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Plaintiff, VIRGINIA L. GIUFFRE, formerly known as Virginia Roberts 
(“Giuffre”), for her Complaint against Defendant, GHISLAINE MAXWELL (“Maxwell”), avers 
upon personal knowledge as to her own acts and status and otherwise upon information and 
belief: 


NATURE OF THE ACTION 


1. This suit arises out of Defendant Maxwell’s defamatory statements against 
Plaintiff Giuffre. As described below, Giuffre was a victim of sexual trafficking and abuse while 
she was a minor child. Defendant Maxwell not only facilitated that sexual abuse but, most 
recently, wrongfully subjected Giuffre to public ridicule, contempt and disgrace by, among other 
things, calling Giuffre a liar in published statements with the malicious intent of discrediting and 
further damaging Giuffre worldwide. 


JURISDICTION AND VENUE 


2. This is an action for damages in an amount in excess of the minimum 
jurisdictional limits of this Court. 

3: This Court has jurisdiction over this dispute pursuant to 28 U.S.C. §1332 
(diversity jurisdiction) as Giuffre and Maxwell are citizens of different states and the amount in 
controversy exceeds seventy-five thousand ($75,000), exclusive of interest and costs. 

4, This Court has personal jurisdiction over Maxwell. Maxwell resides in New York 
City, and this action arose, and defamatory statements were made, within the Southern District of 
New York. 

5. Venue is proper in this Court as the cause of action arose within the jurisdiction of 


this Court. 
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PARTIES 
6. Plaintiff Giuffre is an individual who is a citizen of the State of Colorado. 
7. Defendant Maxwell, who is domiciled in the Southern District of New York, is 
not a citizen of the state of Colorado. 
FACTUAL ALLEGATIONS 
8. Virginia Giuffre became a victim of sex trafficking and repeated sexual abuse 


after being recruited by Ghislaine Maxwell and Jeffrey Epstein when Giuffre was under the age 
of eighteen. 

0; Between 1999 and 2002, with the assistance and participation of Maxwell, 
Epstein sexually abused Giuffre at numerous locations including his mansions in West Palm 
Beach, Florida, and in this District. Between 2001 and 2007, with the assistance of numerous 
co-conspirators, Epstein abused more than thirty (30) minor underage girls, a fact confirmed by 
state and federal law enforcement. 

10. As part of their sex trafficking efforts, Epstein and Maxwell intimidated Giuffre 
into remaining silent about what had happened to her. 

11, In September 2007, Epstein entered into a Non-Prosecution Agreement (“NPA”) 
that barred his prosecution for numerous federal sex crimes in the Southern District of Florida. 

12. In the NPA, the United States additionally agreed that it would not institute any 
federal criminal charges against any potential co-conspirators of Epstein. 

13. As a co-conspirator of Epstein, Maxwell was consequently granted immunity in 
the Southern District of Florida through the NPA. 

14. Epstein ultimately pled guilty to procuring a minor for prostitution, and is now a 


registered sex offender. 
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15. Rather than confer with the victims about the NPA, the U.S. Attorney’s Office 
and Epstein agreed to a “confidentiality” provision in the Agreement barring its disclosure to 
anyone—including Epstein’s victims. As a consequence, the victims were not told about the 
NPA. 

16. On July 7, 2008, a young woman identified as Jane Doe No. 1, one of Jeffrey 
Epstein’s victims (other than Giuffre), filed a petition to enforce her rights under the Crime 
Victims’ Rights Act (“CVRA”), 18 U.S.C. § 3771, alleging that the Government failed to 
provide her the rights promised in the CVRA with regard to the plea arrangement with Epstein. 
The litigation remains ongoing. 

17. On or about May 4, 2009, Virginia Giuffre—identified then as Jane Doe No. 
102—filed a complaint against Jeffrey Epstein in the United States District Court for the 
Southern District of Florida. The complaint included allegations made by Giuffre that pertained 
to Maxwell. 

18. In pertinent part, the Jane Doe No. 102 complaint described in detail how 
Maxwell recruited Giuffre (who was then a minor girl) to become a victim of sex trafficking by 
introducing Giuffre to Jeffrey Epstein. With the assistance of Maxwell, Epstein was able to 
sexually abuse Giuffre for years until Giuffre eventually escaped. 

19. | The Jane Doe No. 102 complaint contained the first public allegations made on 
behalf of Giuffre regarding Maxwell. 

20. As civil litigation against Epstein moved forward on behalf of Giuffre and many 
other similarly-situated victims, Maxwell was served with a subpoena for deposition. Her 
testimony was sought concerning her personal knowledge and role in Epstein’s abuse of Giuffre 


and others. 
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21. — To avoid her deposition, Maxwell claimed that her mother fell deathly ill and that 
consequently she was leaving the United States for London with no plans of ever returning. In 
fact, however, within weeks of using that excuse to avoid testifying, Maxwell had returned to 
New York. 

22. In 2011, two FBI agents located Giuffre in Australia—where she had been hiding 
from Epstein and Maxwell for several years—and arranged to meet with her at the U.S. 
Consulate in Sidney. Giuffre provided truthful and accurate information to the FBI about 
Epstein and Maxwell’s sexual abuse. 

23. Ultimately, as a mother and one of Epstein’s many victims, Giuffre believed that 
she should speak out about her sexual abuse experiences in hopes of helping others who had also 
suffered from sexual trafficking and abuse. 

24. On December 23, 2014, Giuffre incorporated an organization called Victims 
Refuse Silence, Inc., a Florida not-for-profit corporation. 

25. Giuffre intended Victims Refuse Silence to change and improve the fight against 
sexual abuse and human trafficking. The goal of her organization was, and continues to be, to 
help survivors surmount the shame, silence, and intimidation typically experienced by victims of 
sexual abuse. Giuffre has now dedicated her professional life to helping victims of sex 
trafficking. 

26. On December 30, 2014, Giuffre moved to join the on-going litigation previously 
filed by Jane Doe 1 in the Southern District of Florida challenging Epstein’s non-prosecution 


agreement by filing her own joinder motion. 
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27. Giuffre’s motion described Maxwell’s role as one of the main women who 
Epstein used to procure under-aged girls for sexual activities and a primary co-conspirator and 
participant in his sexual abuse and sex trafficking scheme. 

28. In January, 2015, Maxwell undertook a concerted and malicious campaign to 
discredit Giuffre and to so damage her reputation that Giuffre’s factual reporting of what had 
happened to her would not be credited. 

29. As part of Maxwell’s campaign she directed her agent, Ross Gow, to attack 
Giuffre’s honesty and truthfulness and to accuse Giuffre of lying. 

30. On or about January 3, 2015, speaking through her authorized agent, Maxwell 
issued an additional false statement to the media and public designed to maliciously discredit 


Giuffre. That statement contained the following deliberate falsehoods: 


(a) That Giuffre’s sworn allegations “against Ghislaine Maxwell are untrue.” 


(b) That the allegations have been “shown to be untrue.” 


(c) That Giuffre’s “claims are obvious lies.” 


31. Maxwell’s January 3, 2015, statement incorporated by reference “Ghislaine 
Maxwell’s original response to the lies and defamatory claims remains the same,” an earlier 
statement that had falsely described Giuffre’s factual assertions as “entirely false” and “entirely 
untrue.” 

32. Maxwell made the same false and defamatory statements as set forth above, in the 
Southern District of New York and elsewhere in a deliberate effort to maliciously discredit 
Giuffre and silence her efforts to expose sex crimes committed around the world by Maxwell, 


Epstein, and other powerful persons. Maxwell did so with the purpose and effect of having 
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others repeat such false and defamatory statements and thereby further damaged Giuffre’s 
reputation. 
33. Maxwell made her statements to discredit Giuffre in close consultation with 
Epstein. Maxwell made her statements knowing full well they were false. 
34. Maxwell made her statements maliciously as part of an effort to conceal sex 


trafficking crimes committed around the world by Maxwell, Epstein and other powerful persons. 


35. Maxwell intended her false and defamatory statements set out above to be 
broadcast around the world and to intimidate and silence Giuffre from making further efforts to 
expose sex crimes committed by Maxwell, Epstein, and other powerful persons. 

36. Maxwell intended her false statements to be specific statements of fact, including 
a statement that she had not recruited an underage Giuffre for Epstein’s abuse. Maxwell’s false 
statements were broadcast around the world and were reasonably understood by those who heard 
them to be specific factual claims by Maxwell that she had not helped Epstein recruit or sexually 
abuse Giuffre and that Giuffre was a liar. 

37. On or about January 4, 2015, Maxwell continued her campaign to falsely and 
maliciously discredit Giuffre. When a reporter on a Manhattan street asked Maxwell about 
Giuffre’s allegations against Maxwell, she responded by saying: “I am referring to the statement 
that we made.” The New York Daily News published a video of this response by Maxwell 
indicating that she made her false statements on East 65" Street in Manhattan, New York, within 


the Southern District of New York. 
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COUNT I 
DEFAMATION 


1. Plaintiff Giuffre re-alleges paragraphs 1 - 37 as if the same were fully set forth 
herein. Maxwell made her false and defamatory statements deliberately and maliciously with the 
intent to intimidate, discredit and defame Giuffre. 

2. In January 2015, and thereafter, Maxwell intentionally and maliciously released to 
the press her false statements about Giuffre in an attempt to destroy Giuffre’s reputation and 
cause her to lose all credibility in her efforts to help victims of sex trafficking. 

3. Maxwell additionally released to the press her false statements with knowledge 
that her words would dilute, discredit and neutralize Giuffre’s public and private messages to 
sexual abuse victims and ultimately prevent Giuffre from effectively providing assistance and 
advocacy on behalf of other victims of sex trafficking, or to expose her abusers. 

4, Using her role as a powerful figure with powerful friends, Maxwell’s statements 
were published internationally for the malicious purpose of further damaging a sexual abuse and 
sexual trafficking victim; to destroy Giuffre’s reputation and credibility; to cause the world to 
disbelieve Giuffre; and to destroy Giuffre’s efforts to use her experience to help others suffering 
as sex trafficking victims. 

5. Maxwell, personally and through her authorized agent, Ross Gow, intentionally 
and maliciously made false and damaging statements of fact concerning Giuffre, as detailed 
above, in the Southern District of New York and elsewhere. 

6. The false statements made by Gow were all made by him as Maxwell’s 


authorized agent and were made with direct and actual authority from Maxwell as the principal. 
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7. The false statements that Maxwell made personally, and through her authorized 
agent Gow, not only called Giuffre’s truthfulness and integrity into question, but also exposed 
Giuffre to public hatred, contempt, ridicule, and disgrace. 

8. Maxwell made her false statements knowing full well that they were completely 
false. Accordingly, she made her statements with actual and deliberate malice, the highest 
degree of awareness of falsity. 

9. Maxwell’s false statements constitute libel, as she knew that they were going to 
be transmitted in writing, widely disseminated on the internet and in print. Maxwell intended her 
false statements to be published by newspaper and other media outlets internationally, and they 
were, in fact, published globally, including within the Southern District of New York. 

10. Maxwell’s false statements constitute libel per se inasmuch as they exposed 
Giuffre to public contempt, ridicule, aversion, and disgrace, and induced an evil opinion of her in 
the minds of right-thinking persons. 

11. Maxwell’s false statements also constitute libel per se inasmuch as they tended to 
injure Giuffre in her professional capacity as the president of a non-profit corporation designed 
to help victims of sex trafficking, and inasmuch as they destroyed her credibility and reputation 
among members of the community that seeks her help and that she seeks to serve. 

12. Maxwell’s false statements directly stated and also implied that in speaking out 
against sex trafficking Giuffre acted with fraud, dishonesty, and unfitness for the task. 
Maxwell’s false statements directly and indirectly indicate that Giuffre lied about being recruited 
by Maxwell and sexually abused by Epstein and Maxwell. Maxwell’s false statements were 
reasonably understood by many persons who read her statements as conveying that specific 


intention and meaning. 
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13. Maxwell’s false statements were reasonably understood by many persons who 
read those statements as making specific factual claims that Giuffre was lying about specific 
facts. 

14. Maxwell specifically directed her false statements at Giuffre’s true public 
description of factual events, and many persons who read Maxwell’s statements reasonably 
understood that those statements referred directly to Giuffre’s account of her life as a young 
teenager with Maxwell and Epstein. 

15. Maxwell intended her false statements to be widely published and disseminated 
on television, through newspapers, by word of mouth and on the internet. As intended by 
Maxwell, her statements were published and disseminated around the world. 

16. Maxwell coordinated her false statements with other media efforts made by 
Epstein and other powerful persons acting as Epstein’s representatives and surrogates. Maxwell 
made and coordinated her statements in the Southern District of New York and elsewhere with 
the specific intent to amplify the defamatory effect those statements would have on Giuffre’s 
reputation and credibility. 

17. Maxwell made her false statements both directly and through agents who, with 
her general and specific authorization, adopted, distributed, and published the false statements on 
Maxwell’s behalf. In addition, Maxwell and her authorized agents made false statements in 
reckless disregard of their truth or falsity and with malicious intent to destroy Giuffre’s 
reputation and credibility; to prevent her from further disseminating her life story; and to cause 
persons hearing or reading Giuffre’s descriptions of truthful facts to disbelieve her entirely. 
Maxwell made her false statements wantonly and with the specific intent to maliciously damage 


Giuffre’s good name and reputation in a way that would destroy her efforts to administer her 
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non-profit foundation, or share her life story, and thereby help others who have suffered from 
sexual abuse. 

18. As a result of Maxwell’s campaign to spread false, discrediting and defamatory 
statements about Giuffre, Giuffre suffered substantial damages in an amount to be proven at trial. 

19. Maxwell’s false statements have caused, and continue to cause, Giuffre economic 
damage, psychological pain and suffering, mental anguish and emotional distress, and other 
direct and consequential damages and losses. 

20. Maxwell’s campaign to spread her false statements internationally was unusual 
and particularly egregious conduct. Maxwell sexually abused Giuffre and helped Epstein to 
sexually abuse Giuffre, and then, in order to avoid having these crimes discovered, Maxwell 
wantonly and maliciously set out to falsely accuse, defame, and discredit Giuffre. In so doing, 
Maxwell’s efforts constituted a public wrong by deterring, damaging, and setting back Giuffre’s 
efforts to help victims of sex trafficking. Accordingly, this is a case in which exemplary and 
punitive damages are appropriate. 

21. Punitive and exemplary damages are necessary in this case to deter Maxwell and 
others from wantonly and maliciously using a campaign of lies to discredit Giuffre and other 
victims of sex trafficking. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff Giuffre respectfully requests judgment against Defendant 
Maxwell, awarding compensatory, consequential, exemplary, and punitive damages in an 
amount to be determined at trial, but in excess of the $75,000 jurisdictional requirement; costs of 


suit; attorneys’ fees; and such other and further relief as the Court may deem just and proper. 
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JURY DEMAND 
Plaintiff hereby demands a trial by jury on all causes of action asserted within this 
pleading. 


Dated September 21, 2015. 


/s/ David Boies 

David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


/s/ Sigrid McCawley 
Sigrid McCawley 


(Pro Hac Vice Pending) 

Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


/s/ Ellen Brockman 

Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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Plaintiff, VIRGINIA L. GIUFFRE, formerly known as Virginia Roberts 
(“Giuffre”), for her Complaint against Defendant, GHISLAINE MAXWELL (“Maxwell”), avers 
upon personal knowledge as to her own acts and status and otherwise upon information and 
belief: 


NATURE OF THE ACTION 


1. This suit arises out of Defendant Maxwell’s defamatory statements against 
Plaintiff Giuffre. As described below, Giuffre was a victim of sexual trafficking and abuse while 
she was a minor child. Defendant Maxwell not only facilitated that sexual abuse but, most 
recently, wrongfully subjected Giuffre to public ridicule, contempt and disgrace by, among other 
things, calling Giuffre a liar in published statements with the malicious intent of discrediting and 
further damaging Giuffre worldwide. 


JURISDICTION AND VENUE 


2. This is an action for damages in an amount in excess of the minimum 
jurisdictional limits of this Court. 

3: This Court has jurisdiction over this dispute pursuant to 28 U.S.C. §1332 
(diversity jurisdiction) as Giuffre and Maxwell are citizens of different states and the amount in 
controversy exceeds seventy-five thousand ($75,000), exclusive of interest and costs. 

4, This Court has personal jurisdiction over Maxwell. Maxwell resides in New York 
City, and this action arose, and defamatory statements were made, within the Southern District of 
New York. 

5. Venue is proper in this Court as the cause of action arose within the jurisdiction of 


this Court. 
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PARTIES 
6. Plaintiff Giuffre is an individual who is a citizen of the State of Colorado. 
7. Defendant Maxwell, who is domiciled in the Southern District of New York, is 
not a citizen of the state of Colorado. 
FACTUAL ALLEGATIONS 
8. Virginia Giuffre became a victim of sex trafficking and repeated sexual abuse 


after being recruited by Ghislaine Maxwell and Jeffrey Epstein when Giuffre was under the age 
of eighteen. 

0; Between 1999 and 2002, with the assistance and participation of Maxwell, 
Epstein sexually abused Giuffre at numerous locations including his mansions in West Palm 
Beach, Florida, and in this District. Between 2001 and 2007, with the assistance of numerous 
co-conspirators, Epstein abused more than thirty (30) minor underage girls, a fact confirmed by 
state and federal law enforcement. 

10. As part of their sex trafficking efforts, Epstein and Maxwell intimidated Giuffre 
into remaining silent about what had happened to her. 

11, In September 2007, Epstein entered into a Non-Prosecution Agreement (“NPA”) 
that barred his prosecution for numerous federal sex crimes in the Southern District of Florida. 

12. In the NPA, the United States additionally agreed that it would not institute any 
federal criminal charges against any potential co-conspirators of Epstein. 

13. As a co-conspirator of Epstein, Maxwell was consequently granted immunity in 
the Southern District of Florida through the NPA. 

14. Epstein ultimately pled guilty to procuring a minor for prostitution, and is now a 


registered sex offender. 
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15. Rather than confer with the victims about the NPA, the U.S. Attorney’s Office 
and Epstein agreed to a “confidentiality” provision in the Agreement barring its disclosure to 
anyone—including Epstein’s victims. As a consequence, the victims were not told about the 
NPA. 

16. On July 7, 2008, a young woman identified as Jane Doe No. 1, one of Jeffrey 
Epstein’s victims (other than Giuffre), filed a petition to enforce her rights under the Crime 
Victims’ Rights Act (“CVRA”), 18 U.S.C. § 3771, alleging that the Government failed to 
provide her the rights promised in the CVRA with regard to the plea arrangement with Epstein. 
The litigation remains ongoing. 

17. On or about May 4, 2009, Virginia Giuffre—identified then as Jane Doe No. 
102—filed a complaint against Jeffrey Epstein in the United States District Court for the 
Southern District of Florida. The complaint included allegations made by Giuffre that pertained 
to Maxwell. 

18. In pertinent part, the Jane Doe No. 102 complaint described in detail how 
Maxwell recruited Giuffre (who was then a minor girl) to become a victim of sex trafficking by 
introducing Giuffre to Jeffrey Epstein. With the assistance of Maxwell, Epstein was able to 
sexually abuse Giuffre for years until Giuffre eventually escaped. 

19. | The Jane Doe No. 102 complaint contained the first public allegations made on 
behalf of Giuffre regarding Maxwell. 

20. As civil litigation against Epstein moved forward on behalf of Giuffre and many 
other similarly-situated victims, Maxwell was served with a subpoena for deposition. Her 
testimony was sought concerning her personal knowledge and role in Epstein’s abuse of Giuffre 


and others. 
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21. — To avoid her deposition, Maxwell claimed that her mother fell deathly ill and that 
consequently she was leaving the United States for London with no plans of ever returning. In 
fact, however, within weeks of using that excuse to avoid testifying, Maxwell had returned to 
New York. 

22. In 2011, two FBI agents located Giuffre in Australia—where she had been hiding 
from Epstein and Maxwell for several years—and arranged to meet with her at the U.S. 
Consulate in Sidney. Giuffre provided truthful and accurate information to the FBI about 
Epstein and Maxwell’s sexual abuse. 

23. Ultimately, as a mother and one of Epstein’s many victims, Giuffre believed that 
she should speak out about her sexual abuse experiences in hopes of helping others who had also 
suffered from sexual trafficking and abuse. 

24. On December 23, 2014, Giuffre incorporated an organization called Victims 
Refuse Silence, Inc., a Florida not-for-profit corporation. 

25. Giuffre intended Victims Refuse Silence to change and improve the fight against 
sexual abuse and human trafficking. The goal of her organization was, and continues to be, to 
help survivors surmount the shame, silence, and intimidation typically experienced by victims of 
sexual abuse. Giuffre has now dedicated her professional life to helping victims of sex 
trafficking. 

26. On December 30, 2014, Giuffre moved to join the on-going litigation previously 
filed by Jane Doe 1 in the Southern District of Florida challenging Epstein’s non-prosecution 


agreement by filing her own joinder motion. 
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27. Giuffre’s motion described Maxwell’s role as one of the main women who 
Epstein used to procure under-aged girls for sexual activities and a primary co-conspirator and 
participant in his sexual abuse and sex trafficking scheme. 

28. In January, 2015, Maxwell undertook a concerted and malicious campaign to 
discredit Giuffre and to so damage her reputation that Giuffre’s factual reporting of what had 
happened to her would not be credited. 

29. As part of Maxwell’s campaign she directed her agent, Ross Gow, to attack 
Giuffre’s honesty and truthfulness and to accuse Giuffre of lying. 

30. On or about January 3, 2015, speaking through her authorized agent, Maxwell 
issued an additional false statement to the media and public designed to maliciously discredit 


Giuffre. That statement contained the following deliberate falsehoods: 


(a) That Giuffre’s sworn allegations “against Ghislaine Maxwell are untrue.” 


(b) That the allegations have been “shown to be untrue.” 


(c) That Giuffre’s “claims are obvious lies.” 


31. Maxwell’s January 3, 2015, statement incorporated by reference “Ghislaine 
Maxwell’s original response to the lies and defamatory claims remains the same,” an earlier 
statement that had falsely described Giuffre’s factual assertions as “entirely false” and “entirely 
untrue.” 

32. Maxwell made the same false and defamatory statements as set forth above, in the 
Southern District of New York and elsewhere in a deliberate effort to maliciously discredit 
Giuffre and silence her efforts to expose sex crimes committed around the world by Maxwell, 


Epstein, and other powerful persons. Maxwell did so with the purpose and effect of having 
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others repeat such false and defamatory statements and thereby further damaged Giuffre’s 
reputation. 
33. Maxwell made her statements to discredit Giuffre in close consultation with 
Epstein. Maxwell made her statements knowing full well they were false. 
34. Maxwell made her statements maliciously as part of an effort to conceal sex 


trafficking crimes committed around the world by Maxwell, Epstein and other powerful persons. 


35. Maxwell intended her false and defamatory statements set out above to be 
broadcast around the world and to intimidate and silence Giuffre from making further efforts to 
expose sex crimes committed by Maxwell, Epstein, and other powerful persons. 

36. Maxwell intended her false statements to be specific statements of fact, including 
a statement that she had not recruited an underage Giuffre for Epstein’s abuse. Maxwell’s false 
statements were broadcast around the world and were reasonably understood by those who heard 
them to be specific factual claims by Maxwell that she had not helped Epstein recruit or sexually 
abuse Giuffre and that Giuffre was a liar. 

37. On or about January 4, 2015, Maxwell continued her campaign to falsely and 
maliciously discredit Giuffre. When a reporter on a Manhattan street asked Maxwell about 
Giuffre’s allegations against Maxwell, she responded by saying: “I am referring to the statement 
that we made.” The New York Daily News published a video of this response by Maxwell 
indicating that she made her false statements on East 65" Street in Manhattan, New York, within 


the Southern District of New York. 
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COUNT I 
DEFAMATION 


1. Plaintiff Giuffre re-alleges paragraphs 1 - 37 as if the same were fully set forth 
herein. Maxwell made her false and defamatory statements deliberately and maliciously with the 
intent to intimidate, discredit and defame Giuffre. 

2. In January 2015, and thereafter, Maxwell intentionally and maliciously released to 
the press her false statements about Giuffre in an attempt to destroy Giuffre’s reputation and 
cause her to lose all credibility in her efforts to help victims of sex trafficking. 

3. Maxwell additionally released to the press her false statements with knowledge 
that her words would dilute, discredit and neutralize Giuffre’s public and private messages to 
sexual abuse victims and ultimately prevent Giuffre from effectively providing assistance and 
advocacy on behalf of other victims of sex trafficking, or to expose her abusers. 

4, Using her role as a powerful figure with powerful friends, Maxwell’s statements 
were published internationally for the malicious purpose of further damaging a sexual abuse and 
sexual trafficking victim; to destroy Giuffre’s reputation and credibility; to cause the world to 
disbelieve Giuffre; and to destroy Giuffre’s efforts to use her experience to help others suffering 
as sex trafficking victims. 

5. Maxwell, personally and through her authorized agent, Ross Gow, intentionally 
and maliciously made false and damaging statements of fact concerning Giuffre, as detailed 
above, in the Southern District of New York and elsewhere. 

6. The false statements made by Gow were all made by him as Maxwell’s 


authorized agent and were made with direct and actual authority from Maxwell as the principal. 
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7. The false statements that Maxwell made personally, and through her authorized 
agent Gow, not only called Giuffre’s truthfulness and integrity into question, but also exposed 
Giuffre to public hatred, contempt, ridicule, and disgrace. 

8. Maxwell made her false statements knowing full well that they were completely 
false. Accordingly, she made her statements with actual and deliberate malice, the highest 
degree of awareness of falsity. 

9. Maxwell’s false statements constitute libel, as she knew that they were going to 
be transmitted in writing, widely disseminated on the internet and in print. Maxwell intended her 
false statements to be published by newspaper and other media outlets internationally, and they 
were, in fact, published globally, including within the Southern District of New York. 

10. Maxwell’s false statements constitute libel per se inasmuch as they exposed 
Giuffre to public contempt, ridicule, aversion, and disgrace, and induced an evil opinion of her in 
the minds of right-thinking persons. 

11. Maxwell’s false statements also constitute libel per se inasmuch as they tended to 
injure Giuffre in her professional capacity as the president of a non-profit corporation designed 
to help victims of sex trafficking, and inasmuch as they destroyed her credibility and reputation 
among members of the community that seeks her help and that she seeks to serve. 

12. Maxwell’s false statements directly stated and also implied that in speaking out 
against sex trafficking Giuffre acted with fraud, dishonesty, and unfitness for the task. 
Maxwell’s false statements directly and indirectly indicate that Giuffre lied about being recruited 
by Maxwell and sexually abused by Epstein and Maxwell. Maxwell’s false statements were 
reasonably understood by many persons who read her statements as conveying that specific 


intention and meaning. 


Case 1:15-cv-07433-RWS Document1 Filed 09/21/15 Page 10 of 12 


13. Maxwell’s false statements were reasonably understood by many persons who 
read those statements as making specific factual claims that Giuffre was lying about specific 
facts. 

14. Maxwell specifically directed her false statements at Giuffre’s true public 
description of factual events, and many persons who read Maxwell’s statements reasonably 
understood that those statements referred directly to Giuffre’s account of her life as a young 
teenager with Maxwell and Epstein. 

15. Maxwell intended her false statements to be widely published and disseminated 
on television, through newspapers, by word of mouth and on the internet. As intended by 
Maxwell, her statements were published and disseminated around the world. 

16. Maxwell coordinated her false statements with other media efforts made by 
Epstein and other powerful persons acting as Epstein’s representatives and surrogates. Maxwell 
made and coordinated her statements in the Southern District of New York and elsewhere with 
the specific intent to amplify the defamatory effect those statements would have on Giuffre’s 
reputation and credibility. 

17. Maxwell made her false statements both directly and through agents who, with 
her general and specific authorization, adopted, distributed, and published the false statements on 
Maxwell’s behalf. In addition, Maxwell and her authorized agents made false statements in 
reckless disregard of their truth or falsity and with malicious intent to destroy Giuffre’s 
reputation and credibility; to prevent her from further disseminating her life story; and to cause 
persons hearing or reading Giuffre’s descriptions of truthful facts to disbelieve her entirely. 
Maxwell made her false statements wantonly and with the specific intent to maliciously damage 


Giuffre’s good name and reputation in a way that would destroy her efforts to administer her 
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non-profit foundation, or share her life story, and thereby help others who have suffered from 
sexual abuse. 

18. As a result of Maxwell’s campaign to spread false, discrediting and defamatory 
statements about Giuffre, Giuffre suffered substantial damages in an amount to be proven at trial. 

19. Maxwell’s false statements have caused, and continue to cause, Giuffre economic 
damage, psychological pain and suffering, mental anguish and emotional distress, and other 
direct and consequential damages and losses. 

20. Maxwell’s campaign to spread her false statements internationally was unusual 
and particularly egregious conduct. Maxwell sexually abused Giuffre and helped Epstein to 
sexually abuse Giuffre, and then, in order to avoid having these crimes discovered, Maxwell 
wantonly and maliciously set out to falsely accuse, defame, and discredit Giuffre. In so doing, 
Maxwell’s efforts constituted a public wrong by deterring, damaging, and setting back Giuffre’s 
efforts to help victims of sex trafficking. Accordingly, this is a case in which exemplary and 
punitive damages are appropriate. 

21. Punitive and exemplary damages are necessary in this case to deter Maxwell and 
others from wantonly and maliciously using a campaign of lies to discredit Giuffre and other 
victims of sex trafficking. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff Giuffre respectfully requests judgment against Defendant 
Maxwell, awarding compensatory, consequential, exemplary, and punitive damages in an 
amount to be determined at trial, but in excess of the $75,000 jurisdictional requirement; costs of 


suit; attorneys’ fees; and such other and further relief as the Court may deem just and proper. 
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JURY DEMAND 
Plaintiff hereby demands a trial by jury on all causes of action asserted within this 
pleading. 


Dated September 21, 2015. 


/s/ David Boies 

David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


/s/ Sigrid McCawley 
Sigrid McCawley 


(Pro Hac Vice Pending) 

Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


/s/ Ellen Brockman 

Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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AO 440 (Rev. 12/09) Summons in a Civil Action 


UNITED STATES DISTRICT COURT 


for the 
Southern District of New York 


Virginia L. Giuffre 


Plaintiff 
v. Civil Action No. 15-cv-7433 


Ghislaine Maxwell 


Defendant 


SUMMONS IN A CIVIL ACTION 


To: (Defendant's name and address) Ghislaine Maxwell 
116 East 65th Street 
New York, New York 10065 


A lawsuit has been filed against you. 


Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney, 
whose name and address are: David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 
Armonk, New York 10504 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev, 12/09) Summons in a Civil Action (Page 2) 


Civil Action No. 15-cv-7433 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (I)) 


This summons for (name of individual and title, if any) 


was received by me on (date) 


(1 I personally served the summons on the individual at (place) 


on (date) ; or 


© TI left the summons at the individual’s residence or usual place of abode with (name) 


, a person of suitable age and discretion who resides there, 


on (date) , and mailed a copy to the individual’s last known address; or 


© Iserved the summons on (name of individual) , who is 


designated by law to accept service of process on behalf of (name of organization) 


on (date) >; or 


7 Ireturned the summons unexecuted because sor 
Other (specify): 
My fees are $ for travel and $ for services, for a total of $ 0.00 i 


I declare under penalty of perjury that this information is true. 


Date: 


Server’s signature 


Printed name and title 


Server's address 


Additional information regarding attempted service, etc: 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK. 


Virginia L, Giuffre, 


Plaintiff, 
Poe, eee ) 
-against- 
MOTION FOR ADMISSION 
Ghislaine Maxwell, PRO HAC VICE 
Defendant. 


Pursuant to Rule 1,3 of the Local Rules of the United States Courts for the Southern and Eastern 
Districts of New York, 1 _ Sigrid S.McCawley __, hereby move this Court 
for an Order for admission to practice Pro Hac Vice to appear as counsel for 
_ Plaintiff, Virginia L. Giuffre 


_ in the above-captioned action. 


1am in good standing of the bar(s) of the state(s) of 


Florida 


and there are no pending disciplinary proceedings against 


me in any state or federal court. 


Dated: September 21, 2015 Respectfully Submitted, 


Applicant Signature 
Applicant's Name:_ Sigrid S. McCawley 


Firm Name: _Boies, Schiller & Flexner LLP 


Address; _ 401 East Las Olas Boulevard, Suite 1200 


City / State / Zip: Fort Lauderdale, FL 33301 


Telephone / Fax: Tel: (954) 356-0011 / Fax: (954) 356-0022 


E-Mail: _ smecawley@bsfllp.com 
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651 East Jerrerso Srrept 
VGH Fe HARNESS) OR: TALLAHASSEE, FLORIDA 32399-2300 
Executive Director 


850/561-5600 
www.FLORIDABAR.orG 


State of Florida ) 


County of Leon ) 


In Re: 129305 
Sigrid Stone McCawley 
Boies Schiller & Flexner, LLP 
401 E. Las Olas Blvd., Ste. 1200 
Fort Lauderdale, FL 


1 HEREBY CERTIFY that I am the duly appointed custodian of membership records of The 
Florida Bar. 


I FURTHER CERTIFY that the records in the office of the Clerk of the Supreme Court of 
Florida indicate that said attorney was admitted to practice law in the State of Florida on 
November 6, 1997. 


I FURTHER CERTIFY that the records in the office of The Florida Bar indicate that the above 
attorney is an active member of The Florida Bar in good standing. 


Dated this _|.St day of September, 2015. 


Cn. Bera 


Pam Gerard 
Membership Records Manager 
The Florida Bar 


PG/LK/ssT1:R10 
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Applicant's Name:_ Sigrid S. McCawley 


Firm Name: _Boies, Schiller & Flexner LLP 


Address; _ 401 East Las Olas Boulevard, Suite 1200 


City / State / Zip: Fort Lauderdale, FL 33301 


Telephone / Fax: Tel: (954) 356-0011 / Fax: (954) 356-0022 


E-Mail: _ smecawley@bsfllp.com 
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VGH Fe HARNESS) OR: TALLAHASSEE, FLORIDA 32399-2300 
Executive Director 


850/561-5600 
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State of Florida ) 


County of Leon ) 


In Re: 129305 
Sigrid Stone McCawley 
Boies Schiller & Flexner, LLP 
401 E. Las Olas Blvd., Ste. 1200 
Fort Lauderdale, FL 


1 HEREBY CERTIFY that I am the duly appointed custodian of membership records of The 
Florida Bar. 


I FURTHER CERTIFY that the records in the office of the Clerk of the Supreme Court of 
Florida indicate that said attorney was admitted to practice law in the State of Florida on 
November 6, 1997. 


I FURTHER CERTIFY that the records in the office of The Florida Bar indicate that the above 
attorney is an active member of The Florida Bar in good standing. 


Dated this _|.St day of September, 2015. 


Cn. Bera 


Pam Gerard 
Membership Records Manager 
The Florida Bar 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Virginia L. Giuffre, 


Plaintiff, 
ae) eens ,) 
-against- 
ORDER FOR ADMISSION 
Ghislaine Maxwell, PRO HAC VICE 
Defendant. 
The motion of _ Sigrid S. McCawley ; for admission to 


practice Pro Hac Vice in the above captioned action is granted. 


Applicant has declared that he/she is a member in good standing of the bar(s) of the state(s) of 


Florida ; and that his/her contact information is as follows 


(please print): 


Applicant’s Name: Sigrid S. McCawley 


Firm Name: _ Boies, Schiller & Flexner LLP 


Address: 401 East Las Olas Boulevard, Suite 1200 


City / State / Zip: _ Fort Lauderdale, Florida 33301 


Telephone / Fax: Tel: (954) 356-0011 / Fax: (954) 356-0022 


Applicant having requested admission Pro Hac Vice to appear for all purposes as counsel for 


Plaintiff Virginia L. Giuffre in the above entitled action; 


IT IS HEREBY ORDERED that Applicant is admitted to practice Pro Hac Vice in the above 
captioned case in the United States District Court for the Southern District of New York. All attorneys 
appearing before this Court are subject to the Local Rules of this Court, including the Rules governing 


discipline of attorneys. 


Dated: 


United States District / Magistrate Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Virginia L. Giuffre, 


Plaintiff, 
ae) eens ,) 
-against- 
ORDER FOR ADMISSION 
Ghislaine Maxwell, PRO HAC VICE 
Defendant. 
The motion of _ Sigrid S. McCawley ; for admission to 


practice Pro Hac Vice in the above captioned action is granted. 


Applicant has declared that he/she is a member in good standing of the bar(s) of the state(s) of 


Florida ; and that his/her contact information is as follows 


(please print): 


Applicant’s Name: Sigrid S. McCawley 


Firm Name: _ Boies, Schiller & Flexner LLP 


Address: 401 East Las Olas Boulevard, Suite 1200 


City / State / Zip: _ Fort Lauderdale, Florida 33301 


Telephone / Fax: Tel: (954) 356-0011 / Fax: (954) 356-0022 


Applicant having requested admission Pro Hac Vice to appear for all purposes as counsel for 


Plaintiff Virginia L. Giuffre in the above entitled action; 


IT IS HEREBY ORDERED that Applicant is admitted to practice Pro Hac Vice in the above 
captioned case in the United States District Court for the Southern District of New York. All attorneys 
appearing before this Court are subject to the Local Rules of this Court, including the Rules governing 


discipline of attorneys. 


Dated: 


United States District / Magistrate Judge 
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UNITED STATES DISTRICT COURT 


for the 
Southern District of New York 


Virginia L. Giuffre 


Plaintiff 
v. Civil Action No. 15-cv-7433 


Ghislaine Maxwell 


Defendant 


SUMMONS IN A CIVIL ACTION 


To: (Defendant's name and address) Ghislaine Maxwell 
116 East 65th Street 
New York, New York 10065 


A lawsuit has been filed against you. 


Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney, 
whose name and address are: David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 
Armonk, New York 10504 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 9/21/2015 /S/ D. Gonzalez 


Signature of Clerk or Deputy Clerk 
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Civil Action No. 15-cv-7433 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1) 


This summons for (name of individual and title, if any) 


was received by me on (date) 


(1 I personally served the summons on the individual at (place) 


on (date) ; or 


© TI left the summons at the individual’s residence or usual place of abode with (name) 


, a person of suitable age and discretion who resides there, 


on (date) , and mailed a copy to the individual’s last known address; or 


© Iserved the summons on (name of individual) , who is 


designated by law to accept service of process on behalf of (name of organization) 


on (date) >; or 


1 Ireturned the summons unexecuted because sor 
Other (specify): 
My fees are $ for travel and $ for services, for a total of $ 0.00 i 


I declare under penalty of perjury that this information is true. 


Date: 


Server’s signature 


Printed name and title 


Server's address 


Additional information regarding attempted service, etc: 
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UNITED STATES DISTRICT COURT 


for the 
Southern District of New York 


Virginia L. Giuffre 


Plaintiff 
v. Civil Action No. 15-cv-7433 


Ghislaine Maxwell 


Defendant 


SUMMONS IN A CIVIL ACTION 


To: (Defendant's name and address) Ghislaine Maxwell 
116 East 65th Street 
New York, New York 10065 


A lawsuit has been filed against you. 


Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney, 
whose name and address are: David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 
Armonk, New York 10504 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 9/21/2015 /S/ D. Gonzalez 


Signature of Clerk or Deputy Clerk 
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Civil Action No. 15-cv-7433 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1) 


This summons for (name of individual and title, if any) 


was received by me on (date) 


(1 I personally served the summons on the individual at (place) 


on (date) ; or 


© TI left the summons at the individual’s residence or usual place of abode with (name) 


, a person of suitable age and discretion who resides there, 


on (date) , and mailed a copy to the individual’s last known address; or 


© Iserved the summons on (name of individual) , who is 


designated by law to accept service of process on behalf of (name of organization) 


on (date) >; or 


1 Ireturned the summons unexecuted because sor 
Other (specify): 
My fees are $ for travel and $ for services, for a total of $ 0.00 i 


I declare under penalty of perjury that this information is true. 


Date: 


Server’s signature 


Printed name and title 


Server's address 


Additional information regarding attempted service, etc: 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK. 


Virginia L. Giuffre, 


Plaintiff, 
15_cv 7433 ( ) 
-against- 
CORRECTED MOTION FOR ADMISSION 
Ghislaine Maxwell, PRO HAC VICE 
Defendant. 


Pursuant to Rule 1,3 of the Local Rules of the United States Courts for the Southern and Eastern 
Districts of New York, 1 __ Sigrid S. McCawley hereby move this Court 
for an Order for admission to practice Pro Hac Vice to appear as counsel for 


_ Plaintiff, Virginia L. Giuftre ___ in the above-captioned action. 


1 am in good standing of the bar(s) of the state(s) of 


Florida ___and there are no pending disciplinary proceedings against 


me in any state or federal court. 


Dated; September 25, 2015 Respectfully Submitted, 


Applicant Signature 
Applicant's Name:_ Sigrid S. McCawley 


Firm Name: Boies, Schiller & Flexner LLP 


Address; _ 401 East Las Olas Boulevard, Suite 1200 


City / State / Zip: _ Fort Lauderdale, FL 33301 


Telephone / Fax: Tel: (954) 356-0011 / Fax: (954) 356-0022 


E-Mail: _smecawley@bsfllp.com 
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Supreme Court of Florida 
Certificate of Good Standing 


I JOHN A. TOMASINO, Clerk of the Supreme Court of the State of Florida, do 


hereby certify that 
SIGRID STONE MCCAWLEY 


was admitted as an attorney and counselor entitled to practice law in all the 
Courts of the State of Florida on November 6, 1997, is presently in good 


standing, and that the private and professional character of the attorney 


appear to be good. 


WITNESS my hand and the Seal of the 
Supreme Court of Florida at Tallahassee, 


the Capital, this September 22, 2015. _ 


Clerk of the Supreme Court of Floridt, 
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Defendant. 


Pursuant to Rule 1,3 of the Local Rules of the United States Courts for the Southern and Eastern 
Districts of New York, 1 __ Sigrid S. McCawley hereby move this Court 
for an Order for admission to practice Pro Hac Vice to appear as counsel for 


_ Plaintiff, Virginia L. Giuftre ___ in the above-captioned action. 


1 am in good standing of the bar(s) of the state(s) of 


Florida ___and there are no pending disciplinary proceedings against 


me in any state or federal court. 


Dated; September 25, 2015 Respectfully Submitted, 


Applicant Signature 
Applicant's Name:_ Sigrid S. McCawley 


Firm Name: Boies, Schiller & Flexner LLP 


Address; _ 401 East Las Olas Boulevard, Suite 1200 


City / State / Zip: _ Fort Lauderdale, FL 33301 


Telephone / Fax: Tel: (954) 356-0011 / Fax: (954) 356-0022 


E-Mail: _smecawley@bsfllp.com 
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Supreme Court of Florida 
Certificate of Good Standing 


I JOHN A. TOMASINO, Clerk of the Supreme Court of the State of Florida, do 


hereby certify that 
SIGRID STONE MCCAWLEY 


was admitted as an attorney and counselor entitled to practice law in all the 
Courts of the State of Florida on November 6, 1997, is presently in good 


standing, and that the private and professional character of the attorney 


appear to be good. 


WITNESS my hand and the Seal of the 
Supreme Court of Florida at Tallahassee, 


the Capital, this September 22, 2015. _ 


Clerk of the Supreme Court of Floridt, 
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JS 44C/SONY CIVIL COVER SHEET 
REV 412014 


The JS-4 cil caver sient ard the jalormation contained herem neither replace ror sunploment tre fling and service af 
pleadings or other papers 2s ‘equim ny law, oxcept as provided cy Incal rules of court This form, approved by the 


Judicial Cont in September 1974, is eaquire for use of the Ciark of Cour for the ourpose ol 
Imitating t 

PLAINTIFES DEFENDANTS 

Virginia L. Siuttre Grislaine Maxwell 

ATTORNEYS (FIRM NAME, ADDRESS, AND TELEPHONE NUMBER ATTORNEYS {IF KNOWN) 


David Boies 

Boies Schiller & Flexner LLP 

333 Main Street 

Armonk, N¥ 40594 a 

CAUSE GF ACTION (CITE THE US, CIVIL STATUTE UNDER WHIGH YOU ARE FILING AND WRITE A BRIEF STATEMENT OF CAUSS 
(00 KOT CITE JUR SDICTIONAL STATUTES UNLESS CIVERSITY) 


‘th diversity jurisdiction, 28 U.S.C. 1332 


This action involves a defamation claim 


Has Ihis action case, or proceeding, ar one essentially the same been previously filed in SONY at ary time? NdZvesCIsage Previously Assigned 


Ityes, was this case Vol.[_] Invol. Dismissed. No] Yes Ifyes, give dato = __ & Case No 
15-7His AN INTERNATIONAL ARBITRATION CASE? No [x] ves (] 
(PLACE AN {a} MONF BOX ONLY? NATURE OF SUIT 
Torts Actions UNoEMSTaTUTES 
‘CONTRACT PERSONAL IUURY PERSONALINIUAY FORFEITURE/PENALTY Bankaurtcr OTHER STATUTES 
(SS Hestrcaree 378 Fist CLAS 
1112 risuRance 22 AIRPLANE PHARMACEUTICAL PERSON: | yeas oauG RELATED 1) 422 APA LEREESE 
(320 MARINE LIS ARPLANE PRODUCT IuuRWeRDDUCT MabiTY (UES PRS EEE 2 UBC 150 REAPPORTIONMENT 
(130 MiuLeR ACT. LaBiity [1355 PERSONAL INJUAY Zs est (1425 Wl ADRABAL | ]a1aNTHRUST 
(11) NEGOTIABLE © IN)7U ASSAULT LIBEL & FRODUCT LABLITY 4 sceo anita 3.USG 1 [ ] 22 BAKKS & RANKING 
INSTRUMENT SLANDER |) 386 ASBESTOS PERSONAL | 482 COMMERCE 
1180 RECOVERY OF | nO FEDERA, iMURY PRODUCT 11482 GEPORTATION 
OVERPAYMENT & EMPLOYERS’ URILTY PROPERTY AIGHTS 1479 RACKETESR NFLU- 
ENFORCEMENT LiaBiiry ENCED & CORRUPT 
Gr JUDGMENT [EMO WAR PERSONAL PROPERTY { ]a20 COPYRIGHTS ORGANIZATION AGT 
{[1s) MEDICARE ACT [1345 WARENE PRODUCT | (ese Parent Rico} 
[lie RECOVERY OF uaa TY { jax ore FRAUD 1 /84t TRADEMARK { }4t0 CONSUYER cREOIT 
DEFAULTED ( J3SCMOTOR VEHICLE ©1377 TRUTH IN LENDING (1480 CABLESATELLITE TV 
STUDENT LOANS | J858 MOTOR VEHCLE 
(EXCL VETERANS PRODUCT LIASILITY social secuany { peso seouamies: 
[053 RECOVERY OF [1260 OTHER PERSONAL ‘COMMODITIES! 
INJURY 11360 OTHER PERSONAL (1261 Hi 398m EXCHAIISE 
[882 PERSOWAL muLRy- PROPERTY OAMAGE 1 1852 BLASK LUNG (3233 
MESHALSAACTICE | | 368 PRIFERTY DAweCE 9 1865 Brvstubivcay(e25ign 
tyre PRODUCT LABLITY ANDARIS ACT 4 SSIO TITLE XY 
Loa 1) RBS RS! (eC5t9) 2 )s00 7 HER SvATUTORY 
11180 VRISONER PETITIONS {Anis “AGTIONS 
CONTRACT 1) S03 ater De EINES 11740 RALWWAY LABOR ACT (1351 AORICULTURA.ACTS 
1198 CONTRACT (1312 MOTION! () 751zawuymeDica, —— FEDERALTAXSUITS 
PROQUCT ACTIONS UNDER STATUTES leave act (FUN) . 
LABILITY [)S7U1AKES (US Piannttor | J813 ENVIRONMENTAL 
(1198 FRANCHISE eivicricuts [1760 CHER LABOR Gereraan’y MATTERS 
LITIGATION. LIETHRS TASD Paty | yeME ARERR GE 
jee Grice Cin Rw 1178) ene SET me 25 USC 7620 InFORIAA ICN Ad 
449 g7MeR CM Ri Seounty aor (eRiSA) Ly essapsitraT on 
paehauee (yer vorns sMeaiGRATION Careneebtig 
19 ue {ise Shetcrwenr RPSEAL OF AGENEY CEU OM 
CONDEMNATION (1403 AQUSING! 1 162 NATURALIZATION a a 
FORECLOSURE ACCOMMODATIONS ( | 550 CIVIL RIGHTS APPLICATION 
RENT LEASES [ | 4th AMERICANS 1/558 SRISON CONDITION] 485 OTHER MaMIGRATION 
ELECTMENT DISPOSES, T1360 CIVIL DETAINEE: ACTIONS 
CRIS TOLAND. COMBITIGNS SF CONEIMEMENT 
TORT pRooueT «| 1448 AMERICANS YaTHc 
UAGILITY LTRS OTHER 
ALL GTHER OUCATICN 
REAL =ROPER"Y 


Check it demanded in comptaint: 


CHECK IF THIS IS ACLASS ACTION You as LATE IVIL CASE NOM ING v9 
PSO GYM THIS CaS! IS RELATED TOA CIVIL CASE NOW PEND! INS O.N 


UNDER FR.C.P. 23 


DEMAND $775,000 otHeR JUDGE DOCKET NUMBER, 


Check VES only if demanded i 
JURY DEMAND: El Yes CNO NOTE: You must also submil at tne time of filing the Statement of Relatedness form (Form |H-32) 
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(PLACE AN x INONE BOX ONLY) ORIGIN 
14 orginal DS nensveatan 3 remands C48 5 Transtenea trom [16 muticisvice [J 7 Appeat:o Disuice 
Preceesing State Court rh R {Specity Districts Lingiation ludige horn 

Iagietrace Judge 
@_ altpartiee reprecented Goecie Judgmen 
1b. atteastone 
portyispro so, 
{PLACE AN x iN ONE BOX ONLY) BASIS OF JURISDICTION IF DIVERSITY, INDICATE 
O1us piantizer (2us oceenvcantr [73 FEDERAL QUESTION —(&]4 Diversity CITIZENSHIP BELOW. 
(U.S. NOT A PARTY) 
CITIZENSHIP OF PRINCIPAL PARTIES (FOR DIVERSITY CASES ONLY) 
(Place an {X] in ore box for Plaintiff and one vox for Defendant) 
RIF DEE PTF DEF PTF DEF 
CITIZEN OF THIS STATE ()) bea SUBJECT OF & (ars INCORPORATED ard PRINCIPAL PLACE [)$ [J® 
COUNTRY OF BUSINESS IN ANOTHER STATE 
CITIZEN OF ANCTHER SIATE [xJ2 !]2 INCORPORATED ci PRINCIPAL PLACE [ ]4[ ]4 FOREISN NATION [1s i126 
OF BUS NESS IN THIS S1ATE 


PLAINTIFF(S) ADDRESS(ES) AND COUNTY{IES) 
Virginia L. Giuffre 

1270 J Street 

Penrose, CO 81240 

County of Fremont 


DEFENDANT(S) ADDRESS(ES) AND COUNTY(IES) 
Ghislaine Maxwell 

116 East 65th Street 

New York, NY 10065 

County of New York 


DEFENDANT(S) ADDRESS UNKNOWN 
REPRESENTATION IS HEREBY MADE THAT, AT THIS TIME. | HAVE BEEN UNABLE, WITH REASONABLE DILIGENCE, TO ASCERTAIN 


RESIDENCE ADDRESSES OF THE FOLLOWING DEFENDANTS. 


Check one’ THIS ACTION SHOULD BE ASSIGNED TO: (J WHITE PLAINS 1x) MANHATTAN 
(DO NOT check either box if this a PRISONER PETITION/PRISONER CIVIL RIGHTS, 


COMPLAINT.) 


DATE SIGBATURE OF AJTORNEY 9 ORD ADMITTED TO PRAG ACL IN THIS DISTRICT 
po no Pro tac Pay dda. 
1} YES (DATE ADMITTED Mo. Yr ) 


RECEIPT # Aitornay Bar Code # 


Magistrate Judge is to be designated by the Clerk of the Court. 


Magistrate Judge is so Designated. 


Ruby J. Krajick, Clerk of Court by Deputy Clerk, DATED 


UNITED STATES DISTRICT COURT (NEW YORK SOUTHERN) 
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1270 J Street 
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DEFENDANT(S) ADDRESS(ES) AND COUNTY(IES) 
Ghislaine Maxwell 

116 East 65th Street 
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County of New York 


DEFENDANT(S) ADDRESS UNKNOWN 
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AO 440 (Rev. 12/09) Summons in a Civil Action 


UNITED STATES DISTRICT COURT 


for the 
Southern District of New York 


Virginia L. Giuffre 


Plaintiff 
v. Civil Action No. 15-cv-7433 


Ghislaine Maxwell 


Defendant 


SUMMONS IN A CIVIL ACTION 


To: (Defendant's name and address) Ghislaine Maxwell 
116 East 65th Street 
New York, New York 10065 


A lawsuit has been filed against you. 


Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney, 
whose name and address are: David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 
Armonk, New York 10504 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 9/21/2015 /S/ D. Gonzalez 


Signature of Clerk or Deputy Clerk 


Case 1:15-cv-07433-LAP Document 8 Filed 09/25/15 Page 2 of 2 
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Civil Action No. 15-cv-7433 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 ())) 


This summons for (name of individual and title, if any) Chistecne Maxuwere 


was received by me on (date) [ez i ic? e 


‘ ee 
O personally served the summons on the individual at place) The Clo ek Ave * Ease GS 


Sr, N 4, wy on (date) afez iSeZeoor 
‘ alee | ee 


(1 I left the summons at the individual’s residence or usual place of abode with (xame) 


, a person of suitable age and discretion who resides there, 


on (date) , and mailed a copy to the individual’s last known address; or 


C1 [served the summons on (name of individual) , who is 


designated by law to accept service of process on behalf of (name of organization) 


on (date) 3 or 
© [returned the summons unexecuted because 30r 
OB Other (specify): 
My fees are $ for travel and $ for services, for a total of $ 0.00 


I declare under penalty of perjury that this information is true. 


Date: 9/22 fed en E £ Gene ac 
” ‘Serve's sitaiure 


Key & Azoug 


Printed name and title 


Boson Houss Ko, Firmen dace MG D3 


Server's address 


(ow 


Additional information regarding attempted service, etc: 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Virginia L. Giuftre, 


Plaintiff, 
15_ev__7433 __( ) 
-against- 
ORDER FOR ADMISSION 
Ghislaine Maxwell, PRO HAC VICE 
Defendant. 


The motion of Sigrid S.McCawley _, for admission to 


practice Pro Hac Vice in the above captioned action is granted. 


Applicant has declared that he/she is a member in good standing of the bar(s) of the state(s) of 


2 Florida ____: and that his/her contact information is as follows 


(please print): 
Applicant's Name: Sigrid S.McCawley 


Firm Name: _ Boies, Schiller & Flexner LLP 


Address: _ 401 East Las Olas Boulevard, Suite 1200 _ 


City / State / Zip: Fort Lauderdale, Florida 33301 
Telephone / Fax: Tel: (954) 356-0011 / Fax: (954) 356-0022. 
Applicant having requested admission Pro Hac Vice to appear for all purposes as counsel for 


Plaintiff Virginia L. Giuffre 


= in the above entitled action; 
IT IS HEREBY ORDERED that Applicant is admitted to practice Pro Hac Vice in the above 
captioned case in the United States District Court for the Southern District of New York. All attorneys 


appearing before this Court are subject to the Local Rules of this Court, including the Rules governing 


discipline of attorneys 


Dated: 


ChE rym 


| 


t 
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FIED STATE 
SOUTHERN D 


DISTRICT COURT 
RICT OF NEW YORK 


Virgiaia L. Giuttre, 


Phaintit?, 
1 
CORRECTED MOTION FOR ADMISSION, . re 
PRO HAC VICE - wo 
Jotensiant Lal 


Pursniant te 


Lecat t 


y ofthe Linited Sistes Courts tar the Seuthenn ar 


Districts of New York, F Sigrid $. MeCawiey hereby move this Court 


for an Order fer admission 1 


Plaintiff, Virginia Gitte 


an the above-vay ned aelies 


Laat in good standing, of the bar(s} of the state(s) of 


uiseiplinary praceedity 


Dated: Seatember25. 2015 


y Submitted, 


Nani: Sigrid $. McCawtey 


Boies, Schiller & Plesmer LLP 


Adidregy: Wi East 


Gias Boulevard, Suite 


tuderdale, FL 33301 


GEL Pan: (934) 386-022 
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Supreme Court of Florida 
Certificate of Good Standing 


I JOHN A. TOMASINO, Clerk of the Supreme Court of the State of Florida, do 


hereby certify that 

SIGRID STONE MCCAWLEY 
was admitted as an attorney and counselor entitled to practice law in all the 
Courts of the State of Florida on November 6, 1997, is presently in good 


standing, and that the private and professional character of the attorney 


appear to be good. 


WITNESS my hand and the Seal of the 


Supreme Court of Florida at Tallahassee, 
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Supreme Court of Florida 
Certificate of Good Standing 


I JOHN A. TOMASINO, Clerk of the Supreme Court of the State of Florida, do 


hereby certify that 

SIGRID STONE MCCAWLEY 
was admitted as an attorney and counselor entitled to practice law in all the 
Courts of the State of Florida on November 6, 1997, is presently in good 


standing, and that the private and professional character of the attorney 


appear to be good. 


WITNESS my hand and the Seal of the 


Supreme Court of Florida at Tallahassee, 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


~Ginte, 


Praaatzfi (si, PRETRIAL ORDER, 


Santee ese 
Ghislaine Mivwel | 


Swaat, D. J, 


The above entitled action has been assigned to Judge 
Rocert W. Sweet for all purposes. Counsel are directed to meet 
and discuss settlement, pretriai discovery and al} preliminary 
mazters. Interrogatozses shali be served in accordance with 
Local Rule 33.3. A Jetter application must be made ‘for any 
anterrogatery soug"t under Rule 33,376). Ali docurents produced 
in response co Kequest for documents pursuant to Rule 34, 
Fad.R.Civ.@, shail be, preduced as ‘aintained in the usual 
course of business or as organized and labeled to correspond 
with categories requested. 


Tf this action has been setricd or otherwise cermnated, 
counse: are direcced to file or maii a stipulation of 
giScontinuance, voluntery distisss!, or other proof of 
termanatior of the action prior to she date of tne pretrial 
conference with Tsz Chan, Courzronn Clerk to Jadge Sweet, Room 
18C, AS. epee $00 Pearl Street, New ‘York, New York 
isso ee ire) are directed to appear in coursroom 18C 

vis 4:00 pm for a pretrial conference for the 
Popes "Oe disdissing settlement wich the court, exploring 
contemplated motions, stating facts, arranging a pian and 
schedule for all discovery, resolving any anticipated discovery 
issues, and sectirg a time for trial. Plaintiff {s}* counsel ARE 
REQUIRED TO NOTIFY COUNSEL FOR ALL PARTIES OF THIS CONFERENCE. 
Frior co the ogpearance at the pretrial conference, a1 covnsei 
appearing in tre action shali have echanged discovery requests, 
eitner formaly or informally, and snall resolve or present atl 
discovery dispites. 


TE issue nas not seen jcined ava platntaff{s)' counse? 
4s unaware of tke identity of defense counse., plaintifiis!' 
sounsel 15 directed to appear az the conference EX PARTE; but if 
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plaintift(s)" counse: knows the identity of defense counsel, he 


1g directed to maii a copy of thas order to defense counsel 
forthwith, 


It shail be the responsibility of the counsel now of 
record to show this order CO the attorney appearing at the 
pretrial conference. Trial counsel and any other attorney 
hereafter participating in this action, The attorney appearing 
at the pretrial conference must be authorized to enter into a 
settlement azreement and to make other appropriate stipulations. 


This conference may nor pe adjourned without direction 
from the court, Failare to apoear at tse conference may result 
an tetmaration of this actucn. 


All mail and telephone calls concerning the calendar 
status of cth.s action must be directea to the Courtroom Cleck. 
Any requests for interpreters must be made at least 24 hours in 
advance of the hear-ng at which such services ere required py 
calling the Interpreters Oftice (865 -0084) . 


Mctaons before Judge Sweet will pe recurnaple at {2 noon 
on Wednesday ct each, week pursuant to the not.ce puolisned in 
the New York Law Journal. Agpointments tor conferences, 
anfcormation applications or ‘requests for emergency discovery 
relief Must be arranged through the Courtroom Clerk. 


‘The New York Law Cournal wil! iast actzons on the triat 
calendar and the pumber of the courtroom in wnhacn Judge Sweet is 
sitting. 


Tt 2s so ordercd. 


ork, N.Y. 


dels | 


ast 
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ieee scien 
{fosp DC SDNY 


SOCUMENT 


October 9, 2015 


Honorable Robert W. Sweet 
United States District Judge 
Southern District of New York 
500 Pearl Street 

New York, NY 10007-13122 


Re:  Giuffre v. Maxwell, Case No. 15-cv-07433-RWS 
Dear Honorable Judge Sweet: 


T represent defendant Ghislaine Maxwell in connection with the above-referenced 
action. I write pursuant to Section 1.£. of Your Honor’s Individual Practice Rules to 
request an extension of Defendant’s time to answer, move or otherwise respond to 
Plaintiff's Complaint from October 13, 2015 up to and including November 30, 2015, 


We have not previously requested any adjournments or extensions of time in this 
action. Counsel for Plaintiff has consented to this request. 


We thank Your Honor for your attention to this matter, 


Very jmly yours, 
A. Menninger 
LAM/BCR Be oe 
cc: Sigrid S. McCawley, Esq. 
Boies, Schiller & Flexner, LLP 


Counsel for Plaintiff Virginia Giuffre D> 
via facsimile: (954) 356-0022 S 


1O 05. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, Case No.: 15-cev-07433-RWS 
v. 
GHISLAINE MAXWELL, NOTICE OF APPEARANCE 
Defendant. 


To the Clerk of Court and all parties of record: 
PLEASE TAKE NOTICE, that the undersigned hereby appears in the above-captioned 
action as counsel for Defendant Ghislaine Maxwell. I certify that I am admitted to practice in 


this Court. 


Dated: October 9, 2015 


Respectfully submitted, 


s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorney for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on October 13, 2015, I served this Notice Of Appearance via CM/ECF to the 
following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Suite 1200 
Fort Lauderdale, FL 33301 

smccawley @bsfllp.com 

Fax: (954) 356-0022 


s/ Brenda Rodriguez 


Brenda Rodriguez 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Give, Plaintité, vinnie 
(\ against - (Sn al 33 


Sweat, D.J., 


The parties to this action, attorneys, having appeared before this Court at 
a pretrial conference on , pursuant to Rule 16 of the Federal 
Rules of Civil Procedure, pursuant to 3 


IT IS HEREBY ORDERED that: 


sy All motions are to be made returnable at 12:00 noon on Wednesday and in compliance 
with the rules of this Court. 

a(- VO 
2: The parties shall tte all fact discovery by and all 
expert discovery by The expert report (s) of the party with the burden 
of proof shall be du of the opposing party’s expert(s). The parties 


shall file all motions,’ other than motions in limine, by this date (or whichever is 
later), after which no discovery will be conducted and no motion will be entertained 
without a showing of special circumstances. Plaintiff(s) shall submit a draft of the 
pretrial order to the defendant(s) on or before the completion of discovery. The 
parties are advised that this Court is participating in a Pilot Program for initial 
discovery protocols for employment cases alleging adverse action. See www.fjc.gov. 


3. | The parties shall, in order to prevent delay or interruption of the trial, have 
sufficient witnesses.at all times during the trial and shall perpetuate before trial 
the direct and cross-examination testimony of any essential witness. 


4. The parties shall submit to the court trial briefs, a joint proposed pretrial 
ordex, and, if applicable, motions in limine and proposed jury charges, voir dire 


requests nd Apecifl verdict form in accordance with the annexed form and instructions 
by x final pretrial conference will be held at 4:30 pm on that 
date and abt Yon ‘shall be added to the trial calendar published in the New York Law 


Journal. rior/to submission of the final pretrial order, the parties are directed to 
exchange Offers of settlement. The parties are directed to be ready for trial the day 
after the pretrial order is due and, upon receipt of twenty-four hour telephone notice, 
on any day thereafter. 


s. Adjournments of the dates set forth above will not be granted except for good 
cause and upon written application made as soon as the grounds for such application 
are known. 

6. Failure to comply with any of the provisions of this order will result in 
dismissal of the action, entry of a default judgment, or other appropriate sanction. 


It is so ordered. 
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INTRODUCTION 


The Plaintiff in this case falsely and maliciously launched a media campaign 
several years ago in the United Kingdom accusing Defendant Ghislaine Maxwell of 
serious and criminal sexual abuse from 1999-2002. Plaintiff repeated those allegations in 
litigation pleadings to which Ms. Maxwell was not a party and which since have been 
stricken as “immaterial and impertinent.” Those pleadings were widely circulated to the 
public by various media outlets in the United States and abroad, further generating 
interest in Plaintiff’s spurious claims. Plaintiffs allegations of sexual abuse extend 
beyond just Ms. Maxwell and encompass many notable public figures, such as Prince 
Andrew and Harvard Law Professor Alan Dershowitz, as well as un-named “numerous 
American politicians, powerful business executives, foreign presidents, a well-known 
Prime Minister, and other world leaders.” Plaintiff's targeting of such notable public 
figures has served only to enhance the media spotlight on the false accusations directed at 
Ms. Maxwell. 

In response to Plaintiff's published claims, Ms. Maxwell (like Prince Andrew and 
Professor Dershowitz), issued general denials to the allegations. Those two denials form 
the basis of this defamation action: Plaintiff claims it defamatory for Ms. Maxwell to 
have issued statements through her London agent that Plaintiff’s allegations “‘are untrue,” 
“shown to be untrue” and “obvious lies.” 

Long-settled New York law renders denials such as Ms. Maxwell’s privileged 
under the law and requires dismissal of this defamation action. As one commentator 
wrote in 1881, “If I am attacked in a newspaper, I may write to that paper to rebut the 
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charges, and I may at the same time retort upon my assailant, when such retort is a 
necessary part of my defense, or fairly arises out of the charges he has made against me.” 
William Blade Odgers, A Digest of the Law of Libel and Slander (1"' Am. ed. Bigelow 
1881). Because Ms. Maxwell’s denials were proportionate, relevant and not excessively 
publicized replies to Plaintiff's claims, rendered without malice, she is entitled to the 
privilege of self-defense and this Complaint should be dismissed. Moreover, because the 
denials when viewed in context demonstrate that they were pre-litigation demands to the 
British newspapers to cease and desist, they likewise are entitled to the litigation 
privilege. 

Finally, the Complaint falls woefully short of a well-pled defamation claim. New 
York law makes clear that general denials, as compared to specific defamatory denials, 
are non-actionable in defamation. Plaintiff also neglected to state when, to whom and in 
what manner the statements were made and she omitted any special damages or facts 
establishing defamation per se. 

Each of these reasons forms a separate and independent basis to dismiss the 
Complaint pursuant to Rule 12(b)(6). Ms. Maxwell seeks this Court’s assistance in 
serving as a gatekeeper to dismiss this spurious defamation claim.Be clear: Maxwell 
absolutely denies VR’s claims made about her in pleadings filed in cases to which she was not a 
party and in paid media interviews to trashy British publications. 

“General denials are not actionable” in defamation. General denials issued as a part of a 
cease and desist to the news organizations publishing the false and salacious accusations are 


privileged. No special damages and no defamation per se. 


FACTUAL ALLEGATIONS! 


Plaintiff has repeatedly and falsely accused Ms. Ghislaine Maxwell of sexual abuse 
occurring between 1999 and 2002. Since 2009, Plaintiff has set forth these false claims in 
pleadings filed in various federal civil actions in Florida. Compl. { 8-21, 26-27. Ms. Maxwell 
was not a party to any of those litigations: not the criminal case against Mr. Epstein (Compl. 

q 14), any non-prosecution agreement between Mr. Epstein and the U.S. Attorney’s Office 
(Compl. ff 11-13), the litigation concerning the Crime Victim’s Rights Act (CVRA) still 
pending in U.S. District Court for the Southern District of Florida (Compl. ff 15-16), and not 
Plaintiffs 2009 civil suit against Mr. Epstein (Compl. {J 17-21). No criminal charges were ever 
brought against Ms. Maxwell, and Plaintiff never sought to join Ms. Maxwell to any of her civil 
matters involving Mr. Epstein. 

Plaintiffs accusations against Ms. Maxwell were not confined to legal proceedings, 
however. Beginning in or around March 2011, Plaintiff granted “exclusive” interviews to the 
British press, using her real name, during which she repeated her false allegations against Ms. 
Maxwell and also levied accusations against countless prominent public figures such as Prince 
Andrew, Harvard Law professor Alan Dershowitz, and “a well-known businessman (whose 
pregnant wife was asleep in the next room), a world-renowned scientist, a respected liberal 
politician and a foreign head of state.” See Declaration of Laura A. Menninger (“Menninger 


Decl.”) Ex. A, at 3. 


: This statement of facts is based on (1) the allegations set forth in the Complaint; and (2) documents 
referenced in the Complaint, but which were not attached to the pleading. U.S. S.E.C. v. Power, 525 F. Supp.2d 
415, 418 (S.D.N.Y. 2007) (J. Sweet) (On a motion to dismiss, “[t]he Court may also consider any 
documents...incorporated by reference into the complaint.”). Further, pursuant to Fed. R. Civ. P. 12(d), if the 
motion is treated as one for summary judgment, “[a]ll parties must be given a reasonable opportunity to present all 
the material that is pertinent to the motion.” 


In response to Plaintiff's 2011 British tabloid interviews, on March 9, 2011 a “Statement 
on Behalf of Ghislaine Maxwell” was issued by Devonshires Solicitors (“2011 Statement”). 
Menninger Decl. Ex. B. The 2011 Statement provides in its entirety: 


Ghislaine Maxwell denies the various allegations about her that have appeared 
recently in the media. These allegations are all entirely false. 


It is unacceptable that letters sent by Ms. Maxwell’s legal representatives to 
certain newspapers pointing out the truth and asking for the allegations to be 


withdrawn have simply been ignored. 


In the circumstances, Ms. Maxwell is now proceeding to take legal action against 
those newspapers. 


“T understand newspapers need stories to sell copies. It is well known that certain 

newspapers live by the adage, ‘why let the truth get in the way of a good story.’ 

However, the allegations made against me are abhorrent and entirely untrue and I 

ask that they stop,” said Ghislaine Maxwell. 

“A number of newspapers have shown a complete lack of accuracy in their 

reporting of this story and a failure to carry out the most elementary investigation 

or any real due diligence. I am now taking action to clear my name,” she said. 
Plaintiff did not bring suit against Ms. Maxwell for defamation based on the 2011 Statement. 

More than three years later, on December 30, 2014, Plaintiff moved under Rule 21 to join 
the 2008 CVRA litigation in the U.S. District for the Southern District of Florida (“Joinder 
Motion”). Compl. {§ 16, 26, 27. Plaintiff included in her Joinder Motion “lurid details” 
concerning her supposed sexual abuse by Ms. Maxwell and other non-parties to that CVRA 
action, including professor Alan Dershowitz, “numerous American politicians, powerful business 
executives, foreign presidents, a well-known Prime Minister, and other world leaders.” 


Menninger Decl. Ex. C at 4-5. On April 7, 2015, U.S. District Court Judge Marra denied 


Plaintiffs Joinder Motion, ordered the portions of the Joinder Motion pertaining to non-parties 


2 

~ Although the Complaint does not explicitly mention the 2011 Statement, it appears Plaintiff believes it to 
be the “additional” statement referenced on paragraphs 30 and 31 based on her production of the statement as a part 
of her Rule 26 disclosures. 
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such as Ms. Maxwell stricken as “immaterial and impertinent,” and restricted the documents 
mentioning those “lurid details” from public access. Jd.; Menninger Decl. Ex.D. Despite the 
court’s attempt to shield the false statements, the bell could not be un-rung. The same day the 
Joinder Motion was filed, British and U.S. press began publishing numerous stories based on its 
contents. See, e.g., Politico, “Woman Who Sued Convicted Billionaire Over Sex Abuse Levels 
Claims at his Friends.” (Dec. 31, 2014)3 

According to the Complaint, it was on January 3, 2015, a few days after the Joinder 
Motion was publicly filed, that Ms. Maxwell is alleged to have “spoken through her authorized 
agent” to “issue an additional false statement to the media and public.” Compl. § 30. According 
to the Complaint, this January 3, 2015 Statement “contained the following deliberate 
falsehoods”: (a) Plaintiff's sworn allegations “against Ghislaine Maxwell are untrue,” (b) the 
allegations have been “shown to be untrue;” and (c) Plaintiffs “claims are obvious lies.” Jd. The 
January 3 Statement also “incorporated by reference” an “original response to the lies and 
defamatory claims” made by Ms. Maxwell, which response purportedly had described Plaintiff’ s 
allegations as “entirely false” and “entirely untrue.” Compl. { 31. Copies of the entire January 3 
Statement and the “original response” were not included in or attached to the Complaint. The 
Complaint also did not detail where the January 3 Statement was made, to whom it was made, 
nor any factual assertion regarding its publication by any news media. 

The Complaint supplies one additional purportedly defamatory statement. According to 
Plaintiff, on January 4, 2015, “a reporter on a Manhattan street” “asked Ms. Maxwell about 
[Plaintiff's] allegations” and Ms. Maxwell “responded” with the phrase: “I am referring to the 
statement that we made” (“January 4 Statement”). Compl. §.37. This video was published by 


3 . om * 
* Available at http://www.politico.com/blogs/under-the-radar/2014/12/woman-who-sued-convicted- 
billionaire-over-sex-abuse-levels-claims-at-his-friends-200495 (accessed on November 30, 2015). 


i} 


the New York Daily News. (Id.) Indeed, although not detailed in the Complaint, the New York 
Daily News website contains a video entitled “Ghislaine Maxwell declines comment on 


allegations she is a madam.” 


The filmed portion of the encounter begins with Ms. Maxwell 
stating that “I wish you a happy new year and thank you so much;” whatever is said prior to that 
statement was not recorded. A voice then inquires, “so you’re basically not commenting, is 
that...”; Ms. Maxwell’s response, perhaps “I’m referring to the statement that was made," is 
barely audible. Another person questions, “is any of that true?” Ms. Maxwell then responds 
“C’mon guys” and walks away. According to the Complaint, this “response” demonstrates Ms. 
Maxwell’s “continued...campaign to falsely and maliciously discredit” Plaintiff. Compl. { 37. 

The Complaint does not allege damages in detail. It generically asserts that Plaintiff has 
suffered “economic damage, psychological pain and suffering, mental anguish and emotional 
distress, and other direct and consequential damages.” Compl. Count 1 19. Further, Plaintiff 
claims she “incorporated an organization called Victims Refuse Silence, Inc., a Florida not-for- 
profit corporation” on December 23, 2014, approximately 10 days before the January 3 
Statement. Compl. {{[ 24-25. Plaintiff's role with the corporation, her profession, and any basis 
for Ms. Maxwell to even know of the corporation’s existence are not alleged, but the Complaint 
baldly asserts that the January 3 and 4 Statements “tended to injure [Plaintiff] in her professional 
capacity as the president of a non-profit corporation designed to help victims of sex trafficking.” 
Compl. Claim 1, { 11. 


ARGUMENT 
To survive dismissal, “a complaint must contain sufficient factual matter...to ‘state a 


claim to relief that is plausible on its face.’” Ashcroft v. Iqbal, 129 S. Ct. 1937, 1949 (2009) 


* Available at http://www nydailynews.com/news/world/alleged-madame-accused-supplying-prince- 
andrew-article-1.2065505 (accessed November 30, 2015). 
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(quoting Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 570 (2007)). “Plausibility” means the 
claim must be supported by facts that establish more than “a sheer possibility that a defendant 
has acted unlawfully.” Cruz v. Marchetto, No. 11 Civ. 8378, 2012 WL 4513484, at *3 
(S.D.N.Y. Oct. a, 2012) (quoting Cohen v. Stevanovich, 772 F.Supp.2d 416, 423 (S.D.N.Y. 
2010)). 

In the defamation context, the Court acts as a gatekeeper and should dismiss claims in 
which the challenged statements are not “reasonably susceptible of a defamatory meaning.” 
Krepps v. Reiner, 588 F.Supp.2d 471, 483 (S.D.N.Y. 2008) (Sweet, J.) (citing Treppel v. Biovail 
Corp., No. 03 Civ. 3002 (PKL), 2005 WL 2086339, at *7 (S.D.N.Y. Aug. 30, 2005)). As courts 
in this district have recognized, there is “particular value” to resolving defamation claims at the 
pleading stage, as protracted litigation can have a chilling effect on the exercise of 
constitutionally protected freedoms. Biro v. Conde Nast, 883 F.Supp.2d 441, 457 (S.D.N.Y. 
2012) (quoting Armstrong v. Simon & Schuster, Inc., 625 N.Y.S.2d 477, 481 (N.Y. 1995). 

IL MS. MAXWELL’S STATEMENTS ARE PRIVILEGED* 

To succeed on a claim for libel, or defamation based on written statements, pursuant to 
New York law, a plaintiff must establish the “elements [of] a false statement, published without 
privilege or authorization to a third party, constituting fault as judged by, at a minimum, a 


negligence standard, and, it must either cause special harm or constitute defamation per se.” 


> Under New York's choice-of-law rules for defamation actions, the general rule is that “the state of the 
plaintiff's domicile (in this case, Colorado) will usually have the most significant relationship to the case” and 
therefore that state’s law will govern. Adelson v. Harris, 973 F. Supp.2d 467, 477 (S.D.N.Y. 2013) (internal 
quotations omitted). However, in multistate cases such as this in which the alleged defamatory statement was 
published nationally, there is only a presumptive rule that the law of plaintiff's domicile applies. Id. That 
presumption may not hold when some other state has a more significant relationship to the issues or the parties. Id. 
Here, because Ms. Maxwell is a resident of New York, and one of the purported statements was made in New York, 
this state has arguably a more substantial relationship to the alleged tort than does Colorado. Nonetheless, the laws 
of Colorado and New York are substantially similar. For these reasons, Ms. Maxwell asks the Court to apply New 
York law, but will note any differences between the two laws when applicable. 


Dillon v. City of New York, 704 N.Y.S.2d 1, 5 (1st Dep’t 1999) (emphasis added). “[I]n light of 
the incorporation of a lack of privilege into the elements of a defamation claim,” a Court may 
properly dismiss a defamation such a claim pursuant to Rule 12(b)(6) where a qualified privilege 
is established. Orenstein v. Figel, 677 F.Supp.2d 706, 711 (S.D.N.Y. 2009); see also Fuji Photo 
Film U.S.A., Inc. v. McNulty, 669 F.Supp.2d 405 (S.D.N.Y. 2009). 

Ms. Maxwell’s Statements are privileged both under the New York self-defense privilege 
and the pre-litigation privilege and the Complaint should therefore be dismissed. 

A. The Self-Defense Privilege Protects Ms. Maxwell’s Statements 

“Every man has a right to defend his character against false aspersion. It may be said that 
this is one of the duties that he owes to himself and to his family. Therefore communications 
made in fair self-defense are privileged. If I am attacked in a newspaper, I may write to that 
paper to rebut the charges, and I may at the same time retort upon my assailant, when such retort 
is a necessary part of my defense, or fairly arises out of the charges he has made against me.” 
William Blake Odgers, A Digest of the Law of Libel and Slander (1st Am. ed. Bigelow 1881). 

New York, along with numerous other jurisdictions® and the Restatement (Second) of 
Torts, recognizes a qualified privilege to respond in self-defense to verbal defamatory attacks 
levied by another upon the speaker. See, e.g., Kane v. Orange Cnty. Publ’n, 232 A.D.2d 526, 
527 (2d Dept. 1996) (“[S]ince the open letter was the [defendant’s] response to unfavorable 
publicity against him—publicity concededly generated ‘with the cooperation of plaintiffs’ —it 
was covered by a qualified privilege.”); Shenkman v. O'Malley, 157 N.Y.S.2d 290, 297-98 (Ist 
Dep’t 1956); Siegel v. Metropolitan Life Ins. Co., 32 N.Y.S.2d 658 (1st Dep’t 1942); Fowler v. 


New York Herald, 172 N.Y.S. 423 a* Dep’t 1918); Preston v. Hobbs, 146 N.Y.S. 419 (1st Dep’t 


e See Foretich v. Capital Cities/ABC, Inc., 37 F.3d 1541, 155-60 & n.19 (4th Cir. 1994) (collecting cases). 
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1914); Mencher v. Chesley, 85 N.Y.S.2d 431 (N.Y. Sup. Ct. 1948) (“The pertinent authorities 
hold that a person subjects his own motives to discussion when he makes a public attack upon 
another. Legitimate self-defense is not limited to a mere denial of the charges, but it may include 
a proper counterattack in the forum selected by the plaintiff.”); see also Restatement (Second) of 
Torts § 594 cmt. k (1977) (“A conditional privilege exists under the rule stated in this Section 
when the person making the publication reasonably believes that his interest in his own 
reputation has been unlawfully invaded by another person and that the defamatory matter that he 
publishes about the other is reasonably necessary to defend himself. The privilege here is 
analogous to that of self-defense against battery, assault or false imprisonment . . . Thus the 
defendant may publish in an appropriate manner anything that he reasonably believes to be 
necessary to defend his own reputation against the defamation of another, including the 
statement that his accuser is an unmitigated liar.”).’ 
In Collier v. Possum Cereal Co., Ltd., 134 N.Y.S. 847, 853 (1st Dep’t 1912), the self- 

defense privilege was explained: 

The important question is whether the defendant had the right to 

impugn the motives of its assailant, if it did so honestly without 

malice and for the sole purpose of repelling the assault upon it, and 

not with the view of injuring the plaintiff. One who makes a 

public attack upon another subjects his own motives to discussion. 

It is a contradiction in terms to say that the one attacked is 

privileged only to speak the truth, and not to make a counter attack, 

or that legitimate self-defense consists only in denial of the charge 

or a statement of what is claimed to be the truth respecting its 

subject-matter. One in self-defense is not confined to parrying the 


thrusts of his assailant. Of course, the counter attack must not be 
unrelated to the charge, but surely the motives of the one making it 


7 Although the Colorado appellate courts apparently have not yet ruled on the issue of self-defense 
privilege, the 10" Circuit has deemed it a “safe presumption” that Colorado Supreme Court would adopt the various 
provisions of the Restatement (Second) of Torts (1977) as part of “its common law of defamation” based on its 
decisions and Uniform Jury Instructions. See TMJ Implants, Inc. v. Aetna, Inc., 498 F.3d 1175, 1182-83 (10" Cir. 
2007); see also Williams v. Burns, 463 F.Supp. 1278, 1282 (D. Colo. 1979) (recognizing qualified privilege defense 
for protecting one’s interest). 
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are pertinent. The plaintiff selected the forum for the dispute, and 

in that forum it would certainly tend to repel, or minimize the 

harmful tendency of the charges to show that the one making them 

was actuated by an improper motive. 
See also Sack, Robert D., Sack on Defamation: Libel, Slander and Related Problems (Practicing 
Law Inst., Apr. 2015 ed.) at Kindle Loc. 20357-20370 (“A person also has a right to defend 
himself or herself from charges of unlawful activity... The right to defend oneself against 
defamation is a recognized interest. An individual is privileged to publish defamatory matter in 
response to an attack upon his or her reputation; the speaker is given more latitude in such a 
situation than if the statements were not provoked.”). 

Each of the Statements attributed to Ms. Maxwell and her representatives regarding 
Plaintiff was issued in self-defense. Plaintiff ignited this controversy by asserting in the British 
press her public accusations that Ms. Maxwell had committed sexual abuse. Menninger Decl. 
Ex. A. (Plaintiff’s interview with Daily Mail) Plaintiff further fanned the flames by filing in 
U.S. federal court on December 30, 2014 “immaterial and impertinent” “lurid details” in a public 
pleading which again accused Ms. Maxwell of committing sexual abuse. Menninger Decl. Ex. 
C. Given her many previous dealings with the media on this topic, Plaintiff clearly filed those 
public pleadings with knowledge (or more probably an intention) that such materials would be 
published by the press. Compl. ff] 26, 27. Ms. Maxwell’s January 3 Statement, according to the 
Complaint, states that the allegations “against Ghislaine Maxwell are untrue,” the claims are 
“obvious lies,” have been “shown to be untrue,” and the “claims are all obvious lies.” Each 
attributed statement responds directly to allegations and claims made by Plaintiff. Compl. { 31. 
Likewise to the extent the claimed statement that “Ghislaine Maxwell’s original response to the 
lies and defamatory claims remains the same” (Compl. § 32) refers to an earlier statement 


describing Plaintiff’s “factual assertions as ‘entirely false’ and ‘entirely untrue,” those also 
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respond directly to allegations and claims made by Plaintiff. And the January 4 Statement refers 
to another “statement” and is therefore entitled to the same privileges as any other “statement.” 

Nor has Plaintiff demonstrated that the self-defense privilege was “abused” so as to 
remove the defense. According to the Second Circuit (interpreting New York law), once the 
defendant has proved that she is entitled to a qualified privilege, there arises a rebuttable 
presumption of good faith that may constitute a complete defense. In order to rebut this 
presumption, the plaintiff must demonstrate two things: (1) that the statement was false, and (2) 
that the defendant abused its qualified privilege. Weldy v. Piedmont Airlines, Inc., 985 F.2d 57, 
62 (2d Cir. 1993) (citations omitted). With regard to self-defense, the “privilege may be lost...if 
the reply: (1) includes substantial defamatory matter that is irrelevant or non-responsive to the 
initial statement; (2) includes substantial defamatory material that is disproportionate to the 
initial statement; (3) is excessively publicized; or (4) is made with malice in the sense of spite or 
ill will.” Sack, supra; Restatement (Second) of Torts, §§ 599, 603-605A (1977). 

Here, Plaintiff has not—and cannot—establish that the privilege was lost. Each of the 


statements attributed to Ms. Maxwell is relevant, directly responsive, and proportional to 


Plaintiff's accusations. That the statements are “untrue,” “obvious lies,” “shown to be untrue” or 
were “denied” are each the type of statements that the self-defense privilege seeks to protect. 
Foretich, at 1560 (“To be responsive, a reply’s contents must clearly relate to its supposed 
objective—blinding the initial attack and restoring one’s good name. Statements that simply 
deny the accusations, or directly respond to them, or express one’s impressions upon first hearing 
them are certainly responsive.”); Restatement (Second) of Torts § 594 cmt. k (“The defendant 
may publish. ..the statement that his accuser is an unmitigated liar.”). Further, the statements 


§ The January 4 Statement similarly refers to an earlier statement. Compl. § 37 (“I am referring to the 
statement that we made.”)) 


11 


contain no substantial defamatory material, much less a disproportionate amount. Plaintiff has 
not alleged to whom the statements were made and thus cannot show that the supposed Maxwell 
statements were “excessively publicized.” In any event, given the viral circulation of Plaintiff's 
allegations against Ms. Maxwell, as any cursory internet search can attest, it would be impossible 
to argue that Ms. Maxwell’s statements were “excessively publicized” relative to the accusations 
to which they were responsive. 

Finally, Plaintiff offers no allegations to support her conclusory assertion that the 
Statements were made with “malice in the sense of spite or ill will.” To sufficiently plead 
“actual malice” the plaintiff must set forth “non-conclusory allegations that support a plausible 
inference of actual malice.” Biro v. Conde Nast, 2014 WL 4851901 at *2. Bare allegations that 
the defendant knew or should have known that the statements were false is insufficient. Id.? To 
establish malice, a defamed plaintiff must show...that such malicious motivation was the one 
and only cause for the publication.” Hoesten v. Best, 821 N.Y.S.2d 40 (1st Dep't 2006). Given 
the content and context of the Statements, there are no grounds to conclude that a malicious 
motivation was the cause of their publication. The January 3 Statement concludes that “Miss 
Maxwell denies allegations of an unsavory nature which have appeared in the British press and 
elsewhere and reserves her right to seek redress at the repetition of such claims.” Menninger 
Decl. Ex. E. The clear motivation for the Statement was to deny the allegations and to place 
British newspapers on notice that they may be sued for repeating Plaintiff's false claims. 
Nothing in the Statement evinces a sense that it was published out of spite or ill will towards 
Plaintiff. The Complaint’s repeated use of the word “malice” and “ill-will” are nothing more 


than conclusory allegations based on surmise, conjecture and suspicion and do not suffice to 


> ‘Also, merely repeating the same conclusory allegation, as done in the Complaint, is equally insufficient. 
Yuan v. Rivera, No. 96 Civ. 6628 (HB) (LB), 1998 WL 63404, at *5 (S.D.N.Y. Feb. 17, 1998) (“This conclusory 
allegation, repeated throughout the complaint, falls shy of [stating a claim.]”). 
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establish malice. See Culver v. Merrill Lynch & Co., 94 CIV. 8124 (LBS), 1995 WL 422203, at 
*6 (S.D.N.Y. July 17, 1995) (“[A] complaint must contain more than conclusory allegations 
based upon surmise, conjecture and suspicion.”). 

The self-defense privilege thus applies and is reason enough to dismiss the Complaint. 

B. The Pre-Litigation Privilege Protects Ms. Maxwell’s Statements 

Statements made by attorneys and parties pertinent to good faith anticipated litigation are 
conditionally privileged.'° Reasoning that “[w]hen litigation is anticipated, attorneys and parties 
should be free to communicate in order to reduce or avoid the need to actually commence 
litigation . . .Communication during this pre-litigation phase should be encouraged and not 
chilled by the possibility of being the basis of a defamation suit.” Front, Inc. v. Khalil, 24 
N.Y.3d 713, 720 (N.Y. 2015).'! The Court of Appeals in Khalil expressly declined to apply the 
“general malice standard” to the pre-litigation privilege. Instead, the court held the qualified 
privilege is lost only where the party opposing dismissal “proves that the statements were not 
pertinent to a good faith anticipated litigation.” Jd. The Court of Appeals then upheld the 
dismissal of a defamation complaint premised upon pre-litigation letters including a demand and 
cease-and-desist notice because the statements contained in these documents were privileged. 

In cases preceding Khalil, New York appellate courts made clear the litigation privilege 
covers statements made in connection to “pending or contemplated litigation,” Caplan v. 


Winslet, 218 A.D.2d 148, 153 (1st Dep’t 1996) (emphasis added), including “all pertinent 


19 Colorado law also recognizes a privilege for communications made “in reference to the subject matter of 
the proposed ot pending litigation” and therefore, Ms. Maxwell’s Statements are privileged whether this Court 
applies New York or Colorado law. See Club Valencia Homeowners Ass'n, Inc. v. Valencia Associates, 712 P.2d 
1024, 1027 (Colo. App. 1985) (“The purpose of this privilege....is to afford litigants the utmost freedom of access to 
the courts to preserve and defend their rights...”). 


H In England, where all statements except the January 4 Statement one were made, the litigation privilege 
is broader than in the United States. As Justice Cardozo recognized, there the privilege exists whether the 
statements are relevant to the judicial proceedings or not. Andrews v. Gardiner, 224 N.Y. 440, 445 (N.Y. 1918). 
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communications among the parties, counsel, witnesses and the court,” regardless of “[w]hether a 
statement was made in or out of court, was on or off the record, or was made orally or in 
writing.” Frechtman v. Gutterman, 979 N.Y.S.2d 58 (1st Dep’t 2014) (quoting Sexter v. 
Warmflash, P.C. v. Margrabe, 828 N.Y.S.2d 315 (1st Dep’t 2007)). In International Publishing 
Concepts, LLC v. Locatelli, 9 N.Y .S.3d 593, 2015 N.Y. Slip Op. 50049 at *3-4 (N.Y. Sup. Ct. 
Jan. 15, 2015), letters and emails which detailed likely litigation and an intent to sue were 
extended the same pre-litigation privilege although sent to two non-parties who were only 
potentially affected by the litigation or witnesses to it. See also Kirk v. Heppt, 532 F.Supp.2d 
586 (S.D.N.Y. 2008) (“The privilege is broad, and embraces anything that may possibly or 
plausibly be relevant to the litigation.”) (internal citations omitted). 

Ms. Maxwell’s 2011 Statement, incorporated by reference into the January 3 Statement, 
was issued by Devonshires Solicitors in London and explicitly sought to place the British 
tabloids on notice that litigation against them was forthcoming should they persist in printing 
Plaintiffs falsehoods. Menninger Decl. Ex. B. The general denial of the first paragraph 
(“Ghislaine Maxwell denies the various allegations about her that have appeared recently in the 
media. These allegations are all entirely false.”) is followed by four paragraphs directly 
threatening litigation against newspapers: 

It is unacceptable that letters sent by Ms. Maxwell’s legal 
representatives to certain newspapers pointing out the truth and 
asking for the allegations to be withdrawn have simply been 
ignored. 


In the circumstances, Ms. Maxwell is now proceeding to take legal 
action against those newspapers. 


“T understand that newspapers need stories to sell copies. It is well 
known that certain newspapers live by the adage, ‘why let the truth 
get in the way of a good story.’ However, the allegations made 
against me are abhorrent and entirely untrue and I ask that they 
stop,” said Ghislaine Maxwell. 
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“A number of newspapers have shown a complete lack of accuracy 
in their reporting of this story and a failure to carry out the most 
elementary investigation or any real due diligence. Iam now 
taking action to clear my name,” she said. 


Td. 

A statement issued by attorneys, asking the newspapers to cease and desist publication of 
Plaintiff's false allegations, stating an intent to “take legal action against those newspapers,” 
pointing out the lack of accuracy in reporting and duly diligent reporting, and expressing again 
an intent to “take[e] action to clear” her name all demonstrate that the statement was “pertinent 
to good faith anticipated litigation” and should be afforded a litigation privilege. The 
newspapers were the potential parties to an action for repetition of the falsehoods, not some 
third-parties unaffiliated with potential claims held by Ms. Maxwell. Cf: Kirk, 532 F.Supp.2d at 
594 (statements to malpractice insurance carrier entitled to privilege). 

The January 3 Statement, issued by the same spokesperson as the 2011 Statement, 
likewise represents a statement “pertinent to” anticipated good-faith litigation. Following 
another general denial (i.e., the “allegations are untrue”), the statement goes on to say that they 
are “obvious lies” and “should be treated as such and not publicized as news, as they are 
defamatory. Ghislaine Maxwell’s original response to the lies and defamatory statements 
remains the same. Maxwell strongly denies allegations of an unsavoury nature, which have 
appeared in the British press and elsewhere and reserves her right to seek redress at the 
repetition of such claims.” Menninger Decl. Ex. E. These statements are pertinent to anticipated 
litigation against the press who was reporting Plaintiff’s falsehoods and should be afforded the 
same qualified privilege. See Locatelli, supra at *4 (“While such an injunction has not yet been 
sought, that fact should not be outcome determinative. Rather, it appears to have been intended 


at the time that these letters and emails were written...”). 
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Finally, the January 4 Statement, in response to a request for comment as she left her 
apartment, “I am referring to the statement that was made,” should be afforded the same 
privilege as any undefined “statement” to which it referred. 

Il. PLAINTIFF FAILED TO PLAUSIBLY PLEAD DEFAMATION 

Under either New York or Colorado law, to state a cause of action for defamation, a 
plaintiff must prove: (1) defendant made a defamatory statement of fact concerning the plaintiff; 
(2) defendant published the statement to a third party; (3) defendant acted with the requisite 
fault; (4) the statement was false; and (5) resulting injury to the plaintiff. Kforce, Inc. v. Alden 
Personnel, Inc., 288 F.Supp.2d 513, 516 (S.D.N.Y. 2003); Zerr v. Johnson, 894 F. Supp. 374, 
376 (D. Colo. 1995). Regarding injury, plaintiffs must prove special damages—meaning 
economic or financial loss—unless the defamation falls within a category of defamation per se. 
Kforce, Inc., 288 F. Supp.2d at 516; Thai v. Cayre Grp., Ltd., 726 F. Supp. 2d 323, 330 
(S.D.N.Y. 2010) (defining special damages). Defamation per se constitutes a statement “which 
tends to disparage a person in the way of his office, profession or trade.” Id. To be per se 
actionable, there must therefore be a direct link between the statement and the plaintiff's 
particular profession. Id. 

Although state law applies to the merits of defamation claims, Rule 8 of the Federal 
Rules of Civil Procedure governs the pleading requirements in federal court. Under Rule 8, 
defamation allegations must be “simple, concise and direct,” allowing the defendant sufficient 
notice of the communications complained of to allow the defendant to defend him or herself. 
Deutsche Asset Mgmt, Inc. v. Callaghan, No. 01 Civ 4426 CBM, 2004 WL 758303, at *12 
(S.D.N.Y. April 7, 2004). Importantly, to meet this standard, plaintiff must specify who made 
the statements, when they were made, to whom they were made and in what context they were 


made. Id. 
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Here, the defamation claim is fatally deficient for three independent reasons: (1) when 
viewed in context, the statements are not actionable defamatory statements; (2) the Complaint 
does not allege to whom or where the statements were made; and (3) the Complaint lacks either 
allegations of special damages or facts from which defamation per se could be established. Each 
of these three faults, standing alone, is sufficient to warrant dismissal for failure to state a claim. 

A. Viewed In Context, the Statements are Non-Actionable 

The Complaint improperly contains only excerpts of Ms. Maxwell’s Statements, thereby 
depriving the Court of the ability to adequately determine whether the Statements are actionable. 
The Supreme Court has long recognized the inherent difficulty in deciding defamation claims 
given the delicate balance between “the law of defamation and the freedoms of speech and press 
protected by the First Amendment.” Gertz v. Robert Welch, Inc., 418 U.S. 323, 325 (1974). On 
the one hand, the law of defamation is designed to “redress and compensate individuals who 
suffered serious harm to their reputations due to the careless or malicious communications of 
others.” Keohane v. Stewart, 882 P.2d 1293 (Colo. 1994). On the other hand, the First 
Amendment protects “society’s interest in encouraging and fostering vigorous public debate.” 
Id. (citing Abrams v. United States, 250 U.S. 616, 630 (1919) (Holmes, J. dissenting)). 

Due to the complexity of these competing interests, it is essential for courts to resolve as 
a matter of law whether the particular words alleged to be defamatory are in fact defamatory— 
i.e. designed to cause reputational injury. See Celle v. Fillipino Reporter Enters, Inc., 209 F.3d 
163, 177 (2d Cir. 2000). To do so, defamatory statements must be considered in the context of 
the entire communication and the circumstances in which they were written. Id. at 178; see also 
Keohane, 882 P.2d at 1299. As one court aptly stated, “Courts will not strain to find defamation 
where none exists.” Couloute, Jr. v. Rynarz, No. 11 CV 5986 (HB), 2012 WL 541089, at *5 


(S.D.N.Y. Feb. 17, 2012). 
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In this case, Plaintiff is essentially asking this Court to “strain to find defamation” based 
on only snippets of Ms. Maxwell’s January 3 and January 4 Statements provided in the 
Complaint. See Compl. { 30. Her failure to provide the context within which the Statements 
were delivered alone warrants dismissal. Dillon v. City of New York, 261 A.D.2d 34, 39-40 (Ist 
Dep’t 1999) (plaintiff's failure to set forth the entirety of the alleged defamatory statement 
resulted in only vague and conclusory allegations requiring dismissal); Edwards v. Great 
Northern Ins. Co., No. 03 CV 2947 (NG) (RML), 2006 WL 2053717, at *5 (E.D.N.Y. July 21, 
2006) (dismissing defamation claim for plaintiff's failure, among other things, to plead the 
context in which the statements were made); Wanamaker v. Columbian Rope Co., 713 
F.Supp.533, 545 (S.D.N.Y. 1989) (same). 

When Ms. Maxwell’s statements are actually viewed in context, it becomes clear why 
Plaintiff only provided excerpts. The Complaint describes Ms. Maxwell’s Statements as an 
attack on Plaintiff's honesty and truthfulness and a “concerted and malicious campaign to 
discredit Giuffre.” Compl. §§ 28, 29. In reality, the statements are far from an attack by Ms. 
Maxwell. When read in context and as set forth above, it is clear that the January 3 Statement 
was issued in self defense and in anticipation of good-faith litigation against the news media. 
The January 3 Statement appears, inter alia, in a telegraph article entitled “Prince Andrew denies 
having relations with ‘sex slave’ girl.” Menninger Decl. Ex. E. The 12-page article contains 
denials by Prince Andrew and Alan Dershowitz. Buried among those allegations is the 
following response by Ms. Maxwell’s spokesman: 

The allegations made against Ghislaine Maxwell are untrue. Miss 
Maxwell strongly denies allegations of an unsavory nature, which 
have appeared in the British press and elsewhere and reserves her 


right to seek redress at the repetition of such old defamatory 
claims. 
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Menninger Decl. Ex. E, at 2. As discussed above, such a statement, which was unequivocally 
made in response to repeated reputation-harming allegations, is protected by both the privilege of 
self-defense and the pre-litigation privilege and therefore is not actionable. 

Further, general denials such as the January 3 Statement are not actionable as defamatory 
statements. See McNamee v. Clemens, 762 F.Supp.2d 584, 601 (E.D.N.Y. 2011) (“general 
denials of accusations aren’t actionable”); Independent Living Aids, Inc. v. Maxi-Aids, Inc., 981 
F.Supp. 124, 128 (E.D.N.Y. 1997) (epithet “liar,” in context, where it reflects a mere denial of 
accusations, was personal opinion and rhetorical hyperbole). The context surrounding the 
January 3 Statement demonstrates it was a general denial made in self-defense and pre-litigation 
and therefore not actionable as a defamation claim. 

Likewise, when viewed in context, it is equally clear that the January 4 Statement is not 
an actionable statement of fact. The Complaint avers that “Maxwell continued her campaign to 
falsely and maliciously discredit” Plaintiff “when a reporter on a Manhattan street asked 
Maxwell” about the allegations and she “responded” by saying “I am referring to the statement 
that we made.” Compl. § 37. It also alleges that the New York Daily News "published a video" 
of “this response by Maxwell.” Yet the video found on the New York Daily News website of this 
encounter reveals substantially more context. See supra at __. First of all, Ms. Maxwell is 
accosted by the reporters as she emerged from an apartment on East 6Sth Street. The video is 
entitled accurately enough “Ghislaine Maxwell declines comment on allegations she is a 
madam.”"? The filmed encounter begins with Ms. Maxwell stating that “I wish you a happy new 


year and thank you so much.” A voice then inquires, “so you’re basically not commenting, is 


5 
'2 Available at http://www.nydailynews.com/news/world/alleged-madame-accused-supplying-prince- 
andrew-article-1.2065505 (accessed November 30, 2015). 
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that...”; her response, “I’m referring to the statement that was made,” is barely audible. Another 
person questions, “is any of that true?” Ms. Maxwell then responds “C’mon guys” and walks 
away. 

The argument that the January 4 Statement is actionable defamation borders on frivolous. 
There are not even any questions which give the “interview” context, i.e., what the reporters said 
just before the camera clip begins, what “allegations” Ms. Maxwell was “responding” to. 
Certainly nothing in the context of the video mentions Plaintiff or her allegations. Any 
reasonable listener would understand the verbal video clip together with the heading “Ghislaine 
Maxwell declines comment on allegations she is a madam” to be just that—a declination to 
comment. The “statement that was made” is not even contextualized. Which statement? Made 
when and to whom? Even the Complaint characterizes the verbal words as a “response” to 
questions from a reporter. Even a strained reading of the allegations concerning the January 4 
Statement does not demonstrate a defamatory meaning of and concerning Plaintiff, and any 
claim based thereon should be dismissed.'* 


B. The Complaint Does Not Allege to Whom, Where or in What Manner 
the January 3 Statement was Made 


It is long settled that “[fJailure to state the particular person or persons to whom the 
allegedly slanderous or libelous comments were made as well as the time and manner in which 
the publications were made warrants dismissal.” Hawkins v. City of New York, No. 99 Civ. 
11704 (RWS), 2005 WL 1861855, at *18 (S.D.N.Y. Aug. 4, 2005); see also Cruz, 2012 WL 
4513484, at *4 (dismissing a defamation claim for failure to specifically allege the “when, where 


or in what manner the statements were made”). 


13 ‘ - : 
Without the January 4 Statement to the New York Daily News reporter, it is entirely unclear that this 
case has any nexus to the United States, much less New York. 
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In Hawkins, the Complaint generally alleged that the defendants made false 
representations of fact about the plaintiff to “other supervisors of [p]laintiff with [the] NYPD.” 
Id. This Court held that by not identifying the individuals to whom the statement was allegedly 
made the claim was “fatally defective.” Id. Likewise, in J.P.R. Cafeteria, Inc. v. Kingsborough 
Community College of City University of New York, 847 N.Y.S.2d 902 (N.Y. Sup. Ct. Aug. 21, 
2007), the defendant alleged in a counterclaim that the plaintiff made libelous and slanderous 
statements to employees and agents of his employer and the media. Id. at *5. Again, because 
the counterclaim did not identify the particular persons to whom the defamatory comments were 
made, it was dismissed. Id.; see also Cruz, 2012 WL 4513484, at *4 (dismissing a complaint 
containing conclusory allegations that defendant made statements that ended up in the headlines 
and quoted in the media). Here, as in Hawkins, the Complaint does not allege to whom the 
January 3 Statement was made. Instead, it merely contains the general allegation that it was 
“issued...to the media and public.” Compl. J 30. This precedent establishes that merely 
identifying a group or organization to whom the statement was published, such as “the media” or 
“the NYPD” is insufficient. Thus, because the Complaint only identifies the “media and public” 
as the recipient of the January 3 Statement, the pleading is insufficient. 

Cc. Plaintiff Has Not Properly Pled Special Damages 

a. The Alleged Defamatory Statement is Not Defamatory Per Se 

Plaintiff also fails to properly establish either defamation per se or special damages. The 
pleading is therefore defective. Thompson v. Bosswick, 855 F.Supp.2d 67, 77 (S.D.N.Y. 2012); 
Kforce, 288 F.Supp.2d at 516. Defamation per se is limited in scope and is only applicable when 
there is a direct link between “a particular profession and a particular disreputable vice of that 
profession.” Jd. While explaining defamation per se, this Court quoted the following passage 


from Prosser and Keeton on the Law of Torts § 112, at 791 (Sth ed. 1984): 
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[I]t is actionable without proof of damage to say of a physician that 
he is a butcher..., of an attorney that he is a shyster, of a school 
teacher that he has been guilty of improper conduct as to his 
pupils, of a clergyman that is the subject of scandalous rumors, of a 
chauffeur that he is habitually drinking, of a merchant that his 
credit is bad or that he sells adulterated goods, of a public officer 
that he has accepted a bribe or has used his office for corrupt 
purposes. ..since these things discredit [one] in his chosen calling. 

The New York Court of Appeals, elaborating on this same concept, further noted that the 
defamatory “statement must be made with reference to a matter of significance and importance 
for [the plaintiff's profession, trade or office], rather than a more general reflection upon the 
plaintiff’s character or qualities.” Liberman v. Gelstein, 80 N.Y.2d 429, 590 (N.Y. 1992). “The 
statement must be targeted at the specific standards of performance relevant to the plaintiff's 
business and must impute conduct that is ‘of a kind incompatible with the proper conduct of the 
business, trade, profession or office itself.’” Thompson, 855 F.Supp.2d at 77 (quoting Pure 
Power Boot Camp, Inc. v. Warrior Fitness Boot Camp, LLC, 813 F.Supp.2d 489, 550 (S.D.N.Y. 
2011)). 

Here, it is impossible to determine a link between the January 3 or 4 Statements and 
Plaintiffs profession, because no profession is alleged. The only reference in the Complaint to 
Plaintiffs “profession” is in paragraphs 24 and 25 where she describes incorporating the Victims 
Refuse Silence, Inc. organization. Importantly, she allegedly incorporated that organization on 
December 23, 2014, approximately 10 days before the January 3 Statement. Compl. { 24. 
Further, other than stating the intent and goals of this newly incorporated organization, she has 
not described any actions taken by the organization or provided any indication that the 
organization is currently operating nor detailed her “occupation” within the organization. 


Given the close temporal proximity between the creation of Plaintiffs organization and 


the issuance of the Statements, it strains credulity to suggest that Ms. Maxwell even knew about 
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the organization or Plaintiff's supposed profession attendant thereto. If Ms. Maxwell had never 
heard of Victims Refuse Silence—which is likely—it is equally impossible to suggest that she 
directed any statements towards Plaintiff’s role therein. Even accepting Plaintiff's allegations as 
true, the January 3 Statement is at most a general reflection upon Plaintiff's character or 
qualities. More accurately, the Statement can only be characterized as a reaction to certain 
specific allegations made by Plaintiff towards Ms. Maxwell. According to clear precedent set by 
this Court and the New York Court of Appeals, the Statement therefore is not defamation per se. 
b. Failure to Allege Special Damages Warrants Dismissal 

Because the January 3 Statement is not per se actionable even accepting the Plaintiff's 
allegations as true, the Court then must scrutinize the Complaint for allegations of special 
damages. Special damages are generally considered financial or economic damages that are 
“causally related to the alleged acts.” Hawkins, 2012 WL 4513484, at *19. Special damages 
“must be fully and accurately stated, with sufficient particularity to identify actual losses...The 
particularity requirement is strictly applied, as courts will dismiss defamation claims for failure 
to allege special damages with the requisite degree of specificity.” Thai v. Cayre Group, Ltd., 
726 F.Supp.2d 323, 330 (S.D.N.Y. 2010). Plaintiff has not and cannot claim special damages as 
a result of Ms. Maxwell’s alleged defamatory statements. Instead, her allegations of damages 
are vague and conclusory and provide no factual basis to establish a causal connection to the 
alleged defamation. See Compl. § 19 (“Maxwell’s false statements have caused, and continue to 
cause, Giuffre economic damage...”). This obvious pleading defect also mandates dismissal. 

CONCLUSION 


For the reasons stated above, the Complaint fails to state a claim for which relief 


can be granted. Ms. Maxwell therefore respectfully requests that this Court dismiss the 
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Complaint with prejudice. In addition, in light of Plaintiff’s failure to show any factual 


basis for her claim, Ms. Maxwell requests permission to move for attorneys’ fees for the 


filing of this motion and any subsequent action necessary to prevent from further 


attempts by Plaintiff to direct additional unfounded and legally insufficient claims against 


Ms. Maxwell. 


Dated: November 30, 2015. 


Respectfully submitted, 


s/ Laura A. Menninger 

Laura A. Menninger, Esq. 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorney for Ghislaine Maxwell 
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INTRODUCTION 


The Plaintiff in this case falsely and maliciously launched a media campaign 
several years ago in the United Kingdom accusing Defendant Ghislaine Maxwell of 
serious and criminal sexual abuse from 1999-2002. Plaintiff repeated those allegations in 
litigation pleadings to which Ms. Maxwell was not a party and which since have been 
stricken as “immaterial and impertinent.” Those pleadings were widely circulated to the 
public by various media outlets in the United States and abroad, further generating 
interest in Plaintiff’s spurious claims. Plaintiffs allegations of sexual abuse extend 
beyond just Ms. Maxwell and encompass many notable public figures, such as Prince 
Andrew and Harvard Law Professor Alan Dershowitz, as well as un-named “numerous 
American politicians, powerful business executives, foreign presidents, a well-known 
Prime Minister, and other world leaders.” Plaintiff's targeting of such notable public 
figures has served only to enhance the media spotlight on the false accusations directed at 
Ms. Maxwell. 

In response to Plaintiff's published claims, Ms. Maxwell (like Prince Andrew and 
Professor Dershowitz), issued general denials to the allegations. Those two denials form 
the basis of this defamation action: Plaintiff claims it defamatory for Ms. Maxwell to 
have issued statements through her London agent that Plaintiff’s allegations “‘are untrue,” 
“shown to be untrue” and “obvious lies.” 

Long-settled New York law renders denials such as Ms. Maxwell’s privileged 
under the law and requires dismissal of this defamation action. As one commentator 
wrote in 1881, “If I am attacked in a newspaper, I may write to that paper to rebut the 
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charges, and I may at the same time retort upon my assailant, when such retort is a 
necessary part of my defense, or fairly arises out of the charges he has made against me.” 
William Blade Odgers, A Digest of the Law of Libel and Slander (1"' Am. ed. Bigelow 
1881). Because Ms. Maxwell’s denials were proportionate, relevant and not excessively 
publicized replies to Plaintiff's claims, rendered without malice, she is entitled to the 
privilege of self-defense and this Complaint should be dismissed. Moreover, because the 
denials when viewed in context demonstrate that they were pre-litigation demands to the 
British newspapers to cease and desist, they likewise are entitled to the litigation 
privilege. 

Finally, the Complaint falls woefully short of a well-pled defamation claim. New 
York law makes clear that general denials, as compared to specific defamatory denials, 
are non-actionable in defamation. Plaintiff also neglected to state when, to whom and in 
what manner the statements were made and she omitted any special damages or facts 
establishing defamation per se. 

Each of these reasons forms a separate and independent basis to dismiss the 
Complaint pursuant to Rule 12(b)(6). Ms. Maxwell seeks this Court’s assistance in 
serving as a gatekeeper to dismiss this spurious defamation claim.Be clear: Maxwell 
absolutely denies VR’s claims made about her in pleadings filed in cases to which she was not a 
party and in paid media interviews to trashy British publications. 

“General denials are not actionable” in defamation. General denials issued as a part of a 
cease and desist to the news organizations publishing the false and salacious accusations are 


privileged. No special damages and no defamation per se. 


FACTUAL ALLEGATIONS! 


Plaintiff has repeatedly and falsely accused Ms. Ghislaine Maxwell of sexual abuse 
occurring between 1999 and 2002. Since 2009, Plaintiff has set forth these false claims in 
pleadings filed in various federal civil actions in Florida. Compl. { 8-21, 26-27. Ms. Maxwell 
was not a party to any of those litigations: not the criminal case against Mr. Epstein (Compl. 

q 14), any non-prosecution agreement between Mr. Epstein and the U.S. Attorney’s Office 
(Compl. ff 11-13), the litigation concerning the Crime Victim’s Rights Act (CVRA) still 
pending in U.S. District Court for the Southern District of Florida (Compl. ff 15-16), and not 
Plaintiffs 2009 civil suit against Mr. Epstein (Compl. {J 17-21). No criminal charges were ever 
brought against Ms. Maxwell, and Plaintiff never sought to join Ms. Maxwell to any of her civil 
matters involving Mr. Epstein. 

Plaintiffs accusations against Ms. Maxwell were not confined to legal proceedings, 
however. Beginning in or around March 2011, Plaintiff granted “exclusive” interviews to the 
British press, using her real name, during which she repeated her false allegations against Ms. 
Maxwell and also levied accusations against countless prominent public figures such as Prince 
Andrew, Harvard Law professor Alan Dershowitz, and “a well-known businessman (whose 
pregnant wife was asleep in the next room), a world-renowned scientist, a respected liberal 
politician and a foreign head of state.” See Declaration of Laura A. Menninger (“Menninger 


Decl.”) Ex. A, at 3. 


: This statement of facts is based on (1) the allegations set forth in the Complaint; and (2) documents 
referenced in the Complaint, but which were not attached to the pleading. U.S. S.E.C. v. Power, 525 F. Supp.2d 
415, 418 (S.D.N.Y. 2007) (J. Sweet) (On a motion to dismiss, “[t]he Court may also consider any 
documents...incorporated by reference into the complaint.”). Further, pursuant to Fed. R. Civ. P. 12(d), if the 
motion is treated as one for summary judgment, “[a]ll parties must be given a reasonable opportunity to present all 
the material that is pertinent to the motion.” 


In response to Plaintiff's 2011 British tabloid interviews, on March 9, 2011 a “Statement 
on Behalf of Ghislaine Maxwell” was issued by Devonshires Solicitors (“2011 Statement”). 
Menninger Decl. Ex. B. The 2011 Statement provides in its entirety: 


Ghislaine Maxwell denies the various allegations about her that have appeared 
recently in the media. These allegations are all entirely false. 


It is unacceptable that letters sent by Ms. Maxwell’s legal representatives to 
certain newspapers pointing out the truth and asking for the allegations to be 


withdrawn have simply been ignored. 


In the circumstances, Ms. Maxwell is now proceeding to take legal action against 
those newspapers. 


“T understand newspapers need stories to sell copies. It is well known that certain 

newspapers live by the adage, ‘why let the truth get in the way of a good story.’ 

However, the allegations made against me are abhorrent and entirely untrue and I 

ask that they stop,” said Ghislaine Maxwell. 

“A number of newspapers have shown a complete lack of accuracy in their 

reporting of this story and a failure to carry out the most elementary investigation 

or any real due diligence. I am now taking action to clear my name,” she said. 
Plaintiff did not bring suit against Ms. Maxwell for defamation based on the 2011 Statement. 

More than three years later, on December 30, 2014, Plaintiff moved under Rule 21 to join 
the 2008 CVRA litigation in the U.S. District for the Southern District of Florida (“Joinder 
Motion”). Compl. {§ 16, 26, 27. Plaintiff included in her Joinder Motion “lurid details” 
concerning her supposed sexual abuse by Ms. Maxwell and other non-parties to that CVRA 
action, including professor Alan Dershowitz, “numerous American politicians, powerful business 
executives, foreign presidents, a well-known Prime Minister, and other world leaders.” 


Menninger Decl. Ex. C at 4-5. On April 7, 2015, U.S. District Court Judge Marra denied 


Plaintiffs Joinder Motion, ordered the portions of the Joinder Motion pertaining to non-parties 
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~ Although the Complaint does not explicitly mention the 2011 Statement, it appears Plaintiff believes it to 
be the “additional” statement referenced on paragraphs 30 and 31 based on her production of the statement as a part 
of her Rule 26 disclosures. 
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such as Ms. Maxwell stricken as “immaterial and impertinent,” and restricted the documents 
mentioning those “lurid details” from public access. Jd.; Menninger Decl. Ex.D. Despite the 
court’s attempt to shield the false statements, the bell could not be un-rung. The same day the 
Joinder Motion was filed, British and U.S. press began publishing numerous stories based on its 
contents. See, e.g., Politico, “Woman Who Sued Convicted Billionaire Over Sex Abuse Levels 
Claims at his Friends.” (Dec. 31, 2014)3 

According to the Complaint, it was on January 3, 2015, a few days after the Joinder 
Motion was publicly filed, that Ms. Maxwell is alleged to have “spoken through her authorized 
agent” to “issue an additional false statement to the media and public.” Compl. § 30. According 
to the Complaint, this January 3, 2015 Statement “contained the following deliberate 
falsehoods”: (a) Plaintiff's sworn allegations “against Ghislaine Maxwell are untrue,” (b) the 
allegations have been “shown to be untrue;” and (c) Plaintiffs “claims are obvious lies.” Jd. The 
January 3 Statement also “incorporated by reference” an “original response to the lies and 
defamatory claims” made by Ms. Maxwell, which response purportedly had described Plaintiff’ s 
allegations as “entirely false” and “entirely untrue.” Compl. { 31. Copies of the entire January 3 
Statement and the “original response” were not included in or attached to the Complaint. The 
Complaint also did not detail where the January 3 Statement was made, to whom it was made, 
nor any factual assertion regarding its publication by any news media. 

The Complaint supplies one additional purportedly defamatory statement. According to 
Plaintiff, on January 4, 2015, “a reporter on a Manhattan street” “asked Ms. Maxwell about 
[Plaintiff's] allegations” and Ms. Maxwell “responded” with the phrase: “I am referring to the 
statement that we made” (“January 4 Statement”). Compl. §.37. This video was published by 


3 . om * 
* Available at http://www.politico.com/blogs/under-the-radar/2014/12/woman-who-sued-convicted- 
billionaire-over-sex-abuse-levels-claims-at-his-friends-200495 (accessed on November 30, 2015). 


i} 


the New York Daily News. (Id.) Indeed, although not detailed in the Complaint, the New York 
Daily News website contains a video entitled “Ghislaine Maxwell declines comment on 


allegations she is a madam.” 


The filmed portion of the encounter begins with Ms. Maxwell 
stating that “I wish you a happy new year and thank you so much;” whatever is said prior to that 
statement was not recorded. A voice then inquires, “so you’re basically not commenting, is 
that...”; Ms. Maxwell’s response, perhaps “I’m referring to the statement that was made," is 
barely audible. Another person questions, “is any of that true?” Ms. Maxwell then responds 
“C’mon guys” and walks away. According to the Complaint, this “response” demonstrates Ms. 
Maxwell’s “continued...campaign to falsely and maliciously discredit” Plaintiff. Compl. { 37. 

The Complaint does not allege damages in detail. It generically asserts that Plaintiff has 
suffered “economic damage, psychological pain and suffering, mental anguish and emotional 
distress, and other direct and consequential damages.” Compl. Count 1 19. Further, Plaintiff 
claims she “incorporated an organization called Victims Refuse Silence, Inc., a Florida not-for- 
profit corporation” on December 23, 2014, approximately 10 days before the January 3 
Statement. Compl. {{[ 24-25. Plaintiff's role with the corporation, her profession, and any basis 
for Ms. Maxwell to even know of the corporation’s existence are not alleged, but the Complaint 
baldly asserts that the January 3 and 4 Statements “tended to injure [Plaintiff] in her professional 
capacity as the president of a non-profit corporation designed to help victims of sex trafficking.” 
Compl. Claim 1, { 11. 


ARGUMENT 
To survive dismissal, “a complaint must contain sufficient factual matter...to ‘state a 


claim to relief that is plausible on its face.’” Ashcroft v. Iqbal, 129 S. Ct. 1937, 1949 (2009) 


* Available at http://www nydailynews.com/news/world/alleged-madame-accused-supplying-prince- 
andrew-article-1.2065505 (accessed November 30, 2015). 
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(quoting Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 570 (2007)). “Plausibility” means the 
claim must be supported by facts that establish more than “a sheer possibility that a defendant 
has acted unlawfully.” Cruz v. Marchetto, No. 11 Civ. 8378, 2012 WL 4513484, at *3 
(S.D.N.Y. Oct. a, 2012) (quoting Cohen v. Stevanovich, 772 F.Supp.2d 416, 423 (S.D.N.Y. 
2010)). 

In the defamation context, the Court acts as a gatekeeper and should dismiss claims in 
which the challenged statements are not “reasonably susceptible of a defamatory meaning.” 
Krepps v. Reiner, 588 F.Supp.2d 471, 483 (S.D.N.Y. 2008) (Sweet, J.) (citing Treppel v. Biovail 
Corp., No. 03 Civ. 3002 (PKL), 2005 WL 2086339, at *7 (S.D.N.Y. Aug. 30, 2005)). As courts 
in this district have recognized, there is “particular value” to resolving defamation claims at the 
pleading stage, as protracted litigation can have a chilling effect on the exercise of 
constitutionally protected freedoms. Biro v. Conde Nast, 883 F.Supp.2d 441, 457 (S.D.N.Y. 
2012) (quoting Armstrong v. Simon & Schuster, Inc., 625 N.Y.S.2d 477, 481 (N.Y. 1995). 

IL MS. MAXWELL’S STATEMENTS ARE PRIVILEGED* 

To succeed on a claim for libel, or defamation based on written statements, pursuant to 
New York law, a plaintiff must establish the “elements [of] a false statement, published without 
privilege or authorization to a third party, constituting fault as judged by, at a minimum, a 


negligence standard, and, it must either cause special harm or constitute defamation per se.” 


> Under New York's choice-of-law rules for defamation actions, the general rule is that “the state of the 
plaintiff's domicile (in this case, Colorado) will usually have the most significant relationship to the case” and 
therefore that state’s law will govern. Adelson v. Harris, 973 F. Supp.2d 467, 477 (S.D.N.Y. 2013) (internal 
quotations omitted). However, in multistate cases such as this in which the alleged defamatory statement was 
published nationally, there is only a presumptive rule that the law of plaintiff's domicile applies. Id. That 
presumption may not hold when some other state has a more significant relationship to the issues or the parties. Id. 
Here, because Ms. Maxwell is a resident of New York, and one of the purported statements was made in New York, 
this state has arguably a more substantial relationship to the alleged tort than does Colorado. Nonetheless, the laws 
of Colorado and New York are substantially similar. For these reasons, Ms. Maxwell asks the Court to apply New 
York law, but will note any differences between the two laws when applicable. 


Dillon v. City of New York, 704 N.Y.S.2d 1, 5 (1st Dep’t 1999) (emphasis added). “[I]n light of 
the incorporation of a lack of privilege into the elements of a defamation claim,” a Court may 
properly dismiss a defamation such a claim pursuant to Rule 12(b)(6) where a qualified privilege 
is established. Orenstein v. Figel, 677 F.Supp.2d 706, 711 (S.D.N.Y. 2009); see also Fuji Photo 
Film U.S.A., Inc. v. McNulty, 669 F.Supp.2d 405 (S.D.N.Y. 2009). 

Ms. Maxwell’s Statements are privileged both under the New York self-defense privilege 
and the pre-litigation privilege and the Complaint should therefore be dismissed. 

A. The Self-Defense Privilege Protects Ms. Maxwell’s Statements 

“Every man has a right to defend his character against false aspersion. It may be said that 
this is one of the duties that he owes to himself and to his family. Therefore communications 
made in fair self-defense are privileged. If I am attacked in a newspaper, I may write to that 
paper to rebut the charges, and I may at the same time retort upon my assailant, when such retort 
is a necessary part of my defense, or fairly arises out of the charges he has made against me.” 
William Blake Odgers, A Digest of the Law of Libel and Slander (1st Am. ed. Bigelow 1881). 

New York, along with numerous other jurisdictions® and the Restatement (Second) of 
Torts, recognizes a qualified privilege to respond in self-defense to verbal defamatory attacks 
levied by another upon the speaker. See, e.g., Kane v. Orange Cnty. Publ’n, 232 A.D.2d 526, 
527 (2d Dept. 1996) (“[S]ince the open letter was the [defendant’s] response to unfavorable 
publicity against him—publicity concededly generated ‘with the cooperation of plaintiffs’ —it 
was covered by a qualified privilege.”); Shenkman v. O'Malley, 157 N.Y.S.2d 290, 297-98 (Ist 
Dep’t 1956); Siegel v. Metropolitan Life Ins. Co., 32 N.Y.S.2d 658 (1st Dep’t 1942); Fowler v. 


New York Herald, 172 N.Y.S. 423 a* Dep’t 1918); Preston v. Hobbs, 146 N.Y.S. 419 (1st Dep’t 


e See Foretich v. Capital Cities/ABC, Inc., 37 F.3d 1541, 155-60 & n.19 (4th Cir. 1994) (collecting cases). 
8 


1914); Mencher v. Chesley, 85 N.Y.S.2d 431 (N.Y. Sup. Ct. 1948) (“The pertinent authorities 
hold that a person subjects his own motives to discussion when he makes a public attack upon 
another. Legitimate self-defense is not limited to a mere denial of the charges, but it may include 
a proper counterattack in the forum selected by the plaintiff.”); see also Restatement (Second) of 
Torts § 594 cmt. k (1977) (“A conditional privilege exists under the rule stated in this Section 
when the person making the publication reasonably believes that his interest in his own 
reputation has been unlawfully invaded by another person and that the defamatory matter that he 
publishes about the other is reasonably necessary to defend himself. The privilege here is 
analogous to that of self-defense against battery, assault or false imprisonment . . . Thus the 
defendant may publish in an appropriate manner anything that he reasonably believes to be 
necessary to defend his own reputation against the defamation of another, including the 
statement that his accuser is an unmitigated liar.”).’ 
In Collier v. Possum Cereal Co., Ltd., 134 N.Y.S. 847, 853 (1st Dep’t 1912), the self- 

defense privilege was explained: 

The important question is whether the defendant had the right to 

impugn the motives of its assailant, if it did so honestly without 

malice and for the sole purpose of repelling the assault upon it, and 

not with the view of injuring the plaintiff. One who makes a 

public attack upon another subjects his own motives to discussion. 

It is a contradiction in terms to say that the one attacked is 

privileged only to speak the truth, and not to make a counter attack, 

or that legitimate self-defense consists only in denial of the charge 

or a statement of what is claimed to be the truth respecting its 

subject-matter. One in self-defense is not confined to parrying the 


thrusts of his assailant. Of course, the counter attack must not be 
unrelated to the charge, but surely the motives of the one making it 


7 Although the Colorado appellate courts apparently have not yet ruled on the issue of self-defense 
privilege, the 10" Circuit has deemed it a “safe presumption” that Colorado Supreme Court would adopt the various 
provisions of the Restatement (Second) of Torts (1977) as part of “its common law of defamation” based on its 
decisions and Uniform Jury Instructions. See TMJ Implants, Inc. v. Aetna, Inc., 498 F.3d 1175, 1182-83 (10" Cir. 
2007); see also Williams v. Burns, 463 F.Supp. 1278, 1282 (D. Colo. 1979) (recognizing qualified privilege defense 
for protecting one’s interest). 
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are pertinent. The plaintiff selected the forum for the dispute, and 

in that forum it would certainly tend to repel, or minimize the 

harmful tendency of the charges to show that the one making them 

was actuated by an improper motive. 
See also Sack, Robert D., Sack on Defamation: Libel, Slander and Related Problems (Practicing 
Law Inst., Apr. 2015 ed.) at Kindle Loc. 20357-20370 (“A person also has a right to defend 
himself or herself from charges of unlawful activity... The right to defend oneself against 
defamation is a recognized interest. An individual is privileged to publish defamatory matter in 
response to an attack upon his or her reputation; the speaker is given more latitude in such a 
situation than if the statements were not provoked.”). 

Each of the Statements attributed to Ms. Maxwell and her representatives regarding 
Plaintiff was issued in self-defense. Plaintiff ignited this controversy by asserting in the British 
press her public accusations that Ms. Maxwell had committed sexual abuse. Menninger Decl. 
Ex. A. (Plaintiff’s interview with Daily Mail) Plaintiff further fanned the flames by filing in 
U.S. federal court on December 30, 2014 “immaterial and impertinent” “lurid details” in a public 
pleading which again accused Ms. Maxwell of committing sexual abuse. Menninger Decl. Ex. 
C. Given her many previous dealings with the media on this topic, Plaintiff clearly filed those 
public pleadings with knowledge (or more probably an intention) that such materials would be 
published by the press. Compl. ff] 26, 27. Ms. Maxwell’s January 3 Statement, according to the 
Complaint, states that the allegations “against Ghislaine Maxwell are untrue,” the claims are 
“obvious lies,” have been “shown to be untrue,” and the “claims are all obvious lies.” Each 
attributed statement responds directly to allegations and claims made by Plaintiff. Compl. { 31. 
Likewise to the extent the claimed statement that “Ghislaine Maxwell’s original response to the 
lies and defamatory claims remains the same” (Compl. § 32) refers to an earlier statement 


describing Plaintiff’s “factual assertions as ‘entirely false’ and ‘entirely untrue,” those also 
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respond directly to allegations and claims made by Plaintiff. And the January 4 Statement refers 
to another “statement” and is therefore entitled to the same privileges as any other “statement.” 

Nor has Plaintiff demonstrated that the self-defense privilege was “abused” so as to 
remove the defense. According to the Second Circuit (interpreting New York law), once the 
defendant has proved that she is entitled to a qualified privilege, there arises a rebuttable 
presumption of good faith that may constitute a complete defense. In order to rebut this 
presumption, the plaintiff must demonstrate two things: (1) that the statement was false, and (2) 
that the defendant abused its qualified privilege. Weldy v. Piedmont Airlines, Inc., 985 F.2d 57, 
62 (2d Cir. 1993) (citations omitted). With regard to self-defense, the “privilege may be lost...if 
the reply: (1) includes substantial defamatory matter that is irrelevant or non-responsive to the 
initial statement; (2) includes substantial defamatory material that is disproportionate to the 
initial statement; (3) is excessively publicized; or (4) is made with malice in the sense of spite or 
ill will.” Sack, supra; Restatement (Second) of Torts, §§ 599, 603-605A (1977). 

Here, Plaintiff has not—and cannot—establish that the privilege was lost. Each of the 


statements attributed to Ms. Maxwell is relevant, directly responsive, and proportional to 


Plaintiff's accusations. That the statements are “untrue,” “obvious lies,” “shown to be untrue” or 
were “denied” are each the type of statements that the self-defense privilege seeks to protect. 
Foretich, at 1560 (“To be responsive, a reply’s contents must clearly relate to its supposed 
objective—blinding the initial attack and restoring one’s good name. Statements that simply 
deny the accusations, or directly respond to them, or express one’s impressions upon first hearing 
them are certainly responsive.”); Restatement (Second) of Torts § 594 cmt. k (“The defendant 
may publish. ..the statement that his accuser is an unmitigated liar.”). Further, the statements 


§ The January 4 Statement similarly refers to an earlier statement. Compl. § 37 (“I am referring to the 
statement that we made.”)) 
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contain no substantial defamatory material, much less a disproportionate amount. Plaintiff has 
not alleged to whom the statements were made and thus cannot show that the supposed Maxwell 
statements were “excessively publicized.” In any event, given the viral circulation of Plaintiff's 
allegations against Ms. Maxwell, as any cursory internet search can attest, it would be impossible 
to argue that Ms. Maxwell’s statements were “excessively publicized” relative to the accusations 
to which they were responsive. 

Finally, Plaintiff offers no allegations to support her conclusory assertion that the 
Statements were made with “malice in the sense of spite or ill will.” To sufficiently plead 
“actual malice” the plaintiff must set forth “non-conclusory allegations that support a plausible 
inference of actual malice.” Biro v. Conde Nast, 2014 WL 4851901 at *2. Bare allegations that 
the defendant knew or should have known that the statements were false is insufficient. Id.? To 
establish malice, a defamed plaintiff must show...that such malicious motivation was the one 
and only cause for the publication.” Hoesten v. Best, 821 N.Y.S.2d 40 (1st Dep't 2006). Given 
the content and context of the Statements, there are no grounds to conclude that a malicious 
motivation was the cause of their publication. The January 3 Statement concludes that “Miss 
Maxwell denies allegations of an unsavory nature which have appeared in the British press and 
elsewhere and reserves her right to seek redress at the repetition of such claims.” Menninger 
Decl. Ex. E. The clear motivation for the Statement was to deny the allegations and to place 
British newspapers on notice that they may be sued for repeating Plaintiff's false claims. 
Nothing in the Statement evinces a sense that it was published out of spite or ill will towards 
Plaintiff. The Complaint’s repeated use of the word “malice” and “ill-will” are nothing more 


than conclusory allegations based on surmise, conjecture and suspicion and do not suffice to 


> ‘Also, merely repeating the same conclusory allegation, as done in the Complaint, is equally insufficient. 
Yuan v. Rivera, No. 96 Civ. 6628 (HB) (LB), 1998 WL 63404, at *5 (S.D.N.Y. Feb. 17, 1998) (“This conclusory 
allegation, repeated throughout the complaint, falls shy of [stating a claim.]”). 
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establish malice. See Culver v. Merrill Lynch & Co., 94 CIV. 8124 (LBS), 1995 WL 422203, at 
*6 (S.D.N.Y. July 17, 1995) (“[A] complaint must contain more than conclusory allegations 
based upon surmise, conjecture and suspicion.”). 

The self-defense privilege thus applies and is reason enough to dismiss the Complaint. 

B. The Pre-Litigation Privilege Protects Ms. Maxwell’s Statements 

Statements made by attorneys and parties pertinent to good faith anticipated litigation are 
conditionally privileged.'° Reasoning that “[w]hen litigation is anticipated, attorneys and parties 
should be free to communicate in order to reduce or avoid the need to actually commence 
litigation . . .Communication during this pre-litigation phase should be encouraged and not 
chilled by the possibility of being the basis of a defamation suit.” Front, Inc. v. Khalil, 24 
N.Y.3d 713, 720 (N.Y. 2015).'! The Court of Appeals in Khalil expressly declined to apply the 
“general malice standard” to the pre-litigation privilege. Instead, the court held the qualified 
privilege is lost only where the party opposing dismissal “proves that the statements were not 
pertinent to a good faith anticipated litigation.” Jd. The Court of Appeals then upheld the 
dismissal of a defamation complaint premised upon pre-litigation letters including a demand and 
cease-and-desist notice because the statements contained in these documents were privileged. 

In cases preceding Khalil, New York appellate courts made clear the litigation privilege 
covers statements made in connection to “pending or contemplated litigation,” Caplan v. 


Winslet, 218 A.D.2d 148, 153 (1st Dep’t 1996) (emphasis added), including “all pertinent 


19 Colorado law also recognizes a privilege for communications made “in reference to the subject matter of 
the proposed ot pending litigation” and therefore, Ms. Maxwell’s Statements are privileged whether this Court 
applies New York or Colorado law. See Club Valencia Homeowners Ass'n, Inc. v. Valencia Associates, 712 P.2d 
1024, 1027 (Colo. App. 1985) (“The purpose of this privilege....is to afford litigants the utmost freedom of access to 
the courts to preserve and defend their rights...”). 


H In England, where all statements except the January 4 Statement one were made, the litigation privilege 
is broader than in the United States. As Justice Cardozo recognized, there the privilege exists whether the 
statements are relevant to the judicial proceedings or not. Andrews v. Gardiner, 224 N.Y. 440, 445 (N.Y. 1918). 
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communications among the parties, counsel, witnesses and the court,” regardless of “[w]hether a 
statement was made in or out of court, was on or off the record, or was made orally or in 
writing.” Frechtman v. Gutterman, 979 N.Y.S.2d 58 (1st Dep’t 2014) (quoting Sexter v. 
Warmflash, P.C. v. Margrabe, 828 N.Y.S.2d 315 (1st Dep’t 2007)). In International Publishing 
Concepts, LLC v. Locatelli, 9 N.Y .S.3d 593, 2015 N.Y. Slip Op. 50049 at *3-4 (N.Y. Sup. Ct. 
Jan. 15, 2015), letters and emails which detailed likely litigation and an intent to sue were 
extended the same pre-litigation privilege although sent to two non-parties who were only 
potentially affected by the litigation or witnesses to it. See also Kirk v. Heppt, 532 F.Supp.2d 
586 (S.D.N.Y. 2008) (“The privilege is broad, and embraces anything that may possibly or 
plausibly be relevant to the litigation.”) (internal citations omitted). 

Ms. Maxwell’s 2011 Statement, incorporated by reference into the January 3 Statement, 
was issued by Devonshires Solicitors in London and explicitly sought to place the British 
tabloids on notice that litigation against them was forthcoming should they persist in printing 
Plaintiffs falsehoods. Menninger Decl. Ex. B. The general denial of the first paragraph 
(“Ghislaine Maxwell denies the various allegations about her that have appeared recently in the 
media. These allegations are all entirely false.”) is followed by four paragraphs directly 
threatening litigation against newspapers: 

It is unacceptable that letters sent by Ms. Maxwell’s legal 
representatives to certain newspapers pointing out the truth and 
asking for the allegations to be withdrawn have simply been 
ignored. 


In the circumstances, Ms. Maxwell is now proceeding to take legal 
action against those newspapers. 


“T understand that newspapers need stories to sell copies. It is well 
known that certain newspapers live by the adage, ‘why let the truth 
get in the way of a good story.’ However, the allegations made 
against me are abhorrent and entirely untrue and I ask that they 
stop,” said Ghislaine Maxwell. 
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“A number of newspapers have shown a complete lack of accuracy 
in their reporting of this story and a failure to carry out the most 
elementary investigation or any real due diligence. Iam now 
taking action to clear my name,” she said. 


Td. 

A statement issued by attorneys, asking the newspapers to cease and desist publication of 
Plaintiff's false allegations, stating an intent to “take legal action against those newspapers,” 
pointing out the lack of accuracy in reporting and duly diligent reporting, and expressing again 
an intent to “take[e] action to clear” her name all demonstrate that the statement was “pertinent 
to good faith anticipated litigation” and should be afforded a litigation privilege. The 
newspapers were the potential parties to an action for repetition of the falsehoods, not some 
third-parties unaffiliated with potential claims held by Ms. Maxwell. Cf: Kirk, 532 F.Supp.2d at 
594 (statements to malpractice insurance carrier entitled to privilege). 

The January 3 Statement, issued by the same spokesperson as the 2011 Statement, 
likewise represents a statement “pertinent to” anticipated good-faith litigation. Following 
another general denial (i.e., the “allegations are untrue”), the statement goes on to say that they 
are “obvious lies” and “should be treated as such and not publicized as news, as they are 
defamatory. Ghislaine Maxwell’s original response to the lies and defamatory statements 
remains the same. Maxwell strongly denies allegations of an unsavoury nature, which have 
appeared in the British press and elsewhere and reserves her right to seek redress at the 
repetition of such claims.” Menninger Decl. Ex. E. These statements are pertinent to anticipated 
litigation against the press who was reporting Plaintiff’s falsehoods and should be afforded the 
same qualified privilege. See Locatelli, supra at *4 (“While such an injunction has not yet been 
sought, that fact should not be outcome determinative. Rather, it appears to have been intended 


at the time that these letters and emails were written...”). 
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Finally, the January 4 Statement, in response to a request for comment as she left her 
apartment, “I am referring to the statement that was made,” should be afforded the same 
privilege as any undefined “statement” to which it referred. 

Il. PLAINTIFF FAILED TO PLAUSIBLY PLEAD DEFAMATION 

Under either New York or Colorado law, to state a cause of action for defamation, a 
plaintiff must prove: (1) defendant made a defamatory statement of fact concerning the plaintiff; 
(2) defendant published the statement to a third party; (3) defendant acted with the requisite 
fault; (4) the statement was false; and (5) resulting injury to the plaintiff. Kforce, Inc. v. Alden 
Personnel, Inc., 288 F.Supp.2d 513, 516 (S.D.N.Y. 2003); Zerr v. Johnson, 894 F. Supp. 374, 
376 (D. Colo. 1995). Regarding injury, plaintiffs must prove special damages—meaning 
economic or financial loss—unless the defamation falls within a category of defamation per se. 
Kforce, Inc., 288 F. Supp.2d at 516; Thai v. Cayre Grp., Ltd., 726 F. Supp. 2d 323, 330 
(S.D.N.Y. 2010) (defining special damages). Defamation per se constitutes a statement “which 
tends to disparage a person in the way of his office, profession or trade.” Id. To be per se 
actionable, there must therefore be a direct link between the statement and the plaintiff's 
particular profession. Id. 

Although state law applies to the merits of defamation claims, Rule 8 of the Federal 
Rules of Civil Procedure governs the pleading requirements in federal court. Under Rule 8, 
defamation allegations must be “simple, concise and direct,” allowing the defendant sufficient 
notice of the communications complained of to allow the defendant to defend him or herself. 
Deutsche Asset Mgmt, Inc. v. Callaghan, No. 01 Civ 4426 CBM, 2004 WL 758303, at *12 
(S.D.N.Y. April 7, 2004). Importantly, to meet this standard, plaintiff must specify who made 
the statements, when they were made, to whom they were made and in what context they were 


made. Id. 
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Here, the defamation claim is fatally deficient for three independent reasons: (1) when 
viewed in context, the statements are not actionable defamatory statements; (2) the Complaint 
does not allege to whom or where the statements were made; and (3) the Complaint lacks either 
allegations of special damages or facts from which defamation per se could be established. Each 
of these three faults, standing alone, is sufficient to warrant dismissal for failure to state a claim. 

A. Viewed In Context, the Statements are Non-Actionable 

The Complaint improperly contains only excerpts of Ms. Maxwell’s Statements, thereby 
depriving the Court of the ability to adequately determine whether the Statements are actionable. 
The Supreme Court has long recognized the inherent difficulty in deciding defamation claims 
given the delicate balance between “the law of defamation and the freedoms of speech and press 
protected by the First Amendment.” Gertz v. Robert Welch, Inc., 418 U.S. 323, 325 (1974). On 
the one hand, the law of defamation is designed to “redress and compensate individuals who 
suffered serious harm to their reputations due to the careless or malicious communications of 
others.” Keohane v. Stewart, 882 P.2d 1293 (Colo. 1994). On the other hand, the First 
Amendment protects “society’s interest in encouraging and fostering vigorous public debate.” 
Id. (citing Abrams v. United States, 250 U.S. 616, 630 (1919) (Holmes, J. dissenting)). 

Due to the complexity of these competing interests, it is essential for courts to resolve as 
a matter of law whether the particular words alleged to be defamatory are in fact defamatory— 
i.e. designed to cause reputational injury. See Celle v. Fillipino Reporter Enters, Inc., 209 F.3d 
163, 177 (2d Cir. 2000). To do so, defamatory statements must be considered in the context of 
the entire communication and the circumstances in which they were written. Id. at 178; see also 
Keohane, 882 P.2d at 1299. As one court aptly stated, “Courts will not strain to find defamation 
where none exists.” Couloute, Jr. v. Rynarz, No. 11 CV 5986 (HB), 2012 WL 541089, at *5 


(S.D.N.Y. Feb. 17, 2012). 
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In this case, Plaintiff is essentially asking this Court to “strain to find defamation” based 
on only snippets of Ms. Maxwell’s January 3 and January 4 Statements provided in the 
Complaint. See Compl. { 30. Her failure to provide the context within which the Statements 
were delivered alone warrants dismissal. Dillon v. City of New York, 261 A.D.2d 34, 39-40 (Ist 
Dep’t 1999) (plaintiff's failure to set forth the entirety of the alleged defamatory statement 
resulted in only vague and conclusory allegations requiring dismissal); Edwards v. Great 
Northern Ins. Co., No. 03 CV 2947 (NG) (RML), 2006 WL 2053717, at *5 (E.D.N.Y. July 21, 
2006) (dismissing defamation claim for plaintiff's failure, among other things, to plead the 
context in which the statements were made); Wanamaker v. Columbian Rope Co., 713 
F.Supp.533, 545 (S.D.N.Y. 1989) (same). 

When Ms. Maxwell’s statements are actually viewed in context, it becomes clear why 
Plaintiff only provided excerpts. The Complaint describes Ms. Maxwell’s Statements as an 
attack on Plaintiff's honesty and truthfulness and a “concerted and malicious campaign to 
discredit Giuffre.” Compl. §§ 28, 29. In reality, the statements are far from an attack by Ms. 
Maxwell. When read in context and as set forth above, it is clear that the January 3 Statement 
was issued in self defense and in anticipation of good-faith litigation against the news media. 
The January 3 Statement appears, inter alia, in a telegraph article entitled “Prince Andrew denies 
having relations with ‘sex slave’ girl.” Menninger Decl. Ex. E. The 12-page article contains 
denials by Prince Andrew and Alan Dershowitz. Buried among those allegations is the 
following response by Ms. Maxwell’s spokesman: 

The allegations made against Ghislaine Maxwell are untrue. Miss 
Maxwell strongly denies allegations of an unsavory nature, which 
have appeared in the British press and elsewhere and reserves her 


right to seek redress at the repetition of such old defamatory 
claims. 
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Menninger Decl. Ex. E, at 2. As discussed above, such a statement, which was unequivocally 
made in response to repeated reputation-harming allegations, is protected by both the privilege of 
self-defense and the pre-litigation privilege and therefore is not actionable. 

Further, general denials such as the January 3 Statement are not actionable as defamatory 
statements. See McNamee v. Clemens, 762 F.Supp.2d 584, 601 (E.D.N.Y. 2011) (“general 
denials of accusations aren’t actionable”); Independent Living Aids, Inc. v. Maxi-Aids, Inc., 981 
F.Supp. 124, 128 (E.D.N.Y. 1997) (epithet “liar,” in context, where it reflects a mere denial of 
accusations, was personal opinion and rhetorical hyperbole). The context surrounding the 
January 3 Statement demonstrates it was a general denial made in self-defense and pre-litigation 
and therefore not actionable as a defamation claim. 

Likewise, when viewed in context, it is equally clear that the January 4 Statement is not 
an actionable statement of fact. The Complaint avers that “Maxwell continued her campaign to 
falsely and maliciously discredit” Plaintiff “when a reporter on a Manhattan street asked 
Maxwell” about the allegations and she “responded” by saying “I am referring to the statement 
that we made.” Compl. § 37. It also alleges that the New York Daily News "published a video" 
of “this response by Maxwell.” Yet the video found on the New York Daily News website of this 
encounter reveals substantially more context. See supra at __. First of all, Ms. Maxwell is 
accosted by the reporters as she emerged from an apartment on East 6Sth Street. The video is 
entitled accurately enough “Ghislaine Maxwell declines comment on allegations she is a 
madam.”"? The filmed encounter begins with Ms. Maxwell stating that “I wish you a happy new 


year and thank you so much.” A voice then inquires, “so you’re basically not commenting, is 


5 
'2 Available at http://www.nydailynews.com/news/world/alleged-madame-accused-supplying-prince- 
andrew-article-1.2065505 (accessed November 30, 2015). 
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that...”; her response, “I’m referring to the statement that was made,” is barely audible. Another 
person questions, “is any of that true?” Ms. Maxwell then responds “C’mon guys” and walks 
away. 

The argument that the January 4 Statement is actionable defamation borders on frivolous. 
There are not even any questions which give the “interview” context, i.e., what the reporters said 
just before the camera clip begins, what “allegations” Ms. Maxwell was “responding” to. 
Certainly nothing in the context of the video mentions Plaintiff or her allegations. Any 
reasonable listener would understand the verbal video clip together with the heading “Ghislaine 
Maxwell declines comment on allegations she is a madam” to be just that—a declination to 
comment. The “statement that was made” is not even contextualized. Which statement? Made 
when and to whom? Even the Complaint characterizes the verbal words as a “response” to 
questions from a reporter. Even a strained reading of the allegations concerning the January 4 
Statement does not demonstrate a defamatory meaning of and concerning Plaintiff, and any 
claim based thereon should be dismissed.'* 


B. The Complaint Does Not Allege to Whom, Where or in What Manner 
the January 3 Statement was Made 


It is long settled that “[fJailure to state the particular person or persons to whom the 
allegedly slanderous or libelous comments were made as well as the time and manner in which 
the publications were made warrants dismissal.” Hawkins v. City of New York, No. 99 Civ. 
11704 (RWS), 2005 WL 1861855, at *18 (S.D.N.Y. Aug. 4, 2005); see also Cruz, 2012 WL 
4513484, at *4 (dismissing a defamation claim for failure to specifically allege the “when, where 


or in what manner the statements were made”). 


13 ‘ - : 
Without the January 4 Statement to the New York Daily News reporter, it is entirely unclear that this 
case has any nexus to the United States, much less New York. 
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In Hawkins, the Complaint generally alleged that the defendants made false 
representations of fact about the plaintiff to “other supervisors of [p]laintiff with [the] NYPD.” 
Id. This Court held that by not identifying the individuals to whom the statement was allegedly 
made the claim was “fatally defective.” Id. Likewise, in J.P.R. Cafeteria, Inc. v. Kingsborough 
Community College of City University of New York, 847 N.Y.S.2d 902 (N.Y. Sup. Ct. Aug. 21, 
2007), the defendant alleged in a counterclaim that the plaintiff made libelous and slanderous 
statements to employees and agents of his employer and the media. Id. at *5. Again, because 
the counterclaim did not identify the particular persons to whom the defamatory comments were 
made, it was dismissed. Id.; see also Cruz, 2012 WL 4513484, at *4 (dismissing a complaint 
containing conclusory allegations that defendant made statements that ended up in the headlines 
and quoted in the media). Here, as in Hawkins, the Complaint does not allege to whom the 
January 3 Statement was made. Instead, it merely contains the general allegation that it was 
“issued...to the media and public.” Compl. J 30. This precedent establishes that merely 
identifying a group or organization to whom the statement was published, such as “the media” or 
“the NYPD” is insufficient. Thus, because the Complaint only identifies the “media and public” 
as the recipient of the January 3 Statement, the pleading is insufficient. 

Cc. Plaintiff Has Not Properly Pled Special Damages 

a. The Alleged Defamatory Statement is Not Defamatory Per Se 

Plaintiff also fails to properly establish either defamation per se or special damages. The 
pleading is therefore defective. Thompson v. Bosswick, 855 F.Supp.2d 67, 77 (S.D.N.Y. 2012); 
Kforce, 288 F.Supp.2d at 516. Defamation per se is limited in scope and is only applicable when 
there is a direct link between “a particular profession and a particular disreputable vice of that 
profession.” Jd. While explaining defamation per se, this Court quoted the following passage 


from Prosser and Keeton on the Law of Torts § 112, at 791 (Sth ed. 1984): 
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[I]t is actionable without proof of damage to say of a physician that 
he is a butcher..., of an attorney that he is a shyster, of a school 
teacher that he has been guilty of improper conduct as to his 
pupils, of a clergyman that is the subject of scandalous rumors, of a 
chauffeur that he is habitually drinking, of a merchant that his 
credit is bad or that he sells adulterated goods, of a public officer 
that he has accepted a bribe or has used his office for corrupt 
purposes. ..since these things discredit [one] in his chosen calling. 

The New York Court of Appeals, elaborating on this same concept, further noted that the 
defamatory “statement must be made with reference to a matter of significance and importance 
for [the plaintiff's profession, trade or office], rather than a more general reflection upon the 
plaintiff’s character or qualities.” Liberman v. Gelstein, 80 N.Y.2d 429, 590 (N.Y. 1992). “The 
statement must be targeted at the specific standards of performance relevant to the plaintiff's 
business and must impute conduct that is ‘of a kind incompatible with the proper conduct of the 
business, trade, profession or office itself.’” Thompson, 855 F.Supp.2d at 77 (quoting Pure 
Power Boot Camp, Inc. v. Warrior Fitness Boot Camp, LLC, 813 F.Supp.2d 489, 550 (S.D.N.Y. 
2011)). 

Here, it is impossible to determine a link between the January 3 or 4 Statements and 
Plaintiffs profession, because no profession is alleged. The only reference in the Complaint to 
Plaintiffs “profession” is in paragraphs 24 and 25 where she describes incorporating the Victims 
Refuse Silence, Inc. organization. Importantly, she allegedly incorporated that organization on 
December 23, 2014, approximately 10 days before the January 3 Statement. Compl. { 24. 
Further, other than stating the intent and goals of this newly incorporated organization, she has 
not described any actions taken by the organization or provided any indication that the 
organization is currently operating nor detailed her “occupation” within the organization. 


Given the close temporal proximity between the creation of Plaintiffs organization and 


the issuance of the Statements, it strains credulity to suggest that Ms. Maxwell even knew about 
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the organization or Plaintiff's supposed profession attendant thereto. If Ms. Maxwell had never 
heard of Victims Refuse Silence—which is likely—it is equally impossible to suggest that she 
directed any statements towards Plaintiff’s role therein. Even accepting Plaintiff's allegations as 
true, the January 3 Statement is at most a general reflection upon Plaintiff's character or 
qualities. More accurately, the Statement can only be characterized as a reaction to certain 
specific allegations made by Plaintiff towards Ms. Maxwell. According to clear precedent set by 
this Court and the New York Court of Appeals, the Statement therefore is not defamation per se. 
b. Failure to Allege Special Damages Warrants Dismissal 

Because the January 3 Statement is not per se actionable even accepting the Plaintiff's 
allegations as true, the Court then must scrutinize the Complaint for allegations of special 
damages. Special damages are generally considered financial or economic damages that are 
“causally related to the alleged acts.” Hawkins, 2012 WL 4513484, at *19. Special damages 
“must be fully and accurately stated, with sufficient particularity to identify actual losses...The 
particularity requirement is strictly applied, as courts will dismiss defamation claims for failure 
to allege special damages with the requisite degree of specificity.” Thai v. Cayre Group, Ltd., 
726 F.Supp.2d 323, 330 (S.D.N.Y. 2010). Plaintiff has not and cannot claim special damages as 
a result of Ms. Maxwell’s alleged defamatory statements. Instead, her allegations of damages 
are vague and conclusory and provide no factual basis to establish a causal connection to the 
alleged defamation. See Compl. § 19 (“Maxwell’s false statements have caused, and continue to 
cause, Giuffre economic damage...”). This obvious pleading defect also mandates dismissal. 

CONCLUSION 


For the reasons stated above, the Complaint fails to state a claim for which relief 


can be granted. Ms. Maxwell therefore respectfully requests that this Court dismiss the 
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Complaint with prejudice. In addition, in light of Plaintiff’s failure to show any factual 


basis for her claim, Ms. Maxwell requests permission to move for attorneys’ fees for the 


filing of this motion and any subsequent action necessary to prevent from further 


attempts by Plaintiff to direct additional unfounded and legally insufficient claims against 


Ms. Maxwell. 


Dated: November 30, 2015. 


Respectfully submitted, 


s/ Laura A. Menninger 

Laura A. Menninger, Esq. 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorney for Ghislaine Maxwell 


CERTIFICATE OF SERVICE 


I certify that on November 30, 2015, I electronically filed this Ghislaine Maxwell’s 
Memorandum of Law in Support of her Motion to Dismiss with the Clerk of Court using the 
CM/ECF system which will send notification to the following: 


Sigrid S. McCawley 
BOIES, SCHILLER & FLEXNER, LLP 


401 East Las Olas Boulevard, Ste. 1200 


Ft. Lauderdale, FL 33301 
smccawley @bsfllp.com 


s/ Brenda Rodriguez 


Brenda Rodriguez 
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http://www.telegraph.co.uk/news/uknews/theroyalfamily/11323872/Prince-Andrew- 


denies-having-relations-with-sex-slave-girl.html (last visited Nov. 30, 2015). 
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Foodback Follow @MallOnling Monday, Apr 20th 2015 5°M 75°F 8PM B6"F — G.Day Forecast 


Daily Mail 


Home [U.K. 2 Sports | U.S. Showbiz | Australia | Femail | Heakth | Science | Money | Video | Travel | Columnists 


Wha fo 
Gave lives. 


Shocking moment 
woman is shot ait 


Prince Andrew and the 17-year-old girl his [s+ [eneyousearn 
sex offender friend flew to Britain to meet 

him 

By SHARON CHURCHER 

Bhanu: oon e512 Mera 2011 


L tat forgive you 
Yeraa moment 


View comments 


« Virginia Roberts reveals she Is ‘Jane Dee 102’ In Jeffrey Epstein case 
« Mother-of-three spent four years as millionaire’s personal masseuse 
+ She describes being flown across world to meet Prince Andrew 

+ Epstein trained her ‘as a prostitute for him and his friends" 


As the UK's special representative for international trade, the Duke of York hoks an important 
position, requiring sound judgement and widespread respect. 

But those qualities have been thrown into question since photographs of Prince Andrew with his 
billionaire financier friend Jeffrey Epstein, a convicted child-sex offender who was jailed for 18 
months for Soliciting underage prostitutes, appeared last weekend, 

‘Today, however, even more serious doubls are cast on his suitability afler a woman at the centre of 
the Epstein case revealed to The Mail on Sunday that she had, as a 17-year-okl employed by 
Epstein, been flown across the world (o be introduced to the Prince, 


http /Avww.dailymail.co.uk/newsfarticle- 1381039/Prince- Andrew-girl- 17-sex-offender-friend-flew- Britain- meet-him him! 


Prince Andrew and girl, 17, who sex offender friend flew to Britain to meet him | Daily Mail Online 


First meting: Prince Andrew puts his arms around 17-year-old Virginia, centre 


‘On one of those occasions Virginia Roberts was subsequently paid $15,000 (£9,400). Her shocking 
account of her four years as Epstein’s personal masseuse is supported by court documents, an 
eyewitness, photographs and fight details of Epstein’ private jets. 

One picture, said to have been taken by Epstein during Andrews first encounter with the off! in 
March 2007 and published today by The Mail on Sunday, shows the Prince with his arm around her 
waist. 

This is not the first time the Duke of York’s judgment and choice of associates have been 
questioned. He appears to relish the company of super-rich off billonalres from the Middle East, 
North Africa and the former Soviet Union. 

‘The peculiar sale of his former marital home to a Kazakh businessman for £16 milion after it had 
languished unsold for five years at £12 millon has never been satisfactorily explained. 


In the recent leak of American diplomatic cables it was revealed that he had criticised an official 
corruption investigation into the huge ALYamamah arms deal between Britain and Saudi Arabia, 
vyiille he is also sald to be dose to Salf Al-Islam Gaddafi, son of the beleaguered Libyan president, 
and may have had a role in the early release of Lockerbie bomber Abdelbaset Al Megrahi. 


Bul itis Andrews friendship with Epstein, whom = While on the streets, | 


he has known since at least 2000, and with 
Epstein’s confidante Ghislaine Maxwell, daughter slept with men for 
money. | was a 


of the late disgraced newspaper baron Robert 
paedophile’s dream 


Maxwell, that gives most concern, 


He was first seen with the pair on holiday in 
Thailand, and was pictured cavorting with 
Ghislaine at a Halloween fetishthemed party in 
Manhattan, 

‘The pholograph that appeared last weekend shows the prince stroling through Central Park with 
58-year-old Epstein. Andrew was said to have spent four days at his New York mansion in 
December, when he was jained by other distinguished guests, indluding Woody Allen, at a dinner. 


It is by no means the first New York soiree Andrew has attended as Epstein's guest. 


A lengthy profile of the financier in Vanity Fair magazine some years ago reported that Andrew was 
a guest at a cacktall party thrown by Epstein and Maxwell packed with young Russian models, 
"Some quests were horrified,’ said the article's author, Vicky Ward, 


It should not be forgotten that Epstein Is a registered sex offender afer recently completing his 
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Prince Andrew and girl, 17, who sex offender friend flew to Britain to meet him | Daily Mail Online 


sentence for offences relating to child prostitution, 

However, he avoided trial on more serious charges that carried a potential life sentence. And no one 
reading The Mail on Sunday's interview with the woman who was prepared to teslify against him can. 
be in any doubt of the seriousness of the charges. 

Epstein, a Wall Street money manager who once counted Bill Clinton and Donald Trump among his 
friends, became the subject of an undercover investigation in 2008 after the stepmother of a 14-year 
old gil claimed she was paid $200 (£125) lo give im an ‘erotic massage’. 


‘The subsequent FB! probe uncovered at least 20 girls levelling sexual allegations against him 
Eventually, Epstein struck a ‘plea bargain’ with prosecutors — 2 practice not parmitted under British 
law under which he Was allowed to plead quity to two relatively minor charges. 

Police claim thet his donations to politicians and his ‘dream team’ of infuential lawyers deterred 
prosecutors from bringing more serlous charges of séx-traificking, The deal certainly kept the names 
of alot of Epstein’s famous friends aut of an embarrassing court case, 


However, an unusual part of the agreement was that Epstein’s alleged victims were allowed to bring 


civil proceedings against him. 


He has so far made 17 out-of-court settlements, and some cases are ongoing, One of these girts 
was to have been 2 key witness for Ihe prosecution had the case gone to trial. She wes just 15 
years old when she was drawn into Epstein’s exploitative world in 1998, 


In ber vil writ against him, under the pseudonym Jane Doe 102’ she alleged thal her dulies 


included being ‘sexually exploited by Epstein's adult male peers including royalty’. 


Now, horrified by the evidence of Epstein and 


Andrew enjoying each other’s company in New 
‘York, Jane Doe 102 has agreed to waive her 
anonyrnity and {ell for the first me her deeply 
disturbing story. 


Har reat name is Viginia Roberts and she now 
lives in Australia, where she is a happily married 
mother of three. 


Over the course of a week during which she 
spoke et length to The Mail on Sunday. she 
appeared sometimes vulnerable, and 
sometimes steely, but always quietly resolute 
and consistent. 


Revisiting events from a past that she had 
hoped she had left behind, Virginia occasionally 
buried her face in her hands. 

‘Suine recolections ~ and, for reasons of taste, 
not all the detais can be included here ~ caused 
herto fushwith shame. ''m teling you things. 
that even my husband didn't know,’ she seid. 
Virginia, who has undergone counselling to try: 
to come to terms with her past, is honest about 
her initiation into Epstein’s depraved world. 


‘She was a troubled teenager, whose slender 
figuro, dolicato comploxion, hesitant voice and 
soulful blue eyes made her look young for her 
years. 

‘Bom in Sacramento, California, in August 1983, 
Virginia spent ber early years on a small ranch 
on the West Coast of America. 


‘This seemingly idylic childhood ended when she 
was sexually molested by a man close to her 
farnity. 

‘The fallout from thal led to her parents 
temporarily spliting up. Blaming hersetf, Virginia 
began o get in'o trouble Aged 11, she was sent 
to live with an aunt but repeatedly ran away. 
Living on the streets, she was beaten up and 
slept wih al feast two oder men in return for 
food. ‘I wes a paedophiee’s dream,’ she says. 
Three years later, she was reunited with her 
family and started @ new life with her father who 
had moved to Palm Beach, 

Florida, where he was maintenance manager at 
Donald Trump's country club, Mar-n-Lego. 
Virginia got a part-time job as 3 changing room 
assistant ~which is where, soon after her 15th 
birthday, she met Ghislaine Maxwell, who invited 
her to work as Epstein’s personal masseuse. 


‘Iwas wearing my uniform — a white miniskirt 


Australia 


and a skin-light while polo top ~ when | was approached by Ghislaine,’ Virginia says. 
“I told her I wanted 10 become @ masseuse and she said she worked far a very wealthy gentleman 


‘who was looking for @ avelling masseuse. 


Fd get training and be paid wellVirginia’s father gave his blessing, bebeving Nis daughler was being 
handed the opportunity to learn a skill and to work for a wealthy and respectable emplayer. 


He drove her to Epstein's pink mansion on the Palm Beach waterfront ~ he also o¥ms a nine-storey 
home in New York, the city biggest private residence: a 7,500-acre ranch called Zorro’ in New 
Mexico and Little Saint James, a private 70- acre atoll in the US Virgin Islands, 
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Virginia says: ‘Ghisiaine said | was to start immediately and that someone would drive me home. Sha wou ie bor 
inking’: Gast and crew 

My father left and I was told to go upstairs.’ She was led by another wornan through Epstein’s SIRHOBK ‘vided over 

bedroom into a massage room where he lay face down naked on a table. Klin Richards’ sobriety 

He started fo interviewed Virginia. This was unconventional, but Viginia had no suspicions. Fotoning ren 

Presumably, she thought, this was how the wealthy conducted their business. The Beverly tits Hotel 

Epstein elicited the information that Virginia had been a runaway, and was no longer @ virgin. 

Virginia wos then told to start massaging Epstein, under the instructions of the woman who had Freer potas on 

shown her in, The massage quickly developed into a sexual encounter. with asstatent half his 

Virginia was uncomfortable, but reluctant lo deny such important people. "My face was red with oe eaeae mek 

embarrassment, she says. “But | fell under immense pressure to please them. gots agier 

“The whole time it wes going on, they were promising me the world, that I'd travel vith Jeftrey on his "lyse Tres 28 

private jet ond have a well-paid profession’ Afterwards, she was given two $100 bills and told to 

feturn the next day. Calvin Harris opts for 

y : easvat ook 93 he 
‘That was the beginning of the four years she spent with Epstein. tauetes downin 
For three of those years, she was under Florida's age of consent, which is 18. percent dora 
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Troubled teenager: Virginie on the billonal's Zorro ranch in NewMexicoin 200% tee nee 


Virginta was fascinated by nis life story: the son of a humble New York City parks worker, ne was a Seokioth 
teacher bofore becoming a Wall Street broker and friends with the upper echelons of the politcal, 
financial ard academic establishment, 


As a confused teenager, Vigitia easly fellinto the practice of sexually gratifying him for money. 
‘He guaranteed her a minimum of $200 each time she gave him what he called an ‘erotic massage." 


Virginia said: 'I would always receive the money immediately. He would give me the cash from a wad 
he carried in a black duffel bag or an assistant paid me. 


“Ang, becalise of the way Epstein had warped her sensibilities, every time she took the cash, 
Virginia felt even more indebted to him. Secretly, he was also preparing her for an even more 
disturbing role, 


“Basicaly, [was training to be a prostitute for him i 

andnitendswnoshereahisineestinyoung, Epstein had trained me 
J,’ she says: ‘After about two years, he started 

iocne wlenenanetieess""* to do whatever men 


it started when Epstein called Virginia at the Palm Wanted. I told myself I 
Beach apartment he had rented for her. 


She recalls: ‘He said, “Ive got a good friend and 1 


Kristen Stowart gota 


was special touchy-teoly with ter 


iva-in gal pat Alicia 


need you to fly lo the island to Cargie as they 
entertain him, massage him and make him fee! how you make me feel.” Santer cate ath 
He didn't spell out what I had to do. He didn't have to. He'd trained me to do whatever a man Festival aleoion 
wanted. | was shocked bul | told mysell he was sharing me around because he trusted me and Iwas: 

‘special. “Happy 4201 Miley 
[was worried, but I would do anything lo keep Jeffrey happy and fo keep my place as his number ‘Syrae sreokes 3 bongin 


‘ just postion 98 sober 
one git Domi Lovato reflects en 


He would keep telling me how lucky | was with the life | was leading and the money | was making, It seus eres le 
was easy {0 fall into his grasp. athens eoubration 
“The way il usually worked was I'd be sent to meet a man on the private Island Jeflrey owned in the 

Caribbean. or at his ranch in New Mexico, which was really isolated.” She was given’ to men ranging ——_Not raady tox hor 


in age from their 40s to thei 60s. closeup! Tho Mindy 
‘They included a well-known businessman (whose pregnant wile was asleep in the next room), a dita oeclaane 
world-renowned scentist, a respected Eberal politician and a foreign head of siate. without makeup as she 


heads toa NYC azlon 


None appeared to think the arrangement was unusual, Virginia says there were many other gils in Ronee SAN TE aeton 


Epstein's circle and that she was paid extra money te help recruit them. 


“They would lounge around the Palm Beach house, the ranch or the istand, nude of topless,’ she Prom and proper: 
says. ‘But Iwas one of the very few he trusted as “Special” and chosen to ‘entertain’ his frends. Maisie Wiliams goos 
Virginia took the sedative Xanax to detach herself from sordid really. ‘It was an escape drug.’ she arin 
says. ‘I made me calm and hefped me forget about what | had to do. | was up to eigh! pills a day.’ Falling screening 


Game OF Thrones star 


Epstein had no abjection to Virginia's use of prescription drugs, no doubt recognising that they made fet Tumed 18 laatweok 


her even more malleable, ‘i didn't want to go back io the life I'd had before’ she says. 
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“Thal made me totally obedient,’ Despite the fact 
that Epstein was, essentia&y, her pimp, this fe 
now seemed normal to Virginia. ‘I felt that he 
and Ghislaine really cared for me,’ she said. 
‘We'd do familly things, like watch Sex And The 
City end eat popoom, 'A lot of it was very 
glamorous, | met famous friends of his such as 
Al Gore and Heidi Klum and Naomi Campbell, 
He introduced me as his “travelling masseuse.” 


‘Some people mistook me for his daughter. 
‘Won wo were in New York or Palm Beach, 
Ghislaine and | woukl shop af day, 

Jeffrey bought me jewellery — diamonds were 
his favourite —and wonderful furniture. He was 
paying me very well because I'd give him sex 
Whenever he wanted i.” 


She was, she says, delighted when Epstein 
Invited her to accompany him on a sb-week trip 
jn 2001, 

‘He said we'd be going to Europe and North 
Arica to meet architects and interior decorators 
because he wanted to redo his New Mexico 
house, 

| threw my arms around him and gave him a 
peck on the cheek.’ They flew to Paris, then 
Spain, then Tangier. 

Finalty, they went to London, ‘After we landed, 
we drove straight to Ghislaine’s house,’ says 
Virginia. ‘| was given a small upstairs bedroom, The following morning, Ghistaine came in. 
‘She was chirpy and jumped on the bed saying, “Get up, sleepyhead. You've got a big day, We've 
got to go shopping, You need a dress as you're going to dance wih a Prince tonight” 

"She sald | neetied to be “srry” and bubbly because he was the Queen’s son. 

Ghislaine and | went to Burberry, where she bought me a £5,000 bag, and to a few other designer 
slores where we bought a couple of dresses, a pair of embroidered jeans and a pink singlet, 
perfume and make-up, 

‘We got back to Ghislaine’s house at around 4pm and I ran straight upstairs to shower and dress, 
When I went downstairs, Ghistalne and Jeffrey were in the lounge. There was a knock at the door. 
Ghislaine led Andrew in and we kissed each other on the cheek. ‘Ghislaine served tea from a 
porcelain pot and biscuits. She knew Sarah Ferguson and they talked fondly about Andrews 
daughters. 

“Then Ghislaine asked Andrew how old he thought Iwas and he guessed 17 and they ell laughed, 
Ghislaine made a joke that | wes getting toa od for Jeffrey. 

‘She sald, “He'l soon have to trade her in.” it was widely known thet he fiked young girls.’ The four of 
them went out fo dinner and on to Tramp nightclub where, she says, Andrew danced with her. 
“Aller about an hour-and-a-half, we drove back to Ghislaine’s, 


All of us went upstairs and | asked Jeffrey to snap a picture of me with the Prince. | wanted 
‘something lo show my Mom, Ghislaine and Jeffrey left us after that, and later Andrew left. 


‘In the morning, Ghislaine said, “You did well, He had fun". We flew straight back to the States.’ The 
Mail on Sunday has confirmed that the tyeoon’s jet flew to Paris on Match 6, 2001, continuing to 
Granada, Tangier and London, before retuming to New York. 

‘On the ast Jeg of the trip, Virginia was paid about $15,000 (£9,400) by Epstein, ‘It was amazing 
money, more than I'd ever made on a trip with him before, 

He didn't say there was any special reason, but | felt like I'd done everything he wanted, He Was Very 
pleased.’ 

‘There is no suggestion that there was any sexual 
contact between Virginia and Andrew, or that I took eight pills a day to 
Andrew knew that Epstein paid hertohave sex help me forget what | had to 
wah ie tore, do, It made me calm. 

However, the Prince must have been aware of 

Epstein's conviction when he stayed with him in New York in December. 

‘Virginia says she me! Andrew for a second time around Easter 2001 at Epsiein's Manhattan 
mansion. 

‘When I got fo the mansion, | was told, “Get ready. You are meeting someone in the office” - which 
is what they called the library, Andrew was sitting there in a big leather armchair. 


‘Counseling: Virginta at her mother's home at Palm 
Beach in 19: 


Ghislaine had just given him a present, a big toy that was his Spitting Image puppel. ‘He was smiing 
ear-lo-ear. He looked like a kid whose parents were taking him to Disney World. 

A beautiful git called Johanna Sjoberg who worked for Jeffrey was sitting on Andrews knee. 
Ghislaine guided me over fo Andrew and | think he recognised me, though I don't know if he 
remembered my name, 
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a 


rganiser: Ghislaine Maxwoll]ooks on as Andraw put his arm around Virginia, Robert Maxweits daughter 
Invited hor to work as Epateln’s personal masseuse soon aftor hor 45th birthday 


We kissed on the cheek and Ghislaine placed me on his other knee,’ Johanna spoke to The Mail on 
‘Sunday three years ago about this incident, which took place when she was 21. 


She said: ‘Ghislaine put the puppets hand on Virginia's breast, then Andrew put his hand on my 
breast. It was a great joke. Everybody laughed.’ After this, Virginia was paid, by Epstein, around 
$400 (£250).” 

‘She met Andrew for the third and final time on Epstein's Caribbean island, Little Saint James. 
Virginia was never under the Bish legal age of consent when she mot Andrew, She was 17 during 
the first two encounters and 18 at the third, 


By now, however, Epstein, had started to hint 
that she was getting ‘too old’ for him. 


But during one trip to the island, Epstein and 
Ghislaine made their most astonishing 
proposition, and one which repulsed her, They 
said Jeffrey wanted me to have his child,’ she 
says. 


‘They said | was part of their family and Iwas 
beautiful young, loyal and nurturing and woukd 
be a great mother, 


“They said | wouk! have to sign a contract 
relinquishing rights to the child and consenting 
to Jeffrey having as many relationships as he 
Tiked. In return T would have my own mansion in 
Palm Geach and a large monthly payment, a 
percentage of his income,’ 


‘This, finally, was a wake-up call to Virginia and 
she began to see the way in which she had 
been groomed. 


‘It was a smack in the face,’ she says. ‘I finally 
fealised this wasn't ever going to be a real 
relationship but | knew if | refused, Id be thrown 
back on the streets, So 1 said, “I'm too young. | 
want to get my massage credentials, then 
maybe we'ldo it)” 

The tycoon took her at her word and, for her 
49th birthday in August 2002, flew her to 
Thailand where he enrolled her in a massage 
course, 

Shortly after arriving there, she met an 
Australian martial arts expert called Robert, 
They fell in love and, just ten days later, married 
in a Buddhist ceremony. ‘Conviction: Jeffrey Epstein 
‘I called Jeffrey and told him I'd fallen madly in ” 
love,’ Virginia says. I was hoping he'd be 
delighted, But he said, “Have a nice Ife,” and hung up on me.’ The couple now have two sons, aged 
five and four, and a daughter who recently turned one. 
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“The first few months after | married Robert were the worst,’ she says. I couldn't bring myself to tell 
him much, No man wants to know his wife has been traded out. 


‘Tfelt very alone. I was having panic altacks and seeing a psychiatrist and was on anti-depressents. 
* Virginia was beginning to put her Epstein days behind her when, three years ago, she was phoned 
by the FBI, 

“They said they had found photos of me at Jeffrey's Palm Beach house,’ she says. {Epstein had} 
hidden cameras watching me the entire time even when f was in the bathroom. | was so 
embarrassed. 

‘Itold the FBI that my true purpose was sexual. They told me everything he did was egal because | 
was under age.’ (The age of consent in Florida is 18). 

“They sald that if it had to go to trial, they'd need me because I'd lived wih him and that made me a 
key witness, Iwas very afraid, because he had so much power, bul eventually | agreed to testify, 
Iwas glad he'd finally been found out. He shoukin't be hurting other girls. Following Epstein’s arrest, 
investigators are believed to have found a list of men's names on his compuler and asked him 
whelher they had been ‘treated’ to sexual encounters with his menage of minors. 

“He took the Fifth Amendment, refusing to answer, indicating that if he were to answer the question, 
it could be incriminating,’ a source tod The Mail on Sunday, 

Epstein struck a deat resulting in what commentators characterised as a ‘slap on the wrist’ for him, 
‘and ended up serving 13 months of his sentence, much of iin a fiberal work-release programme 
Lawyer Brad Edwards, who represented several of Epstein’s victims, said: ‘Rather than punish him 
the way they would an average Joe, they sent a clear message that with enough money and power 
and influence, the system can be bought.” 

Virginia was spared her the humiliation of having to go before a jury, and has kept her feelings 
bottled up until last weekend's photograph of Andrew with Epstein triggered distressing memories, 
Virginia says: am appalled. To me, i's saying, “We are above the law.” Bul Jeffrey is a monster.” 


Last night, neither Epstein, Ghislaine Maxwell nor Prince Andrew would comment on Virginia's story. 
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Statement on Behalf of Ghislaine 
Maxwell 


BY DEVONSHIRES SOLICI 
WEDNESDAY, MARCH 9, 2 


PRNE 


LONDON, March 10, 2011 - Ghislaine Maxwell denies the 
various allegations about her 

that have appeared recently in the media. These allegations 
are all entirely 

false. 


Itis unacceptable that letters sent hy Ms Maxwell's legal 
representatives to certain newspapers pointing out the truth 
and asking for 

the allegations to be withdrawn have simply been ignored. 


In the circumstances, Ms Maxwell is now proceeding to take 
legal action against those newspapers, 


"L understand newspapers need stories to sell copies. It is 
well known that certain newspapers live by the adage, "why 
let the truth get 

in the way of a good story.” However, the allegations made 
against me are 

abhorrent and entirely untrue and | ask that they stop,” said 
Ghislaine 

Maxwell. 


"A number of newspapers have shown a complete lack of 
accuracy 

in thefr reporting of this story and a failure to carry out the 
most 

elementary investigation or any real due diligence. | am now 
taking action to 

clear my name," she said, 


Media contact: 


Ross Gow 
Acuity Reputation 

Tel: #44-203-008-7790 

Mob: +44-7778-755-251 

Email: ross@. yreputation,com 


Media contact: Ross Gow, Acuity Reputation, Tel: 
008-7790, Mob: +44-7778-755-251, Email: ross at 
acuityreputation.com 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


CASE NO.:08-CV-80736-KAM 
JANE DOE | and JANE DOE 2, 
Petitioners, 
vs. 
UNITED STATES OF AMERICA, 
Respondent. 


/ 


ORDER DENYING PETITIONERS’ MOTION TO JOIN UNDER RULE 21 AND 
MOTION TO AMEND UNDER RULE 15 


This cause is before the Court on Jane Doe 3 and Jane Doe 4’s Corrected Motion 
Pursuant to Rule 21 for Joinder in Action (“Rule 21 Motion”) (DE 280), and Jane Doe | and Jane 
Doe 2’s Protective Motion Pursuant to Rule 15 to Amend Their Pleadings to Conform to 
Existing Evidence and to Add Jane Doe 3 and Jane Doe 4 as Petitioners (“Rule 15 Motion”) (DE 
311). Both motions are ripe for review. For the following reasons, the Court concludes that they 
should be denied. 

J. Background 

This is an action by two unnamed petitioners, Jane Doe 1 and Jane Doe 2, seeking to 
prosecute a claim under the Crime Victims’ Rights Act (CVRA), 18 U.S.C. § 3771. (DE 1). 
Generally, they allege that the respondent Government violated their rights under the CVRA by 
failing to consult with them before negotiating a non-prosecution agreement with Jeffrey Epstein, 
who subjected them to various sexual crimes while they were minors. (Id.). Petitioners initiated 


this action in July 2008. (Id.). 


Case 1:15-cv-07433-RWS Document 16-1 Filed 12/01/15 Page 13 of 26 


Case 9:08-cv-80736-KAM Document 324 Entered on FLSD Docket 04/07/2015 Page 2 of 10 


On December 30, 2014, two other unnamed victims, Jane Doe 3 and Jane Doe 4, moved 
to join as petitioners in this action pursuant to Federal Rule of Civil Procedure 21. (DE 280). 
Petitioners (Jane Doe 1 and Jane Doe 2) support the Rule 21 Motion. (Id. at 11). Jane Doe 3 and 
Jane Doe 4 argue that they “have suffered the same violations of their rights under the [CVRA] 
as the” Petitioners, and they “desire to join in this action to vindicate their rights as well.” (Id. at 
1). The Government vehemently opposes joinder under Rule 21. (DE 290). The Government 
argues that Rule 15 is the proper procedural device for adding parties to an action, not Rule 21. 
(Id. at 1). 

“{OJut of an abundance of caution,” Petitioners filed a motion to amend their petition 
under Rule 15, conforming the petition to the evidence and adding Jane Doe 3 and Jane Doe 4 as 
petitioners. (DE 311 at 2). The Government opposes the Rule 15 Motion as well. (DE 314). 
Among other things, the Government argues that amending the petition to include Jane Doe 3 
and Jane Doe 4 should be denied because of their undue delay in seeking to join the proceedings, 
and the undue prejudice that amendment will cause. (Id.). 

After considering the parties’ submissions and the proposed amended petition, the Court 
finds that justice does not require amendment in this instance and exercises its discretion to deny 
the amendment. 

Il. Discussion 

“The decision whether to grant leave to amend a complaint is within the sole discretion of 
the district court.” Laurie v. Ala. Ct. Crim. Apps., 256 F.3d 1266, 1274 (11th Cir. 2001). “The 
court should freely give leave when justice so requires.” Fed. R. Civ. P. 15(a)(2). Justice does 


not require amendment in several instances, “includ[ing] undue delay, bad faith, dilatory motive 
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on the part of the movant, . . . undue prejudice to the opposing party by virtue of allowance of the 
amendment, [and] futility of amendment.’” Laurie, 256 F.3d at 1274 (quoting Foman v. Davis, 
371 U.S. 178, 182 (1962)). In addition to considering the effect of amendment on the parties, the 
court must consider “the importance of the amendment on the proper determination of the merits 
ofa dispute.” 6 Wright & Miller, Fed. Prac. & Fed. P. § 1488, p. 814 (3d ed. 2010). Justice does 
not require amendment where the addition of parties with duplicative claims will not materially 


advance the resolution of the litigation on the merits. See Herring v. Delta Air Lines, Inc., 894 


F.2d 1020, 1024 (9th Cir. 1989). 
A. Rule 21 Motion 

Jane Doe 3 and Jane Doe 4’s first attempt to join in this proceeding was brought under 
Rule 21. (DE 280). “If parties seek to add a party under Rule 21, courts generally use the 
standard of Rule 15, governing amendments to pleadings, to determine whether to allow the 


addition.” 12 Wright & Miller, Fed. Prac. & Fed. P., p. 432 (3d ed. 2013); see also Galustian v. 


Peter, 591 F.3d 724, 729-30 (4th Cir. 2010) (collecting cases and noting that Rule 15(a) applies 
to amendments seeking to add parties); Frank v. U.S. West, Inc., 3 F.3d 1357, 1365 (10th Cir. 
1993) (“A motion to add a party is governed by Fed. R. Civ. P. 15(a)....”). 

Rule 21, “Misjoinder and Non-joinder of Parties,” provides the court with a tool for 
correcting the “misjoinder” of parties that would otherwise result in dismissal. Fed. R. Civ. P. 
21. Insofar as Rule 21 “relates to the addition of parties, it is intended to permit the bringing in 
of a person, who through inadvertence, mistake or for some other reason, had not been made a 
party and whose presence as a party is later found necessary or desirable.” United States v. Com. 


Bank of N. Am., 31 F.R.D. 133, 135 (S.D.N.Y. 1962) (internal quotation marks omitted). 
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In their Rule 21 Motion, Jane Doe 3 and Jane Doe 4 do not claim that they were omitted 
from this proceeding due to any “inadvertence” or “mistake” by Petitioners; rather, they seek to 
join this proceeding as parties that could have been permissively joined in the original petition 
under Rule 20 (“Permissive Joinder of Parties”). As courts generally use the standards of Rule 
15 to evaluate such circumstances, the Court will consider the joinder issue as presented in the 
Rule 15 Motion.! The Court will consider the arguments presented in the Rule 21 Motion as if 
they are set forth in the Rule 15 Motion as well. Because the arguments are presented in the Rule 
15 Motion (and because the Court is denying the Rule 15 Motion on its merits, as discussed 
below), the Rule 21 Motion will be denied. 

The Court also concludes that portions of the Rule 21 Motion and related 
filings should be stricken from the record. Pending for this Court’s consideration is a Motion 
for Limited Intervention filed by Alan M. Dershowitz, who seeks to intervene to “strike the 
outrageous and impertinent allegations made against him and [to] request[] a show cause order to 
the attorneys thal have made them.” (DE 282 at 1). The Court has considered Mr. Dershowitz’s 
arguments, but it finds that his intervention is unnecessary as Federal Rule of Civil Procedure 
12(f) empowers the Court “on its own” to “strike from a pleading an insufficient defense or any 
redundant, immaterial, impertinent, or scandalous matter.” Fed. R. Civ. P. 12(f). 

Petitioners’ Rule 21 Motion consists of relatively little argumentation regarding why the 


Court should permit them to join in this action: they argue that (1) they were sexually abused by 


! The Court notes that, regardless of which motion it considers, the same standard 
governs the addition of parties under Rule 21 and Rule 15. See Goston v. Potter, No. 08-cv-478 
FJS ATB, 2010 WL 4774238, at *5 (N.D.N.Y. 2010) (citing Bridgeport Music, Inc. v. Universal 
Music Grp., Inc., 248 F.R.D. 408, 412 (S.D.N.Y. 2008). 
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Jeffrey Epstein, and (2) the Government violated their CVRA rights by concealing the non- 
prosecution agreement with them. (DE 280 at 3; see id. at 7-8). However, the bulk of the Rule 
21 Motion consists of copious factual details that Jane Doe 3 and Jane Doe 4 “would prove” “[i]f 
allowed to join this action.” (Id. at 3, 7). Specifically, Jane Doe 3 proffers that she could prove 
the circumstances under which a non-party introduced her to Mr. Epstein, and how Mr. Epstein 
sexually trafficked her to several high-profile non-party individuals, “including numerous 
prominent American politicians, powerful business executives, foreign presidents, a well-known 
Prime Minister, and other world leaders.” (Id. at 3-6). She names several individuals, and she 
offers details about the type of sex acts performed and where they took place. (See id. at 5).? 

At this juncture in the proceedings, these lurid details are unnecessary to the 
determination of whether Jane Doe 3 and Jane Doe 4 should be permitted to join Petitioners’ 
claim that the Government violated their rights under the CVRA. The factual details regarding 
with whom and where the Jane Does engaged in sexual activities are immaterial and impertinent 
to this central claim (i.e., that they were known victims of Mr. Epstein and the Government owed 
them CVRA duties), especially considering that these details involve non-parties who are not 
related to the respondent Government, These unnecessary details shall be stricken. 

The original Rule 21 Motion (DE 279) shall be stricken in its entirety, as it is wholly 
superseded by the “corrected” version of the Rule 21 Motion (DE 280). From the corrected Rule 
21 Motion, the Court shall strike all factual details regarding Jane Doe 3 between the following 


sentences: “The Government then concealed from Jane Doe #3 the existence of its NPA from 


? Jane Doe 4’s proffer is limited to sexual acts between Mr. Epstein and herself. (See DE 
280 at 7-8). 
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Jane Doe #3, in violation of her rights under the CVRA” (id. at 3); and “The Government was 
well aware of Jane Doe #3 when it was negotiating the NPA, as it listed her as a victim in the 
attachment to the NPA” (id. at 6). As none of Jane Doe 4’s factual details relate to non-parties, 
the Court finds it unnecessary to strike the portion of the Rule 21 Motion related to her 
circumstances. Regarding the Declaration in support of Petitioners’ response to Mr. 
Dershowitz’s motion to intervene (DE 291-1), the Court shall strike paragraphs 4, 5, 7, 11, 13, 
15, 19 through 53, and 59, as they contain impertinent details regarding non-parties. Regarding 
the Declaration of Jane Doe 3 in support of the Rule 21 Motion (DE 310-1), the Court shall strike 
paragraphs 7 through 12, 16, 39, and 49, as they contain impertinent details regarding non- 
parties. Jane Doe 3 is free to reassert these factual details through proper evidentiary proof, 
should Petitioners demonstrate a good faith basis for believing that such details are pertinent to a 
matter presented for the Court’s consideration. 

As mentioned, Mr. Dershowitz moves to intervene “for the limited purposes of moving to 
strike the outrageous and impertinent allegations made against him and requesting a show cause 
order to the attorneys that have made them.” (DE 282 at 1). As the Court has taken it upon itself 
to strike the impertinent factual details from the Rule 21 Motion and related filings, the Court 
concludes that Mr. Derschowitz’s intervention in this case is unnecessary. Accordingly, his 


motion to intervene will be denied as moot.’ Regarding whether a show cause order should 


* This also moots Mr. Dershowitz’s Motion for Leave to File Supplemental Reply in 
Support of Motion for Limited Intervention. (DE 317). Denying Mr. Dershowitz’s motion to 
intervene also renders moot Petitioners’ motion (DE 292) to file a sealed document supporting its 
response to Mr. Dershowitz’s motion. It will accordingly be denied as moot, and DE 293 (the 
sealed response) will be stricken from the record. 
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issue, the Court finds that its action of striking the lurid details from Petitioners’ submissions is 
sanction enough. However, the Court cautions that all counsel are subject to Rule 11’s mandate 
that all submissions be presented for a proper purpose and factual contentions have evidentiary 
support, Fed. R. Civ. P. 11(b)(1) and (3), and that the Court may, on its own, strike from any 
pleading “any redundant, immaterial, impertinent, or scandalous matter,” Fed. R. Civ. P. 12(f). 
B. Rule 15 Motion 

Between their two motions (the Rule 21 Motion and Rule 15 Motion), Jane Doe 3 and 
Jane Doe 4 assert that “they desire to join in this action to vindicate their rights [under the 
CVRA] as well.” (DE 280 at 1). Although Petitioners already seek the invalidation of Mr. 
Epstein’s non-prosecution agreement on behalf of all “other similarly-situated victims” (DE 189 
at 1; DE 311 at 2, 12, 15, 18-19), Jane Doe 3 and Jane Doe 4 argue that they should be fellow 
travelers in this pursuit, lest they “be forced to file a separate suit raising their claims” resulting 
in “duplicative litigation” (DE 280 at 11). The Court finds that justice does not require adding 
new parties this late in the proceedings who will raise claims that are admittedly “duplicative” of 
the claims already presented by Petitioners. 

The Does’ submissions demonstrate that it is entirely unnecessary for Jane Doe 3 and 
Jane Doe 4 to proceed as parties in this action, rather than as fact witnesses available to offer 


relevant, admissible, and non-cumulative testimony. (See, ¢.g., DE 280 at 2 (Jane Doe 3 and 


Jane Doe 4 “are in many respects similarly situated to the current victims”), 9 (“The new victims 
will establish at trial that the Government violated their CVRA rights in the same way as it 
violated the rights of the other victims.”), 10 (Jane Doe 3 and Jane Doe 4 “will simply join in 


motions that the current victims were going to file in any event.”), 11 (litigating Jane Doe 3 and 
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Jane Doe 4’s claims would be “duplicative”); DE 298 at 1 n.1 (“As promised . . . Jane Doe No. 3 
and Jane Doe No. 4 do not seek to expand the number of pleadings filed in this case. If allowed 
to join this action, they would simply support the pleadings already being filed by Jane Doe No. 1 
and Jane Doe No. 2.”); DE 311 at 5 n.3 (“[A]lI four victims (represented by the same legal 
counsel) intend to coordinate efforts and avoid duplicative pleadings.”), 15 (Jane Doe 3 and Jane 
Doe 4 “challenge the same secret agreement _i.e., the NPA that the Government executed with 
Epstein and then concealed from the victims. This is made clear by the proposed amendment 
itself, in which all four victims simply allege the same general facts.”)). As the Does argue at 
length in their Rule 15 Motion, Jane Doe 1’s original petition “specifically allege[s] that the 
Government was violating not only her rights but the rights of other similarly-situated victims.” 
(DE 311 at 2). The Court fails to see why the addition of “other similarly-situated victims” is 
now necessary to “vindicate their rights as well.” (DE 280 at 1). 

Of course, Jane Doe 3 and Jane Doe 4 can participate in this litigated effort to vindicate 
the rights of similarly situated victims _ there is no requirement that the evidentiary proof 
submitted in this case come only from the named parties. Petitioners point out as much, noting 
that, regardless of whether this Court grants the Rule 15 Motion, “they will call Jane Doe No. 3 
as a witness at any trial.” (DE 311 at 17n.7). The necessary “participation” of Jane Doe 3 and 
Jane Doe 4 in this case can be satisfied by offering their properly supported and relevant, 
admissible, and non-cumulative _ testimony as needed, whether through testimony at trial 


(see DE 280 at 9) or affidavits submitted to support the relevancy of discovery requests" (see 


4 The non-party Jane Does clearly understand how to submit affidavits. (See DEs 291-1, 
310-1). 
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id, at 10). Petitioners do not contend that Jane Doe 3 and Jane Doe 4’s “participation in this 
case” can only be achieved by listing them as parties. 
As it stands under the original petition, the merits of this case will be decided based on a 
determination of whether the Government violated the rights of Jane Doe 1, Jane Doe 2, and all 
“other similarly situated victims” under the CVRA. Jane Doe 3 and Jane Doe 4 may offer 


relevant, admissible, and non-cumulative evidence that advances that determination, but their 


participation as listed parties is not necessary in that regard. See Herring, 894 F.2d at 1024 
(District court did not abuse its discretion by denying amendment where “addition of more 
plaintiffs . .. would not have affected the issues underlying the grant of summary judgment.”); cf. 
Arthur v. Stern, 2008 WL 2620116, at *7 (S.D. Tex. 2008) (Under Rule 15, “courts have held 
that leave to amend to assert a claim already at issue in [another lawsuit] should not be granted if 
the same parties are involved, the same substantive claim is raised, and the same relief is 
sought.”)> And, as to Jane Doe 4 at least, adding her as a party raises unnecessary questions 
about whether she is a proper party to this action.° 

Petitioners also admit that amending the petition to conform to the evidence by 
including references to the non-prosecution agreement itself is “unnecessary” as the “existing 
petition is broad enough to cover the developing evidence in this case.” (DE 311). The Court 

° The Court expresses no opinion at this time whether any of the attestations made by 


Jane Doe 3 and Jane Doe 4 in support of their motion will be relevant, admissible, and non- 
cumulative. 


® The Government contends that Jane Doe 4 is not a true “victim” in this case because 
she was not known at the time the Government negotiated the non-prosecution agreement, and 
accordingly she was not entitled to notification rights under the CVRA. (See DE 290 at 10). 
Any “duplicative” litigation filed by Jane Doe 4 would necessarily raise the issue of whether she 
has standing under the CVRA under these circumstances. 
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agrees, and it concludes that justice does not require amending the petition this late in the 
proceedings. 
II. Conclusion 
Accordingly, it is hereby ORDERED AND ADJUDGED as follows: the Rule 21 Motion 
(DE 280) is DENIED; the Rule 15 Motion (DE 311) is DENIED; Intervenor Dershowitz’s 
Motion for Limited Intervention (DE 282) and Motion for Leave to File Supplemental Reply in 
Support of Motion for Limited Intervention (DE 317) are DENIED AS MOOT; Petitioners’ 
Motion to Seal (DE 292) is DENIED AS MOOT; the following materials are hereby 
STRICKEN from the record: 
. DE 279, in its entirety. 
. DE 280, all sentences between the following sentences: 
“The Government then concealed from Jane Doe #3 the 
existence of its NPA from Jane Doe #3, in violation of her 
rights under the CVRA” (DE 280 at 3); and “The 
Government was well aware of Jane Doe #3 when it was 
negotiating the NPA, as it listed her as a victim in the 


attachment to the NPA” (DE 280 at 6). 


. DE 291-1, paragraphs 4,-5, 7, 11, 13, 15, 19 through 53, 
and 59. 


. DE 310-1, paragraphs 7 through 12, 16, 39, and 49. 
2 DE 293, in its entirety. 
DONE AND ORDERED in chambers at West Palm Beach, Palm Beach County, 


Florida, this 6" day of April, 2015. 
LE 
KENNETH A. MARRA 
United States District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


CASE NO.:08-CV-80736-KAM 
JANE DOE | and JANE DOE 2, 
Petitioners, 
vs. 
UNITED STATES OF AMERICA, 
Respondent. 


/ 


SUPPLEMENTAL ORDER 

This cause is before the Court on its Order Denying Petitioners’ Motion to Join Under 
Rule 21 and Motion to Amend Under Rule 15. (DE 324). In accordance with the portion of that 
Order striking materials from the record (see id. at 10), the Court informs the parties of the 
following: The affected docket entries (DEs 279, 280, 291-1, 293, and 310-1) shall be restricted 
from public access on the docket in their entities. Docket entries 279 and 293, which were 
stricken in their entirety, shall remain so restricted. Regarding the docket entries of which 
portions were stricken (DEs 280, 291-1, and 310-1), Petitioners may re-file those documents 
omitting the stricken portions. The re-filed documents must conform to the originally filed 
documents in all respects, but with the stricken portions omitted. 

DONE AND ORDERED in chambers at West Palm Beach, Palm Beach County, 


Florida, this 7" day of April, 2015. 
as 


KENNETH A. MARRA 
United States District Court 
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Prince Andrew denies having relations with ‘sex slave’ girl 


Buckingham Palace 
stave’ court case 


ssues an unprecedented statement denying the Duke of York slept with Virgina Roberts, the girl at the centre of the 'sex 


By Robert Mendick, and Rob Crilly in New York 
10:49PM GMT 03 Jan 2015 


“The Duke of York last night emphatically denied sleeping with the woman at the centre of an alleged sex-slave scandal. 


Prince Andrew had been accused in court documents, lodged in the United States, of sexually abusing a 17-year-old girl, Virginia Roberts, who was allegedly 


supplied to him by friend and convicted sex off 


nder, Jeffrey Epstein, 
But in an unprecedented statement, Buckingham Palace, insisted that the claims were categorically untrue 


Following a day of bmiising headlines, a spokesman for Buckingham Palace said: “It is emphatically denied that HRH The Duke of York had any form of 
sexual contact or relationship with Virginia Roberts. The allegations made are false and without any foundation.” 


Lawyers acting for the Duke of York have privately accused Mrs Roberts of embarking on a “speculative fishing expedition” in an attempting to ensnare him 


in the under-age sex scandal 


‘As well as accusing him of having slept with her, papers lodged by her legal team, go on to accuse the Prince of lobbying the US authorities ( ensure Epstein 


was given a “more favourable plea” bargain following a 


ies of sex abuse allegations against him. 


Tn 2008, 


ppstein was jailed for 18 months after pleading guilty to one state charge of soliciting prostitution. Several other charges were dropped. 


Mrs Roberts? lawyers are now seeking “documents regarding Epstein’s lobbying efforts to perstiad the government to give him a more favourable plea 


arrangement and/or non-prosecution agreement, including efforts on his behalf by Prince Andrew.” 
The Telegraph can disclose that lawyers acting for the Duke of York have examined the 13-page motion submitted in the Florida courts. 


It ig understood the lawyers view the claim of lobbying as “a speculative fishing expedition”. They are understood to believe that her lawyers do not have proof 


that lobbying was conducted by the Prince, but want to see if any paperwork that supports such a claim actually exists. 


On Friday Buckingham Palace took the highly unusual step of “categorically” denying the allegations made by the woman — who at that stage was only 


identified as Jane Doe 3 in the court documents 
The initial statement read: “Any suggestion of impropriety with under-age minors is categorically untrue.” 


But Palace officials last night decided to go further still and meet the scandal head with a 


‘ement that not only addressed the issue of sex, but also named the 


complainant 


Aitempts to shore up the Prince’s reputation were helped by an interview given by Alan Dershowitz, the Harvard law professor and criminal defence lawyer 


‘sexual relations” with her “on numerous occasions while she was a 


who represented Epsiein, Mr Dershowitz has also been accused by Jane Doe 3 of having 


minor, not only in Florida but also on private planes, in New York, New Mexico. and the US Virgin Islands 


Mr Dershowitz told BBC Radio 4s Today programme the claims against him were false. He said, “My only Feeling is i'she’s lied about me. which | know to 


hittp:/Avww.telegraph.co.uk/news/uknews/heroyalfamily/11323872/Prince- Andrew-denies-having-relations-with-sex-slave-gitl_him| 12 
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an absolute certainty she has, she should not be believed about anyone else. We know she's lied about other public figures including a former prime minister 


Prince Andrew were false as 


and others who she claims to have participated in sexual activities with, so I think it must be presumed all her allegations agai 


well.” 


Ghislaine Maxwell, the daughter of Robert Maxwell, also denied allegations that she had acted as a “madame for Epstein” and “facilitated Prince Andrew's 
acts of sexual abuse”. Her spokesman said: “The allegations made against Ghislaine Maxwell are untrue. 


“Miss Maxwell strongly denies allegations of an unsavoury nature, which have appeared in the British press and elsewhere and reserves her right to seek 


redress at the repetition of such old defamatory claims.” 


Ina statement released through her lawyers to The Guardian, the alleged victim responded to the denials, “These types of aggressive attacks on me are exactly 
the reason why sexual abuse victims typically remain silent,” she said. “I'm not going to be bullied back into silence.” 


The Telegraph 
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Prince Andrew and the 17-year-old girl his [s+ [eneyousearn 
sex offender friend flew to Britain to meet 

him 

By SHARON CHURCHER 
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View comments 


« Virginia Roberts reveals she Is ‘Jane Dee 102’ In Jeffrey Epstein case 
« Mother-of-three spent four years as millionaire’s personal masseuse 
+ She describes being flown across world to meet Prince Andrew 

+ Epstein trained her ‘as a prostitute for him and his friends" 


As the UK's special representative for international trade, the Duke of York hoks an important 
position, requiring sound judgement and widespread respect. 

But those qualities have been thrown into question since photographs of Prince Andrew with his 
billionaire financier friend Jeffrey Epstein, a convicted child-sex offender who was jailed for 18 
months for Soliciting underage prostitutes, appeared last weekend, 

‘Today, however, even more serious doubls are cast on his suitability afler a woman at the centre of 
the Epstein case revealed to The Mail on Sunday that she had, as a 17-year-okl employed by 
Epstein, been flown across the world (o be introduced to the Prince, 


http /Avww.dailymail.co.uk/newsfarticle- 1381039/Prince- Andrew-girl- 17-sex-offender-friend-flew- Britain- meet-him him! 
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First meting: Prince Andrew puts his arms around 17-year-old Virginia, centre 


‘On one of those occasions Virginia Roberts was subsequently paid $15,000 (£9,400). Her shocking 
account of her four years as Epstein’s personal masseuse is supported by court documents, an 
eyewitness, photographs and fight details of Epstein’ private jets. 

One picture, said to have been taken by Epstein during Andrews first encounter with the off! in 
March 2007 and published today by The Mail on Sunday, shows the Prince with his arm around her 
waist. 

This is not the first time the Duke of York’s judgment and choice of associates have been 
questioned. He appears to relish the company of super-rich off billonalres from the Middle East, 
North Africa and the former Soviet Union. 

‘The peculiar sale of his former marital home to a Kazakh businessman for £16 milion after it had 
languished unsold for five years at £12 millon has never been satisfactorily explained. 


In the recent leak of American diplomatic cables it was revealed that he had criticised an official 
corruption investigation into the huge ALYamamah arms deal between Britain and Saudi Arabia, 
vyiille he is also sald to be dose to Salf Al-Islam Gaddafi, son of the beleaguered Libyan president, 
and may have had a role in the early release of Lockerbie bomber Abdelbaset Al Megrahi. 


Bul itis Andrews friendship with Epstein, whom = While on the streets, | 


he has known since at least 2000, and with 
Epstein’s confidante Ghislaine Maxwell, daughter slept with men for 
money. | was a 


of the late disgraced newspaper baron Robert 
paedophile’s dream 


Maxwell, that gives most concern, 


He was first seen with the pair on holiday in 
Thailand, and was pictured cavorting with 
Ghislaine at a Halloween fetishthemed party in 
Manhattan, 

‘The pholograph that appeared last weekend shows the prince stroling through Central Park with 
58-year-old Epstein. Andrew was said to have spent four days at his New York mansion in 
December, when he was jained by other distinguished guests, indluding Woody Allen, at a dinner. 


It is by no means the first New York soiree Andrew has attended as Epstein's guest. 


A lengthy profile of the financier in Vanity Fair magazine some years ago reported that Andrew was 
a guest at a cacktall party thrown by Epstein and Maxwell packed with young Russian models, 
"Some quests were horrified,’ said the article's author, Vicky Ward, 


It should not be forgotten that Epstein Is a registered sex offender afer recently completing his 
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sentence for offences relating to child prostitution, 

However, he avoided trial on more serious charges that carried a potential life sentence. And no one 
reading The Mail on Sunday's interview with the woman who was prepared to teslify against him can. 
be in any doubt of the seriousness of the charges. 

Epstein, a Wall Street money manager who once counted Bill Clinton and Donald Trump among his 
friends, became the subject of an undercover investigation in 2008 after the stepmother of a 14-year 
old gil claimed she was paid $200 (£125) lo give im an ‘erotic massage’. 


‘The subsequent FB! probe uncovered at least 20 girls levelling sexual allegations against him 
Eventually, Epstein struck a ‘plea bargain’ with prosecutors — 2 practice not parmitted under British 
law under which he Was allowed to plead quity to two relatively minor charges. 

Police claim thet his donations to politicians and his ‘dream team’ of infuential lawyers deterred 
prosecutors from bringing more serlous charges of séx-traificking, The deal certainly kept the names 
of alot of Epstein’s famous friends aut of an embarrassing court case, 


However, an unusual part of the agreement was that Epstein’s alleged victims were allowed to bring 


civil proceedings against him. 


He has so far made 17 out-of-court settlements, and some cases are ongoing, One of these girts 
was to have been 2 key witness for Ihe prosecution had the case gone to trial. She wes just 15 
years old when she was drawn into Epstein’s exploitative world in 1998, 


In ber vil writ against him, under the pseudonym Jane Doe 102’ she alleged thal her dulies 


included being ‘sexually exploited by Epstein's adult male peers including royalty’. 


Now, horrified by the evidence of Epstein and 


Andrew enjoying each other’s company in New 
‘York, Jane Doe 102 has agreed to waive her 
anonyrnity and {ell for the first me her deeply 
disturbing story. 


Har reat name is Viginia Roberts and she now 
lives in Australia, where she is a happily married 
mother of three. 


Over the course of a week during which she 
spoke et length to The Mail on Sunday. she 
appeared sometimes vulnerable, and 
sometimes steely, but always quietly resolute 
and consistent. 


Revisiting events from a past that she had 
hoped she had left behind, Virginia occasionally 
buried her face in her hands. 

‘Suine recolections ~ and, for reasons of taste, 
not all the detais can be included here ~ caused 
herto fushwith shame. ''m teling you things. 
that even my husband didn't know,’ she seid. 
Virginia, who has undergone counselling to try: 
to come to terms with her past, is honest about 
her initiation into Epstein’s depraved world. 


‘She was a troubled teenager, whose slender 
figuro, dolicato comploxion, hesitant voice and 
soulful blue eyes made her look young for her 
years. 

‘Bom in Sacramento, California, in August 1983, 
Virginia spent ber early years on a small ranch 
on the West Coast of America. 


‘This seemingly idylic childhood ended when she 
was sexually molested by a man close to her 
farnity. 

‘The fallout from thal led to her parents 
temporarily spliting up. Blaming hersetf, Virginia 
began o get in'o trouble Aged 11, she was sent 
to live with an aunt but repeatedly ran away. 
Living on the streets, she was beaten up and 
slept wih al feast two oder men in return for 
food. ‘I wes a paedophiee’s dream,’ she says. 
Three years later, she was reunited with her 
family and started @ new life with her father who 
had moved to Palm Beach, 

Florida, where he was maintenance manager at 
Donald Trump's country club, Mar-n-Lego. 
Virginia got a part-time job as 3 changing room 
assistant ~which is where, soon after her 15th 
birthday, she met Ghislaine Maxwell, who invited 
her to work as Epstein’s personal masseuse. 


‘Iwas wearing my uniform — a white miniskirt 


Australia 


and a skin-light while polo top ~ when | was approached by Ghislaine,’ Virginia says. 
“I told her I wanted 10 become @ masseuse and she said she worked far a very wealthy gentleman 


‘who was looking for @ avelling masseuse. 


Fd get training and be paid wellVirginia’s father gave his blessing, bebeving Nis daughler was being 
handed the opportunity to learn a skill and to work for a wealthy and respectable emplayer. 


He drove her to Epstein's pink mansion on the Palm Beach waterfront ~ he also o¥ms a nine-storey 
home in New York, the city biggest private residence: a 7,500-acre ranch called Zorro’ in New 
Mexico and Little Saint James, a private 70- acre atoll in the US Virgin Islands, 
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Virginia says: ‘Ghisiaine said | was to start immediately and that someone would drive me home. Sha wou ie bor 
inking’: Gast and crew 

My father left and I was told to go upstairs.’ She was led by another wornan through Epstein’s SIRHOBK ‘vided over 

bedroom into a massage room where he lay face down naked on a table. Klin Richards’ sobriety 

He started fo interviewed Virginia. This was unconventional, but Viginia had no suspicions. Fotoning ren 

Presumably, she thought, this was how the wealthy conducted their business. The Beverly tits Hotel 

Epstein elicited the information that Virginia had been a runaway, and was no longer @ virgin. 

Virginia wos then told to start massaging Epstein, under the instructions of the woman who had Freer potas on 

shown her in, The massage quickly developed into a sexual encounter. with asstatent half his 

Virginia was uncomfortable, but reluctant lo deny such important people. "My face was red with oe eaeae mek 

embarrassment, she says. “But | fell under immense pressure to please them. gots agier 

“The whole time it wes going on, they were promising me the world, that I'd travel vith Jeftrey on his "lyse Tres 28 

private jet ond have a well-paid profession’ Afterwards, she was given two $100 bills and told to 

feturn the next day. Calvin Harris opts for 

y : easvat ook 93 he 
‘That was the beginning of the four years she spent with Epstein. tauetes downin 
For three of those years, she was under Florida's age of consent, which is 18. percent dora 
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Troubled teenager: Virginie on the billonal's Zorro ranch in NewMexicoin 200% tee nee 


Virginta was fascinated by nis life story: the son of a humble New York City parks worker, ne was a Seokioth 
teacher bofore becoming a Wall Street broker and friends with the upper echelons of the politcal, 
financial ard academic establishment, 


As a confused teenager, Vigitia easly fellinto the practice of sexually gratifying him for money. 
‘He guaranteed her a minimum of $200 each time she gave him what he called an ‘erotic massage." 


Virginia said: 'I would always receive the money immediately. He would give me the cash from a wad 
he carried in a black duffel bag or an assistant paid me. 


“Ang, becalise of the way Epstein had warped her sensibilities, every time she took the cash, 
Virginia felt even more indebted to him. Secretly, he was also preparing her for an even more 
disturbing role, 


“Basicaly, [was training to be a prostitute for him i 

andnitendswnoshereahisineestinyoung, Epstein had trained me 
J,’ she says: ‘After about two years, he started 

iocne wlenenanetieess""* to do whatever men 


it started when Epstein called Virginia at the Palm Wanted. I told myself I 
Beach apartment he had rented for her. 


She recalls: ‘He said, “Ive got a good friend and 1 


Kristen Stowart gota 


was special touchy-teoly with ter 


iva-in gal pat Alicia 


need you to fly lo the island to Cargie as they 
entertain him, massage him and make him fee! how you make me feel.” Santer cate ath 
He didn't spell out what I had to do. He didn't have to. He'd trained me to do whatever a man Festival aleoion 
wanted. | was shocked bul | told mysell he was sharing me around because he trusted me and Iwas: 

‘special. “Happy 4201 Miley 
[was worried, but I would do anything lo keep Jeffrey happy and fo keep my place as his number ‘Syrae sreokes 3 bongin 


‘ just postion 98 sober 
one git Domi Lovato reflects en 


He would keep telling me how lucky | was with the life | was leading and the money | was making, It seus eres le 
was easy {0 fall into his grasp. athens eoubration 
“The way il usually worked was I'd be sent to meet a man on the private Island Jeflrey owned in the 

Caribbean. or at his ranch in New Mexico, which was really isolated.” She was given’ to men ranging ——_Not raady tox hor 


in age from their 40s to thei 60s. closeup! Tho Mindy 
‘They included a well-known businessman (whose pregnant wile was asleep in the next room), a dita oeclaane 
world-renowned scentist, a respected Eberal politician and a foreign head of siate. without makeup as she 


heads toa NYC azlon 


None appeared to think the arrangement was unusual, Virginia says there were many other gils in Ronee SAN TE aeton 


Epstein's circle and that she was paid extra money te help recruit them. 


“They would lounge around the Palm Beach house, the ranch or the istand, nude of topless,’ she Prom and proper: 
says. ‘But Iwas one of the very few he trusted as “Special” and chosen to ‘entertain’ his frends. Maisie Wiliams goos 
Virginia took the sedative Xanax to detach herself from sordid really. ‘It was an escape drug.’ she arin 
says. ‘I made me calm and hefped me forget about what | had to do. | was up to eigh! pills a day.’ Falling screening 


Game OF Thrones star 


Epstein had no abjection to Virginia's use of prescription drugs, no doubt recognising that they made fet Tumed 18 laatweok 


her even more malleable, ‘i didn't want to go back io the life I'd had before’ she says. 
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“Thal made me totally obedient,’ Despite the fact 
that Epstein was, essentia&y, her pimp, this fe 
now seemed normal to Virginia. ‘I felt that he 
and Ghislaine really cared for me,’ she said. 
‘We'd do familly things, like watch Sex And The 
City end eat popoom, 'A lot of it was very 
glamorous, | met famous friends of his such as 
Al Gore and Heidi Klum and Naomi Campbell, 
He introduced me as his “travelling masseuse.” 


‘Some people mistook me for his daughter. 
‘Won wo were in New York or Palm Beach, 
Ghislaine and | woukl shop af day, 

Jeffrey bought me jewellery — diamonds were 
his favourite —and wonderful furniture. He was 
paying me very well because I'd give him sex 
Whenever he wanted i.” 


She was, she says, delighted when Epstein 
Invited her to accompany him on a sb-week trip 
jn 2001, 

‘He said we'd be going to Europe and North 
Arica to meet architects and interior decorators 
because he wanted to redo his New Mexico 
house, 

| threw my arms around him and gave him a 
peck on the cheek.’ They flew to Paris, then 
Spain, then Tangier. 

Finalty, they went to London, ‘After we landed, 
we drove straight to Ghislaine’s house,’ says 
Virginia. ‘| was given a small upstairs bedroom, The following morning, Ghistaine came in. 
‘She was chirpy and jumped on the bed saying, “Get up, sleepyhead. You've got a big day, We've 
got to go shopping, You need a dress as you're going to dance wih a Prince tonight” 

"She sald | neetied to be “srry” and bubbly because he was the Queen’s son. 

Ghislaine and | went to Burberry, where she bought me a £5,000 bag, and to a few other designer 
slores where we bought a couple of dresses, a pair of embroidered jeans and a pink singlet, 
perfume and make-up, 

‘We got back to Ghislaine’s house at around 4pm and I ran straight upstairs to shower and dress, 
When I went downstairs, Ghistalne and Jeffrey were in the lounge. There was a knock at the door. 
Ghislaine led Andrew in and we kissed each other on the cheek. ‘Ghislaine served tea from a 
porcelain pot and biscuits. She knew Sarah Ferguson and they talked fondly about Andrews 
daughters. 

“Then Ghislaine asked Andrew how old he thought Iwas and he guessed 17 and they ell laughed, 
Ghislaine made a joke that | wes getting toa od for Jeffrey. 

‘She sald, “He'l soon have to trade her in.” it was widely known thet he fiked young girls.’ The four of 
them went out fo dinner and on to Tramp nightclub where, she says, Andrew danced with her. 
“Aller about an hour-and-a-half, we drove back to Ghislaine’s, 


All of us went upstairs and | asked Jeffrey to snap a picture of me with the Prince. | wanted 
‘something lo show my Mom, Ghislaine and Jeffrey left us after that, and later Andrew left. 


‘In the morning, Ghislaine said, “You did well, He had fun". We flew straight back to the States.’ The 
Mail on Sunday has confirmed that the tyeoon’s jet flew to Paris on Match 6, 2001, continuing to 
Granada, Tangier and London, before retuming to New York. 

‘On the ast Jeg of the trip, Virginia was paid about $15,000 (£9,400) by Epstein, ‘It was amazing 
money, more than I'd ever made on a trip with him before, 

He didn't say there was any special reason, but | felt like I'd done everything he wanted, He Was Very 
pleased.’ 

‘There is no suggestion that there was any sexual 
contact between Virginia and Andrew, or that I took eight pills a day to 
Andrew knew that Epstein paid hertohave sex help me forget what | had to 
wah ie tore, do, It made me calm. 

However, the Prince must have been aware of 

Epstein's conviction when he stayed with him in New York in December. 

‘Virginia says she me! Andrew for a second time around Easter 2001 at Epsiein's Manhattan 
mansion. 

‘When I got fo the mansion, | was told, “Get ready. You are meeting someone in the office” - which 
is what they called the library, Andrew was sitting there in a big leather armchair. 


‘Counseling: Virginta at her mother's home at Palm 
Beach in 19: 


Ghislaine had just given him a present, a big toy that was his Spitting Image puppel. ‘He was smiing 
ear-lo-ear. He looked like a kid whose parents were taking him to Disney World. 

A beautiful git called Johanna Sjoberg who worked for Jeffrey was sitting on Andrews knee. 
Ghislaine guided me over fo Andrew and | think he recognised me, though I don't know if he 
remembered my name, 
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a 


rganiser: Ghislaine Maxwoll]ooks on as Andraw put his arm around Virginia, Robert Maxweits daughter 
Invited hor to work as Epateln’s personal masseuse soon aftor hor 45th birthday 


We kissed on the cheek and Ghislaine placed me on his other knee,’ Johanna spoke to The Mail on 
‘Sunday three years ago about this incident, which took place when she was 21. 


She said: ‘Ghislaine put the puppets hand on Virginia's breast, then Andrew put his hand on my 
breast. It was a great joke. Everybody laughed.’ After this, Virginia was paid, by Epstein, around 
$400 (£250).” 

‘She met Andrew for the third and final time on Epstein's Caribbean island, Little Saint James. 
Virginia was never under the Bish legal age of consent when she mot Andrew, She was 17 during 
the first two encounters and 18 at the third, 


By now, however, Epstein, had started to hint 
that she was getting ‘too old’ for him. 


But during one trip to the island, Epstein and 
Ghislaine made their most astonishing 
proposition, and one which repulsed her, They 
said Jeffrey wanted me to have his child,’ she 
says. 


‘They said | was part of their family and Iwas 
beautiful young, loyal and nurturing and woukd 
be a great mother, 


“They said | wouk! have to sign a contract 
relinquishing rights to the child and consenting 
to Jeffrey having as many relationships as he 
Tiked. In return T would have my own mansion in 
Palm Geach and a large monthly payment, a 
percentage of his income,’ 


‘This, finally, was a wake-up call to Virginia and 
she began to see the way in which she had 
been groomed. 


‘It was a smack in the face,’ she says. ‘I finally 
fealised this wasn't ever going to be a real 
relationship but | knew if | refused, Id be thrown 
back on the streets, So 1 said, “I'm too young. | 
want to get my massage credentials, then 
maybe we'ldo it)” 

The tycoon took her at her word and, for her 
49th birthday in August 2002, flew her to 
Thailand where he enrolled her in a massage 
course, 

Shortly after arriving there, she met an 
Australian martial arts expert called Robert, 
They fell in love and, just ten days later, married 
in a Buddhist ceremony. ‘Conviction: Jeffrey Epstein 
‘I called Jeffrey and told him I'd fallen madly in ” 
love,’ Virginia says. I was hoping he'd be 
delighted, But he said, “Have a nice Ife,” and hung up on me.’ The couple now have two sons, aged 
five and four, and a daughter who recently turned one. 
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“The first few months after | married Robert were the worst,’ she says. I couldn't bring myself to tell 
him much, No man wants to know his wife has been traded out. 


‘Tfelt very alone. I was having panic altacks and seeing a psychiatrist and was on anti-depressents. 
* Virginia was beginning to put her Epstein days behind her when, three years ago, she was phoned 
by the FBI, 

“They said they had found photos of me at Jeffrey's Palm Beach house,’ she says. {Epstein had} 
hidden cameras watching me the entire time even when f was in the bathroom. | was so 
embarrassed. 

‘Itold the FBI that my true purpose was sexual. They told me everything he did was egal because | 
was under age.’ (The age of consent in Florida is 18). 

“They sald that if it had to go to trial, they'd need me because I'd lived wih him and that made me a 
key witness, Iwas very afraid, because he had so much power, bul eventually | agreed to testify, 
Iwas glad he'd finally been found out. He shoukin't be hurting other girls. Following Epstein’s arrest, 
investigators are believed to have found a list of men's names on his compuler and asked him 
whelher they had been ‘treated’ to sexual encounters with his menage of minors. 

“He took the Fifth Amendment, refusing to answer, indicating that if he were to answer the question, 
it could be incriminating,’ a source tod The Mail on Sunday, 

Epstein struck a deat resulting in what commentators characterised as a ‘slap on the wrist’ for him, 
‘and ended up serving 13 months of his sentence, much of iin a fiberal work-release programme 
Lawyer Brad Edwards, who represented several of Epstein’s victims, said: ‘Rather than punish him 
the way they would an average Joe, they sent a clear message that with enough money and power 
and influence, the system can be bought.” 

Virginia was spared her the humiliation of having to go before a jury, and has kept her feelings 
bottled up until last weekend's photograph of Andrew with Epstein triggered distressing memories, 
Virginia says: am appalled. To me, i's saying, “We are above the law.” Bul Jeffrey is a monster.” 


Last night, neither Epstein, Ghislaine Maxwell nor Prince Andrew would comment on Virginia's story. 
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Statement on Behalf of Ghislaine 
Maxwell 


BY DEVONSHIRES SOLICI 
WEDNESDAY, MARCH 9, 2 


PRNE 


LONDON, March 10, 2011 - Ghislaine Maxwell denies the 
various allegations about her 

that have appeared recently in the media. These allegations 
are all entirely 

false. 


Itis unacceptable that letters sent hy Ms Maxwell's legal 
representatives to certain newspapers pointing out the truth 
and asking for 

the allegations to be withdrawn have simply been ignored. 


In the circumstances, Ms Maxwell is now proceeding to take 
legal action against those newspapers, 


"L understand newspapers need stories to sell copies. It is 
well known that certain newspapers live by the adage, "why 
let the truth get 

in the way of a good story.” However, the allegations made 
against me are 

abhorrent and entirely untrue and | ask that they stop,” said 
Ghislaine 

Maxwell. 


"A number of newspapers have shown a complete lack of 
accuracy 

in thefr reporting of this story and a failure to carry out the 
most 

elementary investigation or any real due diligence. | am now 
taking action to 

clear my name," she said, 


Media contact: 


Ross Gow 
Acuity Reputation 

Tel: #44-203-008-7790 

Mob: +44-7778-755-251 

Email: ross@. yreputation,com 


Media contact: Ross Gow, Acuity Reputation, Tel: 
008-7790, Mob: +44-7778-755-251, Email: ross at 
acuityreputation.com 


Filed under: Government and Policy, Law, Media 


‘Tags: Devonshires Solicitors, London, March 10, United Kingdom 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


CASE NO.:08-CV-80736-KAM 
JANE DOE | and JANE DOE 2, 
Petitioners, 
vs. 
UNITED STATES OF AMERICA, 
Respondent. 


/ 


ORDER DENYING PETITIONERS’ MOTION TO JOIN UNDER RULE 21 AND 
MOTION TO AMEND UNDER RULE 15 


This cause is before the Court on Jane Doe 3 and Jane Doe 4’s Corrected Motion 
Pursuant to Rule 21 for Joinder in Action (“Rule 21 Motion”) (DE 280), and Jane Doe | and Jane 
Doe 2’s Protective Motion Pursuant to Rule 15 to Amend Their Pleadings to Conform to 
Existing Evidence and to Add Jane Doe 3 and Jane Doe 4 as Petitioners (“Rule 15 Motion”) (DE 
311). Both motions are ripe for review. For the following reasons, the Court concludes that they 
should be denied. 

J. Background 

This is an action by two unnamed petitioners, Jane Doe 1 and Jane Doe 2, seeking to 
prosecute a claim under the Crime Victims’ Rights Act (CVRA), 18 U.S.C. § 3771. (DE 1). 
Generally, they allege that the respondent Government violated their rights under the CVRA by 
failing to consult with them before negotiating a non-prosecution agreement with Jeffrey Epstein, 
who subjected them to various sexual crimes while they were minors. (Id.). Petitioners initiated 


this action in July 2008. (Id.). 
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On December 30, 2014, two other unnamed victims, Jane Doe 3 and Jane Doe 4, moved 
to join as petitioners in this action pursuant to Federal Rule of Civil Procedure 21. (DE 280). 
Petitioners (Jane Doe 1 and Jane Doe 2) support the Rule 21 Motion. (Id. at 11). Jane Doe 3 and 
Jane Doe 4 argue that they “have suffered the same violations of their rights under the [CVRA] 
as the” Petitioners, and they “desire to join in this action to vindicate their rights as well.” (Id. at 
1). The Government vehemently opposes joinder under Rule 21. (DE 290). The Government 
argues that Rule 15 is the proper procedural device for adding parties to an action, not Rule 21. 
(Id. at 1). 

“{OJut of an abundance of caution,” Petitioners filed a motion to amend their petition 
under Rule 15, conforming the petition to the evidence and adding Jane Doe 3 and Jane Doe 4 as 
petitioners. (DE 311 at 2). The Government opposes the Rule 15 Motion as well. (DE 314). 
Among other things, the Government argues that amending the petition to include Jane Doe 3 
and Jane Doe 4 should be denied because of their undue delay in seeking to join the proceedings, 
and the undue prejudice that amendment will cause. (Id.). 

After considering the parties’ submissions and the proposed amended petition, the Court 
finds that justice does not require amendment in this instance and exercises its discretion to deny 
the amendment. 

Il. Discussion 

“The decision whether to grant leave to amend a complaint is within the sole discretion of 
the district court.” Laurie v. Ala. Ct. Crim. Apps., 256 F.3d 1266, 1274 (11th Cir. 2001). “The 
court should freely give leave when justice so requires.” Fed. R. Civ. P. 15(a)(2). Justice does 


not require amendment in several instances, “includ[ing] undue delay, bad faith, dilatory motive 
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on the part of the movant, . . . undue prejudice to the opposing party by virtue of allowance of the 
amendment, [and] futility of amendment.’” Laurie, 256 F.3d at 1274 (quoting Foman v. Davis, 
371 U.S. 178, 182 (1962)). In addition to considering the effect of amendment on the parties, the 
court must consider “the importance of the amendment on the proper determination of the merits 
ofa dispute.” 6 Wright & Miller, Fed. Prac. & Fed. P. § 1488, p. 814 (3d ed. 2010). Justice does 
not require amendment where the addition of parties with duplicative claims will not materially 


advance the resolution of the litigation on the merits. See Herring v. Delta Air Lines, Inc., 894 


F.2d 1020, 1024 (9th Cir. 1989). 
A. Rule 21 Motion 

Jane Doe 3 and Jane Doe 4’s first attempt to join in this proceeding was brought under 
Rule 21. (DE 280). “If parties seek to add a party under Rule 21, courts generally use the 
standard of Rule 15, governing amendments to pleadings, to determine whether to allow the 


addition.” 12 Wright & Miller, Fed. Prac. & Fed. P., p. 432 (3d ed. 2013); see also Galustian v. 


Peter, 591 F.3d 724, 729-30 (4th Cir. 2010) (collecting cases and noting that Rule 15(a) applies 
to amendments seeking to add parties); Frank v. U.S. West, Inc., 3 F.3d 1357, 1365 (10th Cir. 
1993) (“A motion to add a party is governed by Fed. R. Civ. P. 15(a)....”). 

Rule 21, “Misjoinder and Non-joinder of Parties,” provides the court with a tool for 
correcting the “misjoinder” of parties that would otherwise result in dismissal. Fed. R. Civ. P. 
21. Insofar as Rule 21 “relates to the addition of parties, it is intended to permit the bringing in 
of a person, who through inadvertence, mistake or for some other reason, had not been made a 
party and whose presence as a party is later found necessary or desirable.” United States v. Com. 


Bank of N. Am., 31 F.R.D. 133, 135 (S.D.N.Y. 1962) (internal quotation marks omitted). 
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In their Rule 21 Motion, Jane Doe 3 and Jane Doe 4 do not claim that they were omitted 
from this proceeding due to any “inadvertence” or “mistake” by Petitioners; rather, they seek to 
join this proceeding as parties that could have been permissively joined in the original petition 
under Rule 20 (“Permissive Joinder of Parties”). As courts generally use the standards of Rule 
15 to evaluate such circumstances, the Court will consider the joinder issue as presented in the 
Rule 15 Motion.! The Court will consider the arguments presented in the Rule 21 Motion as if 
they are set forth in the Rule 15 Motion as well. Because the arguments are presented in the Rule 
15 Motion (and because the Court is denying the Rule 15 Motion on its merits, as discussed 
below), the Rule 21 Motion will be denied. 

The Court also concludes that portions of the Rule 21 Motion and related 
filings should be stricken from the record. Pending for this Court’s consideration is a Motion 
for Limited Intervention filed by Alan M. Dershowitz, who seeks to intervene to “strike the 
outrageous and impertinent allegations made against him and [to] request[] a show cause order to 
the attorneys thal have made them.” (DE 282 at 1). The Court has considered Mr. Dershowitz’s 
arguments, but it finds that his intervention is unnecessary as Federal Rule of Civil Procedure 
12(f) empowers the Court “on its own” to “strike from a pleading an insufficient defense or any 
redundant, immaterial, impertinent, or scandalous matter.” Fed. R. Civ. P. 12(f). 

Petitioners’ Rule 21 Motion consists of relatively little argumentation regarding why the 


Court should permit them to join in this action: they argue that (1) they were sexually abused by 


! The Court notes that, regardless of which motion it considers, the same standard 
governs the addition of parties under Rule 21 and Rule 15. See Goston v. Potter, No. 08-cv-478 
FJS ATB, 2010 WL 4774238, at *5 (N.D.N.Y. 2010) (citing Bridgeport Music, Inc. v. Universal 
Music Grp., Inc., 248 F.R.D. 408, 412 (S.D.N.Y. 2008). 
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Jeffrey Epstein, and (2) the Government violated their CVRA rights by concealing the non- 
prosecution agreement with them. (DE 280 at 3; see id. at 7-8). However, the bulk of the Rule 
21 Motion consists of copious factual details that Jane Doe 3 and Jane Doe 4 “would prove” “[i]f 
allowed to join this action.” (Id. at 3, 7). Specifically, Jane Doe 3 proffers that she could prove 
the circumstances under which a non-party introduced her to Mr. Epstein, and how Mr. Epstein 
sexually trafficked her to several high-profile non-party individuals, “including numerous 
prominent American politicians, powerful business executives, foreign presidents, a well-known 
Prime Minister, and other world leaders.” (Id. at 3-6). She names several individuals, and she 
offers details about the type of sex acts performed and where they took place. (See id. at 5).? 

At this juncture in the proceedings, these lurid details are unnecessary to the 
determination of whether Jane Doe 3 and Jane Doe 4 should be permitted to join Petitioners’ 
claim that the Government violated their rights under the CVRA. The factual details regarding 
with whom and where the Jane Does engaged in sexual activities are immaterial and impertinent 
to this central claim (i.e., that they were known victims of Mr. Epstein and the Government owed 
them CVRA duties), especially considering that these details involve non-parties who are not 
related to the respondent Government, These unnecessary details shall be stricken. 

The original Rule 21 Motion (DE 279) shall be stricken in its entirety, as it is wholly 
superseded by the “corrected” version of the Rule 21 Motion (DE 280). From the corrected Rule 
21 Motion, the Court shall strike all factual details regarding Jane Doe 3 between the following 


sentences: “The Government then concealed from Jane Doe #3 the existence of its NPA from 


? Jane Doe 4’s proffer is limited to sexual acts between Mr. Epstein and herself. (See DE 
280 at 7-8). 
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Jane Doe #3, in violation of her rights under the CVRA” (id. at 3); and “The Government was 
well aware of Jane Doe #3 when it was negotiating the NPA, as it listed her as a victim in the 
attachment to the NPA” (id. at 6). As none of Jane Doe 4’s factual details relate to non-parties, 
the Court finds it unnecessary to strike the portion of the Rule 21 Motion related to her 
circumstances. Regarding the Declaration in support of Petitioners’ response to Mr. 
Dershowitz’s motion to intervene (DE 291-1), the Court shall strike paragraphs 4, 5, 7, 11, 13, 
15, 19 through 53, and 59, as they contain impertinent details regarding non-parties. Regarding 
the Declaration of Jane Doe 3 in support of the Rule 21 Motion (DE 310-1), the Court shall strike 
paragraphs 7 through 12, 16, 39, and 49, as they contain impertinent details regarding non- 
parties. Jane Doe 3 is free to reassert these factual details through proper evidentiary proof, 
should Petitioners demonstrate a good faith basis for believing that such details are pertinent to a 
matter presented for the Court’s consideration. 

As mentioned, Mr. Dershowitz moves to intervene “for the limited purposes of moving to 
strike the outrageous and impertinent allegations made against him and requesting a show cause 
order to the attorneys that have made them.” (DE 282 at 1). As the Court has taken it upon itself 
to strike the impertinent factual details from the Rule 21 Motion and related filings, the Court 
concludes that Mr. Derschowitz’s intervention in this case is unnecessary. Accordingly, his 


motion to intervene will be denied as moot.’ Regarding whether a show cause order should 


* This also moots Mr. Dershowitz’s Motion for Leave to File Supplemental Reply in 
Support of Motion for Limited Intervention. (DE 317). Denying Mr. Dershowitz’s motion to 
intervene also renders moot Petitioners’ motion (DE 292) to file a sealed document supporting its 
response to Mr. Dershowitz’s motion. It will accordingly be denied as moot, and DE 293 (the 
sealed response) will be stricken from the record. 
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issue, the Court finds that its action of striking the lurid details from Petitioners’ submissions is 
sanction enough. However, the Court cautions that all counsel are subject to Rule 11’s mandate 
that all submissions be presented for a proper purpose and factual contentions have evidentiary 
support, Fed. R. Civ. P. 11(b)(1) and (3), and that the Court may, on its own, strike from any 
pleading “any redundant, immaterial, impertinent, or scandalous matter,” Fed. R. Civ. P. 12(f). 
B. Rule 15 Motion 

Between their two motions (the Rule 21 Motion and Rule 15 Motion), Jane Doe 3 and 
Jane Doe 4 assert that “they desire to join in this action to vindicate their rights [under the 
CVRA] as well.” (DE 280 at 1). Although Petitioners already seek the invalidation of Mr. 
Epstein’s non-prosecution agreement on behalf of all “other similarly-situated victims” (DE 189 
at 1; DE 311 at 2, 12, 15, 18-19), Jane Doe 3 and Jane Doe 4 argue that they should be fellow 
travelers in this pursuit, lest they “be forced to file a separate suit raising their claims” resulting 
in “duplicative litigation” (DE 280 at 11). The Court finds that justice does not require adding 
new parties this late in the proceedings who will raise claims that are admittedly “duplicative” of 
the claims already presented by Petitioners. 

The Does’ submissions demonstrate that it is entirely unnecessary for Jane Doe 3 and 
Jane Doe 4 to proceed as parties in this action, rather than as fact witnesses available to offer 


relevant, admissible, and non-cumulative testimony. (See, ¢.g., DE 280 at 2 (Jane Doe 3 and 


Jane Doe 4 “are in many respects similarly situated to the current victims”), 9 (“The new victims 
will establish at trial that the Government violated their CVRA rights in the same way as it 
violated the rights of the other victims.”), 10 (Jane Doe 3 and Jane Doe 4 “will simply join in 


motions that the current victims were going to file in any event.”), 11 (litigating Jane Doe 3 and 
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Jane Doe 4’s claims would be “duplicative”); DE 298 at 1 n.1 (“As promised . . . Jane Doe No. 3 
and Jane Doe No. 4 do not seek to expand the number of pleadings filed in this case. If allowed 
to join this action, they would simply support the pleadings already being filed by Jane Doe No. 1 
and Jane Doe No. 2.”); DE 311 at 5 n.3 (“[A]lI four victims (represented by the same legal 
counsel) intend to coordinate efforts and avoid duplicative pleadings.”), 15 (Jane Doe 3 and Jane 
Doe 4 “challenge the same secret agreement _i.e., the NPA that the Government executed with 
Epstein and then concealed from the victims. This is made clear by the proposed amendment 
itself, in which all four victims simply allege the same general facts.”)). As the Does argue at 
length in their Rule 15 Motion, Jane Doe 1’s original petition “specifically allege[s] that the 
Government was violating not only her rights but the rights of other similarly-situated victims.” 
(DE 311 at 2). The Court fails to see why the addition of “other similarly-situated victims” is 
now necessary to “vindicate their rights as well.” (DE 280 at 1). 

Of course, Jane Doe 3 and Jane Doe 4 can participate in this litigated effort to vindicate 
the rights of similarly situated victims _ there is no requirement that the evidentiary proof 
submitted in this case come only from the named parties. Petitioners point out as much, noting 
that, regardless of whether this Court grants the Rule 15 Motion, “they will call Jane Doe No. 3 
as a witness at any trial.” (DE 311 at 17n.7). The necessary “participation” of Jane Doe 3 and 
Jane Doe 4 in this case can be satisfied by offering their properly supported and relevant, 
admissible, and non-cumulative _ testimony as needed, whether through testimony at trial 


(see DE 280 at 9) or affidavits submitted to support the relevancy of discovery requests" (see 


4 The non-party Jane Does clearly understand how to submit affidavits. (See DEs 291-1, 
310-1). 
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id, at 10). Petitioners do not contend that Jane Doe 3 and Jane Doe 4’s “participation in this 
case” can only be achieved by listing them as parties. 
As it stands under the original petition, the merits of this case will be decided based on a 
determination of whether the Government violated the rights of Jane Doe 1, Jane Doe 2, and all 
“other similarly situated victims” under the CVRA. Jane Doe 3 and Jane Doe 4 may offer 


relevant, admissible, and non-cumulative evidence that advances that determination, but their 


participation as listed parties is not necessary in that regard. See Herring, 894 F.2d at 1024 
(District court did not abuse its discretion by denying amendment where “addition of more 
plaintiffs . .. would not have affected the issues underlying the grant of summary judgment.”); cf. 
Arthur v. Stern, 2008 WL 2620116, at *7 (S.D. Tex. 2008) (Under Rule 15, “courts have held 
that leave to amend to assert a claim already at issue in [another lawsuit] should not be granted if 
the same parties are involved, the same substantive claim is raised, and the same relief is 
sought.”)> And, as to Jane Doe 4 at least, adding her as a party raises unnecessary questions 
about whether she is a proper party to this action.° 

Petitioners also admit that amending the petition to conform to the evidence by 
including references to the non-prosecution agreement itself is “unnecessary” as the “existing 
petition is broad enough to cover the developing evidence in this case.” (DE 311). The Court 

° The Court expresses no opinion at this time whether any of the attestations made by 


Jane Doe 3 and Jane Doe 4 in support of their motion will be relevant, admissible, and non- 
cumulative. 


® The Government contends that Jane Doe 4 is not a true “victim” in this case because 
she was not known at the time the Government negotiated the non-prosecution agreement, and 
accordingly she was not entitled to notification rights under the CVRA. (See DE 290 at 10). 
Any “duplicative” litigation filed by Jane Doe 4 would necessarily raise the issue of whether she 
has standing under the CVRA under these circumstances. 
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agrees, and it concludes that justice does not require amending the petition this late in the 
proceedings. 
II. Conclusion 
Accordingly, it is hereby ORDERED AND ADJUDGED as follows: the Rule 21 Motion 
(DE 280) is DENIED; the Rule 15 Motion (DE 311) is DENIED; Intervenor Dershowitz’s 
Motion for Limited Intervention (DE 282) and Motion for Leave to File Supplemental Reply in 
Support of Motion for Limited Intervention (DE 317) are DENIED AS MOOT; Petitioners’ 
Motion to Seal (DE 292) is DENIED AS MOOT; the following materials are hereby 
STRICKEN from the record: 
. DE 279, in its entirety. 
. DE 280, all sentences between the following sentences: 
“The Government then concealed from Jane Doe #3 the 
existence of its NPA from Jane Doe #3, in violation of her 
rights under the CVRA” (DE 280 at 3); and “The 
Government was well aware of Jane Doe #3 when it was 
negotiating the NPA, as it listed her as a victim in the 


attachment to the NPA” (DE 280 at 6). 


. DE 291-1, paragraphs 4,-5, 7, 11, 13, 15, 19 through 53, 
and 59. 


. DE 310-1, paragraphs 7 through 12, 16, 39, and 49. 
2 DE 293, in its entirety. 
DONE AND ORDERED in chambers at West Palm Beach, Palm Beach County, 


Florida, this 6" day of April, 2015. 
LE 
KENNETH A. MARRA 
United States District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


CASE NO.:08-CV-80736-KAM 
JANE DOE | and JANE DOE 2, 
Petitioners, 
vs. 
UNITED STATES OF AMERICA, 
Respondent. 


/ 


SUPPLEMENTAL ORDER 

This cause is before the Court on its Order Denying Petitioners’ Motion to Join Under 
Rule 21 and Motion to Amend Under Rule 15. (DE 324). In accordance with the portion of that 
Order striking materials from the record (see id. at 10), the Court informs the parties of the 
following: The affected docket entries (DEs 279, 280, 291-1, 293, and 310-1) shall be restricted 
from public access on the docket in their entities. Docket entries 279 and 293, which were 
stricken in their entirety, shall remain so restricted. Regarding the docket entries of which 
portions were stricken (DEs 280, 291-1, and 310-1), Petitioners may re-file those documents 
omitting the stricken portions. The re-filed documents must conform to the originally filed 
documents in all respects, but with the stricken portions omitted. 

DONE AND ORDERED in chambers at West Palm Beach, Palm Beach County, 


Florida, this 7" day of April, 2015. 
as 


KENNETH A. MARRA 
United States District Court 
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Prince Andrew denies having relations with ‘sex slave’ girl 


Buckingham Palace 
stave’ court case 


ssues an unprecedented statement denying the Duke of York slept with Virgina Roberts, the girl at the centre of the 'sex 


By Robert Mendick, and Rob Crilly in New York 
10:49PM GMT 03 Jan 2015 


“The Duke of York last night emphatically denied sleeping with the woman at the centre of an alleged sex-slave scandal. 


Prince Andrew had been accused in court documents, lodged in the United States, of sexually abusing a 17-year-old girl, Virginia Roberts, who was allegedly 


supplied to him by friend and convicted sex off 


nder, Jeffrey Epstein, 
But in an unprecedented statement, Buckingham Palace, insisted that the claims were categorically untrue 


Following a day of bmiising headlines, a spokesman for Buckingham Palace said: “It is emphatically denied that HRH The Duke of York had any form of 
sexual contact or relationship with Virginia Roberts. The allegations made are false and without any foundation.” 


Lawyers acting for the Duke of York have privately accused Mrs Roberts of embarking on a “speculative fishing expedition” in an attempting to ensnare him 


in the under-age sex scandal 


‘As well as accusing him of having slept with her, papers lodged by her legal team, go on to accuse the Prince of lobbying the US authorities ( ensure Epstein 


was given a “more favourable plea” bargain following a 


ies of sex abuse allegations against him. 


Tn 2008, 


ppstein was jailed for 18 months after pleading guilty to one state charge of soliciting prostitution. Several other charges were dropped. 


Mrs Roberts? lawyers are now seeking “documents regarding Epstein’s lobbying efforts to perstiad the government to give him a more favourable plea 


arrangement and/or non-prosecution agreement, including efforts on his behalf by Prince Andrew.” 
The Telegraph can disclose that lawyers acting for the Duke of York have examined the 13-page motion submitted in the Florida courts. 


It ig understood the lawyers view the claim of lobbying as “a speculative fishing expedition”. They are understood to believe that her lawyers do not have proof 


that lobbying was conducted by the Prince, but want to see if any paperwork that supports such a claim actually exists. 


On Friday Buckingham Palace took the highly unusual step of “categorically” denying the allegations made by the woman — who at that stage was only 


identified as Jane Doe 3 in the court documents 
The initial statement read: “Any suggestion of impropriety with under-age minors is categorically untrue.” 


But Palace officials last night decided to go further still and meet the scandal head with a 


‘ement that not only addressed the issue of sex, but also named the 


complainant 


Aitempts to shore up the Prince’s reputation were helped by an interview given by Alan Dershowitz, the Harvard law professor and criminal defence lawyer 


‘sexual relations” with her “on numerous occasions while she was a 


who represented Epsiein, Mr Dershowitz has also been accused by Jane Doe 3 of having 


minor, not only in Florida but also on private planes, in New York, New Mexico. and the US Virgin Islands 


Mr Dershowitz told BBC Radio 4s Today programme the claims against him were false. He said, “My only Feeling is i'she’s lied about me. which | know to 
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an absolute certainty she has, she should not be believed about anyone else. We know she's lied about other public figures including a former prime minister 


Prince Andrew were false as 


and others who she claims to have participated in sexual activities with, so I think it must be presumed all her allegations agai 


well.” 


Ghislaine Maxwell, the daughter of Robert Maxwell, also denied allegations that she had acted as a “madame for Epstein” and “facilitated Prince Andrew's 
acts of sexual abuse”. Her spokesman said: “The allegations made against Ghislaine Maxwell are untrue. 


“Miss Maxwell strongly denies allegations of an unsavoury nature, which have appeared in the British press and elsewhere and reserves her right to seek 


redress at the repetition of such old defamatory claims.” 


Ina statement released through her lawyers to The Guardian, the alleged victim responded to the denials, “These types of aggressive attacks on me are exactly 
the reason why sexual abuse victims typically remain silent,” she said. “I'm not going to be bullied back into silence.” 


The Telegraph 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


PLAINTIFF, 
V. 
15-cv-07433-RWS 
GHISLAINE MAXWELL, Oral Argument Requested for January 
DEFENDANT. 7, 2016 at 12:00 pm 
DEFENDANT GHISLAINE MAXWELL’S NOTICE OF 


MOTION FOR A STAY OF DISCOVERY PENDING DECISION ON 
DEFENDANT’S MOTION TO DISMISS 


PLEASE TAKE NOTICE THAT, upon the accompanying Memorandum of Law, 
dated November 30, 2015, including Exhibit A attached hereto, and upon all prior 
pleadings and proceedings in this action, other documents on file in this action, and any 
oral argument of counsel, Defendant Ghislaine Maxwell (“Maxwell”) will move this 
Court, before the Honorable Robert W. Sweet, at the Daniel Patrick Moynihan United 
States Courthouse, 500 Pearl Street, New York, New York, Courtroom 18C, for an Order 
pursuant to Federal Rule of Civil Procedure 26(c) staying discovery during the pendency 


of Maxwell’s Motion to Dismiss. 
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Dated: November 30, 2015 


Respectfully submitted, 


s/ Laura A. Menninger 


Laura A. Menninger 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on November 30, 2015, I electronically filed this DEFENDANT 
GHISLAINE MAXWELL’S NOTICE OF MOTION FOR A STAY OF DISCOVERY 
PENDING DECISION ON DEFENDANT’S MOTION TO DISMISS with the Clerk of 
Court using the CM/ECF system which will send notification to the following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 


s/ Brenda Rodriguez 


Brenda Rodriguez 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S FIRST REQUEST FOR PRODUCTION OF 
DOCUMENTS TO DEFENDANT GHISLAINE MAXWELL 


Plaintiff, by and through her undersigned counsel, hereby propounds Plaintiff’s First 
Request for Production of Documents pursuant to Rules 26 and 34 of the Federal Rules of Civil 
Procedure to the Defendant Ghislaine Maxwell. The responses are due at the offices of Boies, 
Schiller & Flexner LLP, 401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, Florida 
33301, within thirty (30) days of service hereof. 

DEFINITIONS 

Wherever they hereafter appear the following words and phrases have the following 
meanings: 

1. “Agent” shall mean any agent, employee, officer, director, attorney, independent 
contractor or any other person acting, or purporting to act, at the discretion of or on behalf of 
another. 

2. “Correspondence” or “communication” shall mean all written or verbal 
communications, by any and all methods, including without limitation, letters, memoranda, 


and/or electronic mail, by which information, in whatever form, is stored, transmitted or 


Exhibit A 
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received; and, includes every manner or means of disclosure, transfer or exchange, and every 
disclosure, transfer or exchange of information whether orally or by document or otherwise, 
face-to-face, by telephone, telecopies, e-mail, text, modem transmission, computer generated 
message, mail, personal delivery or otherwise. 

3. “Defendant” shall mean the defendant Ghislaine Maxwell and her employees, 
representatives or agents. 

4. “Document” shall mean all written and graphic matter, however produced or 
reproduced, and each and every thing from which information can be processed, transcribed, 
transmitted, restored, recorded, or memorialized in any way, by any means, regardless of 
technology or form. It includes, without limitation, correspondence, memoranda, notes, 
notations, diaries, papers, books, accounts, newspaper and magazine articles, advertisements, 
photographs, videos, notebooks, ledgers, letters, telegrams, cables, telex messages, facsimiles, 
contracts, offers, agreements, reports, objects, tangible things, work papers, transcripts, minutes, 
reports and recordings of telephone or other conversations or communications, or of interviews 
or conferences, or of other meetings, occurrences or transactions, affidavits, statements, 
summaries, opinions, tests, experiments, analysis, evaluations, journals, balance sheets, income 
statements, statistical records, desk calendars, appointment books, lists, tabulations, sound 
recordings, data processing input or output, microfilms, checks, statements, receipts, summaries, 
computer printouts, computer programs, text messages, e-mails, information kept in computer 
hard drives, other computer drives of any kind, computer tape back-up, CD-ROM, other 
computer disks of any kind, teletypes, telecopies, invoices, worksheets, printed matter of every 
kind and description, graphic and oral records and representations of any kind, and electronic 


“writings” and “recordings” as set forth in the Federal Rules of Evidence, including but not 


i) 
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limited to, originals or copies where originals are not available. Any document with any marks 
such as initials, comments or notations of any kind of not deemed to be identical with one 
without such marks and is produced as a separate document. Where there is any question about 
whether a tangible item otherwise described in these requests falls within the definition of 
“document” such tangible item shall be produced. 

5. “Employee” includes a past or present officer, director, agent or servant, including 
any attorney (associate or partner) or paralegal. 

6. “Including” means including without limitations. 

vhs “Jeffrey Epstein” includes Jeffrey Epstein and any entities owned or controlled by 
Jeffrey Epstein, any employee, agent, attorney, consultant, or representative of Jeffrey Epstein. 

8. “Person(s)” includes natural persons, proprietorships, governmental agencies, 
corporations, partnerships, trusts, joint ventures, groups, associations, organizations or any other 
legal or business entity. 

9. “You” or “Your” hereinafter means Ghislaine Maxwell and any employee, agent, 
attorney, consultant, related entities or other representative of Ghislaine Maxwell. 

INSTRUCTIONS 

1. Unless indicated otherwise, the Relevant Period for this Request is from July 
1999 to the present. A Document should be considered to be within the relevant time frame if it 
refers or relates to communications, meetings or other events or documents that occurred or were 
created within that time frame, regardless of the date of creation of the responsive Document. 

2. This Request calls for the production of all responsive Documents in your 


possession, custody or control without regard to the physical location of such documents. 
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3. If any Document requested was in any defendant’s possession or control, but is no 
longer in its possession or control, state what disposition was made of said Document, the reason 
for such disposition, and the date of such disposition. 

4. For the purposes of reading, interpreting, or construing the scope of these 
requests, the terms used shall be given their most expansive and inclusive interpretation. This 
includes, without limitation the following: 


a) Wherever appropriate herein, the singular form of a word shall be 
interpreted as plural and vice versa. 


b) “And” as well as “or” shall be construed either disjunctively or 
conjunctively as necessary to bring within the scope hereof any 
information (as defined herein) which might otherwise be construed to be 
outside the scope of this discovery request. 


c) “Any” shall be understood to include and encompass “all” and vice versa. 


d) Wherever appropriate herein, the masculine form of a word shall be 
interpreted as feminine and vice versa. 


e) “Including” shall mean “including without limitation.” 


5. Tf you are unable to answer or respond fully to any document request, answer or 
respond to the extent possible and specify the reasons for your inability to answer or respond in 
full. If the recipient has no documents responsive to a particular Request, the recipient shall so 
state. 

6. Unless instructed otherwise, each Request shall be construed independently and 


not by reference to any other Request for the purpose of limitation. 


7. The words “relate,” “relating,” “relates,” or any other derivative thereof, as used 
herein includes concerning, referring to, responding to, relating to, pertaining to, connected with, 
comprising, memorializing, evidencing, commenting on, regarding, discussing, showing, 


describing, reflecting, analyzing or constituting. 
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8. “Tdentify” means, with respect to any “person,” or any reference to the “identity” 
of any “person,” to provide the name, home address, telephone number, business name, business 
address, business telephone number and a description of each such person’s connection with the 
events in question. 

9. “Identify” means, with respect to any “document,” or any reference to stating the 
“identification” of any “document,” provide the title and date of each such document, the name 
and address of the party or parties responsible for the preparation of each such document, the 
name and address of the party who requested or required the preparation and on whose behalf it 
was prepared, the name and address of the recipient or recipients to each such document and the 
present location of any and all copies of each such document, and the names and addresses of all 
persons who have custody or control of each such document or copies thereof. 

10. In producing Documents, if the original of any Document cannot be located, a 
copy shall be produced in lieu thereof, and shall be legible and bound or stapled in the same 


manner as the original. 


11, Any copy of a Document that is not identical shall be considered a separate 
document. 
12. If any requested Document cannot be produced in full, produce the Document to 


the extent possible, specifying each reason for your inability to produce the remainder of the 
Document stating whatever information, knowledge or belief which you have concerning the 
portion not produced. 

13. If any Document requested was at any one time in existence but are no longer in 
existence, then so state, specifying for each Document (a) the type of document; (b) the types of 


information contained thereon; (c) the date upon which it ceased to exist; (d) the circumstances 
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under which it ceased to exist; (e) the identity of all person having knowledge of the 
circumstances under which it ceased to exist; and (f) the identity of all persons having 
knowledge or who had knowledge of the contents thereof and each individual’s address. 

14. All Documents shall be produced in the same order as they are kept or maintained 
by you in the ordinary course of business. 

15. You are requested to produce all drafts and notes, whether typed, handwritten or 
otherwise, made or prepared in connection with the requested Documents, whether or not used. 

16. Documents attached to each other shall not be separated. 

17. Documents shall be produced in such fashion as to identify the department, 
branch or office in whose possession they were located and, where applicable, the natural person 
in whose possession they were found, and business address of each Document’s custodian(s). 

18. If any Document responsive to the request is withheld, in all or part, based upon 
any claim of privilege or protection, whether based on statute or otherwise, state separately for 
each Document, in addition to any other information requested: (a) the specific request which 
calls for the production; (b) the nature of the privilege claimed; (c) its date; (d) the name and 
address of each author; (e) the name and address of each of the addresses and/or individual to 
whom the Document was distributed, if any; (f) the title (or position) of its author; (g) type of 
tangible object, e.g., letter, memorandum, telegram, chart, report, recording, disk, etc.; (h) its title 
and subject matter (without revealing the information as to which the privilege is claimed); (i) 
with sufficient specificity to permit the Court to make full determination as to whether the claim 
of privilege is valid, each and every fact or basis on which you claim such privilege; and (j) 
whether the document contained an attachment and to the extent you are claiming a privilege as 


to the attachment, a separate log entry addressing that privilege claim. 
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19. If any Document requested herein is withheld, in all or part, based on a claim that 
such Document constitutes attorney work product, provide all of the information described in 
Instruction No. 19 and also identify the litigation in connection with which the Document and the 
information it contains was obtained and/or prepared. 

20. Plaintiff does not seek and does not require the production of multiple copies of 
identical Documents. 

21. This Request is deemed to be continuing. If, after producing these Documents, 
you obtain or become aware of any further information, Documents, things, or information 
responsive to this Request, you are required to so state by supplementing your responses and 


producing such additional Documents to Plaintiff. 


DOCUMENTS REQUESTED 


DOCUMENT REQUEST NO. 1 


All documents relating to communications with Jeffrey Epstein from 1999 — present. 


DOCUMENT REQUEST NO. 2 


All documents relating to communications with Virginia Roberts Giuffre from 1999 — present. 


DOCUMENT REQUEST NO. 3 


All documents relating to communications with Andrew Albert Christian Edward, Duke of York 
(a.k.a. Prince Andrew) from 1999 — present. 


DOCUMENT REQUEST NO. 4 


All documents relating to communications between you and Jeffrey Epstein regarding any 
female under the age of 18 from the period of 1999 — present. 


DOCUMENT REQUEST NO. 5 


All documents relating to massages, including but not limited to any documents reflecting 
recruiting or hiring masseuses, advertising for masseuses, flyers created for distribution at high 
schools or colleges, and records reflecting e-mails or calls to individuals relating to massages. 
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DOCUMENT REQUEST NO. 6 


All documents relating to communications with any of the following individuals from 1999 — 
present: Emmy Taylor, Sarah Kellen, Eva Dubin, Glen Dubin, Jean Luc Brunel, and Nadia 
Marcinkova. 


DOCUMENT REQUEST NO. 7 


All video tapes, audio tapes, photographs or any other print or electronic media relating to 
females under the age of 18 from the period of 1999 — present. 


DOCUMENT REQUEST NO. 8 
All documents relating to your travel from the period of 1999 — present, including but not limited 


to, any travel on Jeffrey Epstein’s planes, commercial flights, helicopters, passport records, 
records indicating passengers traveling with you, hotel records, and credit card receipts. 


DOCUMENT REQUEST NO. 9 


All documents identifying passengers, manifests, or flight plans for any helicopter or plane ever 
owned or controlled by you or Jeffrey Epstein or any associated entity from 1999 — present. 


DOCUMENT REQUEST NO. 10 


All documents relating to payments made from Jeffrey Epstein or any related entity to you from 
1999 — present, including payments for work performed, gifts, real estate purchases, living 
expenses, and payments to your charitable endeavors including the TerraMar project. 


DOCUMENT REQUEST NO. 11 


All documents relating to or describing any work you performed with Jeffrey Epstein, or any 
affiliated entity from 1999 —present. 


DOCUMENT REQUEST NO. 12 


All confidentiality agreements between you and Jeffrey Epstein or any entity to which he is 
related or involved or such agreements which are or were in your possession or control related to 
any other employee of Jeffrey Epstein, or any associated entity. 


DOCUMENT REQUEST NO. 13 


All documents from you, your attorneys or agents to any law enforcement entity, or from any 
law enforcement entity to you or any of your representatives, related to any cooperation, 
potential charge, immunity or deferred prosecution, or which relates to suspected or known 
criminal activity. 
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DOCUMENT REQUEST NO. 14 


All documents relating to travel of any female under the age of 18 from the period of 1999 — 
present. 


DOCUMENT REQUEST NO. 15 


All video tapes, audio tapes, photographs or any other print or electronic media taken at a time 
when you were in Jeffrey Esptein’s company or inside any of his residences or aircraft. 


DOCUMENT REQUEST NO. 16 


All computers, hard drives or copies thereof for all computers in operation between 1999 — 
2002. 


DOCUMENT REQUEST NO. 17 


All documents relating to communications with you and Ross Gow from 2005 — present. 


DOCUMENT REQUEST NO. 18 


All video tapes, audio tapes, photographs or any other print or electronic media relating to 
Virginia Roberts Guiffre. 


DOCUMENT REQUEST NO. 19 


All documents relating to your deposition scheduled in the matter of Jane Doe v. Epstein, 08- 
80893, United States Southern District of Florida. 


DOCUMENT REQUEST NO. 20 


All documents relating to any credit cards used that were paid for by Jeffrey Epstein or any 
related entity from 1999 — present. 


DOCUMENT REQUEST NO. 21 


All telephone records associated with you, including cell phone records from 1999 — present. 


DOCUMENT REQUEST NO. 22 


All documents relating to calendars, schedules or appointments for you from 1999 — present. 


DOCUMENT REQUEST NO. 23 


All documents relating to calendars, schedules or appointments for Jeffrey Epstein from 1999- 
present. 
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DOCUMENT REQUEST NO. 24 


All documents relating to contact lists, phone lists or address books for you or Jeffrey Epstein 
from 1999 — present. 


DOCUMENT REQUEST NO. 25 


All documents relating to any hospital records for Virginia Roberts Guiffre. 


DOCUMENT REQUEST NO. 26 


All documents relating to any passport or license for Virginia Roberts Guiffre. 


DOCUMENT REQUEST NO. 27 


All documents relating to any gifts or monetary payments provided to Virginia Roberts Guiffre 
by you, Jeffrey Epstein or any related entity. 


DOCUMENT REQUEST NO. 28 


All documents relating to Virginia Robert’s employment or work as an independent contractor 
with you, Jeffrey Epstein or any related entity. 


DOCUMENT REQUEST NO. 29 


All documents identifying any individuals to whom Virginia Roberts provided a massage. 


DOCUMENT REQUEST NO. 30 


All documents relating to any employee lists or records associated with you, Jeffrey Epstein or 
any related entity. 


DOCUMENT REQUEST NO. 31 


All documents relating to Victoria Secret, models or actresses, who were ever in the presence of 
you or Jeffrey Epstein or Virginia Roberts between 1999 and 2005. 


DOCUMENT REQUEST NO. 32 


All documents related to communications with or interaction with Alan Dershowitz from 1999 to 
present. 
DOCUMENT REQUEST NO. 33 


All travel records between 1999 and the present reflecting your presence in: (a) Palm Beach, 
Florida or immediately surrounding areas; (b) 9 E. 71 Street, New York, NY 10021; (c) New 
Mexico; (d) U.S. Virgin Islands; (e) any jet or aircraft owned or controlled by Jeffrey Epstein. 


Case 1:15-cv-07433-RWS Document 17-1 Filed 12/01/15 Page 11 of 13 


DOCUMENT REQUEST NO. 34 


All documents reflecting your ownership or control of property in London between the years 
1999 and 2002. 


DOCUMENT REQUEST NO. 35 


All documents reflecting your or Jeffrey Epstein’s membership or visits to the Mar-a-Lago Club 
in Palm Beach Florida between the years 1999 and 2002. 


DOCUMENT REQUEST NO. 36 


All documents you rely upon to establish that (a) Giuffre’s sworn allegations “against Ghislaine 
Maxwell are untrue.” (b) the allegations have been “shown to be untrue.”; and (c) Giuffre’s 
“claims are obvious lies.” 


DOCUMENT REQUEST NO. 37 
All documents reflecting communications you have had with Bill or Hillary Clinton (or persons 


acting on their behalf), including all communications regarding your attendance at Chelsea’s 
Clinton’s wedding ceremony in 2010. 


DOCUMENT REQUEST NO. 38 


All documents reflecting contact with you by any law enforcement or police agency, including 
any contact by the FBI, Palm Beach Police Department, or West Palm Beach Police Department. 


DOCUMENT REQUEST NO. 39 


All documents reflecting training to fly a helicopter or experience flying a helicopter, including 
any records concerning your operation of a helicopter in the U.S. Virgin Islands. 
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Dated: October 27, 2015 


By: /s/ David Boies 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


/s/ Sigrid McCawley 

Sigrid McCawley 

(Pro Hac Vice Pending) 

Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 27th day of October, 2015, I served the attached 
document PLAINTIFF’S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS TO DEFENDANT GHISLAINE 
MAXWELL via Email to the following counsel of record. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 


Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 


Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S FIRST REQUEST FOR PRODUCTION OF 
DOCUMENTS TO DEFENDANT GHISLAINE MAXWELL 


Plaintiff, by and through her undersigned counsel, hereby propounds Plaintiff’s First 
Request for Production of Documents pursuant to Rules 26 and 34 of the Federal Rules of Civil 
Procedure to the Defendant Ghislaine Maxwell. The responses are due at the offices of Boies, 
Schiller & Flexner LLP, 401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, Florida 
33301, within thirty (30) days of service hereof. 

DEFINITIONS 

Wherever they hereafter appear the following words and phrases have the following 
meanings: 

1. “Agent” shall mean any agent, employee, officer, director, attorney, independent 
contractor or any other person acting, or purporting to act, at the discretion of or on behalf of 
another. 

2. “Correspondence” or “communication” shall mean all written or verbal 
communications, by any and all methods, including without limitation, letters, memoranda, 


and/or electronic mail, by which information, in whatever form, is stored, transmitted or 


Exhibit A 
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received; and, includes every manner or means of disclosure, transfer or exchange, and every 
disclosure, transfer or exchange of information whether orally or by document or otherwise, 
face-to-face, by telephone, telecopies, e-mail, text, modem transmission, computer generated 
message, mail, personal delivery or otherwise. 

3. “Defendant” shall mean the defendant Ghislaine Maxwell and her employees, 
representatives or agents. 

4. “Document” shall mean all written and graphic matter, however produced or 
reproduced, and each and every thing from which information can be processed, transcribed, 
transmitted, restored, recorded, or memorialized in any way, by any means, regardless of 
technology or form. It includes, without limitation, correspondence, memoranda, notes, 
notations, diaries, papers, books, accounts, newspaper and magazine articles, advertisements, 
photographs, videos, notebooks, ledgers, letters, telegrams, cables, telex messages, facsimiles, 
contracts, offers, agreements, reports, objects, tangible things, work papers, transcripts, minutes, 
reports and recordings of telephone or other conversations or communications, or of interviews 
or conferences, or of other meetings, occurrences or transactions, affidavits, statements, 
summaries, opinions, tests, experiments, analysis, evaluations, journals, balance sheets, income 
statements, statistical records, desk calendars, appointment books, lists, tabulations, sound 
recordings, data processing input or output, microfilms, checks, statements, receipts, summaries, 
computer printouts, computer programs, text messages, e-mails, information kept in computer 
hard drives, other computer drives of any kind, computer tape back-up, CD-ROM, other 
computer disks of any kind, teletypes, telecopies, invoices, worksheets, printed matter of every 
kind and description, graphic and oral records and representations of any kind, and electronic 


“writings” and “recordings” as set forth in the Federal Rules of Evidence, including but not 


i) 
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limited to, originals or copies where originals are not available. Any document with any marks 
such as initials, comments or notations of any kind of not deemed to be identical with one 
without such marks and is produced as a separate document. Where there is any question about 
whether a tangible item otherwise described in these requests falls within the definition of 
“document” such tangible item shall be produced. 

5. “Employee” includes a past or present officer, director, agent or servant, including 
any attorney (associate or partner) or paralegal. 

6. “Including” means including without limitations. 

vhs “Jeffrey Epstein” includes Jeffrey Epstein and any entities owned or controlled by 
Jeffrey Epstein, any employee, agent, attorney, consultant, or representative of Jeffrey Epstein. 

8. “Person(s)” includes natural persons, proprietorships, governmental agencies, 
corporations, partnerships, trusts, joint ventures, groups, associations, organizations or any other 
legal or business entity. 

9. “You” or “Your” hereinafter means Ghislaine Maxwell and any employee, agent, 
attorney, consultant, related entities or other representative of Ghislaine Maxwell. 

INSTRUCTIONS 

1. Unless indicated otherwise, the Relevant Period for this Request is from July 
1999 to the present. A Document should be considered to be within the relevant time frame if it 
refers or relates to communications, meetings or other events or documents that occurred or were 
created within that time frame, regardless of the date of creation of the responsive Document. 

2. This Request calls for the production of all responsive Documents in your 


possession, custody or control without regard to the physical location of such documents. 
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3. If any Document requested was in any defendant’s possession or control, but is no 
longer in its possession or control, state what disposition was made of said Document, the reason 
for such disposition, and the date of such disposition. 

4. For the purposes of reading, interpreting, or construing the scope of these 
requests, the terms used shall be given their most expansive and inclusive interpretation. This 
includes, without limitation the following: 


a) Wherever appropriate herein, the singular form of a word shall be 
interpreted as plural and vice versa. 


b) “And” as well as “or” shall be construed either disjunctively or 
conjunctively as necessary to bring within the scope hereof any 
information (as defined herein) which might otherwise be construed to be 
outside the scope of this discovery request. 


c) “Any” shall be understood to include and encompass “all” and vice versa. 


d) Wherever appropriate herein, the masculine form of a word shall be 
interpreted as feminine and vice versa. 


e) “Including” shall mean “including without limitation.” 


5. Tf you are unable to answer or respond fully to any document request, answer or 
respond to the extent possible and specify the reasons for your inability to answer or respond in 
full. If the recipient has no documents responsive to a particular Request, the recipient shall so 
state. 

6. Unless instructed otherwise, each Request shall be construed independently and 


not by reference to any other Request for the purpose of limitation. 


7. The words “relate,” “relating,” “relates,” or any other derivative thereof, as used 
herein includes concerning, referring to, responding to, relating to, pertaining to, connected with, 
comprising, memorializing, evidencing, commenting on, regarding, discussing, showing, 


describing, reflecting, analyzing or constituting. 
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8. “Tdentify” means, with respect to any “person,” or any reference to the “identity” 
of any “person,” to provide the name, home address, telephone number, business name, business 
address, business telephone number and a description of each such person’s connection with the 
events in question. 

9. “Identify” means, with respect to any “document,” or any reference to stating the 
“identification” of any “document,” provide the title and date of each such document, the name 
and address of the party or parties responsible for the preparation of each such document, the 
name and address of the party who requested or required the preparation and on whose behalf it 
was prepared, the name and address of the recipient or recipients to each such document and the 
present location of any and all copies of each such document, and the names and addresses of all 
persons who have custody or control of each such document or copies thereof. 

10. In producing Documents, if the original of any Document cannot be located, a 
copy shall be produced in lieu thereof, and shall be legible and bound or stapled in the same 


manner as the original. 


11, Any copy of a Document that is not identical shall be considered a separate 
document. 
12. If any requested Document cannot be produced in full, produce the Document to 


the extent possible, specifying each reason for your inability to produce the remainder of the 
Document stating whatever information, knowledge or belief which you have concerning the 
portion not produced. 

13. If any Document requested was at any one time in existence but are no longer in 
existence, then so state, specifying for each Document (a) the type of document; (b) the types of 


information contained thereon; (c) the date upon which it ceased to exist; (d) the circumstances 
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under which it ceased to exist; (e) the identity of all person having knowledge of the 
circumstances under which it ceased to exist; and (f) the identity of all persons having 
knowledge or who had knowledge of the contents thereof and each individual’s address. 

14. All Documents shall be produced in the same order as they are kept or maintained 
by you in the ordinary course of business. 

15. You are requested to produce all drafts and notes, whether typed, handwritten or 
otherwise, made or prepared in connection with the requested Documents, whether or not used. 

16. Documents attached to each other shall not be separated. 

17. Documents shall be produced in such fashion as to identify the department, 
branch or office in whose possession they were located and, where applicable, the natural person 
in whose possession they were found, and business address of each Document’s custodian(s). 

18. If any Document responsive to the request is withheld, in all or part, based upon 
any claim of privilege or protection, whether based on statute or otherwise, state separately for 
each Document, in addition to any other information requested: (a) the specific request which 
calls for the production; (b) the nature of the privilege claimed; (c) its date; (d) the name and 
address of each author; (e) the name and address of each of the addresses and/or individual to 
whom the Document was distributed, if any; (f) the title (or position) of its author; (g) type of 
tangible object, e.g., letter, memorandum, telegram, chart, report, recording, disk, etc.; (h) its title 
and subject matter (without revealing the information as to which the privilege is claimed); (i) 
with sufficient specificity to permit the Court to make full determination as to whether the claim 
of privilege is valid, each and every fact or basis on which you claim such privilege; and (j) 
whether the document contained an attachment and to the extent you are claiming a privilege as 


to the attachment, a separate log entry addressing that privilege claim. 
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19. If any Document requested herein is withheld, in all or part, based on a claim that 
such Document constitutes attorney work product, provide all of the information described in 
Instruction No. 19 and also identify the litigation in connection with which the Document and the 
information it contains was obtained and/or prepared. 

20. Plaintiff does not seek and does not require the production of multiple copies of 
identical Documents. 

21. This Request is deemed to be continuing. If, after producing these Documents, 
you obtain or become aware of any further information, Documents, things, or information 
responsive to this Request, you are required to so state by supplementing your responses and 


producing such additional Documents to Plaintiff. 


DOCUMENTS REQUESTED 


DOCUMENT REQUEST NO. 1 


All documents relating to communications with Jeffrey Epstein from 1999 — present. 


DOCUMENT REQUEST NO. 2 


All documents relating to communications with Virginia Roberts Giuffre from 1999 — present. 


DOCUMENT REQUEST NO. 3 


All documents relating to communications with Andrew Albert Christian Edward, Duke of York 
(a.k.a. Prince Andrew) from 1999 — present. 


DOCUMENT REQUEST NO. 4 


All documents relating to communications between you and Jeffrey Epstein regarding any 
female under the age of 18 from the period of 1999 — present. 


DOCUMENT REQUEST NO. 5 


All documents relating to massages, including but not limited to any documents reflecting 
recruiting or hiring masseuses, advertising for masseuses, flyers created for distribution at high 
schools or colleges, and records reflecting e-mails or calls to individuals relating to massages. 
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DOCUMENT REQUEST NO. 6 


All documents relating to communications with any of the following individuals from 1999 — 
present: Emmy Taylor, Sarah Kellen, Eva Dubin, Glen Dubin, Jean Luc Brunel, and Nadia 
Marcinkova. 


DOCUMENT REQUEST NO. 7 


All video tapes, audio tapes, photographs or any other print or electronic media relating to 
females under the age of 18 from the period of 1999 — present. 


DOCUMENT REQUEST NO. 8 
All documents relating to your travel from the period of 1999 — present, including but not limited 


to, any travel on Jeffrey Epstein’s planes, commercial flights, helicopters, passport records, 
records indicating passengers traveling with you, hotel records, and credit card receipts. 


DOCUMENT REQUEST NO. 9 


All documents identifying passengers, manifests, or flight plans for any helicopter or plane ever 
owned or controlled by you or Jeffrey Epstein or any associated entity from 1999 — present. 


DOCUMENT REQUEST NO. 10 


All documents relating to payments made from Jeffrey Epstein or any related entity to you from 
1999 — present, including payments for work performed, gifts, real estate purchases, living 
expenses, and payments to your charitable endeavors including the TerraMar project. 


DOCUMENT REQUEST NO. 11 


All documents relating to or describing any work you performed with Jeffrey Epstein, or any 
affiliated entity from 1999 —present. 


DOCUMENT REQUEST NO. 12 


All confidentiality agreements between you and Jeffrey Epstein or any entity to which he is 
related or involved or such agreements which are or were in your possession or control related to 
any other employee of Jeffrey Epstein, or any associated entity. 


DOCUMENT REQUEST NO. 13 


All documents from you, your attorneys or agents to any law enforcement entity, or from any 
law enforcement entity to you or any of your representatives, related to any cooperation, 
potential charge, immunity or deferred prosecution, or which relates to suspected or known 
criminal activity. 
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DOCUMENT REQUEST NO. 14 


All documents relating to travel of any female under the age of 18 from the period of 1999 — 
present. 


DOCUMENT REQUEST NO. 15 


All video tapes, audio tapes, photographs or any other print or electronic media taken at a time 
when you were in Jeffrey Esptein’s company or inside any of his residences or aircraft. 


DOCUMENT REQUEST NO. 16 


All computers, hard drives or copies thereof for all computers in operation between 1999 — 
2002. 


DOCUMENT REQUEST NO. 17 


All documents relating to communications with you and Ross Gow from 2005 — present. 


DOCUMENT REQUEST NO. 18 


All video tapes, audio tapes, photographs or any other print or electronic media relating to 
Virginia Roberts Guiffre. 


DOCUMENT REQUEST NO. 19 


All documents relating to your deposition scheduled in the matter of Jane Doe v. Epstein, 08- 
80893, United States Southern District of Florida. 


DOCUMENT REQUEST NO. 20 


All documents relating to any credit cards used that were paid for by Jeffrey Epstein or any 
related entity from 1999 — present. 


DOCUMENT REQUEST NO. 21 


All telephone records associated with you, including cell phone records from 1999 — present. 


DOCUMENT REQUEST NO. 22 


All documents relating to calendars, schedules or appointments for you from 1999 — present. 


DOCUMENT REQUEST NO. 23 


All documents relating to calendars, schedules or appointments for Jeffrey Epstein from 1999- 
present. 
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DOCUMENT REQUEST NO. 24 


All documents relating to contact lists, phone lists or address books for you or Jeffrey Epstein 
from 1999 — present. 


DOCUMENT REQUEST NO. 25 


All documents relating to any hospital records for Virginia Roberts Guiffre. 


DOCUMENT REQUEST NO. 26 


All documents relating to any passport or license for Virginia Roberts Guiffre. 


DOCUMENT REQUEST NO. 27 


All documents relating to any gifts or monetary payments provided to Virginia Roberts Guiffre 
by you, Jeffrey Epstein or any related entity. 


DOCUMENT REQUEST NO. 28 


All documents relating to Virginia Robert’s employment or work as an independent contractor 
with you, Jeffrey Epstein or any related entity. 


DOCUMENT REQUEST NO. 29 


All documents identifying any individuals to whom Virginia Roberts provided a massage. 


DOCUMENT REQUEST NO. 30 


All documents relating to any employee lists or records associated with you, Jeffrey Epstein or 
any related entity. 


DOCUMENT REQUEST NO. 31 


All documents relating to Victoria Secret, models or actresses, who were ever in the presence of 
you or Jeffrey Epstein or Virginia Roberts between 1999 and 2005. 


DOCUMENT REQUEST NO. 32 


All documents related to communications with or interaction with Alan Dershowitz from 1999 to 
present. 
DOCUMENT REQUEST NO. 33 


All travel records between 1999 and the present reflecting your presence in: (a) Palm Beach, 
Florida or immediately surrounding areas; (b) 9 E. 71 Street, New York, NY 10021; (c) New 
Mexico; (d) U.S. Virgin Islands; (e) any jet or aircraft owned or controlled by Jeffrey Epstein. 
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DOCUMENT REQUEST NO. 34 


All documents reflecting your ownership or control of property in London between the years 
1999 and 2002. 


DOCUMENT REQUEST NO. 35 


All documents reflecting your or Jeffrey Epstein’s membership or visits to the Mar-a-Lago Club 
in Palm Beach Florida between the years 1999 and 2002. 


DOCUMENT REQUEST NO. 36 


All documents you rely upon to establish that (a) Giuffre’s sworn allegations “against Ghislaine 
Maxwell are untrue.” (b) the allegations have been “shown to be untrue.”; and (c) Giuffre’s 
“claims are obvious lies.” 


DOCUMENT REQUEST NO. 37 
All documents reflecting communications you have had with Bill or Hillary Clinton (or persons 


acting on their behalf), including all communications regarding your attendance at Chelsea’s 
Clinton’s wedding ceremony in 2010. 


DOCUMENT REQUEST NO. 38 


All documents reflecting contact with you by any law enforcement or police agency, including 
any contact by the FBI, Palm Beach Police Department, or West Palm Beach Police Department. 


DOCUMENT REQUEST NO. 39 


All documents reflecting training to fly a helicopter or experience flying a helicopter, including 
any records concerning your operation of a helicopter in the U.S. Virgin Islands. 
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Dated: October 27, 2015 


By: /s/ David Boies 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


/s/ Sigrid McCawley 

Sigrid McCawley 

(Pro Hac Vice Pending) 

Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 27th day of October, 2015, I served the attached 
document PLAINTIFF’S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS TO DEFENDANT GHISLAINE 
MAXWELL via Email to the following counsel of record. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 


Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 


Sigrid S. McCawley 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


PLAINTIFF, : 
V. : 15-cv-07433-RWS 


GHISLAINE MAXWELL, 


DEFENDANT. 


MEMORANDUM OF LAW IN SUPPORT OF MOTION FOR A STAY OF 
DISCOVERY PENDING DECISION ON DEFENDANT’S MOTION TO DISMISS 


Defendant Ghislaine Maxwell, through her attorney Laura A. Menninger of the law firm 
Haddon, Morgan and Foreman, P.C., hereby respectfully submits this Memorandum of Law in 
support of her Motion to Stay Discovery during the pendency of her Motion to Dismiss. 

LEGAL STANDARD 

Rule 26(c) of the Federal Rules of Civil Procedure grants courts broad discretion to stay 
discovery “for good cause shown.” Spencer Trask Software and Info. Servs., LLC v. RPost Int'l 
Ltd., 206 F.R.D. 367, 368 (S.D.N.Y 2002). Good cause may be shown where a party (1) has 
filed a dispositive motion; (2) the stay is for a short period of time; and (3) the opposing party 
will not be prejudiced by the stay. Jd. Additional factors courts may consider are breadth of 
discovery sought and the burden of responding to it as well as the strength of the dispositive 


motion forming the basis for the stay application. Jd. 


ARGUMENT 

L Ms. Maxwell’s Motion to Dismiss Provides “Good Cause” to Stay Discovery 

A. The Pending Motion Cites Multiple, Independent Grounds for Dismissal 

A stay of discovery is particularly appropriate where, as here, a pending motion to 
dismiss has “substantial arguments for dismissal of many, if not all, of the claims asserted.” 
Spinelli v. National Football League, No. 13-cv-7398 (RWS), 2015 WL 7302266, at *2 
(S.D.N.Y. Nov. 17, 2015) (Sweet, J.). Here, Plaintiff's Complaint consists of a single 
defamation claim. In her motion to dismiss, Ms. Maxwell offers multiple grounds for dismissal 
of the entire action, none of which are “unfounded in the law.” Johnson v. New York Univ. Sch. 
of Educ., 205 F.R.D. 433, 434 (S.D.N.Y. 2002). Ms. Maxwell respectfully refers the Court to 
her Memorandum of Law in Support of Motion to Dismiss wherein she argues as grounds for 
dismissal both that the Complaint has various pleading deficiencies and that the alleged 
defamatory statements are protected by not one, but two, applicable privileges. Courts in this 
district have stayed discovery under similar circumstances. See e.g., Integrated Sys. and Power, 
Inc. v. Honeywell Int'l, Inc., No. 09 CV 5874 (RPP), 2009 WL 2777076, at *1 (S.D.N.Y. Sept. 1, 
2009) (“granting a stay upon noting that [defendant] has put forth in its motion multiple, 
independent arguments for dismissal. ..”). 

While the Court will ultimately decide the merits of Ms. Maxwell’s motion, the presence 
of multiple, independent grounds for dismissal, warrants a stay of discovery. 

B. The Requested Stay is for a Short Period of Time 

Pursuant to Rule 6.1(b) of the Local Rules of this Court, briefing on the Motion to 
Dismiss is scheduled to be completed on Monday, December 28. Accordingly, any delay in the 
commencement of discovery will last for the time it takes the Court to rule on the Motion to 


Dismiss. Such a short stay is unlikely to prejudice the Plaintiff. See id. When balanced against 


the breadth of discovery required in this case, as detailed below, considerations of judicial 
efficiency weigh in favor of a stay. Jd. (granting a stay upon noting that doing so “could avoid 
the need for costly and time-consuming discovery”). 


Cc. The Nature of the Complaint Necessarily Calls for a Wide-Breadth of 
Discovery 


The allegations in the Complaint raise factual questions that stretch across multiple 
decades, from as early as 1999 to the present, and involve hundreds of individuals. Compl. 9. 
Discovery, therefore, necessarily will be burdensome. Lengthy discovery is inherent in 
defamation actions because it is well-settled that in any such claim, “truth is an absolute, 
unqualified defense.” Jewell v. NYP Holdings, Inc., 23 F. Supp.2d 348, 366 (S.D.N.Y. 1998). 
Here, because the alleged defamatory statements consist of Ms. Maxwell’s denial of the multiple, 
and complex allegations levied against her by the Plaintiff concerning events that allegedly 
occurred 17 years ago, a wide breadth of discovery will be needed to address the veracity of each 
allegation. The sheer number of depositions that will be required alone will be a tremendous 
burden on the parties’ resources. This Court has granted a stay of discovery in a recent case 
involving similarly complex factual questions. Spinelli, 2015 WL 7302266, at *2. 

Plaintiff's Rule 26 disclosures and First Request for Production of Documents to 
Defendant Ghislaine Maxwell amply illustrate this point. In her Rule 26 disclosures, Plaintiff 
lists as potential witnesses 94 individuals and four categories of people, such as “all staff at the 
Mar-a-Largo Club during 1999.” As to the 94 individuals, she provides one phone number for 
one witness and counsel’s contact information for two witnesses and the two parties. The 
remaining 89 individuals’ addresses and phone numbers are “unknown at this time.” 

In her First Request for Production of Documents, Plaintiff seeks records from the 


“period of July 1999 to the present” of broad categories such as: 


e All documents relating to your travel from the period 1999 — present,” (No. 8); 


e All computers, hard drives or copies thereof for all computers in operation 
between 1999 — 2002,” (No. 16); 


e All telephone records associated with you, including cell phone records from 
1999 — present.” (No. 21); 


e All documents relating to calendars, schedules or appointments for you from 1999 
— present,” (No. 22). 


See Motion for Stay, Ex. A. Given the strength of Ms. Maxwell’s Motion to Dismiss, the burden 
of responding to such expansive requests is unjustifiable. 


Il. In the Alternative, Ms. Maxwell Requests Additional Time to Respond to Plaintiff's 
Discovery Requests. 


In the alternative, if this Court declines to grant an order staying discovery, for the same 
reasons stated above, Ms. Maxwell respectfully requests additional time within which to respond 
and/or object to Plaintiff's First Request for Production of Documents to Defendant Ghislaine 
Maxwell, served on October 27, 2015. The original date by which Ms. Maxwell was to respond 
to Plaintiff’s First Request for Production is today, November 30, 2015. Ms. Maxwell has not 
made any previous requests for an extension of this deadline. Counsel for the Plaintiff has 
neither consented nor refused consent to this request. Finally, this extension will not affect any 
other scheduled dates. 

CONCLUSION 

As detailed above, good cause exists to justify a stay of discovery pending Ms. 
Maxwell’s motion to dismiss. The motion is dispositive and well founded in law, the stay is of 
short duration, and the expected discovery is broad and burdensome. For these reasons, Ms. 
Maxwell respectfully requests that this Court stay discovery in this action until this Court reaches 
its decision on the motion to dismiss, or in the alternative, that Ms. Maxwell be granted 


additional time to respond and/or object to Plaintiff’s First Request for Production. 


Dated: November 30, 2015. 


Respectfully submitted, 


s/ Laura A. Menninger 

Laura A. Menninger (LM-1374) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorney for Ghislaine Maxwell 


CERTIFICATE OF SERVICE 


I certify that on November 30, 2015, I electronically filed this Motion for a Stay of 
Discovery Pending Decision on Defendant’s Motion to Dismiss with the Clerk of Court using the 
CM/ECF system which will send notification to the following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 


s/ Brenda Rodriguez 


Brenda Rodriguez 
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It is so ordered. 
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Plaintiff, Virginia L. Giuffre, by and through her undersigned counsel, hereby files this 
Opposition to Defendant’s Motion to Stay, and in support thereof, states as follows: 

I BACKGROUND 

This is a single-count defamation case, turning on whether Defendant defamed Ms. 
Giuffre by calling her a liar when Ms. Giuffre publicly reported the sexual abuse she suffered as 
a minor child. Ms. Giuffre has propounded narrowly tailored discovery that goes to the heart of 
the defamation, but rather than respond, Defendant has moved for a stay of all discovery pending 
her Motion to Dismiss. 

Defendant’s public, defamatory attack on Ms. Giuffre is an unabashed effort to bully this 
sexual assault victim into silence. This is an old story. Defendant is calling Ms. Giuffre a “liar” 
to deflect attention from her own conduct. Defendant’s main argument is that discovery should 
be stayed because Defendant will be successful on her Motion to Dismiss as her defamatory 
statements are protected by certain qualified privileges. The case law is clear that the qualified 
privileges do not apply if a speaker deliberately published a false defamatory statement or if the 
statements are outside the scope of the qualified privilege because their purpose was to bully, 
harass, and intimidate. Ms. Giuffre is entitled to discovery to prove that not only were the 
Defendant’s defamatory statements false, but also that she knew they were false. 

The publicly-available information convincingly proves that Defendant’s statement that 
she was not involved in the abuse of Ms. Giuffre is false. Overwhelming evidence — including 
documents, witness testimony, and even photographs of Defendant - not only clearly corroborate 
Ms. Giuffre’s report of the sex abuse, but also, importantly, show Defendant’s deep and 


persistent participation. And obviously, because Defendant herself was helping orchestrate the 
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sexual abuse of Ms. Giuffre, her statements attacking Ms. Giuffre were not negligently uttered 
but deliberately made. 

The evidence begins with the fact that the Federal Bureau of Investigation (FBI) and the 
U.S. Attorney’s Office for the Southern District of Florida identified Ms. Giuffre as a sexual 
assault victim of Jeffrey Epstein. See Declaration of Sigrid McCawley at Exhibit 1, 
Government’s September 9, 2008 Victim Notification Letter. Indeed, Epstein entered into a non- 
prosecution agreement with the federal authorities obligating him to pay restitution for his crimes 
against Ms. Giuffre. That agreement also protected any “co-conspirators” from prosecution. 

The remaining question, then, is whether the Defendant was involved in this sexual 
abuse. Again, publicly-available evidence (well known to Defendant) reveals that she was at the 
heart of Epstein’s sex trafficking. Defendant cannot dispute that she recruited Ms. Giuffre at the 
young age of fifteen (15) to come “massage” Jeffrey Epstein at his Palm Beach mansion. 
Publicly available flight logs from convicted pedophile! Jeffrey Epstein’s private jets show the 
Defendant flying close to 360 times and at least 20 of those fights were with Jeffrey Epstein and 
Ms. Giuffre, when she was a minor child’. See Decl. of Sigrid McCawley at Composite Exhibit 
2, Flight Logs from Jeffrey Epstein’s Plane. 

While the Defendant attempts to argue that this victim’s claims are unbelievable because 
she is accusing prominent and wealthy people of sexual abuse, the Defendant provides no 


explanation for why she had Ms. Giuffre, who was a minor child at the time, in the Defendant’s 


' Jeffrey Epstein’s criminal case numbers were 2006-cf-009454AXXXMB and 2008-cf- 
009381AXXXMB. 


> Over 30 underage victims of Jeffrey Epstein gave statements to the Palm Beach police during their 
investigations. One female stated she was recruited to come to Jeffrey Epstein’s home by Ghislaine 

Maxwell. See Decl. of Sigrid McCawley at Composite Exhibit 5, Palm Beach Police Reports dated 

March 14, 2005 and July 28, 2006. 


* Only a fraction of Jeffrey Epstein’s private jet flight logs are publically available making these numbers 
simply a snapshot of the actual flights. 
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London home, late at night with Prince Andrew’s arm wrapped around her bare waist — all 
shown with the Defendant smiling in the background. Despite the photographic evidence 
corroborating Ms. Giuffre’s account, Defendant is quick to publicly denounce Ms. Giuffre — a 
liar. See Decl. of Sigrid McCawley at Exhibit 3 (picture of Prince Andrew, Ghislaine Maxwell 
and Virginia Roberts Giuffre 17 years old at the time of the picture); see also Decl. of Sigrid 
McCawley at Exhibit 4, Alfredo Rodriguez July 29, 2009 Dep. Tr. at 200 - 202 (testimony 
regarding the close connection between Defendant Maxwell, Prince Andrew and Jeffrey 
Epstein). 

During the investigation of Jeffrey Epstein, certain household staff were deposed. 
Alfredo Rodriguez, who was Jeffrey Epstein’s household manager, testified that the Defendant 
frequently stayed in Jeffrey Epstein’s home and assisted with bringing in young girls to act as 
“masseuses” for Jeffrey Epstein. 

Q. “Okay. Going back to where we started here was, does Ghislaine Maxwell have 
knowledge of the girls that would come over to Jeffrey Epstein’s house that are in 
roughly the same age group as C. and T. (minor children) and to have a good time as 
you put it? 

A. Yes. 

Q. And what was her involvement and/or knowledge about that? 

A. She knew what was going on.” 

See Decl. of Sigrid McCawley at Exhibit 4, Alfredo Rodriguez July 29, 2009 Dep. Tr. at 176- 
177. See also Decl. of Sigrid McCawley at Exhibit 4, Alfredo Rodriguez July 29, 2009 Depo Tr. 
at 96-101 (noting that high school age girls come to the home where Jeffrey Epstein and Ms. 
Maxwell reside). Juan Alessi, another household employee, also testified that young girls were 
regularly present at Jeffrey Epstein’s home where Ghislaine Maxwell resides. See Decl. of 
Sigrid McCawley at Exhibit 6, Juan Alessi September 8, 2009 Dep. Tr. at 10-18, 21-23. 


Specifically, Juan Alessi informed the Palm Beach Police Detective as follows: “Alessi stated 


that towards the end of his employment, the masseuses were younger and younger. When asked 


3 
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how young, Mr. Alessi stated they appeared to be sixteen or seventeen years of age at most.” 
(emphasis added.) See Decl. of Sigrid McCawley at Composite Exhibit 5, Palm Beach Police 
Incident Report at p. 57. 

On November 21, 2005, the Palm Beach Police Department took a sworn statement from 
house employee Juan Alessi in which he revealed that girls would come over to give “massages” 
and he observed Ms. Maxwell going upstairs in the direction of the bedroom quarters. See Decl. 
of Sigrid McCawley at Exhibit 7, November 21, 2005 Sworn Statement at 10. He also testified 
that after the massages, he would clean up sex toys that were kept in “Ms. Maxwell’s closet.” Id. 
at 12-13. He added that he and his wife were concerned with what was going on at the house (Id. 
at 14) and that he observed girls at the house, including one named “Virginia.” Jd. at 21. 

Defendant also had naked pictures of girls performing sexual acts on her computer 
according to Mr. Rodriguez. See Decl. of Sigrid McCawley at Exhibit 4, Alfredo Rodriguez 
August 7, 2009 Dep. Tr. at 311-312. 

Q. “Did they appear to be doing any sexual? 

A. Yes, ma’am. 

Q. And in these instances were there girls doing sexual things with other girls? 

A. Yes, ma’am. 

Q. And I’m still talking about the pictures on Ms. Maxwell’s computer. 

A. Yes, ma’am.” 

Upon leaving his employment, Rodriguez testified that Defendant threatened him that he should 
not tell anyone about what happened at the house: 

A. “Thave to say something. Mrs. Maxwell called me and told me not to ever discuss or 

contact her again in a threaten(ing) way. 

Q. When was this? 

A. Right after I left because I call one of the friends for a job and she told me this, but, 

you know, I feel intimidated and so I want to keep her out... 

Q. She made a telephone call to you and what precisely did she say? 

A. She said I forbid you that you’re going to be — that I will be sorry if I contact any of 

her friends again...She said something like don’t open your mouth or something like 


that. I’m a civil humble, I came as an immigrant to service people, and right now you 
feel a little I’m 55 and I’m afraid. First of all, I don’t have a job, but I’m glad this is 


4 
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on tape because I don’t want nothing to happen to me. This is the way they treat you, 
better do this and you shut up and don’t talk to nobody and— 

Q. When you say this is the way they treat, who specifically are you talking about when 
you say that word they? 

A. Maxwell.” 


See Decl. of Sigrid McCawley at Exhibit 4, Alfredo Rodriguez July 29, 2009 Dep. Tr. at 169 — 
172. 

This is not the first time Defendant has tried to avoid discovery about her conduct. 
Notably, in 2009, an attorney representing some of Epstein’s sexual abuse victims served 
Defendant Maxwell with a subpoena for a deposition in a civil case against Jeffrey Epstein. 
After extensive discussion and coordinating a convenient time and place, as well as ultimately 
agreeing to a confidentiality agreement prepared by Defendant’s then attorney, at the eleventh 
hour Maxwell’s attorney informed the victims’ attorney that Maxwell’s mother was very ill and 
that consequently Maxwell was leaving the country with no plans to return. The deposition was 
cancelled. Yet a short time later, Maxwell was photographed at a high-profile wedding in 
Rhinebeck, New York, confirming the suspicion that she was indeed still in the country and 
willing to say virtually anything in order to avoid her deposition. See Decl. of Sigrid McCawley 
at Composite Exhibit 8, Maxwell Deposition Notice; Subpoena and Cancellation Payment 
Notice, and January 13, 2015 Daily Mail Article. 

Simply put, given the mountain of evidence proving that the Defendant was heavily 
involved in Epstein’s sex trafficking — and evaded answering questions about her involvement — 
she is not entitled to any delay in the normal litigation process. There is no basis to grant 


Defendant a stay of discovery. 
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Il. ARGUMENT 


A. Defendant Has Not Met Her Burden To Show Good Cause For A Stay In 
Discovery. 


Defendant’s main argument is that a stay should be granted because she believes she will 
be successful in dismissing Ms. Giuffre’s defamation claim. If that were the standard, then 
discovery in every civil case would be stayed at the commencement of the action until the court 
tuled on the motion to dismiss because virtually all defendants in civil cases believe their 
motions to dismiss will be successful. Of course, Defendant’s far-fetched position is not the law. 
See Usov v. Lazar, No. 13 CIV. 818 (RWS), 2013 WL 3199652, at *8 (Sweet, J.) (S.D.N.Y. June 
25, 2013) (citing Moran v. Flaherty, No. 92 Civ. 3200, 1992 WL 276913, at *1 (S.D.N.Y. Sept. 
25, 1992)) (“[D]iscovery should not be routinely stayed simply on the basis that a motion to 
dismiss has been filed;”...“shad the Federal Rules contemplated that a motion to dismiss under 
FRCP 12(b)(6) would [automatically] stay discovery, they would contain a provision.”). 

Defendant has not met her burden of showing good cause to justify a stay of discovery 
pending a ruling on her motion to dismiss.’ “The pendency of a dispositive motion is not an 
automatic ground for a stay*; instead, courts consider three factors: (1) whether a defendant has 
made a strong showing that the plaintiff's claim is unmeritorious, (2) the breadth of discovery 
and the burden of responding to it, and (3) the risk of unfair prejudice to the party opposing the 


stay.” Spinelli v. Nat'l Football League, No. 13 CIV. 7398 (RWS), 2015 WL 7302266, at *2 


* A party seeking a protective order has the burden to establish that such an order it warranted, showing 
good cause. See Bank of New York v. Meridien Biao Bank Tanzania Ltd., 171 F.R.D. 135, 143 (S.D.N.Y. 
1997); Salgado v. City of New York, No. 00 CIV. 3667 (RWS), 2001 WL 88232, at *1 (S.D.N.Y. Feb. 1, 
2001). 


> “It, of course, is black letter law that the mere filing of a motion to dismiss the complaint does not 
constitute ‘good cause’ for the issuance of a discovery stay.” Barrett v. Forest Labs., Inc., No. 12-CV- 
5224 (RA), 2015 WL 4111827, at *4 (S.D.N.Y. July 8, 2015) (citing Chesney v. Valley Stream Union 
Free Sch. Dist. No. 24, 236 F.R.D. 113, 115 (E.D.N.Y. 2006)). 


6 


Case 1:15-cv-07433-RWS Document 20 Filed 12/10/15 Page 12 of 26 


(S.D.N.Y. Nov. 17, 2015) (citing Morien v. Munich Reins. Am., Inc., 270 F.R.D. 65, 66-67 (D. 
Conn. 2010); Josie-Delerme v. Am. Gen. Fin. Corp., No. 08 Civ. 3166, 2009 WL 497609, at *1 
(E.D.N.Y. Feb. 26, 2009)).° Defendant has not met her burden as to any aspect of this test. 


B. Ms. Giuffre’s Claim Is Meritorious And Defendant Has Not Made An 
Adequate Showing To Defeat The Claim, 


Of course, in ruling on a motion to dismiss, the Court must take all allegations in the 
Complaint as true. Worldhomecenter.com, Inc. v. M.J. Resurrection, Inc., (Sweet, J.) No. 11 
CIV. 3371 (RWS), 2012 WL 12922, at *2 (S.D.N.Y. Jan. 3, 2012) (citing Mills v. Polar 
Molecular Corp., 12 F.3d 1170, 1174 (2d Cir.1993)). Taking the allegations here as true, 
Defendant does not, and cannot, show that Ms. Giuffre’s claim is unmeritorious. Ms. Giuffre has 
properly alleged a simple claim for defamation based on Defendant publically proclaiming that 
Ms. Giuffre is a “liar” when Ms. Giuffre reported her sexual abuse. While Defendant has tried to 
muddy the waters by raising privilege claims, those privileges do not save the Defendant. 
Defendant argues that two privileges protect her defamatory statements: (1) the “self-defense” 
privilege and (2) the “pre-litigation” privilege. But both of those privileges are qualified 
privileges, which disappear in situations where a speaker has published statements knowing they 
were false or when they were made to bully, harass and intimate, respectively. Here, Defendant 
has not only made defamatory statements which were plainly false, but also made the statements 
with the malicious intent to ruin the reputation of this sexual assault victim. Because Ms. 
Giuffre’s complaint repeatedly and specifically alleges that Defendant has knowingly lied about 
Ms. Giuffre, the Motion to Dismiss is frivolous. 

° The cases Defendant cites to support her stay are readily distinguished. For example, Defendant relies 
on Integrated Sys. And Power Inc. v. Honeywell Int'l Inc., No. 09 CV 5874 (RPP), 2009 WL 2777076 at 
*1 (S.D.N.Y. Sept. 1, 2009) for the proposition that the Court should grant a stay, yet that case involved a 


number of complicated antitrust claims against multiple distributors which would require extensive 
discovery. This case involves a single defamation claim between two individuals. 
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1. The Qualified “Self Defense” Privilege Does Not Protect The Publication Of 
Deliberately False Statements. 


As will be explained fully in the Opposition to Maxwell’s Motion to Dismiss, the “self- 
defense” privilege does not protect the Defendant for a number of reasons. Most fundamentally, 
the self-defense privilege is inapplicable because Ms. Giuffre has alleged that Defendant made 
not only false and defamatory statements, but did so deliberately. See, e.g., Complaint, § 8 
(“Maxwell made her false statements knowing full well that they were completely false. 
Accordingly, she made her statements with actual and deliberate malice, the highest degree of 
awareness of falsity.”) This allegation alone defeats the application of the privilege.’ As the 
Second Circuit has made clear, even if a qualified privilege otherwise applies, it “is nevertheless 
‘forfeited if the defendant steps outside the scope of the privilege and abuses the occasion.”” 
Weldy v. Piedmont Airlines, Inc., 985 F.2d 57, 62 (2d Cir. 1993) (quoting Harris v. Hirsh, 161 
A.D.2d 452, 453, 55 N.Y.S. 2d 735, 737 (1st Dep’t 1990) which quoted Prosser and Keeton on 
Torts §115, at 832 (5th ed. 1984); see also Mirabella v. Turner Broadcasting Systems, Inc., Case. 
No. 01 Civ. 5563 (BSJ), 2003 WL 21146657, at *4 (S.D.N.Y. May 19, 2003) (court refusing to 
dismiss slander claim as premature based on assertion of qualified privilege); see also Rodney 
A. Smolla, Vol. 1, Law of Defamation § 8:63, 8:64 (2d ed. 2014); Robert D. Sack, Sack on 
Defamation: Libel, Slander, and Related Problems § 9.3 and § 9.3.1 (4th ed. 2015); Restatement 
(Second) of Torts §§ 600, 605 (1977). 

In Weldy, the Second Circuit explained that a Plaintiff may defeat an assertion of a 
qualified privilege by demonstrating abuse of the privilege “by proving that the defendant acted 


(1) with common law malice, or (2) outside the scope of the privilege, or (3) with knowledge that 


’ The case law also makes clear that a decision on a qualified privilege would be premature at the Motion 
to Dismiss stage. See Teichner v. Bellan, 7 A.D. 2d 247, 252, 181 N.Y.S. 2d 842 (1959); See also 
Kermichi v. Weissman, 125 A.D. 3d 142, 159, 1 N.Y.S. 3d 169, 182 (N.Y. App. Div. 2014). Accordingly, 
there is no basis for staying discovery based on the assertion of a qualified privilege. 
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the statement was false or with a reckless disregard as to its truth.” /d. at 62. Defendant’s 
assertion of a privilege will also be defeated if the defamatory statement was made “in 
furtherance of an improper purpose.” Jd. Here, Ms. Giuffre’s Complaint repeatedly alleges that 
not only was Defendant’s statement false, but also that she made the statement with malice and 
knowledge of its falsity. Accordingly, the Defendant’s motion to dismiss based on a claim of 
qualified “self-defense” privilege must be denied. 


2. The Qualified Pre-Litigation Privilege Does Not Protect Mass Publication Of 
Deliberately False Statements For The Purpose Of Harassment. 


Defendant fares no better in asserting the “pre-litigation” privilege. As with the “self- 
defense privilege,” the privilege is (at most) a qualified privilege. And, like the self-defense 
privilege, at the motion to dismiss stage, the privilege disappears in the face of a well-pleaded 
allegation that the statement is not pertinent to a good faith anticipated litigation and, instead, the 
Defendant has deliberately published the false statements for improper purposes, outside the 
scope of the privilege. See Front, Inc. v. Khalil, 24 N.Y. 3d 713, 719-20 (2015) (“To ensure that 
such [pre-litigation] communications are afforded sufficient protection the privilege should be 
qualified... This requirement ensures that the privilege does not protect attorneys who are 
seeking to bully, harass, or intimidate their client’s adversaries by threatening baseless litigation 
or by asserting wholly unmeritorious claims, unsupported in law or fact, in violation of counsel’s 
ethical obligations.”); See also Rodney A. Smolla, Vol. 1, Law of Defamation § 8:63; 8:64; (2d 
ed. 2014); Robert D. Sack, Sack on Defamation: Libel, Slander, and Related Problems § 9.3 and 
§ 9.3.1; (4th ed. 2015); Restatement (Second) of Torts §§ 600, 605 (1977). Simply put, 
Defendant’s statements are outside the scope of the qualified pre-litigation privilege because they 
were not made pertinent to a good faith anticipated litigation, but, instead, were made to bully, 


harass, and intimidate the Defendant. Here, the 2015 actionable statement calling Ms. Giuffre’s 
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claims “obvious lies” was issued by Maxwell’s press agent, Ross Gow, to the media for national 
and international publication. New York courts have only extended the pre-litigation qualified 
privilege to communications among counsel and parties directly discussing issues related to 
anticipated litigation, and Defendant cites to no case in which courts have extended this qualified 
privilege to a press agent who issues a press release. Defendant’s motion to dismiss on this 
ground is, accordingly, without merit and provides no basis for a stay of discovery. 


3. The Complaint Properly Alleges Defamatory Statements. 


Defendant’s motion to dismiss also argues that “/v/iewed in context,” the statements are 
not actionable. Here again, at the motion to dismiss stage, such an argument is frivolous. To 
prevail on her motion to dismiss, the Defendant would have to show that, as matter of law, the 
“context” of the allegations rendered them non-defamatory. But to prevail on a claim of 
“context”, the Defendant would have to show a fully developed factual record. Of course, that is 
impossible at this early stage of the proceedings. 

Moreover, Ms. Giuffre has properly alleged that the context of the statements proves a 
defamatory statement. The Complaint, for example, alleges that “Maxwell’s false statements 
directly stated and also implied that in speaking out against sex trafficking Giuffre acted with 
fraud, dishonesty, and unfitness for the task.” 12. In addition, the Complaint alleges, 
“Maxwell’s false statements directly and indirectly indicate that Giuffre lied about being 
recruited by Maxwell and sexually abused by Epstein and Maxwell. Maxwell’s false statements 
were reasonably understood by many persons who read her statements as conveying that specific 
intention and meaning.” § 12. And the Complaint alleges, “Maxwell’s false statements were 
reasonably understood by many persons who read those statements as making specific factual 


claims that Ms. Giuffre was lying about specific facts.” § 14. In the teeth of these specific 
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allegations about context (never discussed by the Defendant), the Defendant’s Motion to Dismiss 
is — once again — frivolous. 

The Motion to Dismiss is frivolous for other reasons as well. Defendant argues that Ms. 
Giuffre failed to allege defamation per se yet this is belied by the face of the Complaint. The 
Complaint alleges that the Defendant’s false statements “also constitute libel per se inasmuch as 
they intended to injure Ms. Giuffre in her professional capacity as the president of a non-profit 
corporation designed to help victims of sex trafficking, and inasmuch as they destroyed her 
credibility and reputation among members of the community that seek her help and that she 
seeks to serve.” Complaint § 11. See Celle v. Filipino Reporter Enterprises Inc., 209 F. 3d 163, 
179 (2d Cir. 2000) (“a writing which tends to disparage a person in the way of his office, 
profession or trade is defamatory per se and does not require proof of special damages.”) 
(Emphasis original, quotations and citations omitted). 

Defendant’s argument that her statement is not defamatory because it is a “mere denial” 
is also flatly contradicted by the prevailing case law. Indeed, the case law makes quite clear that 
the Defendant’s public accusation that Ms. Giuffre lied about her sexual abuse goes beyond a 
“mere denial” and, therefore, properly alleges a defamatory meaning. In McNamee v. Clemens, 
762 F. Supp. 2d 584, 601-602 (E.D.N.Y. 2011) the court held that “denials coupled with 
accusations that the accuser will be proven a liar and has lied in front of members of Congress 
cross the line from general denial to specific accusations reasonably susceptible of a defamatory 
meaning,” because “some of Clemens’ statements branding McNamee a liar contain the 
‘actionable implication that [Clemens] knows certain facts, unknown to his audience, which 
support his opinion.’” /d., 762 F. Supp. 2d at 601. Accordingly, “[a]n attack on a person's 


integrity by impugning his character as dishonest or immoral may form the basis of a defamation 
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if an ordinary listener would tend to credit the statements as true.” Jd. at 602. Here, Defendant 
has attacked Ms. Giuffre’s integrity, calling her dishonest and a “liar,” implying that Defendant 
knows certain facts unknown to her audience that support her opinion, and an ordinary listener 
would tend to credit these accusations of lying as true because Defendant knew Ms. Giuffre 
personally at the time of the alleged abuse. 

It is well established under New York law and in the Second Circuit that falsely calling a 
person a liar is defamatory and not subject to a motion to dismiss. See Edwards v. Natn’l 
Audubon Soc., Inc. 556 F. 2d 113, 121-22 (2d Cir. 1977) (“The appellees were charged with 
being “paid to lie”. It is difficult to conceive of any epithet better calculated to subject a scholar 
to the scorn and ridicule of his colleagues than “paid liar.” It is this completely foundationless 
accusation of venality that constitutes the essence of the calumny against the appellees.”); Seung 
Jin Lee v. Tai Chul Kim, 16 Misc. 3d 1118(A), 847 N.Y.S.2d 899 (Sup. Ct. 2007) (denying a 
motion to dismiss when the defendant stated that plaintiff “is a liar; she tried to cover all the 
truth; how could she serve the Lord with lies; and she and her followers are satanic”); Brach v. 
Congregation Yetev Lev D'Satmar, Inc., 265 A.D. 2d 360, 360-61, 696 N.Y.S. 2d 496, 498 (2d 
Dep't 1999) (reversing an order of dismissal and reinstating defamation action based upon a 
publication stating that a court action was won “by lies and deceit,” finding that the statements at 
issue were actionable statements of “mixed opinion,” and noting that they suggested to the 
average reader that they were supported by some unknown facts); Kaminester v. Weintraub, 131 
A.D. 2d 440, 441, 516 N.Y.S. 2d 234, 234 (1987) (“inasmuch as the defendant Dr. Weintraub 
accused the plaintiff of personal dishonesty, the allegedly libelous statements are not 
constitutionally protected expressions of opinion”); Mase v. Reilly, 206 A.D. 434, 436, 201 


N.Y.S. 470, 472 (App. Div. 1923) (“The charge that a man is lying, at least, in a matter of public 
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interest, is such a charge as tends to hold him up to scorn, as matter of law, and prima facie a 
complaint stating the making in writing of such a charge is good.”). 

Indeed, just last year, the New York Court of Appeals addressed a case with facts 
strikingly similar to this one. In Davis v. Boeheim, 24 N.Y. 3d 262, 22 N.E. 3d 999 (2014), 
plaintiffs were victims of sexual molestation by Bernie Fine, a former associate head basketball 
coach for Syracuse University. Following plaintiffs accusations of sex abuse, James Boeheim, 
Fine’s friend and another Syracuse Basketball coach, made statements to ESPN.com calling 
plaintiffs liars. Plaintiffs filed a suit for defamation for those and other statements made by 
Boeheim and published by the media. 

The lower court granted a motion to dismiss on the basis that the statements were non- 
actionable opinion because a reasonable reader would conclude that the statements were biased 
personal opinion. But the Court of Appeals reversed, holding that the complaint was sufficient 
to survive a motion to dismiss. Accordingly, the Boeheim court held that “[t]here is a reasonable 
view of the claims upon which [plaintiffs] would be entitled to recover for defamation; therefore 
the complaint must be deemed to sufficiently state a cause of action.” d. at 274. 

Similarly, Defendant asserted readily understood facts, not opinion, by falsely stating the 
alleged “fact” that Ms. Giuffre’s accusations of sexual abuse are lies, an allegation that is capable 
of being proven true or false. As we know, this is a specific allegation in the Complaint. See 
Complaint, § 14 (“Maxwell specifically directed her false statements at Giuffre’s true public 
description of factual events, and many persons who read Defendant’s statements reasonably 
understood that those statements referred directly to Ms. Giuffre’s account of her life as a young 
teenager with Maxwell and Epstein.”). Also, similarly, given the close relationship between 


Defendant and Epstein, and that Defendant knew Ms. Giuffre from the time when she was a 
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child victim, the circumstances signal that what is being read is likely to be fact. Accordingly, 
upon any reasonable view of the stated facts, plaintiff would be entitled to recovery for 
defamation, and therefore, the complaint must be deemed to sufficiently state a cause of action. 

Defendant also attempts to rely on the alleged fact that her press release from 2011 was 
directed at the British Press as a threat that litigation could be forthcoming. Defendant 
obfuscates the fact, however, that Ms. Giuffre’s defamation claim alleges a direct attack on Ms. 
Giuffre’s character in 2015 —a separate attack and apart from any four-year-old theoretical 
threats to the British press. As specifically recounted in the Complaint, the Defendant’s 2015 
attack on Ms. Giuffre included this statement: 

The Allegations made...against Ghislaine Maxwell are untrue. The Original 

allegations are not new and have been fully responded to and shown to be untrue. 

Each time the story is retold it changes, with new salacious details about public 

figures. (The woman’s) claims are obvious lies and should be treated as such and 

not publicized as news as they are defamatory. Ghislaine Maxwell’s original 

response to the lies and defamatory claims remains the same. Miss Maxwell 

strongly denies allegations of any unsavory nature, which have appeared in the 

British press and elsewhere and reserves her right to seek redress at the repetition 

of such claims.” 

(Emphasis added to mirror statements set forth in paragraph 30 of the Complaint). 

Nor is any merit to Defendant’s claim that the Complaint allegations are deficient. 
Defendant does not deny making the statements, and Ms. Giuffre has adequately pled all of the 
elements of a defamation claim with particularity and supporting facts. First, she has pled a 
defamatory statement concerning another: Defendant stated, through her press agent, that Ms. 
Giuffre’s reports of her child sexual abuse were “obvious lies.” Complaint at § 30. Second, she 
has pled publication to third parties, stating that Defendant’s agent “issued an additional false 


statement to the media and public,” and to “a reporter on a Manhattan street.” Jd. at § 30, § 37. 


Third, Ms. Giuffre has alleged more than “fault amounting to at least negligence on the part of 
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the publisher.” Indeed, Ms. Giuffre has specifically alleged malice. Among other similar 
allegations, the Complaint states: “Maxwell’s statements were published intentionally for the 
malicious purpose of further damaging a sexual abuse and sexual trafficking victim; to destroy 
Giuffre’s reputation and credibility” and that Defendant “made her false statements knowing full 
well that they were completely false. Accordingly, she made her statements with actual and 
deliberate malice, the highest degree of awareness of falsity.” Complaint at p. 8-9. 

Even if there were some kind of technical deficiency in the pleadings, that does not 
justify a stay of discovery. As Judge McKenna noted in In re Chase Manhattan Corp. Securities 
Litigation, even if dismissal were to be granted, plaintiffs might thereafter successfully amend 
their complaint, and allowing discovery to go forward could move the action along toward a 
speedier resolution. No. 90 Civ. 6092 LMM, 1991 WL 79432, at *1 (S.D.N.Y. May 7, 1991) 
(“Should the complaint (or an amended complaint) be sustained .., commencement of the 
discovery process, while no doubt imposing some burden on defendants, will advance the 
ultimate disposition of this action”). Defendant has not established that Ms. Giuffre’s pleading is 
deficient in any way — much less that any deficiency could not be easily corrected through 
amendment. Accordingly, her motion to stay discovery should be denied. 

C. Defendant Has Not Shown “Undue Burden” 

Defendant also falls woefully short of supporting her claim of undue burden in fulfilling 
her discovery obligations. Her failure is understandable given the voluminous number of 
decisions denying stay requests in contexts analogous to this case. See, e.g., Howard v. Galesi, 
107 F.R.D. 348, 351 (S.D.N.Y. 1985) (denying a motion to stay discovery pending a motion to 
dismiss because plaintiff's discovery request was not futile, it was limited in scope, and the 


“motion to dismiss was not necessarily dispositive since it concerns the particularity of the 
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pleadings, which may be amended.”) (Emphasis added.); Waltzer v. Conner, No. 83 CIV. 8806 
(SWK), 1985 WL 2522, at *1 (S.D.N.Y. Sept. 12, 1985) (denying a motion to stay discovery 
pending resolution of the motion to dismiss, stating, “‘/b/urdensome and oppressive’ is a 
shibboleth of little value to this Court. Furthermore, good cause is not necessarily established 
solely by showing that discovery may involve inconvenience and expense”) (Emphasis added). 

Two related factors a court may consider in deciding a motion for a stay of discovery are 
the breadth of discovery sought and the burden of responding to it. See Brooks v. Macy's, Inc., 
No. 10 CIV 5304 (BSJ/HBP), 2010 WL 5297756, at *2 (S.D.N.Y. Dec. 21, 2010) (citing Anti— 
Monopoly, Inc., 1996 WL 101277, at *3, 1996 U.S. Dist. LEXIS 2684, at *6-7). 

Plaintiff served thirty (30) specific and narrowly tailored discovery requests that are 
intended to gather information about the key documents and witnesses in this case. The requests 
are not overly burdensome and relate directly to the Plaintiff’s claim that she was a victim of 
sexual abuse, and therefore, Maxwell’s statement that she is a “liar” is defamatory. 

Take Juan Alessi, the housekeeper for Jeffrey Epstein’s Palm Beach home, where 
Defendant also resided. He testified that the Defendant kept a book of nude photos of females on 
her desk. See Decl. of Sigrid McCawley at Exhibit 6, Juan Alessi September 8, 2009 Depo Tr. at 
19. Plaintiff recalls being photographed in the nude by the Defendant when she was underage. 
Plaintiff's First Request for Production 18 seeks: “All video tapes, audio tapes, photographs or 
any other print or electronic media relating to Virginia Roberts Giuffre.” See Decl. of Sigrid 
McCawley at Exhibit 9, Plaintiff's First Request for Production 18. Any photos or other media 
that Defendant has in her possession, custody or control that relates to Ms. Giuffre would be 
directly relevant to the sexual abuse underlying the defamatory statement in this case. Ms. 


Giuffre also seeks documents evidencing communications between Ms. Giuffre and the 
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Defendant. See Decl. of Sigrid McCawley at Exhibit 9, Plaintiff's First Request for Production 
Request No. 2. These documents are highly relevant to establish the involvement of the 
Defendant in Ms. Giuffre’s sexual abuse. Simply put, the discovery seeks all documents related 
specifically to the issues in this case and is, therefore, not overly burdensome. 

Defendant complains about the number of individuals in Plaintiff’s Rule 26 disclosures, 
but the overwhelming majority of those witnesses were disclosed in an abundance of caution, in 
order to identify all individuals who “may” have information relating to this case. Only a 
fraction of those individuals will actually be witnesses in this case, and as discovery progresses, 
the list will be further narrowed.’ Defendant further complains that the discovery concerns 
events that took place 17 years ago, when Ms. Giuffre was a minor sexual abuse victim. Yet, 
Defendant wholly fails to explain why producing older records should place an undue burden 
upon her beyond a general claim of some “inconvenience and expense.” Waltzer, 1985 WL 
2522, at *1. Defendant recruited Ms. Giuffre for sexual abuse in 1999. Any existing records 
from that period are relevant to Ms. Giuffre’s claim, and she is entitled to their discovery. 

Finally, Defendant’s invocation of Spinelli v. Nat'l Football League is inapposite. This 
court granted a stay in discovery in Spinelli due to “the fact that there are currently 40 defendants 
named in the lawsuit, the intricacy of the contractual provisions involved, and the complex 
copyright and antitrust claims asserted” and because a stay “may also have the advantage of 
simplifying and shortening discovery in the event that some of Plaintiffs' claims are dismissed 
and others survive, by limiting the scope of the parties’ inquiry to claims that have been 
established as potentially viable.” Spinelli v. Nat'l Football League, No. 13 CIV. 7398 (RWS), 
2015 WL 7302266, at *2 (S.D.N.Y. Nov. 17, 2015). None of those factors are present in this 
simple defamation case. Instead of multiple claims brought by seven (7) plaintiffs against forty 


* As of the date of this filing, zero (0) disposition notices have been propounded on Defendant. 
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(40) defendants in Spinelli, there is merely one claim brought by one plaintiff against one 
defendant. Instead of complex issues of antitrust and copyright law in Spinelli, there is one, 
simple defamation claim based upon Defendant’s widely-publicized statements. Furthermore, 
there are no outstanding dispositive motions whose rulings would refine the scope of the claims 
or reduce the number of parties, as in Spinelli. Instead, there is merely a motion to dismiss a 
sole, well-pled count. 

D. There Is Substantial Prejudice To Ms. Giuffre In Staying Discovery 

There is risk of substantial prejudice to Ms. Giuffre in allowing discovery to be stayed. 
Ms. Giuffre has already accommodated Defendant by agreeing to an extension of time that gave 
her close to 70 days from the date of service to file her responsive pleading. On October 27, 
2015, Ms. Giuffre served Defendant with Requests for Production of Documents that are 
narrowly tailored to get to the heart of the issue in this case. By the date of the January 14, 2016 
hearing on this Motion to Stay, Ms. Giuffre’s discovery requests will have been pending for two 
and a half months without a response. The Court has set a tight schedule for the discovery in this 
matter which must be completed in seven months. Defendant’s effort to stay discovery 
indefinitely until the Court rules on the Motion to Dismiss would severely prejudice Ms. Giuffre. 
There are key witnesses in this case who are living abroad and subpoenas will need to be 
coordinated internationally. A stay in discovery may cause testimony of those key witnesses to 
be forfeited if Defendant is allowed to run out the clock by shrinking the discovery period as she 
proposes in the instant motion. 

Moreover, the Court should be aware that the Defendant has, in the past, used delay in 
discovery as a means to defeat any discovery at all. As recounted above, in 2009, the Defendant 


stalled her deposition, only to apparently disappear to an overseas location. 
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In addition, given that the underlying sexual abuse in this case happened a number of 
years ago, it is imperative that Ms. Giuffre be able to obtain documents and depose witnesses 
quickly to ensure that memories do not fade and documents are not destroyed. “A stay would 
frustrate rather than advance judicial administration. As time progresses, evidence becomes stale, 
memories fade, and the search for truth necessarily becomes more elusive.” Howard v. 
Gutterman, 3 B.R. 393, 394 (S.D.N.Y. 1980). The problems of fading memories, destruction of 
evidence and unavailability of witnesses are augmented in particular in this case, because much 
of the discovery concerns events that took place beginning in 1999. See Dunn v. Albany Med. 
Coll., No. 09-CV-1031 (LEK/DEP), 2010 WL 2326137, at *7 (N.D.N.Y. May 5, 2010) report 
and recommendation adopted in part, No. 1:09-CV-1031 (LEK/DEP), 2010 WL 2326127 
(N.D.N.Y. June 7, 2010) (in a case regarding events that occurred more than 16 years ago, the 
Court determined that “the considerable prejudice to defendant in prolonging discovery any 
further, given the passage of time since alleged events occurred, was sufficient to trump any 
other countervailing factors weighing in favor of a stay’”’) (citing Geordiadis v. First Boston 
Corp., 167 F.R.D. 24, 25 (S.D.N.Y. 1996) (“The passage of time always threatens difficulty as 
memories fade. Given the age of this case [six years], that problem probably is severe already. 
The additional delay that plaintiff has caused here can only make matters worse.”)) (emphasis 
added.) 

CONCLUSION 
Based upon the foregoing, Plaintiff respectfully requests that this Court deny the stay and 


allow for discovery to proceed as scheduled. 
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By: 
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BOIES, SCHILLER & FLEXNER LLP 
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Boies, Schiller & Flexner LLP 
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(954) 356-0011 


David Boies 
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Plaintiff, Virginia L. Giuffre, by and through her undersigned counsel, hereby files this 
Opposition to Defendant’s Motion to Stay, and in support thereof, states as follows: 

I BACKGROUND 

This is a single-count defamation case, turning on whether Defendant defamed Ms. 
Giuffre by calling her a liar when Ms. Giuffre publicly reported the sexual abuse she suffered as 
a minor child. Ms. Giuffre has propounded narrowly tailored discovery that goes to the heart of 
the defamation, but rather than respond, Defendant has moved for a stay of all discovery pending 
her Motion to Dismiss. 

Defendant’s public, defamatory attack on Ms. Giuffre is an unabashed effort to bully this 
sexual assault victim into silence. This is an old story. Defendant is calling Ms. Giuffre a “liar” 
to deflect attention from her own conduct. Defendant’s main argument is that discovery should 
be stayed because Defendant will be successful on her Motion to Dismiss as her defamatory 
statements are protected by certain qualified privileges. The case law is clear that the qualified 
privileges do not apply if a speaker deliberately published a false defamatory statement or if the 
statements are outside the scope of the qualified privilege because their purpose was to bully, 
harass, and intimidate. Ms. Giuffre is entitled to discovery to prove that not only were the 
Defendant’s defamatory statements false, but also that she knew they were false. 

The publicly-available information convincingly proves that Defendant’s statement that 
she was not involved in the abuse of Ms. Giuffre is false. Overwhelming evidence — including 
documents, witness testimony, and even photographs of Defendant - not only clearly corroborate 
Ms. Giuffre’s report of the sex abuse, but also, importantly, show Defendant’s deep and 


persistent participation. And obviously, because Defendant herself was helping orchestrate the 
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sexual abuse of Ms. Giuffre, her statements attacking Ms. Giuffre were not negligently uttered 
but deliberately made. 

The evidence begins with the fact that the Federal Bureau of Investigation (FBI) and the 
U.S. Attorney’s Office for the Southern District of Florida identified Ms. Giuffre as a sexual 
assault victim of Jeffrey Epstein. See Declaration of Sigrid McCawley at Exhibit 1, 
Government’s September 9, 2008 Victim Notification Letter. Indeed, Epstein entered into a non- 
prosecution agreement with the federal authorities obligating him to pay restitution for his crimes 
against Ms. Giuffre. That agreement also protected any “co-conspirators” from prosecution. 

The remaining question, then, is whether the Defendant was involved in this sexual 
abuse. Again, publicly-available evidence (well known to Defendant) reveals that she was at the 
heart of Epstein’s sex trafficking. Defendant cannot dispute that she recruited Ms. Giuffre at the 
young age of fifteen (15) to come “massage” Jeffrey Epstein at his Palm Beach mansion. 
Publicly available flight logs from convicted pedophile! Jeffrey Epstein’s private jets show the 
Defendant flying close to 360 times and at least 20 of those fights were with Jeffrey Epstein and 
Ms. Giuffre, when she was a minor child’. See Decl. of Sigrid McCawley at Composite Exhibit 
2, Flight Logs from Jeffrey Epstein’s Plane. 

While the Defendant attempts to argue that this victim’s claims are unbelievable because 
she is accusing prominent and wealthy people of sexual abuse, the Defendant provides no 


explanation for why she had Ms. Giuffre, who was a minor child at the time, in the Defendant’s 


' Jeffrey Epstein’s criminal case numbers were 2006-cf-009454AXXXMB and 2008-cf- 
009381AXXXMB. 


> Over 30 underage victims of Jeffrey Epstein gave statements to the Palm Beach police during their 
investigations. One female stated she was recruited to come to Jeffrey Epstein’s home by Ghislaine 

Maxwell. See Decl. of Sigrid McCawley at Composite Exhibit 5, Palm Beach Police Reports dated 

March 14, 2005 and July 28, 2006. 


* Only a fraction of Jeffrey Epstein’s private jet flight logs are publically available making these numbers 
simply a snapshot of the actual flights. 
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London home, late at night with Prince Andrew’s arm wrapped around her bare waist — all 
shown with the Defendant smiling in the background. Despite the photographic evidence 
corroborating Ms. Giuffre’s account, Defendant is quick to publicly denounce Ms. Giuffre — a 
liar. See Decl. of Sigrid McCawley at Exhibit 3 (picture of Prince Andrew, Ghislaine Maxwell 
and Virginia Roberts Giuffre 17 years old at the time of the picture); see also Decl. of Sigrid 
McCawley at Exhibit 4, Alfredo Rodriguez July 29, 2009 Dep. Tr. at 200 - 202 (testimony 
regarding the close connection between Defendant Maxwell, Prince Andrew and Jeffrey 
Epstein). 

During the investigation of Jeffrey Epstein, certain household staff were deposed. 
Alfredo Rodriguez, who was Jeffrey Epstein’s household manager, testified that the Defendant 
frequently stayed in Jeffrey Epstein’s home and assisted with bringing in young girls to act as 
“masseuses” for Jeffrey Epstein. 

Q. “Okay. Going back to where we started here was, does Ghislaine Maxwell have 
knowledge of the girls that would come over to Jeffrey Epstein’s house that are in 
roughly the same age group as C. and T. (minor children) and to have a good time as 
you put it? 

A. Yes. 

Q. And what was her involvement and/or knowledge about that? 

A. She knew what was going on.” 

See Decl. of Sigrid McCawley at Exhibit 4, Alfredo Rodriguez July 29, 2009 Dep. Tr. at 176- 
177. See also Decl. of Sigrid McCawley at Exhibit 4, Alfredo Rodriguez July 29, 2009 Depo Tr. 
at 96-101 (noting that high school age girls come to the home where Jeffrey Epstein and Ms. 
Maxwell reside). Juan Alessi, another household employee, also testified that young girls were 
regularly present at Jeffrey Epstein’s home where Ghislaine Maxwell resides. See Decl. of 
Sigrid McCawley at Exhibit 6, Juan Alessi September 8, 2009 Dep. Tr. at 10-18, 21-23. 


Specifically, Juan Alessi informed the Palm Beach Police Detective as follows: “Alessi stated 


that towards the end of his employment, the masseuses were younger and younger. When asked 
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how young, Mr. Alessi stated they appeared to be sixteen or seventeen years of age at most.” 
(emphasis added.) See Decl. of Sigrid McCawley at Composite Exhibit 5, Palm Beach Police 
Incident Report at p. 57. 

On November 21, 2005, the Palm Beach Police Department took a sworn statement from 
house employee Juan Alessi in which he revealed that girls would come over to give “massages” 
and he observed Ms. Maxwell going upstairs in the direction of the bedroom quarters. See Decl. 
of Sigrid McCawley at Exhibit 7, November 21, 2005 Sworn Statement at 10. He also testified 
that after the massages, he would clean up sex toys that were kept in “Ms. Maxwell’s closet.” Id. 
at 12-13. He added that he and his wife were concerned with what was going on at the house (Id. 
at 14) and that he observed girls at the house, including one named “Virginia.” Jd. at 21. 

Defendant also had naked pictures of girls performing sexual acts on her computer 
according to Mr. Rodriguez. See Decl. of Sigrid McCawley at Exhibit 4, Alfredo Rodriguez 
August 7, 2009 Dep. Tr. at 311-312. 

Q. “Did they appear to be doing any sexual? 

A. Yes, ma’am. 

Q. And in these instances were there girls doing sexual things with other girls? 

A. Yes, ma’am. 

Q. And I’m still talking about the pictures on Ms. Maxwell’s computer. 

A. Yes, ma’am.” 

Upon leaving his employment, Rodriguez testified that Defendant threatened him that he should 
not tell anyone about what happened at the house: 

A. “Thave to say something. Mrs. Maxwell called me and told me not to ever discuss or 

contact her again in a threaten(ing) way. 

Q. When was this? 

A. Right after I left because I call one of the friends for a job and she told me this, but, 

you know, I feel intimidated and so I want to keep her out... 

Q. She made a telephone call to you and what precisely did she say? 

A. She said I forbid you that you’re going to be — that I will be sorry if I contact any of 

her friends again...She said something like don’t open your mouth or something like 


that. I’m a civil humble, I came as an immigrant to service people, and right now you 
feel a little I’m 55 and I’m afraid. First of all, I don’t have a job, but I’m glad this is 
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on tape because I don’t want nothing to happen to me. This is the way they treat you, 
better do this and you shut up and don’t talk to nobody and— 

Q. When you say this is the way they treat, who specifically are you talking about when 
you say that word they? 

A. Maxwell.” 


See Decl. of Sigrid McCawley at Exhibit 4, Alfredo Rodriguez July 29, 2009 Dep. Tr. at 169 — 
172. 

This is not the first time Defendant has tried to avoid discovery about her conduct. 
Notably, in 2009, an attorney representing some of Epstein’s sexual abuse victims served 
Defendant Maxwell with a subpoena for a deposition in a civil case against Jeffrey Epstein. 
After extensive discussion and coordinating a convenient time and place, as well as ultimately 
agreeing to a confidentiality agreement prepared by Defendant’s then attorney, at the eleventh 
hour Maxwell’s attorney informed the victims’ attorney that Maxwell’s mother was very ill and 
that consequently Maxwell was leaving the country with no plans to return. The deposition was 
cancelled. Yet a short time later, Maxwell was photographed at a high-profile wedding in 
Rhinebeck, New York, confirming the suspicion that she was indeed still in the country and 
willing to say virtually anything in order to avoid her deposition. See Decl. of Sigrid McCawley 
at Composite Exhibit 8, Maxwell Deposition Notice; Subpoena and Cancellation Payment 
Notice, and January 13, 2015 Daily Mail Article. 

Simply put, given the mountain of evidence proving that the Defendant was heavily 
involved in Epstein’s sex trafficking — and evaded answering questions about her involvement — 
she is not entitled to any delay in the normal litigation process. There is no basis to grant 


Defendant a stay of discovery. 
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Il. ARGUMENT 


A. Defendant Has Not Met Her Burden To Show Good Cause For A Stay In 
Discovery. 


Defendant’s main argument is that a stay should be granted because she believes she will 
be successful in dismissing Ms. Giuffre’s defamation claim. If that were the standard, then 
discovery in every civil case would be stayed at the commencement of the action until the court 
tuled on the motion to dismiss because virtually all defendants in civil cases believe their 
motions to dismiss will be successful. Of course, Defendant’s far-fetched position is not the law. 
See Usov v. Lazar, No. 13 CIV. 818 (RWS), 2013 WL 3199652, at *8 (Sweet, J.) (S.D.N.Y. June 
25, 2013) (citing Moran v. Flaherty, No. 92 Civ. 3200, 1992 WL 276913, at *1 (S.D.N.Y. Sept. 
25, 1992)) (“[D]iscovery should not be routinely stayed simply on the basis that a motion to 
dismiss has been filed;”...“shad the Federal Rules contemplated that a motion to dismiss under 
FRCP 12(b)(6) would [automatically] stay discovery, they would contain a provision.”). 

Defendant has not met her burden of showing good cause to justify a stay of discovery 
pending a ruling on her motion to dismiss.’ “The pendency of a dispositive motion is not an 
automatic ground for a stay*; instead, courts consider three factors: (1) whether a defendant has 
made a strong showing that the plaintiff's claim is unmeritorious, (2) the breadth of discovery 
and the burden of responding to it, and (3) the risk of unfair prejudice to the party opposing the 


stay.” Spinelli v. Nat'l Football League, No. 13 CIV. 7398 (RWS), 2015 WL 7302266, at *2 


* A party seeking a protective order has the burden to establish that such an order it warranted, showing 
good cause. See Bank of New York v. Meridien Biao Bank Tanzania Ltd., 171 F.R.D. 135, 143 (S.D.N.Y. 
1997); Salgado v. City of New York, No. 00 CIV. 3667 (RWS), 2001 WL 88232, at *1 (S.D.N.Y. Feb. 1, 
2001). 


> “It, of course, is black letter law that the mere filing of a motion to dismiss the complaint does not 
constitute ‘good cause’ for the issuance of a discovery stay.” Barrett v. Forest Labs., Inc., No. 12-CV- 
5224 (RA), 2015 WL 4111827, at *4 (S.D.N.Y. July 8, 2015) (citing Chesney v. Valley Stream Union 
Free Sch. Dist. No. 24, 236 F.R.D. 113, 115 (E.D.N.Y. 2006)). 
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(S.D.N.Y. Nov. 17, 2015) (citing Morien v. Munich Reins. Am., Inc., 270 F.R.D. 65, 66-67 (D. 
Conn. 2010); Josie-Delerme v. Am. Gen. Fin. Corp., No. 08 Civ. 3166, 2009 WL 497609, at *1 
(E.D.N.Y. Feb. 26, 2009)).° Defendant has not met her burden as to any aspect of this test. 


B. Ms. Giuffre’s Claim Is Meritorious And Defendant Has Not Made An 
Adequate Showing To Defeat The Claim, 


Of course, in ruling on a motion to dismiss, the Court must take all allegations in the 
Complaint as true. Worldhomecenter.com, Inc. v. M.J. Resurrection, Inc., (Sweet, J.) No. 11 
CIV. 3371 (RWS), 2012 WL 12922, at *2 (S.D.N.Y. Jan. 3, 2012) (citing Mills v. Polar 
Molecular Corp., 12 F.3d 1170, 1174 (2d Cir.1993)). Taking the allegations here as true, 
Defendant does not, and cannot, show that Ms. Giuffre’s claim is unmeritorious. Ms. Giuffre has 
properly alleged a simple claim for defamation based on Defendant publically proclaiming that 
Ms. Giuffre is a “liar” when Ms. Giuffre reported her sexual abuse. While Defendant has tried to 
muddy the waters by raising privilege claims, those privileges do not save the Defendant. 
Defendant argues that two privileges protect her defamatory statements: (1) the “self-defense” 
privilege and (2) the “pre-litigation” privilege. But both of those privileges are qualified 
privileges, which disappear in situations where a speaker has published statements knowing they 
were false or when they were made to bully, harass and intimate, respectively. Here, Defendant 
has not only made defamatory statements which were plainly false, but also made the statements 
with the malicious intent to ruin the reputation of this sexual assault victim. Because Ms. 
Giuffre’s complaint repeatedly and specifically alleges that Defendant has knowingly lied about 
Ms. Giuffre, the Motion to Dismiss is frivolous. 

° The cases Defendant cites to support her stay are readily distinguished. For example, Defendant relies 
on Integrated Sys. And Power Inc. v. Honeywell Int'l Inc., No. 09 CV 5874 (RPP), 2009 WL 2777076 at 
*1 (S.D.N.Y. Sept. 1, 2009) for the proposition that the Court should grant a stay, yet that case involved a 


number of complicated antitrust claims against multiple distributors which would require extensive 
discovery. This case involves a single defamation claim between two individuals. 
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1. The Qualified “Self Defense” Privilege Does Not Protect The Publication Of 
Deliberately False Statements. 


As will be explained fully in the Opposition to Maxwell’s Motion to Dismiss, the “self- 
defense” privilege does not protect the Defendant for a number of reasons. Most fundamentally, 
the self-defense privilege is inapplicable because Ms. Giuffre has alleged that Defendant made 
not only false and defamatory statements, but did so deliberately. See, e.g., Complaint, § 8 
(“Maxwell made her false statements knowing full well that they were completely false. 
Accordingly, she made her statements with actual and deliberate malice, the highest degree of 
awareness of falsity.”) This allegation alone defeats the application of the privilege.’ As the 
Second Circuit has made clear, even if a qualified privilege otherwise applies, it “is nevertheless 
‘forfeited if the defendant steps outside the scope of the privilege and abuses the occasion.”” 
Weldy v. Piedmont Airlines, Inc., 985 F.2d 57, 62 (2d Cir. 1993) (quoting Harris v. Hirsh, 161 
A.D.2d 452, 453, 55 N.Y.S. 2d 735, 737 (1st Dep’t 1990) which quoted Prosser and Keeton on 
Torts §115, at 832 (5th ed. 1984); see also Mirabella v. Turner Broadcasting Systems, Inc., Case. 
No. 01 Civ. 5563 (BSJ), 2003 WL 21146657, at *4 (S.D.N.Y. May 19, 2003) (court refusing to 
dismiss slander claim as premature based on assertion of qualified privilege); see also Rodney 
A. Smolla, Vol. 1, Law of Defamation § 8:63, 8:64 (2d ed. 2014); Robert D. Sack, Sack on 
Defamation: Libel, Slander, and Related Problems § 9.3 and § 9.3.1 (4th ed. 2015); Restatement 
(Second) of Torts §§ 600, 605 (1977). 

In Weldy, the Second Circuit explained that a Plaintiff may defeat an assertion of a 
qualified privilege by demonstrating abuse of the privilege “by proving that the defendant acted 


(1) with common law malice, or (2) outside the scope of the privilege, or (3) with knowledge that 


’ The case law also makes clear that a decision on a qualified privilege would be premature at the Motion 
to Dismiss stage. See Teichner v. Bellan, 7 A.D. 2d 247, 252, 181 N.Y.S. 2d 842 (1959); See also 
Kermichi v. Weissman, 125 A.D. 3d 142, 159, 1 N.Y.S. 3d 169, 182 (N.Y. App. Div. 2014). Accordingly, 
there is no basis for staying discovery based on the assertion of a qualified privilege. 
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the statement was false or with a reckless disregard as to its truth.” /d. at 62. Defendant’s 
assertion of a privilege will also be defeated if the defamatory statement was made “in 
furtherance of an improper purpose.” Jd. Here, Ms. Giuffre’s Complaint repeatedly alleges that 
not only was Defendant’s statement false, but also that she made the statement with malice and 
knowledge of its falsity. Accordingly, the Defendant’s motion to dismiss based on a claim of 
qualified “self-defense” privilege must be denied. 


2. The Qualified Pre-Litigation Privilege Does Not Protect Mass Publication Of 
Deliberately False Statements For The Purpose Of Harassment. 


Defendant fares no better in asserting the “pre-litigation” privilege. As with the “self- 
defense privilege,” the privilege is (at most) a qualified privilege. And, like the self-defense 
privilege, at the motion to dismiss stage, the privilege disappears in the face of a well-pleaded 
allegation that the statement is not pertinent to a good faith anticipated litigation and, instead, the 
Defendant has deliberately published the false statements for improper purposes, outside the 
scope of the privilege. See Front, Inc. v. Khalil, 24 N.Y. 3d 713, 719-20 (2015) (“To ensure that 
such [pre-litigation] communications are afforded sufficient protection the privilege should be 
qualified... This requirement ensures that the privilege does not protect attorneys who are 
seeking to bully, harass, or intimidate their client’s adversaries by threatening baseless litigation 
or by asserting wholly unmeritorious claims, unsupported in law or fact, in violation of counsel’s 
ethical obligations.”); See also Rodney A. Smolla, Vol. 1, Law of Defamation § 8:63; 8:64; (2d 
ed. 2014); Robert D. Sack, Sack on Defamation: Libel, Slander, and Related Problems § 9.3 and 
§ 9.3.1; (4th ed. 2015); Restatement (Second) of Torts §§ 600, 605 (1977). Simply put, 
Defendant’s statements are outside the scope of the qualified pre-litigation privilege because they 
were not made pertinent to a good faith anticipated litigation, but, instead, were made to bully, 


harass, and intimidate the Defendant. Here, the 2015 actionable statement calling Ms. Giuffre’s 
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claims “obvious lies” was issued by Maxwell’s press agent, Ross Gow, to the media for national 
and international publication. New York courts have only extended the pre-litigation qualified 
privilege to communications among counsel and parties directly discussing issues related to 
anticipated litigation, and Defendant cites to no case in which courts have extended this qualified 
privilege to a press agent who issues a press release. Defendant’s motion to dismiss on this 
ground is, accordingly, without merit and provides no basis for a stay of discovery. 


3. The Complaint Properly Alleges Defamatory Statements. 


Defendant’s motion to dismiss also argues that “/v/iewed in context,” the statements are 
not actionable. Here again, at the motion to dismiss stage, such an argument is frivolous. To 
prevail on her motion to dismiss, the Defendant would have to show that, as matter of law, the 
“context” of the allegations rendered them non-defamatory. But to prevail on a claim of 
“context”, the Defendant would have to show a fully developed factual record. Of course, that is 
impossible at this early stage of the proceedings. 

Moreover, Ms. Giuffre has properly alleged that the context of the statements proves a 
defamatory statement. The Complaint, for example, alleges that “Maxwell’s false statements 
directly stated and also implied that in speaking out against sex trafficking Giuffre acted with 
fraud, dishonesty, and unfitness for the task.” 12. In addition, the Complaint alleges, 
“Maxwell’s false statements directly and indirectly indicate that Giuffre lied about being 
recruited by Maxwell and sexually abused by Epstein and Maxwell. Maxwell’s false statements 
were reasonably understood by many persons who read her statements as conveying that specific 
intention and meaning.” § 12. And the Complaint alleges, “Maxwell’s false statements were 
reasonably understood by many persons who read those statements as making specific factual 


claims that Ms. Giuffre was lying about specific facts.” § 14. In the teeth of these specific 
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allegations about context (never discussed by the Defendant), the Defendant’s Motion to Dismiss 
is — once again — frivolous. 

The Motion to Dismiss is frivolous for other reasons as well. Defendant argues that Ms. 
Giuffre failed to allege defamation per se yet this is belied by the face of the Complaint. The 
Complaint alleges that the Defendant’s false statements “also constitute libel per se inasmuch as 
they intended to injure Ms. Giuffre in her professional capacity as the president of a non-profit 
corporation designed to help victims of sex trafficking, and inasmuch as they destroyed her 
credibility and reputation among members of the community that seek her help and that she 
seeks to serve.” Complaint § 11. See Celle v. Filipino Reporter Enterprises Inc., 209 F. 3d 163, 
179 (2d Cir. 2000) (“a writing which tends to disparage a person in the way of his office, 
profession or trade is defamatory per se and does not require proof of special damages.”) 
(Emphasis original, quotations and citations omitted). 

Defendant’s argument that her statement is not defamatory because it is a “mere denial” 
is also flatly contradicted by the prevailing case law. Indeed, the case law makes quite clear that 
the Defendant’s public accusation that Ms. Giuffre lied about her sexual abuse goes beyond a 
“mere denial” and, therefore, properly alleges a defamatory meaning. In McNamee v. Clemens, 
762 F. Supp. 2d 584, 601-602 (E.D.N.Y. 2011) the court held that “denials coupled with 
accusations that the accuser will be proven a liar and has lied in front of members of Congress 
cross the line from general denial to specific accusations reasonably susceptible of a defamatory 
meaning,” because “some of Clemens’ statements branding McNamee a liar contain the 
‘actionable implication that [Clemens] knows certain facts, unknown to his audience, which 
support his opinion.’” /d., 762 F. Supp. 2d at 601. Accordingly, “[a]n attack on a person's 


integrity by impugning his character as dishonest or immoral may form the basis of a defamation 
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if an ordinary listener would tend to credit the statements as true.” Jd. at 602. Here, Defendant 
has attacked Ms. Giuffre’s integrity, calling her dishonest and a “liar,” implying that Defendant 
knows certain facts unknown to her audience that support her opinion, and an ordinary listener 
would tend to credit these accusations of lying as true because Defendant knew Ms. Giuffre 
personally at the time of the alleged abuse. 

It is well established under New York law and in the Second Circuit that falsely calling a 
person a liar is defamatory and not subject to a motion to dismiss. See Edwards v. Natn’l 
Audubon Soc., Inc. 556 F. 2d 113, 121-22 (2d Cir. 1977) (“The appellees were charged with 
being “paid to lie”. It is difficult to conceive of any epithet better calculated to subject a scholar 
to the scorn and ridicule of his colleagues than “paid liar.” It is this completely foundationless 
accusation of venality that constitutes the essence of the calumny against the appellees.”); Seung 
Jin Lee v. Tai Chul Kim, 16 Misc. 3d 1118(A), 847 N.Y.S.2d 899 (Sup. Ct. 2007) (denying a 
motion to dismiss when the defendant stated that plaintiff “is a liar; she tried to cover all the 
truth; how could she serve the Lord with lies; and she and her followers are satanic”); Brach v. 
Congregation Yetev Lev D'Satmar, Inc., 265 A.D. 2d 360, 360-61, 696 N.Y.S. 2d 496, 498 (2d 
Dep't 1999) (reversing an order of dismissal and reinstating defamation action based upon a 
publication stating that a court action was won “by lies and deceit,” finding that the statements at 
issue were actionable statements of “mixed opinion,” and noting that they suggested to the 
average reader that they were supported by some unknown facts); Kaminester v. Weintraub, 131 
A.D. 2d 440, 441, 516 N.Y.S. 2d 234, 234 (1987) (“inasmuch as the defendant Dr. Weintraub 
accused the plaintiff of personal dishonesty, the allegedly libelous statements are not 
constitutionally protected expressions of opinion”); Mase v. Reilly, 206 A.D. 434, 436, 201 


N.Y.S. 470, 472 (App. Div. 1923) (“The charge that a man is lying, at least, in a matter of public 
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interest, is such a charge as tends to hold him up to scorn, as matter of law, and prima facie a 
complaint stating the making in writing of such a charge is good.”). 

Indeed, just last year, the New York Court of Appeals addressed a case with facts 
strikingly similar to this one. In Davis v. Boeheim, 24 N.Y. 3d 262, 22 N.E. 3d 999 (2014), 
plaintiffs were victims of sexual molestation by Bernie Fine, a former associate head basketball 
coach for Syracuse University. Following plaintiffs accusations of sex abuse, James Boeheim, 
Fine’s friend and another Syracuse Basketball coach, made statements to ESPN.com calling 
plaintiffs liars. Plaintiffs filed a suit for defamation for those and other statements made by 
Boeheim and published by the media. 

The lower court granted a motion to dismiss on the basis that the statements were non- 
actionable opinion because a reasonable reader would conclude that the statements were biased 
personal opinion. But the Court of Appeals reversed, holding that the complaint was sufficient 
to survive a motion to dismiss. Accordingly, the Boeheim court held that “[t]here is a reasonable 
view of the claims upon which [plaintiffs] would be entitled to recover for defamation; therefore 
the complaint must be deemed to sufficiently state a cause of action.” d. at 274. 

Similarly, Defendant asserted readily understood facts, not opinion, by falsely stating the 
alleged “fact” that Ms. Giuffre’s accusations of sexual abuse are lies, an allegation that is capable 
of being proven true or false. As we know, this is a specific allegation in the Complaint. See 
Complaint, § 14 (“Maxwell specifically directed her false statements at Giuffre’s true public 
description of factual events, and many persons who read Defendant’s statements reasonably 
understood that those statements referred directly to Ms. Giuffre’s account of her life as a young 
teenager with Maxwell and Epstein.”). Also, similarly, given the close relationship between 


Defendant and Epstein, and that Defendant knew Ms. Giuffre from the time when she was a 
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child victim, the circumstances signal that what is being read is likely to be fact. Accordingly, 
upon any reasonable view of the stated facts, plaintiff would be entitled to recovery for 
defamation, and therefore, the complaint must be deemed to sufficiently state a cause of action. 

Defendant also attempts to rely on the alleged fact that her press release from 2011 was 
directed at the British Press as a threat that litigation could be forthcoming. Defendant 
obfuscates the fact, however, that Ms. Giuffre’s defamation claim alleges a direct attack on Ms. 
Giuffre’s character in 2015 —a separate attack and apart from any four-year-old theoretical 
threats to the British press. As specifically recounted in the Complaint, the Defendant’s 2015 
attack on Ms. Giuffre included this statement: 

The Allegations made...against Ghislaine Maxwell are untrue. The Original 

allegations are not new and have been fully responded to and shown to be untrue. 

Each time the story is retold it changes, with new salacious details about public 

figures. (The woman’s) claims are obvious lies and should be treated as such and 

not publicized as news as they are defamatory. Ghislaine Maxwell’s original 

response to the lies and defamatory claims remains the same. Miss Maxwell 

strongly denies allegations of any unsavory nature, which have appeared in the 

British press and elsewhere and reserves her right to seek redress at the repetition 

of such claims.” 

(Emphasis added to mirror statements set forth in paragraph 30 of the Complaint). 

Nor is any merit to Defendant’s claim that the Complaint allegations are deficient. 
Defendant does not deny making the statements, and Ms. Giuffre has adequately pled all of the 
elements of a defamation claim with particularity and supporting facts. First, she has pled a 
defamatory statement concerning another: Defendant stated, through her press agent, that Ms. 
Giuffre’s reports of her child sexual abuse were “obvious lies.” Complaint at § 30. Second, she 
has pled publication to third parties, stating that Defendant’s agent “issued an additional false 


statement to the media and public,” and to “a reporter on a Manhattan street.” Jd. at § 30, § 37. 


Third, Ms. Giuffre has alleged more than “fault amounting to at least negligence on the part of 
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the publisher.” Indeed, Ms. Giuffre has specifically alleged malice. Among other similar 
allegations, the Complaint states: “Maxwell’s statements were published intentionally for the 
malicious purpose of further damaging a sexual abuse and sexual trafficking victim; to destroy 
Giuffre’s reputation and credibility” and that Defendant “made her false statements knowing full 
well that they were completely false. Accordingly, she made her statements with actual and 
deliberate malice, the highest degree of awareness of falsity.” Complaint at p. 8-9. 

Even if there were some kind of technical deficiency in the pleadings, that does not 
justify a stay of discovery. As Judge McKenna noted in In re Chase Manhattan Corp. Securities 
Litigation, even if dismissal were to be granted, plaintiffs might thereafter successfully amend 
their complaint, and allowing discovery to go forward could move the action along toward a 
speedier resolution. No. 90 Civ. 6092 LMM, 1991 WL 79432, at *1 (S.D.N.Y. May 7, 1991) 
(“Should the complaint (or an amended complaint) be sustained .., commencement of the 
discovery process, while no doubt imposing some burden on defendants, will advance the 
ultimate disposition of this action”). Defendant has not established that Ms. Giuffre’s pleading is 
deficient in any way — much less that any deficiency could not be easily corrected through 
amendment. Accordingly, her motion to stay discovery should be denied. 

C. Defendant Has Not Shown “Undue Burden” 

Defendant also falls woefully short of supporting her claim of undue burden in fulfilling 
her discovery obligations. Her failure is understandable given the voluminous number of 
decisions denying stay requests in contexts analogous to this case. See, e.g., Howard v. Galesi, 
107 F.R.D. 348, 351 (S.D.N.Y. 1985) (denying a motion to stay discovery pending a motion to 
dismiss because plaintiff's discovery request was not futile, it was limited in scope, and the 


“motion to dismiss was not necessarily dispositive since it concerns the particularity of the 
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pleadings, which may be amended.”) (Emphasis added.); Waltzer v. Conner, No. 83 CIV. 8806 
(SWK), 1985 WL 2522, at *1 (S.D.N.Y. Sept. 12, 1985) (denying a motion to stay discovery 
pending resolution of the motion to dismiss, stating, “‘/b/urdensome and oppressive’ is a 
shibboleth of little value to this Court. Furthermore, good cause is not necessarily established 
solely by showing that discovery may involve inconvenience and expense”) (Emphasis added). 

Two related factors a court may consider in deciding a motion for a stay of discovery are 
the breadth of discovery sought and the burden of responding to it. See Brooks v. Macy's, Inc., 
No. 10 CIV 5304 (BSJ/HBP), 2010 WL 5297756, at *2 (S.D.N.Y. Dec. 21, 2010) (citing Anti— 
Monopoly, Inc., 1996 WL 101277, at *3, 1996 U.S. Dist. LEXIS 2684, at *6-7). 

Plaintiff served thirty (30) specific and narrowly tailored discovery requests that are 
intended to gather information about the key documents and witnesses in this case. The requests 
are not overly burdensome and relate directly to the Plaintiff’s claim that she was a victim of 
sexual abuse, and therefore, Maxwell’s statement that she is a “liar” is defamatory. 

Take Juan Alessi, the housekeeper for Jeffrey Epstein’s Palm Beach home, where 
Defendant also resided. He testified that the Defendant kept a book of nude photos of females on 
her desk. See Decl. of Sigrid McCawley at Exhibit 6, Juan Alessi September 8, 2009 Depo Tr. at 
19. Plaintiff recalls being photographed in the nude by the Defendant when she was underage. 
Plaintiff's First Request for Production 18 seeks: “All video tapes, audio tapes, photographs or 
any other print or electronic media relating to Virginia Roberts Giuffre.” See Decl. of Sigrid 
McCawley at Exhibit 9, Plaintiff's First Request for Production 18. Any photos or other media 
that Defendant has in her possession, custody or control that relates to Ms. Giuffre would be 
directly relevant to the sexual abuse underlying the defamatory statement in this case. Ms. 


Giuffre also seeks documents evidencing communications between Ms. Giuffre and the 
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Defendant. See Decl. of Sigrid McCawley at Exhibit 9, Plaintiff's First Request for Production 
Request No. 2. These documents are highly relevant to establish the involvement of the 
Defendant in Ms. Giuffre’s sexual abuse. Simply put, the discovery seeks all documents related 
specifically to the issues in this case and is, therefore, not overly burdensome. 

Defendant complains about the number of individuals in Plaintiff’s Rule 26 disclosures, 
but the overwhelming majority of those witnesses were disclosed in an abundance of caution, in 
order to identify all individuals who “may” have information relating to this case. Only a 
fraction of those individuals will actually be witnesses in this case, and as discovery progresses, 
the list will be further narrowed.’ Defendant further complains that the discovery concerns 
events that took place 17 years ago, when Ms. Giuffre was a minor sexual abuse victim. Yet, 
Defendant wholly fails to explain why producing older records should place an undue burden 
upon her beyond a general claim of some “inconvenience and expense.” Waltzer, 1985 WL 
2522, at *1. Defendant recruited Ms. Giuffre for sexual abuse in 1999. Any existing records 
from that period are relevant to Ms. Giuffre’s claim, and she is entitled to their discovery. 

Finally, Defendant’s invocation of Spinelli v. Nat'l Football League is inapposite. This 
court granted a stay in discovery in Spinelli due to “the fact that there are currently 40 defendants 
named in the lawsuit, the intricacy of the contractual provisions involved, and the complex 
copyright and antitrust claims asserted” and because a stay “may also have the advantage of 
simplifying and shortening discovery in the event that some of Plaintiffs' claims are dismissed 
and others survive, by limiting the scope of the parties’ inquiry to claims that have been 
established as potentially viable.” Spinelli v. Nat'l Football League, No. 13 CIV. 7398 (RWS), 
2015 WL 7302266, at *2 (S.D.N.Y. Nov. 17, 2015). None of those factors are present in this 
simple defamation case. Instead of multiple claims brought by seven (7) plaintiffs against forty 


* As of the date of this filing, zero (0) disposition notices have been propounded on Defendant. 


17 


Case 1:15-cv-07433-RWS Document 20 Filed 12/10/15 Page 23 of 26 


(40) defendants in Spinelli, there is merely one claim brought by one plaintiff against one 
defendant. Instead of complex issues of antitrust and copyright law in Spinelli, there is one, 
simple defamation claim based upon Defendant’s widely-publicized statements. Furthermore, 
there are no outstanding dispositive motions whose rulings would refine the scope of the claims 
or reduce the number of parties, as in Spinelli. Instead, there is merely a motion to dismiss a 
sole, well-pled count. 

D. There Is Substantial Prejudice To Ms. Giuffre In Staying Discovery 

There is risk of substantial prejudice to Ms. Giuffre in allowing discovery to be stayed. 
Ms. Giuffre has already accommodated Defendant by agreeing to an extension of time that gave 
her close to 70 days from the date of service to file her responsive pleading. On October 27, 
2015, Ms. Giuffre served Defendant with Requests for Production of Documents that are 
narrowly tailored to get to the heart of the issue in this case. By the date of the January 14, 2016 
hearing on this Motion to Stay, Ms. Giuffre’s discovery requests will have been pending for two 
and a half months without a response. The Court has set a tight schedule for the discovery in this 
matter which must be completed in seven months. Defendant’s effort to stay discovery 
indefinitely until the Court rules on the Motion to Dismiss would severely prejudice Ms. Giuffre. 
There are key witnesses in this case who are living abroad and subpoenas will need to be 
coordinated internationally. A stay in discovery may cause testimony of those key witnesses to 
be forfeited if Defendant is allowed to run out the clock by shrinking the discovery period as she 
proposes in the instant motion. 

Moreover, the Court should be aware that the Defendant has, in the past, used delay in 
discovery as a means to defeat any discovery at all. As recounted above, in 2009, the Defendant 


stalled her deposition, only to apparently disappear to an overseas location. 
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In addition, given that the underlying sexual abuse in this case happened a number of 
years ago, it is imperative that Ms. Giuffre be able to obtain documents and depose witnesses 
quickly to ensure that memories do not fade and documents are not destroyed. “A stay would 
frustrate rather than advance judicial administration. As time progresses, evidence becomes stale, 
memories fade, and the search for truth necessarily becomes more elusive.” Howard v. 
Gutterman, 3 B.R. 393, 394 (S.D.N.Y. 1980). The problems of fading memories, destruction of 
evidence and unavailability of witnesses are augmented in particular in this case, because much 
of the discovery concerns events that took place beginning in 1999. See Dunn v. Albany Med. 
Coll., No. 09-CV-1031 (LEK/DEP), 2010 WL 2326137, at *7 (N.D.N.Y. May 5, 2010) report 
and recommendation adopted in part, No. 1:09-CV-1031 (LEK/DEP), 2010 WL 2326127 
(N.D.N.Y. June 7, 2010) (in a case regarding events that occurred more than 16 years ago, the 
Court determined that “the considerable prejudice to defendant in prolonging discovery any 
further, given the passage of time since alleged events occurred, was sufficient to trump any 
other countervailing factors weighing in favor of a stay’”’) (citing Geordiadis v. First Boston 
Corp., 167 F.R.D. 24, 25 (S.D.N.Y. 1996) (“The passage of time always threatens difficulty as 
memories fade. Given the age of this case [six years], that problem probably is severe already. 
The additional delay that plaintiff has caused here can only make matters worse.”)) (emphasis 
added.) 

CONCLUSION 
Based upon the foregoing, Plaintiff respectfully requests that this Court deny the stay and 


allow for discovery to proceed as scheduled. 
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Dated: December 10, 2015 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on December 10, 2015, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. | also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices of 
Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 


Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF 
PLAINTIFF’S OPPOSITION TO DEFENDANT’S MOTION TO STAY 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

dL Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in support of Plaintiff Virginia Giuffre’s 
Opposition to Defendant Maxwell’s Motion to Stay. 

35 Attached hereto as Exhibit 1, is a true and correct copy of the Government’s 
September 3, 2008 Victim Notification Letter. 

4. Attached hereto as Composite Exhibit 2, is a true and correct copy of flight logs 
for Jeffrey Epstein’s private jet, and a summary chart reflecting flights where Ms. Giuffre and 
Defendant were listed as passengers, and a chart listing the airport codes. 

5: Attached hereto as Exhibit 3, is a true and correct copy of a picture of Prince 


Andrew, Ghislaine Maxwell and Virginia Roberts Giuffre. 
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6. Attached hereto as Exhibit 4, is a true and correct copy of Excerpts from the July 
29, 2009 and August 7, 2009 Deposition Transcripts of Alfredo Rodriguez. 

7. Attached hereto as Composite Exhibit 5, is a true and correct copy of the Palm 
Beach Police Reports dated March 14, 2005 and July 28, 2006. 

8. Attached hereto as Exhibit 6, is a true and correct copy of Excerpts from the 
September 8, 2009 Deposition Transcript of Juan Alessi. 

9. Attached hereto as Exhibit 7, is a true and correct copy of Juan Alessi’s 
November 21, 2005 Sworn Statement. 

10. Attached hereto as Composite Exhibit 8, is a true and correct copy of the Notice 
of Deposition of Ghislaine Maxwell, Subpoena and Cancellation Payment Notice, and January 
13, 2015 Daily Mail, “Bill Clinton pictured with Jeffrey Epstein’s social fixer at Chelsea’s 
wedding AFTER severing links with disgraced pedophile.” 

11. Attached hereto as Exhibit 9, is a true and correct copy of Plaintiff's First Request 
for Production of Documents to Defendant, dated October 27, 2015. 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. MeCawley 
Sigrid S. McCawley, Esq. 
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Dated: December 10, 2015 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


1 HEREBY CERTIFY that on December 10, 2015, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. | also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices of 
Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 


Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF 
PLAINTIFF’S OPPOSITION TO DEFENDANT’S MOTION TO STAY 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

dL Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in support of Plaintiff Virginia Giuffre’s 
Opposition to Defendant Maxwell’s Motion to Stay. 

35 Attached hereto as Exhibit 1, is a true and correct copy of the Government’s 
September 3, 2008 Victim Notification Letter. 

4. Attached hereto as Composite Exhibit 2, is a true and correct copy of flight logs 
for Jeffrey Epstein’s private jet, and a summary chart reflecting flights where Ms. Giuffre and 
Defendant were listed as passengers, and a chart listing the airport codes. 

5: Attached hereto as Exhibit 3, is a true and correct copy of a picture of Prince 


Andrew, Ghislaine Maxwell and Virginia Roberts Giuffre. 
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6. Attached hereto as Exhibit 4, is a true and correct copy of Excerpts from the July 
29, 2009 and August 7, 2009 Deposition Transcripts of Alfredo Rodriguez. 

7. Attached hereto as Composite Exhibit 5, is a true and correct copy of the Palm 
Beach Police Reports dated March 14, 2005 and July 28, 2006. 

8. Attached hereto as Exhibit 6, is a true and correct copy of Excerpts from the 
September 8, 2009 Deposition Transcript of Juan Alessi. 

9. Attached hereto as Exhibit 7, is a true and correct copy of Juan Alessi’s 
November 21, 2005 Sworn Statement. 

10. Attached hereto as Composite Exhibit 8, is a true and correct copy of the Notice 
of Deposition of Ghislaine Maxwell, Subpoena and Cancellation Payment Notice, and January 
13, 2015 Daily Mail, “Bill Clinton pictured with Jeffrey Epstein’s social fixer at Chelsea’s 
wedding AFTER severing links with disgraced pedophile.” 

11. Attached hereto as Exhibit 9, is a true and correct copy of Plaintiff's First Request 
for Production of Documents to Defendant, dated October 27, 2015. 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. MeCawley 
Sigrid S. McCawley, Esq. 
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Dated: December 10, 2015 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


1 HEREBY CERTIFY that on December 10, 2015, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. | also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices of 
Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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U.S. Department ofustice 


e 


United States Attorney 
Southern Distriet of Florida 


~ 500 South Australian Ave., Suite 400 
West Palm Beach, FL 33407 
(561) 820-8711 
Facsimile; (561) 820-8777 


September 3, 2008 


NOTIFICATION OF IDENTIFIED VICTIM 


NOTICE: IN ACCORDANCE WITH TITLE 18, UNITED 
STATES CODE, SECTION 3509(d) AND FLORIDA LAW, 
THE ATTACHED DOCUMENT IS TO BE TREATED AS 
CONFIDENTIAL AND SHALL NOT BE DISCLOSED 
EXCEPT IN CONNECTION WITH A LEGAL 
PROCEEDING. 
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U.S. Department of Justice 


United States Auorney 
Southern District of Florida 


500 South Australian Ave., Suite 400 
West Palm Beach, FL 33401 

(361) 820-8711 

Facsimile: (561) 820-8777 


September 3, 2008 


ViA COURIER 


Re: Jeffrey Epstein/ NOTIFICATION OF 
IDENTIFIED VICTIM 


Dear 


By virtue of this letter, the United States Attorney’s Office for the Southern District 
of Florida provides you with the following notice because you are an identified victim of a 
federal offense. 


On June 30, 2008, Jetfrey Epstein (hereinafter referred to as “Epstein) entered a plea 
of guilty to violations of Florida Statutes Sections 796.07 (felony solicitation of prostitution) 
and 796.03 (procurement of minors to engage in prostitution). in the 15th Judicial Circuit in 
and for Palm Beach County (Case Nos. 2006-cf-009454AXXXMB and 2008-cf- 
009381AXXXMB) and was sentenced to a term of twelve months’ imprisonment to be 
followed by an additional six months’ imprisonment, followed by twelve months of 
Community Contro] 1, with conditions of community confinement imposed by the Court. 


In light of the entry of the guilty plea and sentence, the United States has agreed to 
defer federal prosecution in favor of this state plea and sentence, subject to certain 
conditions, including the following: 


I. An independent Special Master was assigned the task of selecting an 
attorney representative to represent the victims, including you, in 
connection with civil actions between the victims and Mr. Epstein. The 
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NOTIFICATION OF IDENTIFIED VICTIM 
SEPTEMBER 3, 2008 
PAGE 2 OF 3 


Special Master selected Robert Josefsberg, Esq. of the firm Podhurst 
Orseck, P.A., a highly-respected and experienced attorney. You are not 
obligated to use Mr. Josefsberg as your civil attorney, but, as explained 
in greater detail below, Mr. Josefsberg’s services will be provided at no 
cost to you because Mr. Epstein is obligated to pay the costs and fees 
of the attorney-representative. Also, Mr. Epstein and his attorneys can 
only contact you via Mr. Josefsberg, assuming that you would like Mr. 
Josefsberg to serve as your attorney. 


Ze If you elect to file suit against Mr. Epstein pursuant to Title 18, United 
States Code, Section 2255, Mr. Epstein will not contest the jurisdiction 
of the United States District Court for the Southern District of Florida 
over his person and/or the subject matter, and Mr. Epstein waives his 
right to contest liability and also waives his right to contest damages up 
to an amount as agreed to between you and Mr. Epstein, so long as you 
elect to procced exclusively under 18 U.S.C. § 2255, and you waive any 
other claim for damages, whether pursuant to state, federal, or common 
law, Notwithstanding this waiver, Epstein's agreement with the United 
States, his waivers and failure to contest liability and such damages in 
any suit are not to be construed as an admission of any criminal or civil 
liability. 


As stated above, Mr, Epstein has agreed to pay the fees of the attorney 
representative selected by the independent third party. This provision, 
however, shall not obligate Epstein to pay the fees and costs of 
contested litigation filed against him. Thus, if after consideration of 
potential settlements, you and Mr. Josefsberg elect to file a contested 
lawsuit pursuant to 18 U.S.C. § 2255 or you elect to pursue any other 
contested remedy, the obligation to pay the costs of the attorney 
representative, as opposed to any statutory or other obligations to pay 
reasonable attorneys fees and costs such as those contained in Section 
2255, shall cease, 


us 


Please contact either myself at or Justice 
Department Victim- Witness Specialist Twiler Smith at with a good 
telephone number and/or e-mail address, so that we may provide Mr. Josefsberg with a 
timely means of communicating with you. If you would like to contact Mr. Josefsberg 
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directly, he can be reached at +1 305 358-2800. 


If you have already selected other counsel to represent you, or if you do so in the 
future, and you decide to file a claim against Jeffrey Epstein, Mr. Epstein’s attorney, Jack 
Goldberger, asks that you have your attorney contact Mr. Goldberger at Atterbury Goldberger 
and Weiss, 250 Australian Avenue South, Suite 1400, West Palm Beach, FL 33401, (561) 


659-8300. 


In addition, there has been litigation between the United States and twoother victims 
regarding the disclosure of the entire agreement between the United States and Mr. Epstein. 
Mr. Josefsberg can provide further guidance on this issue, or if you select another attorney 
to represent you, that attorney can review the Court's order in the matter ofInre Jane Does 
1 and 2, United States District Court for the Southern District of Florida Court File No. 08- 
80736-CIV-MARRA. 


Please understand that neither the U.S. Attorney’s Office nor the Federal Bureau of 
Investigation can take part in or otherwise assist in civil litigation. Thank you for all of your 
assistance during the course of the federal and state investigations and please accept the 
heartfelt regards of myself and Special Agents Kuyrkendall, Slater, and Richards for your 
health and well-being. 


Sincerely, 


R. Alexander Acosta 
United States Attorney 


A. Marie Villafafia 
Assistant Uniled States Attomey 


ce: Robert Josefsberg, Esq. 
Jack Goldberger, Esq. 
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U.S. Department ofustice 


e 


United States Attorney 
Southern Distriet of Florida 


~ 500 South Australian Ave., Suite 400 
West Palm Beach, FL 33407 
(561) 820-8711 
Facsimile; (561) 820-8777 


September 3, 2008 


NOTIFICATION OF IDENTIFIED VICTIM 


NOTICE: IN ACCORDANCE WITH TITLE 18, UNITED 
STATES CODE, SECTION 3509(d) AND FLORIDA LAW, 
THE ATTACHED DOCUMENT IS TO BE TREATED AS 
CONFIDENTIAL AND SHALL NOT BE DISCLOSED 
EXCEPT IN CONNECTION WITH A LEGAL 
PROCEEDING. 


Case 1:15-cv-07433-LAP Document 21-1 Filed 12/10/15 Page 3 of5 


U.S. Department of Justice 


United States Auorney 
Southern District of Florida 


500 South Australian Ave., Suite 400 
West Palm Beach, FL 33401 

(361) 820-8711 

Facsimile: (561) 820-8777 


September 3, 2008 


ViA COURIER 


Re: Jeffrey Epstein/ NOTIFICATION OF 
IDENTIFIED VICTIM 


Dear 


By virtue of this letter, the United States Attorney’s Office for the Southern District 
of Florida provides you with the following notice because you are an identified victim of a 
federal offense. 


On June 30, 2008, Jetfrey Epstein (hereinafter referred to as “Epstein) entered a plea 
of guilty to violations of Florida Statutes Sections 796.07 (felony solicitation of prostitution) 
and 796.03 (procurement of minors to engage in prostitution). in the 15th Judicial Circuit in 
and for Palm Beach County (Case Nos. 2006-cf-009454AXXXMB and 2008-cf- 
009381AXXXMB) and was sentenced to a term of twelve months’ imprisonment to be 
followed by an additional six months’ imprisonment, followed by twelve months of 
Community Contro] 1, with conditions of community confinement imposed by the Court. 


In light of the entry of the guilty plea and sentence, the United States has agreed to 
defer federal prosecution in favor of this state plea and sentence, subject to certain 
conditions, including the following: 


I. An independent Special Master was assigned the task of selecting an 
attorney representative to represent the victims, including you, in 
connection with civil actions between the victims and Mr. Epstein. The 
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Special Master selected Robert Josefsberg, Esq. of the firm Podhurst 
Orseck, P.A., a highly-respected and experienced attorney. You are not 
obligated to use Mr. Josefsberg as your civil attorney, but, as explained 
in greater detail below, Mr. Josefsberg’s services will be provided at no 
cost to you because Mr. Epstein is obligated to pay the costs and fees 
of the attorney-representative. Also, Mr. Epstein and his attorneys can 
only contact you via Mr. Josefsberg, assuming that you would like Mr. 
Josefsberg to serve as your attorney. 


Ze If you elect to file suit against Mr. Epstein pursuant to Title 18, United 
States Code, Section 2255, Mr. Epstein will not contest the jurisdiction 
of the United States District Court for the Southern District of Florida 
over his person and/or the subject matter, and Mr. Epstein waives his 
right to contest liability and also waives his right to contest damages up 
to an amount as agreed to between you and Mr. Epstein, so long as you 
elect to procced exclusively under 18 U.S.C. § 2255, and you waive any 
other claim for damages, whether pursuant to state, federal, or common 
law, Notwithstanding this waiver, Epstein's agreement with the United 
States, his waivers and failure to contest liability and such damages in 
any suit are not to be construed as an admission of any criminal or civil 
liability. 


As stated above, Mr, Epstein has agreed to pay the fees of the attorney 
representative selected by the independent third party. This provision, 
however, shall not obligate Epstein to pay the fees and costs of 
contested litigation filed against him. Thus, if after consideration of 
potential settlements, you and Mr. Josefsberg elect to file a contested 
lawsuit pursuant to 18 U.S.C. § 2255 or you elect to pursue any other 
contested remedy, the obligation to pay the costs of the attorney 
representative, as opposed to any statutory or other obligations to pay 
reasonable attorneys fees and costs such as those contained in Section 
2255, shall cease, 


us 


Please contact either myself at or Justice 
Department Victim- Witness Specialist Twiler Smith at with a good 
telephone number and/or e-mail address, so that we may provide Mr. Josefsberg with a 
timely means of communicating with you. If you would like to contact Mr. Josefsberg 
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directly, he can be reached at +1 305 358-2800. 


If you have already selected other counsel to represent you, or if you do so in the 
future, and you decide to file a claim against Jeffrey Epstein, Mr. Epstein’s attorney, Jack 
Goldberger, asks that you have your attorney contact Mr. Goldberger at Atterbury Goldberger 
and Weiss, 250 Australian Avenue South, Suite 1400, West Palm Beach, FL 33401, (561) 


659-8300. 


In addition, there has been litigation between the United States and twoother victims 
regarding the disclosure of the entire agreement between the United States and Mr. Epstein. 
Mr. Josefsberg can provide further guidance on this issue, or if you select another attorney 
to represent you, that attorney can review the Court's order in the matter ofInre Jane Does 
1 and 2, United States District Court for the Southern District of Florida Court File No. 08- 
80736-CIV-MARRA. 


Please understand that neither the U.S. Attorney’s Office nor the Federal Bureau of 
Investigation can take part in or otherwise assist in civil litigation. Thank you for all of your 
assistance during the course of the federal and state investigations and please accept the 
heartfelt regards of myself and Special Agents Kuyrkendall, Slater, and Richards for your 
health and well-being. 


Sincerely, 


R. Alexander Acosta 
United States Attorney 


A. Marie Villafafia 
Assistant Uniled States Attomey 


ce: Robert Josefsberg, Esq. 
Jack Goldberger, Esq. 
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: Saiworcoonny FZ 
* ‘Nautical Miles : , 

8 ae (02h 

* Gallons_ Brea ¢“Cayt armerame 

a : vow [P90 _ B30K9 3 
n. Flight Time L3- AA 
12. Attiudor, OZZPO POT 5 ‘ 
B. : " = = 
ii 2, an: ; 

15, . - 

16. 7 te 

7 24, 

7 25, 

. 26. 


SA001558 


- 
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JEGE, INC. 
PASSENGER MANIFEST 
Registration Number: NOGRJE = Type: B-727-34 Pilots: Dave Rodgers, Larry Visoald /9-”/ Amo 
Plight Engineer: Larry Morrison 
DATE: / = 20,2004 «=rROM_°A/ to__ PAS 


Time fo vc See csi 72 Gh Phin 74am eam 


PASSENGERS 


I Jeffrey Bpstettr FROM Identifier Defined 
2, Ghialaine Masvell city A“esz- Fale Banc kt 
3, Bsant Tindall Siate oe Country __ 422 
4 TO Identifier Defined 
5 City ‘Bench 
6 State or Country_ : 
7 Nautical Miles__£25° 
8. Stanate Miles ym 
9. Gallons SOO AIRBRAME 
10.. ponds 6 70¥ BBS) .s 
LL ‘ Flight Tine _O + 3Z a 
LR. Aine ¢se0’ 33067 0 
B. 20, Night = 
14, a 1 ! 
1s 22. mmc 
16. 2 Approach 
17. 24, 
18. 25. 
19. 26. 
Trainees Fs igak 


SA001559 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 25 of 92 


JEGE, INC. 
PASSENGER MANIFEST 
Registration Number; N908JE Type: B-727-31 Pilots: Pave Rodgers, Larry Visoski 
Fight Engincer: Larry Morrison 
pare: _\__-21 205 From P@I To TIsST 


poste) YG Bh fe” \O_ SI rtoe 


sis 


PASSENGERS 
1. Jeffrey Epstein FROM Identifier Defined 
2 NAOIA MARGIN Kove cy WEST PALM 1, BEACH 
1. ANDREA sueorComiy FL 
4. TO Identifier Defined 
cy ST, THOMAS 
State or Country VU S v L 
Nautical Mies 97S" 


Statute Miles ) oe | 


Gallons PLO AIRFRAME 
roms \OLNY 3B3OSZ, 252 2 

Flight Time 2, + — Zt 

AlinderL DIO 3 33084 | os4y_ 

20. Night 2_\ 

2. TL Lit 

22. mc 

23, Approach. 

24. : 

25. 


SA001560 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 26 of 92 


JEGE, INC. 
PASSENGER MANIFEST 

Registration Number; NS6a JE. Type: amit Pilots: Dave Rodgers, Larry Visoski 
Flight Engineer: Larry Morrison 

pare: Qe -3 2005 rrom_C 1 H- ro, fet 

be neo Ph BE ie th SP Re ik 

PASSENGERS 

1. Jeffrey Epstein : FROM Identifier Defined 

2 ret, Letlew cry CoC he Bal 


3 WAU Map hee. 
4. ee Lok Lettered 
2p Medes) 


swate or Comtry OOF 


TO Identifier Defined 


cy _ WES Fale Gad, 


Be, 


zB eal 


State or Country FL 
Nautical Miles 2/2 ee 


irae 
Gallons_2—~ __. 

pomss_LEFFS_ S307 0 
Flight Tino 7 2 Lf 
Altitudes FL _B2Bzo F 
20. Night d we 
21 Th Lil 
o IMC 

23. Approach 

2A. 

25. 

26. 


SA001561 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 27 of 92 


JEGE, INC. 
PASSENGER MANIFEST 


Registration Nuzaber: NOUGJE ‘Typo: B-727-31 


Pilots: Dave Rodgers, Larry Visoski 
Flight Engineer; Larry Morrison 


DATE:._2_- "J ,2005 FROM PBI To JER 


PE S39 Be) te 7 S¥ Cu) Nba _B/F __ 


PASSENGERS 

1. Jeffrey Epstein FROM Identifier Defined 

2MALDIA MAN cept oug City wt st Palm Sch 
3. State or Country her 
4A ul, ‘TO Identifier Defined 

5 Assad city Aes Yor IC 

6. Sanad PAT State of Country ALA 

2. ‘Nautical Miles 

B Statute Miles 

9. Gallons ATRERAME 


roms IP EGY 3 3060. ¥ 
Flight Tine s+ PF AL 


Altinde FL_ £2 3'70 33 o£ 3 .O 
20 Night Z- < 
21 ™ if 
22, ic 

23 Approach 

24. 

25. 


26. 


SA001562 
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Jam Pilots: DaveRodgers, Larry Visoski 
ae i Flight Engineer: Larry Morrison, 


FROM TEI To PR! 


_ yo SE 11 SY Gp Mms__32 0 


FROM Identifier Defined 
City tw ore 72 


State o Country __ at —_—_—____— 


‘TO Wentiflor Defined 

cy esr > ln B&wod 
State or Country Fé 
NaictMies 29% 
StututeMiles JOQG 
Gallons 2909 AIRFRAME 
rons £9, 2S 7 33058. 
Flight Tme_@+ 7%. a2 
AtiudeFL Bo @  PBOLS”. 2 
"20. Night 22 
21. TL is if 


IMC 


23, Approach 


SA001563 


3914140 93xG “GENUS WEE:G SBB2"6 “YO 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 29 of 92 


# 


JEGE, INC. 
PASSENGER MANIFEST 


Type: B-727-31 Pilots: Dave Rodgers, Larry Vieeskt B.S uaser 
Flight Engineer: Larry Morrison 


rrom___ PBZ To SER 


SAO01564 


301s40 93%3 SNC WHRE:6 8 SB82"6 “UW 
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A JEGE, INC. 
PASSENGER MANIFEST 
= OGRE Type: B77 Pilots: Dave Rodgers, Larry Visoski 


Plight Engineer: Larry Morrison 
FROM TIST ro PRI 
iia _& os GD) Nenber 3Aa3 


Ss 


FROM Identifier Defined 


Poma R3S57  BSBo70 5” 
Flight Tine ugh D a3 


tinder, FLIYO 3.3072 .F 
20. wit o_O 
21. TAL tt, 
22, IMC — 
2B Approach 

A, 

25. 

26. 

SA001565 


301430 93X49 TGGNuO WEBE:6 SB@2"G “HUW 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 31 of 92 


ra 


JEGE, INC. 
PASSENGER MANIFEST 


ber: NORTE Type: B-727-91 Pilots: Dave Rodgers, Larry Visoski 


fms mom FA! ro? 2\ 
RE gy Mh Re BAY 
FROM Identifier Defined 


city ees T Pato [Bead 


State or Country FL 


TO Identifier Defined 


cw West Pah, Besod 
StateorComty “2. 
Neutical Miles 
Statute Miles Ls 

Gallons AIRFRAME 
Points 35° 22072. 2 
Figntine Ox 172 
AuinderL_2579" 33073.) 
20. Night fiat 
21. TL fit 


23. Approach 


SA001566 


3Iss0 93X3 TN WZE:G6 SB@2"6 “UW 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 32 of 92 


f 
i 
JEGE, INC. 
PASSENGER MANIFEST 
t : 
Reece Type: B-727-31 poe Dave Rodgers Tar een 


DATE: 3 -_|_,2005 + FROM PSL 10 TEE 


to SOP tS 12. 53h Mee 32ST 
: Ppstein FROM Identifier Defined 
No cy WEST PALM React 
: y CAN MonersKh SmtsorCommy Fl 
A. E . TO Identifier Defined 


a mesial 2S 
: i statuteMites_/ O 2 


: z Gallons 271 AIRFRAME 
10, ~ roms (194. 33073 1 
iL | meee Figetting ZOD 
ae: atmo 31 33 O7 S$. 2 
B. i 20. ‘Night ee 
uu : ai. ™ Ze. 
15, : 2 : Ivc < 
16. : 2B. , Approach TLS 
17. j ‘ 24, 
ed 25. 
Whats pe ot ee 26. 

$A001567 


bd @92."ON SOI440 33X32 TSNUD WH4E:6 S@@2"6 “a 
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JEGE, INC. 
PASSENGER MANIFEST 
: Fartl Yammer 
Rogistration Number: NM8JE Type: B-727-31 Pilots: DeveRedgers, Larry Visoski 
Flight Engineer: Larry Morrison 
pave: 3 -Y ,205 ¥Rom__TFK to Pal 


pam 9 29 ay Tae SL YS fob Nx _B2 le 

PASSENGERS 

1. Jeffrey Epstein FROM Identifier Defined 

2 GArs ferme Poaewed! ory why) YORK, MEW yoRR 


3,_ Davie ratte Stale or Country_ 
4 Mp pre SIAL CIN KCRA TO Identifier Defined 


5, Aa tes prtetty PAV Cr Wesien City. WesT ieee Beocw 
6 Stateor County 2 

a Nautical Mies FPF 

& Stamte Miles 0 2 


[Ee Sanne aero Gallons 2 OF 7  atprRaME 

poms “V2 G BB07TS Aw 

1. Fig Toe 2 o/ RB C 
nD Attiede FL BIO SA7077T SF 


Woes Sa 2. Night nF 
14. 2L TL LIF. 
15, R. IMC re 
16. 23. Approach f 
W 24, 
18, 25, 
19, 26. 

$A001568 


Ed @92."ON , 3OT440 33X32 GSN) WOZE:6 S8@2"6 “aH 
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JEGE, INC. 
PASSENGER MANIFEST 
i B tenn? 
Registration Number; NOOSE Type: B-727-31 Pits: Derr Lary Viana 
pate: 2-4 203 FROM PBT 10 77ST. 


pam 7) 9 foil 2 SOM Rave BED 


PASSENGERS 
1 Jeffrey Epstein 

1 Steak Keller _ 
3, MADIA MAACnKaUA. 
4, Ayn Z 


5, 


FROM Identifier Defined 


ciy_astst~ Labn, Gere$ 
State or Country__ fle: = 


TO Identifier Defined 
ciy_Sd. Thom AS 
State or County ___ 2.5. VUZE 
Nautical Miles PDE 


Flight Tims_GR +P eae, 
atiuter, 22379 33079 


20. Night 
21, TL I 
2. ; IMC 
ZB. Approach 
24. 
25, 
19. 26, 
$A001569 


301440 33x3 TSSN00 WOLE:6 


$a@2"6 “tH 
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JEGE, INC. 
PASSENGER MANIFEST 
Registration Number: NSGRJE Type: B-727-31 mee cnegoae 
Plight Engineer: Larry Morricon 
pate: 3 7205 = rrom_ KI FX 10_ KAS 1 


RD Arrival 


Tim _/0: 02 my Time 
PASSENGERS 


1. Jeffrey Epstein 
2 64 LouwMe pt ntwe 


£2. VE Oh Noe 33) 


FROM Identifier Defined 


3. Daa  Buevs 


4. 


5. 


6. 


City WE Ww york K 


State or Country __ AF of 


‘TO Identifier Defined ; 
cy west Prlm [Bane % 
StateorComiry AF 
Noutical Mies Po 
Stanite Miles__ £ © 2g 
Gattons_ 37 FS AIRFRAME 
Pounds 23073 33054. / 
Flight Tine _ Zee O _ a7 
Atimde FL 23D 33004. 2 


20. Night 
ye | 7 We 
ss ; IMC ae 
23 Approsch __ 


$A001570 
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JEGE, INC, 
PASSENGER MANIFEST 
Guanget DAL 

Registration Number: NSOSJE. Type: B-727-31 Pilots: Dave Rodgers, Larry Visoaki 

Flight Engineer: Larry Morrison 
DATE: 2 -2%-,2s  rRoM__ PBI ro JFK. 
Te J 07 Gu) Te 2 J6 Ce) Nome S32 
PASSENGERS 
1, Jeffrey Epstein FROM Identifier Defined 
2 Aurasa Music, city wesr Palen Perch 
3 Lemke Sate or Country fe 
4 Deonve- (Sues. TO Identifier Defined 
5 2 Panels Cty_Mked Boe” 
6 State or Country__ AA, 
2 Nautical Mites PH 
& SunteMiks JO 2P 
9. : Golloss ANRFRAME 
it: Pome LSD 23086. 
ma Flight Time 22+ OP ____ ah ned 
2, AtinderL LZYLQ_ DPOF P.O 
1 20. Night : 
4. a. ™/ L 
15. 2. mc 
16. B. Approach 
7. 24, 
18, 35. 
19 26, 


§A001571 
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JEGE, INC. 


PASSENGER MANIFEST 


Registration Number; NO@BJR = Type: B-727-31 


pare: 33/20 mon J EK 


Pilots: Deve Rodgers, Larry Visoski 
Plight Engineer: Larry Morrison 


ro___ PBI 


eps bearer = 3 DB fret) n GPm Re ge 


PASSENGERS 
1. Jeffrey Epstein 


2 Gh slame Maxwete 


3 * Dacre Beans 


TO Jdentifler Defined 


ciy__ wes- Prim Beek 


State or Country, ae {eee 


20. Night = 
an ™! f 

2. imc 

sy Approach 
mA. 


25. 


26. 


SA001572 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 38 of 92 


JEGE, INC. 
PASSENGER MANIFEST 
Registration Number: N9OBJE Type: B-727-31 an Dave Rosgery Ses Mera 


pave: bt -G 2005 ¥Rom PRI 


ro JER 


pase iy SYP Mi | OS Aly Me 


336 


PASSENGERS 


1, Jeffrey Epstein 


, sAeCAW Keller 


FROM Identifier Defined 


cy WEST _PRLM BeAcH 


3 OBVED MULLEN 
A ADDRERNA MUciysKA 


State or Country, 


TO Identifier Defined 


 CANP: BURNS cy New YoRE 
State or Country N 
Nautical Mites 
Statute Miles £032 
Gottoss 2117) AIRFRAME 
Pounts (BX 4 33698 .( 
Flight Time 2410. a 9 peony 4 
Attiae FL > )O__ 33\00.% 
20. Night ees 
21. TL J 
22. m™c 
2 Approach 
2A. 


§4001573 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 39 of 92 


» @6/18/2865 12:48 5614786553 JEGE OR HYPERION AIR PAGE @2 


JEGE, INC. 
PASSENGER MANIFEST 


Registration Number: NOOGJE ‘Type: B-727-31 Pilots: Dave Rodgers, Larry Visoski 
Flight Engineer: Larry Morrison 


pare: © - 8,205 PROM JERK ro PBT 
Time "S24 oD pi /0:33 as) ae BHI ; 


PASSENGERS 

1. Jeffrey Epstein FROM Identifier Defined 

1 Sanat Keble cy _MEéa) YORK 
Davin Mollet es ee 
Ampere Muncias Ua, TO Identifier Deftzed 

s Dawa Burns city WwesT Lagmn Bperct 
6. E State or Country FL. cess 


Vs Dameck ‘Nautical Miles SPL 
s. Doug SAatr=E suiute Mites JORG 


%. of EMM Gallons AIRFRAME 
10. Pounds 23/4. 6G 
M. Flight Time 2 + OF Ce a 
2 AtineL £L3S0 F316 . 
B. ; 20. Night a. 
Ma 21. TL ae 
15, 22. IMC 

16 2. Approach 

WF 24. 

18 2. 

19. 26. 


SA001574 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 40 of 92 


JEGE, INC. 
PASSENGER MANIFEST 


Registration Number: N908JE Type: B-727-31 Pilots: Dave Rodgers, Larry Visoski 
Flight Engineer: Larry Morrison 


DATE: b scot 2005 FROM Pet whe Q 
pee 9 OPP Mt _ P tSGP Hine 242 
PASSENGERS 


1 Sabine Reagan FROM Identifier Defined 
2 city__ (ueEST Palm Peach 
3. State or Country £ Z = 


4. TO Identifier Defined 

5. City LAE cu ty 

6. State or Country fF Ze 

4, ‘Nautical Miles Ps), ai Somes 

8. Statute Miles 3/5 

9. Gallons 2Oh AIRFRAME == 

10. Pounds 33226. fF 
4s” a 


n. Flight Time eee 
2. Altitude FL FL 37/0 33 2/7]. 
13. : 20. Night : 
14. 21, TAL i 
15. 2. IMC 

16. 23 Approach 


= = Hd AES EM ER S 
; nyo fase Cagle 


$A001575 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 41 of 92 


JEGE, INC. 
PASSENGER MANIFEST 


GESRGE GE ER 
Registration Number: N908JE Type: B-727-31 Pilots: Dave Rodgers, —xgammystieeaki- 
Flight Engineer: Larry Morrison 


pate: |O - 2 2005 FROM LCQ TO LC@ 
Degas 1) gn GPM 7 30 BS Re S'S 


PASSENGERS 

Mesto ceo FROM Identifier Defined 

2 City LAKE CIT ae 

3 State or Country f Gs 

4. . ‘TO Identifier Defined 

5. City Lake eity 

6. State or Country FE ras 

7. Nautical Miles (6) 

8. Statute Miles {e) 

9 Gallons aA 
10, pounds_\3713 LS 
Ll. : ae a Peas eee 
2. ttinae L&E 1 cee \1 99 
3. 20. Night 

M4. 21. TL I 
15, 2. IMc 

16. 23. Approach 

17. 24. 

18, 25. 

19, 26. 


SAO01576 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 42 of 92 


JEGE, INC. 
PASSENGER MANIFEST 


‘Type: B727-31 


; b- a e) 
Pilots: BereRedgers, Larry Viooski 
Flight Bngineez: Larry Morrison 


moe OG. mw £00 


Pe 6 BOG tm 


to 4 Bh Bee 244 


PASSENGERS a 

. FROM Identifier Defined 

s oy fake Qty 
z State or Country 

4: a TO Ideatifier Defined 

6 wie County Pe 
Pe ‘Nautical Miles o 

¥ statute Miles. 
es Gallons AIRFRAME 
10. Pounds 267] a BBug 9 
i een are Flight Time__ +L A 
an hs anime FOS. BBL aA 
% » Night 

14, oe ; 

15, ee a 

ce 2 Approach 

7. a = : 

18. fa cigs £ 


SA001577 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 43 of 92 


JEGE, INC. 
PASSENGER MANIFEST 


Registration Number: NOONE Typet B-727-31 Pilots: Groce Larry Visosid 
Flight Bogineess Jarry Morrison 


DATE: fo-1Zms FROM AC Q TO JEK 
Time a iy 3 01 Oe Mw 245 _ 


PASSENGERS 


1 faire Bpedems FROM Identifier Defined 

2. City ake CG ty 

3 State or County Ff 
4 i TO Identifier Defined 


5 city ___ Mews low’ 


6. : State or Country Ay 
7 . Nontical Miles_ “7 &O 

8. sitads aes SOP ee 
9% Geitoas_ SOO _ AIRFRAME 


10. ponds Lo? BRIA? m, 

ne viight Tine) + 4 __t_& 

7m Altiude FL_ EZ 3SO. 33/a}/ oO 

B. 20. Night . 

V4 21. TIL / 

15, 22. IMC 

16. 23. ‘Approach 

‘és o, AlD__ Passage CLS 

18, : 25. MAMTEMABCE 

. i 1s Lelecttion afte AEG®: 


SA001578 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 44 of 92 


i 


. : j 
: pi/es/2085 15:15 5614786553 


JEGE OR HYPERION AIR PAGE 85 
HYPERION AIR, INC. 
PASSENGER MANIFEST 
Registration Nuinber: NMO9JE Type? G-AtseB Pilots: Dave Rodgers, Larry Visoski 
pare: _\__- \ ,2005 FROM TS PE TO eat 
Time 2.\\ aD a Uo OF Gi) Feuer THEI 
PASSENGERS 
1 Jefirey Epstein FROM Identifier Defined 
2. Sarah Kellen City WALL BLAKE 
3, Nadia Mareinkova sus orcmney PNGUTLLA 
4, David Mullen TO Mdestifier Defined 
5. NTP BROUKIS c»_ WEST PALM BEACH 


EAN LUC BRUNEL 


‘State or Country & L 


eh 
‘Nautical Miles | o7} 3 
\ 


Statute Miles LEE 

9. . Gallns__O AIRFRAME 
Pounds \o3 us QA7703.3 

n. = Flight Time 2 +0 aco 
attiuae FL_4'3O q 06 3 
‘TAKE-OFF POWER Night. 

COMMENTS Flex TekeOff__- TL ___f._ ____— , 
Min Takeoff; ss IMC a 
Condition Approach 


$A001579 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 45 of 92 


gises/2aas 15:15 9614786553 JEGE OR HYPERION AIR PAGE wa 
HYPERION AIR, INC. 
PASSENGER MANIFEST 
Registration Number: NNWJE Type: G-1159B Pilots: Dave Rodgers, Larry Visoski 
pars: _[ -<3 203 rrom_P BR yo__ EB 
Departure Al Asrival AM Tri 
Tine 4. of ey Time be Bagi Nava f7S0 
PASSENGERS 
1. Jeffrey Epstein FROM Identifier Defined 
2. Sarah Kellen cy _wesr faim Bench 
3. Nadia Marcinkeva State or County: E Z 
shh istaw€ Max we Le TO Identifier Defined 
s Daven L4viLew ciy_ “Ze tee Gora 
6 State or Country N. rf y] . 
7. Nautical Miles Goo 
2 Salvo OSS. 
9. Gattos {S00 — AIRFRAME 
10. Pounds (2) 0g. 3 
u. Fight Tine LLE AS 
12. Altitude FL fea V78 FF 
13. TAKE-OFF POWER = Night__/.. oO 
COMMENTS Flex Take-Off___. TL eee aa) Sees 
Mia Take-Off. ss IMC : 
Condition Approach 


§A4001580 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 46 of 92 


gi/a9/2005 15:15 9614786553 JEGE OR HYPERION AIR PAGE 63 


HYPERION AIR, INC. 


PASSENGER MANIFEST 

Registration Number: NOO9JE ‘Type: G-1159B Pilots: Dave Rodgers, Larry Visoski 

DATE: { 6, 2005 FROM Tés TO PRL 

Dern G22. Aah ft \L SOA We 1S] 

PASSENGERS 

1. Jeffrey Epstein ¥ROM Identifier Defined 

2, DANS cy “TETER Bsko 

3. State or Country i Sy] a) 

4, . ‘TO Identifier Defined 

5. ciy WEST PRLA Beach 

fact 6, State or Country __. F Lu 

qs . ‘Nautical Miles [ot2) 

8. Statute Miles | \ 033° — 

9. Gatlons \AO AIRFRAME 

10, Pounds qos 41 of 8 

UL. light Time 2 28 25 

12. ets Altitude FL 420 qi. 3 

B. qaKEorR POWER — Nie_2. > 
. COMMENTS reetacor 2.15 m Ls} — 

Min Teke-O___. EMC <a 
Condition Approach, 


SA001581 


Case 1:15-cv- 
15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 47 of 92 


giles/2ee5 16:15 5614786553 “"" SeGe" OR HYPERION AIR pace 02 
HYPERION AIR, INC. 
PASSENGER MANIFEST 
Registration Number: NOOSTE Type: o-1tseR Pilots; Dave Rodgers, Larry Visoski 


pate: _/ - “7.20 vrom PBL TO RSQ. 
"Time ° § PK ants 3Qm Oe (252 


PASSENGERS 

1 LL FROM Ideotifier Defined 

Beas ciy_ewest fates Bch 

3. State or Country Fa 

4 TO Identifier Defined 

5. city H.: Di ysAs 

6. State or Country FZ Z 1 

2 ‘Nautical Miles 84 ‘ 

8. Statute Miles \oz 

9. Gatos 400 __ AIRFRAME 

10. pounds_e2f 4 G > 7éL — 

it Flight Time__— +e. A 

12. Altitude FL_ AF L/ZO. i wal a 

13. TAKE-OFF POWER —Night_______— 

COMMENTS Plex Take-off. TL ___/_ __— 
Min Takeoff. MC __-___— 
Condition Approach, 


Can SCAas TEP. 


$A001582 


Case 1:15-cv- 
5-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 48 of 92 


61/99/2805 15:15 5614786553 JEGE OR HYPERION AIR PAGE 61 


HYPERION AIR, INC. 
PASSENGER MANIFEST 
Registration Number: N909JE Type: G-1159B Pilots: Dave Rodgers, Larry Visoski 


DATE: | -B 2005 rom RSW TO PRL 
omen YG Bh St _4SId) Mw _11S3- 


PASSENGERS 

1. : FROM Identifier Defined 

2. Gy JEN MYyeRS 

3. State or Country FL 

4. TO Identifier DeGived 

3. cy WEST PALM ere 

6. State or Country c 

2 Nautical Miles 84 

a Statute Miles [oe 

9 Gallons AIRERAME 

10 pouds__\@O a7\) 7) 

AL. Flight Time__ + Pan 

12 Altitude FL oe V1 (aL 

13. TAKE-OFFPOWER — Night_______— 

COMMENTS Flex Teke-Off__.__s T- ___/_ 
Min Take Of. (MC _-_-__— 
Condition. Approach 


RerunRny OROMN Comsc hw Lvspec tLe 


SA.001583 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 49 of 92 


HYPERION AIR, INC. 


PASSENGER MANIFEST 
pene RATHGEB 
Registration Number: N909JE Type: G-1159B Pilots: Dave Rodgers, -barry“Vtsoski 


pate: 2. -|O 2005 


FROM pet 


ro PBS 


isi a (ese 2. 9s+ 
PASSENGERS 

1. NEEL FROM Identifier Defined 

2, _BIGGSN city WEST PALM BeAcH 

5 sate or County __- EL 

4. TO Identifier Defined 

5. ciy WEST PRLA Berett 

6. State or Country ig Ll. 

1 Nautical Miles 

8. Statute Miles 

9, Gallons Sso AIRFRAME 
10. Pounds OO au2 1 

i. Flight Time + 4S” 3 

12, Altitude FL_1SO AU 4 

13. "TAKE-OFF POWER Night bees 
COMMENTS rlextekeor @IS tm yp 
TEST ELIGHT | Min Takeoff. IMC 
ENGINE EVEL FLOW Condition Approach 


Pruyo PELLET 


SA001584 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 50 of 92 


HYPERION AIR, INC. 
PASSENGER MANIFEST 
GARY RoxBoRG 


Registration Number: N909JE Type: G-1159B. Pilots: Dave Rodgers, ‘tharry-vieeohi- 
—_—_——_—- 


pate: 2 -\4 2005 rrom_ PBL to TANT 
mee as GF rr ee 


PASSENGERS 

1. _Collé=N FROM Identifier Defined 

2+ CEMALE ciy WEST PACK REACH 
By State or Country E c 

4. TO Identifier Defined 

5. ciy ST. TROMAS 

6. State or Country USVI 

7. Nautical Miles 

8. Statute Miles 


9. Gallons_| 2.00 AIRFRAME 
10, Pounds QseyY a7 (2. q 


I. Flight Time_ 2. +{ 2.2 


12. Altitude FLUO Gi\s | 
13. TAKE-OFF POWER Night, 
COMMENTS Flex Takeot 2 \S om __/ 
Min Take-Off. = IMC __. 
Condition Approach 


SAO01585 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 51 of 92 


HYPERION AIR, INC. 
PASSENGER MANIFEST 


GARY RexBuagci\ 
Pilots: Dave Rodgers, berry-Visosri 


vo_ PBL 
\1s6 


Registration Number: N909JE Type: G-1159B 


DATE: 2 19, 2005 FROM TLST 
tie © 1B GY te 7 SSAA Name 


PASSENGERS 


L_GHISLAtNE ARKWELL kro Identifier Defined 
EVP. ANDeRSson city ST. THOMAS 
3, CELENA DO BIN State or County USUTL 


a DMAtYe OvBtNn 
5CRES VARLOEDR 


TO Identifier Defined 


ciy_ WEST PALM Reacs 


6. State or Country € ic 

1. Nautical Miles 

8. Statute Miles 

9. ; Gallons_ {YOO AIRFRAME 
10. Pounds \{ BSE A11s_.\ 
Li. Flight Time 2-421 2.6 


Altitude FL_ 2.62 qq 17 7 


12. 
13. TAKE-OFFPOWER Niet \_C __ 
COMMENTS FlexTokeon@ om __/ t 
Min Take-off 2.49 mc 6 
Condition WIUOS FEAL Approach 


$A001586 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 52 of 92 


* 84/87/2005 16:53 5614786553 JEGE OR HYPERION AIR PAGE 61 
HYPERION AIR, INC. 
PASSENGER MANIFEST 
BL yA 
Registration Number: N909JE Type: G-1159B Pilots: BeweRedeers, Larry Visoski 


DATE: 2 A205 Krom PBT To TER 
The o fa:3 oe eis LA Stl x ‘Number f 78 7 


PASSENGERS 

1. Jeffrey Epstein FROM Identifier Defined 

2, Sarah Kellen cy WEST. Malm REACH 
3. Nadia Marcinkova State or Country Ful 


4 ames Staley _ TO Identifier Defined 
5 a thia Sthwl ery ciy_ FEVER Poesy 
6 ALEXA StaslBy Ste or Comry AA = 


1. StAsile y _ Nautjcal Miles 

8. DAVLD Mullen Statute Miles 

9. Gallons _/ 720, AIRFRAME 

10. Pounds SLPS 2227 ay Sen 

un. Flight Time go2 + 7 ‘AB 

12. Atinde LAL YD VILZO. © _ 

13. TAKE-OFF POWER Night 

COMMENTS Flex Take-Of_-. TH 
MinTakeof_ IMC 
Condition Approach 


SA001587 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 53 of 92 


~ 04/87/2085 16:53 5614786553 JEGE OR HYPERION AIR PAGE @2 
HYPERION AIR, INC. 
PASSENGER MANIFEST 
Registration Number: NOUJE Type: G-1159B Pilots: Dave Rodgers, Larry Visoskd 


Dare: A etm mom _7EB To “PRX : 
tome 1 opp HS 3 vod Be (252 


PASSENGERS 


1, Jeffrey Epstein FROM Identifier Defined 


2, Sarah Kellen city Feperz Bora 
3. Nadia Marcinkova State or Country, a .\ 70 


4, TO Identifier Defined . 
5. ciy_UWsesST_fKRim. Beret 
ee 6 State or Comtry__ AL 
T Nautical Miles ‘ 
8. ‘Statute Miles 
% Gallons OO AIRERAME 
ia ents PTS GPAD_O 
va Flight Time 62 BK Aah 
1 a ee Aliude tL £2 3D FPA & 
13. TAKE-OFFPOWER Night 
COMMENTS Flex TakoO® TL 
Min Take-Off, = IMC 
Condition . ___ Approach 
is 


S$A001588 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 54 of 92 


* 84/87/2685 16:53 5614786553 


Registration Number. N9O9JE 


Type: G-1159B 


JEGE OR HYPERION AIR PAGE @3 
HYPERION AIR, INC. 
PASSENGER MANIFEST 
: BRL maseHy ” 


Pilots: Dave Rodgers, aberry-visoskt= 


DATE: 3.8) 2005 FROM PEL 7 To SAN 


Tet & 10 a 


Arrival 


8 3545 te 1789 


PASSENGERS 

ee FROM Identifier Defined 

2. Ghislaine Maxwell cy WEST PALM BEAcHt 

3. State or Country Fu 

4. =< ‘TO Sdeatifier Defined 

5. cry SAN OTEGO 

6. State or Contry ft 

7 ‘Naatical Miles 

é Statute Miles 

% Gallons 3 24 \ AIRFRAME 

10. Pounds \A42 $s 41 2 G — 
Me Flight Time Ss. 2b Ss. 44 
ei atin SO 4128 O 
1B. TAKE-OFF POWER nice > U4 
COMMENTS Flex Takeo. TL 


MinTkeof_____ Mc __. 8 
Condition Approach LOG 


$A001589 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 55 of 92 


84/87/2005 17:29 5614786563 


JEGE OR HYPERION AIR 


HYPERION AIR, INC. 


PASSENGER MANIFEST 


Registration Number: N9O9JE 
DATE: ia -_f,2005 
~ 3.59 S9_ 
PASSENGERS . 


1 Sefhrep Epstein 


as 


Type: G-1159B 


SAV 


_& 00 Gay 


Pilots: Dave Rodgers, Larry Visoski 


Pax . 
Nerf To 


FROM To 


Arrival 
Tice 


FROM Identifier Defined 


cy SAVAwAA) 


StaweorCounry SAE 


TO Identifier Defined 


cwy_Wwesr pale Bead 


‘State or Country FL 7 


Nautical Miles 


Statute Miles 


Gallons AIRFRAME 


Pouds_ 5 /AP 736 F _ 
Flight Time_/ + a 7.0 


Altitude FL_FL320 $737. 2? 


TAKE-OFF POWER Night 


COMMENTS 


Flex Take-Off __ TL 


Min Take-Off, 


Oa 


Condition 


$A001590 


PAGE @5 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 56 of 92 


ad 


ri 84787/2685 17:29 5614786553 JEGE OR HYPERICN AIR PAGE 86 
HYPERION AIR, INC. 
PASSENGER MANIFEST 
Registration Number: NOOQJE Type: G-1159B Pilots: Daye Rodgers, Larry Visoski 


DATE: YS ms wok TO PPK 
Penn 26 MS ee UY Tg te L167 


tl FROM Identifier Defined 
2. Ghislaine Maxwell. ciy_ WEST PALM BEACH 


3. State or Country, F Ls 
{TO Identifier Defined 

s. cy. AT LANTA 

oo 6. State or Country _ GA 
7. : Nautical Miles 
8 Statute Miles 
9 Gallons bal 2) AIRFRAME 
10. Pounds 60° q 137.8 
1. Flight Time_| +22-— i 
12. Altinde FL. [0 Alts4 2 
13. TAKE-OFF POWER Night. 
COMMENTS Flex Toke-Off__. TL 


Mintakoot 21S mc __, 


Condition Approach 


sAQ01591 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 57 of 92 


. 4/87/2085 17:29 5614786553 JEGE OR HYPERION AIR PAGE 88 
HYPERION AIR, INC. 
PASSENGER MANIFEST 
. B 
Registration Number: N909JE Type: G-1159B Pilots: eres Larry Visoski 


pare: 4. & 20s Rom TES To PRT 
Toe 7 6p Gh HE", OD Gi) Wee |'TLo9 


PASSENGERS 
1, Jeffrey Epstein FROM Ideatifier Defined 
2, Christaime Intermec City “FETE BRO 


3. Heh Keto State or Country Af 


4._ManiA Maren: Lays TO Identifier Defined 
amie MusseiesxD City_ QJES7— YAln Bech 


: State or Country EZ 


7 Nautical Miles 

8. p Statute Miles 

9. catlenrs_ | 00, AIRFRAME 

1 ronds_P900 9740 2 

M1. Flight Time_pp2o%/ -@ ae 

2. ; Altiude FL FLA BO. aaa ie 

3. TAKE-OFF POWER ient_ { .O 

COMMENTS FlexTake-Of TL 
MinTekeOff_ = IMC 
Condition Approach 


sA001592 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 58 of 92 


“96/20/2008 13:88 5614786553 JEGE OR HYPERION AIR PAGE 18 
HYPERION AIR, INC. 
PASSENGER MANIFEST 
Damned 
Registration Number: N909JE Type: G-1159B Pilots: DeveRedgees, Larry Visoski 


DATE: _ fa m5 FROM PBT TO TW7s5 Z 
Pome BO Gi) tm _B coy Nawe_/77D 


PASSENGERS 

1. Jeffrey Epstein FROM Identifier Defiacd 

2, Sarah Kellen cy wes Palm Beactl 
3 _Awpeen MusinsKe> State or Country EZ 


a_Mapia MatcwKave TO Identifier Defined 

5. cy ST 7hamngs 
6. State or Country OSIAL 
le Nautical Miles G 75 

8 siante Mites / Jor | 


9 Gatlons_ AA OO AIRFRAME 

10, ds_fe gas GTY 3 2 ia 

in. Fign Time % +OS as 

12. Altitude BL FZ 970 ? 175 2 

1. TAKE-OFFPOWER = Night___ 

COMMENTS Flex Take Off. = T_T 
Min Take-Off. = MC 
Condition Approach, 


$A001593 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 59 of 92 


05/20/2085 13:08 5614786553 JEGE OR HYPERION AIR page BE 
HYPERION AIR, INC. 
PASSENGER MANIFEST 
a. 
Registration Number: N909JE Type: G-1159B Pilots; DeveRodgers, Larry Visoski 
pare: _# -27,2s Rom FEB ro PBI 
Departure GD Anival AXE) Trip 
Time 7 LF PM Time a SS Pl Number, L772 
PASSENGERS 
1. Jefirey Epstein FROM Identifier Defined 
2. Ghislaine Maxwell Cy WEA Bolo 
3. Seagh pedlent SiateorCoutry____ Ash 
42Dana _BoAns TO Identifier Defined 
5. LMALE City Z SAC! 
6 male Stare orComuy_ ss fide. 
1 L female Nautical Miles . 
8. Statute Miles 
% Gallons? /OO AIRFRAME 
10. Pounds Af OF > pLOkS Ss QUE FZ 
1 righ tine co? +42) ee & 
12, aninder £7400 7 75/3 
13. TAKE-OFFPOWER = Night 
COMMENTS Flex Take-Of TL ff 
MinTeke-Off_._—=ss IMC. = 
Condition Approach 


$4.001594 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 60 of 92 


05/20/2685 13:88 5614786553 JEGE OR HYPERION AIR PAGE 64 


HYPERION AIR, INC. 


PASSENGER MANIFEST 
Registration Nuruber: N9O9JE Type: G-1159B Pilots: Dave Rodgers, Larry Viseski 
» pare: A241 2m0s Rom PBL zo TLST 

og a 22 hs Jo 28h Me 1173 
PASSENGERS 
1 Jeffrey Epstein FROM Identifier Defined 
TE cy WEST PRL BCACH 
+ sate Comny__ EL 
4ANORGANA. MuciwSKA ‘TO Identifier Defined 
sNALOSoM COTREN ciy_ST. THOMAS 
6 TAIANA state or Country SNF 
7, (AANUEH STOETTER Nautical Miles 
3% Statute Miles 
9%. Gators_ | GSO AIRFRAME 
10. ponte GOO AIS( 3 _ 
nL. Fight Tine 2 +06 a 
DR Altitude FL SAO ql S34 
13. TAKE-OFFPOWER —Night__ 2. \ 
COMMENTS rextacort AS TL bt 

Mnteot swe 14 

Condition ‘Approach 


$A001595 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 61 of 92 


Bo/ 20/2009 13:88 5614786553 JEGE OR HYPERION ark PAGE 17 
HYPERION AIR, INC. 
PASSENGER MANIFEST 
Registration Number. N909JE Type: G-1159B Pilots: Dave Rodgers, Larry Visoski 


pate: 9 -@ 205 FROM EB TO EZ 
Dems 9 BS ZL RDG) Nene _L 22S 


PASSENGERS 

1. Jeffrey Epstein FROM Identifier Defined 

2. Nadia Mareinkova City, TEtGes a2o 

3._ Saget 7, sete or Counry__ AV ‘A, 

4. USNS Ke TO Identifier Defined 

51 Jemale cty__ WEST Paden bent 

6. “Laawo mulle Stare or Country FLL. 

1, _ t Nautical Miles 

8. Statute Miles 

9. Gallons GOO AIRFRAME 

10. pounds SHAR, PI7SZ2 

iL pidttine 2 A.B 

2. Altitude FL FIO 975 76 

13, ‘TAKE-OFF POWER Night AB 

COMMENTS Flex Takeof__.. TC LAF 
Min TekeOf__. IMC 
Condition Approach 


5A.001596 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 62 of 92 


. se 13:88 6614786553 JEGE OR HYPERION AIR PAGE 15 
HYPERION AIR, INC. 
PASSENGER MANIFEST 

Registration Number: NOONE Type: C-IISB Pilots: Dave Rodgers, Larry Visoski 
DATE: Ss. {©2005 FROM PBL ro TER 
ory 3H HE s878) Rw 1116 
PASSENGERS 

1. Jeffrey Epstein ? FROM Identifier Defined 

2. Sarah Kellen City \NéST. PALK RE ¥ 
TTS State or Country Fl 

4. David Mullen. ‘TO Identifier Defined 

5 DON. GURNS City TETERGORS 

6, State or Country I Ur 

1 Nautical Miles 

8. Statute Miles 

9. Gallons \DOD AIRFRAME 
10, pons 1OSO IST. 6 

i. | pint Time “Ze 42> 24 

om antiuaert_4SO {762 0 
1B. TAKE-OFFPOWER Night : 
COMMENTS rextoxcot 2 IS om __/ 

MinTakeof__. ‘IMC __. 
Condition Approach 


$4001597 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 63 of 92 


. 5/20/2005 13:86 5614786553 JEGE OR HYPERION AIR PAGE 13 
HYPERION AIR, INC. 
PASSENGER MANIFEST 
GILL HAMMoNO 
Registration Number: N909JE Type: G-1159B Pilots; Dave Rodgers, GD 


pate: S -\% 2005 row TER vo PRI 
tae 1S GD foe 1012 nee 1777 


PASSENGERS 

1. Jeffrey Epstein FROM Ideatifier Defiged 

2. Sarah Kellen cy TETERB ORO 

sAORTAND MucrysKA state or Cowatry NI 

4 TO Identifier Defined 

5 cy WEST PALI BK 

6. State or Country €l 

< ‘Nautical Miles 

8 ‘Statute Miles 

9. Getiens_| G09 AIRFRAME 

10. Pounds 4182 q 82, 8 . 

Th. Flight Time 2420 a3 

2 Abner, 430 FI6CY4 3 

B. TAKE-OFFPOWER Night, © 

COMMENTS recteot 2S m 7 lt 
Min Teke-OH IMC. ee 
Condition Approach 


SA001598 


i je 64 of 92 
1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Pag 
Case 1:15-cv- 


Dare: 5 Be aes FRom_ PBT To_ ee 
Tine "arg Go Time 2) 32 Ga) Re. ZI78 


PASSENGERS 
1 Jeffrey Epstein 
2, Sarah Kellen 


FROM Identiner Defined 
Cw Aer tlm Peres) 
Bai Cony 


TO Identifier Defined 
City es 


rs ae 
Nautical Miles 
neneuumce 


Statute Miles 


_ 
Gallons A350 hie 
Pounds FOIL PIE. = oe 


COMMENTS 


Flight Time @ AB 2.3 
Altitude FL_A% SO _ qTL é be 
TAKE-OFF POWER Nit 
Flex Take-Off Th ae ee 
Min Takeo yc ee 
Condition Approach 


SA001599 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 65 of 92 


HYPERION AIR, INC. 
PASSENGER MANIFEST 


Registration Number: NOOSJE ‘Type: G-11598 Pilots: DaveRodgers, Larry Visoski 
pate: S23 205  srom_ZeSZ- to PBI 

Departure Arrival Trip 

Time 3 :37 CM) Time G@:07 oo) Nunber__ ZF 9O 


PASSENGERS 
1. Jeffrey Epstein FROM Identifier Defined 
2. David Mullen City S7- Tham As 


3 js hee ele State or Country sO. SJ 
4 AREA A usreinallcn TO Identifier Defined 


5. Cty _ awEST. Paton (ere 
j State or Country FL. 

1. Nautical Miles_ 772 S~ 

8. ‘Statute Miles Lif 

9. Gatloos_ AS OY AIRFRAME 
10. Pours (O87? G277O./ 

n. Flight Time + LG AS 
12. Atiude FL Dyeing G7)? 


TAKE-OFF POWER Night ; 


COMMENTS Flex Take-Off. * Th i 


Min Take-Off. imc 3 


Condition Approach 


$4001600 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 66 of 92 


HYPERION AIR, INC, 
PASSENGER MANIFEST 


Registration Number: N909JE Type: G-1159B Pilots: Dave Rodgers, Larry Visoski 


DATE: G. _ [| ,205 Rom PBI To Téé 
toe 4 3) Gib Toe “7 SOM BR 1781 


PASSENGERS 
1. Jeffrey Epstein FROM Ideatifer Defined 
2. Nadia Marcinkova cy WEST FRLM Beach 


,AQDRLENP MuUci SKA State or Country FL 


4. TO Identifier Defined 

é ciy_ TETER Boro 

Gp. State or Country N rT 

kA ‘Nautical Miles 

8. Statute Miles 

9. Gallons ° [Goo AIRFRAME 


pou AHS 4V12 6 
Flight Time 2.14 , Zz. 3 
12: : Altitude pr ASO q11 bat 4 


B. TAKE-OFFPOWER = Night___, 
i 
COMMENTS Flex Takeo 21S my ! 
_ Min Tekeoff__. = MC, 


Condition Approach 


S$A001601 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 67 of 92 


HYPERION AIR, INC. 
PASSENGER MANIFEST 


Bd Kamm 


. Registration Number: N9OSJE Type: G-1159B Pilots: DareRedgrrs, Larry Visoski 
mmmmmmmmeste: ( - /f 2s rrom_ "7 ERB to_. PAT 
———S irre o) Arival @D wi 
mio: S/F Tine £0) 235° Number AZER 
ee ASSENGERS 

Jeffrey Epstein FROM Identifer Defined 

Sarah Kellen Clty “lErere 8RO 

j Aa, v9 Burns State or Country A 2. 
TO Identifier Defined 
Ciy_ were Pa im Bercht 
State or Country tat Z 
Nautical Miles 
Statute Miles 


Gatlons_ “4400 AIRFRAME - 
Pounds PHBE g 4 2, g 


Flight Time 2? +/ho- AB 
Alriude FL_ L920, F277 2 


TAKE-OFF POWER Night 
Flex Take-Off TL 

Min Take-Off ss IMC. Seite 
Condition Approach 


$A001602 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 68 of 92 


HYPERION AIR, INC. 
PASSENGER MANIFEST 


Registration Number: N9O9JE Type: G-1159B Pilots: Dave Rodgers, Larry Visoski 
vate: _@ -o20,205  rrom_ PART tro ‘Tees 

Departure Arrival AM Tri 

Time 2? ew) Tine 6 :SS 7M Number f LER 


PASSENGERS 


1. Jeffrey Epstein FROM Identifier Defined 
se a , cy IT Paling Seamed, 
3 DA imeA~ (BetacS State or Country FL. 

4 ae | TO Identifier Defined 


5 . City_ “FET wR SE ote 
6. State or Country Af & ) 

1. Nautical Miles 

8 Statute Miles 


9. Galtons_ / SOO AIRFRAME 
Pounds PS37 92722. a 
Flight Time ot +/5 An? 
12. Altitude FL EZ4Y4IO F 779 ss 


TAKE-OFF POWER Night . 


COMMENTS Flex Take-Off, z TIL f 
Min Take-Off, . IMC : 
Condition Approach 


S$A001603 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 69 of 92 


HYPERION AIR, INC. 
PASSENGER MANIFEST 


Registration Number: N09JE Type: G-ALS9B Pilots: Dave Rodgers, Lary Visoski 


DATE: & 30 ms rrou_ TES To eRBT 
Tae 1; SOM Tie IO Ol Gi Nine (7186 


PASSENGERS 

1. Jeffrey Epstein FROM Identifier Defined 

2serer Kellen cy TETER BORO 

3 Pane BURNS State of Country NT 

4. FEMALE TO Identifier Defined 

fo cy WEST PALM BER 


‘State or Country Eé L 


6 pesirenteoe, Sis Een 
7. Nautical Miles Goo 

8 

9 


Statute Miles /O3 5S 


. : Gatrs_ \(UOO AURFRAME 
10. Pounds aks 4786 Ss 
In Flight Time Zl 22 
12, Altitude FL al 88.7 
2B TAKE-OFFYOWER Night__| “2a 
COMMENTS FlxTekeof TH | 

Mateo. =o mc _|.O 
Condition Approach 


SA001604 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 70 of 92 


HYPERION AIR, INC| 


Registration Number: N909JE 


DATE: 7 _ 52005 


COMMENTS 


$A.001605 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 71 of 92 


"Registration Number: NOOSTE 
DATE: fae LS, 205 
PASSENGERS 

1. Jeffrey Epstein 


HYPERION AIR, INC 


PASSENGER MANIFEST ‘ 


Be Mim nnad 
Pildts:; BeveRedgers, Larry Visoski 


SA001606 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 72 of 92 


HYPERION AIR, IN 


PASSENGER MANIFEST 


Registration Number: NOO9JE Type: G-1159B i Pildts: 


DATE: 7 _- 4G 2005 = FROM PB i 


Departare AM Acival 
Time SC: O3 FF Time 
PASSENGERS 


1. Jefirey-Bpatcin 
2. Davidivttlfen 


Beit Aaonmmon > 
DwreRwigére, Larry Visoski 


3_ MAINTE HANCE 
< : 


5. 


COMMENTS 


$A001607 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 73 of 92 


HYPERION AIR, INC. 
PASSENGER MANIFEST 
i 


Registration Number: NW9JE Type: G-1159R 


pare: 72-18 20s From eB. 
Time toe} 4 4 GD cil isd & 


PASSENGERS 


1. Jeffrey Epstein 
2SARAW KeELlen 
3 QANA BoRNS 


3 ¥ 

; 

7. ‘Nautical Miles 

8. pte Mi 

: ? 

10. Ponds QOL 
11 Flight Time 

12. Alliinde FL 


$A001608 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 74 of 92 


Registration Number: N9O9JE 


DATE: 7.22 2005 


HYPERION AIR,. INC. 


Cd 


PASSENGER MANIFEST - 


Type: G-1159B : Pilbts: Dave Rodgers, (RD 


mo TEB8 . xq PBT. 


Tine: VL iD 
PASSENGERS 
1. Jeffrey Epstein 


2 SARAR KELLEN 


fa" AL 26M Rhee 17 9S 


, Denis BoRN 


Ap TEBMA 


COMMENTS 


$A001609 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 75 of 92 


HYPERION AIR, INC. 
PASSENGER MANIFEST - 


BILL HAMM oy 
Dave Rodgers, QR 


TEs 
1796 


Registration Namber: NSO9JE ‘Type: G-1159B / Pik 


oe 7255 2005 FROM e 8 Lt 


2 SRRAB KELLEN 


cy NEST PARLIN BeacH 
»_PANA BURNS ae 


4 TATLANA . 

é : ‘ 

6. 

a: 

a 

9. 

10. 

i. 24 

v. F800 ST 

13. Nig 

COMMENTS L 
IMC. 
Approach 


$A001610 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 76 of 92 


HYPERION AIR, INC. 
PASSENGER MANIFEST - 


Registration Number: NOOJE Type: G-1159B 


> Bare: 8 - 1B, 2005 antes 
pr 1 > SB. 


PASSENGERS 

1. Jeffrey Epstein 

2 AORTANA MLctNsics 

MR. MUCLNSEA Nx 

4 MRS. MV\UCENS Kir <a 

s POREBND'S STSTEZ% cy WEST PALM BEACH 
« MPROEP MPrRCLNKovhy 

7. je Gao 

& 

9 AIRFRAME 
10. QBn Oo 

n. a 
"2 9829. | 
13, Nit 
COMMENTS / 


S$A001611 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 77 of 92 


HYPERION AIR, ING 
PASSENGER MANIFEST 


Registration Numbor NOONE Type: G-1159B 
Date: _P- 222005 rom “A? 
PASSENGERS 


1. Jodey-Bpatein 
2. David Millen 


§A001612 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 78 of 92 


HYPERION AIR, IN 
PASSENGER MANIFEST 


Registration Number: NSO9JE ‘Type: G-1159B Puts: DavoRodgers, Larry Visoski 
pave: {7-220 FROM. PBE 
Departure Mo Artival AM 

Time 57 mM) Tim (a: Lb Ga) § ber 


PASSENGERS 

1. Jeffrey Epstein FROM Ideg ier Defined 
2 AAD tA MiarecinKava City 

3. State or 

4. TO Identified Defined 
5. City 

6. State or Coun 

7. Nautical Mik 

8 Statute Miles 

9 Gallons 

10. Pounds 

i. "Flight Time 

12. Altimde FL 

13 TAKE-OFF FOWER 
COMMENTS © Flex T: 


Condition Approach 


$A001613 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 79 of 92 


HYPERION AIR, INC. 
PASSENGER MANIFEST 


Registration Number. NOOSE Type: G-1159B Pilots: Dave Rodgers, Larry Visoski 


ea Bia ee TES sae ee. 
Ter > -48G% tm 6.10 Nene L&I] 


PASSENGERS 

ey FROM Identifier Defined 

2 cy ST. THOMAS 

3 State or Country ie) § V— 

4 ‘TO Identifier Defined . 

5 city WEST PALM Ber 3 

6 State or Country : F L 

7 Nautical Miles 

a. Statute Miles 

9. : Gattors_\'3O0 AIRFRAME 

10. pounts AISA 9 Q36 

ML. Flight Time 2 +-2-( 2.4 

12, Aitinude F739 BO 4858 8 

13. TAKE-OFFPOWER Night 

COMMENTS FeaTaecor 2eNS mo 

Wiseman KePs RGBES venteom MC 
Condition Approach 


AA 
MO FAS Sew$ AS 
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“g9/4ér2005 14:16 FAK Goos 
a HYPERION AIR, INC. 
PASSENGER MANIFEST 
Bilt Wy scctectele 
Registration Nusober: NOOSE Type: G-L1S9B Pilots: Dave-Redgers, Larry Visoski 
pave: PP -& ,20; rrom_@A/ ro 7ST 
Departure AM Ariival Tri 
tm 5: #3 ED Tine 7 36g Number_/842. 
PASSENGERS : 
1. Jeffrey Epstein FROM Identifier Defined : 
2 wo 2S SE AY 26d Ciy_ pede Peg pee Bese 
3. State or Counry_ Ad. 
4. TO Identifier Defined 
; eae cy Sr FAemas 
co ‘ State or Country St 7 
7 Nautical Miles__ 95 <~ 
a Statute Mies (3,33 
9 i Gallons__f @ S~O AIRFRAME 
10 rons PIGS PS Se & 
n FlightTime__Z2+23 2¢ 
ioe AltituderL 77 0 9EY] 2m 
B TAKE-OFFPOWER Night /.O 
COMMENTS Flex Take-Off. Mm tit 
MinTake-Of___. = IMC L 
Condition Approach _ J 
: an 
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: “ea/4/2008 14:16 FAK ____ . M005 _ 
HYPERION AIR, INC. 
PASSENGER MANIFEST 
oa Aull Han~r~ and 
Registration Number: N909JE ‘Type: G-1159B. Pilots: DexeRedgers, Larry Visoski 
pate: _9 - F205  mrom_ TST. 10 KPAL 
Time Mt i483 # s i 2 LEG9 We #Qt3 
PASSENGERS 
1. Jefitey Epstein FROM Identifier Defined 
2_Pavin mullen Cy ST 7 Homws 
MIP ROAM Poe PSE Rm — SiteorComry_YSYA os 
4. Chas Burn WS TO Identifier Defined , 
Be BE city WEST Benek 
- 6. Tar 1A State or Counry_ Fd. 
1 NanticlMics PRS 
8 Sumtemies /73 2 
9. : catons_¢ 200 AIRFRAME 
10. Pounds i /ae> 
Te Flight Time 2+23 Z2y 
2 arincer. Y3Q  IBY3. G 
B. TAKE-OFF POWER = Nigit___ 
COMMENTS FlsTaeof_. om _Jr f 
Min Takeoff. = IMC, 
Condition Approach, 
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"S 99/14/2005 14:16 FAK 


(oo4 


HYPERION AIR, INC. 


PASSENGER MANIFEST 
‘ Bil Hammond, Pg ve. Rv ceved 

Registration Number, N909JE 6 ‘Type: GASB : Bave-Rodgert, Larnpatthi : 
pare: As 20s «= rRom_7AS 1 FEB 
Tae 3:59 OD Time G.tI @ Ronber__ 13 
PASSENGERS n 
1. Jefftey Epstein , FROM Likatificr Defined 
2 Chis, ew S ea AX WS oe Cy. Wes Fata 
2 Daus. Bvans State orCommy FC. 
4, s PAV Cr Sh TO Identifier Defined 
5, Female Cy Fe rerteeo 
6. a State or Country wes 
7. Nautical Mites os¢ 
8 Statnte Miles /°97 
9. Gatlons_/ 42S ADRERAME 
0. - Ponnts_ 9 Y77_ _ PES. fe 
nL. _ Flight Time__ 24 70 2.2. 
“W2., Altitudes EL_ YO DEY SB 
1B. TAKE-OFFPOWER = Night 
* COMMENTS FlexTakeOf_ TLS 

MinTake-off_ IMC 

Condition Approach 
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: 09714/2005 14:16 FAX ‘@oo3 
a HYPERION AIR, INC. 
PASSENGER MANIFEST 
Registration Number: N9O9JE ‘Type: G-11598 Pilots: Dave Ruigers, Larry Visosd 
pare: J - 9 2005 From_T £3 ro 17131 
tar (0,00 Gh Tm 2.22 OR pore 
PASSENGERS . 
1. Jeffiey Epsicin : FROM Heatifier Defined : 
2 Meera Megtiteove cy  Terermoen 
3 Aeeiaw. mvtinsryA State orCountry___-_séN SS 
4. TO Identifier Defined 7 
5. Cty Wes Po Len pene a 
CO, State or Country __ A72- 
7 Nautical Mies 1 O 2S : 
8 : Statute Miles en q 
% . : Gators | JS o AIRFRAME 
10, = : ; Pounds 1590 ; 9345 
IL Fight Time_@ +22. aca 23 
‘yp. a > Altitude FL ¥50 9378 | 
B. : ‘ TAKE-OfF POWER Night 2.3 
* COMMENTS FlexToke OH. TL gs 
Min Take-Off. IMC 
Condition Approach 7 
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oe 0814/2005 14:16 FAX @ooz 
mi “ HYPERION AIR, INC. 
. PASSENGER MANIFEST 
. E z 2-femeend 
Registration Number: NOO9JE Type G-1159B Pilots: Dave Rodgers, Larry Visoski 


pars Goff 20 mow PBF r0__Z2ST- iss 


PASSENGERS 
L.Jeftiey Epstein : : FROM Identifier Defined 
2 Aphetnmire Muska cw_wesr Palin Peach 
3. A Afcisks ' Stator Comty s«sFL * 
4 TO Identifier Defined ~. 
5. cy St sieeiae 

Ow ee S : State or Conny s SVE 

: 7 Nautical Miles PPS 
3 StauteMikes /OZDA 
9. Galions_ BOO AIRFRAME 
10. 2 : 2 Pouss PS9R GPYE. / 
1 Flight Time gl 4S Bend. 
‘2. “AltinderL £LYSO) FFT OY 
LB. ; TAKE-ORFPOWER = -Night_ 
* COMMENTS FiexTekeOf__. TL 
: MinTakoOf_ oo. IMC 


Condition Approach 
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HYPERION AIR, INC. 
PASSENGER MANIFEST 


Registration Number: NOSE 
pare: J -RP 2005 
Departure 4M 
Tare S56 GD 


PASSENGERS: 


1. Jeffrey Epstein 


Type: G-1159B 


mow “Pets —— ee eel 
tae ral LL Lea Gob) Ne : vnber__f PRT __ 


Bill Hammond ae 
Pilots: Deve-Rotgers, Larry Visoski 


FROM Identifier Defined 
city ZEPERB ZO 
‘State or Country ae) }y ae 


TO Identifier Defined 


City 

State or Country ey 2) eee 
nautical Mies /O2S 
Statute Miles LL2 3 

Cations AS AO ATRFRAME 


COMMENTS 


Pounds 9 /S3 oF (A an 
Flight Time +f ae. eo 
Altitude FL_A-ZASO_ TE 6 g ae 


TAKE-OFFPOWER —Night_ol._. 


(creche Rovere #15) — Z 


Min Take-Off ‘ IMC 


Flex Take-Off 


Condition Approach 
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HYPERION AIR, INC. 


PASSENGER MANIFEST 
P : Bill Bammond 
Registration Number: NOW9JE Type: G-41598 Pilots; Dave-Rargers, Larry Visoski 
pare: £2- 9 2005 ¥ROM_/S! Tro Tee 


Time __ C7: ol tm Zl G5 Nar LE BF 


PASSENGERS 

1. Jeffrey Epstein . FROM Identifier Defined 

1 Aone wn & Pestabdient City >, A 

3. Paws BvENS - State or Country, A £ : 

4. ‘TO Wdentifier Defined 

5. ; Cy Pex gator 

6. su op Coane we 

7 : Nautical Miles / 2. 

&. . Seamte Miles LL29 

9. Gallons_/ 7 0 AIRFRAME 

10. os Pounds : Pe49 / 

u. Flight Time_ 2. +29 2s” 

v2. Aimer ¥SO P8716 

B TAKE-OFF POWER = Night 

COMMENTS FlexTakeor TE 

SOLER eo tar MinTakeOf = MC 
Condition Approach 
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HYPERION AIR, INC. 
PASSENGER MANIFEST 


Registration Number: NOME Type: G-1159B 


‘Bill Hawesood a 
Pilots: Dymediedess, Larry Visoski 


’ 


ro__AA/4 


Fitting? +ab AS 
Attinde FL_ FLY SO OF 7% 1 


TAKE-OFF POWER = Night 
Flex Take Of. TL 
MinTakeom” MC 
Condition Approach 
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HYPERION AIR, INC. 


PASSENGER MANIFEST 
Registration Number: NOVSNE Type: G-1159B Pilots: ecnapine, Larry Viet 
pate: /0_- & .205  rrom_VjA ro FAS. 7 
Pam 3 Gy tm LO 200 Git) Name 
PASSENGERS 


9. Gallons “SOQ AIRFRAME 

10. = Pounds 7 GET fl 

Ln. Fight Time 2 AS __ A 

2. - Altitude FL_ EA AY) G82 Lb 

B. TAKE-OFF POWER —Night_v. 

" COMMENTS Flex TakeOf TL 
MinTakeom™ IMC 
Condition Approach 
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Airport Codes 


CODE CITY US INT’L 
ABQ | Albuquerque, New Mexico V 

ABY Albany, New York _ 7 V 

ACY Atlantic City, NJ v 

ADS Addison, Texas Vv 

AEG Ack Godang, Indonesia V 
APF Naples, FL V 

ASE | Aspen, CO Vv 

BED Bedford, MA Vv 7 

BGD BorgerTX v 

BGR __| Bangor, Maine _ Vv 

BKL Cleveland, Ohio Y 

BOS Boston, MA Vv 

CHO | Charlottesville, VA V 

CMH Columbus, Ohio N 

CPS Cahokia- St. Louis, Illinois Vv 

CYQX Gander, Canada Vv 
CcyYJT Stephenville, Canada V 
CYUL Montreal, Canada Vv 
DCA Washington, D.C. v 

DEW Dallas Fort Worth, TX N 

DGAA Acera, Ghana V 
DNAA Abuja, Nigeria 7 V 
EBBR Brussels, Belgium av 
EGAA Belfast, United Kingdom y 
EGBB Birmingham, UK V 
EGGW London Vv 
EGSH Norwich, UK Vv 
EGYM Mahram, UK Vv 
EINN Shannon, Ireland Vv 
EKCH Copenhagen, Denmark Vv 
ENGM. Oslo, Norway Vv 
ESSA Stockholm, Sweden Vv 
EWR_ Newark, NJ V 

FACT Cape Town, South Africa V 
FAIS 

FDK _ Frederick, Maryland Vv 

FLL | Fort Lauderdale, FL fh V 

FMY Fort Myers, FL Vv 

FQMA Maputo, Mozambique V 
FSM Fort Smith, AR v 

FXE Fort Lauderdale, FL | y 

GAI Gaithersburg, MD | Vv 
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Fes, Morocco v 
Marrakech, Morocco V 
Tangier, Morocco 7 x 
Gainesville, FL v 
Garassa, Papua New Guinea Vv 
Springvale, Australia _ _ V 
White Plains, NY Vv 
Kigali, Rwanda 
Homestead, FL. - V 
New Haven, Connecticut V 
v 


Kissimmee, FL - 
Islip Long Island, NY V 

Jackson, MS V 

Jacksonville, FL v 

New York, NY V 

vy 

Vy 

v 


Lakeland, FL 

Las Vegas, Nevada 

Lake City, FL 

Bilbao, Spain _ 
Moron Air Base, Spain 
Palma de Mallorca, Spain 
Nice, France 

Paris, France 


ayy] 


<i 


jeje 


La Guardia, New York 

Long Beach — Daugherty, CA 
Olbia, Italy 
Milan, Italy 
Rimini, Italy 
Little Rock, AR Vv 
Prague, Czech Republic Le v | 
West Palm Beach, FL Nv 
Santa Maria, Vila do Porto, Portugal Vv 
Long Island, Papua New Guinea - V 
Orlando, FL Vv 
Punta Cana, Dominican Republic Vv 
Puerto Plata, Dominican Republic Vv 
Chicago Midway, Illinois Vv 
Mafia Island, Pwani Tanzania Vv 
Montgomery, AL 7 V 
Miami, FL 
Millville, NJ 


“14 


ale 
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MRY Monterey Peninsula, CA Vv 

MTN Glenn Martin, Baltimore, MD V =. 

MVY Martha’s Vinyard v | 

MYEF George Town, Bahamas V 

MYNN Nassau, Bahamas _| Vv 

OMDB Dubai, United Emirates | Vv 

OPF Opa Locka, FL : v 

OQU | = 

PANC Anchorage, Alaska Vv | 

PBL _| West Palm Beach, FL Vv 

PDK Atlanta, Georgia _ v 

PHX Phoenix, Arizona Vv 

PMP Pimaga, New Guinea V 

RITA | Atsugi Naval Air Facility, Japan v 

RSW Fort Myers, FL Vv 

SAF Santa Fe, NM —Y 

SAN San Diego, California Vv 

SBA___| Santa Barbara, CA vy 

SBGR Sao Paulo, Brazil = V 

SEGU Simon Bolivar Int’] airport in | v | 

7 Guayaquil, Ecuador 

SFO San Francisco, CA : v 

SJF Saint John Island, US Virgin Islands V 

SUA Stuart, FL Vv 

SWF Shantou, China _ V 

TEB Teterboro, NJ \ 

TIST_ US Virgin Islands v 

TNCM Saint Martin - V 

TQPF The Valley, Anguilla (Puerto Rico) v 

ULLI _ St. Petersburg, Russia V 

UNNT Novosibirsk, Russia |v 

UUWW Moscow, Russia v_ 
_VCBL Colombo, Sri Lanka Vv 

VHHH Khabarovsk, Russia v 

(UHHH) =I 

VNY___ Van Nuys, Los Angeles V | 

VTBD Bangkok, Thailand = v 

WBSB Bandar Seri Begawan, Brunei Nv 

WRRR 

WSSS | Singapore a = V 

ZBAA _ Beijing, China V | 
| ZGSZ _| Shenzhen, China Vv 

ZORRO Santa Fe Ranch ‘ Nv 

ZUUU Chengdu, China N 
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COMPOSITE EXHIBIT 2 
(Part 2) 
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3. State or Country her 
4A ul, ‘TO Identifier Defined 

5 Assad city Aes Yor IC 

6. Sanad PAT State of Country ALA 

2. ‘Nautical Miles 

B Statute Miles 

9. Gallons ATRERAME 


roms IP EGY 3 3060. ¥ 
Flight Tine s+ PF AL 


Altinde FL_ £2 3'70 33 o£ 3 .O 
20 Night Z- < 
21 ™ if 
22, ic 

23 Approach 

24. 

25. 


26. 


SA001562 
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Jam Pilots: DaveRodgers, Larry Visoski 
ae i Flight Engineer: Larry Morrison, 


FROM TEI To PR! 


_ yo SE 11 SY Gp Mms__32 0 


FROM Identifier Defined 
City tw ore 72 


State o Country __ at —_—_—____— 


‘TO Wentiflor Defined 

cy esr > ln B&wod 
State or Country Fé 
NaictMies 29% 
StututeMiles JOQG 
Gallons 2909 AIRFRAME 
rons £9, 2S 7 33058. 
Flight Tme_@+ 7%. a2 
AtiudeFL Bo @  PBOLS”. 2 
"20. Night 22 
21. TL is if 


IMC 


23, Approach 


SA001563 


3914140 93xG “GENUS WEE:G SBB2"6 “YO 
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# 


JEGE, INC. 
PASSENGER MANIFEST 


Type: B-727-31 Pilots: Dave Rodgers, Larry Vieeskt B.S uaser 
Flight Engineer: Larry Morrison 


rrom___ PBZ To SER 


SAO01564 


301s40 93%3 SNC WHRE:6 8 SB82"6 “UW 
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A JEGE, INC. 
PASSENGER MANIFEST 
= OGRE Type: B77 Pilots: Dave Rodgers, Larry Visoski 


Plight Engineer: Larry Morrison 
FROM TIST ro PRI 
iia _& os GD) Nenber 3Aa3 


Ss 


FROM Identifier Defined 


Poma R3S57  BSBo70 5” 
Flight Tine ugh D a3 


tinder, FLIYO 3.3072 .F 
20. wit o_O 
21. TAL tt, 
22, IMC — 
2B Approach 

A, 

25. 

26. 

SA001565 


301430 93X49 TGGNuO WEBE:6 SB@2"G “HUW 
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ra 


JEGE, INC. 
PASSENGER MANIFEST 


ber: NORTE Type: B-727-91 Pilots: Dave Rodgers, Larry Visoski 


fms mom FA! ro? 2\ 
RE gy Mh Re BAY 
FROM Identifier Defined 


city ees T Pato [Bead 


State or Country FL 


TO Identifier Defined 


cw West Pah, Besod 
StateorComty “2. 
Neutical Miles 
Statute Miles Ls 

Gallons AIRFRAME 
Points 35° 22072. 2 
Figntine Ox 172 
AuinderL_2579" 33073.) 
20. Night fiat 
21. TL fit 


23. Approach 


SA001566 


3Iss0 93X3 TN WZE:G6 SB@2"6 “UW 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 32 of 92 


f 
i 
JEGE, INC. 
PASSENGER MANIFEST 
t : 
Reece Type: B-727-31 poe Dave Rodgers Tar een 


DATE: 3 -_|_,2005 + FROM PSL 10 TEE 


to SOP tS 12. 53h Mee 32ST 
: Ppstein FROM Identifier Defined 
No cy WEST PALM React 
: y CAN MonersKh SmtsorCommy Fl 
A. E . TO Identifier Defined 


a mesial 2S 
: i statuteMites_/ O 2 


: z Gallons 271 AIRFRAME 
10, ~ roms (194. 33073 1 
iL | meee Figetting ZOD 
ae: atmo 31 33 O7 S$. 2 
B. i 20. ‘Night ee 
uu : ai. ™ Ze. 
15, : 2 : Ivc < 
16. : 2B. , Approach TLS 
17. j ‘ 24, 
ed 25. 
Whats pe ot ee 26. 

$A001567 


bd @92."ON SOI440 33X32 TSNUD WH4E:6 S@@2"6 “a 
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JEGE, INC. 
PASSENGER MANIFEST 
: Fartl Yammer 
Rogistration Number: NM8JE Type: B-727-31 Pilots: DeveRedgers, Larry Visoski 
Flight Engineer: Larry Morrison 
pave: 3 -Y ,205 ¥Rom__TFK to Pal 


pam 9 29 ay Tae SL YS fob Nx _B2 le 

PASSENGERS 

1. Jeffrey Epstein FROM Identifier Defined 

2 GArs ferme Poaewed! ory why) YORK, MEW yoRR 


3,_ Davie ratte Stale or Country_ 
4 Mp pre SIAL CIN KCRA TO Identifier Defined 


5, Aa tes prtetty PAV Cr Wesien City. WesT ieee Beocw 
6 Stateor County 2 

a Nautical Mies FPF 

& Stamte Miles 0 2 


[Ee Sanne aero Gallons 2 OF 7  atprRaME 

poms “V2 G BB07TS Aw 

1. Fig Toe 2 o/ RB C 
nD Attiede FL BIO SA7077T SF 


Woes Sa 2. Night nF 
14. 2L TL LIF. 
15, R. IMC re 
16. 23. Approach f 
W 24, 
18, 25, 
19, 26. 

$A001568 


Ed @92."ON , 3OT440 33X32 GSN) WOZE:6 S8@2"6 “aH 
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JEGE, INC. 
PASSENGER MANIFEST 
i B tenn? 
Registration Number; NOOSE Type: B-727-31 Pits: Derr Lary Viana 
pate: 2-4 203 FROM PBT 10 77ST. 


pam 7) 9 foil 2 SOM Rave BED 


PASSENGERS 
1 Jeffrey Epstein 

1 Steak Keller _ 
3, MADIA MAACnKaUA. 
4, Ayn Z 


5, 


FROM Identifier Defined 


ciy_astst~ Labn, Gere$ 
State or Country__ fle: = 


TO Identifier Defined 
ciy_Sd. Thom AS 
State or County ___ 2.5. VUZE 
Nautical Miles PDE 


Flight Tims_GR +P eae, 
atiuter, 22379 33079 


20. Night 
21, TL I 
2. ; IMC 
ZB. Approach 
24. 
25, 
19. 26, 
$A001569 


301440 33x3 TSSN00 WOLE:6 


$a@2"6 “tH 
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JEGE, INC. 
PASSENGER MANIFEST 
Registration Number: NSGRJE Type: B-727-31 mee cnegoae 
Plight Engineer: Larry Morricon 
pate: 3 7205 = rrom_ KI FX 10_ KAS 1 


RD Arrival 


Tim _/0: 02 my Time 
PASSENGERS 


1. Jeffrey Epstein 
2 64 LouwMe pt ntwe 


£2. VE Oh Noe 33) 


FROM Identifier Defined 


3. Daa  Buevs 


4. 


5. 


6. 


City WE Ww york K 


State or Country __ AF of 


‘TO Identifier Defined ; 
cy west Prlm [Bane % 
StateorComiry AF 
Noutical Mies Po 
Stanite Miles__ £ © 2g 
Gattons_ 37 FS AIRFRAME 
Pounds 23073 33054. / 
Flight Tine _ Zee O _ a7 
Atimde FL 23D 33004. 2 


20. Night 
ye | 7 We 
ss ; IMC ae 
23 Approsch __ 


$A001570 
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JEGE, INC, 
PASSENGER MANIFEST 
Guanget DAL 

Registration Number: NSOSJE. Type: B-727-31 Pilots: Dave Rodgers, Larry Visoaki 

Flight Engineer: Larry Morrison 
DATE: 2 -2%-,2s  rRoM__ PBI ro JFK. 
Te J 07 Gu) Te 2 J6 Ce) Nome S32 
PASSENGERS 
1, Jeffrey Epstein FROM Identifier Defined 
2 Aurasa Music, city wesr Palen Perch 
3 Lemke Sate or Country fe 
4 Deonve- (Sues. TO Identifier Defined 
5 2 Panels Cty_Mked Boe” 
6 State or Country__ AA, 
2 Nautical Mites PH 
& SunteMiks JO 2P 
9. : Golloss ANRFRAME 
it: Pome LSD 23086. 
ma Flight Time 22+ OP ____ ah ned 
2, AtinderL LZYLQ_ DPOF P.O 
1 20. Night : 
4. a. ™/ L 
15. 2. mc 
16. B. Approach 
7. 24, 
18, 35. 
19 26, 


§A001571 
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JEGE, INC. 


PASSENGER MANIFEST 


Registration Number; NO@BJR = Type: B-727-31 


pare: 33/20 mon J EK 


Pilots: Deve Rodgers, Larry Visoski 
Plight Engineer: Larry Morrison 


ro___ PBI 


eps bearer = 3 DB fret) n GPm Re ge 


PASSENGERS 
1. Jeffrey Epstein 


2 Gh slame Maxwete 


3 * Dacre Beans 


TO Jdentifler Defined 


ciy__ wes- Prim Beek 


State or Country, ae {eee 


20. Night = 
an ™! f 

2. imc 

sy Approach 
mA. 


25. 


26. 


SA001572 
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JEGE, INC. 
PASSENGER MANIFEST 
Registration Number: N9OBJE Type: B-727-31 an Dave Rosgery Ses Mera 


pave: bt -G 2005 ¥Rom PRI 


ro JER 


pase iy SYP Mi | OS Aly Me 


336 


PASSENGERS 


1, Jeffrey Epstein 


, sAeCAW Keller 


FROM Identifier Defined 


cy WEST _PRLM BeAcH 


3 OBVED MULLEN 
A ADDRERNA MUciysKA 


State or Country, 


TO Identifier Defined 


 CANP: BURNS cy New YoRE 
State or Country N 
Nautical Mites 
Statute Miles £032 
Gottoss 2117) AIRFRAME 
Pounts (BX 4 33698 .( 
Flight Time 2410. a 9 peony 4 
Attiae FL > )O__ 33\00.% 
20. Night ees 
21. TL J 
22. m™c 
2 Approach 
2A. 


§4001573 
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» @6/18/2865 12:48 5614786553 JEGE OR HYPERION AIR PAGE @2 


JEGE, INC. 
PASSENGER MANIFEST 


Registration Number: NOOGJE ‘Type: B-727-31 Pilots: Dave Rodgers, Larry Visoski 
Flight Engineer: Larry Morrison 


pare: © - 8,205 PROM JERK ro PBT 
Time "S24 oD pi /0:33 as) ae BHI ; 


PASSENGERS 

1. Jeffrey Epstein FROM Identifier Defined 

1 Sanat Keble cy _MEéa) YORK 
Davin Mollet es ee 
Ampere Muncias Ua, TO Identifier Deftzed 

s Dawa Burns city WwesT Lagmn Bperct 
6. E State or Country FL. cess 


Vs Dameck ‘Nautical Miles SPL 
s. Doug SAatr=E suiute Mites JORG 


%. of EMM Gallons AIRFRAME 
10. Pounds 23/4. 6G 
M. Flight Time 2 + OF Ce a 
2 AtineL £L3S0 F316 . 
B. ; 20. Night a. 
Ma 21. TL ae 
15, 22. IMC 

16 2. Approach 

WF 24. 

18 2. 

19. 26. 


SA001574 
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JEGE, INC. 
PASSENGER MANIFEST 


Registration Number: N908JE Type: B-727-31 Pilots: Dave Rodgers, Larry Visoski 
Flight Engineer: Larry Morrison 


DATE: b scot 2005 FROM Pet whe Q 
pee 9 OPP Mt _ P tSGP Hine 242 
PASSENGERS 


1 Sabine Reagan FROM Identifier Defined 
2 city__ (ueEST Palm Peach 
3. State or Country £ Z = 


4. TO Identifier Defined 

5. City LAE cu ty 

6. State or Country fF Ze 

4, ‘Nautical Miles Ps), ai Somes 

8. Statute Miles 3/5 

9. Gallons 2Oh AIRFRAME == 

10. Pounds 33226. fF 
4s” a 


n. Flight Time eee 
2. Altitude FL FL 37/0 33 2/7]. 
13. : 20. Night : 
14. 21, TAL i 
15. 2. IMC 

16. 23 Approach 


= = Hd AES EM ER S 
; nyo fase Cagle 


$A001575 
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JEGE, INC. 
PASSENGER MANIFEST 


GESRGE GE ER 
Registration Number: N908JE Type: B-727-31 Pilots: Dave Rodgers, —xgammystieeaki- 
Flight Engineer: Larry Morrison 


pate: |O - 2 2005 FROM LCQ TO LC@ 
Degas 1) gn GPM 7 30 BS Re S'S 


PASSENGERS 

Mesto ceo FROM Identifier Defined 

2 City LAKE CIT ae 

3 State or Country f Gs 

4. . ‘TO Identifier Defined 

5. City Lake eity 

6. State or Country FE ras 

7. Nautical Miles (6) 

8. Statute Miles {e) 

9 Gallons aA 
10, pounds_\3713 LS 
Ll. : ae a Peas eee 
2. ttinae L&E 1 cee \1 99 
3. 20. Night 

M4. 21. TL I 
15, 2. IMc 

16. 23. Approach 

17. 24. 

18, 25. 

19, 26. 


SAO01576 
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JEGE, INC. 
PASSENGER MANIFEST 


‘Type: B727-31 


; b- a e) 
Pilots: BereRedgers, Larry Viooski 
Flight Bngineez: Larry Morrison 


moe OG. mw £00 


Pe 6 BOG tm 


to 4 Bh Bee 244 


PASSENGERS a 

. FROM Identifier Defined 

s oy fake Qty 
z State or Country 

4: a TO Ideatifier Defined 

6 wie County Pe 
Pe ‘Nautical Miles o 

¥ statute Miles. 
es Gallons AIRFRAME 
10. Pounds 267] a BBug 9 
i een are Flight Time__ +L A 
an hs anime FOS. BBL aA 
% » Night 

14, oe ; 

15, ee a 

ce 2 Approach 

7. a = : 

18. fa cigs £ 


SA001577 
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JEGE, INC. 
PASSENGER MANIFEST 


Registration Number: NOONE Typet B-727-31 Pilots: Groce Larry Visosid 
Flight Bogineess Jarry Morrison 


DATE: fo-1Zms FROM AC Q TO JEK 
Time a iy 3 01 Oe Mw 245 _ 


PASSENGERS 


1 faire Bpedems FROM Identifier Defined 

2. City ake CG ty 

3 State or County Ff 
4 i TO Identifier Defined 


5 city ___ Mews low’ 


6. : State or Country Ay 
7 . Nontical Miles_ “7 &O 

8. sitads aes SOP ee 
9% Geitoas_ SOO _ AIRFRAME 


10. ponds Lo? BRIA? m, 

ne viight Tine) + 4 __t_& 

7m Altiude FL_ EZ 3SO. 33/a}/ oO 

B. 20. Night . 

V4 21. TIL / 

15, 22. IMC 

16. 23. ‘Approach 

‘és o, AlD__ Passage CLS 

18, : 25. MAMTEMABCE 

. i 1s Lelecttion afte AEG®: 


SA001578 
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i 


. : j 
: pi/es/2085 15:15 5614786553 


JEGE OR HYPERION AIR PAGE 85 
HYPERION AIR, INC. 
PASSENGER MANIFEST 
Registration Nuinber: NMO9JE Type? G-AtseB Pilots: Dave Rodgers, Larry Visoski 
pare: _\__- \ ,2005 FROM TS PE TO eat 
Time 2.\\ aD a Uo OF Gi) Feuer THEI 
PASSENGERS 
1 Jefirey Epstein FROM Identifier Defined 
2. Sarah Kellen City WALL BLAKE 
3, Nadia Mareinkova sus orcmney PNGUTLLA 
4, David Mullen TO Mdestifier Defined 
5. NTP BROUKIS c»_ WEST PALM BEACH 


EAN LUC BRUNEL 


‘State or Country & L 


eh 
‘Nautical Miles | o7} 3 
\ 


Statute Miles LEE 

9. . Gallns__O AIRFRAME 
Pounds \o3 us QA7703.3 

n. = Flight Time 2 +0 aco 
attiuae FL_4'3O q 06 3 
‘TAKE-OFF POWER Night. 

COMMENTS Flex TekeOff__- TL ___f._ ____— , 
Min Takeoff; ss IMC a 
Condition Approach 


$A001579 
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gises/2aas 15:15 9614786553 JEGE OR HYPERION AIR PAGE wa 
HYPERION AIR, INC. 
PASSENGER MANIFEST 
Registration Number: NNWJE Type: G-1159B Pilots: Dave Rodgers, Larry Visoski 
pars: _[ -<3 203 rrom_P BR yo__ EB 
Departure Al Asrival AM Tri 
Tine 4. of ey Time be Bagi Nava f7S0 
PASSENGERS 
1. Jeffrey Epstein FROM Identifier Defined 
2. Sarah Kellen cy _wesr faim Bench 
3. Nadia Marcinkeva State or County: E Z 
shh istaw€ Max we Le TO Identifier Defined 
s Daven L4viLew ciy_ “Ze tee Gora 
6 State or Country N. rf y] . 
7. Nautical Miles Goo 
2 Salvo OSS. 
9. Gattos {S00 — AIRFRAME 
10. Pounds (2) 0g. 3 
u. Fight Tine LLE AS 
12. Altitude FL fea V78 FF 
13. TAKE-OFF POWER = Night__/.. oO 
COMMENTS Flex Take-Off___. TL eee aa) Sees 
Mia Take-Off. ss IMC : 
Condition Approach 


§A4001580 
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gi/a9/2005 15:15 9614786553 JEGE OR HYPERION AIR PAGE 63 


HYPERION AIR, INC. 


PASSENGER MANIFEST 

Registration Number: NOO9JE ‘Type: G-1159B Pilots: Dave Rodgers, Larry Visoski 

DATE: { 6, 2005 FROM Tés TO PRL 

Dern G22. Aah ft \L SOA We 1S] 

PASSENGERS 

1. Jeffrey Epstein ¥ROM Identifier Defined 

2, DANS cy “TETER Bsko 

3. State or Country i Sy] a) 

4, . ‘TO Identifier Defined 

5. ciy WEST PRLA Beach 

fact 6, State or Country __. F Lu 

qs . ‘Nautical Miles [ot2) 

8. Statute Miles | \ 033° — 

9. Gatlons \AO AIRFRAME 

10, Pounds qos 41 of 8 

UL. light Time 2 28 25 

12. ets Altitude FL 420 qi. 3 

B. qaKEorR POWER — Nie_2. > 
. COMMENTS reetacor 2.15 m Ls} — 

Min Teke-O___. EMC <a 
Condition Approach, 


SA001581 
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giles/2ee5 16:15 5614786553 “"" SeGe" OR HYPERION AIR pace 02 
HYPERION AIR, INC. 
PASSENGER MANIFEST 
Registration Number: NOOSTE Type: o-1tseR Pilots; Dave Rodgers, Larry Visoski 


pate: _/ - “7.20 vrom PBL TO RSQ. 
"Time ° § PK ants 3Qm Oe (252 


PASSENGERS 

1 LL FROM Ideotifier Defined 

Beas ciy_ewest fates Bch 

3. State or Country Fa 

4 TO Identifier Defined 

5. city H.: Di ysAs 

6. State or Country FZ Z 1 

2 ‘Nautical Miles 84 ‘ 

8. Statute Miles \oz 

9. Gatos 400 __ AIRFRAME 

10. pounds_e2f 4 G > 7éL — 

it Flight Time__— +e. A 

12. Altitude FL_ AF L/ZO. i wal a 

13. TAKE-OFF POWER —Night_______— 

COMMENTS Plex Take-off. TL ___/_ __— 
Min Takeoff. MC __-___— 
Condition Approach, 


Can SCAas TEP. 


$A001582 
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61/99/2805 15:15 5614786553 JEGE OR HYPERION AIR PAGE 61 


HYPERION AIR, INC. 
PASSENGER MANIFEST 
Registration Number: N909JE Type: G-1159B Pilots: Dave Rodgers, Larry Visoski 


DATE: | -B 2005 rom RSW TO PRL 
omen YG Bh St _4SId) Mw _11S3- 


PASSENGERS 

1. : FROM Identifier Defined 

2. Gy JEN MYyeRS 

3. State or Country FL 

4. TO Identifier DeGived 

3. cy WEST PALM ere 

6. State or Country c 

2 Nautical Miles 84 

a Statute Miles [oe 

9 Gallons AIRERAME 

10 pouds__\@O a7\) 7) 

AL. Flight Time__ + Pan 

12 Altitude FL oe V1 (aL 

13. TAKE-OFFPOWER — Night_______— 

COMMENTS Flex Teke-Off__.__s T- ___/_ 
Min Take Of. (MC _-_-__— 
Condition. Approach 


RerunRny OROMN Comsc hw Lvspec tLe 


SA.001583 
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HYPERION AIR, INC. 


PASSENGER MANIFEST 
pene RATHGEB 
Registration Number: N909JE Type: G-1159B Pilots: Dave Rodgers, -barry“Vtsoski 


pate: 2. -|O 2005 


FROM pet 


ro PBS 


isi a (ese 2. 9s+ 
PASSENGERS 

1. NEEL FROM Identifier Defined 

2, _BIGGSN city WEST PALM BeAcH 

5 sate or County __- EL 

4. TO Identifier Defined 

5. ciy WEST PRLA Berett 

6. State or Country ig Ll. 

1 Nautical Miles 

8. Statute Miles 

9, Gallons Sso AIRFRAME 
10. Pounds OO au2 1 

i. Flight Time + 4S” 3 

12, Altitude FL_1SO AU 4 

13. "TAKE-OFF POWER Night bees 
COMMENTS rlextekeor @IS tm yp 
TEST ELIGHT | Min Takeoff. IMC 
ENGINE EVEL FLOW Condition Approach 


Pruyo PELLET 


SA001584 
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HYPERION AIR, INC. 
PASSENGER MANIFEST 
GARY RoxBoRG 


Registration Number: N909JE Type: G-1159B. Pilots: Dave Rodgers, ‘tharry-vieeohi- 
—_—_——_—- 


pate: 2 -\4 2005 rrom_ PBL to TANT 
mee as GF rr ee 


PASSENGERS 

1. _Collé=N FROM Identifier Defined 

2+ CEMALE ciy WEST PACK REACH 
By State or Country E c 

4. TO Identifier Defined 

5. ciy ST. TROMAS 

6. State or Country USVI 

7. Nautical Miles 

8. Statute Miles 


9. Gallons_| 2.00 AIRFRAME 
10, Pounds QseyY a7 (2. q 


I. Flight Time_ 2. +{ 2.2 


12. Altitude FLUO Gi\s | 
13. TAKE-OFF POWER Night, 
COMMENTS Flex Takeot 2 \S om __/ 
Min Take-Off. = IMC __. 
Condition Approach 


SAO01585 
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HYPERION AIR, INC. 
PASSENGER MANIFEST 


GARY RexBuagci\ 
Pilots: Dave Rodgers, berry-Visosri 


vo_ PBL 
\1s6 


Registration Number: N909JE Type: G-1159B 


DATE: 2 19, 2005 FROM TLST 
tie © 1B GY te 7 SSAA Name 


PASSENGERS 


L_GHISLAtNE ARKWELL kro Identifier Defined 
EVP. ANDeRSson city ST. THOMAS 
3, CELENA DO BIN State or County USUTL 


a DMAtYe OvBtNn 
5CRES VARLOEDR 


TO Identifier Defined 


ciy_ WEST PALM Reacs 


6. State or Country € ic 

1. Nautical Miles 

8. Statute Miles 

9. ; Gallons_ {YOO AIRFRAME 
10. Pounds \{ BSE A11s_.\ 
Li. Flight Time 2-421 2.6 


Altitude FL_ 2.62 qq 17 7 


12. 
13. TAKE-OFFPOWER Niet \_C __ 
COMMENTS FlexTokeon@ om __/ t 
Min Take-off 2.49 mc 6 
Condition WIUOS FEAL Approach 


$A001586 
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* 84/87/2005 16:53 5614786553 JEGE OR HYPERION AIR PAGE 61 
HYPERION AIR, INC. 
PASSENGER MANIFEST 
BL yA 
Registration Number: N909JE Type: G-1159B Pilots: BeweRedeers, Larry Visoski 


DATE: 2 A205 Krom PBT To TER 
The o fa:3 oe eis LA Stl x ‘Number f 78 7 


PASSENGERS 

1. Jeffrey Epstein FROM Identifier Defined 

2, Sarah Kellen cy WEST. Malm REACH 
3. Nadia Marcinkova State or Country Ful 


4 ames Staley _ TO Identifier Defined 
5 a thia Sthwl ery ciy_ FEVER Poesy 
6 ALEXA StaslBy Ste or Comry AA = 


1. StAsile y _ Nautjcal Miles 

8. DAVLD Mullen Statute Miles 

9. Gallons _/ 720, AIRFRAME 

10. Pounds SLPS 2227 ay Sen 

un. Flight Time go2 + 7 ‘AB 

12. Atinde LAL YD VILZO. © _ 

13. TAKE-OFF POWER Night 

COMMENTS Flex Take-Of_-. TH 
MinTakeof_ IMC 
Condition Approach 


SA001587 
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~ 04/87/2085 16:53 5614786553 JEGE OR HYPERION AIR PAGE @2 
HYPERION AIR, INC. 
PASSENGER MANIFEST 
Registration Number: NOUJE Type: G-1159B Pilots: Dave Rodgers, Larry Visoskd 


Dare: A etm mom _7EB To “PRX : 
tome 1 opp HS 3 vod Be (252 


PASSENGERS 


1, Jeffrey Epstein FROM Identifier Defined 


2, Sarah Kellen city Feperz Bora 
3. Nadia Marcinkova State or Country, a .\ 70 


4, TO Identifier Defined . 
5. ciy_UWsesST_fKRim. Beret 
ee 6 State or Comtry__ AL 
T Nautical Miles ‘ 
8. ‘Statute Miles 
% Gallons OO AIRERAME 
ia ents PTS GPAD_O 
va Flight Time 62 BK Aah 
1 a ee Aliude tL £2 3D FPA & 
13. TAKE-OFFPOWER Night 
COMMENTS Flex TakoO® TL 
Min Take-Off, = IMC 
Condition . ___ Approach 
is 


S$A001588 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 54 of 92 


* 84/87/2685 16:53 5614786553 


Registration Number. N9O9JE 


Type: G-1159B 


JEGE OR HYPERION AIR PAGE @3 
HYPERION AIR, INC. 
PASSENGER MANIFEST 
: BRL maseHy ” 


Pilots: Dave Rodgers, aberry-visoskt= 


DATE: 3.8) 2005 FROM PEL 7 To SAN 


Tet & 10 a 


Arrival 


8 3545 te 1789 


PASSENGERS 

ee FROM Identifier Defined 

2. Ghislaine Maxwell cy WEST PALM BEAcHt 

3. State or Country Fu 

4. =< ‘TO Sdeatifier Defined 

5. cry SAN OTEGO 

6. State or Contry ft 

7 ‘Naatical Miles 

é Statute Miles 

% Gallons 3 24 \ AIRFRAME 

10. Pounds \A42 $s 41 2 G — 
Me Flight Time Ss. 2b Ss. 44 
ei atin SO 4128 O 
1B. TAKE-OFF POWER nice > U4 
COMMENTS Flex Takeo. TL 


MinTkeof_____ Mc __. 8 
Condition Approach LOG 


$A001589 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 55 of 92 


84/87/2005 17:29 5614786563 


JEGE OR HYPERION AIR 


HYPERION AIR, INC. 


PASSENGER MANIFEST 


Registration Number: N9O9JE 
DATE: ia -_f,2005 
~ 3.59 S9_ 
PASSENGERS . 


1 Sefhrep Epstein 


as 


Type: G-1159B 


SAV 


_& 00 Gay 


Pilots: Dave Rodgers, Larry Visoski 


Pax . 
Nerf To 


FROM To 


Arrival 
Tice 


FROM Identifier Defined 


cy SAVAwAA) 


StaweorCounry SAE 


TO Identifier Defined 


cwy_Wwesr pale Bead 


‘State or Country FL 7 


Nautical Miles 


Statute Miles 


Gallons AIRFRAME 


Pouds_ 5 /AP 736 F _ 
Flight Time_/ + a 7.0 


Altitude FL_FL320 $737. 2? 


TAKE-OFF POWER Night 


COMMENTS 


Flex Take-Off __ TL 


Min Take-Off, 


Oa 


Condition 


$A001590 


PAGE @5 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 56 of 92 


ad 


ri 84787/2685 17:29 5614786553 JEGE OR HYPERICN AIR PAGE 86 
HYPERION AIR, INC. 
PASSENGER MANIFEST 
Registration Number: NOOQJE Type: G-1159B Pilots: Daye Rodgers, Larry Visoski 


DATE: YS ms wok TO PPK 
Penn 26 MS ee UY Tg te L167 


tl FROM Identifier Defined 
2. Ghislaine Maxwell. ciy_ WEST PALM BEACH 


3. State or Country, F Ls 
{TO Identifier Defined 

s. cy. AT LANTA 

oo 6. State or Country _ GA 
7. : Nautical Miles 
8 Statute Miles 
9 Gallons bal 2) AIRFRAME 
10. Pounds 60° q 137.8 
1. Flight Time_| +22-— i 
12. Altinde FL. [0 Alts4 2 
13. TAKE-OFF POWER Night. 
COMMENTS Flex Toke-Off__. TL 


Mintakoot 21S mc __, 


Condition Approach 


sAQ01591 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 57 of 92 


. 4/87/2085 17:29 5614786553 JEGE OR HYPERION AIR PAGE 88 
HYPERION AIR, INC. 
PASSENGER MANIFEST 
. B 
Registration Number: N909JE Type: G-1159B Pilots: eres Larry Visoski 


pare: 4. & 20s Rom TES To PRT 
Toe 7 6p Gh HE", OD Gi) Wee |'TLo9 


PASSENGERS 
1, Jeffrey Epstein FROM Ideatifier Defined 
2, Christaime Intermec City “FETE BRO 


3. Heh Keto State or Country Af 


4._ManiA Maren: Lays TO Identifier Defined 
amie MusseiesxD City_ QJES7— YAln Bech 


: State or Country EZ 


7 Nautical Miles 

8. p Statute Miles 

9. catlenrs_ | 00, AIRFRAME 

1 ronds_P900 9740 2 

M1. Flight Time_pp2o%/ -@ ae 

2. ; Altiude FL FLA BO. aaa ie 

3. TAKE-OFF POWER ient_ { .O 

COMMENTS FlexTake-Of TL 
MinTekeOff_ = IMC 
Condition Approach 


sA001592 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 58 of 92 


“96/20/2008 13:88 5614786553 JEGE OR HYPERION AIR PAGE 18 
HYPERION AIR, INC. 
PASSENGER MANIFEST 
Damned 
Registration Number: N909JE Type: G-1159B Pilots: DeveRedgees, Larry Visoski 


DATE: _ fa m5 FROM PBT TO TW7s5 Z 
Pome BO Gi) tm _B coy Nawe_/77D 


PASSENGERS 

1. Jeffrey Epstein FROM Identifier Defiacd 

2, Sarah Kellen cy wes Palm Beactl 
3 _Awpeen MusinsKe> State or Country EZ 


a_Mapia MatcwKave TO Identifier Defined 

5. cy ST 7hamngs 
6. State or Country OSIAL 
le Nautical Miles G 75 

8 siante Mites / Jor | 


9 Gatlons_ AA OO AIRFRAME 

10, ds_fe gas GTY 3 2 ia 

in. Fign Time % +OS as 

12. Altitude BL FZ 970 ? 175 2 

1. TAKE-OFFPOWER = Night___ 

COMMENTS Flex Take Off. = T_T 
Min Take-Off. = MC 
Condition Approach, 


$A001593 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 59 of 92 


05/20/2085 13:08 5614786553 JEGE OR HYPERION AIR page BE 
HYPERION AIR, INC. 
PASSENGER MANIFEST 
a. 
Registration Number: N909JE Type: G-1159B Pilots; DeveRodgers, Larry Visoski 
pare: _# -27,2s Rom FEB ro PBI 
Departure GD Anival AXE) Trip 
Time 7 LF PM Time a SS Pl Number, L772 
PASSENGERS 
1. Jefirey Epstein FROM Identifier Defined 
2. Ghislaine Maxwell Cy WEA Bolo 
3. Seagh pedlent SiateorCoutry____ Ash 
42Dana _BoAns TO Identifier Defined 
5. LMALE City Z SAC! 
6 male Stare orComuy_ ss fide. 
1 L female Nautical Miles . 
8. Statute Miles 
% Gallons? /OO AIRFRAME 
10. Pounds Af OF > pLOkS Ss QUE FZ 
1 righ tine co? +42) ee & 
12, aninder £7400 7 75/3 
13. TAKE-OFFPOWER = Night 
COMMENTS Flex Take-Of TL ff 
MinTeke-Off_._—=ss IMC. = 
Condition Approach 


$4.001594 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 60 of 92 


05/20/2685 13:88 5614786553 JEGE OR HYPERION AIR PAGE 64 


HYPERION AIR, INC. 


PASSENGER MANIFEST 
Registration Nuruber: N9O9JE Type: G-1159B Pilots: Dave Rodgers, Larry Viseski 
» pare: A241 2m0s Rom PBL zo TLST 

og a 22 hs Jo 28h Me 1173 
PASSENGERS 
1 Jeffrey Epstein FROM Identifier Defined 
TE cy WEST PRL BCACH 
+ sate Comny__ EL 
4ANORGANA. MuciwSKA ‘TO Identifier Defined 
sNALOSoM COTREN ciy_ST. THOMAS 
6 TAIANA state or Country SNF 
7, (AANUEH STOETTER Nautical Miles 
3% Statute Miles 
9%. Gators_ | GSO AIRFRAME 
10. ponte GOO AIS( 3 _ 
nL. Fight Tine 2 +06 a 
DR Altitude FL SAO ql S34 
13. TAKE-OFFPOWER —Night__ 2. \ 
COMMENTS rextacort AS TL bt 

Mnteot swe 14 

Condition ‘Approach 


$A001595 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 61 of 92 


Bo/ 20/2009 13:88 5614786553 JEGE OR HYPERION ark PAGE 17 
HYPERION AIR, INC. 
PASSENGER MANIFEST 
Registration Number. N909JE Type: G-1159B Pilots: Dave Rodgers, Larry Visoski 


pate: 9 -@ 205 FROM EB TO EZ 
Dems 9 BS ZL RDG) Nene _L 22S 


PASSENGERS 

1. Jeffrey Epstein FROM Identifier Defined 

2. Nadia Mareinkova City, TEtGes a2o 

3._ Saget 7, sete or Counry__ AV ‘A, 

4. USNS Ke TO Identifier Defined 

51 Jemale cty__ WEST Paden bent 

6. “Laawo mulle Stare or Country FLL. 

1, _ t Nautical Miles 

8. Statute Miles 

9. Gallons GOO AIRFRAME 

10. pounds SHAR, PI7SZ2 

iL pidttine 2 A.B 

2. Altitude FL FIO 975 76 

13, ‘TAKE-OFF POWER Night AB 

COMMENTS Flex Takeof__.. TC LAF 
Min TekeOf__. IMC 
Condition Approach 


5A.001596 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 62 of 92 


. se 13:88 6614786553 JEGE OR HYPERION AIR PAGE 15 
HYPERION AIR, INC. 
PASSENGER MANIFEST 

Registration Number: NOONE Type: C-IISB Pilots: Dave Rodgers, Larry Visoski 
DATE: Ss. {©2005 FROM PBL ro TER 
ory 3H HE s878) Rw 1116 
PASSENGERS 

1. Jeffrey Epstein ? FROM Identifier Defined 

2. Sarah Kellen City \NéST. PALK RE ¥ 
TTS State or Country Fl 

4. David Mullen. ‘TO Identifier Defined 

5 DON. GURNS City TETERGORS 

6, State or Country I Ur 

1 Nautical Miles 

8. Statute Miles 

9. Gallons \DOD AIRFRAME 
10, pons 1OSO IST. 6 

i. | pint Time “Ze 42> 24 

om antiuaert_4SO {762 0 
1B. TAKE-OFFPOWER Night : 
COMMENTS rextoxcot 2 IS om __/ 

MinTakeof__. ‘IMC __. 
Condition Approach 


$4001597 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 63 of 92 


. 5/20/2005 13:86 5614786553 JEGE OR HYPERION AIR PAGE 13 
HYPERION AIR, INC. 
PASSENGER MANIFEST 
GILL HAMMoNO 
Registration Number: N909JE Type: G-1159B Pilots; Dave Rodgers, GD 


pate: S -\% 2005 row TER vo PRI 
tae 1S GD foe 1012 nee 1777 


PASSENGERS 

1. Jeffrey Epstein FROM Ideatifier Defiged 

2. Sarah Kellen cy TETERB ORO 

sAORTAND MucrysKA state or Cowatry NI 

4 TO Identifier Defined 

5 cy WEST PALI BK 

6. State or Country €l 

< ‘Nautical Miles 

8 ‘Statute Miles 

9. Getiens_| G09 AIRFRAME 

10. Pounds 4182 q 82, 8 . 

Th. Flight Time 2420 a3 

2 Abner, 430 FI6CY4 3 

B. TAKE-OFFPOWER Night, © 

COMMENTS recteot 2S m 7 lt 
Min Teke-OH IMC. ee 
Condition Approach 


SA001598 


i je 64 of 92 
1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Pag 
Case 1:15-cv- 


Dare: 5 Be aes FRom_ PBT To_ ee 
Tine "arg Go Time 2) 32 Ga) Re. ZI78 


PASSENGERS 
1 Jeffrey Epstein 
2, Sarah Kellen 


FROM Identiner Defined 
Cw Aer tlm Peres) 
Bai Cony 


TO Identifier Defined 
City es 


rs ae 
Nautical Miles 
neneuumce 


Statute Miles 


_ 
Gallons A350 hie 
Pounds FOIL PIE. = oe 


COMMENTS 


Flight Time @ AB 2.3 
Altitude FL_A% SO _ qTL é be 
TAKE-OFF POWER Nit 
Flex Take-Off Th ae ee 
Min Takeo yc ee 
Condition Approach 


SA001599 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 65 of 92 


HYPERION AIR, INC. 
PASSENGER MANIFEST 


Registration Number: NOOSJE ‘Type: G-11598 Pilots: DaveRodgers, Larry Visoski 
pate: S23 205  srom_ZeSZ- to PBI 

Departure Arrival Trip 

Time 3 :37 CM) Time G@:07 oo) Nunber__ ZF 9O 


PASSENGERS 
1. Jeffrey Epstein FROM Identifier Defined 
2. David Mullen City S7- Tham As 


3 js hee ele State or Country sO. SJ 
4 AREA A usreinallcn TO Identifier Defined 


5. Cty _ awEST. Paton (ere 
j State or Country FL. 

1. Nautical Miles_ 772 S~ 

8. ‘Statute Miles Lif 

9. Gatloos_ AS OY AIRFRAME 
10. Pours (O87? G277O./ 

n. Flight Time + LG AS 
12. Atiude FL Dyeing G7)? 


TAKE-OFF POWER Night ; 


COMMENTS Flex Take-Off. * Th i 


Min Take-Off. imc 3 


Condition Approach 


$4001600 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 66 of 92 


HYPERION AIR, INC, 
PASSENGER MANIFEST 


Registration Number: N909JE Type: G-1159B Pilots: Dave Rodgers, Larry Visoski 


DATE: G. _ [| ,205 Rom PBI To Téé 
toe 4 3) Gib Toe “7 SOM BR 1781 


PASSENGERS 
1. Jeffrey Epstein FROM Ideatifer Defined 
2. Nadia Marcinkova cy WEST FRLM Beach 


,AQDRLENP MuUci SKA State or Country FL 


4. TO Identifier Defined 

é ciy_ TETER Boro 

Gp. State or Country N rT 

kA ‘Nautical Miles 

8. Statute Miles 

9. Gallons ° [Goo AIRFRAME 


pou AHS 4V12 6 
Flight Time 2.14 , Zz. 3 
12: : Altitude pr ASO q11 bat 4 


B. TAKE-OFFPOWER = Night___, 
i 
COMMENTS Flex Takeo 21S my ! 
_ Min Tekeoff__. = MC, 


Condition Approach 


S$A001601 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 67 of 92 


HYPERION AIR, INC. 
PASSENGER MANIFEST 


Bd Kamm 


. Registration Number: N9OSJE Type: G-1159B Pilots: DareRedgrrs, Larry Visoski 
mmmmmmmmeste: ( - /f 2s rrom_ "7 ERB to_. PAT 
———S irre o) Arival @D wi 
mio: S/F Tine £0) 235° Number AZER 
ee ASSENGERS 

Jeffrey Epstein FROM Identifer Defined 

Sarah Kellen Clty “lErere 8RO 

j Aa, v9 Burns State or Country A 2. 
TO Identifier Defined 
Ciy_ were Pa im Bercht 
State or Country tat Z 
Nautical Miles 
Statute Miles 


Gatlons_ “4400 AIRFRAME - 
Pounds PHBE g 4 2, g 


Flight Time 2? +/ho- AB 
Alriude FL_ L920, F277 2 


TAKE-OFF POWER Night 
Flex Take-Off TL 

Min Take-Off ss IMC. Seite 
Condition Approach 


$A001602 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 68 of 92 


HYPERION AIR, INC. 
PASSENGER MANIFEST 


Registration Number: N9O9JE Type: G-1159B Pilots: Dave Rodgers, Larry Visoski 
vate: _@ -o20,205  rrom_ PART tro ‘Tees 

Departure Arrival AM Tri 

Time 2? ew) Tine 6 :SS 7M Number f LER 


PASSENGERS 


1. Jeffrey Epstein FROM Identifier Defined 
se a , cy IT Paling Seamed, 
3 DA imeA~ (BetacS State or Country FL. 

4 ae | TO Identifier Defined 


5 . City_ “FET wR SE ote 
6. State or Country Af & ) 

1. Nautical Miles 

8 Statute Miles 


9. Galtons_ / SOO AIRFRAME 
Pounds PS37 92722. a 
Flight Time ot +/5 An? 
12. Altitude FL EZ4Y4IO F 779 ss 


TAKE-OFF POWER Night . 


COMMENTS Flex Take-Off, z TIL f 
Min Take-Off, . IMC : 
Condition Approach 


S$A001603 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 69 of 92 


HYPERION AIR, INC. 
PASSENGER MANIFEST 


Registration Number: N09JE Type: G-ALS9B Pilots: Dave Rodgers, Lary Visoski 


DATE: & 30 ms rrou_ TES To eRBT 
Tae 1; SOM Tie IO Ol Gi Nine (7186 


PASSENGERS 

1. Jeffrey Epstein FROM Identifier Defined 

2serer Kellen cy TETER BORO 

3 Pane BURNS State of Country NT 

4. FEMALE TO Identifier Defined 

fo cy WEST PALM BER 


‘State or Country Eé L 


6 pesirenteoe, Sis Een 
7. Nautical Miles Goo 

8 

9 


Statute Miles /O3 5S 


. : Gatrs_ \(UOO AURFRAME 
10. Pounds aks 4786 Ss 
In Flight Time Zl 22 
12, Altitude FL al 88.7 
2B TAKE-OFFYOWER Night__| “2a 
COMMENTS FlxTekeof TH | 

Mateo. =o mc _|.O 
Condition Approach 


SA001604 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 70 of 92 


HYPERION AIR, INC| 


Registration Number: N909JE 


DATE: 7 _ 52005 


COMMENTS 


$A.001605 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 71 of 92 


"Registration Number: NOOSTE 
DATE: fae LS, 205 
PASSENGERS 

1. Jeffrey Epstein 


HYPERION AIR, INC 


PASSENGER MANIFEST ‘ 


Be Mim nnad 
Pildts:; BeveRedgers, Larry Visoski 


SA001606 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 72 of 92 


HYPERION AIR, IN 


PASSENGER MANIFEST 


Registration Number: NOO9JE Type: G-1159B i Pildts: 


DATE: 7 _- 4G 2005 = FROM PB i 


Departare AM Acival 
Time SC: O3 FF Time 
PASSENGERS 


1. Jefirey-Bpatcin 
2. Davidivttlfen 


Beit Aaonmmon > 
DwreRwigére, Larry Visoski 


3_ MAINTE HANCE 
< : 


5. 


COMMENTS 


$A001607 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 73 of 92 


HYPERION AIR, INC. 
PASSENGER MANIFEST 
i 


Registration Number: NW9JE Type: G-1159R 


pare: 72-18 20s From eB. 
Time toe} 4 4 GD cil isd & 


PASSENGERS 


1. Jeffrey Epstein 
2SARAW KeELlen 
3 QANA BoRNS 


3 ¥ 

; 

7. ‘Nautical Miles 

8. pte Mi 

: ? 

10. Ponds QOL 
11 Flight Time 

12. Alliinde FL 


$A001608 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 74 of 92 


Registration Number: N9O9JE 


DATE: 7.22 2005 


HYPERION AIR,. INC. 


Cd 


PASSENGER MANIFEST - 


Type: G-1159B : Pilbts: Dave Rodgers, (RD 


mo TEB8 . xq PBT. 


Tine: VL iD 
PASSENGERS 
1. Jeffrey Epstein 


2 SARAR KELLEN 


fa" AL 26M Rhee 17 9S 


, Denis BoRN 


Ap TEBMA 


COMMENTS 


$A001609 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 75 of 92 


HYPERION AIR, INC. 
PASSENGER MANIFEST - 


BILL HAMM oy 
Dave Rodgers, QR 


TEs 
1796 


Registration Namber: NSO9JE ‘Type: G-1159B / Pik 


oe 7255 2005 FROM e 8 Lt 


2 SRRAB KELLEN 


cy NEST PARLIN BeacH 
»_PANA BURNS ae 


4 TATLANA . 

é : ‘ 

6. 

a: 

a 

9. 

10. 

i. 24 

v. F800 ST 

13. Nig 

COMMENTS L 
IMC. 
Approach 


$A001610 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 76 of 92 


HYPERION AIR, INC. 
PASSENGER MANIFEST - 


Registration Number: NOOJE Type: G-1159B 


> Bare: 8 - 1B, 2005 antes 
pr 1 > SB. 


PASSENGERS 

1. Jeffrey Epstein 

2 AORTANA MLctNsics 

MR. MUCLNSEA Nx 

4 MRS. MV\UCENS Kir <a 

s POREBND'S STSTEZ% cy WEST PALM BEACH 
« MPROEP MPrRCLNKovhy 

7. je Gao 

& 

9 AIRFRAME 
10. QBn Oo 

n. a 
"2 9829. | 
13, Nit 
COMMENTS / 


S$A001611 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 77 of 92 


HYPERION AIR, ING 
PASSENGER MANIFEST 


Registration Numbor NOONE Type: G-1159B 
Date: _P- 222005 rom “A? 
PASSENGERS 


1. Jodey-Bpatein 
2. David Millen 


§A001612 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 78 of 92 


HYPERION AIR, IN 
PASSENGER MANIFEST 


Registration Number: NSO9JE ‘Type: G-1159B Puts: DavoRodgers, Larry Visoski 
pave: {7-220 FROM. PBE 
Departure Mo Artival AM 

Time 57 mM) Tim (a: Lb Ga) § ber 


PASSENGERS 

1. Jeffrey Epstein FROM Ideg ier Defined 
2 AAD tA MiarecinKava City 

3. State or 

4. TO Identified Defined 
5. City 

6. State or Coun 

7. Nautical Mik 

8 Statute Miles 

9 Gallons 

10. Pounds 

i. "Flight Time 

12. Altimde FL 

13 TAKE-OFF FOWER 
COMMENTS © Flex T: 


Condition Approach 


$A001613 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 79 of 92 


HYPERION AIR, INC. 
PASSENGER MANIFEST 


Registration Number. NOOSE Type: G-1159B Pilots: Dave Rodgers, Larry Visoski 


ea Bia ee TES sae ee. 
Ter > -48G% tm 6.10 Nene L&I] 


PASSENGERS 

ey FROM Identifier Defined 

2 cy ST. THOMAS 

3 State or Country ie) § V— 

4 ‘TO Identifier Defined . 

5 city WEST PALM Ber 3 

6 State or Country : F L 

7 Nautical Miles 

a. Statute Miles 

9. : Gattors_\'3O0 AIRFRAME 

10. pounts AISA 9 Q36 

ML. Flight Time 2 +-2-( 2.4 

12, Aitinude F739 BO 4858 8 

13. TAKE-OFFPOWER Night 

COMMENTS FeaTaecor 2eNS mo 

Wiseman KePs RGBES venteom MC 
Condition Approach 


AA 
MO FAS Sew$ AS 


SA001614 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 80 of 92 


“g9/4ér2005 14:16 FAK Goos 
a HYPERION AIR, INC. 
PASSENGER MANIFEST 
Bilt Wy scctectele 
Registration Nusober: NOOSE Type: G-L1S9B Pilots: Dave-Redgers, Larry Visoski 
pave: PP -& ,20; rrom_@A/ ro 7ST 
Departure AM Ariival Tri 
tm 5: #3 ED Tine 7 36g Number_/842. 
PASSENGERS : 
1. Jeffrey Epstein FROM Identifier Defined : 
2 wo 2S SE AY 26d Ciy_ pede Peg pee Bese 
3. State or Counry_ Ad. 
4. TO Identifier Defined 
; eae cy Sr FAemas 
co ‘ State or Country St 7 
7 Nautical Miles__ 95 <~ 
a Statute Mies (3,33 
9 i Gallons__f @ S~O AIRFRAME 
10 rons PIGS PS Se & 
n FlightTime__Z2+23 2¢ 
ioe AltituderL 77 0 9EY] 2m 
B TAKE-OFFPOWER Night /.O 
COMMENTS Flex Take-Off. Mm tit 
MinTake-Of___. = IMC L 
Condition Approach _ J 
: an 


SA001615 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 81 of 92 


: “ea/4/2008 14:16 FAK ____ . M005 _ 
HYPERION AIR, INC. 
PASSENGER MANIFEST 
oa Aull Han~r~ and 
Registration Number: N909JE ‘Type: G-1159B. Pilots: DexeRedgers, Larry Visoski 
pate: _9 - F205  mrom_ TST. 10 KPAL 
Time Mt i483 # s i 2 LEG9 We #Qt3 
PASSENGERS 
1. Jefitey Epstein FROM Identifier Defined 
2_Pavin mullen Cy ST 7 Homws 
MIP ROAM Poe PSE Rm — SiteorComry_YSYA os 
4. Chas Burn WS TO Identifier Defined , 
Be BE city WEST Benek 
- 6. Tar 1A State or Counry_ Fd. 
1 NanticlMics PRS 
8 Sumtemies /73 2 
9. : catons_¢ 200 AIRFRAME 
10. Pounds i /ae> 
Te Flight Time 2+23 Z2y 
2 arincer. Y3Q  IBY3. G 
B. TAKE-OFF POWER = Nigit___ 
COMMENTS FlsTaeof_. om _Jr f 
Min Takeoff. = IMC, 
Condition Approach, 


SA001616 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 82 of 92 


"S 99/14/2005 14:16 FAK 


(oo4 


HYPERION AIR, INC. 


PASSENGER MANIFEST 
‘ Bil Hammond, Pg ve. Rv ceved 

Registration Number, N909JE 6 ‘Type: GASB : Bave-Rodgert, Larnpatthi : 
pare: As 20s «= rRom_7AS 1 FEB 
Tae 3:59 OD Time G.tI @ Ronber__ 13 
PASSENGERS n 
1. Jefftey Epstein , FROM Likatificr Defined 
2 Chis, ew S ea AX WS oe Cy. Wes Fata 
2 Daus. Bvans State orCommy FC. 
4, s PAV Cr Sh TO Identifier Defined 
5, Female Cy Fe rerteeo 
6. a State or Country wes 
7. Nautical Mites os¢ 
8 Statnte Miles /°97 
9. Gatlons_/ 42S ADRERAME 
0. - Ponnts_ 9 Y77_ _ PES. fe 
nL. _ Flight Time__ 24 70 2.2. 
“W2., Altitudes EL_ YO DEY SB 
1B. TAKE-OFFPOWER = Night 
* COMMENTS FlexTakeOf_ TLS 

MinTake-off_ IMC 

Condition Approach 


SA001617 


Case 1:15-cv-07433-LAP Document 21-3 Filed 12/10/15 Page 83 of 92 


: 09714/2005 14:16 FAX ‘@oo3 
a HYPERION AIR, INC. 
PASSENGER MANIFEST 
Registration Number: N9O9JE ‘Type: G-11598 Pilots: Dave Ruigers, Larry Visosd 
pare: J - 9 2005 From_T £3 ro 17131 
tar (0,00 Gh Tm 2.22 OR pore 
PASSENGERS . 
1. Jeffiey Epsicin : FROM Heatifier Defined : 
2 Meera Megtiteove cy  Terermoen 
3 Aeeiaw. mvtinsryA State orCountry___-_séN SS 
4. TO Identifier Defined 7 
5. Cty Wes Po Len pene a 
CO, State or Country __ A72- 
7 Nautical Mies 1 O 2S : 
8 : Statute Miles en q 
% . : Gators | JS o AIRFRAME 
10, = : ; Pounds 1590 ; 9345 
IL Fight Time_@ +22. aca 23 
‘yp. a > Altitude FL ¥50 9378 | 
B. : ‘ TAKE-OfF POWER Night 2.3 
* COMMENTS FlexToke OH. TL gs 
Min Take-Off. IMC 
Condition Approach 7 
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oe 0814/2005 14:16 FAX @ooz 
mi “ HYPERION AIR, INC. 
. PASSENGER MANIFEST 
. E z 2-femeend 
Registration Number: NOO9JE Type G-1159B Pilots: Dave Rodgers, Larry Visoski 


pars Goff 20 mow PBF r0__Z2ST- iss 


PASSENGERS 
L.Jeftiey Epstein : : FROM Identifier Defined 
2 Aphetnmire Muska cw_wesr Palin Peach 
3. A Afcisks ' Stator Comty s«sFL * 
4 TO Identifier Defined ~. 
5. cy St sieeiae 

Ow ee S : State or Conny s SVE 

: 7 Nautical Miles PPS 
3 StauteMikes /OZDA 
9. Galions_ BOO AIRFRAME 
10. 2 : 2 Pouss PS9R GPYE. / 
1 Flight Time gl 4S Bend. 
‘2. “AltinderL £LYSO) FFT OY 
LB. ; TAKE-ORFPOWER = -Night_ 
* COMMENTS FiexTekeOf__. TL 
: MinTakoOf_ oo. IMC 


Condition Approach 
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HYPERION AIR, INC. 
PASSENGER MANIFEST 


Registration Number: NOSE 
pare: J -RP 2005 
Departure 4M 
Tare S56 GD 


PASSENGERS: 


1. Jeffrey Epstein 


Type: G-1159B 


mow “Pets —— ee eel 
tae ral LL Lea Gob) Ne : vnber__f PRT __ 


Bill Hammond ae 
Pilots: Deve-Rotgers, Larry Visoski 


FROM Identifier Defined 
city ZEPERB ZO 
‘State or Country ae) }y ae 


TO Identifier Defined 


City 

State or Country ey 2) eee 
nautical Mies /O2S 
Statute Miles LL2 3 

Cations AS AO ATRFRAME 


COMMENTS 


Pounds 9 /S3 oF (A an 
Flight Time +f ae. eo 
Altitude FL_A-ZASO_ TE 6 g ae 


TAKE-OFFPOWER —Night_ol._. 


(creche Rovere #15) — Z 


Min Take-Off ‘ IMC 


Flex Take-Off 


Condition Approach 
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HYPERION AIR, INC. 


PASSENGER MANIFEST 
P : Bill Bammond 
Registration Number: NOW9JE Type: G-41598 Pilots; Dave-Rargers, Larry Visoski 
pare: £2- 9 2005 ¥ROM_/S! Tro Tee 


Time __ C7: ol tm Zl G5 Nar LE BF 


PASSENGERS 

1. Jeffrey Epstein . FROM Identifier Defined 

1 Aone wn & Pestabdient City >, A 

3. Paws BvENS - State or Country, A £ : 

4. ‘TO Wdentifier Defined 

5. ; Cy Pex gator 

6. su op Coane we 

7 : Nautical Miles / 2. 

&. . Seamte Miles LL29 

9. Gallons_/ 7 0 AIRFRAME 

10. os Pounds : Pe49 / 

u. Flight Time_ 2. +29 2s” 

v2. Aimer ¥SO P8716 

B TAKE-OFF POWER = Night 

COMMENTS FlexTakeor TE 

SOLER eo tar MinTakeOf = MC 
Condition Approach 
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HYPERION AIR, INC. 
PASSENGER MANIFEST 


Registration Number: NOME Type: G-1159B 


‘Bill Hawesood a 
Pilots: Dymediedess, Larry Visoski 


’ 


ro__AA/4 


Fitting? +ab AS 
Attinde FL_ FLY SO OF 7% 1 


TAKE-OFF POWER = Night 
Flex Take Of. TL 
MinTakeom” MC 
Condition Approach 
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HYPERION AIR, INC. 


PASSENGER MANIFEST 
Registration Number: NOVSNE Type: G-1159B Pilots: ecnapine, Larry Viet 
pate: /0_- & .205  rrom_VjA ro FAS. 7 
Pam 3 Gy tm LO 200 Git) Name 
PASSENGERS 


9. Gallons “SOQ AIRFRAME 

10. = Pounds 7 GET fl 

Ln. Fight Time 2 AS __ A 

2. - Altitude FL_ EA AY) G82 Lb 

B. TAKE-OFF POWER —Night_v. 

" COMMENTS Flex TakeOf TL 
MinTakeom™ IMC 
Condition Approach 
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Airport Codes 


CODE CITY US INT’L 
ABQ | Albuquerque, New Mexico V 

ABY Albany, New York _ 7 V 

ACY Atlantic City, NJ v 

ADS Addison, Texas Vv 

AEG Ack Godang, Indonesia V 
APF Naples, FL V 

ASE | Aspen, CO Vv 

BED Bedford, MA Vv 7 

BGD BorgerTX v 

BGR __| Bangor, Maine _ Vv 

BKL Cleveland, Ohio Y 

BOS Boston, MA Vv 

CHO | Charlottesville, VA V 

CMH Columbus, Ohio N 

CPS Cahokia- St. Louis, Illinois Vv 

CYQX Gander, Canada Vv 
CcyYJT Stephenville, Canada V 
CYUL Montreal, Canada Vv 
DCA Washington, D.C. v 

DEW Dallas Fort Worth, TX N 

DGAA Acera, Ghana V 
DNAA Abuja, Nigeria 7 V 
EBBR Brussels, Belgium av 
EGAA Belfast, United Kingdom y 
EGBB Birmingham, UK V 
EGGW London Vv 
EGSH Norwich, UK Vv 
EGYM Mahram, UK Vv 
EINN Shannon, Ireland Vv 
EKCH Copenhagen, Denmark Vv 
ENGM. Oslo, Norway Vv 
ESSA Stockholm, Sweden Vv 
EWR_ Newark, NJ V 

FACT Cape Town, South Africa V 
FAIS 

FDK _ Frederick, Maryland Vv 

FLL | Fort Lauderdale, FL fh V 

FMY Fort Myers, FL Vv 

FQMA Maputo, Mozambique V 
FSM Fort Smith, AR v 

FXE Fort Lauderdale, FL | y 

GAI Gaithersburg, MD | Vv 
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Fes, Morocco v 
Marrakech, Morocco V 
Tangier, Morocco 7 x 
Gainesville, FL v 
Garassa, Papua New Guinea Vv 
Springvale, Australia _ _ V 
White Plains, NY Vv 
Kigali, Rwanda 
Homestead, FL. - V 
New Haven, Connecticut V 
v 


Kissimmee, FL - 
Islip Long Island, NY V 

Jackson, MS V 

Jacksonville, FL v 

New York, NY V 

vy 

Vy 

v 


Lakeland, FL 

Las Vegas, Nevada 

Lake City, FL 

Bilbao, Spain _ 
Moron Air Base, Spain 
Palma de Mallorca, Spain 
Nice, France 

Paris, France 


ayy] 


<i 


jeje 


La Guardia, New York 

Long Beach — Daugherty, CA 
Olbia, Italy 
Milan, Italy 
Rimini, Italy 
Little Rock, AR Vv 
Prague, Czech Republic Le v | 
West Palm Beach, FL Nv 
Santa Maria, Vila do Porto, Portugal Vv 
Long Island, Papua New Guinea - V 
Orlando, FL Vv 
Punta Cana, Dominican Republic Vv 
Puerto Plata, Dominican Republic Vv 
Chicago Midway, Illinois Vv 
Mafia Island, Pwani Tanzania Vv 
Montgomery, AL 7 V 
Miami, FL 
Millville, NJ 


“14 


ale 
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MRY Monterey Peninsula, CA Vv 

MTN Glenn Martin, Baltimore, MD V =. 

MVY Martha’s Vinyard v | 

MYEF George Town, Bahamas V 

MYNN Nassau, Bahamas _| Vv 

OMDB Dubai, United Emirates | Vv 

OPF Opa Locka, FL : v 

OQU | = 

PANC Anchorage, Alaska Vv | 

PBL _| West Palm Beach, FL Vv 

PDK Atlanta, Georgia _ v 

PHX Phoenix, Arizona Vv 

PMP Pimaga, New Guinea V 

RITA | Atsugi Naval Air Facility, Japan v 

RSW Fort Myers, FL Vv 

SAF Santa Fe, NM —Y 

SAN San Diego, California Vv 

SBA___| Santa Barbara, CA vy 

SBGR Sao Paulo, Brazil = V 

SEGU Simon Bolivar Int’] airport in | v | 

7 Guayaquil, Ecuador 

SFO San Francisco, CA : v 

SJF Saint John Island, US Virgin Islands V 

SUA Stuart, FL Vv 

SWF Shantou, China _ V 

TEB Teterboro, NJ \ 

TIST_ US Virgin Islands v 

TNCM Saint Martin - V 

TQPF The Valley, Anguilla (Puerto Rico) v 

ULLI _ St. Petersburg, Russia V 

UNNT Novosibirsk, Russia |v 

UUWW Moscow, Russia v_ 
_VCBL Colombo, Sri Lanka Vv 

VHHH Khabarovsk, Russia v 

(UHHH) =I 

VNY___ Van Nuys, Los Angeles V | 

VTBD Bangkok, Thailand = v 

WBSB Bandar Seri Begawan, Brunei Nv 

WRRR 

WSSS | Singapore a = V 

ZBAA _ Beijing, China V | 
| ZGSZ _| Shenzhen, China Vv 

ZORRO Santa Fe Ranch ‘ Nv 

ZUUU Chengdu, China N 
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Bill Clinton pictured with Jeffrey Epstein's social fixer at Chelsea's wedding | Daily Mail ... Page 5 of 26 


New York elite: Padma Lakshmi (eft|and Sean Lennon (right) both attended the Cipriani Wall Street event 
Indeed, the trio were so close that DailyMail.com told last week how Epstein kept 21 numbers for 
President Clinton in his contacts book, under the name of his adviser Doug Band. 


As Virginia Roberts’ astonishing clams have made headlines around the world, it was reported last 
week that President Clinton's continuing friendship with Maxwell has caused a nft between him and 
his wife, potential Presidential candidate Hillary Clinton. 

However, the pair were pictured looking cosy together as they left the funeral af former New York 
Governor Mario Cuomo, 

Epstein and Maxwell met shorily after she moved to New York in the 1990s following the death of 
har father, shamed newspaper tycoon Robert Maxwell 


‘And they remained just as close even after an initial romance faded. 


For Epstein, Maxwell was a useful condult to some of the most powerful people in the world, from 
PresidentClinton to Prince Andrew. 


1° Maxwall friends with Prince Andrew, but his ex-wife Sarah Ferguson as wel. 
The pair ae pictur at the opening of the Asprey Flagship Store on Sth Avenue on December 8, 
2003, in New York City 


ine Maxwell is accused of factating Prince Andrew's acts of sexual abuse by acting as a 
"Above, Miss Maxwell looks on as Prince Andrew smiles with Virginia Roberts in 200% 


http://\www.dailymail.co.uk/news/article-290698 | /Bill-Clinton-pictured-Jeffrey-Epstein-s 
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Page 1 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


JANE DOE NO. 2, Case No: 08-CV-80119 
Plaintiff, 

Vs 

JEFFREY EPSTEIN, 
Defendant. 


JANE DOE NO. 3, Case NO: 08-CV-80232 


Plaintiff, 
Vs 
JEFFREY EPSTEIN, 
Defendant. 


JANE DOE NO. 4, Case No: 08-CV-80380 


Plaintiff, 


Vs. 


JEFFREY EPSTEIN, 


Defendant. 
é 
JANE DOE NO. 5, Case No: 08-CV-80381 
Plaintiff, 
Vs 
JEFFREY EPSTEIN, 
Defendant. 
/ 


Kress Court Reporting, Inc. 305-866-7688 
7115 Rue Notre Dame, Miami Beach, FL 33141 
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Page 2 Page 4 
1 JANE DOE NO. 6, Case No: 08-CV-80994 1 VIDEOTAPED 
2 Praintit, 2 DEPOSITION 
3 vs 3 of 
4 JEFFREY EPSTEIN, 4 ALFREDO RODRIGUEZ 
5 Defendant. 5 
asf & taken on behalf of the Piaintffs pursuant 
7 toa Re-Notice of Taking Deposition (Ouces Tecum) 
JANE DOE NO. 7, Case No. 08-CV-80993 8 
9 Bo: 
Plaintiff, 10 APPEARANCES: 
8 rr 
pe MERMELSTEIN & HOROWITZ, P.A. 
, 2 BY: STUART MERMELSTEIN, ESQ 
Geers 18205 Biscayne Boulevard 
3 Suite 2218 
i Miami, Florida 33160 
2 GMA, oe No: 08-cv-20811 14 Atamey fr Jane Doe 2,3 4 5+ 
13 Paint, ie jena: 
14 Vs 
16 ROTHSTEIN ROSENFELDT ADLER 
a eee BY: BRAD J, EDWARDS, ESQ., and 
y 7 (CARA HOLMES, ESQ. 
v7 Las Olas City Centre 
JANE DOE, Case No: 08-CV-80893 18 Sulte 1650 
ie 401 East Las Olas Boulevard 
Piaintif, 19 Fort Lauderdale, Florida 33301 
19 Attorney for Jane Doe and E.W. 
vs 20 And LM. 
20 a 
JEFFREY EPSTEIN, PODHURST ORSECK 
a 2 BY: KATHERINE W. EZELL 
Defendant. 25 West Flagler Street 
2 = 23 Suite 800 
2B Miami, Florida 33130 
24 24 Attorney for Jane Doe 101 and 102. 
25 25 
Page 3 Page S 
1 JANE DOE NO. II, Case No: 08-CV-80469 1 
2 Plaintit APPEARANCES: 
Hee 5 LEOPOLD-KUVIN 
eee ADAM 3. LANGINO, ESQ. 
Defendant, 4 2925 PGA Boulevard 
Percent? | Suite 200 
6 5 Palm Beach Gardens, Florida 33410 
JANE DOE NO, 101, Case No: 09-CV-80591 Attorney for 8.8 
7 6 
Plaintiff, 7 RICHARD WILLITS, ESQ 
8 2290 10th Avenue North 
Vs 8 Suite 404 
5 Lake Worth, Hora 33461 
JEFFREY EPSTEIN, fd as 
10 BURMAN, CRITTON, LUTTIER & 
Defendant. uM COLEMAN, LLP 
| BY; ROBERT CRITTON, ESQ. 
12 JANE DOE NO. 102, Case No: 09-CV-80656 2 515 North Flagler Drive 
B Plaintiff, Suite 400 
14 Vs B West Palm Beach, Florida 33401 
15. JEFFREY EPSTEIN, Attorney for Jeffrey Epstein. 
4 
16 Defendant. i 
ny | 16 
vw ‘ALSO PRESENT: 
18 7 
19 JOE LANGSAM, VIDEOGRAPHER 
20 1031 Ives Dairy Road 18 
Suite 228 4s 
2a North Miami, Florida 55 iad 
July 29, 2009 a 
2 11:00 a.m, to 5:30 p.m D 
23 2B 
ra) 3a 
25 25 


2 (Pages 2 to 5) 
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Page 94 Page 96 
1 A. Idon't remember, sir. 1 Q. Okay. Do you recall on any occasion who 
2 Q. The next page is a message in the upper 2 would travel with him to the Virgin Islands? 
3 left dated January 13, 2005, from C.W. Correct? 3 MR. CRITTON: Form. 
4 A. Yes. 4 THE WITNESS: No, sir. 
5 Q. That's the same C. that we've been 5 BY MR. MERMELSTEIN: 
6 talking about. Correct? 6 Q. I think we were talking about the money 
rd A. Yes. 7 before, the household account, sometimes you gave 
8 Q. That was at 7:30 p.m. Correct? 8 gifts? 
9 A. Yes. 9 A. Yes, I was told to buy some gifts. 
10 Q. And you don't recall what that particular 10 Q. For whom? 
11 call was about. Right? 11 A. For the guests. 
12 A. No, sir. 12 Q. Okay. And what kind of gifts? 
13 Q. The message dated January 20, 2005, from | 13 A. Shoes, sweaters, clothes. 
14 Maria. Do you see that on the bottom right? 14 Q. So were you instructed to buy something 
15 A. Yes. 15 in particular at a particular store? 
16 Q. Do you know who that is? 16 A. They would go to the store, if they like 
17 A. I think I have a different page. 17 something I will go after and pay them and 
18 Q. You're a little ahead of me. January 20, 18 retrieve it. 
19 2005. 19 Q. Okay. So would this be a girl who was 
20 MR. CRITTON: I think that's page 31. 20 staying at the house? 
pag THE WITNESS: I don't remember who she 21 A. Yes. 
22 was, Sir. 22 Q. Okay. This was one of the girls who 
23 BY MR. MERMELSTEIN: 23 travelled with Mr. Epstein to Palm Beach. 
24 Q. You don't recall what that message was 24 Correct? 
25 about? 25 A. Yes. 

Page 95 Page 97 
us A. No, sir. 1 Q. And so Mr. Epstein would instruct you to 
2 Q. What about the next page there is a 2 go shopping with this girl? 

3 message that Eva called? 3 A. Yes. 
4 A. Yes. 4 Q. And instructed you to pay for whatever it 
5 Q. Dated January 21, 2005? 5 is she wanted to buy? 
6 A. Yes. 6 A. Yes. 
7 Q. Do you know who Eva is? 7 Q. Was there a price limit or anything of 
8 A. Yes. 8 that nature? 
9 Q. Who is Eva? 9 A. No, sir. 
10 A. The assistant comptroller from the New 10 Q. So when the girl decided what she wanted 
11 York office. 11 you would -- 
12 Q. Do you remember her last name? 12 A. [would write them a check. 
13 A. Polish last name I guess. She was 13 Q. In that instance you would pay by check? 
14 Russian. She is Russian actually. 14 A. Yes. 
15 Q. Did you ever travel to any other 15 Q. Any other instances where you gave gifts 
16 residences that Mr. Epstein had? 16 to girls at the instruction of Mr. Epstein? 
17 A. No. 17 A. No. I was just told, you know, when they 
18 Q. Are you aware he had a residence in the 18 told me I will buy the item. 
19 Virgin Islands? 19 Q. I'm sorry? 
20 MR. CRITTON: Form. 20 A. You know, when I was told to purchase 
21 THE WITNESS: Yes. 21 this item for them, you know, I will do that, but 
22 BY MR. MERMELSTEIN: 22 not on any other occasions. 
23 Q. And would he sometimes travel to that 23 Q. What do you mean not in any locations? 
24 residence from Palm Beach? 24 A. Any other occasions. 
25: A. Yes. 25 Q. Not any other occasions. Okay. Did you 


25 (Pages 94 to 97) 
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Page 98 
ever buy flowers for a girl? 

A. Yes, sir. 

Q. Tell me about that. 

A. Iwas told to buy flowers and roses for a 
girl performing in high school. 

Q. Which girl was that? 

A. Idon't remember the name, sir. 

Q. What was Mr, Epstein's relationship to 
this girl? 

MR. CRITTON: Form. 
THE WITNESS: I think she was an 
acquaintance, friend, 

BY MR. MERMELSTEIN: 

Q. She was a friend? 

A. Yes, sir. 

Q. Now, she was performing at the high 
school in what capacity? 

A. There was like a -- like a play in the 
graduation for high school. 

Q. Aplay for graduation? 

A. Yes, in the high school theatre there was 
some kind of performance. 

Q. Was it like a theatre production? 

A. Yeah, something like that. I didn't go 
inside so I didn't know what was going on inside. 


Page 100 

Q. Now, you said you never went inside the 
theatre? 

A. No, sir. 

Q. Okay. How did you get to the flower 
store? 

A. I called the girl to her cell and she 
will come to the back door and I give her the 
flowers. 

Q. Was anyone else around at the time? 

A. No, sir. 

Q. And you mentioned this was a girl you had 
seen before? 

A. Yes. 

Q. Was this girl who had come to give 
massages to Mr. Epstein? 

MR. CRITTON: Form. 
THE WITNESS: I don't know if she was 
doing massages but she was at the house. 

BY MR. MERMELSTEIN: 

Q. What would she have been there for? 

A, To visit him. 

Q. This was a high school girl who was 
coming to visit Mr. Epstein at the house? 

A. She came to the house, I open the door 
and I left, you know. 


Page 99 

Q. Why do you say it was for graduation? 

A. Because everybody was the graduation 
outside, there were parents, there were a lot of 
people at the school. 

Q. Okay. A lot of high schools have theatre 
production companies and they put on plays. 
Correct? 

MR. CRITTON: Form. 

THE WITNESS: It was towards the end of 
the year. Well, I think I overheard that 
there was a graduation performance of some 
kind. 

BY MR. MERMELSTEIN: 

Q. But you didn't go in so you don't know? 

A. No, sir. 

Q. But this was a high schoo! student you 
were bringing the flowers to. Is that correct? 

A. Yes. 

Q. Had you seen this girl before at the El 
Brillo Way property? 

Yes, sir. 

You had seen her a number of times? 
Yes, sir. 

Do you recall her name? 

T don't remember her name, sir. 


POro>r 


Page 101 

Q. Did you take her to the kitchen like you 
did -- 

A. Yes. 

Q. So you brought her to the kitchen just 
like you did for the girls who gave him massages. 
Correct? 

A. Yes, sir. 

Q. Did you ever pay her? 

A. I don't remember, sir, but probably I 
did. 

MR. CRITTON: Form, move to strike, 
speculation. 
BY MR. MERMELSTEIN: 

Q. Why do you say you probably did? 

A. Because I was the only one paying -- 
well, not the only one but, you know, but chances 
are I paid her but I don't remember that 
particular instance that I gave her money. 

Q. Is it fair to say that the girls who came 
to the Palm Beach residence, these are not the 
girls who are staying there, the girls who came -- 
were there to give massages. Correct? 

MR. CRITTON: Form. 
THE WITNESS: Yes. 
BY MR. MERMELSTEIN: 
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Page 166 Page 168 
1 written down anywhere? 1 for now we'll call it a massage -- as well as 
2. A. No. 2. anybody who brought that person over to the house, 
3 Q. It's my understanding that C. and T. 3 they would both get paid cash. Are you familiar 
4 either came to his house alone to visit with Mr, 4 with that? 
5 Epstein or brought other girls in their age group 5 MR. CRITTON: Form. 
6 to Mr. Epstein. 6 THE WITNESS: No. 
rs Were you familiar with that type of 7 BY MR. EDWARDS: 
8 recruitment process of girls bringing other girls? 8 Q. If C. brought another girl over to the 
9 MR. CRITTON: Form. 9 house and C. stayed downstairs but this other girl 
10 THE WITNESS: Yes. 10 went upstairs with Mr. Epstein, which one would 
11 BY MR. EDWARDS: 11 you pay? 
12 Q. Can you tell me more about what you know | 12 A. I don't know because I was told who to 
13 about girls bringing other girls that are 13° pay. 
14 relatively the same age to come to Jeffrey 14 Q. And Sarah Kellen always told you? 
15 Epstein's house and to use your words, have a good | 15 A. Sarah told me pay so and so. 
16 time? 16 Q. So if we were going to ask anybody else 
17 MR. CRITTON: Form. 17 about the exact method in terms of who would get 
18 THE WITNESS: It's hard to know who they 18 paid and for what, who would the people be? I 
19 knew. But I think that was -- they feel 19 mean, other than Mr. Epstein who else could we ask 
20 better themselves when they're in a group 20 these questions? 
21 than going by themselves, but I don't know 21 A. Sarah. 
22 somebody recruiting. 22 Q. Sarah Kellen? 
23. BY MR. EDWARDS: 23 A. Yes. 
24 Q. Okay. And you've talked about, at least 24 Q. She would know this? 
25 referred to yourself I believe to the police and 25 A. Yes. 
Page 167 Page 169 
1 as well today as a human ATM machine. Right? 1 Q. What about Ghislaine Maxwell? 
2 MR. CRITTON: Form. 2 MR. CRITTON: Form. 
3 THE WITNESS: Something like that. I was 3 THE WITNESS: You're talking about the 
4 supposed to carry cash at all times. 4 boss. I don't know. 
5 BY MR. EDWARDS: 5 BY MR. EDWARDS: 
6 Q. One of the primary reasons why you 6 Q. To your knowledge was Ghislaine Maxwell 
7 carried cash was to pay the girls in this age 7 aware of these girls that are in the age group of 
8 group of C. and T. for whatever happened at the 8 C.andT. coming to Jeffrey Epstein's house to 
9 house. Right? 9 have a good time? 
10 MR. CRITTON: Form. 10 MR. CRITTON: Form. 
il THE WITNESS: Yes. i THE WITNESS: I have to say something. 
12 BY MR. EDWARDS: 12 Mrs. Maxwell called me and told me not to 
13 Q. That's a fair statement. Right? 13 ever discuss or contact her again in a 
14 MR. CRITTON: Form. 14 threaten way. 
15 THE WITNESS: Yes. 15 BY MR. EDWARDS: 
16 BY MR. EDWARDS: 16 Q. When was this? 
7 Q. Okay. And when C., let's use her for 17 A. Right after I left because I call one of 
18 example, would bring somebody else to the house, | 18 the friends for a job and she told me this, but, 
19 did you pay C. as well as whomever she brought to |19 you know, I feel intimidated and so I want to keep 
20 the house, pay them both? 20 her out. 
21 A. No, I pay only one person. al Q. What exactly did she say? First of all, 
22 Q. Okay. My understanding, and tell me if 22 was this a telephone call? 
23 this is wrong or you can corroborate this, is that 23 A. Yes, she was in New York. 
24 Mr. Epstein would pay the girl that was actually 24 Q. She called you on your cell phone? 
25 performing whatever was happening in the room -- | 25 A. Yes. 
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1 Q. Is this the cell phone that was issued to 1. precisely did she say? 

2 you by Mr. Epstein? 2 A. She said I forbid you that you're going 

3 A. No, it was my personal phone. I was 3 to be -- that I will be sorry if I contact any of 

4 already -- 4 her friends again. 

5 Q. Gone? 5 Q. Okay. Other than you will be sorry if 

6 A. Yeah, this is three, four months down the 6 you contact any of my friends again did she say 

7 road, 7 anything else about what you know about Mr. 

8 Q._ So if you left in -- 8 Epstein and/or what goes on at his house? 

9 A. February, March -- it was May or June. 9 A. She said something like don't open your 
10 Q. Of 2005? 10 mouth or something like that. But you have to 
1 A. Yes. 11 understand, I'm a civil humble, I came as an 
12 . And you got a call from Ghislaine Maxwell 12 immigrant to service people, and right now you 
13 out of the blue? 13 feel a little -- I'm 55 and I'm afraid. First of 
14 A. Yes. 14 all, I don't have a job, but I'm glad this is on 
15 Q. And do you know what prompted that 15 tape because I don't want nothing to happen to me. 
16 telephone call? 16 This is the way they treat you, better do this and 
17 A. Because I contact somebody in New York to |17 you shut up and don't talk to nobody and -- 

18 get a job. 18 Q. When you say this is the way they treat, 
19 Q. Who was that person? 19 who specifically are you talking about when you 
20 A. I contact Jean-Luc and I contact Eva, the 20 say the word they? 

21 Swedish girl, she used to be very good friends 21 A. Maxwell. 
22 with Mr. Epstein because she asked me she need 22 Q. And usually when you say the word they, 
23 somebody in New York, 23 you're not only talking about one person -- 
24 Q. What does Eva do? ae A. Wealthy people. 
25 A. Eva was a model many years ago and he 25 Q. Are you also putting Jeffrey Epstein in 
Page 171 Page 173 

1 married -- Eva is the mother of the girl who was 1 that category? 

2 on the wall. 2 MR. CRITTON: Form. 

3 Q. Who is on the wall of Mr. Epstein's 3 THE WITNESS: I didn't talk to him 

4 house? 4 directly most of the time. 

5 A. Yeah. 5 BY MR. EDWARDS: 

6 Q. Allright. There is a younger girl model 6 Q. What's the reason why if you were his 

7 that's on the wall of Mr. Epstein's house and this 7 head of security that you wouldn't have more 

8 lady Eva is her mother? 8 direct contact with him? Why is that? 

9 A. Yes. 9 MR. CRITTON: Form. 

10 Q. And at some point in time you called her 10 THE WITNESS: He wanted that way, you 
11 in New York to get a job? 11 know, so, yeah, I have to talk to Sarah, 

12 A. That's right. 12 Sarah is not available talk to Lesley in New 
13 Q. And you also called Jean-Luc Bernell? 13 York. He didn't want to be disturbed. 

14 That's his name. Right? 14 BY MR. EDWARDS: 

A5 A. Jean-Luc, yeah, I don't remember his last 15 Q. Even while you were in the same house 
16 name. 16 with him he still had other people you could talk 
17 Q. Does that sound familiar to you, Jean-Luc 17 to directly but he was not one of them? 

18 Bernell? 18 A. Yeah. 

19 A. Yeah. 19 Q. When you were fired you were not fired 
20 Q. What did Eva and/or Jean-Luc say about 20 directly by him? 

21. employing you? 21 A. No. 
22 A. No, they said they're going to find out 22 Q. It was through somebody else? 
23 and obviously the first thing they did was talk to 23 A. Ms. Maxwell. 

24 Mrs. Maxwell. 24 Q. Okay. But it was for upsetting him for 

25 Q. She made a telephone call to you and what | 25 taking the wrong car? 
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A. Yes. 

Q. Okay. Ever since this communication that 
Ms. Maxwell made to you where she called you 
sometime in May or June of 2005, and have you felt 
threatened? 

A. Yes. 

MR. CRITTON: Form. 
BY MR. EDWARDS: 

Q. Have you felt reluctant to come forward 

and give truthful, honest, and full disclosure of 


Page 176 
this. Because I went through -- the first 
time I went to the deposition I was in Palm 
Beach and I did my duty, I mean, I tell what 
I know, but now I know there is more 
digging, all I want is this to be to get on 
with my normal life and stuff. 

BY MR. EDWARDS: 

Q. So when you come here today to testify, 
your main objective is to get back to your normal 
life and get out of the spotlight of this case. 


all information that you know about this case? 11 Yes? 

MR. CRITTON: Form. 12 A. Yes. 

THE WITNESS: I said this off the record 13 Q. And in doing so have you held back some 
but I will say it on the record, being in 14 of the details that you know about that happened 
the Epstein case for me resulted in two 15 in this case to remove yourself from the 
years I have -- I won't bring the names but 16 spotlight? 

I was in the third interview to get hired as 17 MR. CRITTON: Form. 
a household manager in Palm Beach and they 18 THE WITNESS: No, sir. 
told me you are the Jeffrey Epstein guy. 19 BY MR. EDWARDS: 
Not in the sense I did something wrong 20 Q. Okay. Have you ever talked to Ghislaine 
because of the scandal, so they shun the job 21 Maxwell after that telephone call where she called 
away from me. And so I was afraid that -- 22 you and you felt threatened? 
this is very powerful people and one phone 23 A. No. 
call and you finish, so I'm the little guy. 24 Q. Okay. So going back to where we started 
Even I'm wearing a tie I'm a -- I'm talking 25 here was, does Ghislaine Maxwell have knowledge of 
Page 175 Page 177 
1 from my heart. This is the way it is. 1 the girls that would come over to Jeffrey 
2 BY MR. EDWARDS: 2 Epstein's house that are in roughly the same age 
3 Q. I feel for you, I'm sorry that you have 3 group as C. and T. and to have a good time as you 
4 to be in this position. 4 put it? 
5 MR. CRITTON: Move to strike this. 5 MR. CRITTON: Form. 
6 BY MR. EDWARDS: 6 THE WITNESS: Yes. 
7 Q. Well, when you applied for these jobs and 7 BY MR. EDWARDS: 
8 they turned you down and gave you the reason that | 8 Q. And what was her involvement and/or 
9 you're the person involved in the Jeffrey Epstein 9 knowledge about that? 
10 scandal, was it that they are associated or 10 MR. CRITTON: Form. 
11 friends with Jeffrey Epstein or is it that you 1 THE WITNESS: She knew what was going on. 
12 have information and you have this confidentiality 12 BY MR. EDWARDS: 
13 but you're revealing some certain information that 13 Q. You referred to her at one point in time 
14 Mr. Epstein would not like? 14 as Jeffrey Epstein's companion. But then later on 
15 MR. CRITTON: Form. 15 you said that if she flew she flew on a different 
16 THE WITNESS: Both. 16 airplane and oftentimes or sometimes she slept in 
17 BY MR. EDWARDS: 17 a different bed from Mr. Epstein. Did that seem 
18 Q. Both? 18 unusual to you? 
19 A. Both. 1g MR. CRITTON: Form. 
20 Q. And since then given what you just told 20 THE WITNESS: It was odd but, I mean, and 
21 us about these people being very powerful, are you | 21 again, everything is odd in Palm Beach. 
22 afraid for your life given the fact that you're 22 BY MR, EDWARDS: 
23 involved to some extent in this case? 23 Q. Okay, I don't mean to laugh. 
24 MR, CRITTON: Form. 24 A. Mr. Epstein fly to Jet Aviation, she fly 
25 THE WITNESS: I just start thinking about 25 to Galaxy Aviation, but they never flew the same 
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Page 198 


Page 200 


1 that tape it's going to be Assistant Attorney 1 friends, I will say, yeah. 
2. Weiss and Detective Recarey asking questions? 2 Q. Then you mentioned that you typed into 
2 A. Yes. 3 Google, I guess you Googled Prince Andrew and Bill 
4 Q. It says, during the sworn taped statement 4 Clinton. Why would you pick those names, were 
5 Mr. Rodriguez stated he was employed by Jeffrey 5 they associated with Mr. Epstein? 
6 Epstein for approximately six months. 6 A. Yes. 
7 T think we already talked about that. 7 Q. And what is your understanding as to how 
8 I'm skipping ahead a little bit. 8 Prince Andrew is associated with Jeffrey Epstein? 
9 If Rodriguez needed to relay a message to 9 A, Because there were pictures with him 
10 Epstein he would have to notify Epstein's 10 together. 
11 secretary Lesley in New York who would then notify | 11 Q. In the house? 
12 Epstein's personal assistant Sarah who would relay | 12 A. Yes. 
13 the message to Epstein. 13 Q. Many pictures or are we talking about 
14 A. Yeah, 14 one? 
iS MR. CRITTON: Form. 15 A. Many pictures. 
16 BY MR. EDWARDS: 16 . Were these pictures that looked that 
17 Q. That's pretty much the process you 17 appeared to be at social events, at Mr. Epstein's 
18 described? 18 house or where? 
19 A. Yes, it was normal procedure. 19 A. Mrs. Maxwell took him to England to 
20 Q. Rodriguez stated Epstein did not want to 20 introduce him to the royalty. 
21 see or hear the staff when he was in the pat Q. _Is'it's your understanding that Ghislaine 
22 residence? 22. Maxwell knew Prince Andrew and introduced -- 
23 MR. CRITTON: Form. 23 A. Yes. 
24 THE WITNESS: That's correct. 24 Q. Is it also your understanding that at 
25 BY MR. EDWARDS: 25 some point in time Ghislaine dated or had a 
Page 199 Page 201 
1 Q. That's something you agree with? 1 romantic relationship with Prince Andrew? 
2 A. Yes. 2 MR. CRITTON: Form. 
3 MR. CRITTON: Form. 3 THE WITNESS: I don't know that. 
4 BY MR. EDWARDS: 4 BY MR. EDWARDS: 
5 Q. Rodriguez advised Mr. Epstein had many 5 Q. Do you know around what time period it 
6 guests. 6 was that Mr. Epstein was introduced to Prince 
7 In addition to the girls who are roughly 7 Andrew? 
8  C. and T. age who had come to the house to have a 8 A. 2003, I believe. 
9 good time, who were some of the other guests that 9 Q. How do you know that? 
10 you know of, if you know their name? 10 A. I've heard dates. 
li MR. CRITTON: Form. li Q. From people in the Epstein group? 
12 THE WITNESS: I mentioned Alan 12 A. Yes. 
13 Dershowitz. 13 Q. Okay, 
14 BY MR. EDWARDS: 14 MR. CRITTON: Let me note my objection, 
15 Q. That's a lawyer from Harvard? 15 move to strike, it's based on -- his 
16 A. Yes. The magician, David Copperfield, 16 testimony is based on hearsay. 
17 some other lawyers from New York, you know. There} 17 BY MR. EDWARDS: 
18 were some other guests. 18 Q. During the six month period of time when 
19 Q. And how frequently would these other 19 you worked directly for Mr. Epstein, how often did 
20 guests come over? 20 Mr. Epstein get together with or hangout with 
21 A. Once a month, something like that. 21 Prince Andrew; if you know? 
22 Q. Okay. So if it's only once a month and 22 A. Ididn't see him once. 
23 you were only there six months you're saying you 23 Q. You never saw Prince Andrew at the house? 
24 only saw six guests come over in addition to -- 24 A. No, no, he called. 
25 A. They have people, you know, they have 25 Q. I'm sorry, how often would he call? 


51 (Pages 198 to 201) 


Kress Court Reporting, Inc. 305-866-7688 
7115 Rue Notre Dame, Miami Beach, FL 33141 


Case 1:15-cv-07433-LAP Document 21-5 Filed 12/10/15 Page 10 of 13 


Page 202 

A. Iwill say once a week we used to get a 
call from him. 

Q. Did you ever hear or did you ever know of 
Prince Andrew being involved with any of the same 
girls that Jeffrey Epstein was involved? 

A. No. 

Q. Allright. Same question with Bill 
Clinton, were you ever aware of him being involved 
with any girls? 

A. No. 

Q. And David Copperfield? 

A. No. 

Q. What would he do when he was in town? 

A. He came to the house, played tricks and 
he leave. 

Q. Did you watch? 

A. Yeah. Cards and -- 

Q. That's nice, you get an up close and 
personal show from David Copperfield. 

How often would David Copperfield and 
Jeffrey Epstein talk? 

A. When I was there he was maybe two or 
three times in the house. 

Q. Besides those guests have you pretty much 
listed the quests that you were aware of? 
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A. Probably is. 
MR. CRITTON: Form, move to strike, it's 
a guess, speculation. 
BY MR. EDWARDS: 
Q. When you say he probably is, what are you 
basing that on? 
A. Because he belongs to all the clubs in 
Palm Beach. 
Q. Okay. But you don't have a list of all 
of the clubs that he belongs to? 
used to. 
And on that list -- 
I don't remember, you know. 
Okay. Do you know where that list is? 
Probably it's in the house. 
Skipping down on page 71 of the report to 
the third paragraph, Rodriguez stated once the 
masseuses would arrive, he would allow them entry 
into the kitchen area and offer them something to 
eat or drink. Do you agree with that? 
A. Yes. 
MR. CRITTON: Form. 
BY MR. EDWARDS: 
Q. They would then be encountered by Sarah 
or Epstein. 


OrOro> 


Page 203 
A. Mr. Dershowitz was there, I took him two 
or three times to the airport. And like I say, 
lawyers from New York, business matters. 
Q. Okay. And Donald Trump, did you ever see 
him at the house? 
A. No, he used to call. 
Q. Isit your understanding that -- or 
through your knowledge do you know if Donald Trump 
owned or runs the Mara Lago Club? 
A. Yes. 
Q. Did Mr. Epstein go to the Mara Lago Club? 
A. No. 
Q. Why not? 
MR. CRITTON: Form. 
THE WITNESS: He's a very private person. 
BY MR. EDWARDS: 
Q. So it's your understanding that Mr. 
Epstein didn't go to the Mara Lago Club just 
because he's private? 
MR. CRITTON: Form. 
THE WITNESS: Yes. 
BY MR. EDWARDS: 
Q. Are you aware, has he ever been there? 
A. That I don't know. 
Q. Do you know if he's a member? 
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MR. CRITTON: Form. 
THE WITNESS: (Shakes head.) 

BY MR. EDWARDS: 

Q. Yes? 

A. (Shakes head.) 

Q. They would then be taken upstairs to 
provide a massage. Right? 

MR. CRITTON: Form. 
THE WITNESS: Yes. 
BY MR. EDWARDS: 

Q. Again, you don't know what happened 
behind closed doors? 

A. No. 

Q. But you were told to refer to these girls 
as masseuses? 

A. Yes. 

Q. Aside from being told that, you have 
absolutely no idea what went on up there? 

A. No. 

Q. Allright. I asked Rodriguez any of the 
masseuses appeared to be young in age, he advised 
he didn't ask their ages but felt they were very 
young. 

A. Early 20's, you know. They're all very 
young, but I mean, it's hard to say who's underage 
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Page 311 Page 313 
1 MR. CRITTON: Form. 1 shower, I don't know whether he ever used 
2 THE WITNESS: Yes, ma'am. 2 plural. 
3. BY MS. EZELL: 3. BY MS. EZELL: 
4 Q. And were there some who maybe came just 4 Q. Was there more than one picture of a girl 
5 once or twice with other young women? 5 in the shower? i 
6 A. That's correct, ma'am. 6 A. There were two girls in the shower. H 
7 Q. Now, where would the young woman who was | 7 Q. Two girls in the shower together? } 
8 bringing another young woman go during the time 8 A. Yes, ma'am. 
9 the person that she brought was upstairs giving 9 Q. And were those two girls engaged in 
10 the massage? 10 something sexual? 
1 MR. CRITTON: Form. il A. Yes, ma'am. 
12 THE WITNESS: I will take them to the 12 Q. And I may have asked you this question, 
13 kitchen and Sarah would take them from 13 forgive me if I did, did you know those two girls? 
14 there. 14 A, No, ma'am. i 
15 BY MS, EZELL: 15: Q. Did Ms. Maxwell have nude pictures of H 
16 Q. Do you know where she took them? 16 Nadia on her computer? 
17 A. No, ma'am. 17 MR. CRITTON: Form. 
18 Q. Were they ever taken to just sit in the 18 THE WITNESS: I don't know, ma'am. 
19 living room and wait? 19 BY MS. EZELL: 
20 MR. CRITTON: Form. 20 Q. Did you ever meet a young woman named 
21 THE WITNESS: I don't know, ma'am. 21 Emmy who had an association with Ms. Maxwell? 
22 BY MS. EZELL: 22 MR. CRITTON: Emmy? 
23 Q. These pictures of nude young women taken 23 MS, EZELL: Emmy. 
24 in gatherings where they were smiling, did they 24 THE WITNESS: I don't remember, ma'am. 
25 appear to you to be taking part in an orgy? 25 BY MS. EZELL: 
Page 312 Page 314 
1 MR. CRITTON: Form. 1 Q. Did you ever have any conversations with 
2 THE WITNESS: I don't know, ma'am. 2 Ms, Maxwell about any of the women in those 
3. BY MS. EZELL: 3 pictures? ; 
4 Q. Do you know the word cavorting? 4 A. No, ma'am. 
5 A. No, ma'am, I don't know. 5 Q. And did you ever have a conversation with 
6 Q. Ineed my Thesaurus. You said they were 6 Sarah Kellen about any of the pictures of the 
7 smiling, did they appear to be having a good time? 7 girls in her computer? 
8 A. Yes, ma'am. 8 A. No, ma’am. 
9 Q. Did they appear to be doing anything 9 Q. You were asked last time about the creams 
10 sexual? 10 and lotions that Mr. Epstein typically had 
1 A. Yes, ma'am. 11 available to him and you said you thought there 
12 Q. And in these instances were there girls 12 was a favorite one but you couldn't remember it. 
13. doing sexual things with other girls? 13 A. Spa. 
14 A. Yes, ma'am. 14 Q. Spa, you did say Spa. 
15 Q. And I'm still talking about the pictures 15 A. Yeah. 
16 on Ms, Maxwell's computer. 16 Q. Thank you, 
17 A. Yes, ma'am. 7 Where did the stairway from the kitchen 
18 MR. CRITTON: You're talking about the 18 lead -- to where did it lead? 
19 group shots that he's mentioned from Russia 19 A. To the second floor between the first and 
20 and Eastern Europe? 20 second bedrooms. 
21. MS. EZELL: And girls in the shower. 21 Q. Were either of those bedrooms the master 
22 MR. CRITTON: Let me object to the form 22 bedroom? 
23 then the way you just now described that. 23 A. No, ma'am. 
24 MS. EZELL: He said for instance. 24 Q. Could one go up that staircase through -- 
25 MR. CRITTON: He had said a girl in the 25 could one go up that staircase and reach the 
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Page 94 Page 96 
1 A. Idon't remember, sir. 1 Q. Okay. Do you recall on any occasion who 
2 Q. The next page is a message in the upper 2 would travel with him to the Virgin Islands? 
3 left dated January 13, 2005, from C.W. Correct? 3 MR. CRITTON: Form. 
4 A. Yes. 4 THE WITNESS: No, sir. 
5 Q. That's the same C. that we've been 5 BY MR. MERMELSTEIN: 
6 talking about. Correct? 6 Q. I think we were talking about the money 
rd A. Yes. 7 before, the household account, sometimes you gave 
8 Q. That was at 7:30 p.m. Correct? 8 gifts? 
9 A. Yes. 9 A. Yes, I was told to buy some gifts. 
10 Q. And you don't recall what that particular 10 Q. For whom? 
11 call was about. Right? 11 A. For the guests. 
12 A. No, sir. 12 Q. Okay. And what kind of gifts? 
13 Q. The message dated January 20, 2005, from | 13 A. Shoes, sweaters, clothes. 
14 Maria. Do you see that on the bottom right? 14 Q. So were you instructed to buy something 
15 A. Yes. 15 in particular at a particular store? 
16 Q. Do you know who that is? 16 A. They would go to the store, if they like 
17 A. I think I have a different page. 17 something I will go after and pay them and 
18 Q. You're a little ahead of me. January 20, 18 retrieve it. 
19 2005. 19 Q. Okay. So would this be a girl who was 
20 MR. CRITTON: I think that's page 31. 20 staying at the house? 
pag THE WITNESS: I don't remember who she 21 A. Yes. 
22 was, Sir. 22 Q. Okay. This was one of the girls who 
23 BY MR. MERMELSTEIN: 23 travelled with Mr. Epstein to Palm Beach. 
24 Q. You don't recall what that message was 24 Correct? 
25 about? 25 A. Yes. 

Page 95 Page 97 
us A. No, sir. 1 Q. And so Mr. Epstein would instruct you to 
2 Q. What about the next page there is a 2 go shopping with this girl? 

3 message that Eva called? 3 A. Yes. 
4 A. Yes. 4 Q. And instructed you to pay for whatever it 
5 Q. Dated January 21, 2005? 5 is she wanted to buy? 
6 A. Yes. 6 A. Yes. 
7 Q. Do you know who Eva is? 7 Q. Was there a price limit or anything of 
8 A. Yes. 8 that nature? 
9 Q. Who is Eva? 9 A. No, sir. 
10 A. The assistant comptroller from the New 10 Q. So when the girl decided what she wanted 
11 York office. 11 you would -- 
12 Q. Do you remember her last name? 12 A. [would write them a check. 
13 A. Polish last name I guess. She was 13 Q. In that instance you would pay by check? 
14 Russian. She is Russian actually. 14 A. Yes. 
15 Q. Did you ever travel to any other 15 Q. Any other instances where you gave gifts 
16 residences that Mr. Epstein had? 16 to girls at the instruction of Mr. Epstein? 
17 A. No. 17 A. No. I was just told, you know, when they 
18 Q. Are you aware he had a residence in the 18 told me I will buy the item. 
19 Virgin Islands? 19 Q. I'm sorry? 
20 MR. CRITTON: Form. 20 A. You know, when I was told to purchase 
21 THE WITNESS: Yes. 21 this item for them, you know, I will do that, but 
22 BY MR. MERMELSTEIN: 22 not on any other occasions. 
23 Q. And would he sometimes travel to that 23 Q. What do you mean not in any locations? 
24 residence from Palm Beach? 24 A. Any other occasions. 
25: A. Yes. 25 Q. Not any other occasions. Okay. Did you 
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Page 98 
ever buy flowers for a girl? 

A. Yes, sir. 

Q. Tell me about that. 

A. Iwas told to buy flowers and roses for a 
girl performing in high school. 

Q. Which girl was that? 

A. Idon't remember the name, sir. 

Q. What was Mr, Epstein's relationship to 
this girl? 

MR. CRITTON: Form. 
THE WITNESS: I think she was an 
acquaintance, friend, 

BY MR. MERMELSTEIN: 

Q. She was a friend? 

A. Yes, sir. 

Q. Now, she was performing at the high 
school in what capacity? 

A. There was like a -- like a play in the 
graduation for high school. 

Q. Aplay for graduation? 

A. Yes, in the high school theatre there was 
some kind of performance. 

Q. Was it like a theatre production? 

A. Yeah, something like that. I didn't go 
inside so I didn't know what was going on inside. 


Page 100 

Q. Now, you said you never went inside the 
theatre? 

A. No, sir. 

Q. Okay. How did you get to the flower 
store? 

A. I called the girl to her cell and she 
will come to the back door and I give her the 
flowers. 

Q. Was anyone else around at the time? 

A. No, sir. 

Q. And you mentioned this was a girl you had 
seen before? 

A. Yes. 

Q. Was this girl who had come to give 
massages to Mr. Epstein? 

MR. CRITTON: Form. 
THE WITNESS: I don't know if she was 
doing massages but she was at the house. 

BY MR. MERMELSTEIN: 

Q. What would she have been there for? 

A, To visit him. 

Q. This was a high school girl who was 
coming to visit Mr. Epstein at the house? 

A. She came to the house, I open the door 
and I left, you know. 


Page 99 

Q. Why do you say it was for graduation? 

A. Because everybody was the graduation 
outside, there were parents, there were a lot of 
people at the school. 

Q. Okay. A lot of high schools have theatre 
production companies and they put on plays. 
Correct? 

MR. CRITTON: Form. 

THE WITNESS: It was towards the end of 
the year. Well, I think I overheard that 
there was a graduation performance of some 
kind. 

BY MR. MERMELSTEIN: 

Q. But you didn't go in so you don't know? 

A. No, sir. 

Q. But this was a high schoo! student you 
were bringing the flowers to. Is that correct? 

A. Yes. 

Q. Had you seen this girl before at the El 
Brillo Way property? 

Yes, sir. 

You had seen her a number of times? 
Yes, sir. 

Do you recall her name? 

T don't remember her name, sir. 


POro>r 


Page 101 

Q. Did you take her to the kitchen like you 
did -- 

A. Yes. 

Q. So you brought her to the kitchen just 
like you did for the girls who gave him massages. 
Correct? 

A. Yes, sir. 

Q. Did you ever pay her? 

A. I don't remember, sir, but probably I 
did. 

MR. CRITTON: Form, move to strike, 
speculation. 
BY MR. MERMELSTEIN: 

Q. Why do you say you probably did? 

A. Because I was the only one paying -- 
well, not the only one but, you know, but chances 
are I paid her but I don't remember that 
particular instance that I gave her money. 

Q. Is it fair to say that the girls who came 
to the Palm Beach residence, these are not the 
girls who are staying there, the girls who came -- 
were there to give massages. Correct? 

MR. CRITTON: Form. 
THE WITNESS: Yes. 
BY MR. MERMELSTEIN: 
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Page 166 Page 168 
1 written down anywhere? 1 for now we'll call it a massage -- as well as 
2. A. No. 2. anybody who brought that person over to the house, 
3 Q. It's my understanding that C. and T. 3 they would both get paid cash. Are you familiar 
4 either came to his house alone to visit with Mr, 4 with that? 
5 Epstein or brought other girls in their age group 5 MR. CRITTON: Form. 
6 to Mr. Epstein. 6 THE WITNESS: No. 
rs Were you familiar with that type of 7 BY MR. EDWARDS: 
8 recruitment process of girls bringing other girls? 8 Q. If C. brought another girl over to the 
9 MR. CRITTON: Form. 9 house and C. stayed downstairs but this other girl 
10 THE WITNESS: Yes. 10 went upstairs with Mr. Epstein, which one would 
11 BY MR. EDWARDS: 11 you pay? 
12 Q. Can you tell me more about what you know | 12 A. I don't know because I was told who to 
13 about girls bringing other girls that are 13° pay. 
14 relatively the same age to come to Jeffrey 14 Q. And Sarah Kellen always told you? 
15 Epstein's house and to use your words, have a good | 15 A. Sarah told me pay so and so. 
16 time? 16 Q. So if we were going to ask anybody else 
17 MR. CRITTON: Form. 17 about the exact method in terms of who would get 
18 THE WITNESS: It's hard to know who they 18 paid and for what, who would the people be? I 
19 knew. But I think that was -- they feel 19 mean, other than Mr. Epstein who else could we ask 
20 better themselves when they're in a group 20 these questions? 
21 than going by themselves, but I don't know 21 A. Sarah. 
22 somebody recruiting. 22 Q. Sarah Kellen? 
23. BY MR. EDWARDS: 23 A. Yes. 
24 Q. Okay. And you've talked about, at least 24 Q. She would know this? 
25 referred to yourself I believe to the police and 25 A. Yes. 
Page 167 Page 169 
1 as well today as a human ATM machine. Right? 1 Q. What about Ghislaine Maxwell? 
2 MR. CRITTON: Form. 2 MR. CRITTON: Form. 
3 THE WITNESS: Something like that. I was 3 THE WITNESS: You're talking about the 
4 supposed to carry cash at all times. 4 boss. I don't know. 
5 BY MR. EDWARDS: 5 BY MR. EDWARDS: 
6 Q. One of the primary reasons why you 6 Q. To your knowledge was Ghislaine Maxwell 
7 carried cash was to pay the girls in this age 7 aware of these girls that are in the age group of 
8 group of C. and T. for whatever happened at the 8 C.andT. coming to Jeffrey Epstein's house to 
9 house. Right? 9 have a good time? 
10 MR. CRITTON: Form. 10 MR. CRITTON: Form. 
il THE WITNESS: Yes. i THE WITNESS: I have to say something. 
12 BY MR. EDWARDS: 12 Mrs. Maxwell called me and told me not to 
13 Q. That's a fair statement. Right? 13 ever discuss or contact her again in a 
14 MR. CRITTON: Form. 14 threaten way. 
15 THE WITNESS: Yes. 15 BY MR. EDWARDS: 
16 BY MR. EDWARDS: 16 Q. When was this? 
7 Q. Okay. And when C., let's use her for 17 A. Right after I left because I call one of 
18 example, would bring somebody else to the house, | 18 the friends for a job and she told me this, but, 
19 did you pay C. as well as whomever she brought to |19 you know, I feel intimidated and so I want to keep 
20 the house, pay them both? 20 her out. 
21 A. No, I pay only one person. al Q. What exactly did she say? First of all, 
22 Q. Okay. My understanding, and tell me if 22 was this a telephone call? 
23 this is wrong or you can corroborate this, is that 23 A. Yes, she was in New York. 
24 Mr. Epstein would pay the girl that was actually 24 Q. She called you on your cell phone? 
25 performing whatever was happening in the room -- | 25 A. Yes. 
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Page 170 Page 172 

1 Q. Is this the cell phone that was issued to 1. precisely did she say? 

2 you by Mr. Epstein? 2 A. She said I forbid you that you're going 

3 A. No, it was my personal phone. I was 3 to be -- that I will be sorry if I contact any of 

4 already -- 4 her friends again. 

5 Q. Gone? 5 Q. Okay. Other than you will be sorry if 

6 A. Yeah, this is three, four months down the 6 you contact any of my friends again did she say 

7 road, 7 anything else about what you know about Mr. 

8 Q._ So if you left in -- 8 Epstein and/or what goes on at his house? 

9 A. February, March -- it was May or June. 9 A. She said something like don't open your 
10 Q. Of 2005? 10 mouth or something like that. But you have to 
1 A. Yes. 11 understand, I'm a civil humble, I came as an 
12 . And you got a call from Ghislaine Maxwell 12 immigrant to service people, and right now you 
13 out of the blue? 13 feel a little -- I'm 55 and I'm afraid. First of 
14 A. Yes. 14 all, I don't have a job, but I'm glad this is on 
15 Q. And do you know what prompted that 15 tape because I don't want nothing to happen to me. 
16 telephone call? 16 This is the way they treat you, better do this and 
17 A. Because I contact somebody in New York to |17 you shut up and don't talk to nobody and -- 

18 get a job. 18 Q. When you say this is the way they treat, 
19 Q. Who was that person? 19 who specifically are you talking about when you 
20 A. I contact Jean-Luc and I contact Eva, the 20 say the word they? 

21 Swedish girl, she used to be very good friends 21 A. Maxwell. 
22 with Mr. Epstein because she asked me she need 22 Q. And usually when you say the word they, 
23 somebody in New York, 23 you're not only talking about one person -- 
24 Q. What does Eva do? ae A. Wealthy people. 
25 A. Eva was a model many years ago and he 25 Q. Are you also putting Jeffrey Epstein in 
Page 171 Page 173 

1 married -- Eva is the mother of the girl who was 1 that category? 

2 on the wall. 2 MR. CRITTON: Form. 

3 Q. Who is on the wall of Mr. Epstein's 3 THE WITNESS: I didn't talk to him 

4 house? 4 directly most of the time. 

5 A. Yeah. 5 BY MR. EDWARDS: 

6 Q. Allright. There is a younger girl model 6 Q. What's the reason why if you were his 

7 that's on the wall of Mr. Epstein's house and this 7 head of security that you wouldn't have more 

8 lady Eva is her mother? 8 direct contact with him? Why is that? 

9 A. Yes. 9 MR. CRITTON: Form. 

10 Q. And at some point in time you called her 10 THE WITNESS: He wanted that way, you 
11 in New York to get a job? 11 know, so, yeah, I have to talk to Sarah, 

12 A. That's right. 12 Sarah is not available talk to Lesley in New 
13 Q. And you also called Jean-Luc Bernell? 13 York. He didn't want to be disturbed. 

14 That's his name. Right? 14 BY MR. EDWARDS: 

A5 A. Jean-Luc, yeah, I don't remember his last 15 Q. Even while you were in the same house 
16 name. 16 with him he still had other people you could talk 
17 Q. Does that sound familiar to you, Jean-Luc 17 to directly but he was not one of them? 

18 Bernell? 18 A. Yeah. 

19 A. Yeah. 19 Q. When you were fired you were not fired 
20 Q. What did Eva and/or Jean-Luc say about 20 directly by him? 

21. employing you? 21 A. No. 
22 A. No, they said they're going to find out 22 Q. It was through somebody else? 
23 and obviously the first thing they did was talk to 23 A. Ms. Maxwell. 

24 Mrs. Maxwell. 24 Q. Okay. But it was for upsetting him for 

25 Q. She made a telephone call to you and what | 25 taking the wrong car? 
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A. Yes. 

Q. Okay. Ever since this communication that 
Ms. Maxwell made to you where she called you 
sometime in May or June of 2005, and have you felt 
threatened? 

A. Yes. 

MR. CRITTON: Form. 
BY MR. EDWARDS: 

Q. Have you felt reluctant to come forward 

and give truthful, honest, and full disclosure of 


Page 176 
this. Because I went through -- the first 
time I went to the deposition I was in Palm 
Beach and I did my duty, I mean, I tell what 
I know, but now I know there is more 
digging, all I want is this to be to get on 
with my normal life and stuff. 

BY MR. EDWARDS: 

Q. So when you come here today to testify, 
your main objective is to get back to your normal 
life and get out of the spotlight of this case. 


all information that you know about this case? 11 Yes? 

MR. CRITTON: Form. 12 A. Yes. 

THE WITNESS: I said this off the record 13 Q. And in doing so have you held back some 
but I will say it on the record, being in 14 of the details that you know about that happened 
the Epstein case for me resulted in two 15 in this case to remove yourself from the 
years I have -- I won't bring the names but 16 spotlight? 

I was in the third interview to get hired as 17 MR. CRITTON: Form. 
a household manager in Palm Beach and they 18 THE WITNESS: No, sir. 
told me you are the Jeffrey Epstein guy. 19 BY MR. EDWARDS: 
Not in the sense I did something wrong 20 Q. Okay. Have you ever talked to Ghislaine 
because of the scandal, so they shun the job 21 Maxwell after that telephone call where she called 
away from me. And so I was afraid that -- 22 you and you felt threatened? 
this is very powerful people and one phone 23 A. No. 
call and you finish, so I'm the little guy. 24 Q. Okay. So going back to where we started 
Even I'm wearing a tie I'm a -- I'm talking 25 here was, does Ghislaine Maxwell have knowledge of 
Page 175 Page 177 
1 from my heart. This is the way it is. 1 the girls that would come over to Jeffrey 
2 BY MR. EDWARDS: 2 Epstein's house that are in roughly the same age 
3 Q. I feel for you, I'm sorry that you have 3 group as C. and T. and to have a good time as you 
4 to be in this position. 4 put it? 
5 MR. CRITTON: Move to strike this. 5 MR. CRITTON: Form. 
6 BY MR. EDWARDS: 6 THE WITNESS: Yes. 
7 Q. Well, when you applied for these jobs and 7 BY MR. EDWARDS: 
8 they turned you down and gave you the reason that | 8 Q. And what was her involvement and/or 
9 you're the person involved in the Jeffrey Epstein 9 knowledge about that? 
10 scandal, was it that they are associated or 10 MR. CRITTON: Form. 
11 friends with Jeffrey Epstein or is it that you 1 THE WITNESS: She knew what was going on. 
12 have information and you have this confidentiality 12 BY MR. EDWARDS: 
13 but you're revealing some certain information that 13 Q. You referred to her at one point in time 
14 Mr. Epstein would not like? 14 as Jeffrey Epstein's companion. But then later on 
15 MR. CRITTON: Form. 15 you said that if she flew she flew on a different 
16 THE WITNESS: Both. 16 airplane and oftentimes or sometimes she slept in 
17 BY MR. EDWARDS: 17 a different bed from Mr. Epstein. Did that seem 
18 Q. Both? 18 unusual to you? 
19 A. Both. 1g MR. CRITTON: Form. 
20 Q. And since then given what you just told 20 THE WITNESS: It was odd but, I mean, and 
21 us about these people being very powerful, are you | 21 again, everything is odd in Palm Beach. 
22 afraid for your life given the fact that you're 22 BY MR, EDWARDS: 
23 involved to some extent in this case? 23 Q. Okay, I don't mean to laugh. 
24 MR, CRITTON: Form. 24 A. Mr. Epstein fly to Jet Aviation, she fly 
25 THE WITNESS: I just start thinking about 25 to Galaxy Aviation, but they never flew the same 


45 (Pages 174 to 177) 


Kress Court Reporting, Inc. 305-866-7688 
7115 Rue Notre Dame, Miami Beach, FL 33141 


Case 1:15-cv-07433-LAP Document 21-5 Filed 12/10/15 Page 9 of 13 


Page 198 


Page 200 


1 that tape it's going to be Assistant Attorney 1 friends, I will say, yeah. 
2. Weiss and Detective Recarey asking questions? 2 Q. Then you mentioned that you typed into 
2 A. Yes. 3 Google, I guess you Googled Prince Andrew and Bill 
4 Q. It says, during the sworn taped statement 4 Clinton. Why would you pick those names, were 
5 Mr. Rodriguez stated he was employed by Jeffrey 5 they associated with Mr. Epstein? 
6 Epstein for approximately six months. 6 A. Yes. 
7 T think we already talked about that. 7 Q. And what is your understanding as to how 
8 I'm skipping ahead a little bit. 8 Prince Andrew is associated with Jeffrey Epstein? 
9 If Rodriguez needed to relay a message to 9 A, Because there were pictures with him 
10 Epstein he would have to notify Epstein's 10 together. 
11 secretary Lesley in New York who would then notify | 11 Q. In the house? 
12 Epstein's personal assistant Sarah who would relay | 12 A. Yes. 
13 the message to Epstein. 13 Q. Many pictures or are we talking about 
14 A. Yeah, 14 one? 
iS MR. CRITTON: Form. 15 A. Many pictures. 
16 BY MR. EDWARDS: 16 . Were these pictures that looked that 
17 Q. That's pretty much the process you 17 appeared to be at social events, at Mr. Epstein's 
18 described? 18 house or where? 
19 A. Yes, it was normal procedure. 19 A. Mrs. Maxwell took him to England to 
20 Q. Rodriguez stated Epstein did not want to 20 introduce him to the royalty. 
21 see or hear the staff when he was in the pat Q. _Is'it's your understanding that Ghislaine 
22 residence? 22. Maxwell knew Prince Andrew and introduced -- 
23 MR. CRITTON: Form. 23 A. Yes. 
24 THE WITNESS: That's correct. 24 Q. Is it also your understanding that at 
25 BY MR. EDWARDS: 25 some point in time Ghislaine dated or had a 
Page 199 Page 201 
1 Q. That's something you agree with? 1 romantic relationship with Prince Andrew? 
2 A. Yes. 2 MR. CRITTON: Form. 
3 MR. CRITTON: Form. 3 THE WITNESS: I don't know that. 
4 BY MR. EDWARDS: 4 BY MR. EDWARDS: 
5 Q. Rodriguez advised Mr. Epstein had many 5 Q. Do you know around what time period it 
6 guests. 6 was that Mr. Epstein was introduced to Prince 
7 In addition to the girls who are roughly 7 Andrew? 
8  C. and T. age who had come to the house to have a 8 A. 2003, I believe. 
9 good time, who were some of the other guests that 9 Q. How do you know that? 
10 you know of, if you know their name? 10 A. I've heard dates. 
li MR. CRITTON: Form. li Q. From people in the Epstein group? 
12 THE WITNESS: I mentioned Alan 12 A. Yes. 
13 Dershowitz. 13 Q. Okay, 
14 BY MR. EDWARDS: 14 MR. CRITTON: Let me note my objection, 
15 Q. That's a lawyer from Harvard? 15 move to strike, it's based on -- his 
16 A. Yes. The magician, David Copperfield, 16 testimony is based on hearsay. 
17 some other lawyers from New York, you know. There} 17 BY MR. EDWARDS: 
18 were some other guests. 18 Q. During the six month period of time when 
19 Q. And how frequently would these other 19 you worked directly for Mr. Epstein, how often did 
20 guests come over? 20 Mr. Epstein get together with or hangout with 
21 A. Once a month, something like that. 21 Prince Andrew; if you know? 
22 Q. Okay. So if it's only once a month and 22 A. Ididn't see him once. 
23 you were only there six months you're saying you 23 Q. You never saw Prince Andrew at the house? 
24 only saw six guests come over in addition to -- 24 A. No, no, he called. 
25 A. They have people, you know, they have 25 Q. I'm sorry, how often would he call? 
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Page 202 

A. Iwill say once a week we used to get a 
call from him. 

Q. Did you ever hear or did you ever know of 
Prince Andrew being involved with any of the same 
girls that Jeffrey Epstein was involved? 

A. No. 

Q. Allright. Same question with Bill 
Clinton, were you ever aware of him being involved 
with any girls? 

A. No. 

Q. And David Copperfield? 

A. No. 

Q. What would he do when he was in town? 

A. He came to the house, played tricks and 
he leave. 

Q. Did you watch? 

A. Yeah. Cards and -- 

Q. That's nice, you get an up close and 
personal show from David Copperfield. 

How often would David Copperfield and 
Jeffrey Epstein talk? 

A. When I was there he was maybe two or 
three times in the house. 

Q. Besides those guests have you pretty much 
listed the quests that you were aware of? 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
7 
18 
19 
20 
21 
22 
23 
24 
25 


Page 204 
A. Probably is. 
MR. CRITTON: Form, move to strike, it's 
a guess, speculation. 
BY MR. EDWARDS: 
Q. When you say he probably is, what are you 
basing that on? 
A. Because he belongs to all the clubs in 
Palm Beach. 
Q. Okay. But you don't have a list of all 
of the clubs that he belongs to? 
used to. 
And on that list -- 
I don't remember, you know. 
Okay. Do you know where that list is? 
Probably it's in the house. 
Skipping down on page 71 of the report to 
the third paragraph, Rodriguez stated once the 
masseuses would arrive, he would allow them entry 
into the kitchen area and offer them something to 
eat or drink. Do you agree with that? 
A. Yes. 
MR. CRITTON: Form. 
BY MR. EDWARDS: 
Q. They would then be encountered by Sarah 
or Epstein. 


OrOro> 


Page 203 
A. Mr. Dershowitz was there, I took him two 
or three times to the airport. And like I say, 
lawyers from New York, business matters. 
Q. Okay. And Donald Trump, did you ever see 
him at the house? 
A. No, he used to call. 
Q. Isit your understanding that -- or 
through your knowledge do you know if Donald Trump 
owned or runs the Mara Lago Club? 
A. Yes. 
Q. Did Mr. Epstein go to the Mara Lago Club? 
A. No. 
Q. Why not? 
MR. CRITTON: Form. 
THE WITNESS: He's a very private person. 
BY MR. EDWARDS: 
Q. So it's your understanding that Mr. 
Epstein didn't go to the Mara Lago Club just 
because he's private? 
MR. CRITTON: Form. 
THE WITNESS: Yes. 
BY MR. EDWARDS: 
Q. Are you aware, has he ever been there? 
A. That I don't know. 
Q. Do you know if he's a member? 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
it 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Page 205 
MR. CRITTON: Form. 
THE WITNESS: (Shakes head.) 

BY MR. EDWARDS: 

Q. Yes? 

A. (Shakes head.) 

Q. They would then be taken upstairs to 
provide a massage. Right? 

MR. CRITTON: Form. 
THE WITNESS: Yes. 
BY MR. EDWARDS: 

Q. Again, you don't know what happened 
behind closed doors? 

A. No. 

Q. But you were told to refer to these girls 
as masseuses? 

A. Yes. 

Q. Aside from being told that, you have 
absolutely no idea what went on up there? 

A. No. 

Q. Allright. I asked Rodriguez any of the 
masseuses appeared to be young in age, he advised 
he didn't ask their ages but felt they were very 
young. 

A. Early 20's, you know. They're all very 
young, but I mean, it's hard to say who's underage 
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Page 311 Page 313 
1 MR. CRITTON: Form. 1 shower, I don't know whether he ever used 
2 THE WITNESS: Yes, ma'am. 2 plural. 
3. BY MS. EZELL: 3. BY MS. EZELL: 
4 Q. And were there some who maybe came just 4 Q. Was there more than one picture of a girl 
5 once or twice with other young women? 5 in the shower? i 
6 A. That's correct, ma'am. 6 A. There were two girls in the shower. H 
7 Q. Now, where would the young woman who was | 7 Q. Two girls in the shower together? } 
8 bringing another young woman go during the time 8 A. Yes, ma'am. 
9 the person that she brought was upstairs giving 9 Q. And were those two girls engaged in 
10 the massage? 10 something sexual? 
1 MR. CRITTON: Form. il A. Yes, ma'am. 
12 THE WITNESS: I will take them to the 12 Q. And I may have asked you this question, 
13 kitchen and Sarah would take them from 13 forgive me if I did, did you know those two girls? 
14 there. 14 A, No, ma'am. i 
15 BY MS, EZELL: 15: Q. Did Ms. Maxwell have nude pictures of H 
16 Q. Do you know where she took them? 16 Nadia on her computer? 
17 A. No, ma'am. 17 MR. CRITTON: Form. 
18 Q. Were they ever taken to just sit in the 18 THE WITNESS: I don't know, ma'am. 
19 living room and wait? 19 BY MS. EZELL: 
20 MR. CRITTON: Form. 20 Q. Did you ever meet a young woman named 
21 THE WITNESS: I don't know, ma'am. 21 Emmy who had an association with Ms. Maxwell? 
22 BY MS. EZELL: 22 MR. CRITTON: Emmy? 
23 Q. These pictures of nude young women taken 23 MS, EZELL: Emmy. 
24 in gatherings where they were smiling, did they 24 THE WITNESS: I don't remember, ma'am. 
25 appear to you to be taking part in an orgy? 25 BY MS. EZELL: 
Page 312 Page 314 
1 MR. CRITTON: Form. 1 Q. Did you ever have any conversations with 
2 THE WITNESS: I don't know, ma'am. 2 Ms, Maxwell about any of the women in those 
3. BY MS. EZELL: 3 pictures? ; 
4 Q. Do you know the word cavorting? 4 A. No, ma'am. 
5 A. No, ma'am, I don't know. 5 Q. And did you ever have a conversation with 
6 Q. Ineed my Thesaurus. You said they were 6 Sarah Kellen about any of the pictures of the 
7 smiling, did they appear to be having a good time? 7 girls in her computer? 
8 A. Yes, ma'am. 8 A. No, ma’am. 
9 Q. Did they appear to be doing anything 9 Q. You were asked last time about the creams 
10 sexual? 10 and lotions that Mr. Epstein typically had 
1 A. Yes, ma'am. 11 available to him and you said you thought there 
12 Q. And in these instances were there girls 12 was a favorite one but you couldn't remember it. 
13. doing sexual things with other girls? 13 A. Spa. 
14 A. Yes, ma'am. 14 Q. Spa, you did say Spa. 
15 Q. And I'm still talking about the pictures 15 A. Yeah. 
16 on Ms, Maxwell's computer. 16 Q. Thank you, 
17 A. Yes, ma'am. 7 Where did the stairway from the kitchen 
18 MR. CRITTON: You're talking about the 18 lead -- to where did it lead? 
19 group shots that he's mentioned from Russia 19 A. To the second floor between the first and 
20 and Eastern Europe? 20 second bedrooms. 
21. MS. EZELL: And girls in the shower. 21 Q. Were either of those bedrooms the master 
22 MR. CRITTON: Let me object to the form 22 bedroom? 
23 then the way you just now described that. 23 A. No, ma'am. 
24 MS. EZELL: He said for instance. 24 Q. Could one go up that staircase through -- 
25 MR. CRITTON: He had said a girl in the 25 could one go up that staircase and reach the 
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PROCEEDINGS 


Deposition taken before Sandra W. Townsend, Court 
Reporter and Notary Public in and for the State of 4 
Florida at Large. in the above cause 


VIDEOGRAPHER: Today is September 8, 2009 
The time is 12 minutes after 10:00 in the moming. 
This is the videotaped deposition of Juan 
Alessi in the matter of Jane Doe number two versus 
Jefirey Epstein. This deposition is being held at 


| 
2139 Palm Beach Lakes Boulevard in West Palm Beach, 
i 


Florida 

My name is Stan Sanders. I'm the vide 
. Incorporated. 
please announce their 


rapher 


representing Visual Eviden 
Would the atone 


appearances for the record 

MR. WILLITS: Richard Willits, representing 
Carolyn Andriano. 

MR. BERGER: William J. Berger, representing 

W.. L.M. and Jane Doe number two. 

MR. MERMELSTEIN: Stuart Mermetstein of 
Mermelstein and Horowitz. representing Jane Does 
numbers two through eight 

MR. LANGINO: Adam L 


MS atherine 1 

Orseck, on behalf of Jane Does 101 and 10 } 2 

| 3 

5 i 5 

JUAN ALESSI, ; 6 

having been first duly sworn or affirmed, was examined) 7 

ied as follow 8 

THE WITNESS: I do. 3 

DIRECT EXAMINATION [ 16 

BY MR. WILLITS: ll 

Q. Good morning, sir. ; 12 

A. Good morning. {as 

Q. [introduced myself through the videographer. | 14 

My name is Richard Willits. | 15 

A. Okay | 16 

Q. represent a young lady by the name of it 

Carolyn Andriano, 18 
Okay at 


A 

Q. Is that name familiar to you at all? 

A. Whose name? 

Q. Carolyn Andriano. Do you recognize that nam 
A. No. 
Q. What is your residence address, sir? 

A, My address is 6791 Fairway Lakes Drive. 


Boynton Beach, Florida, 33472. 

Q. Allright, sir. Did you ever work for Jeffrey 
Epstein? 

A, Yes, I did. 

Q. In what capacity? 

A. Everything. | started with Jeffrey Epstein 
around 19 -- please bear with the dates because | 
trying -- 

Q. Sure, 

A, --to remember. 1969 as a part-time 
maintenance guy. 

And then I become a full-time employee, I 
think it was January 1, 2 --'91,'92, so'92. Sorry. 

Q. You said you started in 1969? That would 


A. No. No, No. No. No. 


Q. Okay, 
A, 99. 

Q. 19992 
A. Yeah. 


Q. Allright. And how did you happen to get thal 
job? Was it through an employment agency 
A. No. 
Q. -- or anad in the paper? 
A, Thad a company at that time used to take care 


of a lot of residents in Palm Beach. And I got to know 
Jeffrey through Lesley Wexner. And I used to work in 
about 20 different, 20, 25 different homes in Palm Beach 
as a maintenance guy 

Q. Okay. 

‘A. And [have basically my own company and I do 
repairs for them. | did home sit in for them. 

Q. And what was -- did you work for Jeffrey 
Epstein?) What was your position when you started? 

A. When I started, he hire me to ~- he just 
bought the house 

Q. I'm sorry? 

A. He just had bought the house -- 

Q. Okay 

A. where he live on El Brillo, And he hire me 
rences to do repair works, And 


through Mr, Wexner's ref 
basically what I did the most was taking walls apart, 
windows and stuff that he didn't want to have it, ~ 

Q. I see 

AL = fix it 

Q. And when you started work! 
were you still working for other people in Palm Beach? 

A. Yes, 1did 

Q. Okay, And about how long a period of time did 


¢ for Mr. Epstein, 


you do this type of work for Mr. Epstein, the 
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Page 9) Page 11 
maintenance and taking out walls? ; 1 about seven months before -- after ] become a full-time 
A. Itwas couple months. It was couple months | 2 employee. 
before. | 3 Q. Okay, And how did Ms. Maxwell come into th 
Q. And what was the name of your company? | 4 picture? 
A. Alessi Maintenance. | A. It was his girlfriend. his main girlfriend. 


Q. And how were you paid? Q. Okay, Had you known her before she became - 
A. By him? + 7 A. No. 

Q. Yes i 8 Q. = your -- 

A. Usually by check or cash sometimes. 9 A. Never know her before 


Q. Do you know what company actually paid your | 10 
| 


company? 11 question. 
A. It was Jeffrey Epstein and Company. | 12 Would you have referred to her as your 
Q. So you said you had that position fora couple. | 13 supervisor or your superior or what would you have 


of months. 
What happened next? 
A. Then Mr, Epstein asked me to, if 1 wanted to | 
be his employee, because I was going from one house tq 17 


another house to another house, one hour here. [was | 18 Jeffrey Epstei 
just running around Palm Beach all day. | 19 A. She would tell me, Lam going to take care of 
So he asked me if | would just work forhim, 20 the house, 
exclusively for him. Q. Okay. That was explained to you by 
Q. Okay 22 Ms. Maxwell? 
A. And we agreed with the terms and I becomea | 23 A. Uh-huh. 
full-time employee as a maintenance guy. AndI was | 24 Q. Isthata yes? 
¢ of everything, as far as maintenan’ A: Mi 


Q. I'm sorry. | dida't get a chance to finish my 


called Mrs, Maxwell? 
A. Lused to call her Ghislaine. 
Q. Okay. And how was it explained to you that 
you were now to deal with Ms, Maxwell, 


s opposed to 


Then my job changed little by little to house ; ot Q. And when Ms, Maxwell started assuming 
man, estate manager, and then to a majordomo. 2 responsibility for the house, did your duties change at 
Q. Okay. When you first agreed to terms with 3 that time? 
Mr. Epstein and you first started working for him full | 4 A. Not much. 
time, what were those terms, do you remember? Q. Okay, 
A. The terms is basically was how much -- he A, Not much. 


asked me how much I was making in all the properties. | 7 Q. And at that time when Ms. Maxwell started 
And I says, well, I make this -- this amount 8 taking responsibility for the house, what were your 
of money. 9 duties? 
‘And he says, fine, A. Basically I was still doing the maintenance 
Q. And how much was that, did he pay you? (12 work. 
A. Around $45,000. I think | started with 45, | Q. Okay 


Q. Okay. And when you started to work for him as) 
a full-time employee, did you have anybody that you | 


reported to or did you deal directly with Mr. Epstein? | 


A. Atthe beginning with Mr, Epstein, directly to 


Q. Did that change? | 
A. Later on, yes. | 
Q. And how did that change | 
A. When Ms. Maxwell, Ghislaine Maxwell came to 
the picture. 
Q. Okay. About when was it that she came into 
the pictur 
A, Exactly date, I cannot remember, But it was 


A. Was doing -- they were trying to remodel the 
home and they would told me, okay, tear down this wall. 
We want to see how it's going to look. Or put this 
windows and tear down -- we had a fishing tank. We tool 
cond floor. 


it out -- [ took it out. A kitchen on the 
I took it out. So it was basically dismantling the 
house: 
Q. Okay, And about how long a period of time did 
that project last? 
A. [would say 
Q. Okay. And after the remodeling slacked off or 
stopped, did your duties then change? 
A. Yeah. Increasingly they 


ix to seven months. 


ange. 
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1 Q. Okay. Who -- 
2 A. Periodically, It didn't change from one day i 
3 to another. | 
4 Q. And who would tell you that your duties were 
5 increasing? 


6 A her Mr. Epstein or Ms. Maxwell. 

7 Q. Okay. And how did your duties increase? 

8 A. In = [ become more -- more involved in the 

9 daily running operation of this home. This home was rur, 


like a hotel basically. 

Q. Okay. Were you given any manuals or rules or 
procedures that you had to follow? 

A. At the end of my stay, yes, I wa: 

Q. Okay. Atthe end. And I'm going to jump to 
the end now and then come back. 

What was it that you were given at the end of 

your stay; what kind of papers or manuals? 

A. It was a manual. I can't remember how many 
but it was quite thick manual that was -- that 


20 was done by estate manager. that she will manage all -- 
21 all the properties. And that was also to be in force in| 
22 Palm Beach. i 
23 Q. I see. Do you still have a copy of that \ 
24 manual? | 
25 A. No, Idon't, 
Page 14] 
l Q. Do you have any papers whatsoever that were | 
2 prepared while you were working -- | 
3 A, No. 
4 Q. - for Mr. Epstein? 
5 A. [left everything in there. | 
6 Q. Did you make any diary notes yourself or any | 
7 notes for your own private use while you worked for 
Mr. Epstein? i 
A. No, sir. The only thing I have is my | 


separation agreement. That's it. 


al Q. Ok 


y. Did you bring that with you today? 
12 A. No, I didn't. 
13 Q. Okay. Did your duties ever include taking 
4 telephone messages? | 
15 A. Yes, sometimes. | 
16 Q. And when did that start approximately? | 
17 A. When I move from the outside to the inside of 


18 the house 

Q. Allright 

A. [== when I start the position, I never had an 
apartment in the house. And when I definite they want 
me inside to run the house, [ had an apartment. | have 


nside the house. 
ic the house, do 
you -+ or Were you, 


3 asmall service quarters in the house. 
24 Q. Ok 
25 youmcan outside the property or wel 


And when you say, out | 


Page 
living on the property, but outside the house’? 
A. Iwas living in the property. No, No. No. 
I was working outside the property. 
Q. Yes. 
A. And because it was multiple jobs that I had to 


Q. Okay. 
A. Had to do with the pool, the service, the 
landscaping, taking care of that. I didn't do it 
myself, but I have people working for me. 
Q. Okay. Approximately when was it in 
relationship to Ms, Maxwell taking over the 
esponsibility of the house did you then move inside the 


A. [will says, after it was done. a big 
renovation, when architects and engineers. And that wag 
after I did the breaking down of this renovation, they 
hire architects, they hire decorators and engineers. and 
did the -- they did the work. 
one of the renovations. 

And then they make our quarters. They even 
built our -- my quarters in ther 

Q. When you said “our,” was there someone else 
who had quarters there, too? 

A, About three years later, after I 


It was a big renovation, 


art 


working, my wife came to help me. 
Q. sce. And are you able to describe for me 
where the quarters were, like, what floor? 
A. Yes. It was in the second floor and the - 
northeast corner of the 


let me trying to remember 
property. Northeast corner, yes. 
Q. Did anyone else work for Mr. 
were working for him there at the house’? 
A. During the whole time? 


:pstein while you 


Q. Allright. When you first started there, 
there was no one else? 

A. When | started there, wa 
Jamaican girl that she was doing the cooking. 

Q. Okay. Do you happen to remember her name? 

A, No. 

Q. Allright. 

‘A. She worked for couple months, 

Q. Isee, All right. When did any other 
employees begin to work for Mr, Epstein while you wer 
there? 

A. They hire chefs. There was mostly European 
chefs. It was an English chef, but I cannot -- Rupert 
I know his name was Rupert. A french chef that was 


itw 
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Didier. A kid from New York who was a chef, also. But | 


1 1 Q. Were there any photographs of nude females in 
2 they were one after another one. They were hiring chefs | 2 the house while you were there? 
when I doing -- sometimes I did most of the cooking, =| 3 MR. CRITTON: Form, 
When they wanted to bring their chef, they bring their 4 MR. WILLITS: What's the matter with that 
chef in their plane. And the chef will stay. will work | 5 form? 
there and then will travel with them. i 6 MR. CRITTON: Overly broad. Nude? You mean. 
7 Q. Were there any other employees that worked for q completely naked? 
8 :pstein while you were worked for him, that you know 8 MR. WILLITS: However you want to interpret 
9 (3 it 
A. No, except my wife. 10 THE WITNESS: Excuse me. Can you repeat that 
Q. Did you know a lady by the name of Sarah }42 again? 
Kellen? MR. CRITTON: Form 
A. Sarah, yes, I do. Sarah Kellen came at the | 13) BYMR. WILL 
end of my stay there, probably two or three months | 14 Q. Yes. Were there any photographs of nude 
before I left (15 females in the house while you worked for Mr. E 
Q. Okay, Did she do any work for Mr. Epstein, | 16 A. Yes, Sometimes I saw nude photographs 
that you know of? 147 Q. Are you able to deseribe where you saw those, 
A. Yes. She was a--Idon't know her deterrent, 18 where in the house? 


A. Most of the times those photographs were taken 
by Ms. Maxwell. And they usually are her desk. And sh 
kept a big album. 

Q. Do you remember any pictures of nude or 
partially unclothed females on the walls at 


but she was an assistant to him or to her. [ don't 


know, 

Q. Allright. The 
and the spelling has 
is there aN, or N.? Do you 


reference in 


hanged in my 
various 


recognize that name? Mr. Epstein's house? 


ALN i 
| 
1 QNn joa BY MR. WILLITS: 
A. N. Yes, know N.B ; 2 Q. He's just making objections for the record 
3 Q. Want to take a chance at spelling that last ae) that he can take -- he will take it up with the Judge 
4 name? 4 later on. 
5 A. [think it was B. But she was not an A. Okay. 
6 employee. She was a guest. Q. You don't need to worry about -- 
7 Q. Was she a full-time guest? A. Yes, it was. It was pictures of partially 
A. No. nude. 
9 Q. When would she visit? | Q. And where were they? 
10 A. She was a girl that was very, very talented j ‘A. Most of the times they were in the pool. 
ll Mr. Epstein help her become an actress. Now she's a | Q. How about on the stairway? 
12 movie actress and she's in a soap opera. She came with A. No. On the stairway there were no pictures 
13 her mother to the house. And she -- he help her come up when | was there. 
4 with her career. Q. How many stairways were there? 
is Q. Okay. Do you -- are you familiar with any A, [twas the service stairway that is very 
16 other individuals by the name of N. or N. who worked for narrow coming from the service quarters to the kitchen 
7 Mr. Epstein’? | And the main stairway, that it was quite wide 
18 A. No. and to the second floor. 
19 Q. After the renovations were complete. did you | Just those two 
20 have access to the entire house while you worked for And also there was a stairway outside through 
aL Mr. Epstein? | the pool to the balcony upstairs. 
22 A. Absolutely, yeah. | Q. And do you have a recollection of pictures of 
23 Q.. Was there any particular portion of the house any females whatsoever on either of the inside 
24 that was denied access by -- to you? stairways? 
25 A._No. A._No, | don't. 
5 (Pages 17 to 20) 
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21 Page 23 
Q. What is your understanding, sir, of the -- a 1 Q. Okay, Do you remember any other females being 
reference to a girl, as opposed to a woman? Areyou | 2 present at the house, other than the females that you've 
familiar with the term, girl? | 3 mentioned, which were N., her mother, Sarah Kellen, V. 
4 A, Of course. | 4 Were there any others that you 
5 Q. Are you familiar with the term, woman? 15 A. Many, many, many, many, many. 
6 A, | interpret most a woman, a married woman.a_ | 6 Q. When did 
7 married person. | 7 MR. CRITTON: Can | just have the last 
8 Q. Are you -- how would you describe a 14 year 8 question read back? 
old, a woman or a girl? } 9 MR. WILLITS: Of course you can. 
A. A girl, of course. 10 MR. CRITTON: Please. 
Q. How would you describe a 16 year old,a woman 21 MR. WILLITS: But only once 
or a girl? | 12 MR. CRITTON: That's all I need. 
A. Again, I don't know, Jam not -- I don't 13 MR, WILLITS: You sure. 
think | can tell you exactly she is 14 or 16. 14 Go ahead. 
Q. But if'you knew -- 15 (Previous question was read.) 
A. Sixteen, I would think is a girl, of co 16 MR. CRITTON: And can I just ask fora 
7 Q. Were there ever any visitors to the Epstein 17 clarification from you? Are you going to use -- if 
18 house that you considered to be girls, as opposed to 18 you use the word woman, are you 
19 women? 19 S: I said, females. 
20 A. Yes. Yes, I think | would says, I never 20 MR. CRITTON: No, no, understand. But in 
21 check her i.d. ) 21 the future if you use woman, does that mean, at 
22 Q. Right. ae least to Mr. Alessi, that that’s married, and if 
23 A. Or Iwas not told to check ids. 23 she has to be 14 or 16? Because that's 
24 Q. Of course. 24 how you asked the question. 
25 A. -on these girls. But one. | would says, 25 MR. WILLITS: All I'm going to talk about is 
Page 24 
1 young because she was in high school, And 1 females. 
2 sometimes either I pick her mother and herself from her 2 MR. CRITTON: Okay 
3 house or I pick her from The School of the Arts or the 3 MR. WILLITS: And ask -- 
4 ballet place, ballet in West Palm Beach. | can't 4 MR. CRITTON: I'll be alert to the questions 
5 remember exactly what that place is, the name of the 5 then. 
6 place | 6 MR. WILLITS: Allright. So you don't need tq 
7 Q. Did you give -- provide transportation for any 7 sleep through the next few questions. 
8 other females while you worked for Mr. Epstein? |g MR. CRITTON: I don't sleep at all. 
9 A. Occasionally, yes, I did. 9 MR. WILLITS: All right. Now I'm totally 
10 Q. Do you happen to remember the names of any of | 10 confused, 
42) those females? j 11 BY MR. WILLITS: 
12 ‘A. I remember one, specifically one. It was V ) 12 Q. When did you first become aware of females 
13 Her name was V. | can't remember her last name, but] | 13 visiting the Epstein house? 
14 think it was P. I'm not sure, | can be wrong on that j 14 A. Since I know him. 
15 Q. And how many times did you provide 15 Q. During the renovations? 
16 transportation services for this female? A. Yeah. 
7 A. Whenever | had -- I been told. Whenever I was Q. Were ther 
18 told to go get them or bring them back to their house. 18 A. Before the -- before Ms. Maxwell. 
19 Q. Did you consider V. to be a girl or a woman? | Q. Okay. All right. Let's use that as a 
20 A. Again, I think it was a woman, from mysell, | 20 milepost 
21 her dressing and her -- | think it was -- again, I don't 21 Before Ms, Maxwell -- 
22 know if she was 16, 17 or 18 or 19, could have been. | 22 A. Before it was Ms. Maxwell, it was only one 
23 But she was not -- I never pick her up froma school or | 23 woman that it was Mr. Epstein's girlfriend. And her 
24 anything like that, The only girl that I picked up trom 24 name was Dr. -- she was a doctor of medicine -- Eva 
25 {25 Anderson. And I really liked this girl, She was very 
6 (Pages 21 to 24) 
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PROCEEDINGS 


Deposition taken before Sandra W. Townsend, Court 
Reporter and Notary Public in and for the State of 4 
Florida at Large. in the above cause 


VIDEOGRAPHER: Today is September 8, 2009 
The time is 12 minutes after 10:00 in the moming. 
This is the videotaped deposition of Juan 
Alessi in the matter of Jane Doe number two versus 
Jefirey Epstein. This deposition is being held at 


| 
2139 Palm Beach Lakes Boulevard in West Palm Beach, 
i 


Florida 

My name is Stan Sanders. I'm the vide 
. Incorporated. 
please announce their 


rapher 


representing Visual Eviden 
Would the atone 


appearances for the record 

MR. WILLITS: Richard Willits, representing 
Carolyn Andriano. 

MR. BERGER: William J. Berger, representing 

W.. L.M. and Jane Doe number two. 

MR. MERMELSTEIN: Stuart Mermetstein of 
Mermelstein and Horowitz. representing Jane Does 
numbers two through eight 

MR. LANGINO: Adam L 


MS atherine 1 

Orseck, on behalf of Jane Does 101 and 10 } 2 

| 3 

5 i 5 

JUAN ALESSI, ; 6 

having been first duly sworn or affirmed, was examined) 7 

ied as follow 8 

THE WITNESS: I do. 3 

DIRECT EXAMINATION [ 16 

BY MR. WILLITS: ll 

Q. Good morning, sir. ; 12 

A. Good morning. {as 

Q. [introduced myself through the videographer. | 14 

My name is Richard Willits. | 15 

A. Okay | 16 

Q. represent a young lady by the name of it 

Carolyn Andriano, 18 
Okay at 


A 

Q. Is that name familiar to you at all? 

A. Whose name? 

Q. Carolyn Andriano. Do you recognize that nam 
A. No. 
Q. What is your residence address, sir? 

A, My address is 6791 Fairway Lakes Drive. 


Boynton Beach, Florida, 33472. 

Q. Allright, sir. Did you ever work for Jeffrey 
Epstein? 

A, Yes, I did. 

Q. In what capacity? 

A. Everything. | started with Jeffrey Epstein 
around 19 -- please bear with the dates because | 
trying -- 

Q. Sure, 

A, --to remember. 1969 as a part-time 
maintenance guy. 

And then I become a full-time employee, I 
think it was January 1, 2 --'91,'92, so'92. Sorry. 

Q. You said you started in 1969? That would 


A. No. No, No. No. No. 


Q. Okay, 
A, 99. 

Q. 19992 
A. Yeah. 


Q. Allright. And how did you happen to get thal 
job? Was it through an employment agency 
A. No. 
Q. -- or anad in the paper? 
A, Thad a company at that time used to take care 


of a lot of residents in Palm Beach. And I got to know 
Jeffrey through Lesley Wexner. And I used to work in 
about 20 different, 20, 25 different homes in Palm Beach 
as a maintenance guy 

Q. Okay. 

‘A. And [have basically my own company and I do 
repairs for them. | did home sit in for them. 

Q. And what was -- did you work for Jeffrey 
Epstein?) What was your position when you started? 

A. When I started, he hire me to ~- he just 
bought the house 

Q. I'm sorry? 

A. He just had bought the house -- 

Q. Okay 

A. where he live on El Brillo, And he hire me 
rences to do repair works, And 


through Mr, Wexner's ref 
basically what I did the most was taking walls apart, 
windows and stuff that he didn't want to have it, ~ 

Q. I see 

AL = fix it 

Q. And when you started work! 
were you still working for other people in Palm Beach? 

A. Yes, 1did 

Q. Okay, And about how long a period of time did 


¢ for Mr. Epstein, 


you do this type of work for Mr. Epstein, the 
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Page 9) Page 11 
maintenance and taking out walls? ; 1 about seven months before -- after ] become a full-time 
A. Itwas couple months. It was couple months | 2 employee. 
before. | 3 Q. Okay, And how did Ms. Maxwell come into th 
Q. And what was the name of your company? | 4 picture? 
A. Alessi Maintenance. | A. It was his girlfriend. his main girlfriend. 


Q. And how were you paid? Q. Okay, Had you known her before she became - 
A. By him? + 7 A. No. 

Q. Yes i 8 Q. = your -- 

A. Usually by check or cash sometimes. 9 A. Never know her before 


Q. Do you know what company actually paid your | 10 
| 


company? 11 question. 
A. It was Jeffrey Epstein and Company. | 12 Would you have referred to her as your 
Q. So you said you had that position fora couple. | 13 supervisor or your superior or what would you have 


of months. 
What happened next? 
A. Then Mr, Epstein asked me to, if 1 wanted to | 
be his employee, because I was going from one house tq 17 


another house to another house, one hour here. [was | 18 Jeffrey Epstei 
just running around Palm Beach all day. | 19 A. She would tell me, Lam going to take care of 
So he asked me if | would just work forhim, 20 the house, 
exclusively for him. Q. Okay. That was explained to you by 
Q. Okay 22 Ms. Maxwell? 
A. And we agreed with the terms and I becomea | 23 A. Uh-huh. 
full-time employee as a maintenance guy. AndI was | 24 Q. Isthata yes? 
¢ of everything, as far as maintenan’ A: Mi 


Q. I'm sorry. | dida't get a chance to finish my 


called Mrs, Maxwell? 
A. Lused to call her Ghislaine. 
Q. Okay. And how was it explained to you that 
you were now to deal with Ms, Maxwell, 


s opposed to 


Then my job changed little by little to house ; ot Q. And when Ms, Maxwell started assuming 
man, estate manager, and then to a majordomo. 2 responsibility for the house, did your duties change at 
Q. Okay. When you first agreed to terms with 3 that time? 
Mr. Epstein and you first started working for him full | 4 A. Not much. 
time, what were those terms, do you remember? Q. Okay, 
A. The terms is basically was how much -- he A, Not much. 


asked me how much I was making in all the properties. | 7 Q. And at that time when Ms. Maxwell started 
And I says, well, I make this -- this amount 8 taking responsibility for the house, what were your 
of money. 9 duties? 
‘And he says, fine, A. Basically I was still doing the maintenance 
Q. And how much was that, did he pay you? (12 work. 
A. Around $45,000. I think | started with 45, | Q. Okay 


Q. Okay. And when you started to work for him as) 
a full-time employee, did you have anybody that you | 


reported to or did you deal directly with Mr. Epstein? | 


A. Atthe beginning with Mr, Epstein, directly to 


Q. Did that change? | 
A. Later on, yes. | 
Q. And how did that change | 
A. When Ms. Maxwell, Ghislaine Maxwell came to 
the picture. 
Q. Okay. About when was it that she came into 
the pictur 
A, Exactly date, I cannot remember, But it was 


A. Was doing -- they were trying to remodel the 
home and they would told me, okay, tear down this wall. 
We want to see how it's going to look. Or put this 
windows and tear down -- we had a fishing tank. We tool 
cond floor. 


it out -- [ took it out. A kitchen on the 
I took it out. So it was basically dismantling the 
house: 
Q. Okay, And about how long a period of time did 
that project last? 
A. [would say 
Q. Okay. And after the remodeling slacked off or 
stopped, did your duties then change? 
A. Yeah. Increasingly they 


ix to seven months. 


ange. 
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1 Q. Okay. Who -- 
2 A. Periodically, It didn't change from one day i 
3 to another. | 
4 Q. And who would tell you that your duties were 
5 increasing? 


6 A her Mr. Epstein or Ms. Maxwell. 

7 Q. Okay. And how did your duties increase? 

8 A. In = [ become more -- more involved in the 

9 daily running operation of this home. This home was rur, 


like a hotel basically. 

Q. Okay. Were you given any manuals or rules or 
procedures that you had to follow? 

A. At the end of my stay, yes, I wa: 

Q. Okay. Atthe end. And I'm going to jump to 
the end now and then come back. 

What was it that you were given at the end of 

your stay; what kind of papers or manuals? 

A. It was a manual. I can't remember how many 
but it was quite thick manual that was -- that 


20 was done by estate manager. that she will manage all -- 
21 all the properties. And that was also to be in force in| 
22 Palm Beach. i 
23 Q. I see. Do you still have a copy of that \ 
24 manual? | 
25 A. No, Idon't, 
Page 14] 
l Q. Do you have any papers whatsoever that were | 
2 prepared while you were working -- | 
3 A, No. 
4 Q. - for Mr. Epstein? 
5 A. [left everything in there. | 
6 Q. Did you make any diary notes yourself or any | 
7 notes for your own private use while you worked for 
Mr. Epstein? i 
A. No, sir. The only thing I have is my | 


separation agreement. That's it. 


al Q. Ok 


y. Did you bring that with you today? 
12 A. No, I didn't. 
13 Q. Okay. Did your duties ever include taking 
4 telephone messages? | 
15 A. Yes, sometimes. | 
16 Q. And when did that start approximately? | 
17 A. When I move from the outside to the inside of 


18 the house 

Q. Allright 

A. [== when I start the position, I never had an 
apartment in the house. And when I definite they want 
me inside to run the house, [ had an apartment. | have 


nside the house. 
ic the house, do 
you -+ or Were you, 


3 asmall service quarters in the house. 
24 Q. Ok 
25 youmcan outside the property or wel 


And when you say, out | 


Page 
living on the property, but outside the house’? 
A. Iwas living in the property. No, No. No. 
I was working outside the property. 
Q. Yes. 
A. And because it was multiple jobs that I had to 


Q. Okay. 
A. Had to do with the pool, the service, the 
landscaping, taking care of that. I didn't do it 
myself, but I have people working for me. 
Q. Okay. Approximately when was it in 
relationship to Ms, Maxwell taking over the 
esponsibility of the house did you then move inside the 


A. [will says, after it was done. a big 
renovation, when architects and engineers. And that wag 
after I did the breaking down of this renovation, they 
hire architects, they hire decorators and engineers. and 
did the -- they did the work. 
one of the renovations. 

And then they make our quarters. They even 
built our -- my quarters in ther 

Q. When you said “our,” was there someone else 
who had quarters there, too? 

A, About three years later, after I 


It was a big renovation, 


art 


working, my wife came to help me. 
Q. sce. And are you able to describe for me 
where the quarters were, like, what floor? 
A. Yes. It was in the second floor and the - 
northeast corner of the 


let me trying to remember 
property. Northeast corner, yes. 
Q. Did anyone else work for Mr. 
were working for him there at the house’? 
A. During the whole time? 


:pstein while you 


Q. Allright. When you first started there, 
there was no one else? 

A. When | started there, wa 
Jamaican girl that she was doing the cooking. 

Q. Okay. Do you happen to remember her name? 

A, No. 

Q. Allright. 

‘A. She worked for couple months, 

Q. Isee, All right. When did any other 
employees begin to work for Mr, Epstein while you wer 
there? 

A. They hire chefs. There was mostly European 
chefs. It was an English chef, but I cannot -- Rupert 
I know his name was Rupert. A french chef that was 


itw 
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Didier. A kid from New York who was a chef, also. But | 


1 1 Q. Were there any photographs of nude females in 
2 they were one after another one. They were hiring chefs | 2 the house while you were there? 
when I doing -- sometimes I did most of the cooking, =| 3 MR. CRITTON: Form, 
When they wanted to bring their chef, they bring their 4 MR. WILLITS: What's the matter with that 
chef in their plane. And the chef will stay. will work | 5 form? 
there and then will travel with them. i 6 MR. CRITTON: Overly broad. Nude? You mean. 
7 Q. Were there any other employees that worked for q completely naked? 
8 :pstein while you were worked for him, that you know 8 MR. WILLITS: However you want to interpret 
9 (3 it 
A. No, except my wife. 10 THE WITNESS: Excuse me. Can you repeat that 
Q. Did you know a lady by the name of Sarah }42 again? 
Kellen? MR. CRITTON: Form 
A. Sarah, yes, I do. Sarah Kellen came at the | 13) BYMR. WILL 
end of my stay there, probably two or three months | 14 Q. Yes. Were there any photographs of nude 
before I left (15 females in the house while you worked for Mr. E 
Q. Okay, Did she do any work for Mr. Epstein, | 16 A. Yes, Sometimes I saw nude photographs 
that you know of? 147 Q. Are you able to deseribe where you saw those, 
A. Yes. She was a--Idon't know her deterrent, 18 where in the house? 


A. Most of the times those photographs were taken 
by Ms. Maxwell. And they usually are her desk. And sh 
kept a big album. 

Q. Do you remember any pictures of nude or 
partially unclothed females on the walls at 


but she was an assistant to him or to her. [ don't 


know, 

Q. Allright. The 
and the spelling has 
is there aN, or N.? Do you 


reference in 


hanged in my 
various 


recognize that name? Mr. Epstein's house? 


ALN i 
| 
1 QNn joa BY MR. WILLITS: 
A. N. Yes, know N.B ; 2 Q. He's just making objections for the record 
3 Q. Want to take a chance at spelling that last ae) that he can take -- he will take it up with the Judge 
4 name? 4 later on. 
5 A. [think it was B. But she was not an A. Okay. 
6 employee. She was a guest. Q. You don't need to worry about -- 
7 Q. Was she a full-time guest? A. Yes, it was. It was pictures of partially 
A. No. nude. 
9 Q. When would she visit? | Q. And where were they? 
10 A. She was a girl that was very, very talented j ‘A. Most of the times they were in the pool. 
ll Mr. Epstein help her become an actress. Now she's a | Q. How about on the stairway? 
12 movie actress and she's in a soap opera. She came with A. No. On the stairway there were no pictures 
13 her mother to the house. And she -- he help her come up when | was there. 
4 with her career. Q. How many stairways were there? 
is Q. Okay. Do you -- are you familiar with any A, [twas the service stairway that is very 
16 other individuals by the name of N. or N. who worked for narrow coming from the service quarters to the kitchen 
7 Mr. Epstein’? | And the main stairway, that it was quite wide 
18 A. No. and to the second floor. 
19 Q. After the renovations were complete. did you | Just those two 
20 have access to the entire house while you worked for And also there was a stairway outside through 
aL Mr. Epstein? | the pool to the balcony upstairs. 
22 A. Absolutely, yeah. | Q. And do you have a recollection of pictures of 
23 Q.. Was there any particular portion of the house any females whatsoever on either of the inside 
24 that was denied access by -- to you? stairways? 
25 A._No. A._No, | don't. 
5 (Pages 17 to 20) 
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21 Page 23 
Q. What is your understanding, sir, of the -- a 1 Q. Okay, Do you remember any other females being 
reference to a girl, as opposed to a woman? Areyou | 2 present at the house, other than the females that you've 
familiar with the term, girl? | 3 mentioned, which were N., her mother, Sarah Kellen, V. 
4 A, Of course. | 4 Were there any others that you 
5 Q. Are you familiar with the term, woman? 15 A. Many, many, many, many, many. 
6 A, | interpret most a woman, a married woman.a_ | 6 Q. When did 
7 married person. | 7 MR. CRITTON: Can | just have the last 
8 Q. Are you -- how would you describe a 14 year 8 question read back? 
old, a woman or a girl? } 9 MR. WILLITS: Of course you can. 
A. A girl, of course. 10 MR. CRITTON: Please. 
Q. How would you describe a 16 year old,a woman 21 MR. WILLITS: But only once 
or a girl? | 12 MR. CRITTON: That's all I need. 
A. Again, I don't know, Jam not -- I don't 13 MR, WILLITS: You sure. 
think | can tell you exactly she is 14 or 16. 14 Go ahead. 
Q. But if'you knew -- 15 (Previous question was read.) 
A. Sixteen, I would think is a girl, of co 16 MR. CRITTON: And can I just ask fora 
7 Q. Were there ever any visitors to the Epstein 17 clarification from you? Are you going to use -- if 
18 house that you considered to be girls, as opposed to 18 you use the word woman, are you 
19 women? 19 S: I said, females. 
20 A. Yes. Yes, I think | would says, I never 20 MR. CRITTON: No, no, understand. But in 
21 check her i.d. ) 21 the future if you use woman, does that mean, at 
22 Q. Right. ae least to Mr. Alessi, that that’s married, and if 
23 A. Or Iwas not told to check ids. 23 she has to be 14 or 16? Because that's 
24 Q. Of course. 24 how you asked the question. 
25 A. -on these girls. But one. | would says, 25 MR. WILLITS: All I'm going to talk about is 
Page 24 
1 young because she was in high school, And 1 females. 
2 sometimes either I pick her mother and herself from her 2 MR. CRITTON: Okay 
3 house or I pick her from The School of the Arts or the 3 MR. WILLITS: And ask -- 
4 ballet place, ballet in West Palm Beach. | can't 4 MR. CRITTON: I'll be alert to the questions 
5 remember exactly what that place is, the name of the 5 then. 
6 place | 6 MR. WILLITS: Allright. So you don't need tq 
7 Q. Did you give -- provide transportation for any 7 sleep through the next few questions. 
8 other females while you worked for Mr. Epstein? |g MR. CRITTON: I don't sleep at all. 
9 A. Occasionally, yes, I did. 9 MR. WILLITS: All right. Now I'm totally 
10 Q. Do you happen to remember the names of any of | 10 confused, 
42) those females? j 11 BY MR. WILLITS: 
12 ‘A. I remember one, specifically one. It was V ) 12 Q. When did you first become aware of females 
13 Her name was V. | can't remember her last name, but] | 13 visiting the Epstein house? 
14 think it was P. I'm not sure, | can be wrong on that j 14 A. Since I know him. 
15 Q. And how many times did you provide 15 Q. During the renovations? 
16 transportation services for this female? A. Yeah. 
7 A. Whenever | had -- I been told. Whenever I was Q. Were ther 
18 told to go get them or bring them back to their house. 18 A. Before the -- before Ms. Maxwell. 
19 Q. Did you consider V. to be a girl or a woman? | Q. Okay. All right. Let's use that as a 
20 A. Again, I think it was a woman, from mysell, | 20 milepost 
21 her dressing and her -- | think it was -- again, I don't 21 Before Ms, Maxwell -- 
22 know if she was 16, 17 or 18 or 19, could have been. | 22 A. Before it was Ms. Maxwell, it was only one 
23 But she was not -- I never pick her up froma school or | 23 woman that it was Mr. Epstein's girlfriend. And her 
24 anything like that, The only girl that I picked up trom 24 name was Dr. -- she was a doctor of medicine -- Eva 
25 {25 Anderson. And I really liked this girl, She was very 
6 (Pages 21 to 24) 
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1 Sworn statement taken before Susan 

2 Shelling, Registered Professional Reporter and Notary 

3 Public in and for the State of Florida at Large, in the 
4 above cause. 

5 me oa 

6 Thereupon, 

7 JUAN P. ALESSI, 

8 having been first duly sworn or affirmed, was examined 

9 and stated as follows: 

10 MR. MURRELL: I just want to repeat that 
LL we're here under the State investigative subpoena 
12 that was served-on Mr. Alessi, although it was 
a3 dated for, I believe, Wednesday or something. 

14 This is Monday the 21st, and we are here by 

1s agreement. 

16 EXAMINATION 

17 BY DET. RECAREY: 

18 len Mr. Alessi, I'm Detective Joe Recarey with 
19 the Palm Beach P.D. As I explained to you on the 

20 telephone, I am conducting an investigation on a former 
Zk employer of yours. 

22 I just spoke with your wife and she told me 
23 you guys worked for Mr. Epstein for eight years? 

24 A. Yes, she did work for eight years. I 

25 worked longer. I was there before my wife came. 

A = oR a ROT a 
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QO. Before your wife came. 

A. I started full-time with him on January 1, 
1991, and we both left December 31, 2002. So I worked 
eleven years exactly. Prior to that, prior to working 
full-time for him, I worked part-time for him, on-and-off 
basis. 

lon What were your responsibilities? 

A. In the full-time basis, I started as a 
houseman, and I became a major domo and butler and 
everything else, driver, and did everything. We both did 


all the chores in the house, but I was in charge of the 


house. I was above my wife and above the cleaning crew, 
the gardners, pool people. So I was house manager, major 
domo. 


You would have been the go-to guy for the 


Le} 


house? 


Yes. And the one who would get the blame. 
We are talking about Jeffrey Epstein? 


Of course. 


ST SIT TS ET SS ST 


Do you remember the address of the house? 
558 El Brillo. 


Was it in the beginning of the street -- 


> Oo > OD BO > 


At the end of the street, on the left-hand 
side. 


Q. We're talking about the same house. 


SSS SE ce re a 
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1 A. 
2 Q. 
3 A. 
4 Q. 
a A. 
6 Q. 


7 then. So the 


8 is: During your time, did you deal directly with 


9 Mr. Epstein? 
10 A. 


id manager. She 


12 because he has homes all over the world. 


13 Q. 
14 A. 
15 directly with 
16 Q. 
17 A. 
18 Q. 


19 correct? 
20 A. 


21 Q. 


22 down, she would inform you that they were coming down? 


23 A. 
24 Q. 
25 A. 


Page 6 
Yeah. t 


Your wife said the same number you did. 
558? 358? 558? 

It was 358. 

We left three years ago. 

And I understand it's been some time since 


questions I'm going to ask you basically 


Yes. And her -- and her -- girlfriend, 


was the manager of all the households, 


Right. 

So we have -- she was my boss, and I deal 
her. 

Who was -- 

Elaine Maxwell. 


Ms. Maxwell, that's his girlfriend, 


Um-hum. 


During the eleven years, he would come 


Right. 
Make arrangements to have the house ready? 


Right. 


RE TIT TE a ER EE 


J, CONSOR & ASSOCIATES REPORTING & TRANSCRIPTION 


561.835.9738 


Case 1:15-cv-07433-LAP Document 21-9 Filed 12/10/15 Page 9 of 37 


Page7 } 


Q. During the time that he was here, you 

prepared the house, did all the chores. 
Did you do any of the cleaning? 

A. Sometimes. Many times. I did -- last two 
or three years the work was so much that we have to 
hire -- we hire a clean-up crew that they came twice a 
week or once a week, then it was twice a week. Depends 
upon his schedule, because he did not allow anybody at 
the house except us when he was in town. So when he was 
in town, it was just us doing the cleaning and the 
cooking, the driving, shopping, everything else. 

Q. Did you stay on property in the guest 
house? 

A. Yes and no. We had an apartment right 
across the bridge. We had an apartment in Tower 1515 on 


Flagler, and we had an apartment at the house. 


Q. Why would you stay at the house, then? 

A. We stay at the house mostly when he was 
there. When he was not in town, we went home. We went 
to our apartment. When he was there, it was -- the job 


was just too much to go home 9 o'clock, 10 o'clock and 
come back 5 o'clock in the morning. We would just stay 
and sleep and get up and work. 

Q. When he was in town, did he receive a lot 


of guests at the house? 


STI z oa : ad 
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2 never with no guests. 
3 om Did he have assistants with him? 
4 A. Assistants? At the last year he had an 
5 assistant just for him. They would travel with him all 
6 the time. At the last -- in the last two years of my 
2) stay there, he also have a chef, a gourmet chef that he 
8 would travel with him. That's it. 
9 Q. Do you remember the chef's name? 
10 A. There were quite a few. The last one I 
11 know is Adam Perry. P-E-R-R-Y, I think. And he was from 
12 New York. 
43 And there was another French chef, Didier 
14 (phonetic); I don't know his last name. 
15 And there was another English chef. But 
16 they went quickly. 
17 Q. They would come and go, come and go. 
18 What about the assistant that was his 
19 personal assistant that would fly with him? 
20 A. Annie Taylor. It was an English girl that 
21 would travel with him a lot, and became the personal 
22 assistant. But most of the time it was Ms. Maxwell that 
23 traveled with him all the time. 
24 Q. She was basically like his -- 
25 A. Girlfriend, whatever it was. Boss 
a ISTIC 


Page 8 


A. Yes. Many, many, many guests. It was 


STO 
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1 girlfriend. She was our immediate superior. 

2 Q. Did he have girls come over to give 

3 massages? 

4 A. Yes. 

3. Q. How many massages would he have in a day? 
6 A. Sometimes one, sometimes two, three. 

7 Q. Was it the same girl that would come back 
8 to do the massages? 

9 A. Yeah, yeah. Not the same girl -- I mean 
10 during eleven years, I probably saw a hundred, two 
11 hundred different massage therapists. 

12 Q. Did they seem young to you? 

13 A. No, sir. Mostly no. We saw one or two 
14 young ones in the last year. Before that, it was all 
15 adults. 

16 Q. During your last year when you were working 
sin) with him, what do you mean that they looked young? Did 
18 they look like they were still in high school? 
19 A. I remember one girl was young. We never 
20 asked how old she was. It was not in my job. 
21 Q. Right. I understand. 
22 A. But I imagine she was 16, 17. In my 
23 judgment, she was 16, 17. 
24 Q. Where would these massages take place? 
25 A. All the time it was in his room. Sometimes 

TEETER ee ee 
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us it was in the balcony of his quarters. His room has a 

2 wraparound balcony facing the pool. So the massages were 
3 in the balcony outside in the sun, or inside in his 

4 bathroom or her bathroom. 

5 Q. Would you set up the room for the massages? 
6 A. Many times. Yes, he will tell me, Set up 

o the room inside my bathroom or in the bedroom or in 

8 Elaine's bathroom, or outside on the balcony. And I 

9 would go and set up or my wife would go and set up the 

10 table. 

bi We had a table in every room of the house, 
12 the massage tables, for the different guests. Because 
13 not only he got massages, all the other guests got 

14 massages too. So we have a table -- massage table in 

15 basically every room, guest room. 

16 Q. The girls that would come over to do 

17 massages, they would massage him first or massage guests? 
18 A. Different times. There were -- mostly they 
19 was his massage. Mostly he would get massages. 
20 Os Would Ms. Maxwell be in the room with him 
21 while he was getting the massage? 

22 A. We don't know. Apparently we saw her going 
23 upstairs, because it was -- when they went upstairs, they 
24 closed -- his quarters, it had a double door, so it was a 
25 door on top of the stairs -- I don't know if you've been 
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in the house -- and then there's another door going into 
his room. So it was a long corridor. So everything was 
closed and nobody saw anything. 

Q. Would you clean up after? 

A. Once in a while, yes, I did. Most of the 
times I did. I did the cleanup. 

Q. Did it appear as if there was going to be 
more than one massage going on in the room? 

A. More than one massage? I don't know. It 
was massages. There was massages, because it was a hot 
oil, and it was -- you know this vibrator, the neck 
vibrators with the long handles. And towels, a lot of 
towels. We used a lot of towels in the house. Used like 
maybe 40, 50 towels a day, because every time he go in 
into the pool, it was two or three towels. Everything 
had to be cleaned up. I went most of the time to pick up 
the room and get it ready. 

Q. Did it ever appear to you that more went on 
in the room other than a massage? 

A. I just imagine. I never saw anything. But 


I imagine there was more than -- I never saw anything 


because it was closed doors. It was never done outside 
Q. Based on the cleanup? 
A. Based on the cleanup -- at the end, I 


cannot say there was. At the end, it was a few times 
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iti that the bed was undone. You know, we make the beds 
2 three or four times a day. And sometimes we went to 
3 clean up the massage to put it back, the massage table, 
4 to pick up the towels, but the bed was undone again. So 
G either he took a nap or he went for a nap, I don't know. 
6 Q. Or something else occurred? 
aT: A. Or something else. I cannot. 
8 Q. Did the girls, would they bring their own 
g stuff or they would use his stuff? 
10 A. No. We had everything. We had gallons of 
ra stuff, different stuff. 
12 Q. Different massage oils? 
ples A. Different, all kinds. 
14 Q. Different massagers? 
15 A. Different stuff. 
16 They would buy all over the world different 
1d types of -- for different -- 
18 Q. Did any of these massagers look like sex 
19 toys? 
20 A. At the end, at the last year that we were 
21 there they had like sex toys, some of them. I can say 
22 maybe three or four occasions that I saw in the sink, 
23 they were left out on the sink, and just -- 
24 Q. Where would he keep these massagers? 
25 A. When I was there, we keep all the stuff in 
SEF A TSE TT TST RT 
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a basket inside Ms. Maxwell's closet. It was a big 
basket, about this round (indicating), with a cover on 
it. And we used to pick up from the towel and just dump 


it in there. That's it. That's the standard we went 


through. 
Q. What sink would you find those massagers 
in? 
A. Mostly in his sink, in his bathroom sink, 
Q. His bathroom sink? 


Was Ms. Maxwell still his girlfriend at 


that time? 


A. Oh, yeah. 

Q. Still his girlfriend that you know of right 
now? 

A. Yeah. We left, she was still his 


girlfriend. I don't know now, but she was still there. 

Q. Why did you leave at the end? 

A. It was a hard job. It was an incredible 
hard job. So demanding. Hours were terrible, from 
5 o'clock in the morning to 10 o'clock at night. 
Constantly on your feet. 

I got very sick. My health went down the 

drain. I was diagnosed with cancer, polycythemia, a kind 
of blood cancer, and we had to leave. It was just too 


much for me. 
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1. Q. Sounds like a lot. 
2 A. Yeah. For me and my wife, we both left. 
3: Q. It was very demanding when he was here in 
4 town? 
5 A. It was terrible. Bad job. Pay was good, 
6 but we had enough. 
7 Q. I know you guys had a falling out a couple 
8 of years ago; I guess you weren't working with him 
9 anymore. This would have been in 2003. You guys had a 
10 falling out, remember? 
11 A. Yeah, we settled that. 
12 Q. That was settled? 
13 A. That was settled with him between us. 
14 Q. Was that -- 
15 A. It was an amicable -- it was an agreement, 
16 mutual agreement. It was a mistake on my part. 
1? Q. re there any questions you have of me? 
18 A. No. I told you the truth. 
19 We just imagined things that could have 
20 happened. I used to talk to my wife all day, working and 
21 under that environment. But we didn't know for sure what 
22 was going on. 
23 We never heard anything. We never heard a 
24 complaint, or a girl crying. 
25, Q. Would these massage girls, especially 
re TT TT TTT ITS 
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1 towards the end, would they come alone or would they come 
2 with other people? 

3 A. Mostly they would come alone. It was one 

4 girl, one of the young girls, the one I can't think of 

5 it, she would bring somebody else. She'd bring other 

6 girls. But I didn't even know the names. 

7 Os All of them would go downstairs? 

8 A. Yea. 

9 Oe Or would one stay downstairs? 

10 A. Most of the times when that girl came, it 
11 was at night. So after dinner -- after dinner, they went 
12 to the movies. And by the time they went to the movies, 
iS we clean up right away and tried to get out of there. 
14 And that was about 8, 9 o'clock at night. 
15 After, when they come back, I don't know 
16 what happened. Our quarters were a different -- I don't 
sila know if you've been in the house, but our quarters were 
18 separate. 

19 Q. It's separate, 
20 rae Separate. Before -- that building is new. 
21 They build the building in 2001. 
22 Oo. The guest quarters? 
23 A. Yeah, the guest quarters 
24 Before, we had an apartment upstairs. 
25: Q. They have the laundry and a little office 
eS rs or | 
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and the bedroom? 
A. Yes. That was 2001. Before that, we had 
an apartment upstairs in their house, in the main house. 
Q. In the little rooms upstairs across from 
his master bedroom? 


A. Right. 


Q. Was there ever any photographs that you can 
recall around the house? 
A. Girls, girls' photographs and guests' 


photographs, yes. 


Q. Were they dressed or were they naked? 


A. Most of them were dressed. It was a lot of 
entertainment in the pool, around the pool area. But 
most of them were dressed. 

Q. When was the last time you spoke with 
Mr. Epstein? 

A. The last time I spoke with Mr. Epstein was 
about a week ago, when you left me the card. I got 
scared because of that fallout that we had, and I thought 
it was a consequence of that. And I called and says, 
Jeffrey, what's going on, what's happening? Because I 
thought it was an investigation against me on his part. 

Q. I'm sorry if I gave you that impression. 

A. That's why I called him. That's the only 


reason that I called 
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Before I even spoke to you. 

Q. dust when you found the card? 

A. When I find the card, I get scared. I 
said, What's going on now? Why are you bothering me now 
in my house? 

That's why I called him. 
He said, John, there is an investigation 
going on. I have nothing to talk to you. That's it. 


I said, Okay. 


O. He didn't give you any information as to -- 
A. No, not a word. 
Q. Has anybody else contacted you from 


Mr. Epstein or his organization, his assistants, his 


attorney? 
A. No, no, no. 
Qo. Anyone that works for his attorney? 
A. For his attorney? Yes. For his attorney 


the present attorney? Yes. That was an investigator 
that it was investigated on his side, I can't remember 
his name, but I understand it was from Roy Black's 
office. That was his attorney. And he -- this 
investigator basically asked me the same questions 
exactly the same questions: What did I know, what did I 


know. 


ee 


Q. When did this happen? 


a 
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1 A. 


2 week ago, ten 


3 Q. 
4 A. 
5 Q. 
6 A. 
7 

8 Q. 
9 A. 
10 Q 
11 A 
12 Q. 
13 A. 


14 to you. He didn't say that to me. He says, It's your 


15 choice. You make that decision. 


Ly: that decision. 


19 don't want to 
20 the job three 
21 Mr. Murrell. 
22 Q. 


23 contacted? 


Page 18 


This happened about ten days ago ~- about a 
days ago. I'm not sure what date. 

Was his investigator's name -- 

It's the date after I contacted you. 

-- Paul, first name Paul? 

Paul, Paul, yes. 

You have the last name? 

No. 

He asked me exactly the same questions. 
Did he offer you any money? 

Absolutely not. I would not take it. 
Did he tell you not to speak to me? 


No. He says -- no, he told me not to speak 


And he says, If you hire a lawyer, you make 


And we feel that was important for us. I 
be involved with this thing. I'm out of 
years ago, and that's why we hired 

He suggested that. 


Did he ask you if anybody else has been 


No. 


Did he tell you that to call him back after 
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our meeting? 

A. No, no. 

Q. Were you to have any contact with him at 
any time after our meeting? 

A. Tf I will have a contact? I have no reason 
for it. I have no reason to call Jeffrey or anybody 
else. This is over, I hope. 

O. Well, Mr. Alessi, this is basically an 
ongoing investigation, so obviously anything that we 
discuss hopefully will stay between us. Because it is 
still ongoing, I wouldn't want this out until the 
investigation is complete. 

A. It's not going anywhere. Even my kids 
don't know it. 

Q. He contacted you after you called 
Mr. Epstein? 

A. Yes. 

When I call him and I said, Jeffrey, what's 
going on? 

He said, John, I don't know what's going 
on. There's an investigation against me. 

So then I said, Whew, thank God. I don't 
know what's happening. 

And then he says, I have an investigator 


that is investigating, the same thing the police 
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department is doing. He's going to contact you. 

And that was the end of it. 

I think his name was Paul. I only met him 
for about fifteen minutes, ten minutes. 

Q. You met at your house? 

A. No, no. I don't want him at my house. We 
met at Carrabas restaurant, but it was not open, so we 
met outside Carrabas. It took about ten minutes. 

Ox. Going back to the items that were found in 


the sink, can you describe any of those massagers? 


A. I only saw two things: It was a big, 
big -- I think a vibrator. Big (indicating). And it was 
a long -- I hate to -- I'm sorry. It was a long dick, I 


think. Rubber thing. And there was a thing you used it 
in the back, the vibrator in the back. 

Q. What color? 

A. We always had those. Not those toys. 
Vibrators, we have different types, one for the neck, one 
for the back. You know the one that has a battery and 
they move, with balls on it, vibrator. That's it. 

That's what I find there. I never find anything else. 
Those two things. 

QO. Do you remember any names of the girls that 

might have come over for massages? 


A. Yes. I remember some of them. From the 


SS 
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2 beginning? From the end? 


2 Ow As many as you can remember. 

3 A As many as I can remember. 

4 Q. I know it's been a while. 

5 A It was Jody. It was Donna. And it was -- 


6 it was Virginia. It was -- how many? Virginia, Lana. 

7 It was also a young girl, but she was not a 
8 massage therapist. She came to the house as a friend, I 
9 think. I don't think she was a massage therapist. Her 


10 name was -- aS a matter of fact, she's in a soap opera 


11 now, she's a star. Just give me a minute. 


12 Nadya Jorlin, J-O-R-L-I-N. 

13 There also were men masseuses. 

14 Q. There were men too? 

15 A. There were men. A few. Not that many. A 


16 few. I can't remember 

17 Allison. There was an Allison. There was 
18 a Dina. I think every name -- girls' names. In 

19 eleven years, I cannot remember. 

20 Q. That's fine. 

21 A. There were girls coming and going. There 
22 were girls traveling with him as massage therapists. 

23 They would travel with him all over the world, because he 
24 was in the plane, he got massages on the plane, 


25 because -- I know because I used to supply the oils and 
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ae the towels for the plane. 
2 Q. Would you clean his plane too? 
3 A. No, no. 
4 Q. Did you ever travel with him anywhere? 
5 A No, no. 
6 Q. When he went to New York or Arizona or his 
7 private island? 
8 A. I've been on his island. I've been as a 
9 guest, as a vacation. We just took vacations, and I went 
10 to his island in the Caribbean. And I've been in New 
11 Mexico. I've been at his house in London. But not as a 
12 worker, just vacation. 
13 Q. As a vacation? 
14 A. Uh-huh. 
15 We went to New Mexico for -~ it was kind of 
16 a symposium about how to clean homes. It was this lady 
17 who make -- teach all the house people, housemen, and 
18 they invited us to Santa Fe, New Mexico, to teach us how 
AD: to clean homes. That was kind of stupid. 
20 Q. How he wanted it to be cleaned? 
21 A. Yes. We didn't get that much. 
22 Q. Can you think of anything that I haven't 
23 asked you that might be relevant to this? 
24 AL I can't think of anything. Basically it's 
25 the same questions that the other investigator asked me. 
LT ETRE aoe = — 
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1 Exactly the same. 
2 I wish I could give you more names. 
3 Allison -- 
4 Ds, I'm not going to ask you to do that because 
5 I know it's been a long time. I can't think of stuff I 
6 did last week. 
7 A. It's been a long time. 
8 Ore If by any chance you are contacted again by 
9 his investigator again for any more questions or anything 
10 or any packages that he may deliver to you -—- 
aL A. They have to go to Mr. Murrell. 
12 Q. I was going to say, have him contact your 
BB attorney. 
14 MR. MURRELL: Packages? Are we expecting a 
1a delivery of something? 
16 DET. RECAREY: No. I'm just saying -- 
17 MR. MURRELL: Okay. Just making sure there 
18 wasn't something I didn't know about. 
19 DET. RECAREY: I-.e., gifts, et cetera. 
20 That kind of thing. 
21 THE WITNESS: No. 
22 DET. RECAREY: I would appreciate a phone 
23 call just to give me a heads up. 
24 THE WITNESS: I do not intend to contact 
25 him at all. 
yea TE ete —_— SESE 
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1 DET. RECAREY: Okay. I appreciate it. 
2 And that's it. 
3 (Thereupon, the sworn statement was 


4 concluded at 1:05 p.m.) 
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1 THE STATE OF FLORIDA, ) 


2 COUNTY OF PALM BEACH. ) 


5 I, the undersigned authority, certify that Juan 
6 P. Alessi personally appeared before me and was duly 


7 sworn. 


9 WITNESS my hand and official seal this 5th day 


10 of December, 2005. 


‘Notary Public - State of Florida 
/ My Commission No. DD 098441 
16 / My Commission expires 3/7/2006 
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CERTIFICATE ; 


The State Of Florida, 
County Of Palm Beach. 


I, Susan Shelling, Registered Professional 
Reporter and Notary Public in and for the State of 
Florida at Large, do hereby certify that Juan P. Alessi 
was by me first duly sworn to testify the whole truth; 
that I was authorized to and did report said sworn 
statement in stenotype; and that the foregoing pages, 
numbered from 1 to 24, inclusive, are a true and correct 
transcription of my shorthand notes of said sworn 
statement. 


I further certify that said sworn statement 
was taken at the time and place hereinabove set forth and 
that the taking of said sworn statement was commenced and 
completed as hereinabove set out. 


I further certify that I am not an attorney or 
counsel of any of the parties, nor am I a relative or 
employee of any attorney or counsel of party connected 
with the action, nor am I financially interested in the 
action. 


The foregoing certification of this transcript 
does not apply to any reproduction of the same by any 
means unless under the direct control and/or direction of 
the certifying reporter. 


IN WITNESS WHEREOF, 
and seal this 5th day of D 


an and for the State of Florida 
My Commission No. DD 098441 
My Commission Expires 3/7/2006 


f 
jo Shéllingf Notary/ Public 
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10 ALSO PRESENT: 
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1 girlfriend. She was our immediate superior. a 

2 Q. Did he have girls come over to give 

3 massages? |P 

4 A. Yes. : 

5 Q. How many massages would he have in a day? 

6 A. Sometimes one, sometimes two, three. 

7 Q. Was it the same girl that would come back ' 

8 to do the massages? 

g A. Yeah, yeah. Not the same girl -- I mean a 
10 during eleven years, I probably saw a hundred, two : 
11 hundred different massage therapists. . 
12 9 Did they seem young to you? 

13 AB No, sir. Mostly no. We saw cne or two 4 

14 young ones in the last year. Before that, it was all Hl 
15  aduits : 
16 Ge During your last year when you were working 
a with him, what do you mean that they looked young? Did 
18 they look like they were still in high school? 

19 A. I remember one girl was young. We never 

20 asked how old. she was. It was not in my job. 

2) Q. Right T understand. 

22 A. But I imagine she was 16, 17 In my 

23. judgment, she was 16, 1 

24 Q. Where would these massages take place? 

25 A. All the time it was in his room, Sometimes 
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he bed was undone. You know, we make the beds 
or four times a day. And sometimes we went to 


up the massage to put it back, the massage table 


k up the tewels, but the bed was undone again So 
he took a nap or he went for a nap, I don't know, 
Q. Or something else occurred? 
A. Or something else, I cannot. 
Q. Did the girls, would they bring their own 


or they would use his stuff? 
A. No. We had everything. We had gallons of 


different stuff 


Q. Different massage oils? 
A. Different, all kinds. 
Q. Different massagers? 

A. Different stuff. 


They would buy all over the world different 


of -~ for different -- 
Q. Did any of these massagers look like sex 
A. At the end, at the last year that we were 


they had like sex toys, some of them. I can say 


three or four occasions that I saw in the sink, 


they were left out on the sink, and just -- 


Q. Where would he keep these massagers? 


A. When I was there, we keep all the stuff in 
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in the house -- and then there's another door going inte 
So it was a long corridor. So everything was 
closed and nobody saw anything. 

Q. Would you clean up after? 

A. Once in a while, yes, I did. Most of the 
times I did. I did the cleanup. 

Q. Did it appear as if there was going to be 
more than one massage going on in the room? 

A. More than one massage? I don't know. It 
was massages. There was massages, because it was a hot 
oil, and it was -- you know this vibrator, the neck 
vibrators with the long handles. And towels, a lot of 
towels. We used a lot of towels in the house. Used like 
maybe 40, 50 towels a day, because every time he go in 
inte the pool, it was two or three towels. Everything 
had to be cleaned up. I went most of the time to pick up 
the room and get it ready. 

Q. Did it ever appear to you that more went on 


in the room other than a massage? 


A. I just imagine. I never saw anything. But 
imagine there was more than -- I never saw anything 
because it was closed doors. It was never done outside. 

Q. sed on the cleanup? 


A Based on the cleanup -- at the end, I 


cannot say there was. At the end, it was a few times 
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1 Sworn statement taken before Susan 

2 Shelling, Registered Professional Reporter and Notary 

3 Public in and for the State of Florida at Large, in the 
4 above cause. 

5 me oa 

6 Thereupon, 

7 JUAN P. ALESSI, 

8 having been first duly sworn or affirmed, was examined 

9 and stated as follows: 

10 MR. MURRELL: I just want to repeat that 
LL we're here under the State investigative subpoena 
12 that was served-on Mr. Alessi, although it was 
a3 dated for, I believe, Wednesday or something. 

14 This is Monday the 21st, and we are here by 

1s agreement. 

16 EXAMINATION 

17 BY DET. RECAREY: 

18 len Mr. Alessi, I'm Detective Joe Recarey with 
19 the Palm Beach P.D. As I explained to you on the 

20 telephone, I am conducting an investigation on a former 
Zk employer of yours. 

22 I just spoke with your wife and she told me 
23 you guys worked for Mr. Epstein for eight years? 

24 A. Yes, she did work for eight years. I 

25 worked longer. I was there before my wife came. 

A = oR a ROT a 
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QO. Before your wife came. 

A. I started full-time with him on January 1, 
1991, and we both left December 31, 2002. So I worked 
eleven years exactly. Prior to that, prior to working 
full-time for him, I worked part-time for him, on-and-off 
basis. 

lon What were your responsibilities? 

A. In the full-time basis, I started as a 
houseman, and I became a major domo and butler and 
everything else, driver, and did everything. We both did 


all the chores in the house, but I was in charge of the 


house. I was above my wife and above the cleaning crew, 
the gardners, pool people. So I was house manager, major 
domo. 


You would have been the go-to guy for the 


Le} 


house? 


Yes. And the one who would get the blame. 
We are talking about Jeffrey Epstein? 


Of course. 


ST SIT TS ET SS ST 


Do you remember the address of the house? 
558 El Brillo. 


Was it in the beginning of the street -- 


> Oo > OD BO > 


At the end of the street, on the left-hand 
side. 


Q. We're talking about the same house. 


SSS SE ce re a 
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1 A. 
2 Q. 
3 A. 
4 Q. 
a A. 
6 Q. 


7 then. So the 


8 is: During your time, did you deal directly with 


9 Mr. Epstein? 
10 A. 


id manager. She 


12 because he has homes all over the world. 


13 Q. 
14 A. 
15 directly with 
16 Q. 
17 A. 
18 Q. 


19 correct? 
20 A. 


21 Q. 


22 down, she would inform you that they were coming down? 


23 A. 
24 Q. 
25 A. 


Page 6 
Yeah. t 


Your wife said the same number you did. 
558? 358? 558? 

It was 358. 

We left three years ago. 

And I understand it's been some time since 


questions I'm going to ask you basically 


Yes. And her -- and her -- girlfriend, 


was the manager of all the households, 


Right. 

So we have -- she was my boss, and I deal 
her. 

Who was -- 

Elaine Maxwell. 


Ms. Maxwell, that's his girlfriend, 


Um-hum. 


During the eleven years, he would come 


Right. 
Make arrangements to have the house ready? 


Right. 


RE TIT TE a ER EE 
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Q. During the time that he was here, you 

prepared the house, did all the chores. 
Did you do any of the cleaning? 

A. Sometimes. Many times. I did -- last two 
or three years the work was so much that we have to 
hire -- we hire a clean-up crew that they came twice a 
week or once a week, then it was twice a week. Depends 
upon his schedule, because he did not allow anybody at 
the house except us when he was in town. So when he was 
in town, it was just us doing the cleaning and the 
cooking, the driving, shopping, everything else. 

Q. Did you stay on property in the guest 
house? 

A. Yes and no. We had an apartment right 
across the bridge. We had an apartment in Tower 1515 on 


Flagler, and we had an apartment at the house. 


Q. Why would you stay at the house, then? 

A. We stay at the house mostly when he was 
there. When he was not in town, we went home. We went 
to our apartment. When he was there, it was -- the job 


was just too much to go home 9 o'clock, 10 o'clock and 
come back 5 o'clock in the morning. We would just stay 
and sleep and get up and work. 

Q. When he was in town, did he receive a lot 


of guests at the house? 


STI z oa : ad 
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2 never with no guests. 
3 om Did he have assistants with him? 
4 A. Assistants? At the last year he had an 
5 assistant just for him. They would travel with him all 
6 the time. At the last -- in the last two years of my 
2) stay there, he also have a chef, a gourmet chef that he 
8 would travel with him. That's it. 
9 Q. Do you remember the chef's name? 
10 A. There were quite a few. The last one I 
11 know is Adam Perry. P-E-R-R-Y, I think. And he was from 
12 New York. 
43 And there was another French chef, Didier 
14 (phonetic); I don't know his last name. 
15 And there was another English chef. But 
16 they went quickly. 
17 Q. They would come and go, come and go. 
18 What about the assistant that was his 
19 personal assistant that would fly with him? 
20 A. Annie Taylor. It was an English girl that 
21 would travel with him a lot, and became the personal 
22 assistant. But most of the time it was Ms. Maxwell that 
23 traveled with him all the time. 
24 Q. She was basically like his -- 
25 A. Girlfriend, whatever it was. Boss 
a ISTIC 


Page 8 


A. Yes. Many, many, many guests. It was 


STO 
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1 girlfriend. She was our immediate superior. 

2 Q. Did he have girls come over to give 

3 massages? 

4 A. Yes. 

3. Q. How many massages would he have in a day? 
6 A. Sometimes one, sometimes two, three. 

7 Q. Was it the same girl that would come back 
8 to do the massages? 

9 A. Yeah, yeah. Not the same girl -- I mean 
10 during eleven years, I probably saw a hundred, two 
11 hundred different massage therapists. 

12 Q. Did they seem young to you? 

13 A. No, sir. Mostly no. We saw one or two 
14 young ones in the last year. Before that, it was all 
15 adults. 

16 Q. During your last year when you were working 
sin) with him, what do you mean that they looked young? Did 
18 they look like they were still in high school? 
19 A. I remember one girl was young. We never 
20 asked how old she was. It was not in my job. 
21 Q. Right. I understand. 
22 A. But I imagine she was 16, 17. In my 
23 judgment, she was 16, 17. 
24 Q. Where would these massages take place? 
25 A. All the time it was in his room. Sometimes 

TEETER ee ee 


J, CONSOR & ASSOCIATES REPORTING & TRANSCRIPTION 
561.835.9738 


Case 1:15-cv-07433-LAP Document 21-9 Filed 12/10/15 Page 12 of 37 


Page 10 li 

us it was in the balcony of his quarters. His room has a 

2 wraparound balcony facing the pool. So the massages were 
3 in the balcony outside in the sun, or inside in his 

4 bathroom or her bathroom. 

5 Q. Would you set up the room for the massages? 
6 A. Many times. Yes, he will tell me, Set up 

o the room inside my bathroom or in the bedroom or in 

8 Elaine's bathroom, or outside on the balcony. And I 

9 would go and set up or my wife would go and set up the 

10 table. 

bi We had a table in every room of the house, 
12 the massage tables, for the different guests. Because 
13 not only he got massages, all the other guests got 

14 massages too. So we have a table -- massage table in 

15 basically every room, guest room. 

16 Q. The girls that would come over to do 

17 massages, they would massage him first or massage guests? 
18 A. Different times. There were -- mostly they 
19 was his massage. Mostly he would get massages. 
20 Os Would Ms. Maxwell be in the room with him 
21 while he was getting the massage? 

22 A. We don't know. Apparently we saw her going 
23 upstairs, because it was -- when they went upstairs, they 
24 closed -- his quarters, it had a double door, so it was a 
25 door on top of the stairs -- I don't know if you've been 
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in the house -- and then there's another door going into 
his room. So it was a long corridor. So everything was 
closed and nobody saw anything. 

Q. Would you clean up after? 

A. Once in a while, yes, I did. Most of the 
times I did. I did the cleanup. 

Q. Did it appear as if there was going to be 
more than one massage going on in the room? 

A. More than one massage? I don't know. It 
was massages. There was massages, because it was a hot 
oil, and it was -- you know this vibrator, the neck 
vibrators with the long handles. And towels, a lot of 
towels. We used a lot of towels in the house. Used like 
maybe 40, 50 towels a day, because every time he go in 
into the pool, it was two or three towels. Everything 
had to be cleaned up. I went most of the time to pick up 
the room and get it ready. 

Q. Did it ever appear to you that more went on 
in the room other than a massage? 

A. I just imagine. I never saw anything. But 


I imagine there was more than -- I never saw anything 


because it was closed doors. It was never done outside 
Q. Based on the cleanup? 
A. Based on the cleanup -- at the end, I 


cannot say there was. At the end, it was a few times 
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iti that the bed was undone. You know, we make the beds 
2 three or four times a day. And sometimes we went to 
3 clean up the massage to put it back, the massage table, 
4 to pick up the towels, but the bed was undone again. So 
G either he took a nap or he went for a nap, I don't know. 
6 Q. Or something else occurred? 
aT: A. Or something else. I cannot. 
8 Q. Did the girls, would they bring their own 
g stuff or they would use his stuff? 
10 A. No. We had everything. We had gallons of 
ra stuff, different stuff. 
12 Q. Different massage oils? 
ples A. Different, all kinds. 
14 Q. Different massagers? 
15 A. Different stuff. 
16 They would buy all over the world different 
1d types of -- for different -- 
18 Q. Did any of these massagers look like sex 
19 toys? 
20 A. At the end, at the last year that we were 
21 there they had like sex toys, some of them. I can say 
22 maybe three or four occasions that I saw in the sink, 
23 they were left out on the sink, and just -- 
24 Q. Where would he keep these massagers? 
25 A. When I was there, we keep all the stuff in 
SEF A TSE TT TST RT 


| 


J. CONSOR & ASSOCIATES REPORTING & TRANSCRIPTION 
561.835.9738 


Case 1:15-cv-07433-LAP Document 21-9 Filed 12/10/15 Page 15 of 37 


i 


24 


25 


Page 13 


a basket inside Ms. Maxwell's closet. It was a big 
basket, about this round (indicating), with a cover on 
it. And we used to pick up from the towel and just dump 


it in there. That's it. That's the standard we went 


through. 
Q. What sink would you find those massagers 
in? 
A. Mostly in his sink, in his bathroom sink, 
Q. His bathroom sink? 


Was Ms. Maxwell still his girlfriend at 


that time? 


A. Oh, yeah. 

Q. Still his girlfriend that you know of right 
now? 

A. Yeah. We left, she was still his 


girlfriend. I don't know now, but she was still there. 

Q. Why did you leave at the end? 

A. It was a hard job. It was an incredible 
hard job. So demanding. Hours were terrible, from 
5 o'clock in the morning to 10 o'clock at night. 
Constantly on your feet. 

I got very sick. My health went down the 

drain. I was diagnosed with cancer, polycythemia, a kind 
of blood cancer, and we had to leave. It was just too 


much for me. 


ST es ETS EE 


J, CONSOR & ASSOCIATES REPORTING & TRANSCRIPTION 
561.835.9738 


Case 1:15-cv-07433-LAP Document 21-9 Filed 12/10/15 Page 16 of 37 


Page 14 § 
1. Q. Sounds like a lot. 
2 A. Yeah. For me and my wife, we both left. 
3: Q. It was very demanding when he was here in 
4 town? 
5 A. It was terrible. Bad job. Pay was good, 
6 but we had enough. 
7 Q. I know you guys had a falling out a couple 
8 of years ago; I guess you weren't working with him 
9 anymore. This would have been in 2003. You guys had a 
10 falling out, remember? 
11 A. Yeah, we settled that. 
12 Q. That was settled? 
13 A. That was settled with him between us. 
14 Q. Was that -- 
15 A. It was an amicable -- it was an agreement, 
16 mutual agreement. It was a mistake on my part. 
1? Q. re there any questions you have of me? 
18 A. No. I told you the truth. 
19 We just imagined things that could have 
20 happened. I used to talk to my wife all day, working and 
21 under that environment. But we didn't know for sure what 
22 was going on. 
23 We never heard anything. We never heard a 
24 complaint, or a girl crying. 
25, Q. Would these massage girls, especially 
re TT TT TTT ITS 
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1 towards the end, would they come alone or would they come 
2 with other people? 

3 A. Mostly they would come alone. It was one 

4 girl, one of the young girls, the one I can't think of 

5 it, she would bring somebody else. She'd bring other 

6 girls. But I didn't even know the names. 

7 Os All of them would go downstairs? 

8 A. Yea. 

9 Oe Or would one stay downstairs? 

10 A. Most of the times when that girl came, it 
11 was at night. So after dinner -- after dinner, they went 
12 to the movies. And by the time they went to the movies, 
iS we clean up right away and tried to get out of there. 
14 And that was about 8, 9 o'clock at night. 
15 After, when they come back, I don't know 
16 what happened. Our quarters were a different -- I don't 
sila know if you've been in the house, but our quarters were 
18 separate. 

19 Q. It's separate, 
20 rae Separate. Before -- that building is new. 
21 They build the building in 2001. 
22 Oo. The guest quarters? 
23 A. Yeah, the guest quarters 
24 Before, we had an apartment upstairs. 
25: Q. They have the laundry and a little office 
eS rs or | 
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and the bedroom? 
A. Yes. That was 2001. Before that, we had 
an apartment upstairs in their house, in the main house. 
Q. In the little rooms upstairs across from 
his master bedroom? 


A. Right. 


Q. Was there ever any photographs that you can 
recall around the house? 
A. Girls, girls' photographs and guests' 


photographs, yes. 


Q. Were they dressed or were they naked? 


A. Most of them were dressed. It was a lot of 
entertainment in the pool, around the pool area. But 
most of them were dressed. 

Q. When was the last time you spoke with 
Mr. Epstein? 

A. The last time I spoke with Mr. Epstein was 
about a week ago, when you left me the card. I got 
scared because of that fallout that we had, and I thought 
it was a consequence of that. And I called and says, 
Jeffrey, what's going on, what's happening? Because I 
thought it was an investigation against me on his part. 

Q. I'm sorry if I gave you that impression. 

A. That's why I called him. That's the only 


reason that I called 
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Before I even spoke to you. 

Q. dust when you found the card? 

A. When I find the card, I get scared. I 
said, What's going on now? Why are you bothering me now 
in my house? 

That's why I called him. 
He said, John, there is an investigation 
going on. I have nothing to talk to you. That's it. 


I said, Okay. 


O. He didn't give you any information as to -- 
A. No, not a word. 
Q. Has anybody else contacted you from 


Mr. Epstein or his organization, his assistants, his 


attorney? 
A. No, no, no. 
Qo. Anyone that works for his attorney? 
A. For his attorney? Yes. For his attorney 


the present attorney? Yes. That was an investigator 
that it was investigated on his side, I can't remember 
his name, but I understand it was from Roy Black's 
office. That was his attorney. And he -- this 
investigator basically asked me the same questions 
exactly the same questions: What did I know, what did I 


know. 


ee 


Q. When did this happen? 


a 
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2 week ago, ten 


3 Q. 
4 A. 
5 Q. 
6 A. 
7 

8 Q. 
9 A. 
10 Q 
11 A 
12 Q. 
13 A. 


14 to you. He didn't say that to me. He says, It's your 


15 choice. You make that decision. 


Ly: that decision. 


19 don't want to 
20 the job three 
21 Mr. Murrell. 
22 Q. 


23 contacted? 


Page 18 


This happened about ten days ago ~- about a 
days ago. I'm not sure what date. 

Was his investigator's name -- 

It's the date after I contacted you. 

-- Paul, first name Paul? 

Paul, Paul, yes. 

You have the last name? 

No. 

He asked me exactly the same questions. 
Did he offer you any money? 

Absolutely not. I would not take it. 
Did he tell you not to speak to me? 


No. He says -- no, he told me not to speak 


And he says, If you hire a lawyer, you make 


And we feel that was important for us. I 
be involved with this thing. I'm out of 
years ago, and that's why we hired 

He suggested that. 


Did he ask you if anybody else has been 


No. 


Did he tell you that to call him back after 
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our meeting? 

A. No, no. 

Q. Were you to have any contact with him at 
any time after our meeting? 

A. Tf I will have a contact? I have no reason 
for it. I have no reason to call Jeffrey or anybody 
else. This is over, I hope. 

O. Well, Mr. Alessi, this is basically an 
ongoing investigation, so obviously anything that we 
discuss hopefully will stay between us. Because it is 
still ongoing, I wouldn't want this out until the 
investigation is complete. 

A. It's not going anywhere. Even my kids 
don't know it. 

Q. He contacted you after you called 
Mr. Epstein? 

A. Yes. 

When I call him and I said, Jeffrey, what's 
going on? 

He said, John, I don't know what's going 
on. There's an investigation against me. 

So then I said, Whew, thank God. I don't 
know what's happening. 

And then he says, I have an investigator 


that is investigating, the same thing the police 
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department is doing. He's going to contact you. 

And that was the end of it. 

I think his name was Paul. I only met him 
for about fifteen minutes, ten minutes. 

Q. You met at your house? 

A. No, no. I don't want him at my house. We 
met at Carrabas restaurant, but it was not open, so we 
met outside Carrabas. It took about ten minutes. 

Ox. Going back to the items that were found in 


the sink, can you describe any of those massagers? 


A. I only saw two things: It was a big, 
big -- I think a vibrator. Big (indicating). And it was 
a long -- I hate to -- I'm sorry. It was a long dick, I 


think. Rubber thing. And there was a thing you used it 
in the back, the vibrator in the back. 

Q. What color? 

A. We always had those. Not those toys. 
Vibrators, we have different types, one for the neck, one 
for the back. You know the one that has a battery and 
they move, with balls on it, vibrator. That's it. 

That's what I find there. I never find anything else. 
Those two things. 

QO. Do you remember any names of the girls that 

might have come over for massages? 


A. Yes. I remember some of them. From the 
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2 beginning? From the end? 


2 Ow As many as you can remember. 

3 A As many as I can remember. 

4 Q. I know it's been a while. 

5 A It was Jody. It was Donna. And it was -- 


6 it was Virginia. It was -- how many? Virginia, Lana. 

7 It was also a young girl, but she was not a 
8 massage therapist. She came to the house as a friend, I 
9 think. I don't think she was a massage therapist. Her 


10 name was -- aS a matter of fact, she's in a soap opera 


11 now, she's a star. Just give me a minute. 


12 Nadya Jorlin, J-O-R-L-I-N. 

13 There also were men masseuses. 

14 Q. There were men too? 

15 A. There were men. A few. Not that many. A 


16 few. I can't remember 

17 Allison. There was an Allison. There was 
18 a Dina. I think every name -- girls' names. In 

19 eleven years, I cannot remember. 

20 Q. That's fine. 

21 A. There were girls coming and going. There 
22 were girls traveling with him as massage therapists. 

23 They would travel with him all over the world, because he 
24 was in the plane, he got massages on the plane, 


25 because -- I know because I used to supply the oils and 
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ae the towels for the plane. 
2 Q. Would you clean his plane too? 
3 A. No, no. 
4 Q. Did you ever travel with him anywhere? 
5 A No, no. 
6 Q. When he went to New York or Arizona or his 
7 private island? 
8 A. I've been on his island. I've been as a 
9 guest, as a vacation. We just took vacations, and I went 
10 to his island in the Caribbean. And I've been in New 
11 Mexico. I've been at his house in London. But not as a 
12 worker, just vacation. 
13 Q. As a vacation? 
14 A. Uh-huh. 
15 We went to New Mexico for -~ it was kind of 
16 a symposium about how to clean homes. It was this lady 
17 who make -- teach all the house people, housemen, and 
18 they invited us to Santa Fe, New Mexico, to teach us how 
AD: to clean homes. That was kind of stupid. 
20 Q. How he wanted it to be cleaned? 
21 A. Yes. We didn't get that much. 
22 Q. Can you think of anything that I haven't 
23 asked you that might be relevant to this? 
24 AL I can't think of anything. Basically it's 
25 the same questions that the other investigator asked me. 
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1 Exactly the same. 
2 I wish I could give you more names. 
3 Allison -- 
4 Ds, I'm not going to ask you to do that because 
5 I know it's been a long time. I can't think of stuff I 
6 did last week. 
7 A. It's been a long time. 
8 Ore If by any chance you are contacted again by 
9 his investigator again for any more questions or anything 
10 or any packages that he may deliver to you -—- 
aL A. They have to go to Mr. Murrell. 
12 Q. I was going to say, have him contact your 
BB attorney. 
14 MR. MURRELL: Packages? Are we expecting a 
1a delivery of something? 
16 DET. RECAREY: No. I'm just saying -- 
17 MR. MURRELL: Okay. Just making sure there 
18 wasn't something I didn't know about. 
19 DET. RECAREY: I-.e., gifts, et cetera. 
20 That kind of thing. 
21 THE WITNESS: No. 
22 DET. RECAREY: I would appreciate a phone 
23 call just to give me a heads up. 
24 THE WITNESS: I do not intend to contact 
25 him at all. 
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1 DET. RECAREY: Okay. I appreciate it. 
2 And that's it. 
3 (Thereupon, the sworn statement was 


4 concluded at 1:05 p.m.) 
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1 THE STATE OF FLORIDA, ) 


2 COUNTY OF PALM BEACH. ) 


5 I, the undersigned authority, certify that Juan 
6 P. Alessi personally appeared before me and was duly 


7 sworn. 


9 WITNESS my hand and official seal this 5th day 


10 of December, 2005. 


‘Notary Public - State of Florida 
/ My Commission No. DD 098441 
16 / My Commission expires 3/7/2006 
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CERTIFICATE ; 


The State Of Florida, 
County Of Palm Beach. 


I, Susan Shelling, Registered Professional 
Reporter and Notary Public in and for the State of 
Florida at Large, do hereby certify that Juan P. Alessi 
was by me first duly sworn to testify the whole truth; 
that I was authorized to and did report said sworn 
statement in stenotype; and that the foregoing pages, 
numbered from 1 to 24, inclusive, are a true and correct 
transcription of my shorthand notes of said sworn 
statement. 


I further certify that said sworn statement 
was taken at the time and place hereinabove set forth and 
that the taking of said sworn statement was commenced and 
completed as hereinabove set out. 


I further certify that I am not an attorney or 
counsel of any of the parties, nor am I a relative or 
employee of any attorney or counsel of party connected 
with the action, nor am I financially interested in the 
action. 


The foregoing certification of this transcript 
does not apply to any reproduction of the same by any 
means unless under the direct control and/or direction of 
the certifying reporter. 


IN WITNESS WHEREOF, 
and seal this 5th day of D 


an and for the State of Florida 
My Commission No. DD 098441 
My Commission Expires 3/7/2006 


f 
jo Shéllingf Notary/ Public 
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1 APPEARANCES: 


nw 


On behalf of the State: 
DALIAH H. WEISS, Esquire 
ES ASSISTANT STATE ATTORNEY 
401 North Dixie Highway 
4 West Palm Beach, Florida 33401 
561.355.7100 


On behalf of the Witness: 

6 DONNIE MURRELL, Esquire 
L.D, MURRELL, P.A. 

t 400 Executive Center Drive 
Suite 201 

8 West Palm Beach, Florida 33409 
561.686.2700 


10 ALSO PRESENT: 


11 DETECTIVE JOE RECAREY 
Palm Beach Police Department 
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1 girlfriend. She was our immediate superior. a 

2 Q. Did he have girls come over to give 

3 massages? |P 

4 A. Yes. : 

5 Q. How many massages would he have in a day? 

6 A. Sometimes one, sometimes two, three. 

7 Q. Was it the same girl that would come back ' 

8 to do the massages? 

g A. Yeah, yeah. Not the same girl -- I mean a 
10 during eleven years, I probably saw a hundred, two : 
11 hundred different massage therapists. . 
12 9 Did they seem young to you? 

13 AB No, sir. Mostly no. We saw cne or two 4 

14 young ones in the last year. Before that, it was all Hl 
15  aduits : 
16 Ge During your last year when you were working 
a with him, what do you mean that they looked young? Did 
18 they look like they were still in high school? 

19 A. I remember one girl was young. We never 

20 asked how old. she was. It was not in my job. 

2) Q. Right T understand. 

22 A. But I imagine she was 16, 17 In my 

23. judgment, she was 16, 1 

24 Q. Where would these massages take place? 

25 A. All the time it was in his room, Sometimes 
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he bed was undone. You know, we make the beds 
or four times a day. And sometimes we went to 


up the massage to put it back, the massage table 


k up the tewels, but the bed was undone again So 
he took a nap or he went for a nap, I don't know, 
Q. Or something else occurred? 
A. Or something else, I cannot. 
Q. Did the girls, would they bring their own 


or they would use his stuff? 
A. No. We had everything. We had gallons of 


different stuff 


Q. Different massage oils? 
A. Different, all kinds. 
Q. Different massagers? 

A. Different stuff. 


They would buy all over the world different 


of -~ for different -- 
Q. Did any of these massagers look like sex 
A. At the end, at the last year that we were 


they had like sex toys, some of them. I can say 


three or four occasions that I saw in the sink, 


they were left out on the sink, and just -- 


Q. Where would he keep these massagers? 


A. When I was there, we keep all the stuff in 
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in the house -- and then there's another door going inte 
So it was a long corridor. So everything was 
closed and nobody saw anything. 

Q. Would you clean up after? 

A. Once in a while, yes, I did. Most of the 
times I did. I did the cleanup. 

Q. Did it appear as if there was going to be 
more than one massage going on in the room? 

A. More than one massage? I don't know. It 
was massages. There was massages, because it was a hot 
oil, and it was -- you know this vibrator, the neck 
vibrators with the long handles. And towels, a lot of 
towels. We used a lot of towels in the house. Used like 
maybe 40, 50 towels a day, because every time he go in 
inte the pool, it was two or three towels. Everything 
had to be cleaned up. I went most of the time to pick up 
the room and get it ready. 

Q. Did it ever appear to you that more went on 


in the room other than a massage? 


A. I just imagine. I never saw anything. But 
imagine there was more than -- I never saw anything 
because it was closed doors. It was never done outside. 

Q. sed on the cleanup? 


A Based on the cleanup -- at the end, I 


cannot say there was. At the end, it was a few times 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


CASE NO. 08-CIV -MARRA/JOHNSON 


JANE DOE, 


Plaintiff, 
vs. 


JEFFREY EPSTEIN, 


Defendant. 


Re - NOTICE OF TAKING VIDEOTAPED DEPOSITION 


PLEASE TAKE NOTICE that the Plaintiff, JANE DOE, will take the deposition of 
Ghislane Noelle Maxwell on October 26, 2009, at 10:00 a.m., at 

Esquire Court Reporters 

One Penn Plaza 

Suite 4715 

New York, NY 10119 

The deposition shall be conducted pursuant to the Florida Rules of Civil Procedure 
and shall continue day to day, weekends and holidays excepted, until completed. 

| HEREBY CERTIFY that a true and correct copy of the foregoing has been served 
by U.S. Mail and email transmission this /6 Lory of October, 2009 to all those on the 


attached Service List. 


ce: 
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Esquire Court Reporters 


ROTHSTEIN ROSENFELDT ADLER 
Attorneys for Plaintiff 

401 East Las Olas Blvd., Suite 1650 
Fort Lauderdale, Florida 33301 

Tel: (954) 522-3456 

Fax: (954) 527-8663 

Email: bedwards@rra-law.com 


BRAD EDWARDS, ESQ. 
Florida Bar No.: 542075 
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CASE NO: 08-CV-80119-MARRA/JOHNSON 


CERTIFICATE OF SERVICE 


SERVICE LIST 


Jane Doe v. Jeffrey Epstein 
United States District Court, Southern District of Florida 


Jack Alan Goldberger, Esq. 
Jgoldberger@agwpa.com 


Robert D. Critton, Esq. 
teritton@belclaw.com 


Isidro Manual Garcia 


isidrogarcia@bellsouth.net 


Jack Patrick Hill 
iph@searcylaw.com 


Katherine Warthen Ezell 
KEzell@podhurst.com 


Michael James Pike 
MPike@pbclclaw.com 


Paul G. Cassell 
cassellp@pbclclaw.com 


Richard Horace Willits 
lawyerswillits@aol.com 


Robert C. Josefsberg 
tjosefsberg@podhurst.com 


Adam D. Horowitz 
ahorowitz@sexabuseattorney.com 


Stuart S. Mermelstein 
ssm@sexabuseattorney.com 


William J. Berger 
whberger@rra-law.com 
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UNITED STATES DISTRICT COURT SOUTHERN DISTRICT OF FLORIDA 


Index No. 08-80893CIV--MARRA/J 


JANE DOE 
, Plaintiff (s) 
- against - 


JEFFREY EPSTEIN 
, Defendant (s) 


State of New York z) 
County of New York ) 
AFFIDAVIT OF SERVICE 


Carlos Pichardo being duly sworn, deposes and says 
that he is over the age of 18 years; is not a party to this action and resides 
within the State of New York, That on 08/11/2009 at 10:03 AM at: 

116 E 65th St 


NEW YORK NY 10065 
Deponent served the: 


SUBPOENA TO TESTIFY AT A DEPOSITION OR TO PRODUCE DOCUMENTS IN A CIVIL ACTION 
upon GHISLANE NOELLE MAXWELL, 

by delivering a true copy to: 

Jane Doe, Co-Resident 

who stated that they were authorized to accept service on behalf of: 

GHISLANE NOELLE MAXWELL. 


Within 20 days of such service, deponent enclosed a copy of same in a first 
class postpaid envelope properly addressed to recipient at: 

GHISLANE NOELLE MAXWELL 

116 B 65th st 

NEW YORK NY 10065 
and deposited said envelope in an official depository under the exclusive 
care and custody of the U.S. Postal Service within New York State. The 
envelope bore the legend "PERSONAL & CONFIDENTIAL" and did not 
indicate by return address or otherwise that the communication was from an 
attorney or concerned an action against the recipient. 


To the best of my knowledge, based on information and belief, the said 
xecipient at the time of service was not engaged in the military service 
of the United States or New York. Recipient wore ordinary 

civilian clothing and no military uniform. 


Deponent describes the individual served as follows: 
AGE: 32 HEIGHT: 5'3'' WEIGHT: 130 HAIR: BLACK RACE: WHITE SEX: FEMALE 


$48.00 the authorized witness fee was tendered to the recipient. 


Carlos Pichardo License #1273833 


ORN TO BEFORE ME ¥ /YO OUR DOCH 23788 
Rothstein Rosenfeldt Adler 
‘uth 401 East Las Olas Blvd, Suite 1650 
Fort Lauderdale FL 33301 
vs 


954-522-3456 


GONZALES VARIELA 
Notary Public, State of New York 
‘No #: 04G08175217 
Qualified in Bronx County 
Commission Expires 10/00/20_/ / 
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AO BBA (Rev, 01/09) Subpoena to Testify at a Deposition or to Produce Documents in # Civil Action 


UNITED STATES DISTRICT COURT 
for the 
Southern District of New York 


Jane Doe } 
Plaintiff ae ) 
v. } Civil Action No. 08-80893 CIV-MARRA 
Jeffrey Epstein ) 
7 ) (If the action is pending in another district, state where: 
Defendant } Southem District of Florida 


SUBPOENA TO TESTIFY AT A DEPOSITION 
OR TO PRODUCE DOCUMENTS IN A CIVIL ACTION 


‘To: Ghisland Noelle Maxwell, 116 East 65 LLL, New York, NY 


@ Testimony: YOU ARE COMMANDED to appcar at the time, date, and place set forth below to testify at a 
deposition to be taken in this civil action. If you are an organization that is not a party in this case, you must designate 
‘one or more officers, directors, or managing agents, or designate other persons who consent to testify on your behalf 
about the following matters, or those set forth in an attachment: 


‘Date and Time: 
40/26/2009 10:00 am 


[Place: Esquire Court Reporters, One Penn Plaza 
L Suite 4715, New York, NY 


‘The deposition will be recorded by this method: 


of Production: You, or your representatives, must also bring with you to the deposition the following documents, 
electronically stored information, or objects, and permit their inspection, copying, testing, or sampling of the 
material: 


See Schedule A attached 


‘The provisions of Ped. R. Civ. P. 45(c), relating to your protection as a person subject to a subpoena, and Rule 
45 (d) and (e), relating to your duty to respond to this subpoena and the potential consequences of not doing so, are 
attached. 


Date: __ 09/21/2009 


CLERK OF COURT 
OR 
‘Signature of Clerk or Deputy Clerk 
‘The name, address, e-mail, and telephone number of the attomey representing (name of arty) Jane Doe 


ak, , who issues or requests this subpoena, are: 
Brad Edwards, Esq., Rothstein Rosentelat Adler, 401 E, Las Olas Biva., Suite 1650, Fort Lauderdale, Florida 33301 
Bedwards@rra-law.com. (954) 522 2346 
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AO 8A (Rey, 01/09) Subpoena to Testify at a Deposition or to Produce Documents in a Civil Action (Page 2) 


Civil Action No. 08-80893 CIV-MARRA 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.) 


‘This subpoena for (name of individual and title, if any) 


was received by me on (date) 


CO I personally served the subpoena on the individual at (place) 


‘on (date) sor 


CO left the subpoena at the individual's residence or usual place of abode with (name) 


, a person of suitable age and discretion who resides there, 


‘on (date) , and mailed a copy to the individual's last known address; or 


CG I served the subpoena on (name of individual) , who is 


designated by law to accept service of process on behalf of (name of organization) 


on (date) 3 0F 


G I retumced the subpoena unexecuted because 3 or 


O Other (specify): 


Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also 
tendered to the witness fees for one day’s attendance, and the mileage allowed by law, in the amount of 


$ 


My fees are $ for travel and $ for services, for a total of 0.00 


I declare under penalty of perjury that this information is true. 


Date: 


Server's signature 


Printed name and title 


Server's address 


Additional information regarding attempted service, etc: 
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AO BBA (Rey, 01/09) Subpoena to Testify at a Deposition or to Produce Documents in a Civil Action (Page 3) 


Federal Rule of Civil Procedure 45 (c), (d), and (e) (Effective 12/1/07) 


(©) Protecting a Person Subject to a Subpoena, 

(1) Avolding Undue Burden or Expense; Sanctions. A party or 
attorney responsible for issuing and serving a subpoena must take 
reasonable steps to avoid imposing undue burden or expense on a 
person subject to the subpoena, The issuing court must enforce this 
duty and impose an appropriate sanction — which may include lost 
earnings and reasonable attorney’s fees — on a party of attorney 
who fails to comply. 

(2) Command to Produce Materials or Permit Inspection. 

(A) Appearance Not Required. A person commanded to produce 
documents, electronically stored information, or tangible things, or 
to permit the inspection of premises, need not appear in person at the 
place of production or inspection unless also commanded to appear 
for a deposition, hearing, or trial. 

(B) Objections. A person commanded to produce documents or 
tangible things or to permit inspection may serve on the party or 
attorney designated in the subpoena a written objection to 
inspecting, copying, testing or sampling any or all of the materials or 
to inspecting the premises — or to producing electronically stored 
information in the form or forms requested, The objection must be 
served before the earlier of the time specified for compliance or 14 
days after the subpocna is served, If an objection is made, the 
following rules apply: 

i) Atany time, on notice to the commanded person, the serving 
party may move the issuing court for an order compelling production 
or inspection. 

(ii) These acts may be required only as directed in the order, and 
the order must protect a person who is neither # party nor a party’s 
officer from significant expense resulting from compliance. 

(3) Quashing or Modifying a Subpoena. 

(A) When Required. On timely motion, the issuing court must 
quash or modify # subpoena that: 

(j) fails to allow a reasonable time to compl 

(ii) requires a person who is neither & party nor a party's officer 
to travel more than 100 miles from where that person resides, is 
employed, or regularly transacts business in person — except that, 
subject to Rule 45(c)(3)(B)(ii), the person may be commanded to 
attend a trial by traveling from any such place within the state where 
the trial is held; 

(iii) requires disclosure of privileged or other protected matter, if 
no exception or waiver applies; or 

(iv) subjects a person to undue burden. 

(B) When Permitted. To protect a person subject to or affected by 
a subpoena, the issuing court may, on motion, quash or modify the 
subpoena if it requires: 

(i) disclosing a trade seeret or other confidential research, 
development, or commercial information; 

(ii) disclosing an unretained expert’s opinion ot information that 
does not describe specific occurrences in dispute and results from 
the expert’s study that was not requested by a party; or 

Gili) a person who is neither a party nora party's officer to incur 
substantial expense to travel more than 100 miles to attend trial, 

(C) Specifying Conditions as an Alternative. In the circumstances 
described in Rule 45(c)(3)(B), the court may, instead of quashing or 
modifying a subpoena, order appearance or production under 
specified conditions if the serving party: 

(i) shows a substantial need for the testimony or material that 
cannot be otherwise met without undue hardship; and 

(ii) ensures that the subpoenaed person will be reasonably 
compensated. 


{d) Duties in Responding to a Subpoena, 

(1) Producing Documents or Electronically Stored Information, 
“These procedures apply to producing dacuments or electronically 
stored information: 

(A) Documents. A person responding to a subpoena to produce 
documents must produce them as they are kept in the ordinary 
course of business or must organize and label them to correspond to 
the categories in the demand, 

(B) Form for Producing Electronically Stored Information Not 
Specified. If a subpoena does not specify a form for producing 
electronically stored information, the person responding must 
produce it in a form or forms in which it is ordinarily maintained or 
ina reasonably usable form or forms. 

(© Electronically Stored Information Produced in Only One 
Form. The person responding need not produce the same 
electronically stored information in more than one form, 

(D) Inaccessible Electronically Stored Information. The person 
responding need not provide discovery of electronically stored 
information from sources that the person identifies as not reasonably 
accessible because of undue burden or cast, On motion ta compel 
discovery or for a protective order, the person responding must show 
that the information is not reasonably accessible because of undue 
burden or cost, [f that showing is made, the court may nonetheless 
order discovery from such sources if the requesting party shows 
good cause, considering the limitations of Rule 26(b)(2)(C). The 
court may specify conditions for the discovery. 

(2) Clatming Privilege or Protection, 

(A) Information Withheld. A person withholding subpoenaed 
information under a claim that it is privileged or subject to 
protection as trial-preparation material must: 

(i) expressly make the claim; and 

Gi) describe the nature of the withheld documents, 
‘communications, or tangible things in a manner that, without 
revealing information itself privileged or protected, will enable the 
parties to assess the claim, 

(B) Information Produced, If information produced in response to a 
subpoena is subject to a claim of privilege or of protection as trial~ 
preparation material, the person meking the claim may notify any 
party that received the information of the claim and the basis for it. 
After being notified, a party must promptly return, sequester, or 
destroy the specified information and any copies it has; must not use 
or disclose the information until the claim is resolved; must take 
reasonable steps to retrieve the information if the party disclosed it 
before being notified; and may promptly present the information to 
the court under seal for a determination of the claim. The person 
who produced the information must preserve the information until 
the claim is resolved. 


(©) Contempt. The issuing court may hold in contempt a person 
who, baving been served, fails without adequate excuse to obey the 
subpoena, A nonparty’s failure to obey must be excused if the 
subpoena purports to require the nonparty to attend or produce at a 
place outside the limits of Rule 45(c)(3)(A)(i). 
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Schedule “A” to the Subpoena Duces Tecum 
of Ghislane Maxwell 


A list of all girls that Defendant, Epstein, had at his house at 358 El Brillo Way for 
any reason at any time, including guests and masseuses for the entire duration 
when you worked with or for Jeffrey Epstein. 


A list of all girls that Defendant, Epstein, had at his house in Manhattan for any 
reason at any time, including guests and masseuses for the entire duration when 
you worked with or for Jeffrey Epstein, 


Any and all documents that reflect scheduling and/or appointments for Epstein's 
flights, travels, accommodation, massages or meetings for the entire duration 
when you worked with or for Jeffrey Epstein. 


A complete list of all girls whom you know to have flown in any of Defendant, 
Epstein's airplanes or jets at anytime during the time you worked with or for 
Jeffrey Epstein. 


Any and ail diaries and/or notes and/or logs that in any way relate to Defendant 
Epstein, his airplanes, his properties, his assets and/or his finances. 
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Farmer, Jaffe, Weissing, 
Edwards, Fistos & Lehrman, P.L. 


Qui Tam 
Class Action 
Personal Injury 
Wronglul Death 

‘Commercial Litigation 


PATHTOJUSTICE.COM 


INVOICE 


June 29, 2010 


TO: — Brett D. Jaffe, Esq. 
Cohen & Gresser, LLP 
100 Park Avenue 
New York, NY 10017 


Re: Jane Doe v. Jeffrey Epstein, et al. 
CASE NO. 08-CV-80893-CIV-MARRA/JOHNSON 
Cancellation fees incurred for the deposition of Ghislaine Maxwell scheduled for 
July 1, 2010 at 9:30 a.m. 


Airfare cancellation fee incurred for Bradley J. Edwards (Jet Blue Airlines)...... .. $100.00 
Airfare cancellation fee incurred for Michael Fisten (Jet Blue Airlines)... $100.00 
Hotel cancellation fee incurred for Bradley J. Edwards (Expedia- Dylan Hotel). 
Hotel cancellation fee incurred for Michael Fisten (Expedia- Dylan Hotel)...... 


TOTAL DUE.. 
* Note: Copies of all i 


voices/cancellation confirmations are attached hereto. 


Please make check payable to: 
Farmer, Jaffe, Weissing, Edwards, Fistos & Lehrman, P.L. 


Please send check to the address listed below 


Thank you! 


425 North Andrews Avenue, Suite 2, Fort Lauderdale, Florida 33301 
954.524.2820 office 954.524.2822 fax 
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Bill Clinton pictured with Jeffrey Epstein's social fixer at Chelsea's wedding | Daily Mail ... Page | of 26 


Feedback Like Tuesday, Dee ath 2018.4F5 TSF FN TSF 5-Day Feracast 


Daily Mai 


com 


Home | U.K. News Sports | U.S. Showbiz | Australia | Femail | Health | Science | Meney | Video | Travel Columnists 


PIERS MORGAN: This 
Dear Donal. tm patiey 


EXCLUSIVE: Bill Clinton pictured with in wan] Ere 
Jeffrey Epstein's social fixer at Chelsea's 

wedding AFTER severing links with 

disgraced pedophile 

+ Ghislaine Maxwell is accused in court papers of procuring girls for her 


former boyfriend Jeffrey Epstein which she vehemently denies 
+ Bill Clinton had ties to Epstein, who flew the ex-president to Africa on his 
private jet before the allegations were made 
. Epstein was arrested in 2006 and was sentenced to 18 months in Jail in | 
2008, serving 13 months 
+ Clinton did not cut ties to Maxwell and she was a guest at Chelsea Clinton's 
wedding in 2010 
+ Rarely-pictured Jeffrey Epstein has kept a low profile and eschewed public 
events | 
+ But he was pictured with ex-lover Ghisiaine Maxwell on March 15, 2005 at a 
New York charity bash 
+ That same day, Paim Beach cops launched an investigation into Epstein 
and allegations of sexual offences with underage girls 


By SARA NATHAN FOR DALLYMAKL COM 


PUBLISHEO: 0947 EST, 13 January 2015 | UPOATEO: 13.47 EST, 18 January 2015 


266 


This is the sociely fixer alleged to have helped find underage girls for pedophile billionaire Jetfrey 
Epstein - helping Bil Clinton celebrate his daughter's mamage 


Ghislaine Maxwell was photographed at the former First Daughter's gittering July 2010 weeding 
to Marc Mezvinsky - despite Epstein having been convicted of soliciting underage airs. 


Clinton had cut ties to Epstein affer his arrest over allegations of sex with giris as young as 14. 


But this photograph shows that he maintained close ties to Maxwell, who is accused in court papers 
of procuring underage ails for Epstein, ner former boyfriend, as she simles as President Clinton 
walks a bearing Chelsea down the aisle 


SCROLL DOWN FOR VIDEO 


12/8/2015 


http://www.dailymail.co,uk/news/article-290698 1/Bill-Clinton-pictured-Jeffrey-Epstein-s 
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Bill Clinton pictured with Jeffrey Epstein's social fixer at Chelsea's wedding | Daily Mail ... Page 2 of 26 


FEMAIL TODAY 


ta deal with thie 
Jaatin Giebor’s eystery 
Instagram girl responds 


ter singer's plea to 
find cuther identity 
He found har anine 


ack together? Elin 


‘ren in high places: Ghislaine Maxwells» good fiend of President Bil Clinton and can be seen on the iets ch 


right at his daughter Chelsea's wedding in July 2010 te avchane 


Maxwell, now 50, attended the wedding in Rhinebeck, NY, on July 31, 2010, with the cream of Tiger Wood crane 
Washington D.C. 


Described as feeling like a family wedding’, quests included former Secretary of State Madeleine EXCLUSIVE: Kristin 
Albright. Terry McAuliffe, Governor of Virginia, and leading figure in the civil rights movement 
Vernon Jordan, 


For Maxwell to remain a Clinton chum is an interesting tum of events. fntner metre cranbing 
is car and going 

‘Just two years earlier, her former lover and friend Jetfrey Epstein was sentences to 18 months missing in tah desert 

behind bars after pleaaing to a single state charge of soliciting prostitution, He served 13 months in 

prison. “Thighs the lint 

President Clinton had been so close to both to Epstein he hac joined him on his private jet and Eaitiyn Jenner, 6. 


slayed on hs private Caribbean istana sees eabesetie 
Speaking to the Mail On Sunday in 2011, Virginia Roberts - who claims in court papers she was ie Ring scenes for 
kept as Epstein’s ‘sex slave’ and forced to sleep with Prince Andrew three times - said she met ere 


President Clinton twice, but was never ent out ner Omani 6 


Daday’s git Mark 
SHARE THIS RELATED ARTICLES Bircleraaey releases 
ARTICLE teuehing photo with 


A prince Andrew's guards “Bigag Prince Andrew admits haley Mave 54 
“turned a blind eye" he’s been ‘foolish’ over eeaeoer 
3 Yard officers felendship Facebone founda dau 


( Anused a8» chi Beat 
= Dabbting with drugs. for averting tothe 
266 sve PY, ana now Virginia seeneatt tonne, 


Buckingham Palace vehemently denies the claims, as does Maxwell. Her legal team stresses she on your ait 
was not involved in, or ecnnected to the criminal proceedings against Epstein and with regaras 10 Sporsores 


Virginia Roberts' claims, they stressed she denies each and every allegation, 
1 not prognant. just 
happy! Tia Mowry hits 
back at body sharning 


12/8/2015 


http://www.dailymail.co.uk/news/article-290698 1 /Bill-Clinton-pictured-Jeffrey-Epstein-s: 


Bill Clinton pictured with Jeffrey Epstein's social fixer at Chelsea's 
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Virginia, now a married mother of three, claimed that President Clinton traveled with Epstein to a 
number of destinations, including theee times on the bilionaire’s private jet, and enjoyed intimate 
dinners with both hin and Maxwell 

On one occasion, she said that Epstein flew the former President, Hollywood actor and staunch 
Bemacrat Kevin Spacey and another actor trend of Mr Clinton's, Chris Tucker, to Africa, to ‘discuss 
AIDS policy’ 

Epstein, who has donated more than £75,000 over the years to candidates from the Democratic 
Party, also flew with President Clinton in Noveriber 2003 to destinations including Russia, Osio, 
Hong Kong, Shanghai and Beijing. 

‘On one occasion, she alleged, Epstein did invite two young brunettes to a dinner which he gave on 
his island for Prasident Clinton shorlly after he left office. But, as far as she knows, the ex-President 


did not take the bait, 


Pi 


‘Sioa Geaitaneen Parra Micon 
sy Epatein huge her 28 they 
tigation into 


Mysterious: Ghislaine Maxwell beams a3 her ex-lover, disgraced billionaire Jel 
attend a Manhattan bash on March 15, 2005 -the same day Palm Beach police launched an in 
his abuse of underage girls 


''¢ have been about 17 at the time,’ she said: flew to the Canbbean with Jeffrey and than 
Ghisiaine Maxwell went fo pick up Bill in a huge black helicopter that Jeffrey had bought her 

‘She'd always wanted to fly and Jeffrey paid for her to take lessons, and | remember she was very 
excited because she got her licence around the first year we met 

\ used to get frightened flying wih her but Bill had the Secret Service with him and | remember him 
talking about what a good job she die 

| only ever met Bill twice but Jeffrey had told me that they were good friends. 

| asked, “How come?" and he laughed and said, "He owes me some favours.” Maybe he was just 
joking but it constantly surprised me that people with as much to lose as Bill and [Prince] Andrew 
weren't more careful.” 

‘She said that when dining that night, Maxwell sat at President Clinton's left, while they were joined 
by two ‘olive-skinned brunettes’ who had been flown in from New York. 

Virginia claimed: ‘'d never met them before. Id say they were no older than 17, very innocent. 
looking 


http://www.dailymail.co.uk/news/article-290698 1 /Bill-Clinton-pictured-Jeffrey-Epstein- 


wedding | Daily Mail ... Page 3 of 26 
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“They weren't there for me. They weren't there for Jeffrey or Ghislaine because ! was there to have 
sex with Jeffrey on the trip. 

‘Maybe Jeffrey thought they would enteriain Bill, but | saw no evidence that he was interested in 
them, He and Jeffrey and Ghislaine seemed to have a very good relationship. Bill was very funny 
"He made me laugh a few times. And he and Jeffrey ana Ghislaine told biokey jokes and the 
brunettes listened politely and giggled, 


wife Penny at the: 
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New York elite: Padma Lakshmi (lef) and Sean Lennan (right) both attended the Ciprian| Wall Street event Kanye West have ett 
the Nespita with baby 
Indeed, the tric were so close that DallyMail.com told last week how Epstein kept 21 numbers for son Saint threo days 


President Ciinton in his contacts book, under the name of his adviser Doug Banc. er weicomi 


As Virginia Roberts’ astonishing claims have made headlines around the world, it was reported last 
week that President Clinton's continuing friendship with Maxwell has causec a nit between him and 
his wife, potential Presidential cancidate Hillary Clinton. 


However. the pair were pictured laoking cosy together as they left the funeral of former New York 


Governor Mario Cuomo, bors ie anak pk fr 


Epstein ang Maxwell met shortly after she moved 1o New York in the 1990s following the death of "#ality show 
her father, shamed newspaper lycoon Robert Maxwell 


And they remained just as close even after an initia! romance faded 


years age’ 
For Epstein, Maxwell was a useful conduit to some of the mast powerful people in the wortd, from Weitand’s 0 
PresidentClinton to Prince Ancrew 
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Close: Not only was Ghislaine Maxwell fiends with Prince Andrew, but his ex-wife Sarah Ferguson as wal Loyalty sometime 
The pair are pictured togrther at the opening af the Asprey Flagship Store on Sth Avenue on December 8, ites you in the a 
2003, in New York City Gigh Matic gots frank 

put exes, BFF Kendall | 
Jenmar and being a 
protective big sister to 
Bente 
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‘Alegations: Ghislaine Maxwell it accused of facilitating Prince Andrew's acts af sexual abuse by acting as 2 
"above, Mise Maxwoll looks on as Prince Andraw smiles with Virginia Roberts in 200% 
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While Maxwell became used to the luxuries that Epstein could afford her, trips by privale jel and his emily Ratajkowski 
very own Caribbean island shows aff her ample 
assets a she urithos 
Rarely photographed or seen aut in public untke his friend Maxwell, Esptein was however pictured round in sheer ingore 
with the brunette as they partiad the night away on March 15, 2008, at a Manhattan charity event for LOVE's Festive 
featuring singer Rod Stewart advent cafendar 


Blurreg Lines model 
But as they socialized with the cream of Manhattan sociaty, including CBS President Les Moonves, 

his wife Julie Chen, Sean Lennon and Padma Lakshmi, at the Wall Street Rising event, Epstein, 
now 83, and Maxwell, would have been entirely unaware of a police probe that was launched that 
very day. 


In May 2006, a ‘probable cause affidavit revealed that Epstein was the subject of an 11-month 
undercover investigation by police after a complaint in 2008 from the stepmother of a 14-year-old 
girl, who claimed she was paid $300 to give him an erotic massage at his flamingo-pink villa in Palm 
Beach 
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Vs residence of Sandringham in 2000. The 
pleture shows just Now close she and Epstein wore with Prince Andrew 


The gitl is said to have been taken there by 18-year-old student Haley Robson, who claims in & 
sworn statement that she was recruited af the age of 17 to provide the billionaire with a $200 nude 
massage 

(One of the girs ‘cried hysterically’, according to a police report, as she recalled how she was 
recruited to provide services for Epstein when she was 16. 


Former Mousketeer 
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She ciaims in a sworn statement that he introduced her to a woman whom he said he had brought 
fram Yugoslavia ‘to be his sex slave" 

Epstein was convicted in 2008 of soliciting sex from a minor - a minor in the US is someone younger 
than 18 - and served 13 months in prison. 

Now, lawyers for four of Epstein’s alleged victims are fighting to get a federal non-prosecution 
‘agreement against Epstein thrown oul so he can potentially face criminal charges for allegedly 
sexually abusing the women, one of whom says she was only 13 at the time of the assault. 


Bizarrely, Maxwell was inifally served with a subpoena in September 2009, as she was leaving the 
Clinton Global initiatives Conference in New York 


Power people: Ghislaine Maxwall and nowspaper blllonaire Rupert Murdoch, pletured together in atthe Fit 
Important Dinner for Women hosted by Her Majesty Quen Ranta Al Abdullah, Wendi Murdoch and Indra Nooy! 
In Now Vork I September 2010 


Epstein was convicted in 2008 of soliciting sex from a minor - a minor in the US is someone younger 
than 1 - and served 13 months in prison 

Now, lawyers for four of Epstein's alleged victims are fighting to get a federal non-prosecution 
agreement against Epstein thrown out so he can potentially face criminal charges for allegedly 
sexuelly abusing the women, one of whom says she was only 13 at the time of the assault 

As for Maxwell, bizarrely, she was initially served with a subpoena in September 2009, as she was 
leaving the Clinton Global Initiatives Conference in New York, and continues to deny all allegations 
made against her. 
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Gossip girls: Ghislaine Maxwell (right) and Gossip Girt actrees Kelly Rutherford at an event to calebrate Anna 
Notrabka’s new album ‘Verdi, In Naw York in September 2013 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


CASE NO. 08-CIV -MARRA/JOHNSON 


JANE DOE, 


Plaintiff, 
vs. 


JEFFREY EPSTEIN, 


Defendant. 


Re - NOTICE OF TAKING VIDEOTAPED DEPOSITION 


PLEASE TAKE NOTICE that the Plaintiff, JANE DOE, will take the deposition of 
Ghislane Noelle Maxwell on October 26, 2009, at 10:00 a.m., at 

Esquire Court Reporters 

One Penn Plaza 

Suite 4715 

New York, NY 10119 

The deposition shall be conducted pursuant to the Florida Rules of Civil Procedure 
and shall continue day to day, weekends and holidays excepted, until completed. 

| HEREBY CERTIFY that a true and correct copy of the foregoing has been served 
by U.S. Mail and email transmission this /6 Lory of October, 2009 to all those on the 


attached Service List. 


ce: 
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Esquire Court Reporters 


ROTHSTEIN ROSENFELDT ADLER 
Attorneys for Plaintiff 

401 East Las Olas Blvd., Suite 1650 
Fort Lauderdale, Florida 33301 

Tel: (954) 522-3456 

Fax: (954) 527-8663 

Email: bedwards@rra-law.com 


BRAD EDWARDS, ESQ. 
Florida Bar No.: 542075 
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CASE NO: 08-CV-80119-MARRA/JOHNSON 


CERTIFICATE OF SERVICE 


SERVICE LIST 


Jane Doe v. Jeffrey Epstein 
United States District Court, Southern District of Florida 


Jack Alan Goldberger, Esq. 
Jgoldberger@agwpa.com 


Robert D. Critton, Esq. 
teritton@belclaw.com 


Isidro Manual Garcia 


isidrogarcia@bellsouth.net 


Jack Patrick Hill 
iph@searcylaw.com 


Katherine Warthen Ezell 
KEzell@podhurst.com 


Michael James Pike 
MPike@pbclclaw.com 


Paul G. Cassell 
cassellp@pbclclaw.com 


Richard Horace Willits 
lawyerswillits@aol.com 


Robert C. Josefsberg 
tjosefsberg@podhurst.com 


Adam D. Horowitz 
ahorowitz@sexabuseattorney.com 


Stuart S. Mermelstein 
ssm@sexabuseattorney.com 


William J. Berger 
whberger@rra-law.com 
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UNITED STATES DISTRICT COURT SOUTHERN DISTRICT OF FLORIDA 


Index No. 08-80893CIV--MARRA/J 


JANE DOE 
, Plaintiff (s) 
- against - 


JEFFREY EPSTEIN 
, Defendant (s) 


State of New York z) 
County of New York ) 
AFFIDAVIT OF SERVICE 


Carlos Pichardo being duly sworn, deposes and says 
that he is over the age of 18 years; is not a party to this action and resides 
within the State of New York, That on 08/11/2009 at 10:03 AM at: 

116 E 65th St 


NEW YORK NY 10065 
Deponent served the: 


SUBPOENA TO TESTIFY AT A DEPOSITION OR TO PRODUCE DOCUMENTS IN A CIVIL ACTION 
upon GHISLANE NOELLE MAXWELL, 

by delivering a true copy to: 

Jane Doe, Co-Resident 

who stated that they were authorized to accept service on behalf of: 

GHISLANE NOELLE MAXWELL. 


Within 20 days of such service, deponent enclosed a copy of same in a first 
class postpaid envelope properly addressed to recipient at: 

GHISLANE NOELLE MAXWELL 

116 B 65th st 

NEW YORK NY 10065 
and deposited said envelope in an official depository under the exclusive 
care and custody of the U.S. Postal Service within New York State. The 
envelope bore the legend "PERSONAL & CONFIDENTIAL" and did not 
indicate by return address or otherwise that the communication was from an 
attorney or concerned an action against the recipient. 


To the best of my knowledge, based on information and belief, the said 
xecipient at the time of service was not engaged in the military service 
of the United States or New York. Recipient wore ordinary 

civilian clothing and no military uniform. 


Deponent describes the individual served as follows: 
AGE: 32 HEIGHT: 5'3'' WEIGHT: 130 HAIR: BLACK RACE: WHITE SEX: FEMALE 


$48.00 the authorized witness fee was tendered to the recipient. 


Carlos Pichardo License #1273833 


ORN TO BEFORE ME ¥ /YO OUR DOCH 23788 
Rothstein Rosenfeldt Adler 
‘uth 401 East Las Olas Blvd, Suite 1650 
Fort Lauderdale FL 33301 
vs 


954-522-3456 


GONZALES VARIELA 
Notary Public, State of New York 
‘No #: 04G08175217 
Qualified in Bronx County 
Commission Expires 10/00/20_/ / 
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AO BBA (Rev, 01/09) Subpoena to Testify at a Deposition or to Produce Documents in # Civil Action 


UNITED STATES DISTRICT COURT 
for the 
Southern District of New York 


Jane Doe } 
Plaintiff ae ) 
v. } Civil Action No. 08-80893 CIV-MARRA 
Jeffrey Epstein ) 
7 ) (If the action is pending in another district, state where: 
Defendant } Southem District of Florida 


SUBPOENA TO TESTIFY AT A DEPOSITION 
OR TO PRODUCE DOCUMENTS IN A CIVIL ACTION 


‘To: Ghisland Noelle Maxwell, 116 East 65 LLL, New York, NY 


@ Testimony: YOU ARE COMMANDED to appcar at the time, date, and place set forth below to testify at a 
deposition to be taken in this civil action. If you are an organization that is not a party in this case, you must designate 
‘one or more officers, directors, or managing agents, or designate other persons who consent to testify on your behalf 
about the following matters, or those set forth in an attachment: 


‘Date and Time: 
40/26/2009 10:00 am 


[Place: Esquire Court Reporters, One Penn Plaza 
L Suite 4715, New York, NY 


‘The deposition will be recorded by this method: 


of Production: You, or your representatives, must also bring with you to the deposition the following documents, 
electronically stored information, or objects, and permit their inspection, copying, testing, or sampling of the 
material: 


See Schedule A attached 


‘The provisions of Ped. R. Civ. P. 45(c), relating to your protection as a person subject to a subpoena, and Rule 
45 (d) and (e), relating to your duty to respond to this subpoena and the potential consequences of not doing so, are 
attached. 


Date: __ 09/21/2009 


CLERK OF COURT 
OR 
‘Signature of Clerk or Deputy Clerk 
‘The name, address, e-mail, and telephone number of the attomey representing (name of arty) Jane Doe 


ak, , who issues or requests this subpoena, are: 
Brad Edwards, Esq., Rothstein Rosentelat Adler, 401 E, Las Olas Biva., Suite 1650, Fort Lauderdale, Florida 33301 
Bedwards@rra-law.com. (954) 522 2346 
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AO 8A (Rey, 01/09) Subpoena to Testify at a Deposition or to Produce Documents in a Civil Action (Page 2) 


Civil Action No. 08-80893 CIV-MARRA 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.) 


‘This subpoena for (name of individual and title, if any) 


was received by me on (date) 


CO I personally served the subpoena on the individual at (place) 


‘on (date) sor 


CO left the subpoena at the individual's residence or usual place of abode with (name) 


, a person of suitable age and discretion who resides there, 


‘on (date) , and mailed a copy to the individual's last known address; or 


CG I served the subpoena on (name of individual) , who is 


designated by law to accept service of process on behalf of (name of organization) 


on (date) 3 0F 


G I retumced the subpoena unexecuted because 3 or 


O Other (specify): 


Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also 
tendered to the witness fees for one day’s attendance, and the mileage allowed by law, in the amount of 


$ 


My fees are $ for travel and $ for services, for a total of 0.00 


I declare under penalty of perjury that this information is true. 


Date: 


Server's signature 


Printed name and title 


Server's address 


Additional information regarding attempted service, etc: 
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AO BBA (Rey, 01/09) Subpoena to Testify at a Deposition or to Produce Documents in a Civil Action (Page 3) 


Federal Rule of Civil Procedure 45 (c), (d), and (e) (Effective 12/1/07) 


(©) Protecting a Person Subject to a Subpoena, 

(1) Avolding Undue Burden or Expense; Sanctions. A party or 
attorney responsible for issuing and serving a subpoena must take 
reasonable steps to avoid imposing undue burden or expense on a 
person subject to the subpoena, The issuing court must enforce this 
duty and impose an appropriate sanction — which may include lost 
earnings and reasonable attorney’s fees — on a party of attorney 
who fails to comply. 

(2) Command to Produce Materials or Permit Inspection. 

(A) Appearance Not Required. A person commanded to produce 
documents, electronically stored information, or tangible things, or 
to permit the inspection of premises, need not appear in person at the 
place of production or inspection unless also commanded to appear 
for a deposition, hearing, or trial. 

(B) Objections. A person commanded to produce documents or 
tangible things or to permit inspection may serve on the party or 
attorney designated in the subpoena a written objection to 
inspecting, copying, testing or sampling any or all of the materials or 
to inspecting the premises — or to producing electronically stored 
information in the form or forms requested, The objection must be 
served before the earlier of the time specified for compliance or 14 
days after the subpocna is served, If an objection is made, the 
following rules apply: 

i) Atany time, on notice to the commanded person, the serving 
party may move the issuing court for an order compelling production 
or inspection. 

(ii) These acts may be required only as directed in the order, and 
the order must protect a person who is neither # party nor a party’s 
officer from significant expense resulting from compliance. 

(3) Quashing or Modifying a Subpoena. 

(A) When Required. On timely motion, the issuing court must 
quash or modify # subpoena that: 

(j) fails to allow a reasonable time to compl 

(ii) requires a person who is neither & party nor a party's officer 
to travel more than 100 miles from where that person resides, is 
employed, or regularly transacts business in person — except that, 
subject to Rule 45(c)(3)(B)(ii), the person may be commanded to 
attend a trial by traveling from any such place within the state where 
the trial is held; 

(iii) requires disclosure of privileged or other protected matter, if 
no exception or waiver applies; or 

(iv) subjects a person to undue burden. 

(B) When Permitted. To protect a person subject to or affected by 
a subpoena, the issuing court may, on motion, quash or modify the 
subpoena if it requires: 

(i) disclosing a trade seeret or other confidential research, 
development, or commercial information; 

(ii) disclosing an unretained expert’s opinion ot information that 
does not describe specific occurrences in dispute and results from 
the expert’s study that was not requested by a party; or 

Gili) a person who is neither a party nora party's officer to incur 
substantial expense to travel more than 100 miles to attend trial, 

(C) Specifying Conditions as an Alternative. In the circumstances 
described in Rule 45(c)(3)(B), the court may, instead of quashing or 
modifying a subpoena, order appearance or production under 
specified conditions if the serving party: 

(i) shows a substantial need for the testimony or material that 
cannot be otherwise met without undue hardship; and 

(ii) ensures that the subpoenaed person will be reasonably 
compensated. 


{d) Duties in Responding to a Subpoena, 

(1) Producing Documents or Electronically Stored Information, 
“These procedures apply to producing dacuments or electronically 
stored information: 

(A) Documents. A person responding to a subpoena to produce 
documents must produce them as they are kept in the ordinary 
course of business or must organize and label them to correspond to 
the categories in the demand, 

(B) Form for Producing Electronically Stored Information Not 
Specified. If a subpoena does not specify a form for producing 
electronically stored information, the person responding must 
produce it in a form or forms in which it is ordinarily maintained or 
ina reasonably usable form or forms. 

(© Electronically Stored Information Produced in Only One 
Form. The person responding need not produce the same 
electronically stored information in more than one form, 

(D) Inaccessible Electronically Stored Information. The person 
responding need not provide discovery of electronically stored 
information from sources that the person identifies as not reasonably 
accessible because of undue burden or cast, On motion ta compel 
discovery or for a protective order, the person responding must show 
that the information is not reasonably accessible because of undue 
burden or cost, [f that showing is made, the court may nonetheless 
order discovery from such sources if the requesting party shows 
good cause, considering the limitations of Rule 26(b)(2)(C). The 
court may specify conditions for the discovery. 

(2) Clatming Privilege or Protection, 

(A) Information Withheld. A person withholding subpoenaed 
information under a claim that it is privileged or subject to 
protection as trial-preparation material must: 

(i) expressly make the claim; and 

Gi) describe the nature of the withheld documents, 
‘communications, or tangible things in a manner that, without 
revealing information itself privileged or protected, will enable the 
parties to assess the claim, 

(B) Information Produced, If information produced in response to a 
subpoena is subject to a claim of privilege or of protection as trial~ 
preparation material, the person meking the claim may notify any 
party that received the information of the claim and the basis for it. 
After being notified, a party must promptly return, sequester, or 
destroy the specified information and any copies it has; must not use 
or disclose the information until the claim is resolved; must take 
reasonable steps to retrieve the information if the party disclosed it 
before being notified; and may promptly present the information to 
the court under seal for a determination of the claim. The person 
who produced the information must preserve the information until 
the claim is resolved. 


(©) Contempt. The issuing court may hold in contempt a person 
who, baving been served, fails without adequate excuse to obey the 
subpoena, A nonparty’s failure to obey must be excused if the 
subpoena purports to require the nonparty to attend or produce at a 
place outside the limits of Rule 45(c)(3)(A)(i). 
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Schedule “A” to the Subpoena Duces Tecum 
of Ghislane Maxwell 


A list of all girls that Defendant, Epstein, had at his house at 358 El Brillo Way for 
any reason at any time, including guests and masseuses for the entire duration 
when you worked with or for Jeffrey Epstein. 


A list of all girls that Defendant, Epstein, had at his house in Manhattan for any 
reason at any time, including guests and masseuses for the entire duration when 
you worked with or for Jeffrey Epstein, 


Any and all documents that reflect scheduling and/or appointments for Epstein's 
flights, travels, accommodation, massages or meetings for the entire duration 
when you worked with or for Jeffrey Epstein. 


A complete list of all girls whom you know to have flown in any of Defendant, 
Epstein's airplanes or jets at anytime during the time you worked with or for 
Jeffrey Epstein. 


Any and ail diaries and/or notes and/or logs that in any way relate to Defendant 
Epstein, his airplanes, his properties, his assets and/or his finances. 
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Farmer, Jaffe, Weissing, 
Edwards, Fistos & Lehrman, P.L. 


Qui Tam 
Class Action 
Personal Injury 
Wronglul Death 

‘Commercial Litigation 


PATHTOJUSTICE.COM 


INVOICE 


June 29, 2010 


TO: — Brett D. Jaffe, Esq. 
Cohen & Gresser, LLP 
100 Park Avenue 
New York, NY 10017 


Re: Jane Doe v. Jeffrey Epstein, et al. 
CASE NO. 08-CV-80893-CIV-MARRA/JOHNSON 
Cancellation fees incurred for the deposition of Ghislaine Maxwell scheduled for 
July 1, 2010 at 9:30 a.m. 


Airfare cancellation fee incurred for Bradley J. Edwards (Jet Blue Airlines)...... .. $100.00 
Airfare cancellation fee incurred for Michael Fisten (Jet Blue Airlines)... $100.00 
Hotel cancellation fee incurred for Bradley J. Edwards (Expedia- Dylan Hotel). 
Hotel cancellation fee incurred for Michael Fisten (Expedia- Dylan Hotel)...... 


TOTAL DUE.. 
* Note: Copies of all i 


voices/cancellation confirmations are attached hereto. 


Please make check payable to: 
Farmer, Jaffe, Weissing, Edwards, Fistos & Lehrman, P.L. 


Please send check to the address listed below 


Thank you! 


425 North Andrews Avenue, Suite 2, Fort Lauderdale, Florida 33301 
954.524.2820 office 954.524.2822 fax 


Case 1:15-cv-07433-LAP Document 21-10 Filed 12/10/15 Page 12 of 20 


Case 1:15-cv-07433-LAP Document 21-10 Filed 12/10/15 Page 13 of 20 
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Feedback Like Tuesday, Dee ath 2018.4F5 TSF FN TSF 5-Day Feracast 


Daily Mai 


com 


Home | U.K. News Sports | U.S. Showbiz | Australia | Femail | Health | Science | Meney | Video | Travel Columnists 


PIERS MORGAN: This 
Dear Donal. tm patiey 


EXCLUSIVE: Bill Clinton pictured with in wan] Ere 
Jeffrey Epstein's social fixer at Chelsea's 

wedding AFTER severing links with 

disgraced pedophile 

+ Ghislaine Maxwell is accused in court papers of procuring girls for her 


former boyfriend Jeffrey Epstein which she vehemently denies 
+ Bill Clinton had ties to Epstein, who flew the ex-president to Africa on his 
private jet before the allegations were made 
. Epstein was arrested in 2006 and was sentenced to 18 months in Jail in | 
2008, serving 13 months 
+ Clinton did not cut ties to Maxwell and she was a guest at Chelsea Clinton's 
wedding in 2010 
+ Rarely-pictured Jeffrey Epstein has kept a low profile and eschewed public 
events | 
+ But he was pictured with ex-lover Ghisiaine Maxwell on March 15, 2005 at a 
New York charity bash 
+ That same day, Paim Beach cops launched an investigation into Epstein 
and allegations of sexual offences with underage girls 


By SARA NATHAN FOR DALLYMAKL COM 


PUBLISHEO: 0947 EST, 13 January 2015 | UPOATEO: 13.47 EST, 18 January 2015 
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This is the sociely fixer alleged to have helped find underage girls for pedophile billionaire Jetfrey 
Epstein - helping Bil Clinton celebrate his daughter's mamage 


Ghislaine Maxwell was photographed at the former First Daughter's gittering July 2010 weeding 
to Marc Mezvinsky - despite Epstein having been convicted of soliciting underage airs. 


Clinton had cut ties to Epstein affer his arrest over allegations of sex with giris as young as 14. 


But this photograph shows that he maintained close ties to Maxwell, who is accused in court papers 
of procuring underage ails for Epstein, ner former boyfriend, as she simles as President Clinton 
walks a bearing Chelsea down the aisle 


SCROLL DOWN FOR VIDEO 


12/8/2015 


http://www.dailymail.co,uk/news/article-290698 1/Bill-Clinton-pictured-Jeffrey-Epstein-s 
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Bill Clinton pictured with Jeffrey Epstein's social fixer at Chelsea's wedding | Daily Mail ... Page 2 of 26 
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Maxwell, now 50, attended the wedding in Rhinebeck, NY, on July 31, 2010, with the cream of Tiger Wood crane 
Washington D.C. 


Described as feeling like a family wedding’, quests included former Secretary of State Madeleine EXCLUSIVE: Kristin 
Albright. Terry McAuliffe, Governor of Virginia, and leading figure in the civil rights movement 
Vernon Jordan, 


For Maxwell to remain a Clinton chum is an interesting tum of events. fntner metre cranbing 
is car and going 

‘Just two years earlier, her former lover and friend Jetfrey Epstein was sentences to 18 months missing in tah desert 

behind bars after pleaaing to a single state charge of soliciting prostitution, He served 13 months in 

prison. “Thighs the lint 

President Clinton had been so close to both to Epstein he hac joined him on his private jet and Eaitiyn Jenner, 6. 


slayed on hs private Caribbean istana sees eabesetie 
Speaking to the Mail On Sunday in 2011, Virginia Roberts - who claims in court papers she was ie Ring scenes for 
kept as Epstein’s ‘sex slave’ and forced to sleep with Prince Andrew three times - said she met ere 


President Clinton twice, but was never ent out ner Omani 6 


Daday’s git Mark 
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266 sve PY, ana now Virginia seeneatt tonne, 


Buckingham Palace vehemently denies the claims, as does Maxwell. Her legal team stresses she on your ait 
was not involved in, or ecnnected to the criminal proceedings against Epstein and with regaras 10 Sporsores 


Virginia Roberts' claims, they stressed she denies each and every allegation, 
1 not prognant. just 
happy! Tia Mowry hits 
back at body sharning 


12/8/2015 


http://www.dailymail.co.uk/news/article-290698 1 /Bill-Clinton-pictured-Jeffrey-Epstein-s: 


Bill Clinton pictured with Jeffrey Epstein's social fixer at Chelsea's 
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Virginia, now a married mother of three, claimed that President Clinton traveled with Epstein to a 
number of destinations, including theee times on the bilionaire’s private jet, and enjoyed intimate 
dinners with both hin and Maxwell 

On one occasion, she said that Epstein flew the former President, Hollywood actor and staunch 
Bemacrat Kevin Spacey and another actor trend of Mr Clinton's, Chris Tucker, to Africa, to ‘discuss 
AIDS policy’ 

Epstein, who has donated more than £75,000 over the years to candidates from the Democratic 
Party, also flew with President Clinton in Noveriber 2003 to destinations including Russia, Osio, 
Hong Kong, Shanghai and Beijing. 

‘On one occasion, she alleged, Epstein did invite two young brunettes to a dinner which he gave on 
his island for Prasident Clinton shorlly after he left office. But, as far as she knows, the ex-President 


did not take the bait, 


Pi 


‘Sioa Geaitaneen Parra Micon 
sy Epatein huge her 28 they 
tigation into 


Mysterious: Ghislaine Maxwell beams a3 her ex-lover, disgraced billionaire Jel 
attend a Manhattan bash on March 15, 2005 -the same day Palm Beach police launched an in 
his abuse of underage girls 


''¢ have been about 17 at the time,’ she said: flew to the Canbbean with Jeffrey and than 
Ghisiaine Maxwell went fo pick up Bill in a huge black helicopter that Jeffrey had bought her 

‘She'd always wanted to fly and Jeffrey paid for her to take lessons, and | remember she was very 
excited because she got her licence around the first year we met 

\ used to get frightened flying wih her but Bill had the Secret Service with him and | remember him 
talking about what a good job she die 

| only ever met Bill twice but Jeffrey had told me that they were good friends. 

| asked, “How come?" and he laughed and said, "He owes me some favours.” Maybe he was just 
joking but it constantly surprised me that people with as much to lose as Bill and [Prince] Andrew 
weren't more careful.” 

‘She said that when dining that night, Maxwell sat at President Clinton's left, while they were joined 
by two ‘olive-skinned brunettes’ who had been flown in from New York. 

Virginia claimed: ‘'d never met them before. Id say they were no older than 17, very innocent. 
looking 


http://www.dailymail.co.uk/news/article-290698 1 /Bill-Clinton-pictured-Jeffrey-Epstein- 


wedding | Daily Mail ... Page 3 of 26 


etee her for 1b 
Famed for Siset, Sster 


onthe show either 
Gigi Hadid Says she was 
‘shaking’ doting 
unsuccessful rst 
Victoria Secret 


Edgy ensemble! Kylie 
Jenner stops out ia 
sck lesther leggings 
Sid a bended military 
[noket after starring up 
Shana wan style isan 


Home is where the 
hearts" Bethenny 
Frankel offers 3 look 
inside har erareped 
S42M NVC bachelorette 
pad as she gots imo, 


‘Stop! Andy Ro 
caught eeianded 
he secratly fs wife 
Brooklyn Decker 
singing Christinas 
Song. a8 she teveais 
Femarialy shim post 
beaby body 


Tra 3éyear-ald has bo 


playing he 


Pregnant Gianiter 
Goadwin shares 9 Kiss 
‘with hasband Jost 
Gallas white eating ice 
‘cream at Disneyland 
Happiest place on aarty 


Kendall sonner 
showctses her ithe 
loge in leather jeans as 
she Jets out of Lendan 
‘an her way ta visit baby 
Saintin Los Angelos" 
Otfta meet ner nephew 


Penelope Cruz puts 
ber ample cleavage 
and eurvacerns figure 
‘on display in legen 
Fed feather jumpauitin 

‘new Zoolander 2 


tay funny honey? 
Christe Brinkley 
modeling career with 
Instagram 


‘She's doing great! 
Kim Kardashian's BFF 
Jonathan Cheban gives 
Update on Saints 
mether ae he gots 
chesay with bikin-clad 
‘gettin in tart 


12/8/2015 


Case 1:15-cv-07433-LAP Document 21-10 Filed 12/10/15 Page 16 of 20 


Bill Clinton pictured with Jeffrey Epstein’s social fixer at Chelsea's wedding | Daily Mail ... Page 4 of 26 


“They weren't there for me. They weren't there for Jeffrey or Ghislaine because ! was there to have 
sex with Jeffrey on the trip. 

‘Maybe Jeffrey thought they would enteriain Bill, but | saw no evidence that he was interested in 
them, He and Jeffrey and Ghislaine seemed to have a very good relationship. Bill was very funny 
"He made me laugh a few times. And he and Jeffrey ana Ghislaine told biokey jokes and the 
brunettes listened politely and giggled, 
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New York elite: Padma Lakshmi (lef) and Sean Lennan (right) both attended the Ciprian| Wall Street event Kanye West have ett 
the Nespita with baby 
Indeed, the tric were so close that DallyMail.com told last week how Epstein kept 21 numbers for son Saint threo days 


President Ciinton in his contacts book, under the name of his adviser Doug Banc. er weicomi 


As Virginia Roberts’ astonishing claims have made headlines around the world, it was reported last 
week that President Clinton's continuing friendship with Maxwell has causec a nit between him and 
his wife, potential Presidential cancidate Hillary Clinton. 


However. the pair were pictured laoking cosy together as they left the funeral of former New York 


Governor Mario Cuomo, bors ie anak pk fr 


Epstein ang Maxwell met shortly after she moved 1o New York in the 1990s following the death of "#ality show 
her father, shamed newspaper lycoon Robert Maxwell 
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While Maxwell became used to the luxuries that Epstein could afford her, trips by privale jel and his emily Ratajkowski 
very own Caribbean island shows aff her ample 
assets a she urithos 
Rarely photographed or seen aut in public untke his friend Maxwell, Esptein was however pictured round in sheer ingore 
with the brunette as they partiad the night away on March 15, 2008, at a Manhattan charity event for LOVE's Festive 
featuring singer Rod Stewart advent cafendar 


Blurreg Lines model 
But as they socialized with the cream of Manhattan sociaty, including CBS President Les Moonves, 

his wife Julie Chen, Sean Lennon and Padma Lakshmi, at the Wall Street Rising event, Epstein, 
now 83, and Maxwell, would have been entirely unaware of a police probe that was launched that 
very day. 


In May 2006, a ‘probable cause affidavit revealed that Epstein was the subject of an 11-month 
undercover investigation by police after a complaint in 2008 from the stepmother of a 14-year-old 
girl, who claimed she was paid $300 to give him an erotic massage at his flamingo-pink villa in Palm 
Beach 
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(One of the girs ‘cried hysterically’, according to a police report, as she recalled how she was 
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She ciaims in a sworn statement that he introduced her to a woman whom he said he had brought 
fram Yugoslavia ‘to be his sex slave" 

Epstein was convicted in 2008 of soliciting sex from a minor - a minor in the US is someone younger 
than 18 - and served 13 months in prison. 

Now, lawyers for four of Epstein’s alleged victims are fighting to get a federal non-prosecution 
‘agreement against Epstein thrown oul so he can potentially face criminal charges for allegedly 
sexually abusing the women, one of whom says she was only 13 at the time of the assault. 


Bizarrely, Maxwell was inifally served with a subpoena in September 2009, as she was leaving the 
Clinton Global initiatives Conference in New York 


Power people: Ghislaine Maxwall and nowspaper blllonaire Rupert Murdoch, pletured together in atthe Fit 
Important Dinner for Women hosted by Her Majesty Quen Ranta Al Abdullah, Wendi Murdoch and Indra Nooy! 
In Now Vork I September 2010 


Epstein was convicted in 2008 of soliciting sex from a minor - a minor in the US is someone younger 
than 1 - and served 13 months in prison 

Now, lawyers for four of Epstein's alleged victims are fighting to get a federal non-prosecution 
agreement against Epstein thrown out so he can potentially face criminal charges for allegedly 
sexuelly abusing the women, one of whom says she was only 13 at the time of the assault 

As for Maxwell, bizarrely, she was initially served with a subpoena in September 2009, as she was 
leaving the Clinton Global Initiatives Conference in New York, and continues to deny all allegations 
made against her. 
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Gossip girls: Ghislaine Maxwell (right) and Gossip Girt actrees Kelly Rutherford at an event to calebrate Anna 
Notrabka’s new album ‘Verdi, In Naw York in September 2013 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S FIRST REQUEST FOR PRODUCTION OF 
DOCUMENTS TO DEFENDANT GHISLAINE MAXWELL 


Plaintiff, by and through her undersigned counsel, hereby propounds Plaintiffs First 
Request for Production of Documents pursuant to Rules 26 and 34 of the Federal Rules of Civil 
Procedure to the Defendant Ghislaine Maxwell. The responses are due at the offices of Boies. 


Schiller & Flexner LLP, 401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, Florida 


33301, within thirty (30) days of service hereof. 
DEFINITIONS 

Wherever they hereafter appear the following words and phrases have the following 
meanings: 

1. “Agent” shall mean any agent, employee. officer. director, attorney, independent 
contractor or any other person acting, or purporting to act, at the discretion of or on behalf of 
another. 

2: “Correspondence” or “communication” shall mean all written or verbal 
communications, by any and all methods, including without limitation, letters, memoranda, 


and/or electronic mail, by which information, in whatever form, is stored, transmitted or 
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received: and, includes every manner or means of disclosure, transfer or exchange, and every 


disclosure, transfer or exchange of information whether orally or by document or otherwise, 


face-to-face, by telephone, telecopies, e-mail, text, modem transmission, computer gencrated 
message, mail, personal delivery or otherwise. 

at “Defendant” shall mean the defendant Ghislaine Maxwell and her employees, 
representatives or agents. 

4. “Document” shall mean all written and graphic matter, however produced or 
reproduced, and each and every thing from which information can be processed, transcribed, 
transmitted, restored, recorded, or memorialized in any way, by any means, regardless of 
technology or form. It includes, without limitation, correspondence, memoranda, notes, 
notations, diaries, papers, books, accounts, newspaper and magazine articles, advertisements, 
photographs, videos, notebooks, ledgers, letters, telegrams, cables, telex messages, facsimiles, 
contracts, offers, agreements, reports, objects, tangible things, work papers, transcripts, minutes, 


ions, or of interviews 


reports and recordings of telephone or other conversations or communic: 


or conferences, or of other meetings, occurrences or transactions, affidavits, statements, 


summaries, opinions, tests, experiments, analysis, evaluations, jour als, balance sheets, income 


ound 


statements, statistical records, desk calendars, appointment books, lists, tabulation 


recordings, data processing input or output, microfilms, checks, statements, receipts. summaries, 


computer printouts, computer programs, text messages, e-mails, information kept in computer 
hard drives, other computer drives of any kind, computer tape back-up, CD-ROM, other 
computer disks of any kind, teletypes, telecopies, invoices, worksheets, printed matter of every 


kind and description, graphic and oral records and representations of any kind, and electronic 


“writings” and “recordings” as set forth in the Federal Rules of Evidence, including but not 
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limited to, originals or copies where originals are not available. Any document with any marks. 
such as initials, comments or notations of any kind of not deemed to be identical with one 
without such marks and is produced as a separate document. Where there is any question about 
whether a tangible item otherwise described in these requests falls within the definition of 
“document” such tangible item shall be produced. 

Ss. “Employee” includes a past or present officer, director, agent or servant, including 
any attorney (associate or partner) or paralegal. 

6. “Including” means including without limitations. 


qi “Jeffrey Epstein” includes Jeffrey Epstein and any entities owned or controlled by 


Jeffrey Epstein, any employee, agent, attorney, consultant, or representative of Jeffrey Epstein. 

8. “Person(s)” includes natural persons, proprictorships, governmental agencies, 
corporations, partnerships, trusts, joint ventures, groups, associations, organizations or any other 
legal or business entity. 

9. “You” or “Your” hereinafter means Ghislaine Maxwell and any employee, agent, 
attorney, consultant, related entities or other representative of Ghislaine Maxwell. 

INSTRUCTIONS 

1 Unless indicated otherwise, the Relevant Period for this Request is from July 
1999 to the present. A Document should be considered to be within the relevant time frame if it 
refers or relates to communications, meetings or other events or documents that occurred or were 
created within that time frame, regardless of the date of creation of the responsive Document. 

2. This Request calls for the production of all responsive Documents in your 


possession, custody or control without regard to the physical location of such documents. 


we 
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a: If any Document requested was in any defendant’s possession or control, but is no 


longer in its possession or control, state what disposition was made of said Document, the reason 


for such disposition, and the date of such disposition. 


4, For the purposes of reading, interpreting, or construing the scope of these 


requests, the terms used shall be given their most expansive and inclusive interpretation. This 


includes, without limitation the following: 


a) Wherever appropriate herein, the singular form of a word shall be 
interpreted as plural and vice versa. 

b) “And” as well hall be construed either disjunctively or 
conjunctively as necessary to bring within the scope hereof any 
information (as defined herein) which might otherwise be construed to be 
outside the scope of this discovery request. 

c) “Any” shall be understood to include and encompass “all” and vice versa. 

d) Wherever appropriate herein, the masculine form of a word shall be 
interpreted as feminine and vice versa. 

e) “Including” shall mean “including without limitation.” 

3. If you are unable to answer or respond fully to any document request, answer or 


respond to the extent possible and specify the reasons for your inability to answer or respond in 


full. [f the recipient has no documents responsive to a particular Request, the recipient shall so 


state. 


6. Unless instructed otherwise, each Request shall be construed independently and 


not by reference to any other Request for the purpose of limitation. 


7. The words “relate,” “relating,” “relates,” or any other derivative thereof, as used 


herein includes concerning, referring to, responding to, relating to, pertaining to, connected with, 


comprising, memorializing, evidencing, commenting on, regarding, discussing, showing, 


describing, reflecting, analyzing or constituting. 
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8. “Identify” means, with respect to any “person,” or any reference to the “identity” 
of any “person,” to provide the name, home address, telephone number, business name, business 
address, business telephone number and a description of each such person’s connection with the 
events in question. 


9. “Identify” means, with respect to any “document,” or any reference to stating the 


“identification” of any “document,” provide the title and date of each such document, the name 
and address of the party or parties responsible for the preparation of each such document, the 

name and address of the party who requested or required the preparation and on whose behalf it 
was prepared, the name and address of the recipient or recipients to each such document and the 


present location of any and all copies of each such document, and the names and addresses of all 


persons who have custody or control of each such document or copies thereof. 
10. In producing Documents, if the original of any Document cannot be located, a 
copy shall be produced in lieu thereof, and shall be legible and bound or stapled in the same 


manner as the original. 


11. Any copy of a Document that is not identical shall be considered a separate 
document. 
12. Ifany requested Document cannot be produced in full, produce the Document to 


the extent possible, specifying each reason for your inability to produce the remainder of the 
Document stating whatever information, knowledge or belief which you have concerning the 
portion not produced. 

13. Ifany Document requested was at any one time in existence but are no longer in 


existence, then so state, specifying for each Document (a) the type of document; (b) the types of 


information contained thereon; (c) the date upon which it ceased to exist; (d) the circumstances. 
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under which it ceased to exist; (e) the identity of all person having knowledge of the 


circumstances under which it ceased to exist; and (f) the identity of all persons having 


knowledge or who had knowledge of the contents thereof and each individual’s address. 

14. All Documents shall be produced in the same order as they are kept or maintained 
by you in the ordinary course of business. 

15. You are requested to produce all drafts and notes, whether typed, handwritten or 
otherwise, made or prepared in connection with the requested Documents, whether or not used. 

16. Documents attached to each other shall not be separated. 

1%: Documents shall be produced in such fashion as to identify the department, 
branch or office in whose possession they were located and, where applicable, the natural person 
in whose possession they were found, and business address of each Document’s custodian(s) 

18. Ifany Document responsive to the request is withheld, in all or part, based upon 
any claim of privilege or protection, whether based on statute or otherwise, state separately for 
each Document, in addition to any other information requested: (a) the specific request which 
calls for the production; (b) the nature of the privilege claimed; (c) its date; (d) the name and 
address of each author; (e) the name and address of each of the addresses and/or individual to 
whom the Document was distributed, if any; (f) the title (or position) of its author; (g) type of 
tangible object, e.g., letter, memorandum, telegram, chart, report, recording. disk, ete.: (h) its title 
and subject matter (without revealing the information as to which the privilege is claimed); (i) 
with sufficient specificity to permit the Court to make full determination as to whether the claim 
of privilege is valid, cach and every fact or basis on which you claim such privilege; and (j) 
whether the document contained an attachment and to the extent you are claiming a privilege as 


to the attachment, a separate log entry addressing that privilege claim. 
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19. If any Document requested herein is withheld, in all or part, based on a claim that 
such Document constitutes attorney work product, provide all of the information described in 
Instruction No. 19 and also identify the litigation in connection with which the Document and the 
information it contains was obtained and/or prepared. 

20. Plaintiff does not seck and does not require the production of multiple copies of 
identical Documents. 

21. This Request is deemed to be continuing. If, after producing these Documents, 
you obtain or become aware of any further information, Documents, things, or information 


responsive to this Request, you are required to so state by supplementing your responses and 


producing such additional Documents to Plaintiff. 


All documents relating to communications with Jeffrey Epstein from 1999 — present. 


DOCUMENT REQUEST NO. 2 


All documents relating to communications with Virginia Roberts Giuffre from 1999 — present. 


DOCUMENT REQUEST NO. 3 


All documents relating to communications with Andrew Albert Christian Edward, Duke of York 
(a.k.a. Prince Andrew) from 1999 — present. 


DOCUMENT REQUEST NO. 4 


All documents relating to communications between you and Jeffrey Epstein regarding any 
female under the age of 18 from the period of 1999 — present. 


DOCUM 


T REQUEST NO. 5 


All documents relating to massages, including but not limited to any documents reflecting 
recruiting or hiring masseuses, advertising for masseuses, flyers created for distribution at high 
schools or colleges, and records reflecting e-mails or calls to individuals relating to massages. 


Case 1:15-cv-07433-LAP Document 21-11 Filed 12/10/15 Page 9 of 14 


DOCUMENT REQUEST NO. 6 


All documents relating to communications with any of the following individuals from 1999 — 
present: Emmy Taylor, Sarah Kellen, Eva Dubin, Glen Dubin, Jean Luc Brunel, and Nadia 
Marcinkova. 


DOCUMENT REQUEST NO. 7 


All video tapes, audio tapes, photographs or any other print or electronic media relating to 
females under the age of 18 from the period of 1999 — present. 


DOCUMENT REQUEST NO. 8 


Al! documents relating to your travel from the period of 1999 — present, including but not limited 
to, any travel on Jeffrey Epstein’s planes, commercial flights, helicopters, passport records, 
records indicating passengers traveling with you, hotel records, and credit card receipts. 


DOCUMENT REQUEST NO. 9 


manifests, or flight plans for any helicopter or plane ever 
Epstein or any associated entity from 1999 — present. 


All documents identifying passe 
owned or controlled by you or Jeff 


DOCUMENT REQUEST NO. 10 


All documents relating to payments made from Jeffrey Epstein or any related entity to you from 
1999 — present, including payments for work performed, gifts, real estate purchases, living 
expenses, and payments to your charitable endeavors including the TerraMar project. 


DOCUM RE O11 


All documents relating to or describing any work you performed with Jeffrey Epstein, or any 
affiliated entity from 1999 —present. 


DOCUMENT REQUEST NO. 12 


All confidentiality agreements between you and Jeffrey Epstein or any entity to which he is 
related or involved or such agreements which are or were in your possession or control related to 
any other employee of Jeffrey Epstein, or any associated entity. 


DOCUMENT REQUEST NO. 13 


All documents from you, your attorneys or agents to any law enforcement entity, or from any 
law enforcement entity to you or any of your representatives, related to any cooperation, 
potential charge, immunity or deferred prosecution, or which relates to suspected or known 
criminal act 7 
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DOCUMENT REQUEST NO. 14 


All documents relating to travel of any female under the age of 18 from the period of 1999 — 
present. 


DOCUMENT REQUEST NO. 15 


All video tapes, audio tapes, photographs or any other print or electronic media taken at a time 
when you were in Jeffrey Esptein’s company or inside any of his residences or aircraft. 


DOCUMENT REQUEST NO. 16 


All computers, hard drives or copies thereof for all computers in operation between 1999 — 
2002. 


DOCUMENT REQUEST NO. 17 


All documents relating to communications with you and Ross Gow from 2005 ~ present. 


DOCUMENT REQUEST NO. 18 


All video tapes, audio tapes, photographs or any other print or electronic media relating to 
Virginia Roberts Guiffre. 


DOCUMENT REQUEST NO. 19 


All documents relating to your deposition scheduled in the matter of Jane Doe v. Epstein, 08- 
80893, United States Southern District of Florida. 


DOCUMENT REQUEST NO. 20 


All documents relating to any credit cards used that were paid for by Jeffrey Epstein or any 
related entity from 1999 — present. 


DOCUMENT REQUEST NO. 21 


All telephone records associated with you, including cell phone records from 1999 — present. 


All documents relating to calendars, schedules or appointments for you from 1999 ~ present. 


DOCUMENT REQUEST NO. 23 


All documents relating to calendars, schedules or appointments for Jeffrey Epstein from 1999- 
present, 
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DOCUMENT REQUEST NO. 24 


All documents relating to contact lists, phone lists or address books for you or Jeffrey Epstein 
from 1999 — present. 


DOCUMENT REQUES 


" NO. 25 


All documents relating to any hospital records for Virginia Roberts Guiffre. 


DOCUMENT REQUEST NO. 26 


All documents relating to any passport or license for Virginia Roberts Guifire. 


DOCUMENT REQUEST NO. 27 


All documents relating to any gifts or monctary payments provided to Virginia Roberts Guiffre 
by you, Jeffrey Epstein or any related entity. 


DOCUMENT REQUEST NO. 28 


ating to Virginia Robert’s employment or work as an independent contractor 


All documents 
rey Epstein or any related entity. 


with you, Jeff 


DOCUMENT REQUEST NO. 29 


All documents identifying any individuals to whom Virginia Roberts provided a massage. 


DOCUMENT REQUEST NO. 30 


All documents relating to any employee lists or records associated with you, Jeffrey Epstein or 
any related entity. 


DOCUMENT REQUEST NO. 31 


All documents relating to Victoria Secret, models or actresses, who were ever in the presence of 
you or Jeffrey Epstein or Virginia Roberts between 1999 and 2005. 


DOCUMENT REQUEST NO. 32 


All documents related to communications with or interaction with Alan Dershowitz from 1999 to 
present. 
DOCUMENT REQUEST NO. 33 


All travel records between 1999 and the present reflecting your presence in: (a) Palm Beach, 
Florida or immediately surrounding areas; (b) 9 E. 71* Street, New York, NY 10021; (c) New 
Mexico; (d) U.S. Virgin Islands; (e) any jet or aircraft owned or controlled by Jeffrey Epstein. 
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DOCUMENT REQUEST NO. 34 


All documents reflecting your ownership or control of property in London between the years 
1999 and 2002. 


DOCUMENT REQUEST NO. 35 


All documents reflecting your or Jeffrey Epstein’s membership or visits to the Mar-a-Lago Club 
in Palm Beach Florida between the years 1999 and 2002. 


DOCUMENT REQUEST NO. 36 


All documents you rely upon to establish that (a) Giuffre’s sworn allegations “against Ghislaine 
Maxwell are untrue.” (b) the allegations have been “shown to be untrue.”; and (c) Giuffre’s 
“claims are obvious lies.” 


DOCUMENT REQUEST NO. 37 


All documents reflecting communications you have had with Bill or Hillary Clinton (or persons 
acting on their behalf), including all communications regarding your attendance at Chelsea’s 
Clinton’s wedding ceremony in 2010. 


DOCUMENT REQUEST NO. 38 


All documents reflecting contact with you by any law enforcement or police agency, including 
any contact by the FBI, Palm Beach Police Department, or West Palm Beach Police Department. 


DOCUMENT REQUEST NO. 39 


All documents reflecting training to fly a helicopter or experience flying a helicopter, including 
any records concerning your operation of a helicopter in the U.S. Virgin Islands. 
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Dated: October 27. 2015 


Boies Schiller & Flexner LLP 
333 Main Street 
Armonk, NY 10504 


/s/ Sigrid MeCawley 

Sigrid McCawley 

(Pro Hae Vice Pending) 

Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


T HEREBY CERTIFY that on the 27th day of October, 2015, I served the attached 


document PLAINTIFF'S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS TO DEFENDANT GHISLAINI 
MAXWELL via Email to the following counsel of record. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 


/s/ Sigrid S. McCawley 


Sigrid S. McCawley 
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EXHIBIT 9 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S FIRST REQUEST FOR PRODUCTION OF 
DOCUMENTS TO DEFENDANT GHISLAINE MAXWELL 


Plaintiff, by and through her undersigned counsel, hereby propounds Plaintiffs First 
Request for Production of Documents pursuant to Rules 26 and 34 of the Federal Rules of Civil 
Procedure to the Defendant Ghislaine Maxwell. The responses are due at the offices of Boies. 


Schiller & Flexner LLP, 401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, Florida 


33301, within thirty (30) days of service hereof. 
DEFINITIONS 

Wherever they hereafter appear the following words and phrases have the following 
meanings: 

1. “Agent” shall mean any agent, employee. officer. director, attorney, independent 
contractor or any other person acting, or purporting to act, at the discretion of or on behalf of 
another. 

2: “Correspondence” or “communication” shall mean all written or verbal 
communications, by any and all methods, including without limitation, letters, memoranda, 


and/or electronic mail, by which information, in whatever form, is stored, transmitted or 
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received: and, includes every manner or means of disclosure, transfer or exchange, and every 


disclosure, transfer or exchange of information whether orally or by document or otherwise, 


face-to-face, by telephone, telecopies, e-mail, text, modem transmission, computer gencrated 
message, mail, personal delivery or otherwise. 

at “Defendant” shall mean the defendant Ghislaine Maxwell and her employees, 
representatives or agents. 

4. “Document” shall mean all written and graphic matter, however produced or 
reproduced, and each and every thing from which information can be processed, transcribed, 
transmitted, restored, recorded, or memorialized in any way, by any means, regardless of 
technology or form. It includes, without limitation, correspondence, memoranda, notes, 
notations, diaries, papers, books, accounts, newspaper and magazine articles, advertisements, 
photographs, videos, notebooks, ledgers, letters, telegrams, cables, telex messages, facsimiles, 
contracts, offers, agreements, reports, objects, tangible things, work papers, transcripts, minutes, 


ions, or of interviews 


reports and recordings of telephone or other conversations or communic: 


or conferences, or of other meetings, occurrences or transactions, affidavits, statements, 


summaries, opinions, tests, experiments, analysis, evaluations, jour als, balance sheets, income 


ound 


statements, statistical records, desk calendars, appointment books, lists, tabulation 


recordings, data processing input or output, microfilms, checks, statements, receipts. summaries, 


computer printouts, computer programs, text messages, e-mails, information kept in computer 
hard drives, other computer drives of any kind, computer tape back-up, CD-ROM, other 
computer disks of any kind, teletypes, telecopies, invoices, worksheets, printed matter of every 


kind and description, graphic and oral records and representations of any kind, and electronic 


“writings” and “recordings” as set forth in the Federal Rules of Evidence, including but not 
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limited to, originals or copies where originals are not available. Any document with any marks. 
such as initials, comments or notations of any kind of not deemed to be identical with one 
without such marks and is produced as a separate document. Where there is any question about 
whether a tangible item otherwise described in these requests falls within the definition of 
“document” such tangible item shall be produced. 

Ss. “Employee” includes a past or present officer, director, agent or servant, including 
any attorney (associate or partner) or paralegal. 

6. “Including” means including without limitations. 


qi “Jeffrey Epstein” includes Jeffrey Epstein and any entities owned or controlled by 


Jeffrey Epstein, any employee, agent, attorney, consultant, or representative of Jeffrey Epstein. 

8. “Person(s)” includes natural persons, proprictorships, governmental agencies, 
corporations, partnerships, trusts, joint ventures, groups, associations, organizations or any other 
legal or business entity. 

9. “You” or “Your” hereinafter means Ghislaine Maxwell and any employee, agent, 
attorney, consultant, related entities or other representative of Ghislaine Maxwell. 

INSTRUCTIONS 

1 Unless indicated otherwise, the Relevant Period for this Request is from July 
1999 to the present. A Document should be considered to be within the relevant time frame if it 
refers or relates to communications, meetings or other events or documents that occurred or were 
created within that time frame, regardless of the date of creation of the responsive Document. 

2. This Request calls for the production of all responsive Documents in your 


possession, custody or control without regard to the physical location of such documents. 


we 
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a: If any Document requested was in any defendant’s possession or control, but is no 


longer in its possession or control, state what disposition was made of said Document, the reason 


for such disposition, and the date of such disposition. 


4, For the purposes of reading, interpreting, or construing the scope of these 


requests, the terms used shall be given their most expansive and inclusive interpretation. This 


includes, without limitation the following: 


a) Wherever appropriate herein, the singular form of a word shall be 
interpreted as plural and vice versa. 

b) “And” as well hall be construed either disjunctively or 
conjunctively as necessary to bring within the scope hereof any 
information (as defined herein) which might otherwise be construed to be 
outside the scope of this discovery request. 

c) “Any” shall be understood to include and encompass “all” and vice versa. 

d) Wherever appropriate herein, the masculine form of a word shall be 
interpreted as feminine and vice versa. 

e) “Including” shall mean “including without limitation.” 

3. If you are unable to answer or respond fully to any document request, answer or 


respond to the extent possible and specify the reasons for your inability to answer or respond in 


full. [f the recipient has no documents responsive to a particular Request, the recipient shall so 


state. 


6. Unless instructed otherwise, each Request shall be construed independently and 


not by reference to any other Request for the purpose of limitation. 


7. The words “relate,” “relating,” “relates,” or any other derivative thereof, as used 


herein includes concerning, referring to, responding to, relating to, pertaining to, connected with, 


comprising, memorializing, evidencing, commenting on, regarding, discussing, showing, 


describing, reflecting, analyzing or constituting. 
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8. “Identify” means, with respect to any “person,” or any reference to the “identity” 
of any “person,” to provide the name, home address, telephone number, business name, business 
address, business telephone number and a description of each such person’s connection with the 
events in question. 


9. “Identify” means, with respect to any “document,” or any reference to stating the 


“identification” of any “document,” provide the title and date of each such document, the name 
and address of the party or parties responsible for the preparation of each such document, the 

name and address of the party who requested or required the preparation and on whose behalf it 
was prepared, the name and address of the recipient or recipients to each such document and the 


present location of any and all copies of each such document, and the names and addresses of all 


persons who have custody or control of each such document or copies thereof. 
10. In producing Documents, if the original of any Document cannot be located, a 
copy shall be produced in lieu thereof, and shall be legible and bound or stapled in the same 


manner as the original. 


11. Any copy of a Document that is not identical shall be considered a separate 
document. 
12. Ifany requested Document cannot be produced in full, produce the Document to 


the extent possible, specifying each reason for your inability to produce the remainder of the 
Document stating whatever information, knowledge or belief which you have concerning the 
portion not produced. 

13. Ifany Document requested was at any one time in existence but are no longer in 


existence, then so state, specifying for each Document (a) the type of document; (b) the types of 


information contained thereon; (c) the date upon which it ceased to exist; (d) the circumstances. 
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under which it ceased to exist; (e) the identity of all person having knowledge of the 


circumstances under which it ceased to exist; and (f) the identity of all persons having 


knowledge or who had knowledge of the contents thereof and each individual’s address. 

14. All Documents shall be produced in the same order as they are kept or maintained 
by you in the ordinary course of business. 

15. You are requested to produce all drafts and notes, whether typed, handwritten or 
otherwise, made or prepared in connection with the requested Documents, whether or not used. 

16. Documents attached to each other shall not be separated. 

1%: Documents shall be produced in such fashion as to identify the department, 
branch or office in whose possession they were located and, where applicable, the natural person 
in whose possession they were found, and business address of each Document’s custodian(s) 

18. Ifany Document responsive to the request is withheld, in all or part, based upon 
any claim of privilege or protection, whether based on statute or otherwise, state separately for 
each Document, in addition to any other information requested: (a) the specific request which 
calls for the production; (b) the nature of the privilege claimed; (c) its date; (d) the name and 
address of each author; (e) the name and address of each of the addresses and/or individual to 
whom the Document was distributed, if any; (f) the title (or position) of its author; (g) type of 
tangible object, e.g., letter, memorandum, telegram, chart, report, recording. disk, ete.: (h) its title 
and subject matter (without revealing the information as to which the privilege is claimed); (i) 
with sufficient specificity to permit the Court to make full determination as to whether the claim 
of privilege is valid, cach and every fact or basis on which you claim such privilege; and (j) 
whether the document contained an attachment and to the extent you are claiming a privilege as 


to the attachment, a separate log entry addressing that privilege claim. 
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19. If any Document requested herein is withheld, in all or part, based on a claim that 
such Document constitutes attorney work product, provide all of the information described in 
Instruction No. 19 and also identify the litigation in connection with which the Document and the 
information it contains was obtained and/or prepared. 

20. Plaintiff does not seck and does not require the production of multiple copies of 
identical Documents. 

21. This Request is deemed to be continuing. If, after producing these Documents, 
you obtain or become aware of any further information, Documents, things, or information 


responsive to this Request, you are required to so state by supplementing your responses and 


producing such additional Documents to Plaintiff. 


All documents relating to communications with Jeffrey Epstein from 1999 — present. 


DOCUMENT REQUEST NO. 2 


All documents relating to communications with Virginia Roberts Giuffre from 1999 — present. 


DOCUMENT REQUEST NO. 3 


All documents relating to communications with Andrew Albert Christian Edward, Duke of York 
(a.k.a. Prince Andrew) from 1999 — present. 


DOCUMENT REQUEST NO. 4 


All documents relating to communications between you and Jeffrey Epstein regarding any 
female under the age of 18 from the period of 1999 — present. 


DOCUM 


T REQUEST NO. 5 


All documents relating to massages, including but not limited to any documents reflecting 
recruiting or hiring masseuses, advertising for masseuses, flyers created for distribution at high 
schools or colleges, and records reflecting e-mails or calls to individuals relating to massages. 
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DOCUMENT REQUEST NO. 6 


All documents relating to communications with any of the following individuals from 1999 — 
present: Emmy Taylor, Sarah Kellen, Eva Dubin, Glen Dubin, Jean Luc Brunel, and Nadia 
Marcinkova. 


DOCUMENT REQUEST NO. 7 


All video tapes, audio tapes, photographs or any other print or electronic media relating to 
females under the age of 18 from the period of 1999 — present. 


DOCUMENT REQUEST NO. 8 


Al! documents relating to your travel from the period of 1999 — present, including but not limited 
to, any travel on Jeffrey Epstein’s planes, commercial flights, helicopters, passport records, 
records indicating passengers traveling with you, hotel records, and credit card receipts. 


DOCUMENT REQUEST NO. 9 


manifests, or flight plans for any helicopter or plane ever 
Epstein or any associated entity from 1999 — present. 


All documents identifying passe 
owned or controlled by you or Jeff 


DOCUMENT REQUEST NO. 10 


All documents relating to payments made from Jeffrey Epstein or any related entity to you from 
1999 — present, including payments for work performed, gifts, real estate purchases, living 
expenses, and payments to your charitable endeavors including the TerraMar project. 


DOCUM RE O11 


All documents relating to or describing any work you performed with Jeffrey Epstein, or any 
affiliated entity from 1999 —present. 


DOCUMENT REQUEST NO. 12 


All confidentiality agreements between you and Jeffrey Epstein or any entity to which he is 
related or involved or such agreements which are or were in your possession or control related to 
any other employee of Jeffrey Epstein, or any associated entity. 


DOCUMENT REQUEST NO. 13 


All documents from you, your attorneys or agents to any law enforcement entity, or from any 
law enforcement entity to you or any of your representatives, related to any cooperation, 
potential charge, immunity or deferred prosecution, or which relates to suspected or known 
criminal act 7 
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DOCUMENT REQUEST NO. 14 


All documents relating to travel of any female under the age of 18 from the period of 1999 — 
present. 


DOCUMENT REQUEST NO. 15 


All video tapes, audio tapes, photographs or any other print or electronic media taken at a time 
when you were in Jeffrey Esptein’s company or inside any of his residences or aircraft. 


DOCUMENT REQUEST NO. 16 


All computers, hard drives or copies thereof for all computers in operation between 1999 — 
2002. 


DOCUMENT REQUEST NO. 17 


All documents relating to communications with you and Ross Gow from 2005 ~ present. 


DOCUMENT REQUEST NO. 18 


All video tapes, audio tapes, photographs or any other print or electronic media relating to 
Virginia Roberts Guiffre. 


DOCUMENT REQUEST NO. 19 


All documents relating to your deposition scheduled in the matter of Jane Doe v. Epstein, 08- 
80893, United States Southern District of Florida. 


DOCUMENT REQUEST NO. 20 


All documents relating to any credit cards used that were paid for by Jeffrey Epstein or any 
related entity from 1999 — present. 


DOCUMENT REQUEST NO. 21 


All telephone records associated with you, including cell phone records from 1999 — present. 


All documents relating to calendars, schedules or appointments for you from 1999 ~ present. 


DOCUMENT REQUEST NO. 23 


All documents relating to calendars, schedules or appointments for Jeffrey Epstein from 1999- 
present, 
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DOCUMENT REQUEST NO. 24 


All documents relating to contact lists, phone lists or address books for you or Jeffrey Epstein 
from 1999 — present. 


DOCUMENT REQUES 


" NO. 25 


All documents relating to any hospital records for Virginia Roberts Guiffre. 


DOCUMENT REQUEST NO. 26 


All documents relating to any passport or license for Virginia Roberts Guifire. 


DOCUMENT REQUEST NO. 27 


All documents relating to any gifts or monctary payments provided to Virginia Roberts Guiffre 
by you, Jeffrey Epstein or any related entity. 


DOCUMENT REQUEST NO. 28 


ating to Virginia Robert’s employment or work as an independent contractor 


All documents 
rey Epstein or any related entity. 


with you, Jeff 


DOCUMENT REQUEST NO. 29 


All documents identifying any individuals to whom Virginia Roberts provided a massage. 


DOCUMENT REQUEST NO. 30 


All documents relating to any employee lists or records associated with you, Jeffrey Epstein or 
any related entity. 


DOCUMENT REQUEST NO. 31 


All documents relating to Victoria Secret, models or actresses, who were ever in the presence of 
you or Jeffrey Epstein or Virginia Roberts between 1999 and 2005. 


DOCUMENT REQUEST NO. 32 


All documents related to communications with or interaction with Alan Dershowitz from 1999 to 
present. 
DOCUMENT REQUEST NO. 33 


All travel records between 1999 and the present reflecting your presence in: (a) Palm Beach, 
Florida or immediately surrounding areas; (b) 9 E. 71* Street, New York, NY 10021; (c) New 
Mexico; (d) U.S. Virgin Islands; (e) any jet or aircraft owned or controlled by Jeffrey Epstein. 
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DOCUMENT REQUEST NO. 34 


All documents reflecting your ownership or control of property in London between the years 
1999 and 2002. 


DOCUMENT REQUEST NO. 35 


All documents reflecting your or Jeffrey Epstein’s membership or visits to the Mar-a-Lago Club 
in Palm Beach Florida between the years 1999 and 2002. 


DOCUMENT REQUEST NO. 36 


All documents you rely upon to establish that (a) Giuffre’s sworn allegations “against Ghislaine 
Maxwell are untrue.” (b) the allegations have been “shown to be untrue.”; and (c) Giuffre’s 
“claims are obvious lies.” 


DOCUMENT REQUEST NO. 37 


All documents reflecting communications you have had with Bill or Hillary Clinton (or persons 
acting on their behalf), including all communications regarding your attendance at Chelsea’s 
Clinton’s wedding ceremony in 2010. 


DOCUMENT REQUEST NO. 38 


All documents reflecting contact with you by any law enforcement or police agency, including 
any contact by the FBI, Palm Beach Police Department, or West Palm Beach Police Department. 


DOCUMENT REQUEST NO. 39 


All documents reflecting training to fly a helicopter or experience flying a helicopter, including 
any records concerning your operation of a helicopter in the U.S. Virgin Islands. 
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Dated: October 27. 2015 


Boies Schiller & Flexner LLP 
333 Main Street 
Armonk, NY 10504 


/s/ Sigrid MeCawley 

Sigrid McCawley 

(Pro Hae Vice Pending) 

Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


T HEREBY CERTIFY that on the 27th day of October, 2015, I served the attached 


document PLAINTIFF'S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS TO DEFENDANT GHISLAINI 
MAXWELL via Email to the following counsel of record. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 


/s/ Sigrid S. McCawley 


Sigrid S. McCawley 
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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 
v. 


Ghislaine Maxwell, 


Defendant. 


REPLY MEMORANDUM OF LAW IN SUPPORT OF 
DEFENDANT’S MOTION FOR A STAY OF DISCOVERY 


Laura A. Menninger 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10th Avenue 

Denver, CO 80203 

303.831.7364 
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Contrary to Plaintiff's assertions, this is not a “simple defamation case.” Rather, under 
the guise of a single claim for defamation, Plaintiff clearly seeks to litigate her false and 
malicious accusations of sexual abuse against Ms. Maxwell. For years, Ms. Maxwell has 
suffered Plaintiff's unabated and unfiltered character attacks in both the media and in thinly- 
veiled press releases masquerading as legal pleadings. Now, Ms. Maxwell has moved to dismiss 
the Complaint with the hopes of ending further dissemination of Plaintiff's decades-old sordid 


allegations characterized by another court as “lurid,” “immaterial and impertinent.” 


Given these circumstances, Ms. Maxwell has amply demonstrated good cause to stay 
discovery pending resolution of her Motion to Dismiss. First, the Motion to Dismiss presents 
multiple, independent bases upon which this Court may dismiss the Complaint pursuant to Rule 
12(b)(6). Each basis for dismissal is legally well-founded and, with respect to the two 
independent privileges, challenges the Complaint on matters of law rather than sufficiency of the 
pleadings. Assuming either privilege applies, any amendment to the Complaint would be futile. 
Second, in her Opposition to Defendant’s Motion to Stay (“Opposition” or “Pl’s Opp’n”) as well 
as in her discovery requests, Plaintiff essentially concedes the breadth of potential discovery. 
Any self-serving characterization of her own discovery requests as “narrowly tailored” is 
disingenuous as even a cursory review can attest. The Opposition alone references dozens of 
potential witnesses, many of whom reside abroad, and purported “mountain[s] of evidence” 
spanning over sixteen years. Third, the length of the stay sought is negligible. Fourth, Plaintiff 
has not demonstrated any unfair prejudice she will suffer as a result of the stay; given the 6 years 
she has already been litigating the same underlying allegations against others, Plaintiff and her 


various attorneys already possess substantially more documents concerning this case than does 
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Ms. Maxwell who has never been a party previously regarding any of Plaintiff's frivolous 


claims. 


Finally but no less importantly, Ms. Maxwell takes issue with the nature of Plaintiff's 
Opposition. Instead of addressing factors relevant to a stay determination, Plaintiff improperly 
(1) added new allegations not included or referenced in the Complaint; (2) referenced documents 
and evidence not properly considered on a Motion to Dismiss; and (3) effectively extended the 
number of pages allowed in this District in response to a motion to dismiss. Rule 2(D) of this 
Court’s Individual Rules of Practice expressly limits memoranda of law in support of and 
opposition to substantive motions to 25 pages. Because this Opposition actually represents a 
substantive response to the Motion to Dismiss, Plaintiff should not be afforded an additional 25 


pages for essentially a second bite at the Motion to Dismiss apple. 


ARGUM. 


I The Motion to Dismiss is Dispositive and Well Founded In Law 


Good cause for a stay does not require a showing that Plaintiff's claim is definitely 
unmeritorious or that this Court will grant the Motion to Dismiss. Rather, Ms. Maxwell must 
demonstrate that the Motion to Dismiss is “potentially dispositive and appears to be not 
unfounded in the law.” Negrete and Negrete v. Citibank, N.A., 15 CIV. 7250 (RWS), 2015 WL 
8207466, at * 3 (S.D.N.Y. Dec. 4, 2015) (J. Sweet). Ms. Maxwell has more than met this 
burden. The Motion to Dismiss challenges the Complaint on multiple grounds, each affording a 


substantial basis for dismissal. 


First, the self-defense privilege is well founded in law and not defeated by Plaintiff's 


conclusory allegations of intent. See Mot. to Dism. at 8-13. Kane v. Orange Cnty. Publ’n, 232 
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A.D.2d 526, 527 (2d Dept. 1996), illustrates this point. In that case, the appellate court found the 
qualified privilege barred a defamation claim premised upon the defendant’s open letter to a 
newspaper responding to unfavorable publicity against him -- “publicity concededly generated 
with the cooperation of plaintiffs” -- despite that plaintiff's claims that the letter “contained 
numerous untruths, misrepresentations, and misstatements of fact, known to be false and 
misleading by defendant.” Id. at 526! (emphasis added). This Complaint is similarly premised 
on Ms. Maxwell’s response to Plaintiffs direct attacks in the media against her character. 
Plaintiff ignores the well-settled law that bare allegations of malice are insufficient to defeat the 
self-defense privilege. Compare Pl’s Opp’n at 8 (“This allegation alone defeats the application 
of privilege.”) with Mot. to Dism. at 12 (quoting Biro v. Conde Nast, 883 F.Supp.2d 441, 457 
(S.D.N.Y. 2012) (“Bare allegations that the defendant knew or should have known that the 


statements were false is insufficient.”).? 


Second, the pre-litigation privilege provides an independent and substantial basis for 
dismissal of the Complaint. In opposition, Plaintiff argues that one of the statements was issued 
in London by Ms. Maxwell’s press agent—a non-lawyer. Pl’s Opp’n at 10. New York courts 
repeatedly apply the pre-litigation privilege to statements made by the “parties, counsel, 
witnesses, and the court.” Int'l Pub. Concepts, LLC v. Locatelli, 9 N.Y.S.3d 593, Slip Op. 50049 
at *3-4 (emphasis added). Of course, if Plaintiff is taking the position that Mr. Gow was not 


speaking for Ms. Maxwell, such would provide an additional reason for dismissal of the 


" As Plaintiff recognizes, the court in Kane ultimately did not reach the question of malice, 
finding no need given the “open letter” was a privileged response to the unfavorable publicity, as is the 
case here, and therefore was not defamatory. Id. 


Plaintiff also flagrantly ignores the federal case law providing that qualified privilege is 
properly considered at the motion to dismiss stage. See Mot. to Dism. at 8 (to establish a proper claim for 
defamation, plaintiff must demonstrate that defendant “lack[ed] a privilege”). 
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Complaint. Otherwise, a communication by a party’s agent typically is treated as a 
communication by the party itself. See In re Copper Market Antitrust Litig., 200 F.R.D. 213 
(S.D.N.Y. 2001) (company’s public relations agent “can fairly be equated” with the company for 
the purpose of analyzing the availability of the attorney-client privilege to protect 
communications). Further, Plaintiff misstates the law when she claims to defeat the privilege 
through her naked assertion that the intent of the statements were “to bully, harass and intimidate 
the Defendant” Pl’s Opp’n at 9. Indeed, the Khalil court specifically declined to adopt any such 
element equivalent to spite or malice, instead applying the pre-litigation privilege to any 
statement made pertinent to “pending or contemplated litigation.” Front, Inc. vy. Khalil, 24 
N.Y.3d 713, 720 (2015); see also Int'l Pub. Concepts, Slip Op. 50049 at *3-4. Ms. Maxwell 
respectfully refers the Court to the Motion to Dismiss in which she details that her January 3 
Statement specifically “reserve[d] her right to seek redress at the repetition of such claims.” 


Mot. to Dism. at 15. 


Third, the Motion to Dismiss raises three potentially fatal pleading deficiencies in the 
Complaint. For each pleading deficiency, Ms. Maxwell cites to binding and persuasive authority 
(including several cases decided by this Court) that require dismissal of defamation claims which 
fail to adequately plead the “to whom, where or in what manner” any such statements were 
made, as well as the need for special damages. See Mot. to Dism. at 17-23; e.g., Cruz v. 
Marchetto, No. 11 Civ. 8378, 2012 WL 4513484, at *4 (S.D.N.Y. 2012) (dismissing defamation 


claim for failure to meet the pleading standards set forth in Fed. R. Civ. P. 8). 


Il. Discovery in This Case Will Be Extremely Costly and Burdensome 


Not a single aspect of Plaintiffs discovery requests have been “narrowly tailored” to the 


heart of this action: the circumstances surrounding any allegedly defamatory statements. 
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Instead, as is apparent from the new and increasingly outlandish allegations raised in opposition, 
Plaintiff clearly intends a “kitchen sink” approach to discovery. In a case such as this that 
encompasses allegations dating back over sixteen (16) years and involves hundreds of 
individuals living in various countries, the costs and burden of discovery will be extremely high. 
When facing such “mountains” of discovery, courts routinely grant a motion to stay pending the 
outcome of a dispositive motion.> Johnson v. N.Y.U. Sch. Of Educ. 205 F.R.D. 433 (S.D.N.Y. 
2002) (granting stay of discovery to obviate burdensome discovery including extensive 
interrogatories that “ask[] for information covering a span of more than five years”); Am. 
Booksellers Assoc. v. Houghton Mifflin Co., Inc., 94 CIV. 8566 (JFK), 1995 WL 72376 
(S.D.N.Y. Feb. 22, 1995) (“The discovery sought by plaintiffs is very broad and to require 


defendants to respond to it at this juncture...would be extremely burdensome.”). 


Emblematic of Plaintiff's mischaracterization of the breadth of discovery in this case is 
her claim that she served thirty (30) discovery requests when in fact she served thirty nine (39). 
Mot. for Stay, Ex. A. In the Motion to Stay, Ms. Maxwell referenced four glaring examples of 
Plaintiffs so-called “narrowly tailored” discovery requests. The rest are no more “narrowly 


tailored”; other examples include: 


e All documents identifying passengers, manifests, or flight plans for any helicopter 
or plane ever owned or controlled by your or Jeffrey Epstein or any associated 
entity from 1999 — present. (No. 9) 


e All documents relating to payments made from Jeffrey Epstein or any related 
entity to you from 1999-present, including payments for work performed, gifts, 


4 Interestingly, Plaintiff claims there exists a “voluminous number of decisions denying stay 
requests in contexts analogous to this case” yet cites two cases—both from 1985— that are anything but 
analogous to this case. See Howard v. Galesi, 107 F.R.D. 348, 350 (S.D.N.Y. 1985) (noting that 
discovery requests were not served on the moving party, the moving party did not argue that document 
requests were burdensome or overreaching, and the party to which the discovery requests were served did 
not object); Waltzer v. Conner, No. 83 CIV 8806 (SWK), 1985 WL 2522, at *2 (S.D.N.Y. Sept. 12, 1985) 
(denying motion to stay where moving party made only conclusory statements to establish good cause). 
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real estate purchases, living expenses, and payments to your charitable endeavors 
including the TerraMar project. (No. 10) 


e All documents reflecting communications you have had with Bill or Hillary 
Clinton (or persons acting on their behalf), including all communications 
regarding your attendance at Chelsea Clinton’s wedding ceremony in 2010. (No. 
37) 


e All documents reflecting training to fly a helicopter or experience flying a 
helicopter, including any records concerning your operation of a helicopter in the 
USS. Virgin Islands. (No. 39). 


Mot. for Stay, Ex. A. 


Plaintiff claims that this Court’s decision in Spinelli is inapposite. Pl’s Opp’n. at 17. Ina 
sense, she is correct: the potential discovery in Spinelli pales in comparison to the anticipated 
discovery here. Spinelli v. Nat'l Football League, No. 13 CIV. 7398 (RWS), 2015 WL 7302266, 
at *2 (S.D.N.Y. Nov. 17, 2015). This case involves 94 potential witnesses, many of whom live 
abroad, and decades-old factual allegations that purportedly involve the Clintons, members of the 
British Royal Family, an esteemed Harvard Law Professor, flight manifests, helicopter lessons, 


Victoria Secret models, and so on. This is not a “simple defamation claim.” 


Ill. Plaintiff Cannot Establish Substantial Prejudice 


Plaintiff presents a two-pronged complaint of prejudice: one, Plaintiff claims that a stay 
of discovery “indefinitely” will “run out the clock” on Plaintiff's discovery requests (Pl’s Opp’n 
at 18); and two, memories of potential witnesses are bound to fade and evidence may grow stale 
during the pendency of the Motion to Dismiss. (Jd. at 19). Both positions are frivolous, not 


supported by specific evidence, and incorrect. 


To be clear, Ms. Maxwell seeks a stay of discovery for only the definite period of time it 
takes this Court to decide the Motion to Dismiss. Briefing will be complete by December 28, 


2015, and oral argument is scheduled for January 14, 2016. Doc. #19. Nothing suggests this 
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Court will decide the Motion in anything other than an expeditious manner. Thus, any stay 


would last at most for a brief period. 


Next, Plaintiff has been represented by counsel and publicly raised allegations against 
Ms. Maxwell since at least May 4, 2009 (Compl. {| 4). Ms. Maxwell consistently has denied 
Plaintiff's allegations, both publicly and privately. Plaintiff cannot therefore complain of “fading 
memories” and “stale evidence” during a months’ long stay when she waited years to bring a 
claim against Ms. Maxwell regarding events she claimed occurred 16 years ago (including four 
years since she claims Ms. Maxwell first issued a statement about her). In addition, Plaintiff has 
not provided a single example of a memory at risk of fading or evidence that may become stale 
during a potential stay. Absent specifics, Plaintiff cannot establish a substantial prejudice. See 
Bethpage Water Dist. v. Northrop Grumman Corp., No. 13-CV-6362 SJF WDW, 2014 WL 
6883529, at *3 (E.D.N.Y. Dec. 3, 2014); see also Gandler v. Nazarov, No. 94 Civ. 2272 (CSH), 
1994 WL 702004, at *4 (S.D.N.Y. Dec. 14, 1994) (granting stay of discovery because, inter alia, 
plaintiffs presented no evidence suggesting unfair prejudice caused by a stay.); cf. In re 
LaBranche Sec. Litig., 333 F.Supp.2d 178, (S.D.N.Y. 2004) (J. Sweet) (finding plaintiffs would 
be unduly prejudiced by a continued stay which would result in plaintiffs being the only 
interested party without access to relevant documents rendering them unable to make informed 


decisions about litigation strategy). 


The court’s analysis in Bethpage Water is directly applicable here: 


The risks of which plaintiff complain do not unfairly prejudice 
plaintiff, but rather are usual litigation risks that affect all the 
parties equally, regardless of the amount of time permitted for 
discovery...Thus, any marginal impact on the evidence and/or 
memories of witnesses does not outweigh the substantial burden 
and expense of conducting time-consuming fact and expert 
discovery on all issues in this case pending a decision on a 
potentially dispositive motion. 
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Id. (citing ITT Corp. v. Travelers Cas. & Surety Co., NO. 12-civ-38, 2012 WL 2944357, at *3-4 
(D. Conn. July 18, 2012)). 

Plaintiff already possesses numerous documents that she asserts are supportive of her 
claims. See Pl’s Opp’n at 1 (“[o]verwhelming evidence” which is “publicly available” 
purportedly “corroborates” Plaintiff’s claims); Decl. of Sigrid McCawley & Exs. 1-9 (including 
police reports and deposition transcripts which likely are not publicly available). With the 
assistance of able counsel, Plaintiff has litigated similar allegations based on the same facts 
against Mr. Jeffrey Epstein from 2009 — 2011. Compl. 17. She has involved herself in 
discussions with the FBI. /d. 22. And she has attempted to participate in the federal civil 
action against the U.S. Attorney’s Office in the Southern District of Florida based on the Crime 
Victim’s Rights Act. /d. | 26-27. Plaintiff’s former counsel currently is actively participating in 
defamation litigation against Professor Dershowitz in Florida state court, and Plaintiff through 
her current counsel has participated repeatedly as a non-party in that action. See Bradley 
Edwards and Paul Cassell v. Alan Dershowitz, Case No. 15-000072, Broward County, Fla.* By 
virtue of the deposition transcripts, police reports and other litigation papers Plaintiff already has 
gathered, attached to her Opposition and claims are pertinent to her false allegations of abuse, 
she has in effect demonstrated the absence of prejudice to her of any stay. See Chrysler Capital 
Corp. v. Century Power Corp., 137 F.R.D. 209 (S.D.N.Y. 1991) (granting motion to stay where 
discovery request are extensive and plaintiffs already possessed extensive discovery material as a 


result of prior proceedings). 


Docket available at http://www.clerk-17th- 
flcourts.org/Web2/CaseSearch/Details/?caseid=NzkzMzM0MQ%3d%3d- 
zjTLrlvwx90%3d&caseNum=CACE15000072&category=CV 
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In sum, all of the factors weigh in favor of a stay of discovery under Fed. R. Civ. P. 
26(c). Ms. Maxwell’s Motion to Dismiss contains multiple, substantial grounds for dismissal, 
the breadth of discovery is poised to be nearly limitless, and Plaintiff cannot show any undue 


prejudice resulting from a short stay. Ms. Maxwell’s motion should therefore be granted. 


IV. Plaintiff's “Background” Section Should Be Disregarded 


Plaintiffs “Background” section and supporting Declaration of Sigrid McCawley raise 
factual allegations and reference documents that may not properly be considered on a Motion to 
Dismiss.° They therefore should not be considered in connection with this Motion to Stay 


premised on, at least indirectly, the merits of the Motion to Dismiss. 


In considering a motion to dismiss for failure to state a claim under Rule 12(b)(6), “a 
district court must limit itself to facts stated in the complaint or in documents attached to the 
complaint as exhibits or incorporated in the complaint by reference. Of course, it may also 
consider matters of which judicial notice may be taken under Fed. R. Evid. 201.” Kramer v. 
Time Warner Cable Inc., 937 F.2d 767, 773 (2d Cir. 1991). Before considering documents 
outside of the complaint, several conditions must be met. Specifically, “even if a document is 
‘integral’ to the complaint, it must be clear on the record that no dispute exists regarding the 
authenticity or accuracy of the document...It must also be clear that there exists no material 
disputed issues of fact regarding the relevance of the document.” Faulkner v. Beer, 463 F.3d 
130, 134 (2d Cir. 2006). Finally, if the court elects to consider documents entirely outside the 


complaint, it must convert the motion to one for summary judgment and give the parties an 


° Here, “Background” is a euphemism for “extrajudicial statements” that Plaintiff and her lawyers 
are prohibited from making under New York Rules of Professional Conduct 3.6 and 8.4(d). 
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opportunity to conduct appropriate discovery and submit additional supporting material 


contemplated by Rule 56. Chambers v. Time Warner, Inc., 282 F.3d 147, 154 (2d Cir. 2002). 


Plaintiff here attempts to use the “Background” section of her Opposition to slip 
additional false accusations against Ms. Maxwell through the proverbial back door. Her 
references to deposition transcripts in the 2009 litigation to which Ms. Maxwell was not a party, 
and thus had no opportunity to defend herself, are particularly egregious. See Pl’s Opp’n at 3-5. 
As Ms. Maxwell detailed in her Motion to Dismiss, this by no means represents the first time 
Plaintiff has introduced salacious and false accusations in a court pleading. On April 7, 2015 
U.S. District Court Judge Marra denied Plaintiff's Rule 21 motion to join a 2008 CVRA 
litigation in the U.S. District Court for the Southern District of Florida, ordered the portions of 
the Joinder Motion pertaining to non-parties including Ms. Maxwell stricken as “immaterial and 
impertinent,” and restricted the documents mentioning “lurid details” from public access. Mot. 


to Dism. at 4-S. 


Plaintiff's undoubtedly included the superfluous false allegations, both in the Florida 
actions and here in order to draw additional media attention as a means to further her malicious 
character attack against Ms. Maxwell. The quotations from the deposition transcripts and 
“sworn statements” to the Palm Beach Police Department are not relevant to the Motion to Stay 
and may not be considered on a Motion to Dismiss. The entire “Background” section should 


therefore be disregarded as impertinent, immaterial and scandalous.° 


° Ms. Maxwell also notes that this Court may follow Judge Marra’s lead and issue a sua sponte 
order striking the allegations in the “background” section pursuant to F.R.Civ.P. 12(f). 


10 
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CONCLUSION 


As detailed above, good cause exists to justify a stay of discovery pending Ms. 
Maxwell’s Motion to Dismiss. 
Dated: December 15, 2015. 


Respectfully submitted, 


s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on December 15, 2015, I electronically filed this Reply Memorandum of Law 
in Support of Motion for a Stay of Discovery with the Clerk of Court using the CM/ECF system 
which will send notification to all counsel of record including the following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 


s/ Brenda Rodriguez 


Brenda Rodriguez 
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Contrary to Plaintiff's assertions, this is not a “simple defamation case.” Rather, under 
the guise of a single claim for defamation, Plaintiff clearly seeks to litigate her false and 
malicious accusations of sexual abuse against Ms. Maxwell. For years, Ms. Maxwell has 
suffered Plaintiff's unabated and unfiltered character attacks in both the media and in thinly- 
veiled press releases masquerading as legal pleadings. Now, Ms. Maxwell has moved to dismiss 
the Complaint with the hopes of ending further dissemination of Plaintiff's decades-old sordid 


allegations characterized by another court as “lurid,” “immaterial and impertinent.” 


Given these circumstances, Ms. Maxwell has amply demonstrated good cause to stay 
discovery pending resolution of her Motion to Dismiss. First, the Motion to Dismiss presents 
multiple, independent bases upon which this Court may dismiss the Complaint pursuant to Rule 
12(b)(6). Each basis for dismissal is legally well-founded and, with respect to the two 
independent privileges, challenges the Complaint on matters of law rather than sufficiency of the 
pleadings. Assuming either privilege applies, any amendment to the Complaint would be futile. 
Second, in her Opposition to Defendant’s Motion to Stay (“Opposition” or “Pl’s Opp’n”) as well 
as in her discovery requests, Plaintiff essentially concedes the breadth of potential discovery. 
Any self-serving characterization of her own discovery requests as “narrowly tailored” is 
disingenuous as even a cursory review can attest. The Opposition alone references dozens of 
potential witnesses, many of whom reside abroad, and purported “mountain[s] of evidence” 
spanning over sixteen years. Third, the length of the stay sought is negligible. Fourth, Plaintiff 
has not demonstrated any unfair prejudice she will suffer as a result of the stay; given the 6 years 
she has already been litigating the same underlying allegations against others, Plaintiff and her 


various attorneys already possess substantially more documents concerning this case than does 
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Ms. Maxwell who has never been a party previously regarding any of Plaintiff's frivolous 


claims. 


Finally but no less importantly, Ms. Maxwell takes issue with the nature of Plaintiff's 
Opposition. Instead of addressing factors relevant to a stay determination, Plaintiff improperly 
(1) added new allegations not included or referenced in the Complaint; (2) referenced documents 
and evidence not properly considered on a Motion to Dismiss; and (3) effectively extended the 
number of pages allowed in this District in response to a motion to dismiss. Rule 2(D) of this 
Court’s Individual Rules of Practice expressly limits memoranda of law in support of and 
opposition to substantive motions to 25 pages. Because this Opposition actually represents a 
substantive response to the Motion to Dismiss, Plaintiff should not be afforded an additional 25 


pages for essentially a second bite at the Motion to Dismiss apple. 


ARGUM. 


I The Motion to Dismiss is Dispositive and Well Founded In Law 


Good cause for a stay does not require a showing that Plaintiff's claim is definitely 
unmeritorious or that this Court will grant the Motion to Dismiss. Rather, Ms. Maxwell must 
demonstrate that the Motion to Dismiss is “potentially dispositive and appears to be not 
unfounded in the law.” Negrete and Negrete v. Citibank, N.A., 15 CIV. 7250 (RWS), 2015 WL 
8207466, at * 3 (S.D.N.Y. Dec. 4, 2015) (J. Sweet). Ms. Maxwell has more than met this 
burden. The Motion to Dismiss challenges the Complaint on multiple grounds, each affording a 


substantial basis for dismissal. 


First, the self-defense privilege is well founded in law and not defeated by Plaintiff's 


conclusory allegations of intent. See Mot. to Dism. at 8-13. Kane v. Orange Cnty. Publ’n, 232 
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A.D.2d 526, 527 (2d Dept. 1996), illustrates this point. In that case, the appellate court found the 
qualified privilege barred a defamation claim premised upon the defendant’s open letter to a 
newspaper responding to unfavorable publicity against him -- “publicity concededly generated 
with the cooperation of plaintiffs” -- despite that plaintiff's claims that the letter “contained 
numerous untruths, misrepresentations, and misstatements of fact, known to be false and 
misleading by defendant.” Id. at 526! (emphasis added). This Complaint is similarly premised 
on Ms. Maxwell’s response to Plaintiffs direct attacks in the media against her character. 
Plaintiff ignores the well-settled law that bare allegations of malice are insufficient to defeat the 
self-defense privilege. Compare Pl’s Opp’n at 8 (“This allegation alone defeats the application 
of privilege.”) with Mot. to Dism. at 12 (quoting Biro v. Conde Nast, 883 F.Supp.2d 441, 457 
(S.D.N.Y. 2012) (“Bare allegations that the defendant knew or should have known that the 


statements were false is insufficient.”).? 


Second, the pre-litigation privilege provides an independent and substantial basis for 
dismissal of the Complaint. In opposition, Plaintiff argues that one of the statements was issued 
in London by Ms. Maxwell’s press agent—a non-lawyer. Pl’s Opp’n at 10. New York courts 
repeatedly apply the pre-litigation privilege to statements made by the “parties, counsel, 
witnesses, and the court.” Int'l Pub. Concepts, LLC v. Locatelli, 9 N.Y.S.3d 593, Slip Op. 50049 
at *3-4 (emphasis added). Of course, if Plaintiff is taking the position that Mr. Gow was not 


speaking for Ms. Maxwell, such would provide an additional reason for dismissal of the 


" As Plaintiff recognizes, the court in Kane ultimately did not reach the question of malice, 
finding no need given the “open letter” was a privileged response to the unfavorable publicity, as is the 
case here, and therefore was not defamatory. Id. 


Plaintiff also flagrantly ignores the federal case law providing that qualified privilege is 
properly considered at the motion to dismiss stage. See Mot. to Dism. at 8 (to establish a proper claim for 
defamation, plaintiff must demonstrate that defendant “lack[ed] a privilege”). 
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Complaint. Otherwise, a communication by a party’s agent typically is treated as a 
communication by the party itself. See In re Copper Market Antitrust Litig., 200 F.R.D. 213 
(S.D.N.Y. 2001) (company’s public relations agent “can fairly be equated” with the company for 
the purpose of analyzing the availability of the attorney-client privilege to protect 
communications). Further, Plaintiff misstates the law when she claims to defeat the privilege 
through her naked assertion that the intent of the statements were “to bully, harass and intimidate 
the Defendant” Pl’s Opp’n at 9. Indeed, the Khalil court specifically declined to adopt any such 
element equivalent to spite or malice, instead applying the pre-litigation privilege to any 
statement made pertinent to “pending or contemplated litigation.” Front, Inc. vy. Khalil, 24 
N.Y.3d 713, 720 (2015); see also Int'l Pub. Concepts, Slip Op. 50049 at *3-4. Ms. Maxwell 
respectfully refers the Court to the Motion to Dismiss in which she details that her January 3 
Statement specifically “reserve[d] her right to seek redress at the repetition of such claims.” 


Mot. to Dism. at 15. 


Third, the Motion to Dismiss raises three potentially fatal pleading deficiencies in the 
Complaint. For each pleading deficiency, Ms. Maxwell cites to binding and persuasive authority 
(including several cases decided by this Court) that require dismissal of defamation claims which 
fail to adequately plead the “to whom, where or in what manner” any such statements were 
made, as well as the need for special damages. See Mot. to Dism. at 17-23; e.g., Cruz v. 
Marchetto, No. 11 Civ. 8378, 2012 WL 4513484, at *4 (S.D.N.Y. 2012) (dismissing defamation 


claim for failure to meet the pleading standards set forth in Fed. R. Civ. P. 8). 


Il. Discovery in This Case Will Be Extremely Costly and Burdensome 


Not a single aspect of Plaintiffs discovery requests have been “narrowly tailored” to the 


heart of this action: the circumstances surrounding any allegedly defamatory statements. 
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Instead, as is apparent from the new and increasingly outlandish allegations raised in opposition, 
Plaintiff clearly intends a “kitchen sink” approach to discovery. In a case such as this that 
encompasses allegations dating back over sixteen (16) years and involves hundreds of 
individuals living in various countries, the costs and burden of discovery will be extremely high. 
When facing such “mountains” of discovery, courts routinely grant a motion to stay pending the 
outcome of a dispositive motion.> Johnson v. N.Y.U. Sch. Of Educ. 205 F.R.D. 433 (S.D.N.Y. 
2002) (granting stay of discovery to obviate burdensome discovery including extensive 
interrogatories that “ask[] for information covering a span of more than five years”); Am. 
Booksellers Assoc. v. Houghton Mifflin Co., Inc., 94 CIV. 8566 (JFK), 1995 WL 72376 
(S.D.N.Y. Feb. 22, 1995) (“The discovery sought by plaintiffs is very broad and to require 


defendants to respond to it at this juncture...would be extremely burdensome.”). 


Emblematic of Plaintiff's mischaracterization of the breadth of discovery in this case is 
her claim that she served thirty (30) discovery requests when in fact she served thirty nine (39). 
Mot. for Stay, Ex. A. In the Motion to Stay, Ms. Maxwell referenced four glaring examples of 
Plaintiffs so-called “narrowly tailored” discovery requests. The rest are no more “narrowly 


tailored”; other examples include: 


e All documents identifying passengers, manifests, or flight plans for any helicopter 
or plane ever owned or controlled by your or Jeffrey Epstein or any associated 
entity from 1999 — present. (No. 9) 


e All documents relating to payments made from Jeffrey Epstein or any related 
entity to you from 1999-present, including payments for work performed, gifts, 


4 Interestingly, Plaintiff claims there exists a “voluminous number of decisions denying stay 
requests in contexts analogous to this case” yet cites two cases—both from 1985— that are anything but 
analogous to this case. See Howard v. Galesi, 107 F.R.D. 348, 350 (S.D.N.Y. 1985) (noting that 
discovery requests were not served on the moving party, the moving party did not argue that document 
requests were burdensome or overreaching, and the party to which the discovery requests were served did 
not object); Waltzer v. Conner, No. 83 CIV 8806 (SWK), 1985 WL 2522, at *2 (S.D.N.Y. Sept. 12, 1985) 
(denying motion to stay where moving party made only conclusory statements to establish good cause). 
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real estate purchases, living expenses, and payments to your charitable endeavors 
including the TerraMar project. (No. 10) 


e All documents reflecting communications you have had with Bill or Hillary 
Clinton (or persons acting on their behalf), including all communications 
regarding your attendance at Chelsea Clinton’s wedding ceremony in 2010. (No. 
37) 


e All documents reflecting training to fly a helicopter or experience flying a 
helicopter, including any records concerning your operation of a helicopter in the 
USS. Virgin Islands. (No. 39). 


Mot. for Stay, Ex. A. 


Plaintiff claims that this Court’s decision in Spinelli is inapposite. Pl’s Opp’n. at 17. Ina 
sense, she is correct: the potential discovery in Spinelli pales in comparison to the anticipated 
discovery here. Spinelli v. Nat'l Football League, No. 13 CIV. 7398 (RWS), 2015 WL 7302266, 
at *2 (S.D.N.Y. Nov. 17, 2015). This case involves 94 potential witnesses, many of whom live 
abroad, and decades-old factual allegations that purportedly involve the Clintons, members of the 
British Royal Family, an esteemed Harvard Law Professor, flight manifests, helicopter lessons, 


Victoria Secret models, and so on. This is not a “simple defamation claim.” 


Ill. Plaintiff Cannot Establish Substantial Prejudice 


Plaintiff presents a two-pronged complaint of prejudice: one, Plaintiff claims that a stay 
of discovery “indefinitely” will “run out the clock” on Plaintiff's discovery requests (Pl’s Opp’n 
at 18); and two, memories of potential witnesses are bound to fade and evidence may grow stale 
during the pendency of the Motion to Dismiss. (Jd. at 19). Both positions are frivolous, not 


supported by specific evidence, and incorrect. 


To be clear, Ms. Maxwell seeks a stay of discovery for only the definite period of time it 
takes this Court to decide the Motion to Dismiss. Briefing will be complete by December 28, 


2015, and oral argument is scheduled for January 14, 2016. Doc. #19. Nothing suggests this 
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Court will decide the Motion in anything other than an expeditious manner. Thus, any stay 


would last at most for a brief period. 


Next, Plaintiff has been represented by counsel and publicly raised allegations against 
Ms. Maxwell since at least May 4, 2009 (Compl. {| 4). Ms. Maxwell consistently has denied 
Plaintiff's allegations, both publicly and privately. Plaintiff cannot therefore complain of “fading 
memories” and “stale evidence” during a months’ long stay when she waited years to bring a 
claim against Ms. Maxwell regarding events she claimed occurred 16 years ago (including four 
years since she claims Ms. Maxwell first issued a statement about her). In addition, Plaintiff has 
not provided a single example of a memory at risk of fading or evidence that may become stale 
during a potential stay. Absent specifics, Plaintiff cannot establish a substantial prejudice. See 
Bethpage Water Dist. v. Northrop Grumman Corp., No. 13-CV-6362 SJF WDW, 2014 WL 
6883529, at *3 (E.D.N.Y. Dec. 3, 2014); see also Gandler v. Nazarov, No. 94 Civ. 2272 (CSH), 
1994 WL 702004, at *4 (S.D.N.Y. Dec. 14, 1994) (granting stay of discovery because, inter alia, 
plaintiffs presented no evidence suggesting unfair prejudice caused by a stay.); cf. In re 
LaBranche Sec. Litig., 333 F.Supp.2d 178, (S.D.N.Y. 2004) (J. Sweet) (finding plaintiffs would 
be unduly prejudiced by a continued stay which would result in plaintiffs being the only 
interested party without access to relevant documents rendering them unable to make informed 


decisions about litigation strategy). 


The court’s analysis in Bethpage Water is directly applicable here: 


The risks of which plaintiff complain do not unfairly prejudice 
plaintiff, but rather are usual litigation risks that affect all the 
parties equally, regardless of the amount of time permitted for 
discovery...Thus, any marginal impact on the evidence and/or 
memories of witnesses does not outweigh the substantial burden 
and expense of conducting time-consuming fact and expert 
discovery on all issues in this case pending a decision on a 
potentially dispositive motion. 
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Id. (citing ITT Corp. v. Travelers Cas. & Surety Co., NO. 12-civ-38, 2012 WL 2944357, at *3-4 
(D. Conn. July 18, 2012)). 

Plaintiff already possesses numerous documents that she asserts are supportive of her 
claims. See Pl’s Opp’n at 1 (“[o]verwhelming evidence” which is “publicly available” 
purportedly “corroborates” Plaintiff’s claims); Decl. of Sigrid McCawley & Exs. 1-9 (including 
police reports and deposition transcripts which likely are not publicly available). With the 
assistance of able counsel, Plaintiff has litigated similar allegations based on the same facts 
against Mr. Jeffrey Epstein from 2009 — 2011. Compl. 17. She has involved herself in 
discussions with the FBI. /d. 22. And she has attempted to participate in the federal civil 
action against the U.S. Attorney’s Office in the Southern District of Florida based on the Crime 
Victim’s Rights Act. /d. | 26-27. Plaintiff’s former counsel currently is actively participating in 
defamation litigation against Professor Dershowitz in Florida state court, and Plaintiff through 
her current counsel has participated repeatedly as a non-party in that action. See Bradley 
Edwards and Paul Cassell v. Alan Dershowitz, Case No. 15-000072, Broward County, Fla.* By 
virtue of the deposition transcripts, police reports and other litigation papers Plaintiff already has 
gathered, attached to her Opposition and claims are pertinent to her false allegations of abuse, 
she has in effect demonstrated the absence of prejudice to her of any stay. See Chrysler Capital 
Corp. v. Century Power Corp., 137 F.R.D. 209 (S.D.N.Y. 1991) (granting motion to stay where 
discovery request are extensive and plaintiffs already possessed extensive discovery material as a 


result of prior proceedings). 


Docket available at http://www.clerk-17th- 
flcourts.org/Web2/CaseSearch/Details/?caseid=NzkzMzM0MQ%3d%3d- 
zjTLrlvwx90%3d&caseNum=CACE15000072&category=CV 
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In sum, all of the factors weigh in favor of a stay of discovery under Fed. R. Civ. P. 
26(c). Ms. Maxwell’s Motion to Dismiss contains multiple, substantial grounds for dismissal, 
the breadth of discovery is poised to be nearly limitless, and Plaintiff cannot show any undue 


prejudice resulting from a short stay. Ms. Maxwell’s motion should therefore be granted. 


IV. Plaintiff's “Background” Section Should Be Disregarded 


Plaintiffs “Background” section and supporting Declaration of Sigrid McCawley raise 
factual allegations and reference documents that may not properly be considered on a Motion to 
Dismiss.° They therefore should not be considered in connection with this Motion to Stay 


premised on, at least indirectly, the merits of the Motion to Dismiss. 


In considering a motion to dismiss for failure to state a claim under Rule 12(b)(6), “a 
district court must limit itself to facts stated in the complaint or in documents attached to the 
complaint as exhibits or incorporated in the complaint by reference. Of course, it may also 
consider matters of which judicial notice may be taken under Fed. R. Evid. 201.” Kramer v. 
Time Warner Cable Inc., 937 F.2d 767, 773 (2d Cir. 1991). Before considering documents 
outside of the complaint, several conditions must be met. Specifically, “even if a document is 
‘integral’ to the complaint, it must be clear on the record that no dispute exists regarding the 
authenticity or accuracy of the document...It must also be clear that there exists no material 
disputed issues of fact regarding the relevance of the document.” Faulkner v. Beer, 463 F.3d 
130, 134 (2d Cir. 2006). Finally, if the court elects to consider documents entirely outside the 


complaint, it must convert the motion to one for summary judgment and give the parties an 


° Here, “Background” is a euphemism for “extrajudicial statements” that Plaintiff and her lawyers 
are prohibited from making under New York Rules of Professional Conduct 3.6 and 8.4(d). 
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opportunity to conduct appropriate discovery and submit additional supporting material 


contemplated by Rule 56. Chambers v. Time Warner, Inc., 282 F.3d 147, 154 (2d Cir. 2002). 


Plaintiff here attempts to use the “Background” section of her Opposition to slip 
additional false accusations against Ms. Maxwell through the proverbial back door. Her 
references to deposition transcripts in the 2009 litigation to which Ms. Maxwell was not a party, 
and thus had no opportunity to defend herself, are particularly egregious. See Pl’s Opp’n at 3-5. 
As Ms. Maxwell detailed in her Motion to Dismiss, this by no means represents the first time 
Plaintiff has introduced salacious and false accusations in a court pleading. On April 7, 2015 
U.S. District Court Judge Marra denied Plaintiff's Rule 21 motion to join a 2008 CVRA 
litigation in the U.S. District Court for the Southern District of Florida, ordered the portions of 
the Joinder Motion pertaining to non-parties including Ms. Maxwell stricken as “immaterial and 
impertinent,” and restricted the documents mentioning “lurid details” from public access. Mot. 


to Dism. at 4-S. 


Plaintiff's undoubtedly included the superfluous false allegations, both in the Florida 
actions and here in order to draw additional media attention as a means to further her malicious 
character attack against Ms. Maxwell. The quotations from the deposition transcripts and 
“sworn statements” to the Palm Beach Police Department are not relevant to the Motion to Stay 
and may not be considered on a Motion to Dismiss. The entire “Background” section should 


therefore be disregarded as impertinent, immaterial and scandalous.° 


° Ms. Maxwell also notes that this Court may follow Judge Marra’s lead and issue a sua sponte 
order striking the allegations in the “background” section pursuant to F.R.Civ.P. 12(f). 


10 
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CONCLUSION 


As detailed above, good cause exists to justify a stay of discovery pending Ms. 
Maxwell’s Motion to Dismiss. 
Dated: December 15, 2015. 


Respectfully submitted, 


s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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Plaintiff Virginia L. Giuffre, by and through her undersigned counsel, hereby files this 


Opposition to Defendant’s Motion to Dismiss, and in support thereof, states as follows: 


INTRODUCTION 

This is an old and familiar story. A Defendant, who committed repeated acts of sexual 
abuse, publicly proclaims the victim is lying to try to deflect attention from the crimes and to bully 
the victim back into silence. But this story will not end here. Defamation law protects victims 
when they are courageous enough to stand up against their abuser’s false character assaults. Based 
on her well-pled Complaint, Ms. Giuffre has stated a defamation claim, and, therefore, is entitled 
to move forward with discovery to prove that Defendant’s statements were not only false, but 
entirely fabricated out of malice. 

The allegations Ms. Giuffre has made in her Complaint present a straightforward claim of 
defamation. As she alleges in her Complaint, convicted sex offender Jeffrey Epstein and 
Defendant, Ghislaine Maxwell, sexually abused Ms. Giuffre. Indeed, the Defendant herself 
recruited and groomed Ms. Giuffre to be sexually abused when Ms. Giuffre was only fifteen (15) 
years old. Over the next several years, Epstein and Defendant trafficked Ms. Giuffre to their 
friends worldwide. Ultimately, Ms. Giuffre escaped. 

Several years later, having gained a sense of safety and perspective, Ms. Giuffre sought to 
join a long-running Crime Victims’ Rights Act (“CVRA”) lawsuit, which was brought by other 
young girls who were also abused, and sought to challenge Jeffrey Epstein’s non-prosecution 
agreement which also pardoned co-conspirators. Through lawyers', Ms. Giuffre explained what 


Epstein and Defendant had done to her, prompting a broadside of attacks earlier this year from the 


1 Ms, Giuffre is represented in the CVRA case by a former Federal Judge for the District of Utah, Paul Cassell, and a 
victim’s rights lawyer, Bradley Edwards. (Case No. 08-cv-80736-KAM, Southern District of Florida.) 
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Defendant. 

After sexually trafficking Ms. Giuffre for years, Defendant now has the audacity to 
broadcast that Ms. Giuffre is a “liar” and that her life story is concocted. And Defendant even 
claims that she is somehow “privileged” to launch these assaults. 

Of course, the Court need not decide today who is lying and who is telling the truth. The 
narrow issue before the Court now is only whether Ms. Giuffre has pled an actionable defamation 
case. Ms. Giuffre’s Complaint sets forth specific well-pled allegations that present the elements of 
a defamation claim, including precisely-described defamatory statements that the Defendant made 
with actual malice: 


e Ms. Giuffre “became a victim of sexual trafficking and repeated sexual abuse after being 
recruited by Ghislaine Maxwell and Jeffrey Epstein when Giuffre was under the age of 
eighteen...Between 1999 and 2002, with the assistance and participation of Maxwell, 
Epstein sexually abused Giuffre at numerous locations including his mansions in West 
Palm Beach Florida and in this District.” See Declaration of Sigrid McCawley 
(“McCawley Decl.”), Ex. 1, Compl. at §§ 8, 9 and 16. 


e “As part of their sex trafficking efforts, Epstein and Maxwell intimidated Giuffre into 
remaining silent about what happened to her.” Jd. at 710. 


e “With the assistance of Maxwell, Epstein was able to sexually abuse Giuffre for years until 
Giuffre eventually escaped.” Id. at 418. 


e “Ultimately as a mother and one of Epstein’s many victims, Giuffre believes that she 
should speak out about her sexual abuse experience in the hopes of helping 


* Defendant spends a significant amount of time in her Motion to Dismiss discussing Judge Marra’s ruling in the 
CVRA case that dealt with Alan Dershowitz’s Motion to Strike. Defendant flatly mischaracterizes the Order, which, 
in any event, is irrelevant to this Motion to Dismiss. In the CVRA case, Ms. Giuffre filed a joinder motion to attempt 
to join the other victims who were prosecuting the case. The Court found that joinder of another victim was 
unnecessary because the two named plaintiffs were sufficient to represent the group of victims in their claim that the 
government failed to properly notify them of the plea agreement with Jeffrey Epstein. Judge Marra held that “at this 
juncture in the proceedings” the details about the sexual abuse that Ms. Giuffre had suffered was unnecessary to the 
Court making a determination “of whether Jane Doe 3 [Ms. Giuffre] and Jane Doe 4 should be permitted to join [the 
other victims’] claim that she Government violated their rights under the CVRA. The factual details regarding with 
whom and where the Jane Does engaged in sexual activities are impertinent to this central claim (i.e. that they were 
known victims of Mr. Epstein and the Government owed them CVRA duties) especially considering that the details 
involve non-parties who are not related to the respondent Government.” No. 08-cv-80736-KAM, D.E. 324 at 5 
(emphasis original). The Judge explained that Ms. Giuffre would be entitled to participate as a witness in the case to 
offer her evidence as needed. (D.E. 324 at 8.) 
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others...Giuffre incorporated an organization called Victims Refuse Silence...Giuffre has 
now dedicated her professional life to helping victims of sex trafficking.” Jd. at § 23-25. 


e “In January 2015, Maxwell undertook a concerted and malicious campaign to discredit 
Giuffre and damage her reputation that Giuffre’s factual reporting of what happened to her 
would not be credited.” Jd. at 4 28. 


e “As part of Maxwell’s campaign she directed her agent, Ross Gow, to attack Giuffre’s 
honesty and truthfulness and accuse Giuffre of lying.” Jd. at § 29. 


e Defendant stated through her press agent that Ms. Giuffre’s reports of her child sexual 
abuse were “obvious lies.” Jd. at § 30. 


e Defendant published the defamatory statements to third parties including: “issu[ing] an 
additional false statement to the media and public,” and to “a reporter on a Manhattan 
street.” Id. at § 30, 43. 


e ‘Maxwell made the...defamatory statements...in the Southern District of New York...ina 
deliberate effort to maliciously discredit Giuffre and silence her efforts to expose sex 
crimes committed around the world by Maxwell, Epstein and other powerful persons...” 
Id. at § 32. 


e ‘“Maxwell’s statements were published intentionally for the malicious purpose of further 
damaging a sexual abuse and sexual trafficking victim; to destroy Giuffre’s reputation and 
credibility” and that Defendant “made her false statements knowing full well that they 
were completely false. Accordingly, she made her statements with actual and deliberate 
malice, the highest degree of awareness of falsity.” Id. at [§ 8-9. 


e Defendant’s defamatory statements “tended to injure Giuffre in her professional capacity 
as the president of a non-profit corporation designed to help victims of sex trafficking, 
inasmuch as they destroyed her credibility and reputation among members of the 
community that seek her help and that she seeks to serve.” Id. at qi. 


In response to the straight-forward Complaint, Defendant first argues that she was 


privileged to launch these attacks on Ms. Giuffre because of either a self-defense privilege or a 


* Defendant's effort to include information outside the four corners of the complaint should be rejected. See Ge 
Dandong v. Pinnacle Performance Ltd., 966 F. Supp. 2d 374 (S.D.N.Y. 2013) (“It is well-established that when 
deciding a motion to dismiss... a court's ‘review is limited to the facts as asserted within the four corners of the 
complaint, the documents attached to the complaint as exhibits, and any documents incorporated in the complaint by 
reference.””) (quoting McCarthy v. Dun & Bradstreet Corp., 482 F.3d 184, 191 (2d Cir. 2007). Notably, Defendant 
switches gears in her Reply in Support of her Motion to Stay and agrees that the Court “must limit itself to facts stated 
in the complaint.” (Maxwell’s Reply in Support of Stay Motion at 9). Accordingly, the 2011 article at Ex. A of Laura 
Menninger’s Declaration in Support of her Motion to Dismiss should not be considered because it does not contain the 
actionable statement set forth in the Complaint. (See Declaration of Laura Menninger at Ex. A). By her own words, it 
must be disregarded. 
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pre-litigation privilege. As part of a motion to dismiss, these arguments must be rejected. First, 
qualified privileges are forfeited when the defamatory statement is made with malice and is false. 
Because Ms. Giuffre has specifically alleged that Defendant defamed her with actual malice, the 
privileges provide no defense. Second, the Court should not consider Defendant’s qualified 
privilege argument at the Motion to Dismiss stage because it is premature. See Block v. First 
Blood Associates, 691 F. Supp. 685, 699-700 (Sweet, J.) (S.D.N.Y. 1988) (In a case in which 
another defendant claimed a pre-litigation privilege based upon statements to the press, this Court 
held, “[t]o prevail on a qualified privilege defense [defendant] must show that his claim of 
privilege does not raise triable issues of fact that would defeat it. Here, sufficient evidence has 
been adduced to support the inference that [defendant] acted with malice, and may not, therefore, 
claim a qualified privilege under New York law . . . a genuine issue as to malice and appropriate 
purpose has properly been raised and is sufficient to preclude summary judgment.”). Defendant’s 
asserted qualified privileges are merely affirmative defenses to be raised in her answer. 

Third, Defendant discusses a 2011 statement, which is not the statement at issue, in an 
effort to confuse the Court into accepting her “pre-litigation privilege” argument. The actionable 
statement was Defendant’s 2015 press release to the media charging Ms. Giuffre with lying about 
being sexually abused. New York’s highest court found, in this exact situation, that where a sexual 
abuse victim is called a “liar,” she has an actionable claim for defamation and it is more than a 
“mere denial.” In Davis v. Boeheim, 245 N.Y.3d 262, 268, 22 N.E.3d 999 (2014), the court found 
that stating that a person is lying about their sexual abuse is “susceptible of a defamatory 
connotation” because the statement “tends to expose [Plaintiff] to public contempt, hatred, 
ridicule, aversion or disgrace.” See also McNamee v. Clemens, 762 F. Supp. 2d 584, 602 
(E.D.N.Y. 2011) (court explaining “[t]he statements that brand McNamee a liar and suggest that 


there are unknown facts that when disclosed will support Clemens' denials and that suggest that 
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the statements meet the definition of defamation go beyond a general denial of accusations or 
thetorical name calling. The statements were direct and often forcefully made, there was nothing 
loose or vague about them.”). Finally, Ms. Giuffre has pled all necessary elements of a defamation 
claim in detail with supporting facts. For those reasons, as explained in full below, Defendant’s 
Motion to Dismiss should be denied. 

ARGUMENT 

In ruling on a motion to dismiss, the Court must take all allegations in the Complaint as 
true and all inferences are drawn in favor of the pleader. Worldhomecenter.com, Inc. v. M.J. 
Resurrection, Inc., (Sweet, J.) No. 11 CIV. 3371 (RWS), 2012 WL 12922, at *2 (S.D.N.Y. Jan. 3, 
2012). “The issue ‘is not whether a plaintiff will ultimately prevail but whether the claimant is 
entitled to offer evidence to support the claims.” /d. Ms. Giuffre has stated a colorable claim with 
specificity, therefore, she is entitled to move forward and prove her claim. 

IL Maxwell’s Statements Are Not Protected By A Qualified Privilege. 

Defendant’s qualified privilege argument fails for three independent reasons, each 
requiring this Court to deny Defendant’s Motion to Dismiss. First, a privilege is an affirmative 
defense, which must be pled in an answer to a complaint and then properly proved. A motion to 
dismiss is not a proper vehicle for presenting such an argument. Second, the qualified privileges 
raised by Defendant (self-defense and pre-litigation) are forfeited if they are abused. Because Ms. 
Giuffre has alleged that Defendant launched her assault with actual malice and for an improper 
purpose, the privileges provide no defense. Third, the circumstances alleged by Defendant do not 
fit the privileges she is alleging: under New York law, no qualified privilege, - neither “self- 
defense” nor “pre-litigation” - applies to Defendant’s statements. 

As this Court has explained, “[u]nder New York law, a qualified or conditional privilege 


may exist where statements are made, without malice, in furtherance of a common interest. There 
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is no qualified privilege under New York law when such statements are spoken with malice, 
knowledge of their falsity, or reckless disregard for their truth.” Block at 699 (Sweet, J.) (Internal 
citations omitted). 

A defendant forfeits an alleged qualified privilege “by making a false, defamatory 
statement with ‘malice’ of either the common-law or constitutional variety.” Albert v. Loksen, 239 
F.3d 256, 272 (2d Cir. 2001). See also Park Knoll Associates v. Schmidt, 59 N.Y .2d 205, 211, 451 
N.E.2d 182, 185 (1983) (“The complaint here contains sufficient allegations of malice to 
withstand the motion to dismiss.”). 

Even if a qualified privilege otherwise applies, it “is nevertheless forfeited if the defendant 
steps outside the scope of the privilege and abuses the occasion.” Weldy v. Piedmont Airlines, Inc., 
985 F.2d 57, 62 (2d Cir. 1993) (internal quotations omitted). In Weldy, the Second Circuit 
explained that a Plaintiff may defeat an assertion of a qualified privilege by demonstrating abuse 
of the privilege “by proving that the defendant acted (1) with common law malice, or (2) outside 
the scope of the privilege, or (3) with knowledge that the statement was false or with a reckless 
disregard as to its truth.” Jd. at 62. In this case, the Defendant has fulfilled all three of the above 
conditions. 

Here, Ms. Giuffre has pled facts to support her claim that Defendant’s defamatory 
statements are false, and were published with the “malicious intent of discrediting and further 
damaging [Ms. Giuffre] worldwide.” See McCawley Decl., Ex. 1, Compl. at § 1. Defendant can 
cite to no authority that supports her position that publicly stating that a victim of sexual abuse is 
lying about being sexually abused as a minor child falls within any qualified privilege, and her 


assertion of that proposition is a complete misreading of the law. 
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A. It Is Premature For The Court To Determine Qualified Privilege. 


As an initial matter, under both federal and New York law, determining whether a 
qualified privilege applies is premature and should not be decided at the Motion to Dismiss stage 
because Ms. Giuffre is entitled to establish that Defendant knew the defamatory statement was 
false and made for an improper purpose, thereby extinguishing any claim for a qualified privilege. 
In another defamation case brought before this Court, in which the defendant also made 
defamatory statements to the press and then tried to claim the pre-litigation privilege, this Court 
held that where a genuine issue as to the malice and appropriate purpose has properly been raised, 
a determination on the application of the privilege was precluded, even at the summary judgment 
stage. See Block, 691 F. Supp. at 699-700 (Sweet, J.); see also Roberti v. Schroder Inv. Mgmt. N. 
Am., Inc., No. 04CIV2404 (LTS) (THK), 2006 WL 647718, at *9 (Swain, J.) (S.D.N.Y. Mar. 14, 
2006) (Judge Swain found the same, denying the motion to dismiss on a defamation claim because 
“a claim of qualified privilege may be rebutted by a showing that the statement, or the implication 
thereof, was made with spite or ill will or with a high degree of awareness of [its] probable falsity” 
and plaintiff's complaint “could support a finding that the statement was made with the requisite 
high degree of awareness that it was probably false.”) (internal quotations omitted);* Weldy, 985 
F.2d at 63 (the Second Circuit found that whether the privilege had been abused and, therefore, 
lost was a question for the jury to decide.). 

New York state courts, examining alleged qualified privileges in defamation cases, have 


held the same. For example, in Whelehan v. Yazback, 84 A.D.2d 673, 673, 446 N.Y.S.2d 626, 627 


4 Defendant misleadingly cites Biro v. Conde Nast for the proposition that the affirmative defense of privileges may be 
resolved on a motion to dismiss, but Biro dismissed claims based on absolute privileges, whose application required 
no factual determinations, but could be determined on the face of the pleadings, in contrast to the qualified privileges 
Defendant asserts here, which require a determination of malice and improper purpose. 883 F. Supp. 2d 441, 458 
(S.D.N.Y. 2012) (dismissing some claims due to their being nonactionable opinion and protected by New York Civil 
Rights Law § 74 (fair report privilege) because the court need only “consider the allegations and the statements in the 
court records in order to determine whether the Article provides a ‘fair and true’ report of those allegations and 
statements, but will not consider the documents to be evidence of any of the facts stated therein.”). 
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(1981), the court denied the motion for summary judgment based on the affirmative defense of 
qualified privilege: “defendant's motion for summary judgment based on qualified privilege and 
plaintiff's motion to strike this defense were properly denied since qualified privilege is a defense 
to be pleaded and proved... and questions of fact exist as to its applicability here.” Further, as the 
Bellan court explained, when reversing an order dismissing a defamation claim, “the defendant 
cannot prevail upon this motion on the ground of a qualified privilege. Qualified privilege is an 
affirmative defense to be pleaded and proved by the defendant.” Teichner v. Bellan, 7 A.D.2d 247, 
252, 181 N.Y.S.2d 842 (1959). See also Colantonio v. Mercy Med. Ctr., 115 A.D.3d 902, 903, 
982 N.Y.S.2d 563, 566 (2014) (“...this privilege...can be overcome by a showing of malice ... At 
this juncture [motion to dismiss], the allegations of malice that were set forth in the complaint ... 
preclude dismissal of the complaint...”); Kamchi v. Weissman, 125 A.D.3d 142, 159, 1 N.Y.S.3d 
169, 182 (N.Y. App. Div. 2014) (the complaint “sufficiently alleged that [Defendant] made false 
statements of fact with common-law malice so as to overcome the common interest qualified 
privilege”); Long v. Marubeni Am. Corp., 406 F. Supp. 2d 285, 298 (S.D.N.Y. 2005) (denying a 
motion to dismiss based, inter alia, upon an qualified privilege argument because the complaint 
alleged the defamatory statements were made “with knowledge of their falsity,” and supported that 
claim “with at least some facts,” and, therefore, “[nJothing more is required at this stage of 
litigation [to maintain the claim]”).* Accordingly, Defendant’s qualified privilege arguments are 
not ripe for judicial determination upon a Motion to Dismiss. 

5 Notably, the case law cited by Defendant also holds that qualified privilege is an issue for the jury to decide. See 
Maxwell’s Memorandum in Support of Motion to Dismiss (“MTD”) at 8, Shenkman v, O'Malley, 2 A.D.2d 567, 576, 
157 N.Y.S.2d 290, 299 (1956) (whether defendant’s statement fell under the self-defense qualified privilege “cannot 
be said on the pleading alone,” but instead is “a proper question for the jury to determine”); MTD at 8, Fowler v. New 
York Herald Co., 184 A.D. 608, 611, 172 N.Y.S. 423, 425 (App. Div. 1918), (“Whether the defendant in its 
publication went beyond its legal privilege, and should be charged with malice, was a question of fact for the jury”); 
MTD at 9, Mencher v. Chesley, 193 Misc. 829, 832, 85 N.Y.S.2d 431, 434 (Sup. Ct. 1948) (“Plaintiff contends, 
however, that the defendant in any event went beyond his legal privilege in repelling the attack and that consequently 


his privilege affords him no protection . . . the question whether the defendant went beyond his privilege is one of fact 
for the jury to determine, and that it cannot be disposed of as a matter of law.”); MTD at 9, Collier v. Postum Cereal 
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B. The Qualified Self-Defense Privilege Does Not Exonerate Defendant From Her 
Malicious Defamatory Statements 


Defendant contends that her statements are subject to a qualified privilege because they 
were made in “self-defense.” Defendant’s statements went beyond simply denying the allegations; 
instead, she attacked the moral character of this sexual abuse victim by publicly proclaiming her 
claims of sexual abuse were “obvious lies” and suggesting that Defendant knew facts that were 
unknown to the public. Defamatory statements of that type, as explained further below, are not 
protected by a “self-defense” privilege, particularly when, as here, they are knowingly false. 


1. The Statements Were Made With Malice And With Knowledge Of Their Falsity. 
Thus Defeating Any Privilege. 


Defendant’s attempts to fit her defamatory statements against a victim of sexual abuse 
within the parameters of a qualified privilege must be rejected because Defendant made the 
statements with malice, knowing that they were false. Plaintiff will be able to show, without 
question, that Defendant knows that Plaintiff is not lying when she describes how Defendant 
recruited her for sex as an underage girl and when she describes the other trafficking activities 
Defendant engaged in. Once a defendant has proven the affirmative defense of qualified privilege, 
which Defendant has not yet done, that privilege is nonetheless defeated if “plaintiff can establish 
that the communication was actuated by malice.” See Block, 691 F. Supp. at 699 (Sweet, J.); 
Whelehan, 446 N.Y.S.2d at 674 (“defendant's motion to dismiss the complaint for failure to state a 
cause of action should have been denied. Plaintiff's pleading of ‘malice aforethought’ is sufficient 
to avoid dismissal in view of the fact that qualified privilege is an affirmative defense to be 


pleaded and proved by defendant and that, when malice is required to be pleaded, conclusory 


Co., 150 A.D. 169, 179, 134 N.Y.S. 847 (App. Div. 1912) (evidence bearing on questions of privilege “were plainly 
questions for the jury”). 
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allegations of malice have been held sufficient.”).° As pled in the Complaint, Defendant knew the 
statements were false because Defendant engaged in and facilitated the sexual abuse of this minor 
child. 


2. Calling A Sexual Abuse Victim A “Liar” Is More Than A “General Denial” And 
Qualifies As Defamation. 


Though Defendant claims that she was merely issuing a “general denial,” she went well 
beyond that and accused Ms. Giuffre of making claims that were “obvious lies,” with the clear 
implication that Defendant had knowledge unknown to the audience that would support her 
statement. Under New York law, such a statement constitutes grounds for a defamation claim. See 
Davis, 245 N.Y.3d at 268 (New York’s highest court holding that stating someone is lying about 
sexual abuse is “susceptible of a defamatory connotation.”); see also McNamee v. Clemens, 762 F. 
Supp. 2d 584 (E.D.N.Y. 2011) (“[aJn attack on a person's integrity by impugning his character as 
dishonest or immoral may form the basis of a defamation if an ordinary listener would tend to 
credit the statements as true.”); Kaminester v. Weintraub, 131 A.D.2d 440, 516 N.Y.S.2d 234 (2d 
Dep't 1987) (statements accusing plaintiff of personal dishonesty were not constitutionally 
protected expressions of opinion); Edwards v. Nat'l Audubon Soc., Inc., 556 F.2d 113, 121-22 (2d 
Cir. 1977) (“The appellees were charged with being ‘paid to lie’. It is difficult to conceive of any 
epithet better calculated to subject a scholar to the scorn and ridicule of his colleagues than ‘paid 
liar.’ It is this completely foundationless accusation of venality that constitutes the essence of the 
calumny against the appellees.”); Brach v. Congregation Yetev Lev D'Satmar, Inc., 265 A.D.2d 


360, 361, 696 N.Y.S.2d 496, 498 (2d Dep't 1999) (reversing an order of dismissal and reinstating 


© Defendant cites Biro v. Conde Nast, 2014 WL 4851901 (S.D.N.Y. Sept. 30, 2014) for the proposition that Ms. 
Giuffre has not sufficiently pled malice. However, in Biro, the only accusation of malice was that the defendant 
“‘knew or should have known’ that the statements were false,” and “the Complaint contains no factual allegations 
indicating that [defendant] acted recklessly in making that assumption — or had any reason to entertain doubts about 
the truth.” /d., 2014 WL 4851901, at *2. The facts here could not be more different: not only has Ms. Giuffre alleged 
that Defendant knows the allegations are false because she was an active participant in the sexual abuse, but she 
detailed Defendant’s involvement with the corroborating evidence of her involvement. 


10 


Case 1:15-cv-07433-RWS Document 23 Filed 12/17/15 Page 16 of 32 


defamation action based upon a publication stating that a court action was won “by lies and 
deceit,” finding that the statements at issue were actionable statements of “mixed opinion,” and 
noting that they suggested to the average reader that they were supported by some unknown facts); 
Mase v. Reilly, 206 A.D. 434, 436, 201 N.Y.S. 470, 472 (App. Div. 1923) (reversing dismissal of 
the complaint and holding: “The charge that a man is lying, at least, in a matter of public interest, 
is such a charge as tends to hold him up to scorn, as matter of law, and prima facie a complaint 
stating the making in writing of such a charge is good.”). 

Here, Defendant has attacked Ms. Giuffre’s integrity, calling her dishonest and stating that 
her claims of abuse were “obvious lies,” implying that Defendant knows certain facts unknown to 
her audience that support her opinion. An ordinary listener would tend to credit the statements as 
true because Defendant traveled with, and lived with, Ms. Giuffre while she was a child abuse 
victim. As the Clemens court explained: “Clemens’ statements that McNamee is a liar are facts 
capable of being proven true or false by a determination of whether or not McNamee injected 
Clemens with steroids. The statements can be proven true or false by either truthful testimony or 
conclusive evidence.” Jd. at 601. Similarly, Defendant’s statement that Ms. Giuffre is lying is a 
fact capable of being proven true or false by a determination of whether Ms. Giuffre was sexually 
abused by Defendant. 


3. Defendant’s Cited Cases Do Not Support Her Assertion Of The Self-Defense 
Privilege. 


Interestingly, the only case Defendant cites wherein a court holds that calling someone a 
liar isn’t defamatory, Independent Living Aids, Inc. v. Maxi-Aids, Inc., 981 F. Supp. 124, 128 


(E.D.N.Y. 1997), is a case that sounded in slander (spoken defamation), whereas this is a libel 


11 
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case (written defamation).’ What constitutes defamation for libel under New York law is a much 
broader category, while defamation under slander is restricted to four specific categories of 
statements, as discussed infra. Ms. Giuffre has sufficiently pled libel, and many New York courts 
have held that calling someone a liar constitutes libel. Buried in a string cite, and presented 
without explanation or argument, Defendant cites Shenkman v. O'Malley, 2 A.D.2d 567, 157 
N.Y.S.2d 290, (1956), in which the Court reversed the lower court’s striking of the affirmative 
defense of the self-defense qualified privilege. MTD at 8. Notably, Shenkman not only held that 
the self-defense qualified privilege was a question for the jury to decide, but it also held that this 
affirmative defense only applies when the defendant’s statement is in response to another 
defamatory statement: the “defamatory reply to attack, if it is to be privileged, must, among other 
things, be a reply to a defamatory attack.” Jd. at 576. Therefore, under Shenkman, in order to meet 
her burden, Defendant would have to prove - after the motion to dismiss stage - that Ms. Giuffre’s 
accusations are defamatory - something she has not done, and never can, because the allegations 
of sexual abuse are true. 

Defendant’s other cases are also readily distinguished. For example, she cites Kane v. 
Orange Cty. Publications, 232 A.D.2d 526, 649 N.Y.S.2d 23 (1996) in support of her self-defense 
privilege, but this was an action brought pursuant to Civil Rights Law § 51, which authorizes a 
civil action when the name or likeness of any living person is used for advertising without written 
consent. Moreover, since it wasn’t a defamation claim, the court never made a ruling as to whether 
to apply any privilege, but merely noted that the complaint allegations “correspond to elements of 


a cause of action sounding in libel” and, then, “further note[d]” that it would be “covered by a 


7 At least one New York court has found that calling someone a liar is defamation even under the slander standard. 
See Seung Jin Lee v. Tai Chul Kim, 16 Misc. 3d 1118(A), 847 N.Y.S.2d 899 (Sup. Ct. 2007) (denying a motion to 
dismiss when the defendant stated that the plaintiff “is a liar; she tried to cover all the truth; how could she serve the 
Lord with lies; and she and her followers are satanic.”). 
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qualified privilege” if the complaint had been brought in libel — which it wasn’t. There is no 
holding in Kane applicable to this case. 


C. The Qualified Pre-Litigation Privilege Does Not Exonerate Defendant From Her 
Malicious Defamatory Statements. 


Defendant’s assertion of the “pre-litigation privilege” is misplaced for several reasons, as 
detailed below, but primarily because the pre-litigation privilege is meant to protect parties to a 
justiciable controversy in their attempts to narrow or resolve their claims to avoid litigation. 
Defendant relies upon a vaguely-worded portion of a 2015 statement that she “reserves her right to 
seek redress at the repetition of such old defamatory claims.”* The indeterminate portion of the 
2015 statement does not so much as imply, let alone name, the person or entity against whom 
Defendant has supposedly “reserve[d] the right to seek redress,” nor does it hint at what type of 
“redress” she may seek. This unclear and vaguely-worded statement is insufficient to shroud 
Defendant’s defamatory statements, contained in a press release, with the protection of a qualified 
privilege that is intended to protect parties trying to resolve or narrow their issues in advance of 
litigation. 

Due to that obvious deficiency, Defendant spends many pages of her brief discussing a 
statement she made four years ago, with the hope that the Court will evaluate that statement in 
making a determination on the pre-litigation privilege because she knows that no privilege 


attaches to her 2015 statements. But, no matter how much she references the 2011 statement, it is 


® The January 3, 2015 statement, issued by Ross Gow, Maxwell’s press agent and referred to by Maxwell provides: 
“The allegations made...against Ghislaine Maxwell are untrue. The original allegations are not new and have been 
fully responded to and shown to be untrue. Each time the story is retold it changes, with new salacious details about 
public figures. (The woman’s) claims are obvious lies and should be treated as such and not publicized as news, as 
they are defamatory. Ghislaine Maxwell’s original response to the lies and defamatory claims remains the same. Miss 
Maxwell strongly denies allegations of an unsavory nature, which have appeared in the British press and elsewhere 
and reserves her right to seek redress at the repetition of such claims.” (emphasis added to mirror quotation in § 30 of 
Plaintiff's Complaint. See McCawley Decl. at Ex. C, January 4, 2015 Express Article. 
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still not, and never will be, the statement at issue in this case.” There is no controversy over the 
2011 statement. Ms. Giuffre is bringing suit based on a defamatory statement made in 2015. 


1. Defendant’s Statements Are Outside The Scope Of The “Pre-Litigation” Qualified 
Privilege Because They Are Not Made “Pertinent To Anticipated Good Faith 


Litigation.” 


Defendant’s statements are outside the scope of any pre-litigation privilege because they 
are not pertinent to a good faith anticipated ligation, and because they were made for the improper 
purpose of bullying, harassing, and intimidation. This Court has already held that summary 
judgment based upon an asserted privilege protecting defamatory pre-litigation communications is 
precluded when a plaintiff raises “a genuine issue as to malice and appropriate purpose.” Block, 
691 F. Supp. 685, 699 (Sweet, J.). Defendant’s statements that she is lying and her claims of 
sexual abuse are “obvious lies” are not pertinent to a good faith anticipated litigation but, instead, 
they were made for an inappropriate purpose, to bully, harass, and intimidate Ms. Giuffre. As pled 
in the Complaint, Defendant knew the statements were false because Defendant engaged in and 
facilitated the sexual abuse of this minor child, therefore, they were made for the inappropriate 
purpose of “bullying,” “harassment,” and “intimidation.” See Front v. Khalil, 24 N.Y .3d 713, 720 
(2015). 

Defendant’s statements were a message for the public, not a message to the attorneys for 
the British press. They were also not made by an attorney, but by a press agent, and they did 


nothing to reduce or avoid the need to actually commence litigation because they neither discussed 


° The March 10, 2011 statement provides: “Ghislaine Maxwell denies the various allegations about her that have 
appeared recently in the media. These allegations are all entirely false. It is unacceptable that letters sent by Ms. 
Maxwell’s legal representatives to certain newspapers pointing out the truth and asking for the allegations to be 
withdrawn have simply been ignored. In the circumstances, Ms. Maxwell is now proceeding to take legal action 
against those newspapers. ‘I understand newspapers need stories to sell copies. It is well know that certain newspapers 
live by the adage, “why let the truth get in the way of a good story”. However the allegations made against me are 
abhorrent and entirely untrue and I ask that they stop.’ Said Ghislaine Maxwell. ‘A number of newspapers have shown 
a complete lack of accuracy in their reporting of this story and a failure to carry out the most elementary investigation 
or any real due diligence. I am now taking action to clear my name.’ she said.” See McCawley Decl. at Ex. B, March 
2011 Statement. 
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a justiciable controversy with the British press nor demanded that the coverage discontinue. The 
2015, statement plainly shows Defendant using the press to bully, intimidate, and harass Ms. 
Giuffre. 

New York’s pre-litigation qualified privilege does not apply to the facts in this case. 
Historically, statements made in the course of litigation were entitled to privilege from 
defamations claims “so that those discharging a public function may speak freely to zealously 
represent their clients without fear of reprisal or financial hazard.” /d. at 718. A 2015 New York 
Court of Appeals case somewhat extended this privilege by holding that statements made by 
attorneys prior to the commencement of the litigation are protected by a qualified privilege if those 
statements are pertinent to a good faith anticipated litigation. /d. at 718. (“Although it is well- 
settled that statements made in the course of litigation are entitled to absolute privilege, the Court 
has not directly addressed whether statements made by an attorney on behalf of his or her client in 
connection with prospective litigation are privileged” . . . “to advance the goals of encouraging 
communication prior to the commencement of litigation” . . . “we hold that statements made prior 
to the commencement of an anticipated litigation are privileged, and that the privilege is lost 
where a defendant proves that the statements were not pertinent to a good faith anticipated 
litigation.”).'° 
' The cases cited in Defendant's own brief in support of this qualified privilege argument all concern actual 
anticipated litigation over a justiciable controversy, where the protected communications involved statements like 
cease and desist letters and counsel’s speech around the courthouse, and they exclusively involve statements made by 
attorneys, or statements to and among parties to the anticipated litigation, and, in one case, the affected malpractice 
insurance carrier. For example in, Jnt'! Pub. Concepts, LLC v. Locatelli, the communications at issue concerned cease 
and desist letters written by an attorney. 46 Misc. 3d 1213(A), 9 N.Y.S.3d 593 (N.Y. Sup. Ct. 2015). Similarly, in 
Frechtman y. Gutterman, the communication at issue was a letter sent by a client to his attorney terminating the 
representation. 115 A.D.3d 102, 103, 979 N.Y.S.2d 58, 61 (2014). In Kirk v. Heppt, the communication at issue was 
made by an attorney’s client to the attomey’s malpractice carrier concerning the client’s justiciable controversy 
against the attorney. 532 F. Supp. 2d 586, 593 (S.D.N.Y. 2008). Finally, Caplan v. Winslet, cited by Defendant, is 
wholly inapposite to Defendant's argument as the statement at issue was not within the pre-litigation context at all, but 
in the course of ongoing litigation: the alleged defamatory statement was a lawyer-to-lawyer remark made exiting the 


courthouse. 218 A.D.2d 148, 150-51, 637 N.Y.S.2d 967 (1996). None of these cases involved statements that were 
widely publicized. 
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The Court of Appeals’ reason for allowing this qualified privilege could not be more clear: 
“When litigation is anticipated, attorneys and parties should be free to communicate in order to 
reduce or avoid the need to actually commence litigation. Attorneys often send cease and desist 
letters to avoid litigation. Applying privilege to such preliminary communication encourages 
potential defendants to negotiate with potential plaintiffs in order to prevent costly and time- 
consuming judicial intervention.” Jd. at 719-20. 

Under this rationale, the Khalil court found that an attorney’s letters to the potential 
defendant were privileged because they were sent “in an attempt to avoid litigation by requesting, 
among other things, that Khalil return the alleged stolen proprietary information and cease and 
desist his use of that information.” Jd. at 720. Neither the dicta in Khalil, the policy rationale 
discussed, nor the holding suggests that the privilege should apply to a defamatory statement like 
the one at issue in this case. Here, unlike Khalil, the Defendant’s statements were 1) made by a 
non-attorney; 2) concerning a non-party to the alleged anticipated litigation; 3) making a 
knowingly false statement; and 4) that was directed at, and disseminated to, the public at large. 
Defendant’s statements cannot be can be considered “pertinent to a good faith anticipated 
litigation,” such that the qualified privilege should apply. 

Moreover, it strains credulity to ask the Court to somehow read the actionable 2015 press 
release, calling Ms. Giuffre’s sex abuse claims “obvious lies,” as any type of “cease-and-desist” 
statement. This statement was not a communication among the “attorneys and parties,” and it did 
nothing to “reduce or avoid” or resolve any “anticipated” litigation. Indeed, Defendant’s 
statements make no reference to any cause of action, and they lie in stark contrast to the protected 
statements made in Khalil and in all the other cases Defendant cites.'! 


" Unsurprisingly, Defendant cites to no case in which this qualified privilege has been extended to internationally 
disseminated press releases slamming a non-party to the “anticipated” litigation. 
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Most important, Defendant may never prevail in asserting this qualified privilege because, 
in order to invoke this privilege, she must have “meritorious claims” for “good faith” litigation. 
Defendant has neither. Defendant cannot have a “meritorious claim” for “good faith anticipated 
litigation” because Ms. Giuffre’s reports of her sexual abuse are true, Defendant knows that they 
are true, and Defendant made a knowingly false statement when she called Ms. Giuffre a liar. 
Under these circumstances, Defendant has no “meritorious” claim to make in “good faith” relating 
to either Ms. Giuffre’s statements or their coverage in the press, thereby making her defamatory 
statements wholly outside the protection of this qualified privilege. 


2. Defendant’s Statements Are Outside The Scope Of The “Pre-Litigation” Qualified 
Privilege Because They Were Made To Bully, Harass, And Intimidate. 


Khalil specifically states that the qualified privilege “does not protect attorneys who are 
seeking to bully, harass, or intimidate their client's adversaries by threatening baseless litigation or 
by asserting wholly unmeritorious claims, unsupported in law and fact, in violation of counsel's 
ethical obligations.” Khalil, 24 N.Y.3d at 720. Defendant’s defamatory statement, that a sexual 
abuse victim is lying about her abuse, is purposefully calculated to “bully, harass, or intimidate” 
that victim, and keep her silent about Defendant’s wrongdoing. Again, this is an old story. 
Defendant, through her press release, is merely trying to discredit Ms. Giuffre in the public eye, 
and thereby deflect blame; calling Ms. Giuffre a liar has nothing to do with advancing her interest 
in any pretended litigation with the British press. Defendant used the press to defame, discredit, 
and intimidate Ms. Giuffre and, therefore, these statements lie wholly outside the scope of a 
qualified pre-litigation privilege. See also Block, at 699 (Sweet, J.) (denying summary judgment 
on the pre-litigation qualified privilege affirmative defense because there was “a genuine issue as 


to malice and appropriate purpose”). 
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In sum, the cases cited by both the Court of Appeals in Khalil and by Defendant’s Motion 
to Dismiss applied this privilege only to statements made pertinent to good faith anticipated 
litigation, among interested parties, because this qualified privileged is designed to facilitate the 
negotiation, settlement, or refinement of claims prior to an action being filed. It should not be 
applied to a socialite using her press agent to disseminate defamatory statements to the entire 
world, least of all where it maligns a non-party to alleged anticipated litigation that cannot, in any 
event, be brought in good faith because of Defendant’s personal role in the underlying sexual 
abuse. 


Il. Ms. Giuffre Has Properly Pled A Defamation Claim. 


As a fallback argument, Defendant raises various alleged technical deficiencies in Ms. 
Giuffre’s complaints. These arguments, too, are totally without merit. Defendant claims that Ms. 
Giuffre did not provide the “context” of Defendant’s defamatory statement, but (1) a motion to 
dismiss is not a proper vehicle to litigate the “context” in which statements are made, and (2) Ms. 
Giuffre did, in fact, provide sufficient “context” under New York law. What’s more, even if 
further context were appropriate in the pleadings, it would only show that Defendant deliberately 
made false, defamatory, and injurious statements about Ms. Giuffre. Defendant also alleges that 
Ms. Giuffre failed to provide sufficient detail. This claim, too, lacks any merit because the 
Complaint clearly specifies the nature of the statements made by Defendant. 


A. Viewed In Context, Defendant’s Assault On Ms. Giuffre Is Defamatory. 


Defendant asks the Court to conclude, on a motion to dismiss, that “when viewed in 
context, the statements are not actionable defamatory statements.” MTD at p. 17. The Defendant 
does not advise the Court how it could possibly begin to make such a “context” determination. 
Presumably, the Court would have to have the full context for all statements covered by the 


Complaint and then evaluate the context for defamatory meaning. Of course, because Ms. Giuffre 
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has just filed her Complaint, a fully-developed record does not exist for any such evaluation. The 
Defendant’s argument should be rejected for this reason. 

Defendant also contends that because the Complaint did not set forth the immaterial and 
nonactionable portions of Defendant’s defamatory press release, the Complaint is insufficiently 
pled, but that is not the standard under New York law. The Complaint does not employ “vague 


3 


and conclusory allegation[s]”"” without specifying “the actual defamatory words,”'? nor does the 


Complaint fail to “set forth in any manner the words which he claims are actionable so as to give 


defendants notice of the statements at issue,”!* 


as was the situation in the inapposite cases 
Defendant cites. To the contrary, the Complaint uses direct, word-for-word quotes of Defendant’s 
press statements, giving all the particulars of their origination. For that reason, Ms. Giuffre’s 
Complaint satisfies the pleading requirements. 

On the issue of context, this case is most closely akin to the recent New York Court of 
Appeals case Davis v. Boeheim, 24 N.Y.3d 262, 265, 22 N.E.3d 999 (2014). In Boeheim, plaintiffs 
were victims of sexual molestation by Bernie Fine, a former associate head basketball coach for 
Syracuse University. Following plaintiffs’ accusations of sex abuse, James Boeheim, Fine’s 
friend, published statements calling plaintiffs liars, and stating their allegations were financially 
motivated. Plaintiffs sued for defamation. 

The Court of Appeals specifically held that such defamation allegations easily survive a 


motion to dismiss. The Court explained that, on a motion to dismiss, a court “merely examines 


" Dillon v. City of New York, 261 A.D.2d 34, 39-40, 704 N.Y.S.2d 1 (1999). 


' Edwards v. Great N. Ins. Co., No. 03cv2947(NG)(RML), 2006 WL 2053717, at *5 (E.D.N.Y. July 21, 2006). 


Wanamaker v. Columbian Rope Co., 713 F. Supp. 533, 545 (N.D.N.Y. 1989) aff'd, 108 F.3d 462 (2d Cir. 1997) and 
aff'd. 108 F.3d 462 (2d Cir. 1997). 


'S Further, the Complaint incorporates by reference the remainder of Defendant’s published statements in the January 
3, 2015, statement. See, e.g., McCawley Decl., Ex. 1, Compl. at 31, 37. All of Defendant's published statements are 
publically available, and Defendant has full notice of the statements at issue because she issued them to the press and 
Defendant does not deny making them. In an abundance of caution, Plaintiff has the quotes herein and attached the 
press release statements to her declaration as Ex.’s B and C. 
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the adequacy of the pleadings,” asking “whether the contested statements are reasonably 
susceptible of a defamatory connotation.” 22 N.E.3d at 1003. (Internal citations omitted.) The 
Court emphasized that “[iJ]f, upon any reasonable view of the stated facts, plaintiff would be 
entitled to recovery for defamation, the complaint must be deemed to sufficiently state a cause of 
action.” Jd. The Court minded trial courts to be wary of dismissing claims at the outset in light of 
a plaintiff's “right to seek redress, and not have the courthouse doors closed at the very inception 
of an action, where the pleading meets [the] minimal standard necessary to resist dismissal of [the] 
complaint.” Jd. at 1003-04. 

The Court of Appeals went on to find the complaint fully stated a cause of action because 
statements alleging that a person told lies about accusations of sexual abuse are “susceptible of a 
defamatory connotation” because they “tend[] to expose [Plaintiff] to public contempt, hatred, 
ridicule, aversion or disgrace.” /d. at 1004. The Court of Appeals also emphasized that the 
statements were defamatory because they “are capable of being proven true or false, as they 
concern whether plaintiffs made false sexual abuse allegations against Fine in order to get money, 
and whether [one of the plaintiffs] had made false statements in the past.” /d. at 1006. Of course, 
exactly the same points that the Court of Appeals made about the statements attacking the victims 


of Fine apply to Defendant’s statements attacking Ms. Giuffre. 


B. The Complaint Alleges Whom, Where, And In What Manner The January 
Statement Was Made With Specificity And Supporting Facts. 


Ms. Giuffre has pled every element for a cause of action for defamation under New York 


16 


and Colorado law which are substantively similar.” Under New York law, the elements of a 


defamation claim are: (1) a false statement, published to a third party; (2) without authorization or 


'© The defamatory statements were made in New York, the Defendant resides in New York, and there is no conflict 
between New York and Colorado law, therefore, New York has the most significant interest in the issue of this 
litigation and New York law should apply. Catalanello v. Kramer, 18 F. Supp. 3d 504, 511 (S.D.N.Y. 2014). 
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privilege; (3) fault, judged at a minimum by a negligence standard; and (4) special harm or 
defamation per se. Dillon v. City of New York, 261 A.D.2d 34 (1999).'” 

Ms. Giuffre has met every requirement in her Complaint. Ms. Giuffre explained in her 
Complaint that she “became a victim of sexual trafficking and repeated sexual abuse after being 
recruited by Ghislaine Maxwell and Jeffrey Epstein when Giuffre was under the age of 
eighteen...Between 1999 and 2002, with the assistance and participation of Maxwell, Epstein 
sexually abused Giuffre at numerous locations including his mansions in West Palm Beach, 
Florida, and in this District. With the assistance of Maxwell, Epstein was able to sexually abuse 
Giuffre for years until Giuffre eventually escaped.” See McCawley Decl., Ex. 1, Compl. at [9 8, 9 
and 16. With respect to the first elements of a defamation claim, Giuffre has pled a defamatory 
statement concerning another: Defendant stated through her press agent that Ms. Giuffre’s reports 
of her child sexual abuse were “obvious lies.” See McCawley Decl., Ex. 1, Compl. at § 30. 
Second, she has pled publication to a third parties, stating that Defendant’s agent “issued an 
additional false statement to the media and public,” and to “a reporter on a Manhattan street.” Id. 
at J 30, § 37. Third, Ms. Giuffre has alleged more than “fault amounting to at least negligence on 
the part of the publisher;” she has alleged malice and that Defendant made the statements 
knowingly because Defendant herself participated in the abuse. See McCawley Decl., Ex. 1, 
Compl. at § 9. (“Between 1999 and 2002, with the assistance and participation of Maxwell, 
Epstein sexually abused Giuffre at numerous locations including his mansion in West Palm Beach, 
Florida, and in this District.”). Among other similar allegations, the Complaint states: “Maxwell’s 


statements were published intentionally for the malicious purpose of further damaging a sexual 


"" Accord, Lawson v. Stow, 2014 COA 26, {| 15, 327 P.3d 340, 345 (Under Colorado law, the elements of a defamation 
claim are “(1) a defamatory statement concerning another; (2) published to a third party; (3) with fault amounting to at 
least negligence on the part of the publisher; and (4) either actionability of the statement irrespective of special 
damages or the existence of special damages to the plaintiff caused by the publication.”). 
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abuse and sexual trafficking victim; to destroy Giuffre’s reputation and credibility” and that 
Defendant “made her false statements knowing full well that they were completely false. 
Accordingly, she made her statements with actual and deliberate malice, the highest degree of 
awareness of falsity.” Compl. at 8-9. Fourth, Ms. Giuffre pled defamation per se, alleging that 
the false statements “exposed Giuffre to public contempt, ridicule, aversion, and disgrace, and 
induced an evil opinion of her in the minds of right-thinking persons.” Furthermore, the Complaint 
alleges that Defendant’s defamatory statements “tended to injure Giuffre in her professional 
capacity as the president of a non-profit corporation designed to help victims of sex trafficking, 
inasmuch as they destroyed her credibility and reputation among members of the community that 
seeks her help and that she seeks to serve.” See McCawley Decl., Ex. 1, Compl. at J 11. 

Not only has Ms. Giuffre fully pled defamation, but also the Complaint alleges many 
supporting facts, giving Defendant full notice of the nature of the action. Ms. Giuffre has 
“specif[ied] who made the statements, when they were made, to whom they were made and in 
what context they were made.” Deutsche Asset Mgmt., Inc. v. Callaghan, No. 01 Civ 4426 CBM, 
2004 WL 758303, at *12. As to “who” made the statements, Ms. Giuffre specified that 
Defendant’s “agent, Ross Gow” gave the statement under Defendant’s authority, and that 
Defendant made the statement in Manhattan. See McCawley Decl., Ex. 1, Compl. at § 29 and § 37. 
As to the “when,” the Complaint alleges the very days they were made: “On or about January 3, 
2014” and “[o]n or about January 4, 2015.” See McCawley Decl., Ex. 1, Compl. at § 29 and § 37. 
Additionally, paragraphs 9 through 29 of the Complaint provides ample “‘context,” narrating the 
factual history of Defendant’s abuse of Ms. Giuffre and referring to Defendant’s statements 
published by the media. These defamatory statements, as alleged in the Complaint, were widely 
disseminated internationally and online, as acknowledged by Defendant in the instant motion. 


MTD at p. 18. Accordingly, not only does the Complaint plead all of the elements of defamation 
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per se, but it gives ample factual backing to support those elements. Defendant does not deny 
making these statements, nor challenge the accuracy of their dissemination by the media. 

Finally, Defendant’s statements impugning Ms. Giuffre honesty and calling her a liar are 
especially defamatory because they disparage Ms. Giuffre in her profession as president and 
founder of the not-for-profit whose mission is to fight sexual abuse and human trafficking. Celle v. 
Filipino Reporter Enterprises, Inc., 209 F.3d 163, 179-80 (2d Cir. 2000) (“[I]t is actionable 
without proof of damage to say of a physician that he is a butcher ..., of an attorney that he is a 
shyster, of a school teacher that he has been guilty of improper conduct as to his pupils, of a 
clergyman that he is the subject of scandalous rumors, of a chauffeur that he is habitually drinking, 
of a merchant that his credit is bad or that he sells adulterated goods, of a public officer that he has 
accepted a bribe or has used his office for corrupt purposes ... - since these things discredit [one] 
in his chosen calling.”). Defendant’s statements that Ms. Giuffre lied about her own past sex abuse 
discredits Ms. Giuffre in her “chosen calling” and profession of being an advocate for sex abuse 
victims. They paint her as a faker. Defendant’s statements tell the audience that Defendant knows 
that Ms. Giuffre’s professional endeavors are built upon a lie, thus destroying both Ms. Giuffre’s 


reputation and the reputation and credibility of her foundation. 


C. Ms. Giuffre Has Pled Defamation Per Se And Does Not Need To Plead Special 
Damages. 


Ms. Giuffre has sufficiently alleged defamation per se under New York law, suing in libel 
based on Defendant’s published defamatory statements. Ms. Giuffre need not plead or prove 
special damages because the defamatory statements “tend to expose the plaintiff to public 
contempt, ridicule, aversion or disgrace, or induce an evil opinion of [her] in the minds of right- 
thinking person, and to deprive [her] of their friendly intercourse in society.” Matherson v. 


Marchello, 100 A.D.2d 233, 235, 473 N.Y.S.2d 998, 1000-01 (1984). Furthermore, Defendant is 
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wholly incorrect in stating that a defamation per se claim is limited to professionals who are 
defamed within the context of their profession and suffer damages relating to their profession. 

Here, Defendant confuses, or deliberately conflates, slander and libel, two types of 
defamation with substantially different elements required to state a claim. Defendant cites 
Liberman v. Gelstein, for the proposition that, in order to be actionable, Defendant’s statements 
““must be made with reference to a matter of significance and importance for [the plaintiff's 
profession, trade or office].’” 80 N.Y.2d 429, 431, 605 N.E.2d 344 (1992). However, Liberman 
concerned a slander case. Slander is defamation that is spoken by defendant, and an action lies in 
slander for very limited types of speech. However, those limitations are irrelevant in this case 
because this case concerns /ibel, a form of defamation that is a written or published statement 
(and, as such, typically far more widely disseminated). Pleading and proving libel per se is not 
limited to the four circumstances required for slander, but has a much broader definition.'* 
Similarly, the other cases cited by Defendant, Thompson v. Bosswick, 855 F. Supp. 2d 67 
(S.D.N.Y. 2012) and Pure Power Boot Camp, Inc. v. Warrior Fitness Boot Camp, LLC, 813 F. 
Supp. 2d 489, 503 (S.D.N.Y. 2011), also concerned slander, not libel and, therefore, their holdings 
are inapplicable. 

Instead, in libel actions, the “challenged language is actionable per se if it tends to expose 
another to ‘public hatred, shame, obloquy, contempt, ridicule, aversion, ostracism, degradation, or 
disgrace’ or ‘to induce an evil opinion of one in the minds of right-thinking persons and to deprive 
one of one's confidence and friendly intercourse in society’ or tends to disparage a person in the 


way of his office, profession or trade.” Jdema v. Wager, 120 F. Supp. 2d 361, 367 (S.D.N.Y. 2000) 


'S “(Slander per se” consists of statements (i) charging plaintiff with a serious crime; (ii) that end to injure another in 


his or her trade, business or profession; (iii) that plaintiff has a loathsome disease; or (iv) imputing unchastity to a 
woman, Liberman v. Gelstein, 80 N.Y .2d 429, 435, 605 N.E.2d 344 (1992). 
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aff'd, 29 F. App'x 676 (2d Cir. 2002) (internal citations omitted); Massre v. Bibiyan, No. 12 CIV. 
6615 KPF, 2014 WL 2722849, at *10 (S.D.N.Y. June 16, 2014). 
Ms. Giuffre has pled libel per se, as the statement that Defendant lied about being a sexual 
abuse victim is more than sufficient to expose her to “public contempt, ridicule, aversion, and 
disgrace, and induced an evil opinion of her in the minds of right-thinking persons.” See 
McCawley Decl., Ex. 1, Compl. at § 10. Additionally, Ms. Giuffre pled that “Maxwell’s false 
statements also constitute libel per se inasmuch as they tended to injure Giuffre in her professional 
capacity as the president of a non-profit corporation designed to help victims of sex trafficking, 
and inasmuch as they destroyed her credibility and reputation among members of the community 
that seeks her help and that she seeks to serve.” See McCawley Decl., Ex. 1, Compl. at § 11. 
Accordingly, Ms. Giuffre has pled libel per se. 
CONCLUSION 


Ms. Giuffre has set forth a well pled claim for defamation. The Court should accordingly 


deny Defendant’s Motion to Dismiss and allow the case to proceed. 
Dated: December 17, 2015 
Respectfully Submitted, 


BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
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Plaintiff Virginia L. Giuffre, by and through her undersigned counsel, hereby files this 


Opposition to Defendant’s Motion to Dismiss, and in support thereof, states as follows: 


INTRODUCTION 

This is an old and familiar story. A Defendant, who committed repeated acts of sexual 
abuse, publicly proclaims the victim is lying to try to deflect attention from the crimes and to bully 
the victim back into silence. But this story will not end here. Defamation law protects victims 
when they are courageous enough to stand up against their abuser’s false character assaults. Based 
on her well-pled Complaint, Ms. Giuffre has stated a defamation claim, and, therefore, is entitled 
to move forward with discovery to prove that Defendant’s statements were not only false, but 
entirely fabricated out of malice. 

The allegations Ms. Giuffre has made in her Complaint present a straightforward claim of 
defamation. As she alleges in her Complaint, convicted sex offender Jeffrey Epstein and 
Defendant, Ghislaine Maxwell, sexually abused Ms. Giuffre. Indeed, the Defendant herself 
recruited and groomed Ms. Giuffre to be sexually abused when Ms. Giuffre was only fifteen (15) 
years old. Over the next several years, Epstein and Defendant trafficked Ms. Giuffre to their 
friends worldwide. Ultimately, Ms. Giuffre escaped. 

Several years later, having gained a sense of safety and perspective, Ms. Giuffre sought to 
join a long-running Crime Victims’ Rights Act (“CVRA”) lawsuit, which was brought by other 
young girls who were also abused, and sought to challenge Jeffrey Epstein’s non-prosecution 
agreement which also pardoned co-conspirators. Through lawyers', Ms. Giuffre explained what 


Epstein and Defendant had done to her, prompting a broadside of attacks earlier this year from the 


1 Ms, Giuffre is represented in the CVRA case by a former Federal Judge for the District of Utah, Paul Cassell, and a 
victim’s rights lawyer, Bradley Edwards. (Case No. 08-cv-80736-KAM, Southern District of Florida.) 
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Defendant. 

After sexually trafficking Ms. Giuffre for years, Defendant now has the audacity to 
broadcast that Ms. Giuffre is a “liar” and that her life story is concocted. And Defendant even 
claims that she is somehow “privileged” to launch these assaults. 

Of course, the Court need not decide today who is lying and who is telling the truth. The 
narrow issue before the Court now is only whether Ms. Giuffre has pled an actionable defamation 
case. Ms. Giuffre’s Complaint sets forth specific well-pled allegations that present the elements of 
a defamation claim, including precisely-described defamatory statements that the Defendant made 
with actual malice: 


e Ms. Giuffre “became a victim of sexual trafficking and repeated sexual abuse after being 
recruited by Ghislaine Maxwell and Jeffrey Epstein when Giuffre was under the age of 
eighteen...Between 1999 and 2002, with the assistance and participation of Maxwell, 
Epstein sexually abused Giuffre at numerous locations including his mansions in West 
Palm Beach Florida and in this District.” See Declaration of Sigrid McCawley 
(“McCawley Decl.”), Ex. 1, Compl. at §§ 8, 9 and 16. 


e “As part of their sex trafficking efforts, Epstein and Maxwell intimidated Giuffre into 
remaining silent about what happened to her.” Jd. at 710. 


e “With the assistance of Maxwell, Epstein was able to sexually abuse Giuffre for years until 
Giuffre eventually escaped.” Id. at 418. 


e “Ultimately as a mother and one of Epstein’s many victims, Giuffre believes that she 
should speak out about her sexual abuse experience in the hopes of helping 


* Defendant spends a significant amount of time in her Motion to Dismiss discussing Judge Marra’s ruling in the 
CVRA case that dealt with Alan Dershowitz’s Motion to Strike. Defendant flatly mischaracterizes the Order, which, 
in any event, is irrelevant to this Motion to Dismiss. In the CVRA case, Ms. Giuffre filed a joinder motion to attempt 
to join the other victims who were prosecuting the case. The Court found that joinder of another victim was 
unnecessary because the two named plaintiffs were sufficient to represent the group of victims in their claim that the 
government failed to properly notify them of the plea agreement with Jeffrey Epstein. Judge Marra held that “at this 
juncture in the proceedings” the details about the sexual abuse that Ms. Giuffre had suffered was unnecessary to the 
Court making a determination “of whether Jane Doe 3 [Ms. Giuffre] and Jane Doe 4 should be permitted to join [the 
other victims’] claim that she Government violated their rights under the CVRA. The factual details regarding with 
whom and where the Jane Does engaged in sexual activities are impertinent to this central claim (i.e. that they were 
known victims of Mr. Epstein and the Government owed them CVRA duties) especially considering that the details 
involve non-parties who are not related to the respondent Government.” No. 08-cv-80736-KAM, D.E. 324 at 5 
(emphasis original). The Judge explained that Ms. Giuffre would be entitled to participate as a witness in the case to 
offer her evidence as needed. (D.E. 324 at 8.) 
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others...Giuffre incorporated an organization called Victims Refuse Silence...Giuffre has 
now dedicated her professional life to helping victims of sex trafficking.” Jd. at § 23-25. 


e “In January 2015, Maxwell undertook a concerted and malicious campaign to discredit 
Giuffre and damage her reputation that Giuffre’s factual reporting of what happened to her 
would not be credited.” Jd. at 4 28. 


e “As part of Maxwell’s campaign she directed her agent, Ross Gow, to attack Giuffre’s 
honesty and truthfulness and accuse Giuffre of lying.” Jd. at § 29. 


e Defendant stated through her press agent that Ms. Giuffre’s reports of her child sexual 
abuse were “obvious lies.” Jd. at § 30. 


e Defendant published the defamatory statements to third parties including: “issu[ing] an 
additional false statement to the media and public,” and to “a reporter on a Manhattan 
street.” Id. at § 30, 43. 


e ‘Maxwell made the...defamatory statements...in the Southern District of New York...ina 
deliberate effort to maliciously discredit Giuffre and silence her efforts to expose sex 
crimes committed around the world by Maxwell, Epstein and other powerful persons...” 
Id. at § 32. 


e ‘“Maxwell’s statements were published intentionally for the malicious purpose of further 
damaging a sexual abuse and sexual trafficking victim; to destroy Giuffre’s reputation and 
credibility” and that Defendant “made her false statements knowing full well that they 
were completely false. Accordingly, she made her statements with actual and deliberate 
malice, the highest degree of awareness of falsity.” Id. at [§ 8-9. 


e Defendant’s defamatory statements “tended to injure Giuffre in her professional capacity 
as the president of a non-profit corporation designed to help victims of sex trafficking, 
inasmuch as they destroyed her credibility and reputation among members of the 
community that seek her help and that she seeks to serve.” Id. at qi. 


In response to the straight-forward Complaint, Defendant first argues that she was 


privileged to launch these attacks on Ms. Giuffre because of either a self-defense privilege or a 


* Defendant's effort to include information outside the four corners of the complaint should be rejected. See Ge 
Dandong v. Pinnacle Performance Ltd., 966 F. Supp. 2d 374 (S.D.N.Y. 2013) (“It is well-established that when 
deciding a motion to dismiss... a court's ‘review is limited to the facts as asserted within the four corners of the 
complaint, the documents attached to the complaint as exhibits, and any documents incorporated in the complaint by 
reference.””) (quoting McCarthy v. Dun & Bradstreet Corp., 482 F.3d 184, 191 (2d Cir. 2007). Notably, Defendant 
switches gears in her Reply in Support of her Motion to Stay and agrees that the Court “must limit itself to facts stated 
in the complaint.” (Maxwell’s Reply in Support of Stay Motion at 9). Accordingly, the 2011 article at Ex. A of Laura 
Menninger’s Declaration in Support of her Motion to Dismiss should not be considered because it does not contain the 
actionable statement set forth in the Complaint. (See Declaration of Laura Menninger at Ex. A). By her own words, it 
must be disregarded. 
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pre-litigation privilege. As part of a motion to dismiss, these arguments must be rejected. First, 
qualified privileges are forfeited when the defamatory statement is made with malice and is false. 
Because Ms. Giuffre has specifically alleged that Defendant defamed her with actual malice, the 
privileges provide no defense. Second, the Court should not consider Defendant’s qualified 
privilege argument at the Motion to Dismiss stage because it is premature. See Block v. First 
Blood Associates, 691 F. Supp. 685, 699-700 (Sweet, J.) (S.D.N.Y. 1988) (In a case in which 
another defendant claimed a pre-litigation privilege based upon statements to the press, this Court 
held, “[t]o prevail on a qualified privilege defense [defendant] must show that his claim of 
privilege does not raise triable issues of fact that would defeat it. Here, sufficient evidence has 
been adduced to support the inference that [defendant] acted with malice, and may not, therefore, 
claim a qualified privilege under New York law . . . a genuine issue as to malice and appropriate 
purpose has properly been raised and is sufficient to preclude summary judgment.”). Defendant’s 
asserted qualified privileges are merely affirmative defenses to be raised in her answer. 

Third, Defendant discusses a 2011 statement, which is not the statement at issue, in an 
effort to confuse the Court into accepting her “pre-litigation privilege” argument. The actionable 
statement was Defendant’s 2015 press release to the media charging Ms. Giuffre with lying about 
being sexually abused. New York’s highest court found, in this exact situation, that where a sexual 
abuse victim is called a “liar,” she has an actionable claim for defamation and it is more than a 
“mere denial.” In Davis v. Boeheim, 245 N.Y.3d 262, 268, 22 N.E.3d 999 (2014), the court found 
that stating that a person is lying about their sexual abuse is “susceptible of a defamatory 
connotation” because the statement “tends to expose [Plaintiff] to public contempt, hatred, 
ridicule, aversion or disgrace.” See also McNamee v. Clemens, 762 F. Supp. 2d 584, 602 
(E.D.N.Y. 2011) (court explaining “[t]he statements that brand McNamee a liar and suggest that 


there are unknown facts that when disclosed will support Clemens' denials and that suggest that 
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the statements meet the definition of defamation go beyond a general denial of accusations or 
thetorical name calling. The statements were direct and often forcefully made, there was nothing 
loose or vague about them.”). Finally, Ms. Giuffre has pled all necessary elements of a defamation 
claim in detail with supporting facts. For those reasons, as explained in full below, Defendant’s 
Motion to Dismiss should be denied. 

ARGUMENT 

In ruling on a motion to dismiss, the Court must take all allegations in the Complaint as 
true and all inferences are drawn in favor of the pleader. Worldhomecenter.com, Inc. v. M.J. 
Resurrection, Inc., (Sweet, J.) No. 11 CIV. 3371 (RWS), 2012 WL 12922, at *2 (S.D.N.Y. Jan. 3, 
2012). “The issue ‘is not whether a plaintiff will ultimately prevail but whether the claimant is 
entitled to offer evidence to support the claims.” /d. Ms. Giuffre has stated a colorable claim with 
specificity, therefore, she is entitled to move forward and prove her claim. 

IL Maxwell’s Statements Are Not Protected By A Qualified Privilege. 

Defendant’s qualified privilege argument fails for three independent reasons, each 
requiring this Court to deny Defendant’s Motion to Dismiss. First, a privilege is an affirmative 
defense, which must be pled in an answer to a complaint and then properly proved. A motion to 
dismiss is not a proper vehicle for presenting such an argument. Second, the qualified privileges 
raised by Defendant (self-defense and pre-litigation) are forfeited if they are abused. Because Ms. 
Giuffre has alleged that Defendant launched her assault with actual malice and for an improper 
purpose, the privileges provide no defense. Third, the circumstances alleged by Defendant do not 
fit the privileges she is alleging: under New York law, no qualified privilege, - neither “self- 
defense” nor “pre-litigation” - applies to Defendant’s statements. 

As this Court has explained, “[u]nder New York law, a qualified or conditional privilege 


may exist where statements are made, without malice, in furtherance of a common interest. There 


Case 1:15-cv-07433-RWS Document 23 Filed 12/17/15 Page 11 of 32 


is no qualified privilege under New York law when such statements are spoken with malice, 
knowledge of their falsity, or reckless disregard for their truth.” Block at 699 (Sweet, J.) (Internal 
citations omitted). 

A defendant forfeits an alleged qualified privilege “by making a false, defamatory 
statement with ‘malice’ of either the common-law or constitutional variety.” Albert v. Loksen, 239 
F.3d 256, 272 (2d Cir. 2001). See also Park Knoll Associates v. Schmidt, 59 N.Y .2d 205, 211, 451 
N.E.2d 182, 185 (1983) (“The complaint here contains sufficient allegations of malice to 
withstand the motion to dismiss.”). 

Even if a qualified privilege otherwise applies, it “is nevertheless forfeited if the defendant 
steps outside the scope of the privilege and abuses the occasion.” Weldy v. Piedmont Airlines, Inc., 
985 F.2d 57, 62 (2d Cir. 1993) (internal quotations omitted). In Weldy, the Second Circuit 
explained that a Plaintiff may defeat an assertion of a qualified privilege by demonstrating abuse 
of the privilege “by proving that the defendant acted (1) with common law malice, or (2) outside 
the scope of the privilege, or (3) with knowledge that the statement was false or with a reckless 
disregard as to its truth.” Jd. at 62. In this case, the Defendant has fulfilled all three of the above 
conditions. 

Here, Ms. Giuffre has pled facts to support her claim that Defendant’s defamatory 
statements are false, and were published with the “malicious intent of discrediting and further 
damaging [Ms. Giuffre] worldwide.” See McCawley Decl., Ex. 1, Compl. at § 1. Defendant can 
cite to no authority that supports her position that publicly stating that a victim of sexual abuse is 
lying about being sexually abused as a minor child falls within any qualified privilege, and her 


assertion of that proposition is a complete misreading of the law. 
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A. It Is Premature For The Court To Determine Qualified Privilege. 


As an initial matter, under both federal and New York law, determining whether a 
qualified privilege applies is premature and should not be decided at the Motion to Dismiss stage 
because Ms. Giuffre is entitled to establish that Defendant knew the defamatory statement was 
false and made for an improper purpose, thereby extinguishing any claim for a qualified privilege. 
In another defamation case brought before this Court, in which the defendant also made 
defamatory statements to the press and then tried to claim the pre-litigation privilege, this Court 
held that where a genuine issue as to the malice and appropriate purpose has properly been raised, 
a determination on the application of the privilege was precluded, even at the summary judgment 
stage. See Block, 691 F. Supp. at 699-700 (Sweet, J.); see also Roberti v. Schroder Inv. Mgmt. N. 
Am., Inc., No. 04CIV2404 (LTS) (THK), 2006 WL 647718, at *9 (Swain, J.) (S.D.N.Y. Mar. 14, 
2006) (Judge Swain found the same, denying the motion to dismiss on a defamation claim because 
“a claim of qualified privilege may be rebutted by a showing that the statement, or the implication 
thereof, was made with spite or ill will or with a high degree of awareness of [its] probable falsity” 
and plaintiff's complaint “could support a finding that the statement was made with the requisite 
high degree of awareness that it was probably false.”) (internal quotations omitted);* Weldy, 985 
F.2d at 63 (the Second Circuit found that whether the privilege had been abused and, therefore, 
lost was a question for the jury to decide.). 

New York state courts, examining alleged qualified privileges in defamation cases, have 


held the same. For example, in Whelehan v. Yazback, 84 A.D.2d 673, 673, 446 N.Y.S.2d 626, 627 


4 Defendant misleadingly cites Biro v. Conde Nast for the proposition that the affirmative defense of privileges may be 
resolved on a motion to dismiss, but Biro dismissed claims based on absolute privileges, whose application required 
no factual determinations, but could be determined on the face of the pleadings, in contrast to the qualified privileges 
Defendant asserts here, which require a determination of malice and improper purpose. 883 F. Supp. 2d 441, 458 
(S.D.N.Y. 2012) (dismissing some claims due to their being nonactionable opinion and protected by New York Civil 
Rights Law § 74 (fair report privilege) because the court need only “consider the allegations and the statements in the 
court records in order to determine whether the Article provides a ‘fair and true’ report of those allegations and 
statements, but will not consider the documents to be evidence of any of the facts stated therein.”). 
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(1981), the court denied the motion for summary judgment based on the affirmative defense of 
qualified privilege: “defendant's motion for summary judgment based on qualified privilege and 
plaintiff's motion to strike this defense were properly denied since qualified privilege is a defense 
to be pleaded and proved... and questions of fact exist as to its applicability here.” Further, as the 
Bellan court explained, when reversing an order dismissing a defamation claim, “the defendant 
cannot prevail upon this motion on the ground of a qualified privilege. Qualified privilege is an 
affirmative defense to be pleaded and proved by the defendant.” Teichner v. Bellan, 7 A.D.2d 247, 
252, 181 N.Y.S.2d 842 (1959). See also Colantonio v. Mercy Med. Ctr., 115 A.D.3d 902, 903, 
982 N.Y.S.2d 563, 566 (2014) (“...this privilege...can be overcome by a showing of malice ... At 
this juncture [motion to dismiss], the allegations of malice that were set forth in the complaint ... 
preclude dismissal of the complaint...”); Kamchi v. Weissman, 125 A.D.3d 142, 159, 1 N.Y.S.3d 
169, 182 (N.Y. App. Div. 2014) (the complaint “sufficiently alleged that [Defendant] made false 
statements of fact with common-law malice so as to overcome the common interest qualified 
privilege”); Long v. Marubeni Am. Corp., 406 F. Supp. 2d 285, 298 (S.D.N.Y. 2005) (denying a 
motion to dismiss based, inter alia, upon an qualified privilege argument because the complaint 
alleged the defamatory statements were made “with knowledge of their falsity,” and supported that 
claim “with at least some facts,” and, therefore, “[nJothing more is required at this stage of 
litigation [to maintain the claim]”).* Accordingly, Defendant’s qualified privilege arguments are 
not ripe for judicial determination upon a Motion to Dismiss. 

5 Notably, the case law cited by Defendant also holds that qualified privilege is an issue for the jury to decide. See 
Maxwell’s Memorandum in Support of Motion to Dismiss (“MTD”) at 8, Shenkman v, O'Malley, 2 A.D.2d 567, 576, 
157 N.Y.S.2d 290, 299 (1956) (whether defendant’s statement fell under the self-defense qualified privilege “cannot 
be said on the pleading alone,” but instead is “a proper question for the jury to determine”); MTD at 8, Fowler v. New 
York Herald Co., 184 A.D. 608, 611, 172 N.Y.S. 423, 425 (App. Div. 1918), (“Whether the defendant in its 
publication went beyond its legal privilege, and should be charged with malice, was a question of fact for the jury”); 
MTD at 9, Mencher v. Chesley, 193 Misc. 829, 832, 85 N.Y.S.2d 431, 434 (Sup. Ct. 1948) (“Plaintiff contends, 
however, that the defendant in any event went beyond his legal privilege in repelling the attack and that consequently 


his privilege affords him no protection . . . the question whether the defendant went beyond his privilege is one of fact 
for the jury to determine, and that it cannot be disposed of as a matter of law.”); MTD at 9, Collier v. Postum Cereal 
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B. The Qualified Self-Defense Privilege Does Not Exonerate Defendant From Her 
Malicious Defamatory Statements 


Defendant contends that her statements are subject to a qualified privilege because they 
were made in “self-defense.” Defendant’s statements went beyond simply denying the allegations; 
instead, she attacked the moral character of this sexual abuse victim by publicly proclaiming her 
claims of sexual abuse were “obvious lies” and suggesting that Defendant knew facts that were 
unknown to the public. Defamatory statements of that type, as explained further below, are not 
protected by a “self-defense” privilege, particularly when, as here, they are knowingly false. 


1. The Statements Were Made With Malice And With Knowledge Of Their Falsity. 
Thus Defeating Any Privilege. 


Defendant’s attempts to fit her defamatory statements against a victim of sexual abuse 
within the parameters of a qualified privilege must be rejected because Defendant made the 
statements with malice, knowing that they were false. Plaintiff will be able to show, without 
question, that Defendant knows that Plaintiff is not lying when she describes how Defendant 
recruited her for sex as an underage girl and when she describes the other trafficking activities 
Defendant engaged in. Once a defendant has proven the affirmative defense of qualified privilege, 
which Defendant has not yet done, that privilege is nonetheless defeated if “plaintiff can establish 
that the communication was actuated by malice.” See Block, 691 F. Supp. at 699 (Sweet, J.); 
Whelehan, 446 N.Y.S.2d at 674 (“defendant's motion to dismiss the complaint for failure to state a 
cause of action should have been denied. Plaintiff's pleading of ‘malice aforethought’ is sufficient 
to avoid dismissal in view of the fact that qualified privilege is an affirmative defense to be 


pleaded and proved by defendant and that, when malice is required to be pleaded, conclusory 


Co., 150 A.D. 169, 179, 134 N.Y.S. 847 (App. Div. 1912) (evidence bearing on questions of privilege “were plainly 
questions for the jury”). 
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allegations of malice have been held sufficient.”).° As pled in the Complaint, Defendant knew the 
statements were false because Defendant engaged in and facilitated the sexual abuse of this minor 
child. 


2. Calling A Sexual Abuse Victim A “Liar” Is More Than A “General Denial” And 
Qualifies As Defamation. 


Though Defendant claims that she was merely issuing a “general denial,” she went well 
beyond that and accused Ms. Giuffre of making claims that were “obvious lies,” with the clear 
implication that Defendant had knowledge unknown to the audience that would support her 
statement. Under New York law, such a statement constitutes grounds for a defamation claim. See 
Davis, 245 N.Y.3d at 268 (New York’s highest court holding that stating someone is lying about 
sexual abuse is “susceptible of a defamatory connotation.”); see also McNamee v. Clemens, 762 F. 
Supp. 2d 584 (E.D.N.Y. 2011) (“[aJn attack on a person's integrity by impugning his character as 
dishonest or immoral may form the basis of a defamation if an ordinary listener would tend to 
credit the statements as true.”); Kaminester v. Weintraub, 131 A.D.2d 440, 516 N.Y.S.2d 234 (2d 
Dep't 1987) (statements accusing plaintiff of personal dishonesty were not constitutionally 
protected expressions of opinion); Edwards v. Nat'l Audubon Soc., Inc., 556 F.2d 113, 121-22 (2d 
Cir. 1977) (“The appellees were charged with being ‘paid to lie’. It is difficult to conceive of any 
epithet better calculated to subject a scholar to the scorn and ridicule of his colleagues than ‘paid 
liar.’ It is this completely foundationless accusation of venality that constitutes the essence of the 
calumny against the appellees.”); Brach v. Congregation Yetev Lev D'Satmar, Inc., 265 A.D.2d 


360, 361, 696 N.Y.S.2d 496, 498 (2d Dep't 1999) (reversing an order of dismissal and reinstating 


© Defendant cites Biro v. Conde Nast, 2014 WL 4851901 (S.D.N.Y. Sept. 30, 2014) for the proposition that Ms. 
Giuffre has not sufficiently pled malice. However, in Biro, the only accusation of malice was that the defendant 
“‘knew or should have known’ that the statements were false,” and “the Complaint contains no factual allegations 
indicating that [defendant] acted recklessly in making that assumption — or had any reason to entertain doubts about 
the truth.” /d., 2014 WL 4851901, at *2. The facts here could not be more different: not only has Ms. Giuffre alleged 
that Defendant knows the allegations are false because she was an active participant in the sexual abuse, but she 
detailed Defendant’s involvement with the corroborating evidence of her involvement. 
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defamation action based upon a publication stating that a court action was won “by lies and 
deceit,” finding that the statements at issue were actionable statements of “mixed opinion,” and 
noting that they suggested to the average reader that they were supported by some unknown facts); 
Mase v. Reilly, 206 A.D. 434, 436, 201 N.Y.S. 470, 472 (App. Div. 1923) (reversing dismissal of 
the complaint and holding: “The charge that a man is lying, at least, in a matter of public interest, 
is such a charge as tends to hold him up to scorn, as matter of law, and prima facie a complaint 
stating the making in writing of such a charge is good.”). 

Here, Defendant has attacked Ms. Giuffre’s integrity, calling her dishonest and stating that 
her claims of abuse were “obvious lies,” implying that Defendant knows certain facts unknown to 
her audience that support her opinion. An ordinary listener would tend to credit the statements as 
true because Defendant traveled with, and lived with, Ms. Giuffre while she was a child abuse 
victim. As the Clemens court explained: “Clemens’ statements that McNamee is a liar are facts 
capable of being proven true or false by a determination of whether or not McNamee injected 
Clemens with steroids. The statements can be proven true or false by either truthful testimony or 
conclusive evidence.” Jd. at 601. Similarly, Defendant’s statement that Ms. Giuffre is lying is a 
fact capable of being proven true or false by a determination of whether Ms. Giuffre was sexually 
abused by Defendant. 


3. Defendant’s Cited Cases Do Not Support Her Assertion Of The Self-Defense 
Privilege. 


Interestingly, the only case Defendant cites wherein a court holds that calling someone a 
liar isn’t defamatory, Independent Living Aids, Inc. v. Maxi-Aids, Inc., 981 F. Supp. 124, 128 


(E.D.N.Y. 1997), is a case that sounded in slander (spoken defamation), whereas this is a libel 
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case (written defamation).’ What constitutes defamation for libel under New York law is a much 
broader category, while defamation under slander is restricted to four specific categories of 
statements, as discussed infra. Ms. Giuffre has sufficiently pled libel, and many New York courts 
have held that calling someone a liar constitutes libel. Buried in a string cite, and presented 
without explanation or argument, Defendant cites Shenkman v. O'Malley, 2 A.D.2d 567, 157 
N.Y.S.2d 290, (1956), in which the Court reversed the lower court’s striking of the affirmative 
defense of the self-defense qualified privilege. MTD at 8. Notably, Shenkman not only held that 
the self-defense qualified privilege was a question for the jury to decide, but it also held that this 
affirmative defense only applies when the defendant’s statement is in response to another 
defamatory statement: the “defamatory reply to attack, if it is to be privileged, must, among other 
things, be a reply to a defamatory attack.” Jd. at 576. Therefore, under Shenkman, in order to meet 
her burden, Defendant would have to prove - after the motion to dismiss stage - that Ms. Giuffre’s 
accusations are defamatory - something she has not done, and never can, because the allegations 
of sexual abuse are true. 

Defendant’s other cases are also readily distinguished. For example, she cites Kane v. 
Orange Cty. Publications, 232 A.D.2d 526, 649 N.Y.S.2d 23 (1996) in support of her self-defense 
privilege, but this was an action brought pursuant to Civil Rights Law § 51, which authorizes a 
civil action when the name or likeness of any living person is used for advertising without written 
consent. Moreover, since it wasn’t a defamation claim, the court never made a ruling as to whether 
to apply any privilege, but merely noted that the complaint allegations “correspond to elements of 


a cause of action sounding in libel” and, then, “further note[d]” that it would be “covered by a 


7 At least one New York court has found that calling someone a liar is defamation even under the slander standard. 
See Seung Jin Lee v. Tai Chul Kim, 16 Misc. 3d 1118(A), 847 N.Y.S.2d 899 (Sup. Ct. 2007) (denying a motion to 
dismiss when the defendant stated that the plaintiff “is a liar; she tried to cover all the truth; how could she serve the 
Lord with lies; and she and her followers are satanic.”). 
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qualified privilege” if the complaint had been brought in libel — which it wasn’t. There is no 
holding in Kane applicable to this case. 


C. The Qualified Pre-Litigation Privilege Does Not Exonerate Defendant From Her 
Malicious Defamatory Statements. 


Defendant’s assertion of the “pre-litigation privilege” is misplaced for several reasons, as 
detailed below, but primarily because the pre-litigation privilege is meant to protect parties to a 
justiciable controversy in their attempts to narrow or resolve their claims to avoid litigation. 
Defendant relies upon a vaguely-worded portion of a 2015 statement that she “reserves her right to 
seek redress at the repetition of such old defamatory claims.”* The indeterminate portion of the 
2015 statement does not so much as imply, let alone name, the person or entity against whom 
Defendant has supposedly “reserve[d] the right to seek redress,” nor does it hint at what type of 
“redress” she may seek. This unclear and vaguely-worded statement is insufficient to shroud 
Defendant’s defamatory statements, contained in a press release, with the protection of a qualified 
privilege that is intended to protect parties trying to resolve or narrow their issues in advance of 
litigation. 

Due to that obvious deficiency, Defendant spends many pages of her brief discussing a 
statement she made four years ago, with the hope that the Court will evaluate that statement in 
making a determination on the pre-litigation privilege because she knows that no privilege 


attaches to her 2015 statements. But, no matter how much she references the 2011 statement, it is 


® The January 3, 2015 statement, issued by Ross Gow, Maxwell’s press agent and referred to by Maxwell provides: 
“The allegations made...against Ghislaine Maxwell are untrue. The original allegations are not new and have been 
fully responded to and shown to be untrue. Each time the story is retold it changes, with new salacious details about 
public figures. (The woman’s) claims are obvious lies and should be treated as such and not publicized as news, as 
they are defamatory. Ghislaine Maxwell’s original response to the lies and defamatory claims remains the same. Miss 
Maxwell strongly denies allegations of an unsavory nature, which have appeared in the British press and elsewhere 
and reserves her right to seek redress at the repetition of such claims.” (emphasis added to mirror quotation in § 30 of 
Plaintiff's Complaint. See McCawley Decl. at Ex. C, January 4, 2015 Express Article. 
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still not, and never will be, the statement at issue in this case.” There is no controversy over the 
2011 statement. Ms. Giuffre is bringing suit based on a defamatory statement made in 2015. 


1. Defendant’s Statements Are Outside The Scope Of The “Pre-Litigation” Qualified 
Privilege Because They Are Not Made “Pertinent To Anticipated Good Faith 


Litigation.” 


Defendant’s statements are outside the scope of any pre-litigation privilege because they 
are not pertinent to a good faith anticipated ligation, and because they were made for the improper 
purpose of bullying, harassing, and intimidation. This Court has already held that summary 
judgment based upon an asserted privilege protecting defamatory pre-litigation communications is 
precluded when a plaintiff raises “a genuine issue as to malice and appropriate purpose.” Block, 
691 F. Supp. 685, 699 (Sweet, J.). Defendant’s statements that she is lying and her claims of 
sexual abuse are “obvious lies” are not pertinent to a good faith anticipated litigation but, instead, 
they were made for an inappropriate purpose, to bully, harass, and intimidate Ms. Giuffre. As pled 
in the Complaint, Defendant knew the statements were false because Defendant engaged in and 
facilitated the sexual abuse of this minor child, therefore, they were made for the inappropriate 
purpose of “bullying,” “harassment,” and “intimidation.” See Front v. Khalil, 24 N.Y .3d 713, 720 
(2015). 

Defendant’s statements were a message for the public, not a message to the attorneys for 
the British press. They were also not made by an attorney, but by a press agent, and they did 


nothing to reduce or avoid the need to actually commence litigation because they neither discussed 


° The March 10, 2011 statement provides: “Ghislaine Maxwell denies the various allegations about her that have 
appeared recently in the media. These allegations are all entirely false. It is unacceptable that letters sent by Ms. 
Maxwell’s legal representatives to certain newspapers pointing out the truth and asking for the allegations to be 
withdrawn have simply been ignored. In the circumstances, Ms. Maxwell is now proceeding to take legal action 
against those newspapers. ‘I understand newspapers need stories to sell copies. It is well know that certain newspapers 
live by the adage, “why let the truth get in the way of a good story”. However the allegations made against me are 
abhorrent and entirely untrue and I ask that they stop.’ Said Ghislaine Maxwell. ‘A number of newspapers have shown 
a complete lack of accuracy in their reporting of this story and a failure to carry out the most elementary investigation 
or any real due diligence. I am now taking action to clear my name.’ she said.” See McCawley Decl. at Ex. B, March 
2011 Statement. 
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a justiciable controversy with the British press nor demanded that the coverage discontinue. The 
2015, statement plainly shows Defendant using the press to bully, intimidate, and harass Ms. 
Giuffre. 

New York’s pre-litigation qualified privilege does not apply to the facts in this case. 
Historically, statements made in the course of litigation were entitled to privilege from 
defamations claims “so that those discharging a public function may speak freely to zealously 
represent their clients without fear of reprisal or financial hazard.” /d. at 718. A 2015 New York 
Court of Appeals case somewhat extended this privilege by holding that statements made by 
attorneys prior to the commencement of the litigation are protected by a qualified privilege if those 
statements are pertinent to a good faith anticipated litigation. /d. at 718. (“Although it is well- 
settled that statements made in the course of litigation are entitled to absolute privilege, the Court 
has not directly addressed whether statements made by an attorney on behalf of his or her client in 
connection with prospective litigation are privileged” . . . “to advance the goals of encouraging 
communication prior to the commencement of litigation” . . . “we hold that statements made prior 
to the commencement of an anticipated litigation are privileged, and that the privilege is lost 
where a defendant proves that the statements were not pertinent to a good faith anticipated 
litigation.”).'° 
' The cases cited in Defendant's own brief in support of this qualified privilege argument all concern actual 
anticipated litigation over a justiciable controversy, where the protected communications involved statements like 
cease and desist letters and counsel’s speech around the courthouse, and they exclusively involve statements made by 
attorneys, or statements to and among parties to the anticipated litigation, and, in one case, the affected malpractice 
insurance carrier. For example in, Jnt'! Pub. Concepts, LLC v. Locatelli, the communications at issue concerned cease 
and desist letters written by an attorney. 46 Misc. 3d 1213(A), 9 N.Y.S.3d 593 (N.Y. Sup. Ct. 2015). Similarly, in 
Frechtman y. Gutterman, the communication at issue was a letter sent by a client to his attorney terminating the 
representation. 115 A.D.3d 102, 103, 979 N.Y.S.2d 58, 61 (2014). In Kirk v. Heppt, the communication at issue was 
made by an attorney’s client to the attomey’s malpractice carrier concerning the client’s justiciable controversy 
against the attorney. 532 F. Supp. 2d 586, 593 (S.D.N.Y. 2008). Finally, Caplan v. Winslet, cited by Defendant, is 
wholly inapposite to Defendant's argument as the statement at issue was not within the pre-litigation context at all, but 
in the course of ongoing litigation: the alleged defamatory statement was a lawyer-to-lawyer remark made exiting the 


courthouse. 218 A.D.2d 148, 150-51, 637 N.Y.S.2d 967 (1996). None of these cases involved statements that were 
widely publicized. 
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The Court of Appeals’ reason for allowing this qualified privilege could not be more clear: 
“When litigation is anticipated, attorneys and parties should be free to communicate in order to 
reduce or avoid the need to actually commence litigation. Attorneys often send cease and desist 
letters to avoid litigation. Applying privilege to such preliminary communication encourages 
potential defendants to negotiate with potential plaintiffs in order to prevent costly and time- 
consuming judicial intervention.” Jd. at 719-20. 

Under this rationale, the Khalil court found that an attorney’s letters to the potential 
defendant were privileged because they were sent “in an attempt to avoid litigation by requesting, 
among other things, that Khalil return the alleged stolen proprietary information and cease and 
desist his use of that information.” Jd. at 720. Neither the dicta in Khalil, the policy rationale 
discussed, nor the holding suggests that the privilege should apply to a defamatory statement like 
the one at issue in this case. Here, unlike Khalil, the Defendant’s statements were 1) made by a 
non-attorney; 2) concerning a non-party to the alleged anticipated litigation; 3) making a 
knowingly false statement; and 4) that was directed at, and disseminated to, the public at large. 
Defendant’s statements cannot be can be considered “pertinent to a good faith anticipated 
litigation,” such that the qualified privilege should apply. 

Moreover, it strains credulity to ask the Court to somehow read the actionable 2015 press 
release, calling Ms. Giuffre’s sex abuse claims “obvious lies,” as any type of “cease-and-desist” 
statement. This statement was not a communication among the “attorneys and parties,” and it did 
nothing to “reduce or avoid” or resolve any “anticipated” litigation. Indeed, Defendant’s 
statements make no reference to any cause of action, and they lie in stark contrast to the protected 
statements made in Khalil and in all the other cases Defendant cites.'! 


" Unsurprisingly, Defendant cites to no case in which this qualified privilege has been extended to internationally 
disseminated press releases slamming a non-party to the “anticipated” litigation. 
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Most important, Defendant may never prevail in asserting this qualified privilege because, 
in order to invoke this privilege, she must have “meritorious claims” for “good faith” litigation. 
Defendant has neither. Defendant cannot have a “meritorious claim” for “good faith anticipated 
litigation” because Ms. Giuffre’s reports of her sexual abuse are true, Defendant knows that they 
are true, and Defendant made a knowingly false statement when she called Ms. Giuffre a liar. 
Under these circumstances, Defendant has no “meritorious” claim to make in “good faith” relating 
to either Ms. Giuffre’s statements or their coverage in the press, thereby making her defamatory 
statements wholly outside the protection of this qualified privilege. 


2. Defendant’s Statements Are Outside The Scope Of The “Pre-Litigation” Qualified 
Privilege Because They Were Made To Bully, Harass, And Intimidate. 


Khalil specifically states that the qualified privilege “does not protect attorneys who are 
seeking to bully, harass, or intimidate their client's adversaries by threatening baseless litigation or 
by asserting wholly unmeritorious claims, unsupported in law and fact, in violation of counsel's 
ethical obligations.” Khalil, 24 N.Y.3d at 720. Defendant’s defamatory statement, that a sexual 
abuse victim is lying about her abuse, is purposefully calculated to “bully, harass, or intimidate” 
that victim, and keep her silent about Defendant’s wrongdoing. Again, this is an old story. 
Defendant, through her press release, is merely trying to discredit Ms. Giuffre in the public eye, 
and thereby deflect blame; calling Ms. Giuffre a liar has nothing to do with advancing her interest 
in any pretended litigation with the British press. Defendant used the press to defame, discredit, 
and intimidate Ms. Giuffre and, therefore, these statements lie wholly outside the scope of a 
qualified pre-litigation privilege. See also Block, at 699 (Sweet, J.) (denying summary judgment 
on the pre-litigation qualified privilege affirmative defense because there was “a genuine issue as 


to malice and appropriate purpose”). 
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In sum, the cases cited by both the Court of Appeals in Khalil and by Defendant’s Motion 
to Dismiss applied this privilege only to statements made pertinent to good faith anticipated 
litigation, among interested parties, because this qualified privileged is designed to facilitate the 
negotiation, settlement, or refinement of claims prior to an action being filed. It should not be 
applied to a socialite using her press agent to disseminate defamatory statements to the entire 
world, least of all where it maligns a non-party to alleged anticipated litigation that cannot, in any 
event, be brought in good faith because of Defendant’s personal role in the underlying sexual 
abuse. 


Il. Ms. Giuffre Has Properly Pled A Defamation Claim. 


As a fallback argument, Defendant raises various alleged technical deficiencies in Ms. 
Giuffre’s complaints. These arguments, too, are totally without merit. Defendant claims that Ms. 
Giuffre did not provide the “context” of Defendant’s defamatory statement, but (1) a motion to 
dismiss is not a proper vehicle to litigate the “context” in which statements are made, and (2) Ms. 
Giuffre did, in fact, provide sufficient “context” under New York law. What’s more, even if 
further context were appropriate in the pleadings, it would only show that Defendant deliberately 
made false, defamatory, and injurious statements about Ms. Giuffre. Defendant also alleges that 
Ms. Giuffre failed to provide sufficient detail. This claim, too, lacks any merit because the 
Complaint clearly specifies the nature of the statements made by Defendant. 


A. Viewed In Context, Defendant’s Assault On Ms. Giuffre Is Defamatory. 


Defendant asks the Court to conclude, on a motion to dismiss, that “when viewed in 
context, the statements are not actionable defamatory statements.” MTD at p. 17. The Defendant 
does not advise the Court how it could possibly begin to make such a “context” determination. 
Presumably, the Court would have to have the full context for all statements covered by the 


Complaint and then evaluate the context for defamatory meaning. Of course, because Ms. Giuffre 
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has just filed her Complaint, a fully-developed record does not exist for any such evaluation. The 
Defendant’s argument should be rejected for this reason. 

Defendant also contends that because the Complaint did not set forth the immaterial and 
nonactionable portions of Defendant’s defamatory press release, the Complaint is insufficiently 
pled, but that is not the standard under New York law. The Complaint does not employ “vague 


3 


and conclusory allegation[s]”"” without specifying “the actual defamatory words,”'? nor does the 


Complaint fail to “set forth in any manner the words which he claims are actionable so as to give 


defendants notice of the statements at issue,”!* 


as was the situation in the inapposite cases 
Defendant cites. To the contrary, the Complaint uses direct, word-for-word quotes of Defendant’s 
press statements, giving all the particulars of their origination. For that reason, Ms. Giuffre’s 
Complaint satisfies the pleading requirements. 

On the issue of context, this case is most closely akin to the recent New York Court of 
Appeals case Davis v. Boeheim, 24 N.Y.3d 262, 265, 22 N.E.3d 999 (2014). In Boeheim, plaintiffs 
were victims of sexual molestation by Bernie Fine, a former associate head basketball coach for 
Syracuse University. Following plaintiffs’ accusations of sex abuse, James Boeheim, Fine’s 
friend, published statements calling plaintiffs liars, and stating their allegations were financially 
motivated. Plaintiffs sued for defamation. 

The Court of Appeals specifically held that such defamation allegations easily survive a 


motion to dismiss. The Court explained that, on a motion to dismiss, a court “merely examines 


" Dillon v. City of New York, 261 A.D.2d 34, 39-40, 704 N.Y.S.2d 1 (1999). 


' Edwards v. Great N. Ins. Co., No. 03cv2947(NG)(RML), 2006 WL 2053717, at *5 (E.D.N.Y. July 21, 2006). 


Wanamaker v. Columbian Rope Co., 713 F. Supp. 533, 545 (N.D.N.Y. 1989) aff'd, 108 F.3d 462 (2d Cir. 1997) and 
aff'd. 108 F.3d 462 (2d Cir. 1997). 


'S Further, the Complaint incorporates by reference the remainder of Defendant’s published statements in the January 
3, 2015, statement. See, e.g., McCawley Decl., Ex. 1, Compl. at 31, 37. All of Defendant's published statements are 
publically available, and Defendant has full notice of the statements at issue because she issued them to the press and 
Defendant does not deny making them. In an abundance of caution, Plaintiff has the quotes herein and attached the 
press release statements to her declaration as Ex.’s B and C. 
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the adequacy of the pleadings,” asking “whether the contested statements are reasonably 
susceptible of a defamatory connotation.” 22 N.E.3d at 1003. (Internal citations omitted.) The 
Court emphasized that “[iJ]f, upon any reasonable view of the stated facts, plaintiff would be 
entitled to recovery for defamation, the complaint must be deemed to sufficiently state a cause of 
action.” Jd. The Court minded trial courts to be wary of dismissing claims at the outset in light of 
a plaintiff's “right to seek redress, and not have the courthouse doors closed at the very inception 
of an action, where the pleading meets [the] minimal standard necessary to resist dismissal of [the] 
complaint.” Jd. at 1003-04. 

The Court of Appeals went on to find the complaint fully stated a cause of action because 
statements alleging that a person told lies about accusations of sexual abuse are “susceptible of a 
defamatory connotation” because they “tend[] to expose [Plaintiff] to public contempt, hatred, 
ridicule, aversion or disgrace.” /d. at 1004. The Court of Appeals also emphasized that the 
statements were defamatory because they “are capable of being proven true or false, as they 
concern whether plaintiffs made false sexual abuse allegations against Fine in order to get money, 
and whether [one of the plaintiffs] had made false statements in the past.” /d. at 1006. Of course, 
exactly the same points that the Court of Appeals made about the statements attacking the victims 


of Fine apply to Defendant’s statements attacking Ms. Giuffre. 


B. The Complaint Alleges Whom, Where, And In What Manner The January 
Statement Was Made With Specificity And Supporting Facts. 


Ms. Giuffre has pled every element for a cause of action for defamation under New York 


16 


and Colorado law which are substantively similar.” Under New York law, the elements of a 


defamation claim are: (1) a false statement, published to a third party; (2) without authorization or 


'© The defamatory statements were made in New York, the Defendant resides in New York, and there is no conflict 
between New York and Colorado law, therefore, New York has the most significant interest in the issue of this 
litigation and New York law should apply. Catalanello v. Kramer, 18 F. Supp. 3d 504, 511 (S.D.N.Y. 2014). 
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privilege; (3) fault, judged at a minimum by a negligence standard; and (4) special harm or 
defamation per se. Dillon v. City of New York, 261 A.D.2d 34 (1999).'” 

Ms. Giuffre has met every requirement in her Complaint. Ms. Giuffre explained in her 
Complaint that she “became a victim of sexual trafficking and repeated sexual abuse after being 
recruited by Ghislaine Maxwell and Jeffrey Epstein when Giuffre was under the age of 
eighteen...Between 1999 and 2002, with the assistance and participation of Maxwell, Epstein 
sexually abused Giuffre at numerous locations including his mansions in West Palm Beach, 
Florida, and in this District. With the assistance of Maxwell, Epstein was able to sexually abuse 
Giuffre for years until Giuffre eventually escaped.” See McCawley Decl., Ex. 1, Compl. at [9 8, 9 
and 16. With respect to the first elements of a defamation claim, Giuffre has pled a defamatory 
statement concerning another: Defendant stated through her press agent that Ms. Giuffre’s reports 
of her child sexual abuse were “obvious lies.” See McCawley Decl., Ex. 1, Compl. at § 30. 
Second, she has pled publication to a third parties, stating that Defendant’s agent “issued an 
additional false statement to the media and public,” and to “a reporter on a Manhattan street.” Id. 
at J 30, § 37. Third, Ms. Giuffre has alleged more than “fault amounting to at least negligence on 
the part of the publisher;” she has alleged malice and that Defendant made the statements 
knowingly because Defendant herself participated in the abuse. See McCawley Decl., Ex. 1, 
Compl. at § 9. (“Between 1999 and 2002, with the assistance and participation of Maxwell, 
Epstein sexually abused Giuffre at numerous locations including his mansion in West Palm Beach, 
Florida, and in this District.”). Among other similar allegations, the Complaint states: “Maxwell’s 


statements were published intentionally for the malicious purpose of further damaging a sexual 


"" Accord, Lawson v. Stow, 2014 COA 26, {| 15, 327 P.3d 340, 345 (Under Colorado law, the elements of a defamation 
claim are “(1) a defamatory statement concerning another; (2) published to a third party; (3) with fault amounting to at 
least negligence on the part of the publisher; and (4) either actionability of the statement irrespective of special 
damages or the existence of special damages to the plaintiff caused by the publication.”). 
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abuse and sexual trafficking victim; to destroy Giuffre’s reputation and credibility” and that 
Defendant “made her false statements knowing full well that they were completely false. 
Accordingly, she made her statements with actual and deliberate malice, the highest degree of 
awareness of falsity.” Compl. at 8-9. Fourth, Ms. Giuffre pled defamation per se, alleging that 
the false statements “exposed Giuffre to public contempt, ridicule, aversion, and disgrace, and 
induced an evil opinion of her in the minds of right-thinking persons.” Furthermore, the Complaint 
alleges that Defendant’s defamatory statements “tended to injure Giuffre in her professional 
capacity as the president of a non-profit corporation designed to help victims of sex trafficking, 
inasmuch as they destroyed her credibility and reputation among members of the community that 
seeks her help and that she seeks to serve.” See McCawley Decl., Ex. 1, Compl. at J 11. 

Not only has Ms. Giuffre fully pled defamation, but also the Complaint alleges many 
supporting facts, giving Defendant full notice of the nature of the action. Ms. Giuffre has 
“specif[ied] who made the statements, when they were made, to whom they were made and in 
what context they were made.” Deutsche Asset Mgmt., Inc. v. Callaghan, No. 01 Civ 4426 CBM, 
2004 WL 758303, at *12. As to “who” made the statements, Ms. Giuffre specified that 
Defendant’s “agent, Ross Gow” gave the statement under Defendant’s authority, and that 
Defendant made the statement in Manhattan. See McCawley Decl., Ex. 1, Compl. at § 29 and § 37. 
As to the “when,” the Complaint alleges the very days they were made: “On or about January 3, 
2014” and “[o]n or about January 4, 2015.” See McCawley Decl., Ex. 1, Compl. at § 29 and § 37. 
Additionally, paragraphs 9 through 29 of the Complaint provides ample “‘context,” narrating the 
factual history of Defendant’s abuse of Ms. Giuffre and referring to Defendant’s statements 
published by the media. These defamatory statements, as alleged in the Complaint, were widely 
disseminated internationally and online, as acknowledged by Defendant in the instant motion. 


MTD at p. 18. Accordingly, not only does the Complaint plead all of the elements of defamation 
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per se, but it gives ample factual backing to support those elements. Defendant does not deny 
making these statements, nor challenge the accuracy of their dissemination by the media. 

Finally, Defendant’s statements impugning Ms. Giuffre honesty and calling her a liar are 
especially defamatory because they disparage Ms. Giuffre in her profession as president and 
founder of the not-for-profit whose mission is to fight sexual abuse and human trafficking. Celle v. 
Filipino Reporter Enterprises, Inc., 209 F.3d 163, 179-80 (2d Cir. 2000) (“[I]t is actionable 
without proof of damage to say of a physician that he is a butcher ..., of an attorney that he is a 
shyster, of a school teacher that he has been guilty of improper conduct as to his pupils, of a 
clergyman that he is the subject of scandalous rumors, of a chauffeur that he is habitually drinking, 
of a merchant that his credit is bad or that he sells adulterated goods, of a public officer that he has 
accepted a bribe or has used his office for corrupt purposes ... - since these things discredit [one] 
in his chosen calling.”). Defendant’s statements that Ms. Giuffre lied about her own past sex abuse 
discredits Ms. Giuffre in her “chosen calling” and profession of being an advocate for sex abuse 
victims. They paint her as a faker. Defendant’s statements tell the audience that Defendant knows 
that Ms. Giuffre’s professional endeavors are built upon a lie, thus destroying both Ms. Giuffre’s 


reputation and the reputation and credibility of her foundation. 


C. Ms. Giuffre Has Pled Defamation Per Se And Does Not Need To Plead Special 
Damages. 


Ms. Giuffre has sufficiently alleged defamation per se under New York law, suing in libel 
based on Defendant’s published defamatory statements. Ms. Giuffre need not plead or prove 
special damages because the defamatory statements “tend to expose the plaintiff to public 
contempt, ridicule, aversion or disgrace, or induce an evil opinion of [her] in the minds of right- 
thinking person, and to deprive [her] of their friendly intercourse in society.” Matherson v. 


Marchello, 100 A.D.2d 233, 235, 473 N.Y.S.2d 998, 1000-01 (1984). Furthermore, Defendant is 
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wholly incorrect in stating that a defamation per se claim is limited to professionals who are 
defamed within the context of their profession and suffer damages relating to their profession. 

Here, Defendant confuses, or deliberately conflates, slander and libel, two types of 
defamation with substantially different elements required to state a claim. Defendant cites 
Liberman v. Gelstein, for the proposition that, in order to be actionable, Defendant’s statements 
““must be made with reference to a matter of significance and importance for [the plaintiff's 
profession, trade or office].’” 80 N.Y.2d 429, 431, 605 N.E.2d 344 (1992). However, Liberman 
concerned a slander case. Slander is defamation that is spoken by defendant, and an action lies in 
slander for very limited types of speech. However, those limitations are irrelevant in this case 
because this case concerns /ibel, a form of defamation that is a written or published statement 
(and, as such, typically far more widely disseminated). Pleading and proving libel per se is not 
limited to the four circumstances required for slander, but has a much broader definition.'* 
Similarly, the other cases cited by Defendant, Thompson v. Bosswick, 855 F. Supp. 2d 67 
(S.D.N.Y. 2012) and Pure Power Boot Camp, Inc. v. Warrior Fitness Boot Camp, LLC, 813 F. 
Supp. 2d 489, 503 (S.D.N.Y. 2011), also concerned slander, not libel and, therefore, their holdings 
are inapplicable. 

Instead, in libel actions, the “challenged language is actionable per se if it tends to expose 
another to ‘public hatred, shame, obloquy, contempt, ridicule, aversion, ostracism, degradation, or 
disgrace’ or ‘to induce an evil opinion of one in the minds of right-thinking persons and to deprive 
one of one's confidence and friendly intercourse in society’ or tends to disparage a person in the 


way of his office, profession or trade.” Jdema v. Wager, 120 F. Supp. 2d 361, 367 (S.D.N.Y. 2000) 


'S “(Slander per se” consists of statements (i) charging plaintiff with a serious crime; (ii) that end to injure another in 


his or her trade, business or profession; (iii) that plaintiff has a loathsome disease; or (iv) imputing unchastity to a 
woman, Liberman v. Gelstein, 80 N.Y .2d 429, 435, 605 N.E.2d 344 (1992). 
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aff'd, 29 F. App'x 676 (2d Cir. 2002) (internal citations omitted); Massre v. Bibiyan, No. 12 CIV. 
6615 KPF, 2014 WL 2722849, at *10 (S.D.N.Y. June 16, 2014). 
Ms. Giuffre has pled libel per se, as the statement that Defendant lied about being a sexual 
abuse victim is more than sufficient to expose her to “public contempt, ridicule, aversion, and 
disgrace, and induced an evil opinion of her in the minds of right-thinking persons.” See 
McCawley Decl., Ex. 1, Compl. at § 10. Additionally, Ms. Giuffre pled that “Maxwell’s false 
statements also constitute libel per se inasmuch as they tended to injure Giuffre in her professional 
capacity as the president of a non-profit corporation designed to help victims of sex trafficking, 
and inasmuch as they destroyed her credibility and reputation among members of the community 
that seeks her help and that she seeks to serve.” See McCawley Decl., Ex. 1, Compl. at § 11. 
Accordingly, Ms. Giuffre has pled libel per se. 
CONCLUSION 


Ms. Giuffre has set forth a well pled claim for defamation. The Court should accordingly 


deny Defendant’s Motion to Dismiss and allow the case to proceed. 
Dated: December 17, 2015 
Respectfully Submitted, 


BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 
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Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on December 17, 2015, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices of 
Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF 
PLAINTIFF’S OPPOSITION TO DEFENDANT’S MOTION TO DISMISS 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in support of Plaintiff Virginia Giuffre’s 
Opposition to Defendant Maxwell’s Motion to Dismiss. 

3: Attached hereto as Exhibit 1, is a true and correct copy of the Complaint [D.E. 1]. 

4. Attached hereto as Exhibit 2, is a true and correct copy of the March 9, 2011 Press 
Release Statement. 

5. Attached hereto as Exhibit 3, is a true and correct copy of the January 3, 2015 


Statement issued by Defendant’s spokesman Ross Gow, quoted in the Express. 
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I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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Dated: December 17, 2015 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices of 
Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 


Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


‘VIRGINIA L. GIUFFRE, 


Plaintiff, CASE NO: 
v. 
GHISLAINE MAXWELL, 
Defendant. 
/ 
COMPLAINT 


Boies Schiller & Flexner LLP 
575 Lexington Avenue 

New York, NY 10022 

(212) 446-2300 
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Plaintiff, VIRGINIA L. GIUFFRE, formerly known as Virginia Roberts 
(“Giuffre”), for her Complaint against Defendant, GHISLAINE MAXWELL (“Maxwell”), avers 
upon personal knowledge as to her own acts and status and otherwise upon information and 
belief: 


NATURE OF THE ACTION 


1. This suit arises out of Defendant Maxwell’s defamatory statements against 
Plaintiff Giuffre. As described below, Giuffre was a victim of sexual trafficking and abuse while 
she was a minor child. Defendant Maxwell not only facilitated that sexual abuse but, most 
recently, wrongfully subjected Giuffre to public ridicule, contempt and disgrace by, among other 
things, calling Giuffre a liar in published statements with the malicious intent of discrediting and 
further damaging Giuffre worldwide. 


JURISDICTION AND VENUE 


2. This is an action for damages in an amount in excess of the minimum 
jurisdictional limits of this Court. 

3: This Court has jurisdiction over this dispute pursuant to 28 U.S.C. §1332 
(diversity jurisdiction) as Giuffre and Maxwell are citizens of different states and the amount in 
controversy exceeds seventy-five thousand ($75,000), exclusive of interest and costs. 

4, This Court has personal jurisdiction over Maxwell. Maxwell resides in New York 
City, and this action arose, and defamatory statements were made, within the Southern District of 
New York. 

5. Venue is proper in this Court as the cause of action arose within the jurisdiction of 


this Court. 
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PARTIES 
6. Plaintiff Giuffre is an individual who is a citizen of the State of Colorado. 
7. Defendant Maxwell, who is domiciled in the Southern District of New York, is 
not a citizen of the state of Colorado. 
FACTUAL ALLEGATIONS 
8. Virginia Giuffre became a victim of sex trafficking and repeated sexual abuse 


after being recruited by Ghislaine Maxwell and Jeffrey Epstein when Giuffre was under the age 
of eighteen. 

0; Between 1999 and 2002, with the assistance and participation of Maxwell, 
Epstein sexually abused Giuffre at numerous locations including his mansions in West Palm 
Beach, Florida, and in this District. Between 2001 and 2007, with the assistance of numerous 
co-conspirators, Epstein abused more than thirty (30) minor underage girls, a fact confirmed by 
state and federal law enforcement. 

10. ‘As part of their sex trafficking efforts, Epstein and Maxwell intimidated Giuffre 
into remaining silent about what had happened to her. 

11, In September 2007, Epstein entered into a Non-Prosecution Agreement (“NPA”) 
that barred his prosecution for numerous federal sex crimes in the Southern District of Florida. 

12. In the NPA, the United States additionally agreed that it would not institute any 
federal criminal charges against any potential co-conspirators of Epstein. 

13. As a co-conspirator of Epstein, Maxwell was consequently granted immunity in 
the Southern District of Florida through the NPA. 

14. Epstein ultimately pled guilty to procuring a minor for prostitution, and is now a 


registered sex offender. 


Céssé 14-S\cODTI3RAWS DDnowere?4-1 Fike O9/2/1/145 Paggy4d SfofA3 


15. Rather than confer with the victims about the NPA, the U.S. Attorney’s Office 
and Epstein agreed to a “confidentiality” provision in the Agreement barring its disclosure to 
anyone—including Epstein’s victims. As a consequence, the victims were not told about the 
NPA. 

16. On July 7, 2008, a young woman identified as Jane Doe No. 1, one of Jeffrey 
Epstein’s victims (other than Giuffre), filed a petition to enforce her rights under the Crime 
Victims’ Rights Act (“CVRA”), 18 U.S.C. § 3771, alleging that the Government failed to 
provide her the rights promised in the CVRA with regard to the plea arrangement with Epstein. 
The litigation remains ongoing. 

17. On or about May 4, 2009, Virginia Giuffre—identified then as Jane Doe No. 
102—filed a complaint against Jeffrey Epstein in the United States District Court for the 
Southern District of Florida. The complaint included allegations made by Giuffre that pertained 
to Maxwell. 

18. In pertinent part, the Jane Doe No. 102 complaint described in detail how 
Maxwell recruited Giuffre (who was then a minor girl) to become a victim of sex trafficking by 
introducing Giuffre to Jeffrey Epstein. With the assistance of Maxwell, Epstein was able to 
sexually abuse Giuffre for years until Giuffre eventually escaped. 

19. | The Jane Doe No. 102 complaint contained the first public allegations made on 
behalf of Giuffre regarding Maxwell. 

20. As civil litigation against Epstein moved forward on behalf of Giuffre and many 
other similarly-situated victims, Maxwell was served with a subpoena for deposition. Her 
testimony was sought concerning her personal knowledge and role in Epstein’s abuse of Giuffre 


and others. 
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21. To avoid her deposition, Maxwell claimed that her mother fell deathly ill and that 
consequently she was leaving the United States for London with no plans of ever returning. In 
fact, however, within weeks of using that excuse to avoid testifying, Maxwell had returned to 
New York. 

22. In 2011, two FBI agents located Giuffre in Australia—where she had been hiding 
from Epstein and Maxwell for several years—and arranged to meet with her at the U.S. 
Consulate in Sidney. Giuffre provided truthful and accurate information to the FBI about 
Epstein and Maxwell’s sexual abuse. 

23. Ultimately, as a mother and one of Epstein’s many victims, Giuffre believed that 
she should speak out about her sexual abuse experiences in hopes of helping others who had also 
suffered from sexual trafficking and abuse. 

24. On December 23, 2014, Giuffre incorporated an organization called Victims 
Refuse Silence, Inc., a Florida not-for-profit corporation. 

25. Giuffre intended Victims Refuse Silence to change and improve the fight against 
sexual abuse and human trafficking. The goal of her organization was, and continues to be, to 
help survivors surmount the shame, silence, and intimidation typically experienced by victims of 
sexual abuse. Giuffre has now dedicated her professional life to helping victims of sex 
trafficking. 

26. On December 30, 2014, Giuffre moved to join the on-going litigation previously 
filed by Jane Doe 1 in the Southern District of Florida challenging Epstein’s non-prosecution 


agreement by filing her own joinder motion. 
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27. Giuffre’s motion described Maxwell’s role as one of the main women who 
Epstein used to procure under-aged girls for sexual activities and a primary co-conspirator and 
participant in his sexual abuse and sex trafficking scheme. 

28. In January, 2015, Maxwell undertook a concerted and malicious campaign to 
discredit Giuffre and to so damage her reputation that Giuffre’s factual reporting of what had 
happened to her would not be credited. 

29. As part of Maxwell’s campaign she directed her agent, Ross Gow, to attack 
Giuffre’s honesty and truthfulness and to accuse Giuffre of lying. 

30. On or about January 3, 2015, speaking through her authorized agent, Maxwell 
issued an additional false statement to the media and public designed to maliciously discredit 


Giuffre. That statement contained the following deliberate falsehoods: 


(a) That Giuffre’s sworn allegations “against Ghislaine Maxwell are untrue.” 


(b) That the allegations have been “shown to be untrue.” 


(c) That Giuffre’s “claims are obvious lies.” 


31. Maxwell’s January 3, 2015, statement incorporated by reference “Ghislaine 
Maxwell’s original response to the lies and defamatory claims remains the same,” an earlier 
statement that had falsely described Giuffre’s factual assertions as “entirely false” and “entirely 
untrue.” 

32. Maxwell made the same false and defamatory statements as set forth above, in the 
Southern District of New York and elsewhere in a deliberate effort to maliciously discredit 
Giuffre and silence her efforts to expose sex crimes committed around the world by Maxwell, 


Epstein, and other powerful persons. Maxwell did so with the purpose and effect of having 
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others repeat such false and defamatory statements and thereby further damaged Giuffre’s 
reputation. 
33. Maxwell made her statements to discredit Giuffre in close consultation with 
Epstein. Maxwell made her statements knowing full well they were false. 
34. Maxwell made her statements maliciously as part of an effort to conceal sex 


trafficking crimes committed around the world by Maxwell, Epstein and other powerful persons. 


35. Maxwell intended her false and defamatory statements set out above to be 
broadcast around the world and to intimidate and silence Giuffre from making further efforts to 
expose sex crimes committed by Maxwell, Epstein, and other powerful persons. 

36. Maxwell intended her false statements to be specific statements of fact, including 
a statement that she had not recruited an underage Giuffre for Epstein’s abuse. Maxwell’s false 
statements were broadcast around the world and were reasonably understood by those who heard 
them to be specific factual claims by Maxwell that she had not helped Epstein recruit or sexually 
abuse Giuffre and that Giuffre was a liar. 

37. On or about January 4, 2015, Maxwell continued her campaign to falsely and 
maliciously discredit Giuffre. When a reporter on a Manhattan street asked Maxwell about 
Giuffre’s allegations against Maxwell, she responded by saying: “I am referring to the statement 
that we made.” The New York Daily News published a video of this response by Maxwell 
indicating that she made her false statements on East 65" Street in Manhattan, New York, within 


the Southern District of New York. 
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COUNT I 
DEFAMATION 


di; Plaintiff Giuffre re-alleges paragraphs 1 - 37 as if the same were fully set forth 
herein. Maxwell made her false and defamatory statements deliberately and maliciously with the 
intent to intimidate, discredit and defame Giuffre. 

2. In January 2015, and thereafter, Maxwell intentionally and maliciously released to 
the press her false statements about Giuffre in an attempt to destroy Giuffre’s reputation and 
cause her to lose all credibility in her efforts to help victims of sex trafficking. 

3. Maxwell additionally released to the press her false statements with knowledge 
that her words would dilute, discredit and neutralize Giuffre’s public and private messages to 
sexual abuse victims and ultimately prevent Giuffre from effectively providing assistance and 
advocacy on behalf of other victims of sex trafficking, or to expose her abusers. 

4, Using her role as a powerful figure with powerful friends, Maxwell’s statements 
were published internationally for the malicious purpose of further damaging a sexual abuse and 
sexual trafficking victim; to destroy Giuffre’s reputation and credibility; to cause the world to 
disbelieve Giuffre; and to destroy Giuffre’s efforts to use her experience to help others suffering 
as sex trafficking victims. 

5. Maxwell, personally and through her authorized agent, Ross Gow, intentionally 
and maliciously made false and damaging statements of fact concerning Giuffre, as detailed 
above, in the Southern District of New York and elsewhere. 

6. The false statements made by Gow were all made by him as Maxwell’s 


authorized agent and were made with direct and actual authority from Maxwell as the principal. 
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7. The false statements that Maxwell made personally, and through her authorized 
agent Gow, not only called Giuffre’s truthfulness and integrity into question, but also exposed 
Giuffre to public hatred, contempt, ridicule, and disgrace. 

8. Maxwell made her false statements knowing full well that they were completely 
false. Accordingly, she made her statements with actual and deliberate malice, the highest 
degree of awareness of falsity. 

9. Maxwell’s false statements constitute libel, as she knew that they were going to 
be transmitted in writing, widely disseminated on the internet and in print. Maxwell intended her 
false statements to be published by newspaper and other media outlets internationally, and they 
were, in fact, published globally, including within the Southern District of New York. 

10. Maxwell’s false statements constitute libel per se inasmuch as they exposed 
Giuffre to public contempt, ridicule, aversion, and disgrace, and induced an evil opinion of her in 
the minds of right-thinking persons. 

11. Maxwell’s false statements also constitute libel per se inasmuch as they tended to 
injure Giuffre in her professional capacity as the president of a non-profit corporation designed 
to help victims of sex trafficking, and inasmuch as they destroyed her credibility and reputation 
among members of the community that seeks her help and that she seeks to serve. 

12. Maxwell’s false statements directly stated and also implied that in speaking out 
against sex trafficking Giuffre acted with fraud, dishonesty, and unfitness for the task. 
Maxwell’s false statements directly and indirectly indicate that Giuffre lied about being recruited 
by Maxwell and sexually abused by Epstein and Maxwell. Maxwell’s false statements were 
reasonably understood by many persons who read her statements as conveying that specific 


intention and meaning. 
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13. Maxwell’s false statements were reasonably understood by many persons who 
read those statements as making specific factual claims that Giuffre was lying about specific 
facts. 

14. Maxwell specifically directed her false statements at Giuffre’s true public 
description of factual events, and many persons who read Maxwell’s statements reasonably 
understood that those statements referred directly to Giuffre’s account of her life as a young 
teenager with Maxwell and Epstein. 

15. Maxwell intended her false statements to be widely published and disseminated 
on television, through newspapers, by word of mouth and on the internet. As intended by 
Maxwell, her statements were published and disseminated around the world. 

16. Maxwell coordinated her false statements with other media efforts made by 
Epstein and other powerful persons acting as Epstein’s representatives and surrogates. Maxwell 
made and coordinated her statements in the Southern District of New York and elsewhere with 
the specific intent to amplify the defamatory effect those statements would have on Giuffre’s 
reputation and credibility. 

17. Maxwell made her false statements both directly and through agents who, with 
her general and specific authorization, adopted, distributed, and published the false statements on 
Maxwell’s behalf. In addition, Maxwell and her authorized agents made false statements in 
reckless disregard of their truth or falsity and with malicious intent to destroy Giuffre’s 
reputation and credibility; to prevent her from further disseminating her life story; and to cause 
persons hearing or reading Giuffre’s descriptions of truthful facts to disbelieve her entirely. 
Maxwell made her false statements wantonly and with the specific intent to maliciously damage 


Giuffre’s good name and reputation in a way that would destroy her efforts to administer her 
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non-profit foundation, or share her life story, and thereby help others who have suffered from 
sexual abuse. 

18. As a result of Maxwell’s campaign to spread false, discrediting and defamatory 
statements about Giuffre, Giuffre suffered substantial damages in an amount to be proven at trial. 

19. Maxwell’s false statements have caused, and continue to cause, Giuffre economic 
damage, psychological pain and suffering, mental anguish and emotional distress, and other 
direct and consequential damages and losses. 

20. Maxwell’s campaign to spread her false statements internationally was unusual 
and particularly egregious conduct. Maxwell sexually abused Giuffre and helped Epstein to 
sexually abuse Giuffre, and then, in order to avoid having these crimes discovered, Maxwell 
wantonly and maliciously set out to falsely accuse, defame, and discredit Giuffre. In so doing, 
Maxwell’s efforts constituted a public wrong by deterring, damaging, and setting back Giuffre’s 
efforts to help victims of sex trafficking. Accordingly, this is a case in which exemplary and 
punitive damages are appropriate. 

21. Punitive and exemplary damages are necessary in this case to deter Maxwell and 
others from wantonly and maliciously using a campaign of lies to discredit Giuffre and other 
victims of sex trafficking. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff Giuffre respectfully requests judgment against Defendant 
Maxwell, awarding compensatory, consequential, exemplary, and punitive damages in an 
amount to be determined at trial, but in excess of the $75,000 jurisdictional requirement; costs of 


suit; attorneys’ fees; and such other and further relief as the Court may deem just and proper. 
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JURY DEMAND 
Plaintiff hereby demands a trial by jury on all causes of action asserted within this 
pleading. 


Dated September 21, 2015. 


/s/ David Boies 

David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


/s/ Sigrid McCawley 
Sigrid McCawley 


(Pro Hac Vice Pending) 

Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


/s/ Ellen Brockman 

Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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‘VIRGINIA L. GIUFFRE, 


Plaintiff, CASE NO: 
v. 
GHISLAINE MAXWELL, 
Defendant. 
/ 
COMPLAINT 


Boies Schiller & Flexner LLP 
575 Lexington Avenue 

New York, NY 10022 

(212) 446-2300 
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Plaintiff, VIRGINIA L. GIUFFRE, formerly known as Virginia Roberts 
(“Giuffre”), for her Complaint against Defendant, GHISLAINE MAXWELL (“Maxwell”), avers 
upon personal knowledge as to her own acts and status and otherwise upon information and 
belief: 


NATURE OF THE ACTION 


1. This suit arises out of Defendant Maxwell’s defamatory statements against 
Plaintiff Giuffre. As described below, Giuffre was a victim of sexual trafficking and abuse while 
she was a minor child. Defendant Maxwell not only facilitated that sexual abuse but, most 
recently, wrongfully subjected Giuffre to public ridicule, contempt and disgrace by, among other 
things, calling Giuffre a liar in published statements with the malicious intent of discrediting and 
further damaging Giuffre worldwide. 


JURISDICTION AND VENUE 


2. This is an action for damages in an amount in excess of the minimum 
jurisdictional limits of this Court. 

3: This Court has jurisdiction over this dispute pursuant to 28 U.S.C. §1332 
(diversity jurisdiction) as Giuffre and Maxwell are citizens of different states and the amount in 
controversy exceeds seventy-five thousand ($75,000), exclusive of interest and costs. 

4, This Court has personal jurisdiction over Maxwell. Maxwell resides in New York 
City, and this action arose, and defamatory statements were made, within the Southern District of 
New York. 

5. Venue is proper in this Court as the cause of action arose within the jurisdiction of 


this Court. 
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PARTIES 
6. Plaintiff Giuffre is an individual who is a citizen of the State of Colorado. 
7. Defendant Maxwell, who is domiciled in the Southern District of New York, is 
not a citizen of the state of Colorado. 
FACTUAL ALLEGATIONS 
8. Virginia Giuffre became a victim of sex trafficking and repeated sexual abuse 


after being recruited by Ghislaine Maxwell and Jeffrey Epstein when Giuffre was under the age 
of eighteen. 

0; Between 1999 and 2002, with the assistance and participation of Maxwell, 
Epstein sexually abused Giuffre at numerous locations including his mansions in West Palm 
Beach, Florida, and in this District. Between 2001 and 2007, with the assistance of numerous 
co-conspirators, Epstein abused more than thirty (30) minor underage girls, a fact confirmed by 
state and federal law enforcement. 

10. ‘As part of their sex trafficking efforts, Epstein and Maxwell intimidated Giuffre 
into remaining silent about what had happened to her. 

11, In September 2007, Epstein entered into a Non-Prosecution Agreement (“NPA”) 
that barred his prosecution for numerous federal sex crimes in the Southern District of Florida. 

12. In the NPA, the United States additionally agreed that it would not institute any 
federal criminal charges against any potential co-conspirators of Epstein. 

13. As a co-conspirator of Epstein, Maxwell was consequently granted immunity in 
the Southern District of Florida through the NPA. 

14. Epstein ultimately pled guilty to procuring a minor for prostitution, and is now a 


registered sex offender. 
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15. Rather than confer with the victims about the NPA, the U.S. Attorney’s Office 
and Epstein agreed to a “confidentiality” provision in the Agreement barring its disclosure to 
anyone—including Epstein’s victims. As a consequence, the victims were not told about the 
NPA. 

16. On July 7, 2008, a young woman identified as Jane Doe No. 1, one of Jeffrey 
Epstein’s victims (other than Giuffre), filed a petition to enforce her rights under the Crime 
Victims’ Rights Act (“CVRA”), 18 U.S.C. § 3771, alleging that the Government failed to 
provide her the rights promised in the CVRA with regard to the plea arrangement with Epstein. 
The litigation remains ongoing. 

17. On or about May 4, 2009, Virginia Giuffre—identified then as Jane Doe No. 
102—filed a complaint against Jeffrey Epstein in the United States District Court for the 
Southern District of Florida. The complaint included allegations made by Giuffre that pertained 
to Maxwell. 

18. In pertinent part, the Jane Doe No. 102 complaint described in detail how 
Maxwell recruited Giuffre (who was then a minor girl) to become a victim of sex trafficking by 
introducing Giuffre to Jeffrey Epstein. With the assistance of Maxwell, Epstein was able to 
sexually abuse Giuffre for years until Giuffre eventually escaped. 

19. | The Jane Doe No. 102 complaint contained the first public allegations made on 
behalf of Giuffre regarding Maxwell. 

20. As civil litigation against Epstein moved forward on behalf of Giuffre and many 
other similarly-situated victims, Maxwell was served with a subpoena for deposition. Her 
testimony was sought concerning her personal knowledge and role in Epstein’s abuse of Giuffre 


and others. 
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21. To avoid her deposition, Maxwell claimed that her mother fell deathly ill and that 
consequently she was leaving the United States for London with no plans of ever returning. In 
fact, however, within weeks of using that excuse to avoid testifying, Maxwell had returned to 
New York. 

22. In 2011, two FBI agents located Giuffre in Australia—where she had been hiding 
from Epstein and Maxwell for several years—and arranged to meet with her at the U.S. 
Consulate in Sidney. Giuffre provided truthful and accurate information to the FBI about 
Epstein and Maxwell’s sexual abuse. 

23. Ultimately, as a mother and one of Epstein’s many victims, Giuffre believed that 
she should speak out about her sexual abuse experiences in hopes of helping others who had also 
suffered from sexual trafficking and abuse. 

24. On December 23, 2014, Giuffre incorporated an organization called Victims 
Refuse Silence, Inc., a Florida not-for-profit corporation. 

25. Giuffre intended Victims Refuse Silence to change and improve the fight against 
sexual abuse and human trafficking. The goal of her organization was, and continues to be, to 
help survivors surmount the shame, silence, and intimidation typically experienced by victims of 
sexual abuse. Giuffre has now dedicated her professional life to helping victims of sex 
trafficking. 

26. On December 30, 2014, Giuffre moved to join the on-going litigation previously 
filed by Jane Doe 1 in the Southern District of Florida challenging Epstein’s non-prosecution 


agreement by filing her own joinder motion. 
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27. Giuffre’s motion described Maxwell’s role as one of the main women who 
Epstein used to procure under-aged girls for sexual activities and a primary co-conspirator and 
participant in his sexual abuse and sex trafficking scheme. 

28. In January, 2015, Maxwell undertook a concerted and malicious campaign to 
discredit Giuffre and to so damage her reputation that Giuffre’s factual reporting of what had 
happened to her would not be credited. 

29. As part of Maxwell’s campaign she directed her agent, Ross Gow, to attack 
Giuffre’s honesty and truthfulness and to accuse Giuffre of lying. 

30. On or about January 3, 2015, speaking through her authorized agent, Maxwell 
issued an additional false statement to the media and public designed to maliciously discredit 


Giuffre. That statement contained the following deliberate falsehoods: 


(a) That Giuffre’s sworn allegations “against Ghislaine Maxwell are untrue.” 


(b) That the allegations have been “shown to be untrue.” 


(c) That Giuffre’s “claims are obvious lies.” 


31. Maxwell’s January 3, 2015, statement incorporated by reference “Ghislaine 
Maxwell’s original response to the lies and defamatory claims remains the same,” an earlier 
statement that had falsely described Giuffre’s factual assertions as “entirely false” and “entirely 
untrue.” 

32. Maxwell made the same false and defamatory statements as set forth above, in the 
Southern District of New York and elsewhere in a deliberate effort to maliciously discredit 
Giuffre and silence her efforts to expose sex crimes committed around the world by Maxwell, 


Epstein, and other powerful persons. Maxwell did so with the purpose and effect of having 
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others repeat such false and defamatory statements and thereby further damaged Giuffre’s 
reputation. 
33. Maxwell made her statements to discredit Giuffre in close consultation with 
Epstein. Maxwell made her statements knowing full well they were false. 
34. Maxwell made her statements maliciously as part of an effort to conceal sex 


trafficking crimes committed around the world by Maxwell, Epstein and other powerful persons. 


35. Maxwell intended her false and defamatory statements set out above to be 
broadcast around the world and to intimidate and silence Giuffre from making further efforts to 
expose sex crimes committed by Maxwell, Epstein, and other powerful persons. 

36. Maxwell intended her false statements to be specific statements of fact, including 
a statement that she had not recruited an underage Giuffre for Epstein’s abuse. Maxwell’s false 
statements were broadcast around the world and were reasonably understood by those who heard 
them to be specific factual claims by Maxwell that she had not helped Epstein recruit or sexually 
abuse Giuffre and that Giuffre was a liar. 

37. On or about January 4, 2015, Maxwell continued her campaign to falsely and 
maliciously discredit Giuffre. When a reporter on a Manhattan street asked Maxwell about 
Giuffre’s allegations against Maxwell, she responded by saying: “I am referring to the statement 
that we made.” The New York Daily News published a video of this response by Maxwell 
indicating that she made her false statements on East 65" Street in Manhattan, New York, within 


the Southern District of New York. 
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COUNT I 
DEFAMATION 


di; Plaintiff Giuffre re-alleges paragraphs 1 - 37 as if the same were fully set forth 
herein. Maxwell made her false and defamatory statements deliberately and maliciously with the 
intent to intimidate, discredit and defame Giuffre. 

2. In January 2015, and thereafter, Maxwell intentionally and maliciously released to 
the press her false statements about Giuffre in an attempt to destroy Giuffre’s reputation and 
cause her to lose all credibility in her efforts to help victims of sex trafficking. 

3. Maxwell additionally released to the press her false statements with knowledge 
that her words would dilute, discredit and neutralize Giuffre’s public and private messages to 
sexual abuse victims and ultimately prevent Giuffre from effectively providing assistance and 
advocacy on behalf of other victims of sex trafficking, or to expose her abusers. 

4, Using her role as a powerful figure with powerful friends, Maxwell’s statements 
were published internationally for the malicious purpose of further damaging a sexual abuse and 
sexual trafficking victim; to destroy Giuffre’s reputation and credibility; to cause the world to 
disbelieve Giuffre; and to destroy Giuffre’s efforts to use her experience to help others suffering 
as sex trafficking victims. 

5. Maxwell, personally and through her authorized agent, Ross Gow, intentionally 
and maliciously made false and damaging statements of fact concerning Giuffre, as detailed 
above, in the Southern District of New York and elsewhere. 

6. The false statements made by Gow were all made by him as Maxwell’s 


authorized agent and were made with direct and actual authority from Maxwell as the principal. 
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7. The false statements that Maxwell made personally, and through her authorized 
agent Gow, not only called Giuffre’s truthfulness and integrity into question, but also exposed 
Giuffre to public hatred, contempt, ridicule, and disgrace. 

8. Maxwell made her false statements knowing full well that they were completely 
false. Accordingly, she made her statements with actual and deliberate malice, the highest 
degree of awareness of falsity. 

9. Maxwell’s false statements constitute libel, as she knew that they were going to 
be transmitted in writing, widely disseminated on the internet and in print. Maxwell intended her 
false statements to be published by newspaper and other media outlets internationally, and they 
were, in fact, published globally, including within the Southern District of New York. 

10. Maxwell’s false statements constitute libel per se inasmuch as they exposed 
Giuffre to public contempt, ridicule, aversion, and disgrace, and induced an evil opinion of her in 
the minds of right-thinking persons. 

11. Maxwell’s false statements also constitute libel per se inasmuch as they tended to 
injure Giuffre in her professional capacity as the president of a non-profit corporation designed 
to help victims of sex trafficking, and inasmuch as they destroyed her credibility and reputation 
among members of the community that seeks her help and that she seeks to serve. 

12. Maxwell’s false statements directly stated and also implied that in speaking out 
against sex trafficking Giuffre acted with fraud, dishonesty, and unfitness for the task. 
Maxwell’s false statements directly and indirectly indicate that Giuffre lied about being recruited 
by Maxwell and sexually abused by Epstein and Maxwell. Maxwell’s false statements were 
reasonably understood by many persons who read her statements as conveying that specific 


intention and meaning. 
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13. Maxwell’s false statements were reasonably understood by many persons who 
read those statements as making specific factual claims that Giuffre was lying about specific 
facts. 

14. Maxwell specifically directed her false statements at Giuffre’s true public 
description of factual events, and many persons who read Maxwell’s statements reasonably 
understood that those statements referred directly to Giuffre’s account of her life as a young 
teenager with Maxwell and Epstein. 

15. Maxwell intended her false statements to be widely published and disseminated 
on television, through newspapers, by word of mouth and on the internet. As intended by 
Maxwell, her statements were published and disseminated around the world. 

16. Maxwell coordinated her false statements with other media efforts made by 
Epstein and other powerful persons acting as Epstein’s representatives and surrogates. Maxwell 
made and coordinated her statements in the Southern District of New York and elsewhere with 
the specific intent to amplify the defamatory effect those statements would have on Giuffre’s 
reputation and credibility. 

17. Maxwell made her false statements both directly and through agents who, with 
her general and specific authorization, adopted, distributed, and published the false statements on 
Maxwell’s behalf. In addition, Maxwell and her authorized agents made false statements in 
reckless disregard of their truth or falsity and with malicious intent to destroy Giuffre’s 
reputation and credibility; to prevent her from further disseminating her life story; and to cause 
persons hearing or reading Giuffre’s descriptions of truthful facts to disbelieve her entirely. 
Maxwell made her false statements wantonly and with the specific intent to maliciously damage 


Giuffre’s good name and reputation in a way that would destroy her efforts to administer her 
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non-profit foundation, or share her life story, and thereby help others who have suffered from 
sexual abuse. 

18. As a result of Maxwell’s campaign to spread false, discrediting and defamatory 
statements about Giuffre, Giuffre suffered substantial damages in an amount to be proven at trial. 

19. Maxwell’s false statements have caused, and continue to cause, Giuffre economic 
damage, psychological pain and suffering, mental anguish and emotional distress, and other 
direct and consequential damages and losses. 

20. Maxwell’s campaign to spread her false statements internationally was unusual 
and particularly egregious conduct. Maxwell sexually abused Giuffre and helped Epstein to 
sexually abuse Giuffre, and then, in order to avoid having these crimes discovered, Maxwell 
wantonly and maliciously set out to falsely accuse, defame, and discredit Giuffre. In so doing, 
Maxwell’s efforts constituted a public wrong by deterring, damaging, and setting back Giuffre’s 
efforts to help victims of sex trafficking. Accordingly, this is a case in which exemplary and 
punitive damages are appropriate. 

21. Punitive and exemplary damages are necessary in this case to deter Maxwell and 
others from wantonly and maliciously using a campaign of lies to discredit Giuffre and other 
victims of sex trafficking. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff Giuffre respectfully requests judgment against Defendant 
Maxwell, awarding compensatory, consequential, exemplary, and punitive damages in an 
amount to be determined at trial, but in excess of the $75,000 jurisdictional requirement; costs of 


suit; attorneys’ fees; and such other and further relief as the Court may deem just and proper. 
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JURY DEMAND 
Plaintiff hereby demands a trial by jury on all causes of action asserted within this 
pleading. 


Dated September 21, 2015. 


/s/ David Boies 

David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


/s/ Sigrid McCawley 
Sigrid McCawley 


(Pro Hac Vice Pending) 

Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


/s/ Ellen Brockman 

Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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LONDON, March 10, 2011 /PRNewswire! - Ghislaine Maxwell denies the various allegations about her that have appeared 


recently in the media. These allegations are all entirely false. 


Journalists and Bloggers 


Itis unacceptable that letters sent by Ms Maxwell's legal representatives to certain newspapers pointing aut the truth and asking 


for the allegations to be withdrawn have simply been ignored. 


In the circumstances, Ms Maxwell is now proceeding to take legal action against those newspapers, 


“| understand newspapers need stories to sell copies. It is well known that certain newspapers live by the adage, "why let the truth 
get in the way of a good story.” However, the allegations made against me are abhorrent and entirely untrue and | ask that they 


stop,” said Ghislaine Maxwell 
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“A number of newspapers have shown a complete lack of accuracy in their reporting of this story and a failure to carry out the 
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now taking action to clear my name,” she said, 
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EXPRESS® 


PUBLISHED: 00:10, Sun, Jan 4, 2015 


Ghislaine Maxwell: ‘I was not a madam 
for paedophile’ 
SOCIALITE Ghislaine Maxwell dismissed claims yesterday that she 


acted as a “madam” to supply underage girls to US businessman 
Jeffrey Epstein. 


PUBLISHED: 00:10, Sun, Jan 4, 2015 


SHARE| f/TWEET|9" 


REX 


Ghislaine Maxwell, pictured with Epstein, says claims against her are ‘lies’ 


The daughter of disgraced Mirror newspapers chief Robert Maxwell said her character had been defamed. 
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Documents lodged with a court in Florida say the 53-year-old introduced her former boyfriend Epstein to powerful 
individuals, including Prince Andrew, after moving to New York in 1991 following the death of her father on his 
yacht. 


According to the documents, a woman identified as Jane Doe 3 says Ms Maxwell asked her to visit Epstein's 
Florida mansion when she was 15 years old. 


The document says: “Epstein and Maxwell turned it into a sexual encounter, as they had done with many other 
victims. 


"Maxwell took numerous sexually explicit pictures of underage girls, including Jane Doe 3.” 


When the claims emerged on Friday, her spokesman, Ross Gow, said she would not be commenting and 
referred journalists to a 2011 statement in which she said the allegations against her were “abhorrent”. 


Ghislaine Maxwell's original response to the lies and defamatory claims remains the same 
Ross Gow 


However, he issued a fresh denial yesterday, saying: ‘The allegations made... against Ghislaine Maxwell are 
untrue. 


Maxwell, a former student at Balliol College, Oxford, is the founder of an environmental charity. 
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INTRODUCTION 


The primary focus of any defamation claim should be the alleged defamatory statements 
themselves. But Ms. Maxwell’s statements have never been Plaintiff’s primary focus in this case. 
Instead, in a transparent attempt to direct the Court’s attention away from the actual issues under 
consideration—whether Ms. Maxwell’s statements are truly defamatory, whether Plaintiff 
properly pled a defamation claim, and whether Ms. Maxwell was privileged to make her 
statements—Plaintiff spends the bulk of her opposition repeating the same conclusory, 
unsupported and false allegations that she was sexually abused by Ms. Maxwell. Plaintiff spends 
the remainder of her opposition selectively misunderstanding applicable federal and New York 
state defamation law. When correctly applying the law, it is clear that there are ample grounds 


for which this Court can, and should, dismiss Plaintiff's claim. 
ARGUMENT 


L PLAINTIFF FAILED TO PLAUSIBLY PLEAD DEFAMATION 
A. Plaintiff Failed to Adequately Plead a Defamation Claim. 


Apart from bombast, the Complaint fails to adequately plead a defamation claim. First, 
the Complaint’s sentence fragments and selective quotes do not aver any defamatory statement. 
Scholastic, Inc. v. Stouffer, 124 F.Supp.2d 836, 849 (S.D.N.Y. 2000) (defamation claim “only 
sufficient if it adequately identifies the purported communication, and an indication of who made 
the communication, when it was made, and to whom it was communicated”); Dillon v. City of 
N.Y., 261 A.D.2d 34, 39-40 (Ist Dep’t 1999) (dismissing defamation complaint for, among other 
things, failing to specify the actual defamatory words). The only actual words attributed to Ms. 


Maxwell in the Complaint are: “against Ghislaine Maxwell are untrue,” “shown to be untrue,” 
“claims are obvious lies,” and “I am referring to the statement that we made.” Compl. { 30. 


Beyond that, Plaintiff relies on conclusory, self-serving and in some cases flatly incorrect 


characterizations of the published Statement. The Complaint refers to an “additional false 


Case 1:15-cv-07433-RWS Document 25 Filed 12/28/15 Page 4 of 13 


statement” made on January 3 (Compl. § 30), but never explains the words it was “in addition 
to.” It describes a statement “incorporated by reference” issued “earlier,” (Compl. J 31), but 
omits the earlier statement and to whom, when or where it was made. It alleges statements 
made “in the Southern District and elsewhere” by Ms. Maxwell’s agent, Ross Gow, (Compl. 

{4 29, 30, 32), but attaches a 2011 statement attributed to Mr. Gow in London. McCawley Decl., 
Ex. 2. Because the Complaint lacks allegations of the subject Statement, with specificity and in 
context, the defamation claim should be dismissed. 

Second, the Complaint does not contain allegations as to whom statement was made. In 
lieu of that information, Plaintiff offers only who made the statement, a point not in dispute. Pl.’s 
Opp’n at 22. As to whom, she alleges the statements were “widely disseminated” to the “media 
and public.” Pl.’s Opp’n at 22; Compl. § 30. Twice this Court deemed similar pleadings 
insufficient. Hawkins v. City of N.Y., No. 99 Civ. 11704 (RWS), 2005 WL 1861855, at *18 
(S.D.N.Y. Aug. 4, 2005) (pleading fatally defective due to “failure to identify...the individuals to 
whom the statement was allegedly made”); Cruz v. Marchetto, No. 11 Civ. 8378, 2012 WL 
4513484, at *4 (S.D.N.Y. Oct. 1, 2012) (dismissing complaint which “alleges in a conclusory 
manner that... statements . . . ended up in the headlines and quoted in the media”). 

Third, the Complaint lacks sufficient allegations to establish defamation per se. Plaintiff 
insists that the pleading standard is far more lenient for libel claims than for slander claims. Pl.’s 
Opp’n at 24 (citing Liberman v. Gelstein, 80 N.Y.2d 429 (N.Y. 1992)). Not so. Rather, “the 
standard for determining whether a statement concerning a plaintiff's business, profession or 
trade is libelous per se follows the same rules, articulated in Liberman..., as the standard for 
slander per se.” Id. Jewell v. NYP Holdings, Inc., 23 F.Supp.2d 348, 400 (S.D.N.Y 1998). In 


fact, addressing a /ibel claim, this Court specifically noted that “[d]efamation per se has been 


: Indeed, the Opposition further confounds by disclaiming the Complaint is based on the 2011 statement 
(PI.’s Opp’n at 4, 13 ) but then suggests the Complaint incorporates that very statement (PI.’s Opp’n at 19 & n.15). 
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defined both as statements that cast doubt on a particular quality at the very heart of the 
profession and statements that impugn the basic integrity of a business.” Kforce, Inc. v. Alden 
Personnel, Inc., 288 F.Supp.2d 513, 516 (S.D.N.Y. 2003). 

Plaintiff nevertheless unsuccessfully attempts to establish a connection between the 
subject Statement and her “profession” by pointing to her incorporation of the Victims Refuse 
Silence, Inc. organization. P1.’s Opp’n at 25. This is a red herring. No court has recognized 
“victim” as a “profession” as to which a plaintiff's integrity could be impugned. In any event, her 
status as a professional victim only sprang into existence a mere 10 days before the January 3 
Statement was issued. Compl. { 24. Unsurprisingly, the Complaint is devoid of any factual 
allegations that Ms. Maxwell knew about Plaintiff's newfound “chosen calling,” nor that Ms. 
Maxwell targeted any statement at Plaintiff's “profession.” Thompson v. Bosswick, 855 F. 
Supp.2d 67 (S.D.N.Y. 2012) (“The statement must be targeted at the specific standards of 
performance relevant to plaintiffs business...”); Thai v. Cayre Grp., Ltd., 726 F.Supp.2d. 323, 
336 (S.D.N.Y. 2010) (absence of “facts to support the inference that [the subject] statement 
imputed incompetence, incapacity or unfitness in the performance of [her] profession” as a 
bookkeeper warranted dismissal of defamation per se claim). Consequently, Plaintiff failed to 
adequately plead facts supporting defamation per se or any special damages, and the defamation 
claim should be dismissed. 


B. Ms. Maxwell’s Statement” In Context Is Not Defamatory 


As to defamation claims, the Second Circuit holds “it is for the court to determine in the 


ss Plaintiff apparently has abandoned any claim concerning the January 4 oral statement attributed to Ms. 
Maxwell in the Complaint. Cf, Compl. §] 24 (oral statement by Maxwell); Pl.’s Opp’n at 11-12 (contrasting a case 
“that sounded in slander (spoken defamation), whereas this is a libel case (written defamation)”); Id. at 24 (“[A]n 
action lies in slander for very limited types of speech. However, those limitations are irrelevant in this case because 
this case concerns /ibel, a form of defamation that is a written or published statement.”). Plaintiff's Opposition also 
failed to address how that spoken statement could be construed as defamatory. Compare Mot. to Dism. at 5-6, 19-20 
(video published under headline “Ghislaine Maxwell denies comment on allegations she is a madam” not 
defamatory); P1.’s Opp’n (omitting any contrary argument). 
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first instance whether the words are susceptible of a defamatory meaning.” Idema v. Wager, 29 
Fed.Appx. 676, 678 (2d Cir. 2002). “In performing this task, the court must read the offending 
words in the context of the whole article and test them against the ‘understanding of the average 
reader.’” Jd. (emphasis added). Plaintiff suggests without citation that this contextual reading 
cannot be performed absent “a fully developed record.” P1.’s Opp’n at 18-19. The numerous 
cases she cites in which courts have been able to perform their evaluation — because the 
complaint included the entire subject statement — belie her claim. While Plaintiff purports to “use 
direct, word-for-word quotes of Defendant’s press statements, giving all the particulars of their 
origination,” (P1.’s Opp’n at 19), the Complaint shows otherwise. This alone warrants dismissal. 
Dillon, 261 A.D.2d at 39-40 (dismissing defamation claim absent entire subject statement, noting 
“the defect is all the more curious in that [plaintiff] concedes being a recipient of the 
[complained of] letter, presumably enabling him to quote from it at length”). 

In apparent acknowledgement of her error, Plaintiff now includes a fuller version of the 
subject statement “in an abundance of caution” on the last page of her attorney’s declaration. 
McCawley Decl., Ex. 3 at 2. When that statement (still incomplete, with an ellipsis and brackets) 
is read in context, no average reader could reasonably find it defamatory in meaning. First and 
foremost, the Statement is a general denial. No matter how many times Plaintiff baldly asserts 
she was “called a liar” or “dishonest,” the words “liar” or “dishonest” appear nowhere therein. 
Thus, all of Plaintiffs legal arguments concerning the term “liar” are inapposite. P1.’s Opp’n at 
10-11.3 Indeed, the portion of the Statement referencing “obvious lies” immediately follows the 
sentence: “Each time the story is retold it changes, with new salacious details about public 
figures.” Even Judge Marra noted in his April 7 Order that Plaintiff’s latest story involves 

4 Plaintiff's reference to Brach v. Congregation Yetev Lev D'Satmar, Inc., 696 N.Y.S.2d 496, 498 (2d 
Dep’t 1999), is another example where a court found that the defendant did more than issue a general denial. There, 


the defendant published an article stating that the defendants won a court case “by lies and deceit” and called 
plaintiff a robber. /d. Plaintiff asks this Court to ignore the significance of the latter statement. 
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“lurid” claims concerning “numerous American politicians, powerful business executives, 
foreign presidents, a well-known Prime Minister, and other world leaders.” Menninger Decl., 
Ex. C at 5. Plaintiff’s story is palpably incredible, as even Judge Marra suggested in his Order. 

In any event, New York courts uniformly agree general denials cannot alone give rise to 
defamation claims. Indep. Living Aids, Inc. v. Maxi-Aids, Inc., 981 F.Supp.124, 127-28 
(E.D.N.Y. 1997) (“Read in the context of the entire article, [defendant’s] remarks, calling 
[plaintiff] and others ‘liars’ can only be understood as a denial of their accusations.”)*; Porter v. 
Saar, 688 N.Y.S. 2d 137, 139 (1st Dep’t 1999) (“The comments attributed to defendant...in the 
New York Post were in the nature of a general denial of plaintiff]’s] accusations of misconduct, 
not an attack on plaintiffs.”); McNamee v. Clemens, 762 F.Supp.2d 584, 601 (E.D.N.Y. 2011) 
(“[G]eneral denials aren’t actionable.”); Davis v. Boeheim, 24 N.Y.3d 262, 271-72 (N.Y. 2014). 

Plaintiff unsuccessfully attempts to analogize the subject Statement to those in Boeheim 
and Clemens. Yet in both cases those statements clearly crossed the line from “general denial to 
specific accusations reasonably susceptible of a defamatory meaning.” Clemens, 762 F.Supp.2d 
at 601. Ms. Maxwell’s statement does not. First, in Boeheim, the defendant coupled statements 
regarding plaintiff's accusations as “false allegations” and “a lie” with detailed claims regarding 
the accusers as “liars” who were financially motivated. Specifically, Boeheim stated inter alia “I 
believe they saw what happened at Penn State [a similar case of sex abuse], and they are using 
ESPN to get money.” /d. The N.Y. Court of Appeals while reiterating that “general denials are 
not actionable,” found the assertion plaintiff lied “for monetary gain” would lead a “reasonable 
reader” to believe “the challenged statements were conveying facts about the...plaintiff.” Id. 
Similarly, in Clemens, the defendant, in addition to denying plaintiff's allegations, called 

4 plaintiff attempts to distinguish Independent Living Aids as a slander case. Pl.’s Opp’n at 11-12. Itis a 
distinction without a difference. The allegedly defamatory statements there were contained in an interview intended 


for and ultimately published in a magazine article. 981 F.Supp.at 127-28. The court analyzed the context within 
which the statement was written. Id. 
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plaintiff “troubled and unreliable,” accused him of fabricating evidence, threatened “anybody 
who [believes plaintiff] better start looking for a hell of a good lawyer,” and stated he is 
“constantly lying. . . I warn you five to six months from now, any of you that have jumped on the 
bandwagon that Roger took steroids and assumed anything Brian McNamee had to say will be 
embarrassed.” 762 F.Supp.2d at 591. Based on the aggressive nature of Clemens’ statements 
towards the plaintiff, the court had an easy time concluding they went beyond general denials. Id. 
at 602. As the court noted, “[Clemens’] statements were direct and often forcefully made, there 
was nothing loose or vague about them.” /d. 

The Statement here stands in stark contrast to Boeheim and Clemens’. Each piece of Ms. 
Maxwell’s alleged Statement shares one important characteristic: it decries Plaintiff's allegations 
as untrue, while saying nothing about Plaintiff herself. Ms. Maxwell never claimed Plaintiff had 
an ulterior motive (Boeheim), or attacked the accuser’s mental state (Clemens), or referred to the 
accuser as a criminal (Brach, a robber; Clemens manufacturing evidence). 

Throughout her Opposition, Plaintiff improperly puts various words in Ms. Maxwell’s 
mouth, e.g., repeatedly attributing to her the words “liar” and “dishonest.” PI.’s Opp’n at 10-11. 
Of course, she cannot point to any publication in which Ms. Maxwell used those words. By 
Plaintiff's logic, a general denial may give rise to a defamation lawsuit. Pl.’s Opp’n at 10. 
Fortunately, the law provides otherwise. Because Ms. Maxwell simply denied Plaintiff's 
malicious accusations, her Statement is not actionable. See Foretich v. Cap. Cities/ABC, Inc., 37 
F.3d 1541, 1562-63 (4th Cir. 1991) (measured replies non-actionable despite using labels such as 


“heinous lies,” “downright filth,” and “filthy dirt...like from the bottom of a cesspool”). 


Il. MS. MAXWELL’S STATEMENTS ARE PROTECTED BY PRIVILEGE 


A. ualified Privilege May Form the B for a Rule 12(b)(6) Dismissal 


Plaintiff's protestations aside, numerous federal and state courts have dismissed 
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defamation complaints based on a qualified privilege. See, e.g., Front, Inc. v. Khalil, 24 N.Y.3d 
713 (N.Y. 2015) (affirming motion to dismiss based on pre-litigation qualified privilege); 
Orenstein v. Figel, 677 F.Supp.2d 706, 722 (S.D.N.Y. 2009); Fuji Photo Film U.S.A., Inc., v. 
McNulty, 669 F.Supp.2d 405, 415-16 (S.D.N.Y. 2009). While conceding that the absence of 
privilege is an element of defamation, Opp’n at 20-21, Plaintiff nevertheless cites to (primarily 
N.Y. state) cases in which the plaintiffs, unlike herself, properly alleged facts which could serve 
to defeat a qualified privilege. As New York’s highest court found: 

While there are numerous cases in the books in which it is said that 

as to privileged communications the good faith of the defendant 

and the existence of actual malice are questions of fact for the jury, 

the expression must not be misunderstood. Those questions are for 


the jury only where there is evidence in the case warranting their 
submission to the jury, and the burden of proof is on the plaintiff. 


Shapiro v. Health Ins. Plan, 7 N.Y.2d 56, 61 (N.Y. 1959) (emphasis added). As detailed below, 
Plaintiff has failed to carry her pleading burden here. 


B. Ms. Maxwell’s Statements Are Protected by the Self-Defense Privilege 


The long-recognized self-defense privilege “is available to one who has been defamed in 
the first instance, and who, in response to the attack, responds in kind.” Shenkman v. O'Malley, 
2 A.D.2d 567, 574 (1st Dep’t 1956). The “respon[se] in kind” is what is at issue here. Plaintiff 
concedes she began the public verbal assault on Ms. Maxwell. Compl. { 17, 26-27. Plaintiff also 
correctly acknowledges that to defeat the privilege, the Complaint must properly allege it was 
abused. Pl.’s Opp’n at 5. Abuse of privilege in this context requires a showing that the reply (1) 
includes substantial defamatory matter irrelevant or non-responsive to the initial statement; (2) 
includes substantial defamatory material disproportionate to the initial statement; (3) is 
excessively publicized; or (4) is made with malice in the sense of spite or ill will.” Sack, Robert 
D., Sack on Defamation: Libel Slander and Related Problems (Practicing Law Inst., Apr. 2015 


ed.) at Kindle Loc. 20357-20370; Restatement (Second) of Torts, §§ 599, 603-605A (1977). It is 


7 


Case 1:15-cv-07433-RWS Document 25 Filed 12/28/15 Page 10 of 13 


malice prong Plaintiff fundamentally misunderstands and inadequately pleads. 

First of all, the malice, “in the sense of spite or ill will,” must, post-Twombly and Iqbal’, 
be based on “factual content,” not mere “legal conclusions, deductions or opinions couched as 
factual allegations.” Thai v. Cayre Grp., 726 F.Supp.2d at 327; see also Orenstein, 677 
F.Supp.2d at 711 (dismissing conclusory claims of malice where Complaint “provide[d] neither 
factual support for these conclusions nor any explanation of why [defendant] would have an 
interest in acting maliciously toward the [plaintiff]”); Fuji Film, 669 F.Supp.2d at 416 
(dismissing complaint in which “allegations [defendant] acted maliciously are conclusory and 
unsupported by factual allegations).° Here, Plaintiff resorted only to conclusory assertions of 
malice, without factual support. See Compl. {J 8, 10, 17, 30, 32, 34-35, 37, Count I {ff 1-5, 8. 

Second, apart from her conclusory allegations, Plaintiff mistakenly claims she can defeat 
malice simply by asserting the Statement was made with knowledge of its falsity. In the self- 
defense context, not so. As described in Buckley v. Vidal with regard to malice in the context of 
the self-defense privilege: 

The malice issue resolves itself into two questions—was it 
reasonable for [defendant] to believe that his interests in his own 
reputation had been unlawfully invaded by [plaintiff], and was the 


letter which he published in response thereto reasonably necessary 
to defend himself. 


F.Supp. 1051, 1056 (1st Dep’t 1971). In addressing the malice question, the court noted that the 


truth of defendant’s letter was irrelevant. Instead, the letter was privileged because it amounted 


> Bell Atlantic Corp. v. Twombly, 550 U.S. 544 (2007); Ashcroft v. Iqbal, 556 U.S. 662 (2009). 

© Not surprisingly, Plaintiff does not cite to a single federal authority post Twombly and Igbal in support of 
her argument that a qualified privilege can be defeated at the pleading stage by mere conclusory allegations of 
malice. Pl.’s Opp’n at 7-9. In any event, contrary state cases cited by Plaintiff contained more than conclusory 
allegations of malice. Kamchi v. Weissman, | N.Y.S.3d 169, 182 (2d Dep’t 2014) (complaint sufficiently alleged 
malice supported by statements undermining Rabbi's authority and statements reflecting adversely on his 
competence as a rabbi); Long Marubeni Am. Corp., 406 F.Supp.2d 285, 298 (S.D.N.Y. 2005) (malice supported 
“with at least some facts”). Likewise, in Block v. First Blood Assoc., 691 F.Supp. 685, 699-700 (S.D.N.Y. 1988), 
this Court declined to grant summary judgment on the basis of a qualified privilege because “sufficient evidence 
[was] adduced to support the inference that [defendant] acted with malice,” i.e., defendant threatened plaintiff with 
demand for attorneys’ fees, which “may imply an intent to injure”—i.e. malice. Id. 
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to “a tempered and reasoned response...which constituted an appropriate reaction by [defendant] 
to a situation which seemed to threaten his reputation.” Jd. at 1056-57. 

Here, as in Buckley, Ms. Maxwell’s Statement was a “tempered and reasoned response” 
to Plaintiff's vicious character attacks. The Statement addressed only Plaintiff's allegations — 
calling them “untrue” —while avoiding any attack on Plaintiff's character generally. Plaintiff has 
not and cannot point to any facts in the Complaint showing the subject Statement “includes 
substantial defamatory matter that is irrelevant or non-responsive to the initial statement,” or 
“that is disproportionate to the initial statement;” nor that the Statement was excessively 
publicized,” relative to the wide publicity net cast by Plaintiff with her “exclusive interviews” to 
British media and now-stricken litigation declaration. Without any evidence that Ms. Maxwell 
“abused” the self-defense privilege, Plaintiff's conclusory allegations to the contrary fall far 
short of the federal pleading standards of Twombly and Igbal and should not be accepted as true. 
See Orenstein, 677 F.Supp.2d at 711 (“[Plaintiff] does not allege malice plausibly to overcome 
the qualified privilege.”); see also Dillon, 704 N.Y.S.2d at 7 (“Actual malice is not supported in 
these pleadings where allegations of ill-will and spite manifested by the letter rest solely on 
surmise and conjecture.”) (emphasis added). 


Cc. Ms. Maxwell’s Statements Are Protected by the Pre-Litigation Privilege 


Each time Ms. Maxwell issued a statement in response to Plaintiffs accusations, she 
specifically noted that she would be forced to “seek redress,” including legal redress, upon 
repetition by the press of the accusations. In 2011, Ms. Maxwell’s attorneys informed various 
newspapers she intends to “take legal action” if the newspapers continue to print Plaintiff's 
defamatory accusations. Mot. to Dism. at 14; McCawley Decl., Ex. 2. The January 3 Statement 
reaffirmed her “original response” (from 2011), further noting she “strongly denies allegations of 


an unsavoury nature, which have appeared in the British press and elsewhere and reserves her 
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right to seek redress at the repetition of such claims.” Id. at 15; McCawley Decl., Ex. 3. 

New York’s highest court stated recently in Khalil, 24 N.Y.3d at 720, such statements, 
made in anticipation of litigation, are protected by a qualified privilege unless the statements 
were made with the intent to “bully, harass, or intimidate” their adversaries. True to form, 
Plaintiff baldly asserts that the Statement here was made “for an inappropriate purpose, to bully, 
harass, and intimidate Ms. Giuffre.” Pl.’s Opp’n at 14. There is simply no factual basis alleged 
in the Complaint, in Plaintiff's Opposition, or certainly in the Statement itself to evidence such 
an intent. Cf Buckley, supra at 1056 (“There is nothing in either the content or tone of the letter 
which could possibly suggest, as Vidal contends, that Buckley’s intent here was one of 
‘poisoning and closing the available publishing markets of defendant as an author and essayist, 


and so ruining him economically.’”). The privilege therefore applies so as to protect Ms. 


Maxwell from a claim of defamation. 
CONCLUSION 


For the foregoing reasons, Ms. Maxwell respectfully requests that this Court grant her 


Motion to Dismiss. 
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INTRODUCTION 


The primary focus of any defamation claim should be the alleged defamatory statements 
themselves. But Ms. Maxwell’s statements have never been Plaintiff’s primary focus in this case. 
Instead, in a transparent attempt to direct the Court’s attention away from the actual issues under 
consideration—whether Ms. Maxwell’s statements are truly defamatory, whether Plaintiff 
properly pled a defamation claim, and whether Ms. Maxwell was privileged to make her 
statements—Plaintiff spends the bulk of her opposition repeating the same conclusory, 
unsupported and false allegations that she was sexually abused by Ms. Maxwell. Plaintiff spends 
the remainder of her opposition selectively misunderstanding applicable federal and New York 
state defamation law. When correctly applying the law, it is clear that there are ample grounds 


for which this Court can, and should, dismiss Plaintiff's claim. 
ARGUMENT 


L PLAINTIFF FAILED TO PLAUSIBLY PLEAD DEFAMATION 
A. Plaintiff Failed to Adequately Plead a Defamation Claim. 


Apart from bombast, the Complaint fails to adequately plead a defamation claim. First, 
the Complaint’s sentence fragments and selective quotes do not aver any defamatory statement. 
Scholastic, Inc. v. Stouffer, 124 F.Supp.2d 836, 849 (S.D.N.Y. 2000) (defamation claim “only 
sufficient if it adequately identifies the purported communication, and an indication of who made 
the communication, when it was made, and to whom it was communicated”); Dillon v. City of 
N.Y., 261 A.D.2d 34, 39-40 (Ist Dep’t 1999) (dismissing defamation complaint for, among other 
things, failing to specify the actual defamatory words). The only actual words attributed to Ms. 


Maxwell in the Complaint are: “against Ghislaine Maxwell are untrue,” “shown to be untrue,” 
“claims are obvious lies,” and “I am referring to the statement that we made.” Compl. { 30. 


Beyond that, Plaintiff relies on conclusory, self-serving and in some cases flatly incorrect 


characterizations of the published Statement. The Complaint refers to an “additional false 
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statement” made on January 3 (Compl. § 30), but never explains the words it was “in addition 
to.” It describes a statement “incorporated by reference” issued “earlier,” (Compl. J 31), but 
omits the earlier statement and to whom, when or where it was made. It alleges statements 
made “in the Southern District and elsewhere” by Ms. Maxwell’s agent, Ross Gow, (Compl. 

{4 29, 30, 32), but attaches a 2011 statement attributed to Mr. Gow in London. McCawley Decl., 
Ex. 2. Because the Complaint lacks allegations of the subject Statement, with specificity and in 
context, the defamation claim should be dismissed. 

Second, the Complaint does not contain allegations as to whom statement was made. In 
lieu of that information, Plaintiff offers only who made the statement, a point not in dispute. Pl.’s 
Opp’n at 22. As to whom, she alleges the statements were “widely disseminated” to the “media 
and public.” Pl.’s Opp’n at 22; Compl. § 30. Twice this Court deemed similar pleadings 
insufficient. Hawkins v. City of N.Y., No. 99 Civ. 11704 (RWS), 2005 WL 1861855, at *18 
(S.D.N.Y. Aug. 4, 2005) (pleading fatally defective due to “failure to identify...the individuals to 
whom the statement was allegedly made”); Cruz v. Marchetto, No. 11 Civ. 8378, 2012 WL 
4513484, at *4 (S.D.N.Y. Oct. 1, 2012) (dismissing complaint which “alleges in a conclusory 
manner that... statements . . . ended up in the headlines and quoted in the media”). 

Third, the Complaint lacks sufficient allegations to establish defamation per se. Plaintiff 
insists that the pleading standard is far more lenient for libel claims than for slander claims. Pl.’s 
Opp’n at 24 (citing Liberman v. Gelstein, 80 N.Y.2d 429 (N.Y. 1992)). Not so. Rather, “the 
standard for determining whether a statement concerning a plaintiff's business, profession or 
trade is libelous per se follows the same rules, articulated in Liberman..., as the standard for 
slander per se.” Id. Jewell v. NYP Holdings, Inc., 23 F.Supp.2d 348, 400 (S.D.N.Y 1998). In 


fact, addressing a /ibel claim, this Court specifically noted that “[d]efamation per se has been 


: Indeed, the Opposition further confounds by disclaiming the Complaint is based on the 2011 statement 
(PI.’s Opp’n at 4, 13 ) but then suggests the Complaint incorporates that very statement (PI.’s Opp’n at 19 & n.15). 
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defined both as statements that cast doubt on a particular quality at the very heart of the 
profession and statements that impugn the basic integrity of a business.” Kforce, Inc. v. Alden 
Personnel, Inc., 288 F.Supp.2d 513, 516 (S.D.N.Y. 2003). 

Plaintiff nevertheless unsuccessfully attempts to establish a connection between the 
subject Statement and her “profession” by pointing to her incorporation of the Victims Refuse 
Silence, Inc. organization. P1.’s Opp’n at 25. This is a red herring. No court has recognized 
“victim” as a “profession” as to which a plaintiff's integrity could be impugned. In any event, her 
status as a professional victim only sprang into existence a mere 10 days before the January 3 
Statement was issued. Compl. { 24. Unsurprisingly, the Complaint is devoid of any factual 
allegations that Ms. Maxwell knew about Plaintiff's newfound “chosen calling,” nor that Ms. 
Maxwell targeted any statement at Plaintiff's “profession.” Thompson v. Bosswick, 855 F. 
Supp.2d 67 (S.D.N.Y. 2012) (“The statement must be targeted at the specific standards of 
performance relevant to plaintiffs business...”); Thai v. Cayre Grp., Ltd., 726 F.Supp.2d. 323, 
336 (S.D.N.Y. 2010) (absence of “facts to support the inference that [the subject] statement 
imputed incompetence, incapacity or unfitness in the performance of [her] profession” as a 
bookkeeper warranted dismissal of defamation per se claim). Consequently, Plaintiff failed to 
adequately plead facts supporting defamation per se or any special damages, and the defamation 
claim should be dismissed. 


B. Ms. Maxwell’s Statement” In Context Is Not Defamatory 


As to defamation claims, the Second Circuit holds “it is for the court to determine in the 


ss Plaintiff apparently has abandoned any claim concerning the January 4 oral statement attributed to Ms. 
Maxwell in the Complaint. Cf, Compl. §] 24 (oral statement by Maxwell); Pl.’s Opp’n at 11-12 (contrasting a case 
“that sounded in slander (spoken defamation), whereas this is a libel case (written defamation)”); Id. at 24 (“[A]n 
action lies in slander for very limited types of speech. However, those limitations are irrelevant in this case because 
this case concerns /ibel, a form of defamation that is a written or published statement.”). Plaintiff's Opposition also 
failed to address how that spoken statement could be construed as defamatory. Compare Mot. to Dism. at 5-6, 19-20 
(video published under headline “Ghislaine Maxwell denies comment on allegations she is a madam” not 
defamatory); P1.’s Opp’n (omitting any contrary argument). 
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first instance whether the words are susceptible of a defamatory meaning.” Idema v. Wager, 29 
Fed.Appx. 676, 678 (2d Cir. 2002). “In performing this task, the court must read the offending 
words in the context of the whole article and test them against the ‘understanding of the average 
reader.’” Jd. (emphasis added). Plaintiff suggests without citation that this contextual reading 
cannot be performed absent “a fully developed record.” P1.’s Opp’n at 18-19. The numerous 
cases she cites in which courts have been able to perform their evaluation — because the 
complaint included the entire subject statement — belie her claim. While Plaintiff purports to “use 
direct, word-for-word quotes of Defendant’s press statements, giving all the particulars of their 
origination,” (P1.’s Opp’n at 19), the Complaint shows otherwise. This alone warrants dismissal. 
Dillon, 261 A.D.2d at 39-40 (dismissing defamation claim absent entire subject statement, noting 
“the defect is all the more curious in that [plaintiff] concedes being a recipient of the 
[complained of] letter, presumably enabling him to quote from it at length”). 

In apparent acknowledgement of her error, Plaintiff now includes a fuller version of the 
subject statement “in an abundance of caution” on the last page of her attorney’s declaration. 
McCawley Decl., Ex. 3 at 2. When that statement (still incomplete, with an ellipsis and brackets) 
is read in context, no average reader could reasonably find it defamatory in meaning. First and 
foremost, the Statement is a general denial. No matter how many times Plaintiff baldly asserts 
she was “called a liar” or “dishonest,” the words “liar” or “dishonest” appear nowhere therein. 
Thus, all of Plaintiffs legal arguments concerning the term “liar” are inapposite. P1.’s Opp’n at 
10-11.3 Indeed, the portion of the Statement referencing “obvious lies” immediately follows the 
sentence: “Each time the story is retold it changes, with new salacious details about public 
figures.” Even Judge Marra noted in his April 7 Order that Plaintiff’s latest story involves 

4 Plaintiff's reference to Brach v. Congregation Yetev Lev D'Satmar, Inc., 696 N.Y.S.2d 496, 498 (2d 
Dep’t 1999), is another example where a court found that the defendant did more than issue a general denial. There, 


the defendant published an article stating that the defendants won a court case “by lies and deceit” and called 
plaintiff a robber. /d. Plaintiff asks this Court to ignore the significance of the latter statement. 
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“lurid” claims concerning “numerous American politicians, powerful business executives, 
foreign presidents, a well-known Prime Minister, and other world leaders.” Menninger Decl., 
Ex. C at 5. Plaintiff’s story is palpably incredible, as even Judge Marra suggested in his Order. 

In any event, New York courts uniformly agree general denials cannot alone give rise to 
defamation claims. Indep. Living Aids, Inc. v. Maxi-Aids, Inc., 981 F.Supp.124, 127-28 
(E.D.N.Y. 1997) (“Read in the context of the entire article, [defendant’s] remarks, calling 
[plaintiff] and others ‘liars’ can only be understood as a denial of their accusations.”)*; Porter v. 
Saar, 688 N.Y.S. 2d 137, 139 (1st Dep’t 1999) (“The comments attributed to defendant...in the 
New York Post were in the nature of a general denial of plaintiff]’s] accusations of misconduct, 
not an attack on plaintiffs.”); McNamee v. Clemens, 762 F.Supp.2d 584, 601 (E.D.N.Y. 2011) 
(“[G]eneral denials aren’t actionable.”); Davis v. Boeheim, 24 N.Y.3d 262, 271-72 (N.Y. 2014). 

Plaintiff unsuccessfully attempts to analogize the subject Statement to those in Boeheim 
and Clemens. Yet in both cases those statements clearly crossed the line from “general denial to 
specific accusations reasonably susceptible of a defamatory meaning.” Clemens, 762 F.Supp.2d 
at 601. Ms. Maxwell’s statement does not. First, in Boeheim, the defendant coupled statements 
regarding plaintiff's accusations as “false allegations” and “a lie” with detailed claims regarding 
the accusers as “liars” who were financially motivated. Specifically, Boeheim stated inter alia “I 
believe they saw what happened at Penn State [a similar case of sex abuse], and they are using 
ESPN to get money.” /d. The N.Y. Court of Appeals while reiterating that “general denials are 
not actionable,” found the assertion plaintiff lied “for monetary gain” would lead a “reasonable 
reader” to believe “the challenged statements were conveying facts about the...plaintiff.” Id. 
Similarly, in Clemens, the defendant, in addition to denying plaintiff's allegations, called 

4 plaintiff attempts to distinguish Independent Living Aids as a slander case. Pl.’s Opp’n at 11-12. Itis a 
distinction without a difference. The allegedly defamatory statements there were contained in an interview intended 


for and ultimately published in a magazine article. 981 F.Supp.at 127-28. The court analyzed the context within 
which the statement was written. Id. 
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plaintiff “troubled and unreliable,” accused him of fabricating evidence, threatened “anybody 
who [believes plaintiff] better start looking for a hell of a good lawyer,” and stated he is 
“constantly lying. . . I warn you five to six months from now, any of you that have jumped on the 
bandwagon that Roger took steroids and assumed anything Brian McNamee had to say will be 
embarrassed.” 762 F.Supp.2d at 591. Based on the aggressive nature of Clemens’ statements 
towards the plaintiff, the court had an easy time concluding they went beyond general denials. Id. 
at 602. As the court noted, “[Clemens’] statements were direct and often forcefully made, there 
was nothing loose or vague about them.” /d. 

The Statement here stands in stark contrast to Boeheim and Clemens’. Each piece of Ms. 
Maxwell’s alleged Statement shares one important characteristic: it decries Plaintiff's allegations 
as untrue, while saying nothing about Plaintiff herself. Ms. Maxwell never claimed Plaintiff had 
an ulterior motive (Boeheim), or attacked the accuser’s mental state (Clemens), or referred to the 
accuser as a criminal (Brach, a robber; Clemens manufacturing evidence). 

Throughout her Opposition, Plaintiff improperly puts various words in Ms. Maxwell’s 
mouth, e.g., repeatedly attributing to her the words “liar” and “dishonest.” PI.’s Opp’n at 10-11. 
Of course, she cannot point to any publication in which Ms. Maxwell used those words. By 
Plaintiff's logic, a general denial may give rise to a defamation lawsuit. Pl.’s Opp’n at 10. 
Fortunately, the law provides otherwise. Because Ms. Maxwell simply denied Plaintiff's 
malicious accusations, her Statement is not actionable. See Foretich v. Cap. Cities/ABC, Inc., 37 
F.3d 1541, 1562-63 (4th Cir. 1991) (measured replies non-actionable despite using labels such as 


“heinous lies,” “downright filth,” and “filthy dirt...like from the bottom of a cesspool”). 


Il. MS. MAXWELL’S STATEMENTS ARE PROTECTED BY PRIVILEGE 


A. ualified Privilege May Form the B for a Rule 12(b)(6) Dismissal 


Plaintiff's protestations aside, numerous federal and state courts have dismissed 
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defamation complaints based on a qualified privilege. See, e.g., Front, Inc. v. Khalil, 24 N.Y.3d 
713 (N.Y. 2015) (affirming motion to dismiss based on pre-litigation qualified privilege); 
Orenstein v. Figel, 677 F.Supp.2d 706, 722 (S.D.N.Y. 2009); Fuji Photo Film U.S.A., Inc., v. 
McNulty, 669 F.Supp.2d 405, 415-16 (S.D.N.Y. 2009). While conceding that the absence of 
privilege is an element of defamation, Opp’n at 20-21, Plaintiff nevertheless cites to (primarily 
N.Y. state) cases in which the plaintiffs, unlike herself, properly alleged facts which could serve 
to defeat a qualified privilege. As New York’s highest court found: 

While there are numerous cases in the books in which it is said that 

as to privileged communications the good faith of the defendant 

and the existence of actual malice are questions of fact for the jury, 

the expression must not be misunderstood. Those questions are for 


the jury only where there is evidence in the case warranting their 
submission to the jury, and the burden of proof is on the plaintiff. 


Shapiro v. Health Ins. Plan, 7 N.Y.2d 56, 61 (N.Y. 1959) (emphasis added). As detailed below, 
Plaintiff has failed to carry her pleading burden here. 


B. Ms. Maxwell’s Statements Are Protected by the Self-Defense Privilege 


The long-recognized self-defense privilege “is available to one who has been defamed in 
the first instance, and who, in response to the attack, responds in kind.” Shenkman v. O'Malley, 
2 A.D.2d 567, 574 (1st Dep’t 1956). The “respon[se] in kind” is what is at issue here. Plaintiff 
concedes she began the public verbal assault on Ms. Maxwell. Compl. { 17, 26-27. Plaintiff also 
correctly acknowledges that to defeat the privilege, the Complaint must properly allege it was 
abused. Pl.’s Opp’n at 5. Abuse of privilege in this context requires a showing that the reply (1) 
includes substantial defamatory matter irrelevant or non-responsive to the initial statement; (2) 
includes substantial defamatory material disproportionate to the initial statement; (3) is 
excessively publicized; or (4) is made with malice in the sense of spite or ill will.” Sack, Robert 
D., Sack on Defamation: Libel Slander and Related Problems (Practicing Law Inst., Apr. 2015 


ed.) at Kindle Loc. 20357-20370; Restatement (Second) of Torts, §§ 599, 603-605A (1977). It is 
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malice prong Plaintiff fundamentally misunderstands and inadequately pleads. 

First of all, the malice, “in the sense of spite or ill will,” must, post-Twombly and Iqbal’, 
be based on “factual content,” not mere “legal conclusions, deductions or opinions couched as 
factual allegations.” Thai v. Cayre Grp., 726 F.Supp.2d at 327; see also Orenstein, 677 
F.Supp.2d at 711 (dismissing conclusory claims of malice where Complaint “provide[d] neither 
factual support for these conclusions nor any explanation of why [defendant] would have an 
interest in acting maliciously toward the [plaintiff]”); Fuji Film, 669 F.Supp.2d at 416 
(dismissing complaint in which “allegations [defendant] acted maliciously are conclusory and 
unsupported by factual allegations).° Here, Plaintiff resorted only to conclusory assertions of 
malice, without factual support. See Compl. {J 8, 10, 17, 30, 32, 34-35, 37, Count I {ff 1-5, 8. 

Second, apart from her conclusory allegations, Plaintiff mistakenly claims she can defeat 
malice simply by asserting the Statement was made with knowledge of its falsity. In the self- 
defense context, not so. As described in Buckley v. Vidal with regard to malice in the context of 
the self-defense privilege: 

The malice issue resolves itself into two questions—was it 
reasonable for [defendant] to believe that his interests in his own 
reputation had been unlawfully invaded by [plaintiff], and was the 


letter which he published in response thereto reasonably necessary 
to defend himself. 


F.Supp. 1051, 1056 (1st Dep’t 1971). In addressing the malice question, the court noted that the 


truth of defendant’s letter was irrelevant. Instead, the letter was privileged because it amounted 


> Bell Atlantic Corp. v. Twombly, 550 U.S. 544 (2007); Ashcroft v. Iqbal, 556 U.S. 662 (2009). 

© Not surprisingly, Plaintiff does not cite to a single federal authority post Twombly and Igbal in support of 
her argument that a qualified privilege can be defeated at the pleading stage by mere conclusory allegations of 
malice. Pl.’s Opp’n at 7-9. In any event, contrary state cases cited by Plaintiff contained more than conclusory 
allegations of malice. Kamchi v. Weissman, | N.Y.S.3d 169, 182 (2d Dep’t 2014) (complaint sufficiently alleged 
malice supported by statements undermining Rabbi's authority and statements reflecting adversely on his 
competence as a rabbi); Long Marubeni Am. Corp., 406 F.Supp.2d 285, 298 (S.D.N.Y. 2005) (malice supported 
“with at least some facts”). Likewise, in Block v. First Blood Assoc., 691 F.Supp. 685, 699-700 (S.D.N.Y. 1988), 
this Court declined to grant summary judgment on the basis of a qualified privilege because “sufficient evidence 
[was] adduced to support the inference that [defendant] acted with malice,” i.e., defendant threatened plaintiff with 
demand for attorneys’ fees, which “may imply an intent to injure”—i.e. malice. Id. 
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to “a tempered and reasoned response...which constituted an appropriate reaction by [defendant] 
to a situation which seemed to threaten his reputation.” Jd. at 1056-57. 

Here, as in Buckley, Ms. Maxwell’s Statement was a “tempered and reasoned response” 
to Plaintiff's vicious character attacks. The Statement addressed only Plaintiff's allegations — 
calling them “untrue” —while avoiding any attack on Plaintiff's character generally. Plaintiff has 
not and cannot point to any facts in the Complaint showing the subject Statement “includes 
substantial defamatory matter that is irrelevant or non-responsive to the initial statement,” or 
“that is disproportionate to the initial statement;” nor that the Statement was excessively 
publicized,” relative to the wide publicity net cast by Plaintiff with her “exclusive interviews” to 
British media and now-stricken litigation declaration. Without any evidence that Ms. Maxwell 
“abused” the self-defense privilege, Plaintiff's conclusory allegations to the contrary fall far 
short of the federal pleading standards of Twombly and Igbal and should not be accepted as true. 
See Orenstein, 677 F.Supp.2d at 711 (“[Plaintiff] does not allege malice plausibly to overcome 
the qualified privilege.”); see also Dillon, 704 N.Y.S.2d at 7 (“Actual malice is not supported in 
these pleadings where allegations of ill-will and spite manifested by the letter rest solely on 
surmise and conjecture.”) (emphasis added). 


Cc. Ms. Maxwell’s Statements Are Protected by the Pre-Litigation Privilege 


Each time Ms. Maxwell issued a statement in response to Plaintiffs accusations, she 
specifically noted that she would be forced to “seek redress,” including legal redress, upon 
repetition by the press of the accusations. In 2011, Ms. Maxwell’s attorneys informed various 
newspapers she intends to “take legal action” if the newspapers continue to print Plaintiff's 
defamatory accusations. Mot. to Dism. at 14; McCawley Decl., Ex. 2. The January 3 Statement 
reaffirmed her “original response” (from 2011), further noting she “strongly denies allegations of 


an unsavoury nature, which have appeared in the British press and elsewhere and reserves her 
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right to seek redress at the repetition of such claims.” Id. at 15; McCawley Decl., Ex. 3. 

New York’s highest court stated recently in Khalil, 24 N.Y.3d at 720, such statements, 
made in anticipation of litigation, are protected by a qualified privilege unless the statements 
were made with the intent to “bully, harass, or intimidate” their adversaries. True to form, 
Plaintiff baldly asserts that the Statement here was made “for an inappropriate purpose, to bully, 
harass, and intimidate Ms. Giuffre.” Pl.’s Opp’n at 14. There is simply no factual basis alleged 
in the Complaint, in Plaintiff's Opposition, or certainly in the Statement itself to evidence such 
an intent. Cf Buckley, supra at 1056 (“There is nothing in either the content or tone of the letter 
which could possibly suggest, as Vidal contends, that Buckley’s intent here was one of 
‘poisoning and closing the available publishing markets of defendant as an author and essayist, 


and so ruining him economically.’”). The privilege therefore applies so as to protect Ms. 


Maxwell from a claim of defamation. 
CONCLUSION 


For the foregoing reasons, Ms. Maxwell respectfully requests that this Court grant her 


Motion to Dismiss. 
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Dated: December 28, 2015. 


Respectfully submitted, 


s/ Laura A. Menninger 

Laura A. Menninger (LM-1374) 
HADDON, MORGAN AND FOREMAN, P.C. 
East 10th Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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recent decision in Green v. Cosby, 3:14-cv-30211-MGM, 2015 WL 5923553 (D. Mass., Oct. 15, 
2015) (“Cosby”) (attached as Exhibit A). 

In Cosby, the court denied Bill Cosby’s motion to dismiss the sexual assault victim’s 


defamation complaint, holding that Cosby’s “suggestion that Plaintiff intentionally lied about 


being sexually assaulted” could expose plaintiff to “‘scorn or ridicule,” and, therefore, Cosby’s 
statement could be found to have a “defamatory meaning.” Green v. Cosby, No. CV 14-30211- 
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Green v. Cosby, — F.Supp.3d --- (2015) 


2015 WL 5923553 
Only the Westlaw citation is currently available. 
United States District Court, 
D. Massachusetts. 


Tamara Green, Therese Serignese, and Linda 
Traitz, Plaintiffs, 


v. 
William H. Cosby, Jr., Defendant. 


Civil Action No. 14—30211-MGM | Signed October 9, 
2015 


Synopsis 
Background: Alleged sexual assault victim filed 
complaint alleging that male celebrity had publicly 
defamed her in statements made by individuals operating 
at his direction or within scope of their employment. 
Complaint was subsequently amended to include similar 
claims by two additional plaintiffs. Defendant moved to 
dismiss. 


Holdings: The District Court, Mastroianni, J., held that: 


'\ newspaper’s republication of allegedly defamatory 
statement gave rise to new defamation claim; 


"1 celebrity’s statement that alleged victim’s accusation 
that he had sexually assaulted her was “10-year-old, 
discredited accusation that proved to be nothing at the 
time, and is still nothing” was not substantially true; 

') press release describing plaintiff's allegation that 
defendant had sexually assaulted her “fabricated or 
unsubstantiated stories,” “ridiculous claims,” and “an 
absurd fabrication” could form basis of viable defamation 
claim; 


41 press release in which defendant criticized women who 
had publicly accused him of sexually assaulting them 
could form basis of viable defamation claim; 

©) plaintiffs pled plausible claim that defendant was 
personally liable for allegedly defamatory statement made 
by his agents under respondeat superior theory: 

‘| plaintiffs pled plausible claim that defendant was 
directly liable for alleged defamation; and 


WestlawNext om: 


'"l dismissal on basis of self-defense privilege was not 
warranted. 


Motions denied. 


West Headnotes (37) 


(1 Federal Courts 
Substance or procedure; determinativeness 


Federal courts sitting in diversity apply state 
substantive law and federal procedural law. 28 
US.CA. § 1332. 


Cases that cite this headnote 


(1 Federal Courts 
Conflict of Laws; Choice of Law 


Federal court sitting in diversity determines 
which state’s law applies by applying forum 
state’s choice of law rules. 


Cases that cite this headnote 


‘1 Libel and Slander 
What law governs 


Under Massachusetts choice of law rules, law of 
state where defamed person was domiciled at 
time of publication applies if matter complained 
of was published in that state. 


Cases that cite this headnote 


(1 Libel and Slander 
By others in general 
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Green v. Cosby, — F.Supp.3d --- (2015) 


Under California law, repetition by new party of 
another person’s earlier defamatory remark 
generally gives rise to separate cause of action 
for defamation against original defamer, when 
repetition was reasonably foreseeable. 


Cases that cite this headnote 


‘5! Limitation of Actions Ls 


Torts 


Under California law, newspaper's republication 
of allegedly defamatory statement gave rise to 
new defamation claim against _ purported 
defamer, and thus statute of limitations did not 
bar plaintiff's claim, even though statement was 
originally published nine years earlier, where 
plaintiff's claim was based on entirely different 
issuance of statement, and it was foreseeable to 
purported defamer that his statement would be 
republished if plaintiff's allegations against him 
were reported again in future. Cal. Ciy. Proc. 
Code § 340(c). ee 


Cases that cite this headnote 


es Libel and Slander 
@=By same person 


Under California law, “single-publication rule” 
provides that, for any single edition of 

newspaper or book, there was but single ia 
potential action for defamatory _ statement 

contained in newspaper or book, no matter how 

many copies of newspaper or book were 

distributed. Cal. Civ. Code § 3425.3. 


Cases that cite this headnote 


(| Libel and Slander 
@=Nature and elements of defamation in general 


Under California and Florida law, essential 
elements of defamation are: (1) publication; (2) 


WestlawNext 0 oms euters. Ni 


a 
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that is false; (3) defamatory, meaning damaging 
to good reputation of person who is subject of 
statement; (4) made by actor with requisite 
degree of fault; (5) is not protected by any 
privilege; and (6) causes injury to subject. 


Cases that cite this headnote 


Libel and Slander 
Actionable Words in General 


Under California and Florida law, in order for 
defamation claim to survive motion to dismiss, 
allegedly defamatory statement must contain at 
least one false factual assertion that is also 
defamatory. 


Cases that cite this headnote 


Libel and Slander 
$Truth as justification in general 


Under California law, even if statement is 
offensive, it cannot be basis for defamation suit 
if it is true. 


Cases that cite this headnote 


Libel and Slander 
Truth of part of defamatory matter; 
substantial truth 


Under California law, while defendant need not 
justify literal truth of every word to prevail in 


defamation action, defendant must prove 
charge’s substance to be true. 


Cases that cite this headnote 


Libel and Slander 


Case 1:15-cv-07433-RWS Document 26-1 


Green v. Cosby, —- F.Supp.3d --- (2015) 


12] 


3} 


nay 


WestlawNext 


Truth of part of defamatory matter; 
substantial truth 


Male celebrity’s statement that alleged victim’s 
accusation that he had sexually assaulted her 
was “10-year-old, discredited accusation that 
proved to be nothing at the time, and is still 
nothing,” was not substantially true, so as to 
defeat victim’s defamation claim under 
California law; statement could be understood as 
expressing false factual assertions and could 
reasonably be interpreted as insinuating that 
plaintiff's sexual assault allegation had been 
discredited and was capable of negatively 
impacting victim's reputation within the 
community. 


Cases that cite this headnote 


Libel and Slander 
Falsity 


Under California law, statement is considered 
false for purposes of defamation if it would have 
different effect on reader's mind from that 
which pleaded truth would have produced. 


Cases that cite this headnote 


Libel and Slander 
Construction of defamatory language in 
general 


Under California law, court can, as matter of 
law, find statement is not actionable, but when 
allegedly defamatory statement can reasonably 
be interpreted as either stating or implying false 
fact or articulating opinion, court should put 
issue before jury. 


(16) 


Cases that cite this headnote 


Libel and Slander 
Construction of language used 


Filed 01/08/16 Page 4 of 26 


Totality of circumstances test used in California 
in determining whether an allegedly defamatory 
statement is capable of being interpreted as 
asserting or implying a fact has three parts: (1) 
whether the general tenor of the entire work 
negates the impression that the defendant was 
asserting an objective fact, (2) whether the 
defendant used figurative or hyperbolic 
language that negates that impression, and (3) 
whether the statement in question is susceptible 
of being proved true or false. 


Cases that cite this headnote 


Libel and Slander 
Imputation of falsehood, dishonesty, or fraud 


Male celebrity's allegedly defamatory statement 
that alleged victim's accusation that he had 
sexually assaulted her was a “10-year-old, 
discredited accusation that proved to be nothing 
at the time, and is still nothing” was not a 
expression of opinion protected by the First 
Amendment under California law; statement 
was not a “predictable opinion” because there 
was no pending litigation between the parties at 
the time it was made, and general tenor of the 
statement negated the impression that the 
defendant was asserting an objective fact. USCA 
Const. Amend. 1. 


Cases that cite this headnote 


Libel and Slander 
=Imputation of falsehood, dishonesty, or fraud 


Male celebrity's statement that alleged victim’s 
accusation that he had sexually assaulted her 
was “10-year-old, discredited accusation that 
proved to be nothing at the time, and is still 
nothing” could be understood as having 
defamatory meaning under California law; 
statement suggested that plaintiff intentionally 
lied about being sexually assaulted because 
plaintiff's allegations detailed a specific set of 
events that either occurred substantially as 
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uy 


[18] 


19] 


alleged or were fabricated, leaving no room for 


an honest mistake. ba 


Cases that cite this headnote 


Libel and Slander 
Actionable Words in General 


Under Florida law, to be actionable, defamatory 
publication must convey to reasonable reader 
impression that it describes actual facts about 
plaintiff or activities in which she participated. 


Cases that cite this headnote 


(21) 
Libel and Slander 
‘Construction of defamatory language in 
general 


Under Florida law, court must decide, as matter 
of law, whether statement expresses pure 
opinion or “mixed opinion” from which unstated 
facts are likely to be inferred, but where 
statement could be understood in more than one 
way, question should be submitted to trier of 
fact. 


Cases that cite this headnote (22) 


Libel and Slander 
Construction of language used 


Under Florida law, courts determining whether 
allegedly defamatory statement is protected 
expression of opinion must construe allegedly 
defamatory statement in its totality, examining 
not merely particular phrase or sentence, but all 


words used in publication. 
[23] 


Cases that cite this headnote 


WestlawNext 0 oms 


Libel and Slander 
=Imputation of falsehood, dishonesty, or fraud 


Under Florida law, press release issued by one 
of defendant’s agents, which described 
plaintiff's allegation that defendant had sexually 
assaulted her after offering her drugs as 
“fabricated or unsubstantiated stories,” 
“ridiculous claims,” and “an absurd fabrication,” 
and related details of plaintiff's later, unrelated, 
criminal history, could reasonably be interpreted 
as communicating fact that plaintiff's allegations 
were lies, and thus could form basis of viable 
defamation claim. 


Cases that cite this headnote 


Libel and Slander 
Actionable Words in General 


Under Florida law, expressions of opinions are 
non-actionable if speaker states facts on which 
he bases his opinion, and those facts are not 
false or inaccurately presented. 


Cases that cite this headnote 


Libel and Slander 
Actionable Words in General 


Under Florida law, statement is non-actionable 
pure opinion, as matter of law, when it is based 
on facts that are otherwise known or available to 
the reader or listener. 


Cases that cite this headnote 


Libel and Slander 
Construction of language used 


Under Florida law, in determining whether any 
portions of statement are defamatory, court must 
consider statement in context of publication, 
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[24] 


[25] 


fe 


including audience, means by which it was 
delivered, and other circumstances surrounding 
statement. 


Cases that cite this headnote 


Libel and Slander 

@Imputation of falsehood, dishonesty, or fraud ve 
Under Florida defamation law, press release in 
which male celebrity criticized women who had 
publicly accused him of sexually assaulting 
them and media for their various roles in recent 
dissemination of sexual assault allegations made 
against him was not a non-actionable statement 
of fact on which defendant based an opinion; 
statement could reasonably be interpreted as 
communicating fact that alleged victims’ 
allegations were false and entirely without merit, 
even though press release contained accurate 
statements regarding length of time between 
when incidents allegedly occurred and date on 
which any particular allegation became public, 
and did not single out any individual by name. 


12) 
Cases that cite this headnote 

Libel and Slander 

‘Criticism and Comment on Public Matters; 

Public Figures 

To establish defamation claim if plaintiff is 

public figure, then such plaintiff must show that 

defendant, or defendant’s agent acting within 

scope of agency, acted with actual malice in 

uttering defamatory remark. or 


Cases that cite this headnote 


Principal and Agent 
‘Rights and liabilities of principal 


Under California and Florida law, when third 
party is harmed by agent’s conduct, principal is 
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subject to respondeat superior liability, form of 
vicarious liability, if agent was acting within 
scope of work performed for principal and 
principal controlled or had right to control 
manner of agent’s work. 


Cases that cite this headnote 


Principal and Agent 
Rights and liabilities of principal 


Under California and Florida law, plaintiffs’ 
allegation that defendant hired professional 
spokespersons to issue defamatory statements 
about them to media on his behalf was sufficient 
to plead plausible claim that defendant was 
personally liable for alleged defamation under 
respondeat superior theory. 


Cases that cite this headnote 


Principal and Agent 
Rights and liabilities of principal 


Under California and Florida law, if principal 
purposefully directs agent to perform action, and 
that agent performs action, then principal is 
directly responsible for consequences of that 
action. 


Cases that cite this headnote 


Libel and Slander 
Form and requisites in general 


Under California and Florida law, plaintiffs’ 
allegations that defendant acted “by and 
through” professional spokespersons he hired to 
issue defamatory statements about them to 
media on his behalf, that spokespersons gave 
statements at defendant's direction, and that 
defendant knew claimed defamatory statements 
were false at time they were published were 
sufficient to plead plausible claim that defendant 
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130) 


Bn 


[32] 


[33] 


was directly liable for alleged defamation. 


Cases that cite this headnote 


Libel and Slander 134] 
Self-defense 


Under California law, there is no privilege to 
defame in self-defense. 


Cases that cite this headnote 


Libel and Slander 
Self-defense 


Under Florida law, as predicted by the district 
court, there is no privilege to defame in 
self-defense. 


Cases that cite this headnote 135] 


Libel and Slander 
@Self-defense 


Self-defense privilege permits speaker to call 
accuser liar, but she or he may not include in 
reply defamatory matter that is irrelevant or that 


speaker knows or believes to be false. 
6) 


Cases that cite this headnote 


Federal Civil Procedure 
Fact issues 


Issue of whether defendant's public responses to 
plaintiffs’ accusations that he had sexually 
assaulted them were knowingly false presented 
fact question precluding dismissal of plaintiffs’ 
defamation claims against defendant on basis of 
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self-defense privilege. 


Cases that cite this headnote 


Libel and Slander 
S=Injury from Defamation 

Libel and Slander 

Nominal or substantial damages 


Under “libel-proof plaintiff” doctrine, when 
plaintiff's reputation is so diminished at time of 
publication of allegedly defamatory material that 
only nominal damages at most could be awarded 
because person’s reputation was not capable of 
sustaining further harm, plaintiff is deemed to be 
libel-proof as matter of law and is not permitted 
to burden defendant with trial. 


Cases that cite this headnote 


Libel and Slander 
S=Injury from Defamation 


Florida has not adopted libel-proof plaintiff 
doctrine, 


Cases that cite this headnote 


Libel and Slander 
S=Injury from Defamation 


“Incremental harm doctrine” measures harm 
inflicted by allegedly defamatory statements 
beyond harm imposed by rest of publication, 
and if that harm is determined to be nominal or 
nonexistent, statements are dismissed as not 
actionable. 


Cases that cite this headnote 
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(71 Libel and Slander 
Injury from Defamation 


Under Florida law, incremental harm doctrine is 
not defense to defamation claim. 


Cases that cite this headnote 
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MEMORANDUM AND ORDER REGARDING 
DEFENDANT’S MOTIONS TO DISMISS 
PLAINTIFFS’ COMPLAINT 


MASTROIANNI, United States District Judge 


I. INTRODUCTION 


*1 On December 10, 2014, Tamara Green filed a 
complaint alleging that William H. Cosby, Jr. 
(“Defendant”) publicly defamed her in statements made 
by individuals operating at his direction and/or within the 
scope of their employment. (Dkt. No. 1, Compl.) The 
complaint was subsequently amended to include similar 
claims by two additional plaintiffs, Therese Serignese and 
Linda Traitz (collectively, the three are referred to as 
“Plaintiffs”). (Dkt. No. 13, Am. Compl.) Defendant filed 
motions to dismiss Plaintiffs’ amended complaint in its 
entirety (Dkt. Nos. 21, 22, 23), which Plaintiffs opposed. 
(Dkt. No. 31.) Plaintiffs then sought leave to file a second 
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amended complaint and, on April 16, 2015, the court 
granted Plaintiffs’ request. Green v. Cosby, 99 F.Supp.3d 
223, ——- - —, 2015 WL 1736487, at *2-3 
(D.Mass.2015). Plaintiffs’ second amended complaint 
(“SAC”) supplemented factual allegations with respect to 
an allegedly defamatory statement directed at Green.' 
(Dkt. No. 48, SAC.) The court held a hearing on the 
matter and considered the written filings. 


II. JURISDICTION 


The SAC contains three defamation counts brought 
pursuant to state law, Defamation is not actionable under 
federal law. Federal courts have jurisdiction over suits 
brought pursuant to state law where there is complete 
diversity of citizenship between the adversaries and the 
amount in controversy exceeds a threshold amount of 
$75,000. 28 U.S.C, § 1332; Arbaugh v. Y&H Corp., 546 
U.S. 500, 513, 126 S.Ct. 1235, 163 L.Ed.2d 1097 (2006). 
Based on the content of the complaint, which Defendant 
has not disputed, the court finds Defendant is a citizen of 
Massachusetts and Plaintiffs are citizens of either 
California or Florida. (SAC ff 2, 4-6.) Plaintiffs each 
assert they are entitled to damages in excess of the 
statutory threshold amount. In the absence of any 
challenge from Defendant, the court finds it has 
jurisdiction in this case pursuant to 28 U.S.C. § 1332. 


III. MOTION TO DISMISS STANDARD 


When considering a motion to dismiss pursuant to Rule 
12(b)(6) of the Federal Rules of Civil Procedure, the court 
must accept all well-pleaded facts as true and draw all 
reasonable inferences in favor of the plaintiff. Ashcroft v. 
Igbal, 556 U.S. 662, 678, 129 S.Ct. 1937, 173 L.Ed.2d 
868 (2009); see also San Gerénimo Caribe Project, Inc. v. 
Acevedo-Vild, 687 F.3d 465, 471 (Ist Cir.2012). The 
burden is on the moving party to demonstrate that even 
when viewed in the light most favorable to the plaintiff, 
the complaint lacks “sufficient factual matter” to state an 
actionable claim for relief that is * ‘plausible on its face.” 
” Iqbal, 556 U.S. at 678, 129 S.Ct. 1937 (quoting Bell Ad. 
Corp. v. Twombly, 550 U.S. 544, 570, 127 S.Ct. 1955, 
167 L.Ed.2d 929 (2007)). “A claim has facial plausibility 
when the plaintiff pleads factual content that allows the 
court to draw the reasonable inference that the defendant 
is liable for the misconduct alleged.” /d. When evaluating 
the sufficiency of the factual allegations contained in the 
complaint, the court must be careful both to credit the 
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factual assertions made by the plaintiff and to disregard 
“[t]hreadbare recitals of the elements of a cause of action, 
supported by mere conclusory statements.” Id. 
“Determining whether a complaint states a plausible 
claim for relief” is a “context-specific task that requires 
the reviewing court to draw on its judicial experience and 
common sense.” /d. at 679, 129 S.Ct. 1937. A complaint 
must survive a motion to dismiss if the facts alleged are 
sufficient as to each element to “raise a right to relief 
above the speculative level.” Twombly, 550 U.S. at 555, 
127 S.Ct. 1955; see also Lister v. Bank of Am., N.A., 790 
F.3d 20, 23 (Ist Cir.2015) (“Dismissal for failure to state 
a claim is appropriate if the complaint does not set forth 
factual allegations, either direct or inferential, respecting 
each material element necessary to sustain recovery under 
some actionable legal theory.” (internal quotation marks 
omitted)). 


IV. FACTS AS ALLEGED BY PLAINTIFFS* 


*2 During the 1970s, Defendant, “an internationally 
known actor and comedian,” met each Plaintiff and 
subsequently sexually assaulted her. (SAC ff 3, 7, 18-21, 
39, 47-48, 57, 63.) With respect to Plaintiff Green, “[o]n a 
certain date in the early 1970s,” Defendant offered her 
two pills, telling her they were over-the-counter cold 
medicine. (/d. #9] 10, 12.) She took the pills and became 
weak and dizzy. (Jd. (9 13-14.) Defendant then drove 
Plaintiff Green to her apartment, where he subjected her 
to sexual contact against her will and despite her repeated 
demands to stop. (/d. 4 17-21.) Plaintiff Green was 
unable to defend herself during the sexual assault because 
she remained weak and vulnerable. (Jd. 22.) 


In 1970, Plaintiff Traitz met Defendant while working as 
a waitress, (Id. 57.) On one occasion she accepted a ride 
home from Defendant, but he instead drove her to a 
beach. (/d. {{| 58-59.) He parked his car and then opened a 
briefcase containing pills and urged Plaintiff Traitz to take 
some pills “to relax.” (Id. | 60.) When Plaintiff Traitz 
declined the pills, Defendant groped her, pushed her 
down, and attempted to lie on top of her, despite her 
resistance. (Id. {ff 62-63.) 


Plaintiff Serignese met Defendant in Las Vegas in 1976 
and attended his show. (Id. (9 39, 42-43.) Afterwards, she 
was invited to a room backstage where Defendant gave 
her two pills and instructed her to take them. (/d. (9 
43-44.) Plaintiff Serignese complied and the pills caused 
her to be in an altered state of consciousness. (Jd. (91 
44-45.) While she was in this altered state, Defendant 
subjected her to sexual contact without her consent. (Id. 
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4M 47-48.) Like Plaintiff Green, Plaintiff Serignese was 
physically unable to defend herself. (Id. 49.) 


Many years later, in February of 2005, the Philadelphia 
Daily News published an interview with Plaintiff Green in 
which she publicly disclosed the sexual assault that had 
occurred in the 1970s, (Id. { 24.) Plaintiff Green also 
disclosed the allegations during appearances on television 
shows around the same time. (/d.) Nine years later, on or 
about February 7, 2014, Newsweek published an interview 
with Plaintiff Green in which she repeated her description 
of being sexually assaulted by Defendant in the 1970s. 
(id. 427.) 


On November 18, 2014, Plaintiff Traitz made an entry on 
her personal Facebook page publicly disclosing that 
Defendant had sexually assaulted her. (/d. | 64.) The 
following day, Plaintiff Serignese publicly disclosed that 
she had been sexually assaulted by Defendant. (Id. 50.) 
Several days later, on November 22, 2014, details of 
Plaintiff Green’s sexual assault were published by the 
Washington Post. (Id. { 31.) 


Plaintiffs allege that Defendant, acting through his 
agents,’ issued statements to the media in response to the 
public disclosures made by Plaintiffs. (Jd. WW 25-26, 
28-29, 30, 32-35, 37-38, 51-53, 55-56, 65-68, 70-71.) 
Defendant knew each statement was false at the time it 
was made. (id. {| 36, 54, 69, 79, 90, 101.) Despite 
knowing the statements were false, Defendant directed the 
statements be made. (/d. {| 37, 55, 70.) Each of the 
statements was widely read by many people, including 
Plaintiffs’ families, friends, and neighbors, and Plaintiff's 
suffered damages, including to their reputations, as a 
result of the publication of the statements. (Id. {{{ 38, 56, 
71, 80-82, 91-93, 102-104.) The statements were made as 
follows: 


A. Newsweek Statement—February 7, 2014 
*3 Prior to the publication of Newsweek’s interview with 
Plaintiff Green in February of 2014, Defendant, acting 
through a publicist, believed by Plaintiffs to be David 
Brokaw (“Brokaw”), made a statement to Newsweek. (Id. 
4 28-30.) The publicist provided the statement to 
Newsweek while acting as Defendant’s authorized agent, 
employee, or authorized representative and he knew or 
should have known the statement was false when it was 
made. (/d. {9 29, 77-78) The statement was appended to 
the end of the story and read, in its entirety: 


This is a 10-year-old, discredited 
accusation that proved to be 
nothing at the time, and is still 
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nothing. 


(Dkt. No. 25, Decl. re: Mem. Supp. Mot. to Dismiss 
(“Decl. re: Mot. to Dismiss”), Ex. A at 3, hereinafter 
“Newsweek Statement.”) 


B. November 20, 2014 Statement 
Two days after Plaintiff Traitz wrote on her personal 
Facebook page about Defendant sexually assaulting her in 
the 1970s, Defendant, acting through Martin D. Singer 
(“Singer”), released a responsive statement to numerous 
media outlets. (SAC 65.) Singer gave the statement 
while acting as Defendant's authorized agent, employee, 
or authorized representative and he knew or should have 
known the statement was false when it was made. (Jd. 191 
53, 99-100.) The statement read, in its entirety, as 
follows: 


Ms. Traitz is the latest example of people coming out 
of the woodwork with fabricated or unsubstantiated 
stories about my client. 


Linda Joy Traitz is making ridiculous claims and 
suddenly seems to have a lot to say about a fleeting 
incident she says happened with my client more than 
40 years ago, but she hasn’t mentioned either her 3 2 
year incarceration or her extensive criminal record with 
charges spanning from the 1980’s through 2008. 


For the first time, she is claiming that in approximately 
1970, my client supposedly drove her to the beach and 
had a briefcase filled with drugs and offered her pills to 
relax, which she says she turned down and demanded 
to be taken home after Mr. Cosby came on to her. 
There was no briefcase of drugs, and this is an absurd 
fabrication. 


Ms. Traitz’s long criminal record for numerous 
offenses including charges for criminal fraud, 
possession of Oxycodone, cocaine possession, 
marijuana possession, and possession of drug 
paraphernalia, speaks for itself. 


As the old saying goes, “consider the source.” 


(Decl. re: Mot. to Dismiss, Ex. F at 1, hereinafter 
“November 20, 2014 Statement.”) 


C. November 21, 2014 Statement 
On November 21, 2014, Defendant, again acting through 
Singer, released a responsive statement to numerous 
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media outlets. (SAC 9] 51, 67.) Singer gave the statement 
while acting as Defendant’s authorized agent, employee, 
or authorized representative and he knew or should have 
known the statement was false when it was made. (/d. {J 
53, 88-89, 99-100.) The statement responded to 
allegations by Plaintiffs Traitz, Serignese, and other 
individuals who are not parties to this suit, without 
directly identifying any individuals by name, and read, in 
its entirety, as follows: 


The new, never-before-heard claims from women who 
have come forward in the past two weeks with 
unsubstantiated, fantastical stories about things they 
say occurred 30, 40, or even 50 years ago have 
escalated far past the point of absurdity. 


These brand new claims about alleged decades-old 
events are becoming increasingly ridiculous, and it is 
completely illogical that so many people would have 
said nothing, done nothing, and made no reports to law 
enforcement or asserted civil claims if they thought 
they had been assaulted over a span of so many years. 


*4 Lawsuits are filed against people in the public eye 
every day, There has never been a shortage of lawyers 
willing to represent people with claims against rich, 
powerful men, so it makes no sense that not one of 
these new women who just came forward for the first 
time now ever asserted a legal claim back at the time 
they allege they had been sexually assaulted. 


This situation is an unprecedented example of the 
media’s breakneck rush to run stories without any 
corroboration or adherence to traditional journalistic 
standards. Over and over again, we have refuted these 
new unsubstantiated stories with documentary 
evidence, only to have a new uncorroborated story crop 
up out of the woodwork. When will it end? 


It is long past time for this media vilification of Mr. 
Cosby to stop. 


(Decl. re: Mot. to Dismiss, Ex. D at 1, hereinafter 
“November 21, 2014 Statement.”) 


D. Washington Post Statement, November 22, 2014 

On November 22, 2014, the Washington Post published 
its interview with Plaintiff Green, along with a responsive 
statement from Defendant. (SAC {| 31-33.) Defendant, 
acting through Walter M. Phillips Jr. (“Phillips”), either 
“gave” the statement to the Washington Post in 2014, or 
“originally published” the statement in 2005 with the 
expectation and intent that the statement be republished if 
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Plaintiff Green's allegations were reported again in the 
future, as occurred in November of 2014. (Id. ff 34-35.) 
Phillips provided the statement while acting as 
Defendant's authorized agent, employee, or authorized 
representative and he knew or should have known the 
statement was false when it was made. (Id. i] 26, 77-78.) 
The article quoted Phillips as stating Plaintiff Green’s 
allegations were “absolutely false.” (Dkt. No. 20, Pls.’ 
Mem. Supp. re: Mot. for Leave to File Second Am. 
Compl. (“Mem. re: Mot. to Am.”) 15, Exs. B and C.) 
s also stated: “Mr. Cosby does not know the name 
Tamara Green or Tamara Lucier [her maiden name] and 
the incident she describes did not happen.” (Jd.) In 
addition, Phillips stated the publication of “an 
uncorroborated story of an incident that is alleged to have 
happened thirty years ago” was “irresponsible.” (Id.)* 


The Washington Post publishes articles both online and in 
print. The online version of the article is dated November 
22, 2014 (“November 22, 2014 Washington Post Online 
Article”) and the print version is dated November 23, 
2014 (“November 23, 2014 Washington Post Print 
Article”). (Mem, re: Mot. to Am., Exs. B and C,) In the 
November 23, 2014 Washington Post Print Article, 
Phillips is identified as “[a]nother Cosby attorney” and 
the statement is identified as having been “issued this past 
week.” (Mem. re: Mot. to Am., Ex. B.) After publishing 
the original articles, the Washington Post issued slightly 
different correction notices with respect to both the online 
and print versions of the article, and, by December 12, 
2014, had incorporated the correction itself into the body 
of the November 22, 2014 Washington Post Online 
Article. (Mem. re: Mot. to Am, Ex. C; Dkt. No. 28, Decl. 
re: Opp. to Pls.’ Mot. for Leave to File Second Am. 
Compl., Ex. 1.) Plaintiffs attached a copy of the corrected 
version of the November 22, 2014 Washington Post 
Online Article, which included the correction notice at the 
top of the article, as an exhibit in support of their motion 
for leave to file a second amended complaint. (Mem. re: 
Mot. to Am., Ex. C.) In this corrected version of the 
November 22, 2014 Washington Post Online Article, 
dated December 12, 2014, the text has been changed from 
the print version’ to identify Phillips as “[a] previous 
Cosby attorney” and the statement is identified as having 
been “issued in 2005 when the allegations first surfaced.” 
(Id. at 15.) The correction notice to the online version 
reads in its entirety: “This story originally said Cosby 
lawyer Walter M. Phillips Jr. had denied the allegations of 
Tamara Green in a statement issued during the past week. 
The statement was made when Green’s allegations first 
surfaced in 2005. The story has been corrected.” (Id. at 
1) 
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V. DISCUSSION 


A. Choice of Law 
#5 [1 2hElederal courts sitting in diversity apply state 
substantive law and federal procedural law.” Gasperini v. 
Ctr. for Humanities, Inc., 518 U.S. 415, 427, 116 S.Ct. 
2211, 135 L.Ed.2d 659 (1996). The court “determine[s] 
which state’s law applies by applying the choice of law 
rules of the forum state,” in this case, Massachusetts. In re 
Volkswagen & Audi Warranty Extension Litig., 692 F.3d 
4, 14 (Ist Cir.2012). In tort cases, Massachusetts courts 
“consider choice-of-law issues ‘by assessing various 
choice-influencing considerations,’ ... including those 
provided in the Restatement (Second) of Conflict of Laws 
(1971).” Cosme v. Whitin Mach. Works, Inc., 417 Mass. 
643, 632 N.E.2d 832, 834 (1994) (internal citation 
omitted) (quoting Bushkin Assocs., Ine. v. Raytheon Co., 
393 Mass. 622, 473 N.E.2d 662, 668 (1985)). 


SIpursuant to section 150 of the Restatement (Second) of 
Conflict of Laws, “the law of the state where the defamed 
person was domiciled at the time of publication applies ‘if 
the matter complained of was published in that state. 
Davidson v. Cao, 211 F.Supp.2d 264, 274 (D.Mass.2002) 
(quoting Restatement (Second) Conflict of Laws § 150(2) 
& cmt. b). The statements at issue in this case were 
published nationally, so the court applies the law of the 
state in which each Plaintiff was domiciled when the 
alleged publication occurred. Accordingly, California law 
applies relative to the claims of Plaintiff Green and 
Florida law applies as to the claims of Plaintiffs Traitz 
and Serignese. 


B. Statute of Limitations as to Claim Based on the 
Washington Post Statement 

The original cause of action asserted by Plaintiff Green 
referred to allegedly defamatory statements made by 
Defendant, through his agents, published in Newsweek 
and the Washington Post in 2014. Two days after this 
action was filed, the Washington Post issued the 
corrections indicating Phillips’ statement (on behalf of 
Defendant) had actually been made in 2005 when Plaintiff 
Green first publicly disclosed the alleged sexual assault, 
and not in 2014 after Green publicly repeated these 
allegations. Thereafter, Plaintiffs filed the SAC, in which 
they continued to allege that Defendant, through Phillips, 
“gave” the statement to the Washington Post in 2014. 
(SAC { 34.) The SAC also alleges “[iJn addition, or in the 
alternative,” that the statement was originally published in 
2005 with Defendant's “expectation and intent that the 
statement would be republished by news outlets in the 
event that Plaintiff Green should repeat her accusations, 
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and/or should these accusations be reported again, on a 
later date.” (Id. 35.) Furthermore, Plaintiffs allege, “it 
was reasonably foreseeable” that Defendant’s 2005 
statement would be republished by news media in stories 
regarding Green’s repeated allegations, including the 
November 22, 2014 Washington Post article. (Id.) 


Defendant argues Plaintiff Green’s claim based on the 
November 22, 2014 Washington Post article is barred by 
the statute of limitations. (Dkt. No. 24, Def.’s Mem. Supp. 
of Mots. to Dismiss (“Def.’s Mem.”) 9-11); Dkt. No. 27, 
Def.’s Opp’n to Pls.’ Mot. for Leave to File Second Am. 
Compl.) California has adopted a one-year statute of 
limitations for defamation claims. See Cal. Code Civ. Pro. 
§ 340(c). According to Defendant, the “single publication 
rule” mandates that the limitations period commences on 
the date the statement was first published, in this case 
2005, thereby rendering Green’s claim untimely. 


As an initial matter, the parties contest whether the court 
may even consider the Washington Post correction in 
ruling on Defendant’s motion to dismiss. According to 
Plaintiff's, because the correction contains no actionable 
defamatory language, it is not central to Green’s claim 
and thus is not incorporated into the pleadings. Plaintiffs, 
however, attached a copy of the corrected November 22, 
2014 Washington Post Online Article as an exhibit in 
support of their motion for leave to file a second amended 
complaint. (Mem. re: Mot. to Am., Ex. C.) Plaintiffs 
cannot rightfully have benefited from their own reliance 
on the correction and then assert they should also be 
shielded from what it says. Accordingly, while Plaintiffs 
did not attach the correction to the SAC following the 
court’s allowance of their motion for leave to amend, the 
court believes, as a matter of fair and practical application 
of Rule 10(c) of the Federal Rules of Civil Procedure, 
their strategic use of that correction should have the same 
effect. See Trans-Spec Truck Serv. v. Caterpillar Inc., 
524 F.3d 315, 321 (Ist Cir.2008) (“Exhibits attached to 
the complaint are properly considered part of the pleading 
“for all purposes’ including Rule 12(b)(6).” (quoting Fed 
R. Civ. P. 10(c))); West v. Temple, Civil Action No. 
5:14-CV-86 (MTT), 2015 WL 757650, at *4 (M.D. Ga. 
Feb. 23, 2015) (“The Court will consider the information 
contained in the ‘carbon-copy grievance’ attached to [the 
plaintiff's] motion to amend as part of his Complaint.”); 
cf. Cortec Indus., Inc. v. Sum Holding L.P., 949 F.2d 42, 
48 (2d Cir.1991) ( “[T]he problem that arises when a 
court reviews statements extraneous to a complaint 
generally is the lack of notice to the plaintiff that they 
may be so considered; it is for that reason—requiring 
notice so that the party against whom the motion to 
dismiss is made may respond—that Rule 12(b)(6) 
motions are ordinarily converted into summary judgment 
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motions, Where plaintiff has actual notice of all the 
information in the movant’s papers and has relied upon 
these documents in framing the complaint the necessity of 
translating a Rule 12(b)(6) motion into one under Rule 56 
is largely dissipated.”). At the very least, therefore, the 
court believes it may consider the correction to the 
November 22, 2014 Washington Post Online Article, 
even though Plaintiffs did not formally attach it to the 
SAC. 


*6 Plaintiffs next assert that even if the court considers 
the correction, it is not inconsistent with the allegation in 
paragraph 34 of the SAC that Phillips in 2014 “gave” the 
Washington Post the statement, even if it was originally 
published in 2005.’ Defendant, on the other hand, 
contends Plaintiffs’ allegation is contradicted by the 
correction and the court cannot now credit their 
allegation. See Yacubian v. United States, 750 F.3d 100, 
108 (Ist Cir.2014) (* ‘[W]hen a written instrument 
contradicts allegations in the complaint to which it is 
attached, the exhibit trumps the allegations.’ ” (quoting 
Young v. Wells Fargo Bank, N.A., 717 F.3d 224, 229 n. 1 
(ist Cir.2013))). The court agrees with Plaintiffs that the 
correction is not necessarily inconsistent with the 
allegation that Defendant (through Phillips) “gave” the 
statement to the Washington Post in 2014. The term 
“gave” does not necessarily mean verbally speaking the 
words but could be taken to mean, at this stage of the 
litigation, that Defendant’s agent referred the Washington 
Post to the old statement or otherwise made the 
newspaper aware of the statement. Defendant asserts that 
because this allegation is “threadbare” and “speculative,” 
the court should disregard it. See Penalbert—Rosa v. 
Fortuno-Burset, 631 F.3d 592, 595 (1st Cir.2011). The 
Supreme Court has explained, however, that “the pleading 
standard Rule 8 announces does not require ‘detailed 
factual allegations.’ ” /gbal, 556 U.S. at 678, 129 S.Ct. 
1937 (quoting Twombly, 550 U.S. at 555, 127 S.Ct. 1955). 
Plaintiffs have explained in their opposition to dismissal 
that paragraph 34 of the SAC should be read to mean 
“that in November of 2014, Mr. Phillips gave the 
Washington Post a copy of a statement that he originally 
published in 2005; or that, in November of 2014, Mr. 
Phillips directed the Washington Post to republish the 
older statement.” (Dkt. No. 32, Pls.” Mem. Supp. Opp’n 
to Def.’s Mots. to Dismiss (“Pls.’ Mem.”) 32-33.) See 
Penalbert-Rosa, 631 F. at 596 (indicating that a 
plaintiff may supply a missing detail in an opposition to a 
motion to dismiss). Plaintiffs also argue the Washington 
Post, in 2014, originally reported in an unambiguous way 
the statement had been “issued this past week.” At this 
stage of the litigation, before the commencement of the 
discovery process, this provides a good-faith basis for 
Plaintiffs to allege Defendant, through an agent, by some 
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means “gave” the statement to the newspaper in 2014. See 
Rodriguez-Vives v. P.R. Firefighters Corps, 743 F.3d 
278, 286 (Ist Cir.2014) (explaining that the “threadbare” 
and “speculative” exception to assuming a. plaintiff's 
factual allegations as true only applies when it is “clear 
that the plaintiff is merely speculating about the fact 
alleged and therefore has not shown that it is plausible 
that the allegation is true”). 


The online correction merely states “the statement was 
made when Green’s allegations first surfaced in 2005.” 
(Mem. re: Mot. to Am., Ex. C.) This does not rule out the 
possibility, consistent with paragraph 34 of the SAC, that 
although Phillips originally “made” the statement in 2005, 
he also provided or directed the same statement to the 
Washington Post in 2014 in response to Green's more 
recent public accusations. See Shively v. Bozanich, 31 
Cal.4th 1230, 7 Cal.Rptr.3d 576,80 P.3d 676, 683 (2003) 
(“The rule that each publication of a defamatory statement 
gives rise to a new cause of action for defamation applies 
when the original defamer repeats or recirculates his or 
her original remarks to a new audience.”). The discovery 
process may very well bear this issue out and sharpen the 
parties’ arguments on this point, but at this stage the court 
must resolve all reasonable inferences in Plaintiffs’ 
favor." Dismissal of a portion of Plaintiff Green’s claim 
based on a correction made to the Washington Post article 
is not warranted on statute of limitations grounds. 


‘41 5IMost importantly, even if Defendant's reading of the 
correction were accurate and the court declined to accord 
paragraph 34 of the SAC the presumption of truth, 
Defendant's statute of limitations argument would still 
fail based on Plaintiffs’ theory asserted in paragraph 35 of 
the SAC. As discussed, Plaintiffs allege in paragraph 35, 
“{iJn addition, or in the alternative, to paragraph 34,” that 
Phillips “originally published” the statement in 2005 
“with the expectation and intent” that the statement be 
republished if Plaintiff Green’s allegations were reported 
again in the future. (SAC {[ 35.) “In general, the repetition 
by a new party of another person’s earlier defamatory 
remark also gives rise to a separate cause of action for 
defamation against the original defamer, when the 
repetition was reasonably foreseeable.” Shively, 7 
Cal.Rptr.3d 576, 80 P.3d at 683; see also Mitchell v. 
Superior Court, 37 Cal.3d 268, 208 Cal.Rptr. 152, 690 
P.2d 625, 633 (1984) (“According to the Restatement 
(Second) of Torts (1977) section 576, the original defamer 
is liable if either ‘the repetition was authorized or 
intended by the original defamer’ (subd. (b)) or ‘the 
repetition was reasonably to be expected’ (subd. (c)). 
California decisions follow the restatement  rule.”); 
Schneider v. United Airlines, Inc., 208 Cal.App.3d 71, 
256 Cal.Rptr. 71, 74 (1989) (“[TJhe originator of the 
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defamatory matter can be liable for each ‘repetition’ of 
the defamatory matter by a second party, ‘if he could 
reasonably have foreseen the repetition.” ” (quoting 
McKinney v. Cty. of Santa Clara, 110 Cal.App.3d 787, 
168 Cal.Rptr. 89, 93 (1980))). “It is the foreseeable 
subsequent repetition of the remark that constitutes 
publication and an actionable wrong in this situation, even 
though it is the original author of the remark who is being 
held accountable.” Shively, 7 Cal.Rptr.3d 576, 80 P.3d at 
683. The court does not agree with Defendant's assertion 
that, under the “single publication rule,” Plaintiff Green’s 
defamation claim accrued exclusively in 2005 and the 
limitations period did not reset upon the issuance of the 
November 22, 2014 Washington Post article. 


*7 In Shively, the California Supreme Court extensively 
set forth the history and rationale of the single publication 
rule, The court explained: 


Under the common law as it existed 
in the 19th century and early part of 
the 20th century, the principle that 
each communication of a 
defamatory remark to a new 
audience constitutes a separate 
“publication,” giving rise to a 
separate cause of action, led to the 
conclusion that each sale or 
delivery of a copy of a newspaper 
or book containing a defamation 
also constitutes a —_separate 
publication of the defamation to a 
new audience, giving rise to a 
separate cause of action for 
defamation. ... This conclusion had 
the potential to subject the 
publishers of books and 
newspapers to lawsuits stating 
hundreds, thousands, or even 
millions of causes of action for a 
single issue of a periodical or 
edition of a book. This conclusion 
also had the potential to disturb the 
repose that the statute of limitations 
ordinarily would afford, because a 
new publication of the defamation 
could occur if a copy of the 
newspaper or book were preserved 
for many years and then came into 
the hands of a new reader who had 
not discovered it previously. The 
statute of limitations could be 
tolled indefinitely, perhaps forever, 
under this approach. 
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‘lid, 7 Cal.Rptr.3d 576, 80 P.3d at 683-84 (internal 
citations omitted). In response to these concerns, “courts 
fashioned what became known as the single-publication 
rule, holding that, for any single edition of a newspaper or 
book, there was but a single potential action for a 
defamatory statement contained in the newspaper or book, 
no matter how many copies of the newspaper or the book 
were distributed.” /d., 7 Cal.Rptr.3d 576, 80 P.3d at 684." 
Critically, however, —“[nJotwithstanding the 
single-publication rule, a new edition or new issue of a 
newspaper or book still constitutes a new publication, 
giving rise to a new and separate cause of action and a 
new accrual date for the purpose of the statute of 
limitations.” Id., 7 Cal.Rptr.3d 576, 80 P.3d at 685, n. 7; 
see also id., 7 Cal.Rptr.3d 576, 80 P.3d at 685 (“Accrual 
at that point is believed to provide adequate protection to 
potential plaintiffs, especially in view of the qualification 
that repetition of the defamatory statement in a new 
edition of a book or newspaper constitutes a new 
publication of the defamation that may give rise to a new 
cause of action, with a new accrual date.”). 


Therefore, if Green had asserted a claim based merely on 
the original 2005 article containing Phillips’ statements, 
the single publication rule would operate to bar such a 
claim because accrual would have occurred “on the ‘first 
general distribution of the publication to the public.’ ” /d., 
7 Cal.Rptr.3d 576, 80 P.3d at 685 (quoting Belli v. 
Roberts Bros. Furs, 240 Cal.App.2d 284, 49 Cal.Rptr. 
625, 629 (1966)). Because Green's claim is instead based 
on the November 22, 2014 Washington Post article, an 
entirely different issuance, the single publication rule does 
not apply. See id., 7 Cal.Rptr.3d 576, 80 P.3d at 685 & n. 
7; Schneider, 256 Cal.Rptr. at 74-75 (“ ‘[T]he single 
publication rule ... does not include separate aggregate 
publications on different occasions.’ ” (quoting Kanarek 
v. Bugliosi, 108 Cal.App.3d 327, 166 Cal.Rptr. 526, 530 
(1980))); ef. Christof v. Nestle USA, Inc., 47 Cal.4th 468, 
97 Cal.Rptr.3d 798, 213 P.3d 132, 138 (2009) (“The 
prefatory note to the uniform act states that under the 
single-publication rule ‘any single integrated publication, 
such as one edition of a newspaper or magazine, or one 
broadcast, is treated as a unit, giving rise to only one 
cause of action.’ ” (quoting Unif. Single Publ’n Act, 14 
U.L.A. 469 (2005))). Accordingly, Defendant has not 
established that Plaintiff Green’s claim based on the 
November 22, 2014 Washington Post article is barred by 
California’s statute of limitations and, consistent with 
paragraph 35 of the SAC, he may be held liable for the 
foreseeable republication of Phillips’ 2005 statement. See 
Shively, 7 Cal.Rptr.3d 576, 80 P.3d at 683. 


*8 Accordingly, the court will not dismiss any portion of 


WestlawNext 1 


Plaintiff Green's claim based on a single publication 
theory that the statute of limitations has expired. 


Adequacy of Plaintiffs’ Defamation Allegations 
Having determined the laws of California and Florida 
are applicable and that the claim related to. the 
Washington Post Statement is not barred by the statute of 
limitations, the court next considers the substance of 
Plaintiffs’ defamation claims. Both California and Florida 
recognize the following essential elements of defamation: 
(1) a publication; (2) that is false; (3) defamatory, 
meaning damaging to the good reputation of the person 
who is the subject of the statement; (4) made by an actor 
with the requisite degree of fault; (5) is not protected by 
any privilege; and (6) causes injury to the subject.” See, 
e.g., Jews For Jesus, Inc. v. Rapp, 997 $0.24 1098, 1106 
(Fla.2008); Taus v. Loftus, 40 Cal.4th 683, 54 Cal.Rptr.3d 
775, 151 P.3d 1185, 1209 (2007), abrogated on other 
grounds by Oasis West Realty, LLC v. Goldman, 51 
Cal.4th 811, 124 Cal.Rptr.3d 256, 250 P.3d 1115 (2011); 
Blatty v. N.Y. Times Co., 42 Cal.3d 1033, 232 Cal.Rptr. 
542, 728 P.2d 1177, 1182-83, 1186 (1986). Defendant 
moves to dismiss Plaintiffs’ claims, alleging inadequacies 
related to several of these elements. These challenges can 
generally be organized as follows. First, Defendant asserts 
that none of the allegedly defamatory statements contain 
false factual assertions that are also defamatory. As part 
of this argument, Defendant specifically asserts the claim 
based upon the November 20, 2014 Statement regarding 
Plaintiff Traitz fails because the statement was 
substantially true and the claims based upon the 
November 21, 2014 Statement fail because that statement 
was not sufficiently “of and concerning” Plaintiffs Traitz 
or Serignese. Second, Defendant argues he cannot be 
liable for defamation because Plaintiffs have failed to 
plead that either Defendant or his agents acted with the 
constitutionally required degree of fault. Third, Defendant 
argues the November 20, 2014 Statement did not cause 
Plaintiff Traitz to suffer incremental harm. Fourth, 
Defendant asserts the allegedly defamatory statements are 
protected by a “self-defense privilege.” The court 
addresses these arguments in turn. 


1. The Statements: Factual, True, Defamatory, Of and 
Concerning 


‘Sn order for a defamation claim to survive a motion to 
dismiss, the allegedly defamatory statement must contain 
at least one false factual assertion which is also 
defamatory. See, e.g., Jews For Jesus, Inc., 997 So.2d at 
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1106; Taus, 54 Cal.Rptr.3d 775,151 P.3d at 1209. 
Depending on the nature of the statement and the context 
in which it was made, courts will place different emphasis 
on these two components. In this case, Defendant argues 
three of the four statements at issue do not contain factual 
assertions that are false, or even capable of being false." 
Defendant further asserts that even if the statements can 
be understood as expressing false factual assertions, they 
are not defamatory because they do not hold Plaintiffs * 
‘up to contempt, hatred, scorn, or ridicule or tend to 
impair [their] standing in the community.’ ” (Def.’s Mem. 
14-15 (quoting Yohe v. Nugent, 321 F.3d 35, 40 (Ist 
Cir.2003)).) The court addresses each statement 
individually, applying California law to the Newsweek 
Statement regarding Plaintiff Green and Florida law to the 
November 20, 2014 and November 21, 2014 Statements 
as to one or both of Plaintiffs Traitz and Serignese. 


*9 Before delving into the state-specific analysis, the 
court considers the Supreme Court case law applicable to 
defamation cases in which the parties dispute whether a 
statement contains actionable statements of fact or 
protected statements of opinion. In Milkovich v. Lorain 
Journal Co., the Supreme Court reviewed the history of 
the tort of defamation and development of constitutional 
protections to ensure the tort does not interfere with “the 
freedom of expression guaranteed by the First 
Amendment.” 497 U.S. 1, 21, 110 S.Ct. 2695, 111 
L.Ed.2d 1 (1990), The Court reviewed existing 
constitutional requirements, including that plaintiffs must 
(a) establish the requisite level of fault on the part of a 
defendant and (b) allege a statement that can “ 
‘reasonably [be] interpreted as stating actual facts’ about 
an individual.” /d. at 20, 110 S.Ct. 2695 (quoting Hustler 
Magazine, Inc. v. Falwell, 485 U.S. 46, 50, 108 S.Ct. 876, 
99 L.Ed.2d 41 (1988)). The Court considered whether to 
create an additional constitutional privilege for “anything 
that might be labeled ‘opinion.’ ” /d. at 18, 110 S.Ct. 
2695. In declining to adopt such a privilege, the Court 
explained there is not a clear division between statements 
of opinion and fact. “If a speaker says, ‘in my opinion 
John Jones is a liar,’ [the speaker] implies a knowledge of 
facts which lead to the conclusion that Jones told an 
untruth” and, as a result, such a statement may imply a 
false assertion of fact by failing to state what it was based 
on or because any facts referenced are incorrect or 
incomplete. /d. The Supreme Court directs courts to 
determine “whether a reasonable factfinder could 
conclude that the [allegedly defamatory] statements ... 
imply an assertion [of fact]” and whether that assertion “is 
sufficiently factual to be susceptible of being proved true 
or false,” rather than simply determine whether a 
statement expresses an opinion or asserts a fact. Id. at 21, 
110 S.Ct. 2695. At this stage of the litigation, the court’s 
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concern is whether any fact contained in or implied by an 
allegedly defamatory statement is susceptible to being 
proved true or false; if so capable, Defendant cannot 
avoid application of defamation law by claiming the 
statement expresses only opinion. See Ferlauto v. 
Hamsher, 74 Cal-App.ath 1394, 88 Cal.Rptr.2d 843, 849 
(1999); Zambrano v. Devanesan, 484 So.2d 603, 606 
(Fla.Dist.Ct.App.1986). Ultimately, if Plaintiffs’ claims 
survive this initial challenge, Defendant will have the 
opportunity, at the procedurally appropriate time, to fully 
develop a defense based on the truth of the facts contained 
in or implied by each statement. 


a. The Newsweek Statement Pertaining to Plaintiff 
Green 


i. Substantially True 


1 felt (Defendant argues the Newsweek 
Statement—‘This is a 10-year-old, discredited accusation 
that proved to be nothing at the time, and is still 
nothing’—does not contain any defamatory content 
because it is true. Even if a statement is offensive, it 
cannot be the basis for a defamation suit if it is true. Smith 
v. Maldonado, 72 Cal.App.4th 637, 85 Cal.Rptr.2d 397, 
403 (1999). While a “defendant need not justify the literal 
truth of every word,” to prevail in a defamation action, the 
defendant must “prove[ ] true the substance of the 
charge.” Jd. An “imputation is substantially true’ ” if it 
“justiffies] the ‘gist or sting’ ” of the remark. /d. (quoting 
Campanelli v. Sion of Univ. of Cal., 44 Cal.App.4th 
572, 51 Cal.Rptr.2d 891, 897 (1996)). It is uncontested 
that the meaning of the first part of the statement is 
accurate—Plaintiff Green had first made her accusations 
approximately ten years earlier. As to the rest of the 
statement, Defendant argues the substance is true because 
(1) Plaintiff Green’s attorney disciplinary issues in 
California, which are not mentioned in the statement, 
were sufficient to discredit her and (2) the substance of 
the allegations was never the subject of a civil or criminal 
legal proceeding. The court does not agree. First, Plaintiff 
Green does not claim the language in the Newsweek 
Statement is defamatory because it describes her as being 
a discredited person related to her legal profession. 
Rather, she argues the statement asserts that her sexual 
assault allegation was discredited. Second, an absence of 
civil or criminal proceedings does not establish that an 
allegation was “discredited” or “proved to be nothing.” In 
the absence of legal proceedings, Plaintiff Green's 
allegations could not have been established to lack legal 
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merit at a court hearing. The statement attributable to 
Defendant implies the allegations were somehow truly 
disproven without stating how or where, thereby failing to 
self-authenticate as a statement of true fact. A statement is 
considered false for the purposes of defamation if “it 
would have a different effect on the mind of the reader 
from that which the pleaded truth would have produced.” 
Hughes v, Hughes, 122 Cal.App-4th 931, 19 Cal.Rptr.3d 
247, 251 (2004) (internal quotation marks and citation 
omitted). For that reason, California courts “look to what 
is explicitly stated as well as what insinuation and 
implication can be reasonably drawn from the 
communication.” Forsher v. Bugliosi, 26 Cal.3d 792, 163 
Cal. Rptr. 628, 608 P.2d 716, 721 (1980). 


ii, Opinion or Fact 


"31141 1511) addition to asserting the Newsweek Statement 
is not defamatory since it is substantially true, Defendant 
argues it is not defamatory because it expresses an 
opinion rather than a fact capable of being proved false. 
California courts have interpreted the Supreme Court's 
decision in Milkovich as establishing that the First 
Amendment only prohibits defamation liability for the 
expression of an opinion where the factual basis for the 
opinion is provided, the facts provided are true, and the 
opinion does not imply false assertions of facts. GerFugu, 
Inc. v. Patton Boggs LLP, 220 Cal.App.4th 141, 162 
Cal.Rptr.3d 831, 842 (2013) (citing Milkovich, 497 U.S. 
at 18-19, 110 S.Ct. 2695 and McGarry v. Univ. of San 
Diego, 154 Cal.App4th 97, 64 Cal.Rptr.3d 467, 479 
(2007). Accordingly, “it is not the literal truth or falsity 
of each word or detail used in a statement” which 
determines whether it is a potentially defamatory 
statement of fact; “rather, the determinative question is 
whether the ‘gist or sting’ of the statement is true or false, 
benign or defamatory, in substance.” Ringler Assocs. Inc. 
v. Md. Cas. Co., 80 Cal.App.4th 1165, 96 Cal.Rptr.2d 
136, 150 (2000) (emphasis omitted) (internal quotation 
omitted); see also Campanelli, 51 Cal.Rptr.2d at 897. The 
court can, as a matter of law, find a statement is not 
actionable, but when an allegedly defamatory statement 
can reasonably be interpreted as either stating or implying 
a false fact or articulating an opinion, California courts 
put the issue before a jury. See Ferlauto, 88 Cal.Rptr.2d at 
849 (“If the court concludes the statement could 
reasonably be construed as either fact or opinion, the issue 
should be resolved by a jury.”). In determining whether a 
statement is capable of being interpreted as asserting or 
implying a fact, California courts use the “totality of the 
circumstances test.” /d. This test has three parts: “(1) 
whether the general tenor of the entire work negates the 
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impression that the defendant was asserting an objective 
fact, (2) whether the defendant used figurative or 
hyperbolic language that negates that impression, and (3) 
whether the statement in question is susceptible of being 
proved true or false.” Lieberman v. Fieger, 338 F.3d 
1076, 1080 (9th Cir.2003) (citations omitted) (applying 
California law). 


*10 As to the first part—general tenor—Defendant points 
out the statement was made “in response to serious 
charges” and argues this “is a strong contextual signal that 
the statement is non-actionable opinion.” (Def.’s Mem. 
14.) Specifically, Defendant suggests the court should 
treat the response as a “predictable opinion,” which an 
average reader would understand as a one-sided attempt 
to bolster his position in a dispute." Several California 
courts have used the phrase “predictable opinion” to 
describe a statement that, due to the context in which it is 
made, is understood to be a one-sided expression of 
opinion rather than fact. However, California courts have 
only applied the principle to cases where the statements 
related to pending or completed litigation. See 
Dreamstone Entm't Ltd. v. Maysalward Inc., No. 
2:12-cv-02063-CAS(SSx), 2014 WL 4181026, at *6 
(C.D.Cal. Aug. 18, 2014) (treating statement attributed to 
attorneys, and linking to recently filed complaint, as 
“predictable opinion” rather than statement of fact); 
Amaretto Ranch Breedables, LLC v. Ozimals, Inc., No. 
CV 10-5696 CRB, 2013 WL 3460707, at *4 (N.D.Cal. 
July 9, 2013) (finding the broad context of a blog entry, 
describing reasons for bringing lawsuit, demonstrated that 
the statement was a “predictable opinion,” rather than an 
actionable statement of fact); GetFugu, Inc., 162 
Cal.Rptr.3d at $42 (finding tweet by attorney identifying 
opposing lawsuit as frivolous was a “predictable opinion” 
that could not be the basis for a defamation claim); 
Ferlauto, 88 Cal.Rptr.2d at 850 (finding statements 
describing lawsuit as “frivolous” expressed only 
“predictable opinion” and could not be the basis of a 
defamation action, especially because context and literary 
tone of work where statements appeared clearly indicated 
to readers they were reading the subjective views of 
partisan participants to litigation); Info. Control Corp. v. 
Genesis One Comput. Corp., 611 F.2d 781, 784 (9th 
Cir.1980) (coining phrase “predicable opinion” to 
describe a statement unlikely to be understood by 
audience as a statement of fact because of the litigation 
position of the maker of the statement). 


The context in which Defendant's agent made the 
Newsweek Statement was different from the context in 
which California courts have identified statements as 
“predictable opinions”; at the time this statement was 
made there was no pending litigation between Defendant 
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and Plaintiff Green. Some readers may have understood 
any statement from Defendant to have been predictably 
self-serving, but there was no litigation pending when a 
publicist for Defendant provided the statement to the 
media. Accordingly, the court cannot determine at this 
stage that the statement fits within the “predictable 
opinion” doctrine recognized in California, Nor can the 
court conclude that the general tenor of the statement 
negates the impression that Defendant was asserting an 
objective fact. 


Turning next to the specific language of the statement, the 
phrase—“discredited accusation that proved to be nothing 
at the time, and is still nothing”—has an obvious literal 
meaning, specifically, that Plaintiff Green’s allegations 
are completely without merit and have been so proven. 
The operative phrases are not surrounded by hyperbole or 
figurative language that undercuts their literal meaning. 
Cf, Standing Comm. on Discipline of U.S. Dist. Court v. 
Yagman, 55 F.3d 1430, 1440 (9th Cir.1995) (applying 
California law) (treating as rhetorical hyperbole the word 
“dishonest” because it was used within a “string of 
colorful adjectives”); see also Knievel v. ESPN, 393 F.3d 
1068, 1077 (9th Cir.2005) (describing “slang phrases such 
as ‘[dJudes rollin’ deep’ and ‘[kJickin’ it with much 
flavor’ ” as using loose and figurative language incapable 
of a “literal interpretation”). The phrasing used here 
allows a “reasonable factfinder [to] conclude the 
[statement] implfies] an assertion of defamatory fact,” 
specifically, that there was some unidentified 
investigation or hearing into the allegations which 
officially determined Plaintiff Green’s accusation was 
false. Ringler Assocs. Inc., 96 Cal.Rptr.2d at 149 
(emphasis omitted). 


Finally, the court considers whether Defendant’s 
response, directly or by implication, makes a statement 
which is susceptible of being proved true or false. To the 
extent Defendant’s response implies an investigation into 
Plaintiff Green’s allegations was conducted, it is provable 
as true or false. Additionally, the gist of the 
statement—that Plaintiff Green fabricated her 
allegations—is also provable as true or false. It may take 
a trial to produce such proof, but Defendant’s allegations 
are sufficiently specific “to be susceptible to proof or 
disproof.” James v. San Jose Mercury News, Inc., 17 
Cal.App.4th 1, 20 Cal.Rptr.2d 890, 898 (1993) (finding 
statements not susceptible of being proved true or false 
because the statements contained too many 
generalizations, elastic terms, and subjective elements for 
it to be clear what facts were stated or implied); see also 
Amaretto Ranch Breedables, LLC, No. CV 10-5696 
CRB, 2013 WL 3460707, at *5 (finding a statement might 
be provable as true or false, though it would require a 
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lengthy lawsuit, but determining other factors prevented 
statement from being defamatory), Based on this “totality 
of the circumstances” analysis, the court concludes a 
reasonable factfinder could determine, based on the 
context and content, the Newsweek Statement asserted or 
implied factual statements that were susceptible of being 
proved true or false. 


iii, Defamatory Meaning 


*11 ""The court considers next whether the statement 
could be understood to have a defamatory meaning. 
Analogizing to Gibney v. Fitzgibbon, 547 Fed.Appx. 111 
(3d Cir.2013) (unpublished), Defendant argues an 
assertion by a person that an allegation is unfounded 
cannot reasonably be viewed as exposing the person who 
made the allegation to “scorn or ridicule.” The facts of 
this case are easily distinguished from those in Gibney 
and the differences require the court to reach a different 
conclusion here. 


In Gibney, the plaintiff had contacted a company that did 
business with his employer to allege his employer was 
improperly billing the company. /d. at 112. The company 
responded that the allegations had been investigated and 
determined to be unfounded. /d. The Third Circuit held 
that the company’s response, even if untrue, was not 
capable of a defamatory meaning because a statement that 
“his allegations were unfounded” would not * ‘lower him 
in the estimation of the community or ... deter third 
parties from associating or dealing with him.’ ” Id. at 114 
(quoting Tucker v, Phila. Daily News, 577 Pa. 598, 848 
A.2d 113, 124 (2004)). This conclusion makes sense 
where the detail of business billing procedures leaves 
open the possibility that a person making an allegation of 
wrongdoing could have made an honest mistake. In this 
respect, it is hard to even compare an allegation regarding 
billing procedures to a sexual assault allegation. A 
neutral-toned response relative to an investigation of 
billing history does not impart any flavor of fabrication or 
moral repugnance, both of which attach to Defendant's 
statement and its suggestion that Plaintiff intentionally 
lied about being sexually assaulted, Unlike a billing 
dispute, Plaintiff Green’s allegations detail a specific set 
of events that either occurred substantially as alleged or 
were fabricated, leaving no room for an honest mistake. 


The potential for reputational damage is increased where 
the response lacks the neutral tone conveyed in Gibney by 
the word “unfounded,” which means “lacking a sound 
basis in ... fact.” Webster’s Third New International 
Dictionary 2496 (1971). Defendant referred to serious 
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sexual assault allegations as “discredited” and “nothing,” 
both words suggesting that the allegations were not made 
in good faith. /d. at 647, 1544, Given the different nature 
of the allegations in this case and the wording of the 
response, the court cannot conclude here that, as a matter 
of law, Defendant's response is incapable of negatively 
impacting Plaintiff Green’s reputation within the 
community. Ultimately, it will be up to a jury to decide 
whether those who read the Newsweek Statement 
understood it to have been defamatory. At this stage, 
however, the court finds Defendant has not identified 
sufficient grounds for dismissal of Plaintiff Green’s 
claims based on the Newsweek Statement. 


b. The Statements Pertaining to Plaintiffs Traitz and 
Serignese 


O71 U8ity Florida, as in California, “to be actionable, a 
defamatory publication must convey to a reasonable 
reader the impression that it describes actual facts about 
the plaintiff or the activities in which [s]he participated.” 
Fortson v. Colangelo, 434 F.Supp.2d 1369, 1379 
(S.D.Fla.2006). Generally, a court must decide, as a 
matter of law, whether a statement expresses a pure 
opinion or a “mixed opinion” from which unstated facts 
are likely to be inferred. Scott v. Busch, 907 So.2d 662, 
668 (Fla.Dist.Ct.App.2005). However, where the 
statement could be understood in more than one way, the 
question should be submitted to the trier of fact. See Ford 
v. Rowland, 562 So.2d 731, 735 (Fla.Dist.Ct.App.1990); 
see also Scott, 907 So.2d at 667. 


*12  'ICourts determining whether an allegedly 
defamatory statement is a protected expression of opinion 
“ ‘must construe the [allegedly defamatory] statement in 
its totality, examining not merely a particular phrase or 
sentence, but all of the words used in the publication.’ ” 
Keller v. Miami Herald Publ’g Co., 778 F.2d 711, 717 
(11th Cir.1985) (applying Florida Law) (quoting Hay v. 
Indep. Newspapers, Inc., 450 $0.2d 293, 295 
(Fla.Dist.Ct.App.1984)); accord Morse v. Ripken, 707 
So.2d 921, 922 (Fla.Dist.Ct.App.1998). The context in 
which a statement was published and whether the 
publisher used cautionary terms must also be considered. 
Keller, 778 F.2d at 717. Defendant argues the potentially 
defamatory aspects of the November 20, 2014 Statement 
(against Traitz) and the November 21, 2014 Statement 
(against Traitz and Serignese) constitute opinions because 
they are mere “rhetorical hyperbole,” and they express a 
subjective view rather than objectively verifiable facts. 
(Def.’s Mem. 19-20, 22.) With respect to the November 
21, 2014 Statement, Defendant also argues the statement 
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is not defamatory as to either Traitz or Serignese because 
the statement is not “of and concerning” either plaintiff. 
The court disagrees. 


i. November 20, 2014 Statement 


The November 20, 2014 Statement was a press release 
issued by one of Defendant's agents for the purpose of 
further dissemination. The statement had two 
components: (1) descriptions of the allegations and (2) a 
description of Plaintiff Traitz’s later, and unrelated, 
criminal history. Plaintiff Traitz does not contest the truth 
of the second component of the statement related to her 
criminal history and does not base her defamation claim 
on this portion of the statement. Plaintiff Traitz instead 
bases her claim on the descriptions of her sexual assault 
allegations as “fabricated or unsubstantiated stories,” 
“ridiculous claims,” and, as to one particular 
allegation—that Defendant offered her drugs from a 
briefease—“an absurd fabrication.” Defendant argues 
these words are either non-defamatory because they are 
technically accurate or rhetorical hyperbole that expresses 
opinion rather than stating fact. He asserts Plaintiff 
Traitz’s failure to publicly present any proof beyond her 
own words, combined with her criminal record, make her 
claims “unsubstantiated.”"* Defendant also argues the 
word “ridiculous” did not imply any false facts, but was 
simply rhetorical hyperbole, and the words “fabricated” 
and “fabrication” expressed opinions about the nature of 
the allegations based on her delay in coming forward and 
her criminal record. 


2lThese arguments are not persuasive because the court 
is directed to consider the allegedly defamatory 
statements within the context of the entire publication. 
Smith v. Cuban Am. Nat'l Found., 731 S0.2d 702, 705 
(Fla.Dist.Ct.App.1999). Read in its entirety, one possible, 
and clearly defamatory, implication of the entire press 
release is that Plaintiff Traitz intentionally made absurdly 
false sexual assault allegations against Defendant. A jury 
must ultimately decide whether the statement asserted or 
implied this actual fact or merely opined that the 
allegations sounded far-fetched, without actually asserting 
or implying the allegations were false. See Ford, 562 
So.2d at 735 (reversing the dismissal of a libel claim 
because whether statements described actual facts or were 
merely absurd parodies depended on factual 
determinations to be made by jury). When making this 
determination, a jury can consider that the statement was 
made by Defendant's attorney. Perhaps, as Defendant 
argues, a jury will conclude the denigration of Plaintiff 
Traitz was a “one-sided” account expressing an opinion 
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and providing the basis for that opinion, and therefore is 
not defamatory. However, at this stage it appears that a 
jury could conclude that the source of the statement—a 
person close to the subject of the allegations—made the 
statement in order to communicate the fact that Plaintiff 
Traitz’s allegations were lies, Since the November 20, 
2014 Statement can reasonably be understood as 
describing the actual fact that Plaintiff's allegations were 
false and since, at this stage, the court must accept 
Plaintiff Traitz’s allegations as true, the court concludes 
Plaintiff Traitz has adequately pled her defamation claim 
related to the November 20, 2014 Statement. Defendant’s 
request to dismiss the claim based on the November 20, 
2014 Statement is denied. 


ii. November 21, 2014 Statement 


*13 Defendant argues the November 21, 2014 Statement 
cannot be the basis of a defamation claim because (1) it 
expresses opinions rather than stating facts, (2) any 
factual statements are not defamatory, or (3) any 
defamatory facts are not defamatory as to Plaintiffs Traitz 
and Serignese because this statement is not sufficiently 
“of and concerning” them. The November 21, 2014 
Statement is the longest of the four statements attributed 
to Defendant in this suit and criticizes his accusers and the 
media for their various roles in the recent dissemination 
of the sexual assault allegations made against Defendant. 
Neither Plaintiff Traitz nor Plaintiff Serignese is 
identified by name within the statement, but it begins by 
identifying itself as a response to the “new, 
never-before-heard claims from women” who made 
allegations “in the past two weeks.” Plaintiff Traitz made 
her allegations public on November 18, 2014, and 
Plaintiff Serignese made her allegations public on 
November 19, 2014; this timing sequence clearly 
indicates the statement refers to them. 

(1 221 23ly Florida, expressions of opinions are 
non-actionable “if the speaker states the facts on which he 
bases his opinion,” and those facts are not “false or 
inaccurately presented.” Lipsig v. Ramlawi, 760 So.2d 
170, 184 (Fla.Dist.Ct.App.2000). A statement is also a 
“pure opinion, as a matter of law, when it is based on 
facts which are otherwise known or available to the reader 
or listener.” Razner v. Wellington Reg'l Med. Ctr., Inc., 
837 So.2d 437, 442 (Fla.Dist.Ct.App.2002). In 
determining whether any portions of the statement are 
defamatory, the court must consider the statement “in the 
context of the publication, including the audience, the 
means by which it was delivered, and other circumstances 
surrounding the statement.” Ranbaxy Labs. Inc. v. First 
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Databank, Inc., No. 3:13-CV-859-J-32MCR, 2015 WL 
3618429, at *3 (M.D.Fla. June 9, 2015). 


Defendant’s attorney provided the November 21, 2014 
Statement to the media with the intent that the statement 
be disseminated to the public. The statement begins by 
describing the allegations that had been made against 
Defendant during the previous two weeks as “new, 
never-before-heard claims” that are “unsubstantiated, 
fantastical stories” about events occurring “30, 40, or 
even 50 years ago.” The allegations are characterized as 
having “escalated past the point of absurdity” and 
“becom[e] increasingly ridiculous.” Next, the statement 
describes as “completely illogical” the silence, over many 
years, of the accusers. Implicit in this portion of the 
statement is the suggestion that the cause of the accusers” 
decades of silence was that they did not really believe 
they had been assaulted. The statement continues with 
two sentences about the opportunities the accusers had to 
sue Defendant and suggests “it makes no sense” that none 
of the accusers had brought legal action closer in time to 
the alleged sexual assaults. Defendant next shifts the 
focus from the accusers to the media, critiquing the speed 
with which allegations were reported and suggesting that 
the reporting violated journalistic standards because the 
stories were run without corroboration. Finally, the 
statement characterizes the media’s reporting on the 
allegations as a “vilification” of Defendant. 


"The truth of portions of the statement, such as the 
length of time between when the incidents allegedly 
occurred and the date on which any particular allegation 
became public, is uncontested, Defendant argues these 
statements provide readers with the truthful facts on 
which he based his opinion that the allegations were 
unsubstantiated. This analysis is flawed because when 
read in its entirety, the statement is capable of being 
understood as asserting not just that the allegations made 
during the previous two weeks were unsubstantiated, but 
also as implying they were false and entirely without 
merit. The court cannot predict whether a jury will 
actually conclude the statement implied that fact and, if 
so, whether the assertion of fact was false, but there is a 
sufficient factual question as to the meaning readers 
would have given to the statement to preclude dismissal at 
this stage. 


*14 Defendant maintains that, regardless of the analysis 
on whether there was a false statement of fact, the 
November 21, 2014 Statement was simply not 
defamatory. A statement is capable of a defamatory effect 
if it “naturally and proximately results in injury to 
another.” Cuban Am. Nat'l Found., 731 So.2d at 705. As 
previously discussed, to falsely accuse another of sexual 
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assault is morally repugnant; the natural result of the 
publication of a statement directly or indirectly indicating 
Plaintiffs made such false accusations is injury to their 
reputations. 


Finally, the court turns to Defendant's argument that, 
even if the November 21, 2014 Statement contains 
defamatory statements, they were not “of and concerning” 
Plaintiffs Traitz and Serignese. As a matter of substantive 
law “a cause of action for group libel cannot be 
maintained unless it is shown that the libelous statements 
are ‘of and concerning’ the plaintiff.” Thomas  . 
Jacksonville TV, Inc., 699 So.2d 800, 805 
(Fla.Dist.Ct.App.1997). A statement can be “of and 
concerning” members of a group, provided the group 
includes fewer than twenty-five individuals and the 
statement identifies and describes each plaintiff. Cf. id. 


The November 21, 2014 Statement was released three 
days after Plaintiff Traitz made her public accusation and 
two days after Plaintiff Serignese made hers. Nothing in 
the statement indicates an intention to exclude any recent 
accusers from its sweep, and Plaintiffs assert there were 
eleven women who publicly made accusations against 
Defendant during the two weeks prior to the publication 
of the November 21, 2014 Statement. (Pls.’ Mem., Ex. 2 
at {] 2.) Taken together, these factors lead the court to the 
objectively reasonable inference that a factfinder could 
conclude the statement was “of and concerning” Traitz 
and Serignese. See Jacksonville TV, Inc., 699 So.2d at 
805; see also Restatement (Second) of Torts § 617 cmt. a 
(explaining that the question of whether the statement was 
“of and concerning the plaintiff” is “ordinarily for the jury 
or trier of fact to determine”), 


2. Requisite Degree of Fault 


SlThe Supreme Court requires the respective defamation 
law of each state to include an element of fault. See Gertz 
v. Robert Welch, Inc., 418 U.S. 323, 347-48, 94 S.Ct. 
2997, 41 L.Ed.2d 789 (1974). Recognizing the tension 
between providing protections for individuals’ reputations 
and encouraging an open and free press, the Supreme 
Court requires a plaintiff to demonstrate a higher level of 
fault when the allegedly defamatory statement concerns a 
public figure, rather than when it concerns a private 
individual outside the public sphere. Id. at 342-46, 94 
S.Ct. 2997. Private-figure plaintiffs need only 
demonstrate a defendant (or defendant's agent acting 
within the scope of the agency) acted negligently. See 
Mile Marker, Inc. v. Petersen Publ’g, LLC, 811 So.2d 
841, 845 (Fla.Dist.Ct.App.2002); Sarver v. Hurt Locker 
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LLC, No.  2:10-cv-09034-JHN-JCx, 2011 WL 
11574477, at #8 n. 11 (C.D.Cal. Oct. 13, 2011). By 
contrast, if a plaintiff is a public figure, then such plaintiff 
must show the defendant (or defendant’s agent acting 
within the scope of the agency) acted with actual malice 
in uttering the defamatory remark. See Nguyen-Lam y. 
Cao, 171 Cal.App.4th 858, 90 Cal.Rptr.3d 205, 212 
(2009); Miami Herald Publ’g Co. v, Ane, 423 So.2d 376, 
382 (Fla.Dist.Ct.App.1982). Malice exists, generally, if a 
defendant or a defendant’s agent makes the statement 
knowing it is false or with reckless disregard to its truth. 
See Nguyen-Lam, 90 Cal.Rptr.3d at 212; Ane, 423 So.2d 
at 378, 382. 


*15 The parties have not raised the issue of Plaintiffs’ 
public or private status for this litigation, and Defendant 
argues a failure to plead sufficient facts to establish either 
level of fault. Accordingly, the court considers Plaintiff's 
to be private individuals at this stage of the litigation. See 
Pan Am Sys., Inc. v. Hardenbergh, 871 F.Supp.2d 6, 16 
(D.Me.2012) (employing this approach in similar 
situation). Therefore, under both California and Florida 
law, Plaintiffs have sufficiently pled the requisite degree 
of fault if they allege facts demonstrating Defendant (or 
his agents acting within the scope of their agency) acted 
negligently. See Brown v. Kelly Broad. Co., 48 Cal.3d 
711, 257 Cal.Rptr. 708, 771 P.2d 406, 425 (1989); Boyles 
v. Mid-Florida TV Corp., 431 So.2d 627, 634 
(Fla.Dist.CtApp.1983), aff'd 467 So.2d 282, 283 
(Fla.1985). Negligence exists if the statement is made 
without first exercising reasonable care to determine if it 
is, in fact, false. Hecimovich v. Encinal Sch. Parent 
Teacher Org., 203 Cal.App.4th 450, 137 Cal.Rptr.3d 455, 
471 (2012); Boyles, 431 So.2d at 634, Individuals not 
only clearly fail to exercise reasonable care if they make a 
statement known to be false, but also if a reasonable 
person would have known the statement was false. See 
Brown, 257 Cal.Rptr. 708, 771 P.2d at 430; Boyles 
So.2d at 634; Carney v. Santa Cruz Women Against Rape, 
221 Cal.App.3d 1009, 271 Cal.Rptr. 30, 34 n. 2 (1990). 


The two legal theories for establishing fault in this case 
are: respondeat superior liability and direct liability. 
Respondeat superior is a “doctrine holding an employer 
or principal liable for the employee’s or agent’s wrongful 
acts committed within the scope of the employment or 
agency.” Black's Law Dictionary 1505 (10th ed. 2014). 
Under the direct liability theory, Defendant would be held 
liable on the basis of his own fault for his conduct and 
involvement regarding the statements. 


a, Respondeat Superior Liability 
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61D efendant asserts the SAC does not sufficiently allege 
his agents possessed the requisite degree of fault 
necessary to hold Defendant liable for defamation on the 
basis of respondeat superior.” When a third party is 
harmed by an agent's conduct, the principal is subject to 
respondeat superior liability, a form of vicarious liability, 
if the agent was acting within the scope of work 
performed for the principal and the principal controlled or 
had a right to control the manner of the agent’s work. 
Restatement (Third) of Agency §§ 7.03, 7.07 (2006); see 
also Rivera v. Nat'l R.R. Passenger Corp., 331 F.3d 1074, 
1080 (9th Cir.2003) (“[U]nder California law [an 
employer] may be held liable for defamatory statements 
made by its employees under the doctrine of respondeat 
superior ... if the defamation occurred within the scope of 
the employee's employment.”); Mercury Motors Express, 
Inc. v, Smith, 393 So.2d 545, 549 (Fla.1981) (“An 
employer is vicariously liable ... [for] the negligent acts of 
employees committed within the scope of their 
employment even if the employer is without fault.”). It 
follows that, under this theory, “a principal's vicarious 
liability turns on whether the agent is liable.” Restatement 
(Third) of Agency § 7.03 emt. b; see id. (“In most cases, 
direct liability requires fault on the part of the principal 
whereas vicarious liability does not require that the 
principal be at fault.”); accord Estate of Miller v. Thrifty 
Rent-A-Car Sys. Inc., 637 F.Supp.2d 1029, 1037 
(M.D.Fla.2009); Palomares v. Bear Stearns Residential 
Mortg. Corp., No. 07ev01899 WQH (BLM), 2008 WL 
686683, at *4 (S.D.Cal. Mar. 13, 2008). In order to 
proceed on their theory of respondeat superior liability, 
Plaintiffs’ SAC must include sufficient allegations 
supporting a finding of fault on the part of those speaking 
for Defendant—Phillips, Brokaw, and Singer. As 
discussed above, both California and Florida use a 
negligence standard when evaluating whether a defendant 
has published a defamatory statement about a private 
individual. See Mile Marker, Inc., 811 So.2d at 845; 
Sarver, 2011 WL 11574477, at *8 n. 11. This standard 
applies equally to authorized agents acting in the scope of 
their agency. See Estate of Miller, 637 F.Supp.2d at 1037; 
Palomares, 2008 WL 686683, at *4. 


*16 Defendant contends Plaintiffs’ allegations are 
threadbare or conclusory and cannot be the basis of a 
“plausible determination” that Defendant's agents acted 
with fault. (Def.’s Mem. 31-32.) This argument cannot 
succeed if, after accepting Plaintiffs’ allegations as true, 
the court can reasonably infer that those speaking for 
Defendant—Phillips, Brokaw, and — Singer—were 
themselves negligent. The SAC states directly and by 
inference that the individuals who issued the statements 
were professionals, employed by Defendant for purposes 
including speaking to the media on his behalf. (SAC i] 
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25-26, 29-30, 33-35, 37, 51-53, 55, 65-68, 70, 77, 88, 99.) 
Given Defendant’s prominence in the entertainment field, 
the court infers he surrounded himself with people 
accomplished in media relations and legal matters. The 
court also infers those making Defendant's public 
statements had an open line of communication with him 
as well as some historical perspective on his public 
relations matters. Based on the facts and inferences, the 
court finds it plausible at this point to conclude (1) those 
agents would have had, at a minimum, some sense of 
Defendant’s alleged conduct, such that their duty of care 
would have required them to take steps to determine the 
truth or falsity of the statements, and (2) the content of 
their responsive statements demonstrates such reasonable 
care was not taken. 


In reaching its conclusions, the court notes that prior to 
the formal discovery process, facts pertaining to state of 
mind in defamation actions need not be alleged with 
extreme detail, due to the difficulty of definitively 
ascertaining them at this stage of litigation. See Schatz v. 
Republican State Leadership Comm., 669 F.3d 50, 58 (1st 
Cir.2012) (in the defamation context, state of mind may 
be alleged generally); see also generally Fed. R. Civ. P. 
9(b); Grajales v. P.R. Ports Auth., 682 F.3d 40, 49 (1st 
Cir.2012). 


The court, at this stage, accepting all of Plaintiffs’ 
well-pled averments as true, finds respondeat superior 
liability is sufficiently pled. Therefore, Defendant's 
motion for dismissal on this point is denied. 


b. Direct Liability 


8lDefendant asserts that Plaintiffs do not identify direct 
liability as a legal theory upon which the defamation 
claims can be proven. However, the SAC does state 
Defendant acted “by and through” each of the people who 
actually gave each statement alleged to be defamatory. 
(SAC 4] 25, 30, 33-35, 38, 51-52, 56, 65-68, 71, 73-74, 
77, 80-82, 85, 88, 91-93, 96, 99, 102-04.) The SAC also 
states that Defendant’s agents gave the statements “at the 
direction of Defendant.” (Jd. {{[ 37, 55, 70.) Additionally, 
the SAC states Defendant knew the claimed defamatory 
statements were false at the time they were published. (Id. 
I 36, 54, 69, 79, 90, 101.) If a principal purposefully 
directs an agent to perform an action, and that agent 
performs the action, then the principal is directly 
responsible for the consequences of the action. See 
Restatement (Third) of Agency § 7.03; see also HBSC Ins. 
Lid. v. Scanwell Container Line Ltd., No. CV 
00-05729SVW(SHX), 2001 WL 940673, at *2 (C.D.Cal. 
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Jan, 17, 2001); Partington v. Metallic Eng’g Co., 792 
So.2d 498, 501 (Fla.Dist.Ct.App.2001). 


™lThe court is not persuaded by Defendant’s argument 
that Plaintiffs did not adequately plead direct liability as a 
named legal theory. Under the applicable federal 
procedural requirements, a complaint need only put a 
defendant on notice as to legal theories and this can be 
done, as here, without formally naming them; a plaintiff 
need not perfectly plead all legal theories. See Johnson v. 
City of Shelby, — U.S. —, 135 S.Ct. 346, 190 L.Ed.2d 
309 (2014) (reversing dismissal because “[flederal 
pleading rules ... do not countenance dismissal of a 
complaint for imperfect statement of the legal theory 
supporting the claim asserted”); see also id. at 347 (“ “The 
federal rules effectively abolish the restrictive theory of 
the pleadings doctrine, making it clear that it is 
unnecessary to set out a legal theory for the plaintiff's 
claim for relief.’ ” (quoting 5 Charles Alan Wright & 
Arthur R. Miller, Federal Practice and Procedure § 1219, 
at 277-78 (3d ed. 2002))). 


Defendant rightfully concedes that if he had “approved 
defamatory statements before they were issued, he would 
be directly liable for defamation, irrespective of whether 
he or his agents personally issued the statements.” (Dkt. 
No. 41, Def.’s Reply Mem. Supp. Mot. to Dismiss 10 
(“Def.’s Reply Mem.”).) See Overstock.com, Inc. v. 
Gradient Analytics, Inc., 151 Cal.App.4th 688, 61 
Cal.Rptr.3d 29, 48 (2007); Island City Flying Serv. v. 
Gen. Elec. Credit Corp., 585 S0.2d 274, 278 (Fla.1991). 
But he asserts in his reply brief there was a failure to 
plead sufficient facts to infer actual approval. (Def.’s 
Reply Mem, at 10.) The court does not agree. From 
examination of all the facts in the SAC, it does not take a 
speculative leap for the court to conclude Defendant 
would be personally involved in reviewing these types of 
accusations against him, crafting or approving the 
responsive statements, and directing the dissemination. 
The SAC alleges Defendant was an “internationally 
known” entertainment figure and the people making 
public statements for him were acting either as attorney or 
publicist and/or authorized representative or employee. 
(SAC {ff 3, 26, 29, 53.) At this stage of the litigation, it 
would be unreasonable to view these particular 
circumstances, responding to very serious accusations of 
the nature involved here, as not having the direct 
involvement of Defendant. 


*17 The court therefore finds direct liability is sufficiently 
pled. Accordingly, Defendant's motion for dismissal on 
this point is denied. 
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3. Self-Defense Privilege 


The court turns to Defendant's argument that Plaintiffs’ 
claims should be dismissed even if the statements at issue 
are potentially defamatory because these statements are 
protected by the common-law privilege of self-defense. 
(Def.’s Mem. 22-25.) Defendant relies in part on a 
Massachusetts case, contending “[t]he privilege of 
self-defense includes the right to ‘brand the accusations as 
false and calumnious’ and to ‘comment upon the motives 
of the accuser.’ ” (Id. at 23 (quoting Conroy v. Fall River 
Herald News Co., 306 Mass. 488, 28 N.E.2d 729, 730 
(1940)).) Defendant also asserts, without citing any 
authority, “[tJhere is no requirement that, to avail oneself 
of the self-defense privilege, the responsive statement be 
truthful.” (/d, at 25.) The court concludes the state 
substantive law governing Plaintiffs’ claims does not 
recognize this privilege and, even if it were recognized, 
the court at this stage could not find that it applies. 


Gel GBUNeither California nor Florida recognize the 
self-defense privilege. As the parties acknowledge, 
California courts have rejected the notion of a privilege to 
defame in self-defense. (Pls. Mem. 11; Def.’s Mem. 23 
n.8.) See Finke v. Walt Disney Co., 110 Cal.AppAth 
1210, 2 Cal.Rptr.3d 436, 459 (2003) (“California does not 
recognize ‘self-help’ as an independent privilege.”), 
review granted, 6 Cal.Rptr.3d 424, 79 P.3d 541 (2003), 
review dismissed as settled, 19 Cal.Rptr.3d 828,99 P.3d 5 
(2004).” Similarly, while Florida recognizes several types 
of conditional defensive privileges in the context of 
defamation, self-defense is not one of them. See Nodar v. 
Galbreath, 462 So.2d 803, 809-10 (Fla.1984) 
(recognizing the privileges of mutuality of interest 
between the speaker and the listener, protection of the 
recipient's interest, and statements to a political authority 
regarding issues of public concern). Moreover, the court 
is not persuaded by Defendant's assertion that, because 
Florida courts have never explicitly rejected the 
self-defense privilege, it must be assumed the privilege 
would be recognized in Florida. In the court’s view, the 
absence of any indication that Florida courts would adopt 
this privilege, especially when they have explicitly 
adopted other common-law defamation _ privileges, 
establishes no basis to assume the self-defense privilege 
would be recognized in Florida. Cf Klayman v. City 
Pages, No. 5:13-cv-143-Oc-22PRL, 2015 WL 1546173, 
at *17 n. 18 (M.D.Fla. Apr. 3, 2015) (declining to find 
that the “libel-proof plaintiff” defamation defense exists 
in Florida when the defendants failed to provide any 
authority in support of that assertion). 


‘lhe court recognizes that some jurisdictions do apply a 
version of the conditional self-defense privilege, which 
allows individuals, in certain circumstances, to publish 
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defamatory responsive statements necessary to defend 
their reputation. However, as recognized by the cases 
Defendant himself cites, as well as the Restatement, such 
a privilege does not permit a defendant to knowingly 
publish false statements of fact. See Conroy, 28 N.E.2d at 
730 (“[OJne has a right in good faith to brand the 
accusations as false and calumnious.” (emphasis added)); 
Shepherd v. Baer, 9 Md. 152, 53 A. 790, 791 (1902) 
(explaining that an individual relying on the self-defense 
privilege “cannot avail himself of the occasion to make 
false charges of fact”); Restatement (Second) of Torts § 
593 (conditional privilege may not be “abused”); id. § 600 
(conditional privilege is abused if publisher “(a) knows 
the matter to be false, or (b) acts in reckless disregard as 
to its truth or falsity”). As explained in a treatise relied 
upon by both Plaintiffs and Defendant, the self-defense 
privilege permits the speaker to “call the accuser a liar, 
but she or he may not include in the reply defamatory 
matter that is irrelevant or that the speaker knows or 
believes to be false. To do so is to abuse, and therefore 
lose, the privilege.” Sack on Defamation § 9:2.1, at 9-11 
(4th ed. 2010) (emphasis added). 


*18 Accordingly, even in jurisdictions recognizing this 
conditional privilege, there is a clash with the applicable 
motion to dismiss standard. At the motion to dismiss 
stage, Plaintiffs’ allegations are presumed true, San 
Gerénimo Caribe Project, Inc. 687 F.3d at 471, so 
Defendant's allegedly defamatory self-defense responses, 
made through his agents, would necessarily be viewed as 
knowingly false under these specific circumstances. This 
alone would negate the good faith requirement regarding 
the self-defense privilege at the motion to dismiss stage." 
See Lundquist v. Reusser, 7 Cal.4th 1193, 31 Cal.Rptr.2d 
716, 875 P.2d 1279, 1291 (1994) (conditional privileges 
which California does recognize are lost “if the person 
making the statement was ... [motivated by hatred or 
ill-will toward the plaintiff which induced the publication; 
or ... [w]as without a good-faith belief in the truth of the 
statement”); Thomas v. Tampa Bay Downs, Inc., 761 
So.2d 401, 404 (Fla.Dist.Ct.App.2000) (explaining that an 
essential element for conditional privileges which Florida 
does recognize is “good faith”); see also Bank of Am. 
Corp. v. Valladares, 141 So3d 714, 718 
(Fla.Dist.Ct.App.2014) (conditional privilege to report a 
crime is lost “if the reporter acts maliciously, meaning the 
reporter either knows the report is false or recklessly 
disregards whether the report is false”), review granted, 
168 So.3d 231 (Fla.2015). The court would thus be 
constrained to infer that Defendant abused, and therefore 
lost, the privilege. See Sack on Defamation § 9:1, at 9-2 
(“In some situations, a speaker will not be held liable for 
false defamatory statements because the freedom to speak 
in protection of certain interests is deemed to be more 
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important than the ability to redress harm to reputation 
that such speech may cause. But for the speaker to be 
protected in such situations, the statement must be made 
in good faith and for proper motives and the occasion 
must not be otherwise ‘abused.’ ”); see also id. §§ 
9:3.1-9:3.2, at 9-41 to 9-50 (discussing the different types 
of “malice” which courts find to be an abuse of 
conditional privileges). Therefore, even if Florida and 
California did recognize this privilege, Defendant would 
not be able to invoke it at this stage to support his motion 
to dismiss. 


4, Incremental Harm as to November 20, 2014 
Statement about P| iff Traitz 


Defendant argues the defamation claim by Plaintiff Traitz 
that stems from the November 20, 2014 Statement should 
be dismissed because she has not suffered incremental 
harm as a result of the statement. According to Defendant, 
the allegedly defamatory portion of Singer's statement is 
no more damaging to Traitz’s reputation than the true 
reporting of her criminal convictions. 

‘$151 66lThe “incremental harm doctrine,” which some 
courts have described as related to the “libel-proof 
plaintiff doctrine,” see Thomas v. Tel. Publ’g Co., 929 
A.2d 993, 1002 (N.H.2007); Stern v. Cosby, 645 
F.Supp.2d 258, 270 (S.D.N.Y.2009), “measures the harm 
‘inflicted by the challenged statements beyond the harm 
imposed by the rest of the publication. If that harm is 
determined to be nominal or nonexistent, the statements 
are dismissed as not actionable.’ ” Masson v. New Yorker 
Magazine, Inc., 960 F.2d 896, 898 (9th Cir.1992) (quoting 
Herbert v. Lando, 781 F.2d 298, 311 (2d Cir.1986)); see 
also Tel. Publ'g Co., 929 A.2d at 1002-03.” 


#19 ©7lDefendant has not provided any authority, and the 
court has not found any, indicating that Florida (the 
jurisdiction controlling resolution of Plaintiff Traitz’s 
claims) recognizes this defense. Accordingly, just as the 
court in Klayman, 2015 WL 1546173, at #17 n. 18, 
refused to recognize the libel-proof plaintiff doctrine 
under Florida law, this court, in the absence of any 
indication to the contrary, cannot conclude the Florida 
Supreme Court would adopt the incremental harm 
doctrine. Cf, Masson, 960 F.2d at 899 (concluding that 
“the incremental harm doctrine is not an element of 
California libel law,” in part, “because the California 
courts have never adopted it”); Noonan v. Staples, Inc., 
707 F.Supp.2d 85, 90 (D.Mass.2010) (“Since no court in 
the Commonwealth has ever recognized the doctrine of 
incremental harm, this Court refrains from doing so 
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here.”). Even if Florida did recognize this doctrine, the 
court would not conclude, especially at this stage of the 
litigation, that the challenged portion of Singer’s 
statement—asserting that Plaintiff Traitz fabricated the 
sexual assault allegation—caused no more than nominal 
harm beyond the reporting of her criminal convictions. 
See, e.g., Church of Scientology Int'l v. Time Warner, 
Inc., 932 F.Supp. 589, 594 (S.D.N.Y.1996) ( “[T]he 
doctrine requires a court to measure the harm flowing 
from the challenged statement as compared to the harm 
flowing from the rest of the publication ... and the parties 
have not yet conducted discovery on the issue of 
damages.” (citation omitted)). 


Footnotes 


VI. CONCLUSION 
For the reasons set forth above, Defendant’s motions to 
dismiss (Dkt. Nos. 21, 22, and 23) are DENIED in their 
entirety. 


It is So Ordered. 


All Citations 


--- F.Supp.3d ----, 2015 WL 5923553 


1 


When the court granted leave for Plaintiffs to file the SAC, the court simultaneously afforded Defendant the opportunity 
to ‘file a motion to dismiss which responds to the newly amended complaint, or which supplements the [motions to 
dismiss] previously filed." (Dkt. No. 46.) Defendant notified the court of his continued reliance on previously-filed 
submissions. (Dkt No. 62, Def. Letter/request (non-motion).) Accordingly, the court evaluates Defendant's 
previously-filed motions to dismiss, and arguments in support thereof, in relation to Plaintiffs’ SAC. 


The court's factual summary includes an abbreviated version of those facts alleged by Plaintiffs. The court also makes 
use of the full text versions of the allegedly defamatory statements. For three of those statements, the court utilizes full 
text versions provided by Defendant as exhibits to his memorandum in support of his motions. (Dkt. No. 25, Decl. re: 
Mem. Supp. Mot. to Dismiss, Exs. A, D, F.) Plaintiffs have not contested the accuracy of the full versions of these 
statements provided by Defendant and the court considers them as “documents sufficiently referred to in the 
complaint” and as “central to plaintiffs’ claims.” See Watterson v. Page, 987 F.2d 1, 3 (1st Cir.1993); see also Fudge v. 
Penthouse Intl, Ltd., 840 F.2d 1012, 1015 (1st Cir.1988) (affirming District Court’s decision, under similar 
circumstances, to consider a copy of the article submitted by the defendant which had formed the basis of the 
defamation action, as it was central to the plaintiff's complaint). Additionally, the court uses the full text version of a 
fourth statement provided by Plaintiffs as an exhibit to their motion for leave to file their SAC. (Dkt. No. 20, Pls.’ Mem. 


While Plaintiff Serignese is not specific as to how or where this allegation was disclosed (see SAC | 50), Defendant 
states that it was disclosed to the Huffington Post. (Dkt. No. 24, Def.’s Mem. Supp. Mots. to Dismiss (“Def.’s Mem.”) 5 
(citing SAC { 48).) Defendant has attached a document which he asserts to be the Huffington Post article in question. 
(Decl. re: Mot. to Dismiss, Ex. C.) Plaintiff Serignese has not offered a conflicting explanation. 


In the SAC, Plaintiffs describe two of the individuals who issued the statements as doing so while an “agent, authorized 
representative, lawyer, servant, and/or employee” of Defendant and one as doing so while an “agent, authorized 
representative, servant, and/or employee” of Defendant. (SAC 4 26, 29, 53.) As any distinctions among the meanings 
of these terms are not material at this stage, throughout this opinion the court refers to these individuals as Defendant's 


The court will refer to these responsive statements, collectively, as the “Washington Post Statement.” 


= 
Supp. re: Mot. for Leave to File Second Am. Compl., Ex. C.) 
3 
4 
“agents.” 
5 
6 


The parties have not provided the court with a copy of the original, uncorrected version of the November 22, 2014 
Washington Post Online Article. 


Defendant, in turn, has also provided the court with a copy of the correction notice issued with respect to the print 
edition and dated December 12, 2014. (Dkt. No. 28, Decl. re: Opp. to Pls.’ Mot. for Leave to File Second Am. Compl., 
Ex. 1.) It reads in its entirety: “1A Nov. 23 Page One article about the allegations of sexual assault against Bill Cosby 
misstated the timing of a statement of denial issued by an attorney for Cosby. The statement denying Tamara Green's 
allegations was issued by lawyer Walter M. Phillips Jr. when Green's allegations first surfaced in 2005, not in the week 
before the article was published.” (d. at 2.) 
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As mentioned, the correction notice issued with respect to the November 23, 2014 Washington Post Print Article, 
provided by Defendant, is worded slightly differently than the correction notice for the November 22, 2014 Washington 
Post Online Article used by Plaintiff. (See Dkt. 28, Decl. re: Opp. to Pls.’ Mot. for Leave to File Second Am. Compl., Ex. 
1; Mem. re: Mot. to Am., Ex. C) The court generally limits its discussion to the correction with respect to the online 
article, as that correction is treated as an attachment to the complaint, but recognizes both corrections make the same 
operative point. 


Plaintiffs also argue the court may not take judicial notice of the correction because Defendant is attempting to use it to 
prove the truth of the matter asserted therein, i.e., that Phillips in fact provided his statement in 2005, not in 2014. See, 
e.g., Kosilek v. Spencer, 889 F.Supp.2d 190, 215 n. 6 (D.Mass.2012), aff, 740 F.3d 733 (1st Cir.2014), rev en banc 
on other grounds, 774 F.3d 63 (1st Cir.2014). The court is not taking judicial notice of the correction pursuant to Rule 
201 of the Federal Rules of Evidence because Plaintiffs used it to support their motion to amend and relied on it in their 
SAC, effectively attaching it to their complaint. Accordingly, this limitation (documents judicially noticed under Rule 201 
may not be considered for the truth of the matter asserted) is a non-issue. See, e.g., Papadopoulos v. Amaker, No. 
12—-CV-3608 (DLI)(RLM), 2013 WL 3226757, at *1 n. 1 (E.D.N.Y. June 25, 2013). 


The court notes that, if it were to consider both the online and print versions of the correction notices, the slightly 
different wording between the two, which may well be innocuous, could arguably raise questions about the manner in 
which the Washington Post came to include the Phillips statement in the article, further demonstrating the benefit in 
allowing the parties to engage the discovery process to seek clarification of these factual issues; the need for fact 
clarification is not a basis for dismissal at this stage. 


California has adopted the Uniform Single Publication Act, codifying the single publication rule at Cal. Civ. Code § 
3425.3. That section provides: 
No person shall have more than one cause of action for damages for libel or slander or invasion of privacy or any 
other tort founded upon any single publication or exhibition or utterance, such as any one issue of a newspaper or 
book or magazine or any one presentation to an audience or any one broadcast over radio or television or any one 
exhibition of a motion picture. Recovery in any action shall include all damages for any such tort suffered by the 
plaintiff in all jurisdictions. 


Relevant differences which may exist between California and Florida law regarding defamation are addressed as 
applicable throughout this Discussion. 


Defendant makes this argument as to the Newsweek Statement, the November 20, 2014 Statement, and the 
November 21, 2014 Statement, but not as to the Washington Post Statement. 


Defendant suggests California's treatment of “predictable opinion’ is similar to a “self-defense privilege.” One obvious 
difference is that the phrase “predictable opinion” is used to describe a type of statement that is not defamatory 
because it does not assert a fact capable of being proved true or false, while a self-defense privilege, in the defamation 
context, generally prevents what may be a defamatory statement from being the basis for a defamation suit because of 
a specific exception under state law. 


Defendant's contention that Plaintiff Traitz has offered no corroboration is, at least arguably, factually inaccurate 
because of the multiplicity of similar claims, a fact acknowledged in Defendant's statements of November 20th and 
21st. The similar claims could be considered by a fact finder as a form of corroboration by a recognizably unique 
pattern of conduct. 


In the SAC, Plaintiffs specifically allege Defendant is liable for the statements given by his agents on the basis of 
respondeat superior. (SAC {1 83, 94, 105.) 


Defendant nonetheless asserts statements made in self-defense fall within the “predictable opinion” doctrine 
recognized in California. This court, however, has already rejected Defendant's predictable opinion arguments. See 
Section V.C.1.a.ii,, supra. Accordingly, his predictable opinion arguments fare no better here when linked to a 
purported self-defense privilege. 


Arguably, a self-defense privilege could protect a defendant who made a responsive good faith statement that later 
turned out to be inaccurate. See Sack on Defamation § 9:1, at 9-3 & n.6. 


The court notes that in some states, a defendant's negligence in ascertaining the truth of a conditionally privileged 
defamatory statement may constitute grounds for losing the privilege. See Sack on Defamation § 9:3.4, at 9-52 to 9-53. 
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Under the Supreme Court's decision in Gertz, 418 U.S. 323, 94 S.Ct. 2997, 41 L.Ed.2d 789, however, each state's 
defamation law must include an element of fault at least rising to negligence; therefore, “{e]stablishing the cause of 
action would, jpso facto, establish defeasance of qualified privilege.” Sack on Defamation § 9:3.4, at 9-53. In any event, 
the court need not delve further into the complications surrounding a self-defense privilege, the ways in which it may be 
lost, and the tensions with the motion to dismiss standard, because neither California nor Florida recognizes the 
self-defense privilege. 


The libel-proof plaintiff doctrine, in contrast, looks to a plaintiff's previously damaged reputation. See Tel. Publ’g Co., 
929 A.2d at 1002-04 (explaining the differences between the incremental harm and libel-proof plaintiff doctrines). 
Under that doctrine, “when a plaintiff's reputation is so diminished at the time of publication of the allegedly defamatory 
material that only nominal damages at most could be awarded because the person's reputation was not capable of 
sustaining further harm, the plaintiff is deemed to be libel-proof as a matter of law and is not permitted to burden a 
defendant with a trial.” Lamb v. Rizzo, 391 F.3d 1133, 1137 (10th Cir.2004) (internal citation omitted); see Tel. Publig 
Co., 929 A.2d at 1005 (“To justify applying the doctrine, the evidence of record must show not only that the plaintiff 
engaged in criminal or anti-social behavior in the past, but also that his activities were widely reported to the public.” 
(internal citation omitted)). As Plaintiffs note, Defendant has only expressly requested dismissal pursuant to the 
incremental harm doctrine, and not the separate libel-proof plaintiff doctrine. However, even if Defendant were pressing 
both grounds for dismissal, his argument would fail because Florida has not adopted the libel-proof plaintiff doctrine, 
see Klayman, 2015 WL 1546173, at “17 n. 18, and Defendant has not established that Traitz falls into the narrow 
category of individuals with a sufficiently tarnished reputation such that a defamatory statement could not impair her 
reputation, see Guccione v. Hustler Magazine, Inc., 800 F.2d 298, 303 (2d Cir.1986) (“The libel-proof plaintiff doctrine 
is to be applied with caution ... since few plaintiffs will have so bad a reputation that they are not entitled to obtain 
redress for defamatory statements.” (citation omitted)); Church of Scientology Int! v. Time Warner, Inc., 932 F.Supp. 
589, 594 (S.D.N.Y.1996) (“Dismissal based on the libel-proof plaintiff doctrine is not appropriate at this stage of the 
litigation, because it requires the Court to make factual findings regarding plaintiff's reputation for a particular trait.”). 


End of Document © 2016 Thomson Reuters. No claim to original U.S. Gover 
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2015 WL 5923553 
Only the Westlaw citation is currently available. 
United States District Court, 
D. Massachusetts. 


Tamara Green, Therese Serignese, and Linda 
Traitz, Plaintiffs, 


v. 
William H. Cosby, Jr., Defendant. 


Civil Action No. 14—30211-MGM | Signed October 9, 
2015 


Synopsis 
Background: Alleged sexual assault victim filed 
complaint alleging that male celebrity had publicly 
defamed her in statements made by individuals operating 
at his direction or within scope of their employment. 
Complaint was subsequently amended to include similar 
claims by two additional plaintiffs. Defendant moved to 
dismiss. 


Holdings: The District Court, Mastroianni, J., held that: 


'\ newspaper’s republication of allegedly defamatory 
statement gave rise to new defamation claim; 


"1 celebrity’s statement that alleged victim’s accusation 
that he had sexually assaulted her was “10-year-old, 
discredited accusation that proved to be nothing at the 
time, and is still nothing” was not substantially true; 

') press release describing plaintiff's allegation that 
defendant had sexually assaulted her “fabricated or 
unsubstantiated stories,” “ridiculous claims,” and “an 
absurd fabrication” could form basis of viable defamation 
claim; 


41 press release in which defendant criticized women who 
had publicly accused him of sexually assaulting them 
could form basis of viable defamation claim; 

©) plaintiffs pled plausible claim that defendant was 
personally liable for allegedly defamatory statement made 
by his agents under respondeat superior theory: 

‘| plaintiffs pled plausible claim that defendant was 
directly liable for alleged defamation; and 
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'"l dismissal on basis of self-defense privilege was not 
warranted. 


Motions denied. 


West Headnotes (37) 


(1 Federal Courts 
Substance or procedure; determinativeness 


Federal courts sitting in diversity apply state 
substantive law and federal procedural law. 28 
US.CA. § 1332. 


Cases that cite this headnote 


(1 Federal Courts 
Conflict of Laws; Choice of Law 


Federal court sitting in diversity determines 
which state’s law applies by applying forum 
state’s choice of law rules. 


Cases that cite this headnote 


‘1 Libel and Slander 
What law governs 


Under Massachusetts choice of law rules, law of 
state where defamed person was domiciled at 
time of publication applies if matter complained 
of was published in that state. 


Cases that cite this headnote 


(1 Libel and Slander 
By others in general 
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Under California law, repetition by new party of 
another person’s earlier defamatory remark 
generally gives rise to separate cause of action 
for defamation against original defamer, when 
repetition was reasonably foreseeable. 


Cases that cite this headnote 


‘5! Limitation of Actions Ls 


Torts 


Under California law, newspaper's republication 
of allegedly defamatory statement gave rise to 
new defamation claim against _ purported 
defamer, and thus statute of limitations did not 
bar plaintiff's claim, even though statement was 
originally published nine years earlier, where 
plaintiff's claim was based on entirely different 
issuance of statement, and it was foreseeable to 
purported defamer that his statement would be 
republished if plaintiff's allegations against him 
were reported again in future. Cal. Ciy. Proc. 
Code § 340(c). ee 


Cases that cite this headnote 


es Libel and Slander 
@=By same person 


Under California law, “single-publication rule” 
provides that, for any single edition of 

newspaper or book, there was but single ia 
potential action for defamatory _ statement 

contained in newspaper or book, no matter how 

many copies of newspaper or book were 

distributed. Cal. Civ. Code § 3425.3. 


Cases that cite this headnote 


(| Libel and Slander 
@=Nature and elements of defamation in general 


Under California and Florida law, essential 
elements of defamation are: (1) publication; (2) 
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that is false; (3) defamatory, meaning damaging 
to good reputation of person who is subject of 
statement; (4) made by actor with requisite 
degree of fault; (5) is not protected by any 
privilege; and (6) causes injury to subject. 


Cases that cite this headnote 


Libel and Slander 
Actionable Words in General 


Under California and Florida law, in order for 
defamation claim to survive motion to dismiss, 
allegedly defamatory statement must contain at 
least one false factual assertion that is also 
defamatory. 


Cases that cite this headnote 


Libel and Slander 
$Truth as justification in general 


Under California law, even if statement is 
offensive, it cannot be basis for defamation suit 
if it is true. 


Cases that cite this headnote 


Libel and Slander 
Truth of part of defamatory matter; 
substantial truth 


Under California law, while defendant need not 
justify literal truth of every word to prevail in 


defamation action, defendant must prove 
charge’s substance to be true. 


Cases that cite this headnote 


Libel and Slander 
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12] 


3} 


nay 
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Truth of part of defamatory matter; 
substantial truth 


Male celebrity’s statement that alleged victim’s 
accusation that he had sexually assaulted her 
was “10-year-old, discredited accusation that 
proved to be nothing at the time, and is still 
nothing,” was not substantially true, so as to 
defeat victim’s defamation claim under 
California law; statement could be understood as 
expressing false factual assertions and could 
reasonably be interpreted as insinuating that 
plaintiff's sexual assault allegation had been 
discredited and was capable of negatively 
impacting victim's reputation within the 
community. 


Cases that cite this headnote 


Libel and Slander 
Falsity 


Under California law, statement is considered 
false for purposes of defamation if it would have 
different effect on reader's mind from that 
which pleaded truth would have produced. 


Cases that cite this headnote 


Libel and Slander 
Construction of defamatory language in 
general 


Under California law, court can, as matter of 
law, find statement is not actionable, but when 
allegedly defamatory statement can reasonably 
be interpreted as either stating or implying false 
fact or articulating opinion, court should put 
issue before jury. 


(16) 


Cases that cite this headnote 


Libel and Slander 
Construction of language used 
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Totality of circumstances test used in California 
in determining whether an allegedly defamatory 
statement is capable of being interpreted as 
asserting or implying a fact has three parts: (1) 
whether the general tenor of the entire work 
negates the impression that the defendant was 
asserting an objective fact, (2) whether the 
defendant used figurative or hyperbolic 
language that negates that impression, and (3) 
whether the statement in question is susceptible 
of being proved true or false. 


Cases that cite this headnote 


Libel and Slander 
Imputation of falsehood, dishonesty, or fraud 


Male celebrity's allegedly defamatory statement 
that alleged victim's accusation that he had 
sexually assaulted her was a “10-year-old, 
discredited accusation that proved to be nothing 
at the time, and is still nothing” was not a 
expression of opinion protected by the First 
Amendment under California law; statement 
was not a “predictable opinion” because there 
was no pending litigation between the parties at 
the time it was made, and general tenor of the 
statement negated the impression that the 
defendant was asserting an objective fact. USCA 
Const. Amend. 1. 


Cases that cite this headnote 


Libel and Slander 
=Imputation of falsehood, dishonesty, or fraud 


Male celebrity's statement that alleged victim’s 
accusation that he had sexually assaulted her 
was “10-year-old, discredited accusation that 
proved to be nothing at the time, and is still 
nothing” could be understood as having 
defamatory meaning under California law; 
statement suggested that plaintiff intentionally 
lied about being sexually assaulted because 
plaintiff's allegations detailed a specific set of 
events that either occurred substantially as 
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uy 


[18] 


19] 


alleged or were fabricated, leaving no room for 


an honest mistake. ba 


Cases that cite this headnote 


Libel and Slander 
Actionable Words in General 


Under Florida law, to be actionable, defamatory 
publication must convey to reasonable reader 
impression that it describes actual facts about 
plaintiff or activities in which she participated. 


Cases that cite this headnote 


(21) 
Libel and Slander 
‘Construction of defamatory language in 
general 


Under Florida law, court must decide, as matter 
of law, whether statement expresses pure 
opinion or “mixed opinion” from which unstated 
facts are likely to be inferred, but where 
statement could be understood in more than one 
way, question should be submitted to trier of 
fact. 


Cases that cite this headnote (22) 


Libel and Slander 
Construction of language used 


Under Florida law, courts determining whether 
allegedly defamatory statement is protected 
expression of opinion must construe allegedly 
defamatory statement in its totality, examining 
not merely particular phrase or sentence, but all 


words used in publication. 
[23] 


Cases that cite this headnote 
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Libel and Slander 
=Imputation of falsehood, dishonesty, or fraud 


Under Florida law, press release issued by one 
of defendant’s agents, which described 
plaintiff's allegation that defendant had sexually 
assaulted her after offering her drugs as 
“fabricated or unsubstantiated stories,” 
“ridiculous claims,” and “an absurd fabrication,” 
and related details of plaintiff's later, unrelated, 
criminal history, could reasonably be interpreted 
as communicating fact that plaintiff's allegations 
were lies, and thus could form basis of viable 
defamation claim. 


Cases that cite this headnote 


Libel and Slander 
Actionable Words in General 


Under Florida law, expressions of opinions are 
non-actionable if speaker states facts on which 
he bases his opinion, and those facts are not 
false or inaccurately presented. 


Cases that cite this headnote 


Libel and Slander 
Actionable Words in General 


Under Florida law, statement is non-actionable 
pure opinion, as matter of law, when it is based 
on facts that are otherwise known or available to 
the reader or listener. 


Cases that cite this headnote 


Libel and Slander 
Construction of language used 


Under Florida law, in determining whether any 
portions of statement are defamatory, court must 
consider statement in context of publication, 
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[24] 


[25] 


fe 


including audience, means by which it was 
delivered, and other circumstances surrounding 
statement. 


Cases that cite this headnote 


Libel and Slander 

@Imputation of falsehood, dishonesty, or fraud ve 
Under Florida defamation law, press release in 
which male celebrity criticized women who had 
publicly accused him of sexually assaulting 
them and media for their various roles in recent 
dissemination of sexual assault allegations made 
against him was not a non-actionable statement 
of fact on which defendant based an opinion; 
statement could reasonably be interpreted as 
communicating fact that alleged victims’ 
allegations were false and entirely without merit, 
even though press release contained accurate 
statements regarding length of time between 
when incidents allegedly occurred and date on 
which any particular allegation became public, 
and did not single out any individual by name. 


12) 
Cases that cite this headnote 

Libel and Slander 

‘Criticism and Comment on Public Matters; 

Public Figures 

To establish defamation claim if plaintiff is 

public figure, then such plaintiff must show that 

defendant, or defendant’s agent acting within 

scope of agency, acted with actual malice in 

uttering defamatory remark. or 


Cases that cite this headnote 


Principal and Agent 
‘Rights and liabilities of principal 


Under California and Florida law, when third 
party is harmed by agent’s conduct, principal is 
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subject to respondeat superior liability, form of 
vicarious liability, if agent was acting within 
scope of work performed for principal and 
principal controlled or had right to control 
manner of agent’s work. 


Cases that cite this headnote 


Principal and Agent 
Rights and liabilities of principal 


Under California and Florida law, plaintiffs’ 
allegation that defendant hired professional 
spokespersons to issue defamatory statements 
about them to media on his behalf was sufficient 
to plead plausible claim that defendant was 
personally liable for alleged defamation under 
respondeat superior theory. 


Cases that cite this headnote 


Principal and Agent 
Rights and liabilities of principal 


Under California and Florida law, if principal 
purposefully directs agent to perform action, and 
that agent performs action, then principal is 
directly responsible for consequences of that 
action. 


Cases that cite this headnote 


Libel and Slander 
Form and requisites in general 


Under California and Florida law, plaintiffs’ 
allegations that defendant acted “by and 
through” professional spokespersons he hired to 
issue defamatory statements about them to 
media on his behalf, that spokespersons gave 
statements at defendant's direction, and that 
defendant knew claimed defamatory statements 
were false at time they were published were 
sufficient to plead plausible claim that defendant 
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130) 


Bn 


[32] 


[33] 


was directly liable for alleged defamation. 


Cases that cite this headnote 


Libel and Slander 134] 
Self-defense 


Under California law, there is no privilege to 
defame in self-defense. 


Cases that cite this headnote 


Libel and Slander 
Self-defense 


Under Florida law, as predicted by the district 
court, there is no privilege to defame in 
self-defense. 


Cases that cite this headnote 135] 


Libel and Slander 
@Self-defense 


Self-defense privilege permits speaker to call 
accuser liar, but she or he may not include in 
reply defamatory matter that is irrelevant or that 


speaker knows or believes to be false. 
6) 


Cases that cite this headnote 


Federal Civil Procedure 
Fact issues 


Issue of whether defendant's public responses to 
plaintiffs’ accusations that he had sexually 
assaulted them were knowingly false presented 
fact question precluding dismissal of plaintiffs’ 
defamation claims against defendant on basis of 


WestlawNext 0 oms euters. Ni ori U 


self-defense privilege. 


Cases that cite this headnote 


Libel and Slander 
S=Injury from Defamation 

Libel and Slander 

Nominal or substantial damages 


Under “libel-proof plaintiff” doctrine, when 
plaintiff's reputation is so diminished at time of 
publication of allegedly defamatory material that 
only nominal damages at most could be awarded 
because person’s reputation was not capable of 
sustaining further harm, plaintiff is deemed to be 
libel-proof as matter of law and is not permitted 
to burden defendant with trial. 


Cases that cite this headnote 


Libel and Slander 
S=Injury from Defamation 


Florida has not adopted libel-proof plaintiff 
doctrine, 


Cases that cite this headnote 


Libel and Slander 
S=Injury from Defamation 


“Incremental harm doctrine” measures harm 
inflicted by allegedly defamatory statements 
beyond harm imposed by rest of publication, 
and if that harm is determined to be nominal or 
nonexistent, statements are dismissed as not 
actionable. 


Cases that cite this headnote 
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(71 Libel and Slander 
Injury from Defamation 


Under Florida law, incremental harm doctrine is 
not defense to defamation claim. 


Cases that cite this headnote 
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MEMORANDUM AND ORDER REGARDING 
DEFENDANT’S MOTIONS TO DISMISS 
PLAINTIFFS’ COMPLAINT 


MASTROIANNI, United States District Judge 


I. INTRODUCTION 


*1 On December 10, 2014, Tamara Green filed a 
complaint alleging that William H. Cosby, Jr. 
(“Defendant”) publicly defamed her in statements made 
by individuals operating at his direction and/or within the 
scope of their employment. (Dkt. No. 1, Compl.) The 
complaint was subsequently amended to include similar 
claims by two additional plaintiffs, Therese Serignese and 
Linda Traitz (collectively, the three are referred to as 
“Plaintiffs”). (Dkt. No. 13, Am. Compl.) Defendant filed 
motions to dismiss Plaintiffs’ amended complaint in its 
entirety (Dkt. Nos. 21, 22, 23), which Plaintiffs opposed. 
(Dkt. No. 31.) Plaintiffs then sought leave to file a second 
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amended complaint and, on April 16, 2015, the court 
granted Plaintiffs’ request. Green v. Cosby, 99 F.Supp.3d 
223, ——- - —, 2015 WL 1736487, at *2-3 
(D.Mass.2015). Plaintiffs’ second amended complaint 
(“SAC”) supplemented factual allegations with respect to 
an allegedly defamatory statement directed at Green.' 
(Dkt. No. 48, SAC.) The court held a hearing on the 
matter and considered the written filings. 


II. JURISDICTION 


The SAC contains three defamation counts brought 
pursuant to state law, Defamation is not actionable under 
federal law. Federal courts have jurisdiction over suits 
brought pursuant to state law where there is complete 
diversity of citizenship between the adversaries and the 
amount in controversy exceeds a threshold amount of 
$75,000. 28 U.S.C, § 1332; Arbaugh v. Y&H Corp., 546 
U.S. 500, 513, 126 S.Ct. 1235, 163 L.Ed.2d 1097 (2006). 
Based on the content of the complaint, which Defendant 
has not disputed, the court finds Defendant is a citizen of 
Massachusetts and Plaintiffs are citizens of either 
California or Florida. (SAC ff 2, 4-6.) Plaintiffs each 
assert they are entitled to damages in excess of the 
statutory threshold amount. In the absence of any 
challenge from Defendant, the court finds it has 
jurisdiction in this case pursuant to 28 U.S.C. § 1332. 


III. MOTION TO DISMISS STANDARD 


When considering a motion to dismiss pursuant to Rule 
12(b)(6) of the Federal Rules of Civil Procedure, the court 
must accept all well-pleaded facts as true and draw all 
reasonable inferences in favor of the plaintiff. Ashcroft v. 
Igbal, 556 U.S. 662, 678, 129 S.Ct. 1937, 173 L.Ed.2d 
868 (2009); see also San Gerénimo Caribe Project, Inc. v. 
Acevedo-Vild, 687 F.3d 465, 471 (Ist Cir.2012). The 
burden is on the moving party to demonstrate that even 
when viewed in the light most favorable to the plaintiff, 
the complaint lacks “sufficient factual matter” to state an 
actionable claim for relief that is * ‘plausible on its face.” 
” Iqbal, 556 U.S. at 678, 129 S.Ct. 1937 (quoting Bell Ad. 
Corp. v. Twombly, 550 U.S. 544, 570, 127 S.Ct. 1955, 
167 L.Ed.2d 929 (2007)). “A claim has facial plausibility 
when the plaintiff pleads factual content that allows the 
court to draw the reasonable inference that the defendant 
is liable for the misconduct alleged.” /d. When evaluating 
the sufficiency of the factual allegations contained in the 
complaint, the court must be careful both to credit the 
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factual assertions made by the plaintiff and to disregard 
“[t]hreadbare recitals of the elements of a cause of action, 
supported by mere conclusory statements.” Id. 
“Determining whether a complaint states a plausible 
claim for relief” is a “context-specific task that requires 
the reviewing court to draw on its judicial experience and 
common sense.” /d. at 679, 129 S.Ct. 1937. A complaint 
must survive a motion to dismiss if the facts alleged are 
sufficient as to each element to “raise a right to relief 
above the speculative level.” Twombly, 550 U.S. at 555, 
127 S.Ct. 1955; see also Lister v. Bank of Am., N.A., 790 
F.3d 20, 23 (Ist Cir.2015) (“Dismissal for failure to state 
a claim is appropriate if the complaint does not set forth 
factual allegations, either direct or inferential, respecting 
each material element necessary to sustain recovery under 
some actionable legal theory.” (internal quotation marks 
omitted)). 


IV. FACTS AS ALLEGED BY PLAINTIFFS* 


*2 During the 1970s, Defendant, “an internationally 
known actor and comedian,” met each Plaintiff and 
subsequently sexually assaulted her. (SAC ff 3, 7, 18-21, 
39, 47-48, 57, 63.) With respect to Plaintiff Green, “[o]n a 
certain date in the early 1970s,” Defendant offered her 
two pills, telling her they were over-the-counter cold 
medicine. (/d. #9] 10, 12.) She took the pills and became 
weak and dizzy. (Jd. (9 13-14.) Defendant then drove 
Plaintiff Green to her apartment, where he subjected her 
to sexual contact against her will and despite her repeated 
demands to stop. (/d. 4 17-21.) Plaintiff Green was 
unable to defend herself during the sexual assault because 
she remained weak and vulnerable. (Jd. 22.) 


In 1970, Plaintiff Traitz met Defendant while working as 
a waitress, (Id. 57.) On one occasion she accepted a ride 
home from Defendant, but he instead drove her to a 
beach. (/d. {{| 58-59.) He parked his car and then opened a 
briefcase containing pills and urged Plaintiff Traitz to take 
some pills “to relax.” (Id. | 60.) When Plaintiff Traitz 
declined the pills, Defendant groped her, pushed her 
down, and attempted to lie on top of her, despite her 
resistance. (Id. {ff 62-63.) 


Plaintiff Serignese met Defendant in Las Vegas in 1976 
and attended his show. (Id. (9 39, 42-43.) Afterwards, she 
was invited to a room backstage where Defendant gave 
her two pills and instructed her to take them. (/d. (9 
43-44.) Plaintiff Serignese complied and the pills caused 
her to be in an altered state of consciousness. (Jd. (91 
44-45.) While she was in this altered state, Defendant 
subjected her to sexual contact without her consent. (Id. 
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4M 47-48.) Like Plaintiff Green, Plaintiff Serignese was 
physically unable to defend herself. (Id. 49.) 


Many years later, in February of 2005, the Philadelphia 
Daily News published an interview with Plaintiff Green in 
which she publicly disclosed the sexual assault that had 
occurred in the 1970s, (Id. { 24.) Plaintiff Green also 
disclosed the allegations during appearances on television 
shows around the same time. (/d.) Nine years later, on or 
about February 7, 2014, Newsweek published an interview 
with Plaintiff Green in which she repeated her description 
of being sexually assaulted by Defendant in the 1970s. 
(id. 427.) 


On November 18, 2014, Plaintiff Traitz made an entry on 
her personal Facebook page publicly disclosing that 
Defendant had sexually assaulted her. (/d. | 64.) The 
following day, Plaintiff Serignese publicly disclosed that 
she had been sexually assaulted by Defendant. (Id. 50.) 
Several days later, on November 22, 2014, details of 
Plaintiff Green’s sexual assault were published by the 
Washington Post. (Id. { 31.) 


Plaintiffs allege that Defendant, acting through his 
agents,’ issued statements to the media in response to the 
public disclosures made by Plaintiffs. (Jd. WW 25-26, 
28-29, 30, 32-35, 37-38, 51-53, 55-56, 65-68, 70-71.) 
Defendant knew each statement was false at the time it 
was made. (id. {| 36, 54, 69, 79, 90, 101.) Despite 
knowing the statements were false, Defendant directed the 
statements be made. (/d. {| 37, 55, 70.) Each of the 
statements was widely read by many people, including 
Plaintiffs’ families, friends, and neighbors, and Plaintiff's 
suffered damages, including to their reputations, as a 
result of the publication of the statements. (Id. {{{ 38, 56, 
71, 80-82, 91-93, 102-104.) The statements were made as 
follows: 


A. Newsweek Statement—February 7, 2014 
*3 Prior to the publication of Newsweek’s interview with 
Plaintiff Green in February of 2014, Defendant, acting 
through a publicist, believed by Plaintiffs to be David 
Brokaw (“Brokaw”), made a statement to Newsweek. (Id. 
4 28-30.) The publicist provided the statement to 
Newsweek while acting as Defendant’s authorized agent, 
employee, or authorized representative and he knew or 
should have known the statement was false when it was 
made. (/d. {9 29, 77-78) The statement was appended to 
the end of the story and read, in its entirety: 


This is a 10-year-old, discredited 
accusation that proved to be 
nothing at the time, and is still 
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nothing. 


(Dkt. No. 25, Decl. re: Mem. Supp. Mot. to Dismiss 
(“Decl. re: Mot. to Dismiss”), Ex. A at 3, hereinafter 
“Newsweek Statement.”) 


B. November 20, 2014 Statement 
Two days after Plaintiff Traitz wrote on her personal 
Facebook page about Defendant sexually assaulting her in 
the 1970s, Defendant, acting through Martin D. Singer 
(“Singer”), released a responsive statement to numerous 
media outlets. (SAC 65.) Singer gave the statement 
while acting as Defendant's authorized agent, employee, 
or authorized representative and he knew or should have 
known the statement was false when it was made. (Jd. 191 
53, 99-100.) The statement read, in its entirety, as 
follows: 


Ms. Traitz is the latest example of people coming out 
of the woodwork with fabricated or unsubstantiated 
stories about my client. 


Linda Joy Traitz is making ridiculous claims and 
suddenly seems to have a lot to say about a fleeting 
incident she says happened with my client more than 
40 years ago, but she hasn’t mentioned either her 3 2 
year incarceration or her extensive criminal record with 
charges spanning from the 1980’s through 2008. 


For the first time, she is claiming that in approximately 
1970, my client supposedly drove her to the beach and 
had a briefcase filled with drugs and offered her pills to 
relax, which she says she turned down and demanded 
to be taken home after Mr. Cosby came on to her. 
There was no briefcase of drugs, and this is an absurd 
fabrication. 


Ms. Traitz’s long criminal record for numerous 
offenses including charges for criminal fraud, 
possession of Oxycodone, cocaine possession, 
marijuana possession, and possession of drug 
paraphernalia, speaks for itself. 


As the old saying goes, “consider the source.” 


(Decl. re: Mot. to Dismiss, Ex. F at 1, hereinafter 
“November 20, 2014 Statement.”) 


C. November 21, 2014 Statement 
On November 21, 2014, Defendant, again acting through 
Singer, released a responsive statement to numerous 
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media outlets. (SAC 9] 51, 67.) Singer gave the statement 
while acting as Defendant’s authorized agent, employee, 
or authorized representative and he knew or should have 
known the statement was false when it was made. (/d. {J 
53, 88-89, 99-100.) The statement responded to 
allegations by Plaintiffs Traitz, Serignese, and other 
individuals who are not parties to this suit, without 
directly identifying any individuals by name, and read, in 
its entirety, as follows: 


The new, never-before-heard claims from women who 
have come forward in the past two weeks with 
unsubstantiated, fantastical stories about things they 
say occurred 30, 40, or even 50 years ago have 
escalated far past the point of absurdity. 


These brand new claims about alleged decades-old 
events are becoming increasingly ridiculous, and it is 
completely illogical that so many people would have 
said nothing, done nothing, and made no reports to law 
enforcement or asserted civil claims if they thought 
they had been assaulted over a span of so many years. 


*4 Lawsuits are filed against people in the public eye 
every day, There has never been a shortage of lawyers 
willing to represent people with claims against rich, 
powerful men, so it makes no sense that not one of 
these new women who just came forward for the first 
time now ever asserted a legal claim back at the time 
they allege they had been sexually assaulted. 


This situation is an unprecedented example of the 
media’s breakneck rush to run stories without any 
corroboration or adherence to traditional journalistic 
standards. Over and over again, we have refuted these 
new unsubstantiated stories with documentary 
evidence, only to have a new uncorroborated story crop 
up out of the woodwork. When will it end? 


It is long past time for this media vilification of Mr. 
Cosby to stop. 


(Decl. re: Mot. to Dismiss, Ex. D at 1, hereinafter 
“November 21, 2014 Statement.”) 


D. Washington Post Statement, November 22, 2014 

On November 22, 2014, the Washington Post published 
its interview with Plaintiff Green, along with a responsive 
statement from Defendant. (SAC {| 31-33.) Defendant, 
acting through Walter M. Phillips Jr. (“Phillips”), either 
“gave” the statement to the Washington Post in 2014, or 
“originally published” the statement in 2005 with the 
expectation and intent that the statement be republished if 
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Plaintiff Green's allegations were reported again in the 
future, as occurred in November of 2014. (Id. ff 34-35.) 
Phillips provided the statement while acting as 
Defendant's authorized agent, employee, or authorized 
representative and he knew or should have known the 
statement was false when it was made. (Id. i] 26, 77-78.) 
The article quoted Phillips as stating Plaintiff Green’s 
allegations were “absolutely false.” (Dkt. No. 20, Pls.’ 
Mem. Supp. re: Mot. for Leave to File Second Am. 
Compl. (“Mem. re: Mot. to Am.”) 15, Exs. B and C.) 
s also stated: “Mr. Cosby does not know the name 
Tamara Green or Tamara Lucier [her maiden name] and 
the incident she describes did not happen.” (Jd.) In 
addition, Phillips stated the publication of “an 
uncorroborated story of an incident that is alleged to have 
happened thirty years ago” was “irresponsible.” (Id.)* 


The Washington Post publishes articles both online and in 
print. The online version of the article is dated November 
22, 2014 (“November 22, 2014 Washington Post Online 
Article”) and the print version is dated November 23, 
2014 (“November 23, 2014 Washington Post Print 
Article”). (Mem, re: Mot. to Am., Exs. B and C,) In the 
November 23, 2014 Washington Post Print Article, 
Phillips is identified as “[a]nother Cosby attorney” and 
the statement is identified as having been “issued this past 
week.” (Mem. re: Mot. to Am., Ex. B.) After publishing 
the original articles, the Washington Post issued slightly 
different correction notices with respect to both the online 
and print versions of the article, and, by December 12, 
2014, had incorporated the correction itself into the body 
of the November 22, 2014 Washington Post Online 
Article. (Mem. re: Mot. to Am, Ex. C; Dkt. No. 28, Decl. 
re: Opp. to Pls.’ Mot. for Leave to File Second Am. 
Compl., Ex. 1.) Plaintiffs attached a copy of the corrected 
version of the November 22, 2014 Washington Post 
Online Article, which included the correction notice at the 
top of the article, as an exhibit in support of their motion 
for leave to file a second amended complaint. (Mem. re: 
Mot. to Am., Ex. C.) In this corrected version of the 
November 22, 2014 Washington Post Online Article, 
dated December 12, 2014, the text has been changed from 
the print version’ to identify Phillips as “[a] previous 
Cosby attorney” and the statement is identified as having 
been “issued in 2005 when the allegations first surfaced.” 
(Id. at 15.) The correction notice to the online version 
reads in its entirety: “This story originally said Cosby 
lawyer Walter M. Phillips Jr. had denied the allegations of 
Tamara Green in a statement issued during the past week. 
The statement was made when Green’s allegations first 
surfaced in 2005. The story has been corrected.” (Id. at 
1) 
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V. DISCUSSION 


A. Choice of Law 
#5 [1 2hElederal courts sitting in diversity apply state 
substantive law and federal procedural law.” Gasperini v. 
Ctr. for Humanities, Inc., 518 U.S. 415, 427, 116 S.Ct. 
2211, 135 L.Ed.2d 659 (1996). The court “determine[s] 
which state’s law applies by applying the choice of law 
rules of the forum state,” in this case, Massachusetts. In re 
Volkswagen & Audi Warranty Extension Litig., 692 F.3d 
4, 14 (Ist Cir.2012). In tort cases, Massachusetts courts 
“consider choice-of-law issues ‘by assessing various 
choice-influencing considerations,’ ... including those 
provided in the Restatement (Second) of Conflict of Laws 
(1971).” Cosme v. Whitin Mach. Works, Inc., 417 Mass. 
643, 632 N.E.2d 832, 834 (1994) (internal citation 
omitted) (quoting Bushkin Assocs., Ine. v. Raytheon Co., 
393 Mass. 622, 473 N.E.2d 662, 668 (1985)). 


SIpursuant to section 150 of the Restatement (Second) of 
Conflict of Laws, “the law of the state where the defamed 
person was domiciled at the time of publication applies ‘if 
the matter complained of was published in that state. 
Davidson v. Cao, 211 F.Supp.2d 264, 274 (D.Mass.2002) 
(quoting Restatement (Second) Conflict of Laws § 150(2) 
& cmt. b). The statements at issue in this case were 
published nationally, so the court applies the law of the 
state in which each Plaintiff was domiciled when the 
alleged publication occurred. Accordingly, California law 
applies relative to the claims of Plaintiff Green and 
Florida law applies as to the claims of Plaintiffs Traitz 
and Serignese. 


B. Statute of Limitations as to Claim Based on the 
Washington Post Statement 

The original cause of action asserted by Plaintiff Green 
referred to allegedly defamatory statements made by 
Defendant, through his agents, published in Newsweek 
and the Washington Post in 2014. Two days after this 
action was filed, the Washington Post issued the 
corrections indicating Phillips’ statement (on behalf of 
Defendant) had actually been made in 2005 when Plaintiff 
Green first publicly disclosed the alleged sexual assault, 
and not in 2014 after Green publicly repeated these 
allegations. Thereafter, Plaintiffs filed the SAC, in which 
they continued to allege that Defendant, through Phillips, 
“gave” the statement to the Washington Post in 2014. 
(SAC { 34.) The SAC also alleges “[iJn addition, or in the 
alternative,” that the statement was originally published in 
2005 with Defendant's “expectation and intent that the 
statement would be republished by news outlets in the 
event that Plaintiff Green should repeat her accusations, 
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and/or should these accusations be reported again, on a 
later date.” (Id. 35.) Furthermore, Plaintiffs allege, “it 
was reasonably foreseeable” that Defendant’s 2005 
statement would be republished by news media in stories 
regarding Green’s repeated allegations, including the 
November 22, 2014 Washington Post article. (Id.) 


Defendant argues Plaintiff Green’s claim based on the 
November 22, 2014 Washington Post article is barred by 
the statute of limitations. (Dkt. No. 24, Def.’s Mem. Supp. 
of Mots. to Dismiss (“Def.’s Mem.”) 9-11); Dkt. No. 27, 
Def.’s Opp’n to Pls.’ Mot. for Leave to File Second Am. 
Compl.) California has adopted a one-year statute of 
limitations for defamation claims. See Cal. Code Civ. Pro. 
§ 340(c). According to Defendant, the “single publication 
rule” mandates that the limitations period commences on 
the date the statement was first published, in this case 
2005, thereby rendering Green’s claim untimely. 


As an initial matter, the parties contest whether the court 
may even consider the Washington Post correction in 
ruling on Defendant’s motion to dismiss. According to 
Plaintiff's, because the correction contains no actionable 
defamatory language, it is not central to Green’s claim 
and thus is not incorporated into the pleadings. Plaintiffs, 
however, attached a copy of the corrected November 22, 
2014 Washington Post Online Article as an exhibit in 
support of their motion for leave to file a second amended 
complaint. (Mem. re: Mot. to Am., Ex. C.) Plaintiffs 
cannot rightfully have benefited from their own reliance 
on the correction and then assert they should also be 
shielded from what it says. Accordingly, while Plaintiffs 
did not attach the correction to the SAC following the 
court’s allowance of their motion for leave to amend, the 
court believes, as a matter of fair and practical application 
of Rule 10(c) of the Federal Rules of Civil Procedure, 
their strategic use of that correction should have the same 
effect. See Trans-Spec Truck Serv. v. Caterpillar Inc., 
524 F.3d 315, 321 (Ist Cir.2008) (“Exhibits attached to 
the complaint are properly considered part of the pleading 
“for all purposes’ including Rule 12(b)(6).” (quoting Fed 
R. Civ. P. 10(c))); West v. Temple, Civil Action No. 
5:14-CV-86 (MTT), 2015 WL 757650, at *4 (M.D. Ga. 
Feb. 23, 2015) (“The Court will consider the information 
contained in the ‘carbon-copy grievance’ attached to [the 
plaintiff's] motion to amend as part of his Complaint.”); 
cf. Cortec Indus., Inc. v. Sum Holding L.P., 949 F.2d 42, 
48 (2d Cir.1991) ( “[T]he problem that arises when a 
court reviews statements extraneous to a complaint 
generally is the lack of notice to the plaintiff that they 
may be so considered; it is for that reason—requiring 
notice so that the party against whom the motion to 
dismiss is made may respond—that Rule 12(b)(6) 
motions are ordinarily converted into summary judgment 
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motions, Where plaintiff has actual notice of all the 
information in the movant’s papers and has relied upon 
these documents in framing the complaint the necessity of 
translating a Rule 12(b)(6) motion into one under Rule 56 
is largely dissipated.”). At the very least, therefore, the 
court believes it may consider the correction to the 
November 22, 2014 Washington Post Online Article, 
even though Plaintiffs did not formally attach it to the 
SAC. 


*6 Plaintiffs next assert that even if the court considers 
the correction, it is not inconsistent with the allegation in 
paragraph 34 of the SAC that Phillips in 2014 “gave” the 
Washington Post the statement, even if it was originally 
published in 2005.’ Defendant, on the other hand, 
contends Plaintiffs’ allegation is contradicted by the 
correction and the court cannot now credit their 
allegation. See Yacubian v. United States, 750 F.3d 100, 
108 (Ist Cir.2014) (* ‘[W]hen a written instrument 
contradicts allegations in the complaint to which it is 
attached, the exhibit trumps the allegations.’ ” (quoting 
Young v. Wells Fargo Bank, N.A., 717 F.3d 224, 229 n. 1 
(ist Cir.2013))). The court agrees with Plaintiffs that the 
correction is not necessarily inconsistent with the 
allegation that Defendant (through Phillips) “gave” the 
statement to the Washington Post in 2014. The term 
“gave” does not necessarily mean verbally speaking the 
words but could be taken to mean, at this stage of the 
litigation, that Defendant’s agent referred the Washington 
Post to the old statement or otherwise made the 
newspaper aware of the statement. Defendant asserts that 
because this allegation is “threadbare” and “speculative,” 
the court should disregard it. See Penalbert—Rosa v. 
Fortuno-Burset, 631 F.3d 592, 595 (1st Cir.2011). The 
Supreme Court has explained, however, that “the pleading 
standard Rule 8 announces does not require ‘detailed 
factual allegations.’ ” /gbal, 556 U.S. at 678, 129 S.Ct. 
1937 (quoting Twombly, 550 U.S. at 555, 127 S.Ct. 1955). 
Plaintiffs have explained in their opposition to dismissal 
that paragraph 34 of the SAC should be read to mean 
“that in November of 2014, Mr. Phillips gave the 
Washington Post a copy of a statement that he originally 
published in 2005; or that, in November of 2014, Mr. 
Phillips directed the Washington Post to republish the 
older statement.” (Dkt. No. 32, Pls.” Mem. Supp. Opp’n 
to Def.’s Mots. to Dismiss (“Pls.’ Mem.”) 32-33.) See 
Penalbert-Rosa, 631 F. at 596 (indicating that a 
plaintiff may supply a missing detail in an opposition to a 
motion to dismiss). Plaintiffs also argue the Washington 
Post, in 2014, originally reported in an unambiguous way 
the statement had been “issued this past week.” At this 
stage of the litigation, before the commencement of the 
discovery process, this provides a good-faith basis for 
Plaintiffs to allege Defendant, through an agent, by some 
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means “gave” the statement to the newspaper in 2014. See 
Rodriguez-Vives v. P.R. Firefighters Corps, 743 F.3d 
278, 286 (Ist Cir.2014) (explaining that the “threadbare” 
and “speculative” exception to assuming a. plaintiff's 
factual allegations as true only applies when it is “clear 
that the plaintiff is merely speculating about the fact 
alleged and therefore has not shown that it is plausible 
that the allegation is true”). 


The online correction merely states “the statement was 
made when Green’s allegations first surfaced in 2005.” 
(Mem. re: Mot. to Am., Ex. C.) This does not rule out the 
possibility, consistent with paragraph 34 of the SAC, that 
although Phillips originally “made” the statement in 2005, 
he also provided or directed the same statement to the 
Washington Post in 2014 in response to Green's more 
recent public accusations. See Shively v. Bozanich, 31 
Cal.4th 1230, 7 Cal.Rptr.3d 576,80 P.3d 676, 683 (2003) 
(“The rule that each publication of a defamatory statement 
gives rise to a new cause of action for defamation applies 
when the original defamer repeats or recirculates his or 
her original remarks to a new audience.”). The discovery 
process may very well bear this issue out and sharpen the 
parties’ arguments on this point, but at this stage the court 
must resolve all reasonable inferences in Plaintiffs’ 
favor." Dismissal of a portion of Plaintiff Green’s claim 
based on a correction made to the Washington Post article 
is not warranted on statute of limitations grounds. 


‘41 5IMost importantly, even if Defendant's reading of the 
correction were accurate and the court declined to accord 
paragraph 34 of the SAC the presumption of truth, 
Defendant's statute of limitations argument would still 
fail based on Plaintiffs’ theory asserted in paragraph 35 of 
the SAC. As discussed, Plaintiffs allege in paragraph 35, 
“{iJn addition, or in the alternative, to paragraph 34,” that 
Phillips “originally published” the statement in 2005 
“with the expectation and intent” that the statement be 
republished if Plaintiff Green’s allegations were reported 
again in the future. (SAC {[ 35.) “In general, the repetition 
by a new party of another person’s earlier defamatory 
remark also gives rise to a separate cause of action for 
defamation against the original defamer, when the 
repetition was reasonably foreseeable.” Shively, 7 
Cal.Rptr.3d 576, 80 P.3d at 683; see also Mitchell v. 
Superior Court, 37 Cal.3d 268, 208 Cal.Rptr. 152, 690 
P.2d 625, 633 (1984) (“According to the Restatement 
(Second) of Torts (1977) section 576, the original defamer 
is liable if either ‘the repetition was authorized or 
intended by the original defamer’ (subd. (b)) or ‘the 
repetition was reasonably to be expected’ (subd. (c)). 
California decisions follow the restatement  rule.”); 
Schneider v. United Airlines, Inc., 208 Cal.App.3d 71, 
256 Cal.Rptr. 71, 74 (1989) (“[TJhe originator of the 
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defamatory matter can be liable for each ‘repetition’ of 
the defamatory matter by a second party, ‘if he could 
reasonably have foreseen the repetition.” ” (quoting 
McKinney v. Cty. of Santa Clara, 110 Cal.App.3d 787, 
168 Cal.Rptr. 89, 93 (1980))). “It is the foreseeable 
subsequent repetition of the remark that constitutes 
publication and an actionable wrong in this situation, even 
though it is the original author of the remark who is being 
held accountable.” Shively, 7 Cal.Rptr.3d 576, 80 P.3d at 
683. The court does not agree with Defendant's assertion 
that, under the “single publication rule,” Plaintiff Green’s 
defamation claim accrued exclusively in 2005 and the 
limitations period did not reset upon the issuance of the 
November 22, 2014 Washington Post article. 


*7 In Shively, the California Supreme Court extensively 
set forth the history and rationale of the single publication 
rule, The court explained: 


Under the common law as it existed 
in the 19th century and early part of 
the 20th century, the principle that 
each communication of a 
defamatory remark to a new 
audience constitutes a separate 
“publication,” giving rise to a 
separate cause of action, led to the 
conclusion that each sale or 
delivery of a copy of a newspaper 
or book containing a defamation 
also constitutes a —_separate 
publication of the defamation to a 
new audience, giving rise to a 
separate cause of action for 
defamation. ... This conclusion had 
the potential to subject the 
publishers of books and 
newspapers to lawsuits stating 
hundreds, thousands, or even 
millions of causes of action for a 
single issue of a periodical or 
edition of a book. This conclusion 
also had the potential to disturb the 
repose that the statute of limitations 
ordinarily would afford, because a 
new publication of the defamation 
could occur if a copy of the 
newspaper or book were preserved 
for many years and then came into 
the hands of a new reader who had 
not discovered it previously. The 
statute of limitations could be 
tolled indefinitely, perhaps forever, 
under this approach. 
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‘lid, 7 Cal.Rptr.3d 576, 80 P.3d at 683-84 (internal 
citations omitted). In response to these concerns, “courts 
fashioned what became known as the single-publication 
rule, holding that, for any single edition of a newspaper or 
book, there was but a single potential action for a 
defamatory statement contained in the newspaper or book, 
no matter how many copies of the newspaper or the book 
were distributed.” /d., 7 Cal.Rptr.3d 576, 80 P.3d at 684." 
Critically, however, —“[nJotwithstanding the 
single-publication rule, a new edition or new issue of a 
newspaper or book still constitutes a new publication, 
giving rise to a new and separate cause of action and a 
new accrual date for the purpose of the statute of 
limitations.” Id., 7 Cal.Rptr.3d 576, 80 P.3d at 685, n. 7; 
see also id., 7 Cal.Rptr.3d 576, 80 P.3d at 685 (“Accrual 
at that point is believed to provide adequate protection to 
potential plaintiffs, especially in view of the qualification 
that repetition of the defamatory statement in a new 
edition of a book or newspaper constitutes a new 
publication of the defamation that may give rise to a new 
cause of action, with a new accrual date.”). 


Therefore, if Green had asserted a claim based merely on 
the original 2005 article containing Phillips’ statements, 
the single publication rule would operate to bar such a 
claim because accrual would have occurred “on the ‘first 
general distribution of the publication to the public.’ ” /d., 
7 Cal.Rptr.3d 576, 80 P.3d at 685 (quoting Belli v. 
Roberts Bros. Furs, 240 Cal.App.2d 284, 49 Cal.Rptr. 
625, 629 (1966)). Because Green's claim is instead based 
on the November 22, 2014 Washington Post article, an 
entirely different issuance, the single publication rule does 
not apply. See id., 7 Cal.Rptr.3d 576, 80 P.3d at 685 & n. 
7; Schneider, 256 Cal.Rptr. at 74-75 (“ ‘[T]he single 
publication rule ... does not include separate aggregate 
publications on different occasions.’ ” (quoting Kanarek 
v. Bugliosi, 108 Cal.App.3d 327, 166 Cal.Rptr. 526, 530 
(1980))); ef. Christof v. Nestle USA, Inc., 47 Cal.4th 468, 
97 Cal.Rptr.3d 798, 213 P.3d 132, 138 (2009) (“The 
prefatory note to the uniform act states that under the 
single-publication rule ‘any single integrated publication, 
such as one edition of a newspaper or magazine, or one 
broadcast, is treated as a unit, giving rise to only one 
cause of action.’ ” (quoting Unif. Single Publ’n Act, 14 
U.L.A. 469 (2005))). Accordingly, Defendant has not 
established that Plaintiff Green’s claim based on the 
November 22, 2014 Washington Post article is barred by 
California’s statute of limitations and, consistent with 
paragraph 35 of the SAC, he may be held liable for the 
foreseeable republication of Phillips’ 2005 statement. See 
Shively, 7 Cal.Rptr.3d 576, 80 P.3d at 683. 


*8 Accordingly, the court will not dismiss any portion of 
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Plaintiff Green's claim based on a single publication 
theory that the statute of limitations has expired. 


Adequacy of Plaintiffs’ Defamation Allegations 
Having determined the laws of California and Florida 
are applicable and that the claim related to. the 
Washington Post Statement is not barred by the statute of 
limitations, the court next considers the substance of 
Plaintiffs’ defamation claims. Both California and Florida 
recognize the following essential elements of defamation: 
(1) a publication; (2) that is false; (3) defamatory, 
meaning damaging to the good reputation of the person 
who is the subject of the statement; (4) made by an actor 
with the requisite degree of fault; (5) is not protected by 
any privilege; and (6) causes injury to the subject.” See, 
e.g., Jews For Jesus, Inc. v. Rapp, 997 $0.24 1098, 1106 
(Fla.2008); Taus v. Loftus, 40 Cal.4th 683, 54 Cal.Rptr.3d 
775, 151 P.3d 1185, 1209 (2007), abrogated on other 
grounds by Oasis West Realty, LLC v. Goldman, 51 
Cal.4th 811, 124 Cal.Rptr.3d 256, 250 P.3d 1115 (2011); 
Blatty v. N.Y. Times Co., 42 Cal.3d 1033, 232 Cal.Rptr. 
542, 728 P.2d 1177, 1182-83, 1186 (1986). Defendant 
moves to dismiss Plaintiffs’ claims, alleging inadequacies 
related to several of these elements. These challenges can 
generally be organized as follows. First, Defendant asserts 
that none of the allegedly defamatory statements contain 
false factual assertions that are also defamatory. As part 
of this argument, Defendant specifically asserts the claim 
based upon the November 20, 2014 Statement regarding 
Plaintiff Traitz fails because the statement was 
substantially true and the claims based upon the 
November 21, 2014 Statement fail because that statement 
was not sufficiently “of and concerning” Plaintiffs Traitz 
or Serignese. Second, Defendant argues he cannot be 
liable for defamation because Plaintiffs have failed to 
plead that either Defendant or his agents acted with the 
constitutionally required degree of fault. Third, Defendant 
argues the November 20, 2014 Statement did not cause 
Plaintiff Traitz to suffer incremental harm. Fourth, 
Defendant asserts the allegedly defamatory statements are 
protected by a “self-defense privilege.” The court 
addresses these arguments in turn. 


1. The Statements: Factual, True, Defamatory, Of and 
Concerning 


‘Sn order for a defamation claim to survive a motion to 
dismiss, the allegedly defamatory statement must contain 
at least one false factual assertion which is also 
defamatory. See, e.g., Jews For Jesus, Inc., 997 So.2d at 
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1106; Taus, 54 Cal.Rptr.3d 775,151 P.3d at 1209. 
Depending on the nature of the statement and the context 
in which it was made, courts will place different emphasis 
on these two components. In this case, Defendant argues 
three of the four statements at issue do not contain factual 
assertions that are false, or even capable of being false." 
Defendant further asserts that even if the statements can 
be understood as expressing false factual assertions, they 
are not defamatory because they do not hold Plaintiffs * 
‘up to contempt, hatred, scorn, or ridicule or tend to 
impair [their] standing in the community.’ ” (Def.’s Mem. 
14-15 (quoting Yohe v. Nugent, 321 F.3d 35, 40 (Ist 
Cir.2003)).) The court addresses each statement 
individually, applying California law to the Newsweek 
Statement regarding Plaintiff Green and Florida law to the 
November 20, 2014 and November 21, 2014 Statements 
as to one or both of Plaintiffs Traitz and Serignese. 


*9 Before delving into the state-specific analysis, the 
court considers the Supreme Court case law applicable to 
defamation cases in which the parties dispute whether a 
statement contains actionable statements of fact or 
protected statements of opinion. In Milkovich v. Lorain 
Journal Co., the Supreme Court reviewed the history of 
the tort of defamation and development of constitutional 
protections to ensure the tort does not interfere with “the 
freedom of expression guaranteed by the First 
Amendment.” 497 U.S. 1, 21, 110 S.Ct. 2695, 111 
L.Ed.2d 1 (1990), The Court reviewed existing 
constitutional requirements, including that plaintiffs must 
(a) establish the requisite level of fault on the part of a 
defendant and (b) allege a statement that can “ 
‘reasonably [be] interpreted as stating actual facts’ about 
an individual.” /d. at 20, 110 S.Ct. 2695 (quoting Hustler 
Magazine, Inc. v. Falwell, 485 U.S. 46, 50, 108 S.Ct. 876, 
99 L.Ed.2d 41 (1988)). The Court considered whether to 
create an additional constitutional privilege for “anything 
that might be labeled ‘opinion.’ ” /d. at 18, 110 S.Ct. 
2695. In declining to adopt such a privilege, the Court 
explained there is not a clear division between statements 
of opinion and fact. “If a speaker says, ‘in my opinion 
John Jones is a liar,’ [the speaker] implies a knowledge of 
facts which lead to the conclusion that Jones told an 
untruth” and, as a result, such a statement may imply a 
false assertion of fact by failing to state what it was based 
on or because any facts referenced are incorrect or 
incomplete. /d. The Supreme Court directs courts to 
determine “whether a reasonable factfinder could 
conclude that the [allegedly defamatory] statements ... 
imply an assertion [of fact]” and whether that assertion “is 
sufficiently factual to be susceptible of being proved true 
or false,” rather than simply determine whether a 
statement expresses an opinion or asserts a fact. Id. at 21, 
110 S.Ct. 2695. At this stage of the litigation, the court’s 
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concern is whether any fact contained in or implied by an 
allegedly defamatory statement is susceptible to being 
proved true or false; if so capable, Defendant cannot 
avoid application of defamation law by claiming the 
statement expresses only opinion. See Ferlauto v. 
Hamsher, 74 Cal-App.ath 1394, 88 Cal.Rptr.2d 843, 849 
(1999); Zambrano v. Devanesan, 484 So.2d 603, 606 
(Fla.Dist.Ct.App.1986). Ultimately, if Plaintiffs’ claims 
survive this initial challenge, Defendant will have the 
opportunity, at the procedurally appropriate time, to fully 
develop a defense based on the truth of the facts contained 
in or implied by each statement. 


a. The Newsweek Statement Pertaining to Plaintiff 
Green 


i. Substantially True 


1 felt (Defendant argues the Newsweek 
Statement—‘This is a 10-year-old, discredited accusation 
that proved to be nothing at the time, and is still 
nothing’—does not contain any defamatory content 
because it is true. Even if a statement is offensive, it 
cannot be the basis for a defamation suit if it is true. Smith 
v. Maldonado, 72 Cal.App.4th 637, 85 Cal.Rptr.2d 397, 
403 (1999). While a “defendant need not justify the literal 
truth of every word,” to prevail in a defamation action, the 
defendant must “prove[ ] true the substance of the 
charge.” Jd. An “imputation is substantially true’ ” if it 
“justiffies] the ‘gist or sting’ ” of the remark. /d. (quoting 
Campanelli v. Sion of Univ. of Cal., 44 Cal.App.4th 
572, 51 Cal.Rptr.2d 891, 897 (1996)). It is uncontested 
that the meaning of the first part of the statement is 
accurate—Plaintiff Green had first made her accusations 
approximately ten years earlier. As to the rest of the 
statement, Defendant argues the substance is true because 
(1) Plaintiff Green’s attorney disciplinary issues in 
California, which are not mentioned in the statement, 
were sufficient to discredit her and (2) the substance of 
the allegations was never the subject of a civil or criminal 
legal proceeding. The court does not agree. First, Plaintiff 
Green does not claim the language in the Newsweek 
Statement is defamatory because it describes her as being 
a discredited person related to her legal profession. 
Rather, she argues the statement asserts that her sexual 
assault allegation was discredited. Second, an absence of 
civil or criminal proceedings does not establish that an 
allegation was “discredited” or “proved to be nothing.” In 
the absence of legal proceedings, Plaintiff Green's 
allegations could not have been established to lack legal 
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merit at a court hearing. The statement attributable to 
Defendant implies the allegations were somehow truly 
disproven without stating how or where, thereby failing to 
self-authenticate as a statement of true fact. A statement is 
considered false for the purposes of defamation if “it 
would have a different effect on the mind of the reader 
from that which the pleaded truth would have produced.” 
Hughes v, Hughes, 122 Cal.App-4th 931, 19 Cal.Rptr.3d 
247, 251 (2004) (internal quotation marks and citation 
omitted). For that reason, California courts “look to what 
is explicitly stated as well as what insinuation and 
implication can be reasonably drawn from the 
communication.” Forsher v. Bugliosi, 26 Cal.3d 792, 163 
Cal. Rptr. 628, 608 P.2d 716, 721 (1980). 


ii, Opinion or Fact 


"31141 1511) addition to asserting the Newsweek Statement 
is not defamatory since it is substantially true, Defendant 
argues it is not defamatory because it expresses an 
opinion rather than a fact capable of being proved false. 
California courts have interpreted the Supreme Court's 
decision in Milkovich as establishing that the First 
Amendment only prohibits defamation liability for the 
expression of an opinion where the factual basis for the 
opinion is provided, the facts provided are true, and the 
opinion does not imply false assertions of facts. GerFugu, 
Inc. v. Patton Boggs LLP, 220 Cal.App.4th 141, 162 
Cal.Rptr.3d 831, 842 (2013) (citing Milkovich, 497 U.S. 
at 18-19, 110 S.Ct. 2695 and McGarry v. Univ. of San 
Diego, 154 Cal.App4th 97, 64 Cal.Rptr.3d 467, 479 
(2007). Accordingly, “it is not the literal truth or falsity 
of each word or detail used in a statement” which 
determines whether it is a potentially defamatory 
statement of fact; “rather, the determinative question is 
whether the ‘gist or sting’ of the statement is true or false, 
benign or defamatory, in substance.” Ringler Assocs. Inc. 
v. Md. Cas. Co., 80 Cal.App.4th 1165, 96 Cal.Rptr.2d 
136, 150 (2000) (emphasis omitted) (internal quotation 
omitted); see also Campanelli, 51 Cal.Rptr.2d at 897. The 
court can, as a matter of law, find a statement is not 
actionable, but when an allegedly defamatory statement 
can reasonably be interpreted as either stating or implying 
a false fact or articulating an opinion, California courts 
put the issue before a jury. See Ferlauto, 88 Cal.Rptr.2d at 
849 (“If the court concludes the statement could 
reasonably be construed as either fact or opinion, the issue 
should be resolved by a jury.”). In determining whether a 
statement is capable of being interpreted as asserting or 
implying a fact, California courts use the “totality of the 
circumstances test.” /d. This test has three parts: “(1) 
whether the general tenor of the entire work negates the 
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impression that the defendant was asserting an objective 
fact, (2) whether the defendant used figurative or 
hyperbolic language that negates that impression, and (3) 
whether the statement in question is susceptible of being 
proved true or false.” Lieberman v. Fieger, 338 F.3d 
1076, 1080 (9th Cir.2003) (citations omitted) (applying 
California law). 


*10 As to the first part—general tenor—Defendant points 
out the statement was made “in response to serious 
charges” and argues this “is a strong contextual signal that 
the statement is non-actionable opinion.” (Def.’s Mem. 
14.) Specifically, Defendant suggests the court should 
treat the response as a “predictable opinion,” which an 
average reader would understand as a one-sided attempt 
to bolster his position in a dispute." Several California 
courts have used the phrase “predictable opinion” to 
describe a statement that, due to the context in which it is 
made, is understood to be a one-sided expression of 
opinion rather than fact. However, California courts have 
only applied the principle to cases where the statements 
related to pending or completed litigation. See 
Dreamstone Entm't Ltd. v. Maysalward Inc., No. 
2:12-cv-02063-CAS(SSx), 2014 WL 4181026, at *6 
(C.D.Cal. Aug. 18, 2014) (treating statement attributed to 
attorneys, and linking to recently filed complaint, as 
“predictable opinion” rather than statement of fact); 
Amaretto Ranch Breedables, LLC v. Ozimals, Inc., No. 
CV 10-5696 CRB, 2013 WL 3460707, at *4 (N.D.Cal. 
July 9, 2013) (finding the broad context of a blog entry, 
describing reasons for bringing lawsuit, demonstrated that 
the statement was a “predictable opinion,” rather than an 
actionable statement of fact); GetFugu, Inc., 162 
Cal.Rptr.3d at $42 (finding tweet by attorney identifying 
opposing lawsuit as frivolous was a “predictable opinion” 
that could not be the basis for a defamation claim); 
Ferlauto, 88 Cal.Rptr.2d at 850 (finding statements 
describing lawsuit as “frivolous” expressed only 
“predictable opinion” and could not be the basis of a 
defamation action, especially because context and literary 
tone of work where statements appeared clearly indicated 
to readers they were reading the subjective views of 
partisan participants to litigation); Info. Control Corp. v. 
Genesis One Comput. Corp., 611 F.2d 781, 784 (9th 
Cir.1980) (coining phrase “predicable opinion” to 
describe a statement unlikely to be understood by 
audience as a statement of fact because of the litigation 
position of the maker of the statement). 


The context in which Defendant's agent made the 
Newsweek Statement was different from the context in 
which California courts have identified statements as 
“predictable opinions”; at the time this statement was 
made there was no pending litigation between Defendant 
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and Plaintiff Green. Some readers may have understood 
any statement from Defendant to have been predictably 
self-serving, but there was no litigation pending when a 
publicist for Defendant provided the statement to the 
media. Accordingly, the court cannot determine at this 
stage that the statement fits within the “predictable 
opinion” doctrine recognized in California, Nor can the 
court conclude that the general tenor of the statement 
negates the impression that Defendant was asserting an 
objective fact. 


Turning next to the specific language of the statement, the 
phrase—“discredited accusation that proved to be nothing 
at the time, and is still nothing”—has an obvious literal 
meaning, specifically, that Plaintiff Green’s allegations 
are completely without merit and have been so proven. 
The operative phrases are not surrounded by hyperbole or 
figurative language that undercuts their literal meaning. 
Cf, Standing Comm. on Discipline of U.S. Dist. Court v. 
Yagman, 55 F.3d 1430, 1440 (9th Cir.1995) (applying 
California law) (treating as rhetorical hyperbole the word 
“dishonest” because it was used within a “string of 
colorful adjectives”); see also Knievel v. ESPN, 393 F.3d 
1068, 1077 (9th Cir.2005) (describing “slang phrases such 
as ‘[dJudes rollin’ deep’ and ‘[kJickin’ it with much 
flavor’ ” as using loose and figurative language incapable 
of a “literal interpretation”). The phrasing used here 
allows a “reasonable factfinder [to] conclude the 
[statement] implfies] an assertion of defamatory fact,” 
specifically, that there was some unidentified 
investigation or hearing into the allegations which 
officially determined Plaintiff Green’s accusation was 
false. Ringler Assocs. Inc., 96 Cal.Rptr.2d at 149 
(emphasis omitted). 


Finally, the court considers whether Defendant’s 
response, directly or by implication, makes a statement 
which is susceptible of being proved true or false. To the 
extent Defendant’s response implies an investigation into 
Plaintiff Green’s allegations was conducted, it is provable 
as true or false. Additionally, the gist of the 
statement—that Plaintiff Green fabricated her 
allegations—is also provable as true or false. It may take 
a trial to produce such proof, but Defendant’s allegations 
are sufficiently specific “to be susceptible to proof or 
disproof.” James v. San Jose Mercury News, Inc., 17 
Cal.App.4th 1, 20 Cal.Rptr.2d 890, 898 (1993) (finding 
statements not susceptible of being proved true or false 
because the statements contained too many 
generalizations, elastic terms, and subjective elements for 
it to be clear what facts were stated or implied); see also 
Amaretto Ranch Breedables, LLC, No. CV 10-5696 
CRB, 2013 WL 3460707, at *5 (finding a statement might 
be provable as true or false, though it would require a 
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lengthy lawsuit, but determining other factors prevented 
statement from being defamatory), Based on this “totality 
of the circumstances” analysis, the court concludes a 
reasonable factfinder could determine, based on the 
context and content, the Newsweek Statement asserted or 
implied factual statements that were susceptible of being 
proved true or false. 


iii, Defamatory Meaning 


*11 ""The court considers next whether the statement 
could be understood to have a defamatory meaning. 
Analogizing to Gibney v. Fitzgibbon, 547 Fed.Appx. 111 
(3d Cir.2013) (unpublished), Defendant argues an 
assertion by a person that an allegation is unfounded 
cannot reasonably be viewed as exposing the person who 
made the allegation to “scorn or ridicule.” The facts of 
this case are easily distinguished from those in Gibney 
and the differences require the court to reach a different 
conclusion here. 


In Gibney, the plaintiff had contacted a company that did 
business with his employer to allege his employer was 
improperly billing the company. /d. at 112. The company 
responded that the allegations had been investigated and 
determined to be unfounded. /d. The Third Circuit held 
that the company’s response, even if untrue, was not 
capable of a defamatory meaning because a statement that 
“his allegations were unfounded” would not * ‘lower him 
in the estimation of the community or ... deter third 
parties from associating or dealing with him.’ ” Id. at 114 
(quoting Tucker v, Phila. Daily News, 577 Pa. 598, 848 
A.2d 113, 124 (2004)). This conclusion makes sense 
where the detail of business billing procedures leaves 
open the possibility that a person making an allegation of 
wrongdoing could have made an honest mistake. In this 
respect, it is hard to even compare an allegation regarding 
billing procedures to a sexual assault allegation. A 
neutral-toned response relative to an investigation of 
billing history does not impart any flavor of fabrication or 
moral repugnance, both of which attach to Defendant's 
statement and its suggestion that Plaintiff intentionally 
lied about being sexually assaulted, Unlike a billing 
dispute, Plaintiff Green’s allegations detail a specific set 
of events that either occurred substantially as alleged or 
were fabricated, leaving no room for an honest mistake. 


The potential for reputational damage is increased where 
the response lacks the neutral tone conveyed in Gibney by 
the word “unfounded,” which means “lacking a sound 
basis in ... fact.” Webster’s Third New International 
Dictionary 2496 (1971). Defendant referred to serious 
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sexual assault allegations as “discredited” and “nothing,” 
both words suggesting that the allegations were not made 
in good faith. /d. at 647, 1544, Given the different nature 
of the allegations in this case and the wording of the 
response, the court cannot conclude here that, as a matter 
of law, Defendant's response is incapable of negatively 
impacting Plaintiff Green’s reputation within the 
community. Ultimately, it will be up to a jury to decide 
whether those who read the Newsweek Statement 
understood it to have been defamatory. At this stage, 
however, the court finds Defendant has not identified 
sufficient grounds for dismissal of Plaintiff Green’s 
claims based on the Newsweek Statement. 


b. The Statements Pertaining to Plaintiffs Traitz and 
Serignese 


O71 U8ity Florida, as in California, “to be actionable, a 
defamatory publication must convey to a reasonable 
reader the impression that it describes actual facts about 
the plaintiff or the activities in which [s]he participated.” 
Fortson v. Colangelo, 434 F.Supp.2d 1369, 1379 
(S.D.Fla.2006). Generally, a court must decide, as a 
matter of law, whether a statement expresses a pure 
opinion or a “mixed opinion” from which unstated facts 
are likely to be inferred. Scott v. Busch, 907 So.2d 662, 
668 (Fla.Dist.Ct.App.2005). However, where the 
statement could be understood in more than one way, the 
question should be submitted to the trier of fact. See Ford 
v. Rowland, 562 So.2d 731, 735 (Fla.Dist.Ct.App.1990); 
see also Scott, 907 So.2d at 667. 


*12  'ICourts determining whether an allegedly 
defamatory statement is a protected expression of opinion 
“ ‘must construe the [allegedly defamatory] statement in 
its totality, examining not merely a particular phrase or 
sentence, but all of the words used in the publication.’ ” 
Keller v. Miami Herald Publ’g Co., 778 F.2d 711, 717 
(11th Cir.1985) (applying Florida Law) (quoting Hay v. 
Indep. Newspapers, Inc., 450 $0.2d 293, 295 
(Fla.Dist.Ct.App.1984)); accord Morse v. Ripken, 707 
So.2d 921, 922 (Fla.Dist.Ct.App.1998). The context in 
which a statement was published and whether the 
publisher used cautionary terms must also be considered. 
Keller, 778 F.2d at 717. Defendant argues the potentially 
defamatory aspects of the November 20, 2014 Statement 
(against Traitz) and the November 21, 2014 Statement 
(against Traitz and Serignese) constitute opinions because 
they are mere “rhetorical hyperbole,” and they express a 
subjective view rather than objectively verifiable facts. 
(Def.’s Mem. 19-20, 22.) With respect to the November 
21, 2014 Statement, Defendant also argues the statement 
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is not defamatory as to either Traitz or Serignese because 
the statement is not “of and concerning” either plaintiff. 
The court disagrees. 


i. November 20, 2014 Statement 


The November 20, 2014 Statement was a press release 
issued by one of Defendant's agents for the purpose of 
further dissemination. The statement had two 
components: (1) descriptions of the allegations and (2) a 
description of Plaintiff Traitz’s later, and unrelated, 
criminal history. Plaintiff Traitz does not contest the truth 
of the second component of the statement related to her 
criminal history and does not base her defamation claim 
on this portion of the statement. Plaintiff Traitz instead 
bases her claim on the descriptions of her sexual assault 
allegations as “fabricated or unsubstantiated stories,” 
“ridiculous claims,” and, as to one particular 
allegation—that Defendant offered her drugs from a 
briefease—“an absurd fabrication.” Defendant argues 
these words are either non-defamatory because they are 
technically accurate or rhetorical hyperbole that expresses 
opinion rather than stating fact. He asserts Plaintiff 
Traitz’s failure to publicly present any proof beyond her 
own words, combined with her criminal record, make her 
claims “unsubstantiated.”"* Defendant also argues the 
word “ridiculous” did not imply any false facts, but was 
simply rhetorical hyperbole, and the words “fabricated” 
and “fabrication” expressed opinions about the nature of 
the allegations based on her delay in coming forward and 
her criminal record. 


2lThese arguments are not persuasive because the court 
is directed to consider the allegedly defamatory 
statements within the context of the entire publication. 
Smith v. Cuban Am. Nat'l Found., 731 S0.2d 702, 705 
(Fla.Dist.Ct.App.1999). Read in its entirety, one possible, 
and clearly defamatory, implication of the entire press 
release is that Plaintiff Traitz intentionally made absurdly 
false sexual assault allegations against Defendant. A jury 
must ultimately decide whether the statement asserted or 
implied this actual fact or merely opined that the 
allegations sounded far-fetched, without actually asserting 
or implying the allegations were false. See Ford, 562 
So.2d at 735 (reversing the dismissal of a libel claim 
because whether statements described actual facts or were 
merely absurd parodies depended on factual 
determinations to be made by jury). When making this 
determination, a jury can consider that the statement was 
made by Defendant's attorney. Perhaps, as Defendant 
argues, a jury will conclude the denigration of Plaintiff 
Traitz was a “one-sided” account expressing an opinion 
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and providing the basis for that opinion, and therefore is 
not defamatory. However, at this stage it appears that a 
jury could conclude that the source of the statement—a 
person close to the subject of the allegations—made the 
statement in order to communicate the fact that Plaintiff 
Traitz’s allegations were lies, Since the November 20, 
2014 Statement can reasonably be understood as 
describing the actual fact that Plaintiff's allegations were 
false and since, at this stage, the court must accept 
Plaintiff Traitz’s allegations as true, the court concludes 
Plaintiff Traitz has adequately pled her defamation claim 
related to the November 20, 2014 Statement. Defendant’s 
request to dismiss the claim based on the November 20, 
2014 Statement is denied. 


ii. November 21, 2014 Statement 


*13 Defendant argues the November 21, 2014 Statement 
cannot be the basis of a defamation claim because (1) it 
expresses opinions rather than stating facts, (2) any 
factual statements are not defamatory, or (3) any 
defamatory facts are not defamatory as to Plaintiffs Traitz 
and Serignese because this statement is not sufficiently 
“of and concerning” them. The November 21, 2014 
Statement is the longest of the four statements attributed 
to Defendant in this suit and criticizes his accusers and the 
media for their various roles in the recent dissemination 
of the sexual assault allegations made against Defendant. 
Neither Plaintiff Traitz nor Plaintiff Serignese is 
identified by name within the statement, but it begins by 
identifying itself as a response to the “new, 
never-before-heard claims from women” who made 
allegations “in the past two weeks.” Plaintiff Traitz made 
her allegations public on November 18, 2014, and 
Plaintiff Serignese made her allegations public on 
November 19, 2014; this timing sequence clearly 
indicates the statement refers to them. 

(1 221 23ly Florida, expressions of opinions are 
non-actionable “if the speaker states the facts on which he 
bases his opinion,” and those facts are not “false or 
inaccurately presented.” Lipsig v. Ramlawi, 760 So.2d 
170, 184 (Fla.Dist.Ct.App.2000). A statement is also a 
“pure opinion, as a matter of law, when it is based on 
facts which are otherwise known or available to the reader 
or listener.” Razner v. Wellington Reg'l Med. Ctr., Inc., 
837 So.2d 437, 442 (Fla.Dist.Ct.App.2002). In 
determining whether any portions of the statement are 
defamatory, the court must consider the statement “in the 
context of the publication, including the audience, the 
means by which it was delivered, and other circumstances 
surrounding the statement.” Ranbaxy Labs. Inc. v. First 
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Databank, Inc., No. 3:13-CV-859-J-32MCR, 2015 WL 
3618429, at *3 (M.D.Fla. June 9, 2015). 


Defendant’s attorney provided the November 21, 2014 
Statement to the media with the intent that the statement 
be disseminated to the public. The statement begins by 
describing the allegations that had been made against 
Defendant during the previous two weeks as “new, 
never-before-heard claims” that are “unsubstantiated, 
fantastical stories” about events occurring “30, 40, or 
even 50 years ago.” The allegations are characterized as 
having “escalated past the point of absurdity” and 
“becom[e] increasingly ridiculous.” Next, the statement 
describes as “completely illogical” the silence, over many 
years, of the accusers. Implicit in this portion of the 
statement is the suggestion that the cause of the accusers” 
decades of silence was that they did not really believe 
they had been assaulted. The statement continues with 
two sentences about the opportunities the accusers had to 
sue Defendant and suggests “it makes no sense” that none 
of the accusers had brought legal action closer in time to 
the alleged sexual assaults. Defendant next shifts the 
focus from the accusers to the media, critiquing the speed 
with which allegations were reported and suggesting that 
the reporting violated journalistic standards because the 
stories were run without corroboration. Finally, the 
statement characterizes the media’s reporting on the 
allegations as a “vilification” of Defendant. 


"The truth of portions of the statement, such as the 
length of time between when the incidents allegedly 
occurred and the date on which any particular allegation 
became public, is uncontested, Defendant argues these 
statements provide readers with the truthful facts on 
which he based his opinion that the allegations were 
unsubstantiated. This analysis is flawed because when 
read in its entirety, the statement is capable of being 
understood as asserting not just that the allegations made 
during the previous two weeks were unsubstantiated, but 
also as implying they were false and entirely without 
merit. The court cannot predict whether a jury will 
actually conclude the statement implied that fact and, if 
so, whether the assertion of fact was false, but there is a 
sufficient factual question as to the meaning readers 
would have given to the statement to preclude dismissal at 
this stage. 


*14 Defendant maintains that, regardless of the analysis 
on whether there was a false statement of fact, the 
November 21, 2014 Statement was simply not 
defamatory. A statement is capable of a defamatory effect 
if it “naturally and proximately results in injury to 
another.” Cuban Am. Nat'l Found., 731 So.2d at 705. As 
previously discussed, to falsely accuse another of sexual 
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assault is morally repugnant; the natural result of the 
publication of a statement directly or indirectly indicating 
Plaintiffs made such false accusations is injury to their 
reputations. 


Finally, the court turns to Defendant's argument that, 
even if the November 21, 2014 Statement contains 
defamatory statements, they were not “of and concerning” 
Plaintiffs Traitz and Serignese. As a matter of substantive 
law “a cause of action for group libel cannot be 
maintained unless it is shown that the libelous statements 
are ‘of and concerning’ the plaintiff.” Thomas  . 
Jacksonville TV, Inc., 699 So.2d 800, 805 
(Fla.Dist.Ct.App.1997). A statement can be “of and 
concerning” members of a group, provided the group 
includes fewer than twenty-five individuals and the 
statement identifies and describes each plaintiff. Cf. id. 


The November 21, 2014 Statement was released three 
days after Plaintiff Traitz made her public accusation and 
two days after Plaintiff Serignese made hers. Nothing in 
the statement indicates an intention to exclude any recent 
accusers from its sweep, and Plaintiffs assert there were 
eleven women who publicly made accusations against 
Defendant during the two weeks prior to the publication 
of the November 21, 2014 Statement. (Pls.’ Mem., Ex. 2 
at {] 2.) Taken together, these factors lead the court to the 
objectively reasonable inference that a factfinder could 
conclude the statement was “of and concerning” Traitz 
and Serignese. See Jacksonville TV, Inc., 699 So.2d at 
805; see also Restatement (Second) of Torts § 617 cmt. a 
(explaining that the question of whether the statement was 
“of and concerning the plaintiff” is “ordinarily for the jury 
or trier of fact to determine”), 


2. Requisite Degree of Fault 


SlThe Supreme Court requires the respective defamation 
law of each state to include an element of fault. See Gertz 
v. Robert Welch, Inc., 418 U.S. 323, 347-48, 94 S.Ct. 
2997, 41 L.Ed.2d 789 (1974). Recognizing the tension 
between providing protections for individuals’ reputations 
and encouraging an open and free press, the Supreme 
Court requires a plaintiff to demonstrate a higher level of 
fault when the allegedly defamatory statement concerns a 
public figure, rather than when it concerns a private 
individual outside the public sphere. Id. at 342-46, 94 
S.Ct. 2997. Private-figure plaintiffs need only 
demonstrate a defendant (or defendant's agent acting 
within the scope of the agency) acted negligently. See 
Mile Marker, Inc. v. Petersen Publ’g, LLC, 811 So.2d 
841, 845 (Fla.Dist.Ct.App.2002); Sarver v. Hurt Locker 
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LLC, No.  2:10-cv-09034-JHN-JCx, 2011 WL 
11574477, at #8 n. 11 (C.D.Cal. Oct. 13, 2011). By 
contrast, if a plaintiff is a public figure, then such plaintiff 
must show the defendant (or defendant’s agent acting 
within the scope of the agency) acted with actual malice 
in uttering the defamatory remark. See Nguyen-Lam y. 
Cao, 171 Cal.App.4th 858, 90 Cal.Rptr.3d 205, 212 
(2009); Miami Herald Publ’g Co. v, Ane, 423 So.2d 376, 
382 (Fla.Dist.Ct.App.1982). Malice exists, generally, if a 
defendant or a defendant’s agent makes the statement 
knowing it is false or with reckless disregard to its truth. 
See Nguyen-Lam, 90 Cal.Rptr.3d at 212; Ane, 423 So.2d 
at 378, 382. 


*15 The parties have not raised the issue of Plaintiffs’ 
public or private status for this litigation, and Defendant 
argues a failure to plead sufficient facts to establish either 
level of fault. Accordingly, the court considers Plaintiff's 
to be private individuals at this stage of the litigation. See 
Pan Am Sys., Inc. v. Hardenbergh, 871 F.Supp.2d 6, 16 
(D.Me.2012) (employing this approach in similar 
situation). Therefore, under both California and Florida 
law, Plaintiffs have sufficiently pled the requisite degree 
of fault if they allege facts demonstrating Defendant (or 
his agents acting within the scope of their agency) acted 
negligently. See Brown v. Kelly Broad. Co., 48 Cal.3d 
711, 257 Cal.Rptr. 708, 771 P.2d 406, 425 (1989); Boyles 
v. Mid-Florida TV Corp., 431 So.2d 627, 634 
(Fla.Dist.CtApp.1983), aff'd 467 So.2d 282, 283 
(Fla.1985). Negligence exists if the statement is made 
without first exercising reasonable care to determine if it 
is, in fact, false. Hecimovich v. Encinal Sch. Parent 
Teacher Org., 203 Cal.App.4th 450, 137 Cal.Rptr.3d 455, 
471 (2012); Boyles, 431 So.2d at 634, Individuals not 
only clearly fail to exercise reasonable care if they make a 
statement known to be false, but also if a reasonable 
person would have known the statement was false. See 
Brown, 257 Cal.Rptr. 708, 771 P.2d at 430; Boyles 
So.2d at 634; Carney v. Santa Cruz Women Against Rape, 
221 Cal.App.3d 1009, 271 Cal.Rptr. 30, 34 n. 2 (1990). 


The two legal theories for establishing fault in this case 
are: respondeat superior liability and direct liability. 
Respondeat superior is a “doctrine holding an employer 
or principal liable for the employee’s or agent’s wrongful 
acts committed within the scope of the employment or 
agency.” Black's Law Dictionary 1505 (10th ed. 2014). 
Under the direct liability theory, Defendant would be held 
liable on the basis of his own fault for his conduct and 
involvement regarding the statements. 


a, Respondeat Superior Liability 
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61D efendant asserts the SAC does not sufficiently allege 
his agents possessed the requisite degree of fault 
necessary to hold Defendant liable for defamation on the 
basis of respondeat superior.” When a third party is 
harmed by an agent's conduct, the principal is subject to 
respondeat superior liability, a form of vicarious liability, 
if the agent was acting within the scope of work 
performed for the principal and the principal controlled or 
had a right to control the manner of the agent’s work. 
Restatement (Third) of Agency §§ 7.03, 7.07 (2006); see 
also Rivera v. Nat'l R.R. Passenger Corp., 331 F.3d 1074, 
1080 (9th Cir.2003) (“[U]nder California law [an 
employer] may be held liable for defamatory statements 
made by its employees under the doctrine of respondeat 
superior ... if the defamation occurred within the scope of 
the employee's employment.”); Mercury Motors Express, 
Inc. v, Smith, 393 So.2d 545, 549 (Fla.1981) (“An 
employer is vicariously liable ... [for] the negligent acts of 
employees committed within the scope of their 
employment even if the employer is without fault.”). It 
follows that, under this theory, “a principal's vicarious 
liability turns on whether the agent is liable.” Restatement 
(Third) of Agency § 7.03 emt. b; see id. (“In most cases, 
direct liability requires fault on the part of the principal 
whereas vicarious liability does not require that the 
principal be at fault.”); accord Estate of Miller v. Thrifty 
Rent-A-Car Sys. Inc., 637 F.Supp.2d 1029, 1037 
(M.D.Fla.2009); Palomares v. Bear Stearns Residential 
Mortg. Corp., No. 07ev01899 WQH (BLM), 2008 WL 
686683, at *4 (S.D.Cal. Mar. 13, 2008). In order to 
proceed on their theory of respondeat superior liability, 
Plaintiffs’ SAC must include sufficient allegations 
supporting a finding of fault on the part of those speaking 
for Defendant—Phillips, Brokaw, and Singer. As 
discussed above, both California and Florida use a 
negligence standard when evaluating whether a defendant 
has published a defamatory statement about a private 
individual. See Mile Marker, Inc., 811 So.2d at 845; 
Sarver, 2011 WL 11574477, at *8 n. 11. This standard 
applies equally to authorized agents acting in the scope of 
their agency. See Estate of Miller, 637 F.Supp.2d at 1037; 
Palomares, 2008 WL 686683, at *4. 


*16 Defendant contends Plaintiffs’ allegations are 
threadbare or conclusory and cannot be the basis of a 
“plausible determination” that Defendant's agents acted 
with fault. (Def.’s Mem. 31-32.) This argument cannot 
succeed if, after accepting Plaintiffs’ allegations as true, 
the court can reasonably infer that those speaking for 
Defendant—Phillips, Brokaw, and — Singer—were 
themselves negligent. The SAC states directly and by 
inference that the individuals who issued the statements 
were professionals, employed by Defendant for purposes 
including speaking to the media on his behalf. (SAC i] 
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25-26, 29-30, 33-35, 37, 51-53, 55, 65-68, 70, 77, 88, 99.) 
Given Defendant’s prominence in the entertainment field, 
the court infers he surrounded himself with people 
accomplished in media relations and legal matters. The 
court also infers those making Defendant's public 
statements had an open line of communication with him 
as well as some historical perspective on his public 
relations matters. Based on the facts and inferences, the 
court finds it plausible at this point to conclude (1) those 
agents would have had, at a minimum, some sense of 
Defendant’s alleged conduct, such that their duty of care 
would have required them to take steps to determine the 
truth or falsity of the statements, and (2) the content of 
their responsive statements demonstrates such reasonable 
care was not taken. 


In reaching its conclusions, the court notes that prior to 
the formal discovery process, facts pertaining to state of 
mind in defamation actions need not be alleged with 
extreme detail, due to the difficulty of definitively 
ascertaining them at this stage of litigation. See Schatz v. 
Republican State Leadership Comm., 669 F.3d 50, 58 (1st 
Cir.2012) (in the defamation context, state of mind may 
be alleged generally); see also generally Fed. R. Civ. P. 
9(b); Grajales v. P.R. Ports Auth., 682 F.3d 40, 49 (1st 
Cir.2012). 


The court, at this stage, accepting all of Plaintiffs’ 
well-pled averments as true, finds respondeat superior 
liability is sufficiently pled. Therefore, Defendant's 
motion for dismissal on this point is denied. 


b. Direct Liability 


8lDefendant asserts that Plaintiffs do not identify direct 
liability as a legal theory upon which the defamation 
claims can be proven. However, the SAC does state 
Defendant acted “by and through” each of the people who 
actually gave each statement alleged to be defamatory. 
(SAC 4] 25, 30, 33-35, 38, 51-52, 56, 65-68, 71, 73-74, 
77, 80-82, 85, 88, 91-93, 96, 99, 102-04.) The SAC also 
states that Defendant’s agents gave the statements “at the 
direction of Defendant.” (Jd. {{[ 37, 55, 70.) Additionally, 
the SAC states Defendant knew the claimed defamatory 
statements were false at the time they were published. (Id. 
I 36, 54, 69, 79, 90, 101.) If a principal purposefully 
directs an agent to perform an action, and that agent 
performs the action, then the principal is directly 
responsible for the consequences of the action. See 
Restatement (Third) of Agency § 7.03; see also HBSC Ins. 
Lid. v. Scanwell Container Line Ltd., No. CV 
00-05729SVW(SHX), 2001 WL 940673, at *2 (C.D.Cal. 
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(Case called) 

THE COURT: We have a problem, folks. By my count -- 
and of course one can count differently depending on how you 
treat these matters, but one count I have is that we have 45 
motions before me. That may not be entirely accurate, but it's 
not too far off. 

Here's my suggestion. Well, first of all, I think, 
though you have shown absolutely no mercy to me, I am prepared 
to show a little mercy to you. Translated, if you want to, we 
can schedule this so you can have lunch. On the other hand, if 
you don't want lunch, that's okay. I can endure. 

By the way, the Epstein motion will go over to 
tomorrow because we were told, if I understand it correctly, 
that they didn't know it was on for today. How that ignorance 
exists, I don't know, but anyhow, we'll put that over to 
tomorrow. 

So what I would suggest is that today -- and today 
ends, for our joint effort, at 3:30 -- the defendant's motion 
with respect to the supplemental reports of Jansen and Kliman; 
the 302 motion; and there are three that seem to me to go 
together -- the references to the Florida action, the CVRA 
action; the Epstein plea agreement and nonprosecution, and 
registration; and the victim notification letter. Seems to me 
all those present same of the same basic problems, and I'll 
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hear those together. And then the defendant's motion with 
respect to Giuffre's sexual history and the Giuffre motion on 
Maxwell's involvement with Epstein's activities. 

So that's my thought. We could go say until 1:30 and 
then break for lunch, resume at 2:30 and go another hour, or go 
straight through. Why don't you all confer, see what you want 
to do. And the remainder, we can do tomorrow. We'll start at 
10:00. Do you all want to confer for a moment and see what you 
want to do? 

MS. McCAWLEY: Well, your Honor, on our part, we want 
to spend as much time getting through this today as we can, so 
we would prefer not to take a lunch break because there are so 
many things we need to get through, we'd want to try to utilize 
as much of your time as we can. 

THE COURT: Okay. No lunch. Go. Defendant's motion 
with respect to the supplemental reports. 

MS. McCAWLEY: Your Honor, could I just have one point 
of clarification. I'm sorry. With respect to plaintiff's 
omnibus motion, we were planning to argue that today. That has 
several subparts. 

THE COURT: Well, why don't we leave that for 
tomorrow. 

MS. MENNINGER: Your Honor, I would like to leave it 
for tomorrow. There was a 60-page reply that was served on 
Monday night and so if we could just have until tomorrow on 
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that, I would appreciate it. 

There was a 60-page reply filed on that motion on 
Monday night. 

THE COURT: Does that surprise you? Doesn't surprise 
me. 

MS. MENNINGER: No. It doesn't. 

THE COURT: Well, okay. 

MS. MENNINGER: But if we could do it tomorrow, I'd 
appreciate it. 

THE COURT: Well, I was planning to, wasn't I? Yes. 

MS. MENNINGER: I agree with your Honor. 

THE COURT: Yes. Okay. 

MR. PAGLIUCA: Good afternoon again, your Honor. 

THE COURT: Good afternoon. 

Yes. 

MR. PAGLIUCA: Your Honor, with regard to the motion 
on the late-disclosed supplemental report of Jansen and the 
video exhibit of Dr. Kliman, first, I'd like to start with 
Kliman, if I could. 

Dr. Kliman is a summary witness who has no firsthand 
knowledge about the facts associated with this case. He's been 
proffered as an expert in psychiatry. And the majority of his 
opinions don't really relate to psychiatry; they relate to 
credibility issues of the plaintiff in this case. Replete 
through the opinion, original opinion that he offered, are a 
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number of what I deem to be improper vouching. 

THE COURT: Let's get to the supplemental reports. 
I've read the papers on the Daubert aspect and I have some 
familiarity with the report, but let's get to the supplemental. 

MR. PAGLIUCA: I will, your Honor. And I start there 
because that is a primary problem with the -- it's not a 
supplemental report. I mean, what happened was, in terms of 
the backdrop here --— 

THE COURT: Let me see if I can shorthand this. What 
you're complaining about is not the video of Giuffre but the 
summary. 

MR. PAGLIUCA: I'm complaining about both, your Honor. 
And let me explain why. 

THE COURT: Okay. Forget about the summary for a 
moment. You didn't get the video at the time the report was 
filed. You got the report, I think it was September, whenever 
it was. You didn't get the video, but you did get it before 
the deposition. 

MR. PAGLIUCA: Here's the distinction I need the Court 
to understand. What we got after the report was filed was 
approximately four hours of video conducted over a two-day time 
frame. So there's a large portion of video conducted over a 
two-day time frame. When I arrived at Dr. Kliman's office on 


qth 


November 1 , I believe it was -- 


THE COURT: Well, you were in San Francisco, so what's 
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wrong with that? 

MR. PAGLIUCA: I love San Francisco, if I could 
actually spend some time there, but going from an airport to a 
hotel and Dr. Kliman's office was not my idea of a good time. 

So we get there, and I get a 15-megabyte flash drive, 
which has a lot of things on it, including something I've never 
seen before. 

THE COURT: By the way, so was that as a result of a 
request of yours? 

MR. PAGLIUCA: Yes. 

THE COURT: Oh. 

MR. PAGLIUCA: Yes. We had requested, and in fact 
issued a subpoena, for all of Dr. Kliman's materials, and, you 
know, I don't mind things coming in a little bit late in these 
regards because I can prepare for the deposition. But the 


problem, your Honor, is, the morning of the deposition, I get 


this -- 
THE COURT: No. I know. 
MR. PAGLIUCA: Okay. And it is not simply a -- 
THE COURT: I understand. You got it right just 
before. 


MR. PAGLIUCA: But your Honor, this is not clear in 
the papers, and indulge me, please, for one moment. The video 
that I get when I get there is a professionally edited video, 
and it takes different segments of what I was previously 
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Jan, 17, 2001); Partington v. Metallic Eng’g Co., 792 
So.2d 498, 501 (Fla.Dist.Ct.App.2001). 


™lThe court is not persuaded by Defendant’s argument 
that Plaintiffs did not adequately plead direct liability as a 
named legal theory. Under the applicable federal 
procedural requirements, a complaint need only put a 
defendant on notice as to legal theories and this can be 
done, as here, without formally naming them; a plaintiff 
need not perfectly plead all legal theories. See Johnson v. 
City of Shelby, — U.S. —, 135 S.Ct. 346, 190 L.Ed.2d 
309 (2014) (reversing dismissal because “[flederal 
pleading rules ... do not countenance dismissal of a 
complaint for imperfect statement of the legal theory 
supporting the claim asserted”); see also id. at 347 (“ “The 
federal rules effectively abolish the restrictive theory of 
the pleadings doctrine, making it clear that it is 
unnecessary to set out a legal theory for the plaintiff's 
claim for relief.’ ” (quoting 5 Charles Alan Wright & 
Arthur R. Miller, Federal Practice and Procedure § 1219, 
at 277-78 (3d ed. 2002))). 


Defendant rightfully concedes that if he had “approved 
defamatory statements before they were issued, he would 
be directly liable for defamation, irrespective of whether 
he or his agents personally issued the statements.” (Dkt. 
No. 41, Def.’s Reply Mem. Supp. Mot. to Dismiss 10 
(“Def.’s Reply Mem.”).) See Overstock.com, Inc. v. 
Gradient Analytics, Inc., 151 Cal.App.4th 688, 61 
Cal.Rptr.3d 29, 48 (2007); Island City Flying Serv. v. 
Gen. Elec. Credit Corp., 585 S0.2d 274, 278 (Fla.1991). 
But he asserts in his reply brief there was a failure to 
plead sufficient facts to infer actual approval. (Def.’s 
Reply Mem, at 10.) The court does not agree. From 
examination of all the facts in the SAC, it does not take a 
speculative leap for the court to conclude Defendant 
would be personally involved in reviewing these types of 
accusations against him, crafting or approving the 
responsive statements, and directing the dissemination. 
The SAC alleges Defendant was an “internationally 
known” entertainment figure and the people making 
public statements for him were acting either as attorney or 
publicist and/or authorized representative or employee. 
(SAC {ff 3, 26, 29, 53.) At this stage of the litigation, it 
would be unreasonable to view these particular 
circumstances, responding to very serious accusations of 
the nature involved here, as not having the direct 
involvement of Defendant. 


*17 The court therefore finds direct liability is sufficiently 
pled. Accordingly, Defendant's motion for dismissal on 
this point is denied. 


WestlawNext 1 


3. Self-Defense Privilege 


The court turns to Defendant's argument that Plaintiffs’ 
claims should be dismissed even if the statements at issue 
are potentially defamatory because these statements are 
protected by the common-law privilege of self-defense. 
(Def.’s Mem. 22-25.) Defendant relies in part on a 
Massachusetts case, contending “[t]he privilege of 
self-defense includes the right to ‘brand the accusations as 
false and calumnious’ and to ‘comment upon the motives 
of the accuser.’ ” (Id. at 23 (quoting Conroy v. Fall River 
Herald News Co., 306 Mass. 488, 28 N.E.2d 729, 730 
(1940)).) Defendant also asserts, without citing any 
authority, “[tJhere is no requirement that, to avail oneself 
of the self-defense privilege, the responsive statement be 
truthful.” (/d, at 25.) The court concludes the state 
substantive law governing Plaintiffs’ claims does not 
recognize this privilege and, even if it were recognized, 
the court at this stage could not find that it applies. 


Gel GBUNeither California nor Florida recognize the 
self-defense privilege. As the parties acknowledge, 
California courts have rejected the notion of a privilege to 
defame in self-defense. (Pls. Mem. 11; Def.’s Mem. 23 
n.8.) See Finke v. Walt Disney Co., 110 Cal.AppAth 
1210, 2 Cal.Rptr.3d 436, 459 (2003) (“California does not 
recognize ‘self-help’ as an independent privilege.”), 
review granted, 6 Cal.Rptr.3d 424, 79 P.3d 541 (2003), 
review dismissed as settled, 19 Cal.Rptr.3d 828,99 P.3d 5 
(2004).” Similarly, while Florida recognizes several types 
of conditional defensive privileges in the context of 
defamation, self-defense is not one of them. See Nodar v. 
Galbreath, 462 So.2d 803, 809-10 (Fla.1984) 
(recognizing the privileges of mutuality of interest 
between the speaker and the listener, protection of the 
recipient's interest, and statements to a political authority 
regarding issues of public concern). Moreover, the court 
is not persuaded by Defendant's assertion that, because 
Florida courts have never explicitly rejected the 
self-defense privilege, it must be assumed the privilege 
would be recognized in Florida. In the court’s view, the 
absence of any indication that Florida courts would adopt 
this privilege, especially when they have explicitly 
adopted other common-law defamation _ privileges, 
establishes no basis to assume the self-defense privilege 
would be recognized in Florida. Cf Klayman v. City 
Pages, No. 5:13-cv-143-Oc-22PRL, 2015 WL 1546173, 
at *17 n. 18 (M.D.Fla. Apr. 3, 2015) (declining to find 
that the “libel-proof plaintiff” defamation defense exists 
in Florida when the defendants failed to provide any 
authority in support of that assertion). 


‘lhe court recognizes that some jurisdictions do apply a 
version of the conditional self-defense privilege, which 
allows individuals, in certain circumstances, to publish 


Case 1:15-cv-07433-LAP Document 847 Filed 04/12/17 Page 7 of 94 7 
H3ulgiua 
provided and it compiles it in, you know, almost a documentary 
fashion, if you will. And so we have the plaintiff, in 
different clips, from different days, and different times, 
saying things -- 

THE COURT: Of course the other problem is, so that's 
in September. When was this, late September? 

MR. PAGLIUCA: No. November 17), 

THE COURT: November. 

MR. PAGLIUCA: So the reports are due in September, we 
get this in -- 

THE COURT: It would have been nice to have this issue 
raised then, not now. 

MR. PAGLIUCA: Well, your Honor, I said to them at the 
time, you know, I don't believe this is admissible and I don't 
need to do anything about it. So it's not my -- they're the 
ones who are not in compliance with the rule, not me. And so 
if you want to do something about it, I think you need to be 
prophylactic. 

THE COURT: Okay. Anything else you want to tell me? 

MR. PAGLIUCA: Yes, your Honor. Embedded in this 
edited footage are nine separate statements, advocacy 
statements by Kliman, such as calling Ms. Maxwell a 
perpetrator, someone he's never met before, but he feels free 
to call her a perpetrator in the middle of this videotape. He 
feels free to opine, you know, in these editorial comments of 
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his that -- 

THE COURT: That's a whole different issue. Right? 

MR. PAGLIUCA: Yes. I agree. 

And finally, your Honor, on this Kliman issue, it 
seems to me that all of this is -- well, let me back up. Here 
are the reasons why it's prejudicial, and I don't think we can 
just say, this is a videotape, so what? I never had the 
opportunity, because the deadlines expired for experts, to give 
the edited version to any other expert to analyze the footage, 
to compare it to the original footage, to see how it was 
filmed; never had the opportunity to give it to any 
psychological expert to examine those particular clips and how 
they were put together. 

THE COURT: Of course, we could have extended the 
deadlines if you had wanted. 

MR. PAGLIUCA: Your Honor, again, I'm not the person 
who didn't comply with the rule. It's not on me to do that, in 
my view. 

THE COURT: Okay. 

MR. PAGLIUCA: So that's Kliman, your Honor. 

THE COURT: Okay. 

MR. PAGLIUCA: Well, and by the way, it's also 
cumulative testimony. I don't believe that it would be 
appropriate for the plaintiffs to testify, then have Kliman 
testify, and then during Kliman's testimony there's this staged 
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presentation in front of Kliman that he gets to then comment 
on. And so really what we're doing is we're trying to clean up 
the in-court testimony by an out-of-court statement to this 
psychologist that he then gets to stop and opine on for the 
jury during the middle of all of this. That seems to be 
cumulative. It's also prejudicial, and it also denies my 
ability to confront and cross-examine a witness who is 
appearing for the camera and acting. So that's Kliman. 

Jansen, your Honor, is a true new report. Dr. Jansen 

issued his report. We then issue a rebuttal report to 
Dr. Jansen in which our expert points out that Dr. Jansen 
didn't record any of the data that he purportedly relies on. 
So right after we issue our rebuttal report, we get new data 
from Dr. Jansen, and it's curious because the report by Jansen 
is written on September gt) put the data that we then get, in 
response to our subpoena, is November gnd | That's fine. I 
go take his deposition, and during his deposition I'm asking 
him questions about, well, you know, how do you come up with 
this number? And he can't give me an answer, because he 
doesn't have any of the material that he purportedly relied on 
to issue the opinion. So I'm feeling pretty good about all 
this when we leave because I have a guy who issues a report 
that doesn't have any underlying data to support it and can't 
explain to me what these different numbers are and where they 
came from. You know, two weeks later, I get in the mail, or 
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email, a supplemental report that is materially different than 
the report that I deposed this person on. And, you know, 
materially how? I mean, they want to say, oh, no, he's just 
doing ongoing work here. Well, the alleged number of articles 
has more than doubled in his review. The alleged unique users, 
which is his phrase for somebody who went on a website 
somewhere, is more than 10 million more, and the other number, 
which is the number of publications, has also more than 
doubled. So, you know, that is patently unfair, your Honor, to 
have somebody go redo their report after they've been 
cross-examined and come up with different opinions that I've 
never been able to depose anyone on. That's the problem. They 
should live with their opinion if it is admissible at all. 

MS. SCHULTZ: Your Honor, this is Meredith Schultz for 
Ms. Giuffre. 

I'll address the Dr. Kliman report first. And what 
defendant's briefing and what oral argument didn't make clear 
is that in advance of the deposition, Dr. Kliman provided 
defense counsel the entire videotaped interview with Ms. 
Giuffre. They had all the footage already. 

THE COURT: Wait. In fairness, in advance of the 
deposition by ten minutes. 

MS. SCHULTZ: Sorry, your Honor. No. I think that's 
a misunderstanding. What they received "ten minutes before" 
were clips of the video. The entire video was produced well in 
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advance of the deposition. What they're complaining about is 
that from that entire video certain segments were produced. So 
they already had that material already. They just didn't have 
it in a clip form. 

THE COURT: So you say that the production of the 
entire video was timely. 

MS. SCHULTZ: Yes, your Honor. And I would also say 
that the supplement was timely too. What was on that flash 
drive, 98 percent of that had already been produced before 
because they had the full-length video. It did include clips 
that Dr. Kliman made with subtitles. And then also it had some 
new billing statements that were more updated that were 
produced in accordance to Rule 26's requirements to supplement 
reports. So they had the long-form video ahead of the 
deposition. The clips of the videos that they already had is 
what they're complaining about here, and I don't think the 
briefing makes that clear. 

With regard to Dr. Jansen, I think there are also some 
misunderstandings there. The bottom line is that it is very 
reasonable to get the results that he did in his supplement. 
And it's based on how search engines index web content. So in 
the briefing, it says, oh, the supplemental report has articles 
from before the first report and so it's illegitimate. That's 
not a correct argument. And I think it's easily confused 
because of how search engines work. Basically documents that 
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are the supplemental report, articles prior to September gth, 
you know, if one does two searches on different days on a 
search engine, it's very reasonable to retrieve results during 
the second search that were published prior to the first 
search. It all depends on when the search engine added that 
content to its search index. So that's how search engines 
work. It's not going to have every single article on that day. 
It has to be added to the index. So the methodology employed 
was exactly the same as was employed in the first report. No 
expert has stated otherwise. And its methodology is rock 
solid. 

Counsel for defendant complained about no underlining 
data, but that's a little -- it's a misstatement. The expert 
provided what traffic services were used, provided the website 
domains, the URLs, provided the traffic numbers as well. So 
the data is there. So employing the exact same methodology to 
supplement the report, it's no surprise that additional 
articles are going to come up. For example, search engines 
will take a major website like the New York Times and crawl 
that multiple times a day to get new articles. Articles on 
more obscure websites won't be crawled by the search engine at 
the same rate. So doing a search on two different days, you 
are necessarily going to have two different results. And it 
will even pick up results that predate the first search, 
because it hasn't been crawled yet by the search engine that 
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you're using. 

I know this is a little bit hypertechnical, but I 
think that understanding is important to understand why a 
supplemental report varies from the original report. If you 
did one today, you'd probably have even more articles. 

THE COURT: Anything else? 

MS. SCHULTZ: That's all I have. 

THE COURT: Okay. Let me ask you, defense -—- 

MR. PAGLIUCA: Yes, your Honor. 

THE COURT: -- I gather from that, if I understand it, 
that it's the edited version on the flash drive, or whatever 
you call it, that's the one that you want excluded. 

MR. PAGLIUCA: Correct. Your Honor, as I understand 
it, that is a proposed trial exhibit, although we haven't had 
an exhibit list yet. That is a specific rule that relates to 
trial exhibits. And to be clear, your Honor, there were four 
separate video clips that were late provided that I didn't 
complain about because I had them in advance of the deposition. 
Those four video clips total roughly four hours, give or take. 
From that four hours there was a professionally made exhibit 
that -- there are different camera angles displayed in this, 
the plaintiff has makeup on, the plaintiff is dressed ina 
suit. It is clearly edited to be an advocacy piece, your 
Honor. And so that is what was given to me the morning of and 
I didn't have an opportunity to look at it or cross-examine on 
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it or give it to anybody to evaluate. That's the problem. 

THE COURT: Okay. Do you want to add anything on 
the -- 

MR. PAGLIUCA: On Jansen? 

THE COURT: Jansen? 

MR. PAGLIUCA: Yes. I'm not mistaken and there is no 
misunderstanding here, your Honor. Jansen redid his report to 
try to take care of the deficiencies in the original report, 
the deficiencies pointed out in his deposition, and he ended up 
with substantially different results. That's point number one. 

Point number two is, it is not accurate to say that 
the additional 170 articles or multiples of sites postdated his 
deposition because in the reply -- and it's a bit of a 
confusing chart, I might add, your Honor. We have the dates of 
these publications which all show that they predate his 
deposition and his report, or the majority of them. So there's 
no excuse for it. 

THE COURT: Thank you. 

Next. 302. 

MS. MENNINGER: Good afternoon, your Honor. 

As you know, the 302 statement we're talking about 
here purports to be from an interview with the FBI in 2011 
about events supposedly occurring in 1997 through 2002, so some 
14 years later, and the report itself was purportedly written 
two years after the interview, in 2013. It is so heavily 
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redacted, we have no idea who the author of the report is. 

THE COURT: What's the provenance of this report that 
we're talking about? 

MS. MENNINGER: It showed up in my discovery. 

THE COURT: You mean the plaintiff had it? 

MS. MENNINGER: Plaintiff had it, plaintiff provided 
it to us in discovery, plaintiff has not explained where it 
came from. 

THE COURT: End of story. 

MS. MENNINGER: Right. The author is redacted, your 
Honor. I don't know who authored the report. 

THE COURT: Right. All we know about it is that she 
had a copy of it. 

MS. MENNINGER: Apparently someone did and put it into 
the discovery. I don't know who had it or where they got it. 

THE COURT: Well, yes. Okay. All right. 

MS. MENNINGER: So, you know, alluding to that point, 
your Honor, there are so many redactions, it's unclear who 
wrote the report, but more importantly, the content of the 
report is so heavily redacted, we don't know what she's saying. 
I mean, there are pages where there are just sentence 
fragments. And so the problem, your Honor, which seems clear 
to me, is that, to the extent there are statements in there 
they are hearsay statements. They are out of court. And so we 
raised that in our motion in limine, your Honor. 
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In response, the plaintiffs submitted that they're not 
trying to offer this report for the truth. They're offering it 
for the fact that their client, they say, reported this 
information to law enforcement, in 2011. Well, you don't need 
the report for her to get on the stand and testify that she met 
with FBI agents in 2011. She can just say that without the 
report itself coming in. And even if it were to come in, it's 
unclear why anything in the report is relevant to a disputed 
fact in our case. We don't know what she reported. We don't 
see the names of people in there. We can't tell what she said. 
And because of the redactions, we don't know who she said it 
to, etc. So we can't talk to that unknown person that's 
redacted. She apparently must know who she talked to, and she 
didn't disclose that person, for example, in her Rule 26 
disclosures, your Honor, so if she talked to someone about the 
facts of this case, didn't put them in her Rule 26 disclosures, 
then, your Honor, she's denied us the ability to get in touch 
with that person. 
As a backup and completely different argument to 

"we're not offering it for the truth of the matter," 
plaintiff's second argument is that they are offering it for 
the truth of the matter as a public record under 803(8). Your 
Honor, we already discussed for you why the document lacks 
trustworthiness. The source of the information is her. It's 
self-serving, to the extent it is a statement of fact, because 
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defamatory responsive statements necessary to defend 
their reputation. However, as recognized by the cases 
Defendant himself cites, as well as the Restatement, such 
a privilege does not permit a defendant to knowingly 
publish false statements of fact. See Conroy, 28 N.E.2d at 
730 (“[OJne has a right in good faith to brand the 
accusations as false and calumnious.” (emphasis added)); 
Shepherd v. Baer, 9 Md. 152, 53 A. 790, 791 (1902) 
(explaining that an individual relying on the self-defense 
privilege “cannot avail himself of the occasion to make 
false charges of fact”); Restatement (Second) of Torts § 
593 (conditional privilege may not be “abused”); id. § 600 
(conditional privilege is abused if publisher “(a) knows 
the matter to be false, or (b) acts in reckless disregard as 
to its truth or falsity”). As explained in a treatise relied 
upon by both Plaintiffs and Defendant, the self-defense 
privilege permits the speaker to “call the accuser a liar, 
but she or he may not include in the reply defamatory 
matter that is irrelevant or that the speaker knows or 
believes to be false. To do so is to abuse, and therefore 
lose, the privilege.” Sack on Defamation § 9:2.1, at 9-11 
(4th ed. 2010) (emphasis added). 


*18 Accordingly, even in jurisdictions recognizing this 
conditional privilege, there is a clash with the applicable 
motion to dismiss standard. At the motion to dismiss 
stage, Plaintiffs’ allegations are presumed true, San 
Gerénimo Caribe Project, Inc. 687 F.3d at 471, so 
Defendant's allegedly defamatory self-defense responses, 
made through his agents, would necessarily be viewed as 
knowingly false under these specific circumstances. This 
alone would negate the good faith requirement regarding 
the self-defense privilege at the motion to dismiss stage." 
See Lundquist v. Reusser, 7 Cal.4th 1193, 31 Cal.Rptr.2d 
716, 875 P.2d 1279, 1291 (1994) (conditional privileges 
which California does recognize are lost “if the person 
making the statement was ... [motivated by hatred or 
ill-will toward the plaintiff which induced the publication; 
or ... [w]as without a good-faith belief in the truth of the 
statement”); Thomas v. Tampa Bay Downs, Inc., 761 
So.2d 401, 404 (Fla.Dist.Ct.App.2000) (explaining that an 
essential element for conditional privileges which Florida 
does recognize is “good faith”); see also Bank of Am. 
Corp. v. Valladares, 141 So3d 714, 718 
(Fla.Dist.Ct.App.2014) (conditional privilege to report a 
crime is lost “if the reporter acts maliciously, meaning the 
reporter either knows the report is false or recklessly 
disregards whether the report is false”), review granted, 
168 So.3d 231 (Fla.2015). The court would thus be 
constrained to infer that Defendant abused, and therefore 
lost, the privilege. See Sack on Defamation § 9:1, at 9-2 
(“In some situations, a speaker will not be held liable for 
false defamatory statements because the freedom to speak 
in protection of certain interests is deemed to be more 
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important than the ability to redress harm to reputation 
that such speech may cause. But for the speaker to be 
protected in such situations, the statement must be made 
in good faith and for proper motives and the occasion 
must not be otherwise ‘abused.’ ”); see also id. §§ 
9:3.1-9:3.2, at 9-41 to 9-50 (discussing the different types 
of “malice” which courts find to be an abuse of 
conditional privileges). Therefore, even if Florida and 
California did recognize this privilege, Defendant would 
not be able to invoke it at this stage to support his motion 
to dismiss. 


4, Incremental Harm as to November 20, 2014 
Statement about P| iff Traitz 


Defendant argues the defamation claim by Plaintiff Traitz 
that stems from the November 20, 2014 Statement should 
be dismissed because she has not suffered incremental 
harm as a result of the statement. According to Defendant, 
the allegedly defamatory portion of Singer's statement is 
no more damaging to Traitz’s reputation than the true 
reporting of her criminal convictions. 

‘$151 66lThe “incremental harm doctrine,” which some 
courts have described as related to the “libel-proof 
plaintiff doctrine,” see Thomas v. Tel. Publ’g Co., 929 
A.2d 993, 1002 (N.H.2007); Stern v. Cosby, 645 
F.Supp.2d 258, 270 (S.D.N.Y.2009), “measures the harm 
‘inflicted by the challenged statements beyond the harm 
imposed by the rest of the publication. If that harm is 
determined to be nominal or nonexistent, the statements 
are dismissed as not actionable.’ ” Masson v. New Yorker 
Magazine, Inc., 960 F.2d 896, 898 (9th Cir.1992) (quoting 
Herbert v. Lando, 781 F.2d 298, 311 (2d Cir.1986)); see 
also Tel. Publ'g Co., 929 A.2d at 1002-03.” 


#19 ©7lDefendant has not provided any authority, and the 
court has not found any, indicating that Florida (the 
jurisdiction controlling resolution of Plaintiff Traitz’s 
claims) recognizes this defense. Accordingly, just as the 
court in Klayman, 2015 WL 1546173, at #17 n. 18, 
refused to recognize the libel-proof plaintiff doctrine 
under Florida law, this court, in the absence of any 
indication to the contrary, cannot conclude the Florida 
Supreme Court would adopt the incremental harm 
doctrine. Cf, Masson, 960 F.2d at 899 (concluding that 
“the incremental harm doctrine is not an element of 
California libel law,” in part, “because the California 
courts have never adopted it”); Noonan v. Staples, Inc., 
707 F.Supp.2d 85, 90 (D.Mass.2010) (“Since no court in 
the Commonwealth has ever recognized the doctrine of 
incremental harm, this Court refrains from doing so 
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I can't tell what it says. It would be self-serving. So your 
Honor, it essentially puts plaintiff in the position of getting 
on the stand and trying to say what she said to the FBI agent 
and denying us the ability, because of the redactions, to 
cross-examine her about what she actually said because the 
redactions cover up the content for the most part. 

Your Honor, prior consistent statements, I think our 
law is clear in the brief that it has to be a specific 
statement of fact and it has to be predating the motive to lie. 
This statement came after she had already sold her story to the 
reporter -- about a month later, I believe. So your Honor, her 
motive to lie had already arisen at the time it says that this 
interview was given, and that's all we really know about it. 
Because the interview with the reporter is actually contained 
in the FBI statement. 

MS. McCAWLEY: Good morning, your Honor. It's Sigrid 
McCawley on behalf of Virginia Giuffre. 

Your Honor, this is not some obscure document that the 
Court would not recognize. I'd like to pass up some copies for 
your Honor. This is an FBI 302 report. It contains the seal 
of the FBI at the top of it. It contains the date. Can I 
approach, please. 

It's a document that's commonly used when FBI agents 
are conducting their investigations; in fact, it's required. 

It indicates that the signer of the document, the recorder of 
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the document, was the individual who conducted the interview. 

And I'd like to clarify. A statement was made that we 
have not indicated who was involved in this FBI 302. We 
produced email traffic about the meeting and about the FBI 
agents involved in this meeting in discovery, probably nine 
months ago, your Honor. This FBI 302 has all of the 
trustworthiness that goes along with one of these documents. 
Again, it has the seal and everything that is required. Your 
Honor, it did come to us as a result of a FOIA request that we 
sent. It is, your Honor, produced in accordance with how the 
FBI 302s are typically kept. This is a public record under 
803(8) (a), your Honor. 

To be clear, it's actually a case that the defendants 
cited in their brief, Upstate Shredding, which is a Southern 
District of New York case, your Honor, that holds that these 
types of reports do come into evidence under the public record 
exception. Similarly, the Spanierman case, which is also, your 
Honor, a Southern District of New York case, similarly holds 
FBI records like the one that we are seeking to introduce are 
entered into evidence under this public records exception. 

So let's take a look at it. Again, at the top 
right-hand corner you're going to see the FBI seal, you're 
going to see the date, and you are going to see a lot of detail 
about the client's interview during this interview. And as you 
know, your Honor, this comes into play because the FBI was 
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continuing to investigate Epstein. They flew to Australia to 
interview our client. She gave her witness statement to them 
along with other evidence that she produced to them, and that's 
recorded in this. And why is that important? That's important 
because in this very case, the defendants have claimed that 
other witnesses who did not report to law enforcement is 
problematic. So we want to be able to show this jury that yes, 
our client did report this to law enforcement, she gave a 
detailed statement to the FBI about what happened to her during 
her time with the defendant and Epstein, and it does outline 
those details, as you'll see looking through it. Of course 
there are redactions, but that doesn't make the document 
something that shouldn't be shown to the jury. In fact, it 
needs to be shown to the jury to show that our client did 
report her allegations to law enforcement and cooperated with 
law enforcement. So your Honor, it comes in for that, which is 
a nonhearsay purpose, to show simply that she did report to 
authorities, but it also comes in under the hearsay exception 
of 803(8)(a), so that it can come in as a public record. 

And let's just look at the prongs of that test. A 
requires that it was an office activity. This is something 
that the FBI regularly does. It regularly conducts 
investigations, meetings with individuals and then records them 
in these 302s. It was a matter done under their legal duty to 
report. The FBI is required to have these forms, and that is 
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why it was recorded in this manner, your Honor. And it also 
has no indications of a lack of trustworthiness. Again, it 
says that the writer of the report, on the final page, was the 
interviewee. They make hay about the dates when the interview 
was versus the date of recording. That's not unusual either, 
your Honor. In the course of their work they will record 
information, interview witnesses, and then make their official 
recording at the time that it's needed, and that is what 
happened here, your Honor. So it meets all of the 
trustworthiness prongs that are necessary for an 803 public 
record, your Honor, and we believe that it should come in both 
under that as a hearsay exception and as nonhearsay to show 
that Ms. Giuffre did report her allegations to law enforcement 
and cooperated with law enforcement. 

Thank you, your Honor. 

MS. MENNINGER: What you did not just hear is -- well, 
we don't have the FOIA request. We just have counsel 
testifying that they issued a FOIA request and got this 
document. We don't know who redacted the document. We don't 
know whether that was plaintiff's counsel or some other person 
before they got the document. We don't know when they got it. 
She's sitting here and telling your Honor she wants to 
introduce it for the fact that it was reported to law 
enforcement. Your Honor, this was supposedly a 2011 interview 
talking about events that happened, as I just mentioned, in 
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1997 through 2002, so this is not some contemporaneous report 
to law enforcement. We're talking about, at a minimum, an 
ll-year gap between some report to law enforcement. And you 
don't need the document. Plaintiff can testify that she talked 
to the FBI agents when she gets on the stand and she can say 
she did that in March 2011. But the report itself is nothing 
but hearsay offered for the truth of the matters asserted, your 
Honor. I find it wholly improbable, the testimony -- and I'll 
call it testimony -- by plaintiff's counsel that it's "not 
unusual" for the FBI to delay writing a report for two years. 
Your Honor, I practice in this area. I can tell you, it is 
quite unusual, in my experience, to have an FBI report 
generated two years after an interview. Was it generated from 
a recording, or was it generated from memory? Was it generated 
from notes? We have no idea, because you know what, we don't 
know who it is that wrote the report that plaintiff says she 
wants to introduce, and she hasn't provided that person's name. 

Counsel said that there is no indications of a lack of 

trustworthiness. In addition to the fact that we don't know 
its provenance or where it came from, we don't know who wrote 
it, we don't know when it was written or how, we don't know 
what it actually says, because your Honor can see with your own 
two eyes that the vast majority of the content is crossed out. 
So if they introduce this evidence, we're going to have 
plaintiff saying, well, what it says beneath that redaction is 
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XYZ, and I'm going to have no way, your Honor, of 
cross-examining her with regard to what's underneath the 
redaction because we don't have it. 

So your Honor, for all those reasons, it does not meet 
the test for 803(8)(a). They have asserted, without any 
substance or proof, that this was pursuant to an authorized 
investigation. They have asserted that it was prepared in due 
course after two years. There's no proof. We don't know who 
wrote it. We don't know what was said. I can't really picture 
a less reliable document, your Honor. 

THE COURT: Okay. The CVRA action and the plea and 
prosecution and so on, and the victim notification letter. 

MR. PAGLIUCA: Your Honor, we've broken this up, but 
when I stop, Ms. Menninger can -- I'll tag her and she can come 
into the ring. 

THE COURT: That's fine. 

MR. PAGLIUCA: Your Honor, I'm addressing the CVRA 
litigation motion, 669. I have to start with first, your 
Honor, one of my apparently pet peeves in this litigation is 
the point of all of the pleadings that are being referenced in 
this particular motion are drafted and filed by the lawyers 
that are sitting in this room, and it is troubling to me, 
because when we're arguing about the admissibility of this and 
what goes to the jury, it seemed inescapable to me that we are 
then in the position of, whether it's by document or from the 
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witness stand or from the podium, having lawyers offer facts to 
a jury, statements to a jury, that they are going to be then 
arguing are credible, and so we have this joinder motion, 
drafted by Mr. Edwards and Mr. Cassell, that they would like to 
introduce into evidence, whole cloth into evidence, that 
contains the legal arguments and the statements of lawyers, 
these lawyers, in a motion in another courtroom, of which they 
will then be arguing to a jury that's all true. And so I don't 
see how that's any different than a lawyer testifying in court, 
and so that's, to me, part of the backdrop to this. 

I also submit, your Honor, that the vast majority -- 
well, frankly, all of these pleadings are not relevant to this 
action, and I say that because the plaintiffs continue to turn 
the issue of what's at issue in this case around. They have 
the burden of proving that what Ms. Maxwell said was false. 
That's what is at issue. We have to look at Ms. Maxwell's 
statement issued by Barden and Gow and then go backwards from 
there. And the burden on the plaintiff is proving falsity of 
that statement. It is not the situation where -- which is what 
they're trying to do is to say we have to prove what we said 
was true, what we the lawyers said was true, and therefore, we 
get to prove whatever we want to in connection with this 
litigation. And so it seems to me that we have turned all of 
this on its head, because instead of saying, the issue is, can 
the plaintiff meet its burden to prove the statement issued by 
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Gow and Barden on Maxwell's behalf was false, they are now 
saying, we want to prove whatever we want to prove is true and 
that needs to be the focus of this litigation. 

So with that as the context and the backdrop, your 
Honor, I simply don't understand or see how any of these 
pleadings are (A) relevant to this case, and (B) I don't see it 
or understand how they're simply not self-serving 
lawyer-vouchered statements, and I haven't heard any reason 
from the plaintiff, either orally or in writing, as to exactly 
how the introduction of these documents would be relevant to 
prove that Ms. Maxwell's statement was false. 

THE COURT: But look, the problem obviously is that 
this is the document to which the defendant was responding, or 
at least portions of it. 

MR. PAGLIUCA: Can I respond to that, your Honor? 

THE COURT: Yes. 

MR. PAGLIUCA: I think that that's what they would 
like everyone to believe, but indeed, what the plaintiff was 
responding to were communications from the media about a 
document, these documents, that she had never seen, and so the 
factual backdrop here is that -- I mean, this doesn't get 
dropped on Ms. Maxwell's doorstep in December of 2014. She's 
getting calls from the media about, What do you have to say 
about this thing that these lawyers filed in this case in 
Florida? She is I think in England at the time. I don't 
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recall, frankly, but I believe she was in England; or her 
agents certainly are in England who are issuing this release. 
And so it's not that Ms. Maxwell reads this and then the 
lawyers issue their statement. So what she's responding to are 
press reports and calls from the media. I think that's pretty 
clear by Mr. Barden's declaration in the summary judgment 
paperwork as well as Mr. Gow's deposition. 

The other thing that I have been pondering, your 
Honor, because this is a large problem for this case, is, 
assume for a moment, your Honor, what you just said is 
absolutely true, that she's responding to this pleading. 
Well -- 

THE COURT: But she refers to Giuffre's statement, or 
allegations. 

MR. PAGLIUCA: Right. 

THE COURT: And so it's those allegations that she's 
responding to. 

MR. PAGLIUCA: Well, the difficulty I have, your 
Honor, and I think it's going to be a difficulty we're living 
with here -- 

THE COURT: But that's what the statement is. And -- 

MR. PAGLIUCA: You asked a question during the summary 
judgment hearing, and it's a great question: What are the 
allegations? And I think that's at the heart of dealing with 
the difficulty in a lot of these issues because as I stand here 
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today, a year plus into this case, I don't know what they were. 
And -- 

THE COURT: But we do know in this instance. We know 
exactly what they are. 

MR. PAGLIUCA: Well, but let me push back on this for 
a second, your Honor, because what we're talking about is not a 
statement by the plaintiff. If that's what we're talking 
about. If we're talking about this joinder motion, the Jane 
Doe 102 joinder motion is a legal pleading filed by these two 
lawyers. And there are no quotation marks in this thing -- 

THE COURT: Of course. That's what an allegation is. 

MR. PAGLIUCA: Yes, but there are no quotation marks 
in this. There are no direct quotes. There is a lot of legal 
hyperbole and conjecture throughout the entire pleading. There 
are statements by counsel contained in the pleading. And so I 
asked a question rhetorically: What's she responding to? Is 
she defaming Mr. Edwards or Mr. Cassell, or is she defaming the 
plaintiff? When you parse through this pleading, you could be 
defaming all of these people, if that's what the allegation is. 
So I think it's problematic to say this is the pleading that is 
the allegation, because what happens is, this pleading gets 
filed -- 

THE COURT: But this is an allegation of hers. 

MR. PAGLIUCA: Of who? 

THE COURT: Of the plaintiff's. 
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here.”). Even if Florida did recognize this doctrine, the 
court would not conclude, especially at this stage of the 
litigation, that the challenged portion of Singer’s 
statement—asserting that Plaintiff Traitz fabricated the 
sexual assault allegation—caused no more than nominal 
harm beyond the reporting of her criminal convictions. 
See, e.g., Church of Scientology Int'l v. Time Warner, 
Inc., 932 F.Supp. 589, 594 (S.D.N.Y.1996) ( “[T]he 
doctrine requires a court to measure the harm flowing 
from the challenged statement as compared to the harm 
flowing from the rest of the publication ... and the parties 
have not yet conducted discovery on the issue of 
damages.” (citation omitted)). 


Footnotes 


VI. CONCLUSION 
For the reasons set forth above, Defendant’s motions to 
dismiss (Dkt. Nos. 21, 22, and 23) are DENIED in their 
entirety. 


It is So Ordered. 


All Citations 


--- F.Supp.3d ----, 2015 WL 5923553 
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When the court granted leave for Plaintiffs to file the SAC, the court simultaneously afforded Defendant the opportunity 
to ‘file a motion to dismiss which responds to the newly amended complaint, or which supplements the [motions to 
dismiss] previously filed." (Dkt. No. 46.) Defendant notified the court of his continued reliance on previously-filed 
submissions. (Dkt No. 62, Def. Letter/request (non-motion).) Accordingly, the court evaluates Defendant's 
previously-filed motions to dismiss, and arguments in support thereof, in relation to Plaintiffs’ SAC. 


The court's factual summary includes an abbreviated version of those facts alleged by Plaintiffs. The court also makes 
use of the full text versions of the allegedly defamatory statements. For three of those statements, the court utilizes full 
text versions provided by Defendant as exhibits to his memorandum in support of his motions. (Dkt. No. 25, Decl. re: 
Mem. Supp. Mot. to Dismiss, Exs. A, D, F.) Plaintiffs have not contested the accuracy of the full versions of these 
statements provided by Defendant and the court considers them as “documents sufficiently referred to in the 
complaint” and as “central to plaintiffs’ claims.” See Watterson v. Page, 987 F.2d 1, 3 (1st Cir.1993); see also Fudge v. 
Penthouse Intl, Ltd., 840 F.2d 1012, 1015 (1st Cir.1988) (affirming District Court’s decision, under similar 
circumstances, to consider a copy of the article submitted by the defendant which had formed the basis of the 
defamation action, as it was central to the plaintiff's complaint). Additionally, the court uses the full text version of a 
fourth statement provided by Plaintiffs as an exhibit to their motion for leave to file their SAC. (Dkt. No. 20, Pls.’ Mem. 


While Plaintiff Serignese is not specific as to how or where this allegation was disclosed (see SAC | 50), Defendant 
states that it was disclosed to the Huffington Post. (Dkt. No. 24, Def.’s Mem. Supp. Mots. to Dismiss (“Def.’s Mem.”) 5 
(citing SAC { 48).) Defendant has attached a document which he asserts to be the Huffington Post article in question. 
(Decl. re: Mot. to Dismiss, Ex. C.) Plaintiff Serignese has not offered a conflicting explanation. 


In the SAC, Plaintiffs describe two of the individuals who issued the statements as doing so while an “agent, authorized 
representative, lawyer, servant, and/or employee” of Defendant and one as doing so while an “agent, authorized 
representative, servant, and/or employee” of Defendant. (SAC 4 26, 29, 53.) As any distinctions among the meanings 
of these terms are not material at this stage, throughout this opinion the court refers to these individuals as Defendant's 


The court will refer to these responsive statements, collectively, as the “Washington Post Statement.” 


= 
Supp. re: Mot. for Leave to File Second Am. Compl., Ex. C.) 
3 
4 
“agents.” 
5 
6 


The parties have not provided the court with a copy of the original, uncorrected version of the November 22, 2014 
Washington Post Online Article. 


Defendant, in turn, has also provided the court with a copy of the correction notice issued with respect to the print 
edition and dated December 12, 2014. (Dkt. No. 28, Decl. re: Opp. to Pls.’ Mot. for Leave to File Second Am. Compl., 
Ex. 1.) It reads in its entirety: “1A Nov. 23 Page One article about the allegations of sexual assault against Bill Cosby 
misstated the timing of a statement of denial issued by an attorney for Cosby. The statement denying Tamara Green's 
allegations was issued by lawyer Walter M. Phillips Jr. when Green's allegations first surfaced in 2005, not in the week 
before the article was published.” (d. at 2.) 
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MR. PAGLIUCA: Well, filed on her behalf by her 
lawyers. 

THE COURT: Come on. It's hers. It's her allegation. 

MR. PAGLIUCA: And she is Jane Doe 102 and it is filed 
by her lawyers, and that's what they are saying on her behalf. 
That's what I can say about that, your Honor. 

THE COURT: I do understand how these documents are 
prepared. 

MR. PAGLIUCA: I know you do. 

THE COURT: This much I got. I've got that. But it's 
her statement. Come on. 

Similarly, Ms. Maxwell's statement is her statement, 
regardless of how it was prepared. So I know the motive issue 
and all that. Now whether it should be in some form, but your 
client does not say, "The allegations with respect to me are 
False," 

MR. PAGLIUCA: Well, I disagree with that, your Honor. 
I mean, I believe -- 

THE COURT: They're all false. 

MR. PAGLIUCA: But I believe a fair reading of that 
document, the press release by Barden and Gow, is that she's 
talking about the allegations against her, Maxwell, and she 
includes Dershowitz, and that's essentially it. I mean, she's 
not parsing through the 102 pleading and saying, you know, this 
is wrong and that is wrong. And the fundamental reason for it 
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is, she's never read the document prior to Barden and Gow 
issuing the statement, and what she is reacting to are people 
calling her and saying, you know -- 

THE COURT: Well, whatever she knew. Well, okay. All 
right. 

MR. PAGLIUCA: That's it. 

THE COURT: I guess we're as far as we can go on that. 

MR. PAGLIUCA: It is whatever she knew. But what is 
in the document is way broader, much broader, than her base of 
knowledge, or Barden's or Gow's, at the time this press release 
issued. So I think that's point number one. 

Point number two is, they apparently want to introduce 
a lot more information from the Jane Doe 102 CVRA litigation 
than this simple document, and we can address those as we go 
along. If the Court were to deem portions of this relating to 
Ms. Maxwell and Mr. Dershowitz relevant to this matter, we had 
proposed, as part of our pleadings, a redacted version of this 
which is also to your point just now, your Honor. 

And my colleague points me directly to the statement, 
your Honor -- the first line, second sentence. "The 
allegations made by," and then it says Victoria Roberts, which 
is inaccurate by the drafter, "against Ghislaine Maxwell are 
untrue." And then it follows. But that is the backdrop to 
this. And she's responding to things about herself, not about 
anybody else that are contained in this pleading. 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-LAP Document 847 Filed 04/12/17 Page 29 of 94 29 
H3ulgiua 

MR. CASSELL: And we have a point of agreement here, 
your Honor, now. We agree with the last point. The 
allegations that Ms. Giuffre made against Maxwell are what's at 
issue in this case, not allegations against, you know, third -- 
Maxwell and of course Epstein, those kinds of things, but not 
other irrelevant players. But I think your Honor was exactly 
right. 

THE COURT: Well, so you would have no objection to 
the introduction of the motion to intervene, the portions that 
describe Maxwell or talk about Maxwell. 

MR. CASSELL: And Epstein, of course. 

MS. MENNINGER: No. 

MR. CASSELL: And Epstein. Because Maxwell isn't 
running around recruiting girls just for herself; she's running 
around recruiting girls for Epstein. So the allegation is 
against Maxwell and Epstein. The allegation that Ms. Giuffre 
made was that Maxwell was recruiting girls to give to her 
boyfriend Epstein, so the allegations against Maxwell -- 

THE COURT: So you would not object to the redaction 
of everything else in that motion. 

MR. CASSELL: The principle is correct. The devil, of 
course, is in the details, because when you look at what 
they've redacted, here's one of the things they want to redact. 
Maxwell -- they want to redact this: "was a primary 
co-conspirator in Epstein's sexual abuse and sex trafficking 
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scheme." They want to redact, She recruited in a manner -- 
this is what they want to redact, "in a fashion very similar to 
the manner in which Epstein and his co-conspirators coerced 
dozens of other children." So they want to redact everything 
that provides the context for what the allegations are. 
Ms. Giuffre wasn't saying, hey, on one Tuesday I happened to 
bump into Maxwell and something happened. She was alleging a 
broader pattern of activity, that she was recruited into, as 
your Honor well knows, sex trafficking by Maxwell and Epstein. 
And so what I think -- 

THE COURT: Well, her allegation is that Maxwell was a 
co-conspirator. 

MR. CASSELL: Correct. 

THE COURT: We're not talking about -- 

MR. CASSELL: Yes, we are talking -- 

THE COURT: In our case, in our case, there's no crime 
charged. I mean, I understand the underlying -- 

MR. CASSELL: Sure. 

THE COURT: -- facts. So it would be anything, in the 
motion to intervene, that dealt with obviously Maxwell directly 
or a co-conspirator. 

MR. CASSELL: That's right. And the main 
co-conspirator here would be Epstein, of course. These girls 
were not being recruited, you know, just for Maxwell's personal 
consumption but for, obviously, Epstein, to satisfy Epstein's 
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sexual desires. When you look at what they're trying to 
redact, I think they're trying to make a mismatch out of the 
original allegations so it will be difficult for us to explain 
to the jury, well, why was this woman running around recruiting 
young girls if we can't mention, well, she was recruiting the 
young girls to take the sexual pressure off her and to satisfy 


the sexual desires of Mr. Epstein. That's why there was this 


vast -- 

THE COURT: Anything else you want to tell me? 

MR. CASSELL: Yes, your Honor. I mean, it's critical 
to use the context here. As your Honor is pointing out -- and 


I think you're even getting pushback from them on this basic 
point. This is the core of the case. These were the original 
allegations that Ms. Giuffre made, and they say this wasn't 
what she was responding to. If you look at, for example, their 
pleading on June 6 of last year, there was only one public 
statement that existed on January 29d to which Ms. Maxwell 

was responding. The document is the joinder motion filed in 
the Crime Victims' Rights Act case on behalf of plaintiff. 
That's what they said. That's what we said. We want to show 
to the jury the one document that set off this whole defamatory 
backlash, and what they want to do then is to redact it and 
essentially take out things like references to Maxwell being a 
co-conspirator, which means we won't be able to explain to the 
jury the appropriate context here. 
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Also, the other point that's I think important to 
remember is we're going to be seeking not just compensatory 
damages but punitive damages, and when we get to that point, 
which will be part of the initial phase -- I know the financial 
issues may be different, but we're going to be arguing our 
punitive damages case in the initial portion of the trial -- we 
have to prove that she acted with actual malice. Her state of 
mind is obviously a critical issue. And so the jury's going to 
be wondering, well, why would she do this? One of the points 
that we need to make is, why was Ms. Giuffre trying to get into 
this case in Florida? It was a Crime Victims' Rights Act case. 
It was designed to rip up a plea agreement, a nonprosecution 
agreement. And that agreement said all of Epstein's 
co-conspirators get a free pass from criminal prosecution in 
Florida. Which directly goes to Ms. Maxwell's motivation for 
all this. 

THE COURT: How do we know that? 

MR. CASSELL: Well, because we're going to be arguing 
that. We have -- 

THE COURT: No. Arguing. How do we know that the 
nonprosecution agreement gave immunity to Ms. Maxwell? 

MR. CASSELL: Because it says it extends immunity to 
any of the "potential co-conspirators of Epstein." And we will 
introduce ample evidence at trial from which a reasonable jury 
could conclude that one of the potential co-conspirators of 
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Epstein was Maxwell. In fact, she was the number two, the most 
likely co-conspirator that benefited from that; his right-hand 
girl. His right-hand woman. I'm sorry. Ms. Maxwell. And so 
who got the benefit of that immunity provision? We're going to 
present to the jury it's Maxwell who got the benefit of the 
immunity provision. So why was it that she came out all guns 
blazing when Ms. Giuffre filed a motion to join, to rip up the 
nonprosecution agreement? Because she had a horse in that 
race. She was trying to protect immunity for herself. 

And so again, we bear the burden of proving that she 
acted with actual malice, that is, from a vindictive motive 
rather than for benign reasons. And of course trying to keep 
yourself immune from crimes you've committed is a classic 
example of acting with actual malice. And that again is just 
one of the arguments, and we're going to be able to connect all 
those links in the chain through cross-examining Maxwell, 
through cross-examining Epstein, and by also introducing ample 
documents, presenting evidence of her direct involvement in 
criminal offenses. And I realize crimes haven't been charged, 
but we're going to show that there are going to be ample crimes 
that could have been charged, which is why she needed the 
immunity that was extended by the nonprosecution agreement. 

And which is why she attacked Ms. Giuffre, in an effort to try 
to make her allegations seem noncredible. 

And, I mean, if I understood the motion, they were 
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sort of just saying, well, we're not really sure whether she's 
a victim or not. That's going to have to be proven to the 
jury. Fair point. We have no objection saying, look, these 
documents are coming in because they show the initial 
allegations that Ms. Giuffre made. It's up to the plaintiffs 
to introduce evidence and to prove that's all true. We're 
going to shoulder that burden at trial. But what this motion 
seems to be designed to do, in our point of view, is to take 
out things like the allegation that Ms. Giuffre was a 
co-conspirator of Epstein. They don't want the jury to hear 
that, and of course that is a pivotal part of our case. 

MR. PAGLIUCA: They used the term "actual malice." I 
use the term "actual nonsense," your Honor. 

You know, I first have to say, unless we're going to 
close the courtroom or I get to respond in kind, half of what 
this argument is is in violation of the protective order right 
here. And it's lawyer argument. And there are no facts to 
back it up. 

Let's talk about the nonprosecution agreement. It is 
absolutely factual, Ms. Maxwell was never, not once, ever, 
contacted by the Palm Beach Police in reference to this 
investigation. She was never, not once, contacted by the FBI 
or the U.S. Attorney's Office in reference to this 
investigation. She testified in her deposition that she didn't 
hire a lawyer because she wasn't at risk in any of this. She 
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didn't even know about any of this, your Honor. That's the 
evidence in this case. There is zero evidence that will be 
produced at trial to put Ms. Maxwell in any of this, in any of 
the investigation. The lead detective, Recarey, never spoke to 
her, never tried to call her. And when I asked him questions 
about, you know, what did you know about Ms. Maxwell when you 
were doing this investigation, his answer was, "Nothing." So 
that's the backdrop to this. 

There are in fact certain individuals named directly 
as co-conspirators of Epstein's in the nonprosecution 
agreement. Maxwell is not one of them. She had absolutely no 
hand in crafting that agreement; none whatsoever. She never 
talked to anybody; she never had a lawyer talk to anybody on 
her behalf. So to start with the proposition that she then has 
to eat this nonprosecution agreement in this case is absolute 
nonsense. You want to take the backdrop to this in terms of 
what the investigation was, there were a number of individuals 
that were presented to the Florida State grand jury as a result 
of the state investigation. Maxwell was not one of them. Not 
at all. Never on anybody's radar about any of this. She 
didn't need to participate in this and she didn't know anything 
about it. That makes this nonprosecution agreement wholly 
irrelevant as it relates to Ms. Maxwell. 

And the entire argument you just heard is these two 
lawyers' argument in the CVRA litigation that they now want to 
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present from here to this jury during the course of this trial 
which is, again, wholly improper. 

There is no evidence -- and in fact direct testimony 
is contrary to this -- that Ms. Maxwell knew about a 
nonprosecution agreement, knew about Epstein's plea agreement, 
knew about any of these things. So the idea that somehow this 
goes to actual malice is, again, actual nonsense. Because in 
order for it to be malice, in some fashion you have to know 
about it. And they have no evidence, they can present no 
evidence that she knew about any of these things. There will 
be no witness who gets on the witness stand who says Maxwell 
knew about the nonprosecution agreement, Maxwell knew about 
Epstein's immunity, Maxwell knew about Epstein's deal. Not 
one. So the notion that they can then say, oh, you know, this 
has something to do with her motive, well, all of the case law, 
all of the case law on this issue, on introducing these kinds 
of things to prove knowledge, requires that the person you're 
introducing against actually knew about it. There is not one 
case that they can cite, and they haven't cited, that says, I'm 
going to introduce it for notice or knowledge. Well, you have 
to know about it. The person has to know about it for it to be 
introduced as notice or knowledge. 

Again, I have to go back to the statement, your Honor. 
What they're trying to do is very selectively say, we like this 
evidence so, oh, yeah, that's something that is part of what 
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Green v. Cosby, — F.Supp.3d --- (2015) 


As mentioned, the correction notice issued with respect to the November 23, 2014 Washington Post Print Article, 
provided by Defendant, is worded slightly differently than the correction notice for the November 22, 2014 Washington 
Post Online Article used by Plaintiff. (See Dkt. 28, Decl. re: Opp. to Pls.’ Mot. for Leave to File Second Am. Compl., Ex. 
1; Mem. re: Mot. to Am., Ex. C) The court generally limits its discussion to the correction with respect to the online 
article, as that correction is treated as an attachment to the complaint, but recognizes both corrections make the same 
operative point. 


Plaintiffs also argue the court may not take judicial notice of the correction because Defendant is attempting to use it to 
prove the truth of the matter asserted therein, i.e., that Phillips in fact provided his statement in 2005, not in 2014. See, 
e.g., Kosilek v. Spencer, 889 F.Supp.2d 190, 215 n. 6 (D.Mass.2012), aff, 740 F.3d 733 (1st Cir.2014), rev en banc 
on other grounds, 774 F.3d 63 (1st Cir.2014). The court is not taking judicial notice of the correction pursuant to Rule 
201 of the Federal Rules of Evidence because Plaintiffs used it to support their motion to amend and relied on it in their 
SAC, effectively attaching it to their complaint. Accordingly, this limitation (documents judicially noticed under Rule 201 
may not be considered for the truth of the matter asserted) is a non-issue. See, e.g., Papadopoulos v. Amaker, No. 
12—-CV-3608 (DLI)(RLM), 2013 WL 3226757, at *1 n. 1 (E.D.N.Y. June 25, 2013). 


The court notes that, if it were to consider both the online and print versions of the correction notices, the slightly 
different wording between the two, which may well be innocuous, could arguably raise questions about the manner in 
which the Washington Post came to include the Phillips statement in the article, further demonstrating the benefit in 
allowing the parties to engage the discovery process to seek clarification of these factual issues; the need for fact 
clarification is not a basis for dismissal at this stage. 


California has adopted the Uniform Single Publication Act, codifying the single publication rule at Cal. Civ. Code § 
3425.3. That section provides: 
No person shall have more than one cause of action for damages for libel or slander or invasion of privacy or any 
other tort founded upon any single publication or exhibition or utterance, such as any one issue of a newspaper or 
book or magazine or any one presentation to an audience or any one broadcast over radio or television or any one 
exhibition of a motion picture. Recovery in any action shall include all damages for any such tort suffered by the 
plaintiff in all jurisdictions. 


Relevant differences which may exist between California and Florida law regarding defamation are addressed as 
applicable throughout this Discussion. 


Defendant makes this argument as to the Newsweek Statement, the November 20, 2014 Statement, and the 
November 21, 2014 Statement, but not as to the Washington Post Statement. 


Defendant suggests California's treatment of “predictable opinion’ is similar to a “self-defense privilege.” One obvious 
difference is that the phrase “predictable opinion” is used to describe a type of statement that is not defamatory 
because it does not assert a fact capable of being proved true or false, while a self-defense privilege, in the defamation 
context, generally prevents what may be a defamatory statement from being the basis for a defamation suit because of 
a specific exception under state law. 


Defendant's contention that Plaintiff Traitz has offered no corroboration is, at least arguably, factually inaccurate 
because of the multiplicity of similar claims, a fact acknowledged in Defendant's statements of November 20th and 
21st. The similar claims could be considered by a fact finder as a form of corroboration by a recognizably unique 
pattern of conduct. 


In the SAC, Plaintiffs specifically allege Defendant is liable for the statements given by his agents on the basis of 
respondeat superior. (SAC {1 83, 94, 105.) 


Defendant nonetheless asserts statements made in self-defense fall within the “predictable opinion” doctrine 
recognized in California. This court, however, has already rejected Defendant's predictable opinion arguments. See 
Section V.C.1.a.ii,, supra. Accordingly, his predictable opinion arguments fare no better here when linked to a 
purported self-defense privilege. 


Arguably, a self-defense privilege could protect a defendant who made a responsive good faith statement that later 
turned out to be inaccurate. See Sack on Defamation § 9:1, at 9-3 & n.6. 


The court notes that in some states, a defendant's negligence in ascertaining the truth of a conditionally privileged 
defamatory statement may constitute grounds for losing the privilege. See Sack on Defamation § 9:3.4, at 9-52 to 9-53. 


WestlawNext 
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we're going after; we don't like this evidence so of course 
that's not what was at issue here. The statement doesn't say 
Epstein in this statement. Not one mention of Epstein in this 
statement. And I vigorously dispute the notion that because 
lawyers put in a pleading, called someone a co-conspirator, 
these two lawyers put in their pleading identifying somebody as 
a co-conspirator when there's no evidence of that, that they 
then, these two same lawyers, get to come into a courtroom and 
give that to a jury and say, see, that was in this pleading 
here. Well, there's no evidence of that. And they're not 
going to produce any evidence of that. 

And, by the way, your Honor, what we have to talk 
about here are factual assertions, in a defamation case. We're 
not talking about opinions. And what is the determination of 
whether someone is a co-conspirator or not, your Honor? First 
of all, it's a legal decision that certainly a layperson is not 
qualified to make. You have conducted 801(d) (2) (E) hearings 
for, you know, as long as I've been alive, I think, and you're 
the one who's making those determinations after the 
consideration of evidence. So to say that somebody can say 
someone is a co-conspirator and then you issue a press release 
that doesn't say, "I deny being a co-conspirator," that doesn't 
talk about that document at all other than to say Jane Doe 3 is 
Virginia Roberts, to then say we get to introduce a bunch of 
evidence because we said she was a co-conspirator against her 
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stands this case right on its head. That is not a factual 
assertion by Ms. Giuffre that my client is a co-conspirator; 
that's opinion. And what we are concerned about here, I think 
as you pointed out in the very beginning of this case, is that 
we're not dealing with opinions, we're dealing with facts and 
factual assertions, which are at the heart of the defamation 
claim, not lawyer opinions in a pleading. 

Thank you. 

MR. CASSELL: May I just briefly respond, your Honor? 

MR. PAGLIUCA: You know, this is my motion, and I 
don't think he gets that. 

THE COURT: Yes. 

MR. CASSELL: All right. Thank you, your Honor. 

THE COURT: I take it that that concludes everything 
anybody wants to say about the Epstein plea and his 
registration. 

MR. EDWARDS: No, your Honor. I was going to address 
that separately. I don't know if there's an additional 
argument from counsel. It was their motion, so if it is, 
then -- 

THE COURT: Yes. Okay. 

MR. EDWARDS: And by the way, this is Brad Edwards on 
behalf of Ms. Giuffre, but I believe it's their up. 

MS. MENNINGER: Your Honor, a couple more points. 
They are related to what was just articulated for your Honor. 
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But I think they are somewhat distinct. 

With respect to the plea agreement, what we're talking 
about here is Mr. Epstein entered a plea agreement with the 
state of Florida, the district attorney's office. Again, as my 
co-counsel just articulated, there's no evidence that 
Ms. Maxwell had any participation in, knowledge of, etc., with 
regard to that plea agreement. The same is true with respect 
to the nonprosecution agreement, which was the federal side. 
And then finally, he also moved to exclude any references to 
Mr. Epstein's sex offender registration. All of these are 
out-of-court statements. These documents are out-of-court 
statements that they would like to introduce, they say in their 
papers, for the "effect on the hearer," which, again, your 
Honor, requires that the hearer actually have heard of them or 
have seen them, and they have no evidence whatsoever that 
Ms. Maxwell ever had possession of those documents. In fact, 
when they asked her about this at deposition, she said that she 
had not actually ever seen those documents. 

The documents that were produced in discovery are 
incomplete, by the way. I don't even have some of the 
documents they reference in their response. They're talking 
about lists of victims that were attached to some plea 
agreements. It hasn't been given to me. It hasn't been given 
to us. I still haven't seen it to this day. 

And finally, your Honor, they claim, again, this 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-LAP Document 847 Filed 04/12/17 Page 40 of 94 40 
H3ulgiua 
notion that this somehow goes to Ms. Maxwell's state of mind. 
And that reflects right back, your Honor, on counsel's argument 
that we just had, which is, you can't have an effect on a state 
of mind if you've never actually seen the document. 

I had a couple more comments on the notification, the 
victim notification letter, your Honor. While I'm here, I'll 
just add those to it. 

THE COURT: Sure. 

MS. MENNINGER: Your Honor, the victim notification 
letter, if you will, as it's been called in this litigation, 
was purportedly sent to plaintiff in 2008, which is three years 
before that FBI interview we were just talking about a minute 
ago, in 2011. So at the time this so-called victim 
notification letter says it was sent, plaintiff had never even 
spoken to law enforcement. So it is entirely unclear on what 
basis anybody reached a legal conclusion that plaintiff was the 
victim of a federal crime. Even looking at the document 
itself, your Honor, the document doesn't say on what grounds 
anyone determined her to have been a victim. It doesn't say 
who decided that. It doesn't say what evidence they looked at. 
Doesn't say when they reached that conclusion. And more 
importantly, it says she was identified as a victim of crimes 
by Mr. Epstein. You can scour that document in vain trying to 
find any reference to Ms. Maxwell. It's not in there. 

Your Honor, at the same time that particular document 
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was supposedly sent to plaintiff, the US attorney at the time, 
Mr. Acosta, also sent a letter saying that he believed it was 
preferable to have engaged in that kind of plea bargaining with 
Mr. Epstein because they had a risk of not winning at trial. 
In other words, your Honor, he didn't believe he had sufficient 
evidence for a conviction against Mr. Epstein, thereby 
undermining anybody's suggestion that that victim notification 
letter actually was any type of adjudication or determination 
that Ms. Giuffre was in fact a victim. There is no grounds 
within the letter or outside the circumstances of the letter to 
explain who reached a conclusion, why or when. It is, your 
Honor, inadmissible hearsay. It does not meet the 
trustworthiness requirement for an 803(8) public record. Even 
if, for example, a person could come in and authenticate the 
record and explain its provenance, no such witness has been 
identified by plaintiff to do that. And I submit, your Honor, 
they cannot. 

THE COURT: The problem that I see is that, I 
understand the argument about the truth of the notification, 
whether or not she's a victim. I get that. But it is an 
explanation of her standing or her view of her standing in the 
CVRA litigation. 

MS. MENNINGER: Well, your Honor, that's an 
interesting point. The letter does itself talk about, there's 
been a challenge to the way in which victims have been 
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notified, and if you want any more information about that, 
here's a lawyer you can get in touch with. So supposedly she 
got this letter in 2008, right? When, your Honor -- pop quiz 
here -- did she file a joinder motion trying to join that CVRA 
litigation? December 30, 2014. So we have in excess of a 
six-year gap between being notified that there is some kind of 
CVRA litigation and her effort to join that litigation. And in 
the interim, your Honor, she had counsel. Not these two 
counsel. She did get them in 2011. But in 2009 she had her 
own lawyer, who is identified in that letter. And so what we 
have is a letter, we don't know the provenance of it, but it 
does give her some notice about her rights in the CVRA 
litigation, telling her who to contact. She doesn't do that 
for six years. 

I think, your Honor, we are looking at having an 
entire -- I don't even want to call it a sideshow, just an 
entire CVRA litigation in this courtroom, because if that 
letter comes in, then we are necessarily going to have to 
explain a whole lot of law, a whole lot of facts to this jury 
that are not pertinent to the statement issued by Ms. Maxwell's 
counsel and press agent. We are going to have jury 
instructions about what the Crime Victims' Rights Act means, 
we're going to have Judge Marra's order explaining why did 
someone wait six years and put in all these allegations about 
nonparties like Ms. Maxwell, Mr. Dershowitz, and striking them. 
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And I mean striking them. You can't go on Pacer right now and 
get that joinder motion because he struck them. So we're 
talking about then taking all of that information, that legal 
discussion and factual discussion -- there's other Jane Does, 
we're talking about 404(b) there, some other things we'd move 
to redact, there was a Jane Doe 4 who also wasn't allowed to 
join who has completely different allegations. We're talking 
about things that are in those documents and law and rulings 
that are frankly, you know -- Ms. Maxwell certainly wasn't a 
part of the CVRA litigation so we haven't had an opportunity to 
even get all this information. We've had to subpoena these 
counsel for information, and they've moved to quash all of 
those subpoenas, your Honor. Even when we're asking, what is 
it that you even have from that litigation that relates to our 
litigation? They don't even want to provide that. But they 
want to come in here and bring in letters and plea agreements 
and all this other stuff that they've been litigating against 
Epstein but Ms. Maxwell has had no part of because she was not 
one of the people accused, by anybody else, except this 
plaintiff. 

THE COURT: The difficulty, obviously, is the -- and 
we're back to where we were some moments ago, of allegations. 

MS. MENNINGER: It's not really that difficult because 
we've had depositions of people like Ms. Maxwell. We've had 
depositions of Mr. Gow. You know, they've had an opportunity 
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to develop this factual record. And guess what? No facts have 
supported that anybody gave a copy of that CVRA joinder motion 
to Ms. Maxwell. They didn't send it to her. They sent it to 
the press. They called the press and told the press, cover 
this motion. But they didn't send it to Ms. Maxwell. So they 
don't have any evidence that she actually had the document. 
What they have evidence of, Mr. Gow testified to, is she was 
getting calls and he was getting calls from the press asking 
for a response and, frankly, suggesting that there was a new 
person out there who was making allegations against 
Ms. Maxwell, when it turned out no other person has made 
allegations against Ms. Maxwell, only plaintiff has done that. 
And so the very first line of the statement, your Honor, is, 
this is not a new person, this is the same person from 2011 
that I already issued a statement about, and it talks directly 
about, the allegations against Ghislaine Maxwell are untrue. 
It doesn't say the allegations against Jeffrey Epstein are 
untrue. It doesn't say the allegation about being a 
co-conspirator, that part's untrue. It just talks about the 
allegations against Ms. Maxwell. 

THE COURT: But correct me if I'm wrong. There were 
no allegations prior to this time of misbehavior by 
Ms. Maxwell. 

MS. MENNINGER: That's untrue, your Honor. Plaintiff 
sold her story to Sharon Churcher. When she sold her story to 
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Sharon Churcher, she made some allegations against Ms. Maxwell 
then. 

THE COURT: Oh, all right. 

MS. MENNINGER: And you know what? Ms. Maxwell issued 
a press release, an actual one that's out on the wires back in 
2011, so when she's referring in this one to "already been 
responded to," she's got that prior statement that's out, 
still. You can go on the internet yourself right now and get 
Actes 

THE COURT: So there were statements in the initial 
story about Ms. Maxwell. 

MS. MENNINGER: They were different. I mean, that was 
part of this point is that over time the statements from 2011 
were more minimal, and then by 2014, they had grown. That's 
one of the points that was actually made in the -- 

THE COURT: What were they? 

MS. MENNINGER: At first she says she was the one, 
that Ms. Maxwell was the one who introduced her to Epstein but 
it was a different woman who led her upstairs to engage in 
sexual contact with Mr. Epstein and that that other person is 
the one who actually showed her and trained her how to be a 
masseuse. That's what she said in the Sharon Churcher 
published articles. 

THE COURT: And that's the only reference to Maxwell 
in the Churcher articles. 
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MS. MENNINGER: In the first Churcher article. But 
your Honor, Ms. Churcher ran a series of articles in 2011 that 
she had a, you know, an exclusive contract for a certain period 
of time to keep publishing different stories. So that was the 
first one. It got bigger and bigger as time went on. 

MR. EDWARDS: Your Honor, Brad Edwards on behalf of 
Ms. Giuffre. I prepared notebooks for a separate hearing, but 
this hearing has evolved into a need for these notebooks, so 
may I approach, your Honor? I believe it will help all of us 
to focus on the issues. 

And your Honor, I took the liberty to highlight 
portions of it, and if by any means somebody believes, in 
reading more of what is in this notebook, that other portions 
may be helpful, then that's okay. But just to kind of focus 
what this case is about. And for me, the parameters of this 
case are defined by the statements and by the law governing 
defamation. And if we start with, under Tab 1, Ms. Maxwell's 
statement, line 1 is, "The allegations made against Ms. Maxwell 
are untrue." So we are in agreement -- it's the allegations 
made against Ms. Maxwell. Sentence two: "The original 
allegations are not new and have been fully responded to and 
shown to be untrue." So we have to first find the allegations 
against Ms. Maxwell that she's responded to, and then for the 
second sentence, what were the original allegations, and that 
she fully responded to and shown to be untrue, and that's where 
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we go to -- Tab 2 is the CVRA motion, and within that motion 
there are allegations about Ms. Maxwell. There are also 
allegations about others. We agree; the allegations that are 
exclusively about others and are not related to Ms. Maxwell or 
do not provide context for the allegations against Ms. Maxwell 
are not relevant to this action. We go to the second sentence 
of Ms. Maxwell's statement, which refers to the original 
allegation, and we find the original allegations -- your Honor 
just asked the question, were there previous allegations, and 
there were. And under Tab 3, Jane Doe 102 v. Epstein, which 
has been referred to today in this hearing, that was an action 
that was filed by Virginia Roberts in 2009. Those were the 
first allegations about Ms. Maxwell. And again, they're —- 

THE COURT: But there's no evidence, or is there, of 
Maxwell's knowledge of that case or those allegations. 

MR. EDWARDS: There is, and I will explain. Beginning 
in paragraph 17 of the Jane Doe 102 complaint through 
paragraph 19, there are -- yeah, 17 through 19 -- there are 
allegations about Ms. Maxwell. 

In 2011, which is Tab 4 and 5, two articles come out. 
If we start with Tab 4, that is one of the articles that was 
being referred to by Ms. Maxwell, and the first line, the title 
of the article is, "Prince Andrew and the 17-year-old girl his 
sex offender friend flew to Britain." The next line down says 
"Virginia Roberts reveals she is Jane Doe 102 in the Epstein 
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action." It's talking about the original allegations from Jane 
Doe 102. That is in the body of the 2011 article. 

And there are more allegations within these articles 
paraphrasing what was in Jane Doe 102 as well as elaborating 
upon them through an interview that Virginia Roberts had, and 
it results in a second article, a few days later, issued 
March 7, 2011, that is entitled, "Epstein's Girl Friday fixer," 
and the article is about Ms. Maxwell. And after that article, 
a few days later, Ms. Maxwell issues a statement saying, "The 
allegations against me are abhorrent and entirely untrue," 
which she adopts in the first statement. 

So this book contains the universe of statements -- 

THE COURT: Yes, I understand that obviously she was 
responding to this Churcher article, but there's nothing to me 
that indicates that she was responding to the Epstein 
complaint. 

MR. EDWARDS: Well, she's responding to what she says 
are the original allegations. The original allegations were in 
Jane Doe 102 that's referred to in the Churcher articles. So 
for certain, by 2011, she's looking at Jane Doe 102 to learn -- 

THE COURT: Well, that's a leap. 

MR. EDWARDS: Well, it may be, and she can get on the 
stand and say, I saw that, that it said Jane Doe 102. This was 
my boss who had gone to jail, who had been sued. 

And so let me go into the second part of this, which 
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deals with the admissibility of things like the nonprosecution 
agreement, Jeffrey Epstein's plea, his sex offender 
registration, because if it relates to Ms. Maxwell's statement 
or the statement that Ms. Maxwell refers to, then it's 
relevant. Or it goes to an element of defamation. If it does 
not, then it cannot. And so the thing that I will tell you 
about those documents is, Ms. Maxwell has admitted she was 
employed by Mr. Epstein from a time period well before he went 
to jail until 2009, until he's out of jail. She's on flight 
logs with him. She's his number one employee. In fact, when 
we took, in a separate case, Mr. Dershowitz' deposition on 
specifically the topic of what did Jeffrey Epstein tell you 
about Virginia's allegations, or what did Ms. Maxwell tell 
you -- 

THE COURT: Give me a break. This I don't need, do I? 

MR. EDWARDS: Well, I'm only bringing it up for the 
last point, which is, he says: There was a joint defense 
agreement in place during the 2005-2006 allegations between 
Ghislaine Maxwell and Jeffrey Epstein. Therefore I can't give 
you the answers. So we're talking about -- 

THE COURT: As far as I know, there's no evidence 
available to me of a joint defense agreement. 

MR. EDWARDS: Okay. I only know what was testified to 
in sworn testimony, so I presume -- 

THE COURT: But it's not in this case. 
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MR. EDWARDS: Okay. 

THE COURT: So problems enough I've got. 

MR. EDWARDS: I understand. I understand, your Honor. 
So at a time when Jeffrey Epstein is investigated, Ghislaine 
Maxwell is flying on his plane, she's vacationing with him. We 
have flight logs, we have photographs that were taken during 
that time. 

THE COURT: So what -- 

MR. EDWARDS: So she knows -—- 

THE COURT: -- relative to what we're dealing with? 

MR. EDWARDS: So she knows that he's pleading guilty. 

THE COURT: You mean because she was on the plane I 
can say she knows that he pled guilty? 

MR. EDWARDS: She knows her employer went to jail 
while -- 

THE COURT: Okay. She knows the employer went to 
jail. So? 

MR. EDWARDS: It's a public record that -- 

THE COURT: Okay. So? 

MR. EDWARDS: -- that he's on the sex offender 
registration. 

THE COURT: Okay. Agreed. 

MR. EDWARDS: So at the time -- 

THE COURT: So? 

MR. EDWARDS: So at the time she issues her statement 
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in 2015, which is, all of these allegations that deal with 
Jeffrey Epstein and Ghislaine Maxwell, all of those allegations 
are untrue, she has the ability to know all of the public 
information that would tell her this is factually true. 

THE COURT: But that's not -- okay. All right. 

MR. EDWARDS: She can definitely -- 

THE COURT: It doesn't wash. You know it doesn't 
wash. You must know it doesn't wash. 

MR. EDWARDS: I'm not saying she can't get on the 
stand and say she doesn't know. I get that. But for her to be 
the main employee and not know what's going on in his life when 
everybody knows -- 

THE COURT: Well, okay. All right. What's next? 

MS. SCHULTZ: Your Honor, I'd like -- 

MR. PAGLIUCA: I'd like to respond to this joint 
defense agreement issue just raised by Mr. Edwards. 

You're going to see a pleading later today that is 
going to have the actual Dershowitz transcript testimony in 
this, and this is now, again, I say lawyer testimony here, 
unsupported by the facts. There is no joint defense agreement 
between Maxwell and Dershowitz. I've told these lawyers that 
ten times now. When you go back to the Dershowitz transcript, 
which I have appended the portions of the pages they're now 
talking about, Dershowitz is asked a question by -- not 
Mr. Edwards, who's the defendant in that case, your Honor, and 
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the plaintiff and counterclaimant are the defendant in that 
case. Who's in the room. Dershowitz is asked a question: Did 
you talk to Maxwell? And Dershowitz says: Gee, I think that 
may be privileged and I'm not going to answer. And I'm 
paraphrasing, but you will have this testimony. There's then 
an objection by the lawyer who's representing Mr. Edwards, 
about: Is this a legitimate assertion of joint defense 
privilege? Dershowitz then says: Well, you know, I know that 
I talked to people who were alleged as co-conspirators, and I 
think that comes under Epstein's privilege. Mr. Edwards, in 
the transcript, who is a party litigant, says: She wasn't a 
co-conspirator. That's what he says in this transcript, which 
you will see. He makes that affirmative representation to the 
special master and Dershowitz. Then Dershowitz says: Gee, 
this was a long time ago. I may be wrong about that, but I'm 
going to err on the side of invoking the privilege. And the 
special master says: Well, we can figure all this out later. 
If there is a joint defense agreement, you know, produce it and 
they can complain about it. They've taken that and 
disingenuously represented in pleadings and now again in court 
that there is some joint defense agreement with my client, 
which is emblematic of the problem of having lawyers as 
witnesses in this case, your Honor. 

MS. SCHULTZ: Your Honor, just to respond specifically 

with regard to the victim notification letter, if your Honor 
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will allow, I'd like to approach and give you a copy of it. 

Your Honor, you have the briefing in front of you so 
you have our reasons why this should be admissible at trial. I 
would just like to add to that we have a witness who can 
authenticate this letter as well. It's Jeffrey Epstein. He 
can authenticate what went into this letter, who it went to, 
and why it did when he testifies. 

I would also add that the chronology of events here is 
really relevant and this victim notification letter comes into 
play. You can see Ms. Giuffre received this in 2008. Several 
months later, she filed suit against Jeffrey Epstein pursuant 
to this letter in the Jane Doe 102 complaint. Paragraph 29 of 
that complaint references this specific letter, and of course 
that complaint is referenced in the Churcher articles, which is 
referenced by Ms. Maxwell's first public statement about 
Ms. Giuffre in 2011. So almost like a Russian nesting doll, 
all this information is contained in the next document and the 
next document and the next document. 

This letter actually should also come in under 803(8) 
as a public record. 

THE COURT: Forgive me. What does Churcher say about 
the Jane Doe complaint? 

MS. SCHULTZ: She says that Virginia Roberts is the 
Jane Doe of that complaint, and that complaint says that 
Maxwell was a recruiter and abuser, and that complaint also 
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says that Ms. Giuffre received the victim notification letter. 

Okay. It says: In her civil writ against him, under 
a pseudonym, Jane Doe 102, she alleged that her duties included 
being sexually exploited by Epstein's adult male peers, and it 
says what her real name is, and of course these articles to 
which defendant responded mention defendant as well. 

THE COURT: Yes. Ms. Maxwell is not saying that the 
article was false with respect to the filing of that complaint, 
right? 

MS. SCHULTZ: I'm sorry. I apologize, your Honor. I 
don't think I follow your question. I think that Ms. Maxwell 
knew about the Churcher article, which told her about the 
litigation against Epstein. 

THE COURT: It told her there was a complaint. 

MS. SCHULTZ: Your Honor, this is also a public record 
that should come in under 803(8). This came from a public 
office, the United States Department of Justice. It contains 
findings of a legally authorized investigation into the sex 
crimes of Epstein. Defendant cannot make a showing that it 
lacks trustworthiness. She does not cite to any cases in which 
a victim notification letter has been excluded. Defendant has 
in her briefing tried to recharacterize this as a witness 
notification letter, but that's not what this is. It says 
right at the top, Jeffrey Epstein, Virginia Roberts, 
Notification of Identified Victims, not identified witness. 
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The Seventh Circuit case cited by defendant can be 
distinguished because in that case someone was trying to show 
that he wasn't a criminal and that he was a victim instead. 
That's not the situation here. So this has all the components 
to warrant admission under 803(8). 

And one more point. Alex Acosta never said he didn't 
have enough evidence to convict Epstein. He said it was a risk 
to go to trial. Every trial is a risk, and a decision not to 
go to trial against someone does not mean that any of these 
victims were not victims. It's a decision an attorney made 
about whether to go to trial or to seek restitution ina 
different manner. 

That's all I have on that. 

THE COURT: Tell me again why you think this is 
relevant. 

MS. SCHULTZ: I think, your Honor, that it goes to the 
state of mind that Maxwell had when she issued her defamatory 
statement. She knew that Ms. Giuffre had brought this claim 
against Epstein and the rubric under which she brought it 
because she knew about the Churcher article, alerted her to it. 
She had that knowledge for nearly five years. This was 2011. 
She made a defamatory statement in 2015. 

THE COURT: She knew that a case had been brought by 
Giuffre against Epstein, right? 

MS. SCHULTZ: Yes, sir. Yes, your Honor. 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-LAP Document 847 Filed 04/12/17 Page 56 of 94 56 

H3ulgiua 

THE COURT: More than that? 

MS. SCHULTZ: It also shows that she knew about 
Ms. Giuffre's standing under the CVRA joinder motion, because 
that's also in this letter. And defendant did testify that she 
knew why her boyfriend went to jail. She testified that she 
knew about that. So it's kind of disingenuous to say that 
defendant had no idea what was going on and all of a sudden in 
2015 -- 

THE COURT: Well, she knew that he went to jail, and 
presumably she knew -—— 

MS. SCHULTZ: For sex crimes with minors. 

THE COURT: Yes. 

MS. McCAWLEY: Your Honor, could I just add one point. 
I'm sorry. Just one point of clarification with respect to the 
Jane Doe 102 complaint, which is May ath of 2009. Defendant 
testified she was still working for Epstein in 2009, and this 
has, if you turn in your binder, paragraph 17, specific 
allegations about Maxwell leading her up to the room, about the 
abuse she suffered by Maxwell, about how she engaged in that 
abuse. I mean, there's no way to say Maxwell did not know 
about the allegations in a complaint in 2009 when she's still 
working for Epstein that specifically talk about her abusing 
somebody. Taking off clothes -- I mean, it goes into grand 
detail about the abuse. 

THE COURT: But that's an assumption. 
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MS. McCAWLEY: Well, we're entitled to ask her on the 
stand; we're entitled to ask Jeffrey what he told her. 

THE COURT: That's a different issue. That's a 
different issue. I mean, that's a wholly different thing. 
You're talking about your affirmative case. 

MS. McCAWLEY: Thank you, your Honor. 

MS. MENNINGER: Your Honor, in the binder behind Tab 6 
is the statement issued by Ms. Maxwell in 2011, which says, 
"Ghislaine Maxwell denies the various allegations about her 
that have appeared recently in the media." It doesn't 
reference Jane Doe 102. There's no evidence that she even had 
a copy of the complaint or knew anything about the complaint 
that Virginia Roberts had filed as an anonymous person back in 
2011. That's a statement she issued in response to the 
articles behind Tabs 4 and 5. 

I don't even understand the argument that Jeffrey 
Epstein can authenticate this victim notification letter. I 
really don't. I'm struggling. 

And I also struggle with the Russian nesting dolls, 
because to say that one thing gives you notice to another 
thing, that gives you notice to another thing, it really kind 
of just eliminates the rules of evidence, your Honor. 

THE COURT: In the interest of humanity, we will have 
a short break. 

(Recess) 
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(In open court) 

THE COURT: Much as I'd like to move on, I do have one 
other question. Is there going to be evidence of settlement of 
Jane Doe, from the defense? 

MR. PAGLIUCA: You anticipate this answer, your Honor. 
It kind of depends on what happens in the plaintiff's case in 
chief. You know, that's as best as I can answer it. I mean, 
it is not my present intention to introduce that evidence 
during the course of the trial, I think is the best way I can 
say it, but it's obviously going to depend on what happens in 
the first part of the case. I mean, you know, if this thing 
busts wide open, then it may be a donnybrook here about all 
this stuff. 

THE COURT: Well, and I thought that the information 
that I have about that came from the defense. 

MR. PAGLIUCA: It may be. I think we filed a motion 
in limine to preclude the plaintiff from introducing it in 
their case in chief. I think that's why you have that 
information. 

THE COURT: Ah. And is that -- 

MS. McCAWLEY: Yes, your Honor. 

THE COURT: That's part of the -- 

MS. McCAWLEY: It's a separate motion, your Honor. I 
can give you the docket entry. No. 6 -- 

THE COURT: Where is it? I mean, we don't have it 
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today. 

MS. McCAWLEY: They moved for an extension of time to 
respond to that. So it's their motion, the defendant's motion. 
They moved to exclude the Jane Doe 102 complaint and the Jane 
Doe settlement. Docket entry 663. We opposed that, in part, 
and then they asked for an extension. I believe they're 
supposed to be filing their reply to that this evening, so we 
can argue that -- I'm happy to argue it now, but -- 

THE COURT: No, no. Thanks very much. It is 
conceivable that that would solve many of the problems that we 
just talked about, however. 

Okay. Where are we? Yes. Evidence of Maxwell's 
involvement. 

MR. CASSELL: Is this 686? 

THE COURT: Yes. 

MR. CASSELL: Yes, your Honor. Paul Cassell for 
Ms. Giuffre. I'm arguing this motion. 

As you know, the motion was an affirmative motion to 
avoid disputes arising in the middle of trial, and so we set 
out at the beginning of the pleading -- and I won't recount all 
of it here, but -- illustrative types of evidence that we were 
going to produce. And this, of course, is going to be evidence 
that goes directly to proving the allegations that we've been 
talking about today. For example, we're going to produce Tony 
Figueroa, who's going to say that Epstein's assistants 
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regularly called him asking him to bring girls over for 
Epstein, and in fact the defendant once or twice called him 
personally asking him to bring girls over. Epstein and the 
defendant were always with each other -- 

MR. PAGLIUCA: Your Honor, this is all subject to the 
protective order, and I guess I don't know -- if we're throwing 
it out the window, we're throwing it out the window and I will 
respond in kind, but, you know, I just put it out there so that 
there can be a fair response. This is a defamation case. I 
think I'm entitled to a fair response to these comments, but I 
don't want to be hamstrung by the protective order in 
responding to these claims. 

THE COURT: Well, look, and this goes to all counsel. 
This would be part of the trial -- 

MR. CASSELL: Yes. 

THE COURT: -- except that you chose to bring it now, 
and I'm not critical of that. That's perfectly all right by 
me. But this is really part of the trial. And so I think the 
defense comment is an appropriate one -- I mean, noting the 
fact that the order is no longer in effect. 

MR. PAGLIUCA: That's all fine with me, your Honor. 

THE COURT: Well, I understand, but just so we all 
know where we are. I mean, as I understood it, you all had 
agreed -- now maybe I'm wrong -- that anything that was 
introduced or anything that, absent a particular application, 
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anything that occurred in the trial is open. And this is part 
of the trial. It isn't, but it is. And so what I'm saying is, 
I think it is part of the trial, even though it's in the in 
limine motion. It would be made during the trial. Now of 
course it would not be made in front of a jury, but it would be 
public. 

MR. PAGLIUCA: The only reason I'm raising this issue 
your Honor, is twofold. 

THE COURT: No. I think it's useful. 

MR. PAGLIUCA: I don't want to be in violation of your 
order. 

THE COURT: No, no. Understood. 

MR. PAGLIUCA: But the other is, we have these 
arguments, and then after the fact plaintiff's counsel moves to 
redact things that they don't like from the transcripts when, 
you know -- it's like either it is or it isn't part of the 
record. 

THE COURT: Well, that we don't have today. I mean, 
that issue we don't have today. But I've already said what I 
think about it. And, I mean, it's not written in stone, 
obviously. I'd be pleased to have any authority that anybody 
wants to give me on it. But that's my reaction, that this is 
part of the open record, just so we all know where we are. 

MR. PAGLIUCA: Great. 

MR. CASSELL: If I could just make a note about two 
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points. One would be, there are minor victims of sexual 
assaults who are not parties to this case. 

THE COURT: Well, now, you can't have it both ways. 
Okay? If there's somebody you want to talk about whose 
identity you want concealed, I thought we had understood that 
that was fine. Make an application, we'll deal with that. 
We'll deal with that. Absent that -- 

MR. CASSELL: It's going to be my practice to refer to 
under-age victims of sexual assault by initials rather than 
their full names, and I would hope defense counsel would agree 
to follow the same approach. 

MR. PAGLIUCA: No. 

MR. CASSELL: Then we would make an oral application 
that the names of minor victims of sexual assault be referred 
to by their initials, because it's not like -- 

THE COURT: Well, wait, wait, wait, wait, wait. One 
of the problems I have at the moment is trying to bring order 
out of chaos, and I think we had agreed that if there's going 
to be an application for that kind of relief, it should be made 
and we'll deal with it. I don't want to do it on the fly, 
suddenly, without any notice to anybody about anything, and so 
if you want to do that, I'm not prejudging it at all. That's 
fine with me. But I think where we are at the moment is that 
anything that's referenced now is open. That's the way I look 
at it. Okay. 
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MR. CASSELL: Thank you, your Honor. For example, I'm 
going to refer, in the next bit of evidence, which is in our 
reply brief, to a woman who I will identify by the initials SR. 
She described defendant as "the main right-hand woman of 
Epstein" in connection with recruiting girls. She described a 
rotation. She said the rotation was organized by defendant. 
Every single day defendant would go to another girl and say, 
"It's your turn." 

THE COURT: Well, wait, wait, wait. Maybe I'm 
wrong -- which, parenthetically, I have been wrong on a number 
of occasions, which I regretfully report -- but this is the 
kind of an argument that somebody gets on the stand and they 
begin to testify and somebody makes an objection. And isn't 
that the case here? I mean, I don't know. I guess I'm saying, 
is this a proper in limine motion? I mean, we can't try the 
case twice. 

MR. CASSELL: Right. But your Honor, the reason we 
brought this to your Honor's attention early is, this is going 
to permeate a number of the significant witnesses in the case. 
And rather than doing it on the fly in the middle of the trial 
with the jury here, since the issue can be clearly framed for 
your Honor at this point, there's no dispute as to what kind of 
evidence we're going to try to produce at trial, and I think 
there's obviously no dispute the defendant is going to oppose 
it, we wanted to surface the issue -- 
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THE COURT: Yes, but what you just said, you see, it 
will be a question of what time frame are we talking about, of 
what was the witness' access. I mean, there are a lot of 
foundational questions that will come up, it seems to me. I 
mean, what I'm hoping is, as we proceed, we'll have an idea of 
who's going to testify and a rough idea of what their testimony 
is going to be, and at that point I'm perfectly prepared to sit 
with counsel and deal with it, but I'm not sure that we can go 
through witness by witness now. Does that make sense? 

MR. CASSELL: It does very much, your Honor. I was 
simply offering in our brief -- as you know, our papers offered 
illustrative examples of an issue that your Honor is certain to 
face at trial so that we could get your guidance pretrial as to 
how -— 

THE COURT: If you have a witness who's going to 
testify that Ms. Maxwell did in fact do the things that she 
says Giuffre said she did, that -- 

MR. CASSELL: That's all we're looking for. 

THE COURT: Well, that's the case, isn't it? 

MR. CASSELL: As you know, it seems like in this case 
what's being -- 

THE COURT: Well, let me ask the defense: What's your 
view of all this? 

MR. PAGLIUCA: Well, your Honor -- 

THE COURT: There's a propriety of trying to deal with 
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this now. 

MR. PAGLIUCA: We pointed this out in the papers, 
which is precisely this problem you're struggling with. In the 
response that we filed, we pointed out that they haven't 
complied with Rule 404(b) and they haven't complied with 
Rule 415 because, you know, the allusion to this testimony are 
things like these bullet points on page 3 of their application: 
"Ms. Giuffre will introduce testimony from a female," 
unidentified. "Ms. Giuffre intends to introduce testimony of 
another witness." There is no time frame, there's no identity. 
We have a bullet point that is literally three sentences long 
for each of these. So there's no context for the Court to rule 
on any of this. 

So I agree with you, your Honor. I think, though, it 
is going to be an issue that is going to be struggled with 
during the course of this trial, in my view. And there are 
competing 404(b) motions here, in essence, your Honor. They 
have filed a 404(b) motion to introduce evidence and we have 
filed a 404(b) motion to exclude evidence. Frankly, we don't 
know what the evidence is that they're talking about in this 
application to introduce the evidence, and we don't believe 
that they have complied with the rules, and so as a matter of 
pretrial ruling, it should just be denied and, you know, if 
there is some evidence then that we need to discuss, we need to 
discuss it. 
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But for example, there are specific requirements under 
Rule 404(b) that has to be offered for a specific purpose. You 
know, we have to be able to separate out the impermissible 
inference from the appropriate purpose. There has to be a 
finding by the Court under Huddleston, and so on and so forth. 
And unless the plaintiffs can provide you with sufficient 
information that can then be challenged, we're just spinning 
our wheels here, because we're talking about things that we 
don't know about. 

Similarly, Rule 415 has specific requirements that 
have to be complied with for the proponent of the evidence. 
None of those have been complied with here. 

So my suggestion is that this motion at this point be 
denied, and if there's a specific evidentiary foundation that 
the Court can have that would allow the Court to make a ruling 
after argument, that's fine, but right now we just have 
counsel's representations in papers and in court and no actual 
evidence before your Honor. 

MR. CASSELL: Your Honor, may I approach briefly, 
because with regard to compliance with the rules, it requires 
notice of the specific testimony at issue, and we included an 
appendix, I believe it's approximately a 25-page-long document, 
so -- 

MS. MENNINGER: Is that in your reply? 

MR. CASSELL: Appendix A? 
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MS. MENNINGER: You provided the notice in the reply? 

MR. CASSELL: Your Honor, I'm happy to argue, but I 
don't believe counsel should be interjecting in the middle of 
my argument. I'd like to just provide this document to your 
Honor at this time. 

MR. PAGLIUCA: Well, the point of what Ms. Menninger 
is saying, your Honor -- 

MR. CASSELL: Your Honor, is it my turn to speak? I 
would request that I be given an opportunity to make my case 
now. 

THE COURT: Well, wait a minute. I'm trying to -- 

MS. MENNINGER: Can you give us a copy. 

THE COURT: I'm trying to figure out whether I'm going 
to hear any of this now. 

Well, there we are. I take it under 415 there are 
certain requirements. 

MR. CASSELL: Yes, your Honor. And that's what 
Appendix A is. 

THE COURT: Witness' statements or summary of the 
expected testimony. 

MR. CASSELL: Yes, your Honor. That's what Appendix A 
is designed to do. It's a 20-page summary of approximately I 
believe ten different witnesses. We've asked in our pleading 
to have Appendix A construed as the appropriate notice under 
Rule 415(b). If your Honor were to rule today that that notice 
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is not adequate, we would certainly provide additional notice. 
We notice, by the way, that 415 requires notice 15 days in 
advance of trial. 

THE COURT: Yes. 

MR. CASSELL: So today, one of the things I'm trying 
to make certain isn't overlooked is that we provided fair 
notice to the other side. 

THE COURT: That's fine. You say Appendix A. 

MR. CASSELL: I believe your law clerk has it right in 
front of you. 

THE COURT: Ah, okay. 

On the question of whether this is ripe, let me ask 
the defense, what do you think about Appendix A? 

MR. PAGLIUCA: The first thing I would point out, your 
Honor, is that it wasn't proffered as part of their motion; it 
was proffered as part of the reply, and very recently, and we 
haven't had the time to respond to it. That's point one. 

Point two is, the cited transcript testimony, frankly, 
is the subject of a number of other objections and motions that 
are pending for a lot of these witnesses. And so the testimony 
that's being proffered is also -- I know, because I wrote some 
of the objections -- being objected to for other reasons. So 
if we're going to talk about this testimony as the proffer, I'd 
like an opportunity to respond to it. But it also makes some 
sense to me that this would be put in abeyance until after we 
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rule on some of the other motions, including issues 
specifically related to the questions and answers in the 
deposition, because that may impact the Court's ruling on this. 

THE COURT: Okay. Now what else do we have? I think 
I know what we're doing tomorrow. Ah. Oh, so with this, we're 
going to deal with that. Right? 

MS. MENNINGER: Correct. 

THE COURT: So that makes some kind of sense to me. 

I understand that you believe some of the designated 
testimony is inadmissible for various reasons, and that we'll 
deal with on the 5th, and I think maybe it would be 
appropriate -- and tell me if you agree or disagree -- that on 
the 5th, if you have any other objections to the notice element 
in the rules, raise them then and then we'll decide whether we 
want to pursue this now or hold it for trial. 

MR. PAGLIUCA: That makes perfect sense to me, your 
Honor. 

THE COURT: How does that sound to the plaintiffs? 

MR. CASSELL: I think that's satisfactory, your Honor. 
I would just point out that the notice is not due until 15 days 
before trial. 

THE COURT: No. TI understand that. 

MR. CASSELL: But we are planning to supplement this 
notice, particularly in light of, we continue to hear 
objections today that this isn't sufficient, so I'm planning to 
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provide a supplemental notice. 

THE COURT: Well, when will your notice be complete? 
And of course you're entitled to say not until 15 days before 
trial. 

MR. CASSELL: I'm the one who will be preparing the 
notice. I'm out of town until I get back in my office next 
Tuesday, and so I can have it ready for you by Wednesday night, 
of next week. 

THE COURT: But you heard what I said, that -- 

MR. CASSELL: Right. 

THE COURT: -- that's it? 

MR. CASSELL: We would then have what we think is a 
sufficient notice by next Wednesday night. 

THE COURT: No, no, no. But that's not quite what I'm 
saying. 

MR. CASSELL: I'm sorry. 

THE COURT: What I'm saying is, do you want to use the 
entire period that is available to you -- 

MR. CASSELL: No. 

THE COURT: All right. Well, then you tell us. What 
date will you make your final -- 

MR. CASSELL: Next Wednesday night. Because I think 
we're here next Wednesday, and Thursday it could be argued. 

THE COURT: All right. So then obviously we won't be 
able to deal with this question of the notice until the 
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following week. 


MR. CASSELL: Are we here next Wednesday and Thursday 


THE COURT: I don't know. Oh, yes. Well, but you're 
also going to be here on the 10th, 

MR. PAGLIUCA: We're here next Wednesday, not next 
Thursday. 

MR. CASSELL: Oh, I'm sorry. 

THE COURT: I don't know. Wednesday, Thursday? 

MR. PAGLIUCA: We're here next Wednesday, not next 
Thursday. And just to this point, I'd rather not get a notice 
either Tuesday night or Wednesday -- 

THE COURT: Oh, no. Of course. I understand that. 

MR. PAGLIUCA: Thank you. 

THE COURT: Oh, yes. Okay. So next Wednesday is the 
drop dead date for the notice under 415. And we will consider 
it, and defense will let us know if they have any objections to 
the notice qua notice. 

MR. CASSELL: Right. 

THE COURT: And then at that point we'll determine 
whether we want to hear it in advance of trial or save it for 
the trial. Okay? 

MR. CASSELL: The only thing that we would request is, 
if the defense says, your notice is defective on point A or B, 
since we don't have to finally file it until 15 days before, we 
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would then request leave to have a chance to fix it. We want 
te == 

THE COURT: Well, that's just exactly what I was 
trying to avoid. So look, okay, you want to take your full 
time, go ahead, take it. Obviously we will not be able to deal 
with this until 15 days before the trial. Which is okay. 

MR. CASSELL: All right. Thank you, your Honor. 

THE COURT: Okay. All right. So where are we now? 
What's the plaintiff's plan? 

MS. McCAWLEY: I think you said the next motion that 
you wanted to hear was defendant's motion prohibiting 


questioning regarding defendant's sexual activities, which 


is -- 

THE COURT: 675? No. 

MS. McCAWLEY: -- 665. 

MS. MENNINGER: I have 675, as your Honor had 
indicated. 


THE COURT: Yes. 

Forgive me. Maybe you all know where we are on the 
415 problem, timingwise, but I don't. 

MS. MENNINGER: I don't. 

MS. McCAWLEY: You mean what you were just discussing 
your Honor, for our notice? We'll provide the notice within 15 
days prior to trial. Is that what you're asking? 

THE COURT: Okay. 
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MS. McCAWLEY: That's how we'll do that. 

THE COURT: So you won't do anything before then. 
Okay. 

MS. McCAWLEY: So I'm sorry. I confused you. I 
thought you were asking about -- when you gave the list at the 
beginning of the hearing, I think what you said, one of the 
ones you wanted to hear was DE 665, which is defendant's motion 
in limine to prohibit questions regarding defendant's adult 
sexual activities. 

THE COURT: The only ones -— 

MS. McCAWLEY: That's fully briefed. 

THE COURT: Yes. Okay. It's Maxwell's motion. 

MS. McCAWLEY: Yes, your Honor. 

MS. MENNINGER: Are you talking about 665 or 675? 

THE COURT: I think 675? 

MS. McCAWLEY: Or -- oh, do I have the number wrong? 
I'm sorry. 

MR. EDWARDS: 665 is -- 

MS. MENNINGER: I have 675, which is our motion in 
limine to permit questioning regarding plaintiff's sexual 
history and reputation. 

THE COURT: Yes. 

MS. McCAWLEY: Oh. But you also have a motion in 
limine to prohibit questions regarding defendant's adult sexual 
activity. That's 665. That's defendant's motion in limine 
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THE COURT: Well, you want to do that? It's the same 
problem. Well, no, it isn't. No, it isn't. 

Okay. So let's do 675. 

MS. MENNINGER: Your Honor, I will say that it is my 
reading of Rule 412 that any hearing that is based upon in part 
Rule 412 is supposed to be conducted in a in camera setting. 

MS. SCHULTZ: Counsel for Ms. Giuffre has no objection 
to that. 

MS. MENNINGER: It's our position that the materials 
are not barred by 412, but I am trying to be cautious here, 
your Honor. 

THE COURT: Well, let me ask you a dumb question. 

This is not a sex offense case. 

MS. MENNINGER: Your Honor, in fact, the notes, the 
committee notes in regard to Rule 412 specifically exclude 
defamation actions involving statements concerning sexual 
misconduct, which is pretty directly on point, I think. 

THE COURT: Oh, yes. Okay. All right. Okay. Is 
there anybody in the courtroom that is not part of the 
litigation team? Okay. 

MS. MENNINGER: Your Honor, there is counsel for a 
witness who happens to be present who is covered by the 
protective order, but I believe there are other people who are 
not related to the trial team. 

UNIDENTIFIED SPEAKER: I am not part of the 
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litigation, but I wanted to read something. Our attorney said 
to read something in the courtroom. 

(Reporter interrupted for clarification) 

THE COURT: Will the lawyers get this sorted out. 

MR. CASSELL: It's a -- 

MR. EDWARDS: I think it's the press objecting to the 
court proceedings. She wants to put something on the record 
for the press. That's what I understand. 

UNIDENTIFIED SPEAKER: Yes. Exactly. 

THE COURT: Thanks very much but no thanks. The 
courtroom will be closed. 

(Unidentified member of the press excused from the 
courtroom) 

MS. McCAWLEY: He's with our firm over there. 

MS. MENNINGER: Your Honor, I hope I'm being clear, 
but I'm going to say it one more time. I do not believe that 
Rule 412 bars the evidence that we seek to admit by virtue of 
this motion. However, we filed this motion in an abundance of 
caution. I was directing your Honor to the advisory committee 
notes that actually say that 412 does not bar this kind of 
evidence in a defamation action involving statements concerning 
sexual misconduct, which this case clearly is. 

Your Honor, there are four categories of evidence that 
we would like to introduce and we believe are not precluded by 
Rule 412 or any of the other rules of evidence, and so that's 
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what the point of my motion is. The first one relates to 
plaintiff's allegations that prior to ever meeting Mr. Epstein 
or Ms. Maxwell, she was the victim of sex trafficking by an 
individual named Ronald Eppinger. Mr. Eppinger apparently was 
indicted in Florida for some sex crimes, and plaintiff's 
counsel took Mr. Eppinger's sex crimes information, his 
indictment, his arrest, neither of which mentioned plaintiff, 
by the way, but they took those materials and gave them to 
their psychiatric expert, Dr. Kliman, who made the video we 
talked about earlier. Dr. Kliman also administered a number of 
tests to plaintiffs to figure out whether she had any 
preexisting mental health conditions, in particular 
posttraumatic stress disorder. In response to plaintiff's 
claims that she had posttraumatic stress disorder, she 
described a period of time when she says she was victimized by 
Mr. Eppinger, and she attributed her PTSD to that time period. 
Then, in Dr. Kliman's report, he describes both Mr. Eppinger's 
criminal charges and also -- and this is very important, your 
Honor -- plaintiff claims that when she first met Mr. Epstein 
and Ms. Maxwell, she told them about Ron Eppinger, that she 
said she had previously been the victim of sex crimes by this 
Ron Eppinger, and she said she told them that so they knew that 
she was a vulnerable victim. And she attributes that 
conversation to the very first time she met Ms. Maxwell and 
Mr. Epstein. She not only has put that into her book 
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manuscript but she told that to her psychiatrist, who was the 
expert endorsed by her in this case. So Dr. Kliman, at his 
deposition, was asked about any preexisting conditions that 
Ms. Giuffre has, and he found that she already had PTSD from 
this Eppinger event prior to ever meeting Mr. Epstein or 
Ms. Maxwell. And he also said that she needs treatment for the 
fact that she had already been trafficked; she needs 
psychiatric treatment going forward for that prior event, even 
without any alleged defamatory statement. In other words, he 
said that even if this statement had never been made, he would 
also have recommended that she continue to have treatment going 
forward. And then, as you know, from reading all of the 702 
motions, he has said she needed a certain dollar value of 
treatment going forward. 

So for us, now she's got a claim for PTSD from the 
alleged defamatory statement, or at least she's claiming her 
prior PTSD was exacerbated by the defamatory statement. 

There's no way to talk about her preexisting condition without 
talking about the fact that she says she was sexually 
trafficked before meeting Epstein and Maxwell, and also she 
says she told them about it in their first meeting. There's 
simply no way to cross-examine her about either her condition 
or her story as it relates to Epstein and Maxwell without 
getting into this alleged prior sex trafficking. Plaintiff in 
their response said they want to keep it out. 
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It also was a part of her story in those Sharon 
Churcher articles, your Honor now has in a book in front of 
you, that we talked about a little bit earlier, so it is 
plaintiff who publicized to the entire world the fact that she 
says she was sexually trafficked prior to Epstein and Maxwell. 
She put that into her Sharon Churcher story. She got paid for 
that story. And so one of the issues in our case are her 
damages to her reputation. And if she's the one who was 
affirmatively selling that story to the press, publicizing it 
to the world, it is impossible for us to cross-examine her with 
regard to what her reputation was like in advance of any 
supposed statement that she claims is defamatory. So in other 
words, Rule 412 excludes -- even if your Honor were to find 
that it applies for some reason, it explicitly excludes 
evidence offered to show the defamatory statement did not 
damage her reputation, if the victim puts her reputation in 
issue. That's in the plain language of the rule. 

The second category of evidence we seek to introduce 
at trial, your Honor, relates to testimony by her fiancé 
Michael Ostrich and her boyfriend Tony Figueroa. The facts on 
this, your Honor, are that Ms. Giuffre met Mr. Ostrich, he was 
the brother of someone she was in rehab with, she was in drug 
rehab from the ages of 14 to 15, and she made a friend there 
and it turned out to be Mr. Ostrich's sister, so when she got 
out of drug rehab in 1999, she moved in with Mr. Ostrich's 
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family, met him and became engaged to him. While she was 
engaged to him, she and he -- and he described at the 
deposition, he got down on one knee and proposed to her and 
gave her a ring. They then moved back in with plaintiff's 
parents for a while. And again, your Honor, this all predates 
when she says that she met Ms. Maxwell or Mr. Epstein. She 
moved back in with her parents with her fiancé. Both of her 
parents talked about her having this fiancé and living in the 
trailer outside of their home. And then ultimately she -- I'm 
sorry. There was a period of time she and this fiancé lived 
apart in another city, in an apartment, and then later they 
moved back in with plaintiff's parents, and then they got their 
own apartment near her parents' house, and she says that when 
she was living in this apartment is when she met Mr. Epstein 
and Ms. Maxwell. 

Your Honor, we seek -- I did not ask Mr. Ostrich 
questions about any particular sexual acts. I asked him 
questions about her being engaged to him and living with him 
during the period of time she claims she was a sex slave of 
Mr. Epstein. So Mr. Ostrich has relevant testimony regarding 
the time period, his observations, his conversations with her, 
and the fact that he was her fiancé at that period of time. I 
don't think any of that implicates Rule 412, the fact that she 
was engaged to and living with her boyfriend, but plaintiffs 
have taken a different view in their response, somehow claiming 
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that a 16 year old can't legally be engaged and therefore it's 
somehow a commentary on her sex life. I don't get it. She's 
engaged, she's living with a guy, and she's presenting herself 
to her parents and the world as being engaged to him. 

Secondly, your Honor, she held herself out to 
Ms. Maxwell as being engaged to this individual, by her own 
account. So she told Ms. Maxwell she was engaged. One of the 
issues in this case is the age at which she met Ms. Maxwell, 
etc., but certainly if you're talking about an individual's 
state of mind, if they are presented as an engaged person 
when's living alone with their fiancé, it certainly suggests 
that they are 18 or older. Because it does not relate to any 
evidence of her sexual behavior or predisposition, I don't 
think Rule 412 covers it either. 

Finally, your Honor, there are two instances -- and 
your Honor has heard about these obliquely during the course of 
litigation in this case -- where plaintiff made prior false 
allegations of sex assault, when she was 14 years old. And in 
those same committee notes, your Honor, that I just referred 
you to under Rule 412, is the following statement: "Evidence 
offered to prove allegedly false prior claims by the victim is 
not barred by Rule 412." So right there in the committee 
notes, which the Supreme Court has directed are to be given 
weight, controlling weight, and authority, prior false claims 
are not covered by the rule. 
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There were two instances, your Honor. One was in 
1998, when plaintiff was a runaway from home, using drugs and 
alcohol, and while she was living with Tony Figueroa, she went 
out partying with two boys, and later, after she was in rehab, 
weeks later, after she was in rehab -- not voluntarily, by the 
way, her mother took her against her will and put her in 
rehab -- she made an allegation that that incident involved 
nonconsensual sexual contact. That was made in about February 
of 1998. There was a ten-month investigation. The boys were 
interviewed. And ultimately the DA in that case found that 
Ms. Giuffre lacked credibility and they had a low likelihood of 
success at trial and they decided to drop the charges against 
the boys. And that came after they had interviewed her a 
number of times. 

The second incident, your Honor, is a police report 
from November of 1997. Again, plaintiff was drinking with her 
friends, skipped school, according to her mother, she dropped 
her off, and she went drinking and hanging out with her 
boyfriend, who was a few years older. I think he was 17 or 18. 
And she was found by the police, after some complaints by 
neighbors, drunk in the backyard of a home. And she was on the 
ground in a simulated sex act with her boyfriend, the person 
she described as her boyfriend, and later said that she had a 
consensual sexual relationship with. When she was found, she 
was extremely intoxicated. And she made two statements that 
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are noteworthy on this topic. When the police came, she said 
to one of them, "If you don't tell my parents, I will," and she 
used an expletive, basically saying, I'll engage in sexual 
contact with you, Mr. Police Officer. That was one statement 
made in the police reports. Later, when she was in the 
ambulance, going to the hospital for her intoxication, she made 
an allegation that she had been subjected to nonconsensual 
penetration by her friends, or one of the boys there. It's a 
little unclear. And your Honor, she later was interviewed by 
the police and recanted that allegation. She said that she had 
not been subjected to any nonconsensual penetration. 

Your Honor, I understand that these are not pleasant 
topics, but these are two instances in which plaintiff, prior 
to ever meeting Ms. Maxwell or Mr. Epstein, made very serious 
allegations about individuals and either, in the first case, 
the DA found she lacked credibility or, in the second case, she 
changed her mind and said it didn't happen, what she had 
earlier said did happen. Your Honor, she did not disclose any 
of these to her psychiatrist, who, as I just mentioned, had 
found that she had preexisting PTSD, and so it is also 
important to note that in the findings he has made about 
possible sources of PTSD, it did not include this information. 
However, I believe that Rule 412 specifically allows for 
evidence of false prior claims by the victim and so I believe 
that's what we have here. 
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It also is important for a jury to understand, because 
they might not, that someone who is 14 years old or 15 years 
old can lie about these things. Not only did she lie about 
this. Her boyfriend, for example, Mr. Ostrich -- or excuse 
me -- her fiancé, Mr. Ostrich, said that she had been lying to 
him at that time. She had been lying about where she was. She 
told him she was working, and she wasn't; she was with Tony 
Figueroa. Tony Figueroa later became her boyfriend. She broke 
up with Mr. Ostrich and Tony Figueroa moved into her apartment. 
So Tony Figueroa is someone plaintiff had a consensual sexual 
relationship with during the same time she claims that she was 
sexually trafficked. And so these people are percipient 
witnesses to what plaintiff did or didn't say or places she did 
or didn't go, but they are also people to whom plaintiff held 
herself out, in Mr. Ostrich's case, as her fiancé; in Tony 
Figueroa's case, as her boyfriend. We would ask that the 
evidence related to the Eppinger materials, Ostrich, Figueroa 
and these two police incidents, be admitted at trial. 

THE COURT: As to Ostrich, did I understand correctly 
that what you want to present there is statements by the 
plaintiff during the period that this relationship, while she 
was, according to her, in the employ of Epstein? 

MS. MENNINGER: Exactly. He is someone who she was 
living with and engaged to at the time she says she met Maxwell 
and Epstein and she didn't tell him about being a sex slave, I 
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think is the fairest way to characterize the evidence. 

THE COURT: Yes. Okay. 

MS. SCHULTZ: Your Honor, this is a classic Rule 412 
situation here. Defendant is doing an old routine trying to 
blame the victim by introducing evidence of other sexual 
conduct. These tactics are expressly forbidden by Rule 412's 
rape shield law. 

Let's take a moment to talk about the committee notes 
there. Defendant did not issue a statement alleging sexual 
misconduct here. She was denying Ms. Giuffre's allegations of 
being abused by her, so this is not a situation where someone 
says, "that woman is a prostitute," and then to prove the truth 
of that statement, you have to introduce evidence of her being 
paid for sex. That's not what's going on here. And none of 
these things that counsel for defendant seeks to introduce 
makes it more or less probable that defendant was telling the 
truth when she issued her defamatory statement, which is the 
claim at issue here. 

The first thing I would like to address specifically 
is the Eppinger experience. Plaintiff is not relying on that, 
nor relying on Kliman's evaluation of that, to claim damages. 
She's not relying upon that at trial and not presenting that 
that at trial. The only claim for damages in this case relates 
to defamation in 2015 perpetrated by defendant. Any marginal, 
peripheral value, probative value here is highly outweighed by 
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the prejudicial effect because it makes her look like a person 
of ill repute. Frankly, they're trying to paint her as a 
promiscuous person. So we're not presenting anything on that 
at trial, 

THE COURT: Well, you're presenting Kliman. 

MS. SCHULTZ: We're presenting Kliman but not his 
opinion with regard to Eppinger. And we're not claiming 
damages on that. 

THE COURT: But it's in the report. 

MS. SCHULTZ: He did a full psychiatric report of 
Ms. Giuffre. She's not claiming damages for every single 
psychiatric event that happened in her life. She's claiming 
damages for one. 

THE COURT: Counsel said, and it was my recollection 
as well, that she did indicate that she had previous PTSD. 

MS. SCHULTZ: Right. For which we're not claiming 
damages. Plaintiff could have all kinds of problems, but 
that's not what the case is about. 

THE COURT: Hold on just a second. You're telling me 
you're not claiming PTSD? 

MS. SCHULTZ: Not where Eppinger is the source of 
that. We're claiming damages only related to defendant's 
defamation. 

THE COURT: Yes, yes, but you understand their 
position -- okay. That's one thing, defamation. Yes. But 
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there's another cause for this. 

MS. SCHULTZ: I think you have to keep in mind that 
this is defamation -- 

THE COURT: No. 

MS. SCHULTZ: Sorry. 

THE COURT: The value as against the prejudice, that's 
a different argument. I understand that. 

MS. SCHULTZ: And also, your Honor, the PTSD that 
arose out of the Eppinger event was something 17 years ago. 
The psychological damage from defamation is something that 


arose two years ago. That goes to the weight of the evidence 


as well. 
THE COURT: Well, yes. All right. 
MS. SCHULTZ: With regard to the Churcher articles -- 
THE COURT: The point about Eppinger -- it's probably 
in the papers -- what age? 


MS. MENNINGER: She said 1999, your Honor, which is 
also when she said she met Mr. Epstein and Ms. Maxwell. 1999. 

THE COURT: What? 

MS. SCHULTZ: She was 15 years old in the police 
report. It says she was later identified as Virginia Roberts 
and she was in fact 15 years old. 

THE COURT: Okay. 

MS. SCHULTZ: So we're also dealing with a child, 
which is obviously something that would be very prejudicial. 
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With regard to the argument that you heard from 
defendant's counsel regarding Churcher articles, where this is 
mentioned, again, the prejudicial effects of admitting this far 
outweigh any probative value. These are peripheral issues. I 
wouldn't even categorize them as that. These are so far afield 
of the case that's being tried that they're not relevant. 
They're being introduced to make her look like a bad kid. 

Also, with regard to her romantic relationships as a 
young teenager with Mr. Figueroa and Mr. Ostrich, you know, of 
course Ms. Giuffre would not object to evidence showing her 
whereabouts, but defendant wrote an entire brief and just 
presented about her cheating on one of them with the other. 
That testimony about cheating comes squarely under 412, and any 
probative value is far outweighed by the prejudicial effect. 
Again, this is a 2015 defamation claim related to sexual abuse 
by defendant. The shifting affections of a teenager with her 
boyfriend and another boyfriend is peripheral at best. It's of 
no probative value here. It does not prove the truth or 
falsity of defendant's statement. 

With regard to the police report, first of all, there 
is no exception to the hearsay rule that would allow those to 
be admitted into evidence at this trial. So already I think 
that's a nonstarter right off the bat. But most importantly is 
that these are not false allegations of rape. The police 
reports of course speak for themselves. And if your Honor were 
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to allow questioning about this at trial, Ms. Giuffre could 
prove that she was raped here at 14. You heard defendant's 
counsel say that she was intoxicated to the point where she 
needed treatment. The police report goes a little bit further. 
It says she could not walk. A person that intoxicated cannot 
give consent to sex under Florida law or, frankly, any law that 
I know of, any state law. Excuse me. There are also signs of, 
you know -- she's also 14 years old, so we have statutory rape 
implications there. There's evidence in the police report of 
forcible rape, including internal blood and external abrasions 
and physical injuries around areas of penetration. So here you 
have a person lacking the capacity to consent because of 
extreme intoxication and age and signs of forcible rape, and 
Ms. Giuffre can -- I think the document speaks for herself that 
she could prove at trial that this is a true statement that she 
gave that she did not have sex according to her own volition 
there. 

And that would take the trial down a very different 
road. It would waste time, proving that this is true, and it 
would be confusing to the jury, because the perpetrator is 
not -- police reports are not part of this case. 

The same thing with the second one. You heard 
defendant say that a DA, a district attorney, found that she 
was not credible. That's not what the police report says. 

That is a conjecture by defendant's counsel. She has no idea 
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who made that determination, when, based on what evidence or 
anything like that. 

That circles back to the hearsay problems that are 
inherent in these two police reports. There are no exceptions 
under which they come in. Defendant's brief is silent on that. 

Another thing that defendant's briefs are silent on is 
the fact that there are no other cases, in all these pages of 
briefing, where a court has allowed this type of evidence to 
come in. This is a classic Rule 412 case, trying to dirty up 
the victim of sexual assault, and it's prohibited by law. And 
defendant's counsel said, oh, this isn't about sexual assault. 
I heard you question that as well. But the underlying claim 
here is that defendant defamed Ms. Giuffre when she called her 
a liar about speaking out about her sexual abuse. So sexual 
abuse and sexual misconduct is central to this case. I don't 
think you can take that away. 

So I think that the Rule 412 absolutely applies in 
this case, but even if it doesn't, this is a tangent, to say 
the least, and should be precluded under both Rule 401 and 
Rule 403 because it's nothing more than just trying to make her 
look like a bad child in front of the jury and to distract from 
the issues that actually go to the claim of this case. 

MS. MENNINGER: Plaintiff brought a lawsuit based on 
defamation, based on a statement that her claims about being a 
sexual abuse victim were not true. She took Eppinger materials 
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and gave them to her expert Dr. Kliman, and Dr. Kliman included 
them in his report. She also included her story about Ron 
Eppinger in stories that she sold to the media. So your Honor, 
reflect for one minute. Do you remember an hour ago when 
plaintiff's counsel handed you a book that had the Sharon 
Churcher articles in and they argued to you, hey, that Jane Doe 
102 is mentioned in that Sharon Churcher article and therefore, 
Ms. Maxwell's denial about that statement somehow related to 
the Jane Doe 102? Do you remember that argument? That's the 
same article that has Ron Eppinger in it. So what plaintiff 
would like to do, I guess, is, when we start talking about the 
Sharon Churcher article, they're just going to scratch out the 
part where plaintiff herself told the story about Ron Eppinger 
and Ms. Maxwell denied it in a pleading and then they gave that 
same information to their expert and we'll just ignore that 
part of his report that relied on it. I don't understand this 
kind of litigation, your Honor. If you're going to bring a 
lawsuit, put your reputation at issue -- and by the way, all of 
this stuff that's available on the internet goes to her 
reputation, and whether her reputation was damaged by any 
statement from Ms. Maxwell. You're going to put all that story 
on the internet, you're going to give it to your expert, and 
then you don't want us to be able to cross-examine about it and 
say well, wait a second, you already had PTSD, didn't you, and 
you're the one who said you already had PTSD when you talked to 
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your expert in a video clip? You know, that's been put in with 
his commentary. 

Your Honor, secondly, saying that the Churcher 
articles are prejudicial, in a defamation case -- and she's the 
one that incited that entire media spectacle on herself by 
getting paid to give those stories -- just belies common sense 
and the rules of evidence. 

Your Honor, the police reports -- I think I just heard 
Ms. Schultz say that I was inaccurately reciting what they 
said, so I will just read from the document itself, a certified 
copy, according to the sheriff of Palm Beach. It says, "I 
received a letter from assistant state attorney Teresa Bowman 
concerning the filing disposition on this case. Bowman's 
letter said that this case is no-filed due to the victim's lack 
of credibility and no substantial likelihood of success at 
trial." So I don't believe I have misconstrued the state 
attorney's letter. I'm reading from the document that is a 
certified copy. 

I believe there was mention of hearsay rules, your 
Honor. Admissions by a party are not hearsay under the rules, 
your Honor, so all of Ms. Giuffre's statements in these police 
reports are admissions by a party. They are not, your Honor, 
hearsay by definition. 

Another important point, your Honor, and it goes to 
plaintiff's reputation, the 1998 event I just talked about, 
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that was also in a news article published in February of 2015. 
The information was apparently obtained by a news reporter and 
published on the internet. And the title of the article I 
think was, "Friends describe a sex kitten," and it goes into 
the fact that Ms. Giuffre was found not credible by the state's 
attorney's office. So again, your Honor, when plaintiff 
chooses to sell her story to the internet and then she 
publicizes her story and she gives it to her expert and she 
talks about her boyfriends and her fiancé and she talks about 
her sexual history and she's asking a jury to decide whether 
her reputation has been damaged, the jury has every right to 
hear everything else that was on the internet, including Ron 
Eppinger and sex kitten and police reports at which she was 
found to lack credibility. 

The import of all of these rules, including 405(b), 
are that when someone puts their reputation at issue and 
they're asking for damages to their reputation, a lot more 
things come into evidence than otherwise might be the case. 
This is exactly that kind of case, your Honor. This is a case 
that turns on plaintiff's claim that she was a victim of sex 
abuse by my client, Ms. Maxwell, and here we have evidence: (1) 
that challenges her damages calculation by Dr. Kliman; (2) that 
challenges her reputation on the internet and whether there was 
any reputation that could be harmed by a statement by 
Ms. Maxwell; and (3) we're talking about whether or not she had 
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preexisting conditions. Those are the at-issue points that 
plaintiff chose when she brought this particular lawsuit, your 
Honor, and the evidence challenging those assumptions are what 
we are seeking to introduce. 

THE COURT: Thank you. I look forward to seeing you 
tomorrow morning. 

ALL COUNSEL: Thank you, your Honor. 

(Adjourned) 

MR. INDYKE: Your Honor? Your Honor, may I please 
approach. My name is Darren Indyke. I'm an attorney admitted 
in New York and the general business attorney for Mr. Epstein. 
I'm sorry I'm late and I'm sorry I came after you had gone 
through that beginning decision about the issue, but I only 
found out this morning -- and ran here from New Jersey -- that 
this case was going to be heard today. The lawyers had filed 
the motion to quash, Martin Weinberg and Jack Goldberger. Jack 
Goldberger is a Florida lawyer. He's in Palm Beach right now. 
Martin is in Boston. Martin, I think he sent an email to 
chambers. And what he told me before I came here -- and turned 
off my cellphone so I haven't had further discussions with 
him -- was that he had a medical appointment tomorrow but if he 
absolutely had to, he could find a way to cancel it, but he was 
not really comfortable with doing a hearing without having any 
kind of prior notice of it and would prefer if we could do it 
at the first opportunity in April. 
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THE COURT: Do I understand you represent Epstein? 

MR. INDYKE: As a general basis. I'm not a litigator. 
I don't really do this sort of thing. And I apologize if I'm 
stumbling. I just don't do this -- 

THE COURT: It just shows that you're a very smart 
lawyer not to be a litigator. 

MR. INDYKE: Thank you. 

THE COURT: On Epstein's behalf, you're asking that 
the motion to quash be adjourned a week, is that correct? 

MR. INDYKE: Yes, your Honor. 

THE COURT: Well, what do you all say? 

MR. PAGLIUCA: We don't object, your Honor. 

MR. EDWARDS: Sure, no objection, your Honor. 

THE COURT: The 5¢), 

MR. INDYKE: Thank you, your Honor. 

MR. EDWARDS: Your Honor, I'm sorry. Do you have ten 
seconds for me to answer a question that you asked me earlier 
and I wasn't able to answer? It only relates to whether or not 
I'm making a leap that Ghislaine Maxwell knew of the sex 
offender registration and the plea agreement. Both the fact 
that Jeffrey Epstein was a registered sex offender and the plea 
agreement, the fact that he pled and what he pled to and the 
number of charges are in the Churcher articles in 2011 to which 
she responded. And that's all I wanted to add to that point, 
that it was less of a leap. Thank you, your Honor. (Adjourned) 
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(Case called) 

THE COURT: We have a problem, folks. By my count -- 
and of course one can count differently depending on how you 
treat these matters, but one count I have is that we have 45 
motions before me. That may not be entirely accurate, but it's 
not too far off. 

Here's my suggestion. Well, first of all, I think, 
though you have shown absolutely no mercy to me, I am prepared 
to show a little mercy to you. Translated, if you want to, we 
can schedule this so you can have lunch. On the other hand, if 
you don't want lunch, that's okay. I can endure. 

By the way, the Epstein motion will go over to 
tomorrow because we were told, if I understand it correctly, 
that they didn't know it was on for today. How that ignorance 
exists, I don't know, but anyhow, we'll put that over to 
tomorrow. 

So what I would suggest is that today -- and today 
ends, for our joint effort, at 3:30 -- the defendant's motion 
with respect to the supplemental reports of Jansen and Kliman; 
the 302 motion; and there are three that seem to me to go 
together -- the references to the Florida action, the CVRA 
action; the Epstein plea agreement and nonprosecution, and 
registration; and the victim notification letter. Seems to me 
all those present same of the same basic problems, and I'll 
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hear those together. And then the defendant's motion with 
respect to Giuffre's sexual history and the Giuffre motion on 
Maxwell's involvement with Epstein's activities. 

So that's my thought. We could go say until 1:30 and 
then break for lunch, resume at 2:30 and go another hour, or go 
straight through. Why don't you all confer, see what you want 
to do. And the remainder, we can do tomorrow. We'll start at 
10:00. Do you all want to confer for a moment and see what you 
want to do? 

MS. McCAWLEY: Well, your Honor, on our part, we want 
to spend as much time getting through this today as we can, so 
we would prefer not to take a lunch break because there are so 
many things we need to get through, we'd want to try to utilize 
as much of your time as we can. 

THE COURT: Okay. No lunch. Go. Defendant's motion 
with respect to the supplemental reports. 

MS. McCAWLEY: Your Honor, could I just have one point 
of clarification. I'm sorry. With respect to plaintiff's 
omnibus motion, we were planning to argue that today. That has 
several subparts. 

THE COURT: Well, why don't we leave that for 
tomorrow. 

MS. MENNINGER: Your Honor, I would like to leave it 
for tomorrow. There was a 60-page reply that was served on 
Monday night and so if we could just have until tomorrow on 
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that, I would appreciate it. 

There was a 60-page reply filed on that motion on 
Monday night. 

THE COURT: Does that surprise you? Doesn't surprise 
me. 

MS. MENNINGER: No. It doesn't. 

THE COURT: Well, okay. 

MS. MENNINGER: But if we could do it tomorrow, I'd 
appreciate it. 

THE COURT: Well, I was planning to, wasn't I? Yes. 

MS. MENNINGER: I agree with your Honor. 

THE COURT: Yes. Okay. 

MR. PAGLIUCA: Good afternoon again, your Honor. 

THE COURT: Good afternoon. 

Yes. 

MR. PAGLIUCA: Your Honor, with regard to the motion 
on the late-disclosed supplemental report of Jansen and the 
video exhibit of Dr. Kliman, first, I'd like to start with 
Kliman, if I could. 

Dr. Kliman is a summary witness who has no firsthand 
knowledge about the facts associated with this case. He's been 
proffered as an expert in psychiatry. And the majority of his 
opinions don't really relate to psychiatry; they relate to 
credibility issues of the plaintiff in this case. Replete 
through the opinion, original opinion that he offered, are a 
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number of what I deem to be improper vouching. 

THE COURT: Let's get to the supplemental reports. 
I've read the papers on the Daubert aspect and I have some 
familiarity with the report, but let's get to the supplemental. 

MR. PAGLIUCA: I will, your Honor. And I start there 
because that is a primary problem with the -- it's not a 
supplemental report. I mean, what happened was, in terms of 
the backdrop here --— 

THE COURT: Let me see if I can shorthand this. What 
you're complaining about is not the video of Giuffre but the 
summary. 

MR. PAGLIUCA: I'm complaining about both, your Honor. 
And let me explain why. 

THE COURT: Okay. Forget about the summary for a 
moment. You didn't get the video at the time the report was 
filed. You got the report, I think it was September, whenever 
it was. You didn't get the video, but you did get it before 
the deposition. 

MR. PAGLIUCA: Here's the distinction I need the Court 
to understand. What we got after the report was filed was 
approximately four hours of video conducted over a two-day time 
frame. So there's a large portion of video conducted over a 
two-day time frame. When I arrived at Dr. Kliman's office on 


qth 


November 1 , I believe it was -- 


THE COURT: Well, you were in San Francisco, so what's 
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wrong with that? 

MR. PAGLIUCA: I love San Francisco, if I could 
actually spend some time there, but going from an airport to a 
hotel and Dr. Kliman's office was not my idea of a good time. 

So we get there, and I get a 15-megabyte flash drive, 
which has a lot of things on it, including something I've never 
seen before. 

THE COURT: By the way, so was that as a result of a 
request of yours? 

MR. PAGLIUCA: Yes. 

THE COURT: Oh. 

MR. PAGLIUCA: Yes. We had requested, and in fact 
issued a subpoena, for all of Dr. Kliman's materials, and, you 
know, I don't mind things coming in a little bit late in these 
regards because I can prepare for the deposition. But the 


problem, your Honor, is, the morning of the deposition, I get 


this -- 
THE COURT: No. I know. 
MR. PAGLIUCA: Okay. And it is not simply a -- 
THE COURT: I understand. You got it right just 
before. 


MR. PAGLIUCA: But your Honor, this is not clear in 
the papers, and indulge me, please, for one moment. The video 
that I get when I get there is a professionally edited video, 
and it takes different segments of what I was previously 
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provided and it compiles it in, you know, almost a documentary 
fashion, if you will. And so we have the plaintiff, in 
different clips, from different days, and different times, 
saying things -- 

THE COURT: Of course the other problem is, so that's 
in September. When was this, late September? 

MR. PAGLIUCA: No. November 17), 

THE COURT: November. 

MR. PAGLIUCA: So the reports are due in September, we 
get this in -- 

THE COURT: It would have been nice to have this issue 
raised then, not now. 

MR. PAGLIUCA: Well, your Honor, I said to them at the 
time, you know, I don't believe this is admissible and I don't 
need to do anything about it. So it's not my -- they're the 
ones who are not in compliance with the rule, not me. And so 
if you want to do something about it, I think you need to be 
prophylactic. 

THE COURT: Okay. Anything else you want to tell me? 

MR. PAGLIUCA: Yes, your Honor. Embedded in this 
edited footage are nine separate statements, advocacy 
statements by Kliman, such as calling Ms. Maxwell a 
perpetrator, someone he's never met before, but he feels free 
to call her a perpetrator in the middle of this videotape. He 
feels free to opine, you know, in these editorial comments of 
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his that -- 

THE COURT: That's a whole different issue. Right? 

MR. PAGLIUCA: Yes. I agree. 

And finally, your Honor, on this Kliman issue, it 
seems to me that all of this is -- well, let me back up. Here 
are the reasons why it's prejudicial, and I don't think we can 
just say, this is a videotape, so what? I never had the 
opportunity, because the deadlines expired for experts, to give 
the edited version to any other expert to analyze the footage, 
to compare it to the original footage, to see how it was 
filmed; never had the opportunity to give it to any 
psychological expert to examine those particular clips and how 
they were put together. 

THE COURT: Of course, we could have extended the 
deadlines if you had wanted. 

MR. PAGLIUCA: Your Honor, again, I'm not the person 
who didn't comply with the rule. It's not on me to do that, in 
my view. 

THE COURT: Okay. 

MR. PAGLIUCA: So that's Kliman, your Honor. 

THE COURT: Okay. 

MR. PAGLIUCA: Well, and by the way, it's also 
cumulative testimony. I don't believe that it would be 
appropriate for the plaintiffs to testify, then have Kliman 
testify, and then during Kliman's testimony there's this staged 
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presentation in front of Kliman that he gets to then comment 
on. And so really what we're doing is we're trying to clean up 
the in-court testimony by an out-of-court statement to this 
psychologist that he then gets to stop and opine on for the 
jury during the middle of all of this. That seems to be 
cumulative. It's also prejudicial, and it also denies my 
ability to confront and cross-examine a witness who is 
appearing for the camera and acting. So that's Kliman. 

Jansen, your Honor, is a true new report. Dr. Jansen 

issued his report. We then issue a rebuttal report to 
Dr. Jansen in which our expert points out that Dr. Jansen 
didn't record any of the data that he purportedly relies on. 
So right after we issue our rebuttal report, we get new data 
from Dr. Jansen, and it's curious because the report by Jansen 
is written on September gt) put the data that we then get, in 
response to our subpoena, is November gnd | That's fine. I 
go take his deposition, and during his deposition I'm asking 
him questions about, well, you know, how do you come up with 
this number? And he can't give me an answer, because he 
doesn't have any of the material that he purportedly relied on 
to issue the opinion. So I'm feeling pretty good about all 
this when we leave because I have a guy who issues a report 
that doesn't have any underlying data to support it and can't 
explain to me what these different numbers are and where they 
came from. You know, two weeks later, I get in the mail, or 
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email, a supplemental report that is materially different than 
the report that I deposed this person on. And, you know, 
materially how? I mean, they want to say, oh, no, he's just 
doing ongoing work here. Well, the alleged number of articles 
has more than doubled in his review. The alleged unique users, 
which is his phrase for somebody who went on a website 
somewhere, is more than 10 million more, and the other number, 
which is the number of publications, has also more than 
doubled. So, you know, that is patently unfair, your Honor, to 
have somebody go redo their report after they've been 
cross-examined and come up with different opinions that I've 
never been able to depose anyone on. That's the problem. They 
should live with their opinion if it is admissible at all. 

MS. SCHULTZ: Your Honor, this is Meredith Schultz for 
Ms. Giuffre. 

I'll address the Dr. Kliman report first. And what 
defendant's briefing and what oral argument didn't make clear 
is that in advance of the deposition, Dr. Kliman provided 
defense counsel the entire videotaped interview with Ms. 
Giuffre. They had all the footage already. 

THE COURT: Wait. In fairness, in advance of the 
deposition by ten minutes. 

MS. SCHULTZ: Sorry, your Honor. No. I think that's 
a misunderstanding. What they received "ten minutes before" 
were clips of the video. The entire video was produced well in 
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advance of the deposition. What they're complaining about is 
that from that entire video certain segments were produced. So 
they already had that material already. They just didn't have 
it in a clip form. 

THE COURT: So you say that the production of the 
entire video was timely. 

MS. SCHULTZ: Yes, your Honor. And I would also say 
that the supplement was timely too. What was on that flash 
drive, 98 percent of that had already been produced before 
because they had the full-length video. It did include clips 
that Dr. Kliman made with subtitles. And then also it had some 
new billing statements that were more updated that were 
produced in accordance to Rule 26's requirements to supplement 
reports. So they had the long-form video ahead of the 
deposition. The clips of the videos that they already had is 
what they're complaining about here, and I don't think the 
briefing makes that clear. 

With regard to Dr. Jansen, I think there are also some 
misunderstandings there. The bottom line is that it is very 
reasonable to get the results that he did in his supplement. 
And it's based on how search engines index web content. So in 
the briefing, it says, oh, the supplemental report has articles 
from before the first report and so it's illegitimate. That's 
not a correct argument. And I think it's easily confused 
because of how search engines work. Basically documents that 
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are the supplemental report, articles prior to September gth, 
you know, if one does two searches on different days on a 
search engine, it's very reasonable to retrieve results during 
the second search that were published prior to the first 
search. It all depends on when the search engine added that 
content to its search index. So that's how search engines 
work. It's not going to have every single article on that day. 
It has to be added to the index. So the methodology employed 
was exactly the same as was employed in the first report. No 
expert has stated otherwise. And its methodology is rock 
solid. 

Counsel for defendant complained about no underlining 
data, but that's a little -- it's a misstatement. The expert 
provided what traffic services were used, provided the website 
domains, the URLs, provided the traffic numbers as well. So 
the data is there. So employing the exact same methodology to 
supplement the report, it's no surprise that additional 
articles are going to come up. For example, search engines 
will take a major website like the New York Times and crawl 
that multiple times a day to get new articles. Articles on 
more obscure websites won't be crawled by the search engine at 
the same rate. So doing a search on two different days, you 
are necessarily going to have two different results. And it 
will even pick up results that predate the first search, 
because it hasn't been crawled yet by the search engine that 
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you're using. 

I know this is a little bit hypertechnical, but I 
think that understanding is important to understand why a 
supplemental report varies from the original report. If you 
did one today, you'd probably have even more articles. 

THE COURT: Anything else? 

MS. SCHULTZ: That's all I have. 

THE COURT: Okay. Let me ask you, defense -—- 

MR. PAGLIUCA: Yes, your Honor. 

THE COURT: -- I gather from that, if I understand it, 
that it's the edited version on the flash drive, or whatever 
you call it, that's the one that you want excluded. 

MR. PAGLIUCA: Correct. Your Honor, as I understand 
it, that is a proposed trial exhibit, although we haven't had 
an exhibit list yet. That is a specific rule that relates to 
trial exhibits. And to be clear, your Honor, there were four 
separate video clips that were late provided that I didn't 
complain about because I had them in advance of the deposition. 
Those four video clips total roughly four hours, give or take. 
From that four hours there was a professionally made exhibit 
that -- there are different camera angles displayed in this, 
the plaintiff has makeup on, the plaintiff is dressed ina 
suit. It is clearly edited to be an advocacy piece, your 
Honor. And so that is what was given to me the morning of and 
I didn't have an opportunity to look at it or cross-examine on 
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it or give it to anybody to evaluate. That's the problem. 

THE COURT: Okay. Do you want to add anything on 
the -- 

MR. PAGLIUCA: On Jansen? 

THE COURT: Jansen? 

MR. PAGLIUCA: Yes. I'm not mistaken and there is no 
misunderstanding here, your Honor. Jansen redid his report to 
try to take care of the deficiencies in the original report, 
the deficiencies pointed out in his deposition, and he ended up 
with substantially different results. That's point number one. 

Point number two is, it is not accurate to say that 
the additional 170 articles or multiples of sites postdated his 
deposition because in the reply -- and it's a bit of a 
confusing chart, I might add, your Honor. We have the dates of 
these publications which all show that they predate his 
deposition and his report, or the majority of them. So there's 
no excuse for it. 

THE COURT: Thank you. 

Next. 302. 

MS. MENNINGER: Good afternoon, your Honor. 

As you know, the 302 statement we're talking about 
here purports to be from an interview with the FBI in 2011 
about events supposedly occurring in 1997 through 2002, so some 
14 years later, and the report itself was purportedly written 
two years after the interview, in 2013. It is so heavily 
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redacted, we have no idea who the author of the report is. 

THE COURT: What's the provenance of this report that 
we're talking about? 

MS. MENNINGER: It showed up in my discovery. 

THE COURT: You mean the plaintiff had it? 

MS. MENNINGER: Plaintiff had it, plaintiff provided 
it to us in discovery, plaintiff has not explained where it 
came from. 

THE COURT: End of story. 

MS. MENNINGER: Right. The author is redacted, your 
Honor. I don't know who authored the report. 

THE COURT: Right. All we know about it is that she 
had a copy of it. 

MS. MENNINGER: Apparently someone did and put it into 
the discovery. I don't know who had it or where they got it. 

THE COURT: Well, yes. Okay. All right. 

MS. MENNINGER: So, you know, alluding to that point, 
your Honor, there are so many redactions, it's unclear who 
wrote the report, but more importantly, the content of the 
report is so heavily redacted, we don't know what she's saying. 
I mean, there are pages where there are just sentence 
fragments. And so the problem, your Honor, which seems clear 
to me, is that, to the extent there are statements in there 
they are hearsay statements. They are out of court. And so we 
raised that in our motion in limine, your Honor. 
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In response, the plaintiffs submitted that they're not 
trying to offer this report for the truth. They're offering it 
for the fact that their client, they say, reported this 
information to law enforcement, in 2011. Well, you don't need 
the report for her to get on the stand and testify that she met 
with FBI agents in 2011. She can just say that without the 
report itself coming in. And even if it were to come in, it's 
unclear why anything in the report is relevant to a disputed 
fact in our case. We don't know what she reported. We don't 
see the names of people in there. We can't tell what she said. 
And because of the redactions, we don't know who she said it 
to, etc. So we can't talk to that unknown person that's 
redacted. She apparently must know who she talked to, and she 
didn't disclose that person, for example, in her Rule 26 
disclosures, your Honor, so if she talked to someone about the 
facts of this case, didn't put them in her Rule 26 disclosures, 
then, your Honor, she's denied us the ability to get in touch 
with that person. 
As a backup and completely different argument to 

"we're not offering it for the truth of the matter," 
plaintiff's second argument is that they are offering it for 
the truth of the matter as a public record under 803(8). Your 
Honor, we already discussed for you why the document lacks 
trustworthiness. The source of the information is her. It's 
self-serving, to the extent it is a statement of fact, because 
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I can't tell what it says. It would be self-serving. So your 
Honor, it essentially puts plaintiff in the position of getting 
on the stand and trying to say what she said to the FBI agent 
and denying us the ability, because of the redactions, to 
cross-examine her about what she actually said because the 
redactions cover up the content for the most part. 

Your Honor, prior consistent statements, I think our 
law is clear in the brief that it has to be a specific 
statement of fact and it has to be predating the motive to lie. 
This statement came after she had already sold her story to the 
reporter -- about a month later, I believe. So your Honor, her 
motive to lie had already arisen at the time it says that this 
interview was given, and that's all we really know about it. 
Because the interview with the reporter is actually contained 
in the FBI statement. 

MS. McCAWLEY: Good morning, your Honor. It's Sigrid 
McCawley on behalf of Virginia Giuffre. 

Your Honor, this is not some obscure document that the 
Court would not recognize. I'd like to pass up some copies for 
your Honor. This is an FBI 302 report. It contains the seal 
of the FBI at the top of it. It contains the date. Can I 
approach, please. 

It's a document that's commonly used when FBI agents 
are conducting their investigations; in fact, it's required. 

It indicates that the signer of the document, the recorder of 
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the document, was the individual who conducted the interview. 

And I'd like to clarify. A statement was made that we 
have not indicated who was involved in this FBI 302. We 
produced email traffic about the meeting and about the FBI 
agents involved in this meeting in discovery, probably nine 
months ago, your Honor. This FBI 302 has all of the 
trustworthiness that goes along with one of these documents. 
Again, it has the seal and everything that is required. Your 
Honor, it did come to us as a result of a FOIA request that we 
sent. It is, your Honor, produced in accordance with how the 
FBI 302s are typically kept. This is a public record under 
803(8) (a), your Honor. 

To be clear, it's actually a case that the defendants 
cited in their brief, Upstate Shredding, which is a Southern 
District of New York case, your Honor, that holds that these 
types of reports do come into evidence under the public record 
exception. Similarly, the Spanierman case, which is also, your 
Honor, a Southern District of New York case, similarly holds 
FBI records like the one that we are seeking to introduce are 
entered into evidence under this public records exception. 

So let's take a look at it. Again, at the top 
right-hand corner you're going to see the FBI seal, you're 
going to see the date, and you are going to see a lot of detail 
about the client's interview during this interview. And as you 
know, your Honor, this comes into play because the FBI was 
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continuing to investigate Epstein. They flew to Australia to 
interview our client. She gave her witness statement to them 
along with other evidence that she produced to them, and that's 
recorded in this. And why is that important? That's important 
because in this very case, the defendants have claimed that 
other witnesses who did not report to law enforcement is 
problematic. So we want to be able to show this jury that yes, 
our client did report this to law enforcement, she gave a 
detailed statement to the FBI about what happened to her during 
her time with the defendant and Epstein, and it does outline 
those details, as you'll see looking through it. Of course 
there are redactions, but that doesn't make the document 
something that shouldn't be shown to the jury. In fact, it 
needs to be shown to the jury to show that our client did 
report her allegations to law enforcement and cooperated with 
law enforcement. So your Honor, it comes in for that, which is 
a nonhearsay purpose, to show simply that she did report to 
authorities, but it also comes in under the hearsay exception 
of 803(8)(a), so that it can come in as a public record. 

And let's just look at the prongs of that test. A 
requires that it was an office activity. This is something 
that the FBI regularly does. It regularly conducts 
investigations, meetings with individuals and then records them 
in these 302s. It was a matter done under their legal duty to 
report. The FBI is required to have these forms, and that is 
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why it was recorded in this manner, your Honor. And it also 
has no indications of a lack of trustworthiness. Again, it 
says that the writer of the report, on the final page, was the 
interviewee. They make hay about the dates when the interview 
was versus the date of recording. That's not unusual either, 
your Honor. In the course of their work they will record 
information, interview witnesses, and then make their official 
recording at the time that it's needed, and that is what 
happened here, your Honor. So it meets all of the 
trustworthiness prongs that are necessary for an 803 public 
record, your Honor, and we believe that it should come in both 
under that as a hearsay exception and as nonhearsay to show 
that Ms. Giuffre did report her allegations to law enforcement 
and cooperated with law enforcement. 

Thank you, your Honor. 

MS. MENNINGER: What you did not just hear is -- well, 
we don't have the FOIA request. We just have counsel 
testifying that they issued a FOIA request and got this 
document. We don't know who redacted the document. We don't 
know whether that was plaintiff's counsel or some other person 
before they got the document. We don't know when they got it. 
She's sitting here and telling your Honor she wants to 
introduce it for the fact that it was reported to law 
enforcement. Your Honor, this was supposedly a 2011 interview 
talking about events that happened, as I just mentioned, in 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-LAP Document 849 Filed 04/12/17 Page 21 of 94 21 
H3ulgiua 
1997 through 2002, so this is not some contemporaneous report 
to law enforcement. We're talking about, at a minimum, an 
ll-year gap between some report to law enforcement. And you 
don't need the document. Plaintiff can testify that she talked 
to the FBI agents when she gets on the stand and she can say 
she did that in March 2011. But the report itself is nothing 
but hearsay offered for the truth of the matters asserted, your 
Honor. I find it wholly improbable, the testimony -- and I'll 
call it testimony -- by plaintiff's counsel that it's "not 
unusual" for the FBI to delay writing a report for two years. 
Your Honor, I practice in this area. I can tell you, it is 
quite unusual, in my experience, to have an FBI report 
generated two years after an interview. Was it generated from 
a recording, or was it generated from memory? Was it generated 
from notes? We have no idea, because you know what, we don't 
know who it is that wrote the report that plaintiff says she 
wants to introduce, and she hasn't provided that person's name. 

Counsel said that there is no indications of a lack of 

trustworthiness. In addition to the fact that we don't know 
its provenance or where it came from, we don't know who wrote 
it, we don't know when it was written or how, we don't know 
what it actually says, because your Honor can see with your own 
two eyes that the vast majority of the content is crossed out. 
So if they introduce this evidence, we're going to have 
plaintiff saying, well, what it says beneath that redaction is 
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XYZ, and I'm going to have no way, your Honor, of 
cross-examining her with regard to what's underneath the 
redaction because we don't have it. 

So your Honor, for all those reasons, it does not meet 
the test for 803(8)(a). They have asserted, without any 
substance or proof, that this was pursuant to an authorized 
investigation. They have asserted that it was prepared in due 
course after two years. There's no proof. We don't know who 
wrote it. We don't know what was said. I can't really picture 
a less reliable document, your Honor. 

THE COURT: Okay. The CVRA action and the plea and 
prosecution and so on, and the victim notification letter. 

MR. PAGLIUCA: Your Honor, we've broken this up, but 
when I stop, Ms. Menninger can -- I'll tag her and she can come 
into the ring. 

THE COURT: That's fine. 

MR. PAGLIUCA: Your Honor, I'm addressing the CVRA 
litigation motion, 669. I have to start with first, your 
Honor, one of my apparently pet peeves in this litigation is 
the point of all of the pleadings that are being referenced in 
this particular motion are drafted and filed by the lawyers 
that are sitting in this room, and it is troubling to me, 
because when we're arguing about the admissibility of this and 
what goes to the jury, it seemed inescapable to me that we are 
then in the position of, whether it's by document or from the 
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witness stand or from the podium, having lawyers offer facts to 
a jury, statements to a jury, that they are going to be then 
arguing are credible, and so we have this joinder motion, 
drafted by Mr. Edwards and Mr. Cassell, that they would like to 
introduce into evidence, whole cloth into evidence, that 
contains the legal arguments and the statements of lawyers, 
these lawyers, in a motion in another courtroom, of which they 
will then be arguing to a jury that's all true. And so I don't 
see how that's any different than a lawyer testifying in court, 
and so that's, to me, part of the backdrop to this. 

I also submit, your Honor, that the vast majority -- 
well, frankly, all of these pleadings are not relevant to this 
action, and I say that because the plaintiffs continue to turn 
the issue of what's at issue in this case around. They have 
the burden of proving that what Ms. Maxwell said was false. 
That's what is at issue. We have to look at Ms. Maxwell's 
statement issued by Barden and Gow and then go backwards from 
there. And the burden on the plaintiff is proving falsity of 
that statement. It is not the situation where -- which is what 
they're trying to do is to say we have to prove what we said 
was true, what we the lawyers said was true, and therefore, we 
get to prove whatever we want to in connection with this 
litigation. And so it seems to me that we have turned all of 
this on its head, because instead of saying, the issue is, can 
the plaintiff meet its burden to prove the statement issued by 
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Gow and Barden on Maxwell's behalf was false, they are now 
saying, we want to prove whatever we want to prove is true and 
that needs to be the focus of this litigation. 

So with that as the context and the backdrop, your 
Honor, I simply don't understand or see how any of these 
pleadings are (A) relevant to this case, and (B) I don't see it 
or understand how they're simply not self-serving 
lawyer-vouchered statements, and I haven't heard any reason 
from the plaintiff, either orally or in writing, as to exactly 
how the introduction of these documents would be relevant to 
prove that Ms. Maxwell's statement was false. 

THE COURT: But look, the problem obviously is that 
this is the document to which the defendant was responding, or 
at least portions of it. 

MR. PAGLIUCA: Can I respond to that, your Honor? 

THE COURT: Yes. 

MR. PAGLIUCA: I think that that's what they would 
like everyone to believe, but indeed, what the plaintiff was 
responding to were communications from the media about a 
document, these documents, that she had never seen, and so the 
factual backdrop here is that -- I mean, this doesn't get 
dropped on Ms. Maxwell's doorstep in December of 2014. She's 
getting calls from the media about, What do you have to say 
about this thing that these lawyers filed in this case in 
Florida? She is I think in England at the time. I don't 
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recall, frankly, but I believe she was in England; or her 
agents certainly are in England who are issuing this release. 
And so it's not that Ms. Maxwell reads this and then the 
lawyers issue their statement. So what she's responding to are 
press reports and calls from the media. I think that's pretty 
clear by Mr. Barden's declaration in the summary judgment 
paperwork as well as Mr. Gow's deposition. 

The other thing that I have been pondering, your 
Honor, because this is a large problem for this case, is, 
assume for a moment, your Honor, what you just said is 
absolutely true, that she's responding to this pleading. 
Well -- 

THE COURT: But she refers to Giuffre's statement, or 
allegations. 

MR. PAGLIUCA: Right. 

THE COURT: And so it's those allegations that she's 
responding to. 

MR. PAGLIUCA: Well, the difficulty I have, your 
Honor, and I think it's going to be a difficulty we're living 
with here -- 

THE COURT: But that's what the statement is. And -- 

MR. PAGLIUCA: You asked a question during the summary 
judgment hearing, and it's a great question: What are the 
allegations? And I think that's at the heart of dealing with 
the difficulty in a lot of these issues because as I stand here 
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today, a year plus into this case, I don't know what they were. 
And -- 

THE COURT: But we do know in this instance. We know 
exactly what they are. 

MR. PAGLIUCA: Well, but let me push back on this for 
a second, your Honor, because what we're talking about is not a 
statement by the plaintiff. If that's what we're talking 
about. If we're talking about this joinder motion, the Jane 
Doe 102 joinder motion is a legal pleading filed by these two 
lawyers. And there are no quotation marks in this thing -- 

THE COURT: Of course. That's what an allegation is. 

MR. PAGLIUCA: Yes, but there are no quotation marks 
in this. There are no direct quotes. There is a lot of legal 
hyperbole and conjecture throughout the entire pleading. There 
are statements by counsel contained in the pleading. And so I 
asked a question rhetorically: What's she responding to? Is 
she defaming Mr. Edwards or Mr. Cassell, or is she defaming the 
plaintiff? When you parse through this pleading, you could be 
defaming all of these people, if that's what the allegation is. 
So I think it's problematic to say this is the pleading that is 
the allegation, because what happens is, this pleading gets 
filed -- 

THE COURT: But this is an allegation of hers. 

MR. PAGLIUCA: Of who? 

THE COURT: Of the plaintiff's. 
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MR. PAGLIUCA: Well, filed on her behalf by her 
lawyers. 

THE COURT: Come on. It's hers. It's her allegation. 

MR. PAGLIUCA: And she is Jane Doe 102 and it is filed 
by her lawyers, and that's what they are saying on her behalf. 
That's what I can say about that, your Honor. 

THE COURT: I do understand how these documents are 
prepared. 

MR. PAGLIUCA: I know you do. 

THE COURT: This much I got. I've got that. But it's 
her statement. Come on. 

Similarly, Ms. Maxwell's statement is her statement, 
regardless of how it was prepared. So I know the motive issue 
and all that. Now whether it should be in some form, but your 
client does not say, "The allegations with respect to me are 
False," 

MR. PAGLIUCA: Well, I disagree with that, your Honor. 
I mean, I believe -- 

THE COURT: They're all false. 

MR. PAGLIUCA: But I believe a fair reading of that 
document, the press release by Barden and Gow, is that she's 
talking about the allegations against her, Maxwell, and she 
includes Dershowitz, and that's essentially it. I mean, she's 
not parsing through the 102 pleading and saying, you know, this 
is wrong and that is wrong. And the fundamental reason for it 
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is, she's never read the document prior to Barden and Gow 
issuing the statement, and what she is reacting to are people 
calling her and saying, you know -- 

THE COURT: Well, whatever she knew. Well, okay. All 
right. 

MR. PAGLIUCA: That's it. 

THE COURT: I guess we're as far as we can go on that. 

MR. PAGLIUCA: It is whatever she knew. But what is 
in the document is way broader, much broader, than her base of 
knowledge, or Barden's or Gow's, at the time this press release 
issued. So I think that's point number one. 

Point number two is, they apparently want to introduce 
a lot more information from the Jane Doe 102 CVRA litigation 
than this simple document, and we can address those as we go 
along. If the Court were to deem portions of this relating to 
Ms. Maxwell and Mr. Dershowitz relevant to this matter, we had 
proposed, as part of our pleadings, a redacted version of this 
which is also to your point just now, your Honor. 

And my colleague points me directly to the statement, 
your Honor -- the first line, second sentence. "The 
allegations made by," and then it says Victoria Roberts, which 
is inaccurate by the drafter, "against Ghislaine Maxwell are 
untrue." And then it follows. But that is the backdrop to 
this. And she's responding to things about herself, not about 
anybody else that are contained in this pleading. 
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MR. CASSELL: And we have a point of agreement here, 
your Honor, now. We agree with the last point. The 
allegations that Ms. Giuffre made against Maxwell are what's at 
issue in this case, not allegations against, you know, third -- 
Maxwell and of course Epstein, those kinds of things, but not 
other irrelevant players. But I think your Honor was exactly 
right. 

THE COURT: Well, so you would have no objection to 
the introduction of the motion to intervene, the portions that 
describe Maxwell or talk about Maxwell. 

MR. CASSELL: And Epstein, of course. 

MS. MENNINGER: No. 

MR. CASSELL: And Epstein. Because Maxwell isn't 
running around recruiting girls just for herself; she's running 
around recruiting girls for Epstein. So the allegation is 
against Maxwell and Epstein. The allegation that Ms. Giuffre 
made was that Maxwell was recruiting girls to give to her 
boyfriend Epstein, so the allegations against Maxwell -- 

THE COURT: So you would not object to the redaction 
of everything else in that motion. 

MR. CASSELL: The principle is correct. The devil, of 
course, is in the details, because when you look at what 
they've redacted, here's one of the things they want to redact. 
Maxwell -- they want to redact this: "was a primary 
co-conspirator in Epstein's sexual abuse and sex trafficking 
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scheme." They want to redact, She recruited in a manner -- 
this is what they want to redact, "in a fashion very similar to 
the manner in which Epstein and his co-conspirators coerced 
dozens of other children." So they want to redact everything 
that provides the context for what the allegations are. 
Ms. Giuffre wasn't saying, hey, on one Tuesday I happened to 
bump into Maxwell and something happened. She was alleging a 
broader pattern of activity, that she was recruited into, as 
your Honor well knows, sex trafficking by Maxwell and Epstein. 
And so what I think -- 

THE COURT: Well, her allegation is that Maxwell was a 
co-conspirator. 

MR. CASSELL: Correct. 

THE COURT: We're not talking about -- 

MR. CASSELL: Yes, we are talking -- 

THE COURT: In our case, in our case, there's no crime 
charged. I mean, I understand the underlying -- 

MR. CASSELL: Sure. 

THE COURT: -- facts. So it would be anything, in the 
motion to intervene, that dealt with obviously Maxwell directly 
or a co-conspirator. 

MR. CASSELL: That's right. And the main 
co-conspirator here would be Epstein, of course. These girls 
were not being recruited, you know, just for Maxwell's personal 
consumption but for, obviously, Epstein, to satisfy Epstein's 
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sexual desires. When you look at what they're trying to 
redact, I think they're trying to make a mismatch out of the 
original allegations so it will be difficult for us to explain 
to the jury, well, why was this woman running around recruiting 
young girls if we can't mention, well, she was recruiting the 
young girls to take the sexual pressure off her and to satisfy 


the sexual desires of Mr. Epstein. That's why there was this 


vast -- 

THE COURT: Anything else you want to tell me? 

MR. CASSELL: Yes, your Honor. I mean, it's critical 
to use the context here. As your Honor is pointing out -- and 


I think you're even getting pushback from them on this basic 
point. This is the core of the case. These were the original 
allegations that Ms. Giuffre made, and they say this wasn't 
what she was responding to. If you look at, for example, their 
pleading on June 6 of last year, there was only one public 
statement that existed on January 29d to which Ms. Maxwell 

was responding. The document is the joinder motion filed in 
the Crime Victims' Rights Act case on behalf of plaintiff. 
That's what they said. That's what we said. We want to show 
to the jury the one document that set off this whole defamatory 
backlash, and what they want to do then is to redact it and 
essentially take out things like references to Maxwell being a 
co-conspirator, which means we won't be able to explain to the 
jury the appropriate context here. 
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Also, the other point that's I think important to 
remember is we're going to be seeking not just compensatory 
damages but punitive damages, and when we get to that point, 
which will be part of the initial phase -- I know the financial 
issues may be different, but we're going to be arguing our 
punitive damages case in the initial portion of the trial -- we 
have to prove that she acted with actual malice. Her state of 
mind is obviously a critical issue. And so the jury's going to 
be wondering, well, why would she do this? One of the points 
that we need to make is, why was Ms. Giuffre trying to get into 
this case in Florida? It was a Crime Victims' Rights Act case. 
It was designed to rip up a plea agreement, a nonprosecution 
agreement. And that agreement said all of Epstein's 
co-conspirators get a free pass from criminal prosecution in 
Florida. Which directly goes to Ms. Maxwell's motivation for 
all this. 

THE COURT: How do we know that? 

MR. CASSELL: Well, because we're going to be arguing 
that. We have -- 

THE COURT: No. Arguing. How do we know that the 
nonprosecution agreement gave immunity to Ms. Maxwell? 

MR. CASSELL: Because it says it extends immunity to 
any of the "potential co-conspirators of Epstein." And we will 
introduce ample evidence at trial from which a reasonable jury 
could conclude that one of the potential co-conspirators of 
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Epstein was Maxwell. In fact, she was the number two, the most 
likely co-conspirator that benefited from that; his right-hand 
girl. His right-hand woman. I'm sorry. Ms. Maxwell. And so 
who got the benefit of that immunity provision? We're going to 
present to the jury it's Maxwell who got the benefit of the 
immunity provision. So why was it that she came out all guns 
blazing when Ms. Giuffre filed a motion to join, to rip up the 
nonprosecution agreement? Because she had a horse in that 
race. She was trying to protect immunity for herself. 

And so again, we bear the burden of proving that she 
acted with actual malice, that is, from a vindictive motive 
rather than for benign reasons. And of course trying to keep 
yourself immune from crimes you've committed is a classic 
example of acting with actual malice. And that again is just 
one of the arguments, and we're going to be able to connect all 
those links in the chain through cross-examining Maxwell, 
through cross-examining Epstein, and by also introducing ample 
documents, presenting evidence of her direct involvement in 
criminal offenses. And I realize crimes haven't been charged, 
but we're going to show that there are going to be ample crimes 
that could have been charged, which is why she needed the 
immunity that was extended by the nonprosecution agreement. 

And which is why she attacked Ms. Giuffre, in an effort to try 
to make her allegations seem noncredible. 

And, I mean, if I understood the motion, they were 
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sort of just saying, well, we're not really sure whether she's 
a victim or not. That's going to have to be proven to the 
jury. Fair point. We have no objection saying, look, these 
documents are coming in because they show the initial 
allegations that Ms. Giuffre made. It's up to the plaintiffs 
to introduce evidence and to prove that's all true. We're 
going to shoulder that burden at trial. But what this motion 
seems to be designed to do, in our point of view, is to take 
out things like the allegation that Ms. Giuffre was a 
co-conspirator of Epstein. They don't want the jury to hear 
that, and of course that is a pivotal part of our case. 

MR. PAGLIUCA: They used the term "actual malice." I 
use the term "actual nonsense," your Honor. 

You know, I first have to say, unless we're going to 
close the courtroom or I get to respond in kind, half of what 
this argument is is in violation of the protective order right 
here. And it's lawyer argument. And there are no facts to 
back it up. 

Let's talk about the nonprosecution agreement. It is 
absolutely factual, Ms. Maxwell was never, not once, ever, 
contacted by the Palm Beach Police in reference to this 
investigation. She was never, not once, contacted by the FBI 
or the U.S. Attorney's Office in reference to this 
investigation. She testified in her deposition that she didn't 
hire a lawyer because she wasn't at risk in any of this. She 
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didn't even know about any of this, your Honor. That's the 
evidence in this case. There is zero evidence that will be 
produced at trial to put Ms. Maxwell in any of this, in any of 
the investigation. The lead detective, Recarey, never spoke to 
her, never tried to call her. And when I asked him questions 
about, you know, what did you know about Ms. Maxwell when you 
were doing this investigation, his answer was, "Nothing." So 
that's the backdrop to this. 

There are in fact certain individuals named directly 
as co-conspirators of Epstein's in the nonprosecution 
agreement. Maxwell is not one of them. She had absolutely no 
hand in crafting that agreement; none whatsoever. She never 
talked to anybody; she never had a lawyer talk to anybody on 
her behalf. So to start with the proposition that she then has 
to eat this nonprosecution agreement in this case is absolute 
nonsense. You want to take the backdrop to this in terms of 
what the investigation was, there were a number of individuals 
that were presented to the Florida State grand jury as a result 
of the state investigation. Maxwell was not one of them. Not 
at all. Never on anybody's radar about any of this. She 
didn't need to participate in this and she didn't know anything 
about it. That makes this nonprosecution agreement wholly 
irrelevant as it relates to Ms. Maxwell. 

And the entire argument you just heard is these two 
lawyers' argument in the CVRA litigation that they now want to 
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present from here to this jury during the course of this trial 
which is, again, wholly improper. 

There is no evidence -- and in fact direct testimony 
is contrary to this -- that Ms. Maxwell knew about a 
nonprosecution agreement, knew about Epstein's plea agreement, 
knew about any of these things. So the idea that somehow this 
goes to actual malice is, again, actual nonsense. Because in 
order for it to be malice, in some fashion you have to know 
about it. And they have no evidence, they can present no 
evidence that she knew about any of these things. There will 
be no witness who gets on the witness stand who says Maxwell 
knew about the nonprosecution agreement, Maxwell knew about 
Epstein's immunity, Maxwell knew about Epstein's deal. Not 
one. So the notion that they can then say, oh, you know, this 
has something to do with her motive, well, all of the case law, 
all of the case law on this issue, on introducing these kinds 
of things to prove knowledge, requires that the person you're 
introducing against actually knew about it. There is not one 
case that they can cite, and they haven't cited, that says, I'm 
going to introduce it for notice or knowledge. Well, you have 
to know about it. The person has to know about it for it to be 
introduced as notice or knowledge. 

Again, I have to go back to the statement, your Honor. 
What they're trying to do is very selectively say, we like this 
evidence so, oh, yeah, that's something that is part of what 
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we're going after; we don't like this evidence so of course 
that's not what was at issue here. The statement doesn't say 
Epstein in this statement. Not one mention of Epstein in this 
statement. And I vigorously dispute the notion that because 
lawyers put in a pleading, called someone a co-conspirator, 
these two lawyers put in their pleading identifying somebody as 
a co-conspirator when there's no evidence of that, that they 
then, these two same lawyers, get to come into a courtroom and 
give that to a jury and say, see, that was in this pleading 
here. Well, there's no evidence of that. And they're not 
going to produce any evidence of that. 

And, by the way, your Honor, what we have to talk 
about here are factual assertions, in a defamation case. We're 
not talking about opinions. And what is the determination of 
whether someone is a co-conspirator or not, your Honor? First 
of all, it's a legal decision that certainly a layperson is not 
qualified to make. You have conducted 801(d) (2) (E) hearings 
for, you know, as long as I've been alive, I think, and you're 
the one who's making those determinations after the 
consideration of evidence. So to say that somebody can say 
someone is a co-conspirator and then you issue a press release 
that doesn't say, "I deny being a co-conspirator," that doesn't 
talk about that document at all other than to say Jane Doe 3 is 
Virginia Roberts, to then say we get to introduce a bunch of 
evidence because we said she was a co-conspirator against her 
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stands this case right on its head. That is not a factual 
assertion by Ms. Giuffre that my client is a co-conspirator; 
that's opinion. And what we are concerned about here, I think 
as you pointed out in the very beginning of this case, is that 
we're not dealing with opinions, we're dealing with facts and 
factual assertions, which are at the heart of the defamation 
claim, not lawyer opinions in a pleading. 

Thank you. 

MR. CASSELL: May I just briefly respond, your Honor? 

MR. PAGLIUCA: You know, this is my motion, and I 
don't think he gets that. 

THE COURT: Yes. 

MR. CASSELL: All right. Thank you, your Honor. 

THE COURT: I take it that that concludes everything 
anybody wants to say about the Epstein plea and his 
registration. 

MR. EDWARDS: No, your Honor. I was going to address 
that separately. I don't know if there's an additional 
argument from counsel. It was their motion, so if it is, 
then -- 

THE COURT: Yes. Okay. 

MR. EDWARDS: And by the way, this is Brad Edwards on 
behalf of Ms. Giuffre, but I believe it's their up. 

MS. MENNINGER: Your Honor, a couple more points. 
They are related to what was just articulated for your Honor. 
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But I think they are somewhat distinct. 

With respect to the plea agreement, what we're talking 
about here is Mr. Epstein entered a plea agreement with the 
state of Florida, the district attorney's office. Again, as my 
co-counsel just articulated, there's no evidence that 
Ms. Maxwell had any participation in, knowledge of, etc., with 
regard to that plea agreement. The same is true with respect 
to the nonprosecution agreement, which was the federal side. 
And then finally, he also moved to exclude any references to 
Mr. Epstein's sex offender registration. All of these are 
out-of-court statements. These documents are out-of-court 
statements that they would like to introduce, they say in their 
papers, for the "effect on the hearer," which, again, your 
Honor, requires that the hearer actually have heard of them or 
have seen them, and they have no evidence whatsoever that 
Ms. Maxwell ever had possession of those documents. In fact, 
when they asked her about this at deposition, she said that she 
had not actually ever seen those documents. 

The documents that were produced in discovery are 
incomplete, by the way. I don't even have some of the 
documents they reference in their response. They're talking 
about lists of victims that were attached to some plea 
agreements. It hasn't been given to me. It hasn't been given 
to us. I still haven't seen it to this day. 

And finally, your Honor, they claim, again, this 
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notion that this somehow goes to Ms. Maxwell's state of mind. 
And that reflects right back, your Honor, on counsel's argument 
that we just had, which is, you can't have an effect on a state 
of mind if you've never actually seen the document. 

I had a couple more comments on the notification, the 
victim notification letter, your Honor. While I'm here, I'll 
just add those to it. 

THE COURT: Sure. 

MS. MENNINGER: Your Honor, the victim notification 
letter, if you will, as it's been called in this litigation, 
was purportedly sent to plaintiff in 2008, which is three years 
before that FBI interview we were just talking about a minute 
ago, in 2011. So at the time this so-called victim 
notification letter says it was sent, plaintiff had never even 
spoken to law enforcement. So it is entirely unclear on what 
basis anybody reached a legal conclusion that plaintiff was the 
victim of a federal crime. Even looking at the document 
itself, your Honor, the document doesn't say on what grounds 
anyone determined her to have been a victim. It doesn't say 
who decided that. It doesn't say what evidence they looked at. 
Doesn't say when they reached that conclusion. And more 
importantly, it says she was identified as a victim of crimes 
by Mr. Epstein. You can scour that document in vain trying to 
find any reference to Ms. Maxwell. It's not in there. 

Your Honor, at the same time that particular document 
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was supposedly sent to plaintiff, the US attorney at the time, 
Mr. Acosta, also sent a letter saying that he believed it was 
preferable to have engaged in that kind of plea bargaining with 
Mr. Epstein because they had a risk of not winning at trial. 
In other words, your Honor, he didn't believe he had sufficient 
evidence for a conviction against Mr. Epstein, thereby 
undermining anybody's suggestion that that victim notification 
letter actually was any type of adjudication or determination 
that Ms. Giuffre was in fact a victim. There is no grounds 
within the letter or outside the circumstances of the letter to 
explain who reached a conclusion, why or when. It is, your 
Honor, inadmissible hearsay. It does not meet the 
trustworthiness requirement for an 803(8) public record. Even 
if, for example, a person could come in and authenticate the 
record and explain its provenance, no such witness has been 
identified by plaintiff to do that. And I submit, your Honor, 
they cannot. 

THE COURT: The problem that I see is that, I 
understand the argument about the truth of the notification, 
whether or not she's a victim. I get that. But it is an 
explanation of her standing or her view of her standing in the 
CVRA litigation. 

MS. MENNINGER: Well, your Honor, that's an 
interesting point. The letter does itself talk about, there's 
been a challenge to the way in which victims have been 
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notified, and if you want any more information about that, 
here's a lawyer you can get in touch with. So supposedly she 
got this letter in 2008, right? When, your Honor -- pop quiz 
here -- did she file a joinder motion trying to join that CVRA 
litigation? December 30, 2014. So we have in excess of a 
six-year gap between being notified that there is some kind of 
CVRA litigation and her effort to join that litigation. And in 
the interim, your Honor, she had counsel. Not these two 
counsel. She did get them in 2011. But in 2009 she had her 
own lawyer, who is identified in that letter. And so what we 
have is a letter, we don't know the provenance of it, but it 
does give her some notice about her rights in the CVRA 
litigation, telling her who to contact. She doesn't do that 
for six years. 

I think, your Honor, we are looking at having an 
entire -- I don't even want to call it a sideshow, just an 
entire CVRA litigation in this courtroom, because if that 
letter comes in, then we are necessarily going to have to 
explain a whole lot of law, a whole lot of facts to this jury 
that are not pertinent to the statement issued by Ms. Maxwell's 
counsel and press agent. We are going to have jury 
instructions about what the Crime Victims' Rights Act means, 
we're going to have Judge Marra's order explaining why did 
someone wait six years and put in all these allegations about 
nonparties like Ms. Maxwell, Mr. Dershowitz, and striking them. 
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And I mean striking them. You can't go on Pacer right now and 
get that joinder motion because he struck them. So we're 
talking about then taking all of that information, that legal 
discussion and factual discussion -- there's other Jane Does, 
we're talking about 404(b) there, some other things we'd move 
to redact, there was a Jane Doe 4 who also wasn't allowed to 
join who has completely different allegations. We're talking 
about things that are in those documents and law and rulings 
that are frankly, you know -- Ms. Maxwell certainly wasn't a 
part of the CVRA litigation so we haven't had an opportunity to 
even get all this information. We've had to subpoena these 
counsel for information, and they've moved to quash all of 
those subpoenas, your Honor. Even when we're asking, what is 
it that you even have from that litigation that relates to our 
litigation? They don't even want to provide that. But they 
want to come in here and bring in letters and plea agreements 
and all this other stuff that they've been litigating against 
Epstein but Ms. Maxwell has had no part of because she was not 
one of the people accused, by anybody else, except this 
plaintiff. 

THE COURT: The difficulty, obviously, is the -- and 
we're back to where we were some moments ago, of allegations. 

MS. MENNINGER: It's not really that difficult because 
we've had depositions of people like Ms. Maxwell. We've had 
depositions of Mr. Gow. You know, they've had an opportunity 
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to develop this factual record. And guess what? No facts have 
supported that anybody gave a copy of that CVRA joinder motion 
to Ms. Maxwell. They didn't send it to her. They sent it to 
the press. They called the press and told the press, cover 
this motion. But they didn't send it to Ms. Maxwell. So they 
don't have any evidence that she actually had the document. 
What they have evidence of, Mr. Gow testified to, is she was 
getting calls and he was getting calls from the press asking 
for a response and, frankly, suggesting that there was a new 
person out there who was making allegations against 
Ms. Maxwell, when it turned out no other person has made 
allegations against Ms. Maxwell, only plaintiff has done that. 
And so the very first line of the statement, your Honor, is, 
this is not a new person, this is the same person from 2011 
that I already issued a statement about, and it talks directly 
about, the allegations against Ghislaine Maxwell are untrue. 
It doesn't say the allegations against Jeffrey Epstein are 
untrue. It doesn't say the allegation about being a 
co-conspirator, that part's untrue. It just talks about the 
allegations against Ms. Maxwell. 

THE COURT: But correct me if I'm wrong. There were 
no allegations prior to this time of misbehavior by 
Ms. Maxwell. 

MS. MENNINGER: That's untrue, your Honor. Plaintiff 
sold her story to Sharon Churcher. When she sold her story to 
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Sharon Churcher, she made some allegations against Ms. Maxwell 
then. 

THE COURT: Oh, all right. 

MS. MENNINGER: And you know what? Ms. Maxwell issued 
a press release, an actual one that's out on the wires back in 
2011, so when she's referring in this one to "already been 
responded to," she's got that prior statement that's out, 
still. You can go on the internet yourself right now and get 
Actes 

THE COURT: So there were statements in the initial 
story about Ms. Maxwell. 

MS. MENNINGER: They were different. I mean, that was 
part of this point is that over time the statements from 2011 
were more minimal, and then by 2014, they had grown. That's 
one of the points that was actually made in the -- 

THE COURT: What were they? 

MS. MENNINGER: At first she says she was the one, 
that Ms. Maxwell was the one who introduced her to Epstein but 
it was a different woman who led her upstairs to engage in 
sexual contact with Mr. Epstein and that that other person is 
the one who actually showed her and trained her how to be a 
masseuse. That's what she said in the Sharon Churcher 
published articles. 

THE COURT: And that's the only reference to Maxwell 
in the Churcher articles. 
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MS. MENNINGER: In the first Churcher article. But 
your Honor, Ms. Churcher ran a series of articles in 2011 that 
she had a, you know, an exclusive contract for a certain period 
of time to keep publishing different stories. So that was the 
first one. It got bigger and bigger as time went on. 

MR. EDWARDS: Your Honor, Brad Edwards on behalf of 
Ms. Giuffre. I prepared notebooks for a separate hearing, but 
this hearing has evolved into a need for these notebooks, so 
may I approach, your Honor? I believe it will help all of us 
to focus on the issues. 

And your Honor, I took the liberty to highlight 
portions of it, and if by any means somebody believes, in 
reading more of what is in this notebook, that other portions 
may be helpful, then that's okay. But just to kind of focus 
what this case is about. And for me, the parameters of this 
case are defined by the statements and by the law governing 
defamation. And if we start with, under Tab 1, Ms. Maxwell's 
statement, line 1 is, "The allegations made against Ms. Maxwell 
are untrue." So we are in agreement -- it's the allegations 
made against Ms. Maxwell. Sentence two: "The original 
allegations are not new and have been fully responded to and 
shown to be untrue." So we have to first find the allegations 
against Ms. Maxwell that she's responded to, and then for the 
second sentence, what were the original allegations, and that 
she fully responded to and shown to be untrue, and that's where 
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we go to -- Tab 2 is the CVRA motion, and within that motion 
there are allegations about Ms. Maxwell. There are also 
allegations about others. We agree; the allegations that are 
exclusively about others and are not related to Ms. Maxwell or 
do not provide context for the allegations against Ms. Maxwell 
are not relevant to this action. We go to the second sentence 
of Ms. Maxwell's statement, which refers to the original 
allegation, and we find the original allegations -- your Honor 
just asked the question, were there previous allegations, and 
there were. And under Tab 3, Jane Doe 102 v. Epstein, which 
has been referred to today in this hearing, that was an action 
that was filed by Virginia Roberts in 2009. Those were the 
first allegations about Ms. Maxwell. And again, they're —- 

THE COURT: But there's no evidence, or is there, of 
Maxwell's knowledge of that case or those allegations. 

MR. EDWARDS: There is, and I will explain. Beginning 
in paragraph 17 of the Jane Doe 102 complaint through 
paragraph 19, there are -- yeah, 17 through 19 -- there are 
allegations about Ms. Maxwell. 

In 2011, which is Tab 4 and 5, two articles come out. 
If we start with Tab 4, that is one of the articles that was 
being referred to by Ms. Maxwell, and the first line, the title 
of the article is, "Prince Andrew and the 17-year-old girl his 
sex offender friend flew to Britain." The next line down says 
"Virginia Roberts reveals she is Jane Doe 102 in the Epstein 
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action." It's talking about the original allegations from Jane 
Doe 102. That is in the body of the 2011 article. 

And there are more allegations within these articles 
paraphrasing what was in Jane Doe 102 as well as elaborating 
upon them through an interview that Virginia Roberts had, and 
it results in a second article, a few days later, issued 
March 7, 2011, that is entitled, "Epstein's Girl Friday fixer," 
and the article is about Ms. Maxwell. And after that article, 
a few days later, Ms. Maxwell issues a statement saying, "The 
allegations against me are abhorrent and entirely untrue," 
which she adopts in the first statement. 

So this book contains the universe of statements -- 

THE COURT: Yes, I understand that obviously she was 
responding to this Churcher article, but there's nothing to me 
that indicates that she was responding to the Epstein 
complaint. 

MR. EDWARDS: Well, she's responding to what she says 
are the original allegations. The original allegations were in 
Jane Doe 102 that's referred to in the Churcher articles. So 
for certain, by 2011, she's looking at Jane Doe 102 to learn -- 

THE COURT: Well, that's a leap. 

MR. EDWARDS: Well, it may be, and she can get on the 
stand and say, I saw that, that it said Jane Doe 102. This was 
my boss who had gone to jail, who had been sued. 

And so let me go into the second part of this, which 
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deals with the admissibility of things like the nonprosecution 
agreement, Jeffrey Epstein's plea, his sex offender 
registration, because if it relates to Ms. Maxwell's statement 
or the statement that Ms. Maxwell refers to, then it's 
relevant. Or it goes to an element of defamation. If it does 
not, then it cannot. And so the thing that I will tell you 
about those documents is, Ms. Maxwell has admitted she was 
employed by Mr. Epstein from a time period well before he went 
to jail until 2009, until he's out of jail. She's on flight 
logs with him. She's his number one employee. In fact, when 
we took, in a separate case, Mr. Dershowitz' deposition on 
specifically the topic of what did Jeffrey Epstein tell you 
about Virginia's allegations, or what did Ms. Maxwell tell 
you -- 

THE COURT: Give me a break. This I don't need, do I? 

MR. EDWARDS: Well, I'm only bringing it up for the 
last point, which is, he says: There was a joint defense 
agreement in place during the 2005-2006 allegations between 
Ghislaine Maxwell and Jeffrey Epstein. Therefore I can't give 
you the answers. So we're talking about -- 

THE COURT: As far as I know, there's no evidence 
available to me of a joint defense agreement. 

MR. EDWARDS: Okay. I only know what was testified to 
in sworn testimony, so I presume -- 

THE COURT: But it's not in this case. 
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MR. EDWARDS: Okay. 

THE COURT: So problems enough I've got. 

MR. EDWARDS: I understand. I understand, your Honor. 
So at a time when Jeffrey Epstein is investigated, Ghislaine 
Maxwell is flying on his plane, she's vacationing with him. We 
have flight logs, we have photographs that were taken during 
that time. 

THE COURT: So what -- 

MR. EDWARDS: So she knows -—- 

THE COURT: -- relative to what we're dealing with? 

MR. EDWARDS: So she knows that he's pleading guilty. 

THE COURT: You mean because she was on the plane I 
can say she knows that he pled guilty? 

MR. EDWARDS: She knows her employer went to jail 
while -- 

THE COURT: Okay. She knows the employer went to 
jail. So? 

MR. EDWARDS: It's a public record that -- 

THE COURT: Okay. So? 

MR. EDWARDS: -- that he's on the sex offender 
registration. 

THE COURT: Okay. Agreed. 

MR. EDWARDS: So at the time -- 

THE COURT: So? 

MR. EDWARDS: So at the time she issues her statement 
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in 2015, which is, all of these allegations that deal with 
Jeffrey Epstein and Ghislaine Maxwell, all of those allegations 
are untrue, she has the ability to know all of the public 
information that would tell her this is factually true. 

THE COURT: But that's not -- okay. All right. 

MR. EDWARDS: She can definitely -- 

THE COURT: It doesn't wash. You know it doesn't 
wash. You must know it doesn't wash. 

MR. EDWARDS: I'm not saying she can't get on the 
stand and say she doesn't know. I get that. But for her to be 
the main employee and not know what's going on in his life when 
everybody knows -- 

THE COURT: Well, okay. All right. What's next? 

MS. SCHULTZ: Your Honor, I'd like -- 

MR. PAGLIUCA: I'd like to respond to this joint 
defense agreement issue just raised by Mr. Edwards. 

You're going to see a pleading later today that is 
going to have the actual Dershowitz transcript testimony in 
this, and this is now, again, I say lawyer testimony here, 
unsupported by the facts. There is no joint defense agreement 
between Maxwell and Dershowitz. I've told these lawyers that 
ten times now. When you go back to the Dershowitz transcript, 
which I have appended the portions of the pages they're now 
talking about, Dershowitz is asked a question by -- not 
Mr. Edwards, who's the defendant in that case, your Honor, and 
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the plaintiff and counterclaimant are the defendant in that 
case. Who's in the room. Dershowitz is asked a question: Did 
you talk to Maxwell? And Dershowitz says: Gee, I think that 
may be privileged and I'm not going to answer. And I'm 
paraphrasing, but you will have this testimony. There's then 
an objection by the lawyer who's representing Mr. Edwards, 
about: Is this a legitimate assertion of joint defense 
privilege? Dershowitz then says: Well, you know, I know that 
I talked to people who were alleged as co-conspirators, and I 
think that comes under Epstein's privilege. Mr. Edwards, in 
the transcript, who is a party litigant, says: She wasn't a 
co-conspirator. That's what he says in this transcript, which 
you will see. He makes that affirmative representation to the 
special master and Dershowitz. Then Dershowitz says: Gee, 
this was a long time ago. I may be wrong about that, but I'm 
going to err on the side of invoking the privilege. And the 
special master says: Well, we can figure all this out later. 
If there is a joint defense agreement, you know, produce it and 
they can complain about it. They've taken that and 
disingenuously represented in pleadings and now again in court 
that there is some joint defense agreement with my client, 
which is emblematic of the problem of having lawyers as 
witnesses in this case, your Honor. 

MS. SCHULTZ: Your Honor, just to respond specifically 

with regard to the victim notification letter, if your Honor 
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will allow, I'd like to approach and give you a copy of it. 

Your Honor, you have the briefing in front of you so 
you have our reasons why this should be admissible at trial. I 
would just like to add to that we have a witness who can 
authenticate this letter as well. It's Jeffrey Epstein. He 
can authenticate what went into this letter, who it went to, 
and why it did when he testifies. 

I would also add that the chronology of events here is 
really relevant and this victim notification letter comes into 
play. You can see Ms. Giuffre received this in 2008. Several 
months later, she filed suit against Jeffrey Epstein pursuant 
to this letter in the Jane Doe 102 complaint. Paragraph 29 of 
that complaint references this specific letter, and of course 
that complaint is referenced in the Churcher articles, which is 
referenced by Ms. Maxwell's first public statement about 
Ms. Giuffre in 2011. So almost like a Russian nesting doll, 
all this information is contained in the next document and the 
next document and the next document. 

This letter actually should also come in under 803(8) 
as a public record. 

THE COURT: Forgive me. What does Churcher say about 
the Jane Doe complaint? 

MS. SCHULTZ: She says that Virginia Roberts is the 
Jane Doe of that complaint, and that complaint says that 
Maxwell was a recruiter and abuser, and that complaint also 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-LAP Document 849 Filed 04/12/17 Page 54 of 94 54 
H3ulgiua 
says that Ms. Giuffre received the victim notification letter. 

Okay. It says: In her civil writ against him, under 
a pseudonym, Jane Doe 102, she alleged that her duties included 
being sexually exploited by Epstein's adult male peers, and it 
says what her real name is, and of course these articles to 
which defendant responded mention defendant as well. 

THE COURT: Yes. Ms. Maxwell is not saying that the 
article was false with respect to the filing of that complaint, 
right? 

MS. SCHULTZ: I'm sorry. I apologize, your Honor. I 
don't think I follow your question. I think that Ms. Maxwell 
knew about the Churcher article, which told her about the 
litigation against Epstein. 

THE COURT: It told her there was a complaint. 

MS. SCHULTZ: Your Honor, this is also a public record 
that should come in under 803(8). This came from a public 
office, the United States Department of Justice. It contains 
findings of a legally authorized investigation into the sex 
crimes of Epstein. Defendant cannot make a showing that it 
lacks trustworthiness. She does not cite to any cases in which 
a victim notification letter has been excluded. Defendant has 
in her briefing tried to recharacterize this as a witness 
notification letter, but that's not what this is. It says 
right at the top, Jeffrey Epstein, Virginia Roberts, 
Notification of Identified Victims, not identified witness. 
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The Seventh Circuit case cited by defendant can be 
distinguished because in that case someone was trying to show 
that he wasn't a criminal and that he was a victim instead. 
That's not the situation here. So this has all the components 
to warrant admission under 803(8). 

And one more point. Alex Acosta never said he didn't 
have enough evidence to convict Epstein. He said it was a risk 
to go to trial. Every trial is a risk, and a decision not to 
go to trial against someone does not mean that any of these 
victims were not victims. It's a decision an attorney made 
about whether to go to trial or to seek restitution ina 
different manner. 

That's all I have on that. 

THE COURT: Tell me again why you think this is 
relevant. 

MS. SCHULTZ: I think, your Honor, that it goes to the 
state of mind that Maxwell had when she issued her defamatory 
statement. She knew that Ms. Giuffre had brought this claim 
against Epstein and the rubric under which she brought it 
because she knew about the Churcher article, alerted her to it. 
She had that knowledge for nearly five years. This was 2011. 
She made a defamatory statement in 2015. 

THE COURT: She knew that a case had been brought by 
Giuffre against Epstein, right? 

MS. SCHULTZ: Yes, sir. Yes, your Honor. 
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THE COURT: More than that? 

MS. SCHULTZ: It also shows that she knew about 
Ms. Giuffre's standing under the CVRA joinder motion, because 
that's also in this letter. And defendant did testify that she 
knew why her boyfriend went to jail. She testified that she 
knew about that. So it's kind of disingenuous to say that 
defendant had no idea what was going on and all of a sudden in 
2015 -- 

THE COURT: Well, she knew that he went to jail, and 
presumably she knew -—— 

MS. SCHULTZ: For sex crimes with minors. 

THE COURT: Yes. 

MS. McCAWLEY: Your Honor, could I just add one point. 
I'm sorry. Just one point of clarification with respect to the 
Jane Doe 102 complaint, which is May ath of 2009. Defendant 
testified she was still working for Epstein in 2009, and this 
has, if you turn in your binder, paragraph 17, specific 
allegations about Maxwell leading her up to the room, about the 
abuse she suffered by Maxwell, about how she engaged in that 
abuse. I mean, there's no way to say Maxwell did not know 
about the allegations in a complaint in 2009 when she's still 
working for Epstein that specifically talk about her abusing 
somebody. Taking off clothes -- I mean, it goes into grand 
detail about the abuse. 

THE COURT: But that's an assumption. 
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MS. McCAWLEY: Well, we're entitled to ask her on the 
stand; we're entitled to ask Jeffrey what he told her. 

THE COURT: That's a different issue. That's a 
different issue. I mean, that's a wholly different thing. 
You're talking about your affirmative case. 

MS. McCAWLEY: Thank you, your Honor. 

MS. MENNINGER: Your Honor, in the binder behind Tab 6 
is the statement issued by Ms. Maxwell in 2011, which says, 
"Ghislaine Maxwell denies the various allegations about her 
that have appeared recently in the media." It doesn't 
reference Jane Doe 102. There's no evidence that she even had 
a copy of the complaint or knew anything about the complaint 
that Virginia Roberts had filed as an anonymous person back in 
2011. That's a statement she issued in response to the 
articles behind Tabs 4 and 5. 

I don't even understand the argument that Jeffrey 
Epstein can authenticate this victim notification letter. I 
really don't. I'm struggling. 

And I also struggle with the Russian nesting dolls, 
because to say that one thing gives you notice to another 
thing, that gives you notice to another thing, it really kind 
of just eliminates the rules of evidence, your Honor. 

THE COURT: In the interest of humanity, we will have 
a short break. 

(Recess) 
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(In open court) 

THE COURT: Much as I'd like to move on, I do have one 
other question. Is there going to be evidence of settlement of 
Jane Doe, from the defense? 

MR. PAGLIUCA: You anticipate this answer, your Honor. 
It kind of depends on what happens in the plaintiff's case in 
chief. You know, that's as best as I can answer it. I mean, 
it is not my present intention to introduce that evidence 
during the course of the trial, I think is the best way I can 
say it, but it's obviously going to depend on what happens in 
the first part of the case. I mean, you know, if this thing 
busts wide open, then it may be a donnybrook here about all 
this stuff. 

THE COURT: Well, and I thought that the information 
that I have about that came from the defense. 

MR. PAGLIUCA: It may be. I think we filed a motion 
in limine to preclude the plaintiff from introducing it in 
their case in chief. I think that's why you have that 
information. 

THE COURT: Ah. And is that -- 

MS. McCAWLEY: Yes, your Honor. 

THE COURT: That's part of the -- 

MS. McCAWLEY: It's a separate motion, your Honor. I 
can give you the docket entry. No. 6 -- 

THE COURT: Where is it? I mean, we don't have it 
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today. 

MS. McCAWLEY: They moved for an extension of time to 
respond to that. So it's their motion, the defendant's motion. 
They moved to exclude the Jane Doe 102 complaint and the Jane 
Doe settlement. Docket entry 663. We opposed that, in part, 
and then they asked for an extension. I believe they're 
supposed to be filing their reply to that this evening, so we 
can argue that -- I'm happy to argue it now, but -- 

THE COURT: No, no. Thanks very much. It is 
conceivable that that would solve many of the problems that we 
just talked about, however. 

Okay. Where are we? Yes. Evidence of Maxwell's 
involvement. 

MR. CASSELL: Is this 686? 

THE COURT: Yes. 

MR. CASSELL: Yes, your Honor. Paul Cassell for 
Ms. Giuffre. I'm arguing this motion. 

As you know, the motion was an affirmative motion to 
avoid disputes arising in the middle of trial, and so we set 
out at the beginning of the pleading -- and I won't recount all 
of it here, but -- illustrative types of evidence that we were 
going to produce. And this, of course, is going to be evidence 
that goes directly to proving the allegations that we've been 
talking about today. For example, we're going to produce Tony 
Figueroa, who's going to say that Epstein's assistants 
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regularly called him asking him to bring girls over for 
Epstein, and in fact the defendant once or twice called him 
personally asking him to bring girls over. Epstein and the 
defendant were always with each other -- 

MR. PAGLIUCA: Your Honor, this is all subject to the 
protective order, and I guess I don't know -- if we're throwing 
it out the window, we're throwing it out the window and I will 
respond in kind, but, you know, I just put it out there so that 
there can be a fair response. This is a defamation case. I 
think I'm entitled to a fair response to these comments, but I 
don't want to be hamstrung by the protective order in 
responding to these claims. 

THE COURT: Well, look, and this goes to all counsel. 
This would be part of the trial -- 

MR. CASSELL: Yes. 

THE COURT: -- except that you chose to bring it now, 
and I'm not critical of that. That's perfectly all right by 
me. But this is really part of the trial. And so I think the 
defense comment is an appropriate one -- I mean, noting the 
fact that the order is no longer in effect. 

MR. PAGLIUCA: That's all fine with me, your Honor. 

THE COURT: Well, I understand, but just so we all 
know where we are. I mean, as I understood it, you all had 
agreed -- now maybe I'm wrong -- that anything that was 
introduced or anything that, absent a particular application, 
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anything that occurred in the trial is open. And this is part 
of the trial. It isn't, but it is. And so what I'm saying is, 
I think it is part of the trial, even though it's in the in 
limine motion. It would be made during the trial. Now of 
course it would not be made in front of a jury, but it would be 
public. 

MR. PAGLIUCA: The only reason I'm raising this issue 
your Honor, is twofold. 

THE COURT: No. I think it's useful. 

MR. PAGLIUCA: I don't want to be in violation of your 
order. 

THE COURT: No, no. Understood. 

MR. PAGLIUCA: But the other is, we have these 
arguments, and then after the fact plaintiff's counsel moves to 
redact things that they don't like from the transcripts when, 
you know -- it's like either it is or it isn't part of the 
record. 

THE COURT: Well, that we don't have today. I mean, 
that issue we don't have today. But I've already said what I 
think about it. And, I mean, it's not written in stone, 
obviously. I'd be pleased to have any authority that anybody 
wants to give me on it. But that's my reaction, that this is 
part of the open record, just so we all know where we are. 

MR. PAGLIUCA: Great. 

MR. CASSELL: If I could just make a note about two 
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points. One would be, there are minor victims of sexual 
assaults who are not parties to this case. 

THE COURT: Well, now, you can't have it both ways. 
Okay? If there's somebody you want to talk about whose 
identity you want concealed, I thought we had understood that 
that was fine. Make an application, we'll deal with that. 
We'll deal with that. Absent that -- 

MR. CASSELL: It's going to be my practice to refer to 
under-age victims of sexual assault by initials rather than 
their full names, and I would hope defense counsel would agree 
to follow the same approach. 

MR. PAGLIUCA: No. 

MR. CASSELL: Then we would make an oral application 
that the names of minor victims of sexual assault be referred 
to by their initials, because it's not like -- 

THE COURT: Well, wait, wait, wait, wait, wait. One 
of the problems I have at the moment is trying to bring order 
out of chaos, and I think we had agreed that if there's going 
to be an application for that kind of relief, it should be made 
and we'll deal with it. I don't want to do it on the fly, 
suddenly, without any notice to anybody about anything, and so 
if you want to do that, I'm not prejudging it at all. That's 
fine with me. But I think where we are at the moment is that 
anything that's referenced now is open. That's the way I look 
at it. Okay. 
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MR. CASSELL: Thank you, your Honor. For example, I'm 
going to refer, in the next bit of evidence, which is in our 
reply brief, to a woman who I will identify by the initials SR. 
She described defendant as "the main right-hand woman of 
Epstein" in connection with recruiting girls. She described a 
rotation. She said the rotation was organized by defendant. 
Every single day defendant would go to another girl and say, 
"It's your turn." 

THE COURT: Well, wait, wait, wait. Maybe I'm 
wrong -- which, parenthetically, I have been wrong on a number 
of occasions, which I regretfully report -- but this is the 
kind of an argument that somebody gets on the stand and they 
begin to testify and somebody makes an objection. And isn't 
that the case here? I mean, I don't know. I guess I'm saying, 
is this a proper in limine motion? I mean, we can't try the 
case twice. 

MR. CASSELL: Right. But your Honor, the reason we 
brought this to your Honor's attention early is, this is going 
to permeate a number of the significant witnesses in the case. 
And rather than doing it on the fly in the middle of the trial 
with the jury here, since the issue can be clearly framed for 
your Honor at this point, there's no dispute as to what kind of 
evidence we're going to try to produce at trial, and I think 
there's obviously no dispute the defendant is going to oppose 
it, we wanted to surface the issue -- 
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THE COURT: Yes, but what you just said, you see, it 
will be a question of what time frame are we talking about, of 
what was the witness' access. I mean, there are a lot of 
foundational questions that will come up, it seems to me. I 
mean, what I'm hoping is, as we proceed, we'll have an idea of 
who's going to testify and a rough idea of what their testimony 
is going to be, and at that point I'm perfectly prepared to sit 
with counsel and deal with it, but I'm not sure that we can go 
through witness by witness now. Does that make sense? 

MR. CASSELL: It does very much, your Honor. I was 
simply offering in our brief -- as you know, our papers offered 
illustrative examples of an issue that your Honor is certain to 
face at trial so that we could get your guidance pretrial as to 
how -— 

THE COURT: If you have a witness who's going to 
testify that Ms. Maxwell did in fact do the things that she 
says Giuffre said she did, that -- 

MR. CASSELL: That's all we're looking for. 

THE COURT: Well, that's the case, isn't it? 

MR. CASSELL: As you know, it seems like in this case 
what's being -- 

THE COURT: Well, let me ask the defense: What's your 
view of all this? 

MR. PAGLIUCA: Well, your Honor -- 

THE COURT: There's a propriety of trying to deal with 
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this now. 

MR. PAGLIUCA: We pointed this out in the papers, 
which is precisely this problem you're struggling with. In the 
response that we filed, we pointed out that they haven't 
complied with Rule 404(b) and they haven't complied with 
Rule 415 because, you know, the allusion to this testimony are 
things like these bullet points on page 3 of their application: 
"Ms. Giuffre will introduce testimony from a female," 
unidentified. "Ms. Giuffre intends to introduce testimony of 
another witness." There is no time frame, there's no identity. 
We have a bullet point that is literally three sentences long 
for each of these. So there's no context for the Court to rule 
on any of this. 

So I agree with you, your Honor. I think, though, it 
is going to be an issue that is going to be struggled with 
during the course of this trial, in my view. And there are 
competing 404(b) motions here, in essence, your Honor. They 
have filed a 404(b) motion to introduce evidence and we have 
filed a 404(b) motion to exclude evidence. Frankly, we don't 
know what the evidence is that they're talking about in this 
application to introduce the evidence, and we don't believe 
that they have complied with the rules, and so as a matter of 
pretrial ruling, it should just be denied and, you know, if 
there is some evidence then that we need to discuss, we need to 
discuss it. 
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But for example, there are specific requirements under 
Rule 404(b) that has to be offered for a specific purpose. You 
know, we have to be able to separate out the impermissible 
inference from the appropriate purpose. There has to be a 
finding by the Court under Huddleston, and so on and so forth. 
And unless the plaintiffs can provide you with sufficient 
information that can then be challenged, we're just spinning 
our wheels here, because we're talking about things that we 
don't know about. 

Similarly, Rule 415 has specific requirements that 
have to be complied with for the proponent of the evidence. 
None of those have been complied with here. 

So my suggestion is that this motion at this point be 
denied, and if there's a specific evidentiary foundation that 
the Court can have that would allow the Court to make a ruling 
after argument, that's fine, but right now we just have 
counsel's representations in papers and in court and no actual 
evidence before your Honor. 

MR. CASSELL: Your Honor, may I approach briefly, 
because with regard to compliance with the rules, it requires 
notice of the specific testimony at issue, and we included an 
appendix, I believe it's approximately a 25-page-long document, 
so -- 

MS. MENNINGER: Is that in your reply? 

MR. CASSELL: Appendix A? 
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MS. MENNINGER: You provided the notice in the reply? 

MR. CASSELL: Your Honor, I'm happy to argue, but I 
don't believe counsel should be interjecting in the middle of 
my argument. I'd like to just provide this document to your 
Honor at this time. 

MR. PAGLIUCA: Well, the point of what Ms. Menninger 
is saying, your Honor -- 

MR. CASSELL: Your Honor, is it my turn to speak? I 
would request that I be given an opportunity to make my case 
now. 

THE COURT: Well, wait a minute. I'm trying to -- 

MS. MENNINGER: Can you give us a copy. 

THE COURT: I'm trying to figure out whether I'm going 
to hear any of this now. 

Well, there we are. I take it under 415 there are 
certain requirements. 

MR. CASSELL: Yes, your Honor. And that's what 
Appendix A is. 

THE COURT: Witness' statements or summary of the 
expected testimony. 

MR. CASSELL: Yes, your Honor. That's what Appendix A 
is designed to do. It's a 20-page summary of approximately I 
believe ten different witnesses. We've asked in our pleading 
to have Appendix A construed as the appropriate notice under 
Rule 415(b). If your Honor were to rule today that that notice 
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is not adequate, we would certainly provide additional notice. 
We notice, by the way, that 415 requires notice 15 days in 
advance of trial. 

THE COURT: Yes. 

MR. CASSELL: So today, one of the things I'm trying 
to make certain isn't overlooked is that we provided fair 
notice to the other side. 

THE COURT: That's fine. You say Appendix A. 

MR. CASSELL: I believe your law clerk has it right in 
front of you. 

THE COURT: Ah, okay. 

On the question of whether this is ripe, let me ask 
the defense, what do you think about Appendix A? 

MR. PAGLIUCA: The first thing I would point out, your 
Honor, is that it wasn't proffered as part of their motion; it 
was proffered as part of the reply, and very recently, and we 
haven't had the time to respond to it. That's point one. 

Point two is, the cited transcript testimony, frankly, 
is the subject of a number of other objections and motions that 
are pending for a lot of these witnesses. And so the testimony 
that's being proffered is also -- I know, because I wrote some 
of the objections -- being objected to for other reasons. So 
if we're going to talk about this testimony as the proffer, I'd 
like an opportunity to respond to it. But it also makes some 
sense to me that this would be put in abeyance until after we 
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rule on some of the other motions, including issues 
specifically related to the questions and answers in the 
deposition, because that may impact the Court's ruling on this. 

THE COURT: Okay. Now what else do we have? I think 
I know what we're doing tomorrow. Ah. Oh, so with this, we're 
going to deal with that. Right? 

MS. MENNINGER: Correct. 

THE COURT: So that makes some kind of sense to me. 

I understand that you believe some of the designated 
testimony is inadmissible for various reasons, and that we'll 
deal with on the 5th, and I think maybe it would be 
appropriate -- and tell me if you agree or disagree -- that on 
the 5th, if you have any other objections to the notice element 
in the rules, raise them then and then we'll decide whether we 
want to pursue this now or hold it for trial. 

MR. PAGLIUCA: That makes perfect sense to me, your 
Honor. 

THE COURT: How does that sound to the plaintiffs? 

MR. CASSELL: I think that's satisfactory, your Honor. 
I would just point out that the notice is not due until 15 days 
before trial. 

THE COURT: No. TI understand that. 

MR. CASSELL: But we are planning to supplement this 
notice, particularly in light of, we continue to hear 
objections today that this isn't sufficient, so I'm planning to 
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provide a supplemental notice. 

THE COURT: Well, when will your notice be complete? 
And of course you're entitled to say not until 15 days before 
trial. 

MR. CASSELL: I'm the one who will be preparing the 
notice. I'm out of town until I get back in my office next 
Tuesday, and so I can have it ready for you by Wednesday night, 
of next week. 

THE COURT: But you heard what I said, that -- 

MR. CASSELL: Right. 

THE COURT: -- that's it? 

MR. CASSELL: We would then have what we think is a 
sufficient notice by next Wednesday night. 

THE COURT: No, no, no. But that's not quite what I'm 
saying. 

MR. CASSELL: I'm sorry. 

THE COURT: What I'm saying is, do you want to use the 
entire period that is available to you -- 

MR. CASSELL: No. 

THE COURT: All right. Well, then you tell us. What 
date will you make your final -- 

MR. CASSELL: Next Wednesday night. Because I think 
we're here next Wednesday, and Thursday it could be argued. 

THE COURT: All right. So then obviously we won't be 
able to deal with this question of the notice until the 
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following week. 


MR. CASSELL: Are we here next Wednesday and Thursday 


THE COURT: I don't know. Oh, yes. Well, but you're 
also going to be here on the 10th, 

MR. PAGLIUCA: We're here next Wednesday, not next 
Thursday. 

MR. CASSELL: Oh, I'm sorry. 

THE COURT: I don't know. Wednesday, Thursday? 

MR. PAGLIUCA: We're here next Wednesday, not next 
Thursday. And just to this point, I'd rather not get a notice 
either Tuesday night or Wednesday -- 

THE COURT: Oh, no. Of course. I understand that. 

MR. PAGLIUCA: Thank you. 

THE COURT: Oh, yes. Okay. So next Wednesday is the 
drop dead date for the notice under 415. And we will consider 
it, and defense will let us know if they have any objections to 
the notice qua notice. 

MR. CASSELL: Right. 

THE COURT: And then at that point we'll determine 
whether we want to hear it in advance of trial or save it for 
the trial. Okay? 

MR. CASSELL: The only thing that we would request is, 
if the defense says, your notice is defective on point A or B, 
since we don't have to finally file it until 15 days before, we 
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would then request leave to have a chance to fix it. We want 
te == 

THE COURT: Well, that's just exactly what I was 
trying to avoid. So look, okay, you want to take your full 
time, go ahead, take it. Obviously we will not be able to deal 
with this until 15 days before the trial. Which is okay. 

MR. CASSELL: All right. Thank you, your Honor. 

THE COURT: Okay. All right. So where are we now? 
What's the plaintiff's plan? 

MS. McCAWLEY: I think you said the next motion that 
you wanted to hear was defendant's motion prohibiting 


questioning regarding defendant's sexual activities, which 


is -- 

THE COURT: 675? No. 

MS. McCAWLEY: -- 665. 

MS. MENNINGER: I have 675, as your Honor had 
indicated. 


THE COURT: Yes. 

Forgive me. Maybe you all know where we are on the 
415 problem, timingwise, but I don't. 

MS. MENNINGER: I don't. 

MS. McCAWLEY: You mean what you were just discussing 
your Honor, for our notice? We'll provide the notice within 15 
days prior to trial. Is that what you're asking? 

THE COURT: Okay. 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-LAP Document 849 Filed 04/12/17 Page 73 of 94 73 
H3ulgiua 

MS. McCAWLEY: That's how we'll do that. 

THE COURT: So you won't do anything before then. 
Okay. 

MS. McCAWLEY: So I'm sorry. I confused you. I 
thought you were asking about -- when you gave the list at the 
beginning of the hearing, I think what you said, one of the 
ones you wanted to hear was DE 665, which is defendant's motion 
in limine to prohibit questions regarding defendant's adult 
sexual activities. 

THE COURT: The only ones -— 

MS. McCAWLEY: That's fully briefed. 

THE COURT: Yes. Okay. It's Maxwell's motion. 

MS. McCAWLEY: Yes, your Honor. 

MS. MENNINGER: Are you talking about 665 or 675? 

THE COURT: I think 675? 

MS. McCAWLEY: Or -- oh, do I have the number wrong? 
I'm sorry. 

MR. EDWARDS: 665 is -- 

MS. MENNINGER: I have 675, which is our motion in 
limine to permit questioning regarding plaintiff's sexual 
history and reputation. 

THE COURT: Yes. 

MS. McCAWLEY: Oh. But you also have a motion in 
limine to prohibit questions regarding defendant's adult sexual 
activity. That's 665. That's defendant's motion in limine 
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THE COURT: Well, you want to do that? It's the same 
problem. Well, no, it isn't. No, it isn't. 

Okay. So let's do 675. 

MS. MENNINGER: Your Honor, I will say that it is my 
reading of Rule 412 that any hearing that is based upon in part 
Rule 412 is supposed to be conducted in a in camera setting. 

MS. SCHULTZ: Counsel for Ms. Giuffre has no objection 
to that. 

MS. MENNINGER: It's our position that the materials 
are not barred by 412, but I am trying to be cautious here, 
your Honor. 

THE COURT: Well, let me ask you a dumb question. 

This is not a sex offense case. 

MS. MENNINGER: Your Honor, in fact, the notes, the 
committee notes in regard to Rule 412 specifically exclude 
defamation actions involving statements concerning sexual 
misconduct, which is pretty directly on point, I think. 

THE COURT: Oh, yes. Okay. All right. Okay. Is 
there anybody in the courtroom that is not part of the 
litigation team? Okay. 

MS. MENNINGER: Your Honor, there is counsel for a 
witness who happens to be present who is covered by the 
protective order, but I believe there are other people who are 
not related to the trial team. 

UNIDENTIFIED SPEAKER: I am not part of the 
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litigation, but I wanted to read something. Our attorney said 
to read something in the courtroom. 

(Reporter interrupted for clarification) 

THE COURT: Will the lawyers get this sorted out. 

MR. CASSELL: It's a -- 

MR. EDWARDS: I think it's the press objecting to the 
court proceedings. She wants to put something on the record 
for the press. That's what I understand. 

UNIDENTIFIED SPEAKER: Yes. Exactly. 

THE COURT: Thanks very much but no thanks. The 
courtroom will be closed. 

(Unidentified member of the press excused from the 
courtroom) 

MS. McCAWLEY: He's with our firm over there. 

MS. MENNINGER: Your Honor, I hope I'm being clear, 
but I'm going to say it one more time. I do not believe that 
Rule 412 bars the evidence that we seek to admit by virtue of 
this motion. However, we filed this motion in an abundance of 
caution. I was directing your Honor to the advisory committee 
notes that actually say that 412 does not bar this kind of 
evidence in a defamation action involving statements concerning 
sexual misconduct, which this case clearly is. 

Your Honor, there are four categories of evidence that 
we would like to introduce and we believe are not precluded by 
Rule 412 or any of the other rules of evidence, and so that's 
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what the point of my motion is. The first one relates to 
plaintiff's allegations that prior to ever meeting Mr. Epstein 
or Ms. Maxwell, she was the victim of sex trafficking by an 
individual named Ronald Eppinger. Mr. Eppinger apparently was 
indicted in Florida for some sex crimes, and plaintiff's 
counsel took Mr. Eppinger's sex crimes information, his 
indictment, his arrest, neither of which mentioned plaintiff, 
by the way, but they took those materials and gave them to 
their psychiatric expert, Dr. Kliman, who made the video we 
talked about earlier. Dr. Kliman also administered a number of 
tests to plaintiffs to figure out whether she had any 
preexisting mental health conditions, in particular 
posttraumatic stress disorder. In response to plaintiff's 
claims that she had posttraumatic stress disorder, she 
described a period of time when she says she was victimized by 
Mr. Eppinger, and she attributed her PTSD to that time period. 
Then, in Dr. Kliman's report, he describes both Mr. Eppinger's 
criminal charges and also -- and this is very important, your 
Honor -- plaintiff claims that when she first met Mr. Epstein 
and Ms. Maxwell, she told them about Ron Eppinger, that she 
said she had previously been the victim of sex crimes by this 
Ron Eppinger, and she said she told them that so they knew that 
she was a vulnerable victim. And she attributes that 
conversation to the very first time she met Ms. Maxwell and 
Mr. Epstein. She not only has put that into her book 
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manuscript but she told that to her psychiatrist, who was the 
expert endorsed by her in this case. So Dr. Kliman, at his 
deposition, was asked about any preexisting conditions that 
Ms. Giuffre has, and he found that she already had PTSD from 
this Eppinger event prior to ever meeting Mr. Epstein or 
Ms. Maxwell. And he also said that she needs treatment for the 
fact that she had already been trafficked; she needs 
psychiatric treatment going forward for that prior event, even 
without any alleged defamatory statement. In other words, he 
said that even if this statement had never been made, he would 
also have recommended that she continue to have treatment going 
forward. And then, as you know, from reading all of the 702 
motions, he has said she needed a certain dollar value of 
treatment going forward. 

So for us, now she's got a claim for PTSD from the 
alleged defamatory statement, or at least she's claiming her 
prior PTSD was exacerbated by the defamatory statement. 

There's no way to talk about her preexisting condition without 
talking about the fact that she says she was sexually 
trafficked before meeting Epstein and Maxwell, and also she 
says she told them about it in their first meeting. There's 
simply no way to cross-examine her about either her condition 
or her story as it relates to Epstein and Maxwell without 
getting into this alleged prior sex trafficking. Plaintiff in 
their response said they want to keep it out. 
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It also was a part of her story in those Sharon 
Churcher articles, your Honor now has in a book in front of 
you, that we talked about a little bit earlier, so it is 
plaintiff who publicized to the entire world the fact that she 
says she was sexually trafficked prior to Epstein and Maxwell. 
She put that into her Sharon Churcher story. She got paid for 
that story. And so one of the issues in our case are her 
damages to her reputation. And if she's the one who was 
affirmatively selling that story to the press, publicizing it 
to the world, it is impossible for us to cross-examine her with 
regard to what her reputation was like in advance of any 
supposed statement that she claims is defamatory. So in other 
words, Rule 412 excludes -- even if your Honor were to find 
that it applies for some reason, it explicitly excludes 
evidence offered to show the defamatory statement did not 
damage her reputation, if the victim puts her reputation in 
issue. That's in the plain language of the rule. 

The second category of evidence we seek to introduce 
at trial, your Honor, relates to testimony by her fiancé 
Michael Ostrich and her boyfriend Tony Figueroa. The facts on 
this, your Honor, are that Ms. Giuffre met Mr. Ostrich, he was 
the brother of someone she was in rehab with, she was in drug 
rehab from the ages of 14 to 15, and she made a friend there 
and it turned out to be Mr. Ostrich's sister, so when she got 
out of drug rehab in 1999, she moved in with Mr. Ostrich's 
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family, met him and became engaged to him. While she was 
engaged to him, she and he -- and he described at the 
deposition, he got down on one knee and proposed to her and 
gave her a ring. They then moved back in with plaintiff's 
parents for a while. And again, your Honor, this all predates 
when she says that she met Ms. Maxwell or Mr. Epstein. She 
moved back in with her parents with her fiancé. Both of her 
parents talked about her having this fiancé and living in the 
trailer outside of their home. And then ultimately she -- I'm 
sorry. There was a period of time she and this fiancé lived 
apart in another city, in an apartment, and then later they 
moved back in with plaintiff's parents, and then they got their 
own apartment near her parents' house, and she says that when 
she was living in this apartment is when she met Mr. Epstein 
and Ms. Maxwell. 

Your Honor, we seek -- I did not ask Mr. Ostrich 
questions about any particular sexual acts. I asked him 
questions about her being engaged to him and living with him 
during the period of time she claims she was a sex slave of 
Mr. Epstein. So Mr. Ostrich has relevant testimony regarding 
the time period, his observations, his conversations with her, 
and the fact that he was her fiancé at that period of time. I 
don't think any of that implicates Rule 412, the fact that she 
was engaged to and living with her boyfriend, but plaintiffs 
have taken a different view in their response, somehow claiming 
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that a 16 year old can't legally be engaged and therefore it's 
somehow a commentary on her sex life. I don't get it. She's 
engaged, she's living with a guy, and she's presenting herself 
to her parents and the world as being engaged to him. 

Secondly, your Honor, she held herself out to 
Ms. Maxwell as being engaged to this individual, by her own 
account. So she told Ms. Maxwell she was engaged. One of the 
issues in this case is the age at which she met Ms. Maxwell, 
etc., but certainly if you're talking about an individual's 
state of mind, if they are presented as an engaged person 
when's living alone with their fiancé, it certainly suggests 
that they are 18 or older. Because it does not relate to any 
evidence of her sexual behavior or predisposition, I don't 
think Rule 412 covers it either. 

Finally, your Honor, there are two instances -- and 
your Honor has heard about these obliquely during the course of 
litigation in this case -- where plaintiff made prior false 
allegations of sex assault, when she was 14 years old. And in 
those same committee notes, your Honor, that I just referred 
you to under Rule 412, is the following statement: "Evidence 
offered to prove allegedly false prior claims by the victim is 
not barred by Rule 412." So right there in the committee 
notes, which the Supreme Court has directed are to be given 
weight, controlling weight, and authority, prior false claims 
are not covered by the rule. 
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There were two instances, your Honor. One was in 
1998, when plaintiff was a runaway from home, using drugs and 
alcohol, and while she was living with Tony Figueroa, she went 
out partying with two boys, and later, after she was in rehab, 
weeks later, after she was in rehab -- not voluntarily, by the 
way, her mother took her against her will and put her in 
rehab -- she made an allegation that that incident involved 
nonconsensual sexual contact. That was made in about February 
of 1998. There was a ten-month investigation. The boys were 
interviewed. And ultimately the DA in that case found that 
Ms. Giuffre lacked credibility and they had a low likelihood of 
success at trial and they decided to drop the charges against 
the boys. And that came after they had interviewed her a 
number of times. 

The second incident, your Honor, is a police report 
from November of 1997. Again, plaintiff was drinking with her 
friends, skipped school, according to her mother, she dropped 
her off, and she went drinking and hanging out with her 
boyfriend, who was a few years older. I think he was 17 or 18. 
And she was found by the police, after some complaints by 
neighbors, drunk in the backyard of a home. And she was on the 
ground in a simulated sex act with her boyfriend, the person 
she described as her boyfriend, and later said that she had a 
consensual sexual relationship with. When she was found, she 
was extremely intoxicated. And she made two statements that 
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are noteworthy on this topic. When the police came, she said 
to one of them, "If you don't tell my parents, I will," and she 
used an expletive, basically saying, I'll engage in sexual 
contact with you, Mr. Police Officer. That was one statement 
made in the police reports. Later, when she was in the 
ambulance, going to the hospital for her intoxication, she made 
an allegation that she had been subjected to nonconsensual 
penetration by her friends, or one of the boys there. It's a 
little unclear. And your Honor, she later was interviewed by 
the police and recanted that allegation. She said that she had 
not been subjected to any nonconsensual penetration. 

Your Honor, I understand that these are not pleasant 
topics, but these are two instances in which plaintiff, prior 
to ever meeting Ms. Maxwell or Mr. Epstein, made very serious 
allegations about individuals and either, in the first case, 
the DA found she lacked credibility or, in the second case, she 
changed her mind and said it didn't happen, what she had 
earlier said did happen. Your Honor, she did not disclose any 
of these to her psychiatrist, who, as I just mentioned, had 
found that she had preexisting PTSD, and so it is also 
important to note that in the findings he has made about 
possible sources of PTSD, it did not include this information. 
However, I believe that Rule 412 specifically allows for 
evidence of false prior claims by the victim and so I believe 
that's what we have here. 
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It also is important for a jury to understand, because 
they might not, that someone who is 14 years old or 15 years 
old can lie about these things. Not only did she lie about 
this. Her boyfriend, for example, Mr. Ostrich -- or excuse 
me -- her fiancé, Mr. Ostrich, said that she had been lying to 
him at that time. She had been lying about where she was. She 
told him she was working, and she wasn't; she was with Tony 
Figueroa. Tony Figueroa later became her boyfriend. She broke 
up with Mr. Ostrich and Tony Figueroa moved into her apartment. 
So Tony Figueroa is someone plaintiff had a consensual sexual 
relationship with during the same time she claims that she was 
sexually trafficked. And so these people are percipient 
witnesses to what plaintiff did or didn't say or places she did 
or didn't go, but they are also people to whom plaintiff held 
herself out, in Mr. Ostrich's case, as her fiancé; in Tony 
Figueroa's case, as her boyfriend. We would ask that the 
evidence related to the Eppinger materials, Ostrich, Figueroa 
and these two police incidents, be admitted at trial. 

THE COURT: As to Ostrich, did I understand correctly 
that what you want to present there is statements by the 
plaintiff during the period that this relationship, while she 
was, according to her, in the employ of Epstein? 

MS. MENNINGER: Exactly. He is someone who she was 
living with and engaged to at the time she says she met Maxwell 
and Epstein and she didn't tell him about being a sex slave, I 
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think is the fairest way to characterize the evidence. 

THE COURT: Yes. Okay. 

MS. SCHULTZ: Your Honor, this is a classic Rule 412 
situation here. Defendant is doing an old routine trying to 
blame the victim by introducing evidence of other sexual 
conduct. These tactics are expressly forbidden by Rule 412's 
rape shield law. 

Let's take a moment to talk about the committee notes 
there. Defendant did not issue a statement alleging sexual 
misconduct here. She was denying Ms. Giuffre's allegations of 
being abused by her, so this is not a situation where someone 
says, "that woman is a prostitute," and then to prove the truth 
of that statement, you have to introduce evidence of her being 
paid for sex. That's not what's going on here. And none of 
these things that counsel for defendant seeks to introduce 
makes it more or less probable that defendant was telling the 
truth when she issued her defamatory statement, which is the 
claim at issue here. 

The first thing I would like to address specifically 
is the Eppinger experience. Plaintiff is not relying on that, 
nor relying on Kliman's evaluation of that, to claim damages. 
She's not relying upon that at trial and not presenting that 
that at trial. The only claim for damages in this case relates 
to defamation in 2015 perpetrated by defendant. Any marginal, 
peripheral value, probative value here is highly outweighed by 
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the prejudicial effect because it makes her look like a person 
of ill repute. Frankly, they're trying to paint her as a 
promiscuous person. So we're not presenting anything on that 
at trial, 

THE COURT: Well, you're presenting Kliman. 

MS. SCHULTZ: We're presenting Kliman but not his 
opinion with regard to Eppinger. And we're not claiming 
damages on that. 

THE COURT: But it's in the report. 

MS. SCHULTZ: He did a full psychiatric report of 
Ms. Giuffre. She's not claiming damages for every single 
psychiatric event that happened in her life. She's claiming 
damages for one. 

THE COURT: Counsel said, and it was my recollection 
as well, that she did indicate that she had previous PTSD. 

MS. SCHULTZ: Right. For which we're not claiming 
damages. Plaintiff could have all kinds of problems, but 
that's not what the case is about. 

THE COURT: Hold on just a second. You're telling me 
you're not claiming PTSD? 

MS. SCHULTZ: Not where Eppinger is the source of 
that. We're claiming damages only related to defendant's 
defamation. 

THE COURT: Yes, yes, but you understand their 
position -- okay. That's one thing, defamation. Yes. But 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-LAP Document 849 Filed 04/12/17 Page 86 of 94 86 

H3ulgiua 
there's another cause for this. 

MS. SCHULTZ: I think you have to keep in mind that 
this is defamation -- 

THE COURT: No. 

MS. SCHULTZ: Sorry. 

THE COURT: The value as against the prejudice, that's 
a different argument. I understand that. 

MS. SCHULTZ: And also, your Honor, the PTSD that 
arose out of the Eppinger event was something 17 years ago. 
The psychological damage from defamation is something that 


arose two years ago. That goes to the weight of the evidence 


as well. 
THE COURT: Well, yes. All right. 
MS. SCHULTZ: With regard to the Churcher articles -- 
THE COURT: The point about Eppinger -- it's probably 
in the papers -- what age? 


MS. MENNINGER: She said 1999, your Honor, which is 
also when she said she met Mr. Epstein and Ms. Maxwell. 1999. 

THE COURT: What? 

MS. SCHULTZ: She was 15 years old in the police 
report. It says she was later identified as Virginia Roberts 
and she was in fact 15 years old. 

THE COURT: Okay. 

MS. SCHULTZ: So we're also dealing with a child, 
which is obviously something that would be very prejudicial. 
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With regard to the argument that you heard from 
defendant's counsel regarding Churcher articles, where this is 
mentioned, again, the prejudicial effects of admitting this far 
outweigh any probative value. These are peripheral issues. I 
wouldn't even categorize them as that. These are so far afield 
of the case that's being tried that they're not relevant. 
They're being introduced to make her look like a bad kid. 

Also, with regard to her romantic relationships as a 
young teenager with Mr. Figueroa and Mr. Ostrich, you know, of 
course Ms. Giuffre would not object to evidence showing her 
whereabouts, but defendant wrote an entire brief and just 
presented about her cheating on one of them with the other. 
That testimony about cheating comes squarely under 412, and any 
probative value is far outweighed by the prejudicial effect. 
Again, this is a 2015 defamation claim related to sexual abuse 
by defendant. The shifting affections of a teenager with her 
boyfriend and another boyfriend is peripheral at best. It's of 
no probative value here. It does not prove the truth or 
falsity of defendant's statement. 

With regard to the police report, first of all, there 
is no exception to the hearsay rule that would allow those to 
be admitted into evidence at this trial. So already I think 
that's a nonstarter right off the bat. But most importantly is 
that these are not false allegations of rape. The police 
reports of course speak for themselves. And if your Honor were 
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to allow questioning about this at trial, Ms. Giuffre could 
prove that she was raped here at 14. You heard defendant's 
counsel say that she was intoxicated to the point where she 
needed treatment. The police report goes a little bit further. 
It says she could not walk. A person that intoxicated cannot 
give consent to sex under Florida law or, frankly, any law that 
I know of, any state law. Excuse me. There are also signs of, 
you know -- she's also 14 years old, so we have statutory rape 
implications there. There's evidence in the police report of 
forcible rape, including internal blood and external abrasions 
and physical injuries around areas of penetration. So here you 
have a person lacking the capacity to consent because of 
extreme intoxication and age and signs of forcible rape, and 
Ms. Giuffre can -- I think the document speaks for herself that 
she could prove at trial that this is a true statement that she 
gave that she did not have sex according to her own volition 
there. 

And that would take the trial down a very different 
road. It would waste time, proving that this is true, and it 
would be confusing to the jury, because the perpetrator is 
not -- police reports are not part of this case. 

The same thing with the second one. You heard 
defendant say that a DA, a district attorney, found that she 
was not credible. That's not what the police report says. 

That is a conjecture by defendant's counsel. She has no idea 
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who made that determination, when, based on what evidence or 
anything like that. 

That circles back to the hearsay problems that are 
inherent in these two police reports. There are no exceptions 
under which they come in. Defendant's brief is silent on that. 

Another thing that defendant's briefs are silent on is 
the fact that there are no other cases, in all these pages of 
briefing, where a court has allowed this type of evidence to 
come in. This is a classic Rule 412 case, trying to dirty up 
the victim of sexual assault, and it's prohibited by law. And 
defendant's counsel said, oh, this isn't about sexual assault. 
I heard you question that as well. But the underlying claim 
here is that defendant defamed Ms. Giuffre when she called her 
a liar about speaking out about her sexual abuse. So sexual 
abuse and sexual misconduct is central to this case. I don't 
think you can take that away. 

So I think that the Rule 412 absolutely applies in 
this case, but even if it doesn't, this is a tangent, to say 
the least, and should be precluded under both Rule 401 and 
Rule 403 because it's nothing more than just trying to make her 
look like a bad child in front of the jury and to distract from 
the issues that actually go to the claim of this case. 

MS. MENNINGER: Plaintiff brought a lawsuit based on 
defamation, based on a statement that her claims about being a 
sexual abuse victim were not true. She took Eppinger materials 
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and gave them to her expert Dr. Kliman, and Dr. Kliman included 
them in his report. She also included her story about Ron 
Eppinger in stories that she sold to the media. So your Honor, 
reflect for one minute. Do you remember an hour ago when 
plaintiff's counsel handed you a book that had the Sharon 
Churcher articles in and they argued to you, hey, that Jane Doe 
102 is mentioned in that Sharon Churcher article and therefore, 
Ms. Maxwell's denial about that statement somehow related to 
the Jane Doe 102? Do you remember that argument? That's the 
same article that has Ron Eppinger in it. So what plaintiff 
would like to do, I guess, is, when we start talking about the 
Sharon Churcher article, they're just going to scratch out the 
part where plaintiff herself told the story about Ron Eppinger 
and Ms. Maxwell denied it in a pleading and then they gave that 
same information to their expert and we'll just ignore that 
part of his report that relied on it. I don't understand this 
kind of litigation, your Honor. If you're going to bring a 
lawsuit, put your reputation at issue -- and by the way, all of 
this stuff that's available on the internet goes to her 
reputation, and whether her reputation was damaged by any 
statement from Ms. Maxwell. You're going to put all that story 
on the internet, you're going to give it to your expert, and 
then you don't want us to be able to cross-examine about it and 
say well, wait a second, you already had PTSD, didn't you, and 
you're the one who said you already had PTSD when you talked to 
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your expert in a video clip? You know, that's been put in with 
his commentary. 

Your Honor, secondly, saying that the Churcher 
articles are prejudicial, in a defamation case -- and she's the 
one that incited that entire media spectacle on herself by 
getting paid to give those stories -- just belies common sense 
and the rules of evidence. 

Your Honor, the police reports -- I think I just heard 
Ms. Schultz say that I was inaccurately reciting what they 
said, so I will just read from the document itself, a certified 
copy, according to the sheriff of Palm Beach. It says, "I 
received a letter from assistant state attorney Teresa Bowman 
concerning the filing disposition on this case. Bowman's 
letter said that this case is no-filed due to the victim's lack 
of credibility and no substantial likelihood of success at 
trial." So I don't believe I have misconstrued the state 
attorney's letter. I'm reading from the document that is a 
certified copy. 

I believe there was mention of hearsay rules, your 
Honor. Admissions by a party are not hearsay under the rules, 
your Honor, so all of Ms. Giuffre's statements in these police 
reports are admissions by a party. They are not, your Honor, 
hearsay by definition. 

Another important point, your Honor, and it goes to 
plaintiff's reputation, the 1998 event I just talked about, 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-RWS Document 28 Filed 01/20/16 Page 2 of 8 


Sweet, D.J. 


Defendant has moved pursuant to Federal Rule of Civil 
Procedure 26(c) for a stay of discovery pending decision on 
Defendant’s motion to dismiss. In the alternative, Defendant has 
moved for additional time to respond to Plaintiff's discovery 
request. Based upon the foregoing conclusions and as set forth 
below, the motion to stay is denied, and the motion to extend is 


granted. 


Prior Proceedings 


Plaintiff filed a complaint in this Court on September 21, 
2015, alleging a single defamation claim. See Compl. Defendant 
sought an extension of her time to answer, move, or otherwise 
respond to Plaintiff’s Complaint to November 30, 2015. The 
request was granted on October 12, 2015. By Order filed October 
30, 2015, the parties were directed to complete fact discovery 


by July 1, 2016, and expert discovery by August 3, 2016. 


On December 1, 2015, Defendant filed a motion to dismiss 
and the instant motion to stay discovery pending a decision on 
the motion to dismiss. Oral argument was held on both motions 


and the matters deemed fully submitted on January 14, 2016. 
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that was also in a news article published in February of 2015. 
The information was apparently obtained by a news reporter and 
published on the internet. And the title of the article I 
think was, "Friends describe a sex kitten," and it goes into 
the fact that Ms. Giuffre was found not credible by the state's 
attorney's office. So again, your Honor, when plaintiff 
chooses to sell her story to the internet and then she 
publicizes her story and she gives it to her expert and she 
talks about her boyfriends and her fiancé and she talks about 
her sexual history and she's asking a jury to decide whether 
her reputation has been damaged, the jury has every right to 
hear everything else that was on the internet, including Ron 
Eppinger and sex kitten and police reports at which she was 
found to lack credibility. 

The import of all of these rules, including 405(b), 
are that when someone puts their reputation at issue and 
they're asking for damages to their reputation, a lot more 
things come into evidence than otherwise might be the case. 
This is exactly that kind of case, your Honor. This is a case 
that turns on plaintiff's claim that she was a victim of sex 
abuse by my client, Ms. Maxwell, and here we have evidence: (1) 
that challenges her damages calculation by Dr. Kliman; (2) that 
challenges her reputation on the internet and whether there was 
any reputation that could be harmed by a statement by 
Ms. Maxwell; and (3) we're talking about whether or not she had 
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preexisting conditions. Those are the at-issue points that 
plaintiff chose when she brought this particular lawsuit, your 
Honor, and the evidence challenging those assumptions are what 
we are seeking to introduce. 

THE COURT: Thank you. I look forward to seeing you 
tomorrow morning. 

ALL COUNSEL: Thank you, your Honor. 

(Adjourned) 

MR. INDYKE: Your Honor? Your Honor, may I please 
approach. My name is Darren Indyke. I'm an attorney admitted 
in New York and the general business attorney for Mr. Epstein. 
I'm sorry I'm late and I'm sorry I came after you had gone 
through that beginning decision about the issue, but I only 
found out this morning -- and ran here from New Jersey -- that 
this case was going to be heard today. The lawyers had filed 
the motion to quash, Martin Weinberg and Jack Goldberger. Jack 
Goldberger is a Florida lawyer. He's in Palm Beach right now. 
Martin is in Boston. Martin, I think he sent an email to 
chambers. And what he told me before I came here -- and turned 
off my cellphone so I haven't had further discussions with 
him -- was that he had a medical appointment tomorrow but if he 
absolutely had to, he could find a way to cancel it, but he was 
not really comfortable with doing a hearing without having any 
kind of prior notice of it and would prefer if we could do it 
at the first opportunity in April. 
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THE COURT: Do I understand you represent Epstein? 

MR. INDYKE: As a general basis. I'm not a litigator. 
I don't really do this sort of thing. And I apologize if I'm 
stumbling. I just don't do this -- 

THE COURT: It just shows that you're a very smart 
lawyer not to be a litigator. 

MR. INDYKE: Thank you. 

THE COURT: On Epstein's behalf, you're asking that 
the motion to quash be adjourned a week, is that correct? 

MR. INDYKE: Yes, your Honor. 

THE COURT: Well, what do you all say? 

MR. PAGLIUCA: We don't object, your Honor. 

MR. EDWARDS: Sure, no objection, your Honor. 

THE COURT: The 5¢), 

MR. INDYKE: Thank you, your Honor. 

MR. EDWARDS: Your Honor, I'm sorry. Do you have ten 
seconds for me to answer a question that you asked me earlier 
and I wasn't able to answer? It only relates to whether or not 
I'm making a leap that Ghislaine Maxwell knew of the sex 
offender registration and the plea agreement. Both the fact 
that Jeffrey Epstein was a registered sex offender and the plea 
agreement, the fact that he pled and what he pled to and the 
number of charges are in the Churcher articles in 2011 to which 
she responded. And that's all I wanted to add to that point, 
that it was less of a leap. Thank you, your Honor. (Adjourned) 
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(Case called) 

THE COURT: Like all of you, you woke up in the middle 
of the night thinking about this case. I would like to see if 
I can clarify my understanding. 

In the motion to dismiss, I concluded, I think, that 
what was at issue was the truth or falsity of the plaintiff's 
allegations concerning sexual abuse and the activities of the 
defendant. I think that's my sense of my own opinion. 

Yesterday, we were discussing the redactions of the 
intervention motion. I got the sense, perhaps wrongly, that 
the plaintiff's position was that the defamation was the truth 
or falsity of the statements relating to the defendant. 
Period. Am I correct? 

MS. McCAWLEY: You are, your Honor, in that the 
statements about the defendant -- to be clear, because one of 
the allegations is, of course, she was a madam and a 
coconspirator with Epstein -- do involve Epstein. 

THE COURT: Listen. Leave the pejorative out. Okay? 
Please. 

MS. McCAWLEY: Sure. 

THE COURT: Simply because I'm trying to come to 
grips, obviously, with the scope of this case, which is a real 
issue, obviously. So is it you are restricting your claim to 
the truth and falsity of the statements about Maxwell? 


MS. McCAWLEY: Yes, that is the case, your Honor. The 
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statements about Maxwell and her activities, without using any 
description of what that is, but yes, as we've described in our 
pleadings. 

THE COURT: And whether or not the plaintiff was 
subject to sexual abuse as a minor is not part of it. I mean, 
yes, of course, whatever she was when whatever, but that issue 
we don't have to deal with. 

MS. McCAWLEY: I'm sorry, your Honor. I think I lost 
you there. I apologize. 

So the allegations in the complaint are that when our 
client came forward and said she was abused by the defendant 
and Epstein, the defendant came out and said she was lying 
about that abuse, and some of that abuse did occur when she was 
a minor. 

THE COURT: Yes. Well, okay. But there are other 
things that she sets forth in the Churcher articles, in the 
motion to intervene, there are a whole series of other things 
that are -- I mean, there are things that have been said, and 
my reading of the defendant's statement is, I read it to say 
all those things are false. But those are not at issue, as far 
as you're concerned. 

MS. McCAWLEY: Yes, your Honor. In fact, the omnibus 
motion we filed today -- and I think, if I'm following you 
correctly, this may help -- we were trying to streamline the 


case because there's other individuals, obviously, that my 
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client made statements about. So we were trying to streamline 
the case to the statements about Maxwell and her involvement 
with Epstein. 

So in the omnibus motion you'll see, for example, that 
they have claimed she's made statements about other 
individuals, and we say that that's not what's at issue, what's 
at issue are the statements -- 

THE COURT: That may be an issue of credibility. That 
may be an issue of credibility. I'm talking about what we're 
going to go to the jury on. 

MS. McCAWLEY: Yes. And that is the statements that 
Maxwell made about my client. 

THE COURT: And that's it. 

MS. McCAWLEY: Yes, your Honor. 

THE COURT: Let me ask the defense. Does that clarify 
anything for you? 

MS. MENNINGER: Could I have one second, your Honor? 

THE COURT: Sure. Of course. 

MS. MENNINGER: Your Honor, I think it's slightly more 
nuanced. Plaintiff has claimed our client's statement is 
false. Our client's statement is not just limited to the 
little snippets that they included in their complaint, it's the 
entire statement. That entire statement talks about Virginia 
Giuffre's allegations against Ms. Maxwell have been proven 


untrue. 
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THE COURT: Yes. But the statement wasn't limited to 
those allegations. 

MS. MENNINGER: That's exactly right, your Honor, 
because right in the middle of that particular statement, the 
one that's at issue in this case, our client said, "Now her 
story has grown and evolved, and she's included allegations 
about world leaders and Alan Dershowitz, which he denies." We 
can't just take that part out of her statement, that's what 
Ms. Maxwell put in her statement. 

And your Honor, what we will ultimately be hearing 
from Ms. Maxwell about what she believed were the obvious lies 
that she was referring to and the allegations that she was 
referring to when she issued that statement. 

THE COURT: Now, one other question, and then we'll 
get to the business of the day. I apologize for this 
diversion. 

Let me ask you both. Suppose the plaintiff proves 
that she was sexually abused and that her story is 
substantially true but she does not prove the role that Maxwell 
had. Does she win? 

MS. MENNINGER: No, she loses, your Honor. 

THE COURT: I think she wins. 

MS. MENNINGER: Your Honor, the very first —- 

THE COURT: Other than what you've just said. 


MS. MENNINGER: Your Honor, our client can only be 
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alleged to have defamed someone based on facts, not opinions. 

THE COURT: Agreed. Agreed. 

MS. MENNINGER: And so she can -- the Davis v. Boeheim 
case is a perfect example of that, your Honor. She can only 
speak to facts about which she has personal knowledge. If 
plaintiff goes and proves that plaintiff went and had sex with 
Jeffrey Epstein at some point in time and our client wasn't 
there, our client's statement about that would be opinion, it 
would not be a fact based on personal knowledge. 

THE COURT: I mean, okay. But that's an issue of 
knowledge. That's a different -- 

MS. MENNINGER: You just said -- 

THE COURT: That's a different -- 

MS. MENNINGER: The hypothetical was if our client 
wasn't involved. If our client wasn't involved then it would 
be an opinion. 

THE COURT: Thanks very much. I'm glad for this 
clarity, which frankly, at the moment, alludes me. 

Okay, let's move on. Yes, I'll hear from the movant. 

MS. McCAWLEY: Thank you, your Honor. 

The first order of business we'd like to address, if 
it's okay with the Court, is our filing, which was 691, which 
is our omnibus motion in limine. And if it's okay with the 
Court, we've split that up a bit. I'm going to start with 


respect to that motion in limine. 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


é Case 1:15-cv-07433-RWS Document 28 Filed 01/20/16 Page 3 of 8 


Applicable Standard 


Pursuant to Federal Rule of Civil Procedure 26(c), the 
Court has broad discretion to issue a protective order on 
matters relating to discovery. See Fed. R. Civ. P. 26(c)(1); see 


also In re Chase Manhattan Corp. Sec. Litig., No. 90 CIV. 6092 


(LMM), 1991 WL 79432, at *1 (S.D.N.Y. May 7, 1991). 
Specifically, the Rule dictates “[t]he court may, for good 
cause, issue an order to protect a party or person from 
annoyance, embarrassment, oppression, or undue burden or 
expense.” Fed.R.Civ.P. 26(c) (1). “This rule confers broad 
discretion on the trial court to decide when a protective order 
is appropriate and what degree of protection is required.” U.S. 


Commodity Futures Trading Comm'n v. Parnon Energy Inc., 593 F. 


App'x 32, 36 (2d Cir. 2014) (citing Seattle Times Co. v. 
Rhinehart, 467 U.S. 20, 36, 104 S.Ct. 2199, 81 L.Ed.2d 17 


(1984)) (internal quotation marks omitted). 


However, “good cause” is a significant element of the Rule. 
“[D]iscovery should not be routinely stayed simply on the basis 
that a motion to dismiss has been filed.” Moran v. Flaherty, No. 
92 CIV. 3200 (PKL), 1992 WL 276913, at *1 (S.D.N.Y. Sept. 25, 


1992); see also Usov v. Lazar, No. 13 CIV. 818 RWS, 2013 WL 


3199652, at *9 (S.D.N.Y. June 25, 2013) (“Defendants are 
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What we attempted to do with our motion in limine was 
streamline the trial. And your Honor, based on the comments 
you've just made, if you want to give me guidance, I'll tell 
you what I'm thinking with respect to this and what we put 
forth in our filing. 

But there are statements that are attributed to my 
client in other articles and things. For example, there are 
statements about Bill Clinton being on the island, and the 
defense wants to bring in those statements to show that -- they 
believe they can show evidence that he wasn't on the island, so 
therefore, my client is a liar or is lying about that. 

Now, your Honor will remember, back in June we sought 
to depose him because we were concerned about that fact, that 
they were going to raise it, and we wanted to have him under 
oath -- 

THE COURT: Let's back up a little bit. 

MS. McCAWLEY: Sure. 

THE COURT: What and where was the statement made? 

MS. McCAWLEY: The statement was made in a March 5th 
article. So not the two articles we showed you yesterday -—— 

THE COURT: The Churcher article. 

MS. McCAWLEY: Yes. But it was another article that 
came out in March of 2011. 

And the statement was with respect to my client saying 


she saw him on Epstein's island. She was introduced to him 
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there. Although no allegations of trafficking or anything of 
that nature, just that she was there. And they are seeking to 
introduce evidence through Louie Freeh, who we'll discuss in a 
moment, they've proposed, and he's clearly an expert that was 
undisclosed, and through a FOIA record, and through the 
articles to allege that he wasn't on the island. 

And so in your Honor's order in 264-1, which is one of 
the sealed orders, you did not allow us to depose him because 
you said it was irrelevant. 

So we're now in a position where at trial they want to 
put forth that information against my client, and I don't have 
an under-oath statement from that individual saying whether or 
not he actually was. 

Now, what we know is he flew with Jeffrey Epstein at 
the same time 19 different times internationally and 
nationally, but we don't have him with respect to this 
particular allegation under oath. So we would say it would be 
highly prejudicial for them to be able introduce evidence 
saying that he wasn't there or that they have some proof or 
some expert saying he wasn't there when, in fact, we weren't 
able to ask him directly, the person who is at issue, under 
oath, whether or not he did, in fact, go there. 

So one of the streamlining of this case is that 
allegation has nothing to do with sexual abuse, it doesn't have 


to do with the statements -- 
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THE COURT: It has to do with credibility. 

MS. McCAWLEY: Well, your Honor, I would say, if 
you're inclined to think that that has -- 

THE COURT: Well, look. I'm no genius. I don't claim 
any -- but you know, that is precisely what the defense is 
going to say. 

MS. McCAWLEY: Right. JI understand, your Honor. And 
that's why we sought to depose him because it's inherently 
unfair -- 

THE COURT: Okay. So you would say I made a mistake. 

MS. McCAWLEY: No, your Honor. I think it should be 
excluded, and in my view, I think it's not relevant to the 
issue at trial here. But they are, of course, going to argue 
that it is and that they want to bring that in. In fact, like 
I said, they've got lined up Mr. -- 

THE COURT: Well, on the question of credibility, why 
isn't it relevant? 

MS. McCAWLEY: Because the statement -- so this case 
is about whether or not she was sexually abused and 
trafficked -- 

THE COURT: Now, that's where I started out. Is it 
about that? If that is your position, that's something else. 
If it's a question about her sexual abuse, in addition to, then 
that's something else. But you just said it isn't about that, 


it's just about Maxwell and did she tell the truth about 
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Maxwell. 

Well, I suppose, I suppose -- I haven't heard the 
other side and I haven't really thought it all out -- but I 
suppose if she is untruthful in other instances, that may be 
relevant to her credibility. 

MS. McCAWLEY: Well, your Honor, if that's the Court's 
position, again, we would be in a circumstance -- I mean, 
there's a couple reasons why the evidence itself that they want 
to put forth doesn't come in. 

THE COURT: Well, that's a different thing. 

MS. McCAWLEY: Sure. That's part of our motion, as 
well, your Honor. 

THE COURT: Sure. I read that. I understand that. 

MS. McCAWLEY: Right. So on the same note, since 
we're talking about this, I'll just tick off the few that fall 
within this category, if you don't mind. I understand, your 
Honor's position, so -—— 

THE COURT: Well, I'm not sure what my position is 
right now. 

MS. McCAWLEY: Okay. So with respect to -- there's 
another category where there's been statements where my client 
said that she was trafficked to foreign presidents and world 
leaders that they want to bring into evidence. And in order to 
streamline the case, we've said, well, there's none of those 


people on the witness list, and just statements in an article 
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of that nature shouldn't be able to come in. Because when we 
talk about a character issue, what's at issue here is 
reputation, and reputation to show the truthfulness of that 
would not be able to be proven in that circumstance because we 
don't have the other individuals there to make that statement, 
so there's no substantive evidence on that point that would be 
coming in. 

And the third category is with respect to 
Mr. Dershowitz, who is on the defendant's witness list for 
trial, and we have a few points there to raise. I mean, one is 
obviously that if that were allowed to come in, that causes the 
trial to become a mini trial about whether or not he, for 
example, was in the places where she says he was, his 
calendars, his credit card receipts, his telephone records, all 
of that. It gets into the issue, you know, obviously we have 
another witness who says that they were in a similar 
circumstance with respect to him. So it takes the trial away 
from whether or not the allegations relating to Maxwell are 
true or false and turns it into a trial about another 
individual who we have not made a claim against who comes in. 

There's also a problem with respect to that because he 
is also -- he has claimed attorney/client privilege as to his 
conversations and his advice with respect to Epstein which 
relates to the issues with Maxwell. So in other words, he 


would be able to testify what he says he didn't do, but then 
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any questions we wanted to ask him about Epstein or Maxwell he 
says he's got an attorney/client privilege. So we're hand-tied 
because we can't ask about the issues that we need to ask about 
with respect to that witness. So in my view, it's highly 
prejudicial to have him as a witness at trial when, again, our 
claims are not against him, and we have those issues. 

Now, you did have -- in your February 2nd order, you 
also precluded us from asking questions that we contended were 
non-Fifth Amendment questions of Jeffrey Epstein about 
Dershowitz, holding that those were not relevant. So we're in 
a situation where we have another witness that we are not able 
to elicit all of the information we need to be able to prove 
the truth or falsity of that, and again, it would be subject to 
a number of mini trials on that issue of Mr. Dershowitz. 

So with respect to those three categories -- and it 
also allows them to use the attorney/client privilege as a 
sword and a shield in the midst of a trial, which is inherently 
unfair to my client, as well. 

So in our view, it's highly prejudicial under 403. 
Those groupings should not come in. It should not be about 
for example, Clinton and whether or not he was on an island, or 
Mr. Dershowitz or these other world leaders, it should be about 
the defendant and her statements that my client was lying when 
she claimed to be abused and trafficked in those statements. 


THE COURT: Just a second. 
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MS. McCAWLEY: Sure. 

THE COURT: What you just said, could you repeat what 
you just said? 

MS. McCAWLEY: Yes. So the statements that 
Ms. Maxwell denied were statements that my client made that 
defendant and Epstein trafficked her, brought her in, had her 
participate in the sexual abuse of her and other females, she 
was in that circumstance, she lived that circumstance for a 
period of time, and so Maxwell came out and called my client a 
liar, said she was lying about those statements that she made, 
and said that, obviously, as you know, to the international 
press about my client and what her experience was with them. 

So with respect to that, your Honor, those are the 
categories that we believe would help streamline the case, and 
again, that those witnesses would be highly prejudicial. 

On the issue of the information that they'd like to 
put in with respect to Mr. Clinton, they have Louie Freeh who 
they've identified. This is a former FBI director. 

THE COURT: I know. 

MS. McCAWLEY: You know, yes. So they've put him in 
without giving us a Rule 26 expert report. He was never 
disclosed during the time period. His report or what he's 
going to say, as we understand it, is that he's reviewed the 
FOIA response and that there's no evidence in his view that 


Clinton was on this island, again, even though he flew 
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regularly with Mr. Epstein to other places. 

So again, we didn't get to depose him as an expert in 
this matter. We didn't know that he was going to be called as 
an expert. They're saying he's a lay opinion because he's a 
private investigator, your Honor. The case law says otherwise. 
He's been certified as an expert in these exact kind of cases. 
We put those in our brief. So your Honor, he is really a wolf 
in sheep's clothing. They're trying to put him on as a lay 
opinion when he's really an expert witness in this case with 
sufficient and sophisticated knowledge, that the jury will 
recognize him as someone who has expertise in this area so, 
your Honor, we believe he should be precluded from testifying. 
He has no personal knowledge, it's simply his reliance, as we 
understand it, on the one FOIA response letter. 

So your Honor, with respect to the FOIA response 
letter that's at issue that they are going to try to get into 
evidence, we've put forth in our papers, again, that's a 
hearsay document. It's highly prejudicial under 403. They say 
that it meets self-authentication, but unlike the documents 
that we showed, for example the 302 that have the seal on it, 
it has none of those qualifications. 

They cite to two cases, the Zamara case and the Gary 
case. Both of those involve getting into evidence underlying 
records that were produced by the government, not a FOIA 


letter. So what they're trying to produce is a letter that 
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says we've looked and we can't find these records that you've 
requested. 

Now, it doesn't address the fact that the government 
only typically retains records for a few years when they were 
requesting records from 15 years ago, so it doesn't have the 
indicia of trustworthiness to be able to say that this is 
actually the fact because, of course, as we know, the 
government regularly has to get rid of records. 

So to use this letter to say, 'Ah-hah, he was never on 
the island,' when we never got to examine him under oath and 
say, ‘You traveled with him a bunch. Did you also go to the 
island? My client says she met you there.' We didn't get to 
ask those questions, so we're in a situation now where that 
letter coming in would be highly prejudicial because the jury 
will wonder, well, what does he have to say about this? And we 
haven't been in a position to be able to do that. 

So your Honor, for all those reasons we believe that 
Mr. Freeh should be excluded, the FOIA letter should not come 
into evidence, and again, we believe that the issue of 
Mr. Clinton should not be an issue relevant to this trial. 

Next, your Honor, they also seek to include 
statements, hearsay statements and newspaper articles about 
Prince Andrew, and it's actually not his denial, as I 
understand it, Buckingham Palace's denial of the allegation of 


my client. But again, Prince Andrew is not on the witness 
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list, we're not able to cross examine him, so what they want to 
do is introduce triple hearsay of Buckingham Palace saying what 
Prince Andrews said in a news article without the reporter 
against my client without our ability to cross examine him on 
that. 

So your Honor, they've tried to argue a little bit of 
a securitous way, I think that it's a verbal act on behalf of 
Prince Andrew, it doesn't meet that criteria, there's been no 
statement by -- there's been no action by my client against 
him, and what's at issue in this case is, again, Maxwell's 
statements against my client. 

The case that they cite actually, the Minemyer case, 
goes against them. It actually talks about how you would have 
to call the reporter, that that couldn't come into evidence. 
And so, your Honor, for those reasons, we believe that, again, 
that's a distraction, it's highly prejudicial to allow a triple 
hearsay document like that to come in without our ability to be 
able to cross examine that individual. So for those reasons, 
your Honor, we believe that that should not come in. 

They also made an argument that it's somehow an 
intervening cause or that, you know, it goes to the issue of 
she should be seeking damages from Prince Andrew, things of 
that nature. But as we know, because your Honor reviewed the 
case law with respect to the summary judgment, each individual 


is responsible for their own defamation, so it doesn't come 
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incorrect, though, that discovery must automatically be stayed 


pending a motion to dismiss.”); In re WRT Energy Sec. Litig., 


No. 96 CIV. 3610 (JFK), 1996 WL 580930, at *1 (S.D.N.Y. Oct. 9, 
1996) (“While discovery may in a proper case be stayed pending 
the outcome of a motion to dismiss, the issuance of a stay is by 
no means automatic.”). The Court analyzes good cause by 
application of three factors: (1) whether a defendant has made a 
strong showing that the plaintiff’s claim is unmeritorious, (2) 
the breadth of discovery and the burden of responding to it, and 
(3) the risk of unfair prejudice to the party opposing the stay. 


Morien v. Munich Reins. Am., Inc., 270 F.R.D. 65, 67 (D. Conn. 


2010); Josie-Delerme v. Am. Gen. Fin. Corp., No. 08 Civ. 3166 


2009 WL 497609, at *1 (E.D.N.Y. Feb. 26, 2009). 


The Motion to Stay is Denied 


Defendant’s motion to dismiss alleges pleading deficiencies 
in Plaintiff’s complaint and the applicability of the self- 
defense and pre-litigation privileges. See Def.’s Mot. to 
Dismiss. Plaintiff, in turn, addresses each basis for 
Defendant’s dismissal arguments. Pl.’s Opp. to Mot. to Dismiss 
at 5-18. With respect to the pleading deficiencies, Plaintiff 
argues vigorously and in detailed fashion that a defamation 


claim has been adequately pled. Id. at 18-25. With respect to 
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into consideration whether she could have sued six people for 
it, 20 other people for it, this case is about Maxwell and her 
defamation against my client. 

So again, your Honor, if you look at Sack on 
Defamation, it addresses that directly, and we believe that 
that should not come into evidence. 

So your Honor, that's the first chunk of the omnibus 
motion that I was addressing. I'm not sure how you want to 
take it, if you want to have opposing counsel speak on those 
issues now and then move to the others, or if you want us to 
keep moving through it? 

THE COURT: What's your preference? 

MS. McCAWLEY: I think keep moving through it would be 
great. 

THE COURT: What? 

MS. McCAWLEY: To keep moving it through it, if that's 
all right, so we can get through argument and then have them 
address it? 

THE COURT: Sure. 

MS. McCAWLEY: Thank you, your Honor. 

MS. SCHULTZ: Your Honor, this is Meredith Schultz for 
the plaintiff. The next article in the omnibus motion is to 
exclude testimony references to prior sexual assault. This is 
an issue that I spoke on yesterday related to another motion 


regarding the same, so I'll keep it brief. 
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But prior sexual assault, all of which occurred while 
Ms. Giuffre was a child, it's irrelevant to this action. Tt 
doesn't come in under 401. It doesn't involve defendant. It 
predates even meeting defendant. And these assaults do not 
make it more or less probable that defendant defamed 
Ms. Giuffre, and neither does it tend to prove or disprove that 
defendant abused her. 

These are also classic examples of evidence that 
should be excluded under Rule 412. The Rape Shield Law forbids 
evidence concerning these unrelated events involving 
Ms. Giuffre. This rule should be strictly enforced, 
particularly because these events happened when she was 14 and 
15 years old. Rule 412(a) bars this evidence if it's offered 
to prove that she engaged in any type of sexual behavior to 
prove any type of disposition. 

It should also be excluded under Rule 403. This is 
extremely prejudicial, and because it is irrelevant, it would 
only encourage the jury to view Ms. Giuffre, a married mother 
in her 30s, as an immoral person for having sexual contact with 
individuals as a child. 

This should also be excluded under 608(a), which 
limits interaction of evidence for specific instances of 
conduct in order to attack the witness' character for 
truthfulness. Now, I spoke about this at length yesterday. 


Defendant tries to offer two particular things to say that, oh, 
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she wasn't truthful about something, about being sexually 
assaulted, but the documents themselves describe something 
that's unequivocally sexual assault under Florida law, 
something that is unequivocally nonconsensual. So that would 
honestly be another mini trial and would take us far afield of 
what facts are relevant to this case. 

And again, any minor probative value that's past 
sexual assault that Ms. Giuffre experienced as a child is 
completely swallowed by the prejudicial effect on the jury. 

MR. CASSELL: Your Honor, I think I'm the next one up. 
For purposes of clarity, we're up to point number 7 in our 
omnibus motion. 

This one I think is just a very simple and 
straightforward one. We move to exclude derogatory sexual 
characterizations. This is a case that your Honor has been 
framing this morning. It doesn't require use of a term from 
defense counsel, for example, describing our client as a 
prostitute or as a slut. We thought we would get agreement 
when we saw the responsive papers from the defense, but as you 
know, they objected in it's entirety to this motion, so we're 
here asking that defense counsel not refer to our client as a 
prostitute, not refer to her as a slut, and they also advise 
their witnesses that such language would be inappropriate in a 
federal trial dealing with a defamation issue. 


On this particular point about prostitute, it's 
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interesting. Am I conjuring up something that's not going to 
happen? No, your Honor. The defendant's own expert report 
described our client as a prostitute. Your Honor has under 
advisement the expert report from Dr. Esplin, and so I deposed 
Dr. Esplin, and I said, "Are you sure that's an accurate term 
in the context of this case? Because we have a child who 
cannot consent to sexual activities." And he backed off 
immediately and agreed that that was an inaccurate term for him 
to use to describe my client, Ms. Giuffre. So even the 
defense's own expert says the term "prostitute" is 
inappropriate. 

Your Honor has authority, of course, under Rule 611 to 
manage the trial, to avoid undue harassment or embarrassment. 
Also Rule 403 allows you to restrict things that would be 
substantially prejudicial with no probative value, which is 
exactly what we have here. So we would ask you simply to reign 
in derogatory language, both from witnesses and opposing 
counsel. 

MS. SCHULTZ: Your Honor, I'll be addressing the next 
several points in the omnibus motion, starting with number 8. 

I think I can narrow this issue a little bit at the outset. 

Ms. Giuffre concedes here that illegal or 
nonprescription use of drugs during the years that she was with 
defendant is admissible. However, any evidence pertaining to 


any use of drugs, illegal or not, and alcohol from any periods 
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before or after Ms. Giuffre was abused by defendant is 
irrelevant to this action and should be excluded under Rule 
401. 

It is also, of course, highly prejudicial and should 
be excluded under Rule 403. Whether or not Ms. Giuffre ever 
used drugs while not being abused by defendant does not go to 
any claim or defenses in this case. 

Courts in the Southern District of New York routinely 
exclude evidence of prior drug use under both of these rules, 
as fully briefed in the papers. Defendant attempts to admit 
this evidence of prescription drug use related to damages 
specifically whether or not the emotional distress Ms. Giuffre 
suffered is preexisting. 

THE COURT: And why do you have it in your expert's 
report? 

MS. SCHULTZ: Well, our expert is -- I'm assuming 
you're referring to Dr. Kliman, who is a physician. He's a 
medical doctor. He took a full -- 

THE COURT: There's a whole thing about it. Are you 
going to withdraw the -- 

MS. SCHULTZ: No, your Honor. We're only claiming 
damages with respect to the emotional distress suffered from 
the defamation. And also, taking drugs prescribed for various 
mental health issues is not the same thing as emotional 


distress. They're two different issues. So any marginal 
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probative value is outweighed by the prejudice. Again, this is 
only seeking damages based on defendant's defamation. 

I'm going to move on to point number 9. Ms. Giuffre 
seeks to exclude any alleged criminal history from coming into 
this case. And the Federal Rules of Evidence bar the 
introduction of this evidence, full stop. 

As the Court is aware, the only way criminal history 
could come into evidence is through Rule 609, but that rule 
itself bars this evidence because, one, there's no conviction, 
and two, the alleged crime does not go to truthfulness. 

Of the two parties, your Honor, Ms. Giuffre is the 
only one who has not been convicted of a crime here, this is 
merely an alleged prior bad act which is excluded under Rule 
404. 

And this alleged act, which Ms. Giuffre denies, does 
not go to truthfulness, and that's an important point here. An 
accusation of a crime with no conviction does not go to 
truthfulness, especially a crime like this, which specifically 
is defendant says she stole from a tip jar when she was a 
teenager. Knowing that this type of evidence is excluded, 
counsel for defendant has put forth an unsupported argument 
that Ms. Giuffre left the United States because of allegations 
that she stole from a tip jar. That is, of course, false. She 
left the United States to get away from defendant's abuse. 


And moreover, the documentary evidence in this case, 
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which has been produced in discovery and submitted to this 
Court, shows that it was defendant who sent her to Thailand, 
sending her with handwritten instructions about what to do when 
she gets there. So if this unsupported argument that defendant 
left the United States because of some accusation of a tip jar 
is to be believed, then that makes defendant an accessory after 
the fact and implicates her in the wrongdoing. 

So I don't -- basically, there's just -- this argument 
is also undone by the fact that later, Ms. Giuffre comes back 
to the United States to live here. She's not fleeing 
accusations, she was fleeing defendant. If she were worried 
about criminal liability in the United States, she wouldn't 
come back to live here. 

But the overall point is any marginal probative value 
from these allegations, which I don't think there is any, but 
it's far vastly outweighed by the prejudice it would cause 
Ms. Giuffre and should be excluded under all those rules. 

Moving now to point 10. Ms. Giuffre has requested 
that the Court exclude any evidence regarding special 
schooling, truancy, and juvenile delinquencies. For this 
argument, your Honor, I request that I approach the bench and 
give you a few documents upon which these arguments are based. 
I have four documents that I'm handing up. 

I have to get a little bit into the weeds here, so 


please bear with me. In this case, Ms. Giuffre -- well, school 
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records have been part of discovery. They show a history of 
rampant truancy and failed courses. This constitutes prior bad 
acts which are excluded under Rule 404, particularly since 
these bad acts do not go to truthfulness, so they're also 
excluded under Rule 608. 

They should also be excluded because their prejudice 
that it would cause Ms. Giuffre greatly outweighs any probative 
value and should be excluded under 403. 

There's a huge remoteness issue here, your Honor. 
These truancies and juvenile delinquencies took place many 
years ago when she was a minor. There's a lot of case law on 
this that is in Mr. Giuffre's brief on page 22 to 23. But what 
you should be aware of, your Honor, is that a close examination 
of records, looking up what the number codes on these 
transcripts actually mean, it shows the opposite of the 
argument that defendant advances in her response brief; that 
she was in school, and therefore, not abused by her client. 

To the contrary, the records show that she was not in 
school over half the time she was supposed to be and did not 
complete her courses. These transcripts are not 
self-explanatory. Indeed, looking at the face of them, it 
seems like she was enrolled and attending school, but much of 
the information in these records are number codes used by the 
Palm Beach County School District. These school records could 


not be placed into evidence for all the reasons above, but if 
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you are inclined to do them, you could not place them into 
evidence fairly without testimony regarding what all these 
codes on the transcripts mean, or at a bare minimum, the 
introduction of evidence and instruction that makes explicit 
what all the codes on the transcripts mean. 

Defendant either failed to do her due diligence on 
this and looked at what the codes are before advancing this 
argument, but either way, it's not a good faith argument 
because, as you can see in the document I handed up, these 
codes and their meanings were detailed at length in 
Ms. Giuffre's opposition to the motion for summary judgment, 
and I would ask the Court to refer to the facts at page 32 of 
the statement of facts. 

So what the records actually show is rampant truancy, 
years of absence from school while defendant was abusing her, 
which show ample opportunity for abuse, and are, in fact, in 
accord with the flight records, which have also been produced 
in this case, which place Ms. Giuffre on 23 flights with 
defendant aboard Jeffrey Epstein's private plane. 

So as these records actually show truancy, failed 
grades, failure to complete courses, these should be excluded 
under all the rules I cited earlier, or at a bare minimum, 
instruction to the jury about what the codes mean and detailing 
how many days of school Ms. Giuffre actually attended, a number 


that is conspicuously absent from defendant's brief. 
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Turning next to plaintiff's motion in limine number 
11. This is a related issue. We ask that the Court exclude 
characterizations of Ms. Giuffre's bad behavior during her 
childhood, including characterizations of her as a bad child or 
a runaway. Defendant's response to this tries to conflate two 
separate things; prior bad acts, an assault on her character on 
one hand, with a reputation for truthfulness of another. 

Prior bad acts she may have committed as a child, like 
running away, is inadmissible and a defamation action where the 
damages relate to her reputation. That she ran away from home 
or was an ill-behaved child does not go to truthfulness. 

These events also do not go to her reputation. Her 
reputation for truthfulness as an adult prior to the defamation 
is the only reputation that's at issue in this case. 
Defendant's defamatory statements damaged Ms. Giuffre's 
reputation when she was in her 30s. This does not open the 
door into evidence of Ms. Giuffre's generalized character, 
particularly one from a troubled childhood. Occurrences, such 
as running away from her home when she was a child, are simply 
prior bad acts under Rule 404 that should be excluded. They 
should also be excluded under Rule 405 because this is 
introduction of evidence to try to show her character. And 
Rule 608(a) also limits evidence and testimony about a witness’ 
reputation for having a character for truthfulness or 


untruthfulness, it doesn't come in under that rule. 
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the privileges, Plaintiff offers several strong arguments to 
challenge Defendant’s motion, including arguments that the 
privileges do not apply substantively, that Plaintiff can defeat 
the qualified privileges with a showing of actual malice, and 
that neither privilege can be properly resolved on a motion to 
dismiss. Id. at 5-18. Plaintiff has pled concrete facts and law 
to support all of her arguments. With strong arguments on both 
sides, Defendant’s argument does not rise to a level of the 
requisite “strong showing” that Plaintiff’s claim is 


unmeritorious. 


With respect to the second factor, Defendant argues that 
discovery in this matter is of wide-breadth, and therefore 
necessarily burdensome. Def.’s Mot to Stay at 3-4. Normal 
discovery in a limited matter does not alone rise to the level 
of good cause. Defendant compares the complexity of this case to 
a case pending in this Court in which a stay of discovery was 
granted. Id. at 3 (“This Court has granted a stay of discovery 
in a recent case involving similarly complex factual questions” 


(citing Spinelli v. Nat'l Football League, No. 13 CIV. 7398 


(RWS), 2015 WL 7302266, at *1 (S.D.N.¥. Nov. 17, 2015)). 
Defendant relies heavily this point, alleging that “the 
potential discovery in Spinelli pales in comparison to the 


anticipated discovery here.” Def.’s Reply at 6. The 
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Her reputation for truthfulness does not go to any bad 
acts she may have committed 20 years ago. And your Honor, even 
criminal convictions are generally not admissible 10 years 
after the fact. So presentation of this type of evidence is 
simply nothing more than a smear campaign, which is prescribed 
by multiple Federal Rules of Evidence. 

And finally, any marginal probative value of these bad 
acts as a child is vastly outweighed by the undue prejudice it 
would cause Ms. Giuffre before a jury. 

Your Honor, now I'm turning to point number 12. We've 
asked the Court to exclude evidence relating to the tax 
compliance of Ms. Giuffre's not-for-profit Victims Refuse 
Silence. Rule 401 is the first rule under which this should be 
excluded. The alleged tax compliance of her not-for-profit 
does not go to whether or not defendant defamed Ms. Giuffre and 
does not go to whether or not defendant abused Ms. Giuffre. 

It should also be excluded under 403. It is highly 
prejudicial. It would give the wrong impression to the jury 
that Ms. Giuffre's organization is not tax compliant, which, in 
fact, it is a fact that defendant does not acknowledge in her 
briefing. 

Proving whether or not Ms. Giuffre's not-for-profit is 
tax compliant would also be a mini trial and, frankly, a 
sideshow to this case. 


Furthermore, all of defendant's conclusions about 
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Ms. Giuffre's not-for-profit tax compliance are based on an 
errant report by her purported expert, an expert who should be 
excluded from testifying because his report lacked methodology 
and he opined on topics far afield from his expertise. 

Second, any allegations that her not-for-profit is not 
tax compliant is prejudicial, misleading, confusing to the jury 
because it has nothing to do with the claim at issue in this 
case. 

Your Honor, we asked for defendant's tax returns in 
this case. If they go to truthfulness, as defendant argues, 
they also go to defendant's truthfulness. At this point, we're 
not going to get them until the first day of trial, so we will 
not be able to effectively cross examine defendant on those tax 
returns, and we won't be able to see until then if she's paid 
taxes on all the money and gifts and in-kind payments from 
Epstein that she's received or has kept that away from the 
government. Unlike Ms. Giuffre's tax information, defendant's 
tax information goes to our case in chief and is relevant 
evidence. 

On point number 13, we move to exclude evidence 
relating to Ms. Giuffre's alleged tax compliance. Your Honor, 
this is a defamation action where reputation is at issue. Tax 
compliance does not go to a reputation, it is a private matter. 

Second, there is no evidence in this case that any 


government, either United States or Australia, believes that 
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she is noncompliant with her taxes. Defendant's purported 
expert's evaluation of this is wholly flawed, as explained in 
Ms. Giuffre's motion in limine on the same. 

Similarly, Ms. Giuffre's taxes are wholly irrelevant 
to this case. Even actions brought by the government, your 
Honor, where the cause of action is centered on nontax 
compliance exclude evidence of prior tax noncompliance when it 
takes the case too far afield of the issue being tried. 

Courts also exclude this evidence under 403 if there's 
no substantial nexus between the alleged tax noncompliance and 
the matter at hand. Here, defendant fails to show any type of 
substantial nexus to this defamation claim. None whatsoever. 

Additionally, resolving Ms. Giuffre's tax compliance, 
this is a point that's in dispute among the parties, and 
resolving such an issue would also involve another mini trial 
where Ms. Giuffre would put on evidence of her tax compliance 
and, at the end of that mini trial, the jury would have no more 
information whether or not defendant defamed Ms. Giuffre when 
she called her a liar about being sexually abused. Trying to 
make this an issue, this is simply a device for putting the 
settlement agreement and the amount between Ms. Giuffre and 
Jeffrey Epstein into evidence. 

As has been briefed extensively, such a settlement 
payment is tax exempt under the United States law, but that's 


all this is, it's a device to try to get an improper admission 
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of a settlement amount between Ms. Giuffre and Jeffrey Epstein. 
Accordingly, this should be completely excluded because any 
marginal probative value this has on the claims is greatly 
outweighed by the prejudice to Ms. Giuffre. 

I am not up for the next one, so I'm going to take a 
break. Thank you. 

MR. CASSELL: Again, your Honor, I'm up to number 14 
now, the issue of Ms. Giuffre's being a victim of domestic 
violence. This is not relevant or minimally relevant. It's 
Ms. Giuffre's burden, of course, to show the emotional distress 
damages that she suffered as a result of Ms. Maxwell's 
defamatory statement, and the jury can agree or disagree with 
whether she's carried her burden of proof. 

If we understand the defendant's argument correctly, 
they say, well, this would have been a distressing event in 
your life and, therefore, we should be free to introduce it in 
front of the jury. Of course, that argument would allow, if 
accepted, essentially any bad thing that's happened in any 
plaintiff's life to be introduced if they seek emotional 
distress damages because, my goodness, this event here or there 
had some emotionally distressing effect on you. So it has 
minimal to low probative value, and the prejudice is very 
substantial. 

Your Honor, obviously, has a great deal of experience 


and are well aware of the domestic violence, blame the victim 
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attitude that has to be confronted in various cases. 
Frequently, if there's domestic violence that's at issue, an 
expert witness comes in to explain to the jury, oh, why didn't 
she leave? Why did she stay with this fellow who was beating 
her up? She was free to walk out of the relationship. Why 
didn't she do so? And there is a whole literature that I know 
your Honor is familiar with and that we cited in our brief, as 
well. 

We don't want to get into that in front of the jury in 
this particular case. This is a blame the victim tactic that 
shouldn't be allowed. This has very marginal, if any, 
probative value and a very significant prejudicial effect 
because the jury will potentially blame the victim for staying 
with her abusive spouse. 

Now, in addition, you'll notice from the pleading that 
the defendants aren't intent just on asking questions about 
this, but they also want to go into the whole criminal case 
against Ms. Giuffre's husband, you know, whether he appeared or 
what the felony charges are and a variety of things. That, 
obviously, has even less probative value than the information I 
was discussing a moment ago and should be independently 
excluded. 

The next issue up is item 15. And here, we ask to 
have excluded any suggestions that sex with a 17-year-old is 


permissible. You will recall that there's debate about exactly 
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what years and what birthdays were in play and exactly what 

Ms. Giuffre said about whether she was 15, 16, or 17. Fair 
enough. They can cross examine her about, 'Did you say 16 when 
you were, in fact, 17,' or whatever it is. We're not trying to 
exclude that. 

The limited point that we're trying to address here is 
that they shouldn't say, 'Ah-hah, she was 17, therefore, she's 
fair game.' 

Under Florida law that we've cited in our pleadings, 
there is no possibility of a child under the age of 18 
consenting to sexual activities of the nature that are at issue 
here, and therefore, the defendant should be precluded from 
making that kind of suggestion. And so that's item 15. 

MS. SCHULTZ: Turning to item 16 in the omnibus 
motion. Ms. Giuffre has moved the Court to exclude medical 
records. Here, I would actually like to direct the Court's 
attention to defendant's response. Defendant here does not 
cite a single case where a court allowed admission of unrelated 
and irrelevant medical records into evidence at trial. 

Defendant's brief also doesn't show how any medical 
records are relevant here, and there are privacy issues at 
stake. In fact, defendant does not cite to a single case in 
which a court allows any medical records into evidence. 

In defendant's entire response she cites two cases 


only. Neither of them have anything to do with what documents 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


HASSE YS -cv-07433-RWS Document 851 Filed 04/12/17 Page 33o0f158 33 


might be admitted at trial. Both are orders resolving 
discovery disputes under Rule 26. 

Apart from her medical records, while defendant was 
abusing her, such as when defendant took her to a hospital here 
in New York when she was only 17, and the psychological records 
related to Ms. Giuffre, which have been produced, which 
incidentally are from 2011 and name defendant as her abuser, no 
other medical records are relevant and should be excluded under 
Rule 401. 

Ms. Giuffre is seeking damages for emotional distress 
from defamation. It does not open up the flood gates to every 
single medical issue she's ever had in her life. Ms. Giuffre 
has produced records, everything from treatment for a ferret 
bite to details of her giving birth. These are not relevant, 
and we can have a ruling in advance of trial that these things 
should be excluded. 

Defendant only seeks to use these records to confuse 
the issues before the jury. Defendant offers no reason for 
addressing the relevance of such documents one by one at trial, 
and I think these can be safely excluded at this juncture. 

MS. McCAWLEY: Your Honor, next is number 17, which we 
addressed in our papers, as well, about the prior settlement 
agreement. You've heard about it in this case, and we have 
said that that should not come into evidence. 


I think they'd like to use it to propose that that 
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amount has something that the jury should consider. Your 
Honor, the papers set forth very clearly that there's a 
specific rule of evidence directly on point with respect to 
settlement agreements, and they can't be used in that manner. 

Your Honor, we cite to our papers on that with respect 
to any prior settlement agreement being entered into evidence 
at the trial. 

MR. CASSELL: I believe I have the next three. 

Item 18 then is defamation litigation. And your Honor 
is aware that there was a separate lawsuit that's spun out of 
this situation where Cassell and Edwards filed a defamation 
action in Florida State Court against Alan Dershowitz. Alan 
Dershowitz then counterclaimed. That was litigated in Florida 
State Court for about a year. Ultimately, the parties settled 
their differences in an undisclosed financial arrangements and, 
as part of the comprehensive settlement, Cassell and Edwards 
then withdraw summary judgment against Dershowitz. 

It was as expressly understood when the parties agreed 
upon this confidential settlement, there was then a statement 
in which it was said that Ms. Giuffre reaffirms her 
allegations, and the withdrawal of the reference to the filings 
is not intended to be and should not be construed as being an 
acknowledgment by Edwards and Cassell that the allegations made 
by Ms. Giuffre were mistaken. 


There was a portion of the statement that talked about 
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"mistake", and that was indicated in the pleading withdrawing 
the summary judgment motion as follows: "Edwards and Cassell 
do acknowledge that the public filing in the Crime Victims 
Rights Act case of the client's allegations against Defendant 
Dershowitz became a major distraction from the merits of the 
well-founded Crime Victims Rights Act case by causing delay 
and, aS a consequence, turned out to be a tactical mistake." 
"Tactical mistake." "For that reason Edwards and Cassell have 
chosen to withdraw the referenced filing as a condition of the 
settlement." 

That's all a very interesting lawsuit, but that's a 
lawsuit that does not have Ms. Giuffre as a party. It was 
Cassell and Edwards versus Alan Dershowitz, with claims going 
back and forth. Cassell and Edwards were, of course, 
vindicating their own professional interests and their 
professional reputation responding to the attacks that had been 
made by Mr. Dershowitz, and they chose to settle the case, as 
did Mr. Dershowitz, for undisclosed financial reasons. 

And also, from the fact I think your Honor is now 
aware, that there were some witnesses who were not available. 
Sarah Ransome has come forward in this case to say that she was 
a traffic to Alan Dershowitz in the same way that Ms. Giuffre 
alleges, and that was information that has only recently become 
available. 


The point is, you have enough business on your hands 
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without getting into the details of another separate lawsuit 
that did not involve Ms. Giuffre as a party, and so we've moved 
in limine. 

And let me make clear that I emphasize the narrowness 
of our motion here. We seek to preclude evidence involving 
that litigation. Your Honor has already heard from my 
colleague, Ms. McCawley, who has presented our argument for why 
Dershowitz should not be in this case at all, and of course, if 
we prevail on point 1, this point becomes irrelevant. 

But in addition to point 1, we don't need to be 
getting into the details of the separate lawsuit. It's not 
relevant to the case of Giuffre versus Maxwell. Defendants, in 
their responsive brief, if I understand correctly what they say 
is, oh, well look. Why didn't Ms. Giuffre join the lawsuit or 
why hasn't she filed a lawsuit against Dershowitz? What's 
going on there? 

Well, of course, your Honor is aware, there are a 
variety of statutes of limitation around the country, and 
indeed around the world. Ms. Giuffre has not -- those statutes 
have not all run at this point. There are varying 
considerations that go into whether or not someone like 
Ms. Giuffre would file a lawsuit, and these issues shouldn't be 
discussed in front of the jury. That's nothing to do with this 
particular lawsuit. 


Moreover, defendant apparently argues that statements 
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circumstances of Spinelli could not be more inapposite to this 
one. That case, in which four separate motions to dismiss were 
pending at the time of the motion to stay, involves seven 
individual plaintiffs against the no less than the entire 
National Football League, 36 affiliated teams, the Associated 
Press, Getty Images, and others. Discovery and relevant factual 
questions were accordingly herculean considerations. Conversely, 
this case involves a single claim against a single defendant, 
related to an ongoing series of events in which Defendant was 
alleged to be personally and intimately involved. See Compl. 
Discovery in this matter is the narrow pole of the scale to 
which Spinelli is the wide-breadth counterpoint. Discovery in 
this case is accordingly tailored to that single claim and the 
associated events. It does not reach such a wide-breadth that 
good cause for a stay exists. Any objections to individual 
discovery requests can be dealt with accordingly, and are not 
proper grounds for a Rule 26 protective order. See Fed. R. Civ. 


P. 34. 


Finally, with respect to unfair prejudice, Defendant 
submits that the requested stay is for the limited period of 
time necessary for the Court to rule on the motion to dismiss, 
and thus Plaintiff would not be unfairly prejudiced. Def.’s Mot. 


to Stay at 2-3. Good cause not otherwise having been shown, lack 
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that Edwards and Cassell made in this other lawsuit are somehow 
binding on Ms. Giuffre. Edwards and Cassell had separate legal 
counsel, Florida attorney Jack Scarola. Whatever was going on 
in that case isn't binding on Ms. Giuffre. 

Under the relevant rules, an attorney's statements are 
binding on a client only on a matter within the scope of the 
relationship. And this was vindicating separate professional 
interests, this was not vindicating some interest of 
Ms. Giuffre. 

So for all those reasons, we ask that the defamation 
litigation between Dershowitz and Edwards and Cassell be 
excluded. Of course, you have the separate issue of Dershowitz 
in front of you already. 

Let me turn then to point number 19. Here again, we 
have a narrow issue presented to your Honor. We are asking 
that you exclude Judge Marra's ruling on the joinder motion. 

As your Honor is well aware, the triggering event in this case 
was when Ms. Giuffre, then known as Jane Doe Number 3, filed a 
motion to join Jane Doe 1 and Jane Doe 2 in the Florida pro 
bono Crime Victims Rights action. 

Now, Judge Marra denied that motion to join, but at 
the same time he said, "The reason I'm denying the motion to 
join is you can participate in the case in other ways without 
being a formal party." He cited, and I quote, "Of course, Jane 


Doe 3 can participate in this litigated effort to vindicate the 
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rights of similarly situated victims" -- 

THE COURT: I'm familiar with it. 

MR. CASSELL: Okay. Right. So that's Judge Marra's 
ruling. 

And you understand that was obviously on a technical 
joinder issue. The joinder issue, whether that was a 
good joinder motion or a bad motion, has nothing to do with 
whether or not Ms. Giuffre was defamed. 

THE COURT: How do you propose to handle the joinder 
motion evidentially? 

MR. CASSELL: Right. We think the joinder motion 
should simply come into evidence as the pleading to which 
Ms. Giuffre -- I'm sorry -- Ms. Maxwell was responding. 

THE COURT: Lock, stock, and barrel? 

MR. CASSELL: So we are obviously waiting for guidance 
from your Honor. For example, if you say, look, Dershowitz, 
let's just not get into that, that's -—- 

THE COURT: That didn't answer my question. Please. 

MR. CASSELL: I apologize. 

THE COURT: You talk about many trials, many 
arguments. You want to put in the entire motion? 

MR. CASSELL: Yes, unless your Honor -- I want to be 
direct here. 

Yes. However, if you say, look, Dershowitz isn't 


coming into this case, there are some allegations about 
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Dershowitz that we would then believe, in light of your ruling, 
should be redacted. But until we have any rulings from your 
Honor restricting the case, it's our position that all -- 

THE COURT: But you don't have an edited version of 
the intervention motion that you would like me to consider. 

MR. CASSELL: We would propose one once we get rulings 
from your Honor on the motions in limine. 

THE COURT: By the way, just parenthetically, folks, 
these motions in limine are good fun, and we're all having a 
nice time, but they're not binding. I mean by that, I'm 
expressing my view, or I will, I hope, some day express my view 
on these issues, but the trial may turn in a different 
direction and, you know, who knows. Okay. 

MR. CASSELL: We understand. And one of the reasons 
we have not proposed a redacted joinder motion, that showed up 
in a reply brief from the defendant, we didn't move to file a 
surreply with a possible motion. We think the best way to 
proceed, and we're happy to get guidance from your Honor, but 
once we have rulings from you on what's in the case and what's 
out, then we might go through the joinder motion. But where 
we're sitting today, the joinder motion goes in in its 
entirety. 

But what does not come in is then, all right, that's a 
legal pleading. Gee, I wonder what happened. Judge Marra made 


a ruling, we don't need to get into the details of that ruling. 
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Of course, we would want to explain that there were nine 
separate reasons why those allegations were included. Judge 
Marra referred to the first of the nine reasons. We have eight 
other additional reasons why those were included. It would 
essentially, again, be a mini trial about, well, what does a 
joinder motion mean? Did you file under Rule 15? It should 
have been under Rule 21. What did the judge do? 

It has no bearing at all on the issues in the case, 
and it, of course, has very substantial prejudicial effect 
because it leads to a confusion of the jury. The jury's trying 
to figure out, well, what's going on in the Crime Victims 
Rights Act case when the issue is whether or not Ms. Giuffre 
defamed. 

Now, there is an issue in their pleadings. They say, 
well, this could end up being relevant because there might be 
some kind of a privileged setting issue. Again, I think your 
Honor correctly was pointing out a moment ago, if things show 
up in the trial, it's possible that something could change, but 
we don't anticipate that becoming an issue in the trial at this 
point. If the issue of whether this was a privileged setting 
somehow becomes an issue in the case, then it would be time to 
revisit that during the trial. 

In any event, issues of whether this was a privileged 
setting or not aren't litigated in front of the jury, that's a 


legal issue for your Honor to determine whether the setting was 
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or was not privileged. We don't take jury evidence on that, 
you know, Judge Marra's ruling, and therefore, that should be 
excluded. So that is item number 19. 

Let me turn then to item 20, and I'm handling that. 
This is essentially a hearsay exercise. We want information to 
be excluded regarding Rebecca Boylan. Why? Because Rebecca 
Boylan has not been deposed and is not going to be a witness in 
the case. 

As we understand what the defendant is planning to do, 
she's planning to call Mr. Dershowitz. Mr. Dershowitz is going 
to say Ms. Boylan told him that Ms. Giuffre told him something, 
and so we have the classic hearsay within a hearsay situation. 
The problem, of course, is that Boylan is not here. 

The defendant's pleadings say, ah-hah, but this is an 
admission by Ms. Giuffre, and it would be if Ms. Boylan were on 
the stand so we could ask her questions about, well, did 
Ms. Giuffre really say that? And what did she mean? And 
wasn't she saying that she's been abused by Ms. Maxwell? But 
they want to skip over that intermediate stuff, have Dershowitz 
describe what Boylan describes Ms. Giuffre said, and that's 
obviously -- and then I'm assuming Dershowitz is going to put 
his spin on what Ms. Boylan allegedly said to him. There are 
no set of circumstances in which that hearsay within hearsay 
could be admissible because Ms. Boylan has not been deposed, 


and is not here, it's rank multiple hearsay. 
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I am about done at this point. 

With regard to the remaining issues, you'll be happy 
to hear that I think things can be sped up. We believe that 
these issues should simply be, as your Honors I think was 
suggesting a moment ago, deferred to trial. 

Items 21, 22, 23, 24, 25, 26, 27, 28, and 29, those 
were sort of just kind of protective measures. The one 
footnote or caveat we would add to that, your Honor. We think 
this gets punted to the trial, but we would simply ask your 
Honor to direct defense counsel before they let the cat out of 
the bag on any of these that there be a sidebar or hearing 
outside of the jury just so that, you know, our motion in 
limine doesn't become moot because they've already effectively 
put it in front of the jury. 

The one that's of particular concern is alleged bad 
acts by the defense team. At various points, I think your 
Honor, unfortunately, has seen some, you know, frankly 
aggressive language directed to the plaintiff's team here by 
the defense team. We're prepared to respond to each and every 
one of those allegations. We've tried not to get into the back 
and forth because we think it's irrelevant. 

But if there was to be some kind of an attack launched 
on any of the members of the Boies Schiller Firm, of Brad 
Edwards, myself, we would ask that we be given leave to address 


that at sidebar, in-camera, or outside the presence of the jury 
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so that we can keep the fact that we have done something bad 
that should then be held against our client away from the jury. 

But all these remaining things we are in agreement, I 
think with the suggestion you were perhaps making a moment ago, 
we can deal with these issues at trial. 

That's our omnibus motion in limine, your Honor. 

THE COURT: Thank you. 

MS. MENNINGER: The omnibus motion reads like a list 
of everything plaintiff has lied about or anything that would 
undercut her claim for damages. 

Plaintiff quoted Passim in her reply brief froma 
particular federal evidence treatise, and I would like to tell 
the Court, she left out the most important parts, and that is 
the ones that relate to 405(b). 

As that treatise reads, "Character is an element of a 
defense in a defamation case if the defending party claims that 
the statements in question are true and seeks to prove that the 
plaintiff has the character ascribed to her or to reduce 
damages by showing that her reputation is so bad the statement 
did no harm. 

"In such cases, pursuant to Rule 405, all forms of 
character evidence are admissible wherever relevant, including 
opinion, reputation, and specific instances of conduct." 

As your Honor found in our motion to dismiss ruling of 


February 29th of last year, "Though defendant never called 
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plaintiff a liar, to call her claims obvious lies that have 

been shown to be untrue demands the same meaning. Plaintiff 
cannot be making claims shown to be untrue that are obvious 

lies without being a liar." 

Ms. Maxwell has stated in her answer after that that 
her statement was true; that is, plaintiff is a liar. She is 
thus entitled by Rule 405 to introduce all forms of character 
evidence, including specific instances of conduct, opinion, and 
reputation. 

What does that evidence look like? Plaintiff's mother 
described her as a liar, plaintiff's fiance described her as a 
liar, plaintiff's employer from 2002 described her as a liar. 

Your Honor, I would like to start with the first one 
that plaintiff started with, and that is motion in limine 2, 
which is Bill Clinton being on the island. 

Ms. Maxwell is going to testify at this trial, and 
she's going to testify regarding the obvious lies that 
plaintiff told her. One story that plaintiff has told is that 
Ms. Maxwell was on the island with Bill Clinton and herself at 
a dinner party. If I may approach, your Honor? I have three 
exhibits. Two for now. 

THE COURT: I think in duplicate, to the extent that I 
think. 

MS. MENNINGER: I'd like to first direct the Court's 


attention to the news article by -- 
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THE COURT: I've read it. 

MS. MENNINGER: -- Sharon Churcher. 

THE COURT: Yes, I've read it. 

MS. MENNINGER: Okay. It's the one in which 
Ms. Giuffre, on March 5th, 2011, gave a long and lengthy 
interview to Sharon Churcher describing her experience on the 
island with Bill Clinton, with Al Gore, with Al Gore's wife, 
with all kinds of famous people. And the island event featured 
large and media coverage. If you notice the date of that 
article, your Honor, it's March 5th, 2011. 

The next document I provided is a press statement 
issued by Ghislaine Maxwell on March 10th, 2011, so five days 
later, in which she writes, care of her attorneys, "Ghislaine 
Maxwell denies the various allegations about her that have 
appeared recently in the media. These allegations are all 
entirely false." 

Your Honor, the last document I would like to direct 
your attention to -- by the way, after Ms. Maxwell published 
this press release, Virginia Roberts did not sue her, she did 
not claim that she had been emotionally distressed or injured 
by being called, essentially, a liar in this particular press 
release. And also, with respect to the Bill Clinton article, 
your Honor, the evidence at trial will show a substantial 
number of emails between Virginia Roberts and Ms. Churcher 


contemporaneous with this article. In none of them does she 
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say, ‘You got it wrong. I never saw Ghislaine Maxwell on a 
helicopter with Bill Clinton. I never said that to you," she 
did none of that. 

So your Honor, the last document, and it really, I 
think, actually helps clarify the question your Honor raised 
when you came out to court this morning, is an email. It's an 
email from Ghislaine Maxwell to Alan Dershowitz, January 6, 
2015, and it has a document attached called "Four Press 
Complaints". 

Your Honor will notice that this document is not 
marked confidential, it was produced by Ms. Maxwell over a year 
ago, it is marked Ghislaine Maxwell 0006, and it's a 
communication between herself and Alan Dershowitz, someone with 
whom she does not have a joint defense agreement, and that's 
why she produced this email. 

Your Honor, this email, as you can tell from the date, 
was sent four days after the allegedly defamatory statement at 
issue. It reflects Ms. Maxwell's dossier of all of the 
statements from the papers that have been shown to be 
completely untrue or show inconsistency in her story. Each 
article is listed so you can find that link that references the 
lies are inconsistencies. 

Your Honor, if you look at this document that was sent 
just a few days after the January 2nd email, and you turn to 


page 3, which is actually the attached document, "Four Press 
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of prejudice does not justify a stay. 


Accordingly, the motion to stay discovery is denied. 


The Motion to Extend the Deadline to Respond or Object to 


Plaintiff's First Request for Production of Documents is Granted 


Defendant was required to respond to Plaintiff’s First 
Request for Production by November 30, 2015. In the alternative 
to Defendant’s request for a stay, Defendant moves for an 
extension of the time to respond or object. Def.’s Mot. to Stay 
at 4. Defendant does not request any particular extension of 


time. 


“If a motion for a protective order is wholly or partly 
denied, the court may, on just terms, order than any part or 
person provide or permit discovery.” Fed. R. Civ. P. 26(c) (2). 
Defendant was served with the request on October 27, 2015 and 
has therefore had an additional month and a half to digest the 
requests than is usually permitted by the Federal Rules of Civil 
Procedure. See Fed. R. Civ. P. 34(b) (A). Accordingly, Defendant 
is directed to respond or object to Plaintiff’s First Request 


for Production within fourteen days of the date of this opinion. 
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Complaints", because Ms. Maxwell says she's preparing a press 
complaint in the UK, in other words a legal action, the third 
page, your Honor, is the document that was attached that was 
produced over a year ago. 

How this document reads at the top, "Drafted by 
Ms. Maxwell. I have copied direct lines and quotes from 
articles, and my comments are in orange after the quote. The 
relevant article that the quotes came from is listed below the 
last quote. Below, I think, are some of the irrefutable 
contradictions and interesting additional details that can be 
used in the letter to the mail and in the following press 
complaints. In addition, this article on Rothstein you may 
find helpful. 

"What is the number one lie that Ms. Maxwell points 
to? Number 1. Bill Clinton identified in lawsuit against his 
former friend and pedophile Jeffrey Epstein who had regular 
orgies." 

And then Ms. Maxwell's commentary directly afterwards, 
in a quotation, "Huge problem is that Clinton never came to the 
island." 

Your Honor, in plaintiff's response -- excuse me -- 
reply brief, they claim Ms. Maxwell had no knowledge in early 
January, 2015 that Bill Clinton had never been to the island. 
Obviously, she had knowledge of that because she was claimed to 


have been there with him and claimed to have flown ona 
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helicopter with him by plaintiff in her Sharon Churcher 
published articles. 

And here, in January of 2015, Ms. Maxwell is saying he 
was never on the island. It doesn't depend on Louie Freeh or 
anybody else. That's obviously -- in this particular email 
your Honor, she's cataloged all of the changed stories of 
Virginia Roberts, all of the lies Virginia Roberts has told, 
all of the different news articles in which those lies were 
told, and said that this is going to be the basis of her press 
complaint in the UK. 

Likewise, on the next page, your Honor, GM009, at the 
bottom, again, she specifically refutes the claims about Bill 
Clinton being on the island and says, "He was never there." 
Right after that, she says, "Virginia discussed that Al Gore 
and his wife Tipper were also guests on the island." And 
Ms. Maxwell writes, "They have also never been on the island, 
and I don't believe they even know Jeffrey Epstein." 

So when the jury is asked to consider what Ms. Maxwell 
meant when she issued, through her attorney and her press 
agent, the January 2nd, 2015 statement, we have a 
contemporaneous document drafted by her that was produced in 
discovery a year ago. None of it refers to the Jane Doe 102 
complaint, none of it refers to the CVRA joinder motion. None 
of it. It refers simply to press allegations that have been 


floating around about her and about her involvement with 
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Jeffrey Epstein and Virginia Roberts. 

Plaintiff's counsel has said statements made in the 
newspaper articles are hearsay. That is often true, but when 
it's plaintiff's statement in a news article, it's called a 
party admission. 

Plaintiff complains that she didn't have the 
opportunity to depose President Clinton. Your Honor, 
plaintiff's counsel sought to depose President Clinton in their 
reply brief at the end of June, 2016, about a week before 
discovery was to close. They didn't even mention it in their 
opening brief, they raised it in docket number 211. 

In that request, which I didn't have an opportunity to 
object to because it came in reply, she said she wanted to 
depose him to, "establish his close personal relationship with 
Epstein", she said nothing about wanting to see whether he had 
been on the island, whether he flew in a helicopter, or 
anything like that. 

With regard to Louie Freeh, your Honor, we disclosed 
him as a witness in our Rule 26 disclosures last March -- 
excuse me -- February of 2016. Plaintiff made no effort to try 
to depose him, made no effort to find out his basis of 
knowledge. We produced in discovery his report in which he 
submitted a FOIA request. 

Yesterday, you will recall Ms. McCawley testifying 


about how she, herself, issued a FOIA request and got in 
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response an FBI 302 motion -- excuse me -- statement of -- she 
claims is authentic, but she doesn't know how it was redacted, 
doesn't explain how it's redacted, but she wants to admit that 
into evidence. 

We are actually offering to put on the stand the 
person who submitted the FOIA request to explain what was 
requested and what was received. That is not expert testimony, 
your Honor, that's chain of custody. 

With regard to motion in limine number 5, evidence of 
denials by Prince Andrew and Buckingham Palace. Again, your 
Honor, in a defamation case -- and I'm now quoting from 
plaintiff's treatise that they cited throughout their response 
and their reply -- excuse me -- "In defamation cases, 
defendants can also prove that other liables and rumors about 
the claimant are circulating, at least if they are widespread, 
to demonstrate that it is not what the defendant said about the 
plaintiff that causes her reputation to suffer but what others 
said." 

Plaintiff also cites Sack of Defamation. He supports 
our position, your Honor. Here, we have a statement by 
Buckingham Palace that was issued on the internet and widely 
circulated. There is also a videotape of Prince Andrew denying 
Virginia Roberts' claims. Both of those were far more 
circulated than anything Ms. Maxwell said, as evidenced by the 


fact that plaintiff can't even find Ms. Maxwell's statement on 
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the internet anywhere quoted in whole. 

Also, Alan Dershowitz widely circulated his denials of 
plaintiff's claims. He was on Good Morning America, he was on 
CNN's Nancy Grace Show, he was on Fox News. All of those 
places he called Virginia Roberts a liar, and a serial liar, 
and other things. 

We are entitled, your Honor, both through cross 
examination of plaintiff as well as cross examination of her 
experts, to challenge whether or not anything said by 
Ms. Maxwell caused damage to her reputation or whether other 
people calling her a liar on national news and international 
news is, in fact, the cause of any damage to her reputation. 

She is the one, of course, who has put her reputation 
at issue. Having the Duke of York and Buckingham Palace issue 
denials is not hearsay, your Honor, it is offered for the fact 
that the denial was widely circulated and very likely 
contributed to people considering plaintiff to be a liar. 

Motion in limine number 6, plaintiff's sexual history 
and reputation. This salient point, your Honor, of course, 
again, under 405(b), is that once you have put your reputation 
for being a liar in question, then other specific instances of 
false claims become highly relevant and probative of your 
character for truthfulness, particularly with regard to sexual 
assault and sexual abuse. 


Furthermore, your Honor, plaintiff is the one who's 
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claiming she has damages of post-traumatic stress disorder, and 
she is the one who is going to call to the stand her 
psychiatrist to talk about that patient, and she is the one 
that gave him evidence about these other acts to him and on 
which he has relied in reaching his conclusions. It is 
impossible for us to not be able to cross examine her expert 
about preexisting PTSD caused by incidents and events unrelated 
to Ms. Maxwell. 

Motion in limine number 7, whether or not Ms. Giuffre 
can be called a prostitute. Your Honor, no one in this case, 
no counsel, nobody that I'm aware of involved with the 
litigation has referred to Virginia Giuffre as a slut. That is 
something that plaintiff's counsel has brought up, and you will 
notice there is absolutely no cite in any record, in any 
document referring to her as such. 

What has come up, your Honor, are internet sites in 
which Ms. Giuffre has been called all kinds of things that are 
unrelated to Ms. Maxwell, that do not cite Ms. Maxwell. For 
example, her friends gave interviews to the press in which they 
described -- and this is attached as my Exhibit L -- described 
Virginia Giuffre as "a money hungry sex kitten who enjoyed her 
lavish lifestyle". We cannot talk about plaintiff's reputation 
on the internet without talking about what is out there on the 
internet. We cannot cross examine her or cross examine her 


experts about what her reputation is if we can't ask about 
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these other things that are circulating about her that have 
nothing to do with Ms. Maxwell. 

Mr. Cassell referred to our expert Phillip Esplin, 
Dr. Esplin, and saying that he agreed not to refer to Virginia 
Roberts as a prostitute. Your Honor, that came up in the 
context of a cross examination in which he said he has no idea 
whether any of her claims are credible or not. He does not 
believe it's within the province of the psychiatrist to be 
making credibility determinations. So he was not in any way 
suggesting, in fact he testified for hours to the contrary, 
that he knows whether her claims of being a prostitute are true 
or not true, and he agreed not to talk about. 

The only context in which I think this comes up, your 
Honor, are witnesses or people on the internet who have made 
disparaging remarks about the plaintiff that have to be the 
subject of her reputation and her request for damages that she 
says are related to Ms. Maxwell. 

Plaintiff's drug abuse, motion in limine number 8. 
They have conceded, as they must, that the period of time about 
which Ms. Giuffre is testifying is fair game for her discussion 
of all of her illegal drug use. And it wasn't just 
prescription drugs, she has testified that she was on a number 
of different drugs at the time, and that because of those 
drugs, her memory of events from 2000 are, quote/unquote, 


foggy. And she says that's one of the reasons she can't 
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remember the names of the foreign presidents that she was 
trafficked to, and these other famous people, because she was 
taking so many drugs she just can't remember. 

Obviously, your Honor, a witness' ability to perceive 
and recall and relate events that happened a long time ago that 
were affected by drug use need to be brought to light before 
the jury. 

The second issue, your Honor, relates to the use of 
prescription medication. What you heard plaintiff say is they 
would like to introduce evidence that she's taking prescription 
drugs properly, but they want to exclude us from cross 
examining her about that to see whether or not she was taking 
prescription drugs improperly. That's called cross 
examination, your Honor. 

Her use of prescription drugs has been well-documented 
in her doctor's records, and she has made false statements to 
her doctors regarding her need for prescription drugs. She's 
gone from one doctor to the next, telling one that she hasn't 
taken any Valium for years, and then the next one -- and then 
we have the records showing that that's just not true. She's 
told doctors that she was stressed out about a big litigation 
in New York, she told a doctor that in the year 2014, this 
lawsuit wasn't filed until 2015, so she's made statements to 
doctors that are inaccurate. 


Your Honor, her statements reflected in her medical 
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records may or may not be admissible depending on what she says 
on the stand, but they are her statements and they are, 
therefore, potentially admissible as admissions of a party 
opponent under 801(d) (2). 

Moreover, her doctor is the one who wants to testify 
about her need for medications going forward, and he has been 
the one who's talked about her previous use of medications. 

Her Colorado doctor testified that she had misled him and not 
fully disclosed her need for prescription medications, and 
there's also the question about whether or not, if she opens 
the door and says she's properly used medications for 
post-traumatic stress disorder, then we should be able to 
examine her, not only with respect to that, but her other use 
of prescription and illegal drugs. 

And your Honor, I think it is inappropriately limiting 
to say we can only talk about her use of drugs during the 
period of '99 to 2002 because any drug use that she has used in 
the meantime can go to establish whether or not she truly had 
post-traumatic stress disorder or any other mental health 
disorder. 

She has filed a lawsuit asking for $30 million in 
emotional distress, pain and suffering, and her doctor is going 
to testify that she needs medications as a part of managing 
that pain and stress and emotional distress. If she's been 


using drugs in the interim that may affect her memory, if she's 
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using drugs now that may affect her memory, or if she's 
inappropriately used drugs in the meantime, all of that would 
go to whether or not she truly has the emotional distress that 
she claims. 

Motion in limine 9, plaintiff's criminal history. If 
I understand plaintiff's argument, they do not want her to be 
cross examined either under 608(b) or 405(b) with regard to a 
specific instance of dishonesty; that is, her theft from her 
employer. 

There are legions of cases, your Honor, that find 
theft to be a crime of dishonesty and admissible for proof of 
character of dishonesty. 

Not only, your Honor, did she get charged by the 
authorities in Florida with this crime of theft from her 
employer, an arrest warrant was issued for her, that arrest 
warrant was outstanding at the time she, quote/unquote, fled to 
Thailand. That arrest warrant remained outstanding until the 
year, I think 2009 or 2010, when it was quashed. Plaintiff 
failed to come back to this country during that entire time. 
It got quashed because it had been such a long passage of time. 

THE COURT: Who was the employer? 

MS. MENNINGER: It was the Roadhouse Grill, your 
Honor. It was a burger joint. And she was working at that 
Roadhouse Grill in March of 2002 during the period of time she 


claims that she was a sex slave. She claimed that she was a 
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tere 


Conclusion 


For the foregoing reasons and as set forth above, 
Defendant’s motion to stay is denied, the motion to extend is 


granted, and discovery shall proceed as set forth above. 


It is so ordered. 


Lace [ 
New York, NY 
2016 ERT W. SWEET 


January 7 ia , 
U.S.D.d. 
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sex slave, that she was getting paid wads of cash, thousands of 
dollars by Jeffrey Epstein, and this was happening 24/7. And 
we asked in discovery, and we got a bunch of records, not only 
of her working at the Roadhouse Grill, but also of her working 
at a bunch of other restaurants, at a veterinarian's office 

all kinds of things during the period of time that she says she 
was a -- what is commonly known as a sex slave, is how she 
described it in her papers. 

Your Honor, she compounded the lie about the theft 
because she wrote a book manuscript, as you know. And in that 
book manuscript, she describes that it was not her who took the 
money from the tip jar, it was her boyfriend, Tony Figueroa 
and that's also what she testified during her deposition. 

She said, for example, that she didn't commit the 
theft, that he came in at the end of her shift, and while she 
wasn't looking, he's the one that took the tips. 

Well, we deposed Tony Figueroa, and Tony Figueroa 
your Honor might be surprised to hear, is a gentleman with 
several felonies to his name, which he gladly recounted on the 
witness stand on videotape. He talked about all the thefts he 
has committed, thefts from a video store, he was charged with 
felonies, he was put on probation for ten years, he recently 
had gotten out, but he actually denied that he was the one who 
took the money from the tip jar. 


So there's the lie, there's the tip jar theft, then 
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there's the lie about the tip jar theft, and then there is the 
arrest warrant that was issued that plaintiff left the country 
for over a decade while that arrest warrant was outstanding. 

Your Honor, the fact of police contacts during this 
timeframe, including this one, go directly to other issues, 
including whether or not plaintiff was truly the sex slave that 
she describes. She had an opportunity, because she called the 
police on numbers of occasions during the relevant time 
period -- she called them to report a theft, she called them to 
help with a civil assist getting her out of her apartment, she 
called them for all kinds of reasons -- and at none of those 
points of time did she tell the police that she was currently 
then a, quote/unquote, sex slave. 

Your Honor, the Roadhouse Grill also -- the Mail On 
Sunday is the one who printed a story about the Roadhouse Grill 
and confronted her aunt who was being interviewed for one of 
their stories about it. The aunt was in the process of saying 
what a great niece she had, and then the news asked her about 
the Roadhouse Grill theft, and she said, "Wow, I didn't even 
know that she was working in a burger joint." So it goes to 
her internet reputation. 

And finally, your Honor, I think if you look back to 
that email between our client and Mr. Dershowitz on page GM009, 
it's one of the lies that our client specifically referred to. 


She quotes Virginia Giuffre's statement, "Jeffrey bought me 
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jewelry, diamonds were his favorite, and wonderful furniture. 
He was paying me very well because I'd give him sex whenever he 
wanted," to which our client responded, "If he was paying her 
so well, why steal from her burger job in 2002?" So it's 
within our client's knowledge on January 6, 2015, and that is 
an additional reason why it should be admitted going to her 
state of mind or actual malice, as plaintiff likes to call it. 

Your Honor, with respect to the school records, the 
school records are what they are. They explain that she was in 
school during the entire time she claims that she was a sex 
slave, it gives her numbers of days of attendance, I don't 
understand why those records wouldn't be admitted in cross 
examination of her as to her whereabouts at certain occasions. 
Plaintiff certainly intends to introduce flight logs to show 
that she was or wasn't in certain places, so school records 
show where she was and wasn't on certain dates, and that's 
important, your Honor. 

Moreover, plaintiff is the one who told Sharon 
Churcher about her own problems with school. She told Sharon 
Churcher, and Sharon Churcher published with her authorization 
that she went back to school to get her GED, and she wanted to 
study for massage. She talked about dropping out of school 
Police records reflect the fact that she was a truant during 
this period of time, that her mother was concerned about her 


abusing drugs and alcohol. The school records intimately 
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intersect with the entire story that plaintiff has told about 
being a sex slave in the years 1999 to 2002. 

Also, your Honor, they go to damages because plaintiff 
has claimed that she should be entitled to a certain amount of 
damages, and her own experts have talked about her being a 
troubled child. Again, this is something that they told their 
psychiatric expert, and he relied on finding that she was a 
troubled child, and then he's made inferences from there about 
why she should be entitled to certain damages, and I think the 
school records are a fair game for cross examination of him. 

Motion in limine number 11, her bad childhood 
behavior. Again, your Honor, this is exactly -- plaintiff went 
in to see the psychiatrist, went in to see hers and our 
independent medical examiner, and in both cases she described 
all of her, quote/unquote, bad childhood behavior. So it goes 
to her damages, your Honor. They want to elicit what they want 
to elicit and keep us from eliciting anything that would 
contradict it. 

But putting your reputation and your character in 
issue, as she has in this case, about the time when she was a 
child is necessarily a part of our cross examination to explain 
to a jury what her reputation at the time of the acts in 
question were. 

She was a truant, reported to the schools as a truant, 


reported by her mother to the police, circulated with people in 
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the community out trying to find her, and she was known as such 
in her community. So to say somehow that we can't talk about 
her reputation for truth telling, her reputation for honesty at 
the time she was a child when she claims that she was the 
victim of sex abuse, is not supported by the law. 

Plaintiff also cites to Sack on Defamation, and I 
believe the cite is 10, Section 5. And your Honor, I think 
this helps clarify a lot of what our position is in this case. 

Sack believes, as we do, that it is entirely 
appropriate under 405(b) to question a plaintiff who has 
alleged defamation, whose reputation is an issue about all 
kinds of bad acts. They have said, just now, that there is 
just no reason we should be allowed to ask about all these 
other bad acts. 

Sack cites, your Honor, to an Eleventh Circuit case, 
Schafer vs. Time, Inc. In that case, your Honor, Sack says the 
Eleventh Circuit found the district court had been correct when 
it ruled that the defendant, which allegedly accused the 
plaintiff of being a traitor, "would be permitted to question 
the plaintiff about a felony conviction, a possible violation 
of his subsequent parole, convictions for driving under the 
influence, an arrest for writing a bad check, failure to file 
tax returns, failure to pay alimony and child support, and 
evidence concerning plaintiff's efforts to change his name and 


social security number." In other words, once you put your 
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reputation at issue, all of these specific instances going to 
your honesty are fair game. 

In this case, we have asked plaintiff whether she 
filed tax returns. She said, "No." Tax fraud is not a private 
matter, as plaintiff contends, it is a crime. It is a crime of 
dishonesty. 

She likewise put into her complaint that her 
reputation was injured in her professional capacity as 
President of Victims Refuse Silence. We inquired whether 
Victims Refuse Silence was, indeed, a legitimate enterprise. 

We learned that they had not met their tax obligations and they 
had not been funded. That is, as your Honor knows, the subject 
of 702 motions, so I won't repeat it all here. 

I will say, however, that both of those issues, 
failure to file tax returns and tax fraud, are exactly the 
kinds of evidence permissible under 405(b) when you are 
attempting to establish the truth of your statement that 
plaintiff is a liar. 

Motion 14, evidence of being a victim of domestic 
violence. Your Honor, in this case, plaintiff claims 
$30 million in pain, suffering, and emotional distress. 
Plaintiff's expert, Dr. Kliman, testified that domestic 
violence by her husband is likely a cause of exacerbation of 
her PTSD. He also testified it was a very violent episode and 


more likely happened more than once. He also testified that 
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she needs additional marital and sexual counseling based on her 
disinterest in sex, which she claims is caused by the 
defamatory statement. 

Our expert, your Honor, likewise found that the far 
more likely cause of any dysfunction in her marriage which 
arose at the time of the domestic violence incident and was 
more likely the cause of any PTSD pain, suffering, or emotional 
distress that she was experiencing. 

That domestic violence incident happened in early 
March, 2015, a couple of months after the allegedly defamatory 
statement, and seven months before plaintiff brought this 
lawsuit. 

The criminal proceedings against her husband also are 
relevant to her damages, apart from Dr. Kliman's testimony. 

Her husband was ordered to live away from their home, leaving 
her to care for her three children alone. He then stopped 
participating in the court-ordered domestic violence 
counseling, and he fled the country with an active arrest 
warrant that remains outstanding to this date from Colorado. 

All of these alternative sources of emotional distress 
for plaintiff should be admitted, as her expert, Dr. Kliman, 
has testified, in as far as they impact supposed pain, 
suffering, loss of enjoyment of life. 

Motion in limine number 15, any testimony that sex 


with a 17-year-old girl is, quote/unquote, lawful. Plaintiff 
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is the one who claims she had sex with various people at 
various places at various times, some when she was 17, some 
when she was 18, some when she was 19, some in Florida, some in 
England, some in New York, some in New Mexico. In all of those 
cases, except Florida, the age of consent is 17. 

I don't know what evidence plaintiff is going to 
introduce about what sex she had, where, with whom, and her age 
at that time because those sands have shifted dramatically 
during the course of this litigation. All I can say, your 
Honor, is, if she tries to introduce evidence that she had sex 
at a certain place and time and claimed that it was unlawful, 
your Honor will be duty bound to instruct a jury on what is or 
isn't lawful in a particular jurisdiction at a particular time 
in a particular place. 

Your Honor, I would submit that motion in limine 16 
regarding the medical records, again, is something that depends 
dramatically on what plaintiff introduces during her case in 
chief, but there are many statements, as I mentioned earlier, 
to her doctors which would be admitted as nonhearsay if offered 
against her as party admission. 

There are many statements over the last 15 years that 
relate to her mental condition, that relate to her medications. 
Do I anticipate asking about her ferret bite? I do not. Do I 
anticipate asking about the other things that are listed in her 


motion in limine? I do not. But I do believe that there are a 
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number of times that she saw doctors, made statements, sought 
treatment, got medications, all of which are reflected in her 
medical records and are something that about which she may be 
cross examined. 

She claims her medical records are private. She is 
the one seeking $30 million in emotional distress, pain and 
suffering, and I think when you do that, I'm sure her lawyers 
advised her that her privacy rights with respect to her medical 
records would no longer be the same as a private individual. 

Your Honor, Motion in limine 17, again, the dollar 
value of the Jane Doe settlement depends entirely on what 
happens in terms of plaintiff's case in chief and whether any 
other evidence regarding the Jane Doe 102 litigation comes into 
evidence, because if it does, then the settlement and the 
settlement amount may very well become relevant, but I can't 
say right now how anyone intends to use that at trial, why it 
would be relevant, and I can't say whether or not the 
settlement amount would likewise be relevant. 

Motion in limine 18, the Cassell-—Edwards-—Dershowitz 
litigation and their settlement. It's interesting to note 
Mr. Cassell to refer to himself in the third person when he was 
talking about that litigation. 

Your Honor, there are a number -- I can count five 
reasons, at least, that that case is relevant to the facts in 


this case. 
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Plaintiff was a witness in that case. She was deposed 
in that case. She testified under oath in that case, 
represented by the same counsel that she has here. Her 
testimony in that case is admissible. 

She participated in that case, your Honor, from March 
of 2015 or so until it settled in or around April of 2016, and 
she reported to her doctors that it was causing her a 
significant amount of stress. In fact, shortly before she was 
deposed in that case she went to a doctor and requested that 
she get more Valium to help her handle her upcoming deposition. 

Dr. Miller, our psychiatrist, found that her 
participation in that lawsuit as a witness caused her 
significant stress and explained many of her complained of 
symptoms, and he said that they were exacerbated by her 
participation in that litigation. 

Third, evidence regarding that lawsuit goes to her 
reputational damages. Again, your Honor, I refer to the 
federal evidence treatise relied on by plaintiff. In 
defamation cases, defendants can also prove other liables and 
rumors about the claimant are circulating, at least if they are 
widespread, to demonstrate it is not what the defendant said 
about the plaintiff that caused her reputation to suffer but 
what others said. 

Your Honor has read the 702 pleadings. Plaintiff's 


experts have pulled off the internet all kinds of stories that 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-RWS Document 28 Filed 01/20/16 Page 1of8 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GUIFFRE, 


Plaintiff, 


15 Civ. 7433 (RWS) 


- against - 
OPINION 


GHISLAINE MAXWELL, 


Defendant. 


APPEARANCES: 


Counsel for Plaintiffs 


BOEIS, SCHILLER & FLEXNER LLP 

401 East Las Olas Boulevard, Suite 1200 
Fort Lauderdale, FL 33301 

By: Sigrid S. McCawley, Esq. 


Counsel for Defendants 


HADDON, MORGAN AND FOREMAN, P.C. 
150 East Tenth Avenue 

Denver, CO 80203 

By: Laura A. Menninger, Esq. 


HEALS YS cv-07433-RWS Document 851 Filed 04/12/17 Page 67of158 ©? 


relate to plaintiff and said that those stories are evidence of 
her damaged reputation. When you look at the stories that 
actually were pulled off the internet, a substantial number of 
them relate to the Cassell-Edwards-Dershowitz litigation; what 
happened in the litigation, statements made by the parties in 
the litigation, statements made about Virginia Giuffre relevant 
to that litigation. 

If her reputation is damaged by some other litigation 
that has nothing to do with Ms. Maxwell, Ms. Maxwell can't be 
responsible for that reputational damage. 

THE COURT: What's your explanation of the damage 
caused to Giuffre by the Dershowitz case? 

MS. MENNINGER: I'm sorry? 

THE COURT: I understand the testimony part. That's a 
different kind of thing. But the case itself, how does that 
damage her reputation? 

MS. MENNINGER: It's the press attendant to that case, 
your Honor. 

THE COURT: Okay. So the press attendant. 

MS. MENNINGER: There was a lot of press attendant to 
that case which was, frankly, negative to the plaintiff that 
had nothing do with Ms. Maxwell's denial. And their experts 
have relied on that press and claimed that that press somehow 
supports their claim for damages against Ms. Maxwell, even 


though she's not mentioned in the particular stories. 
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THE COURT: But how is that going to figure into 
damages in our case? 

MS. MENNINGER: Your Honor, I think the jury would be 
instructed here not to hold Ms. Maxwell responsible for any 
harm to plaintiff's reputation caused by third parties or 
alternate sources, including stories that were generated by 
statements made by her own counsel, by Alan Dershowitz, by 
Prince Andrew, by anyone else. 

THE COURT: Well, yes. But what I'm trying to figure 
out, what about that case was damaging to Giuffre? 

MS. MENNINGER: I can't tell you that, your Honor. 
It's actually plaintiffs who are asking for $1.9 million in 
reputational cleanup costs, and when you ask them what 
reputational cleanup costs are you trying to clean up, they 
point to stories having to do with the Dershowitz litigation. 
They say her reputation was damaged by that litigation and by 
the stories related to it, and they want to push all of those 
stories down on the internet searches. Not stories that relate 
to Ms. Maxwell, stories that relate to her litigation with -- 
her lawyer's litigation with Alan Dershowitz. 

THE COURT: Okay. 

MS. MENNINGER: I don't think that evidence should 
come in because I don't think it's based on science, but I 
realize that's not for today. 


Likewise, your Honor, her failure to sue Alan 
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Dershowitz, although he's gone on all of these other shows and 
called her a liar after she said she had sex with him seven 
times, goes to her failure to mitigate any of her damages. 

Finally, your Honor, there is, as you heard from 
Mr. Cassell, talking about Cassell lawsuit, a statement issued 
that that lawsuit was a mistake. Whether her attorneys have 
made representations, they did so while they were representing 
plaintiff. This was while Mr. Cassell and Mr. Edwards were 
both pursuing their own lawsuit and also representing plaintiff 
in this case. So any statements that they issued that are 
within the scope of their agency, your Honor, are 
representations, frankly, made by plaintiff. 

With regard to the Judge Marra order, motion in limine 
19, your Honor, plaintiff would like to make a lot of arguments 
now. She's already litigated those points. She lost. She's 
collaterally estopped from reraising them. And it would be 
seriously misleading, your Honor, to admit the joinder motion 
and not inform the jury that a judge found that the allegations 
contained in that joinder motion were impertinent. 

Motion in limine 20, Rebecca Boylan. They said she's 
not been deposed. She was a disclosed witness. They said 
she's not going to be a witness. Well, we'll see. Your Honor, 
I don't think this is the appropriate time to raise this issue. 
It's not an appropriate motion in limine. I know what the 


rules of evidence are with regard to hearsay and double 
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hearsay. 

That's also true, your Honor, largely with respect to 
the rest of the motions. They are asking for an advisory 
opinion from this Court about things that may or may not 
happen. Your Honor, I just don't see the need to waste more 
time on it. 

There is only one issue, the one raised in 28 where we 
have presented the possibility that as the party that bears the 
burden of proof, we would be allowed during closing arguments, 
for example, to comment on the lack of proof, which is a common 
closing argument. 

If they have control over a party and that party 
doesn't come and testify, we may, under the appropriate 
circumstances and with the right foundation, ask for a missing 
witness instruction, your Honor, but these are all advisory 
questions at this point. 

MS. McCAWLEY: Your Honor, Sigrid McCawley on behalf 
of the plaintiff. Would the Court like to take a break at this 
point? I know we've gone for a couple hours. I'm not sure how 
you'd like to proceed. We're happy to address -—- 

THE COURT: Let's finish. 

MS. McCAWLEY: Let's finish. Okay, great. Thank you. 

MR. CASSELL: Paul Cassell, your Honor, for 
Ms. Giuffre. 


The defense started with an overview of Rule 405(b), 
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so let meet respond to that overview. 

They reference Mueller and Kirkpatrick, a treatise 
that we think is very instructive on this particular point. 

Mueller and Kirkpatrick says, "It is true that ina 
defamation case there is more latitude to introducing 
reputational types of evidence. However, it's important to 
remember, say Mueller and Kirkpatrick, that actual character is 
not so much the question as reputation." 

And it follows that "specific instances of misconduct 
cannot be proved if they were not generally known because then 
they would not affect reputation." 

They go on to say that, "When a defendant's proof goes 
to specific instances under 405(b), caution from the judge is 
in order. Proving misbehavior can, in effect, become a game of 
character assassination that adds insult to injury which courts 
can block by carefully considering relevancy issues and the 
rule against unfair prejudice found in Rule 403." And so it is 
against that backdrop that the Court should be considering 
these 405 issues. 

What I would like to do is offer three illustrations 
of what I think is going to be a pervasive flaw in many of the 
arguments advanced by the defense. 

So we heard that, "Your Honor, look under 405(b). The 
fact that the mother -- plaintiff's mother described her as a 


liar about using drugs and running away from home, that comes 
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in to show reputation." Let me explain why I believe that 
argument is fundamentally flawed, and that will, of course, 
carry over to other illustrations, as well. 

The statement to which defense counsel was referring 
was a statement that Ms. Giuffre's mother made during a 
deposition as a witness in this case where the only people in 
the room were the court reporter and the attorneys. The fact 
that when asked, "What did you think of your daughter 17 years 
ago? Well, I thought at the time that she was a liar," wasn't 
something that goes to Ms. Giuffre's reputation because there's 
no evidence anybody knew about it other than, you know, the 
mother who is now being deposed in 2016. 

Moreover, the question was, "What did you think about 
the fact that your then 17-year-old child was running away from 
school? Well, I thought she was lying to me about that." That 
would go, I guess, to her reputation back in, what, 1999, 2000 
2001, that time period, but of course the damages that are at 
issue in this case are damages around 2016 and thereabouts when 
the defamatory statement is released. 

So it's hard to see even an argument for the statement 
of the mom in a deposition going to reputation. I don't know, 
maybe I'm missing something, maybe there's some marginal 
relevance that can be distilled out of all of that. But of 
course then your Honor has to weigh whatever marginal value 


that has as to reputational issues against the very significant 
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prejudicial effect. 

Obviously, this is going to be considered by the jury 
to think she's a bad kid. They're not going to like 
Ms. Giuffre, and they're going to hold it against her, not 
because it has some technical reputational aspect to it, but 
because it is something that shows she's a bad person. Under 
403, the evidence should be excluded. 

Let me give you a second illustration of reputational 
points. They say, "Ah-ha, look. Ms. Giuffre went to 
Dr. Kliman," and I believe your Honor referred to that as well. 
And your Honor asked, I think, a very good question, and let me 
see if I can answer that question. 

You said, "Well, why did she disclose all this stuff 
to Dr. Kliman?" Well, the answer is obvious, she was under 
instructions from the doctor to tell everything that happened, 
and of course she told, to the best of her ability, everything 
that happened. Some of the stuff is going to turn out ina 
court of law to be relevant, some of this stuff in a court of 
law is going to turn out to be irrelevant. But that's not the 
psychiatrist's job to say, 'No, no, no, don't talk about 
illegal drug use because the prejudicial effect outweighs the 
probative value,' he just gets a full medical history. And 
having collected all that information, you know, through 
Dr. Kliman, or they also have Dr. Miller who did a similar sort 


of thing. Now once you have all of this vast array of 
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information, then the lawyers present arguments to your Honor 
and say, ‘Wait a minute. Some of the things that are in the 
report aren't relevant to the case and, in fact, are going to 
be highly prejudicial for the jury.' That's why we're here 
this morning asking for some of those things to be excluded. 

For example, there are some references -—- I won't 
belabor the point -- but the references that we're making to 
some of the illegal drug usage and so forth, that's not 
something we're trying to deploy affirmatively. The good 
doctor simply listed all of the information that had been 
recited as part of his report so that the lawyers and the judge 
can now make a determination. 

And the fact that Ms. Giuffre told Dr. Kliman ina 
confidential psychiatric examination certain things about drug 
use can't possibly go to her reputation because no one was 
there who was assessing what kinds of things might be going on. 

A similar point can be made about tax fraud. We're 
told, "Well, your Honor, tax fraud goes to her reputation." I 
suppose that goes to her reputation with some IRS agent who is 
looking at a return, but it can't possibly go to a general 
reputation that is at issue in this case. 

And once again, the cases that we cite in our briefs I 
think make this point clear, there is a vast risk of 
prejudicial effect to Ms. Giuffre because the jury is going to 


think, oh, she's a tax cheat, and they're going to hold that 
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against her because they don't like her actions in that 
particular circumstance as opposed to the merits of the case. 

And by the way, we are going to strongly contest that 
she's a tax cheat, so your Honor is going to have, I guess, 
competing tax information, and jury instructions on whether 
personal injury returns have to be reported on your return, all 
of which is going to deflect the jury's time and attention, not 
to mention the Court's and counsel's, away from the fundamental 
issue of did Ms. Maxwell defame Ms. Giuffre. So that's our 
response to the initial overview regarding 405, and I'm going 
to turn the time over to my colleague now to dive into some 
specifics. 

MS. McCAWLEY: Thank you, your Honor. I'm going try 
to keep this very brief and just touch on some of the 
highlights quickly. 

So we were talking initially at the beginning about 
the issue of various pieces of different witnesses, whether 
their information would come in, and we hit on the issue -—- 
they brought up the issue of Mr. Freeh, and actually gave 
you -- told you that he was going to be just somebody who was 
going to sit on the stand and validate the FOIA response. 

Well, very clear from the documents they've produced 
in this case, if I could hand them up, your Honor, this is the 
pages that they produced with respect to Mr. Freeh. And you'll 


see on the first page, he gives his conclusion and he says, 
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"Based on my experience, knowledge, and duties of these 
protocols in the USS Protective Details of Special Agents, a 
company escorting Mr. Clinton" -- so he is relying on his 
expertise as a former FBI head in order to opine on whether or 
not these records are correct, your Honor. 

They disclosed him as a lay witness in this case, not 
an as an expert witness. We went through a series -- as you 
know your Honor, you've seen all the expert depositions in this 
case that we've had. They say, "Well, you could have deposed 
him as a lay witness." 

Your Honor, will remember, we were very limited. We 
were limited to ten depos. We had to beg, borrow, and steal to 
get a few more, and we had to be very careful in who we picked 
and chose with respect to establishing our claims. If we had 
known, of course, that Mr. Freeh was going to be put on the 
stand as an expert in this case, we, of course, would have 
sought his deposition through the expert process. 

So, your Honor, I think those documents speak for 
themselves. They're very clear, that's GMO0526, where he's 
giving that clear opinion. The letter is sent to 
Mr. Dershowitz and he signs it, and then it has the relevant 
attachments. So, your Honor, we firmly believe that that 
should be kept out of evidence because he was not disclosed 
properly as an expert in this case. 


The other thing I want to point your attention to is 
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Sweet, D.J. 


Defendant has moved pursuant to Federal Rule of Civil 
Procedure 26(c) for a stay of discovery pending decision on 
Defendant’s motion to dismiss. In the alternative, Defendant has 
moved for additional time to respond to Plaintiff's discovery 
request. Based upon the foregoing conclusions and as set forth 
below, the motion to stay is denied, and the motion to extend is 


granted. 


Prior Proceedings 


Plaintiff filed a complaint in this Court on September 21, 
2015, alleging a single defamation claim. See Compl. Defendant 
sought an extension of her time to answer, move, or otherwise 
respond to Plaintiff’s Complaint to November 30, 2015. The 
request was granted on October 12, 2015. By Order filed October 
30, 2015, the parties were directed to complete fact discovery 


by July 1, 2016, and expert discovery by August 3, 2016. 


On December 1, 2015, Defendant filed a motion to dismiss 
and the instant motion to stay discovery pending a decision on 
the motion to dismiss. Oral argument was held on both motions 


and the matters deemed fully submitted on January 14, 2016. 
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another document that they gave you, and I think this document 
is really telling for what it doesn't say, and that's the email 
traffic. 

Right after -- a few days after she makes the 
defamatory statement, she's conversing with Alan Dershowitz 
about this statement. And this is GM0006 through 00015. 

What's really interesting about this is nowhere in 
this statement does she say, 'I didn't participate in this 
abuse. I didn't know this person. I wasn't around. This 
didn't happen with JE.' Instead, she picks statements and says 
things like -- which sound like a jealous girlfriend —- she 
says, "I called Jeffrey and told him I've fallen madly in love, 
Virginia says. I was hoping he'd be delighted, but he said, 
"Have a nice life" and hung up on me." And she puts in parens 
to Mr. Dershowitz, "Did she want Jeffrey to say no, don't do 
it, I want to marry you?" 

Clearly, she knows -- while during her deposition she 
claimed to not recollect my client whatsoever, she clearly 
knows her and this shows that they were together. 

It's also interesting, if you look on page 0008, 
because she's putting in parens individuals, other people that 
my client was lent out to that they forgot to mention in the 
list that they give. I mean, what's really telling about this 
document is what it doesn't say, but it clearly shows she knew 


my client, she knew what was occurring, and she's simply trying 
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to pick apart nuances in the statement. So, your Honor, I 
submit that to you for what it doesn't say from Ms. Maxwell 
since they've provided that to you today. 

There are a few more things that I just want to touch 
on that I think need to be clarified, and that is, with respect 
to -- there was this mention about newspaper articles, and as 
you know we've submitted an expert who analyzed through his web 
analytics, he's the same expert that was in the Anders case who 
followed that video of the Fox reporter over the internet and 
tracked that he uses a well-accepted methodology. We've set 
that forth all in our papers. 

But he tracked the specific quoted statements, your 
Honor. And if they have an issue, if they want to say, oh, 
they're proposing today that these articles related to the 
Dershowitz matter, that's subject for cross examination of him 
if they want, but he has a very clear methodology, and those 
articles that he tracked were in that manner, your Honor, so I 
just want to make that point since they raised it. I know 
we're not discussing the experts in detail today, but I did ask 
that question. 

So your Honor, in just summarizing on those points, I 
think we made clear in our opening argument why we believe that 
this shouldn't be subject to a number of mini trials on a 
variety of these issues, we're hoping to streamline this 


matter, and that's why we proposed this motion in limine to you 
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in the way that we did. 

I'm just going to let my counsel address any final 
issues. 

MS. SCHULTZ: Your Honor, I don't have anything 
further to say on motion in limine number 6. The defendant has 
not given any valid reason or justification for introducing any 
evidence of prior sexual assault that should be excluded for 
all the reasons in the brief and the oral argument over these 
two days. 

With regard to drugs, there are voluminous medical 
records presented here. Defendant's counsel has stood up and 
said there are false statements to doctors and have suggested 
that Ms. Giuffre is doctor shopping. I'll submit that the 
records do not reflect that. 

Defendant apparently seeks to introduce a jotted down 
note here or there from medical records, but these are plainly 
hearsay, and a sentence fragment in the middle of a medical 
chart is not admissible evidence, it's hearsay. And then, 
they're certainly not a party admission, they don't even 
reflect the totality of what the conversation is between 
patient and doctor. 

Also, I would also submit that the prescription 
records show that they are not doctor shopping to a mass 
amounts of pills or medication. The prescription records speak 


for themselves. You can count the number of pills that were 
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prescribed over a period of time, and you'll understand that 
this is not a situation of someone being a drugee and doctor 
shopping, something that's in the news a lot these days. So 
trying to submit it that way is not only irrelevant to this 
case, but the prejudice greatly outweighs whatever probative 
value it might be. Ms. Giuffre would not, of course, object to 
testifying with regard to what current medication she takes, 
but that's a different subject altogether. 

With regard to criminal history, as I mentioned, 

Ms. Giuffre denied that she stole the money. She said her 
boyfriend took the money while he was there with her. And 
defense counsel reminded Court that this victim is a thief. 
Again, none of this information comes in under the Federal 
Rules of Evidence. Even the charging document and the warrant 
are classic hearsay and should be excluded. 

With regard to the next one, I'm going to skip ahead 
to school records. The records don't show that she was in 
school, as much as defendant seems to think she is. They don't 
have also what days she attended and what days she doesn't. It 
doesn't say that she was there on, for example, May 23rd, 2000. 
What they do show is that there are no courses taken between 
1999 and the 2000 school year, and no courses taken during the 
2000 to 2001 school years. 

Ms. Giuffer's attempt to work and resume school at 


another school as as a tenth grader in the 2001 to 2002 school 
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year was limited to a portion of the school year starting 
October 20th, 2001, ending only in March 7th, 2002, which only 
further substantiates Ms. Giuffre's testimony that at one point 
she attempted to get away from defendant's abuse, along with -- 
and Mr. Figueroa testified to the same. 

So again, I would also reiterate that her reputation 
as a child for being a truant or a runaway is not what is at 
issue in this case. She is a 30-something-year-old woman and 
did not have a reputation related to her school attendance. 

There is also in this case zero evidence of her 
not-for-profit being a tax fraud. It's not funded and it's in 
compliance with United States tax rules. 

Additionally, Ms. Giuffre has produced volumes of 
papers of tax returns filed with the Australian government, the 
country where she has predominantly resided since she was 19 
years old. And that's all I'm going to say for that, to keep 
it brief. 

MR. CASSELL: Your Honor, I'm just going to address 
all of the points that -- I'll just take very few minutes here, 
with your permission. 

So on point number 7 that I addressed, the issue of 
slut, it seems like we're in agreement that that should be a 
term that's not used. 

The debate was over the term "prostitute". Again, Dr. 


Esplin, their own expert, you can see in the 702 motions, he 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


HEALS 45 cv-07433-RWS Document 851 Filed 04/12/17 Page 82of158 82 


concluded that was an inappropriate word. 

The only -- let me be clear. If there's some document 
that has the word "prostitute" in it, we're not suggesting that 
then it would be -- if that document is in evidence and the use 
of that word is appropriate and admissible and relevant, we're 
not saying that that has to be redacted. But the only example 
they gave is there's some comments in some internet chat room 
somewhere, we're not sure exactly how they're going to 
authenticate those, there's no evidence Ms. Giuffre has heard 
of those, so as you say, we can take that up at the time. But 
we would ask that defense counsel be instructed, and their 
witnesses be instructed, not to use that term unless it appears 
in a particular document. 

With regard to item 14, this is the domestic violence 
issue. And they say, look, it has relevance because it shows 
an alternative cause of emotional distress damages. 

Our position is primarily based on Rule 403. We 
conceded, I think, that there's some arguable chain of 
relevance that perhaps could be teased out here, but let's 
understand, this domestic violence incident took place in 
March, 2015, and the statement at issue that caused the 
worldwide reputational damages was launched in January of 2015. 

So the relevance here is marginal, and ultimately the 
question your Honor has to, of course, sort out is the 


prejudicial effect. There wasn't any response that I heard 
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from defense counsel about a blame the victim mindset that the 
jury would very well adopt once they heard that Ms. Giuffre's 
staying with her husband is a victim of domestic violence. So 
your Honor has in front of it, I think, essentially uncontested 
evidence, or at least uncontested argument of substantial 
prejudicial effect that will exist that tips decisively in 
favor of excluding this, particularly when they get to subjects 
like criminal proceedings. We're going to then get into what 
is the scope of the protective order if they live in Australia 
and things like that. That's far afield from any effect on 
emotional distress damages. 

Item 15 has to do the 17-year-old, 16-year-old, 
15-year-old. I think we have agreement from both sides that 
sex with a 17-year-old is unlawful under the age of consent 
statute that exists in Florida, and we'll be asking either to 
cover that through an expert witness or through a jury 
instruction. But they say, oh, what if she's flown to New 
Mexico? The age of consent there might be different. And this 
is where I believe your Honor can take a close look at the 
expert witness on sex trafficking, the 702 motion is currently 
pending in front of you, Professor Terry Conan, who is at the 
Florida State Trafficking Institute, and we've offered him as 
an expert witness. 

If you take a 17-year-old from Florida, fly her to New 


Mexico for sexual purposes, it makes no difference what the age 
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of consent is at that point because you have a federal sex 
trafficking crime that has been committed. 

The same thing is true if you fly a 17-year-old into 
London, or if you fly her into New York. All of those are sex 
trafficking crimes, and Professor Conan is prepared to explain 
both that particular aspect, I would describe it as a mixed 
question of fact and law, and also some of the psychological 
techniques that are used to create the -- I think he refers to 
them as the invisible chains of sex traffickers. 

So we either have a crime in Florida, because she's 
under the age of consent, or we have a federal or, in all 
likelihood, state trafficking offense if she's flown to another 
state. 

Which regard to item 18, the Cassell and Edwards 
litigation, I think your Honor asked some excellent questions 
on that. 

We were told that there are five reasons why 
Ms. Giuffre's connection to that case has some relevance. The 
first argument, I guess, is their strongest argument, was that, 
well, she was a witness in that case. But, of course, that was 
a confidential deposition, so it couldn't have anything to do 
with reputational damages or something else. 

Let me be clear. Ms. Giuffre made statements when she 
was deposed, and if they say, ah-hah, you've said X from the 


witness stand, but last year when you were deposed you said not 
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X, fair enough, cross examine her about it, inconsistent 
statement. We're not objecting to that aspect of that. 

What we don't want is the lawsuit itself and the 
circumstances surrounding the lawsuit to be paraded in front of 
jury. If they simply want to put in a deposition statement to 
stay it's inconsistent, and that's properly done, of course 
that would be appropriate. 

Their second point is, she participated for a period 
of time. I guess she participated if you're subpoenaed as a 
witness and testified, but that wasn't -- you know, she wasn't 
a party to the case. 

Their third point was that the reputational damages 
somehow link into what Dershowitz was saying. Again, your 
Honor already knows our point one is to keep out Mr. Dershowitz 
from the case, and you'll make a ruling one way or the other on 
it. If he's kept out of the case then this becomes a moot 
point. But even if you decide he's in the case, well, okay, 
fine. Have him testify and do whatever else you think is 
appropriate. We don't need to hear all about this unrelated 
lawsuit. 

Their fourth point had to do with, I believe, you 
know, damages suffered by Ms. Giuffre. Your question was, if 
I'm -- I don't have the transcript in front of me -- I think 
you said, well, how does the case itself go to damages? And I 


believe this is a direct quote from Ms. Menninger. "I can't 
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tell you that." So even the defense counsel when given an 
opportunity to articulate the relevance failed to do so, in our 
view. 

She says -- then her next argument is, well, the 
plaintiff's experts are using Dershowitz's statements. As you 
know from the 702 pleadings, no, we're using Maxwell's 
statements. We're only going to be proving a case about what 
Maxwell's defamation did to Ms. Giuffre. 

And then the last argument was that there was a 
failure to mitigate damages by suing Dershowitz. Well, your 
Honor knows, if a person A commits a defamation, you sue A and 
you get your damages. Then if person B does something, you 
sort that out in a separate proceeding in a separate way. 

Sacks and others are very instructive on that. 

The last point they made was that, well, look, these 
statements were going on while Cassell and Edwards were 
representing her. They've shown simultaneity in time, but not 
simultaneity in the scope. 

It is true that the lawsuit was settled, and I won't 
refer to myself in the third person. Mr. Edwards and I settled 
the lawsuit and made certain statements in connection with 
that, but that was to take care of our own professional 
reputation and the lawsuit associated with that, it had nothing 
to do with representing Ms. Giuffre. 


I believe I have two left, your Honor, and you've been 
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Applicable Standard 


Pursuant to Federal Rule of Civil Procedure 26(c), the 
Court has broad discretion to issue a protective order on 
matters relating to discovery. See Fed. R. Civ. P. 26(c)(1); see 


also In re Chase Manhattan Corp. Sec. Litig., No. 90 CIV. 6092 


(LMM), 1991 WL 79432, at *1 (S.D.N.Y. May 7, 1991). 
Specifically, the Rule dictates “[t]he court may, for good 
cause, issue an order to protect a party or person from 
annoyance, embarrassment, oppression, or undue burden or 
expense.” Fed.R.Civ.P. 26(c) (1). “This rule confers broad 
discretion on the trial court to decide when a protective order 
is appropriate and what degree of protection is required.” U.S. 


Commodity Futures Trading Comm'n v. Parnon Energy Inc., 593 F. 


App'x 32, 36 (2d Cir. 2014) (citing Seattle Times Co. v. 
Rhinehart, 467 U.S. 20, 36, 104 S.Ct. 2199, 81 L.Ed.2d 17 


(1984)) (internal quotation marks omitted). 


However, “good cause” is a significant element of the Rule. 
“[D]iscovery should not be routinely stayed simply on the basis 
that a motion to dismiss has been filed.” Moran v. Flaherty, No. 
92 CIV. 3200 (PKL), 1992 WL 276913, at *1 (S.D.N.Y. Sept. 25, 


1992); see also Usov v. Lazar, No. 13 CIV. 818 RWS, 2013 WL 


3199652, at *9 (S.D.N.Y. June 25, 2013) (“Defendants are 
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extremely patient. Let me just take two more minutes to cover 
point 19. This is Judge Marra's ruling. 

They say we want to put it in that she lost. Well, in 
our view, actually, that was a victory. Our goal was to try to 
get her into the case, and Judge Marra ruled that she could 
participate by being a witness. 

Now, are we really going to try the implications of 
Judge Marra's ruling in a pro bono Crime Victims Rights Act 
organization ruling? He ruled on this, but allowed this other 
thing. It's highly, first, irrelevant, and obviously, highly 
prejudicial in the sense that it's going to divert the jury's 
attention away from the facts at hand here. 

And again, Judge Marra only ruled on the first of nine 
reasons that we offered for putting those allegations in. He 
said point 1 doesn't work, the others we'll see how things play 
out. 

The litigation is moving forward. I can tell you the 
government will be responding to our summary judgment motion, I 
believe on May 15th. We'll be replying on July 15th, so the 
litigation continues. 

The last point that I'll make is Boylan. This is item 
20. Remember, Dershowitz is going to say that Boylan says that 
Ms. Giuffre said certain things. And we were told that, well, 
maybe she will be a witness. 


It's my understanding that Boylan is not on the final 
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pretrial witness list. Maybe during a break I can confirm 
that. But if she's not on the witness list, we've got double 
hearsay and it can't come in. 

The last point I would leave you with, your Honor, is 
many of these issues are going to come down to balancing. 
They're of minimal relevance for the reasons we've explained, 
very significant prejudice, and we would ask that each of the 
motions in limine we've asked today be granted. 

THE COURT: Thank you. We'll resume at 1:30, and I 
guess, unless you all think it's been covered, the Maxwell 
motions. What do you think? 

MR. PAGLIUCA: Your Honor, I would -- 

THE COURT: Would you rather catch your plane? 

MR. PAGLIUCA: No. I'm prepared to stay until 
tomorrow, your Honor. I'm not leaving until tomorrow morning, 
just in case you need me this afternoon. I'm sure you're 
thrilled about that. 

I think, your Honor, when I went through these, it 
seems to me that we have dealt with number 679, 716, in 
connection with 683, 742, and 774. That deals with the 
Rodriguez, we call it the unauthenticated hearsay document from 
a suspect source. They call it the black book. I think the 
Court heard argument about all of that and, in my view, this 
does not all need to be repeated today. 


Yesterday, we talked about the -- I can't remember the 
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name of it, but it was the plaintiff's motion, sort of omnibus 
related to different acts either under 404(b) or 415. 

The plaintiff wanted until 15 days before trial to 
make whatever showing they wanted. It would make sense -- 
well, in defendant's 404(b) motion, there are some of those 
issues, as well. We certainly could argue part of that. The 
Court may want to defer that to the entirety of when we have 
whatever the supplement is to that motion yesterday. 

Then we also, I believe, dealt with yesterday the 
issue related to the Jane Doe 102 complaint. We have a 
competing motion on that. That's 663. It seems to me that was 
argued yesterday, and we don't need to repeat those arguments, 
which is the same argument we had yesterday. 

So in my view, your Honor, that leaves the bifurcated 
trial motion, which has been fully briefed, the Kellen and 
Marcinkova issue, and the police report issue. So by my count, 
we have those three. 

I also have on my calendar that our motion to 
preclude -- or the plaintiff's motion to preclude calling 
attorneys as witnesses, which is 685 and 772, and by my 
calendaring the reply was due yesterday. I think Ms. McCawley 
has a different version of that, and so frankly, I don't care 
whether we hear that today or some other time. 

So that's my accounting of what we have ripe for 


argument today, or shouldn't have argument today, as the case 
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may be, your Honor. 
(Discussion held off the record) 
THE COURT: We'll resume at 1:30. 
(Luncheon recess) 


(Continued on next page) 
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AFTERNOON SESSION 
1:30 p.m. 

THE COURT: Who's up? I think the defense? 

MR. PAGLIUCA: Yes, your Honor. I think Ms. Schultz 
requested that we take up No. 666 at this point, which we're 
happy to do. 

THE COURT: Oh, yes. Yes. 

MS. MENNINGER: Your Honor, this motion relates to our 
request that we exclude evidence barred as a consequence of 
plaintiff's summary judgment concessions. We asked in argument 
4 of our summary judgment motion for partial summary judgment 
with respect to the oral statement on January ath to a 
reporter. 

THE COURT: Hold the phone. 

MS. MENNINGER: Sure. 

THE COURT: Sorry. Needless to say, I'm drowning. 

Ah, okay. Okay. Sorry. Yes. 

MS. MENNINGER: We asked for partial summary judgment 
with respect to our client's statement on a New York street 
that, "I am referring to the statement that we made." As we 
set forth in our summary judgment brief, this Court's ruling in 
Adelson v. Harris is directly on point, that a mere reference 
to another writing that contains defamatory statements does not 
constitute an actionable repetition or republication. In that 


case, in Adelson, there was, first, an allegedly defamatory 
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statement and later a press release which said, we stand by 
everything we said. It's directly on point. Your Honor there 
held that such republication is not actionable. We set forth 
that clearly in our argument 4 of the summary judgment motion, 
and plaintiff, in her response to summary judgment, made 
absolutely no reference, no response, nothing with respect to 
that argument. We, therefore, believe that she has conceded 
the point and we would ask that no evidence regarding that 
statement be entered in the trial. 

We predicted, and we were correct, that having not 
argued it in response to our summary judgment motion, they 
would try to use the opportunity of their response to this 
motion in limine to make substantive arguments. They should 
not be permitted to do so, your Honor. In any event, their 
arguments that they have set forth in response -—- 

THE COURT: I'ma little lost. Perhaps totally lost. 
But the partial summary judgment, that's not been dealt with, 
or has it? 

MS. MENNINGER: It was not part of your Honor's 
ruling, no. 

THE COURT: Tell me the context of the summary 
judgment. 

MS. MENNINGER: Certainly, your Honor. There were a 
number of things that we believed plaintiff had conceded 


because they failed to respond to our requests in our summary 
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judgment motion. Your Honor ruled against us on a couple of 
points, but your Honor was silent with respect to this 
particular argument, argument No. 4 -- 

THE COURT: Ah. 

MS. MENNINGER: -- in your ruling. 

THE COURT: And that was? 

MS. MENNINGER: Our plaintiff's statement two days 
after the -- 

THE COURT: The one on the street. 

MS. MENNINGER: Exactly. That in that statement, our 
client said, we stand by the statement, or, I am referring to 
the statement that we made. 

THE COURT: Yes, yes, yes. Okay. I'm just trying to 
figure it out. So in a very nice, polite way, you're telling 
me I failed to deal with that motion of yours. 

MS. MENNINGER: That's correct, your Honor. 

THE COURT: So it's still out there. 

MS. MENNINGER: Still out there. There was no 
response by plaintiff to that argument is our point; that in 
their response to summary judgment, they didn't mention it at 
all. 

THE COURT: Well, that's probably where I missed it. 

MS. MENNINGER: Exactly. So I think the fact that 
they failed to respond to it then, as your Honor has held in 


other cases, has consequences; namely, it's a conceded point. 
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And so their failure to respond -- 

THE COURT: What was the point, that that was not 
another defamation? 

MS. MENNINGER: Exactly. In the case of Adelson v. 
Harris, just like in this case, there was one allegedly 
defamatory statement afterwards. There was a press release 
issued that stated, we stand by everything we said. Those 
facts are very similar to ours, where there was a written 
statement issued and then our client, did she or did she not 
republish that, is that a separate defamatory event. 

THE COURT: Okay. Thank you very much. Now, at least 
in this little small part of this dispute, I know where I am. 
Okay. Thanks. 

MS. MENNINGER: And the Adelson case, your Honor, 
controls and says that referring back to a statement, such as a 
previous press release, is not actionable, and summary judgment 
has been granted on such alleged republications. So now, in 
this motion in limine, is not the time to be dealing with the 
substantive point that plaintiff basically conceded during 
summary judgment. 

Thank you. 

MS. SCHULTZ: Hi, your Honor. Meredith Schultz, 
counsel for Ms. Giuffre. 

This motion in limine has already been decided by this 


Court's summary judgment order, thereby rendering it moot in 
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its entirety. Accordingly it should be summarily denied as 
moot. 

This motion should also be denied because it advances 
the exact same arguments defendant advanced in her summary 
judgment motion. She is seeking rehearing on her summary 
judgment motion, dressed up as a motion in limine. Many courts 
in this district have summarily denied motions in limine that 
seek to relitigate arguments from summary judgment, and I have 
listed six such cases on pages 7 and 8 of our response in 
opposition. You ordered nine defendant's motions for summary 
judgment. This Court rejects the argument that she should have 
partial summary judgment on the January 4th statement. The 
last sentence of that order states, "Because of the existence 
of triable issues of material fact rather than opinion and 
because the prelitigation privilege is inapplicable, the motion 
for summary judgment is denied." Defendant's reiteration of 
her defamatory press release confirming it two days later is 
something that this Court did not rule that that is not 
actionable. So she's seeking rehearing. 

Also importantly, your Honor, Ms. Giuffre opposed 
summary judgment on defendant's defamation in its entirety. 

She opposed the motion for summary judgment in its entirety, 
and this statement, as part and parcel of defendant's 
defamation and part and parcel of defendant's motion for 


summary judgment. 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


HS35b9L¥3-cv-07433-RWS Document 851 Filed 04/12/17 Page96of158 


THE COURT: Well, what do you say about the case 
that's been cited? 

MS. SCHULTZ: Well, about Adelson? I would say that 
it's factually distinguished because here she is two days later 
reiterating her defamatory statement. And I would also direct 
you to the case in my brief, Wheelings v. Iacuone. 

THE COURT: Let me just get the time frame right. 

MS. SCHULTZ: Sure. 

THE COURT: The initial statement is January, and when 
is this? 

MS. SCHULTZ: So, your Honor, the email that went to 
the media, it was first issued on January 2, 2015; it was 
published on January 3, 2015; and the statement took place the 
next day, on January 4, 2015. 

THE COURT: Okay. 

MS. SCHULTZ: A recent opinion in this district, the 
Wheelings case, makes it clear that you can't reargue summary 
judgment on a motion in limine and also makes it clear that you 
can't say, oh, because one person -- 

THE COURT: The issue is, was the second statement 
defamatory? 

MS. SCHULTZ: I think that was an issue at summary 
judgment that Ms. Giuffre opposed in its entirety, and I think 
that's already been resolved. 


THE COURT: How? 
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incorrect, though, that discovery must automatically be stayed 


pending a motion to dismiss.”); In re WRT Energy Sec. Litig., 


No. 96 CIV. 3610 (JFK), 1996 WL 580930, at *1 (S.D.N.Y. Oct. 9, 
1996) (“While discovery may in a proper case be stayed pending 
the outcome of a motion to dismiss, the issuance of a stay is by 
no means automatic.”). The Court analyzes good cause by 
application of three factors: (1) whether a defendant has made a 
strong showing that the plaintiff’s claim is unmeritorious, (2) 
the breadth of discovery and the burden of responding to it, and 
(3) the risk of unfair prejudice to the party opposing the stay. 


Morien v. Munich Reins. Am., Inc., 270 F.R.D. 65, 67 (D. Conn. 


2010); Josie-Delerme v. Am. Gen. Fin. Corp., No. 08 Civ. 3166 


2009 WL 497609, at *1 (E.D.N.Y. Feb. 26, 2009). 


The Motion to Stay is Denied 


Defendant’s motion to dismiss alleges pleading deficiencies 
in Plaintiff’s complaint and the applicability of the self- 
defense and pre-litigation privileges. See Def.’s Mot. to 
Dismiss. Plaintiff, in turn, addresses each basis for 
Defendant’s dismissal arguments. Pl.’s Opp. to Mot. to Dismiss 
at 5-18. With respect to the pleading deficiencies, Plaintiff 
argues vigorously and in detailed fashion that a defamation 


claim has been adequately pled. Id. at 18-25. With respect to 


HS35b9L¥8-cv-07433-RWS Document 851 Filed 04/12/17 Page97of158 7 


MS. SCHULTZ: Because it was denied, your Honor. 

THE COURT: The motion was -- well, okay. 

MS. SCHULTZ: Your Honor, even assuming, arguendo, 
that this is not cause of action, it should still be admitted 
as evidence. This is a motion in limine to exclude it as 
evidence. 

THE COURT: All right. Assume for the moment that the 
case that counsel has given me is accurate, and then why would 
it get in? What does it add? 

MS. SCHULTZ: It adds state of mind, defendant's state 
of mind in issuing -- 

THE COURT: The state of mind didn't change in two 
days. 

MS. SCHULTZ: Right. It says that she stood by her 
statement and did not retract it. 

THE COURT: Well, she certainly is standing by it 
today. 

MS. SCHULTZ: And your Honor, it shows one other 
thing. Throughout this litigation defendant has tried to argue 
that defendant had nothing to do with the defamatory 
statements. In fact, just yesterday defendant's counsel was 
saying that it was issued by her lawyer and by her press agent. 
It's her statement, and in this video she is personally owning 
it, and she can't hide behind her lawyer or her press agent. 


THE COURT: Oh, okay, okay, okay. 
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MS. SCHULTZ: So it goes to a material argument that 
defendants have advanced. 

THE COURT: So to the extent that becomes an issue, 
and that's a whole other thing, as to whether she intended the 
statement, I can see that. 

Okay. All right. Anything else? 

MS. SCHULTZ: Yes. I'm just going to say that this is 
a motion in limine and there are no evidentiary problems with 
this piece of evidence. This is the defendant herself on 
camera, this is not hearsay, and there's no Federal Rule of 
Evidence that should exclude this. 

THE COURT: Okay. Do you want to add anything? 

MS. MENNINGER: No, thank you, your Honor. 

THE COURT: Okay. Thank you. 

What else? 

MR. PAGLIUCA: Your Honor, we can take up the 
bifurcation issue that's presented in 662 and 766, and then 
there was a reply filed last evening. 

THE COURT: Yes. 

MR. PAGLIUCA: Your Honor, I think -- well, I don't 
think. The law is very clear on this issue in this circuit. 
There is a -- 

THE COURT: Well, I think we can shorthand this. 

MR. PAGLIUCA: Yes. 


THE COURT: Yes, yes. Maxwell's money doesn't come in 
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on the liability case. That's your position. 

MR. PAGLIUCA: That is my position, your Honor. 

THE COURT: I think that's correct. Tell me why 
that's wrong. 

MR. CASSELL: All right. Thank you, your Honor. 

The problem, as usual, is, yeah, her net worth doesn't 
come in at the liability stage, but I think the defendant is 
trying to get the camel's nose under the tent and say, oh, if 
financial issues don't come in, then you can't -—- 

THE COURT: Well, I don't know what financial issues 
you mean. He's saying no introduction of her finances -- that 
is, how much money she's got or where it comes from or anything 
like that comes in. 

MR. CASSELL: As I understand the motion, it's with 
reference to her "financial status." 

THE COURT: Well, I just told you what I think that 
means. 

MR. CASSELL: Right. And I think, with the 
construction that you were just giving, I'm not sure that we're 
concerned about this, but let me be clear. 

THE COURT: What would you like to present? 

MR. CASSELL: There were three or so things we would 
like to present. If your Honor rules that Ms. Giuffre's tax 
compliance can go to her credibility, then we would like to be 


able to reciprocally say, all right, then Ms. Maxwell's tax 
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compliance, if there is questions about that, could be 
introduced. We think that there shouldn't be tax compliance 
issues coming in with regard to Ms. Giuffre. They've said, 
well, that goes to her credibility. What's good for 

Ms. Giuffre should be good for the defendant. But again, to be 
clear, we don't want to turn this into a tax trial; we want it 
to be a defamation trial. But they've made an argument, tax 
issues are relevant to Ms. Giuffre. Then we would like to have 
a parallel opportunity then with respect to Ms. Maxwell. 

The other thing we have, for example, we're alleging 
there's a organization that is paying girls to give sex to 
Epstein. And who's making the payments? Well, Ms. Maxwell 
among others. We have her on bank records, at the Epstein 
mansion, where she's in charge of the —- 

THE COURT: Well, that's different. 

MR. CASSELL: Yes, and that's exactly -- 

THE COURT: That's not her financial status. 

MR. CASSELL: Right. So that's not her financial 
status. For example, we want to show those kinds of payments. 
We also want to show more broadly that Ms. Giuffre and the 
other girls were not coming into a bungalow in the middle of 
Hoboken or whatever. They were coming into a mansion in one of 
the most -- 

THE COURT: Well, that's got nothing to do with her 


financial status. 
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MR. CASSELL: All right. Well, we thought, when we 
filed our response, they continued to oppose it. If they had 
just stipulated, you know, I wouldn't be taking your Honor's 
time. 

But this is where I think they're taking a narrow 
uncontested principle, that her net worth doesn't come in, and 
are going to try to use it to exclude evidence that Ms. Maxwell 
is making payments to the girls, that this mansion is a very -- 

THE COURT: Well, okay. I don't think so. 

MR. CASSELL: Let me just make sure that I have on the 
table the things that we want to introduce. 

For example, Mr. Epstein purchased a helicopter for 
Ms. Maxwell, and they might say, oh, well, that shows financial 
status or something. We think that shows a very close 
connection. 

Well, the last one and perhaps the most controversial 
one in connection with this case is the townhouse. It is our 
belief that a -- 

THE COURT: Well, wait a minute. What's the basis of 
your belief? 

MR. CASSELL: The basis for our belief is, I believe 
they've conceded that there was a sale of a $17 million 
townhouse in 2016. 

THE COURT: Okay. Is it the defendant's townhouse? 


MR. CASSELL: Yes. So the question is -- 
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THE COURT: So that's part of her net worth. I mean, 
that's part of the financial part. I don't see how that gets 
into the liability case. 

MR. CASSELL: Right. So Epstein was the one who 
provided the loan to get that -- 

THE COURT: Says who? 

MR. CASSELL: Ms. McCawley, who took Maxwell's 
deposition, is advising me that during Maxwell's deposition, 
she conceded that. 

THE COURT: Well, all right. Okay. But that isn't 
financial information. That's the relationship between Maxwell 
and Epstein. 

MR. CASSELL: Right. I think you and I are on the 
same page. My concern is that we may, as on other issues, may 
not be on the same page with the defendant. 

THE COURT: I don't think so, but maybe I'm wrong. 

MR. CASSELL: There's one other point, if I can just 
be heard on the townhouse. The townhouse was sold at a time 
shortly after Ms. Maxwell is discussing with her advisers, hey, 
I could get sued for libel. We believe that transferring 
$17 million outside the jurisdiction of your Honor -- 

THE COURT: Tell me about that after you've got a 
verdict. 

MR. CASSELL: All right. But we want to introduce it 


during the trial to show consciousness of guilt, that she is 
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transferring assets away from the jurisdiction of the court 
because -—- 

THE COURT: She sold the house. 

MR. CASSELL: Right. After she wrote an email that 
said, hey, I could get -- 

THE COURT: You can't argue, I don't think, that 
that's an admission. 

MR. CASSELL: We believe it goes to consciousness of 
guilt, and we've cited a case in our brief to that effect. 

But I think if you have a difficulty with that small 
piece of our argument, I mean, I think the rest of it is 
really, you know, the meat and potatoes here, so -—- 

THE COURT: Okay. Yes. 

MR. PAGLIUCA: Your Honor, I'm going to not try to 
belabor this, but I have to respond to some of the points, just 
so that the record is clear. 

The language that we proposed to the Court about the 
financial status comes from the very cases that are in the 
Second Circuit, and that's the words that the Second Circuit 
and district courts in the Southern District use. And I quote 
from Tillery: No evidence as to defendant's financial status 
may be presented to the jury during the first phase of the 
trial by either of the parties to this action. And the Second 
Circuit says that that's the preferred method. Mr. Cassell, I 


think, knowing that he's losing this battle, then tries to 
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change it. 

But first of all, let's talk about this consciousness 
of guilt issue. And not only the supposed facts behind this 
but the law that they cite. There are references to a New York 
Post article that is the -- 

THE COURT: Well, that's no good, obviously. 

MR. PAGLIUCA: Of course. And then there's a 
reference to Radar Online. That's their entire evidentiary 
basis for the proffer that they just made to you, your Honor, 
about this townhome. It doesn't fly. And I don't need to 
spend —— 

THE COURT: Well, wait a minute. There was a little 
bit more. There was Maxwell saying she got a loan, they say, 
from Epstein to buy the house. 

MR. PAGLIUCA: What she said, your Honor -- and I 
wrote it down because I looked at the deposition transcript 
last night. 

First of all, I think it's important for this 
discussion, we allowed questions relating to anything financial 
with Mr. Epstein. So the one instruction that I gave to 
Ms. Maxwell during this deposition was, anything they ask you 
about Epstein is fine. I'm not going to let you talk about 
your own personal financial information because it's not 
discoverable at this point. And so they had fair opportunity 


to ask her questions. They asked her questions about the 
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townhome, and she said part of it was a loan from Mr. Epstein 
that had been paid back, and that's going to be years ago, 
before any of the defamatory allegations arose in this case. 
That's my understanding of the factual basis here. 

So we can I think deal with that particular issue, you 
know, if and when it comes up, but what I'm saying to the 
Court -- I mean, the Court and I are on the same page -- the 
sale of the townhome, the amount of the sale of the townhome, 
you know, what did or didn't happen to the money from the sale 
of the townhome, those are all off limits during the liability 
phase of the trial. 

THE COURT: Well, correct me if I'm wrong. We don't 
have any evidence as to what happened to the proceeds of the 
sale. 

MR. PAGLIUCA: We don't. 

THE COURT: Oh, okay. 

MR. PAGLIUCA: There is none. 

THE COURT: Okay. 

MR. PAGLIUCA: And the notion that this money went 
outside of the jurisdiction of the court is pure fiction. 
Frankly, unless it went to some country that I'm unfamiliar 
with, I think the jurisdiction of this court extends pretty 
far. 

THE COURT: I think that's for another day. 


MR. PAGLIUCA: Right. 
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The last point I want to make, your Honor, on this 
issue of consciousness of guilt relates to the one case that 
they cite for the proposition that there is some ability to 
have a consciousness of guilt theory in a civil case. They 
cite a Second Circuit criminal case in which the defendant was 
aman named Amuso. This is at 21 F.3d 1251, and it's a 1994 
case. Mr. Amuso was a leader in the Lucchese crime family who, 
over a course of time, ordered 14 murders and then absconded 
from the jurisdiction during the trial of a number of 
co-defendants. And it was called "The Windows" case here in 
New York, and you may remember it, your Honor, because it was 
the Lucchese crime family that was controlling the replacement 
window unions in the city of New York. So Mr. Amuso goes to 
trial, and the government requested and received an instruction 
to the jury that said not only his flight was consciousness of 
guilt but the length of the absence of his flight was 
consciousness of guilt. And in fact, the Second Circuit 
reversed that instruction and disapproved it in that criminal 
case but didn't reverse his conviction because the evidence of 
guilt was overwhelming. So the one case that they cite for 
this proposition in fact is inapposite to the position that 
they're taking here today. 

So I think your Honor and I are indeed on the same 
page here, and I'd ask that the Court simply apply the law in 


Tillery. 
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the privileges, Plaintiff offers several strong arguments to 
challenge Defendant’s motion, including arguments that the 
privileges do not apply substantively, that Plaintiff can defeat 
the qualified privileges with a showing of actual malice, and 
that neither privilege can be properly resolved on a motion to 
dismiss. Id. at 5-18. Plaintiff has pled concrete facts and law 
to support all of her arguments. With strong arguments on both 
sides, Defendant’s argument does not rise to a level of the 
requisite “strong showing” that Plaintiff’s claim is 


unmeritorious. 


With respect to the second factor, Defendant argues that 
discovery in this matter is of wide-breadth, and therefore 
necessarily burdensome. Def.’s Mot to Stay at 3-4. Normal 
discovery in a limited matter does not alone rise to the level 
of good cause. Defendant compares the complexity of this case to 
a case pending in this Court in which a stay of discovery was 
granted. Id. at 3 (“This Court has granted a stay of discovery 
in a recent case involving similarly complex factual questions” 


(citing Spinelli v. Nat'l Football League, No. 13 CIV. 7398 


(RWS), 2015 WL 7302266, at *1 (S.D.N.¥. Nov. 17, 2015)). 
Defendant relies heavily this point, alleging that “the 
potential discovery in Spinelli pales in comparison to the 


anticipated discovery here.” Def.’s Reply at 6. The 
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Oh, Ms. Menninger reminds me, your Honor -- and I 
think the Court and I are on the same page on this as well -- 
the tax argument made by Mr. Cassell. Indeed, Ms. Maxwell and 
the plaintiff are not on the same footing in this case with 
regard to who put their reputation at issue, who is claiming 
emotional distress damages, and plaintiffs are in a much 
different position than defendants when it comes to 
cross-examinations about these issues, particularly in 
defamation cases, because as Ms. Menninger pointed out earlier, 
under Rule 405, everything that impacts the plaintiff's 
reputation in the community, including the failure to follow 
laws, is the subject of cross-examination. So the argument 
that what is good for the goose is good for the gander ina 
defamation case simply doesn't apply when you're talking about 
damage issues and reputational issues. 

Thank you, your Honor. 

MR. CASSELL: Could I just have 15 seconds, your 
Honor? 

THE COURT: No. 

MR. CASSELL: All right. Thanks. 

THE COURT: Next. 

MR. PAGLIUCA: Your Honor, we could next take up the 
issue relating to the police reports which I have as 
defendant's motion in limine to exclude police reports and 


other inadmissible hearsay at 677, response at 747, and then 
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reply was also filed yesterday. 

THE COURT: Okay. Yes. 

MR. PAGLIUCA: Your Honor, these reports, that are 
loosely described as police reports, encompass a one-year 
purported investigation by the Palm Beach Police Department 
into the affairs of Mr. Epstein roughly beginning I think in 
2005 and going through 2006. The detective initially assigned 
to the case was a woman named Michelle Pagan, and then 
Detective Recarey took over the investigation from Ms. Pagan. 
There were a number of things, according to the reports -- 
although we don't really have any actual witness testimony, 
with current knowledge. The police did a number of things. 
They surveiled Epstein's house, they did trash pulls, and 
ultimately they executed a search warrant at Mr. Epstein's 
house. And that's sort of the totality of the investigation. 

I give you that as the backdrop, your Honor, because 
then next what seems to happen is very curious, in my 
experience, and was testified to by Detective Recarey. The 
police get crossways with the state attorney's office in 
Florida, and there is a complete distrust between the two 
agencies. As a result of that -- and there's a bunch of 
in-fighting that goes on between these two agencies. The 
police make the decision to, in some fashion, turn over 
everything that they have to the FBI. And as best I can figure 


it out, the FBI issued a grand jury subpoena, or the U.S. 
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Attorney's Office, in the Southern District of Florida, issued 
a grand jury subpoena for the entirety of the Palm Beach Police 
Department's evidence relating to the Epstein investigation. 
So as we sit here today and indeed for the last ten years since 
2006, the Palm Beach Police Department has not been the 
custodian of any of this evidence. 

And so that's the factual backdrop to then what 
becomes continuing problems with the types of evidence that I 
anticipate the plaintiffs are going to try to introduce in this 
case. The first is these police reports themselves. And that 
is about 87 or 88 pages of documents, depending on which 
iteration of these police reports someone is looking at. That 
essentially runs through the course of the investigation. And 
I'm sure things that your Honor's seen before, you know, police 
officer does something, they put it down on a piece of paper, 
somebody puts it into a system, and then that's where it goes. 
But the problem here, fundamentally, with these police 
reports -— 

THE COURT: Let me back up just a moment. 

MR. PAGLIUCA: Yes, sir. 

THE COURT: How are these going to be entered into 
evidence? They're not self authenticating. 

MR. PAGLIUCA: They're not. 

THE COURT: So how are they going to be presented? 


MR. PAGLIUCA: Good question, your Honor. 
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MS. McCAWLEY: Do you want me to address that, your 
Honor? I mean, it's our evidence that we're trying to get in. 
Or do you want me to wait? 

THE COURT: Well, you don't know. The defense doesn't 
know. 

MR. PAGLIUCA: There is no way. There is no way to 
present these documents, your Honor. 

THE COURT: Yes. Okay. All right. Because there's 
no DOJ witness listed. 

MR. PAGLIUCA: There is no record custodian at all for 
these documents. Detective Recarey in his deposition -- and 
you have this, the relevant answers to these questions -- 
acknowledged that they don't have any of this evidence. And so 
that's going to be, you know -- you have seen, in multiple 
filings from the plaintiffs, they attach excerpted documents 
containing what they say are phone messages secured from the 
trash pulls. So that would be an example of evidence for which 
there is no record custodian. Frankly, I don't know who the 
source of any of that information is. This is yet another 
piece of information that has appeared, I'm presuming through 
Mr. Edwards getting it somehow, you know, in relation to some 
other case and then it appears in discovery in this case. And 
what it looks like is, you know, a number of, you know, what 
they say are photocopies of message pads from Epstein's trash. 


But there is no person who will say, this particular piece of 
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paper came from Epstein's trash in the first instance. There 
is no person that will say, we kept these documents and we have 
the originals and you can come look at them and you can test 
them and feel them. There is no person that will say any of 
that because it went to the grand jury and presumably, under 
Rule 60, it's never coming out of the grand jury again. 

So the other point about these message pads is, I 
don't to this day know whether that's just hand-picked portions 
of whatever plaintiff's counsel got years ago or it's the 
entirety of what, you know, Palm Beach did or didn't do, but 
when I asked Detective Recarey those questions in his 
deposition, he said, I can't tell you if that's everything. I 
just got handed this stuff by plaintiff's counsel, you know, in 
the course of this deposition, and that's all I can tell you 
about it. So that's another piece of this that's problematic 
for the plaintiffs. 

There's another issue that relates to a transcript of 
a witness, Ms. Hall, and the plaintiffs, I think, want to try 
to introduce that transcript or, alternately, what they say is 
an audio recording of an interview with her, and I'm not sure 
which they are trying to introduce, but there are problems 
either way. The transcript, what I will call the Hall 
transcript, was in fact not prepared by the Palm Beach Police 
Department. According to Detective Recarey, he had never seen 


it before, during his deposition, and he surmised that it had 
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been prepared by the state's attorney's office but he didn't 
know. So what happens then with this transcript is, there is 
an attempt at a deposition of Ms. Hall in Miami, this summer, 
and Ms. Hall comes in and she sits down, and she doesn't want 
to answer any questions about anything, and she says, I don't 
remember anything about any of this. Her lawyer says, she 
doesn't remember anything about any of this and she spent the 
last ten years forgetting about all of this and she's not going 
to remember anything about this. Mr. Edwards then puts the 
transcript in front of her and she doesn't look at it. She 
doesn't even look at the transcript. She doesn't turn the 
page. She doesn't read any of it. There's a question asked at 
some point later: Isn't it true that everything you said in 
the police department was true? And then shortly after that, 
the deposition ends. And they're trying to say that that is a 
sufficient factual basis and an evidentiary basis for the 
admission of this transcript, which is, you know, unsponsored 
hearsay. 

There's a similar problem with this recording because 
Ms. Hall never listened to the recording, never authenticated 
the recording. And so there's no evidence whatsoever that it's 
Ms. Hall's statement or that it was subject to any 
cross-examination. 

So to try to get around all of these evidentiary 


problems, now what's being advanced by the plaintiffs is, well 
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we're not offering any of this for the truth of the matter 
asserted. So 87 pages of police reports, a hundred pages or 
however many there are of trash, you know, witness transcripts, 
no, no, no, no, none of that is being offered for the truth of 
the matter asserted, we want to offer it to show Ms. Maxwell's 
state of mind when she issued her statement through Mr. Barden 
and Mr. Gow. So the huge problem with that, your Honor, which 
we've already dealt with, is, Ms. Maxwell has no knowledge of 
what's in these police reports, the trash pulls, any of these 
things, and so as a matter of law, this can't be part of her 
state of mind. 

What is instructive on this point, your Honor, I went 
and read every single case that plaintiff's counsel cited for 
this proposition that it is state of mind, and what's great 
about these cases, frankly, every single one of them, whoever 
the statement is being introduced on behalf of, or against, 
knows about the statement. So when you look at their papers, 
they cite United States v. Gotti for the proposition that it 
goes to state of mind. Well, you know who Mr. Gotti is, and 
Mr. Gotti was charged with witness tampering. Mr. Gotti wanted 
to introduce some wiretapped statements that the FBI had, where 
he was talking to an informant and telling the informant things 
that Gotti said went to his state of mind. Well, the Second 
Circuit said, yes, you can do that, Mr. Gotti, first of all 


because the government's introducing part of these transcripts 
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and second of all -- so that's a rule of completeness, and 
second of all, you were there and you heard it and therefore, 
it would go to your state of mind and not for the truth of the 
matter asserted. 

The next case is United States v. Dupree. That's 
another criminal case in this circuit, where a bank fraud 
defendant was the subject of a temporary restraining order 
issued to that defendant, okay? So, you know, he has a 
temporary restraining order, you can't take any money out of 
this bank unless you do X, Y, and Z. Well, he took the money 
out of the bank without doing X, Y, and Z, and when he came to 
trial in his criminal case, the government was allowed to 
introduce that restraining order because it was his restraining 
order, he knew about it, and it showed his willful intent to 
defraud as part of the bank fraud. So that's that case. 

Arista Records, LLC v. Lime Group, LLC was another 
case they rely on. Again, these are emails that are being 
talked about that were written by the defendant's employees and 
then the responses to those emails. So clearly the defendants 
LLC had corporate knowledge of those things. Screenshots of 
software programs, statements made by an agent of the 
defendant, those are all the things that we're talking about in 
that case, and so there's actual knowledge of the entity of 
those statements, which then can go for state of mind. 


There are two more cases. Crescenz v. Penguin Group, 
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and the case says, it's undisputed the defendant had actual 
prior knowledge of the issues, of the at-issue statements that 
were offered by the defendant. Again, the statements were made 
to Crescenz. 

And then the last case is a 1983 case, Tierney v. 
Davidson. That involved civil rights violations and objective 
reasonableness by the officers who conducted a search of a 
building. I think the Court knows from doing this kind of work 
that pretty much anything in an officer's head is allowed ina 
qualified immunity case, because whether the officer did 
something that was objectively reasonable or not depends on 
what's in the officer's head, and so there is (A) an exception 
in these kinds of cases, but (B), in fact, the evidence that 
was being discussed in the qualified immunity situation related 
to statements that the officers had heard, which formed the 
basis of why they went into a building. 

So in each and every one of these cases and all cases 
that deal with state of mind, the person who it is being 
introduced either for or against, not for the truth of the 
matter asserted but for their state of mind, has to know about 
at. 

You have attached to our reply an affidavit from 
Ms. Maxwell who says she's never read any of these police 
reports prior to January 2015. And there is good reason for 


that, your Honor. It's not easy to get these police reports. 
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As you've heard, the chain of custody behind these things after 
2006 is a little sketchy. And, you know, it requires some 
effort. And so, you know, ordinary folks I don't believe are 
going to be, you know, rooting around trying to ferret out 
police reports from South Florida. Even if you get them, they 
are heavily redacted, and so when one looks at them, it's 
virtually impossible to tell who's at issue, who's saying what 
about whom, because there are lots of blackouts through these 
police reports. We managed somehow -- and frankly, I don't 
even know how -- to get an unredacted copy, and Detective 
Recarey was surprised when he saw the unredacted copy because 
he said, we always redact these things. And so I'm unclear as 
to how ours is unredacted, but in any event, there is one out 
there. But I don't know how we got it. 

The other point on this, your Honor, is, again, there 
is some liberty taken in the plaintiff's papers about what 
Ms. Maxwell said or didn't say in her deposition about these 
police reports, and they try to make hay over, she knew about 
the police reports by the selective presentation of that 
deposition testimony. And I've cited the actual quote for you 
in the reply brief, but what is notable, in my view, is that 
when Ms. Maxwell is presented with these police reports, it is 
for the first time at her deposition by Ms. McCawley, and there 
is an exchange in the transcript where Ms. McCawley and 


Ms. Maxwell are going back and forth and Ms. Maxwell says, you 
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circumstances of Spinelli could not be more inapposite to this 
one. That case, in which four separate motions to dismiss were 
pending at the time of the motion to stay, involves seven 
individual plaintiffs against the no less than the entire 
National Football League, 36 affiliated teams, the Associated 
Press, Getty Images, and others. Discovery and relevant factual 
questions were accordingly herculean considerations. Conversely, 
this case involves a single claim against a single defendant, 
related to an ongoing series of events in which Defendant was 
alleged to be personally and intimately involved. See Compl. 
Discovery in this matter is the narrow pole of the scale to 
which Spinelli is the wide-breadth counterpoint. Discovery in 
this case is accordingly tailored to that single claim and the 
associated events. It does not reach such a wide-breadth that 
good cause for a stay exists. Any objections to individual 
discovery requests can be dealt with accordingly, and are not 
proper grounds for a Rule 26 protective order. See Fed. R. Civ. 


P. 34. 


Finally, with respect to unfair prejudice, Defendant 
submits that the requested stay is for the limited period of 
time necessary for the Court to rule on the motion to dismiss, 
and thus Plaintiff would not be unfairly prejudiced. Def.’s Mot. 


to Stay at 2-3. Good cause not otherwise having been shown, lack 
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know -- she's holding these police reports and she says, I know 
there is a police report. We go on 300 pages or so in the 
deposition, and it is clear from the transcript that when we 
get back to the police report issue again, Ms. Maxwell is being 
asked questions by Ms. McCawley. Ms. McCawley says -- and this 
is at page 169, lines 4 through 8 -- "Now that you have the 
police report that I showed you this morning that you had an 
opportunity to look at it," and Ms. Maxwell responds, "You gave 
it to me. I did not look at it." And there was no really 
other questioning at the deposition about Ms. Maxwell's 
knowledge of these police reports. 

So the record on this issue, your Honor, which is 
going to continue to be the record, is that Ms. Maxwell has no 
knowledge of this police report, the investigation, anything 
that's going on with Mr. Epstein substantively during this 
investigation by the Palm Beach Police Department. So that's 
why it's not admissible. They try to cobble together what they 
view as sort of indicia of she should have known about what's 
in these police reports, and they first of all say -- we get 
back to this Dershowitz joint defense agreement issue, which I 
touched on yesterday, but you're going to hear it again today, 
so I think it's worth mentioning again. And here are the 
quotes exactly from Mr. Dershowitz' deposition. 

Mr. Dershowitz -- somebody objects during this deposition, and 


then there's a colloquy. There's an assertion of privilege. 
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There's a little bit more colloquy, and then Mr. Dershowitz 
says: "This is a long time ago. My recollection is that very 
early on there was a joint defense agreement between several of 
the people who were of interest to the district attorney and to 
the federal government. That's my recollection. And I would 
only want to resolve doubts in favor of privilege." Then 

Mr. Dershowitz says: "We can check further. I would be happy 
to answer the question if it's not privileged." That's the 
testimony that they say supports their assertion of this joint 


defense agreement with Alan Dershowitz. 


But there's more, your Honor. Mr. Edwards -- again, 
who is a party in this deposition and not a lawyer -- chimes in 
to the special master and Mr. Dershowitz: "Q. Ghislaine 


Maxwell was never the target of the investigation, was she?" 
Confirming and arguing that Dershowitz is wrong about this 
joint defense agreement at the time. And Dershowitz is 
admitting that he doesn't really know and we should check and 
we'll get back and people can ask these questions if I'm wrong 
about this agreement. 

They also take liberty with Ms. Maxwell's discussion 
in her deposition about her knowledge about what happened to 
Mr. Epstein and what he pled guilty to. When you look at those 
pages of the transcript, you know, she says, I know he went to 
jail, and then there's a back-and-forth between Ms. McCawley 


and Ms. Maxwell about what did he go to jail for, and 
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eventually Ms. Maxwell says, you know, I'm not really sure what 
he went to jail for. It had something to do with, she 

thinks -- Ms. Maxwell -- teenage prostitution or under-age 
prostitution or something like that. That certainly doesn't 
give you the ability then to ram in 400 pages of uncorroborated 
hearsay under the idea that somehow this is notice to somebody. 

And I think there is one other factual claim that they 
make about, you know, what Ms. Maxwell should have known, which 
is not the standard. It is not incumbent upon an individual 
defendant to go investigate things. That's not the standard. 

It seems to me that they have conceded that these 
documents are hearsay because they're saying, we're not 
offering them for the truth of the matter asserted; we want to 
offer it for this knowledge theory that we have. 

So I've briefed the issue about business records, 
which they are not. I've briefed the issue about government 
police records, which they are police records, but essentially 
the same tests for business records applies to police records 
which is, you have to be under a business duty to record the 
information, and court after court after court after court, 
across the country, has said, people in police reports, like 
witnesses, are not under a business duty as part of the police 
department. So all of those statements, the second- and 
thirdhand hearsay statements, are inadmissible, either as 


government records or police records or whatever you want to 
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call them. They're just simply inadmissible for the truth of 
the matter asserted. You know, there may be a few things in 

these police reports that someone could, if they had a record 
custodian available, try to offer into evidence, but we don't 
have that here. 

And so I think for all of those reasons, your Honor, 
this is a very strong motion that should be granted by the 
Court. 

MS. McCAWLEY: Good afternoon, your Honor. Thank you. 

The reason why they're battling so hard on this 
document is because it's so critical to the case. This is a 
police report that records numerous, over 20, under-age minors 
saying virtually the exact same story that my client gave about 
her abuse, over and over and over again. What they didn't say 
to you -- they skirt around Detective Recarey. You have his 
entire deposition transcript, which we've noted for next week, 
with all of his testimony. He took these statements. We went 
through the business records exception with him. He walked 
through, yes, I recorded this in the course of my work. We've 
got it in our papers. I did this under my duty. I interviewed 
these witnesses. I recorded it, etc., etc., etc., all in this 
document. I mean, with every document that's come up, they 
claim, particularly government documents, this is something 
that we've found out of thin air and that it has no value to it 


or trustworthiness. He sat in his deposition as the detective 
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who handled this entire investigation and walked through each 
of those people, your Honor, and walked through how he recorded 
it in this document. So this is authenticated through 
Detective Recarey, who is a witness in this trial, on our trial 
exhibit list. 

To be very clear, this document is so critical because 
it mentions Maxwell in it. It talks about Maxwell's stationery 
being at the house, it talks about other issues with respect to 
Maxwell. When I asked her at her deposition and I gave her 
this document -- and you can look at the testimony, your Honor, 
we want you to look at the testimony -- she says: I've seen 
it. Later in that deposition, they talk about her battling me 
over she wouldn't look at certain things I gave her, in front 
of her, right? So there was an attitude issue during that 
deposition that I had to manage. And that was what was coming 
up in that section. It wasn't that she didn't say she had seen 
it. But your Honor, we are allowed to put that in front of 
her, in front of the jury, and say: Did you know about this at 
the time in 2005 when you were photographed kissing Epstein on 
the day the investigation started? You were working for him. 
You've admitted that. You didn't know about all these little 
girls coming to the Palm Beach house that you were working at, 
that you claim you were the house manager for? We should be 
entitled to get this in -- 


THE COURT: That is for the truth of the matter. 
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MS. McCAWLEY: Whether she knew about it. That's not 
for the truth of the matter, your Honor. That's what she knew 
at the time, right, she made the statement, did she know about 
all these individuals in the police report, did she know about 
this. So that can be offered not for the truth but to show 
whether she knew about it. Whether she knew that at the time 
she was making that statement, it was false, because not only 
did my client get abused there but so many other girls as well. 

So, your Honor, that's part of it. And in your order, 


in your June 2oth 


order, you said -- 

THE COURT: Excuse me. 

MS. McCAWLEY: Sure. 

THE COURT: You say the detective authenticated these 
documents. He didn't authenticate them in the sense of saying 
that these are part of the file. I mean, it's not that kind of 
an authentication. 

MS. McCAWLEY: It is, your Honor. There are two 
different things, and I'm jumping around a little bit, so 
that's my fault. I'm sorry. But there are a series of 
questions -- and I believe it's in our brief but it's also in 
our designations -- where we walked through with him how he 
conducted the investigation, how he recorded the information of 
these witnesses, the interviews of the witnesses, the fact that 


they were reported in this document, etc., in his testimony. 


So that's one piece. And that's why this could come in under 
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the business records exception. But even if it weren't to come 
in under the business records exception, it can come in not for 
the truth of the matter asserted but to show for knowledge. 
And you say in your June 20th order, "Notwithstanding the 
questions are directed to reveal relevant answers regarding 
defendant's knowledge of plaintiff's allegations, that 
knowledge goes directly to the truth or falsity of the 
defamation, a key element of plaintiff's claims." In other 
words, what Maxwell knew at the time she's making the statement 
goes to the truth of the falsity of those statements, and that 
includes this police report, your Honor, so we believe that 
it's critical evidence to show that. And you'll see that, 
again, she was working for the defendant at the time that this 
investigation happened. She has testified to that. She was on 
the flights with him at the time this was going on over 300 
times during that period. 

THE COURT: You know, spare me the flights, okay? 

MS. McCAWLEY: Sure. Okay. 

THE COURT: I've heard that before. 

MS. McCAWLEY: Sure. I'm sorry, your Honor. I'll try 
to cut to the chase here. 

So certainly, you know, it's interesting, because you 
heard defense counsel here not too long ago saying that they 
wanted to get in police reports of an under-aged minor, 


Virginia Giuffre, from when she was 14, being raped by two 
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other boys, right? But now police reports are not allowed in 
at all, right? A police report where I've got the detective 
coming to testify about the police report that he took in his 
investigation, oh, but that can't come in. And what's 
interesting is, they went through all of our cases but they 
failed to look at their own cases, because Smith, which is a 
case that they cite in their brief on trying to get the police 
reports in, a Southern District of New York case, says that 
this can come in. It says, "Statements in a police report are 
not inadmissible hearsay where, as here, they are not offered 
for the truth of the matter asserted but for purposes of 
showing whether the arresting officer had the information 
giving them probable cause in that instance." So what we are 
doing here, your Honor, is putting forth this police report to 
show whether or not Maxwell had the knowledge of that, which we 
are entitled to ask her those questions at trial, your Honor, 
and to utilize this police report in that regard. 

So, your Honor, it comes in for two reasons. One, 
under the hearsay exception, which is the business records 
exception through Mr. Recarey's testimony, which is detailed in 
our briefs. He was deposed for a full day. He walked through 
all of these documents in his investigation, and we laid out 
that, the standard in there. He testified that it was a record 
kept in the regular course of his work. He testified that it 


was something he had to do in accordance with that work. He 
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testified that he was the primary author of that and that it 
had -- and of course it had the trustworthiness, your Honor. 
So we were very careful, because we knew how important this 
document was, to walk him through that when we had him at his 
deposition. And again, your Honor, those deposition 
designations are set forth for next Wednesday. 

THE COURT: How do we know that this is the total 
record? Or is it the total record? We don't know. 

MS. McCAWLEY: Well, Recarey testified -- we showed 
him this document as an exhibit in his deposition, and he 
testified regarding this being something that he recorded in 
the course of his own work. 

THE COURT: But it's part of the record. Is it all of 
the record? 

MS. McCAWLEY: Meaning all of the record of the entire 
investigation? We have produced that in discovery, your Honor, 
through the -- we have a FOIA response, which is how we got the 
videotapes of them walking through the Palm Beach house, all of 
the other materials related to the investigation. 

THE COURT: I see. Okay. 

MS. McCAWLEY: So then, your Honor, we deposed the 
detective to try, of course, to establish that this was the 
record to get into evidence. 

Your Honor, they also mentioned -- and this is 


actually in the in toto motion, but they jumped to it so I need 
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to address it, and that is one of the witnesses in here, AH, 
who was a minor at the time, also gave a recorded statement as 
part of that. We took her deposition, and they're, you know, 
in my view, vastly misrepresenting the deposition. And you can 
look at the quotes themselves, but she testified in great 
detail about the activity at the house, verifying that what she 
said in her recording and in the police report was in fact 
correct. And she is a witness on our trial list. She isa 
minor who was abused in the same manner that my client was. 
She was exposed to him on a number of occasions. And we have 
her testimony, and we have sought to enter that as a witness in 
this case. And again, that's in the in toto motion which I 
think is being heard next Wednesday, but just to address it, 
since they raised it. 

The other issue they raised are the message pads. 
These have come up from time to time in this case and come up 
through different witnesses. Now the message pads come in in a 
number of ways. One is Juan Alessi, who is one of the house 
butlers. He testified that those were the messages for which 
they recorded -- we showed him the messages. Yes, that's my 
signature. Yes, this is how we recorded our messages. He 
worked at the house. That was his duty to do those things. 
Maxwell's on those messages as well, so we intend to ask her 
about those, you know, were you having three girls come on this 


particular day, etc., etc.? So those are documents that should 
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of prejudice does not justify a stay. 


Accordingly, the motion to stay discovery is denied. 


The Motion to Extend the Deadline to Respond or Object to 


Plaintiff's First Request for Production of Documents is Granted 


Defendant was required to respond to Plaintiff’s First 
Request for Production by November 30, 2015. In the alternative 
to Defendant’s request for a stay, Defendant moves for an 
extension of the time to respond or object. Def.’s Mot. to Stay 
at 4. Defendant does not request any particular extension of 


time. 


“If a motion for a protective order is wholly or partly 
denied, the court may, on just terms, order than any part or 
person provide or permit discovery.” Fed. R. Civ. P. 26(c) (2). 
Defendant was served with the request on October 27, 2015 and 
has therefore had an additional month and a half to digest the 
requests than is usually permitted by the Federal Rules of Civil 
Procedure. See Fed. R. Civ. P. 34(b) (A). Accordingly, Defendant 
is directed to respond or object to Plaintiff’s First Request 


for Production within fourteen days of the date of this opinion. 
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come into evidence because they have been validated by an 
employee who works at the home and are things that should be 
able to be utilized at trial, and Maxwell should be able to be 
shown those and explain whether or not there is some issue with 
respect to those statements. 

So your Honor, that's all evidence that we do want to 
enter at the trial, and certainly we have done our diligence 
with respect to the police report to make sure that we do have 
Detective Recarey's testimony on it. I submit if you review 
that, you will see the reason why that it should come into 
evidence. But regardless of the hearsay issue and the business 
records exception, again, as you said in your June 2oth 
order, the point of defendant's knowledge at the time she made 
a defamatory statement is very significant in this case, so if 
she knew -- even if she didn't believe my client, if she knew 
that there had been a number of other under-age minors that 
were abused in this circumstance, to call my client a liar in 
the face of all that knowledge is something the jury should be 
able to consider. So that is a piece that is important and 
relevant to this case. And you can always give a cautionary 
instruction. If you're concerned at any level, as you know, 
you could add a cautionary instruction with respect to the 
police report. But we should be entitled to ask her questions 
on the stand when she's under oath about what she knew with 


respect to this very significant document. 
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Thank you, your Honor. 

MR. PAGLIUCA: Briefly, your Honor. 

So first, we're doing a mix and match here of 
different things, which I like the rules of evidence because 
they're rules and I can read them and they say what they say. 

Even if, even if, you had a gold-plated record 
custodian from the Palm Beach Police Department come in here 
and make all of the findings that you needed to find as a 
business record exception or a government record exception, the 
case law is absolutely clear that second- and thirdhand hearsay 
is inadmissible through police reports. 

I use this example because it's a good one, I think. 
As part of my practice, I represent people accused of crimes, 
and so we get discovery as part of my practice. Guess what? 
That goes into my files and I keep it as a matter of course, 
and it is a business record of mine because I keep it in due 
course. Now that doesn't mean that it simply would get 
admitted into a trial whole cloth for the truth of the matter 
asserted, just because it's a business record of mine. And 
why? What's the answer? Because the statements that are 
included in the police report, or the discovery that I get, 
that I put in my file and I keep very carefully as a business 
record, don't magically become nonhearsay, because the people 
who are making those statements are not under any business duty 


to report to me. And that's what the business record exception 
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is all about. There is trustworthiness when someone, you 
know -- if it was a billing record of mine, that's a different 
story. But the business record exception, 803(6), everyone in 
the chain of the hearsay link has to be under a business duty 
to report. So there are cases where officers are allowed to 
testify about things that they wrote in their report because 
they observed them or another officer told them or it was a 
test that maybe happened within the police department. But 
what they're not allowed to talk about, under a business record 
exception, are witness statements. And that's what 
Ms. McCawley wants to try to introduce to the jury in this 
case -- 87 pages of witness statements from people who we don't 
know who they are and there's no evidence that they had any 
association with Ms. Maxwell. 

Let me finish with this state of mind issue. 

THE COURT: But before you do, why isn't it an 803(6) 
exception? 

MR. PAGLIUCA: It could be, your Honor. So 803(6) -- 

THE COURT: Okay. So what you're saying is, yes, the 
reports could get in, but not the hearsay part. 

MR. PAGLIUCA: Exactly. That's exactly right. 

THE COURT: Well, okay. Of course what the plaintiff 
would say to that is, okay, fine. 

MR. PAGLIUCA: Well, then you're redacting 


90 percent -- 
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THE COURT: I didn't say redaction. It's hearsay, 
it's not being offered, but of course it is being offered for 
the truth of the matter. 

MR. PAGLIUCA: Exactly. You know, this is a 
smokescreen about it goes to Maxwell's state of mind. And when 
you carefully go through these police reports, there is not one 
of these alleged victims who identifies Ms. Maxwell as having 
anything to do with any of this. Which is another important 
point. 

What I find curious, again, Ms. McCawley usually says 
there are 30 victims identified in these police reports, which 
isn't true. And when I asked Detective Recarey to go through 
them with me and identify how many people he said were victims, 
there were 17. And so now today she said there were 20. So 
she's working her way my way. But, you know, that's the 
problem here, your Honor. This is being offered for the truth 
of the matter asserted. All they want to do is get in front of 
a jury that there was a police department investigation in 
which Epstein was the target and Epstein is alleged to have 
done all of these bad things; therefore, you should punish 
Maxwell because then they're going to say, she was his 
girlfriend, she had to have known, yada, yada, yada, yada, he's 
a bad person, she's a bad person, find her liable, and whack 
her with a big damage award. That's what's going on here. 


Thank you. 
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THE COURT: What's next? 

MR. CASSELL: The motion on Kellen and Marcinkova, our 
motion to get in adverse inference. 

THE COURT: Yes. 

MR. CASSELL: If I can be heard on that, your Honor. 

THE COURT: Excuse me. Let me go back to where we 
were. 

Those statements, the statements of the "victims," are 
being offered for the truth, are they not? 

MS. McCAWLEY: Your Honor, I do not believe they're 
being offered for the truth because what we're saying -- we're 
not saying whether or not what those victims said was 
necessarily true. We're saying was she aware that there were a 
number -- and they take issue with the number. I don't see a 
difference between 17 and 30. But was she aware that there 
were a number of other individuals making reports at the time 
she said my client must have been lying about being abused as a 
minor. So whether or not those are true or not, the reports, 
was she aware that there were a number of reports out there 
from other little girls saying that they were also brought to 
the massage room. And that goes to her state of mind at the 
time she made that statement where she defames my client 
internationally. 

THE COURT: Yes. But aware of the reports. How could 


she be aware of the reports? Aware of the girls and the 
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activity, that's the truth. But aware of the reports. 

MS. McCAWLEY: Yes, your Honor, and the reason why she 
could be aware of the reports is because she'll -- remember, 
her testimony is that she worked for Epstein from the early 
"90s until 2009. This investigation took place in 2006, your 
Honor, during the course of the time she was allegedly managing 
the Palm Beach home and his active employee, his right-hand 
person. So yes, of course, we should be able to ask her those 
questions, show her the report: Were you aware of this, of 
these reports? Were you aware that these reports were made, 
you know, as part of this investigation? And then she can 
answer that. 

THE COURT: Well, that's fine. You could do that. 

You could show her the reports and say, were you aware of them, 
but that would not get the hearsay part in. 

MS. McCAWLEY: Well, your Honor, and of course we have 
two other of the exceptions, the business record exception, 
which we talked about, and we also noticed this as one of the 
residual hearsay -- 

THE COURT: Yes, but even as a business record, I 
think counsel is correct -- under the business records 
exception, the activities of the cops and what they did, all of 
that can go in, yes, because they're under a duty, etc., but 
not the statements. 


MS. McCAWLEY: So for example, one of the witnesses on 
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our witness list is AH, who is in the report and she testified 
in this case. 

THE COURT: Well, that's a different issue. And you 
said you're going to present her. 

MS. McCAWLEY: Yes. 

THE COURT: Well, all right. That's a different 
question. But in other words, you could show her the report 
and ask her if she's aware of these reports. I assume what her 
answer is going to be. And that's the end of it. 

MS. McCAWLEY: Well, your Honor, I mean, obviously 
we'd like to enter the reports under the business record 
exception through Recarey and through the residual hearsay -- 

THE COURT: But even if you do that, I don't see how 
you avoid eliminating the hearsay. 

Well, okay. All right. 

MR. PAGLIUCA: Your Honor, could I have one final 
comment on this. If they're not being offered for the truth of 
the matter asserted, they're really not relevant to this case 
is my final point, because if they're not being offered for the 
truth of the matter asserted, at best it's a neutral as to 
whether these things did or didn't happen. If they didn't 
happen, they would certainly be supportive of Ms. Maxwell's 
state of mind if she knew about them. If they're not being 
offered for the truth of the matter -- 


THE COURT: Well, it might be material that she knew 
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that there was an investigation. 

MR. PAGLIUCA: You know, she could be asked that 
question: Did you know there was an investigation? I think 
she's going to say no. I gave you her affidavit in which she 
said prior to making her statement, she had never seen these 
police reports. So we all know —- 

THE COURT: That's a different question. 

MR. PAGLIUCA: I understand. But we all know the 
answer is, that's in these police reports, and I'm pretty sure 
she testified at her deposition that she wasn't really aware of 
this investigation. All she knew -- I think is what she 
testified to -- was that Epstein went to jail and she knew at 
some point he was a registered sex offender. Those are the two 
things I think she knew at the end of the day at this 
deposition. Anyway, I agree with you that the question, did 
you know there was an investigation, you know, I suppose you 
can ask that question and the answer will be yes or no, 
whatever it is. 

THE COURT: Okay. 

MR. PAGLIUCA: All right. Thank you. 

THE COURT: Okay. I'm sorry. Forgive me for 
interrupting. 

MR. CASSELL: No. Your patience has been appreciated 
today, your Honor. 


I want to address now the Marcinkova and Kellen 
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adverse inference motions. We're a moving party. There are 
reciprocal motions both ways on this. I have the numbers 
available, if that would be useful. I believe 673 is the 
defendant's motion and 689 is our motion. So those would be 
the two motions going, obviously, in different directions. 
Your Honor is familiar with these issues because of 
the Epstein adverse inference motion that was argued I think 
two weeks ago by me, and at that time -- I know you have not 
yet formally ruled on the motion, but there was extensive 
discussion about could we just kick this down the road to the 
trial and see, you know, what Epstein says at that time and, 
you know, after he testifies, sort out whether there's an 
adverse inference. Again, you haven't ruled on that, but I 
think I indicated at the time that certainly from Ms. Giuffre's 
point of view, we would have no objection to handling 
Mr. Epstein in that way. I want to make clear that we would 
also have no objection to handling the Marcinkova and Kellen 
issue in that way as well. You can put them on via deposition, 
and then we could sort out in the context of the case with a 
full record whether an adverse inference is appropriate. But 
we surface the issue for you now so it wouldn't be something 
you'd have to do on the fly in the middle of trial. And all 
the allegations, of course, that have been made here, I think 
it's important to put Kellen and Marcinkova on the conspiracy 


scheme, if you will. The top of the conspiracy is Mr. Epstein, 
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his right-hand player then is Ms. Maxwell, and in the 
conspiracy, again, in our view -- we understand the defense 
will take a differing point of view on this, but in our view, 
the conspiracy's next echelon is Kellen and Marcinkova. 

And so for example, Ms. Giuffre has made allegations 
about certain things. Ms. Maxwell can't remember or denies 
them, so of course Ms. Giuffre then looks to corroborate her 
allegations of a conspiracy, and the first person she goes to 
is Epstein, and you're familiar with that. The second and 
third people that she goes to are Kellen and Marcinkova, 
because they report immediately to Ms. Maxwell in the 
conspiracy. And Ms. Giuffre is going to be talking about that 
during the course of the trial, and immediately the jury is 
going to wonder, well, gosh, I wonder what Kellen says about 
that? I wonder what Marcinkova says about that? And your 
Honor will recall that we went to great lengths to get them to 
testify. They were evading service, in our view. We 
ultimately had to come to your Honor to get alternative 
service, and it was only at that point that we were able to 
have them sit for their depositions. They sat for their 
depositions now, and what we hear from the defense, if I 
understand it, is that we don't have a good-faith basis for 
asking Kellen and Marcinkova, gee, weren't you a part of this 
sex trafficking and sex abuse conspiracy? I think the way they 


put it in their brief is, all of this evidence shows nothing 
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tere 


Conclusion 


For the foregoing reasons and as set forth above, 
Defendant’s motion to stay is denied, the motion to extend is 


granted, and discovery shall proceed as set forth above. 


It is so ordered. 


Lace [ 
New York, NY 
2016 ERT W. SWEET 


January 7 ia , 
U.S.D.d. 
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other than Ms. Maxwell might have been at the same place at the 
same time. It's just, you know, a happenstance they were in 
the same place and that's not admissible. Well, your Honor 
will notice in our opening brief on this, at pages 15 I think 
through the next ten pages or so, we've gone through with a 
chart and we've said, okay, here's the question we asked, and 
then in the right-hand column of our chart we put in the 
witnesses and, you know, the flight logs. I know other things 
that your Honor is very familiar with. This is why we're 
asking these questions. You know, the flight logs have been 
talked about over and over again, but for good reason. Kellen 
is on some of these flight logs, and what's up? Those are the 
questions that we asked, and of course she takes the Fifth. 
There are other things as well. For example, Sarah 
Ransome testified, I witnessed with my own two eyes Sarah 
Kellen reporting to Ghislaine in front of me, but I can't 
remember specifics. They weren't talking about girls. I can't 
remember the specific conversation, but every single person, 
100 percent, 200 percent, reported to Ghislaine. Later on in 
that same deposition -- that was at page 288 and thereabouts. 
At page 387: I witnessed the same thing -- all the girls 
did -- the same thing I had to do was go and report to Sarah 
Kellen, Leslie Groff, and Ghislaine Maxwell. Ghislaine was the 
main lady. So again, we have an allegation by our client that 


Ms. Maxwell was a part of a larger conspiracy. That's one of 
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the central issues, of course, in the case. One of the things 
that was called an obvious lie. And so we want to bring in the 
co-conspirators and ask them, Ms. Giuffre says you were ina 
conspiracy and what's your side of the story on that? And they 
take the Fifth. So there we are. The question is, are we 
going to conceal that from the jury or are we going to present 
it to them? Well, the Second Circuit case that your Honor is 
well familiar with, LiButti, sets out the factors that have 
determined that issue, and one of the things we hear from the 
defendant is, oh, it's never been applied in a case like this. 
I would just direct your attention, as I did during the Epstein 
argument, to the case of FDIC v. Fidelity & Deposit Co. of 
Maryland. That's a Fifth Circuit case from 1995, in which a 
bank officer was accused of dishonest and fraudulent acts and 
kind of bogus loans, and the Fifth Circuit allowed Fifth 
Amendment invocations from the loan recipients to be used 
against him, reasoning that, well, in this kind of a case, the 
collusion then is shown by the Fifth Amendment invocation of 
the participants in the conspiracy there. Fifth Amendment 
invocations can be held against someone who's accused to be a 
part of that conspiracy, which of course is exactly what we 
have going on here in a civil context. 

LiButti, by the way, the Second Circuit case, which is 
controlling in this jurisdiction, favorably cites the Fifth 


Circuit case in FDIC v. Fidelity & Deposit Co., explaining that 
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that is one of the reasons why in the Second Circuit they think 
this is a good rule of law, because they approve of the result 
that the Fifth Circuit reached in that co-conspirator case. 

And LiButti then goes on, as your Honor is well 
familiar, with laying out four different factors. The first is 
the nature of the relationship involved. The relationship here 
is co-conspirators. They're in the immediate next echelon of 
the conspiracy. They are direct reports in the business sense, 
although this is a criminal enterprise, but Kellen and 
Marcinkova are direct reports to Ms. Maxwell. Of course the 
conspiracy continues. This is not just at the time of those 
events. The conspiracy continues to today, and your Honor is 
familiar with that from the fact that they were evading service 
while we were trying to obtain their testimony last year. 
Eventually they show up with lawyers, a Bruce Reinhart I think 
is an Epstein lawyer; I think at some point Ms. Marcinkova had 
Mr. Goldberger, who's an attorney for Mr. Epstein now. They've 
both made significant efforts to evade service. Why? Because 
in our view the conspiracy continues to this day. The 
conspiracy is trying to conceal what was done to girls in 
Florida over an extended period of time. The concealment 
continues through the efforts not only of the defendant but 
also through the efforts of Kellen and Marcinkova. 

But there's more that binds them together even today. 


Your Honor is of course familiar with the nonprosecution 
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agreement that's at the heart of this case. Remember the issue 
that we were talking about yesterday. The nonprosecution 
agreement says to Mr. Epstein, we will not prosecute you, or 
any potential co-conspirators, or, and then there were four 
named individuals. Two of those named individuals are 
Marcinkova and Kellen. So they're bound together and have a 
common interest in trying to preserve that nonprosecution 
agreement, which means, of course, attacking people who are 
attacking the nonprosecution agreement, such as Jane Doe 3, 
that is, my client, Ms. Giuffre. 

And that is the first factor, the nature of the 
relationship there. Very tightly bound. 

The second one is the degree of control in which the 
party has vested the nonparty witness in regard to key facts 
and the general subject matter of the litigation. That's a 
direct quote from LiButti. And the evidence here -- and again, 
I won't belabor all of the flight logs and specific evidence, 
but it's recited, you know, in a ten-page chart in our brief. 
Kellen and Marcinkova are very tightly bound with the 
defendants. They are direct reports. They are working closely 
together. I just quoted Ms. Ransome saying, you know, that 
that was the person that they were talking to, and so you have 
a very significant degree of control. 

The third factor from LiButti is compatibility of 


interests. Perfect compatibility of interests here. 
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Ms. Giuffre has said there was a conspiracy involving all of 
these individuals. They're all going to say no, there wasn't. 
We'll have a trial on that and hear the evidence. But the 
compatibility of interests is, that team is against 

Ms. Giuffre. Those co-conspirators are all working together to 
try to undercut the credibility of Ms. Giuffre. And of course 
they're all hoping that she will lose this trial, which they 
will then celebrate as a victory. Of course if Ms. Giuffre 
wins the trial, they will all suffer a defeat because her 
credibility in making these allegations will have been 
established. 

The final factor LiButti directs you to consider is 
the role in the underlying aspects of the litigation, and 
again, it's hard to imagine. I won't say they are the most 
important members of the conspiracy. Epstein is the most 
important member of the conspiracy, but the next most 
important, after Maxwell, who's the number two position, the 
next most important conspirator is Kellen and Marcinkova. I've 
used the expression before, it's kind of playing Hamlet without 
the ghost. We're going to be talking about a conspiracy 
without the conspirators in the case. We are trying to bring 
the conspirators here in front of the jury so that they can 
hear what the conspirators have to say when asked questions 
about what they were doing to Ms. Giuffre and what they were 


doing to similarly situated young girls. 
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The final point that the LiButti case directs you to 
consider is whether admitting the evidence will advance the 
search for truth. And here we have a conspiracy, and I'm using 
that term not as a lawyer but as a layperson for this purpose. 
Webster's defines to conspire means to join together ina 
secret agreement to do an unlawful or wrongful act or an act 
which becomes unlawful as a result of a secret agreement. And 
so we want to present the conspirator. Now we think that makes 
the case that this is highly relevant and also appropriate for 
an adverse inference. Again, your Honor could wait to rule on 
this at trial, but we think it's clear-cut now. 

Of course once you determine that something's 
relevant, you then have to consider possible prejudicial 
effect. Obviously this is a case in which sex allegations are 
going to be at their heart. It's not like we have a business 
dispute where somebody wants to throw in sex abuse. We want to 
prove, in a case involving a sex conspiracy, what the 
conspirators have to say. And there's no prejudice then to 
Maxwell in the sense of unfair prejudice. He can ask whatever 
questions they deem appropriate as well. But the absence of 
the co-conspirators is of course highly prejudicial to 
Ms. Giuffre. Naturally the jury is going to wonder, you said 
Kellen was reporting to Maxwell. Where is Kellen? That's 
going to be the first thing they'll say when they go back into 


the jury room. Where are these people? And that's what 
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they're going to say if we don't have an opportunity to present 
them to the jury. 

The Court will recall the extraordinary lengths to 
which Ms. Giuffre had to go to procure their testimony. They 
finally were able to secure it, and they should be presented. 

Also -- I think you'll be hearing these issues next 
week -- we used some leading questions during the deposition. 
We tried to also use some nonleading. Leading questions can be 
used when? When you have a witness who's associated with the 
party on the other side. Well, we said they're in a 
conspiracy. I can't imagine a case where there would be a 
clearer example of when leading questions would be appropriate. 

The final argument they made, I think last night in 
their late replies was that we somehow missed the deadline in 
taking their deposition. What they don't disclose I think in 
their papers is, your Honor will recall that we had to come to 
you, obtain an application for alternative service, and then, 
as a result of that, they came in. We did all these things 
with the Court's blessing and approval of taking depositions. 
Those schedules were discussed with opposing counsel. And as 
soon as we'd taken the deposition, within approximately a week, 
we provided the designations. That was back in February of 
this year. There's no prejudice. 

So for all these reasons, we would ask that we be 


allowed to present two of the co-conspirators in the witness 
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box via the video depositions that we've taken. 

MR. PAGLIUCA: I thought I was back to my old days as 
a public defender when I started the practice of law, your 
Honor. Now I'm arguing an 801(d) (2) (E) motion instead of a 
defamation case. 

I think we have to start with the notion that is true, 
that this is a defamation case in which Ms. Maxwell is alleged 
to have made a defamatory statement in 2015. In that 
defamatory statement Ms. Maxwell does not mention any of these 
individuals and doesn't mention Mr. Epstein, and so the 
starting point for this is, this is an entirely different issue 
than Mr. Cassell and his fantastical conspiracy argument here. 

If we want to stick to the legal issues in this case, 
I think we first need to understand that there is actually a 
specific rule of evidence that relates to co-conspirator 
hearsay exception, and that is Rule 801(d)(2)(E) of the Federal 
Rules of Evidence, and significantly, under that rule -- and 
this is why the cases using Rule 801(d)(2)(E) find indicia of 
trustworthiness in co-conspirator hearsay statements -- they 
are made at or during the course or in furtherance of a 
conspiracy. And absent that finding, statements of 
co-conspirators are deemed to be hearsay. 

So what we're talking about here are not statements 
purportedly made by any of these individuals in 2000 or 2001. 


We're talking about statements that they are seeking to (A) 
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introduce or (B) adversely inference that are made in 2015 that 
had nothing to do with any alleged course of or in furtherance 
of a conspiracy. Any alleged conspiracy would have terminated 
years ago by operation of many different rules and law. So 

Mr. Cassell's entire conspiracy theory predicate to this has 
nothing to do with the four LiButti factors. 

And when we talk about the LiButti factors, you know, 
there is really zero evidence that's been presented to your 
Honor. First of all, the relationship now, in 2017, between 
these individuals -- because that is what the controlling 
relationship is, not some relationship that happened or didn't 
happen in 2000 or 2001. It is the relationship during the 
course of this litigation, not some other litigation. And 
indeed, there is no relationship between these folks. At best, 
for a brief period of time, a brief period of time, these folks 
worked in different capacities for Mr. Epstein, at best, and 
that brief period of time is more than ten years ago. 

The other part of this that Mr. Cassell overlooks or 
doesn't want to talk about is what really is at issue -- and 
this relates to this close present relationship -—- does this 
witness have some reason to protect Ms. Maxwell. I mean, 
that's really the inquiry here. Is the witness invoking her, 
in this case, privilege against self-incrimination because it's 
going to have some benefit to Ms. Maxwell? Well, there is no 


benefit to Ms. Maxwell for the invocation of the Fifth 
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Amendment privilege here because indeed, if these witnesses 
were to testify truthfully, the testimony would be beneficial 
to Ms. Maxwell. 

If you ever get the opportunity to watch the video of 
these two witnesses, your Honor, it's remarkable because 
there's a lot of eye rolling and facial expressions in response 
to the leading questions by plaintiff's lawyers that, in my 
analysis -- I may be testifying, your Honor, I must admit. But 
in my observation, it was basically a nonverbal "that's not 
true" and then the invocation of the Fifth Amendment privilege, 
and if that gets played for the jury, the jury can see that or 
you can see it. At one point Ms. McCawley chided one of these 
witnesses and said something like, you know, if you keep doing 
what you're doing, we're going to have to do something else, 
because she didn't like the facial expressions or the words 
that the witness was using to invoke the Fifth Amendment 
privilege. That's how much these folks could help Ms. Maxwell 
but can't, and they can't because they're protecting their own 
interests. They're not protecting Ms. Maxwell's interests. 
They're worried that if the plaintiff's lawyers succeed in 
Florida, they have some threat of prosecution, so they're not 
going to testify. But again -- and this is, again, a point 
that seems to be overlooked by plaintiff's counsel -- these two 
individuals are indeed named in this nonprosecution agreement 


by name. Ms. Maxwell is not, and Ms. Maxwell didn't choose to 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Seen reece ne rere nent eeeeneneneennenneneee, »¢ 
VIRGINIA L. GIUFFRE, 

PLAINTIFF, DEFENDANT’S NOTICE OF 
V. i SUPPLEMENTAL AUTHORITY 
GHISLAINE MAXWELL, 15-cv-07433-RWS 


DEFENDANT. 


In further support of her Motion to Dismiss the Complaint, Defendant Ghislaine 
Maxwell, through her attorney Laura A. Menninger of the law firm Haddon, Morgan and 
Foreman, P.C., hereby respectfully submits the recent decision in Hill v. Cosby, 15 cv 1658 
(W.D. Pa. January 21, 2016). 

In Hill v. Cosby, the court dismissed, with prejudice, what it found to be a “very detailed 
and complete Complaint'” alleging, among other things, that Cosby defamed an alleged sexual 
assault victim by issuing statements to the press describing the allegations against him as 
“unsubstantiated, fantastical stories...[that] have escalated far past the point of absurdity.” (Ex. 
Aat 8). Citing Gertz v. Robert Welch, Inc., 418 U.S. 323, 339 (1974), the court held that “[t]his 
sort of purely opnionated speech...is protected and not actionable as defamatory speech.” Jd. In 
dismissing the case, the court further noted that Cosby’s public denial of the claims against him 
was a “legal position” that does not “lead to an inference that Plaintiff is a ‘liar and an 


extortionist.’” Jd. at 8, 12. 


"In fact, the full text of each allegedly defamatory statement was set forth in the 
Complaint. (Ex. A at 8). 
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invoke her Fifth Amendment privilege. She shouldn't be 
penalized because the people who are concerned and are named in 
this nonprosecution agreement can't testify because the 
plaintiff's lawyers are trying to undo their agreement with the 
government. 

Ms. Maxwell has no ability to control these folks. 

You know, we certainly weren't going to stand in the way of 

plaintiff's trying to take their depositions, but we have no 
control over them, in securing their testimony or requiring 

them to cooperate in any sense. 

I cite to the Court the case of Coquina Investments v. 
Rothstein, which I didn't realize until I was reading this last 
night is ironic because the defendant in the Rothstein case is 
Mr. Edwards' former partner, who's doing 55 years in a federal 
penitentiary right now. But in that case, which is very 
similar here, the court wouldn't impose an adverse inference 
against an employer for an employee, even though the employer 
was paying for the representation of the employee. And that 
case is I think significant because the court again focused on 
the relationship at the time of the deposition and not some 
prior relationship. 

I talked about the co-conspirator issue. You know, 
that's just attorney argument asserted as fact here, your 
Honor. No one has ever found that these folks are 


co-conspirators. It's Mr. Cassell's and Mr. Edwards' theory, 
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but it certainly is not anything that there is going to be any 
real evidence about in this case. 

The next two LiButti factors, the next one relates to 
any interest in the outcome of the litigation. Again, 

Mr. Cassell has to manufacture some interest here. These folks 
are not defendants in this case, these witnesses. They have no 
financial interest. They have no ties. There is no joint 
defense agreement. There is no indemnification agreement. 
There is nothing. They have absolutely no dog in this fight, 
again, which is no interest in the litigation. 

There's just really nothing that would allow any 
adverse inference in this case one way or the other. 

Finally, your Honor -- well, two final points. The 
questioning, you know, the kind of questions that were posed to 
these witnesses were precisely the kind of questions that have 
been disapproved in the Second Circuit. And that's Brink's 
Inc. v. City of New York, which is in the papers; WorldCom 
Security Litigation, also in the papers; and LiButti itself. 
These are not technical objections. It serves no legitimate 
evidentiary purpose for a lawyer to come in and simply ask a 
very bunch of highly charged, leading questions to which they 
know the witness is going to say, "I take the Fifth." There is 
no evidentiary ball advanced with those questions, because it's 
just lawyer argument that doesn't do anything for anybody. So 


both sides could ask a hundred questions, they could both be 
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leading, they could both be exact opposite questions. The 
witnesses would say the Fifth to everything, and then you look 
at the jury and you say, okay, now you can impose an adverse 
inference against anybody you want to based on the questions 
that the lawyers asked. I mean, that's really what this ends 
up being, and it's a waste of time, and it is of no evidentiary 
significance. 

Then the last point, which I'm just going to need to 
correct Mr. Cassell on, the plaintiffs were saying somehow that 
we were untimely in not designating portions of these 
depositions which we believe are wholly inadmissible, and the 
point of our reply was, wait a minute, you didn't designate any 
of this testimony until after the designation date was over. 


(Continued on next page) 
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MR. PAGLIUCA: (continued) I don't care about that, 
but, you know, I mean, we're going to deal with these issues, 
and we'll deal with them so the timing is of no consequence to 
me, but I'm not complaining about it, I'm just responding to 
it. 

But for those reasons, your Honor, you shouldn't allow 
anybody to present any adverse inference from these witnesses. 
They should not just be part of this trial. Thank you. 

MR. CASSELL: In reply, your Honor, I think you can 
just see from the upset there what's going to be happening at 
this trial. This is the direct quote from Mr. Pagliuca. 
"Fantastical conspiracy". That's going to be the argument from 
the other side. They're obviously entitled to advance that 
argument. But that's what Ms. Giuffre is going to need to 
respond to at the trial. And, of course, the jury will think 
this is a fantastical conspiracy if Ms. Giuffre doesn't even 
bring in some of the alleged conspirators such as Epstein, 
Kellen, and Marcinkova. 

Now, we'll hear that this is somehow a hearsay issue 
under 801(d)(2). This is not a hearsay. There are going to be 
witnesses in the case, questioned and cross examined. So this 
isn't a question of inadmissible hearsay, this is a question of 
presenting a witness to the jury. 

THE COURT: How do you think this evidence is -- it's 


going to go in by way of either deposition or the depositions 
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already taken -- 

MR. CASSELL: Yes. 

THE COURT: -- or by the witnesses being compelled to 
come and invoke and so on? I think we know how that's going to 
work out. 

MR. CASSELL: Right. I think in this case it's going 
to be through the deposition that's been recorded. 

With Mr. Epstein, we're going to bring him here live 
because we've been able to reach him by subpoena, but these two 
have been difficult to reach by subpoena, that's why we've 
taken their deposition. 

And so Mr. Epstein will testify live, he would invoke, 
Nadia Marcinkova and Sarah Kellen, the deposition has already 
been taken. And in our -- 

THE COURT: What do you do about the statement that 
counsel just made about the impropriety of the questions? 

MR. CASSELL: Right. So you can't just say, hey, is 
the moon made of green cheese and they take the Fifth. You 
can't put that in, and Booty recognizes that. There has to be 
independent evidence that supports each question that's asked. 

And so what we've done in our brief, if you look at 
page 17 of our initial paper -- if I can just illustrate one. 

THE COURT: No, that's all right. That's fine. I get 
the point. 


MR. CASSELL: Right. But I think this is a fair point 
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about the defense. I'm not sure that they get the point 
because we've said here's a question -—- 

THE COURT: Don't worry about educating them. It's me 
you've got to educate. 

MR. CASSELL: So I would just direct you to our -—- 
we've tried to show, this is not a moon made of green cheese, 
we have very specific support for each -- 

THE COURT: I hear you. I hear you. 

MR. CASSELL: -- of the questions. 

THE COURT: You've got it in the brief. I understand. 

MR. CASSELL: Right. 

So with regard to their interest in the case, 
obviously, they have an interest in this woman who is accusing 
them of being involved in a sex trafficking and sex abuse 
conspiracy having her lose this case. They would be popping 
champagne corks. They clearly have an interest in the case. 

The other problem, remember, under Booty, the question 
is well, are these witnesses that the plaintiff had some 
control over? Is this somebody that the defendant has vested 
control over these facts? 

These were direct reports. I don't think I heard any 
response to that from the other side. These were direct 
reports to Maxwell, and so these are the people who, you know, 
when Ms. Giuffre alleged that she's involved -- Ms. Maxwell is 


involved in doing these things, these are the women who are 
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executing the orders for Ms. Maxwell, and it's not part of a 
fantastical conspiracy. 

All we want to do is have the jury hear this 
information. We've provided in our brief very specific support 
for each of the questions that we want to ask. We think it's 
entirely appropriate that the jury hear what these two have to 
say. 

THE COURT: Thank you. 

Where are we now? Yes. 

MS. MENNINGER: Your Honor, by my estimation, we have 
one motion left, which is 665 with the opening brief. 

THE COURT: And what's that? 

MS. MENNINGER: It was our motion to prohibit 
questioning of our client regarding her consensual adult sexual 
activities. 

THE COURT: Yes. 


MS. MENNINGER: Do I take that as a go ahead and talk 


THE COURT: No. 

MS. MENNINGER: Okay. I wasn't sure. 

THE COURT: Yes, well, I can understand. 

How can you possibly know what we're going to do when 
I don't know what we're going to do? 

MS. MENNINGER: Your Honor, I'm happy to defer this 


issue. I believe it is somewhat -- 
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THE COURT: Yes. 

MS. MENNINGER: -- enmeshed with some of the other 
motions that, based on plaintiff's representation, they want to 
put off until another day, so -- until the 15 days before, in 
particular, so I'm happy to wait. 

THE COURT: How does that figure -- I'm sorry. 
Explain to me how that figures into the -- 

MS. MENNINGER: Into this motion? 

THE COURT: Well, these are the things about which 
they have to give notice. 

MS. MENNINGER: Exactly, your Honor. The issue in 
this motion, and I'll try to be slightly circumspect, but in 
this motion, we have agreed that our client can be cross 
examined with respect to plaintiff, any of plaintiff's 
allegations, with respect to any other minor victim. Our 
client has absolutely denied having been involved sexually with 
plaintiff or with the minor victim. 

They would like to introduce evidence of some kind 
every other acts with other people. They have not yet 
specified, apparently, completely, what other acts and what 
other people they're talking about. 

THE COURT: So I think we should -- 

MS. MENNINGER: Right. 

THE COURT: So I think we should wait until we get it 


all. Okay. So that takes care of that. 
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MS. McCAWLEY: Your Honor, there's just one more thing 
procedurally, if I could indulge the Court while I have your 
attention before we all leave. That would be helpful. 

THE COURT: Don't count on it. 

MS. McCAWLEY: Sorry. 

THE COURT: Yes. 

MS. McCAWLEY: It's just, in your order about the ESI 
and the issue with the non-production, you said that we should 
suggest hearing dates. I see that your Honor has moved the 
hearing dates to Wednesdays, so we were hoping to, since 
there's only a few Wednesdays left before our trial, reserve 
one of those to handle that hearing? 

THE COURT: Well, I'm not sure. 

MS. McCAWLEY: Or whatever day would work. 

THE COURT: No. Okay. Now, it seems to me, correct 
me if I'm wrong, on the 5th we're going to do Epstein's motion, 
the deposition designations, the biforcation -- 

MR. CASSELL: I'm sorry, we just did that. 

THE COURT: By the way, maybe we could do the 
biforcation issue very quickly. What is it you want to -- 

MR. CASSELL: I think we just did that a few moments 
ago, your Honor. 

MS. McCAWLEY: That was the one about the financial 
records. 


THE COURT: By what? 
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MS. McCAWLEY: We just did that about the financial 
records, and you gave us some direction on that, so that one's 
been -- 

THE COURT: Oh, okay. So that's done. Okay. So 
that's the 5th. 

MS. McCAWLEY: Yes. So then there's April 12th, which 
I believe is the following Wednesday, and then I think the one 
after that is the 19th. 

THE COURT: Well, are we going to do a hearing -- I 
take it we're going to do a hearing on the reconsideration of 
thé: == 

MS. McCAWLEY: That's what I'm talking about, your 
Honor. I'm sorry. Yes. So that's the evidentiary issue of -- 
you said they could present a forensic, based on your order of 
reconsideration of the November 2nd. So that's the date I'm 
looking for. I'm sorry, I should have been clearer about that. 

THE COURT: When are we going to do that? 

MS. McCAWLEY: Maybe the 12th or the 19th possibly? 

THE COURT: How about the 10th. 

MS. McCAWLEY: Okay. 

THE COURT: Does that work for you all? 

MR. PAGLIUCA: I can't do the 10th, your Honor, I'm in 
a deposition all day in Colorado. I'm sorry. 

THE COURT: How could you possibly take another case? 


MR. PAGLIUCA: Well, believe me, I have a lot of 
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The facts and arguments set forth in Hill v. Cosby are analogous to those here, and thus 
this newly issued decision is relevant to the arguments advanced by Ms. Maxwell in support of 
her Motion to Dismiss. Ms. Maxwell therefore respectfully requests that the Court take notice of 


this supplemental authority. 


Dated: January 22, 2016. 


Respectfully submitted, 


s/ Laura A. Menninger 

Laura A. Menninger (LM-1374) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorney for Ghislaine Maxwell 


CERTIFICATE OF SERVICE 


I certify that on January 22, 2016, I electronically filed this Notice of Supplemental 
Authority with the Clerk of Court using the CM/ECF system which will send notification to the 
following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 


s/ Brenda Rodriguez 


Brenda Rodriguez 
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clients that are saying that exact same thing right now, your 
Honor. 

MS. MENNINGER: Your Honor, could we do the 13th, the 
Thursday of that week? 

THE COURT: Yes. I don't see any reason not to. 
Okay. 

MS. McCAWLEY: That's all I had, your Honor. Thank 
you. And thank you for your patience, everyone, today. 

THE COURT: Have we completed the briefing and 
everything everybody wants to submit on the black book issue? 

MS. McCAWLEY: Well, yes, your Honor. So now, as of 
last night, it was fully briefed. So there are three briefs on 
it, essentially. We had a motion in limine to allow it in, 
they had a motion in limine to exclude it, and it came up 
previously -- I forget, we argued it a couple weeks ago in the 
context of another motion -- oh, I'm sorry, because, your 
Honor, you requested that with respect to Diane Flores. So we 
didn't reargue it today, it is fully briefed for you. 

THE COURT: Okay. In other words, I've got everything 
on that. 

MS. McCAWLEY: You do, your Honor, yes. 

THE COURT: Okay. Anything else? 

MS. McCAWLEY: Not that I'm aware of. 

MR. PAGLIUCA: I think we're concluded today, your 


Honor. Thank you. 
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THE COURT: 


(Adjourned) 


SOUTHERN DISTRICT REPORTERS, 


Okay, thanks. 


(212) 


805-0300 


Have a nice weekend. 


PCy 


158 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


Virginia L Giuffre 


USA / Plaintiff(s) 


15 Cv 7433 


Case No.: 


Ghislaine Maxwell 
Defendant(s) 


NOTICE OF FILING OF OFFICIAL TRANSCRIPT 


proceeding type date proceeding held 


Notice is hereby given that an official transcript of a held on 


has been filed by the court reporter/transcriber in the above-captioned matter. 


Redaction responsibilities apply to the attorneys of record or pro se parties, even if the person requesting 
the transcript is a judge or a member of the public or media. 


The parties have seven (7) calendar days from the date of filing of this NOTICE to file with the court 
any NOTICE OF INTENT TO REQUEST REDACTION of this transcript. A copy of said NOTICE must also 
be served on the court reporter. Ifno such NOTICE is filed, the transcript may be made remotely electronically 
available to the public without redaction after ninety (90) calendar days. 


This process may only be used to redact the following personal data identifiers: Social Security 
numbers; dates of birth; minors’ names; and financial account numbers. See Federal Rule of Civil Procedure 
5.2, and Federal Rule of Criminal Procedure 49.1. Parties wishing to request redaction of other information 
may proceed by motion. 


I (we) certify that the foregoing is a correct transcript from the record of proceedings in the above- 
entitled matter. 


/s Ellen Simone 


Court Reporter/Transcriber Date 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 


Ghislaine Maxwell, 


Defendant. 
/ 


NOTICE OF FILING UNDER SEAL THE DECLARATION OF EXPERTS 
K. GUS DIMITRELOS AND STEVEN A. WILLIAMS 


Plaintiff, Virginia Giuffre, hereby submits this Notice of filing under seal the Declaration 
of K. Gus Dimitrelos and Steven A. Williams in support of Plaintiff's Briefing on an Adverse 
Inference Instruction Regarding Defendant’s Failure to Comply with This Court’s Orders to 


Produce Her Electronic Documents and Communications (DE 838) filed on April 7, 2017. 


Dated: April 14, 2017 


Respectfully Submitted, 


By: /s Sigrid McCawley 
Boies Schiller Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 
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By: /s Sigrid McCawley 

Sigrid McCawley (Admitted Pro Hac Vice) 
Meredith Schultz (Admitted Pro Hac Vice) 
Boies Schiller Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Admitted Pro Hac Vice) 


FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Admitted Pro Hac Vice) 
S.J. Quinney College of Law 

University of Utah 

383 University St. 

Salt Lake City, UT 84112 

(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is not intended 
to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 14th day of April, 2017, I served the attached document 
via CM/ECF and e-mail to the following counsel of record. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 
tgee@hmflaw.com 


By: /s Sigrid McCawley 
Sigrid McCawley (Admitted Pro Hac Vice) 
Boies Schiller Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 
/ 


MS. GIUFFRE’S NOTICE OF FILING RESPONSE TO 
PROPOSED INTERVENER MICHAEL CERNOVICH D/B/A CERNOVICH 
MEDIA’S OPPOSITION TO NOTICE OF PLAINTIFF’S PROPOSED 
REDACTIONS TO THIS COURT’S ORDER DENYING SUMMARY 

JUDGMENT [DE 833 


Ms. Giuffre hereby responds and requests that this Court exclude Proposed Intervener 


Michael Cernovich D/B.A Cernovich Media’s Opposition to Notice of Plaintiff's Proposed 
Redactions to this Court’s Order Denying Summary Judgment [DE 833], and hereby states as 
follows. 

On January 19, 2017, Mr. Cernovich moved the Court to be allowed to intervene in this 
case for the purported purpose of publishing confidential materials [DE 550]. This Court has not 
granted Mr. Cernovich intervention under Rule 24(b). 

Accordingly, he is not a party of this litigation, and has no standing to bring the instant 
opposition. See Esther Sadowsky Testamentary Trust v. Federal Housing Finance Agency, 412 
Fed.Appx. 361, 363, 2011 WL 744962, at *1 (2d Cir. March 4, 2011) (third party lacked 
standing to appeal district court’s ruling where the third party’s motion to intervene was not 


granted). 
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Accordingly, for the reasons stated above, Ms. Giuffre respectfully requests that this 
Court exclude Proposed Intervener Michael Cernovich D/B.A Cernovich Media’s Opposition to 
Notice of Plaintiff’s Proposed Redactions to this Court’s Order Denying Summary Judgment 
[DE 833]. 
Dated: April 18, 2017 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 
Meredith Schultz (Pro Hac Vice) 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 18" day of April, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith Schultz 
Meredith Schultz, Esq. 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 
v. 


Ghislaine Maxwell, 


Defendant 


JOINT PRETRIAL STATEMENT 
Pursuant to this Court’s individual practice rules, the parties hereby submit the following 
Joint Pretrial Statement as follows: 
i. Full Caption of the Action 
Virginia L. Giuffre, Plaintiff v. Ghislaine Maxwell, Defendant, Case No.: 15-cv-07433-RWS. 


ii. The Names and Addresses and Telephone and Fax Numbers of Trial Counsel: 


Plaintiff's Trial Counsel: 


David Boies: Boies Schiller & Flexner 
333 Main Street 
Armonk, NY 10504 
Tel: 914-749-8200 
Fax: 914-749-8300 
dboies@bsfllp.com 


Sigrid McCawley: Boies Schiller & Flexner 
401 E. Las Olas Boulevard, Suite 1200 
Ft. Lauderdale, FL 33301 
Tel: 954-356-0011 
Fax: 954-356-0022 
smccawley@bsfllp.com 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Seen reece ne rere nent eeeeneneneennenneneee, »¢ 
VIRGINIA L. GIUFFRE, 

PLAINTIFF, DEFENDANT’S NOTICE OF 
V. i SUPPLEMENTAL AUTHORITY 
GHISLAINE MAXWELL, 15-cv-07433-RWS 


DEFENDANT. 


In further support of her Motion to Dismiss the Complaint, Defendant Ghislaine 
Maxwell, through her attorney Laura A. Menninger of the law firm Haddon, Morgan and 
Foreman, P.C., hereby respectfully submits the recent decision in Hill v. Cosby, 15 cv 1658 
(W.D. Pa. January 21, 2016). 

In Hill v. Cosby, the court dismissed, with prejudice, what it found to be a “very detailed 
and complete Complaint'” alleging, among other things, that Cosby defamed an alleged sexual 
assault victim by issuing statements to the press describing the allegations against him as 
“unsubstantiated, fantastical stories...[that] have escalated far past the point of absurdity.” (Ex. 
Aat 8). Citing Gertz v. Robert Welch, Inc., 418 U.S. 323, 339 (1974), the court held that “[t]his 
sort of purely opnionated speech...is protected and not actionable as defamatory speech.” Jd. In 
dismissing the case, the court further noted that Cosby’s public denial of the claims against him 
was a “legal position” that does not “lead to an inference that Plaintiff is a ‘liar and an 


extortionist.’” Jd. at 8, 12. 


"In fact, the full text of each allegedly defamatory statement was set forth in the 
Complaint. (Ex. A at 8). 
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Meredith Schultz: Boies Schiller & Flexner 
401 E. Las Olas Boulevard, Suite 1200 
Ft. Lauderdale, FL 33301 
Tel: 954-356-0011 
Fax: 954-356-0022 


mschultz@bsfllp.com 


Paul Cassel: University of Utah 
383 University Street 
Salt Lake City, UT 84112 
Tel: 801-585-5202 
Fax: 801-585-2750 
cassellp@law.utah.edu 


Bradley Edwards: Farmer, Jaffe, Weissing, Edwards, Fistos & Lehrman 
425 North Andrews Avenue, Suite 2 
Ft. Lauderdale, FL 33301 
Tel: 954-524-2820 
Fax: 954-524-2822 


brad@pathtojustice.com 


J. Stan Pottinger: 49 Twin Lakes Road 
South Salem, NY 10590 
Tel: 914-763-8333 


stanpottinger@aol.com 
Defendant’s Trial Counsel: 


Laura Menninger: Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 
Denver, CO 80203 
Tel: 303-831-7364 
Fax: 303-832-2628 
Imenninger@hmflaw.com 


Jeffrey Pagliuca: Haddon Morgan and Foreman, P.C. 
150 East 10th Avenue 
Denver, CO 80203 
Tel: 303-831-7364 
Fax: 303-832-2628 


jpagliuca@hmflaw.com 
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Ty Gee: Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 
Denver, CO 80203 
Tel: 303-831-7364 
Fax: 303-832-2628 
tgee@hmflaw.com 
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The facts and arguments set forth in Hill v. Cosby are analogous to those here, and thus 
this newly issued decision is relevant to the arguments advanced by Ms. Maxwell in support of 
her Motion to Dismiss. Ms. Maxwell therefore respectfully requests that the Court take notice of 


this supplemental authority. 


Dated: January 22, 2016. 


Respectfully submitted, 


s/ Laura A. Menninger 

Laura A. Menninger (LM-1374) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorney for Ghislaine Maxwell 


CERTIFICATE OF SERVICE 


I certify that on January 22, 2016, I electronically filed this Notice of Supplemental 
Authority with the Clerk of Court using the CM/ECF system which will send notification to the 
following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 


s/ Brenda Rodriguez 


Brenda Rodriguez 
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Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 

Sigrid S. McCawley(Pro Hac 
Vice) Meredith Schultz (Pro Hac 
Vice) Boies Schiller & Flexner 
LLP 401 E. Las Olas Blvd., Suite 
1200 Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, 
P.L. 425 North Andrews Avenue, Suite 
2 Fort Lauderdale, Florida 33301 (954) 
524-2820 


Paul G. Cassell (Pro Hac Vice) 

S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 

(801) 585-5202° 

Counsel for Plaintiff, Virginia Giuffre 


By: /s/ Jeffrey S. Pagliuca 

Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

Ty Gee (pro hac vice pending) 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Counsel for Defendant, Ghislaine Maxwell 


* This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 18th day of April, 2017, I served the attached document 
via CM/ECF and e-mail to the following counsel of record. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 
tgee@hmflaw.com 


By: /s Sigrid McCawley 
Sigrid McCawley (Admitted Pro Hac Vice) 
Meredith Schultz (Admitted Pro Hac Vice) 
Boies Schiller Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF PENNSYLVANIA 


RENITA HILL, 

Plaintiff, 15ev1658 

ELECTRONICALLY FILED 
v. 

WILLIAM HENRY COSBY, JR., an 
individual also known as BILL COSBY, 

Defendant. 

MEMORANDUM OPINION 


The very detailed and complete Complaint in this case alleges that by making or causing 
to be made three very discreet statements: (1) Defendant defamed Plaintiff, (2) Defendant cast 
Plaintiff in a false light, and (3) Defendant intentionally inflicted emotional distress upon 
Plaintiff.! Presently before the Court is a Motion to Dismiss and Brief in Support filed by 
Defendant alleging that no justiciable claim or controversy exists. Doc. nos. 3, 4. Plaintiff filed 
a Response and Brief in Opposition to the Motion to Dismiss. Doc. nos. 7, 11. Defendant filed a 
Reply Brief. Doc. no. 18. The matter is now ripe for adjudication. For the reasons set forth 


herein, the Court will grant the Motion to Dismiss the Complaint. 


I. Standard of Review - Rule 12(b)(6) 

I. Standard of Review - Rule 12(b)(6) 

Under Rule 12(b)(6), a Complaint must be dismissed for “failure to state a claim upon 
which relief can be granted.” Detailed factual pleading is not required — Rule 8(a)(2) calls for a 


' This case was removed to this Court by Defendant. Plaintiff originally filed her lawsuit in the Court of 
Common Pleas of Allegheny County, Pennsylvania (case no. GD-15-18156). Plaintiff did not challenge 
the removal. This Court has jurisdiction over this matter pursuant to 28 U.S.C. § 1332(a). 


Exhibit A 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


| 
ELECTRONICALLY FILED 


Alrattg| 


VIRGINIA GIUFFRE, 
Giuffre, 15: Civ. 7433 
-against- 


OPINION 
GHISLAINE MAXWELL, 


Maxwell. 


APPEARANCES: 
Counsel for Giuffre 


BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Boulevard, Suite 1200 
Fort Lauderdale, FL 33301 
By: Sigrid S. McCawley, Esq. 
Meredith L. Schultz, Esq. 


Counsel for Maxwell 


HADDON, MORGAN AND FOREMAN, P.C. 

150 East Tenth Avenue 

Denver, CO 80203 

By: Laura A. Menninger, Esq. 
Jeffrey S. Pagliuca, Esq. 
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Sweet, D.J. 


The defendant Ghislaine Maxwell (“Maxwell” or the 
‘“Maxwell”) has moved pursuant to Rule 56, Fed. R. Civ. P., for 
summary judgment dismissing the complaint of plaintiff 
Virginia L. Giuffre (“Giuffre” or the “Giuffre”) alleging 
defamation. Upon the facts and conclusions set forth below, the 


motion is denied. 


The contested facts derived from discovery subject to 


the Protective Order of March 17, 2016 have been redacted. 


I. Prior Proceedings 


Since the filing of the complaint on September 21, 
2015, setting forth Giuffre’s claim of defamation by Maxwell, 
this action has been vigorously litigated, as demonstrated by 
the 704 docket entries as of March 8, 2017. At issue is the 
truth or falsity of a January 2015 statement issued by Maxwell. 
Discovery has proceeded, a joint pretrial order has been filed, 
and the action is set for trial on May 15, 2017. The instant 
motion was heard and marked fully submitted on February 16, 


2017. 
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I. The Facts 


The facts have been set forth in Maxwell’s Memorandum 
of Law in Support of Maxwell’s Motion for Summary Judgment, 
Southern District of New York, Local Rule 56.1; Giuffre’s 
Statement of Contested Facts and Giuffre’s Undisputed Facts; and 
Maxwell’s Reply to Giuffre’s Statement of Contested Facts and 
Giuffre’s Undisputed Facts pursuant to Local Civil Rule 56.1. 


They are not in dispute except as noted below. 
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“short and plain statement of the claim showing that the pleader is entitled to relief’ — but a 
Complaint must set forth sufficient factual allegations that, taken as true, set forth a plausible 
claim for relief. Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009). The plausibility standard does not 
require a showing of probability that a claim has merit, Bell Atlantic Corp. v. Twombly, 550 U.S. 
544, 556 (2007), but it does require that a pleading show “more than a sheer possibility that a 
defendant has acted unlawfully.” Iqbal, 556 U.S. at 678. Determining the plausibility of an 
alleged claim is “a context-specific task that requires the reviewing court to draw on its judicial 
experience and common sense.” Id. at 679 

Building upon the landmark United States Supreme Court decisions in Twombly and 
Iqbal, the United States Court of Appeals for the Third Circuit explained that a District Court 
must undertake the following three steps to determine the sufficiency of a Complaint: 

First, the court must take note of the elements a plaintiff must plead to state a 

claim. Second, the court should identify allegations that, because they are no 

more than conclusions, are not entitled to the assumption of truth. Finally, where 

there are well-pleaded factual allegations, a court should assume their veracity 

and then determine whether they plausibly give rise to an entitlement for relief. 
Connelly v. Steel Valley Sch. Dist., 706 F.3d 209, 212 (3d Cir. 2013) (citation omitted). 

The third step requires this Court to consider the specific nature of the claims presented 
and to determine whether the facts pled to substantiate the claims are sufficient to show a 
“plausible claim for relief.” Covington v. Int’l Ass'n of Approved Basketball Officials, 710 F.3d 
114, 118 (3d Cir. 2013); see also Santiago v. Warminster Twp., 629 F.3d 121, 130 (3d Cir. 2010) 
(“[W]here there are well-pleaded factual allegations, the court should assume their veracity and 
then determine whether they plausibly give rise to an entitlement for relief.”). 


When adjudicating a motion to dismiss for failure to state a claim, the Court must view 


all of the allegations and facts in the complaint in the light most favorable to the plaintiff, and 


i) 


iM 


evermore marae 


04/27/17 Page 120f76 — 


Case 1:15-cv-07433-RWS Document 872 Filed 04/27/17 Page 13 of 76 


” 
a 
= = = 


Case 1:15-cv-07433-RWS Document 872 Filed 04/27/17 Page 14 of 76 


s 
a 


——_o Case 1-15-cv-0/43a-RWS Document 6/2 Filed 04/27/17 Page 15 of 76 


Case 1:15-cv-07433-RWS Document 872 Filed 04/27/17 Page 16 of 76 


| 


a 
I 


Case 1:15-cv-07433-RWS Document 872 Filed 04/27/17 Page 17 of 76 


Case 1:15-cv-07433-RWS Document 872 Filed 04/27/17 Page 18 of 76 


0 


18 


Case 1:15-cv-07433-RWS Document 872 Filed 04/27/17 Page 19 0 


29 


age 20 of 76 


ocument Filet 


433-RW. 


Case 1:15-cv- 


(ull 


Césséd 25 Se0OMS RWS Document 29-1 Fifeed DP/2A46 PRgg8 Blas 


must grant the plaintiff the benefit of all reasonable inferences that can be derived therefrom. 
Kanter v. Barella, 489 F.3d 170, 177 (3d Cir. 2007) (quoting Evancho v. Fisher, 423 F.3d 347, 
350 (3d Cir. 2005)). However, the Court need not accept inferences or conclusory allegations 
that are unsupported by the facts set forth in the complaint. See Reuben v. U.S. Airways, Inc., 
500 F. App’x 103, 104 (3d Cir. 2012) (quoting Igbal, 556 U.S. at 678); Fowler v. UPMC 
Shadyside, 578 F.3d 203, 210-11 (3d Cir. 2009) (stating that District Courts “must accept all of 
the Complaint’s well-pleaded facts as true, but may disregard any legal conclusions”). “While 
legal conclusions can provide the framework of a Complaint, they must be supported by factual 
allegations.” Iqbal, 556 U.S. at 664. 

This Court may not dismiss a Complaint merely because it appears unlikely or 
improbable that Plaintiff can prove the facts alleged or will ultimately prevail on the merits. 
Twombly, 550 U.S. at 563 n.8. Instead, this Court must ask whether the facts alleged raise a 
reasonable expectation that discovery will reveal evidence of the necessary elements. Jd. at 556. 
Generally speaking, a Complaint that provides adequate facts to establish “how, when, and 
where” will survive a Motion to Dismiss. Fowler, 578 F.3d at 212. 

In short, a Motion to Dismiss should be granted if a party fails to allege facts, which 


could, if established at trial, entitle him/her to relief. Twombly, 550 U.S. at 563 n.8. 


Il. Discussion 

As noted above, Plaintiff's Complaint alleges three causes of action against Defendant: 
(1) defamation, (2) false light, and (3) intentional infliction of emotional distress. Defendant 
argues that each of these three claims must be dismissed because the claims are legally 


unsustainable and/or are legally insufficient. Each claim will be addressed, seriatim. 
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A. Defamation 
1. Pennsylvania Law 

Under Pennsylvania law — the law applicable to this case’ — a plaintiff must eventually 
prove the following seven elements to state a claim for defamation: (1) the defamatory character 
of the communication; (2) its publication by the defendant; (3) its application to the plaintiff; (4) 
the understanding by the recipient of its defamatory meaning; (5) the understanding by the 
recipient of it as intended to be applied to the plaintiff; (6) special harm resulting to the plaintiff 
from its publication; and (7) abuse of a conditionally privileged occasion. 42 Pa.C.S.A. § 8343. 
There is ample case law emanating from Pennsylvania state courts, as well as the United States 
District Courts, applying Pennsylvania substantive law which defines these elements. A brief 
summary of a portion of that body of law follows. 

In an action for defamation, it is the Court’s duty to make the threshold determination 
whether the challenged statements are capable of a defamatory meaning. Thomas Merton Center 
v. Rockwell International Corp., 442 A.2d 213 (Pa. 1981), cert. den., 457 U.S. 1134 (1982); 
Byars v. School Dist. of Phila., 942 F.Supp.2d 552 (Pa. E.D. 2013) (“Whether a statement is 
capable of a defamatory meaning is a question of law for the court.”). If the communication 
could be understood as defamatory, then it is for the jury to determine whether it was so 
understood by the recipient. Agriss Roadway Exp., Inc., 483 A.2d 456 (Pa. Super. 1984). 

For purposes of the threshold determination whether a communication could be 
understood as defamatory, it is not necessary for the communication actually to have caused 
harm to a plaintiff’s reputation; defamatory character depends on the general tendency of the 
? The parties agree, as does this Court, that Pennsylvania substantive law applies to the claims asserted in 
this case. Pennsylvania has a substantial interest in this litigation as Plaintiff was (and is) domiciled in 


Pennsylvania at the time the allegedly defamatory communications were published, and thus Plaintiff has 
a reputational interest to protect in that forum. 
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words to have such an effect. Id., citing Corabi v. Curtis Publishing Co., 273 A.2d 899 (Pa. 
1971); Miller v. Hubbard, 207 A.2d 913 (Pa. Super. 1965); Restatement, supra, § 559 Comment 
d. However, it is not sufficient for the words to merely embarrass or annoy the plaintiff. 
Beckman vy. Dunn, 419 A.2d 583 (Pa. Super. 1980). A communication is defamatory if it tends 
to blacken a person’s reputation or expose that person to public hatred, contempt, or ridicule, or 
injure the person in her business or profession. Livingston v. Murray, 612 A.2d 443, 447 (Pa. 
Super. 1992), alloc. den., 617 A.2d 1275 (Pa. 1992). Defamatory communications tend to lower 
a person in the estimation of the community, deter third persons from associating with him or 
her, or adversely affect the person’s fitness for the proper conduct of his or her lawful business or 
profession. Id. 

A plaintiff claiming defamation need not be specifically named in the communication, if 
the plaintiff is pointed to by description or circumstances tending to identify him or her. 
Cosgrove Studio & Camera Shop, Inc. v. Pane, 182 A.2d 751, 753 (Pa. 1962). The test is 
“whether the defamatory communication may reasonably be understood as referring to the 
plaintiff.” Zerpol Corp. v. DMP Corp., 561 F.Supp. 404, 410 (E.D. Pa. 1983) (citing Farrell v. 
Triangle Publ’ns, Inc., 159 A.2d 734 (Pa. 1960)). 

The Pennsylvania Superior Court further explained in Dougherty v. Boyerton Times, 547 
A.2d 778 (Pa. Super. 1988): 

The nature of the audience is a critical factor in determining whether a 
statement is capable of defamatory meaning. . . . Injury to reputation is 
judged by the reaction of other persons in the community and not by the 
party’s self-estimation. Rybas v. Wapner, 311 Pa.Super. 50, 457 A.2d 108 
(1983). Specifically, a communication is defamatory if it “ascribes to 
another conduct, character or a condition that would adversely affect his 
fitness for the proper conduct of his lawful business, trade or profession.” 


Baker v. Lafayette College, 350 Pa.Super. 68, 76, 504 A.2d 247, 251 
(1986) quoting Thomas Merton Center, supra, 422 A.2d at 216. 
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Id. at 783. 

Pennsylvania case law also has concluded that only statements of fact can afford a basis 
for a defamation action. Expressions of opinion cannot. Statements of fact and opinion 
intermingled can give rise to a claim based on the factual portions of the statement. See 
Dougherty, 547 A.2d at 782-83 (1988) and Restatement (Second) of Torts, § 556. 

Whether a particular statement constitutes a fact or an opinion is a question of law for the 
trial court to determine. Veno v. Meredith, 515 A.2d 571, 575 (Pa. Super. 1986) citing Braig v. 
Field Communications, 456 A.2d 1366, 1372 (Pa. Super. 1983), cert. den., 466 U.S. 970 (1984). 
In Braig, the Superior Court of Pennsylvania adopted Section 566 of the Restatement (Second) 
of Torts, entitled Expression of Opinion, which provides as follows: 

A defamatory communication may consist of a statement in the form of an 
opinion, but a statement of this nature is actionable only if it implies the 
allegation of undisclosed defamatory facts as the basis for the opinion. 
Comment (b) to § 566 of the Restatement explains the two types of expressions of opinion: 
(1) The pure type - which “occurs when the maker of the comment states 
the facts on which he bases his opinion of the plaintiff and then expresses 
a comment as to the plaintiff's conduct, qualifications or character.” 
(2) The mixed type - which “while an opinion in form or context, is 
apparently based on facts regarding the plaintiff or his conduct that have 
not been stated by the defendant or assumed to exist by the parties to the 
communication. Here the expression of opinion gives rise to the inference 
that there are undisclosed facts that justify the forming of the opinion 
expressed by the defendant.” 
Restatement (Second) of Torts, § 566, comment (b). Comment (c) of § 566 explains the 
constitutional significance of the distinction explained in comment (b): 
A simple expression of opinion based on disclosed or assumed 
nondefamatory facts is not itself sufficient for an action of defamation, no 
matter how unjustified and unreasonable the opinion may be or how 


derogatory it is. But an expression of opinion that is not based on 
disclosed or assumed facts and therefore implies that there are undisclosed 
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TIr. The Applicable Standard 


Summary judgment is appropriate only where “there is 
no genuine issue as to any material fact and . . . the moving 
party is entitled to a judgment as a matter of law.” Fed. R. 
Civ. P. 56(c). “{Tjhe substantive law will identify which facts 


are material.” Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 


A dispute is “genuine” if “the evidence is such that a 


reasonable jury could return a verdict for the nonmoving party. 


wo 
to 
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Id, The relevant inquiry on application for summary judgment is 
“whether the evidence presents a sufficient disagreement to 
require submission to a jury or whether it is so one-sided that 
one party must prevail as a matter of law.” Id. at 251-52. A 
court is not charged with weighing the evidence and determining 
its truth, but with determining whether there is a genuine issue 
for trial. Westinghouse Elec. Corp. v. N.Y. City Transit Auth., 
735 F. Supp. 1205, 1212 (S.D.N.¥. 1990) (quoting Anderson, 477 
U.S. at 249). “[T]he mere existence of some alleged factual 
dispute between the parties will not defeat an otherwise 
properly supported motion for summary judgment; the requirement 
is that there be no genuine issue of material fact.” Anderson, 


477 U.S. at 247-48 (emphasis in original). 


While the moving party bears the initial burden of 
showing that no genuine issue of material fact exists, Atl. Mut. 
Ins. Co. v. CSX Lines, L.L.C., 432 F.3d 428, 433 (2d Cir. 2005), 
in cases where the non-moving party bears the burden of 
persuasion at trial, “the burden on the moving party may be 
discharged by ‘showing’—that is, pointing out to the district 
court-that there is an absence of evidence to support the 
nonmoving party's case.” Celotex Corp. v. Catrett, 477 U.S. 317, 


325 (1986). “It is ordinarily sufficient for the movant to point 
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to a lack of evidence . . . on an essential element of the non- 
movant’s claim... . [T]he nonmoving party must [then] come 
forward with admissible evidence sufficient to raise a genuine 
issue of fact for trial... .” Jaramillo v. Weyerhaeuser Co., 
536 F.3d 140, 145 (2d Cir. 2008) (internal citations omitted); 
see also Goenaga v. March of Dimes Birth Defects Found., 51 F.3d 
14, 18 (2d Cir. 1995) (“Once the moving party has made a 
properly supported showing sufficient to suggest the absence of 
any genuine issue as to a material fact, the nonmoving party 
must come forward with evidence that would be sufficient to 


support a jury verdict in his favor”). 


Iv. The Motion for Summary Judgment on Republication Grounds is 


Denied 


Maxwell has moved for summary judgment dismissing 
Giuffre's complaint on the grounds that Maxwell is not liable 
for the republication of her Press Release by the media. Because 
as a matter of law the issuer of a press release is responsible 


for its publication, the motion is denied. 


In New York, liability for a republication “must be 


based on real authority to influence the final product.” Davis 
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v. Costa-Gavras, 580 F. Supp. 1082, 1096 (S.D.N.Y. 1984); see 
also Hoffman v. Landers, 146 A.D.2d 744, 747 (N.Y. App. Div. 2d 
Dep’t 1989) (“One who makes a defamatory statement is not 
responsible for its recommunication without his authority or 
request by another over whom he has no control.”). Where a 
defendant “had no actual part in composing or publishing,” he 
cannot be held liable “without disregarding the settled rule of 
law that no man is bound for the tortious act of another over 
whom he has not a master’s power of control.” Davis, 580 F. 
Supp. at 1096 (internal quotation marks and citation omitted). 
The New York Court of Appeals summarized New York’s 
republication liability standard in Geraci v. Probst, 938 N.E.2d 
917 (N.Y. 2010), stating that 

one who. . . prints and publishes a libel[] is 

not responsible for its voluntary and 

unjustifiable repetition, without his authority 

or request, by others over whom he has no control 

and who thereby make themselves liable to the 

person injured, and that such repetition cannot 

be considered in law a necessary, natural and 

probable consequence of the criginal slander or 

libel. 
938 N.E.2d at 921 (internal quotation marks and citation 
omitted). Thus, “conclusive evidence of lack of actual authority 


{is} sufficiently dispositive that the [court] ‘ha[s] no option 


but to dismiss the case . .. .'’” Davis, 580 F. Supp. at 1096 


a 
a 
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(quoting Rinaldi v. Viking Penguin, Inc., 420 N.E.2d 377, 382 


(N.¥. 1981)). 


However, New York law assigns liability to individuals 
for the media’s publication of press releases. New York 
appellate courts have held that an individual is liable for the 
media publishing that individual’s defamatory press release. See 
Levy v. Smith, 132 A.D.3d 961, 962-63 (N.Y. App. Div. 2d Dep’t 
2015) (“Generally, [o]ne who makes a defamatory statement is not 
responsible for its recommunication without his authority or 
request by another over whom he has no control... . Here, 
however, . . . the appellant intended and authorized the 
republication of the allegedly defamatory content of the press 
releases in the news articles.”); see also RESTATEMENT (SECOND) OF 
Torts § 576 (1977) (“The publication of a libel or slander is a 
legal cause of any special harm resulting from its repetition by 
a third person if . . . the repetition was authorized or 
intended by the original defamer, or . . . the repetition was 


reasonably to be expected.”) 


The facts as set forth above establish that Maxwell 
approved the Press Release. The Press Release was sent to 


between six and 30 media representatives by Gow as an employee 
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of Acuity Reputation, the public relations firm hired by 
Maxwell. The initial sentence of the Press Release - “Please 
find attached a quotable statement on behalf of Maxwell” - 
communicates Maxwell’s authorization for the media recipients of 
the Press Release to publish it. See Nat’l Puerto Rican Day 
Parade, Inc. v. Casa Pubs., Inc., 79 A.D.3d 592, 595 (N.Y. App. 
Div. lst Dep’t 2010) (affirming the refusal to dismiss 
defamation counts against a defendant who “submitted an open 
letter that was published in [a] newspaper, and that [the 
defendant] paid to have the open letter published,” finding that 
the defendant “authorized [the newspaper] to recommunicate his 


statements.”). 


Maxwell has cited Geraci v. Probst in support of her 
position, but Geraci is distinguishable from the instant action. 
In Geraci, the defendant sent a letter to the Board of Fire 
Commissioners, and, more than three years later, a newspaper 
published the letter. The court held that the defendant was not 
liable for that belated publication, “made years later without 
his knowledge or participation.” 938 N.E.2d at 919. Here, unlike 
in Geraci, the Press Release was not published “without [her] 


authority or request,” but rather with Maxwell’s authority and 
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by her express request. Gow’s testimony establishes Maxwell's 


authority and control over the Press Release: 


When you sent that email were you acting pursuant to 
Ms. Maxwell’s retention of your services? 


Yes, I was 


wae 


The subject line does have “FW” which to me indicates 
it’s a forward. Do you know where the rest of this 
email chain is? 


My understanding of this is: It was a holiday in the 
UK, but Mr. Barden was not necessarily accessible at 
some point in time, so this had been sent to him 
originally by Ms. Maxwell, and because he was 
unavailable, she forwarded it to me for immediate 
action. I therefore respond, “Okay, Ghislaine, I’1l go 
with this.” 


It is my understanding that this is the agreed 
statement because the subject of the second one is 
“Urgent, this is the statement” so I take that as an 
instruction to send it out, as a positive command: 
“This is the statement.” 


Maxwell also cites Davis v. Costa-Gavras, involving a 


libel claim against an author who wrote a book about a military 


coup in Chile. 580 F. Supp. at 1085. Years after the author 


published the book, a third-party publishing house republished 


the book in paperback form and a third-party filmmaker released 


a movie based on the book. The book author did not actually 


participate in the republications, though he was aware of the 


8 


wo 


projects. The court held that the author of the book could not 
be held liable for the republications, explaining that a “party 
who is ‘innocent of all complicity’ in the publication of a 
libel cannot be held accountable.” 580 F. Supp. at 1094 
(internal citations omitted). The court further noted that 
“active participation in implementing the republication 
resurrects the liability.” Id. Likewise, in Karaduman v. 
Newsday, Inc., 416 N.E.2d 557 (1980), also cited by Maxwell, the 
court held that reporters of a series of articles on narcotics 
trade “cannot be held personally liable for injuries arising 
from [the] subsequent republication in book form absent a 
showing that they approved or participated in some other manner 
in the activities of the third-party republisher.” Id. at 559- 
560. However, the court explicitly noted that this result was 
required because “the record [wa]s barren of any concrete 
evidence of the reporters’ involvement in the republication of 


the newspaper series.” Id. at 540. 


Here, there is evidence in the record that Maxwell 
“actively participated” in influencing the media to publish the 
Press Release, Davis, 580 F. Supp. at 1094, and “approved” of 
and sought the publication of the press release, Karaduman, 416 


N.E.2d at 560. Maxwell retained a public relations media 
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specialist. The Press Release was sent by Maxwell’s express 
request. Gow’s testimony about the process leading up to the 
dissemination of the Press Release indicates that Maxwell did, 
indeed, “authorize or intend” for the media recipients to 
publish the statement. Because there are sufficient facts to 
demonstrate Maxwell’s authority and control over the publication 
of the Press Release, Maxwell’s liability for the Press 


Release’s publication survives the motion for summary judgment. 


Maxwell has additionally asserted that subjecting her 
to liability for republication is “particularly unfair” because 
excerpts of the Press Release, rather than the whole statement, 
were published. Def.’s Reply at 9. Maxwell cites to Rand v. New 
York Times Co., 75 A.D.2d 417 (N.Y. App. Div. lst Dep’t 1980), 
in which a newspaper paraphrased the defendant’s opinion, 
essentially “excis[ing] the opinion from the context in which it 
was given.” Id. at 424. No similar alteration, sanitization, 
hyperbolizing, or paraphrasing of Maxwell’s statements has been 
established here. Nor does the record establish that any 
statements of Maxwell’s were taken out of context; rather, they 
were directly quoted, accurately and unchanged. The publication 


of Maxwell’s statement that Giuffre’s claims are “obvious lies” 
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facts on which the opinion is based, is treated differently. The difference 
lies in the effect upon the recipient of the communication. In the first 
case, the communication itself indicates to him that there is no defamatory 
factual statement. In the second, it does not, and if the recipient draws the 
reasonable conclusion that the derogatory opinion expressed in the 
comment must have been based on undisclosed defamatory facts, the 
defendant is subject to liability. The defendant cannot insist that the 
undisclosed facts were not defamatory but that he unreasonably formed 
the derogatory opinion from them. This is like the case of a 
communication subject to more than one meaning. As stated in § 563, the 
meaning of a communication is that which the recipient correctly, or 
mistakenly but reasonably, understands that it was intended to express. 
Restatement (Second) of Torts, § 566, comment (c). 

Thus, the trial court must determine whether the challenged statement is an opinion or a 
fact. If the challenged statement is an opinion, it is actionable only if it “may reasonably be 
understood to imply the existence of undisclosed defamatory facts justifying the opinion.” Veno, 
515 A.2d at 575, quoting Beckman, 419 A.2d at 587, citing Restatement (Second) of Torts, § 
566. 

With these principles in mind, the Court proceeds to examine the three challenged 
statements set forth in the instant case. 

2. Plaintiff’s Allegations Related to Defamation 

Turning to the detailed and specific facts alleged by Plaintiff, her Complaint first notes 
that Plaintiff gave an interview with a reporter from KDKA on November 20, 2014 wherein she 
accused Defendant of sexual abuse and rape (doc. no. 1-3, { 38). Plaintiff asserts that as a result 
of this interview, three separate communications (either made by Defendant, or on Defendant’s 
behalf) led to her defamation claim. 

The “Martin Singer Statement” is the first of the three communications which Plaintiff 


alleges is defamatory. In it, Plaintiff alleges that a day or two after she gave her interview, the 


Washington Post published a response whereby “[Defendant], aided by his attorney, Martin 
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does not distort or misrepresent the message Maxwell intended to 


convey to the public with the Press Release. 


Because the purpose of the issuance of the Press 
Release was publication, Maxwell is liable for its content and 
the motion for summary judgment on the grounds of non-liability 


for republication is denied. 


V. The Motion for Summary Judgment to Dismiss the Defamation 
Claim on the Ground of Substantial Truth is Denied 
Maxwell has asserted that the Press Release is 
substantially true and that the defamation claim should 
therefore be dismissed. See Def.’s Br. at 39. Whether or not 
Giuffre lied about Maxwell’s involvement in the events that 
Giuffre has alleged tock place is the intensely contested 
factual issue that is the foundation of this action. 
Accordingly, summary judgment is not appropriate. See Mitre 
Sports Intern. Ltd. v. Home Box Office, Inc., 22 F. Supp. 3d 
240, 255 (S.D.N.Y. 2014) (denying summary judgment because it 
would require the Court to decide disputed facts to determine 
whether the statement at issue was substantially true); Da Silva 
v. Time Inc., 908 F. Supp. 184, 187 (S.D.N.Y. 1995) (denying 


motion for summary judgment because there was a genuine issue of 
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material fact as to whether defamatory photo and caption were 


true). 


Under New York law, “truth is an absolute, unqualified 
defense to a civil defamation action” and “‘substantial truth’ 
suffices to defeat a charge of libel.” Jewell v. NYP Holdings, 
Inc., 23 F. Supp. 2d 348, 366 (S.D.N.Y. 1998) (internal 
quotation marks and citations omitted). A statement is 
substantially true if the statement would not “have a different 
effect on the mind cf the reader from that which the pleaded 
truth would have produced.” Id. (quoting Fleckenstein v. 
Friedman, 193 N.E. 537, 538 (N.Y. 1934)). Thus, “it is not 
necessary to demonstrate complete accuracy to defeat a charge of 
libel. It is only necessary that the gist or substance of the 
challenged statements be true.” Printers II, Inc. v. 
Professionals Publishing, Inc., 784 F.2d 141, 146 (2d Cir. 
1986); see also Korkala v. W.W. Norton & Co., 618 F.Supp. 152, 
155 (S.D.N.¥. 1985) (“Slight inaccuracies of expression are 
immaterial provided that the defamatory charge is true in 
substance.”) (internal quotation marks and citation omitted); 
Sharon v. Time, Inc., 609 F.Supp. 1291, 1294 (S.D.N.Y. 1984) 
("Defendant is permitted to prove the substantial truth of this 


statement by establishing any other proposition that has the 
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same ‘gist’ or ‘sting’ as the original libel, that is, the same 


effect on the mind of the reader.”). 


The Honorable Loretta A. Preska has noted that cases 
addressing whether a statement is substantially true “fall along 
a broad spectrum.” Jewell, 23 F. Supp. at 367. There are cases 
in which a statement is non~actionable because it is completely 
true. See, @.g., Carter, 233 A.D.2d 473, 474 (N.Y. App. Div. 2d 
Dep’t 1996) (claim that defendant committed libel by informing 
the authorities that plaintiff was endorsing checks made payable 
to the defendant and depositing them in plaintiff's account held 
non-actionable where plaintiff had in fact endorsed checks made 
payable to the defendant). There are cases where “one struggles 
to identify any area of ambiguity as to truth.” Jewell, 23 F. 
Supp. at 368; see, e.g., Miller v. Journal-News, 211 A.D.2d 626, 
627 (N.Y. App. Div. 2d Dep’t 1995) (statement that plaintiff was 
“suspended” substantially true where plaintiff was placed on 
“administrative leave”). There are cases where the line between 
the statement and the admitted truth is more tenuous, but the 
overall “gist” cannot be said to be substantially different. 
See, e.g., Guccione v. Hustler Magazine, Inc., 800 F.2d 298, 
302-03 (2d Cir. 1986) (holding that statement which implied that. 


plaintiff was then currently an adulterer was substantially true 
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where plaintiff had ceased being an adulterer but had 
“unabashedly committed adultery” for thirteen of seventeen 
years). Finally, there are “those cases in which a defendant 
simply asks too much in asserting that a statement is 
substantially true because the difference between the two is 
plainly substantial.” Jewell, 23 F. Supp. at 368. For example, 
the court in Da Silva, 908 F. Supp. at 186-87, held that a 
photograph of plaintiff which identified her as a prostitute was 
not substantially true where the plaintiff had been a prostitute 


for some six years but was not at the time of publication. 


After reviewing this spectrum of cases, the facts upon 
which Maxwell bases her argument are insufficient to allow this 
Court to find substantial truth as a matter of law. A material 
dispute of fact exists as to the “admitted truth” or the 
“reality” in this case. [IIa 
a ae eee eee 
i a 
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ne The details and 


significance of the facts offered are highly contested, and 
therefore cannot establish the “substantial truth” of the Press 


Release. “[R]easonable jurors could conclude that the statements 
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are not substantially true.” Boehner v. Heise, 734 F. 


Supp. 2d 389, 399 (S.D.N.Y. 2010). 


The motion for summary judgment to dismiss the 
defamation on the ground of substantial truth is denied as not 


having been established by undisputed material facts. 


VI. The Defamation Claim is Not Barred by New York Law 


Maxwell has moved to dismiss the complaint on the 
ground that the Press Release is opinion and protected by the 
pre-litigation privilege under New York law. Because New York 
law does not support Maxwell’s position, the motion for summary 
judgment based on the characterization of the Press Release as 
opinion and as protected by a pre-litigation privilege is 


denied. 


1. The Press Release is Not Opinion. 


As previously held, Maxwell’s statement that Giuffre’s 
claims of sexual assault are lies is not an expression of 


opinion: 
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First, statements that Giuffre’s claims ‘against 
[Maxwell] are untrue,’ have been ‘shown to be 
untrue,’ and are ‘obvious lies’ have a specific 
and readily understood factual meaning: that 
Giuffre is not telling the truth about her 
history of sexual abuse and [Maxwell]’s role, and 
that some verifiable investigation has occurred 
and come to a definitive conclusion proving that 
fact. Second, these statements (as they 
themselves allege), are capable of being proven 
true or false, and therefore constitute 
actionable fact and not opinion. Third, in their 
full context, while [Maxwell]’s statements have 
the effect of generally denying Giuffre’s story, 
they also clearly constitute fact to the reader. 


Giuffre v. Maxwell, 165 F. Supp. 3d 147, 152 (S.D.N.Y. 2016). 
This Court further concluded that 


[Giuffre] cannot be making claims shown to be 
untrue that are obvious lies without being a 
liar. Furthermore, to suggest an individual is 
not telling the truth about her history of having 
been sexually assaulted as a minor constitutes 
more than a general denial, it alleges something 
deeply disturbing about the character of an 
individual willing to be publicly dishonest about 
such a reprehensible crime. [Maxwell]’s 
statements clearly imply that the denials are 
based on facts separate and contradictory to 
those that [Giuffre] has alleged. 


Id. 


Maxwell argues that the “context” of the entire 
statement “tested against the understanding of the average 
reader” should be that of a press release as a whole being read 
only by journalists. Def.’s Br. at 22 (quoting Aronson v. 
Wiersma, 483 N.E.2d 1138, 1139 (1985)). However, the ultimate 
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audience for a press release is the public. The motion to 
dismiss opinion clearly addressed this issue: 


Sexual assault of a minor is a clear-cut issue; 
either transgression occurred or it did not. 
Either Maxwell was involved or she was not. The 
issue is not a matter of opinion, and there 
cannot be differing understandings of the same 
facts that justify diametrically opposed opinion 
as to whether Maxwell was involved in Giuffre’s 
abuse as Giuffre has claimed. Either Giuffre is 
telling the truth about her story and Maxwell’s 
involvement, or Maxwell is telling the truth and 
she was not involved in the trafficking and 
ultimate abuse of Giuffre. 


Giuffre, 165 F. Supp. at 152. 


Maxwell has urged that these conclusions at the motion 
to dismiss stage should be revisited and revised when 
considering the summary judgment motion since the standard for 
deciding a Rule 12(b) (6) motion is different from the standard 


for deciding a Rule 56 m nm. In deciding a 12(b) (6) motion, 


the court must accept as true the factual allegations and draw 
all inferences in the plaintiff's favor; a plaintiff need only 
state a claim that is “plausible on its face.” Id. at 149 
(internal quotation marks and citation omitted). In contrast, 
for a Rule 56 motion, the plaintiff defending the motion may not 
“rest on [the] allegations” in her complaint. Anderson, 477 U.S. 


at 249. 
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In deciding its motion to dismiss opinion, the Court 
relied on Davis v. Boeheim, 22 N.E.3d 999 (2014), and held that 
the three allegedly defamatory statements in the Press Release 
have a specific and readily understood factual meaning, are 
capable of. being proven true or false, and “clearly constitute 
fact to the reader.” Giuffre, 165 F. Supp. at 152. The Court 
determined that “[t]he dispositive inquiry” for purposes of 
deciding whether an allegedly defamatory statement is fact or 
nonactionable opinion is whether “a reasonable reader could have 
concluded that the statements were conveying facts about the 
plaintiff.” Id. at 151 (internal quotation marks and citation 
omitted). To answer that inquiry, three factors enumerated in 
Davis were applied. See id. These three factors are the same as 
the four factors in Immuno AG v. Moor-Jankowski, 567 N.E.2d 1270 
(N.Y. 1991); the difference is that the Davis court collapsed 
the Immuno AG’s third and fourth factors into one. See Davis, 22 
N.E.3d at 1005. “[T]he critical aspect of the inquiry, as 
articulated in the third factor set forth above, is to view the 
statements in context.” Jewell, 23 F. Supp. 2d at 377. This 
contextual analysis “proceeds on two levels, the ‘broader social 
setting’ of the statements, as well as their ‘immediate 


context.’" Id. (citing Immuno, 567 N.E.2d at 1280). 
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Maxwell acknowledges that the Court properly applied 
Davis at the motion to dismiss stage, but argues that the third 
factor, especially, benefits from the evidence presented in the 
motion for summary judgment. See Def.’s Br. at 32. In other 
words, Maxwell argues that “the Court did not have the ‘full 
context’” of the Press Release or the “broader social context 
and surrounding circumstances of the statement.” Id. At the 
motion to dismiss stage, the text of the Press Release had not 
yet been produced, nor had there been production of emails or 


deposition testimony regarding the Press Release. 


The developed record necessitates the same conclusion 
as at the motion to dismiss stage. The context and surrounding 
circumstances remain the same. The publication was intended by 
Maxwell to reach the average reader, not simply the reporters, 
Barden’s intent, a factual issue in contest, notwithstanding. 
The issue of truth or falsity is a factual determination, not a 
matter of opinion. See Giuffre, 165 F. Supp. 3d at 152 
(“[S]tatements that Giuffre’s claims ‘against [Maxwell] are 
untrue,’ have been ‘shown to be untrue,’ and are ‘obvious lies’ 


have a specific and readily understood factual meaning.) . 


69 


Case 1:15-cv-07433-RWS Document 872 Filed 04/27/17 Page 70 of 76 


2. The Pre-Litigation Privilege is Inapplicable. 


Maxwell has contended that the pre-litigation 
privilege as enunciated in Front, Inc. v. Khalil, 28 N.B.3d 15, 


16 (N.Y. 2015), applies. See Def.’s Br. at 33. 


“A privileged communication is one which, but for the 
occasion on which it is uttered, would be defamatory and 
actionable.” Park Knoll Assocs. v. Schmidt, 451 N.E.2d 182, 184 
(N.Y. 1983). “[I]t is well-settled that statements made in the 


course of litigation are entitled to absolute privilege.” Front, 
28 N.E.3d at 18. The privilege that protects statements made in 
the course of litigation “can extend to preliminary or 
investigative stages of the process, particularly where 
compelling public interests are at stake.” Rosenberg v. MetLife, 
Inc., 866 N.E.3d 439, 443 (N.Y. 2007). In Front, the New York 
Court of Appeals ruled that the privilege for “statements made 
by attorneys prior to the commencement of litigation” is 
qualified rather than absolute. Id. at 16. Specifically, the 
Court held that an attorney’s statements made before litigation 
has commenced are privileged if (1) the attorney has “a good 
faith basis to anticipate litigation” and (2) the statements are 


“pertinent to that anticipated litigation.” Id. at 20. 
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Singer, issued [a] statement . . .” which set forth, in relevant part, that “. . . new, never-before- 
heard claims from women[,] who have come forward in the past two weeks with unsubstantiated, 
fantastical stories . . . have escalated far past the point of absurdity. These brand new claims 
about alleged decades-old events are becoming increasingly ridiculous . . . . [I]t makes no sense 
that not one of these new women who just came forward for the first time ever asserted a legal 
claim back at the time they allege they had been sexually assaulted.” The remainder of the 
Martin Singer Statement chastises “the media” for failing to corroborate the new 
“unsubstantiated stories” before publishing their accounts.’ 

Second, with respect to the “Florida Today Statement,” Plaintiff alleges that the same day 
the Martin Singer Statement was released, Defendant himself was interviewed by Florida Today, 
and during that interview he declined to respond to the “innuendos” that had been made about 
him and stated that “[p]eople should fact-check”.* 

Third, with respect to the “Camille Cosby Statement,” Plaintiff alleges that on December 
15, 2014, a letter written by Defendant’s wife, Camille Cosby, was published by the Washington 
Post on Defendant’s behalf alleging that the news media failed to “vet” her husband’s accusers 
(of which Plaintiff was one) before publishing or airing the accusers’ stories.” 

3. Analysis 

Defendant’s Brief in Support of its Motion to Dismiss contends that none of the three 
statements are actionable as defamation. Doc. no. 4, p. 8. Plaintiff's Brief in Opposition to 
Motion to Dismiss contends that the sum of the three statements “share a common thread of 
relying on undisclosed, defamatory facts to support the assertions each statement makes.” Doc. 
no. 11, p. 7. Plaintiff contends that “[i]f it is reasonable to infer from the statements that 


* The full text of the Martin Singer Statement is set forth in the Complaint at doc. no. 1-3, { 38. 
* The full text of the Florida Today Statement is set forth in the Complaint at doc. no. 1-3, 41. 
° The full text of the Camille Cosby Statement is set forth in the Complaint at doc. no. 1-3, | 42. 
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The anticipated litigation, according to the Press 
Release, was “redress at the repetition of such old defamatory 
claims.” See Press Release. According to Barden, Maxwell’s 
lawyer, he participated in the preparation of the Press Release, 
the purpose of the Press Release was to dissuade the media from 
publishing Giuffre’s allegations, and the implication of the 
Press Release was that any redress sought by Maxwell would be 


against the media. Giuffre has disputed Barden’s claim that the 


Press Release was his own statement. 


Certain of the cases cited by Maxwell in support of 
the privilege can be distinguished, according to Giuffre, in 
that they involve communications to or from parties to the 
ultimate litigation. See, e.g., Kirk v. Heppt, 532 F. Supp, 2d 
586, 593 (S.D.N.Y. 2008) (the communication at issue was made by 
an attorney’s client to the attorney’s maipractice carrier 
concerning the client’s justiciable controversy against the 
attorney over which the clients actually sued); Black v. Green 
Harbour Homeowners’ Ass‘’n, Inc., 19 A.D.3d 962, 963 (N.Y. App. 
Div. 3d Dep’t 2005) (privilege applied to a letter sent by a 
home owner’s association board of directors to the association’s 


members informing them of the status of litigation to which the 
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association was a party). Giuffre contends that “there was no 
statement made by anyone before the commencement of litigation 


because litigation never commenced.” See Pl.’s Opp’n at 42. 


Here, the communication at issue was sent to members 
of the media, and no litigation took place between Maxwell and 


the media recipients of the Press Release. 


However, the pre-litigation privilege is not limited 
to statements between parties and their lawyers. “While the 
communications at issue in Front were among lawyers and 
potential parties, the New York Court of Appeals did not 
explicitly require the recipient of the challenged statements to 
be a lawyer or potential party.” Feist v. Paxfire, Inc., No. 11 
CIV. 5436 (LGS), 2017 WL 177652, at *5 (S.D.N.Y. Jan. 17, 2017); 
see Front, 28 N.E.3d at 16-17. The Second Circuit “summarily 
rejected this interpretation when it applied Front to an 
attorney’s communications to the press.” See Tacopina v. 
O'Keeffe, 645 F. App’x 7, 8 (2d Cir. 2016) (“Even crediting [the 
plaintiff]’s allegation that [the attorney] shared the affidavit 
with the Daily News before filing it in court, Tacopina has 
still not sustained his burden of showing that the statements 


were not pertinent to a good faith anticipated litigation.”). 
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Though a statement made to a non-party may be 
privileged, the pre-litigation privilege does not apply here 
because the Press Release cannot be considered a “statement [] 
made by [an] attorney.” Front, 28 N.E.3d at 16. Whether 
Maxwell’s attorney, Barden, had a hand in drafting the Press 
Release, and the extent to which he may have been involved, is a 
disputed issue of fact. The record evidence establishes that, 
regardless, the Press Release is properly attributable to 
Maxwell. Maxwell retained a public relations firm and sent her 
representative there, Gow, a forwarded email with the statements 
that were to be used in the Press Release. Maxwell instructed 
Gow to send it, as he testified in his depositicn. While Maxwell 
herself did not disseminate the email to the media recipients, 


neither did Barden. The statement was sent out by Gow. 


Additionally, the alleged defamatory statements in the 
Press Release were attributed to Maxwell, and not to her 
attorney or his agents. The email stated that the Press Release 
was a “statement on behalf of” Maxwell and notified the media 
recipients that “[n]o further communication will be provided by 


her [Maxwell] on this matter.” There is no evidence in the email 


si 
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that the Press Release was anything near an attorney’s 


statement; Barden was not even copied on the email. 


The pre-litigation privilege is intended to protect 
attorneys from defamations claims “so that those discharging a 
public function may speak freely to zealously represent their 
clients without fear of reprisal or financial hazard.” Id. at 
18. Where the statement cannot be attributed to an attorney, 


there is no justification for protecting it by privilege. 


In addition, as this Court concluded in denying 
Maxwell’s motion to dismiss, “[t]here is no qualified privilege 
under New York law when such statements are spoken with malice, 
knowledge of their falsity, or reckless disregard for their 
truth.” Giuffre, 165 F. Supp. 3d at 155 (internal quotation 
marks and citation omitted). It is Giuffre’s contention that 
Maxwell knew the statements were false because she engaged in 
and facilitated the sexual abuse of Giuffre. Therefore, 
according to Giuffre, they were not made in good faith 
anticipation of litigation, and instead were made for the 
inappropriate purpose of “bully[ing],” “harass]ment],” and 
“intimid[ation].” See Front, 28 N.E.3d at 19 (2015). According 


to Giuffre, there is ample record evidence that Maxwell acted 
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with malice in issuing the Press Release, thereby making the 


pre-litigation privilege inapplicable. 


Because of the existence of triable issues of material 
fact rather than opinion and because the pre-litigation 
privilege is inapplicable, the motion for summary judgment is 


denied. 
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VII. Conclusion 


For the reasons set forth above, the motion for 


summary judgment is denied. 


The parties are directed to jointly file a proposed 
redacted version of this Opinion consistent with the Protective 
Order or notify the Court that none are necessary within one 


week of the date of receipt of this Opinion. 


It is so ordered. 


New York, NY 
March) 7 2017 


OBERT W. SWEET 
U.S.D.S. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff 
v. Case No, 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant 


DECLARATION OF JACK ALAN GOLDBERGER IN SUPPORT @ 
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Defendant was actively and knowingly calling Plaintiff a liar and an extortionist, than [sic] the 
statements are capable of defamatory meaning.” Id. 

After careful consideration of each of the three statements set forth in the Complaint, and 
after considering the arguments advanced by each party to this lawsuit as to how those 
statements could or could not be defamatory under Pennsylvania law, this Court finds that none 
of the three statements are defamatory. 

a. The Martin Singer Statement 

The Martin Singer Statement is a pure opinion. Per Plaintiff's Complaint, the Martin 
Singer Statement was made “in response” to Plaintiff's interview wherein she accused Defendant 
of sexually abusing and raping her. Doc. no. 1-3, 38. This statement suggests that “new” 
claims asserted by “new” women — which presumably included Plaintiff's allegations of sexual 
abuse and rape — escalated beyond “the point of absurdity.” Id. Simply put, taking all well pled 
facts as true, and viewed in the light most favorable to Plaintiff, the Martin Singer Statement 
describes the Plaintiff's and other women’s allegations against Defendant as “beyond absurd” 
and labels their accounts of past events as “unsubstantiated, fantastical stories.” 

The entire Martin Singer Statement (as quoted in Plaintiff's Complaint) is an opinionated 
statement; but, it is not one which implies or alleges that undisclosed, defamatory facts serve as 
the basis for the opinion. It was a statement, made by Defendant’s attorney, in response to 
serious allegations concerning Defendant’s alleged criminal behavior. As noted above, in 
Pennsylvania, an opinion cannot be defamatory unless it “may reasonably be understood to 
imply the existence of undisclosed defamatory facts justifying the opinion.” Remick v. Manfredy, 


238 F.3d 248, 261 (3d Cir. 2001). 
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Any attorney for any defendant must advance a position contrary to that of the plaintiff. 
Here, Plaintiff publicly claimed she was sexually abused and raped by Defendant — which is her 
position; and Defendant, through his attorney, publicly denied those claims by saying the 
“claims” are unsubstantiated and absurd — which is his legal position. This sort of purely 
opinionated speech articulated by Defendant’s attorney is protected and not actionable as 
defamatory speech. See Gertz v. Robert Welch, Inc., 418 U.S. 323, 339 (1974) (“Under the First 
Amendment there is no such thing as a false idea. However pernicious an opinion may seem, we 
depend for its correction not on the conscience of judges and juries but on the competition of 
other ideas. But there is no constitutional value in false statements of fact.”). This Court does 
not find the Martin Singer Statement includes language which implies the existence of 
undisclosed defamatory facts about Plaintiff. As such, this Court considers the Martin Singer 
Statement to be purely an opinion proffered by an attorney who, while actively engaged in the 
zealous representation of his client, did not cross the line and defame the Plaintiff. Accordingly, 
the Court finds that the Martin Singer Statement fails to support Plaintiffs claim for defamation. 

b. The Florida Today Statement 

Next, turning to the Florida Today Statement, this Court also finds that this statement 
likewise is not defamatory. In this statement, Defendant refuses to respond to “innuendos” and 
invites “people” to “fact-check.” Doc. no. 1-3, 41. Although Pennsylvania case law is clear 
that a plaintiff claiming defamation need not be specifically named in the defamatory statement, 
the Florida Today Statement fails to even generally refer to the group of women who publicly 
asserted their allegations of sexual misconduct against Defendant. 

However, viewing this statement in a light most favorable to Plaintiff, given the timing of 


this statement, the Court will assume, arguendo, that Defendant was referring to Plaintiff's and 
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United States District Court 


Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF MS. GIUFFRE’S PROPOSED JURY QUESTIONS 


BRADLEY J. EDWARDS 
FARMER, JAFFE, WEISSING, 
EDWARDS, FiIsTos & LEHRMAN, PL 
Attorneys for Defendant 

425 North Andrews Avenue, Suite 2 
Fort LAUDERDALE, FL 33301 
(954)524-2820 TELEPHONE 
(954)524-2822 Fax 
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VOIR DIRE 


BASICS 


Age, where do you live, where do you or your spouse work, do you have children (how old), 


what are your hobbies, have you ever worked in the legal field. 


AGREE TO BE HONEST AND FORTHRIGHT 


> Does everyone agree that they will tell us if they have feelings that may impact their ability 
to be impartial in this trial for any reason, based on life experiences, knowledge of the case, 
or beliefs? 

> If you are a Yankees fan and we had a trial on an issue that could eliminate the franchise 
then that may not be the right case for you, agree? 

> You are not going to hurt anyone’s feelings but this is the only time we get to hear about 
your life experiences and how that might impact your ability to be impartial in this case; is 
there anyone right now that due to the very limited information you have heard believes 
you cannot be fair or impartial in this case?. 

BURDEN OF PROOF 

> Does everyone understand the difference between the degree of proof required in a civil 
case versus a criminal case? 

> The proof needed in a Criminal case is beyond all reasonable doubt. A Civil case needs to 
be proven by a preponderance of the evidence or the mere greater weight of the evidence. 

> How many feel that regardless of that legal standard you will have to be convinced beyond 


just the greater weight of the evidence, to render a verdict for the Plaintiff? 
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How many of you believe you will even subconsciously require more than just the greater 
weight of the evidence even if the court instructs you that that is all that is required? 
Who has a problem with this lower burden of proof? 


THE DEFENDANT GHISLAINE MAXWELL 


Does anyone know the Defendant Ghislaine Maxwell? Has anyone heard anything about 
her? Have you read anything about her? 
THE PLAINTIFF VIRGINIA GIUFFRE 

Does anyone know her? Has anyone heard anything about her? Have you read anything 
about her? 

OTHER WITNESSES 
Does anyone know Jeffrey Epstein? Heard about him? Know him personally? 
Glenn Dubin? 
Alan Dershowitz? Have any opinions about him, one way or the other? 
Anyone who believes because you are wealthy, you are already more believable? 
Anyone who believes because you went to a great college or school, you are automatically 
more believable? 
Anyone who thinks that because you are on TV or radio frequently, that you are more 
believable? 
Anyone who is going to give greater weight to the testimony of someone who is wealthy? 
Famous? A professor? An Author? A member of the Royal family? A foreigner? 

SEXUAL ASSAULT 

Has anyone been accused of being involved in sexual assault or sexual abuse of any type 


or had a family member involved? (If so, we need to speak to that person alone) 
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If so, who made the allegations? 

What happened with the allegations? 

Does anyone tend to disbelieve allegations of sexual assault? 

What are your feelings about sexual assault allegations? 

Does anyone have the belief that a female is often to blame for being sexually assaulted? 
Does anyone have the belief that what a female wears or how she acts factors into whether 


she deserves to be sexually assaulted or “has it coming to her?” 


NEWSPAPER OR TV. 
Anyone ever had a story written about them publicly? Positive or negative? 
Anyone appeared on TV? 
Anyone been publicly accused of anything? 


Has anyone publicly accused someone of something? 


DEFAMATION 
Is there anyone who believes, regardless of the law, that a person should not be allowed 
to sue another person for saying something false about them? 
Anyone have strong feelings about accusing someone of sexual abuse? Any strong 
feelings about accusing someone of lying about being sexually abused? What are those 
feelings? 
Anyone who believes that nobody can be harmed by something that someone else says 


about them? 


Case 1:15-cv-07433-LAP Document 881 Filed 05/01/17 Page 5 of 8 


Who believes that nobody is entitled to money from someone else just because that other 
person said something false about them? 

Has anyone been accused of defamation or libel? 

Has anyone been the victim of defamation or libel? Did you sue? What was the result? 
Has anyone been falsely accused of something? 


PERSONAL INJURY SUITS 


Who has negative feelings about lawsuits seeking compensation for damages or injury? 
Who believes there are too many lawsuits? 
Who is naturally skeptical of lawsuits that seek money damages? 
Who feels that a large number of personal injury lawsuits are frivolous? 
TRIAL ATTORNEYS 

Who here has any negative feelings about trial attorneys? 
Who here has negative feelings about injury attorneys? 
Has anyone on this jury filed a lawsuit? What type of lawsuit? 

LARGE JURY AWARDS 
Who here believes that there should be a cap or limit on the damages awarded in an injury 
lawsuit? What do you believe the cap or limit should be? 
Who believes that jury awards are too big? Or damage the economy? 
Who will be reluctant to award a large amount in damages even if you believe the damages 
are significant and may warrant such an award? 


NON-ECONOMIC DAMAGES/PAIN AND SUFFERING 


Who has heard of damages for pain and suffering or mental anguish? 
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Is there anyone who would have a difficult time giving money to compensate someone for 
their emotional pain and suffering? 

Or for psychological injury? Is there anyone who feels they could not assign and amount 
of money to a psychological injury? 

The law does not provide for any cap or limit on this type of damage; however some people 
feel there should be an arbitrary cap. 

Is there anyone who feels there should be a cap on this type of damage? And what should 
that cap be? Why should there be a cap? Is that a belief you will maintain despite that the 


law does not dictate any cap on damages? 


Is there anyone who thinks they would have a tough time awarding a significant amount of 

money even if it was shown that the Plaintiff suffered a significant injury? 
DEPRESSION 

Does anyone suffer from depression or have a family member who does? Can even those 

who have experience with it evaluate Plaintiff based on the testimony and evidence related 

to her injury and not compare it to someone else who may suffer from a similar injury? 

Who feels like people who suffer mental anguish should “just get over it?” 


Or that it is not a real injury? 


COULD NOT HAPPEN TO ME 


If you hear testimony that someone was damaged because she was called a liar, is there 
anyone who believes they would judge the Plaintiff by whether or not you would be 


damages as opposed to judging the Plaintiff? 
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> Similarly with the damages — is there anyone who believes the Plaintiff may be at a slight 
disadvantage if her emotional or psychological damages appear to be disproportionate to 
what yours might be under a similar circumstance? 

> Can you judge and evaluate the damages of the Plaintiff without considering how you 
might have escaped from something similar happening or from experiencing the same 
degree of psychological injury? 


Dated May 1, 2017 


Respectfully Submitted, 


FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 


By: /s/ Bradley J. Edwards 
Bradley J. Edwards (Pro Hac Vice) 
425 North Andrews Avenue, Suite 2 
Fort Lauderdale, Florida 33301 
(954) 524-2820 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


BOIES, SCHILLER & FLEXNER LLP 
Sigrid McCawley (Pro Hac Vice) 

Boies Schiller & Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-52021 


' This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


By: /s/ Bradley J. Edwards 
Bradley J. Edwards (Pro Hac Vice) 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF MS. GIUFFRE’S MOTION TO EXCLUDE PHILIP BARDEN FROM 
TESTIFYING AT TRIAL, TO EXCLUDE DEFENSES BASED UPON CERTAIN 
DOCUMENTS AND TO EXCLUDE THEIR PRESENTATION AT TRIAL, FOR AN 
ADVERSE INFERENCE JURY INSTRUCTION, AND FOR ATTORNEYS’ FEES 


Sigrid McCawley 

BOIES, SCHILLER & FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 
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other women’s accusations as “innuendos,” and was encouraging the public to “fact-check” the 
claims of these women. This is a far cry from labelling Plaintiff (and the other women who have 
made similar public assertions) as liars or extortionists. 

Pennsylvania law requires that Defendant’s words have the general tendency to cause 
harm to Plaintiff's reputation. It is not sufficient if the words are merely embarrassing or 
annoying to Plaintiff. The words uttered by Defendant, and made public in his Florida Today 
Statement, which invite the public to conduct its own investigation and draw its own conclusions 
about the “innuendos,” i.e., the alleged sexual misconduct of Defendant, do not have the general 
tendency to cause harm to anyone’s reputation and, thus, do not rise to the level of defamatory 
comments. 

co The Camille Cosby Statement 

Finally, the Camille Cosby Statement fails to meet Pennsylvania’s legal requirements 
necessary to assert a claim for defamation. The majority of this statement expresses the 
speaker’s opinion that the media outlets violated their own code of journalistic integrity by 
publishing Plaintiffs (and the other women’s) accounts of the alleged sexual abuse without 
“vetting” these accusers. This statement targets the media as much, and arguably more so, than 
the accusers, by claiming that the media failed to properly source or “vet” Plaintiff's and the 
other women’s stories before publishing them. The accusation made by Camille Cosby appears 
to target the media for failing to get a second source before printing Plaintiff’s, and/or other 


women’s very serious accusations regarding Defendant.° 


° Even assuming that the “vetting” referred to Plaintiff herself, and not Plaintiff's “story,” the Camille 
Cosby Statement suggests that the media did not do its job of investigating Plaintiff prior to publishing 
Plaintiff's account of the alleged sexual abuse. Even construed in a light most favorable to Plaintiff, the 
Camille Cosby Statement does not infer that there is some undisclosed fact or facts about this specific 
Plaintiff which Camille Cosby herself knew. Moreover, although Plaintiff has pled that Camille Cosby 
was Defendant’s business manager, and claims that Camille Cosby’s statements could be attributable to 
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Ms. Giuffre’s previous Requests for Production,' they contain Court-ordered search terms, and 
they are not protected by any privilege, work product or otherwise. Accordingly, they should 
have been produced pursuant to this Court’s previous Order, and Defendant willfully failed to 


produce them. 


| It is well-settled law that once an attorney deliberately distributes her work 
product to an adverse party, it loses any privilege. Costabile v. Westchester, New York, 254 
F.R.D. 160, 164 (S.D.N.Y. 2008) (“Work product may be shown to others when there is some 
good reason to show it; however, once a party voluntarily discloses work product to an 
adversary, the need for the privilege disappears.”); Grumman Aerospace Corp. v. Titanium 
Metals Corp. of America, 91 F.R.D. 84, 90 (D.C.N.Y., 1981) (“Disclosure to an adversary 
waives the work product protection as to items actually disclosed, even where disclosure occurs 


in settlement.). 


' The Requests to which these documents are responsive include, but are not limited to, Ms. Giuffre’s Document 
Request No. 12 and Request No. 17 from Ms. Giuffre’s Second Request for Production. See McCawley Dec. at 
Exhibit 3. 
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a 
g 


these responsive documents — that Defendant now claims are protected by the work product 


doctrine — do not appear on Defendant’s Privilege Log. See ===) 
ij: —— - 4] Accordingly, not only did Defendant improperly withhold these documents, she also 


improperly failed to disclose them on her privilege log. They were simply hidden. 


” The Requests to which these documents are responsive include, but are not limited to, Ms. Giuffre’s Document 
Request No. 12 and Request No. 17 from Ms. Giuffre’s Second Request for Production. See McCawley Dec. at 
Exhibit 3. 
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This is yet another document wrongfully withheld by Defendant in contravention of this Court’s 


August 9, 2016 Order. 


The Court is now in possession of three additional documents that Defendant failed to 
produce in contravention of this Court’s Order, in addition to the Hi emails (emails that 


that Defendant wrongfully withheld. So, it is not simply the | | emails that Defendant 


withheld, it was also non-privileged, responsive SS 
These documents should have been gathered by the Court-ordered search terms and produced, 
but they were not, not until this Court ordered ———S— ee) 


Finally, itis apparent [i 


REQUESTED RELIEF 
For the foregoing reasons, Ms. Giuffre respectfully asks this Court to give the jury an 
adverse inference instruction for failure to produce electronically stored information, exclude 
Barden from testifying at trial, forbid any use of the Barden documents at trial by Defendant, 
exclude any of Defendant’s defenses relating to these documents or the presentation of these 


documents to the jury, award attorneys’ fees to Ms. Giuffre for bringing the instant motion, and 
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provide such other relief as the Court deems just and proper. 


Dated: May 1, 2017 


Respectfully Submitted, 
BOIES SCHILLER FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202* 


* This daytime business address is provided for identification and correspondence purposes only 


and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on May 1, 2017, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Bee ee ee eee Seen a shen see x 
VIRGINIA GIUFFRE, 

Plaintiff, 15 Civ. 7433 

-against-— 
OPINION 

GHISLAINE MAXWELL, 

Defendant. 
a eee, X 


APPERARAN € £ Sz 


Counsel for Virginia Giuffre 


BOIES, SCHILLER & FLEXNER LLP 

401 East Las Olas Boulevard, Suite 1200 

Fort Lauderdale, FL 33301 

By: Sigrid S. McCawley, Esq. 
Meredith L. Schultz, Esq. 


Counsel for Ghislaine Maxwell aa 
i 
HADDON, MORGAN AND FOREMAN, Puc. | 
150 East Tenth Avenue 
Denver, CO 80203 
By: Laura A. Menninger, Esq. 
Jeffrey S. Pagliuca, Esq. 


Counsel for Michael Cernovich 


RANDAZZA LEGAL GROUP PLLC 
100 Pearl Street, 14th Floor 
Hartford, CT 06103 

By: Jay M. Wolman, Esq. 


PRONICALLY FILE 
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Sweet, D.J. 


Michael Cernovich (“Cernovich” or the “Intervenor”) 
has moved under Rule 24(b) to intervene in this action and ta 
modify the protective order entered in this action in order to 
unseal particular documents submitted in connection with the 
motion of defendant Ghislaine Maxwell (“Maxwell” or the 
“Defendant”) for summary judgment to dismiss the complaint of 
plaintiff Virginia L. Giuffre (“Giuffre” or the “Plaintiff”). 
Based upon the conclusions set forth below, the motion to 
intervene is granted, and the motion to modify the protective 


order is denied. 


I. Prior Proceedings 


This defamation action was commenced on September 21, 
2015 and has been intensely litigated as reflected by over 880 
docket entries as of this date. Familiarity with the prior 
opinions is assumed. See Giuffre v. Maxwell, No. 15 Civ. 7433 
(RWS), 2016 WL 831949 (S.D.N.Y. Feb. 29, 2016); Giuffre v. 
Maxwell, No. 15 CIV. 7433 (RWS), 2016 WL 254932 (S.D.N.Y. Jan. 
20, 2016); Giuffre v. Maxwell, No. 15 Civ. 7433 (RWS) (S.D.N.Y. 
May 2, 2016); see also March 22, 2017 Redacted Opinion on 


Defendant’s Motion for Summary Judgment, ECF No. 872. 
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At issue is the truth or falsity of statements made by 
the Plaintiff which have been characterized as lies by the 
Defendant, giving rise to this defamation action. Among the 
statements at issue are allegations of sexual abuse of minors. 
Discovery has proceeded involving these issues and those persons 


allegedly involved. 


II. The Protective Order 


The Protective Order was entered on March 17, 2016 and 
provided confidentiality for documents, materials and/or 
information so designated by the parties, together with 
procedures relating to the designations and any challenges to 
the designations among other provisions. It also provided that 
the Protective Order would not affect the use of confidential 


information at trial. 


IIl. The Motion to Intervene is Granted 


Based upon the conclusions reached in the November 2, 


2016 order granting intervention to Alan Dershowitz, the motion 
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In addition, the timing of this statement is further removed from the timing of Plaintiff’s 
own accusations. This Court does not find that this Statement could be read to infer that Plaintiff 
is a liar or an extortionist and it does not possess the general tendency to cause harm to Plaintiff's 
reputation. Thus, this Statement fails to support a claim for defamation. 

d. All Three Statements Together 

Finally, Plaintiff's Brief in Opposition to the Motion to Dismiss contends that the sum of 
the three statements “share a common thread of relying on undisclosed, defamatory facts to 
support the assertions each statement makes.” Plaintiff contends that “[i]f it is reasonable to 
infer from the statements that Defendant was actively and knowingly calling Plaintiff a liar and 
an extortionist, than [sic] the statements are capable of defamatory meaning.” Doc. no. 11, p. 7. 
Even considering these three statements together as a combined, single statement, this newly 
“conjoined” statement does not lead to an inference that Plaintiff is a “liar and an extortionist.” 
Accordingly, Defendant’s Motion to Dismiss Plaintiff's claim for defamation will be granted. 

B. False Light 

Under Pennsylvania law, a claim for false light is one of four torts which can support a 
claim for invasion of privacy. Santillo v. Reed, 634 A.2d 264 (Pa. Super. 1993). To establish a 
false light invasion of privacy claim, Pennsylvania law requires a plaintiff to show that a highly 
offensive false statement was publicized by a defendant with knowledge or in reckless disregard 
of the falsity. Id., citing, Neish v. Beaver Newspapers, Inc., 581 A.2d 619, 624 (Pa. Super. 


1990), alloc. den., 593 A.2d 421 (Pa. 1991). 


Defendant, this is a legal conclusion which Plaintiff draws with no factual support. Thus, even if the 
Camille Cosby Statement could be read to infer that Camille Cosby had undisclosed defamatory facts 
related to this specific Plaintiff, the Court has no basis upon which it can legally conclude that this 
Statement can be attributed to Defendant or was authorized by him. 
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of Cernovich to intervene to modify the Protective Order is 


granted.! 
Iv. The Motion to Modify the Protective Order is Denied 


The Protective Order provided confidentiality for 
information the parties determine would “improperly annoy, 
embarrass or oppress any party, witness or person providing 
discovery in this case.” Protective Order, ECF No. 62, p. 1. 
Intensive discovery has proceeded without challenge to a 
significant number of designations, principally by the 
Plaintiff. The Intervenor seeks to unseal the materials 
submitted in connection with the Defendant’s motion for summary 
judgment. The opinion denying that motion for summary judgment 
has been filed under seal, and includes a direction, in 
accordance with the agreed-upon procedure, that the parties 
submit an opinion that redacts any information that is subject 
to the Protective Order. That opinion, containing uncontested 


redactions, has been filed, ECF No. 872. The redactions to the 


1 The Plaintiff had moved to strike Cernovich’s opposition to her 
notice of intent to request certain redactions on the basis that 
Cernovich had not been granted standing as an Intervenor. That 
motion, ECF No. 763, is now denied as moot. 
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opinion omit only the confidential fact contentions of the 


parties resulting from the discovery.? 


In the Second Circuit, there is a “strong presumption 
against the modification of a protective order, and orders 
should not be modified absent a showing of improvidence in the 
grant of the order or some extraordinary circumstance or 
compelling need.” In re Teligent, Inc., 640 F.3d 53, 59 (2d Cir. 
2011) (affirming denial of motion to lift confidentiality 
provisions of the protective order). Indeed, “once a discovery 
protective order is in place, the applicable standard required 
plaintiff seeking to modify the order to show improvidence in 
the grant of the protective order or some extraordinary 
circumstance or compelling need.” In re September 11 Litigation, 
262 F.R.D. 274 (S.D.N.Y. 2009). This Court has, three times, 
found the issues presented in the action warrant a Protective 
Order, and has specifically expressed concern for its ongoing 


efficacy. 


The Second Circuit has been hesitant to permit 


modifications that might “unfairly disturb the legitimate 


?The argument with respect to the summary judgment was held in 
open court without objection, see Transcript of February 16, 
2017 Hearing, ECF No. 702, at p. 16. The Plaintiff's request for 
redaction, ECF No. 721 and 793, is denied. 
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expectations of the parties or deponents.” Dorsett v. County of 
Nassau, 289 F.R.D. 54, 65 (E.D.N.Y. 2012) (internal citations 
and quotations omitted) (denying motion to lift confidentiality 
of report of policing failures surrounding the murder of a young 
mother). “It is presumptively unfair for courts to modify 
protective orders which assure confidentiality and upon which 
the parties have reasonably relied.” Id. (internal citations and 
quotations omitted). Consequently, “the Second Circuit 
determined that ‘absent a showing of improvidence in the grant 
of a Rule 26(c) protective order or some extraordinary 
circumstance or compelling need . . . a witness should be 
entitled to rely upon the enforceability of a protective order 
against any third parties.’” Id. (quoting Martindell v. Int’l 
Yel. & Tel. Corp., 594 F.2d 291, 296 (2d Cir. 1979) (denying 
governmental access for criminal investigative purposes civil 


deposition transcripts taken under a protective order) . 


In this case, the parties and multiple deponents have 
reasonably relied on the Protective Order in giving testimony 
and producing documents including evidence of assault, medical 
records, and emails. See Med. Diagnostic Imaging, PLLC v. 
Carecore Nat., LLC, 2009 WL 2135294, at *4 (S.D.N.Y. 2009) 


(denying motion to modify protective order because parties and 
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third parties reasonably relied upon the terms of the protective 


order). Third-party witnesses have done the same. 


Cernovich cites no civil case in which a court 
modified a protective order to give an intervenor access to 
discovery information about the sexual assault of a minor, 
except for a case when the intervenor was the handicapped 
victim's mother. Instead, Cernovich cites authority that is 


inapposite and self-evidently distinguishable. 


In In re Pineapple Antitrust Litig., No. 04 MD. 1628 
RMB MHD, 2015 WL 5439090 (S.D.N.¥Y, Aug. 10, 2015), cited by 
Cernovich, the motion was granted because it was a “long-closed 
civil lawsuit,” not an ongoing litigation, as is the case here. 
Similarly, in Bernstein v. Bernstein Litowitz Berger & Grossmann 
LLP, 814 F.3d 132, 142 (2d Cir. 2016), the Court only allowed 
intervention “f{after parties settled the action” - not one month 
prior to the commencement of trial. This action is currently 
scheduled for trial in mid-May and a release of contested 
confidential discovery materials could conceivably taint the 


jury pool. 


Further, there was “no viable basis to deny the 


motion” offered in In re Pineapple, 2015 WL 5439090, at *1, 
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whereas here, the Plaintiff has provided in opposition 
sufficient basis to deny the motion, including the case’s status 
as ongoing and near trial, and the nature of the documents 
requested as sensitive, regarding sexual assault of a minor at 
issue. In N.Y. Civ. Liberties Union v. N.Y.C. Transit Auth., 685 
F.3d 286, 298 (2d Cir. 2011), the Court stated: “Accordingly, we 
have recognized that ‘a person’s physical safety’ as well as 
‘the privacy interests of individuals’ such as witnesses, third 
parties, and those investigated in connection with a legal 
violation, may ‘warrant closure.’” Here, privacy interests of 
both parties and third parties warrant closure with respect to 
discovery materials. In Schiller v. City of N.Y., No. 04 CIV. 
7921(KMK), 2006 WL 2788256 (S.D.N.¥. Sept. 27, 2006), the motion 
was brought by the New York Times and the Court granted the 
motion while noting that the intervention “for the limited 
purpose of challenging strictures on the dissemination of 
information should not impede the progress of the litigation.” 


Id. at *3. There is no such limited purpose here. 


Another case cited by Cernovich, Hartford Courant Co. 
v. Peilegrino, 380 F.3d 83, 91 (2d Cir. 2004), is inapposite 
because it involved the right of access to docket sheets which 


Cernovich already has. 
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The Court recognizes that there is generally a 
presumption of public access to judicial documents. The Second 
Circuit has noted that where, as here, “a district court ‘denied 
the summary judgment motion, essentially postponing a final 
determination of substantive legal rights,’ the public interest 
in access ‘is not as pressing.’” United States v. Amodeo, 71 
F.3d 1044, 1049 (2d Cir. 1995) (quoting In re Reporters Comm. 
for Freedom of the Press, 773 F.2d 1325, 1342 n. 3 (D.C. Cir. 
1985) (Wright, J., concurring in part and dissenting in part)). 
Because of the sensitive nature of the materials designated as 
confidential, involving allegations of sexual abuse and 
trafficking of minors, and because we are mere weeks from 
assembling a jury for trial, the importance of leaving these 
materials protected by the Protective Order outweighs any public 


interest in their publication at this time. 


The Intervenor seeks to modify the Protective Order 
with respect to documents produced in discovery and referred to 
in the parties’ factual statements. Protection of confidential 
discovery in this case is appropriate. See, e.g., Doe v. City of 
San Diego, No. 12-CV-689-MMA-DHB, 2014 WL 1921742, at *5 (S.D. 
Cal. May 14, 2014) (denying in part a request to unseal where 
the court found the information to be of the kind that would 


“gratify private spite, promote public scandal, circulate 
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libelous statements, or release trade secrets”) (internal 
quotation marks and citation omitted). To the extent that the 
summary judgment decision of March 22, 2017 relied upon the 


confidential fact submissions, that reliance was set forth. 


The Intervenor has not established a compelling need 


for the documents obtained in discovery which undergird the 


summary judgment decision. 


The motion of the Intervenor to modify the Protective 


Order to obtain discovery materials deemed confidential by the 


parties is denied. 


Vv. Conclusion 


This opinion resolves ECF Nos. 550, 763, and 793. 


The motion of the Intervenor to intervene is granted. 


The motion to modify the Protective Order is denied. 
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It is so ordered. 


New York, NY 
May 27 2017 


ROBERT W. SWEET 
U.S.D.I. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


eg ee ce ae es cececesesece esse xX 
VIRGINIA L. GIUFFRE, 

Plaintiff, : 
v. : 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. 
Pe eee ee x 


Declaration Of Laura A. Menninger In Support Of Defendant’s 
Response in Opposition to Plaintiff’s Notice Pursuant 
to Rule 415 of Similar Acts Evidence 


I, Laura A. Menninger, declare as follows: 

1. Iam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Iam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration in 
support of Ms. Maxwell’s Response In Opposition to Plaintiff’s Notice Pursuant to Rule 415 
of Similar Acts Evidence. 

2. Attached as Exhibit A (filed under seal) are true and correct copies of [I 
EEE 
[| 

3. Attached as Exhibit B (filed under seal) are true and correct copies of [ 
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Pennsylvania Courts have relied upon the Restatement (Second) of Torts § 652E for 
distinguishing a false light claim from a defamation claim. Comment “b.” to this Section of the 
Restatement reads as follows: 


b. Relation to defamation. The interest protected by this Section is 
the interest of the individual in not being made to appear before the public 
in an objectionable false light or false position, or in other words, 
otherwise than as he is. In many cases to which the rule stated here 
applies, the publicity given to the plaintiff is defamatory, so that he would 
have an action for libel or slander under the rules stated in Chapter 24. In 
such a case the action for invasion of privacy will afford an alternative or 
additional remedy, and the plaintiff can proceed upon either theory, or 
both, although he can have but one recovery for a single instance of 
publicity. 


It is not, however, necessary to the action for invasion of privacy 
that the plaintiff be defamed. It is enough that he is given unreasonable 
and highly objectionable publicity that attributes to him characteristics, 
conduct or beliefs that are false, and so is placed before the public in a 
false position. When this is the case and the matter attributed to the 
plaintiff is not defamatory, the rule here stated affords a different remedy, 
not available in an action for defamation. 


Restatement (Second) of Torts § 652E, comment b. Comment “c.” defines the term 
“highly offensive” in this manner: 


c. Highly offensive to a reasonable person. The rule stated in this 
Section applies only when the publicity given to the plaintiff has placed 
him in a false light before the public, of a kind that would be highly 
offensive to a reasonable person. In other words, it applies only when the 
defendant knows that the plaintiff, as a reasonable man, would be justified 
in the eyes of the community in feeling seriously offended and aggrieved 
by the publicity. Complete and perfect accuracy in published reports 
concerning any individual is seldom attainable by any reasonable effort, 
and most minor errors, such as a wrong address for his home, or a mistake 
in the date when he entered his employment or similar unimportant details 
of his career, would not in the absence of special circumstances give any 
serious offense to a reasonable person. The plaintiff's privacy is not 
invaded when the unimportant false statements are made, even when they 
are made deliberately. It is only when there is such a major 
misrepresentation of his character, history, activities or beliefs that serious 
offense may reasonably be expected to be taken by a reasonable man in 
his position, that there is a cause of action for invasion of privacy. 
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4. Attached as Exhibit C (filed under seal) are true and correct copies of 


5. Attached as Exhibit D (filed under seal) are true and correct copies of J 


6. Arttached as Exhibit E (filed under seal) are true and correct copies of JE 


7. Attached as Exhibit F (filed under seal) are true and correct copies of 


8. Attached as Exhibit G (filed under seal) are true and correct copies of JE 


I declare under penalty of perjury that the foregoing is true and correct. 


Executed on May 3, 2017. 


By: /s/ Laura A. Menninger 


Laura A. Menninger 
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CERTIFICATE OF SERVICE 


I certify that on May 3, 2017, I electronically served this Declaration of Laura A. Menninger in 
Support of Defendant's Response In Opposition to Plaintiff's Notice Pursuant to Rule 415 of 


Similar Acts Evidence via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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REDACTED 
EXHIBIT B 
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EXHIBIT C 
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UNITED STATES DISTRICT COURT 
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Restatement (Second) of Torts § 652E, comment c. 

In the instant case, none of the three statements described above can be said to be “highly 
offensive” as that term is defined. Plaintiff's Complaint asserts that the three statements were 
“highly offensive” (see doc. no. 1-3, | 58), but this is a legal conclusion. The Complaint is 
otherwise devoid of any facts which support Plaintiff’s legal conclusion that the three statements 
are “highly offensive.” 

Moreover, none of the three statements specifically malign Plaintiff individually. Even if 
Plaintiff need not be specifically named in the statement which forms the basis for a false light 
claim (as is true for a defamation claim) in order to prove that the statement cast her in a false 
light, Plaintiff must still show that the conduct was “highly offensive” to her, as a reasonable 
person. None of the three statements provide a factual basis upon which this Court could find 
that “serious offense” could reasonably have been expected to be taken by a reasonable person in 
Plaintiff's position. As such, Plaintiff's allegations set forth in her Complaint fall short of 
providing a basis for her claim for false light, and thus, the Motion to Dismiss Plaintiff's false 
light claim will be granted. 

C. Intentional Infliction of Emotional Distress 

The Superior Court of Pennsylvania in Britt v. Chestnut Hill Coll. held as follows: 


Intentional infliction of emotional distress is defined in the Restatement 
(Second) of Torts as follows: 


One who by extreme and outrageous conduct intentionally or 
recklessly causes severe emotional distress to another is subject to 
liability for such emotional distress, and if bodily harm to the other 
results from it, for such bodily harm. 


Restatement (Second) of Torts, § 46(1). 
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May 4, 2017 
Via Facsimile and Email 


Hon. Robert W. Sweet 
U.S. District Court 
for the Southern District of New York 
500 Pearl Street 
New York, New York 
Email: SweetNYSDChambers@nysd.uscourts.gov 
Facsimile: (212) 805-7925 


Re: Giuffre v. Maxwell, No. 15 Civ. 7433 (RWS) 


Dear Judge Sweet: 


This firm represents non-parties NYP Holdings, Inc., publisher of the New York Post (the 
“Post”) and Daily News, L.P., publisher of the New York Daily News (the “Daily News”) 
(collectively, the “Newspapers”). The Newspapers are aware that the Court has scheduled a pre- 
trial conference for today in the above-referenced case “to address any outstanding issues 
including confidentiality.” ECF No. 648. We write in advance of the conference because the 
confidentiality practices in this case to date raise concerns that the parties may seek to try some 
or all of this case behind closed doors. Should the parties seek to close any portion of the trial 
proceedings in this case (or to seal any trial exhibits), the Newspapers respectfully request that 
they be provided with advance notice and an opportunity to oppose any such closure or sealing. 
Such notice and opportunity to be heard is both Constitutionally required and appropriate under 
the circumstances. 


This case is of obvious, significant public interest, and the events underlying the lawsuit 
have been covered extensively in the press, including in the Post and Daily News. However, a 
significant portion of the parties’ filings with the Court (and the Court’s rulings) thus far have 
been kept secret and sealed, despite the presumption of open access to judicial proceedings and 
documents under the First Amendment and common law. With trial set to commence in less 
than two weeks, the practice of filing nearly all substantive submissions under seal has not 
abated, and the Court just yesterday denied a motion to unseal the papers filed in connection with 
the Defendant’s summary judgment motion. See ECF No. 892. 


The Newspapers are aware of the general privacy interests at stake in this case, and that 
the parties and witnesses relied on the existence of the protective orders in place when providing 
testimony and evidence in discovery. See ECF No. 892 at 6-7. However, once documents are 
filed with the Court, and certainly once the case proceeds to a jury trial, the balance shifts, and 


Anchorage New York Seattle 
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the strong presumption of access to judicial proceedings under the First Amendment 

attaches. See Lugosch v. Pyramid Co. of Onondaga, 435 F.3d 110, 119-20 (2d Cir. 

2006). Under this presumption, access to trial proceedings may be denied only “if specific, on 
the record findings are made demonstrating that closure is essential to preserve higher values and 
is narrowly tailored to serve that interest.” Id. at 120. In particular, the Second Circuit has 
instructed that a proceeding may be closed only where four factors are satisfied: “[1] the party 
seeking to close the hearing must advance an overriding interest that is likely to be prejudiced, 
[2] the closure must be no broader than necessary to protect that interest, [3] the trial court must 
consider reasonable alternatives to closing the proceeding, and [4] it must make findings 
adequate to support the closure.” N.Y. Civil Liberties Union v. N.Y. City Transit Auth., 684 F.3d 
286, 304 (2d Cir. 2012) (quotation marks and citation omitted). “Broad and general findings by 
the trial court ... are not sufficient to justify closure.” Lugosch, 435 F.3d at 120. Thus, the fact 
that the case generally involves sensitive or private issues is insufficient to close the entire 
trial—or indeed, to close any portion of the trial that does not directly intrude upon sufficiently 
compelling interests in privacy with respect to that particular information. 


Of particular relevance to this case, although the Supreme Court has acknowledged that 
an interest in “safeguarding the physical and psychological well-being of a minor” testifying 
about sexual abuse could be considered “a compelling one,” it held that a court rule 
automatically requiring closure of the courtroom during such testimony was unconstitutional, 
because it could not “be viewed as a narrowly tailored means of accommodating” that 
interest. Globe Newspaper Co. v. Superior Court for Norfolk Cty., 457 U.S. 596, 608 
(1982). Because “the circumstances of the particular case may affect the significance of the 
interest,” courts must be able to determine “on a case-by-case basis whether the State’s 
legitimate concern for the well-being of the minor victim necessitates closure.” Id. at 608, 

609. “Among the factors to be weighed are the minor victim’s age, psychological maturity and 
understanding, the nature of the crime, the desires of the victim, and the interests of parents and 
relatives.” Id. at 608. The fact that “the names of the minor victims were already in the public 
record, and the record indicates that the victims may have been willing to testify despite the 
presence of the press,” would presumably have weighed against closure. Id. at 608-09. Here, of 
course, since the alleged abuse took place in the late 1990s and early 2000s, any victim witnesses 
testifying today will no longer be minors, in any event. 


The current practices in this case leave the Newspapers concerned that the parties’ view 
of the appropriate scope of confidentiality in this case far exceeds what could be considered 
narrowly tailored to serve a compelling interest. For example, under the protective orders in 
place, the parties submitted a Joint Pretrial Statement that was completely redacted, save the 
contact information for the parties’ attorneys. See ECF No. 859. Thus, in the parties’ view, 
there is a compelling interest in withholding from public scrutiny even the “brief statement ... as 
to the basis of subject matter jurisdiction,” or the statement “whether the case is to be tried with 
or without a jury,” let alone any portion of the summary of “the claims and defenses [the] 
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part[ies have] asserted which remain to be tried.” Individual Practices of Robert W. Sweet § 
3.A. It does not seem possible that all of the information contained in this document—which 
serves as a basic roadmap of the issues to be tried for the Court and the public—could 
legitimately be deemed confidential. 


Similarly, the Court characterized the redactions to its summary judgment decision as 
“omit[ting] only the confidential fact contentions of the parties resulting from the 
discovery.” ECF No. 892 at 5. Yet the redacted portion of the opinion comprises the entire 
“Facts” section—nearly two-thirds of the 76-page opinion. See ECF No. 872 at 3-52. Treating 
every single “fact” at issue on a summary judgment motion as “confidential”—presumably in 
accordance with the parties’ requested redactions—raises concerns about whether the parties will 
likewise seek to have the Court hold substantial portions of the trial outside of public view. 


In addition, the purported confidentiality of the facts in this case is further undermined by 
the fact that many of the most salacious allegations have already been widely reported in the 
press, many based on interviews with or court filings from Plaintiff herself. See, e.g., Martin 
Gould, EXCLUSIVE: Jeffrey Epstein’s ‘sex slave’ Virginia Roberts wins round in defamation 
lawsuit against British socialite and alleged ‘pimp’ Ghislaine Maxwell who ‘passed her around 
for sex’ and trained her to be ‘everything a man wanted’, Dailymail.com (May 2, 2017), 
http://dailym.ai/2qvcjqq; Maureen Callahan, The ‘sex slave’ scandal that exposed pedophile 
billionaire Jeffrey Epstein, N.Y. Post (Oct. 9, 2016), available at http://nyp.st/2dc8bac; Sharon 
Churcher, WORLD EXCLUSIVE: The first full account of the masseuse at the center of the 
explosive Prince Andrew ‘sex slave’ drama... but is she telling the truth?, Mail On Sunday (Jan. 
3, 2015), available at http://dailym.ai/146004i. 


The Supreme Court has long acknowledged the “universal rule against secret trials” in 
our system of government. Richmond Newspapers, Inc. v. Virginia, 448 U.S. 555, 591 (1980) 
(quoting In re Oliver, 333 U.S. 257, 266 (1948)). And the Supreme Court, Second Circuit, and 
this Court have all consistently emphasized that “[w]hat transpires in the court room is public 
property,” and “[o]ne of the demands of a democratic society is that the public should know what 
goes on in courts.” Katzman v. Victoria’s Secret Catalogue, 923 F. Supp. 580, 588 (S.D.N.Y. 
1996) (Sweet, J.) (quoting Craig v. Harney, 331 U.S. 367, 374 (1947), and Maryland v. 
Baltimore Radio Show, Inc., 338 U.S. 912, 920 (1950)); see also Huminski v. Corsones, 396 F.3d 
53, 82 (2d Cir. 2005) (“Based on the history and purposes of maintaining public access to court 
proceedings, ‘a presumption of openness inheres in the very nature of a trial under our system of 
justice.’”) (quoting Richmond Newspapers, Inc., 448 U.S. at 573) (ellipses omitted). 


In light of these principles (and the fundamental right of public access to judicial 
proceedings under the First Amendment), the Newspapers respectfully urge the Court to treat 
skeptically any request to close the courtroom or seal trial exhibits in this case. And to the extent 
any such request is made, the Newspapers request that the Court provide notice sufficiently in 
advance of the closure to afford the Newspapers the Constitutionally-required opportunity to 
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“assert the public’s First Amendment right of access” to the proceedings. United States v. Aref, 
533 F.3d 72, 81 (2d Cir. 2008). See also Globe Newspaper, 457 U.S. at 609 n.25 
(“[R]epresentatives of the press and general public must be given an opportunity to be heard on 
the question of their exclusion [from court proceedings].”) (citation and quotation marks 
omitted). 


We thank Your Honor for your time and attention to this request, and are prepared to 
submit or discuss anything further, including a formal motion to intervene, if the Court 
determines that such a motion is necessary or proper. 


Respectfully Submitted, 
Davis Wright Tremaine LLP 


/s/ Eric J. Feder 


cc: Parties’ counsel (via Email) 
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4 May 2017 


Via CM/ECF 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell | Case No.: 15-cv-07433-RWS | Joinder to ECF No. 898 
Dear Judge Sweet: 


As your Honor is aware, | represent Intervenor Michael Cernovich d/b/a 
Cernovich Media. | am writing on behalf of Intervenor to join the request of non-parties 
NYP Holdings, Inc., and Daily News, L.P., by letter of today (ECF No. 898) and adopt the 
reasoning set forth therein by reference. 


Although Intervenor appreciates the issues raised by the Court in its May 3, 2017, 
order on Intervenor's motion to unseal (ECF No. 892), Intervenor is particularly concerned 
that the Court did not unseal any portion of the statement of facts and that it unsealed 
no portion of the memoranda by the parties in support or in opposition to summary 
judgment. As the newspapers suggest, it is unlikely that the entirety of these documents 
should properly be sealed, especially where none of the witnesses are minors. Moreover, 
the Court seems to have misunderstood Intervenor’s motion to unseal. Intervenor did not 
seek to modify a discovery protective order under Fed.R.Civ.P. 26(c) or unseal discovery 
documents; intervenor sought to modify a blanket sealing order under Fed.R.Civ.P. 5.2(d) 
and unseal material evidentiary documents submitted in connection with a dispositive 
motion. Should one or more of the parties attempt to seal such evidence at trial, 
Intervenor may need to renew and reargue his motion. 


Thus, Intervenor similarly requests sufficient notice sufficiently in advance of any 
closure to afford him the opportunity to assert common law and First Amendment right of 
access. 


Sincerely, 


Jay Marshall Wolman 


cot All Counsel of Record (via CM/ECF) 


100 Pearl Street, 14" Floor, Hartford, Connecticut 06103 


jmw@randazza.com | 702.420.2001 
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(In open court) 

THE COURT: OK. Epstein? 

MR. EDWARDS: Yes. Good morning, your Honor. 

THE COURT: Hi. 

MR. INDYKE: Your Honor, Darren Indyke again, general 
counsel for Mr. Epstein. 

THE COURT: I'm sorry? 

MR. INDYKE: My name is Darren Indyke, general counsel 
for Mr. Epstein. I do not litigate. We discussed that last 
time. Martin Weinberg, who drafted the motion, was at Logan 
Airport this morning. Didn't get here on time. His flight was 
fogged in because of something at La Guardia. He is now on an 
11 o'clock flight into JFK and is going to come directly from 
JFK to the court as soon as he gets here. 

THE COURT: Let me ask you, what is Epstein's 
residence? 

MR. INDYKE: What is Epstein's -- he is a Virgin 
Islands resident. 

THE COURT: I beg your pardon? 

MR. INDYKE: A Virgin Islands resident. 

THE COURT: If that's true, then he is beyond my 
reach. Correct? 

MR. INDYKE: We do maintain that, yes. 

MR. EDWARDS: Your Honor, can we be heard on that 
issue? 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 
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THE COURT: Sure. 

MR. EDWARDS: Brad Edwards on behalf of the plaintiff. 

While Mr. Epstein owns his own island and calls that 
his domicile, he does have a residence in New York City. He 
does regularly conduct business in New York City. 

THE COURT: That doesn't do it under the rule, does 
it? 

MR. EDWARDS: Under Rule 45, it's where you reside, 
where you regularly conduct business. And he regularly 
conducts business in New York. In fact, as Mr. Indyke just 
indicated, that is his primary business affairs attorney, who 
has been in charge of his business affairs for many years. 

Mr. Epstein employs numerous employees in New York City. 

(Pause) 

MR. EDWARDS: Your Honor, additionally, Mr. Epstein 
has a home in New York City, a very large townhouse, a 50,000 
square foot townhouse, where he employs many employees there. 

THE COURT: But having a home in New York doesn't 
subject him to the jurisdiction, I mean, a house in New York. 
If that were the case, we would be in a lot of trouble, 
wouldn't we? 

OK. There is an issue. I don't have any facts except 
what I've just been told with respect to his residence, 
employed, regularly transacts business. 

MR. EDWARDS: Yes, your Honor. 


SOUTHERN DISTRICT REPORTERS, P.C. 
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THE COURT: So "regularly transacts business," we 
don't have any facts, which is not to say that you're not 
correct. 

MR. EDWARDS: Your Honor, that's why I was raising the 
point about his home and who he employs. 

THE COURT: No, no, no. I hear you. 

MR. EDWARDS: I understand. 

THE COURT: But I don't have a piece of paper that is 
any evidence of that. 

MR. EDWARDS: The point that I was trying to reach 
was, we can't ask Mr. Epstein these questions because he 
invokes the Fifth. 

THE COURT: I understand. Good Lord, I understand 
that. I'm just simply saying, I don't have any facts on which 
I can say that he regularly transacts business here. I don't 
have any facts. I hear what you say. Thanks. But that's 
lawyer talk, and I don't have any facts. 

OK. Well, I think I understand the problem. Tell him 
I'll take the motion on submission. I've had enough of this 
guy and his airplanes and his being late. We put it over at 
his request. If he's fogged in Logan, I'm fogged in New York. 
So what can I say. 

MR. INDYKE: Your Honor, he is actually on his way to 
the -- he's on his way now. 

THE COURT: Well, of course he's on his way. Where? 


SOUTHERN DISTRICT REPORTERS, P.C. 
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In an airplane? 

MR. INDYKE: The airplane left at 11, so he's 
probably -- 

THE COURT: If he shows up before we're finished, I'll 
hear him. OK? 

MR. INDYKE: Thank you, your Honor. 

THE COURT: All right. Now what's next? Where are 
we? 

MS. McCAWLEY: Your Honor, I think there is one motion 
that is pending that we've pushed off, it's the defendant's 
motion, to this day, because it deals with depositions in 
general that they're trying to exclude. So it may be a good 
starting point. Jeff, if you want to take the in toto motion? 

MR. PAGLIUCA: Sure. That's probably the sensible 
starting point because it, again, deals with them trying to get 
rid of witnesses in their entirety, and, again, we waited until 
today to do that. 

THE COURT: Yes. 

MR. PAGLIUCA: Your Honor, the motion that we are 
talking about is captioned "Defendant's Motion in Limine to 
Exclude In Toto Certain Depositions Designated by Plaintiff for 
Use at Trial." We are talking specifically about four 
witnesses. The first relates to Mr. Epstein, which I 
understand we don't want to talk about anymore today, so I will 
leave that, having heard your Honor on that issue. 
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In addition to requiring that a plaintiff establish that the conduct 
complained of was outrageous, the Pennsylvania Supreme Court has 
required that the plaintiff present competent medical evidence to support 
the claim. In Kazatsky v. King David Memorial Park, 515 Pa. 183, 527 
A.2d 988 (1987), our supreme court affirmed this court’s order sustaining 
a compulsory nonsuit for a claim of intentional infliction of emotional 
distress. Initially, the court noted that while it had previously 
acknowledged Section 46, it had never “had occasion to specifically adopt 
section 46 as the law in Pennsylvania”. /d. With that in mind, the court 
ultimately held that “if section 46 of the Restatement is to be accepted in 
this Commonwealth, at the very least, existence of the alleged emotional 
distress must be supported by competent medical evidence.” Kazatsky, 
515 Pa. at 197, 527 A.2d at 988 (1987). Applying that standard to the 
facts before it, the supreme court sustained the compulsory nonsuit 
because the record revealed that neither appellant had sought medical 
treatment and that they failed to support their claim with competent 
medical evidence. 


Britt, 632 A.2d 557, 561 (Pa. Super. 1993). The Supreme Court of Pennsylvania has held that in 
order to sustain a claim for intentional infliction of emotional distress, a plaintiff must allege that 
the defendant “has acted with intent which is tortious or even criminal, or that he had intended to 
inflict emotional distress, or even that his conduct has been characterized by ‘malice,’ or a 
degree of aggravation that would entitle the plaintiff to punitive damages for another tort.” Hoy 
v. Angelone, 720 A.2d 745 (Pa. 1998). 

Turning to the facts of this case, Plaintiff's claim for intentional infliction of emotional 
distress (“ITED”) turns on the alleged facts that Defendant drugged her, sexually abused and 
raped her, and then called her a “liar and extortionist” after she publicly disclosed what he had 
allegedly done to her. Doc. no. 1-3, {{[ 65-66. The three statements referenced in the 
Complaint, only one of which was uttered by Defendant himself, form the basis of her IED 
claim. Two of these statements — the Martin Singer Statement and the Camille Cosby Statement 
— were not made by Defendant, the alleged attacker. Even assuming those two statements could 


be attributable to Defendant, through his agents — his attorney and wife — these three statements 
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THE COURT: Well, I was just dealing with the subpoena 
issue. 

MR. PAGLIUCA: All right. Then I'm happy to talk 
about it, your Honor. It does relate in part to what we are 
talking about. And I will more narrowly focus it as a Rule 32 
issue, as opposed to a subpoena issue. 

The issue relates to the use of depositions at trial, 
which, in my view, is governed by Rule 32 of the Rules of Civil 
Procedure. And those rules are clear with regard to 
depositions as to unavailability of witness. And then we talk 
about the requirements that, whether they're dead, more than a 
hundred miles away, illness, age, infirmity, etc. And in my 
view, there is no unavailability under Rule 32 for Mr. Epstein 
in this particular case. 

There seems to be an attempt, I think, to -- ora 
misunderstanding of sort of conflating Rule 32 and Rule 804. 
Rule 804 of course deals with unavailability as defined under 
the Federal Rules of Evidence for hearsay purposes, which is 
different than Rule 32, as it relates to use of a deposition in 
atrial. And so I don't think we can take Rule 804 and then 
say that's the definition of unavailability. 

Rule 804 unavailability applies to many things, and it 
can apply to written statements. It can apply to testimony in 
trial. But Rule 32 of the rules of civil procedure deals 
specifically with depositions. And in my view, that has not 
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been met as it relates to Mr. Epstein. 

Mr. Rizzo is the second witness, your Honor. 
Mr. Rizzo lives here in New York. He was deposed in New York. 
And there has been no showing, and I don't believe there can be 
any showing, that he is unavailable under Rule 32. I 
understood from the response filed by the plaintiff that they 
were checking with Mr. Rizzo's lawyer to see what his status 
was. In my view that's not sufficient for this discussion 
today. Unavailability under Rule 32 would require something to 
happen. Mr. Rizzo would be sick or dead, something like that. 
Simply saying we're checking with his lawyer doesn't satisfy 
the requirements of Rule 32. And so I don't understand what 
their position is, frankly. We took a discovery deposition of 
Mr. Rizzo here in New York within a hundred miles of this 
courthouse. Mr. Rizzo, if he's going to testify, should show 
up. 

What I'm afraid of, your Honor, is that there -- and 
I'm not accusing, I'm just afraid, because, you know, call it 
spider sense or something -- what can happen is, we get to 
trial and then someone says, oh, gee, he went on vacation, and 
so now he's more than a hundred miles away and we're going to 
use the deposition transcript. That's not sufficient 
unavailability. The party that's attempting to establish 
unavailability has to show some good-faith effort to subpoena 
the witness or get the witness here. As far as I know, 
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Mr. Rizzo lives here in New York, and if he's going to testify, 
he should testify in person. 

The third witness that we're talking about here is 
Dr. Esplin. The Court may recall that Dr. Esplin is a rebuttal 
expert designated by the defense in this case specifically 
relating to what we call the vouching opinions of Dr. Kliman 
and Mr. Coonan, Professor Coonan. What happened with 
Dr. Esplin is, he was designated for a very narrow purpose and 
he was deposed for some seven hours. Most of the deposition by 
plaintiff's counsel was far outside of the designated purpose, 
and there were repeated objections during the course of the 
deposition -- you know, this is not what he was hired for, he 
hasn't looked at that, he doesn't have an opinion about that -—— 
and now they're trying to designate a rebuttal expert in their 
case in chief to talk about opinions that he wasn't hired to 
offer and didn't opine on in the first instance. 

The briefing, I think, is sufficient on this, your 
Honor, that, here, it's not appropriate designate a defense 
rebuttal on these kinds of topics. And so I don't think that 
they should be allowed to use that testimony, which is 
objectionable, frankly, as rebuttal testimony. 

The next witness, your Honor, is Alexandra Hall. 
Ms. Hall was deposed in Florida. And the Court may recall that 
Ms. Hall basically said, I don't remember anything about any of 
this, and essentially didn't answer any substantive questions 
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during the deposition. 

The colloquy that has been provided to the Court as 
part of briefing establishes that Ms. Hall was subpoenaed to 
this deposition by the plaintiff. She appeared with her 
counsel, Mr. Josephsberg, who represented her in the 102 case 
that was filed against Mr. Epstein, many years ago. Ms. Hall 
sat down, essentially -- I'm paraphrasing -- said, I've spent 
years forgetting all of this, I've spent lots of time in 
therapy forgetting all of this, I'm not going to remember any 
of this, and basically refused to answer questions for whatever 
reasons. 

Mr. Josephsberg, her lawyer, made a proffer during 
this deposition reaffirming that the witness didn't remember 
anything and wasn't going to testify about anything. 

Mr. Edwards plunked down what he says is her -- a transcript of 
the statement she gave to the police. She didn't look at it at 
all, and that's part of the record in this case; the lawyer 
said it and she said it: I didn't look at it. She didn't turn 
the page. Mr. Edwards said something like, isn't the thing you 
told the police in 2006 true. She said yes. And that's 
basically the deposition. 

We have moved to exclude that in its entirety because, 
you know, in part there really is no testimony here. There is 
no establishment of any actual personal knowledge by this 
particular witness. There has been no foundation for either 
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impeachment or refreshing recollection. This wasn't a 
situation where the questioner then said, well, I'm going to 
show you line 3, paragraph 5, or did you not say that. I'm 
going to show you this, that, or the other thing. That never 
happened during the course of this deposition. 

So you have a witness sitting there, looking at 
nothing, and now there is going to be this attempt, I think, to 
introduce what I view as a hearsay document without foundation 
into this trial through that deposition. 

That, I think, primarily deals -—- 

THE COURT: Through Hall? You're suggesting that the 
plaintiff will seek to introduce the police statement through 
Hall? 

MR. PAGLIUCA: Yes, or Recarey. I'm not sure which 
one. But it doesn't change the quality of it being hearsay. 
You can't wave a wand over this thing and say this is now not 
hearsay. 

THE COURT: If the statement gets in, if this 
statement gets in, then the deposition would be admissible, 
because she has said, yes, that's true. 

MR. PAGLIUCA: This is the problem, your Honor. This 
is the nuance that I think I'm trying to get to, which you have 
narrowly focused now. There is a multiple-layer issue here 
under the rules of evidence. The first is this. She had 
pieces of paper in front of her, so I don't know how long the 
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statement is. 

THE COURT: Whatever. 

MR. PAGLIUCA: Right. She never looked at it, not 
once. She didn't read it. 

THE COURT: Well, but she said that it was true. 

MR. PAGLIUCA: No, no, no, no. The question was, is 
what you told the police in 2006 true, words to that effect. 

THE COURT: Oh. 

MR. PAGLIUCA: Not, is this the statement you gave to 
the police and is the contents of this statement true. There 
was a very vague and generic question about conversations with 
the police. And by the way, she talked with the police more 
than one time. And so there's no specificity about what she is 
referring to in that context. That's the first issue. 

The second issue is -- we talked about this the last 
time we were in court -- that particular transcript is not a 
police record. That's the other problem here. That particular 
transcript, Detective Recarey testified about. And he said, I 
don't know what this is, it wasn't prepared by my department, 
I've never looked at it. 

And so whatever this document is has not been 
authenticated by anyone. That's the first problem. 

And then it gets in front of this witness who doesn't 
look at it and doesn't read it and makes this blanket 
statement. 
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So there is no foundation or establishment that this 
is a prior recollection recorded or any of the requirements 
under the 800 series of rules that deals with hearsay. So 
there is no foundation for any of this. 

THE COURT: OK. Thank you. 

MR. PAGLIUCA: Finally, then, your Honor, we're 
talking about Mr. Rodriguez and his two depositions that 
occurred in 2009. This is a bit of an extended discussion, I 
think, your Honor. 

I need to set the stage here a little bit with regard 
to Mr. Rodriguez and this deposition testimony. 

THE COURT: Well, how does it get in? It's not in 
this case. 

MR. PAGLIUCA: Exactly. That's my point exactly. 
You've cut right to the heart of this. They say, your Honor, 
their argument is that, in spite of Rule 32, that somehow there 
was -- that Mr. Epstein's lawyer, in this 2009 deposition, is 
the predecessor in interest to Ms. Maxwell, and therefore, as a 
predecessor in interest, it is admissible under Rule 804. 
That's their position. 

THE COURT: What do they have to show to establish 
that? 

MR. PAGLIUCA: Right. There are a couple of cases on 
this issue, your Honor. What they have to show is what they 
can't show. 
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THE COURT: The case in which he was deposed was one 
of the cases against Epstein? 

MR. PAGLIUCA: Yes. Well, there were -- the answer is 
yes. There were a number of cases against Mr. Epstein. There 
was a series of Jane Doe cases. 

THE COURT: That arose out of the nonprosecution 
agreement and all of that. 

MR. PAGLIUCA: Exactly. 

So, your Honor, if I could approach, I wanted to talk 
about the nonprosecution agreement and why the nonprosecution 
agreement, I think, ends this discussion. 

In order to be aligned as a predecessor in interest, 
the proponent of the evidence has to show essentially that 
whoever is there at the deposition has the exact same 
motivation to cross-examine, to develop the testimony, as the 
person that you're trying to use it against in this case. If 
you look at this, what I just handed you, your Honor, and we go 
to paragraph 8, which is found on page 4 of this document, 7 
and 8, part of Mr. Epstein's agreement in this nonprosecution 
deal is that the government gives Mr. Epstein a list of who 
they say are victims of Epstein. Epstein agrees to confess 
liability and damages in connection with these litigations, 
your Honor. That's paragraph 7 and paragraph 8. So going into 
these depositions, Mr. Epstein is rolling over and saying, I'm 
not contesting liability, and I'm not contesting damages. 
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That's paragraphs 7 and 8. 

So how then, how then can Mr. Epstein's lawyer be ina 
position to be aligned or defend Ms. Maxwell's interests in 
2009? Ms. Maxwell isn't a party to this litigation. She's not 
named as a defendant. She's not represented by counsel. There 
is no agreement with her and Epstein that would allow for 
Epstein to do anything to represent her in this deposition. 
There's no indemnification agreement. There's no identity of 
counsel. None of these things apply at all. And Mr. Epstein, 
who has agreed to be liable under his deal, in which 
Ms. Maxwell is not mentioned, by the way -- her name did not 
appear in this nonprosecution agreement -- shows up, I don't 
know why, since he has confessed liability and damages, and he 
has absolutely no incentive to cross-examine Mr. Rodriguez 
about anything. He's already agreed that he's responsible and 
he's going to pay money. So there is no effort to do anything 
on Ms. Maxwell's behalf. 

This is, when you think about it logically, had 
Ms. Maxwell been named as a defendant in that action, she would 
have had separate counsel, because her interests are not 
aligned with Epstein in these matters. She would have had the 
opportunity to cross-examine this witness. And she would have 
had the opportunity to develop her own evidence separate and 
apart from Epstein. And the cross-examination of Mr. Rodriguez 
would have gone something like this, your Honor: Well, isn't 
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it true that Epstein did those things, isn't it true that 
Epstein was the guy that did whatever it is that we're talking 
about, isn't it true that Maxwell did not have anything to do 
with X, Y, and Z. None of these questions could be asked by 
Mr. Epstein's lawyer because there would be an obvious conflict 
of interest between those two positions. 

There is one case that the plaintiffs cite for this 
proposition that there is an identity of interests, and that 
is, they cite a Third Circuit Court of Appeals case Lloyd v. 
American Export Lines Incorporated, found at 580 F.2d 1179. 
This is an interesting case, your Honor, and it highlights why 
there is no identity of interest in this case. So first let me 
start with, the Third Circuit is not the Second Circuit, as you 
well know, your Honor. This 1978 case is a pretty complicated 
fact pattern, your Honor, that involved a fight on a ship in 
Yokohama, Japan. So two sailors on this ship got into a fight, 
allegedly, and there was an action brought first in a Coast 
Guard proceeding, apparently akin to some sort of Coast Guard 
court-martial proceeding, and in that case, the Coast Guard 
finder of fact, in sort of a trial, found against Mr. Alvarez, 
who is the third-party defendant in this case. So both, the 
two seamen, Lloyd and Alvarez, end up suing the ship owner and 
have these competing claims. Lloyd is saying, I didn't assault 
Alvarez, and Alvarez is saying, Lloyd assaulted me. And both 
of them are saying that the ship owner is liable because 
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would have to expressly and/or impliedly deny that Defendant sexually abused and raped 
Plaintiff. 

While none of the three statements go so far as to expressly deny that Defendant sexually 
abused and raped Plaintiff, read in a light most favorable to Plaintiff, this Court will consider 
whether they impliedly deny that Defendant did so. Assuming, arguendo, that the statements 
deny Defendant sexually abused and raped Plaintiff, the question next becomes whether that 
language so outrageous, atrocious, and contemptable that those statements could give rise to an 
IIED claim. The Court finds that the language does not rise to the level of outrage necessary to 
sustain an ITED claim under Pennsylvania law. 

In addition, the Court notes — as do both Plaintiff and Defendant in their respective briefs 
— that no Pennsylvania case law exists upholding an ITED claim which has been predicated upon 
defamatory language. See doc. no. 4, p. 14 and doc. no. 11, p. 14. Plaintiff argues that simply 
because Pennsylvania has not yet allowed such a cause of action, it has not prohibited one either. 
Doe. no. 11, p. 14. This Court takes no position on what Pennsylvania Courts may or may 
choose not do with respect to any future ITED claim predicated on an alleged defamatory 
statement(s). However, this Court does not find that the type of denials published in the three 
statements rise to the level of atrocious conduct necessary to preserve an ITED claim under 
Pennsylvania law. Without any legal support suggesting that an ITED claim can be predicated 
upon alleged defamatory language, and after concluding as a matter of law that the language 


itself is not defamatory, this Court must dismiss Plaintiff's IIED claim. 


Ill. Conclusion 


Case 1:15-cv-07433-LAP Document 903 Filed 05/05/17 Page 16 of 46 16 
H45AGIU1ps 
they're negligent and they have an unseaworthy ship. 

Mr. Lloyd doesn't show up in the Third Circuit -- I 
guess in New Jersey -- no, Pennsylvania. Doesn't show up in 
Pennsylvania for this trial. And so Mr. Alvarez is the only 
person who testifies, and then wins, because Lloyd is not 
there, and Alvarez wins against the ship company. It goes up 
on appeal, and the American Export Lines, the company, said, 
wait a minute, that's not fair because we want to introduce 
Lloyd's testimony from the trial to show that Lloyd says he 
didn't assault Alvarez. So that's sort of the backdrop to 
this. 

The Third Circuit Court of Appeals said, yeah, that's 
not fair, that Alvarez gets to say whatever he wants to say and 
there's directly contradictory testimony against Alvarez in 
this Coast Guard hearing, so we're going to say for a variety 
of reasons that it comes in. There is a, what I would calla 
concurring/dissenting opinion by then-District Court Judge 
Stern. And he actually says, you know, this is not a 
predecessor-in-interest case, in his part of the opinion. And 
what he does then is he actually cites to the Second Circuit 
law on this and has to go back to 1900 for the case 
Metropolitan State RY Co., and I couldn't figure out what "RY" 
stands for, v. Gumby. And that's at 99 F. 192. And this Gumby 
case is still good law and sort of sets the Second Circuit 
apart from the Third Circuit with regard to these issues, 
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because the Second Circuit in the Gumby decision takes a much 
more conservative view of what it means to be a predecessor in 
interest. And this Gumby case has been cited by other courts 
for a number of years and essentially says, no, this is not 
just simply, maybe you guys have something in common here. A 
predecessor in interest is, I die, and I am the predecessor in 
interest in my estate, or I am in privity of contract with 
someone, and so therefore I'm the predecessor in interest; a 
company bought my company and so the depositions in that 
litigation are therefore admissible against the third or the 
fourth company because these are all predecessors in interest, 
not, Mr. Epstein signed a nonprosecution agreement that 
required him to confess liability and damages and therefore, 
ten years later, my client has to eat this deposition. That's 
not a predecessor in interest. There are a lot of things I 
could call that, but predecessor in interest wouldn't be one of 
them, your Honor. 

They also argue, your Honor, that somehow 

Mr. Rodriguez's statements are reliable and therefore should be 
admitted under the residual hearsay rule. Let me remind you 
again, your Honor, this is Mr. Rodriguez, who either committed 
perjury during this deposition that they are saying is so 
reliable or manufactured evidence after the fact. You can't 
have it both ways. He was asked questions about the book that 
we talked about in court here, during his deposition, and he 
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said he had no such document, and then called someone, 
Mr. Edwards most likely, and said, hey, I'm going to sell you 
this thing for $50,000, after which he was arrested and 
prosecuted, and, the day of his change of plea hearing, then 
goes to Miami and gets arrested for 922(g) charges for 
possessing multiple -- multiple, dozens -- of weapons by a 
convicted felon. 

So this is the foundation upon which this reliability, 
according to the plaintiff, is established, which, it's not. 

I think that's all of the witnesses that relate to 
this particular motion, your Honor. And so for all of the 
reasons, we ask that you grant this motion and exclude these 
depositions in their entirety. 

MS. McCAWLEY: Thank you, your Honor. May I be heard? 
It's Sigrid McCawley on behalf of Ms. Giuffre. 

A couple of these issues, I think, are pretty easy to 
deal with out of the box. As an initial matter, your Honor, 
you knew you were here today to talk about whether Mr. Epstein 
will show up pursuant to his trial subpoena. In an abundance 
of caution because multiple witnesses in this case have been 
evasive, we designated his testimony in case he doesn't show up 
and in case we can't compel him to be here pending your 
decision. We want him here in person, obviously. We believe 
that he falls within those rules and should have to be here in 
person. But in an abundance of caution we've designated his 
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testimony. The defendants have argued that he is available, he 
should be here as well. So we're on the same page with respect 
to that. But if not, we have designated his testimony. And 
that's -- they were quibbling over our designating that 
testimony. We did it as a fallback in case there is an issue 
with him being compelled to be here at trial. 

THE COURT: One of the things that he's advancing, 
regrettably not here at the moment, but is his Fifth Amendment 
privilege. And am I not correct that there are a number of 
decisions that say it's up to me to decide whether or not the 
exercise of Fifth Amendment privilege comes in directly or by 
deposition? 

MS. McCAWLEY: I believe that's correct, your Honor. 
We obviously -- there's been a number of motions pending with 
respect to Mr. Epstein and the adverse inference with respect 
to his taking his Fifth Amendment right, and you heard from my 
wonderful colleague, Mr. Cassell, who argued last week about 
the adverse inference and LiButti factors with respect to his 
testimony coming in. So with respect to whether he is here in 
person versus deposition, like I said, in an abundance of 
caution, we've done both; we have compelled him to try to -- 
subpoena him here in person as well as designating his 
testimony. 

We do believe that, if he were on the stand, we would 
have the ability to ask him those questions. For example, your 
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Honor compelled him to produce, you'll remember, pursuant to 
this subpoena, the pictures, which were no. 5 of that subpoena. 
We have not been able to ask him questions about that at this 
time because that was ruled on after we were able to take his 
deposition. So we would like to have to have him here in 
person and be able to have -- 

THE COURT: Have any pictures been produced? 

MS. McCAWLEY: They have not, your Honor, of course. 

I mean, he is not -- obviously they're not here either. But if 
we have the power to do that, we would like to have him here in 
person. 

So that's with respect to Epstein. 

With Mr. Rizzo, we answered in our response, he will 
be here. He is within the hundred-mile jurisdiction. So 
Mr. Rizzo we again designate. 

THE COURT: So that's not a question. 

MS. McCAWLEY: Right, exactly. 

Mr. Esplin, we designated him in case they pulled him 
as an expert, so we designated that testimony. They have said 
that they're going to have Mr. Esplin here at trial. So that 
is not an issue anymore. 

I would like to address the more poignant issues, and 
that is with respect to Alexandra Hall. With all due respect 
to my colleague, the deposition, which I would like to hand up 
to your Honor, has 70 pages of substantive testimony from 
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Alexandra Hall. She was 15 years old at the time she was 
recruited in this circumstance, in the same exact manner that 
my client was recruited. So I would like to just pass that up 
so your Honor can consider that during my argument. 

May I approach? 

So, your Honor, the defendant would love to have you 
believe that Alexandra Hall walked into this deposition and 
didn't say anything. That is not the case. You can view it 
with your own eyes in the testimony that she has given. Was 
she apprehensive? Absolutely. Was she unhappy about having to 
talk about this circumstance again? Absolutely. Did she say 
everything in my police statement is correct? Absolutely. So 
that is in her deposition. But she also gives substantive 
testimony, very substantive testimony. I would like to direct 
your attention to paragraph at page 25. She starts to talk 
about how she was recruited. She was brought into the bedroom 
under the guise of a massage. She was abused by Epstein during 
that time. She was asked by him and others to bring friends 
over of similar high school age. She was introduced to Nadia, 
had to participate in group sex in a similar manner that my 
client was subjected to. She was there over a hundred times 
during this time period. She was brought in by people who are 
associated with the defendant in this case because the 
defendant, as you'll recall when you've heard Tony Figueroa's 
testimony, was asked to bring young girls to the house. These 
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young girls then brought Alex Hall to the house. So there is a 
chain of events directly linked to the defendant in this case. 
Her testimony, they're trying to get rid of it because it's so 
poignant, your Honor. It goes to the exact issues in this 
case. Unfortunately, she's in Florida. We can't compel her to 
be here. But we do have sworn deposition testimony by her. 

And most importantly, at page 54 of 57, she testifies 
that Epstein intimidated her, that his folks tried to get her 
not to talk, not to cooperate with the police, which is very 
similar to a number of other witnesses in this case. 

So this testimony is very powerful. The jury should 
be able to hear this, your Honor. There is no reason for it to 
be excluded. It's substantive. Again, was she apprehensive? 
Yes. 

With respect to her -- and they've made arguments with 
respect to the questions being leading, your Honor. We cite 
you to U.S. v. Rojas. When you have a witness that's a sexual 
abuse victim of this type, you're entitled to ask leading 
questions in order to solicit the response. That's 520 F.3d 
867. And that is a similar circumstance where, when a witness 
is in a circumstance where they have been abused and they are 
apprehensive and they are considered an adverse witness, at 
that point you can ask leading questions to solicit that 
testimony. 

So, your Honor, she is a very important witness in 
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this case, again because her circumstances are so substantially 
similar to that of my client. And there is absolutely no valid 
reason to be excluding her testimony. 

With respect to the police report that she was asked 
about, it was her statement, her police statement that was 
shown to her during that deposition. She was given the 
statement. She testified, the statement is correct, my 
recollection, so it's recorded recollection there, at the time 
in 2011. And that's at page 7. She states that, back from 
November 21, 2005 when she provided that sworn statement, that 
everything in that statement is correct. But then, she didn't 
just stop there, your Honor. Again, it's 60 pages of 
deposition. She gave substantive testimony reiterating what 
happened to her during her time period with Epstein, again, 
facts analogous to what happened to my client. 

So, your Honor, her testimony is substantive. There 
is absolutely no reason to be keeping it out in any way. And 
we submit that it should be before the jury in this case. 

And, again, I pointed you to some of those key pages. 
But really from page about 20 back is all substantive testimony 
in that deposition. 

Now, I would like to move, if your Honor doesn't have 
any questions with respect to Alex Hall, I would like to move 
on to Alfredo Rodriguez. Obviously Alfredo Rodriguez is 
deceased. If he was not, we would want to have him here. 
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Unfortunately we cannot. Why is he important? Rodriguez is 
important because he testified that Maxwell, in this time 
period, which was around the 2004, 2005 time period, with as 
his direct supervisor at the home. So that contradicts 
directly what Maxwell has said in her sworn testimony. So he 
testified -- this is back years and years ago -- Who was your 
supervisor? Who did you report directly to at all times, day, 
night, etc.? It was Maxwell, the defendant in this case. He 
worked at the Palm Beach house for several years. He testified 
that Maxwell lived there. He testified regarding her computer, 
direct contradiction to what she has testified, that there were 
nude photographs on her computer, things of that nature. 

He testified that he was directed to go to a high 
school to drop off flowers to a high school student as part of 
this massage recruiting scheme. He testified that Maxwell was 
on a bank account for the Palm Beach house at the time he was, 
they were jointly able to write checks, etc., etc. And he 
testified regarding the numerous under-aged girls there. 

Finally, at page 172 of his testimony, he testified 
that Maxwell threatened him. When he left his employment, she 
said, if you talk, you will be in trouble. And that's in his 
testimony at page 172. 

So, your Honor, we believe that Rodriguez is a highly 
important witness. Yes, he is deceased. He is not here. I 
understand that. They have called his credibility in question 
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by saying, oh, he was arrested for stealing a black book. We 
stipulate to that. We don't mind the jury knowing he stole a 
black book. He was arrested for it. But that doesn't mean his 
testimony regarding his employment and what he was required to 
do, etc., shouldn't come into evidence. Again, if we could 
call him we would. 

So you heard a lot about the seaman case, which is 
that Third Circuit case that we talked about. But more 
important than seaman, which I do think is on point there, that 
case, the 804(b)(1) rule is explicitly on point on this issue. 
So it addresses former testimony, as we know. And that rule 
says that former testimony in this situation, when someone is 
unavailable, which the deceased qualifies as, can be offered 
against a party who in a civil case was a predecessor in 
interest, had an opportunity or similar motive to develop it by 
direct cross or redirect examination. So you've heard from 
Mr. Pagliuca, oh, well, Maxwell's lawyers weren't there, she 
wouldn't have had any incentive, she would have a different 
incentive than Epstein in that case. So these are the Jane Doe 
cases, as your Honor knows. And the purpose of those cases, of 
course Epstein was trying to call into question the witnesses. 
So the point was to show that the witnesses were not telling 
the truth. Rodriguez is being deposed in that case. So their 
incentive is to show that he's wrong. 

And what do they do? Epstein's lawyer spends time in 
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that deposition cross-examining Alfredo Rodriguez specifically 
about the testimony relating to Maxwell. So there is 
cross-examination with respect to the claims of what was on 
Maxwell's computer, etc. And I will point you to that. That's 
at pages, you're going to see that at pages 364 through 369 
375 through 376, and 416 to 417. 

So while they say, oh, there was no incentive to 
cross-examine with respect to Maxwell, they certainly were 
doing it at the deposition. 

And they are aligned, your Honor. The point is to try 
to take down the witnesses and prove that this did not happen. 
So in that respect, your Honor, they are aligned. 

With respect to the case law on this, I cite to the 
U.S. Carnivalia case, which is an Eastern District of New York 
case, that talks about this, the interest issue. And it says 
at the time testimony was given, did they have an interest of 
substantially similar intensity to prove or disprove the same 
side or substantially similar issues before the Court. 

THE COURT: But the issues are markedly different, 
aren't they? The issue, what interest did Epstein have in 
establishing Maxwell's role? 

MS. McCAWLEY: The interest that Epstein had, just as 
if Rodriguez were here on the stand, the interest that Epstein 
had -- and you'll see it in the deposition -- is to disprove 
the allegations of girls coming into the house, nude photos on 
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the computer, abuse happening in the home that other people 
knew about, all those things that were occurring at the West 
Palm Beach home. He had the same incentive as Maxwell would. 
If we put Rodriguez on the stand here, she would be 
cross-examining him on those same exact issues. 

So, your Honor, their interests -- 

THE COURT: But counsel points out, he's conceded 
liability. So what's point? 

MS. McCAWLEY: I don't believe in the Jane Doe cases 
he conceded liability in that manner, your Honor. He is 
cross-examining these witnesses because of course they are 
determining how much they're going to have to pay, all the 
issues relating to these witnesses. So he's fought those hard. 
He deposed and fought every single witness that was brought up 
in those cases. They went on for several years, as your Honor 
knows. 

THE COURT: Who called Rodriguez? 

MS. McCAWLEY: A number, there was probably, I think 
it was jointly six or seven lawyers from varying plaintiffs. 
There was Jane Doe 102, Jane Doe 1, you know, etc., all 
represented by varying counsel, so they were all present. And 
Creighton was present for Epstein. 

And that raises a good point, your Honor, because 
another -- 

THE COURT: So the issue, Epstein's issue with respect 
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to Rodriguez was, were there girls, how many, and who they 
were. 

MS. McCAWLEY: Yes, your Honor. Did the, yes, 
exactly, what was occurring at the house. So they were trying 
to establish whether or not those things occurred, how many 
girls were they really abused, all of those issues. And so 
they called Rodriguez to try to establish that, which, they got 
his testimony with respect to him. 

On the lawyers, I do want to point something out, 
because this talk about interests being aligned, you'll 
remember Detective Recarey in this case. He gave testimony. 

He is the detective who investigated this. He testified that 
he tried to interview Maxwell, and Guy Fronstin stopped him 
from doing it, wouldn't produce her as a witness. That is 
Epstein's lawyer. So there is -- while I we haven't seen a 
JDA, your Honor has directed it to be produced, and there is a 
fight over that. At that time back in 2006-7, when these 
depositions are happening, you have the lawyer for Epstein, 
also representing Maxwell, saying she can't be interviewed by 
the detective. So, your Honor, there is an interest alignment. 

THE COURT: That clearly doesn't do it. 

MS. McCAWLEY: I'm sorry? 

THE COURT: That clearly doesn't do it. 

MS. McCAWLEY: Well, your Honor, I believe that when 
we look at just the purpose of 804 and how this would come in, 
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it's for a situation like this. Again we have a diseased. So 
we cannot produce him to be here to give the testimony. 

THE COURT: I do understand he's dead. Probably a 
good thing based on everything that we know about Rodriguez, 
however. 

MS. McCAWLEY: All right, your Honor. Well, I 
appreciate your entertaining my argument on that, and I'm happy 
to answer any questions you have. 

MR. PAGLIUCA: I won't talk about the first two 
people. It seems to me that there is a concession that 
Mr. Rizzo is going to be here and why, and so we can move on. 

THE COURT: Yes. 

MR. PAGLIUCA: As to Alexandra Hall, Ms. McCawley 
directs you to page 7 of her deposition. And the question by 
Mr. Edwards first is, I'm going to go ahead and show you a 
police report. Mr. Josephsberg says, I've seen it about five 
years ago. And Mr. Edwards says, if you need to refer to it 
for any reason, you can. That's the entirety of that colloquy 
about whatever this police report is. 

Then on line 17 there's a question, "Do you remember a 
police officer coming to speak with you in Jacksonville on 
October 11, 2005?" And she says, "No." 

Just because you like some testimony doesn't mean that 
you've complied with the rules of evidence, your Honor. And if 
in fact someone was going to actually try to introduce whatever 
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this is, what would you do? Well, if you had an audio/video 
copy of this statement, you would push "play" in this 
deposition and the witness would watch the whole thing, and 
then you could say, is that you? Is that you on that tape? 
Oh, OK, yeah. And who's that you're talking to? And is that 
what you said? And is that your voice? Well, none of that 
happened, your Honor. 

Alternatively, if you were the questioner, you would 
say, I'm going to direct your attention to page 1; did you say 
that or did you not say that? None of that happened in this 
deposition. In fact, the opposite happened, your Honor. The 
lawyer for the witness said -- 

THE COURT: But that's as to the statement. That's 
all as to the statement. 

MR. PAGLIUCA: That's right. OK. I've said enough 
about that, your Honor. 

THE COURT: I mean, it doesn't get in through her. 

MR. PAGLIUCA: Precisely. That was my point 
precisely, that there's no evidentiary foundation through this 
witness for admission of those pieces of paper. 

Let me finish up with this Rodriguez issue. 

THE COURT: But the so-called substantive testimony 
does get in. 

MR. PAGLIUCA: Well, I suppose -- it depends on which 
part of it you're talking about, because there are, other than 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-LAP Document 903 Filed 05/05/17 Page 31 of 46 31 

H45AGIU1ps 
specific objections to different parts of this designated 
transcript. 

THE COURT: Is that part of the -- I have roughly, 
what is that, two feet -- 

MR. PAGLIUCA: Right. 

THE COURT: -- two and a half feet of depositions to 
review with objections. Is she included in that? 

MR. PAGLIUCA: Yes. 

THE COURT: OK. 

MR. PAGLIUCA: To the line-by-line objections and the 
designations. So this is a more overarching issue. 

THE COURT: Yes. 

MR. PAGLIUCA: Finally with regard to Rodriguez, your 
Honor, first of all, we are here in 2017 in a defamation 
action. Maxwell was not named a defendant in these Jane Doe 
litigations. And you asked the question, who took the 
deposition. The deposition was taken by the plaintiff's 
counsel in these various Jane Doe cases. Mr. Edwards was 
there. There were three or four other lawyers there that were 
asking Rodriguez questions. Maxwell was not represented. 

The notion of Recarey saying that he was prevented 
from talking to Maxwell by some guy named Guy Fronstin, I'm 
just going to call that a lie, your Honor, because that's what 
it is. Maxwell was never represented by anybody during the 
course of any of these investigations, Fronstin or anybody 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-LAP Document 903 Filed 05/05/17 Page 32 of 46 32 
H45AGIU1ps 
else. So that's just a lie. Recarey said something offhand 
like, Fronstin said don't talk to the employees, but at the end 
of the day, Recarey never talked to talk to Ms. Maxwell, not 
once. And Ms. Maxwell didn't have a lawyer. Fronstin would 
have been conflicted. There is just no substance to that 
testimony whatsoever. 

And, again, I don't know how they can say that Epstein 
has a different role given the fact that he admitted liability 
and admitted damages. He has no incentive to cross-examine, at 
all. 

THE COURT: Well, he has an incentive to limit the 
number of claimants. 

MR. PAGLIUCA: Well, the number of claimants was 
defined by the United States government, your Honor. So he 
couldn't limit the number of claimants. He got a non-- the 
nonprosecution agreement says, I think in paragraph -- 

THE COURT: If they were not named by the government, 
they could not sue -- I mean, they could sue, but they wouldn't 
be part of the confession. 

MR. PAGLIUCA: Exactly. That's exactly right. 

So all of these people had been named and were in this 
case. 

So there is no incentive for him to cross-examine. 

And, you know, the thing that really doesn't make any 
sense, their argument, there's a reason why co-defendants have 
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different lawyers. There is a reason why, in criminal cases, 
the same lawyer -- 

THE COURT: Well, of course the real thing that they 
want Rodriguez's testimony for, more than anything else, is the 
role of Maxwell. And I don't see how that is an interest. Do 
they have the same interest in trying to disprove the sexual 
trafficking allegation? Well, you say no, because that's all 
taken out of it by the agreement. 

MR. PAGLIUCA: Yes to that. But let me follow up. 
This is where I was going with why there are two lawyers for 
two defendants in a case. If I am in that deposition, 
representing Ms. Maxwell, or any competent lawyer is in that 
deposition representing Ms. Maxwell, I am cross-examining this 
guy about -- this is all on Epstein, Epstein did it, Epstein 
did it, Epstein did it, Epstein did it. That's what I'm 
cross-examining this guy about. I am distancing myself from 
Epstein and putting it all on him. If I'm Epstein's lawyer in 
this deposition, I'm trying to distance myself from everybody, 
including myself, your Honor. And so they have completely 
different motives in cross-examination of these witnesses. And 
time and time again, in any case before your Honor where there 
is a group of people that are accused of some kind of 
wrongdoing, everybody is pointing the finger in the other 
direction. And that's why you get different lawyers and that's 
why their interest aren't aligned. 
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But Maxwell is not at this party. She's not named as 
a defendant and she has nothing to do with this case. Her name 
comes up in three -- there is about, I think, 500 pages of 
transcript for Rodriguez. Maybe her name comes up four times, 
five times, during the entire 500 pages. That in and of itself 
shows you that there is really no commonality of interest here, 
because Maxwell is not on anybody's radar screen as having done 
anything when these cases are going. 

THE COURT: But what is his testimony about, Maxwell? 


(Continued on next page) 
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MR. PAGLIUCA: So it's sort of, I don't have it in 
front of me but I can tell you generally because I've read it. 
There's a conversation about what did Rodriguez look at and did 
he have access to computers? And so at some point he says you 
know, I went on Ms. Maxwell -- 

THE COURT: There is the whole black book 
conversation. 

MR. PAGLIUCA: There is really no black book 
conversation other than there's some discussion about there's a 
system called Citrix which is apparently an internal e-mail 
system that Rodriguez talks about and talks about the lists 
coming from New York or words to that effect. So there's very 
brief discussion about that and then there is some other 
discussion about who did he report to and when. And then that 
is pretty much it for the entire deposition. 

THE COURT: And he reported to Maxwell? 

MR. PAGLIUCA: Well, there's conflicting testimony 
about that in Rodriguez's deposition. And it's very unclear to 
me who he actually reported to based on that deposition 
testimony. 

The point though, your Honor, is there's no incentive 
for anybody to develop that testimony on Maxwell's behalf. 
That's the point and that's why there's no identity of interest 
or any reason that this would be admissible under Rule 804. 
Thank you. 
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THE COURT: Yes. Anything further? 

MS. MCCAWLEY: Just two points of clarification, your 
Honor, just to guide the Court. If you look at page 24 and 25 
of the Rodriguez deposition there's a question. So you took 
your instructions from Ms. Maxwell, as well as Mr. Epstein? 

She gave me instructions of how to run the household directly 
in other words like towels, et cetera. So there's testimony 
about who was your direct supervisor? Ms. Maxwell. 

And then, your Honor, as well there's testimony 
regarding Ms. Maxwell being in the bank accounts on page 121. 
There's testimony about her threatening him post leaving work 
on page 172. There's testimony about the high school flowers 
issue on page 119. And then there's, of course, the 
cross-examination of her regarding the computer. So there's 
lots of testimony regarding her computer throughout the 
deposition but lot's of deposition testimony about that on page 
364 as well as 369, as well as some of the other pages. 

Finally, one point of clarification, on the notion 
with respect to fact, you were asking whether liability was 
determined in the lower court cases, the Jane Doe cases. And I 
just wanted my co-counsel to address one point of clarification 
very briefly. 

MR. EDWARDS: Sure, your Honor. I just wanted to 
dispel the notion that because of the non prosecution agreement 
Mr. Epstein conceded liability. If you see that paragraph 
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number eight, it really indicates that if those victims agreed 
to exclusively pursue damages under 18 U.S.C. 2255, then he 
would concede liability. The reason that the cases were so 
hotly contested is because that did not allow for punitive 
damages, so it did not allow for a battery claim or an 
intentional infliction claim. So the plaintiffs elected then 
to sue him for claims outside of 18 U.S.C. 2255 which resulted 
in a hotly contested years long litigation where Epstein 
contested everything, liability, causation, damages, whether 
they were there, not there, all of that. 

So that provision while it came into play for a select 
few people that pursued claims exclusively under that, the bulk 
of the litigation, the vast majority of the litigation, the 
claims, the claimants did not pursue exclusive remedy under 
that section and so therefore it was totally inapplicable and 
completely inapplicable to all of the depositions. I just 
wanted your Honor to have that understanding so that you would 
understand why any of these depositions were taken, why the 
cross-examination was so extensive and why when you read 
Mr. Rodriguez's deposition or any of the others from the 
underlying case, they will read that way. There was no 
concession. 

MR. PAGLIUCA: Well, your Honor, I'm going to move to 
strike that. And my point is exactly about Mr. Edward and his 
role in these multiple litigations. Unless he wants to get 
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sworn-in and we actually have the opportunity to cross examine 
any of this purported evidence, I don't think the Court should 
consider it. You have the non prosecution agreement in front 
of you. It says what it says. And Mr. Edwards at this point 
is not a witness and he is not sworn-in and he is not subject 
to cross-examination. 

THE COURT: Well, the 2255 damages, what kind of 
damages are they? Do you know? 

MR. PAGLIUCA: Your Honor, that's a statutory 
provision under the Trafficking Act that allows for civil 
damage claims under that particular statute, 18 U.S.C. 2255. 
It allows for extensive damages including pain and suffering, 
attorney's fees, et cetera. And so there are a panoply of very 
large damages recoverable under that statute. 

THE COURT: Presumably not punitive damages? 

MS. MCCAWLEY: That's correct, your Honor. 

MR. EDWARDS: That's correct, your Honor. 

MR. PAGLIUCA: So what? 

THE COURT: Yes. OK. All right. Thank you. We're 
done. 

MS. MCCAWLEY: Those were the only pending motions, 
your Honor. With respect to the depositions that we 
designated, we know we've submitted objections and responses. 

THE COURT: Well, oh, yeah. Well, I have that file 
and I'll take that on submission. God Lord, it would take us 
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forever. 

MS. MCCAWLEY: Thank you. We appreciate your time. 

MR. EDWARDS: Thank you, your Honor. 

(Pause) 

THE COURT: My clerk graciously points out to me that 
we have the "lawyer as witness" issue that has not been argued. 
I'm perfectly willing to take that on submission. Do you want 
to be heard on it? 

MR. PAGLIUCA: I'm happy to address it briefly, your 
Honor. If we have time today, that's fine. 

THE COURT: OK. 

MS. MCCAWLEY: I'm sorry, your Honor. I didn't know 
it was set for today and Paul Cassell was handling that motion. 
I don't have the papers with me either. I'm sorry. I didn't 
realize that we had that teed up for today. 

THE COURT: Well, I'll hear counsel and then -- 

MS. MCCAWLEY: I'm sorry, your Honor. 

MR. PAGLIUCA: This a brief argument, your Honor. The 
only thing that I want to point out is this. 

THE COURT: You're not going to call them, I take it. 

MR. PAGLIUCA: That didn't sound like a question, your 
Honor. 

THE COURT: Well, absent their testifying on 
plaintiff's case do you intend to call them? 

MR. PAGLIUCA: No. 
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THE COURT: No, that's what I thought. So it's 
only -- and it's only really Edwards on the chain of custody of 
the black book. That's the only thing, it seems to me that the 
plaintiff could call him for. And of course, if he's called 
for and they say they're not going to call them for that, so. 

MS. MCCAWLEY: That's correct, your Honor. 

MR. PAGLIUCA: Here is what I perceive to be the 
problem here and I may be forecasting a little bit, your Honor. 
Mr. Edwards and Mr. Cassell, Mr. Edwards in particular, are 
really inextricably intertwined with a lot of factual issues. 

THE COURT: Yes, I know the history. I mean, some of 
the history. 

MR. PAGLIUCA: And in my view -- and I suppose 
reasonable people can differ about this. In my view this is 
not the kind of case that if I were in either of their shoes I 
would be litigating in front of a jury. 

THE COURT: That's fine. I understand the ethical 
point. 

MR. PAGLIUCA: Right. And that's their issue. I 
agree it's their issue but when it spills over into my client's 
ability to get a fair trial it becomes my issue. 

THE COURT: Yes. 

MR. PAGLIUCA: And so what I have put in my papers 
which I just want to highlight is I think the Court has the 
authority to disqualify these lawyers. The Court may or may 
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not choose to do that. I have asked as remedy one a 
disqualification. 

THE COURT: But you haven't moved to disqualify them. 

MR. PAGLIUCA: In response to their papers I have and 
that's in my responsive pleading. However, your Honor, the 
real problem that I am forecasting here -- and I think the 
Court can address this in the context of the trial of this 
case -- is the pervasive tendency of plaintiff's counsel to 
offer testimony from the podium or the table. 

THE COURT: Well, that of course, first of all, I 
would hope that it would not happen and if it does happen and 
if it should happen more than once or twice, we'll see. There 
must be something a judge could do about that. 

MR. PAGLIUCA: I would think so. 

THE COURT: Maybe put the lawyer in jail? I don't 
know. Is that possible? 

MR. PAGLIUCA: It is possible, your Honor. 

THE COURT: By George, it is, isn't it? Depending on 
what I order, yeah. 

MR. PAGLIUCA: Precisely. 

THE COURT: OK. It seems to me we can probably 
control that. 

MR. PAGLIUCA: Enough side, your Honor. 

THE COURT: But I don't want to leave your motion to 
disqualify hanging. What under all these circumstances, do you 
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MS. MCCAWLEY: Thank you, your Honor. 

THE COURT: One motion that is inappropriately 
brought. 

MR. PAGLIUCA: By admission, your Honor. I admit when 
that's a problem. 

THE COURT: OK. 

MS. MCCAWLEY: Thank you, your Honor. 

THE COURT: There's a gentleman who just walked in. I 
don't know whether -- 

MR. WEINBERG: Good afternoon, your Honor. 

Martin Weinberg. And I apologize for being late in 
the Epstein motion to quash. 

THE COURT: Well, I don't know why you should 
apologize. You are only two and a half hours late. 

MR. WEINBERG: LaGuardia was swamped, your Honor. 

THE COURT: OK. I'll hear you. 

MR. WEINBERG: Thank you very much, your Honor. 

THE COURT: Now before you start I have a question. 
What is Epstein's residence? 

MR. WEINBERG: Epstein's legal residence is the Virgin 
Islands, your Honor. 

THE COURT: And has he done business here in New York 
regularly? 

MR. WEINBERG: He has done business in New York and 
whether it's regular or not, your Honor, would be -—- 
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THE COURT: An issue. 

MR. WEINBERG: An issue. We accepted service to try 
to facilitate the decision making knowing about all of the 
issues in the case but we reserved all our rights to oppose 
both the surface and the necessity for Mr. Epstein to reassert 
his Fifth Amendment which I represent to you as his counsel 
would be his position. His Fifth Amendment is just as 
necessary to his rights today as it was when your Honor wrote 
your opinion under seal on February 2. 

THE COURT: Well, as this record stands, I don't think 
I have the power -- and you would I am sure agree with me -- I 
don't think I have the power to compel him to attend as this 
record stands at the moment. 

MR. WEINBERG: We would agree, your Honor. 

THE COURT: So it's really just a question of using 
his deposition. 

MR. WEINBERG: Excuse me, your Honor? 

THE COURT: Of using his deposition. 

MR. WEINBERG: Yes, your Honor. And the deposition 
would cause no prejudice to either party. In the event your 
Honor determined there was no adverse inference, there would be 
no reason for more testimony and your Honor was going to look 
question by question, subject by subject, the video deposition 
600 questions, over five hours provides the Court with a 
pretrial basis to make the rulings. 
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THE COURT: Can you imagine? Oh, my goodness. My 
gracious. Well, such a procedure would give me an opportunity 
to rest and doze off and so, all right. 

MR. WEINBERG: Thank you, judge. 

THE COURT: Anything else you want to tell me? 

MR. WEINBERG: No, your Honor. 

THE COURT: OK. I'll hear from anybody who wants to 
challenge that. 

MS. MCCAWLEY: Your Honor, I just wanted to ask, I 
know the concern is about the regularly conducted business in 
New York. Could we have an opportunity to submit evidence with 
respect to his regular conduct of business in New York? 

THE COURT: Look, you really want to try that? Do you 
really want to try that? And just for the purpose of trying to 
compel him -- look, I guess you've served him. You have the 
right. Fine. Do whatever you want to do, I guess. I don't 
know how you're going to do it but good luck. 

As the record now stands, there's an assertion by 
counsel which I take in good faith that his residence is the 
Virgin Islands. Where are the Virgin Islands? They are not 
within the Southern District, I don't think. There are islands 
but no, no, oh, yes this is an island. Yeah, that's right. 

OK. 
MS. MCCAWLEY: I understand, your Honor. 
THE COURT: The fact is I don't have on this record, I 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF PENNSYLVANIA 


RENITA HILL, 

Plaintiff, 15ev1658 

ELECTRONICALLY FILED 
v. 

WILLIAM HENRY COSBY, JR., an 
individual also known as BILL COSBY, 

Defendant. 

MEMORANDUM OPINION 


The very detailed and complete Complaint in this case alleges that by making or causing 
to be made three very discreet statements: (1) Defendant defamed Plaintiff, (2) Defendant cast 
Plaintiff in a false light, and (3) Defendant intentionally inflicted emotional distress upon 
Plaintiff.! Presently before the Court is a Motion to Dismiss and Brief in Support filed by 
Defendant alleging that no justiciable claim or controversy exists. Doc. nos. 3, 4. Plaintiff filed 
a Response and Brief in Opposition to the Motion to Dismiss. Doc. nos. 7, 11. Defendant filed a 
Reply Brief. Doc. no. 18. The matter is now ripe for adjudication. For the reasons set forth 


herein, the Court will grant the Motion to Dismiss the Complaint. 


I. Standard of Review - Rule 12(b)(6) 

I. Standard of Review - Rule 12(b)(6) 

Under Rule 12(b)(6), a Complaint must be dismissed for “failure to state a claim upon 
which relief can be granted.” Detailed factual pleading is not required — Rule 8(a)(2) calls for a 


' This case was removed to this Court by Defendant. Plaintiff originally filed her lawsuit in the Court of 
Common Pleas of Allegheny County, Pennsylvania (case no. GD-15-18156). Plaintiff did not challenge 
the removal. This Court has jurisdiction over this matter pursuant to 28 U.S.C. § 1332(a). 


Exhibit A 
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don't think I have the ability to send the marshals out for 
him. 

MS. MCCAWLEY: I understand, your Honor. Thank you. 

THE COURT: OK. So you do whatever you want to do. 
At the moment it's his deposition. Parenthetically, there's a 
little issue about that which maybe we could clear up. His 
disposition on the use of the Fifth Amendment will be 
eliminated. 

MR. EDWARDS: Thank you, your Honor. 

THE COURT: Any problems with that? OK. We all know 
what we're talking about. 

MR. EDWARDS: Yes. 

THE COURT: Squib at the top there when he initially 
invoked. 

MS. MCCAWLEY: So, yes. Thank you, your Honor. 

THE COURT: That will be eliminated. All right. 
Anything else? 

MS. MCCAWLEY: That's it, your Honor. Thank you so 
much for your time. 

THE COURT: Thanks. 


(Adjourned) 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


MOTION FOR ORDER DIRECTING THE FBI IN MIAMI, FLORIDA 
TO PRODUCE PHOTOGRAPHS TO THE COURT 


In 2011, the Federal Bureau of Investigation (“FBI”) met with Plaintiff Virginia Giuffre 
at the United States Consulate in Sydney, Australia. During that meeting, Plaintiff informed FBI 
Special Agents of the existence of multiple original photographs. See Edwards Declaration, FBI 
302 attached hereto as Exhibit A. On March 18, 2011, Special Agents “traveled to Giuffre’s 
residence where she provided 20 photographs,” which were taken into evidence. Id. at 12. One 
of those 20 photographs was the photo of Plaintiff, Defendant, and Prince Andrew, and the 
others related to the Plaintiff's travel with Defendant and Epstein. The FBI Agents retained the 
original photographs and placed copies of the photographs on a CD to return to Plaintiff Giuffre. 
Plaintiff has provided those true copies to Defendant in discovery in this case. 

In regards to a specific photograph depicting Defendant, Prince Andrew, and Ms. Giuffre 
in Defendant’s townhome, [Ee 
ee Bee 


April 22, 2016 Tr. 114:21-115:21 attached hereto as Edwards Dec at Exhibit B. Furthermore, the 


flight logs show Defendant and Mr. Giuffre on a flight to London during the relevant time frame. 
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Despite the presentation of an actual photograph fairly and accurately depicting Defendant’s 
townhouse and the three individuals in the photo as they were on the day the photo was taken, as 
el 1S 
and the flight logs confirming Defendant and Ms. Giuffre’s presence in London in the relevant 
time frame, Defendant now refuses to stipulate to the authenticity of the photograph. Instead, 
Defendant apparently intends to argue that the photo is a fake. 

In light of Defendant’s recently raised arguments regarding authenticity, Plaintiff 
contacted the United States Attorney’s Office for the Southern District of Florida in an effort to 
track down the original photographs. The Office conducted a thorough investigation into the 
whereabouts of the original photographs, which led to the photos being located in the FBI Field 
Office in Miami, Florida. Consequently, the FBI has indicated a willingness to produce and 
deliver the original photographs to this Honorable Court upon receipt of a Court Order directing 
the FBI Miami Field Office to deliver the photographs to the Court including instruction from 
the Court as to how the Court wants to best accomplish that. As a result of Defendant’s apparent 
desire to argue that certain photographs produced by Plaintiff in discovery are not original, or 
should be given less weight because the photographs were derived from a CD, it is necessary that 
the Court Order the FBI to produce the original photographs. Plaintiff understands that 
Defendant’s argument goes to the weight and not the admissibility of the photo, which may tend 
to sway the Court not to enter the requested Order; however, Plaintiff wants the opportunity to 
demonstrate to the jury just how disingenuous Defendant’s argument is on this topic and in the 
interest of fairness believes she should have that opportunity. 

WHEREFORE, Plaintiff moves this Honorable Court to Order the Federal Bureau of 


Investigation Miami Field Office to produce the original photographs provided by Virginia 
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Roberts Giuffre in original format via hand delivery by a Special Agent to the Court’s Chambers 
prior to the start of trial on May 15, 2017. 


Dated: May 5, 2017 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Bradley Edwards 
Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 
Fort Lauderdale, Florida 33301 
(954) 524-2820 


Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 5th day of May, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Bradley Edwards 
Bradley Edwards 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


DECLARATION OF SIGRID S. MCCAWLEY IN SUPPORT OF PLAINTIFF 
VIRGINIA GIUFFRE’S MOTION FOR ORDER DIRECTING THE FBI 
IN MIAMI, FLORIDA TO PRODUCE PHOTOGRAPHS TO THE COURT 


I, Bradley Edwards, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. I am a partner with the law firm of Farmer, Jaffe, Wessing, Edwards, Fistos & 
Lehrman, P.L. and duly licensed to practice in Florida and before this Court pursuant to this 
Court’s September 29, 2015 Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in support of Plaintiff Virginia Giuffre’s 
Motion for Order Directing the FBI in Miami, Florida to Produce Photographs to the Court. 

3. Attached hereto as Exhibit A, is a true and correct copy of the [- 

4. Attached hereto as Exhibit B, is a true and correct copy of a 
—————EE 

I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Bradley Edwards 
Bradley Edwards, Esq. 
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Dated: May 5, 2017 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Bradley Edwards 
Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 
Fort Lauderdale, Florida 33301 
(954) 524-2820 


Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 


2 


Césséd 25 SOMES RWS Document 29-1 Fieed DP/2AK6 PRgge DLAs 


“short and plain statement of the claim showing that the pleader is entitled to relief’ — but a 
Complaint must set forth sufficient factual allegations that, taken as true, set forth a plausible 
claim for relief. Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009). The plausibility standard does not 
require a showing of probability that a claim has merit, Bell Atlantic Corp. v. Twombly, 550 U.S. 
544, 556 (2007), but it does require that a pleading show “more than a sheer possibility that a 
defendant has acted unlawfully.” Iqbal, 556 U.S. at 678. Determining the plausibility of an 
alleged claim is “a context-specific task that requires the reviewing court to draw on its judicial 
experience and common sense.” Id. at 679 

Building upon the landmark United States Supreme Court decisions in Twombly and 
Iqbal, the United States Court of Appeals for the Third Circuit explained that a District Court 
must undertake the following three steps to determine the sufficiency of a Complaint: 

First, the court must take note of the elements a plaintiff must plead to state a 

claim. Second, the court should identify allegations that, because they are no 

more than conclusions, are not entitled to the assumption of truth. Finally, where 

there are well-pleaded factual allegations, a court should assume their veracity 

and then determine whether they plausibly give rise to an entitlement for relief. 
Connelly v. Steel Valley Sch. Dist., 706 F.3d 209, 212 (3d Cir. 2013) (citation omitted). 

The third step requires this Court to consider the specific nature of the claims presented 
and to determine whether the facts pled to substantiate the claims are sufficient to show a 
“plausible claim for relief.” Covington v. Int’l Ass'n of Approved Basketball Officials, 710 F.3d 
114, 118 (3d Cir. 2013); see also Santiago v. Warminster Twp., 629 F.3d 121, 130 (3d Cir. 2010) 
(“[W]here there are well-pleaded factual allegations, the court should assume their veracity and 
then determine whether they plausibly give rise to an entitlement for relief.”). 


When adjudicating a motion to dismiss for failure to state a claim, the Court must view 


all of the allegations and facts in the complaint in the light most favorable to the plaintiff, and 


i) 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 5th day of May, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Bradley Edwards 
Bradley Edwards 


EXHIBIT A 
(FILED UNDER SEAL) 


EXHIBIT B 
(FILED UNDER SEAL) 
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SCHILLER 

es FLEXNER 


Meredith Schultz, Esq. 
E-mail: mschultz@bsfllp.com 


May 5, 2017 


VIA ECF 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, 
Case No.: 15-cv-07433-RWS 


Dear Judge Sweet: 


This is a letter motion to exceed the page limits for Plaintiff's Response in Opposition 
to Defendant’s Motion to Exclude Witnesses and Exhibits Pursuant to Fed. R. Civ. P. 37(c). 


Ms. Giuffre respectfully requests the Court to grant her request to exceed the page 
limits by 5 pages to sufficiently address the complex legal standards involved in this case and the 
discursive arguments in Defendant's Motion. 


Respectfully submitted, oe tees 
oo Q 


/s/ Meredith Schultz 
Meredith Schultz, Esq. 


MS:ake eos 


ce: Jeff Pagliuca, Esq. (via e-mail) 
Laura Menninger, Esq. (via e-mail) 


BO'ES SCHILLER FLEXNER itp 


401 East Los Olas Boulevard, Suite 1200, Fert Lauderdale, Fi, $3301 : (t) 954 356 Oli : () 854 356 0022 | www.bsfilp.com 
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BOIES 
SCHILLER 
ew | FLEXNER 


May 10, 2017 


VIA ECF 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 
Case No.: 15-cy-07433-RWS 


Dear Judge Sweet, 


Sigrid McCawley, Esq. 
E-mail: smccawley@bsfllp.com 


Tn accordance with the phone conference on May 8, 2017 with the Court, the parties 
agree and respectfully request that the deposition set for Thursday, May 11, 2017 will be 


adjourned until May 25, 2017. 


SM:ake 


Respectfully submitted, 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 


Counsel for Plaintiff, Virginia Giuffie 


/s/ Jeff Pagliuca 
Jeff Pagliuca, Esq. 
Counsel for Defendant, Ghislaine Maxwell 


ce: Jeff Pagliuca, Esq. (via e-mail) 
Laura Menninger, Esq. (via e-mail) 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301| (t) 954 356 O11 | (f) 954 356 0022 | www.bsfllp.com 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 
No. 15 Civ. 7433 (RWS) 
Plaintiff, 
-against- 
GHISLAINE MAXWELL, 
Defendant; 


and 


ALAN DERSHOWITZ and MICHAEL 
CERNOVICH, 


Intervenors. 


Notice is hereby given that Intervenor Alan M. Dershowitz appeals to the 
United States Court of Appeals for the Second Circuit from the order dated May 2, 2017 
and filed on May 3, 2017 (ECF No. 892), which construed the motion to unseal made by 
Intervenor Michael Cernovich on January 19, 2017 (ECF No. 550) and joined by 
Dershowitz on February 10, 2017 (ECF No. 610) as a motion to modify the protective 
order and, so construed, denied the motion, and from each and every part thereof. 
Dated: May 19, 2017 
New York, New York 
EMERY CELLI BRINCKERHOFF & ABADY LLP 
/s/ 

Andrew G. Celli, Jr. 

David A. Lebowitz 

600 Fifth Avenue, 10" Floor 

New York, New York 10020 


(212) 763-5000 
Attorneys for Intervenor Alan M. Dershowitz 
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United States District Court 
Southern District of New York 


‘VIRGINIA GIUFFRE, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
GHISLAINE MAXWELL, 


Defendant. 
/ 


JOINT STIPULATION FOR DISMISSAL 
Plaintiff, VIRGINIA GIUFFRE, and Defendant, GHISLAINE MAXWELL, by and 
through their undersigned counsel, hereby stipulate and agree that pursuant to the Settlement 
Agreement entered into between the parties and Fed. R. Civ. P. 41(a)(1)(A)(ii), this action shall be 
DISMISSED WITH PREJUDICE, with each party to bear its own attorneys' fees and costs. 
Dated: May 24, 2016 Respectfully Submitted, 


FARMER, JAFFE, WEISSING 
EDWARDS, FISTOS & LEHRMAN, P.L. 


/s/ Jeffrey S. Pagliuca By: /s/ Bradley J. Edwards 

Laura A. Menninger (LM-1374) Bradley J. Edwards (Pro Hac Vice) 
Jeffrey S. Pagliuca (pro hac vice) 425 North Andrews Avenue, Suite 2 
Ty Gee (pro hac vice) Fort Lauderdale, Florida 33301 
Haddon, Morgan and Foreman, P.C. (954) 524-2820 

150 East 10% Avenue 

Denver, CO 80203 Sigrid McCawley (Pro Hac Vice) 
Phone; 303.831.7364 Meredith Schultz (Pro Hac Vice) 


Fax: 303.832.2628 
Imenninger@hmflaw.com 


Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 


Ft. Lauderdale, FL 33301 
Attorneys for Ghislaine Maxwell (954) 356-0011 


David Boies 
Boies Schiller & Flexner LLP 
333 Main Street 
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Armonk, NY 10504 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 24th day of May, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 


of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Bradley J. Edwards 
Bradley J. Edwards 


' This daytime business address is provided for identification and correspondence purposes only and is not 
intended to imply institutional endorsement by the University of Utah for this private representation. 
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United States District Court 
Southern District of New York 


VIRGINIA GIUFFRE, 
Plaintiff, Case No.: 15-cv-07433-RWS _ 

v. USDC nee 

GHISLAINE MAXWELL, Peet acre ALY FILED 
Defendant. 


JOINT STIPULATION FOR DISMISSAL 
Plaintiff, VIRGINIA GIUFFRE, and Defendant, GHISLAINE MAXWELL, by and 


through their undersigned counsel, hereby stipulate and agree that pursuant to the Settlement 
Agreement entered into between the parties and Fed. R. Civ. P. 41(a)(1)(A)(ii), this action shall be 


DISMISSED WITH PREJUDICE, with each party to bear its own attorneys' fees and costs. 


Dated: May 24, 2016 Respectfully Submitted, 
FARMER, JAFFE, WEISSING 
EDWARDS, FISTOS & LEHRMAN, P.L. 
/s/ Jeffrey S. Pagliuca By: 4s/ Bradley J. Edwards 
Laura A. Menninger (LM-1374) Bradley J. Edwards (Pro Hac Vice) 
Jeffrey S. Pagliuca (pro hac vice) 425 North Andrews Avenue, Suite 2 
Ty Gee (pro hac vice) Fort Lauderdale, Florida 33301 
Haddon, Morgan and Foreman, P.C. (954) 524-2820 
150 East 10% Avenue 
Denver, CO 80203 Sigrid McCawley (Pro Hac Vice) 
Phones: 20s 04 Meredith Schultz (Pro Hac Vice) 
Bae ra 028. Boies Schiller & Flexner LLP 
minis new ct 401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
Attorneys for Ghislaine Maxwell (954) 356-0011 


De 


David Boies 
Boies Schiller & Flexner LLP 
333 Main Street 


$25 7 
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Armonk, NY 10504 


Paul G. Cassell (Pro Hac Vice) 
8.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 24th day of May, 2017, I electronically filed the 


foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 


of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Bradley J. Edwards 
Bradley J. Edwards 


' This daytime business address is provided for identification and correspondence purposes only and is not 
intended to imply institutional endorsement by the University of Utah for this private representation. 
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must grant the plaintiff the benefit of all reasonable inferences that can be derived therefrom. 
Kanter v. Barella, 489 F.3d 170, 177 (3d Cir. 2007) (quoting Evancho v. Fisher, 423 F.3d 347, 
350 (3d Cir. 2005)). However, the Court need not accept inferences or conclusory allegations 
that are unsupported by the facts set forth in the complaint. See Reuben v. U.S. Airways, Inc., 
500 F. App’x 103, 104 (3d Cir. 2012) (quoting Igbal, 556 U.S. at 678); Fowler v. UPMC 
Shadyside, 578 F.3d 203, 210-11 (3d Cir. 2009) (stating that District Courts “must accept all of 
the Complaint’s well-pleaded facts as true, but may disregard any legal conclusions”). “While 
legal conclusions can provide the framework of a Complaint, they must be supported by factual 
allegations.” Iqbal, 556 U.S. at 664. 

This Court may not dismiss a Complaint merely because it appears unlikely or 
improbable that Plaintiff can prove the facts alleged or will ultimately prevail on the merits. 
Twombly, 550 U.S. at 563 n.8. Instead, this Court must ask whether the facts alleged raise a 
reasonable expectation that discovery will reveal evidence of the necessary elements. Jd. at 556. 
Generally speaking, a Complaint that provides adequate facts to establish “how, when, and 
where” will survive a Motion to Dismiss. Fowler, 578 F.3d at 212. 

In short, a Motion to Dismiss should be granted if a party fails to allege facts, which 


could, if established at trial, entitle him/her to relief. Twombly, 550 U.S. at 563 n.8. 


Il. Discussion 

As noted above, Plaintiff's Complaint alleges three causes of action against Defendant: 
(1) defamation, (2) false light, and (3) intentional infliction of emotional distress. Defendant 
argues that each of these three claims must be dismissed because the claims are legally 


unsustainable and/or are legally insufficient. Each claim will be addressed, seriatim. 
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Case No.: 15-cv-7433 (RWS) 
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GHISLAINE MAXWELL, : NOTICE OF APPEAL 
Defendant. 


Notice is hereby given that Intervenor Michael Cernovich d/b/a Cernovich Media 
(“Cernovich Media”) appeals to the United States Court of Appeals for the Second Circuit from 
the Order dated May 2, 2017 and filed on May 3, 2017 (ECF No. 892), which construed 
Cernovich Media’s Motion to Unseal (ECF No. 550) as a motion to modify the protective order 
and, so construed, denied the motion, and from each and every part thereof denying the said 
motion. Cernovich Media further appeals the implicit order pursuant to which the Opinion (ECF 
No. 872) setting forth the denial of summary judgment was filed in redacted form on April 27, 
2017, implicitly denying Cernovich Media’s Opposition to Notice of Plaintiff's Proposed 


Redactions to this Court’s Order Denying Summary Judgment (ECF No. 833). 


Dated: May 31, 2017. Respectfully submitted, 


/s/ Jay M. Wolman 

Jay M. Wolman (JW0600) 
RANDAZZA LEGAL GROUP, PLLC 
100 Pearl Street, 14" Floor 

Hartford, CT 06103 

Tele: 702-420-2001 

Fax: 305-437-7662 

Email: ecf@randazza.com 


Attorneys for Intervenor, 
Michael Cernovich d/b/a Cernovich Media 
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Filing generated by CM/ECF. 
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/s/ Jay M. Wolman 
Jay M. Wolman 
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June 21, 2017 

By ECF 
Honorable Robert W. Sweet 
United States District Court 
Southern District of New York 
500 Pearl Street 
New York, NY 10007 

Re: — Giuffre v. Maxwell, No. 15 Civ. 7433 (RWS) 


Dear Judge Sweet: 


This firm represents Intervenor Professor Alan M. Dershowitz, and we write in 
anticipation of the parties’ forthcoming motion practice concerning the confidentiality of the 
oe | 
deposition. 


| Intervenor Dershowitz respectfully submits that issues concerning the confidentiality of particular materials under 
the protective order are not mooted by the settlement of the underlying action. See Gambale v. Deutsche Bank AG. 
377 F.3d 133, 140-41 (2d Cir. 2004). 


EMERY CELLI BRINCKERHOFF & ABADY LLP 
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Respectfully submitted, 


Andrew G, Celli, Jr. [ | 


c Counsel for Plaintiff and Defendant (by Email) 
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Michael C. Miller 


212 506 3955 Steptoe 


mmiller@steptoe.com 
STEPTOE & JOHNSON LIP 


1114 Avenue of the Americas 
New York, NY 10036 

212 506 3900 main 
www.steptoe.com 


VIA ECF 
October 3, 2017 


Hon. Robert W. Sweet 

US. District Judge 

United States District Court for the Southern District of New York 
500 Pearl Street 

New York, New York 10007 


Re; Giuffre v. Maxwell, 
15-cv-7433-RWS - Regarding Protective Order 


Dear Judge Sweet: 


This is a letter motion, pursuant to this Court’s Protective Order (Dkt 62) and the 
Southern District of New York Electronic Case Filing Rules & Instructions 6.2, for leave to file 
under seal Proposed Intervenors Jeffrey Epstein’s and Lesley Groff’s (“Intervenors”) 
Memorandum of Law in Support of Intervenors’ Motion for Leave to Intervene and Modify the 
Protective Order (the “Motion to Modify”). For the reasons set forth in the Motion to Modify, 
Intervenors seek to modify the Protective Order in the Giuffre Matter in order to allow them to 
use evidence produced in the Giufjre Matter in support of a motion to dismiss another action 
against Intervenors, Jane Doe 43 v. Epstein, No. 17 Civ. 616, which is based on allegations 
similar to those made in the Giuffre Matter. The evidence at issue was produced by Jane Doe 43, 
a non-party in the Giuffre Matter. Judge Koeltl, before whom the Jane Doe Matter is pending, 
instructed us to seek leave from this Court to modify the Protective Order in the Giuffre Matter. 


The Protective Order states: 


Whenever a party seeks to file any document or material containing CONFIDENTIAL 
INFORMATION with the Court in this matter, it shall be accompanied by a Motion to 
Seal pursuant to Section 6.2 of the Electronic Case Filing Rules & Instructions for the 
Southern District of New York. 


See Protective Order (Dkt 62) signed on March 17, 2016, at p. 4. In order to demonstrate to the 
Court why the Protective Order should be modified, Intervenors have cited to and quoted from 
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October 3, 2017 : 
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documents designated as Confidential Information in the Giuffre Matter. Under the Protective 
Order, Intervenors cannot presently produce or reference Confidential Information in public 
court filings. Accordingly, Intervenors seek leave to file their Motion to Modify under seal. 


Respectfully submitted, 


a a 
y, Lf yf 
heC hE. 
Michael C. Miller 


fered All parties of record in the Giuffre Matter, via ECF 
Counsel for Jane Doe 43, via e-mail 
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October 3, 2017 


Hon. Robert W. Sweet 

US. District Judge 

United States District Court for the Southern District of New York 
500 Pear] Street 

New York, New York 10007 


Re:  Giuffre v. Maxwell, 
15-cy-7433-RWS - Regarding Protective Order 


Dear Judge Sweet: 


This is a letter motion, pursuant to this Court’s Protective Order (Dkt 62) and the 
Southern District of New York Electronic Case Filing Rules & Instructions 6.2, for leave to file 
under seal Proposed Intervenors Jeffrey Epstein’s and Lesley Groff’s (“Intervenors”) 
Memorandum of Law in Support of Intervenors’ Motion for Leave to Intervene and Modify the 
Protective Order (the “Motion to Modify”). For the reasons set forth in the Motion to Modify, 
Intervenors seek to modify the Protective Order in the Giufjre Matter in order to allow them to 
use evidence produced in the Giuffre Matter in support of a motion to dismiss another action. 
against Intervenors, Jane Doe 43 y. Epstein, No. 17 Civ. 616, which is based on allegations 
similar to those made in the Giuffre Matter. The evidence at issue was produced by Jane Doe 43, 
a non-party in the Giuffre Matter. Judge Koeltl, before whom the Jane Doe Matter is pending, 
instructed us to seek leave from this Court to modify the Protective Order in the Giujje Matter. 


The Protective Order states: 


Whenever a party seeks to file any document or material containing CONFIDENTIAL 
INFORMATION with the Court in this matter, it shall be accompanied by a Motion to 
Seal pursuant to Section 6.2 of the Electronic Case Filing Rules & Instructions for the 

Southern District of New York. 


See Protective Order (Dkt 62) signed on March 17, 2016, at p. 4. In order to demonstrate to the 
Court why the Protective Order should be modified, Intervenors have cited to and quoted from 
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A. Defamation 
1. Pennsylvania Law 

Under Pennsylvania law — the law applicable to this case’ — a plaintiff must eventually 
prove the following seven elements to state a claim for defamation: (1) the defamatory character 
of the communication; (2) its publication by the defendant; (3) its application to the plaintiff; (4) 
the understanding by the recipient of its defamatory meaning; (5) the understanding by the 
recipient of it as intended to be applied to the plaintiff; (6) special harm resulting to the plaintiff 
from its publication; and (7) abuse of a conditionally privileged occasion. 42 Pa.C.S.A. § 8343. 
There is ample case law emanating from Pennsylvania state courts, as well as the United States 
District Courts, applying Pennsylvania substantive law which defines these elements. A brief 
summary of a portion of that body of law follows. 

In an action for defamation, it is the Court’s duty to make the threshold determination 
whether the challenged statements are capable of a defamatory meaning. Thomas Merton Center 
v. Rockwell International Corp., 442 A.2d 213 (Pa. 1981), cert. den., 457 U.S. 1134 (1982); 
Byars v. School Dist. of Phila., 942 F.Supp.2d 552 (Pa. E.D. 2013) (“Whether a statement is 
capable of a defamatory meaning is a question of law for the court.”). If the communication 
could be understood as defamatory, then it is for the jury to determine whether it was so 
understood by the recipient. Agriss Roadway Exp., Inc., 483 A.2d 456 (Pa. Super. 1984). 

For purposes of the threshold determination whether a communication could be 
understood as defamatory, it is not necessary for the communication actually to have caused 
harm to a plaintiff’s reputation; defamatory character depends on the general tendency of the 
? The parties agree, as does this Court, that Pennsylvania substantive law applies to the claims asserted in 
this case. Pennsylvania has a substantial interest in this litigation as Plaintiff was (and is) domiciled in 


Pennsylvania at the time the allegedly defamatory communications were published, and thus Plaintiff has 
a reputational interest to protect in that forum. 
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documents designated as Confidential Information in the Giuffre Matter. Under the Protective 
Order, Intervenors cannot presently produce or reference Confidential Information in public 
court filings. Accordingly, Intervenors seek leave to file their Motion to Modify under seal. 


Respectfully submitted, 


atc Mle. 


Michael C. Miller 


ce: All parties of record in the Giuffre Matter, via ECF 
Counsel for Jane Doe 43, via e-mail 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


< 


Ghislaine Maxwell, 


Defendant. 


JOINT RESPONSE IN OPPOSITION TO PROPOSED INTERVENORS’ MOTION FOR 
LEAVE TO INTERVENE AND TO MODIFY THE PROTECTIVE ORDER 


Non-Party Jane Doe 43 in the captioned matter Jane Doe 43 v. Epstein, et al, No. 17 Civ. 
616 (JGK) and Plaintiff Virginia Giuffre oppose the Proposed Intervenors’ Motion for Leave to 
Intervene and to Modify the Protective Order for the reasons set forth below. The Proposed 
Intervenors are two non-parties, Jeffrey Epstein and Leslie Groff (“Epstein Defendants”). 


PRELIMINARY STATEMENT 


PROCEDURAL HISTORY 


On March 18, 2016, this Court entered a Protective Order (DE 62) for the privacy of the 


parties and deponents. 
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ARGUM. 


It is well settled that a Court should not consider documents outside the four corners of 
the Complaint at the Motion to Dismiss stage. See, e.g., In re Giant Interactive Grp., Inc. Sec. 
Litig., 643 F. Supp. 2d 562, 573 (S.D.N.Y. 2009) (Sweet, J.) (Court not considering evidence 


outside of complaint in deciding motion to dismiss, denying motion) (“‘[T]he evidence advanced 
by Defendants is not within the four corners of the Complaint, and cannot be considered here.’” 
(citing Fonte v. Bd. of Managers of Cont'l Towers Condo., 848 F.2d 24, 25 (2d Cir. 1988))); Bill 
Diodato Photography LLC v. Avon Prod., Inc., No. 12 CIV. 847 RWS, 2012 WL 3240428, at *4 
(S.D.N.Y. Aug. 7, 2012), on reconsideration, No. 12 CIV. 847 RWS, 2012 WL 4335164 
(S.D.N.Y. Sept. 21, 2012) (Sweet, J.) (“A Rule 12(b)(6) motion to dismiss challenges only the 
face of the pleading. Thus, in deciding such a motion to dismiss, ‘the Court must limit its 


analysis to the four corners of the complaint.”” (internal citations omitted). [x 


ee 
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Ill. The Court Should Not Modify the Protective Order as to These Documents 


The Court took care to have the parties enter into the Protective Order in this case given 


the sensitive nature of the sexual abuse allegations at issuc. [xy 


There is a “strong presumption against the modification of a protective order,” in the 
Second Circuit, and “orders should not be modified absent a showing of improvidence in the 
grant of the order or some extraordinary circumstance or compelling need.” Jn re Teligent, Inc., 
640 F.3d 53, 59 (2d Cir. 2011); see also In re September 11 Litigation, 262 F.R.D. 274 
(S.D.N.Y. 2009). The Second Circuit has been hesitant to permit modifications that might 


“unfairly disturb the legitimate expectations of the parties or deponents.” Dorsett v. County of 
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Nassau, 289 F.R.D. 54, 64 (E.D.N.Y. 2012). Indeed, “[i]t is presumptively unfair for courts to 
modify protective orders which assure confidentiality and upon which the parties have 
reasonably relied.” Jd. (internal citations and quotations omitted); see also Medical Diagnostic 
Imaging, PLLC v. Carecore Nat., LLC, 2009 WL 2135294, at *4 (S.D.N.Y. 2009) (denying 
motion to modify protective order because parties and third parties have reasonably relied upon 


the terms of the protective order). 
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Finally, “a litigant's purpose in seeking modification of an existing protective order is 
also relevant for determining whether to grant a modification. Requests to modify protective 
orders so that the public may access discovery materials is arguably subject to a more stringent 


presumption against modification because there is no public right of access to discovery 


materials.” Dorsett, 289 F.R.D. at 65 (E.D.N.Y. 2012). es 
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words to have such an effect. Id., citing Corabi v. Curtis Publishing Co., 273 A.2d 899 (Pa. 
1971); Miller v. Hubbard, 207 A.2d 913 (Pa. Super. 1965); Restatement, supra, § 559 Comment 
d. However, it is not sufficient for the words to merely embarrass or annoy the plaintiff. 
Beckman vy. Dunn, 419 A.2d 583 (Pa. Super. 1980). A communication is defamatory if it tends 
to blacken a person’s reputation or expose that person to public hatred, contempt, or ridicule, or 
injure the person in her business or profession. Livingston v. Murray, 612 A.2d 443, 447 (Pa. 
Super. 1992), alloc. den., 617 A.2d 1275 (Pa. 1992). Defamatory communications tend to lower 
a person in the estimation of the community, deter third persons from associating with him or 
her, or adversely affect the person’s fitness for the proper conduct of his or her lawful business or 
profession. Id. 

A plaintiff claiming defamation need not be specifically named in the communication, if 
the plaintiff is pointed to by description or circumstances tending to identify him or her. 
Cosgrove Studio & Camera Shop, Inc. v. Pane, 182 A.2d 751, 753 (Pa. 1962). The test is 
“whether the defamatory communication may reasonably be understood as referring to the 
plaintiff.” Zerpol Corp. v. DMP Corp., 561 F.Supp. 404, 410 (E.D. Pa. 1983) (citing Farrell v. 
Triangle Publ’ns, Inc., 159 A.2d 734 (Pa. 1960)). 

The Pennsylvania Superior Court further explained in Dougherty v. Boyerton Times, 547 
A.2d 778 (Pa. Super. 1988): 

The nature of the audience is a critical factor in determining whether a 
statement is capable of defamatory meaning. . . . Injury to reputation is 
judged by the reaction of other persons in the community and not by the 
party’s self-estimation. Rybas v. Wapner, 311 Pa.Super. 50, 457 A.2d 108 
(1983). Specifically, a communication is defamatory if it “ascribes to 
another conduct, character or a condition that would adversely affect his 
fitness for the proper conduct of his lawful business, trade or profession.” 


Baker v. Lafayette College, 350 Pa.Super. 68, 76, 504 A.2d 247, 251 
(1986) quoting Thomas Merton Center, supra, 422 A.2d at 216. 
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CONCLUSION 


For all the foregoing reasons, the Court should deny the Proposed Intervenors’ Motion 


for Leave to Intervene and to Modify the Protective Order. 


Dated: October 19, 2017 


Respectfully Submitted, 


BOIES SCHILLER FLEXNER LLP 


: /s/ Sigrid McCawle 


Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 

Boies Schiller Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
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(801) 585-5202” 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on this 19th day of October, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Michael C. Miller, Esq. 

Justin Y.K. Chu, Esq. 

STEPTOE & JOHNSON LLP 

1114 Avenue of the Americas 

New York, NY 10036 

Email: mmiller@steptoe.com 

Email: jchu@steptoe.com 

Counsel for Jeffrey Epstein and Lesley Groff 


/s/ Sigrid McCawley 
Sigrid McCawley 


* This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
VIRGINIA L. GIUFFRE, 
Plaintiff, New York, N.Y. 
v. 15 Civ. 7433 (RWS) 


GHISLAINE MAXWELL, 


DEFENDANT. 


November 8, 2017 
11:15 a.m. 


Before: 
HON. ROBERT W. SWEET, 


District Judge 


APPEARANCES 


BOIES, SCHILLER & FLEXNER, LLP 
Attorneys for Plaintiff 
BY: SIGRID S. McCAWLEY 


HADDON, MORGAN & FOREMAN, P.C. 
Attorneys for Defendant Maxwell 
BY: LAURA A. MENNINGER 
JEFFREY S. PAGLIUCA 


STEPTOE & JOHNSON, LLP 
Attorneys for Defendant Epstein 
BY: MICHAEL C. MILLER 
JUSTIN CHU 
MICHAEL KEOUGH 
-and- 
DARREN INDYKE 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 
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(Case called) 

THE COURT: I will hear from the movant. 

MR. MILLER: Good morning, your Honor. Mike Miller 
from the law firm of Steptoe & Johnson, and just for the 
record, Justin Chu and Michael Keough, and Darren Indyke who 
represents Mr. Epstein personally is also here on our side. 

THE COURT: Thank you. 

MR. MILLER: Your Honor, we move to intervene and for 
a modification of the protective order issued in this case. 

There has been no objection made to our motion to 
intervene, no objection to our motion to modify except with 
respect to the scope. It is my understanding that the 
defendants in that action, the Maxwell defendants, take no 
position on our application. Judge Koeltl has expressed a 
willingness to consider the information that we are seeking by 
way of this modification. 

THE COURT: Incidentally, as I understand it, what we 
are talking about are the subpoenaed documents of the plaintiff 
in the other case. How do you all refer to it? 

MR. MILLER: We refer to it as Jane Doe. 

THE COURT: Okay. 

MR. MILLER: Let me back up and give you background. 

THE COURT: No, no. Thanks very much. 

MR. MILLER: Okay. 

THE COURT: But everything is resolved except for the 


SOUTHERN DISTRICT REPORTERS, P.C. 
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documents which were subpoenaed -- 

MR. MILLER: Well, so —- 

THE COURT: -- in the case which I had? 

MR. MILLER: Well, yes and no. 

The deposition transcript, they've consented to a 
modification with respect to the deposition transcript. A 
number of specific documents they've consented to a 
modification with respect to those documents. They've objected 
to modification with respect to two categories. One set of 
them are a bunch of photographs. I have looked at them, 
nothing prurient about them, they all predate the statute of 
limitations time period and were used during the deposition. 

THE COURT: Yes, but generically I am correct, am I 
not, it was stuff that was subpoenaed in my case and designated 
confidential? 

MR. MILLER: I believe it was voluntarily produced, 
number one, and by Jane Doe after she filed. 

THE COURT: Yes, but designated confidential by the 
plaintiff. 

MR. MILLER: Well, interestingly enough, the 
plaintiff -- 

THE COURT: I know, switched. Yes. 

MR. MILLER: -- withdrew their objection to the 
confidential designation. 

THE COURT: Yes. 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 
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MR. MILLER: Jane Doe and the plaintiff did that. 


THE COURT: Yes, but the defendant didn't agree with 


4 


that and so it never materialized. Judicial estoppel? Maybe. 


Maybe. But nobody has briefed that and who wants to go into 
that thicket. 

MR. MILLER: I love judicial estoppel but I think we 
have made the point, your Honor, in our brief that it is 
somewhat disingenuous for them to argue -- 

THE COURT: I understand that, but all I am telling 
you to focus on is that it was covered by -- the material we 
are talking about, whatever it is, I don't care what it is, 
that material was designated as confidential in my case. 

MR. MILLER: Exactly, and that's why we are here. 

THE COURT: Okay. 


MR. MILLER: That's why we are here. 


THE COURT: And it is only those documentary, whatever 


those documents are, photographs, whatever they are. 

MR. MILLER: Photographs and e-mails. 

THE COURT: Yes, okay. That's what we are talking 
about. 

MR. MILLER: It is a hundred percent what we are 
talking about. 

THE COURT: Okay. 

MR. MILLER: As I mentioned, they already agreed 
subject, obviously, your approval, that the deposition 
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transcript can be used in our case. They also agreed that a 
bunch of the e-mails can be used, it is just a small category 
of the remainder. 

THE COURT: Gotcha. 

MR. MILLER: Judge Koeltl, as I mentioned, has 
expressed a willingness to consider this information, he has 
already adjourned our motion briefing twice pending resolution 
of this motion before you. All of these documents are clearly 
eventually subject to discovery in the other case. They're all 
relevant to the motion to dismiss. We provided you with a -- 

THE COURT: Thank you very much. 

MR. MILLER: But so they're relevant to the issues 
that have been raised in that substantial motion to dismiss. 

THE COURT: Yes. Good. Maybe yes, maybe no. Thank 
you. That's not my problem. 

MR. MILLER: We have just two quick observations. We 
are more than happy to have a protective order or 
confidentiality order in the other case govern the material 
that is really the subject of our application today. We have 
no problems, we just want to use it to support our motion to 
dismiss, number one. Number two, I just want to say as you 
consider this application, do keep in mind, as we have 
discussed, that Jane Doe and the plaintiff both objected to the 
confidentiality designation in the first place; and secondly, 
some of the documents -- 
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THE COURT: Wait a minute. Say that again. 

MR. MILLER: Sure. 

So, one of the documents that was submitted to the 
Court in connection with this motion is a letter from counsel 
for the defendant and the counsel for the defendant provided, 
as an exhibit, a letter from the Boies Schiller firm which at 
that time represented both the plaintiff and Jane Doe in your 
action. In that letter, very brief letter dated May 5th of 
2017, it is a letter to Laura Menninger who is present in court 
today. 

THE COURT: Yeah, yeah. They withdrew. Yeah, yeah. 

MR. MILLER: Exactly. And that's the point I am 
making. 

THE COURT: Yes, but that -- thanks very much but that 
does not affect the designation which was made in my view 
because it was not consented, was not resolved. 

MR. MILLER: Well, as we have mentioned in our brief, 
the same parties that objected to the designation are now 
seeking to enforce the designation. 

THE COURT: I recognize that. 

MR. MILLER: And amongst the documents -- 

THE COURT: Parenthetically -- well, I don't want to 
be rude. You are sort of a new boy to this overall problem. I 
don't know what you have done to deserve this burden but, yes, 
the switching of positions of parties is not a unique situation 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-LAP Document 931 Filed 11/21/17 Page 7 of 15 7 
HB85giuA 


in this entire circumstance, not very -- I mean, it has 
happened before. However, I get your -- I understand your 
point. 


MR. MILLER: I am here looking to fight over a small 
piece of the beach, and a small piece of the beach IS that 
they've already agreed subject to your approval to a 
modification with most of what we want and the stuff that they 
do want to maintain confidentiality over was part of the 
deposition transcript that they already have agreed to be 
modified, subject to a modification, and, quite frankly, it is 
just a reversal that I think should bear on the Court's 
consideration of the merits of our application. 

THE COURT: Yes. 

MR. MILLER: Last -- pretty much last -- amongst the 
documents that the plaintiff is arguing should now continue to 
be covered by confidentiality are e-mails which show that the 
very photographs that they're also trying to keep confidential 
were emailed by Ms. Doe to the press at a point in time -- 

THE COURT: To? 

MR. MILLER: To the media. 

THE COURT: Ah. 

MR. MILLER: When she was openly and notoriously 
trying to peddle her story to the press. And I am sure you are 
going to say that that's not unique to that fact pattern 
either. 
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THE COURT: What an unusual circumstance. 

MR. MILLER: But, the e-mails tell the story of what 
happened 10 years ago. The e-mails talk about her 
contemporaneous views of those things. They attach the 
photographs. It is kind of absurd in a way. We are asking for 
a small modification so we can use these documents in support 
of our motion to dismiss. We are happy to be handcuffed up and 
down the block in return for our ability to use it for any 
other purpose. All we want is to support the motion to dismiss 
with these documents. 

THE COURT: Thank you very much. 

MR. MILLER: Thank you, your Honor. 

Anybody else want to be heard? 

MS. MENNINGER: Your Honor, good morning. On behalf 
of Ms. Maxwell, Laura Menninger appearing. 

THE COURT: Welcome back. 

MS. MENNINGER: Thank you, your Honor. It is good to 
be back. 

THE COURT: Oh, well. 

MS. MENNINGER: I only want to make one small point 
following upon Mr. Miller's argument. 

We do take issue with the deposition of Jane Doe being 
used in an unfettered way in the new Jane Doe case. It is not 
simply about the subpoenaed documents. We did ask that her 
deposition be designated confidential. We have no problem with 
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Id. at 783. 

Pennsylvania case law also has concluded that only statements of fact can afford a basis 
for a defamation action. Expressions of opinion cannot. Statements of fact and opinion 
intermingled can give rise to a claim based on the factual portions of the statement. See 
Dougherty, 547 A.2d at 782-83 (1988) and Restatement (Second) of Torts, § 556. 

Whether a particular statement constitutes a fact or an opinion is a question of law for the 
trial court to determine. Veno v. Meredith, 515 A.2d 571, 575 (Pa. Super. 1986) citing Braig v. 
Field Communications, 456 A.2d 1366, 1372 (Pa. Super. 1983), cert. den., 466 U.S. 970 (1984). 
In Braig, the Superior Court of Pennsylvania adopted Section 566 of the Restatement (Second) 
of Torts, entitled Expression of Opinion, which provides as follows: 

A defamatory communication may consist of a statement in the form of an 
opinion, but a statement of this nature is actionable only if it implies the 
allegation of undisclosed defamatory facts as the basis for the opinion. 
Comment (b) to § 566 of the Restatement explains the two types of expressions of opinion: 
(1) The pure type - which “occurs when the maker of the comment states 
the facts on which he bases his opinion of the plaintiff and then expresses 
a comment as to the plaintiff's conduct, qualifications or character.” 
(2) The mixed type - which “while an opinion in form or context, is 
apparently based on facts regarding the plaintiff or his conduct that have 
not been stated by the defendant or assumed to exist by the parties to the 
communication. Here the expression of opinion gives rise to the inference 
that there are undisclosed facts that justify the forming of the opinion 
expressed by the defendant.” 
Restatement (Second) of Torts, § 566, comment (b). Comment (c) of § 566 explains the 
constitutional significance of the distinction explained in comment (b): 
A simple expression of opinion based on disclosed or assumed 
nondefamatory facts is not itself sufficient for an action of defamation, no 
matter how unjustified and unreasonable the opinion may be or how 


derogatory it is. But an expression of opinion that is not based on 
disclosed or assumed facts and therefore implies that there are undisclosed 
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the intervenors being allowed to intervene, being given access 


to those documents which they already have, but we do have a 


problem with 


that deposition transcript then becoming sort of 


used so generously should the Jane Doe case proceed past the 


motion to dismiss stage. We would ask that a protective order 


in that case 


MR. 


THE 


MR. 


MS. 


THE 


mirror the one that your Honor signed in our case. 
MILLER: We embrace that, your Honor. 

COURT: Yes. Let me ask you -- 

MILLER: Yes, your Honor? 

McCAWLEY: Just making sure I get heard. 


COURT: Let me ask you, who designated the 


deposition as confidential? 


MS. 


MENNINGER: I believe both parties did, your Honor 


at the time of the deposition. 


THE 


COURT: One other question. What was the date of 


the settlement? In Giuffre. We are in Giuffre. 


MS. 
MS. 
MS. 
MR. 
in that time 
THE 
MR. 
was a moving 


agreement. 


MENNINGER: I think it was May 11th or so. 
McCAWLEY: That sounds about right. 

MENNINGER: I don't have my calendar. 

PAGLIUCA: Roughly May 11th, your Honor, somewhere 
frame. 

COURT: It wasn't roughly, it was a date. 
PAGLIUCA: I don't remember the exact date. It 


target for about a week before finalizing the 
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THE COURT: This I recognize but there is a date of 
settlement. It is relevant because of this counter-designation 
issue. 

MS. MENNINGER: Yes, your Honor. I believe the case 
was dismissed somewhere later in May, approximately May 25th, 
but I know -- 

THE COURT: What was the date when I breathed a deep 
sigh of relief? What was that date? I don't care when you all 
agreed, when did it become public, the settlement? 

MS. MENNINGER: Not until May 25th. We vacated the 
trial May 11th or so. 

THE COURT: May 25th is the date that I was notified 
that the case was settled and it was dismissed. 

MS. MENNINGER: Correct. 

THE COURT: Is that right? 

MS. MENNINGER: I believe so, your Honor. My calendar 
is electronic and I just don't have it. 

THE COURT: There is a very simple solution. You 
could say to me, why don't I look at the docket. Leave that 
aside. 

MS. MENNINGER: So, your Honor, we did ask in our 
letter, and I reask now that the deposition transcript which we 
did designate as confidential, I believe along with plaintiff 
and Jane Doe's counsel, asking for it to be held confidential, 
that it only be disseminated to the parties in the Jane Doe 
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case, not to any potential witness in that case because that 
becomes then the exception that swallows the rule and it -- I 
think we saw in the Giuffre matter that anybody could be a 
potential witness, essentially. 

MR. MILLER: Your Honor, we have no objection to that. 

THE COURT: Yes, ma'am. 

MS. McCAWLEY: Hi, your Honor. Good morning. 

I would like to start by focusing on the fact that we 
are not seeking this relief, obviously it is Mr. Epstein who is 
a defendant in the Jane Doe 43 case, he is a non-party seeking 
relief. This issue has been before the Court two times 
previously where a non-party has come before the Court seeking 
to modify the protective order with respect to designations. 

I also want to point out we do disagree with the 
proposal by Maxwell's counsel with respect to a protective 
order in the Koeltl case for a number of reasons. One, Maxwell 
has not appeared in that case, she has evaded service, and we 
have had to go seek alternative service in that case so it 
would be inherently unfair for counsel in this case to dictate 
a protective order in that case which has not been considered 
before the Court yet. So, that, I take issue with. Judge 
Koeltl should have the ability to hear the parties out ona 
protective order in that case, we should be able to make our 
arguments for that protective order. It shouldn't just be that 
a protective order here, that they're adding layers to in that 
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case without us being able to raise it properly on behalf of 
that client in that case. 

So, with respect to that proposal, we disagree with 
it. We are not seeking to release the deposition transcript, 
that is, Mr. Epstein and his group. They have not participated 
in discovery in the Koeltl case yet, it is at the motion to 
dismiss stage, discovery is stayed. When he says that the 
Court's entertaining this, they sought the documents and he 
said you are going to need to go to Judge Sweet because if you 
have control of those documents but they're subject to a 
protective order, I can't allow you to use them, you have to go 
to Judge Sweet to seek that relief. 

He wasn't encouraging them to utilize these documents 
at the motion to dismiss stage so I want to make that clear. 
This is just him allowing them to entertain that motion before 
you for documents that they possess as a non-party who, mind 
you, never produced any discovery in this case. So, they want 
to utilize documents they obtained from this case in a second 
case while not producing anything themselves and not engaging 
in discovery in that case at this time. We have asked for the 
deposition in that case of Mr. Epstein in order to hit these 
issues of statute of limitations and jurisdiction. They won't 
agree to it. 

So, we bend over backwards by trying to avoid a 
hearing in front of you and allow them to have the pieces of 
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what they needed, they want it all and that's not acceptable. 
So, we are here before you, your Honor, it is a non-party, we 
don't believe that they're entitled to these documents. There 
is a number of reasons. First, your In Re: Teligent case 
which is a Second Circuit case that we cited in our papers that 
talks about modification to protective orders, you have cited 
that in your other opinions with respect to nonparties, they 
have not set forth a sufficient or compelling basis for the 
need for these documents. There will be discovery in Judge 
Koeltl's cases, they will get her deposition, we will get to 
take their deposition, and that's not an issue for this Court, 
that's an issue that will take place in that case. 

Also, with respect to your's ruling in In Re: Giant, 
which was your order talking about what should be considered at 
the motion to dismiss stage, it shouldn't be outside the four 
corners of the complaint. That's what they're seeking to do 
but that is an issue for Judge Koeltl, not an issue for this 
case. Your Honor's decision here is simple. This is a 
non-party seeking to modify a protective order without a sound 
basis for doing so and that request should be denied, your 
Honor. So, I point you to your October 2nd order in response 
to that and, again, the fact that they have not substantiated 
compelling basis for the need for these documents at this time. 

Thank you, your Honor. 

MR. MILLER: May I be heard briefly? 
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THE COURT: Sure. 

MR. MILLER: Your Honor, nobody has objected to our 
application to intervene and if the Court grants that 
application to intervene, we are a party, technically, for 
purposes of seeking modification of the protective order, 
number one. Number two, nobody is objecting to our request to 
modify the protective order, they're only objecting to the 
scope. Number three, Judge Koeltl has adjourned the motion 
practice two times waiting for a decision on this issue before 
this Court. He is clearly willing to consider, make whatever 
decision he wants about the weight, but he is willing to 
consider what we are seeking permission to use. Number four, 
this is not a discovery proceeding. We are not asking for 
discovery, we already have the documents, we just want to make 
sure we don't run a foul of your order. 

Number five. We have satisfied all of the elements 
required for modification of a protective order under the 
International Equity Investments case from March of 2010 and I 
could go through all of those but I think the reality is 
they've already acknowledged that modification is okay, it is 
just the question of the scope. 

THE COURT: Well, let me tell you what I think 
preliminarily. 

This issue raises what does the protective order mean. 
Is the protective order a device that will immunize the 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-LAP Document 931 Filed 11/21/17 Page 15 of 15 15 
HB85giuA 
materials for all time for all purposes? So, I have got to 
figure out what you all agreed to and what I signed. It is as 
simple as that. 

MR. MILLER: Can I offer a little judgment onto that 
in that respect? 

The discovery that's at issue here was provided in the 
matter before you, your Honor, after Jane Doe started her 
lawsuit that we are handling in front of Judge Koeltl. It is 
all clearly stuff that she knew had to be in play eventually in 
terms of discovery in the case that she had already started. 

THE COURT: Well, so as far as I'm concerned, so what? 
I mean, it is my order and I have got to determine what is 
covered by it, what isn't. There seem to be some things that 
are quite clear but I will just have to work that out in my own 
mind and I obviously will have to do it promptly because I 
don't want to hold up Judge Koeltl as he tastes the delights of 
his case. 

So, I think I have everything that I need. Thank you 
all very much. Nice to see you again. 

MS. McCAWLEY: Thank you, your Honor. 

MR. MILLER: Thank you, your Honor. 

MS. MENNINGER: Thank you, your Honor. 

THE COURT: I will reserve decision. 


000 
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VIRGINIA L. GIUFFRE 
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Case No.: 


GHISLAINE MAXWELL 


Defendant(s) 


NOTICE OF FILING OF OFFICIAL TRANSCRIPT 


Notice is hereby given that an official transcript of a ARGUMENT held on 1 1 /8/1 7 


has been filed by the court reporter/transcriber in the above-captioned matter. 


Redaction responsibilities apply to the attorneys of record or pro se parties, even if the person requesting 
the transcript is a judge or a member of the public or media. 


The parties have seven (7) calendar days from the date of filing of this NOTICE to file with the court 
any NOTICE OF INTENT TO REQUEST REDACTION of this transcript. A copy of said NOTICE must also 
be served on the court reporter. If no such NOTICE is filed, the transcript may be made remotely electronically 
available to the public without redaction after ninety (90) calendar days. 


This process may only be used to redact the following personal data identifiers: Social Security 
numbers; dates of birth; minors’ names; and financial account numbers. See Federal Rule of Civil Procedure 


5.2, and Federal Rule of Criminal Procedure 49.1. Parties wishing to request redaction of other information 
may proceed by motion. 


I (we) certify that the foregoing is a correct transcript from the record of proceedings in the above- 
entitled matter. 


/s PAM UTTER 


Court Reporter/Transcriber Date 
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facts on which the opinion is based, is treated differently. The difference 
lies in the effect upon the recipient of the communication. In the first 
case, the communication itself indicates to him that there is no defamatory 
factual statement. In the second, it does not, and if the recipient draws the 
reasonable conclusion that the derogatory opinion expressed in the 
comment must have been based on undisclosed defamatory facts, the 
defendant is subject to liability. The defendant cannot insist that the 
undisclosed facts were not defamatory but that he unreasonably formed 
the derogatory opinion from them. This is like the case of a 
communication subject to more than one meaning. As stated in § 563, the 
meaning of a communication is that which the recipient correctly, or 
mistakenly but reasonably, understands that it was intended to express. 
Restatement (Second) of Torts, § 566, comment (c). 

Thus, the trial court must determine whether the challenged statement is an opinion or a 
fact. If the challenged statement is an opinion, it is actionable only if it “may reasonably be 
understood to imply the existence of undisclosed defamatory facts justifying the opinion.” Veno, 
515 A.2d at 575, quoting Beckman, 419 A.2d at 587, citing Restatement (Second) of Torts, § 
566. 

With these principles in mind, the Court proceeds to examine the three challenged 
statements set forth in the instant case. 

2. Plaintiff’s Allegations Related to Defamation 

Turning to the detailed and specific facts alleged by Plaintiff, her Complaint first notes 
that Plaintiff gave an interview with a reporter from KDKA on November 20, 2014 wherein she 
accused Defendant of sexual abuse and rape (doc. no. 1-3, { 38). Plaintiff asserts that as a result 
of this interview, three separate communications (either made by Defendant, or on Defendant’s 
behalf) led to her defamation claim. 

The “Martin Singer Statement” is the first of the three communications which Plaintiff 


alleges is defamatory. In it, Plaintiff alleges that a day or two after she gave her interview, the 


Washington Post published a response whereby “[Defendant], aided by his attorney, Martin 
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PRELIMINARY STATEMENT 


Pursuant to Rule 24 of the Federal Rules of Civil Procedure, the Miami Herald Media 
Company (the "Miami Herald"), and Julie Brown, investigative journalist for the Miami Herald 
("Julie Brown" and together with Miami Herald, the "Intervenors"), respectfully submit this 
memorandum of law in support of their motion to intervene and unseal all of the documents in the 
above-captioned action that have been filed under seal or redacted. These judicial documents are 
germane to the Miami Herald's ongoing coverage of dozens of underage minors who were victims 
of Jeffrey Epstein, the South Florida financier who pleaded guilty in 2008 to solicitation of minors 
for prostitution and was suspected of involvement in a larger sex-trafficking organization. These 
documents are presumptively public, under both the common law and the First Amendment to the 
United States Constitution, but have been sealed pursuant to an improvidently granted protective 
order (ECF No. 62) (the "Protective Order") that allowed the parties to the above-caption actions 
("Parties") to designate information as confidential without the particularized judicial scrutiny 
required by the law prior to sealing. Though two previous motions to unseal have been denied, 
the reasoning underlying the denial — the imminence of trial, and potential impact on a jury — is no 
longer relevant because the case has been settled. 

The Parties in this action have made use of the public courts to litigate a claim of intense 
public interest. They may not do so in secret without a specific finding of compelling interest. 
Since this has not occurred, and no other interest outweighs the public right of access, Intervenors' 


motion should be granted. 
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FACTUAL AND PROCEDURAL BACKGROUND 


I. INTERVENORS' COVERAGE OF ALLEGATIONS AGAINST JEFFREY 
EPSTEIN AND GHISLAINE MAXWELL 


The Miami Herald is the second largest newspaper in South Florida. Established in 1903, 
it is circulated in Miami-Dade, Broward County, and Monroe County, as well as in the Caribbean 
and Latin America. Julie Brown is an investigative journalist at the Miami Herald with over twenty 
years of experience. For over three years, the Miami Herald has reported on and investigated Mr. 
Epstein and others who were involved in the sexual abuse of underage girls. Recent court filings, 
both in federal and state court, have raised new allegations about his involvement in a wider sex- 
trafficking ring. The Miami Herald has covered, among other subjects, the initial investigation by 
the Palm Beach state attorney, the FBI and the U.S. Attorney's Office, the negotiations between 
those law enforcement agencies and Mr. Epstein's legal defense team, and the ultimate decision 
by the U.S. Attorney's Office to sign a non-prosecution agreement that was negotiated in secret 
and sealed in return for a guilty plea to a lesser state crime. The deal, which was not revealed until 
well after it was signed and Mr. Epstein was sentenced, resulted in him serving 13 months of an 
18-month sentence. He now lives in the U.S. Virgin Islands. 

The Miami Herald has also reported on civil matters related to the original criminal case 
against Mr. Epstein, which include the now-settled above-captioned action. Here, the underlying 
claim is a defamation action brought by Virginia Giuffre ("Ms. Giuffre" or "Plaintiff") against 
Ghislaine Maxwell ("Ms. Maxwell" or "Defendant") on the grounds that Ms. Maxwell, in 
coordination with Mr. Epstein, "facilitated [] sexual abuse" of Ms. Giuffre and "wrongfully 
subjected Giuffre to public ridicule, contempt and disgrace by...calling Giuffre a liar in published 
statements." (ECF. No. 1.) Specifically, Court transcripts in the Giuffre/Maxwell case make 


several references to Ms. Maxwell being the "madame" of Mr. Epstein's sex-trafficking enterprise, 


i) 
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Singer, issued [a] statement . . .” which set forth, in relevant part, that “. . . new, never-before- 
heard claims from women[,] who have come forward in the past two weeks with unsubstantiated, 
fantastical stories . . . have escalated far past the point of absurdity. These brand new claims 
about alleged decades-old events are becoming increasingly ridiculous . . . . [I]t makes no sense 
that not one of these new women who just came forward for the first time ever asserted a legal 
claim back at the time they allege they had been sexually assaulted.” The remainder of the 
Martin Singer Statement chastises “the media” for failing to corroborate the new 
“unsubstantiated stories” before publishing their accounts.’ 

Second, with respect to the “Florida Today Statement,” Plaintiff alleges that the same day 
the Martin Singer Statement was released, Defendant himself was interviewed by Florida Today, 
and during that interview he declined to respond to the “innuendos” that had been made about 
him and stated that “[p]eople should fact-check”.* 

Third, with respect to the “Camille Cosby Statement,” Plaintiff alleges that on December 
15, 2014, a letter written by Defendant’s wife, Camille Cosby, was published by the Washington 
Post on Defendant’s behalf alleging that the news media failed to “vet” her husband’s accusers 
(of which Plaintiff was one) before publishing or airing the accusers’ stories.” 

3. Analysis 

Defendant’s Brief in Support of its Motion to Dismiss contends that none of the three 
statements are actionable as defamation. Doc. no. 4, p. 8. Plaintiff's Brief in Opposition to 
Motion to Dismiss contends that the sum of the three statements “share a common thread of 
relying on undisclosed, defamatory facts to support the assertions each statement makes.” Doc. 
no. 11, p. 7. Plaintiff contends that “[i]f it is reasonable to infer from the statements that 


* The full text of the Martin Singer Statement is set forth in the Complaint at doc. no. 1-3, { 38. 
* The full text of the Florida Today Statement is set forth in the Complaint at doc. no. 1-3, 41. 
° The full text of the Camille Cosby Statement is set forth in the Complaint at doc. no. 1-3, | 42. 
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and to witnesses who may be able to provide evidence of a wider, cross-border sex-trafficking 
ring. 

In connection with its ongoing investigation, the Miami Herald has sought to access public 
court filings that will shed light on the scope of Epstein's crimes and address serious questions 
about whether there was any undue influence that tainted the investigation. These include how the 
Epstein case was disposed of by the criminal justice system, whether victims were treated properly, 
whether Epstein's victims were unfairly kept in the dark, whether Epstein was given favorable 
treatment because of his wealth and status, in short, whether the public interest was served. These 
questions have yet to be answered because many of the records that could provide responsive 
information have been sealed. The public, including Epstein's victims, has the right to know how 
Mr. Epstein's case was prosecuted. The law provides the public with the presumption of access in 
order to hold our legal instutitions accountable and to maintain confidence that they will protect 
the most vulnerable in our society. 


Tl. THE OVERBROAD SEALING ORDER AND PRIOR ATTEMPTS TO 
UNSEAL 


During litigation of the defamation claim, the Court, upon Defendant's motion, entered an 
overly broad Protective Order stating, inter alia: 


This Protective Order shall apply to all documents, materials, and 
information, including without limitation, documents produced, 
answers to interrogatories, responses to requests for admission, 
deposition testimony, and other information disclosed pursuant to 
the disclosure or discovery duties created by the Federal Rules of 
Civil Procedure. 

Information designated "CONFIDENTIAL" shall be information 
that is confidential and implicates common law and statutory 
privacy interests of (a) plaintiff Virginia Roberts Giuffre and (b) 
defendant Ghislaine Maxwell. 

4K 

Designation of a document as CONFIDENTIAL INFORMATION 
shall constitute a representation that such document has been 
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reviewed by an attorney for the designating party, that there is a 
valid and good faith basis for such designation, made at the time of 
disclosure or production to the receiving party, and that disclosure 
of such information to persons other than those permitted access to 
such material would cause a privacy harm to the designating party. 
Whenever a party seeks to file any document or material containing 
CONFIDENTIAL INFORMATION with the Court in this matter, it 
shall be accompanied by a Motion to Seal pursuant to Section 6.2 of 
the Electronic Case Filing Rules & Instructions for the Southern 
District of New York. 

A party may object to the designation of particular 
CONFIDENTIAL INFORMATION by giving written notice to the 
party designating the disputed information. The written notice shall 
identify the information to which the objection is made. If the 
parties cannot resolve the objection within ten (10) business days 
after the time the notice is received, it shall be the obligation of the 
party designating the information as CONFIDENTIAL to file an 
appropriate motion requesting that the Court determine whether the 
disputed information should be subject to the terms of this Protective 
Order. If such a motion is timely filed, the disputed information shall 
be treated as CONFIDENTIAL under the terms of this Protective 
Order until the Court rules on the motion. If the designating party 
fails to file such a motion within the prescribed time, the disputed 
information shall lose its designation as CONFIDENTIAL and shall 
not thereafter be treated as CONFIDENTIAL in accordance with 
this Protective Order. In connection with a motion filed under this 
provision, the party designating the information as 
CONFIDENTIAL shall bear the burden of establishing that good 
cause exists for the disputed information to be treated as 
CONFIDENTIAL. 


Essentially, the Protective Order allowed the Parties the autonomy to designate portions of 
the docket as "confidential" and further allowed those designated portions to remain confidential 
unless the non-designating party objected. 

Following the Protective Order, Defendant designated her deposition as confidential and 
submitted at least 13 letter motions to file documents under seal, including exhibits to discovery 
motions (see, e.g., ECF. No. 167), and discovery motions themselves. (See, e.g., ECF No. 236.) 


Each of the letter motions was so-ordered. Plaintiff also submitted at least 22 motions to file 
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documents under seal, including additional discovery motions (see, e.g., ECF No. 245), and a 
Motion for an Adverse Inference Instruction. (See ECF No. 278.) The Court so-ordered each of 
these motions. After at least 35 motions on the part of Plaintiff and Defendant, the Court issued 
an order stating that the parties were no longer required to seek court approval to designate 
confidential information: 

To reduce unnecessary filings and delay, it is hereby ordered that 

letter motions to file submissions under seal pursuant to the Court's 

Protective Order, ECF No. 62, are granted. The Protective Order is 

amended accordingly such that filing a letter motion seeking sealing 

for each submission is no longer necessary. A party wishing to 

challenge the sealing of any particular submission may do so by 

motion. 
(ECF No. 348.) 

In addition to the wholesale sealing of certain motions, the entire body of Defendant's 
motion for summary judgment — 68 pages — was redacted (see ECF No. 538) and over half of the 
order denying Defendant's motion for summary judgment was redacted. (ECF No. 872.) 

In response to the sealing, two separate parties moved to intervene and to unseal selected 
filings. The first, Alan Dershowitz, himself implicated in the Epstein scandal, moved to intervene 
and to unseal three documents or in the alternative to modify the Protective Order (the "Dershowitz 
Motion"). (ECF No. 362.) The documents that Mr. Dershowitz targeted are currently 
unidentifiable because the Dershowitz Motion was partially redacted, and the order denying the 
motion to unseal was itself sealed. The second individual, podcast host and investigative journalist 
Michael Cernovich, moved to intervene and unseal Defendant's Motion for Summary Judgment 


(the "Cernovich Motion"). (ECF No. 550.) The portion of the Cernovich motion seeking to unseal 


the Motion for Summary Judgment was also denied. 
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Tl. | THE ORDER DENYING THE MOTIONS TO UNSEAL 

The order on the Cernovich Motion (which, unlike that on the Dershowitz Motion, was not 
sealed) reasoned that both the sensitive nature of the material at issue and the procedural status of 
the case merited closure. Regarding the former reason, the Court stated that "privacy interests of 
both parties and third parties warrant disclosure with respect to discovery materials." (ECF No. 
892, at 8.) Regarding the latter reason, the Court emphasized that, due to the ongoing status of the 
litigation and the imminence of trial, "a release of contested confidential discovery material could 
conceivably taint the jury pool." (/d., at 7.) Summarizing, the court stated: "Because of the 
sensitive nature of the materials designated as confidential, involving allegations of sexual abuse 
and trafficking of minors, and because we are mere weeks from assembling a jury for trial, the 
importance of leaving these materials protected by the Protective Order outweighs any public 
interest in their publication." (/d., at 9.) 

Messrs. Dershowitz and Cernovich both appealed to the Second Circuit. (ECF Nos. 500 
and 915.) TheaAppeals are currently pending. 

On May 24, 2016, Plaintiff and Defendant entered into a settlement agreement. Now, the 
Miami Herald seeks to unseal all sealed documents on the docket, including the Parties' depositions 
and documents submitted in support of motions, and to remove any redactions from filed 
documents unless there remains a compelling need for closure. 

ARGUMENT 

As a representative of the public interest in the transparency of our courts, the Miami 
Herald seeks to intervene in this matter to unseal documents germane to a subject of intense media 
coverage and public import. Despite the sensitive nature of some of the materials under seal, the 
law affords the presumption of openness, under the common law and the First Amendment to the 


USS. Constitution, more weight. Even if the Parties have reasons compelling enough to overcome 
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this presumption, the Parties were not required, as they should have been, to articulate those 
reasons. Instead, the Parties benefited from a presumption of closure. 

Of particular importance, a main reason denying the prior motions to unseal — the on-going 
status of the litigation —is no longer relevant because the litigation has been settled. While certain 
redactions may remain necessary to shield personal medical information or the identities of crime 
victims, the majority of the materials sought here can and should be disclosed. For these reasons, 
explained in further detail below, the Miami Herald respectfully requests that the Court unseal all 
sealed files on the docket, and remove any redactions from partially redacted documents. 


I. THE MIAMI HERALD HAS THE RIGHT TO INTERVENE AS A NEWS 
ORGANIZATION 


Under the law of this Circuit, news organizations are routinely permitted to intervene and 
be heard on issues involving public access to proceedings and documents, including challenges to 
discovery protective orders, pursuant to Rule 24 of the Federal Rules of Civil Procedure, either as 
a matter of right or permissively. See, e.g., Sec. and Exch. Comm'n v. TheStreet.Com, 273 F.3d 
222, 227 n.4 (2d Cir. 2001); Schiller v. City of New York, No. 04 CIV. 7921(KMK)(JC), 2006 WL 
2788256, at *2 (S.D.N.Y. Sept. 27, 2006); In re NASDAQ Market-Makers Antitrust Litig., 164 
F.R.D. 346, 350-51 (S.D.N.Y. 1996); Savitt v. Vacco, No. 95-CV-1842(RSP/DRH), 1996 WL 
663888, at *7 (N.D.N.Y. Nov. 8, 1996) ("The Second Circuit Court of Appeals and its district 
courts have consistently held that news agencies have standing to challenge protective orders in 
cases of public interest."). Accordingly, this Court should permit Intervenors to intervene for the 
limited purpose of advocating for public access to these proceedings. 

This motion is timely. Intervention has been granted years into litigation - and even long 
after a case has concluded. See In re Pineapple Antitrust Litig., No. 04 MD. 1628 RMB MHD, 


2015 WL 5439090, at *2 (S.D.N.Y. Aug. 10, 2015) ("There is no legal authority of which we are 
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aware ... to the effect that there is a deadline by which such a journalistic request for access to 
documents must be asserted, and certainly no requirement that the application be made before the 
lawsuit is closed."); Equal Emp't Opportunity Comm'n v. Nat'l Children's Ctr., Inc., 146 F.3d 1042, 
1047 (D.C. Cir. 1998) ("Intervention to challenge confidentiality orders may take place long after 
acase has been terminated.") (quoting Pansy v. Borough of Stroudsburg, 23 F.3d 772, 779 (3d Cir. 
1994)); see also Wilson v. Am. Motors Corp., 759 F.2d 1568 (11th Cir. 1985) (non-party permitted 
to intervene after judicially approved settlement in order to challenge a seal on court documents); 
FDIC v. Ernst & Ernst, 677 F.2d 230, 231-32 (2d Cir. 1982) (non-party permitted to intervene and 
challenge a stipulated confidentiality order two years after a judicially approved settlement). The 
public and the Miami Herald are entitled to access these records and proceedings at any time. 


Il. THE PRESUMPTION OF OPENNESS UNDER THE COMMON LAW AND 
FIRST AMENDMENT APPLY TO THE DOCUMENTS AT ISSUE 


A The First Amendment and Common Law Provide For a Presumption of 
Access to Judicial Documents 


The public holds an affirmative, enforceable right of access to judicial records under both 
the common law and the First Amendment to the U.S. Constitution. See Under Seal v. Under Seal, 
273 F. Supp. 3d 460, 467 (S.D.N.Y. 2017) (noting that the common law and First Amendment 
provide "related but distinct presumptions in favor of public access to court ... records") (quoting 
Newsday LLC v. Cnty. Of Nassau, 730 F.3d 156, 163 (2d Cir. 2013)). Both regimes protect the 
values of transparency and accountability in the judicial process through procedural requirements, 
and both place heavy burdens on parties seeking to seal judicial records to ensure that the courts 
do not sacrifice the public's right of access to the desires of the litigations. See generally Lugosch 
v. Pyramid Co. of Onondaga, 435 F.3d 110 (2d Cir. 2006) (First Amendment and common law 
right to judicial documents); Jn re Omnicom Grp., Inc. Sec. Litig., No. 02 CIV. 4483 RCC/MHD, 


2006 WL 3016311, at *1 (S.D.N.Y. Oct. 23, 2006) (an application to seal "must address and 
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overcome the presumption of public filing that finds its twin sources in the common-law right of 
public access to judicial documents and the qualified First Amendment right to attend judicial 
proceedings. The two are entirely complementary."). 

Historically, at common law, "both civil and criminal trials have been presumptively open." 
E*Trade Fin. Corp. v. Deutsche Bank AG, 582 F. Supp. 2d 528, 531 (S.D.N.Y. 2008) (citing 
Richmond Newspapers v. Virginia, 448 U.S. 555, 580 n.17 (1980)). Recently, the Second Circuit 
reiterated the common law presumption in Bernstein v. Bernstein Litowitz Berger & Grossmann 
LLP, 814 F.3d 132, 142 (2d Cir. 2016). In Bernstein, the Second Circuit emphasized the "general 
right to inspect and copy...judicial records and documents." Jd. at 142 (quoting Nixon v. Warner 
Comme'ns, Inc., 435 U.S. 589, 597 (1978)). It further explained that the weight of the presumption 
is a function of: "(1) the role of the material at issue in the exercise of Article III judicial power 
and (2) the resultant value of such information to those monitoring the federal courts, balanced 
against competing considerations such as 'the privacy interests of those resisting disclosure." Jd. 
(internal quotation marks omitted). The presumption weakens where "testimony or documents 
play only a negligible role in the performance of Article III duties," but even so, there remains a 
"prediction of public access." Lugosch v. Pyramid Co. of Onondaga, 435 F.3d at 121. Moreover, 
even if a court determines that the interests of those seeking closure outweigh the presumption of 
access, "sealing must be supported by specific findings." Hardy v. Kaszycki & Sons, No. 83-CV- 
6346 (LAP), 2017 WL 6805707, at *6 (S.D.N.Y. Nov. 21, 2017) (citing United States v. Amodeo, 
44 F.3d 141, 148 (2d Cir. 1995)); see also Bernstein v. O'Reilly, Case No. 17-cv-9483 (S.D.N.Y. 
April 3, 2018) (denying motion to seal where defendant failed to "present compelling 


countervailing factors that could overcome the presumption of public access" to court records.). 
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The First Amendment presumption of access is even stronger. As the U.S. Supreme Court 
has said time and again, the First Amendment requires open courts and court records to ensure the 
"appearance of fairness [that is] so essential to public confidence in the system." Press-Enterprise 
Co. v. Superior Court, 464 U.S. 501, 508 (1984). The media's access to judicial proceedings and 
records keeps the public informed and helps instill public confidence in both the process and the 
results of trials. Nebraska Press Ass'n v. Stuart, 427 U.S. 539, 559-60 (1976); Nixon, 435 U.S. at 
609. "The press does not simply publish information about trials but guards against the miscarriage 
of justice by subjecting the police, prosecutors, and judicial processes to extensive public scrutiny 
and criticism." Landmark Commce'ns, Inc. v. Virginia, 435 U.S. 829, 838-39 (1978). 

The First Amendment access right imposes a heavy burden on those who seek to limit 
public access to justify the restriction. See Globe Newspapers, Co. v. Superior Court, 457 U.S. 
596, 606 (1982) ("the State's justification in denying access must be a weighty one"); Lugosch v. 
Pyramid Co., 435 F.3d 110 at 126 (First Amendment "gives rise to a higher burden on the party 
seeking to prevent disclosure than does the common law presumption"); In re Methyl Tertiary 
Butyl Ether (MTBE) Prods. Liab. Litig., MDL No. 1358, 2013 WL 3531600, at *2 (S.D.N.Y. July 
12, 2013) ("Once properly invoked, the public's right of access to judicial documents under the 
First Amendment must be given strong weight.") (internal quotation marks omitted). As the 
Supreme Court explained in Globe Newspapers, the standard to be met is a strict one: "Where . . . 
the State attempts to deny the right of access in order to inhibit the disclosure of sensitive 
information, it must be shown that the denial is necessitated by a compelling governmental interest, 
and is narrowly tailored to serve that interest." 457 U.S. at 606-07 (1982). 

In this case, the Protective Order improperly reversed the common law and First 


Amendment presumption of openness to one of closure. Instead of requiring the Parties to 
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demonstrate a compelling need for closure, the Protective Order effectively rubber-stamped any 
information designated as confidential by the Parties. The Court then reaffirmed the presumption 
of closure by lifting the requirement in the original Protective Order that required the parties to 
submit letter motions in order to seal documents. (ECF No. 348.) Though the original Protective 
Order provided the non-designating party with a mechanism to dispute a confidentiality 
designation (ECF No. 62, { 11), this did not, and cannot, replace the public's baseline right to 
access. 

B. The Documents at Issue Qualify As Judicial Documents 

All of the documents that the Miami Herald seeks to unseal — in whole or in part — qualify 
as "judicial documents" to which applies the common law and First Amendment presumption of 
access. Recently, this court noted that "[g]enerally, the presumption of access applies to all 
documents filed with the court." Under Seal, 273 F. Supp. 3d at 269; see also United States v. 
Sattar, 471 F. Supp. 2d 380, 385 (S.D.N.Y. 2006) (generally, a document is a "judicial document" 
if it is "submitted to the Court for the purposes of seeking or opposing adjudication."); Lugosch v. 
Pyramid Co. of Onondaga, 435 F.3d 110, 119 (2d Cir. 2006) (a judicial document is one that is 
"relevant to performance of judicial function and useful in judicial process"). Defendant's motion 
for summary judgment fits this definition squarely because it presents the substantive reasons for 
final adjudication. See Bernstein, 814 F.3d at 136 (holding that motions for summary judgments, 
as well as reports submitted in connection with a motion for summary judgment, are entitled a 


strong presumption of access). 
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The remaining documents, the majority of which are those submitted in opposition or 
support to discovery motions, also qualify.! Citing the broad rule in Lugosch, the court in 
Alexander Interactive, Inc. v. Adorama, Inc., No. 12 CIV. 6608 PKC JCF, 2014 WL 4346174, at 
*2 (S.D.N.Y. Sept. 2, 2014), stated that "documents to be submitted are in support of a motion to 
compel discovery [] presumably will be necessary to or helpful in resolving that motion. They are, 
therefore, judicial documents." Similarly, in In re Omnicom Grp., the court held that a "series of 
letter briefs with accompanying exhibits...certainly qualify as judicial documents." 2006 WL 
3016311 at *2. These briefs were submitted, "to request the court to exercise its adjudicative 
powers in favor of the parties’ respective views of a discovery dispute." Id.; see also Schiller, 2006 
WL 2788256, at *5 (holding that briefs and supporting papers submitted in connection with a 
dispute over the confidentiality of discovery materials were "created by or at the behest of counsel 
and presented to a court in order to sway a judicial decision" and were therefore "judicial 
documents that trigger the presumption of public access"). The docket entries and accompanying 
exhibits, including deposition testimony, sealed by the following orders are therefore "judicial 
documents": ECF Nos. 100, 145, 158, 163, 167, 183, 186, 196, 344 (entries related to motions to 
compel); ECF Nos. 168, 178, 197, 209, 236, 256, 273, 285, 319, 249 (entries related to motions to 
serve deposition subpoenas, exceed deposition limits, reopen Plaintiff's deposition, or complete 
depositions); ECF Nos. 266, 282, 285, 297, 328, 350 (entries related to motion for adverse 
inference); ECF Nos. 125, 329 (entries related to motions concerning forensic examination of 
computer); ECF No. 146 (entries related to brief in support of privilege claimed for Plaintiff's in 


camera submission); ECF no. 354, 275 (entries related to Defendant's response to non-party's 


' The Miami Herald is only able to identify the nature of the sealed documents that were filed before the Court 
issued its order (ECF. No. 348), which lifted the requirement that the Parties file a letter motion in order to designate 
information as confidential and seal. 
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Defendant was actively and knowingly calling Plaintiff a liar and an extortionist, than [sic] the 
statements are capable of defamatory meaning.” Id. 

After careful consideration of each of the three statements set forth in the Complaint, and 
after considering the arguments advanced by each party to this lawsuit as to how those 
statements could or could not be defamatory under Pennsylvania law, this Court finds that none 
of the three statements are defamatory. 

a. The Martin Singer Statement 

The Martin Singer Statement is a pure opinion. Per Plaintiff's Complaint, the Martin 
Singer Statement was made “in response” to Plaintiff's interview wherein she accused Defendant 
of sexually abusing and raping her. Doc. no. 1-3, 38. This statement suggests that “new” 
claims asserted by “new” women — which presumably included Plaintiff's allegations of sexual 
abuse and rape — escalated beyond “the point of absurdity.” Id. Simply put, taking all well pled 
facts as true, and viewed in the light most favorable to Plaintiff, the Martin Singer Statement 
describes the Plaintiff's and other women’s allegations against Defendant as “beyond absurd” 
and labels their accounts of past events as “unsubstantiated, fantastical stories.” 

The entire Martin Singer Statement (as quoted in Plaintiff's Complaint) is an opinionated 
statement; but, it is not one which implies or alleges that undisclosed, defamatory facts serve as 
the basis for the opinion. It was a statement, made by Defendant’s attorney, in response to 
serious allegations concerning Defendant’s alleged criminal behavior. As noted above, in 
Pennsylvania, an opinion cannot be defamatory unless it “may reasonably be understood to 
imply the existence of undisclosed defamatory facts justifying the opinion.” Remick v. Manfredy, 


238 F.3d 248, 261 (3d Cir. 2001). 
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motion to quash subpoena); ECF No. 281, 286 (entries related to Plaintiff's sur-reply); ECF No. 
322 (entries related to Plaintiff's proposed search terms); ECF. No. 332 (entries related to exhibit 
accompanying Plaintiff's notice of supplemental authority); ECF. 351 (entries related to motion 
for protective order). 

Tl. |. THE DOCKET SHOULD BE UNSEALED BECAUSE THERE ARE NO 

COMPELLING CIRCUMSTANCES IN THIS CASE THAT OVERCOME 

THE PUBLIC'S RIGHT OF ACCESS 

In light of the First Amendment and common law presumption against closure and the First 
Amendment's stringent, "compelling reason" standard, the interests of the Parties are insufficient 
when weighed against the public's right of access. 

As a preliminary matter, one of the main reasons for closure identified in the Court's denial 
of the Cernovich Motion — the ongoing status of the litigation — is no longer relevant because the 
case has settled. Accordingly there is no more risk that the "release of contested confidential 
discovery materials could conceivably taint the jury pool." (ECF No. 892, at 7.) Any weight given 
to the fact that, at the time of the denial of the Cernovich motion, the case was "mere weeks from 
assembling" trial, should be disregarded. The legal rights of the parties are now settled, and if the 
public's interest in this matter was at all tempered in light of the on-going litigation, it is now 
renewed. 

Further, even if the case remained open, the privacy interests of the litigants do not 
outweigh the public's right of access under the First Amendment. Ms. Giuffre's allegations have 
been the subject of significant public interest and have been covered at length by the Miami Herald 
and other members of the news media. Coverage is ongoing, and there are several aspects of the 
story that require further investigation. As such, the judicial documents in question involve issues 
that are "manifestly ones of public concern and therefore ones in which the public has an interest 


in overseeing." United States v. Erie Cnty., 763 F.3d 235, 242 (2d Cir. 2014); see also Under Seal 


13 
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273 F. Supp. 3d at 472 (unsealing entire docket and holding that public right of access outweighed 
defendant's concern of adverse publicity and her reliance on previously executed confidentiality 
agreement); Bernstein, 814 F.3d at 143-44 (attempt to seal complaint against law firm alleging that 
partners engaged in kick-back scheme was properly denied where complaint was of "legitimate 
interest to the public" and where disclosure would not reveal details of an ongoing investigation, 
pose a risk to witnesses, endanger national security, reveal trade secrets, or implicate duty to 
protect attorney-client material or confidential client information); Hardy, 2017 WL 6805707, at 
*6-7 (unsealing transcript of settlement between workers’ union and, inter alia, the Trump 
Organization and holding that, under common law and the First Amendment, public interest 
outweighed reliance on sealing order and the "generalized interest" in promoting settlement). 
Neither of the Parties have presented the "specific, on-the-record findings” that establish a 
compelling reason for sealing or redaction. Lugosch, 435 F.3d at 126. Quite the opposite — the 
Court initially granted at least 35 letter motions to seal documents, the vast majority with de 
minimis justification. See, e.g. ECF No. 285 (So-ordering sealing where Defendant reasoned 
"Exhibits contain content designated as confidential by the parties pursuant to the Protective 
Order"); ECF No. 236 (So-ordering the sealing where Defendant reasoned "These Motions, 
Declarations, and Exhibits contain content designated as confidential by the parties pursuant to the 
protective order"). The Court then lifted any requirement for justification whatsoever when it 
ceased to require letter motions prior to sealing. In sum, the parties did not — and were not required 
to —rebut the presumption of access afforded by the common law and the First Amendment, much 


less establish the prerequisite "compelling interest" needed to justify sealing. 
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TV. THE PARTIES HAVE NOT ESTABLISHED GOOD CAUSE FOR SEALING 
NON-JUDICIAL DOCUMENTS, IF ANY 


Even if the Court were to hold that the documents at issue are not "judicial documents" 
the Parties have not met the "good cause" standard that is still required to justify closure of other 
documents. "[T]he party seeking a protective order has the burden of showing that good cause 
exists for issuance of that order. However, it is equally apparent that the obverse also is true, i.e., 
if good cause is not shown, the discovery materials in question should not receive judicial 
protection and therefore would be open to the public for inspection." Gambale v. Deutsche Bank, 
377 F.3d 133, 142 (2d Cir. 2004) (quotation marks and citation omitted); Mitchell v. Fishbein, 
227 F.R.D. 239, 254 (S.D.N.Y. 2005) (movant must demonstrate good cause for order barring 
public dissemination of discovery materials); Condit v. Dunne, 225 F.R.D. 113, 115 (S.D.N.Y. 
2004) (same). 

To show good cause under Rule 26(c), parties must demonstrate that disclosure will cause 
aclear and serious injury via a "particular and specific demonstration of fact, as distinguished from 
stereotyped and conclusory statements." Havens v. Metropolitan Life Insurance Co., No. 94 CIV. 
1402 (CSH), 1995 WL 234710, at *10 (S.D.N.Y. April 20, 1995) (quoting Cipollone v. Liggett 
Grp., Inc., 785 F.2d 1108, 1121 (3d Cir. 1986)); see also Carlson v. Geneva City Sch. Dist., 277 
F.R.D. 90, 94 (W.D.N.Y. 2011) (requiring "defined, specific, and serious injury") (citation 
omitted); Allen v. City of New York, 420 F. Supp. 2d 295, 302 (S.D.N.Y. 2006) (to establish good 
cause, a party must demonstrate that "a clearly defined and serious injury ... would result from 
disclosure of the document." (internal citations and quotation marks omitted)); Jn re Terrorist 
Attacks on Sept. 11, 2001, 454 F. Supp. 2d 220, 222 (S.D.N.Y. 2006) (ordinarily good cause 
demonstrated "when a party shows that disclosure will result in a clearly defined, specific and 


serious injury") (internal citations and quotation marks omitted). In this case, the blanket 
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Protective Order allows the Parties to seal presumptively public information merely by 
designation, without any judicial scrutiny at all, and therefore the good cause standard is not 


satisfied. 
CONCLUSION 


For the foregoing reasons, the Miami Herald's motion to intervene and unseal all sealed 


or redacted docket entries should be granted. 


Dated: April 6, 2018 Respectfully Submitted, 


/s Christine N. Walz 
HOLLAND & KNIGHT LLP 
Sanford L. Bohrer 

Christine N. Walz 

31 West 52nd Street 

New York, NY 10019 
Telephone: 212.513.3200 
Fax: 212.385.9010 


Attorneys for Movants/Intervenors 
Julie Brown and Miami Herald Media Company 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


sees oe ee eee ew eceseeeee ena xX 
VIRGINIA L. GIUFFRE, 

Plaintiff, 

15 Civ. 7433 (RWS) 
- against - 
ORDER 

GHISLAINE MAXWELL, 

Defendant. 
SOUR SE ee eco taee xX 


Sweet, D.J. 


The motion to intervene and unseal brought by proposed 
intervenors Julie Brown and the Miami Herald Media Company shall 
be heard at 12:00 PM on Wednesday, May 9t#, 2018 in Courtroom 18C, 
United States Courthouse, 500 Pearl Street. All papers shall be 


served in accordance with Local Civil Rule 6.1. 


It is so ordered. 


New York, NY 
April a , 2018 ROBERT W. SWEET 
U.S.D.J. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK p IE G 


elVE 
VIRGINIA L, GIUFFRE, 


Plaintiff, : a 
- against - : Case No JURGE-BWESY: GHAMBERS 


GHISLAINE MAXWELL, 


Defendant. 


NOTICE OF MOTION TO INTERVENE AND UNSEAL 


PLEASE TAKE NOTICE, that upon the memorandum of law in support of proposed 
intervenors Julie Brown and the Miami Herald Media Company's Motion to Intervene and Unseal, 
dated April 6, 2018, and all prior papers and proceedings in this action, Julie Brown and the Miami 
Herald Media Company move to intervene and for an order unsealing all of the documents in the 
above-captioned action that have been filed under seal or redacted, and granting such other and 
further relief as this Court deems just and proper. 

Dated: April 6, 2018 

New York, New York 

Respectfully Submitted, 
/s Christine N. Walz 
HOLLAND & KNIGHT LLP 
Sanford L. Bohrer 
Christine N. Walz 
31 West 52nd Street 


New York, NY 10019 
Telephone: (212) 513-3200 


Attorneys for Movants/Intervenors 
Julie Brown and Miami Herald Media Company 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
- against - ; Case No. 15-cv-7433 (RWS) 
GHISLAINE MAXWELL, 
Defendant. 


RULE 7.1 STATEMENT 
Pursuant to Rule 7.1 of the Federal Rules of Civil Procedure, Proposed Intervenor Miami 
Herald Media Company, by and through its attorneys, Holland & Knight LLP, states that it is a 
wholly-owned subsidiary of the McClatchy Company, which is publically traded on the New 


York Stock Exchange. 


Dated: April 10, 2018 
New York, New York 


Respectfully Submitted, 


/s Christine N. Walz 


HOLLAND & KNIGHT LLP 
Sanford L. Bohrer 

Christine N. Walz 

31 West 52nd Street 

New York, NY 10019 
Telephone: (212) 513-3200 


Attorneys for Movants/Intervenors 
Julie Brown and Miami Herald Media Company 
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Case 1:15-cv-07433-RWS Document 941 Filed 04/20/18 Page 1 of 6 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


pi emeeecuectet tate tec ccceeccannatncaccacn nen cnecccc alt 
VIRGINIA L. GUIFFRE, 
Plaintiff, f Case No.: 15-cv-7433 (RWS) 
-against- : MEMORANDUM OF LAW 
H IN SUPPORT OF THE 
GHISLAINE MAXWELL, : MIAMI HERALD’S MOTION TO 
INTERVENE AND UNSEAL 
Defendant, 
-and- 
MICHAEL CERNOVICH d/b/a 
CERNOVICH MEDIA, 
Intervenor. 


Xx 


Intervenor Michael Cernovich d/b/a Cernovich Media hereby joins the Motion to Intervene 
and Unseal (Dkt. Nos. 935 & 936) filed by Julie Brown and the Miami Herald Media Company 
and, pursuant to Local Rule 6.1(b)(2), hereby submits his answering memorandum in support 
thereof. 

1.0 Background 
By Order of August 9, 2016 (Dkt. No. 348), this Court stated: 


To reduce unnecessary filings and delay, it is hereby ordered that letter motions to 
file submissions under seal pursuant to the Court’s Protective Order, ECF No. 62, 
are granted. The Protective Order is amended accordingly such that filing a letter 
motion seeking sealing for each submission is no longer necessary. A party wishing 
to challenge the sealing of any particular submission may do so by motion. 


Although Fed. R. Civ. P. 5.2(d) permits a court to order that filings be made under seal, it does not 
authorize the Court to give litigants unfettered authority to decide what should or should not be 
sealed. Neither do the ordinary procedures of the Southern District of New York. Pursuant to the 
Electronic Case Filing Rules & Instructions, at § 6.2, motions to file under seal are required. 


Section 6.2 further incorporates the Sealed Records Filing Instructions, which state: 


Case 1:15-cv-07433-RWS Document 941 Filed 04/20/18 Page 2 of 6 


In order for a document to be filed under seal, a protective order must be signed or 
a request by letter must be granted by a judge. A copy of the order or letter must 
be presented when filing the document. The only exceptions are if the entire action 
has been placed under seal or a judge has signed the sealing envelope and submits 
it directly to the sealed records clerk. 


See Sealed Records Filing Instructions, U.S. District Court, Southern District of New York.! 
Those instructions did not authorize the Court to dispense with the letter request as this entire 
action was not placed under seal. 

Thus, on January 19, 2017, after the defendant filed an overly-redacted motion for 
summary judgment (Dkt. Nos. 540-542), Mr. Cernovich moved to intervene and unseal. Dkt. No. 
550. On May 3, 2017, Mr. Cernovich was permitted to intervene with respect to the Protective 
Order (Dkt. No. 62), as amended by the Order of August 9, 2016 (Dkt. No. 348). Dkt. No. 892. 
However, that same order denied Mr. Cernovich’s request that the Court unseal the summary 
judgment materials. Jd. That portion of the order is presently on appeal to the U.S. Court of 
Appeals for the Second Circuit. See Dkt. No. 920. 

2.0 Argument 

In the May 3, 2017 Order, the Court partially misconstrued Mr. Cernovich’s motion as one 
to modify a protective order, rather than unseal. Mr. Cernovich did seek to modify the August 9, 
2016 Order (Dkt. No. 348) that modified the Protective Order (Dkt. No. 62), but only to restore 
the conditions as of August 8, 2016; that is, to terminate the ability of the litigants to seal materials 
from the public record at-will, and to restore the Court’s superintendency over its docket. 
However, the bulk of the issue was the request to unseal the judicial documents comprising the 
summary judgment record, both under the common law and First Amendment right of access. 

Unfortunately, the Court focused on the fact that the documents had been obtained in 
confidential discovery rather than the overarching fact that the parties were filing documents in 
support of and against summary judgment. Ultimately, the rationale of the denial of unsealing was 


boiled down to the following countervailing factors: 


' Available at: <http://www.nysd.uscourts.gov/cases_records.php?records=sealed 
records> (last accessed Apr. 19, 2018). 
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Because of the sensitive nature of the materials designated as confidential, 
involving allegations of sexual abuse and trafficking of minors, and because we are 
mere weeks from assembling a jury for trial, the importance of leaving these 
materials protected by the Protective Order outweighs any public interest in their 
publication at this time. Dkt. No. 892 at 9. 


However, on May 24, 2017, the plaintiff and defendant filed a Stipulation of Voluntary Dismissal 
(Dkt. No. 916), which the Court endorsed the following day (Dkt. No. 919). Thus, with that 
dismissal, half of the Court’s rationale for refusing to unseal disappeared. 

Now, the Miami Herald has moved to unseal. Dkt. No. 935. Mr. Cernovich agrees that, 
as a member of the media with an interest in reporting on the underlying issues in the case, 
including sex trafficking allegations involving Mr. Epstein, Ms. Brown and the Miami Herald are 
properly entitled to intervene as he did. They, as with the rest of the public, have a right of access 
to the judicial documents under the common law and First Amendment. 

In his prior motion, Mr. Cernovich only sought summary judgment materials, which the 
Court appeared to have recognized were “judicial documents.” Dkt. No. 892 at 9. The motion of 
the Miami Herald is broader, and seeks certain documents submitted in support of or in opposition 
to discovery motions, also asserting they are “judicial documents.” See Dkt. No. 936 at 17. 
Mr. Cernovich recognizes that the weight of the presumption for documents related to discovery 
motions do not enjoy as strong a presumption of access as dispositive materials (e.g. summary 
judgment), but agrees they are nonetheless judicial documents. See Schiller v. City of N.Y., 2006 
U.S. Dist. LEXIS 70479, at *13-15 (S.D.N.Y. Sep. 27, 2006). 

Neither is there proper basis to deny access. Recently, Judge Batts issued an order denying 
a motion to seal certain settlement agreements. Bernstein, et al. v. O'Reilly, et al., Case No. 1:17- 
cv-09483 (S.D.N.Y. Apr. 3, 2018). In that order, the Court observed that simply because there 
may be embarrassing conduct, such is not a sufficient countervailing factor. /d. at 12. Similarly, 
Judge Forrest found that the risk of “professional repercussions and personal humiliation” did not 
warrant sealing. Under Seal v. Under Seal, 273 F. Supp. 3d 460, 470 (S.D.N.Y. 2017). 
Ms. Giuffre is a well-known public figure. As part of her decision in Under Seal, Judge Forrest 


quoted from Judge Castel in Prescient Acquisition Grp., Inc. v. MJ Publ’g Tr., 487 F. Supp. 2d 


39% 
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Any attorney for any defendant must advance a position contrary to that of the plaintiff. 
Here, Plaintiff publicly claimed she was sexually abused and raped by Defendant — which is her 
position; and Defendant, through his attorney, publicly denied those claims by saying the 
“claims” are unsubstantiated and absurd — which is his legal position. This sort of purely 
opinionated speech articulated by Defendant’s attorney is protected and not actionable as 
defamatory speech. See Gertz v. Robert Welch, Inc., 418 U.S. 323, 339 (1974) (“Under the First 
Amendment there is no such thing as a false idea. However pernicious an opinion may seem, we 
depend for its correction not on the conscience of judges and juries but on the competition of 
other ideas. But there is no constitutional value in false statements of fact.”). This Court does 
not find the Martin Singer Statement includes language which implies the existence of 
undisclosed defamatory facts about Plaintiff. As such, this Court considers the Martin Singer 
Statement to be purely an opinion proffered by an attorney who, while actively engaged in the 
zealous representation of his client, did not cross the line and defame the Plaintiff. Accordingly, 
the Court finds that the Martin Singer Statement fails to support Plaintiffs claim for defamation. 

b. The Florida Today Statement 

Next, turning to the Florida Today Statement, this Court also finds that this statement 
likewise is not defamatory. In this statement, Defendant refuses to respond to “innuendos” and 
invites “people” to “fact-check.” Doc. no. 1-3, 41. Although Pennsylvania case law is clear 
that a plaintiff claiming defamation need not be specifically named in the defamatory statement, 
the Florida Today Statement fails to even generally refer to the group of women who publicly 
asserted their allegations of sexual misconduct against Defendant. 

However, viewing this statement in a light most favorable to Plaintiff, given the timing of 


this statement, the Court will assume, arguendo, that Defendant was referring to Plaintiff's and 


Case 1:15-cv-07433-RWS Document 941 Filed 04/20/18 Page 4 of 6 


374, 376 (S.D.N.Y. 2007).? Id. at 470-471. Specifically, Judge Castel rejected “the notion that a 
generalized concern of adverse publicity concerning a public figure is a sufficiently compelling 
reason that outweighs the presumption of access.” 487 F. Supp. 2d at 376. As pointed out by the 
Miami Herald (Dkt. No. 936 at 19), there has been an absence of the “specific, on-the-record 
findings” required under law to rebut the presumption of access. 

Here, even the fact that there were “allegations of sexual abuse and trafficking of minors” 
is not, of itself, good cause to seal, let alone sufficient justification to overcome the rights of access 
to judicial documents. It is precisely because such allegations are heinous that “[pJublicity is justly 
commended as a remedy for social and industrial diseases. Sunlight is said to be the best of 
disinfectants; electric light the most efficient policeman.” L. Brandeis, Other People’s Money and 
How the Bankers Use It 62 (National Home Library Foundation ed. 1933), as quoted in Jgneri v. 
Moore, 898 F.2d 870, 877 (2d Cir. 1990). By exposing the trafficking ring and abuses, justice can 
be meted out and provisions can be made to potentially prevent future harm. Mr. Cernovich is not 
aware that any person currently a minor would be harmed by disclosure, but secrecy puts the 
minors of today and tomorrow at continued risk. 

The Court may recall that only Ms. Giuffre opposed unsealing previously. Her opinion 
now seems to have changed. On April 2, 2018, Ms. Giuffre informed the Second Circuit that: 


[N]ow that the underlying case between Ms. Giuffre and Ms. Maxwell has settled, 
it may be that a// case-related documents and deposition testimony can simply be 
released — an approach to which Ms. Giuffre is not opposed. 


Supplemental Brief of Virginia Giuffre at 7 (emphasis in original). Thus, as not even Ms. Giuffre 
would oppose unsealing, the relief sought by the Miami Herald should be granted and the records 


unsealed. 


Judge Batts also quoted the same portion of Judge Castel’s Order as cited above. 


-4- 
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WHEREFORE Mr. Cernovich respectfully requests this Honorable Court allow 
Ms. Brown and the Miami Herald to intervene and all sealed or redacted docket entries should be 


immediately unsealed. 


Dated: April 20, 2018. Respectfully submitted, 


/s/ Jay M. Wolman 

Jay M. Wolman (JW0600) 
RANDAZZA LEGAL GROUP, PLLC 
100 Pearl Street, 14" Floor 

Hartford, CT 06103 

Tele: 702-420-2001 

Fax: 305-437-7662 

Email: ecf@randazza.com 


Attorneys for Intervenor 
Michael Cernovich d/b/a Cernovich Media 
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Case No. 15-cv-7433 (RWS) 

CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 20" day of April 2018, I electronically filed the 
foregoing document with the Clerk of the Court using CM/ECF. I also certify that a true and 
correct copy of the foregoing document is being served via transmission of Notices of Electronic 


Filing generated by CM/ECF. 


Respectfully submitted, 


/s/ Jay M. Wolman 
Jay M. Wolman 
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———————— 
ah Haddon, Morgan and Foreman, p.c 


USDC SDNY Laura A. Menninger 
DOCUMENT 
ELECTRONICALLY FILED 
poc #® __.. 
DATE FILED: 


150 East 10th Avenue 

Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
www.hmflaw.com 


[DECEIVE 


LA\ APR 1.92018 10) 


JUDGE SWEET CHAMBERS 


April 19, 2018 


Via Email 


Hon. Robert W. Sweet 

United States District Judge 

United States District Court 

Daniel Patrick Moynihan Courthouse 
Southern District of New York 

500 Pearl Street, Room 1940 

New York, New York 10007-1312 


Re:  Giuffre v. Maxwell, 15-cv-07433-RWS 
Dear Judge Sweet: 
This is an unopposed letter motion for an extension of time for Defendant Ghislaine 
Maxwell to file a response to Intervenors Julie Brown and the Miami Herald Media 
Company’s Motion to Intervene and Unseal (Doc. 935), filed April 6, 2018. 
Defendant’s response is currently due April 20, 2018. Defendant seeks a one week 
extension up to and including April 27, 2018. Counsel for Intervenors Christine Walz 


do not oppose this request. 


We appreciate the Court’s consideration of this letter motion. 


Sincerely, 


HADDON, MORGAN AND FOREMAN, P.C. 
ae eT 


/s/ Laura A. Menninger 
Laura A. Menninger 


leseeT_ 
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Page 2 


CERTIFICATE OF SERVICE 


I certify that on April 19, 2018, J electronically served this LETTER MOTION 


via ELECTRONIC MAIL on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BorEs, SCHILLER & PLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 
smecawley@bsfllp.com 
mschultz@bsfilp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 


brad@pathtojustice.com 


Christine N, Walz 
HOLLAND & KNIGHT LLP 
31 West 52™ Street 

New York, NY 10019 
Christine.walz@hklaw.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp@law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Brenda Rodriguez 


Brenda Rodriguez 
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Sigrid McCawiey, Esq. 
il: smecawles @ bsfllp.com 


April 20, 2018 


Via Email 


Honorable Judge Robert W. Sweet 
United States District Judge 

United States District Court 

Daniel Patrick Moynihan Courthouse 
Southern District of New York 

500 Pearl Street, Room 1940 

New York, NY 10007 


| 


Re: — Giuffre vy. Maxwell, 
Case No.: 15-cv-07433-RWS 


Dear Judge Sweet, 


This is an unopposed letter motion for an extension of time for Plaintiff Virginia Giuffre 
to file a response to Intervenors Julie Brown and The Miami Herald Media Company’s Motion 
to Intervene and Unseal (Doc. 935), filed April 6, 2018. 


Plaintiff's response is currently due April 20, 2018. Plaintiff seeks a one week extension 
up to and including April 27, 2018. Counsel for Intervenors Christine Walz. does not oppose this 
request. 

We appreciate the Court’s consideration of this letter motion. 

Respectfully submitted, 
/s/ Sigrid McCawley: 


Sigrid McCawley, Esq. 
Counsel for Plaintiff, Virginia Giuffre 
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CERTIFICATE OF SERVICE 


I certify that on April 20, 2018, I electronically served this LETTER MOTION via 
ELECTRONIC MAIL on the following: 


Laura A. Menninger 

Haddon, Morgan and Foreman, PC 
150 East 10th Avenue 

Denver, CO 80203 

imenninger whmflaw.com 


Bradley J. Edwards 

Farmer, Jaffe, Weissing, Edwards, 
Fistos & Lehrman, PL 

425 North Andrews Ave., Ste. 2 
Ft. Lauderdale, FL 33301 


Brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellpi law.utah.edu 


J. Stanley Pottinger 

49 Twin Lakes Rd. 
South Salem, NY 10590 
stanpottinver aol.com 


Christine N. Walz 

Holland & Knight LLP 

31 West 52nd Street 

New York, NY 10019 
Christine. walz7hklaw.com 


/si Sigrid McCawley 
Sigrid McCawley, Esq. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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v. 

15-cv-07433-RWS 

GHISLAINE MAXWELL, 
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Ms. Maxwell’s Response to Miami Herald’s Motion to Unseal 


Laura A. Menninger 

Jeffrey S. Pagliuca 

Ty Gee 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 
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Defendant Ghislaine Maxwell, through counsel, submits this Response to the Miami 
Herald’s motion to intervene and make public all documents filed under seal or redacted 
(Docs.935-936). 


INTRODUCTION 


The Miami Herald is late to this closed case. It seeks to intervene in a case that was 
resolved more than a year ago. And it seeks post facto to examine a relatively few sealed and 
redacted documents submitted among more than 900 court filings. That is only the beginning of 
the extraordinary nature of its request. 

Then there is the Miami Herald’s blithe disregard of the Court’s compelling reasons for 
permitting the parties to seal materials. This case involved plaintiff's claim she had been 
“forced” to be a “child” “sex slave” for a long list of prominent men. She accused Ms. Maxwell 
of helping to enslave her and, when Ms. Maxwell denied plaintiff’s gratuitously salacious 
allegations, sued her for “defamation.” During the course of discovery the parties produced or 
obtained significant information about plaintiffs alleged sex activities involving dozens of 
nonparties. While there was no trial and therefore no factual findings, the defense believed its 
investigation and the discovery significantly undermined, if not disproved, a large number of 
plaintiff's sex allegations. Regardless, the case ended with a truce under which neither side had 
an opportunity to marshal the evidence in her favor to prove her case or to disprove her 
opponent’s case. Into this truce the Miami Herald wishes to enter to selectively pick through the 
most salacious, sensitive and prurient information. 

It does not ennoble the Miami Herald’s desire to view dozens of pages of sex-related 
documents and salacious information by characterizing its request to make this material public as 
a pursuit of “investigative journalism.” The alleged acts of sex and sexual activities and the 


identity of nonparty-participants in these activities require no “investigation” by a newspaper, 
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and their disclosure serves no legitimate goal of journalism, certainly not the kind the Miami 
Herald claims to practice. Indeed none of the descriptions of alleged sexual activities or 
unsupported claims of sex with nonparties would be relevant to the Herald’s claimed 
investigation of a “cross-border sex-trafficking ring,” Mot. to Unseal, at 3. 

FACTS 

Plaintiff set the stage for discovery by making in her complaint a series of salacious and 
provocative allegations gratuitous to her defamation claim. She alleged she was the “victim of 
sexual trafficking and abuse while she was a minor child” and that Ms. Maxwell “facilitated” 
plaintiff's sexual abuse and “wrongfully” subjected plaintiff to “public ridicule, contempt and 
disgrace” by denying plaintiff's allegations. She alleged that over the course of a decade she had 
been sexually abused at “numerous locations” around the world with prominent and politically 
powerful men. As it turned out to be typical with the plaintiff, she omitted details of her dozens 
or hundreds of alleged sexual encounters with these prominent and powerful men. That, she 
suggested, was left to discovery by Ms. Maxwell under the rules of civil procedure. 

As this Court is aware, the parties early on disagreed on the discoverability of certain 
information. For example, plaintiff requested discovery of all Ms. Maxwell’s sexual activities. 
Ultimately the Court created the boundaries of discoverable matters and at the parties’ request 
entered a protective order that allowed the parties to provide discovery on highly private and 
sensitive subjects that could not be disclosed to the public without a further order of this Court. 
The Protective Order “provided confidentiality for information the parties determine would 
‘improperly annoy, embarrass or oppress any party, witness or person providing discovery in this 
case.’” Giuffre v. Maxwell, No. 15 Civ. 7433, 2017 WL 1787934, at *1 (S.D.N.Y. May 2, 2017) 


(quoting Doc.62, at 1). 


i) 
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other women’s accusations as “innuendos,” and was encouraging the public to “fact-check” the 
claims of these women. This is a far cry from labelling Plaintiff (and the other women who have 
made similar public assertions) as liars or extortionists. 

Pennsylvania law requires that Defendant’s words have the general tendency to cause 
harm to Plaintiff's reputation. It is not sufficient if the words are merely embarrassing or 
annoying to Plaintiff. The words uttered by Defendant, and made public in his Florida Today 
Statement, which invite the public to conduct its own investigation and draw its own conclusions 
about the “innuendos,” i.e., the alleged sexual misconduct of Defendant, do not have the general 
tendency to cause harm to anyone’s reputation and, thus, do not rise to the level of defamatory 
comments. 

co The Camille Cosby Statement 

Finally, the Camille Cosby Statement fails to meet Pennsylvania’s legal requirements 
necessary to assert a claim for defamation. The majority of this statement expresses the 
speaker’s opinion that the media outlets violated their own code of journalistic integrity by 
publishing Plaintiffs (and the other women’s) accounts of the alleged sexual abuse without 
“vetting” these accusers. This statement targets the media as much, and arguably more so, than 
the accusers, by claiming that the media failed to properly source or “vet” Plaintiff's and the 
other women’s stories before publishing them. The accusation made by Camille Cosby appears 
to target the media for failing to get a second source before printing Plaintiff’s, and/or other 


women’s very serious accusations regarding Defendant.° 


° Even assuming that the “vetting” referred to Plaintiff herself, and not Plaintiff's “story,” the Camille 
Cosby Statement suggests that the media did not do its job of investigating Plaintiff prior to publishing 
Plaintiff's account of the alleged sexual abuse. Even construed in a light most favorable to Plaintiff, the 
Camille Cosby Statement does not infer that there is some undisclosed fact or facts about this specific 
Plaintiff which Camille Cosby herself knew. Moreover, although Plaintiff has pled that Camille Cosby 
was Defendant’s business manager, and claims that Camille Cosby’s statements could be attributable to 
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As the Court also is aware, the parties brought within the Protective Order numerous 
documents and information—from parties and third parties—that on their face qualify for the 
most robust protection afforded by Rule 26(c). For example, many of the documents and much 
of the information designated confidential included a wide range of allegations of sexual acts 
involving plaintiff and nonparties to this litigation, the identities of nonparties who either 
allegedly engaged in sexual acts with plaintiff or who allegedly helped facilitate the acts, 
plaintiff's sexual history and prior allegations of sexual assault, and her medical history. This is 
why the Court noted the last time a media representative sought unsealing in May 2017: “This 
Court has, three times, found the issues presented in the action warrant a Protective Order, and 
has specifically expressed concern for its ongoing efficacy.” Jd. at *2. 

The Miami Herald has identified no change in the circumstances from the Court’s 2017 
tuling. Indeed the only change in circumstance is that shortly after the Court’s remark the case 
was settled and has remained dormant until now. 

ARGUMENT 
The Miami Herald has failed to establish that any sealed document should be unsealed. 

Standard of review. There are two authorities for a request to unseal sealed materials. 
Neither is unlimited; both require the exercise of this Court’s discretion. One is the common law 
right of public access to judicial documents; the other is the “qualified First Amendment right . . . 
to access certain judicial documents.” Lugosch v. Pyramid Co. of Onondaga, 435 F.3d 110, 119- 
20 (2d Cir. 2006). The Miami Herald asserts both in support of its request that this Court 
indiscriminately unseal and make public everything that it “three times,” Giuffre, 2017 WL 
1787934, at *2, found warranted sealing under its Protective Order. Neither supports the relief 


requested. 
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Before the common law right of access can attach, “a court must first conclude that the 
documents at issue are . . . ‘judicial documents.” Lugosch, 435 F.3d at 119. “[T]he mere filing 
of a paper or document with the court” does not convert the paper into a judicial document. A 
judicial document is a paper filed with the court that “must be relevant to the performance of the 
judicial function and useful in the judicial process.” Id. 

Upon a finding that a paper is a judicial document, the common law “presumption of 
access” attaches. Jd. The court must then determine the weight of that presumption; that 
determination is “governed by the role of the material at issue in the exercise of Article IIT 
judicial power and the resultant value of such information to those monitoring the federal 
courts.” Jd. The information generally will fall somewhere on a continuum from matters that 
directly affect an adjudication to matters that come within a court’s purview solely to ensure 
their irrelevance. Jd. Finally, after deciding the weight of the presumption, the court must balance 
that weight against the weight of the “countervailing factors,” including “the privacy interests of 
those resisting disclosure.” /d. at 120. 

The Second Circuit has established two approaches for determining whether the public 
and press have a qualified First Amendment right to access certain judicial documents. The 
“experience and logic” approach requires the court to consider whether the documents 
historically have been open to the press and public and whether public access “plays a significant 
positive role in the functioning of the particular process in question.” /d. (emphasis supplied). 
The second approach considers the extent to which the judicial documents are derived from or 
are a necessary corollary of the capacity to attend the relevant proceedings. /d. Even if such a 


qualified right is found as to a particular judicial document, the document may remain sealed 
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upon specific, on-the-record findings that sealing is necessary to preserve higher values and is 
narrowly tailored to achieve that aim. /d. at 124. 

Discussion. Without knowing the contents of any of the sealed documents, the Miami 
Herald says it wants every sealed document unsealed and made public. Mot. to Unseal, at 16. Yet 
the Miami Herald readily acknowledges that it is not entitled to any unsealing relief unless it can 
establish, for example under the common law-right analysis, that each document it seeks to 
unseal is a judicial document and that the weight of presumption afforded to that document 
outweighs the countervailing factors supporting sealing. Similarly with regard to the qualified 
First Amendment-right analysis, it acknowledges its motion should be denied unless it has 
established the right attaches to a particular sealed document and that, for example, public access 
to that sealed document plays “‘a significant positive role” in the functioning of the particular 
judicial process in question, that is, the judicial process in which the document was relevant. 

To begin with, many of the sealed documents identified by the Miami Herald, see id. at 
11-13, are not documents “relevant to the performance of the judicial function and useful in the 
judicial process,” Lugosch, 435 F.3d at 119. They are not judicial documents. As an example, 
although the Miami Herald plants its flag squarely on the summary judgment papers, it is not a 
foregone conclusion that every paper attached to a summary judgment paper must be a judicial 
document. See, e.g., id. at 122 (indicating that presumption of access applies to document 
submitted to court in adjudicatory proceeding so long as document is “relevant” to that 
proceeding). Exhibit I, cited in Ms. Maxwell’s motion for summary judgment, is plaintiff's 
supplemental discovery response; among other things it included a list of her health care 
providers for a period of years and referenced numerous pages of medical records. Such 


personal, confidential and sensitive medical information would militate against its designation as 
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a judicial document, since that information did not bear on the summary judgment issues. As 
another example, Exhibit M to the summary judgment motion was plaintiff's passport 
application from 2001; it contains sensitive and confidential information. We relied on the 
exhibit for collateral purposes, e.g., establishing plaintiffs location or employment status. It 
hardly qualifies as a judicial document. See, e.g., id. at 121 (“At the low end of the continuum, 
where testimony or documents play only a negligible role in the performance of Article IIT 
duties, the weight of the presumption is low and amounts to little more than a prediction of 
public access absent a countervailing reason.”) (internal quotations and brackets omitted). 

More examples are unnecessary, since the Miami Herald fails to conduct any “judicial 
document” analysis of its own. Its categorical—and conclusory—statement “[a]ll of the 
documents that the Miami Herald seeks to unseal . . . qualify as ‘judicial documents,” Mot. to 
Unseal, at 11, does not qualify as an analysis. 

At the risk of stating the obvious, the Miami Herald has no hope of carrying its burden of 
unsealing every sealed document. Because it has not seen each document it has no ability to 
assess whether a particular document is a judicial document, if so what weight should be 
assigned to the presumption attached to it, and how that weight should be balanced against the 
privacy interests supporting nondisclosure. That is to say, it cannot perform the unsealing 
analysis the Second Circuit requires. 

For the same reason, this problem of proof extends to whatever qualified First 
Amendment right the Miami Herald might have. In fact, although the Herald claims the qualified 
presumption of access under the First Amendment “‘is even stronger,” id., in a case like this the 
opposite is true. This is a defamation case which plaintiff’s counsel candidly said in open court 


she intended to litigate as a sexual-assault case. The defense strenuously objected to this 
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approach. We urged the court to limit significantly the introduction of salacious and gratuitous 
sex evidence that we said was entirely irrelevant to the question of defamation and was intended 
to garner sympathy from and prejudice the jury against Ms. Maxwell. The case was settled 
before the Court decided the question to what extent plaintiff's evidentiary presentation should 
be limited. In this context, the Miami Herald cannot demonstrate that the sealed sex documents 
historically would have been open to the press and public and that public access to these 
document would “play[] a significant positive role in the functioning,” Lugosch, 435 F.3d at 120, 
of the judicial process. No one knows, because the case was settled. Even if the Herald could 
make that showing, this Court nonetheless may “continue[] sealing . . . the documents” after 
making specific findings that sealing is necessary to preserve higher values. See id. at 124. 

The Court’s Lugosch analysis should take into account two additional factors. One is the 
Miami Herald’s inexplicable and unjustified delay in seeking relief from the Protective Order. 
The newspaper admits it was well aware of Mr. Epstein, plaintiff and Ms. Maxwell “[fJor over 
three years,” Mot. to Unseal, at 2, and knew of the existence of this action from its 
commencement, see id. While the Herald has cited cases suggesting there is no hard deadline for 
a “journalistic request for access to documents,” id. at 8, the facts in the cases it cites bear no 
resemblance to the facts here: Salacious and uncorroborated allegations of sex with numerous 
prominent men that never were adjudicated, that were irrelevant to the elements of a defamation 
claim, and that were subject to exclusion by the Court’s pretrial rulings. Delay by a nonparty 
seeking unsealing bears on the Lugosch factors. For example, that it took an unseal movant a 
year after a case was resolved without an adjudication must be relevant to (a) whether public 
access to a particular document “plays a significant positive role in the functioning of the 


particular [judicial] process,” Lugosch, 435 F.3d at 120; and (b) the weight that should be 
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assigned to the presumption of access to a document because of the document’s role “in the 
exercise of Article III judicial power and the resultant value of such information to those 
monitoring the federal courts,” id. at 119. It hardly need be said that an unsealed judicial 
document one year after a nonadjudicatory settlement of a case should not carry the same weight 
it had when the case was pending before an Article III judge. 

The second factor the Court should consider is the parties’ and the nonparties’ reliance on 
the privacy and confidentiality afforded them by the Protective Order and this Court’s repeated 
rulings reaffirming the sanctity and importance of the Order. The Protective Order authorized the 
parties to designate as “confidential” any information that met Rule 26(c)’s standards; once so 
designated the information could only be disclosed to nonparties if the nonparties also received a 
copy of the Protective Order and agreed to be bound by it. See Doc.39-1 at 5-6. Under the order 
only the parties had the authority to challenge the confidentiality of a designation. The parties did 
not challenge the designations of any of the documents at issue in the Miami Herald’s motion. It 
would be unfair and highly prejudicial to the parties to grant the relief sought by the Herald, a 
nonparty, namely, removing the confidentiality designations on documents upon which the 
parties were relying to protect their privacy and confidential and sensitive information. 

In SEC v. TheStreet.com, 273 F.3d 222, 231 (2d Cir. 2001), the Second Circuit reaffirmed 
its holding in Martindell v. Int’l Tel. & Tel. Corp., 594 F.2d 291 (2d Cir. 1979), that there is “a 
general and strong presumption against access to documents sealed under [a] protective order 
when there was reasonable reliance upon such an order.” However, the court noted, judicial 
documents nonetheless “deserve a presumption in favor of access.” 273 F.3d at 231 (italics 


omitted). 
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Five years later, the Second Circuit in Lugosch had an opportunity to revisit the effect of 
a party’s reliance on a protective order. The order at issue in Lugosch provided, “This 
Confidentiality Order shall not prevent anyone from applying to the Court for relief therefrom.” 
435 F.3d at 126 (emphasis supplied). The Second Circuit relied exclusively on this language to 
reject the Lugosch defendants’ argument that they had relied on the confidentiality order when 
disclosing sensitive and private information. See id. The reliance, the court held, was not justified 
because of the presence of the language authorizing nonparties to challenge the parties’ 
confidentiality designations. The Second Circuit’s use of that language to reject the defendants’ 
argument in Lugosch suggests that, in a different case in which the parties’ reliance on a 
protective order was reasonable, it would be improper to permit a nonparty to upset the parties’ 
reliance on a protective order and cause private and sensitive documents to be unsealed and 
made public post facto. If this was not the Second Circuit’s message it simply would have 
dismissed the Lugosch defendants’ reliance argument by holding that any reliance on a 
Rule 26(c) protective order is unreasonable as a matter of law because any nonmovant at any 
time—during the pendency of a case, or years after—may move to unseal any document subject 
to a protective order. We note that the Miami Herald’s late-by-a-year motion underscores the 
unfairness of upsetting the parties’ justifiable reliance that the Protective Order would maintain 
the privacy of the Confidential-designated documents. 

CONCLUSION 


For the foregoing reasons, the Court should deny the motion to unseal. 
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FILED UNDER SEAL 
June 21, 2017 
By ECF 
Honorable Robert W. Sweet 
United States District Court 
Southern District of New York 
500 Pearl Street 
New York, NY 10007 
Re: Giuffre v. Maxwell, No. 15 Civ. 7433 (RWS) 


Dear Judge Sweet: 


This firm represents Intervenor Professor Alan M. Dershowitz, and we write in 
anticipation of the parties’ forthcoming motion practice concerning the confidentiality of the 
deposition.' 


Intervenor Dershowitz respectfully submits that issues concerning the confidentiality of particular materials under 
the protective order are not mooted by the settlement of the underlying action. See Gambale v. Deutsche Bank AG. 
377 F.3d 133, 140-41 (2d Cir. 2004). 


Céssé4 25 SeO MSS RWS Document 29-1 Fifee@ DD/DA6 PRggd 2 DLAs 


In addition, the timing of this statement is further removed from the timing of Plaintiff’s 
own accusations. This Court does not find that this Statement could be read to infer that Plaintiff 
is a liar or an extortionist and it does not possess the general tendency to cause harm to Plaintiff's 
reputation. Thus, this Statement fails to support a claim for defamation. 

d. All Three Statements Together 

Finally, Plaintiff's Brief in Opposition to the Motion to Dismiss contends that the sum of 
the three statements “share a common thread of relying on undisclosed, defamatory facts to 
support the assertions each statement makes.” Plaintiff contends that “[i]f it is reasonable to 
infer from the statements that Defendant was actively and knowingly calling Plaintiff a liar and 
an extortionist, than [sic] the statements are capable of defamatory meaning.” Doc. no. 11, p. 7. 
Even considering these three statements together as a combined, single statement, this newly 
“conjoined” statement does not lead to an inference that Plaintiff is a “liar and an extortionist.” 
Accordingly, Defendant’s Motion to Dismiss Plaintiff's claim for defamation will be granted. 

B. False Light 

Under Pennsylvania law, a claim for false light is one of four torts which can support a 
claim for invasion of privacy. Santillo v. Reed, 634 A.2d 264 (Pa. Super. 1993). To establish a 
false light invasion of privacy claim, Pennsylvania law requires a plaintiff to show that a highly 
offensive false statement was publicized by a defendant with knowledge or in reckless disregard 
of the falsity. Id., citing, Neish v. Beaver Newspapers, Inc., 581 A.2d 619, 624 (Pa. Super. 


1990), alloc. den., 593 A.2d 421 (Pa. 1991). 


Defendant, this is a legal conclusion which Plaintiff draws with no factual support. Thus, even if the 
Camille Cosby Statement could be read to infer that Camille Cosby had undisclosed defamatory facts 
related to this specific Plaintiff, the Court has no basis upon which it can legally conclude that this 
Statement can be attributed to Defendant or was authorized by him. 
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Respectfully submitted, 


Andrew G. Celli, Jr. / | 


c: Counsel for Plaintiff and Defendant (by Email) 
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Under Seal 
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Exhibit 3 Redacted — Filed 
Under Seal 
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Exhibit 4 Redacted — Filed 
Under Seal 
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Under Seal 


Case 1:15-cv-07433-LAP Document 947-1 Filed 05/08/18 Page 10 of 10 


Exhibit 6 Redacted — Filed 
Under Seal 


T964SE¥95-cv-07433-LAP Document 949 Filed 06/01/18 Page 1 of 31 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 
v. 15 CV 7433 (RWS) 
GHISLAINE MAXWELL, et al., 
Defendants. 
New York, N.Y. 
May 9, 2018 
12:10 p.m. 
Before: 
HON. ROBERT W. SWEET, 
District Judge 
APPEARANCES 
BOIES, SCHILLER & FLEXNER LLP 
Attorneys for Plaintiff 
BY: SIGRID S. McCAWLEY 
HOLLAND & KNIGHT 
Attorneys for Movant MIAMI HERALD MEDIA CO. 
BY: SANFORD L. BOHRER 
MADELAINE J. HARRINGTON 
HADDON MORGAN AND FOREMAN, P.C. 
Attorneys for Defendant Ghislaine Maxwell 
BY: JEFFREY S. PAGLIUCA 
LAURA A. MENNINGER 
EMERY CELLI BRINCKERHOFF & ABADY LLP 
Attorneys for Intervenor Alan M. Dershowitz 
BY: ANDREW G. CELLI 
RANDAZZA LEGAL GROUP PLLC 


Attorneys for Invervenor Julie Brown 
BY: JAY MARSHALL WOLMAN 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


1 


TI96ASE ¥95-cv-07433-LAP Document 949 Filed 06/01/18 Page 2 of 31 2 


THE COURT: I'll hear the movant in Giuffre. 

MR. BOHRER: Your Honor, may I deal with one 
preliminary thing first? 

THE COURT: Sure. 

MR. BOHRER: My assistant working with me, 

Ms. Harrington -- she's done everything to get admitted. She 
has an admission date in July, but she's not actually admitted 
to the court. 

Is it okay if she sits here with me? 

THE COURT: Of course. Delighted to have you. 

MR. BOHRER: Are you allowed to admit her? 

THE COURT: Certainly I'll admit her pro hac vice. 

MR. BOHRER: Thank you, your Honor. 

Your Honor, my name is Sandy Bohrer with the law firm 
of Holland & Knight. We represent the Miami Herald. We're 
seeking to intervene. We're the third party that's sought to 
intervene. 

The Miami Herald does investigative reporting. My 
reporter is an award-winning investigative reporter. We're 
seeking access to the entire file. I realize that before us, 
two people came in and sought access to different portions of 
the file. But I think the circumstances have changed now and 
the situation has changed now such that the Court should be in 
a position where it should look favorably on our motion. 


First, your Honor, one of the things that's changed is 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 
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Pennsylvania Courts have relied upon the Restatement (Second) of Torts § 652E for 
distinguishing a false light claim from a defamation claim. Comment “b.” to this Section of the 
Restatement reads as follows: 


b. Relation to defamation. The interest protected by this Section is 
the interest of the individual in not being made to appear before the public 
in an objectionable false light or false position, or in other words, 
otherwise than as he is. In many cases to which the rule stated here 
applies, the publicity given to the plaintiff is defamatory, so that he would 
have an action for libel or slander under the rules stated in Chapter 24. In 
such a case the action for invasion of privacy will afford an alternative or 
additional remedy, and the plaintiff can proceed upon either theory, or 
both, although he can have but one recovery for a single instance of 
publicity. 


It is not, however, necessary to the action for invasion of privacy 
that the plaintiff be defamed. It is enough that he is given unreasonable 
and highly objectionable publicity that attributes to him characteristics, 
conduct or beliefs that are false, and so is placed before the public in a 
false position. When this is the case and the matter attributed to the 
plaintiff is not defamatory, the rule here stated affords a different remedy, 
not available in an action for defamation. 


Restatement (Second) of Torts § 652E, comment b. Comment “c.” defines the term 
“highly offensive” in this manner: 


c. Highly offensive to a reasonable person. The rule stated in this 
Section applies only when the publicity given to the plaintiff has placed 
him in a false light before the public, of a kind that would be highly 
offensive to a reasonable person. In other words, it applies only when the 
defendant knows that the plaintiff, as a reasonable man, would be justified 
in the eyes of the community in feeling seriously offended and aggrieved 
by the publicity. Complete and perfect accuracy in published reports 
concerning any individual is seldom attainable by any reasonable effort, 
and most minor errors, such as a wrong address for his home, or a mistake 
in the date when he entered his employment or similar unimportant details 
of his career, would not in the absence of special circumstances give any 
serious offense to a reasonable person. The plaintiff's privacy is not 
invaded when the unimportant false statements are made, even when they 
are made deliberately. It is only when there is such a major 
misrepresentation of his character, history, activities or beliefs that serious 
offense may reasonably be expected to be taken by a reasonable man in 
his position, that there is a cause of action for invasion of privacy. 
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there is no impending trial. If the Court recalls, in your 
order -—- 

THE COURT: I do recall. 

MR. BOHRER: The case has been settled. 

The second one is the Court was concerned about the 
revelation of embarrassing information or, worse perhaps I 
suppose, private information, about the plaintiff. But the 
plaintiff now, with regard to my motion -- and obviously her 
counsel can speak for herself -- has agreed to our motion if it 
results in opening the whole file. So I think that the 
underpinnings for the last order are not there anymore and we 
have to find another way, if this motion to unseal is to be 
denied. 

My clients aren't here for prurient interest, and of 
course we would agree to things like redacting names and 
substituting initials and things like that. They don't 
identify the names of victims of sexual assaults. 

But the law is such that we have to decide what 
standard applies. But in any event, a standard applies. In 
the Court's original order, the confidentiality order, it gave 
the parties a lot of latitude to determine something to be 
confidential, and then it could be challenged later. 

And then subsequently after, it looked to us from an 
incomplete view of the record, 35 motions, the Court said that 


basically the parties no longer have to send a letter to the 
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Court, and that left to the parties the discretion to 
determine -- 

THE COURT: No. I don't think that's quite right. I 
think the order said you could proceed by letter rather than my 
motion. That's all. 

MR. BOHRER: Yes. 

THE COURT: But the same provisions applied. It was, 
in effect, a you-had-to-be-there. The motions, to say the 
least, were multitudinous. 

MR. BOHRER: We got a taste of that, your Honor. 

There are two ways of looking at judicial access in our federal 
court system. One is the common law right of access to 
documents, and the other is the First Amendment. 

I'll go into it in a minute. Either way, there was to 
be a showing by the party seeking to seal that a particular 
test has been met with regard to the document at issue. 

The courts have held pretty strictly, according to our 
appellate courts, that it's a document-—by-document basis. I 
understand from what the Court just said that a 
document-by-document basis is kind of a problem in this file, 
but that is the law. 

So if it is a judicial document, then the common law 
right applies and we have a certain standard. If it's a 
document recognized by the First Amendment as a judicial 


document, then we have a different test. So, if it's not a 
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judicial document, for example, you still have to show a good 
cause, "you" being the party seeking to seal, not the party in 
my position. 

And in the Fournier case which we cite in our 
papers -- that case says you can't just simply do it. You're 
going to have to show on a case-by-case, document-—by-document 
basis to the trial court that there is a basis for it. So 
what's a judicial document, and everybody seems to have their 
idea about what it is. 

In Lugosch, if I'm pronouncing that correctly, the 
Second Circuit says it's "a document relevant to performance of 
judicial function and useful in judicial process." I want to 
stress, your Honor, that I understand that documents can be 
filed for purposes that lawyers shouldn't file them. 

Someone could file a complaint making a bunch of 
allegations just to get it in a newspaper and the allegations 
aren't true and they take a dismissal after the newspaper 
humiliates a defendant. But that's not where we are, and 
that's not what we're looking for. 

We're looking for papers, for example, relating to 
summary judgment, after we've gotten past the what's 
frivolous/what's meritless basis, what is an issue of fact for 
trial or not. So relevant to performance judicial function and 
useful in judicial process is a good standard, and it's a 


Second Circuit standard. 
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The Second Circuit's decision in the Under Seal 
case -- these are all cases cited in our papers -- says there 
is a presumption of access to all filed documents, and I 
understand that lawyers, although not necessarily in this case, 
can file documents for inappropriate purposes, not to be 
judicially resolved. But clearly dispositive motions have a 
presumption of access and are judicial documents. 

There's Logosch and a bunch of other cases we cited, 
including the Second Circuit's decision Joy. The Lytle case we 
cite makes it a point that there is no question that those are 
judicial documents. 

We've also asked for, because we don't know exactly 
what else is in the record, for things like motions to compel 
or motions for a protective order, the other side of that. Not 
knowing what's in them, we can't be sure that there is not a 
basis in a particular paper for sealing or redacting a portion 
of that paper. We don't know because none of it is public. 

But there are cased that cited -- Alexander 
Interactive is one of them -- that say there is a presumption 
of access to those papers too because there is a judicial 
function associated with every one of those motions, every 
single one of them. 

Again, we assume -- and Logosch made a point of 
this -- that lawyers, when they file papers, know that Rule 11 


means you don't file papers that are irrelevant to the issue 
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before the court for some improper purpose. 

So we're assuming everything in this file was filed -- 

THE COURT: My mentor in this business was J. Edward 
Lumbard. When I was an assistant United States attorney, 
Lumbard would have meetings of the office and try to educate us 
on appropriate conduct and rules and whatever. One of J. 
Edward's rules was never assume a God damn thing. I make that 
comment because of your assumptions. 

MR. BOHRER: Well, I'm trying to —- 

THE COURT: I understand your problem. Because of the 
record here, clearly I do understand. But I couldn't resist. 

I apologize. 

MR. BOHRER: I accept, your Honor. 

The only opposition at this point at this stage is by 
Defendant Maxwell. Defendant Maxwell has a slim set of papers 
in opposition, and they don't really dispute any of the basic 
principles I've just gone over. 

If you find that a document is a judicial record, 
according to Logosch, you can only seal those records based on 
findings made in the public record demonstrating that closure 
is essential to preserve higher values and is narrowly tailored 
to that interest. That comes from Supreme Court decisions. 

So we're at a point where, had my client been looking 
at this issue earlier, it would be easier to do. But the fact 


is all of the records that were sealed in this file were sealed 
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without a determination by the Court that met the standard in 
Logosch or met the standard I noted in Fournier, the good-cause 
standard where the Court has to make a finding. 

Ms. Maxwell's lawyers do point out that there are 
documents in the file that won't qualify for access or won't 
require redaction. For example, it could be an attorney-client 
privilege document. It could be something that's embarrassing 
that's irrelevant to the proceedings. 

Again, I can't assume whether that's right or wrong, 
but I noted that of the two examples she gave, one of them had 
to do with plaintiff and plaintiff's passport information, and 
plaintiff has agreed to open the whole file up. 

Now, maybe they'll have some things they'll want to 
redact -- we don't have a problem with those -- Social Security 
numbers, that sort of thing. My client and my reporter write 
about those things all the time. She writes about children. 
She writes about public officials whose information needs to be 
redacted for safety purposes. 

But the bottom line, your Honor, is without 
on-the-record findings meeting one test or the other, good 
cause if it's not a judicial document or the higher standard if 
it is, the record must be open. The and truth is that 
Ms. Maxwell has not asserted that there is anything in the 
record to support that. 


The truth also is that something, for example, the 
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motion for summary judgment -- and I have read the redacted 
order granting the motion for summary judgment -- without such 
a showing all has to be opened up. The motions to compel would 
have to be opened up. Yes, there might be redactions, and my 
client is willing to cooperate in all regards to that. We do 
this all the time. I do other public records and judicial 
records access. But the bottom line is that this has to be 
done, or the records have to be open entirely. 

Now, there are a couple little points, whether our 
motion is timely. The law is pretty clear that it was timely. 
We cited a whole series of decisions. One of them is the 
Pineapple Antitrust case. There is no deadline for filing a 
motion such as my client's. 

The second one is there is the argument that, well, 
there may be some people who relied on the order, provided 
information with a confidentiality notation of some kind, and 
what about them. 

I think there are a few things to say about that: 
First, if the confidentiality order was not entered and the 
confidentiality determination not made in accordance with the 
law, the order is not valid. And it's unfortunate, but it 
still gets opened up. 

The second thing is -- and Logosch makes this point -- 
with even the confidentiality the Court entered, which seemed 


to me, the initial one, the standard one that lawyers use all 
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over the United States, it provides for people coming back in 
and saying, I challenge it. I want to open it up. I want to 
unseal it. 

So no one, as the Second Circuit said, should assume 
it's closed forever once it gets in a court record. We're not 
seeking things that were never filed. We're not seeking 
records that could have been filed but weren't filed. We're 
just seeking access to this court file. 

My client is doing a report, which unfortunately is 
all too timely today, about a sexual predator and a sexual 
trafficking scheme, and this case relates very much to it. 

We have a lot of information in Florida where 
Mr. Epstein committed his crimes, but when she learned about 
this case, we realized that there is more there. 

Our purpose is not prurient. It is to inform the 
public. It is to prevent things like this from happening and 
to prevent such abuses. This is the purpose of the press in 
America. 

We're the watchdogs. We make sure things don't slip 
by. We make sure things are done right. We make sure that 
people like Mr. Epstein and people associated with him, 
allegedly including Ms. Maxwell, are held up to public scrutiny 
such that other people won't do it in the future and the right 
gets done. 


So, your Honor, we ask that the motion be granted; 
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that the file be unsealed. Thank you. 

MS. McCAWLEY: Your Honor, may I be heard on behalf of 
the plaintiff? Just briefly. Our position is very simple here 
with respect to Virginia. 

Our position is if one docket entry is opened, all 
must be opened. There can be nothing in between because what 
would happen is if, for example, as what was presented to the 
Court previously, only a few documents were unsealed, only a 
partial piece of testimony was unsealed, that would create an 
incomplete record. 

Virginia is prepared to stand up to her abusers, but 
she can't do so with her hands tied behind her back. She has 
to have the entire record available. It's either all or 
nothing. Anything less than that would be inherently unfair to 
her because obviously we have operated under the confines of 
this protective order throughout the case. So while we do 
oppose a selective disclosure, we don't contest, as long as 
there is an entire disclosure. 

What that means, your Honor, is with respect to all of 
the record entries -- so, for example, the summary judgment 
while that had certain information that was presented to the 
Court, it didn't have everything. 

So after the summary judgment, your Honor will 
remember there was other witness testimony that was presented 


and put in the court record. There were designations for trial 
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that were put in the court record that tell the story of the 
abuse. 

So in order for her to be able to respond to public 
attacks on her, she has to have the information available to 
her. If it's sealed, she has to abide by that seal. So she 
would be in a terrible position if she wasn't able to defend 
and support her own position with the testimony of those others 
who echoed her position. 

So, your Honor, that's where we stand on this. We 
firmly believe that in order for the complete story to be told 
and to be public, if that's what's going to happen, it has to 
be the entire record. Anything less than that would be 
inherently unfair to the plaintiff. Thank you. 

MR. PAGLIUCA: Good afternoon, your Honor. 

THE COURT: Welcome back. 

MR. PAGLIUCA: Thank you. It's good to see you again. 

Your Honor, as unpleasant as this may be, I think it's 
important to go back over the history of the protective order 
in this case and some of the many squabbles and disputes -- and 
I emphasize the word "many" -- that the parties had in 
connection with the discovery in this case. 

The Court may recall that about two years ago, 

March 17, 2016, Ms. McCawley, Ms. Menninger, and I were in the 
courtroom. At that point in time, Ms. McCawley was very 


anxious to depose my client in a very short period of time. 
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Restatement (Second) of Torts § 652E, comment c. 

In the instant case, none of the three statements described above can be said to be “highly 
offensive” as that term is defined. Plaintiff's Complaint asserts that the three statements were 
“highly offensive” (see doc. no. 1-3, | 58), but this is a legal conclusion. The Complaint is 
otherwise devoid of any facts which support Plaintiff’s legal conclusion that the three statements 
are “highly offensive.” 

Moreover, none of the three statements specifically malign Plaintiff individually. Even if 
Plaintiff need not be specifically named in the statement which forms the basis for a false light 
claim (as is true for a defamation claim) in order to prove that the statement cast her in a false 
light, Plaintiff must still show that the conduct was “highly offensive” to her, as a reasonable 
person. None of the three statements provide a factual basis upon which this Court could find 
that “serious offense” could reasonably have been expected to be taken by a reasonable person in 
Plaintiff's position. As such, Plaintiff's allegations set forth in her Complaint fall short of 
providing a basis for her claim for false light, and thus, the Motion to Dismiss Plaintiff's false 
light claim will be granted. 

C. Intentional Infliction of Emotional Distress 

The Superior Court of Pennsylvania in Britt v. Chestnut Hill Coll. held as follows: 


Intentional infliction of emotional distress is defined in the Restatement 
(Second) of Torts as follows: 


One who by extreme and outrageous conduct intentionally or 
recklessly causes severe emotional distress to another is subject to 
liability for such emotional distress, and if bodily harm to the other 
results from it, for such bodily harm. 


Restatement (Second) of Torts, § 46(1). 
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The position of the parties then was we'll sit for a 
deposition, but we need a protection order in place before we 
do that, and it has to be agreed upon and ordered by the Court. 

I mention this, your Honor, because throughout the 
history of this case, the protection order has played a central 
part and has been relied on by the parties, the Court, and the 
witnesses and relied on in a way that I believe, frankly, that 
Ms. McCawley's position is not well-founded here because indeed 
there are many judicial admissions by the parties to this case 
during the course of the case where they relied on and asked 
the Court to endorse and protect the parties and the witnesses 
under the protection order. 

So the first example of this, your Honor, which I 
think is important with regard to the reliance issue is that 
March 17, 2016, hearing before your Honor. 

Ms. McCawley was pressing hard for a deposition date, 
and we hadn't gotten all of the documents, and we hadn't had a 
protective order. And Ms. McCawley says -- and this is at page 
9 of that transcript, your Honor, dated March 17, 2016 -- 

"Your Honor, if I can have the deposition of the defendant in 
this case and move this case forward, I will agree to their 


protective order. I just want that deposition." 


And the Court says: "Yes." 
Then Ms. McCawley says: "It is that important to me." 
Then she says: "Your Honor, you can today enter the protective 
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order that they submit. I will disregard my objections if I 
get the deposition." 

The Court: "You will agree now to the protective 
order?" 

Ms. McCawley: "Yes. If it means I can get her 
deposition, yes, I will do that." 

The Court: "oh, okay. Good. Well, that's solved 
then." 

Well, that solved it for the course of this case, 
your Honor, and it should solve it now. 

The Court may then recall that we sat for that 
deposition, and we disagreed about many of the questions that 
were asked to our client because of her privacy concerns. 

Ms. Maxwell has and had a constitutional right of 
privacy and, on my advice, refused to answer a number of 
questions related to what I will loosely characterize as her 
"adult sexual conduct." 

We were back in front of the Court on a plaintiff's 
motion to compel answers to those questions where we asserted 
Ms. Maxwell's privacy interest in not responding to those 
questions. 

We cited to the Court a number of cases, including Doe 
v. Bolton, a U.S. Supreme Court case, which holds: "Personal 
sexual conduct is a fundamental right protected by the right to 


privacy." 
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In response to that, the plaintiffs said to the Court: 
"well, your Honor, we have a protective order in place, and 
that assures Ms. Maxwell's right to privacy in answering those 
kinds of questions." And that was their response in docket 
number 152 which was filed with the Court on May 11, 2016. 

And the Court accepted that response and held, in 
compelling Ms. Maxwell to answer those questions, her private 
questions about her own life -- the Court ruled that: "The 
privacy concerns are alleviated by the protection order in this 
case drafted by the defendant." 

So we lived with the protection order, and we answered 
those questions. And that order was entered by the Court on 
June 20, 2016. 

I don't agree with the movant's counsel, and I don't 
assume, your Honor, that the documents in this case were filed 
for a good purpose. I complained early and often to this Court 
about statements made by opposing counsel and documents filed 
with the Court which I viewed to be not judicial documents, not 
necessary for the determination of any issue in this case, but 
simply filed in some effort to try to get the story that they 
were promoting out to the Court. 

There is virtually no document that was presented to 
this Court that, in my view, throughout the majority of this 
case, had a legitimate function other than to advance the 


agenda of the plaintiff in this case. 
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I move on to the witnesses in this case who relied on 
this protection order, your Honor. There were 29 depositions 
taken in connection with this case. Many of these witnesses 
were represented by lawyers. Many of these witnesses did not 
want to be deposed, and the Court may recall that the Court had 
to issue a number of orders compelling the deposition testimony 
of many of the witnesses. 

The Court's protection order was a significant factor 
in securing the testimony of these witnesses. Counsel for both 
parties would get contacted by either the deponent or the 
lawyer for the deponent. And they would raise concerns about 
what's going to happen to my testimony? Who is going to get 
access to it? You are asking me about many private issues. 

And this would include alleged victims of Mr. Epstein 
who did not want to testify in deposition who were represented 
by lawyers. It would include other people who were accused by 
plaintiff's counsel as participants with Mr. Epstein. 

I will give one example to the Court. I will refer to 
this witness only as Nadia. She was deposed, compelled to be 
deposed, after much litigation. She was represented by a 
lawyer here, Erica Dubno. 

We start the record in that deposition with Ms. Dubno 
saying: "We believe this deposition is pursuant to a 
protective order. We want to ensure the confidentiality of 


everything that occurs during this deposition and that all 
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parties agree to a protective order for confidentiality of this 
deposition." That's at page 6 of Nadia's transcript. 

Mr. Edwards was in attendance at that deposition, 
your Honor, and assured the witness and her lawyer: "This and 
the other depositions that are designated as confidential are 
being treated as confidential by the Court." That's what 
Mr. Edwards, plaintiff's counsel, tells the witness and her 
lawyer. 

I indicated: "I have no objection to this deposition 
being deemed confidential and subject to the protection order," 
And Mr. Edwards agree, "No objection." That occurred a number 
of times during the course of this case. 

So we have these third parties who, through no fault 
of their own, are being questioned about extremely sensitive 
personal matters and are doing so under compulsion and with the 
understanding that they are protected by this Court's 
protective order. 

So the fact that the plaintiff is somewhat 
flip-flopping here on this issue I think is really of no 
consequence because it is the Court's order. It is not 
Ms. McCawley's order. It's not my order. It's the Court's 
order. 

It was stipulated to by the plaintiff, and the 
plaintiff relied on it. And in my view, these are judicial 


admissions that can't be taken back at this point because they 
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were relied on to advance their position during the course of 
the litigation, and you can't change that now because there is 
some other agenda here. 

The other thing that I think is interesting, if you 
read carefully the plaintiff's papers, is they're not really 
agreeing to really anything. What they're agreeing to is maybe 
it's okay if the entire record gets unsealed, but, gee. There 
are things in there that we think probably shouldn't be 
unsealed anyway, and we're going to need to talk about that 
down the road, which I think leads to then a discussion of kind 
of what we're talking about in the universe of documents here 
that the Court has to consider. 

The Court is well aware that there are over 900 
filings in this case, and I would group those into largely two 
categories. The first would be discovery squabbles by the 
parties, and then the second would be the flurry of pretrial 
motions that the Court was deluged with shortly before trial a 
year ago and then the summary judgment motion. 

The Court did not rule on, I would say, the vast 
majority of the pretrial motions that were pending when the 
parties settled the case. I don't recall, frankly, how many of 
those that there were, but I know that there were banker's 
boxes of papers that the Court had that were under 
consideration for those motions. 


I break these categories out because indeed the 
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overwhelming record in this case is that these are not judicial 
documents, and in fact, the Court didn't rule on a huge number 
of the filings that were before the Court. So I don't see how 
anyone could consider these to be judicial documents because I 
don't believe that they were considered by the Court, given the 
settlement of the parties. So that's the universe of what 
we're talking about here. 

The Lugosch case -- the subject matter of that is a 
motion to intervene with regard to a summary judgment motion. 
Here we have a different situation. The intervenor, late to 
the party by three years at this point, asks to unseal 900 
filings with this Court. 

So I don't understand how you can sit on your hands 
for three years and then come in and say, well, there's this 
enormous public interest in this case which, by the way, the 
Miami Herald has not published one article about this case, 
your Honor. Not one. So there is no interest in this case. 
They may be interested in Mr. Epstein, but I'm not here 
representing Mr. Epstein. 

We know -- and the Court knows this -- that just 
because something gets filed, it's not a judicial document, and 
it's not entitled to any sort of access presumptively. 

So let's assume for a moment that there is something 
that the Court considers a judicial document in this pile. We 


first to have to look at has the movant established that this 
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is a judicial document. 

I don't have the burden of establishing whether these 
are judicial documents or not, and the Court is in a position 
of determining whether these are judicial documents, not me and 
not the movant. 

Then we talk about the weight of presumption of 
access. And, again, the vast majority of all of the papers 
before the Court were not germane, in my view, to any of the 
Court's determinations here. They were, in my view, simply 
added for effect and had really no purpose in connection with 
the pleadings. 

The Court has to do a balancing test. This is a 
nonexclusive list of factors, but two of the factors that are 
discussed in Lugosch are the privacy interests of those 
resisting discovery, judicial efficiency, and then there is a 
discussion about reliance on the protection order. The Court 
can use any of those factors to find that any of these 
documents should not be disclosed or not accessible by the 
public or the media. 

Judicial economy was in fact advanced, your Honor, by 
the way that these documents were handled and should be 
handled. The Court addressed this issue in its opinion I think 
issued on June 20 -- let me find the date. Sorry. November 2, 
2016, your Honor. 


I think sort of presaging some of these issues, I 
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quote the Court to the Court: "By the very nature of this 
action, issues of credibility and reputation abound concerning 
sensitive personal conduct." 

The parties and the Court recognized early on the good 
cause for the protective order which was entered "to protect 
the discovery and dissemination of confidential information or 
information which improperly annoy, embarrass, or oppress any 
party, witness, or person providing discovery in this case." 

The Court went on to say that there is no dispute that 
the documents, at least with regard to this order, were 
confidential and that they were, the Court found, properly 
designated as such. 

All of the documents that have been submitted in 
connection with this case are highly sensitive confidential 
documents that relate to very private matters of many 
individuals. 

Everyone associated with this case relied heavily on 
this protection order throughout the conduct of this case, and 
that includes the Court, the witnesses, and the parties. 

I think that the Court has, at least twice now, found 
that this protection order should remain in effect. And it 
should continue the protection order because the privacy 
interests and the reliance, certainly of Ms. Maxwell, on the 
protection order outweigh any need or presumption of 


disclosure. 
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Thank you, your Honor. 

MR. WOLMAN: Your Honor, my name is Jay Wolman. I 
represent Intervenor Michael Cernovich. 

May I be heard for a minute? 

THE COURT: Sure. 

MR. WOLMAN: My brother at the bar mentioned the 
changing positions of plaintiff in this matter, but let's first 
focus on the changing position of the defendant. 

We moved for unsealing the summary judgment motion, 
all the attachments, all the opposition, the order that would 
be forthcoming. At that time Ms. Maxwell did not oppose, but 
now, only after settlement, only after a year, do we have her 
finally coming in to say, well, now it should be remaining 
sealed. 

Similarly, as your Honor is probably aware, we have 
appealed your Honor's order to the Second Circuit. Ms. Giuffre 
has appeared to argue against it, but Ms. Maxwell hasn't. 

So right now with Ms. Giuffre's position, if she's 
saying you can release summary judgment materials but we want 
other things released as well, then really there is no barrier 
to the Second Circuit reversing your Honor's order at this 
point and at least, at a minimum, releasing the summary 
judgment materials because Ms. Maxwell certainly hasn't argued 
that that should be prohibited. Only now has she changed her 


position. 
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In addition to requiring that a plaintiff establish that the conduct 
complained of was outrageous, the Pennsylvania Supreme Court has 
required that the plaintiff present competent medical evidence to support 
the claim. In Kazatsky v. King David Memorial Park, 515 Pa. 183, 527 
A.2d 988 (1987), our supreme court affirmed this court’s order sustaining 
a compulsory nonsuit for a claim of intentional infliction of emotional 
distress. Initially, the court noted that while it had previously 
acknowledged Section 46, it had never “had occasion to specifically adopt 
section 46 as the law in Pennsylvania”. /d. With that in mind, the court 
ultimately held that “if section 46 of the Restatement is to be accepted in 
this Commonwealth, at the very least, existence of the alleged emotional 
distress must be supported by competent medical evidence.” Kazatsky, 
515 Pa. at 197, 527 A.2d at 988 (1987). Applying that standard to the 
facts before it, the supreme court sustained the compulsory nonsuit 
because the record revealed that neither appellant had sought medical 
treatment and that they failed to support their claim with competent 
medical evidence. 


Britt, 632 A.2d 557, 561 (Pa. Super. 1993). The Supreme Court of Pennsylvania has held that in 
order to sustain a claim for intentional infliction of emotional distress, a plaintiff must allege that 
the defendant “has acted with intent which is tortious or even criminal, or that he had intended to 
inflict emotional distress, or even that his conduct has been characterized by ‘malice,’ or a 
degree of aggravation that would entitle the plaintiff to punitive damages for another tort.” Hoy 
v. Angelone, 720 A.2d 745 (Pa. 1998). 

Turning to the facts of this case, Plaintiff's claim for intentional infliction of emotional 
distress (“ITED”) turns on the alleged facts that Defendant drugged her, sexually abused and 
raped her, and then called her a “liar and extortionist” after she publicly disclosed what he had 
allegedly done to her. Doc. no. 1-3, {{[ 65-66. The three statements referenced in the 
Complaint, only one of which was uttered by Defendant himself, form the basis of her IED 
claim. Two of these statements — the Martin Singer Statement and the Camille Cosby Statement 
— were not made by Defendant, the alleged attacker. Even assuming those two statements could 


be attributable to Defendant, through his agents — his attorney and wife — these three statements 
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As to Ms. Giuffre, when we were here previously, 
your Honor, the plaintiff was arguing that there were privacy 
interests and reasons why it should not be released. She's not 
arguing that anymore. All she's saying now is that there is 
secondary gain. She wants a secondary use to be able to 
release the rest. And certainly we don't object to releasing 
the rest of the materials. 

But at least as to the summary judgment materials, 
there is no basis to keep X under seal because Y is also kept 
under seal. That is not a rule. That's not a thing under the 
law. There is not a single precedence cited for that 
proposition because every document is considered in its 
individuality. 

I want to address one other point here that seems to 
get conflated. It was conflated in the prior arguments. It's 
conflated here. It was conflated, unfortunately, I believe in 
your Honor's prior order. 

There is the protective order issued under Rule 26(c) 
that provided for confidentiality designations. We're not here 
about that. We are here about the sealing order under 
Rule 5.2, and that has its own separate standard for sealing, 
documents that may or may not have been designated confidential 
under a Rule 26(c) order, but findings as to 5.2 individually 
need to be made, and they were not made here. 


There may be grounds why something that's designated 
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confidential may need to be sealed under 5.2, but it's not 
automatic. And in fact, your Honor started out by saying that 
the parties still had to submit letters at one point. 

Your Honor changed that requirement and allowed the 
parties to just submit filings under seal. They had to publish 
redacted versions, but they were able to submit unredacted 
under seal with public redactions, which is why even last night 
Professor Dershowitz's counsel was still filing something 
automatically with redactions, because that order is still in 
place. 

So we need to bifurcate the issues of what is proper 
to be sealed under 5.2, and certainly the summary judgment 
materials should not have been sealed and should be unsealed 
right now. 

It is not too late for the news to be interested. It 
was not late a year ago when we were interested, and certainly 
we would have that access, should the Second Circuit grant it 
to us anyhow. 

So now under 5.2, we need to look at it. And even to 
the summary judgment materials Ms. Maxwell argued in her papers 
that there are some documents that may need certain redactions 
or were irrelevant. 

If they were irrelevant in her motion for summary 
judgment, why was she attaching them to her summary judgment 


motion. They certainly need to be relevant to the judicial 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


TEASE WE5-cv-07433-LAP Document 949 Filed 06/01/18 Page 25 of 31 25 


function of this Court. 

The Court may consider Alexander Interactive for why 
everything else are judicial documents and should be unsealed. 
Thank you, your Honor. 

MR. CELLI: Your Honor, may I be heard? I'm Andrew 
Celli for Alan Dershowitz. Good afternoon. 

Very briefly, your Honor, as your Honor is aware, Alan 
Dershowitz is an intervenor in this case. We have been 
litigating for nearly two years to unseal portions of this 
record. And our appeal, along with Mr. Cernovich's appeal, is 
pending in the Second Circuit as we speak. 

We just want to say that we generally support the 
application of the Miami Herald. We filed a letter along these 
lines last night, and that letter directs the Court's attention 
to document number 902 on the docket which was a letter that we 
wrote to your Honor in June of 2017 more or less predicting 
this exact turn of events and calling for -- this may be the 
only time we agree with Ms. Giuffre's counsel on virtually 
anything -- a fulsome release of information if there is going 
to be any release at all. 

So I just wanted to make that point orally. It's in 
our letter, and we appreciate the Court's consideration. 

THE COURT: I've read it. 

MR. CELLI: Thank you, sir. 


MR. BOHRER: Your Honor, might I be heard briefly in 
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reply? 

THE COURT: Of course. 

MR. BOHRER: Thank you. 

Your Honor, I don't think I need to add anything to 
what the plaintiff said. 

Defendants' counsel -- they filed a response, but 
nothing he said today was in the response. Basically he's 
saying, take my word for it. Everything should stay sealed, 
and that's exactly what the courts say you cannot do. 

So he talks about reliance on the order and reliance 
by witnesses. We don't have anything in the record to indicate 
what witnesses relied on what, but I will say this: 

Depositions are not judicial records. Filed depositions, if 
filed for a proper purpose, are. 

I don't know what was told to these witnesses or not 
told to them. I do know that we can protect them by 
eliminating their names and substituting some kind of 
initialing system that doesn't identify them. This is just the 
point. They need to come in and show you. 

It struck me that when they talk about reliance on the 
order, your order, it says: "This protective order may be 
modified by the Court at any time for good cause." 

So everyone looking at it knows just what the Court in 
Lugosch was saying. You can't rely on a confidentiality order 


to be forever. Once a document gets filed, it's at risk of 
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being disclosed, even if it was filed under seal and even if 
the sealing was appropriate in the circumstances but later 
becomes inappropriate. 

So the Lugosch case again at 126 makes it quite clear 
that you can't just rely on a confidentiality order which 
actually isn't designed for this purpose. 

The Court will recall your initial order said if you 
want to seal something, confidential is one category. If you 
want to seal something, as counsel just said, you have to file 
a motion under seal. There is a local rule on sealing. 

Counsel for Ms. Maxwell suggested that there are 
documents that were filed that were relevant. I won't assume 
what he said was correct because I can't assume one way or the 
other, but basically he said over and over again, take my word 
for it. Everything should stay sealed. 

And I say over and over again that's not what the 
Second Circuit and, indeed, the Supreme Court of the 
United States will permit. It has to be done on a 
document-—by-document basis. 

Whatever he said, there is a way to do that on the 
record. Whatever he said should be sealed. There is a way to 
handle that on the record. I'm not asking this Court to do 
that, but in Florida where I practice more, most of the time, 
judges routinely allow me to participate in in-camera 


examinations -- videos, documents, hearings, testimony -- to 
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help the Court determine whether something should be kept out 
of the public eye. 

I do that with an agreement to never reveal to my 
client anything that I saw, observed, heard, learned during 
that process. The reason for that is it speeds it up. It 
speeds it up because it helps keep the lawyers honest. 

Counsel said there are 900 filings. Okay. We aren't 
even able to see what a bunch of these documents are by name. 
More importantly, Ms. Maxwell does not say anything about how 
the law actually applies here. 

And I want to just stress that on judicial documents, 
recognizing that this case is settled and it's not pending for 
a jury trial anymore. In Lugosch they talk about how access 
should be generally speaking, always permitted when it's a 
case-dispositive motion. 

When I get to the conclusion -- I don't know how there 
is any way to read Lugosch as anything but supporting our 
position -- the court says, the Second Circuit, the 
United States Court of Appeals says: "We hold that documents 
submitted to a court in support of or in opposition to a motion 
for a summary judgment are judicial documents to which a 
presumption of immediate public access attaches under both the 
common law and the First Amendment." 

And they talk about the higher burden. If it's a 


First Amendment covered document, it can only be overcome by a 
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specific on-the-record finding that higher values necessitate a 
narrowly tailored sealing. None of that was done here, and 
they're not urging it. 

They're continuing to urge wholesale sealing. That's 
wrong. The Second Circuit actually said it could go back to 
the district court, and if these folks want to push the issue 
on what should be sealed and what shouldn't, they should do it. 

But then the Second Circuit said: "We take this 
opportunity to emphasize that the district court must make its 
findings quickly." 

And they go into, word after word and sentence after 
sentence, about how important it is that public access, if it's 
to be there, not be delayed any further. The decision in the 
case is inescapable. Their ruling, at least as it goes to 
anything that's case dispositive, is inescapable. 

The authorities we cited for other acts of the 
judiciary, judicial acts that relate to documents, are 
unrebutted. Ms. Maxwell's lawyers, neither here today orally 
nor in their papers, said anything that we said about that is 
wrong. So where we are is very clear. 

To determine whether docket entry 781 is a judicial 
record, I can't do that. I'm happy to participate in an 
in-camera process. I'm happy to participate if a magistrate 
judge or a special master is appointed in a way where I have to 


maintain the secrecy until the Court orders it. 
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But the fact is if 781 is a judicial document or not 
has never been determined. Is 684. I don't know what's in 
these documents. So, your Honor, we're left with what the 
Second Circuit said we need to do. 

We need to go, if Ms. Maxwell's lawyers really want to 
do it, document-by-document. But first I think the Second 
Circuit is quite clear. All of the papers relating to summary 
judgment have to be opened. I don't think there is a way of 
escaping that. 

We are always open, on behalf of my client, in this 
proceeding or others, to talking about what might be private 
and needs to be protected or redacted. But Ms. Maxwell has 
turned everything on its head. The rule is we have access 
unless they can show it shouldn't be done, and they haven't 
done it. 

And talking about things that I have no knowledge 
about and suggesting to the Court that you should make a 
ruling, again, based on something where no showing is made, is 
just wrong. 

I should have the opportunity -- everyone in the 
public should have the opportunity if they want to -- to come 
in and say, no. No. We think that should be public. 

And the burden is on the party, in this case, 

Ms. Maxwell, to show you why it shouldn't be public, and they 


haven't done that. And just saying it doesn't make it true. 
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We believe the motion should be granted and the file opened to 
the public. Thank you. 

THE COURT: Thank you very much. I will reserve 
decision. 


(Adjourned) 
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would have to expressly and/or impliedly deny that Defendant sexually abused and raped 
Plaintiff. 

While none of the three statements go so far as to expressly deny that Defendant sexually 
abused and raped Plaintiff, read in a light most favorable to Plaintiff, this Court will consider 
whether they impliedly deny that Defendant did so. Assuming, arguendo, that the statements 
deny Defendant sexually abused and raped Plaintiff, the question next becomes whether that 
language so outrageous, atrocious, and contemptable that those statements could give rise to an 
IIED claim. The Court finds that the language does not rise to the level of outrage necessary to 
sustain an ITED claim under Pennsylvania law. 

In addition, the Court notes — as do both Plaintiff and Defendant in their respective briefs 
— that no Pennsylvania case law exists upholding an ITED claim which has been predicated upon 
defamatory language. See doc. no. 4, p. 14 and doc. no. 11, p. 14. Plaintiff argues that simply 
because Pennsylvania has not yet allowed such a cause of action, it has not prohibited one either. 
Doe. no. 11, p. 14. This Court takes no position on what Pennsylvania Courts may or may 
choose not do with respect to any future ITED claim predicated on an alleged defamatory 
statement(s). However, this Court does not find that the type of denials published in the three 
statements rise to the level of atrocious conduct necessary to preserve an ITED claim under 
Pennsylvania law. Without any legal support suggesting that an ITED claim can be predicated 
upon alleged defamatory language, and after concluding as a matter of law that the language 


itself is not defamatory, this Court must dismiss Plaintiff's IIED claim. 


Ill. Conclusion 
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My firm represents the movants and proposed intervenors Julie Brown and Miami Herald 
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Sweet, D.J. 


Third-party proposed intervenors The Miami Herald 
Media Company (the “Miami Herald”) and investigative journalist 
for the Miami Herald Julie Brown (“Brown”) (collectively, the 
“Intervenors”), have moved pursuant to Federal Rule of Civil 
Procedure 24 to intervene in this defamation action brought by 
plaintiff Virginia Giuffre (“Giuffre” or the “Plaintiff”) 
against defendant Ghislaine Maxwell ("“Maxwell” or the 
“Defendant”) and to unseal all of the documents previously 


sealed in this action. 


Resolution, clarity and certainty, sometimes delayed, 
are hallmarks of the judicial process. The present motions 
challenge certain resolutions of this settled and closed action 
and raise significant issues, the conduct of the discovery 
process, the enforceability of confidentiality agreements and 
protective orders, the privacy rights of parties and witnesses, 
the public interest and the role of the media, and the 


transparency of the judicial process. 


This defamation action from its inception in September 
2015 to its settlement in May 2017 has been bitterly contested 


and difficult to administer because of the truth or falsity of 


the allegations concerning the intimate, sexual, and private 
conduct of the parties and of third persons, some prominent, 
some private. The instant motions renew that pattern and require 
a reexamination of the effort to provide an appropriate 


resolution of the issues presented by the litigation. 


Upon this reexamination and the conclusions set forth 
below, the motion to intervene is granted, and the motion to 
unseal is denied as to the documents produced in the discovery 
process and as to the summary judgment judicial documents based 
on the difficult balancing of the conflicting principles 


described below. 


Tr. Prior Proceedings 


In early 2011 Giuffre, in an interview with journalist 
Sharon Churcher (“Churcher”) which was published in two British 
tabloids, described Maxwell’s alleged role as someone who 
recruited or facilitated the recruitment of young females for 
sexual activity with Jeffrey Epstein (“Epstein”), that she, 
Giuffre, had been interviewed by the Federal Bureau of 
Investigation (“FBI”) in 2011, and that she had discussed 
Maxwell’s involvement in the described sexual abuse. Maxwell 


issued a statement denying this account on March 9, 2011. 


On January 1, 2015, Giuffre moved to join two alleged 
victims of Epstein who had initiated an action under the Crime 
Victims’ Rights Act against the United States, purporting to 
challenge Epstein’s plea agreement. Giuffre’s joinder motion 
(the “Joinder Motion”) included numerous details about Giuffre’s 
sexual abuse and listed the perpetrators of her abuse. Giuffre 
repeatedly named Maxwell in the Joinder Motion as being 
personally involved in the sexual abuse and sex trafficking 


scheme created by Epstein. 


On January 3, 2015, Maxwell again issued a statement, 
responding to the allegations made in connection with Giuffre’s 
Joinder Motion. Maxwell stated that Giuffre’s allegations 
“against Ghislaine Maxwell are untrue” and that Giuffre’s 


“claims are obvious lies” (the “January 3 Statement”). 


Giuffre filed her complaint in this action on 
September 21, 2015 (the “Complaint”), setting forth her claim of 
defamation by Maxwell arising out of the Maxwell January 3 
Statement. Giuffre alleged she was the “victim of sexual 
trafficking and abuse while she was a minor chiid” and that 
Maxwell “facilitated” Giuffre’s sexual abuse and “wrongfully” 
subjected Giuffre to “public ridicule, contempt and disgrace” by 


denying Giuffre’s allegations. Giuffre further alleged that over 


3 


the course of a decade she had been sexually abused at “numerous 
locations” around the world with prominent and politically 


powerful men. 


Vigorous litigation was undertaken by the parties, as 
demonstrated by the 950 docket entries as of August 27, 2018, 
including a motion to dismiss the Complaint which was denied by 
opinion of February 29, 2016 (the “February 29 Opinion”). The 
primary issue presented was the truth or falsity of the January 
3 statement issued by Maxwell, which in turn challenged all the 
previous statements made to the press by Giuffre and in 
Giuffre’s Joinder Motion. This resulted, understandably, in a 
lengthy and tumultuous discovery process resulting in 18 


hearings and 15 decisions. 


After hearing counsel, it was determined that fact 
discovery would be completed on July 29, 2016,? see Proposed 
Discovery and Case Management Plan, Aug. 1, 2016, ECF No. 317. 
Both parties early on recognized the extreme sensitivities and 
privacy interests arising out of an effective discovery process 


involving the truth or falsity of the allegations at issue. The 


2 The parties reserved the right to extend this deadline 
where the parties so agreed, or for good cause shown. See 
Proposed Discovery and Case Management Plan, Aug. 1, 2016, ECF 
No. 317. 


consequent protective order was entered into by the parties on 
agreement, and endorsed by the Court on March 17, 2016 (the 
“protective Order”), and the sealing order was ordered by the 
Court on August 9, 2016 (the “Sealing Order”), for the purpose 
of protecting the discovery and dissemination of confidential 
information to be exchanged in this action. See Protective 
Order, ECF No. 62. This Protective Order allowed the parties to 
provide discovery on highly private and sensitive subjects 
without it being disclosed to the public, absent an additional 
order of this Court. The Protective Order served “to protect the 
discovery and dissemination of confidential information or 
information which will properly annoy, embarrass, or oppress any 
party, witness, or person providing discovery in this case.” ECF 
Dkt. 62. The Protective Order applied broadly “to ali documents, 
materials, and information, including without limitation, 
documents produced, answers to interrogatories, responses to 
requests for admission, deposition testimony, and other 
information disclosed pursuant to the disclosure or discovery 
duties created by the Federal Rules of Civil Procedure.” Id. 1 


Ls 


The Protective Order also provided the procedures to 
designate any such material as confidential, and to challenge 


such designations. Id. 9% 8-10. Upon review by an attorney 
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As explained in detail above, each of the three claims asserted by Plaintiff will be 
dismissed. Each of the claims as asserted by Plaintiff in her Complaint fails as a matter of law. 
Even assuming the veracity of all that Plaintiff has pled here, the three statements do not support 
a claim for defamation as defined by Pennsylvania law. Likewise, the Plaintiff's Complaint fails 
to establish viable claims for false light or intentional infliction of emotional distress as those 
torts are defined by Pennsylvania law. 

Typically, the Court allows a plaintiff to amend a Complaint that is legally deficient 
unless doing so would be futile. See In re Burlington Coat Factory Sec. Litig., 114 F.3d 1410, 
1434 (3d Cir.1997) (“. . . a district court may exercise its discretion and deny leave to amend on 
the basis of . . . futility.”). Given the state of the law on this matter, as will be discussed in 
greater detail below, any amendment would be futile, and thus Defendant’s Motion to Dismiss 
will be granted with prejudice. 

The Complaint in this case is very detailed and complete, drafted by experienced counsel. 
The three complained-of Statements are set forth in great detail. An Amended Complaint could 
not add anything to these three Statements. The Court is confident that if counsel for Plaintiff 
had additional complained-of statements, those additional statements would have been made part 
of the Complaint. 

Accordingly, the Court finds that allowing Plaintiff time to amend her Complaint would 
be futile, and thus, the Court will grant Defendant’s Motion and dismiss this case with prejudice. 


An appropriate Order shall follow. 


s/Arthur J. Schwab 
Arthur J. Schwab 
United States District Judge 


acting in good faith, the designating party was to designate 
certain confidential information as “CONFIDENTIAL,” triggering a 
set of protections as to that document for the duration of the 
action. Id. 7 8. When a party filed material designated as 
confidential with the Court, it was to additionally file a 
Motion to Seal pursuant to Section 6.2 of the Electronic Case 
Filing Rules & Instructions for the Southern District of New 
York. Id. 7 10. Absent consent of the producing party, 


designated documents “shall not . . . be disclosed.”? Id. © 5. 


At the conclusion of the case, the parties could elect 
either to return the confidential material to the designating 


party or destroy the documents. Id. 7 12. The Protective Order 


3 The necessary exceptions to this rule are as follows: 


(Sluch information may be disclosed to: a) attorneys 
actively working on this case; b) persons regularly 
employed or associated with the attorneys actively 
working on this case whose assistance is required by 
said attorneys in the preparation for trial, at trial, 
or at other proceedings in this case; c) the parties; 
d) expert witnesses and consultants retained in 
connection with this proceeding, to the extent such 
disclosure is necessary for preparation, trial or 
other proceedings in this case; e) the Court and its 
employees . . . in this case; f) stenographic 
reporters who are engaged in proceedings necessarily 
incident to the conduct of this action; g) deponents, 
witnesses, or potential witnesses; and h) other 
persons by written agreement of the parties. 


Id. 7 5. 


specified that it “shall have no force and effect on the use of 


any CONFIDENTIAL INFORMATION at trial.” Id. 


From March 17, 2016 to August 9, 2016, 26 motions to 
seal were filed with the Court pursuant to the Protective Order, 
each of which were granted. On August 9, 2016, an order amended 
the Protective Order as follows: 

To reduce unnecessary filings and delay, it is hereby 
ordered that letter motions to file submissions under 
seal pursuant to the Court’s Protective Order, ECF No. 
62, are granted, The Protective Order is amended 
accordingly such that filing a letter motion seeking 
sealing for each submission is no longer necessary. A 
party wishing to challenge the sealing of any 
particular submission may do so by motion. 


Sealing Order, ECF No. 348. One hundred sixty-seven documents 


were sealed pursuant to the Sealing Order. 


On August 11, 2016, Intervenor Alan Dershowitz 
(“Dershowitz” or “Intervenor Dershowitz”) moved to unseal three 
documents: (1) portions of a Reply Brief submitted by Churcher 
in support of her motion to quash the subpoena served on her; 
(2) emails between Churcher and Giuffre submitted in connection 
with the same motion; and (3) a draft of a manuscript prepared 
by Giuffre submitted in connection with a motion to extend a 
time deadline. See Dershowitz Motion to Intervene, Aug. 11, 


2016, ECF Nos. 362-64. Other than the requested documents which 


he sought in order to make a public statement, Dershowitz agreed 
to be bound by the Protective Order. See Dershowitz Decl., ECF 
No. 363 9 30. On November 2, 2016, the motion was denied on the 
basis that these documents “were submitted with respect to the 
discovery process rather than in connection with the disposition 
of any substantive issue, and therefore are not judicial 
documents” such that no presumption of access exists. Giuffre v. 
Maxwell, No. 15 Civ. 7433 (RWS) (S.D.N.Y. Nov. 2, 2016), ECE No. 


496, Appeal has been filed on that decision. 


Pursuant to several amendments, a trial date of May 
25, 2017 was determined. See Order, Oct. 30, 2015, ECF No. i3; 
Amended Proposed Discovery and Case Management Plan, Sept. 30, 
2016, ECF No. 451; Amended Second Discovery and Case Management 
Plan, Feb. 27, 2017, ECF No. 648; Joint Letter, May 8, 2017, ECF 


No. 912. 


Expert discovery was completed on November 30, 2016. 


See id. 


Twenty-nine motions in limine were filed by the 
parties between January 5, 2017 and May 1, 2017, on which 


decision was reserved. See ECF Nos. 520, 522, 524, 526, 528 


530, 533, 535, 561, 563, 567, 608, 663-667, 669, 671, 673, 675 


677, 679, 681, 683, 685-86, 689, 691. 


Maxwell filed a motion for summary judgment on January 
6, 2017, which was heard on February 16, 2017 and denied by an 
opinion filed on March 22, 2017. See Sealed Document, March 24, 
2017, ECF No. 779 (the “Summary Judgment Opinion”). The parties, 
in accordance with the agreed upon procedures, were directed to 
jointly file a proposed redacted version of the Summary Judgment 
Opinion consistent with the Protective Order. The agreed upon 
redacted opinion was filed with the Court and made public on the 
docket on April 27, 2017 (the “Redacted Opinion”). See Redacted 


Opinion, April 27, 2017, ECF No. 872. 


On January 19, 2017, Intervenor Michael Cernovich 
(“Cernovich” or “Intervenor Cernovich”) made a motion to unseal 
the materials submitted in connection with Maxwell’s motion for 
summary judgment, which the Court denied on May 3, 2017 (the 
“May 3 Opinion”) on the basis that Cernovich “ha[d] not 
established a compelling need for the documents obtained in 
discovery which undergird the summary judgment decision.” 
Giuffre v. Maxwell, No. 15 Civ. 7433 (RWS) (S.D.N.Y. May 3, 


2017), ECF No. 892. “This action is currently scheduled for 


trial in mid-May and a release of contested confidential 


discovery materials could conceivably taint the jury pool.” Id. 


The parties arrived at a settlement and jointly 
stipulated to dismiss this action on May 24, 2017. See 
Stipulation of Voluntary Dismissal, ECF No. 916; Joint 
Stipulation for Dismissal, ECF No. 919, The settlement 
presumably is pursuant to the Protective Order and remains 
confidential with terms known only to the parties. This case was 


closed on May 25, 2017. 


On April 9, 2018, the Miami Herald filed the instant 
motion, contending that all sealed documents in this action are 
presumptively public under both common law principles and the 
First Amendment to the U.S. Constitution, and were sealed 
pursuant to an improvidently granted protective order, which 
allowed the parties to designate information as confidential 
without the particularized judicial scrutiny required by the law 
prior to sealing. See ECF No. 62. The motion was joined by 
Intervenor Dershowitz, who requested that he be advised of any 
documents unsealed in order to request unsealing of additional 
documents to protect his interests, and by Intervenor Cernovich. 
Argument was heard on May 9, 2018, at which time this motion was 


considered fully submitted. 
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II. The Motion to Intervene is Granted 


Federal Rule of Civil Procedure 24 provides 
intervention of right under Rule 24(a) to anyone who “claims an 
interest relating to the property or transaction that is the 
subject of the action, and is so situated that disposing of the 
action may as a practical matter impair or impede the movant’s 
ability to protect its interest, unless existing parties 
adequately represent that interest.” Fed. R. Civ. P. 24(a). 
Permissive intervention may be granted to anyone “who has a 
claim or defense that shares with the main action a common 


question of law or fact.” Fed. R. Civ. P. 24(b). 


Because courts, including this one, “have repeatedly 
recognized that members of the press (and other non-parties) may 
seek to pursue modification of confidentiality orders that have 


” 


led to sealing of documents filed with the court,” and since 
“the appropriate procedural mechanism to do so is a motion to 
intervene,” the motion of Brown and the Miami Herald to 
intervene is granted. See In re Pineapple Antitrust Litig., No. 
04 Md. 1628 (RMB) (MHD), 2015 WL 5439090, at *2 (S.D.N.Y. Aug. 
10, 2015); Giuffre v. Maxwell, No. 15 Civ. 7433 (RWS) (S.D.N.Y. 


Nov. 2, 2016), ECF No, 496 (Opinion Granting Dershowitz Motion 


to Intervene); Giuffre v. Maxwell, No. 15 Civ. 7433 (RWS 
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(S.D.N.Y. May 3, 2017), ECF No. 892 (Opinion Granting Cernovich 


Motion to Intervene) 


Although the case was closed by the Clerk of Court on 
May 25, 2017 pursuant to the settlement agreement, “intervention 
for the purpose of challenging confidentiality orders is 
permissible even years after a case is closed.” United States v. 
Erie Cnty., N.Y., No. 09 Civ. 8498S, 2013 WL 4679070, at *6 
(W.D.N.Y. Aug. 30, 2013), rev’d on other gds., 763 F.3d 235 (2d 
Cir. 2014); see also In re Pineapple Antitrust Litig., 2015 WL 
5439090, at *2 (“[Tlhere is no implication in the caselaw or in 
common sense why the passage of more than three years should 
disable a journalist from seeking unsealing.”). Moreover, 
“(whether deemed an intervention as of right under Rule 24 (a) 
or a permissive intervention under Rule 24(b), intervention by 
the press-a step preliminary to determining whether any sealed 
documents should be disclosed-should be granted absent some 
compelling justification for a contrary result.” In re Pineapple 


Antitrust Litig., 2015 WL 5439090, at *2 (footnote omitted) . 


Accordingly, the motion to intervene is granted, and 


it is appropriate to reopen the case for the disposition of the 


instant motion. 
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III. The Issues and the Applicable Standards 


The issues presented by the parties engage vital 
societal concepts, the privacy rights of individuals, the 
judicial process to establish truth or falsity, the transparency 
of that process, and freedom of information and of the press. On 


these concepts our Circuit has rendered helpful guidance.‘ 


‘3 See United States v. HSBC Bank USA, N.A., 863 F.3d 125 
(2a Cir. 2017) (noting discovery documents lie beyond the 
presumption of public access); Bernstein v. Bernstein Litowitz 
Berger & Grossmann LLP, 814 F.3d 132 (2d Cir. 2016) (weighing 
value of public disclosure of complaint against privacy 
interests in favor of access); Newsday LLC v. Cnty. of Nassau, 
730 F.3d 156 (2d Cir. 2013) (finding First Amendment right of 
access to contempt proceeding); N.Y. Civil Liberties Union v. 
N.Y.C. fransit Auth., 684 F.3d 286 (2d Cir. 2012) (qualified 
First Amendment right of public access attached to TAB hearings 
conducted by New York City Transit Authority); United States v. 
Aref, 533 F.3d 72 (2d Cir. 2008) (finding that where classified 
information presented at trial, if disclosed, would jeopardize 
national security weighed against public access); Lugosch v. 
Pyramid Co. of Onondaga, 435 F.3d 110 (2d Cir. 2006) (existence 
of confidentiality order alone did not defeat presumption of 
public access); Hartford Courant Co. v. Pellegrino, 380 F.3d 83 
(2d Cir. 2004) (establishing qualified First Amendment right of 
access to sealed docket sheets); Sec. Exch. Comm’n v. 
TheStreet.com, 273 F.3d 222 (2d Cir. 2001) (holding pretrial 
deposition testimony were not “judicial documents”); DiRussa v. 
Dean Witter Reynolds inc., 121 F.3d 818 (2d Cir. 1997) (sealing 
file pursuant to confidentiality agreement between parties was 
not abuse of discretion); United States v. Amodeo, 44 F.3d 141 
(2d Cir. 1995) (“Amodeo I”) (finding it proper for district 
court to edit and redact judicial document to allow access to 
appropriate portions after weighing competing interests); United 
States v. Amodeo, 71 F.3d 1044 (2d Cir. 1995) (“Amodeo II”) 
(presumption of access afforded to particular document filed 
with court varies with document’s relevance to exercise of 
Article III functions); Gardner v. Newsday, 895 F.2d 74, 79 (2d 
Cir. 1990) (balancing newspaper’s common law right of access 
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/ 
: 


Because of the nature of this defamation action, the particular 
allegations at issue involving sexual conduct, and the need to 
be able to rely on court determinations, this motion presents a 


unigue pattern for decision. 


Legal scholars and jurists have long sought to refine 
the boundaries of privacy, or “the right to be let alone,” but 
the result remains a mosaic, the development of which can be 
traced more to the unraveling of case law than the priority of 
certain rights over others. See Louis Menand, Why Do We Care So 


Much About Privacy?, Tue New YorKerR, June 18, 2018. 


The legal implications of privacy have been considered 
in relation to “telegraphy, telephony, instantaneous photography 
(snapshots), dactyloscopy (fingerprinting), Social Security 
numbers, suburbanization, the Minnesota Multiphasic Personality 
inventory, Fourth Amendment jurisprudence, abortion rights, gay 
liberation, human-subject research, the Family Educational 
Rights and Privacy Act, ‘60 Minutes,’ Betty Ford, the 1973 PBS 
documentary ‘An American Family,’ the Starr Report, the memoir 


craze, blogging, and social media.” Id. at 6; see e.g., Smith v. 


with defendant’s privacy rights); Joy v. North, 692 F.2d 880 (2d 
Cir. 1982) (distinguishing between documents obtained in 
discovery from those filed pursuant to an adjudication for 
purposes of the “judicial document” determination). 
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Maryland, 442 U.S. 735 (1979) (hoiding no reasonable expectation 
of privacy in phone numbers dialed); Assoc. Press v. U.S. Dep’t 
of Defense, 554 F.3d 274 (2009) (finding Guantanamo detainees 
enjoy a privacy interest in the nondisclosure of their names and 
identifying information in records containing allegations of 
abuse by military personnel and by other detainees); Nat’l 
Archives & Records Admin, v. Favish, 541 U.S. 157 (2004 

(holding Freedom of Information Act (“FOIA”) recognizes 
surviving family members’ right to personal privacy with respect 


to their close relative’s death-scene images). 


Privacy has also been “associated with privilege 
(private roads and private sales),” see United States v. Knotts, 
460 U.S. 276, 282 (1983) (holding that defendant enjoyed a 
reasonable expectation of privacy when driving on his premises, 
but that no such expectation extended to his travel on public 
thoroughfares), “with confidentiality (private conversations) ,” 
see Katz v. United States, 389 U.S. 347, 351 (1967) (holding 
that defendant did not shed his reasonable expectation of 
privacy in holding a private conversation in a public phone 
booth), “with noncomformity and dissent,” see Warden v. Hayden, 
387 U.S. 295, 323 (1967) (Douglas, J., dissenting) (“Those who 
wrote the Bill of Rights believed that every individual needs 


both to communicate with others and to keep his affairs to 
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himself. That dual aspect of privacy means that the individual 
should have the freedom to select for himself the time and 
circumstances when he will share his secrets with others and 
decide the extent of that sharing.”), “with shame and 
embarrassment,” see Perlman v. U.S. Dep’t of Justice, 312 F.3d 
100, 106 (2d Cir. 2002), vacated and remanded, 541 U.S. 970 
(2004), aff'd, 380 F.3d 110 (2d Cir. 2004) (per curiam) 
(witnesses and third parties “possess strong privacy interests, 
because being identified as part of a law enforcement 
investigation could subject them to ‘embarrassments and 
harassment’”), “with the deviant and the taboo .. .,” see 
Lawrence v. Texas, 539 U.S. 558, 573 (2003) (holding that 
persons in a homosexual relationship may seek autonomy in their 
consensual sexual conduct in the home just as heterosexual 
persons do), “and with subterfuge and concealment,” see U.S. 
Dep’t of Justice v. Reporters Comm. For Freedom of Press, 489 
U.S. 749, 763 (1989) (holding that an individual’s interest in 
nondisclosure of an FBI rap sheet was the sort of personal 
privacy interest that Congress intended FOIA law enforcement 


exemption to protect); see Menand, supra at 6. 


In the law, “privacy functions as a kind of default 
right when an injury has been inflicted and no other right seems 


to suit the case.” Menand, supra at 6. The right to privacy 
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might emanate from one or many Amendments to the Constitution. 
For example, the right prohibiting the government from obtaining 
heat wave information from within one’s home by way of sense- 
enhancing technology not in general public use arises from 
notions of privacy rooted in Fourth Amendment jurisprudence, see 
Kyllo v. United States, 533 U.S. 27, 34 (2001), while the right 
of a woman, with certain exceptions, to pursue an abortion 
beyond the state’s police powers exists in the zones of privacy 
arising from the First, Fourth, Fifth, Ninth and Fourteenth 
Amendments, see Roe v. Wade, 410 U.S. 113, (1973) (holding that 
constitutional right of privacy is broad enough to encompass 
woman’s decision whether or not to terminate her pregnancy, but 
that this right is not absolute in that the state may properly 
assert important interests in safeguarding health, in 


maintaining medical standards and in protecting potential life). 


The montage of privacy law that has developed around 
these disparate concepts does not lend itself to easy 
determinations of privacy rights. Nevertheless, certain things 
enjoy an undisputed right to privacy: trade secrets, see Kewanee 
Oil Co. v. Bicron Corp., 416 U.S. 470, 475-76 (1974) (the holder 
of a trade secret is protected against the disclosure or 
unauthorized use of the trade secret); sexual activity (although 


of what kind it remains to be determined), compare Lawrence, 539 


17 


U.S. 558 (making it unconstitutional to criminalize homosexual 
relations) with Eisenstadt v. Baird, 405 U.S. 438 (1972) 
(holding unconstitutional Massachusetts statute permitting 
married persons to obtain contraceptives but prohibiting 
distribution of contraceptives to single persons); and personal 
characteristics-such as the radiation of heat from one’s home, 
Kyllo, 533 U.S. 27, and the unamplified sound of one’s voice, 
Katz, 389 U.S. 347-which make up Fourth Amendment jurisprudence. 
These privacy rights, in the context of this action, are 
balanced against the public’s right to access rooted in First 


Amendment and common law jurisprudence. 


There are two “related but distinct presumptions in 
favor of public access to court . . . records: a strong form 
rooted in the First Amendment and a slightly weaker form based 
in federal common law.” Newsday LLC v. Cnty. of Nassau, 730 F.3d 
156, 163 (2d Cir. 2013). Generally, the public holds an 
affirmative, enforceable right of access to judicial records 
under both the common law and the First Amendment to the U.S. 
Constitution. “The presumption of access is based on the need 
for federal courts, although independent—indeed, particularly 
because they are independent—to have a measure of accountability 
and for the public to have confidence in the administration of 


justice.” United States v. Amodeo, 71 F.3d 1044, 1048 (2d Cir. 
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1995) (“Amodeo II”). However, “the right to inspect 

judicial records is not absolute. Every court has supervisory 
power over its own records and files, and access has been denied 
where court files might have become a vehicle for improper 
purposes” such as using records “to gratify spite or promote 
scandals” or where files might serve “as reservoirs of libelous 
statements for press consumption.” Nixon v. Warner Commc’ns, 
Inc., 435 U.S. 589, 598 (1978); see also Amodeo IT, 71 F.3d at 
1051 (internal quotation marks and citation omitted) (“Courts 
have long declined to allow public access simply to cater to a 


morbid craving for that which is sensational and impure.”). 


Pretrial discovery is intended to aid the parties in 
their search for truth. See Hickman v. Taylor, 329 U.S. 495, 501 
(1947) (celebrating that “[t]he deposition-discovery regime set 
out by the Federal Rules of Civil Procedure is an extremely 
permissive one to which courts have long ‘accorded a broad and 
liberal treatment to effectuate their purpose that civil trials 
in the federal courts [need not] be carried on in the dark,’” 
and that discovery is a powerful tool for “the parties to obtain 
the fullest possible knowledge of the issues and facts before 
trial.”). It is presumed that the trial itself will make the 


final determination of truth or falsity. The boundary between 
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discovery and trial is sometimes, as here, blurred. The effort 


is assisted by the definition of “judicial documents.” 


Whether discovery or trial, “a court must first 
conclude that the documents at issue are indeed ‘judicial 
documents.’” Lugosch v. Pyramid Co. of Onondaga, 435 F.3d 110, 
119 (2d Cir. 2006); see also id. (noting that “only judicial 
documents are subject to a presumptive right of public access, 
whether on common law or Fist Amendment grounds.”). If the 
document is a judicial document, courts next ask whether the 
presumption of access is a product of the common law right of 
access, or of the more robust First Amendment right to access 
certain judicial documents. id. at 119-20. It is a given 
accepted by the Protective Order that the trial and all trial 
documents are accessible and public absent special 


circumstances. 


Under the common law approach, once a document is 
classified as a judicial document, the presumption of access 
attaches. Id. at 119. The court must then determine the weight 
of the presumption of access, which is a function of “the role 
of the material at issue in the exercise of Article III judicial 
power” and “the resultant value of such information to those 


monitoring the federal courts.” See id.; Stern v. Cosby, 529 F 
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Supp. 2d 417, 420 (S.D.N.Y¥. 2007) (internal citations omitted) 
(“the court must determine the weight of the presumption, that 
is, whether the presumption is an especially strong one that can 
be overcome only by extraordinary circumstances or whether the 
presumption is a low one that amounts to little more than a 
prediction of public access absent a countervailing reason or 
whether the presumption is somewhere in between.”}. Documents 
traditionally fall somewhere on a continuum “from matters that 
directly affect an adjudication to matters that come within a 
court’s purview solely to ensure their irrelevance.” Amodeo II, 
7i F.3d at 1049. Such a presumption under the common law may be 
overcome by demonstrating that sealing serves to further other 
“substantial interests,” such as “a third party’s personal 
privacy interests, the public’s safety, or preservation of 
attorney-client privilege.” Under Seal v. Under Seal, 273 F. 


Supp. 3d 460, 467 (S.D.N.¥. 2017) (collecting cases). 


However, the First Amendment “provides the public and 
the press a constitutional right of access to all trials, 
criminal or civil.” Id. at 468 {citing Richmond Newspapers, Inc. 
v. Virginia, 448 U.S. 555, 580 (1980)) (internal citation 
omitted). This right applies specifically to “related 
proceedings and records” and “protects the public against the 


government's arbitrary interference with access to important 
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information.” N.Y. Civil Liberties Union v. N.Y.C. Transit 
Auth., 684 F.3d 286, 298 (2d Cir. 2012) (citations omitted). As 
noted above, the Protective Order specified that confidential 
material would net be protected with respect to any document 


proffered at trial. 


The Second Circuit has recognized two approaches for 
determining whether the First Amendment right of access extends 
to particular judicial records. Lugosch, 435 F.3d at 120. In the 
first approach, the “logic and experience” test, a court 
evaluates whether the documents are those that “have 
historically been open to the press and general public” and for 
which “public access plays a significant positive role in the 
functioning of the particular process in question.” Id. Courts 
applying the “logic and experience” test have generally found a 
presumption of openness, based on the common law approach. 
Hartford Courant Co. v. Pellegrino, 380 F.3d 83, 92 (2d Cir. 


2004). 


In the second approach, First Amendment protection 
attaches to judicial documents “derived from or a necessary 
corollary of the capacity to attend the relevant proceedings.” 
Id. at 93. Accordingly, the Second Circuit has found “the right 


to inspect [judicial] documents derives from the public nature 
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of particular tribunals.” Id.; see also id. (observing that 
“[o]ther circuits that have addressed [the] question have 
construed the constitutional right of access to apply to written 
documents submitted in connection with judicial proceedings that 


themselves implicate the right of access.”). 


To be clear, the First Amendment creates only a 
presumptive right of access. Newsday, 730 F.3d at 164-65. “What 
offends the First Amendment is the attempt to do so without 
sufficient justification.” N.Y. Civil Liberties Union, 684 F.3d 
at 296. Under either approach, a presumptive right of access may 
be overcome by “specific, on-the-record findings that sealing is 
necessary to preserve higher values and only if the sealing 
order is narrowly tailored to achieve that aim.” Lugosch, 4135 
F.3d at 124, The party seeking to keep the judicial documents 
under seal carries the burden of demonstrating that higher 
values overcome the presumption of public access, DiRussa v. 
Dean Witter Reynolds Inc., 121 F.3d 818, 826 (2d Cir. 1997), and 
such a showing must be supported by “findings specific enough 
that a reviewing court can determine whether the closure order 
was properly entered.” Press-Enter. Co. v. Superior Court of 


Cal., Riverside Cnty., 464 U.S. 501, 510 (1984). 
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IV. The Motion to Unseal the Discovery Documents is Denied 


The parties early on agreed that the release of 
confidential information inherent te the discovery process could 
expose the parties to annoyance, embarrassment, and oppression 
given the highly sensitive nature of the underlying allegations. 
The parties mutually assented to entering into the Protective 
Order. The parties relied upon its provisions, as did dozens of 
witnesses and other non-parties. Documents designated 
confidential included a range of allegations of sexual acts 
involving Plaintiff and non-parties to this litigation, some 
famous, some not; the identities of non-parties who either 
allegedly engaged in sexual acts with Plaintiff or who allegedly 
facilitated such acts; Plaintiff’s sexual history and prior 
allegations of sexual assault; and Plaintiff's medical history. 
The Protective Order has maintained the confidentiality of these 
sensitive materials. One hundred sixty-seven discovery documents 
were added to the docket and sealed pursuant to the Protective 


Order. 


Further, upon the issuance of an opinion by this 
Court, the parties were directed to jointly file a proposed 
redacted version consistent with the Protective Order as set 


forth above. The parties submitted the Redacted Opinion to 
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maintain the confidentiality established by the Protective 


Order. 


Except as discussed below, the documents sealed in the 
course of discovery were neither relied upon by this Court in 
the rendering of an adjudication, nor “necessary to or helpful 
in resolving fa] motion.” See Alexander Interactive, Inc. v. 
Adorama, Inc., No. 12 Civ. 6608 (PKC) (JCF), 2014 WL 4346174, at 
*2 (S.D.N.Y. Sept. 2, 2014). Moreover, our Circuit has “long 
recognized that documents ‘passed between the parties in 
discovery[] lie entirely beyond the . . . reach’ of the 
presumption of public access.” United States v. HSBC Bank USA, 
N.A., 863 F.3d 125, 139 (2d Cir. 2017); see also Sec. Exch. 
Comm’n v. Am. Int’l Grp., 712 F.3d 1, 24 (D.C, Cir. 2013 
(“[T]hough filing a document with the court is not sufficient to 
render the document a judicial record, it is very much a 
prerequisite.”). To provide “unthinkable access to every item 
turned up in the course of litigation would be unthinkable.” 
Amodeo II, 71 F.3d at 1048. Accordingly, the motion to unseal 


the discovery documents is denied. 
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By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 


Boies Schiller & Flexner LLP 
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Vv. The Summary Judgment Judicial Documents 


Under the common law and First Amendment, the primary 
inquiry is whether the documents at issue are “judicial 
documents.” To be a judicial document, “the item filed must be 
relevant to the performance of the judicial function and useful 
in the judicial process.” Lugosch, 435 F.3d at 119; see HSBC 
Bank USA, N.A., 863 F.3d at 134 (“The threshold merits question 
in this case is whether the [sealed document] is a judicial 
document, as only judicial documents are subject to a 
presumptive right of public access, whether on common law or 
First Amendment grounds.”). In making such a determination, 
courts consider the “relevance of the document’s specific 
contents to the nature of the proceeding” and the degree to 
which “access to the document would materially assist the public 
in understanding the issues before the . . . court, and in 
evaluating the fairness and integrity of the court’s 
proceedings.” Bernstein v. Bernstein Litowitz Berger & Grossmann 
LLP, 814 F.3d 132, 139 (2d Cir. 2016) (citing Newsday LLC, 730 


F.3d at 166-67) (alteration omitted). 


Documents filed with the court vary in their status as 
‘yudicial documents.’ At one end of the continuum, “[t]he mere 


filing of a paper or document with the court is insufficient to 
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render that paper a judicial document subject to the right of 
public access.” United States v. Amodeo, 44 F.3d 141, 145 (2d 
Cir. 1995) (“Amodeo I”). Likewise, the filing of “deposition 
transcripts, interrogatories, and documents exchanged in 
discovery” with a court is not sufficient to reach the status of 
judicial document, and to consider them as such “would 
constitute a radical expansion of the ‘public access’ doctrine.” 
HSBC Bank USA, N.A., 863 F.3d at 139 (citing Amodeo II, 71 F.3d 
at 1048); accord Joy v. North, 692 F.2d 880, 893 (2d Cir. 1982) 
(“Discovery involves the use of compulsory process to facilitate 
orderly preparation for trial, not to educate or titillate the 
public. Private matters which are discoverable may, upon a 
showing of cause, be put under seal under Rule 26(c), in the 
first instance.”). At the other end, the “case law is clear that 
pleadings and summary judgment papers . . . are judicial 
documents upon filing.” Id. at 141-42, The Second Circuit has 
repeatedly held that all documents submitted in support of a 
motion for summary judgment, whether or not relied upon, “are 
unquestionably judicial documents under the common law.” 
Lugosch, 435 F.3d at 123. The same applies for complaints. See 
Bernstein, 814 F.3d at 140 (internal citation omitted) (“A 
complaint, which initiates judicial proceedings, is the 


cornerstone of every case, the very architecture of the lawsuit, 
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and access to the complaint is almost always necessary if the 


public is to understand a court’s decision.”). 


Somewhere in the middle lie documents “submitted .- 
in support of a motion to compel discovery [which] 

presumably will be necessary to or helpful in resolving that 
motion. They are, therefore, judicial documents.” Alexander 
Interactive, Inc., 2014 WL 4346174, at *2; see also In re 
Omnicom Grp., Inc. Sec. Litig., No. 02 Civ. 4483 (RCC) (MHD), 
2006 WL 3016311, at *2 (S.D.N.Y. Oct. 23, 2006) (internal 
citation omitted) (finding that a “series of letter briefs with 
accompanying exhibits . . . certainly qualify as judicial 
documents” because they are “relevant to the performance of the 


judicial function and useful in the judicial process.”). 


The Summary Judgment Opinion refers to facts drawn 
from Maxwell’s Memorandum of Law in Support of Maxwell’s Motion 
for Summary Judgment; Maxwell’s Rule 56.1 Statement of Material 
Facts; Giuffre’s Statement of Contested Facts and Giuffre’s 
Undisputed Facts; and Maxwell’s Reply to Giuffre’s Statement of 
Contested Facts and Giuffre’s Undisputed Facts pursuant to Local 


Civil Rule 56.1 (the “Factual Statements”). 
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The Factual Statements, citing the evidence upon which 
they rely, formed the basis of or the recital of both 
uncontested and disputed material facts contained in the Summary 
Judgment Opinion. The recital and the Factual Statements 
constitute the evidentiary mirror of the issues presented by the 
Complaint. That recital described the issues to be resolved at 
trial, if, as was the case, the summary judgment was denied. 
This portion of the Summary Judgment Opinion and the Factual 
Statements (the “Summary Judgment Judicial Documents”) reveals 
the substance of the evidence jointly deemed confidential by the 


parties. It was therefore redacted by the parties. 


As a matter of law, papers submitted in support of the 
summary judgment motion are “judicial documents” triggering a 
presumption of access subject to balancing under the First 
Amendment and common law if they “directly affect an 
adjudication.” Lugosch, 435 F.3d at 123 (“As a matter of law, we 
hold that the contested documents—by virtue of having been 
submitted to the court as supporting material in connection with 
a motion for summary judgment—are unquestionably judicial 
documents under the common law.”}. The Summary Judgment Judicial 
Documents are therefore judicial documents subject to a 


presumption of access. 
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VI. The Motion to Unseal the Summary Judgment Judicial 


Documents is Denied 


Intervenors contend that the Summary Judgment Judicial 
Documents should be unsealed because they carry a strong 
presumption of access under both the First Amendment and common 


law, and there are no compelling reasons to keep them sealed. 


Because it has been determined that the Summary 
Judgment Opinion and the materials submitted in connection with 
it are judicial documents, the weight of the presumption under 
the common law must be determined, in addition to any 
countervailing factors. See Bernstein, 814 F.3d at 143 {citing 
Lugosch, 435 F.3d at 119-20) (internal quotation marks omitted) 
(noting that the final step of the inquiry as to the summary 
judgment papers is the “weight-of-the-presumption analysis: 
balancing the value of public disclosure and countervailing 


factors.”). 


Intervenors assert that because Defendant’s motion for 
summary judgment fits squarely into the definition of a judicial 
document, those materials are entitled to the strongest 
presumption of access. Maxwell contends that the Intervenors are 


not in a position to determine the weight of the presumption 
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afforded each summary judgment document because they have not 


seen each document. 


While the Summary Judgment Judicial Documents are 
entitled to a presumption of access, this presumption is less 
“where a district court denied the summary judgment motion, 
essentially postponing a final determination of substantive 
legal rights, [because] the public interest in access is not as 
pressing.” See Amodeo II, 71 F.3d at 1049 (quoting In re 
Reporters Comm. for Freedom of the Press, 773 F.2d 1325, 1342 
n.3 (D.C, Cir. 1985) (internal quotation marks omitted) 
(emphasis in original) (alteration added)). Because the motion 
for summary judgment was denied by the Court on March 22, 2017, 
the Summary Judgment Judicial Documents are entitled to a lesser 


presumption of access. 


“Notwithstanding the presumption of access under both 
the common law and the First Amendment, the documents may be 
kept under seal if ‘countervailing factors’ in the common law 
framework or ‘higher values’ in the First Amendment framework so 
demand.” Lugosch, 435 F.3d at 125. At common law, the 
presumption of access may be overcome by demonstrating that 
“sealing will further other substantial interests such as a 


third party’s personal privacy interests, the public’s safety, 
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or preservation of attorney-client privilege.” Under Seal, 273 
F. Supp. 3d at 467; see Amodeo Ii, 7i F.3d at 1050 (describing 
law enforcement interests and privacy of third persons as 
factors that weigh against the presumption of access); United 
States v. Aref, 533 F.3d 72, 83 (2d Cir. 2008) (affirming a 
sealing order “{g]iven the legitimate national-security concerns 
at play”); Lugosch, 435 F.3d at 125 (stating that attorney- 
client privilege “might well be . . . a compelling reason” to 
overcome the presumption of access); see also Sec. Exch. Comm’n 
v. TheStreet.com, 273 F.3d 222, 234 (2d Cir. 2001) (noting that 
where the presumption in favor of public access does not apply, 
and a document was filed under seal pursuant to a protective 
order, “a strong presumption against public access” applies if a 
party to the protective order objects on privacy grounds and 


establishes “reasonabl[e] relifance] on the protective order.”). 


Here, the primary countervailing factor is “the 
privacy interests of those resisting disclosure.” Amodeo II, 71 
F.3d at 1050; see also Gardner v. Newsday, 895 F.2d 74, 79 (2d 
Cir. 1990) (“[T]he common law right of access is qualified by 
recognition of the privacy rights of the persons whose intimate 
relations may thereby be disclosed.”). The Second Circuit has 
repeatedly held that “[t]he privacy interests of innocent third 


parties . . . should weigh heavily in a court’s balancing 
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equation.” Id. at 79-80; see also Amodeo II, 71 F.3d at 1051 
(“Such interests, while not always fitting comfortably under the 
rubric ‘privacy,’ are a venerable common law exception to the 


presumption of access.”). 


In assessing the weight to be accorded an assertion of 
a right of privacy, “courts should first consider the degree to 
which the subject matter is traditionally considered private 
rather than public.” Amodeo II, 71 F.3d at 1051, For example, 
“[flinancial records of a wholly owned business, family affairs, 
illnesses, embarrassing conduct with no public ramifications, 
and similar matters will weigh more heavily against access than 
conduct affecting a substantial portion of the public.” Id.; but 
see United States v. Silver, No. 15 Cr. 93 (VEC), 2016 WL 
1572993, at *6 n.5 (S.D.N.Y. April 14, 2016) (emphasizing that 
“the expectation of privacy in an amorous relationship where 
official government business and personal benefit are 
intertwined is necessarily less than an amorous relationship 
between wholly private citizens or between a private citizen and 
a government official where there is no intersection with state 
business. In the case of the former, there is the ever-present 
visk of public scrutiny and a legitimate public interest in 
ensuring that government officials are acting in the public’s 


interest rather than in the private interest of a paramour.”). 
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This is a defamation case involving the truth or 
falsity of the underlying allegations of the sexual assault and 
sexual trafficking of minors involving public and private 
persons. The Summary Judgment Judicial Documents openly refer to 
and discuss these allegations in comprehensive detail. This 


establishes a strong privacy interest here, 


The “nature and degree of injury must also be 
weighed,” which means that consideration must also be given to 
“the sensitivity of the information and the subject but also of 
how the person seeking access intends to use the information.” 


Amodeo IT, 71 F.3d 1051. 


The privacy interests of Maxwell, Giuffre, Dershowitz, 
as well as dozens of third persons, all of whom relied upon the 
promise of secrecy outlined in the Protective Order and enforced 
by the Court, have been implicated. It makes no difference that 
Giuffre and Dershowitz have chosen to waive their privacy 
interests to the underlying confidential information by 
supporting this motion, as Maxwell has not agreed to such a 


waiver. 


More importantly, the dozens of non-parties who 


provided highly confidential information relating to their own 


34 


stories provided that information in reliance on the Protective 
Order and the understanding that it would continue to protect 
everything it claimed it would. This interest is amplified 
where, as here, the Summary Judgment Judicial Documents “contain 
sensitive and personal information about the sexual abuse of [] 
minor[s].” Kavanagh v. Zwilling, 997 F. Supp. 2d 241, 256 
(S.D.N.Y. 2014). To disregard this protection now would be to 
implicate the rights of dozens of individuals who shared private 
information under the trusted understanding that it would remain 
sealed. See Gardner, 895 F.2d at 79 (“[T]he privacy interests of 
innocent third parties as well as those of defendants that may 
be harmed by disclosure of the Title III material should weigh 
heavily in a court’s balancing equation . .. . The job of 
protecting such interests rests heavily with the trial judge, 
since all the parties who may be harmed by disclosure are 


typically not before the court.”). 


The same considerations apply under the First 
Amendment, where the “presumption is rebuttable upon 
demonstration that suppression ‘is essential to preserve higher 
values and is narrowly tailored to serve that interest.’” 
Hartford Courant Co., 380 F.3d at 96 (quoting Press-Enterprise 
Co. v. Superior Court of Cal., Riverside Cnty., 464 U.S. 501, 


510 (1984)) (internal citation omitted). What must be determined 
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is the “harm to a compelling interest,” Under Seal, 273 F. Supp. 
3d at 469, balanced against, in this case, a generalized public 
interest. So long as “specific, on the record findings are made 
demonstrating that ‘closure is essential to preserve higher 
values and is narrowly tailored to serve that interest,’” the 
documents may be sealed. In re N.Y. Times Co., 828 F.2d 110, 116 


(2d Cir. 1987) (citing Press-Enterprise Co., 464 U.S. 510). 


The compelling interest is the privacy interest 
discussed above. It is also the integrity of the judicial 


process. 


The parties by their conduct have demonstrated 
reliance on the Protective Order and its provisions. It is not 
necessary to have forty years of judicial experience to know 
that reliance on the confidentiality agreement with respect to 
the evidence relating to the truth or falsity of the Giuffre 
allegations was a significant, if not determinative, factor in 
the confidential settlement arrived at. That one of the parties 
to that settlement, Giuffre, no longer opposes unsealing does 
not vitiate the strength of the agreement. Indeed given the 
entire context of the litigation it may demonstrate the need to 
compel the parties to stick to their bargain. See id. (noting 


that this Circuit is instructed to “give added weight to fair 
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trial and privacy interests where requiring disclosure will have 


a potential chilling effect on future movants.”). 


While the Intervenors cite to the public interest, 
there are no particulars identified that point to the need for 
evidence gathered from the period from 2015 to 2016 concerning 
events that took place over 15 years ago. See Lugosch, 435 F.3d 
at 125 (“Notwithstanding the presumption of public access .. ., 
the documents may be kept under seal if . . . ‘higher values’ in 


the First Amendment framework so demand.”). 


Further, as the Supreme Court noted in Nixon v. Warner 
Communications, Inc., 435 U.S. at 589, “courts have the power to 
insure that their records are not used to gratify private spite 
or promote public scandal, and have refused to permit their 
files to serve as reservoirs of libelous statements for press 


consumption.” (internal quotation marks omitted). 


The unsealing of the Summary Judgment Judicial 
Documents would both promote scandal arising out cf unproven 
potentially libelous statements—particularly in light of the 
allegations relating to the sexual abuse of minors by public 
figures, and defeat the compelling privacy interests of the 


parties and non-parties who relied on the Protective Order. 
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In light of the above, the “extraordinary | 
| 

circumstances,” Stern, 529 F. Supp. 2d at 420, have been 
established. The common law and First Amendment presumptions of 


access have been outweighed in favor of maintaining the sealing 


| 


agreed upon by the parties and relied upon by third parties. 


VII. Conclusion 


Based on the facts and conclusions set forth above, 


the Intervenors’ motion to intervene is granted, and this motion 


to unseal is denied and the action is closed. 


It is so ordered. 


New York, NY ee, 


August: , 2018 i 
/ Si b-] 


ROBERT W. SWEET 
U.S.D.S. 
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Sweet, D.J. 


Third-party proposed intervenors The Miami Herald 
Media Company (the “Miami Herald”) and investigative journalist 
for the Miami Herald Julie Brown (“Brown”) (collectively, the 
“Intervenors”), have moved pursuant to Federal Rule of Civil 
Procedure 24 to intervene in this defamation action brought by 
plaintiff Virginia Giuffre (“Giuffre” or the “Plaintiff”) 
against defendant Ghislaine Maxwell (“Maxwell” or the 
“Defendant”) and to unseal all of the documents previously 


sealed in this action. 


Resolution, clarity and certainty, sometimes delayed, 
are hallmarks of the judicial process. The present motions 
challenge certain resolutions of this settled and closed action 
and raise significant issues, the conduct of the discovery 
process, the enforceability of confidentiality agreements and 
protective orders, the privacy rights of parties and witnesses, 
the public interest and the role of the media, and the 


transparency of the judicial process. 


This defamation action from its inception in September 
2015 to its settlement in May 2017 has been bitterly contested 


and difficult to administer because of the truth or falsity of 
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the allegations concerning the intimate, sexual, and private 
conduct of the parties and of third persons, some prominent, 
some private. The instant motions renew that pattern and require 
a reexamination of the effort to provide an appropriate 


resolution of the issues presented by the litigation. 


Upon this reexamination and the conclusions set forth 
below, the motion to intervene is granted, and the motion to 
unseal is denied as to the documents produced in the discovery 
process and as to the summary judgment judicial documents based 
on the difficult balancing of the conflicting principles 


described below. 


I. Prior Proceedings 


In early 2011 Giuffre, in an interview with journalist 
Sharon Churcher (“Churcher”) which was published in two British 
tabloids, described Maxwell’s alleged rele as someone who 
recruited or facilitated the recruitment of young females for 
sexual activity with Jeffrey Epstein (“Epstein”), that she, 
Giuffre, had been interviewed by the Federal Bureau of 
Investigation (“FBI”) in 2011, and that she had discussed 
Maxwell’s involvement in the described sexual abuse. Maxwell 


issued a statement denying this account on March 9, 2011. 
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On January 1, 2015, Giuffre moved to join two alleged 
victims of Epstein who had initiated an action under the Crime 
Victims’ Rights Act against the United States, purporting to 
challenge Epstein’s plea agreement. Giuffre’s joinder motion 
(the “Joinder Motion”) included numerous details about Giuffre’s 
sexual abuse and listed the perpetrators of her abuse. Giuffre 
repeatedly named Maxwell in the Joinder Motion as being 
personally involved in the sexual abuse and sex trafficking 


scheme created by Epstein. 


On January 3, 2015, Maxwell again issued a statement, 
responding to the allegations made in connection with Giuffre’s 
Joinder Motion. Maxwell stated that Giuffre’s allegations 
“against Ghislaine Maxwell are untrue” and that Giuffre’s 


“claims are obvious lies” (the “January 3 Statement”). 


Giuffre filed her complaint in this action on 
September 21, 2015 (the “Complaint”), setting forth her claim of 
defamation by Maxwell arising out of the Maxwell January 3 
Statement. Giuffre alleged she was the “victim of sexual 
trafficking and abuse while she was a minor child” and that 
Maxwell “facilitated” Giuffre’s sexual abuse and “wrongfully” 
subjected Giuffre to “public ridicule, contempt and disgrace” by 


denying Giuffre’s allegations. Giuffre further alleged that over 


3 
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the course of a decade she had been sexually abused at “numerous 
locations” around the world with prominent and politically 


powerful men. 


Vigorous litigation was undertaken by the parties, as 
demonstrated by the 950 docket entries as of August 27, 2018, 
including a motion to dismiss the Complaint which was denied by 
opinion of February 29, 2016 (the “February 29 Opinion”). The 
primary issue presented was the truth or falsity of the January 
3 statement issued by Maxwell, which in turn challenged all the 
previous statements made to the press by Giuffre and in 
Giuffre’s Joinder Motion, This resulted, understandably, in a 
lengthy and tumultuous discovery process resulting in 18 


hearings and 15 decisions. 


After hearing counsel, it was determined that fact 
discovery would be completed on July 29, 2016,? see Proposed 
Discovery and Case Management Plan, Aug. 1, 2016, ECF No, 317. 
Both parties early on recognized the extreme sensitivities and 
privacy interests arising out of an effective discovery process 


involving the truth or falsity of the allegations at issue. The 


2 The parties reserved the right to extend this deadline 
where the parties so agreed, or for good cause shown. See 
Proposed Discovery and Case Management Plan, Aug. 1, 2016, ECF 
No. 317. 
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consequent protective order was entered into by the parties on 
agreement, and endorsed by the Court on March 17, 2016 (the 
“protective Order”), and the sealing order was ordered by the 
Court on August 9, 2016 (the “Sealing Order”), for the purpose 
of protecting the discovery and dissemination of confidential 
information to be exchanged in this action. See Protective 
order, ECF No. 62. This Protective Order allowed the parties to 
provide discovery on highly private and sensitive subjects 
without it being disclosed to the public, absent an additional 
order of this Court. The Protective Order served “to protect the 
discovery and dissemination of confidential information or 
information which will properly annoy, embarrass, or oppress any 
party, witness, or person providing discovery in this case.” ECF 
Dkt. 62. The Protective Order applied broadiy “to all documents, 
materials, and information, including without limitation, 
documents produced, answers to interrogatories, responses to 
requests for admission, deposition testimony, and other 
information disclosed pursuant to the disclosure or discovery 
duties created by the Federal Rules of Civil Procedure.” Id. @ 


deg. 


The Protective Order also provided the procedures to 
designate any such material as confidential, and to challenge 


such designations. Id. 44% 8-10. Upon review by an attorney 
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acting in good faith, the designating party was to designate 
certain confidential information as “CONFIDENTIAL,” triggering a 
set of protections as to that document for the duration of the 
action. Id. 4 8. When a party filed material designated as 
confidential with the Court, it was to additionally file a 
Motion to Seal pursuant to Section 6.2 of the Electronic Case 
Filing Rules & Instructions for the Southern District of New 
York. Id. 7 10. Absent consent of the producing party, 


designated documents “shall not . . . be disclosed.”3 Id. ¥ 5. 


At the conclusion of the case, the parties could elect 
either to return the confidential material to the designating 


party or destroy the documents. Id. 7 12. The Protective Order 


3 The necessary exceptions to this rule are as follows: 


[S]uch information may be disclosed to: a) attorneys 
actively working on this case; b) persons regularly 
employed or associated with the attorneys actively 
working on this case whose assistance is required by 
said attorneys in the preparation for trial, at trial, 
or at other proceedings in this case; c) the parties; 
d) expert witnesses and consultants retained in 
connection with this proceeding, to the extent such 
disclosure is necessary for preparation, trial or 
other proceedings in this case; e) the Court and its 
employees . . . in this case; f) stenographic 
reporters who are engaged in proceedings necessarily 
incident to the conduct of this action; gq) deponents, 
witnesses, or potential witnesses; and h) other 
persons by written agreement of the parties. 


Id. 7 5. 
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specified that it “shall have no force and effect on the use of 


any CONFIDENTIAL INFORMATION at trial.” Id. 


From March 17, 2016 to August 9, 2016, 26 motions to 
seal were filed with the Court pursuant to the Protective Order, 
each of which were granted. On August 9, 2016, an order amended 
the Protective Order as follows: 

To reduce unnecessary filings and delay, it is hereby 
ordered that letter motions to file submissions under 
seal pursuant to the Court’s Protective Order, ECF No. 
62, are granted. The Protective Order is amended 
accordingly such that filing a letter motion seeking 
sealing for each submission is no longer necessary. A 
party wishing to challenge the sealing of any 
particular submission may do so by motion. 


Sealing Order, ECF No. 348. One hundred sixty-seven documents 


were sealed pursuant to the Sealing Order. 


On August 11, 2016, Intervenor Alan Dershowitz 
(“Dershowitz” or “Intervenor Dershowitz”) moved to unseal three 
documents: (1) portions of a Reply Brief submitted by Churcher 
in support of her motion to quash the subpoena served on her; 
(2) emails between Churcher and Giuffre submitted in connection 
with the same motion; and (3) a draft of a manuscript prepared 
by Giuffre submitted in connection with a motion to extend a 
time deadline. See Dershowitz Motion to Intervene, Aug. 11, 


2016, ECF Nos. 362-64. Other than the requested documents which 
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he sought in order to make a public statement, Dershowitz agreed 
to be bound by the Protective Order. See Dershowitz Decl., ECF 
No. 363 7 30. On November 2, 2016, the motion was denied on the 
basis that these documents “were submitted with respect to the 
discovery process rather than in connection with the disposition 
of any substantive issue, and therefore are not judicial 
documents” such that no presumption of access exists. Giuffre v. 
Maxwell, No. 15 Civ. 7433 (RWS) (S.D.N.Y. Nov. 2, 2016), ECF No. 


496. Appeal has been filed on that decision. 


Pursuant to several amendments, a trial date of May 
25, 2017 was determined. See Order, Oct. 30, 2015, ECF No. 13; 
Amended Proposed Discovery and Case Management Plan, Sept. 30, 
2016, ECF No. 451; Amended Second Discovery and Case Management 
Plan, Feb. 27, 2017, ECF No. 648; Joint Letter, May 8, 2017, ECE 


No. 912. 


Expert discovery was completed on November 30, 2016. 


See id. 


Twenty-nine motions in limine were filed by the 
parties between January 5, 2017 and May 1, 2017, on which 


decision was reserved. See ECF Nos. 520, 522, 524, 526, 528 
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530, 533, 535, 561, 563, 567, 608, 663-667, 669, 671, 673, 675 


677, 679, 681, 683, 685-86, 689, 691. 


Maxwell filed a motion for summary judgment on January 
6, 2017, which was heard on February 16, 2017 and denied by an 
opinion filed on March 22, 2017. See Sealed Document, March 24, 
2017, ECF No. 779 (the “Summary Judgment Opinion”). The parties, 
in accordance with the agreed upon procedures, were directed to 
jointly file a proposed redacted version of the Summary Judgment 
Opinion consistent with the Protective Order. The agreed upon 
redacted opinion was filed with the Court and made public on the 
docket on April 27, 2017 (the “Redacted Opinion”). See Redacted 


Opinion, April 27, 2017, ECF No. 872. 


On January 19, 2017, Intervenor Michael Cernovich 
(“Cernovich” or “Intervenor Cernovich”) made a motion to unseal 
the materials submitted in connection with Maxwell’s motion for 
summary judgment, which the Court denied on May 3, 2017 (the 
“May 3 Opinion”) on the basis that Cernovich “ha[d] not 
established a compelling need for the documents obtained in 
discovery which undergird the summary judgment decision.” 
Giuffre v. Maxwell, No. 15 Civ. 7433 (RWS) (S.D.N.Y. May 3, 


2017), ECF No. 892. “This action is currently scheduled for 
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trial in mid-May and a release of contested confidential 


discovery materials could conceivably taint the jury pool.” Id. 


The parties arrived at a settlement and jointly 
stipulated to dismiss this action on May 24, 2017. See 
Stipulation of Voluntary Dismissal, ECF No. 916; Joint 
Stipulation for Dismissal, ECF No. 919. The settlement 
presumably is pursuant to the Protective Order and remains 
confidential with terms known only to the parties. This case was 


closed on May 25, 2017. 


On April 9, 2018, the Miami Herald filed the instant 
motion, contending that all sealed documents in this action are 
presumptively public under both common law principles and the 
First Amendment to the U.S. Constitution, and were sealed 
pursuant to an improvidently granted protective order, which 
allowed the parties to designate information as confidential 
without the particularized judicial scrutiny required by the law 
pricr to sealing, See ECF No. 62. The motion was joined by 
Intervenor Dershowitz, who requested that he be advised of any 
documents unsealed in order to request unsealing of additional 
documents to protect his interests, and by Intervenor Cernovich. 
Argument was heard on May 9, 2018, at which time this motion was 


considered fully submitted. 
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II. The Motion to Intervene is Granted 


Federal Rule of Civil Procedure 24 provides 
intervention of right under Rule 24(a) to anyone who “claims an 
interest relating to the property or transaction that is the 
subject of the action, and is so situated that disposing of the 
action may as a practical matter impair or impede the movant’s 
ability to protect its interest, unless existing parties 
adequately represent that interest.” Fed. R. Civ. P. 24(a). 
Permissive intervention may be granted to anyone “who has a 
claim or defense that shares with the main action a common 


question of law or fact.” Fed. R. Civ. P. 24(b). 


Because courts, including this one, “have repeatedly 
recognized that members of the press (and other non-parties) may 
seek to pursue modification of confidentiality orders that have 
led to sealing of documents filed with the court,” and since 
“the appropriate procedural mechanism to do so is a motion to 
intervene,” the motion of Brown and the Miami Herald to 
intervene is granted. See In re Pineapple Antitrust Litig., No. 
04 Md. 1628 (RMB) (MHD), 2015 WL 5439090, at *2 (S.D.N.¥. Aug. 
10, 2015); Giuffre v. Maxwell, No. 15 Civ. 7433 (RWS) (S.D.N.Y. 
Nov. 2, 2016), ECF No. 496 (Opinion Granting Dershowitz Motion 


to Intervene); Giuffre v. Maxwell, No. 15 Civ. 7433 (RWS 


li 
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(S.D.N.Y¥. May 3, 2017), ECF No. 892 (Opinion Granting Cernovich 


Motion to Intervene) 


Although the case was closed by the Clerk of Court on 
May 25, 2017 pursuant to the settlement agveement, “intervention 
for the purpose of challenging confidentiality orders is 
permissible even years after a case is closed.” United States v. 
Erie Cnty., N.Y., No. 09 Civ. 8498, 2013 WL 4679070, at *6 
(W.D.N.Y. Aug. 30, 2013), rev’d on other gds., 763 F.3d 235 (2d 
Cir. 2014); see also In re Pineapple Antitrust Litig., 2015 WL 
5439090, at *2 (“[T]here is no implication in the caselaw or in 
common sense why the passage of more than three years should 
disable a journalist from seeking unsealing.”). Moreover, 
“[w]lhether deemed an intervention as of right under Rule 24 (a) 
or a permissive intervention under Rule 24(b), intervention by 
the press-a step preliminary to determining whether any sealed 
documents should be disclosed-should be granted absent some 
compelling justification for a contrary result.” in re Pineapple 


Antitrust Litig., 2015 WL 5439090, at *2 (footnote omitted). 
Accordingly, the motion to intervene is granted, and 


it is appropriate to reopen the case for the disposition of the 


instant motion. 
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Southern District of New York 
Virginia L. Giuffre, 
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Ghislaine Maxwell, 


Defendant. 
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PLATINTIFF, VIRGINIA L. GIUFFRE’S RESPONSE 
TO DEFENDANT’S NOTICE OF SUPPLEMENTAL AUTHORITY 


In response to Defendant’s Notice of Supplemental Authority [D.E. # 29], Plaintiff 
Virginia L. Giuffre, by and through her undersigned counsel, respectfully states as follows: 

As recounted by Defendant’s Notice of Supplemental Authority, the Hi// Court found that 
Cosby’s statements were not defamatory because they did not “lead to an inference that Plaintiff 
is a ‘liar and an extortionist.’” In vivid contrast, Maxwell called Ms. Giuffre’s assertions of 
sexual abuse “obvious lies.” It is axiomatic that a person telling “obvious lies” is a liar, and, 


therefore, the reasoning employed by the Hi// court is inapplicable to the statements made by 
Maxwell. 
Dated January 25, 2015 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 
By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 


Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
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III, The Issues and the Applicable Standards 


The issues presented by the parties engage vital 
societal concepts, the privacy rights of individuals, the 
judicial process to establish truth or falsity, the transparency 
of that process, and freedom of information and of the press. On 


these concepts our Circuit has rendered helpful guidance.* 


4 See United States v. HSBC Bank USA, N.A., 863 F.3d 125 
(2a Cir. 2017) (noting discovery documents lie beyond the 
presumption of public access); Bernstein v. Bernstein Litowitz 
Berger & Grossmann LLP, 814 F,3d 132 (2d Cir. 2016) (weighing 
value of public disclosure of complaint against privacy 
interests in favor of access); Newsday LLC v. Cnty. of Nassau, 
730 F.3d 156 (2d Cir. 2013) (finding First Amendment right of 
access to contempt proceeding); N.Y. Civil Liberties Union v. 
N.Y.C. Pransit Auth., 684 F.3d 286 (2d Cir. 2012) (qualified 
First Amendment right of public access attached to TAB hearings 
conducted by New York City Transit Authority); United States v. 
Aref, 533 F.3d 72 (2d Cir. 2008) (finding that where classified 
information presented at trial, if disclosed, would jeopardize 
national security weighed against public access); Lugosch v. 
Pyramid Co. of Onondaga, 435 F.3d 110 (2d Cir, 2006) (existence 
of confidentiality order alone did not defeat presumption of 
public access); Hartford Courant Co. v. Pellegrino, 380 F.3d 83 
(2d Cir. 2004) (establishing qualified First Amendment right of 
access to sealed docket sheets); Sec. Exch. Comm’n v. 
TheStreet.com, 273 F.3d 222 (2d Cir. 2001) (holding pretrial 
deposition testimony were not “judicial documents”); DiRussa v. 
Dean Witter Reynolds Inc., 121 F.3d 818 (2d Cir. 1997) (sealing 
file pursuant to confidentiality agreement between parties was 
not abuse of discretion); United States v. Amodeo, 44 F.3d 141 
(2d Cir, 1995) (“Amodeo I”) (finding it proper for district 
court to edit and redact judicial document to allow access to 
appropriate portions after weighing competing interests); United 
States v. Amodeo, 71 F.3d 1044 (2d Cir. 1995) (“Amodeo II”) 
(presumption of access afforded to particular document filed 
with court varies with document’s relevance to exercise of 
Article III functions); Gardner v. Newsday, 895 F.2d 74, 79 (2d 
Cir. 1990) (balancing newspaper’s common law right of access 
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Because of the nature of this defamation action, the particular 
allegations at issue involving sexual conduct, and the need to 
be able to rely on court determinations, this motion presents a 


unigue pattern for decision. 


Legal scholars and jurists have long sought to refine 
the boundaries of privacy, or “the right to be let alone,” but 
the result remains a mosaic, the development of which can be 
traced more to the unraveling of case law than the priority of 
certain rights over others, See Louis Menand, Why Do We Care So 


Much About Privacy?, THE NEW YoRKER, June 18, 2018. 


The legal implications of privacy have been considered 
in relation to “telegraphy, telephony, instantaneous photography 
(snapshots), dactyloscopy (fingerprinting), Social Security 
numbers, suburbanization, the Minnesota Multiphasic Personality 
Inventory, Fourth Amendment jurisprudence, abortion rights, gay 
liberation, human-subject research, the Family Educational 
Rights and Privacy Act, ‘60 Minutes,’ Betty Ford, the 1973 PBS 
documentary ‘An American Family,’ the Starr Report, the memoir 


craze, blogging, and social media.” Id. at 6; see e.g., Smith v. 


with defendant’s privacy rights); Joy v. North, 692 F.2d 880 (2d 
Cir. 1982) (distinguishing between documents obtained in 
discovery from those filed pursuant to an adjudication for 
purposes of the “judicial document” determination). 
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Maryland, 442 U.S. 735 (1979) (holding no reasonable expectation 
of privacy in phone numbers dialed); Assoc. Press v. U.S. Dep’t 
of Defense, 554 F.3d 274 (2009) (finding Guantanamo detainees 
enjoy a privacy interest in the nondisclosure of their names and 
identifying information in records containing allegations of 
abuse by military personnel and by other detainees); Nat'l 
Archives & Records Admin. v. Favish, 541 U.S. 157 (2004 

(holding Freedom of Information Act (‘FOIA’) recognizes 
surviving family members’ right to personal privacy with respect 


to their close relative’s death-scene images) . 


Privacy has also been “associated with privilege 
{private roads and private sales),” see United States v. Knotts, 
460 U.S. 276, 282 (1983) (holding that defendant enjoyed a 
reasonable expectation of privacy when driving on his premises, 
but that no such expectation extended to his travel on public 
thoroughfares), “with confidentiality (private conversations) ,” 
see Katz v. United States, 389 U.S. 347, 351 (1967) (holding 
that defendant did not shed his reasonable expectation of 
privacy in holding a private conversation in a public phone 
booth), “with noncomformity and dissent,” see Warden v. Hayden, 
387 U.S. 295, 323 (1967) (Douglas, J., dissenting) (“Those who 
wrote the Bill of Rights believed that every individual needs 


both to communicate with others and to keep his affairs to 
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himself. That dual aspect of privacy means that the individual 
should have the freedom to select for himself the time and 
circumstances when he will share his secrets with others and 
decide the extent of that sharing.”), “with shame and 
embarrassment,” see Perlman v. U.S. Dep’t of Justice, 312 F.3d 
100, 106 (2d Cir, 2002), vacated and remanded, 541 U.S. 970 
(2004), aff'd, 380 F.3d 110 (2d Cir. 2004) (per curiam) 
(witnesses and third parties “possess strong privacy interests, 
because being identified as part of a law enforcement 
investigation could subject them to ‘embarrassments and 
harassment’”), “with the deviant and the taboo .. .,” see 
Lawrence v. Texas, 539 U.S. 558, 573 (2003) (holding that 
persons in a homosexual relationship may seek autonomy in their 
consensual sexual conduct in the home just as heterosexual 
persons do), “and with subterfuge and concealment,” see U.S. 
Dep’t of Justice v. Reporters Comm, For Freedom of Press, 489 
U.S. 749, 763 (1989) (holding that an individual's interest in 
nondisclosure of an FBI rap sheet was the sort of personal 
privacy interest that Congress intended FOIA law enforcement 


exemption to protect); see Menand, supra at 6. 


In the law, “privacy functions as a kind of default 
right when an injury has been inflicted and no other right seems 


to suit the case.” Menand, supra at 6. The right to privacy 
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might emanate from one or many Amendments to the Constitution. 
For example, the right prohibiting the government from obtaining 
heat wave information from within one’s home by way of sense- 
enhancing technology not in general public use arises from 
notions of privacy rooted in Fourth Amendment jurisprudence, see 
Kyllo v. United States, 533 U.S. 27, 34 (2001), while the right 
of a woman, with certain exceptions, to pursue an abortion 
beyond the state’s police powers exists in the zones of privacy 
arising from the First, Fourth, Fifth, Ninth and Fourteenth 
Amendments, see Roe v. Wade, 410 U.S. 113, (1973) (holding that 
constitutional right of privacy is broad enough to encompass 
woman’s decision whether or not to terminate her pregnancy, but 
that this right is not absolute in that the state may properly 
assert important interests in safeguarding health, in 


maintaining medical standards and in protecting potential life). 


The montage of privacy law that has developed around 
these disparate concepts does not lend itself to easy 
determinations of privacy rights. Nevertheless, certain things 
enjoy an undisputed right to privacy: trade secrets, see Kewanee 
Oil Co. v. Bicron Corp., 416 U.S. 470, 475-76 (1974) (the holder 
of a trade secret is protected against the disclosure or 
unauthorized use of the trade secret); sexual activity (although 


of what kind it remains to be determined), compare Lawrence, 539 


at 
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U.S, 558 (making it unconstitutional to criminalize homosexual 
relations) with Eisenstadt v. Baird, 405 U.S. 438 (1972) 
(holding unconstitutional Massachusetts statute permitting 
married persons to obtain contraceptives but prohibiting 
distribution of contraceptives to single persons); and personal 
characteristics-such as the radiation of heat from one’s home, 
Kyllo, 533 U.S. 27, and the unamplified sound of one’s voice, 
Katz, 389 U.S. 347-which make up Fourth Amendment jurisprudence. 
These privacy rights, in the context of this action, are 
balanced against the public’s right to access rooted in First 


Amendment and common law jurisprudence. 


There are two “related but distinct presumptions in 
favor of public access to court . . . records: a strong form 
rooted in the First Amendment and a slightly weaker form based 
in federal common law.” Newsday LLC v. Cnty. of Nassau, 730 F.3d 
156, 163 (2d Cir. 2013). Generally, the public holds an 
affirmative, enforceable right of access to judicial records 
under both the common law and the First Amendment to the U.S. 
Constitution. “The presumption of access is based on the need 
for federal courts, although independent—indeed, particularly 
because they are independent—to have a measure of accountability 
and for the public to have confidence in the administration of 


justice.” United States v. Amodeo, 71 F.3d 1044, 1048 (2d Cir. 
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1995) (“Amodeo II”). However, “the right to inspect 

judicial records is not absolute. Every court has supervisory 
power over its own records and files, and access has been denied 
where court files might have become a vehicle for improper 
purposes” such as using records “to gratify spite or promote 
scandals” or where files might serve “as reservoirs of libelous 
statements for press consumption.” Nixon v. Warner Commc’ns, 
Inc., 435 U.S. 589, 598 (1978); see also Amodeo ITI, 71 F.3d at 
1051 (internal quotation marks and citation omitted) (“Courts 
have long declined to allow public access simply to cater to a 


morbid craving for that which is sensational and impure.”). 


Pretrial discovery is intended to aid the parties in 
their search for truth. See Hickman v. Taylor, 329 U.S. 495, 501 
(1947) (celebrating that “[t]he deposition-discovery regime set 
out by the Federal Rules of Civil Procedure is an extremely 
permissive one to which courts have long ‘accorded a broad and 
liberal treatment to effectuate their purpose that civil trials 
in the federal courts [need not] be carried on in the dark,’” 
and that discovery is a powerful tool for “the parties to obtain 
the fullest possible knowledge of the issues and facts before 
trial.”). It is presumed that the trial itself will make the 


final determination of truth or falsity. The boundary between 
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discovery and trial is sometimes, as here, blurred. The effort 


is assisted by the definition of “judicial documents. 


Whether discovery or trial, “a court must first 
conclude that the documents at issue are indeed ‘judicial 
documents.’”% Lugosch v. Pyramid Co. of Onondaga, 435 F.3d 110, 
119 (2d Cir. 2006); see also id. {noting that “only judicial 
documents are subject to a presumptive right of public access, 
whether on common law or Fist Amendment grounds.”). If the 
document is a judicial document, courts next ask whether the 
presumption of access is a product of the common law right of 
access, or of the more robust First Amendment right to access 
certain judicial documents. Id. at 119-20. It is a given 
accepted by the Protective Order that the trial and all trial 
documents are accessible and public absent special 


circumstances. 


Under the common law approach, once a document is 
classified as a judicial document, the presumption of access 
attaches, Id. at 119. The court must then determine the weight 
of the presumption of access, which is a function of “the role 
of the material at issue in the exercise of Article III judicial 
power” and “the resultant value of such information to those 


monitoring the federal courts.” See id.; Stern v. Cosby, 529 F 
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Supp. 2d 417, 420 (S.D.N.Y. 2007) (internal citations omitted) 
(“the court must determine the weight of the presumption, that 
is, whether the presumption is an especially strong one that can 
be overcome only by extraordinary circumstances or whether the 
presumption is a low one that amounts to little more than a 
prediction of public access absent a countervailing reason or 
whether the presumption is somewhere in between.”). Documents 
traditionally fall somewhere on a continuum “from matters that 
directly affect an adjudication to matters that come within a 
court’s purview solely to ensure their irrelevance.” Amodeo II, 
71 F.3d at 1049, Such a presumption under the common law may be 
overcome by demonstrating that sealing serves to further cther 
“substantial interests,” such as “a third party’s personal 
privacy interests, the public’s safety, or preservation of 
attorney-client privilege.” Under Seal v. Under Seal, 273 F. 


Supp. 3d 460, 467 (S.D.N.¥. 2017) (collecting cases). 


However, the First Amendment “provides the public and 
the press a constitutional right of access to all trials, 
criminal or civil.” Id. at 468 {citing Richmond Newspapers, Inc. 
v. Virginia, 448 U.S. 555, 580 (1980)) (internal citation 
omitted). This right applies specifically to “related 
proceedings and records” and “protects the public against the 


government's arbitrary interference with access to important 


ai 
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information.” N.Y. Civil Liberties Union v. N.Y.C. Transit 
Auth., 684 F.3d 286, 298 (2d Cir. 2012) (citations omitted). As 
noted above, the Protective Order specified that confidential 
material would not be protected with respect to any document 


proffered at trial. 


The Second Circuit has recognized two approaches for 
determining whether the First Amendment right of access extends 
to particular judicial records, Lugosch, 435 F.3d at 120. In the 
first approach, the “logic and experience” test, a court 
evaluates whether the documents are those that “have 
historically been open to the press and general public” and for 
which “public access plays a significant positive role in the 
functioning of the particular process in question.” Id. Courts 
applying the “logic and experience” test have generally found a 
presumption of openness, based on the common law approach. 
Hartford Courant Co. v. Pellegrino, 380 F.3d 83, 92 (2d Cir 


2004). 


In the second approach, First Amendment protection 
attaches to judicial documents “derived from or a necessary 
corollary of the capacity to attend the relevant proceedings.” 
Id. at 93. Accordingly, the Second Circuit has found “the right 


to inspect [judicial] documents derives from the public nature 
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of particular tribunals.” Id.; see also id. (observing that 
“[o]ther circuits that have addressed [the] question have 
construed the constitutional right of access to apply to written 
documents submitted in connection with judicial proceedings that 


themselves implicate the right of access.”). 


To be clear, the First Amendment creates only a 
presumptive right of access. Newsday, 730 F.3d at 164-65. “What 
offends the First Amendment is the attempt to do so without 
sufficient justification.” N.Y, Civil Liberties Union, 684 F.3d 
at 296. Under either approach, a presumptive right of access may 
be overcome by “specific, on-the-record findings that sealing is 
necessary to preserve higher values and only if the sealing 
order is narrowly tailored to achieve that aim.” Lugosch, 435 
F.3d at 124, The party seeking to keep the judicial documents 
under seal carries the burden of demonstrating that higher 
values overcome the presumption of public access, DiRussa v. 
Dean Witter Reynolds Inc., 121 F.3d 818, 826 (2d Cir. 1997), and 
such a showing must be supported by “findings specific enough 
that a reviewing court can determine whether the closure order 
was properly entered.” Press-Enter. Co. v. Superior Court of 


Cal., Riverside Cnty., 464 U.S. 501, 510 (1984). 
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IV. The Motion to Unseal the Discovery Documents is Denied 


The parties early on agreed that the release of 
confidential information inherent to the discovery process could 
expose the parties to annoyance, embarrassment, and oppression 
given the highly sensitive nature of the underlying allegations. 
The parties mutually assented to entering into the Protective 
Order. The parties relied upon its provisions, as did dozens of 
witnesses and other non-parties. Documents designated 
confidential included a range of allegations of sexual acts 
involving Plaintiff and non-parties to this litigation, some 
famous, some not; the identities of non-parties who either 
allegedly engaged in sexual acts with Plaintiff or who allegedly 
facilitated such acts; Plaintiff’s sexual history and prior 
allegations of sexual assault; and Plaintiff's medical history. 
The Protective Order has maintained the confidentiality of these 
sensitive materials. One hundred sixty-seven discovery documents 
were added to the docket and sealed pursuant to the Protective 


Order. 


Further, upon the issuance of an opinion by this 
Court, the parties were directed to jointly file a proposed 
redacted version consistent with the Protective Order as set 


forth above. The parties submitted the Redacted Opinion to 
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maintain the confidentiality established by the Protective 


Order. 


Except as discussed below, the documents sealed in the 
course of discovery were neither relied upon by this Court in 
the rendering of an adjudication, nor “necessary to or helpful 
in resolving fa] motion.” See Alexander Interactive, Inc. v. 
Adorama, Inc., No. 12 Civ. 6608 (PKC) (JCF), 2014 Wi 4346174, at 
*2 (S.D.N.Y. Sept. 2, 2014). Moreover, our Circuit has “long 
recognized that documents ‘passed between the parties in 
discovery[] lie entirely beyond the . . . reach’ of the 
presumption of public access.” United States v. HSBC Bank USA, 
N.A., 863 F.3d 125, 139 (2d Cir. 2017); see also Sec. Exch. 
Comm'n v. Am. Int’l Grp., 712 F.3d 1, 24 (D.C. Cir. 2013 
(“[T]hough filing a document with the court is not sufficient to 
render the document a judicial record, it is very much a 
prerequisite.”). To provide “unthinkable access to every item 
turned up in the course of litigation would be unthinkable.” 
Amodeo II, 71 F.3d at 1048. Accordingly, the motion to unseal 


the discovery documents is denied. 
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Vv. The Summary Judgment Judicial Documents 


Under the common law and First Amendment, the primary 
inquiry is whether the documents at issue are “judicial 
documents.” To be a judicial document, “the item filed must be 
relevant to the performance of the judicial function and useful 
in the judicial process.” Lugosch, 435 F.3d at 119; see HSBC 
Bank USA, N.A., 863 F.3d at 134 (“The threshold merits question 
in this case is whether the [sealed document] is a judicial 
document, as only judicial documents are subject to a 
presumptive right of public access, whether on common law or 
First Amendment grounds.”). In making such a determination, 
courts consider the “relevance of the document’s specific 
contents to the nature of the proceeding” and the degree to 
which “access to the document would materially assist the public 
in understanding the issues before the . . . court, and in 
evaluating the fairness and integrity of the court’s 
proceedings.” Bernstein v. Bernstein Litowitz Berger & Grossmann 
LLP, $14 F.3d 132, 139 (2d Cir. 2016) (citing Newsday LLC, 730 


F.3d at 166-67) (alteration omitted). 


Documents filed with the court vary in their status as 
‘4udicial documents.’ At one end of the continuum, “[t]he mere 


filing of a paper or document with the court is insufficient to 
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render that paper a judicial document subject to the right of 
public access.” United States v. Amodeo, 44 F.3d 141, 145 (ad 
Cir. 1995} (“Amodeo I”). Likewise, the filing of “deposition 
transcripts, interrogatories, and documents exchanged in 
discovery” with a court is not sufficient to reach the status of 
judicial document, and to consider them as such “would 
constitute a radical expansion of the ‘public access’ doctrine.” 
HSBC Bank USA, N.A., 863 F,3d at 139 (citing Amodeo II, 71 F.3d 
at. 1048); accord Joy v. North, 692 F.2d 880, 893 (2d Cir. 1982 
(“Discovery involves the use of compulsory process to facilitate 
orderly preparation for trial, not to educate or titillate the 
public. Private matters which are discoverable may, upon a 
showing of cause, be put under seal under Rule 26(c), in the 
first instance.”). At the other end, the “case law is clear that 
pleadings and summary judgment papers . . . are judicial 
documents upon filing.” Td. at 141-42. The Second Circuit has 
repeatedly held that all documents submitted in support of a 


motion for summary judgment, whether or not relied upon, “ 


are 
unquestionably judicial documents under the common law.” 
Lugosch, 435 F.3d at 123. The same applies for complaints. See 
Bernstein, 814 F.3d at 140 (internal citation omitted) (“A 


complaint, which initiates judicial proceedings, is the 


cornerstone of every case, the very architecture of the lawsuit, 
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and access to the complaint is almost always necessary if the 


public is to understand a court’s decision.”). 


Somewhere in the middle lie documents “submitted 
in support of a motion to compel discovery [which] 

presumably will be necessary to or helpful in resolving that 
motion, They are, therefore, judicial documents.” Alexander 
Interactive, Inc., 2014 WL 4346174, at *2; see also In re 
Omnicom Grp., Inc. Sec. Litig., No. 02 Civ. 4483 (RCC) (MHD), 
2006 WL 3016311, at *2 (S.D.N.¥. Oct. 23, 2006) (internal 
citation omitted) (finding that a “series of letter briefs with 
accompanying exhibits . . . certainly qualify as judicial 
documents” because they are “relevant to the performance of the 


judicial function and useful in the judicial process.”). 


The Summary Judgment Opinion refers to facts drawn 
from Maxwell’s Memorandum of Law in Support of Maxwell’s Motion 
for Summary Judgment; Maxwell’s Rule 56.1 Statement of Material 
Facts; Giuffre’s Statement of Contested Facts and Giuffre’s 
Undisputed Facts; and Maxwell’s Reply to Giuffre’s Statement of 
Contested Facts and Giuffre’s Undisputed Facts pursuant to Local 


Civil Rule 56.1 (the “Factual Statements”). 
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The Factual Statements, citing the evidence upon which 
they rely, formed the basis of or the recital of both 
uncontested and disputed material facts contained in the Summary 
Judgment Opinion. The recital and the Factual Statements 
constitute the evidentiary mirror of the issues presented by the 
Complaint. That recital described the issues to be resolved at 
trial, if, as was the case, the summary judgment was denied. 
This portion of the Summary Judgment Opinion and the Factual 
Statements (the “Summary Judgment Judicial Documents”) reveals 
the substance of the evidence jointly deemed confidential by the 


parties. It was therefore redacted by the parties. 


As a matter of law, papers submitted in support of the 
summary judgment motion are “judicial documents” triggering a 
presumption of access subject to balancing under the First 
Amendment and common law if they “directly affect an 
adjudication.” Lugosch, 435 F.3d at 123 (“As a matter of law, we 
hold that the contested documents—by virtue of having been 
submitted to the court as supporting material in connection with 
a motion for summary judgment—are unquestionably judicial 
documents under the common law.”}. The Summary Judgment Judicial 
Documents are therefore judicial documents subject to a 


presumption of access. 
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VI. The Motion to Unseal the Summary Judgment Judicial 


Documents is Denied 


Intervenors contend that the Summary Judgment Judicial 
Documents should be unsealed because they carry a strong 
presumption of access under both the First Amendment and common 


law, and there are no compelling reasons to keep them sealed. 


Because it has been determined that the Summary 
Judgment Opinion and the materials submitted in connection with 
it are judicial documents, the weight of the presumption under 
the common law must be determined, in addition to any 
countervailing factors. See Bernstein, 814 F.3d at 143 (citing 
Lugosch, 435 F.3d at 119-20) (internal quotation marks omitted) 
(noting that the final step of the inquiry as to the summary 
judgment papers is the “weight-of-the-presumption analysis: 
balancing the value of public disclosure and countervailing 


factors.”). 


Intervenors assert that because Defendant’s motion for 
summary judgment fits squarely into the definition of a judicial 
document, those materials are entitled to the strongest 
presumption of access. Maxwell contends that the Intervenors are 


not in a position to determine the weight of the presumption 
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afforded each summary judgment document because they have not 


seen each document. 


While the Summary Judgment Judicial Documents are 
entitled to a presumption of access, this presumption is less 
“where a district court denied the summary judgment motion, 
essentially postponing a final determination of substantive 
legal rights, [because] the public interest in access is not as 
pressing.” See Amodeo II, 71 F.3d at 1049 (quoting In re 
Reporters Comm. for Freedom of the Press, 773 F.2d 1325, 1342 
n.3 (D.C. Cir. 1985) (internal quotation marks omitted) 
(emphasis in original) (alteration added)). Because the motion 
for summary judgment was denied by the Court on March 22, 2017, 
the Summary Judgment Judicial Documents are entitled to a lesser 


presumption of access. 


“Notwithstanding the presumption of access under both 
the common law and the First Amendment, the documents may be 
kept under seal if ‘countervailing factors’ in the common law 
framework or ‘higher values’ in the First Amendment framework so 
demand.” Lugosch, 435 F.3d at 125. At common law, the 
presumption of access may be overcome by demonstrating that 
“sealing will further other substantial interests such as a 


third party’s personal privacy interests, the public’s safety, 
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or preservation of attorney-client privilege.” Under Seal, 273 
F. Supp. 3d at 467; see Amodeo IT, 71 F.3d at 1050 (describing 
law enforcement interests and privacy of third persons as 
factors that weigh against the presumption of access); United 
States v. Aref, 533 F.3d 72, 83 (2d Cir. 2008) (affirming a 


sealing order “{g]liven the legitimate national-security concerns 


at play”); Lugosch, 435 F.3d at 125 (stating that attorney- 


client privilege “might well be . . . a compelling reason” to 


overcome the presumption of access); see also Sec. Exch. Comm’n 
v. TheStreet.com, 273 F.3d 222, 234 (2d Cir. 2001) (noting that 

where the presumption in favor of public access does not apply, 
and a document was filed under seal pursuant to a protective 
order, “a strong presumption against public access” applies if a 
party to the protective order objects on privacy grounds and 


establishes “reasonabl[e] relifance] on the protective order.”). 


Here, the primary countervailing factor is “the 
privacy interests of those resisting disclosure.” Amodeo II, 71 
F.3d at 1050; see also Gardner v. Newsday, 895 F.2d 74, 79 (2d 
Cir. 1990) (“[T]he common law right of access is qualified by 
recognition of the privacy rights of the persons whose intimate 
relations may thereby be disclosed.”). The Second Circuit has 
repeatedly held that “[t]he privacy interests of innocent third 


parties . . . should weigh heavily in a court’s balancing 
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equation.” Id. at 79-80; see also Amodeo II, 71 F.3d at 1051 
(“Such interests, while not always fitting comfortably under the 
rubric ‘privacy,’ are a venerable common law exception to the 


presumption of access.”). 


In assessing the weight to be accorded an assertion of 
a right of privacy, “courts should first consider the degree to 
which the subject matter is traditionally considered private 
rather than public.” Amodeo II, 71 F.3d at 1051. For example, 
“[{flinancial records of a wholly owned business, family affairs, 
ilinesses, embarrassing conduct with no public ramifications, 
and similar matters will weigh more heavily against access than 
conduct affecting a substantial portion of the public.” id.; but 
see United States v. Silver, No. 15 Cr. 93 (VEC), 2016 WL 
1572993, at *6n.5 (S.D.N.Y. April 14, 2016) (emphasizing that 
“the expectation of privacy in an amorous relationship where 
official government business and personal benefit are 
intertwined is necessarily less than an amorous relationship 
between wholly private citizens or between a private citizen and 
a government official where there is no intersection with state 
business. In the case of the former, there is the ever-present 
risk of public scrutiny and a legitimate public interest in 
ensuring that government officials are acting in the public’s 


interest rather than in the private interest of a paramour.”). 
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This is a defamation case involving the truth or 
falsity of the underlying allegations of the sexual assault and 
sexual trafficking of minors involving public and private 
persons. The Summary Judgment Judicial Documents openly refer to 
and discuss these allegations in comprehensive detail. This 


establishes a strong privacy interest here. 


The “nature and degree of injury must also be 
weighed,” which means that consideration must also be given to 
“the sensitivity of the information and the subject but also of 
how the person seeking access intends to use the information.” 


Amodeo II, 71 F.3d 1051. 


The privacy interests of Maxwell, Giuffre, Dershowitz 
as well as dozens of third persons, all of whom relied upon the 
promise of secrecy outlined in the Protective Order and enforced 
by the Court, have been implicated. It makes no difference that 
Giuffre and Dershowitz have chosen to waive their privacy 
interests to the underiying confidential information by 
supporting this motion, as Maxwell has not agreed to such a 


waiver. 


More importantly, the dozens of non-parties who 


provided highly confidential information relating to their own 
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stories provided that information in reliance on the Protective 
Order and the understanding that it would continue to protect 
everything it claimed it would. This interest is amplified 
where, as here, the Summary Judgment Judicial Documents “contain 
sensitive and personal information about the sexual abuse of [] 
minor[s].” Kavanagh v. Zwilling, 997 F. Supp. 2d 241, 256 
(S.D.N.Y. 2014). To disregard this protection now would be to 
implicate the rights of dozens of individuals who shared private 
information under the trusted understanding that it would remain 
sealed. See Gardner, 895 F.2d at 79 (“[T]he privacy interests of 
innocent third parties as weil as those of defendants that may 
be harmed by disclosure of the Title III material should weigh 
heavily in a court’s balancing equation... . The job of 
protecting such interests rests heavily with the trial judge, 
since all the parties who may be harmed by disclosure are 


typically not before the court.”). 


The same considerations apply under the First 
Amendment, where the “presumption is rebuttable upon 
demonstration that suppression ‘is essential to preserve higher 
values and is narrowly tailored to serve that interest.’” 
Hartford Courant Co., 380 F.3d at 96 (quoting Press-Enterprise 
Co. v. Superior Court of Cal., Riverside Cnty., 464 U.S. 501, 


510 (1984)) (internal citation omitted). What must be determined 


35 


CRSELIDGVLOTEBANS BoUMeM Ges FIRIQAGAS Page Sb ea 


is the “harm to a compelling interest,” Under Seal, 273 F. Supp. 
3d at 469, balanced against, in this case, a generalized public 
interest. So long as “specific, on the record findings are made 
demonstrating that ‘closure is essential to preserve higher 
values and is narrowly tailored to serve that interest,’” the 
documents may be sealed. In re N.Y. Times Co., 828 F.2d 110, 116 


{2d Cir. 1987) (citing Press-Enterprise Co., 464 U.S. 510). 


The compelling interest is the privacy interest 
discussed above. It is also the integrity of the judicial 


process. 


The parties by their conduct have demonstrated 
reliance on the Protective Order and its provisions. It is not 
necessary to have forty years of judicial experience to know 
that reliance on the confidentiality agreement with respect to 
the evidence relating to the truth or falsity of the Giuffre 
allegations was a significant, if not determinative, factor in 
the confidential settlement arrived at. That one of the parties 
to that settlement, Giuffre, no longer opposes unsealing does 
not vitiate the strength of the agreement. Indeed given the 
entire context of the litigation it may demonstrate the need to 
compel the parties to stick to their bargain. See id. (noting 


that this Circuit is instructed to “give added weight to fair 
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trial and privacy interests where requiring disclosure will have 


a potential chilling effect on future movants.”). 


While the Intervenors cite to the public interest, 
there are no particulars identified that point to the need for 
evidence gathered from the period from 2015 to 2016 concerning 
events that took place over 15 years ago. See Lugosch, 435 F.3d 
at 125 (“Notwithstanding the presumption of public access .. ., 
the documents may be kept under seal if . . . ‘higher values’ in 


the First Amendment framework so demand.”). 


Further, as the Supreme Court noted in Nixon v. Warner 
Communications, Inc., 435 U.S. at 589, “courts have the power to 
insure that their records are not used to gratify private spite 
or promote public scandal, and have refused to permit their 
files to serve as reservoirs of libelous statements for press 


consumption.” (internal quotation marks omitted) 


The unsealing of the Summary Judgment Judicial 
Documents would both promote scandal arising out of unproven 
potentially libelous statements—particularly in light of the 
allegations relating to the sexual abuse of minors by public 
figures, and defeat the compelling privacy interests of the 


parties and non-parties who relied on the Protective Order. 
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In light of the above, the “extraordinary 
circumstances,” Stern, 529 F. Supp. 2d at 420, have been 
established. The common law and First Amendment presumptions of 
access have been outweighed in favor of maintaining the sealing 


agreed upon by the parties and relied upon by third parties. 
VII. Conclusion 
Based on the facts and conclusions set forth above, 
the Intervenors’ motion to intervene is granted, and this motion 
to unseal is denied and the action is closed. 


It is so ordered. 


New York, NY 


ae 2018 


U.S.D.I. 
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Honorable Robert W. Sweet 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, No. 15 Civ. 7433 (RWS) 
Dear Judge Sweet: 


This firm represents Intervenor Professor Alan M. Dershowitz, and we write to alert the 
Court to certain troubling developments concerning the treatment of materials subject to this 
Court’s orders, and to seek the Court’s assistance and guidance. Specifically, we have reason to 
believe that materials subject to this Court’s Protective Order and sealing order have been 
improperly leaked to members of the press. We believe that these materials, which repeat 
provably-false and defamatory allegations of sexual misconduct against Mr. Dershowitz, were 
leaked by persons associated with Virginia Roberts Giuffre (“Ms. Roberts”), the plaintiff in the 
above-captioned matter. Once again, Mr. Dershowitz — who has conscientiously and 
expeditiously pressed, through the judicial process, for disclosure of a// documents in the case — 
has been the victim of one-sided and selective leaking of materials, with no recourse because of 
the existence of this Court’s protective and sealing orders. We ask that the Court immediately 
convene a conference with counsel for all parties to discuss how to address this grave matter, 
given the procedural posture of this case and the ongoing harm being inflicted upon Mr. 
Dershowitz. 


Background, Recent Developments, and Request for An Immediate Conference 


As this Court knows, Mr. Dershowitz is a criminal defense lawyer and retired professor at 
Harvard Law School. In or about 2006, Mr. Dershowitz joined a defense team assembled by 
Jeffrey Epstein, a financier who was then under investigation for having sex with underage girls. 
In 2008, Mr. Epstein pleaded guilty to state charges of solicitation of prostitution and solicitation 
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of prostitution with a minor under the age of 18 and entered into a non-prosecution agreement 
with federal authorities. 


In a 2014 court filing that has since been struck by the court and withdrawn by counsel, 
Ms. Roberts, who asserts that she was a victim of Epstein, alleged, among other things, that 
Epstein had “trafficked” her to Mr. Dershowitz for sex. The allegation is utterly false and 
defamatory: Mr. Dershowitz has never even met Ms. Roberts — and, as an investigation by 
former FBI director Louis Freeh concluded, records prove that Mr. Dershowitz could not have 
abused Ms. Roberts because he was not present in the places where she claims such abuse 
occurred. Notwithstanding the demonstrable falsity of the allegations, however, media outlets 
ran with the story — and Mr. Dershowitz’s reputation has been forever tarnished. 


In or about 2016, Mr. Dershowitz, a witness in the instant matter, became aware of 
additional documentary materials — materials that were part of the record in this case — that 
further exculpate him of the false allegations, and that demonstrate that the whole story about 
him being part of a sex ring is made up. For over two years, over the objection of Ms. Roberts, 
Mr. Dershowitz, who is now 80 years old, has been litigating to unseal those materials and 
release them to the public, all in an effort to clear his name. Intervenor’s appeal of this Court’s 
order denying his motion, inter alia, to unseal materials filed in this case is slated for argument 
in the Second Circuit Court of Appeals in February 2019. 


In recent days, the Miami Herald and other media outlets — prompted, we believe, by Ms. 
Roberts and/or her representatives — have revived the story of the criminal investigation of 
Jeffrey Epstein, and, in the process, have repeated the false allegations against Mr. Dershowitz. 
At least one reporter has stated to Mr. Dershowitz that she has been given materials that are 
subject to the Court’s protective and sealing orders. Mr. Dershowitz supports fu// disclosure of 
the underlying record in this case. But the selective leaking of parts of the record to smear Mr. 
Dershowitz and destroy his good name is patently improper and ought not be countenanced. 


In this instance, the proper remedy for selective disclosure of the record is full disclosure: 
“sunlight is the best of disinfectants.” L. Brandeis (1914). Full disclosure is what Mr. 
Dershowitz seeks — on the same basis that he been seeking such disclosure for over two years. 
But, because this Court has thrice denied applications for such disclosure (once when made by 
Mr. Dershowitz; once when made by Michael Cernovich; and a third time when made by the 
Miami Herald), and because these issues are currently on appeal in the Second Circuit, Mr. 
Dershowitz asks that the Court immediately convene an in-person conference with counsel for 
all parties to discuss how to address this grave matter — whether through motion practice or 
otherwise. Given the ongoing harm being suffered by Mr. Dershowitz, and the procedural 
posture of this case, we submit that convening such a conference immediately is critical to 
ensuring a fair and orderly process. 


* * * 
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Intervenor Dershowitz thanks the Court for its timely consideration of the instant 
application. 
Respectfully submitted, 


Andrew G. Cali, <4) 


oH All counsel (by Email) 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE 
USA / Plaintiff(s) 


v. Case No.: 15 CV 7433 


GHISLAINE MAXWELL 


Defendant(s) 


NOTICE OF FILING OF OFFICIAL TRANSCRIPT 


Notice is hereby given that an official transcript of a proceeding type held on date 
proceeding held has been filed by the court reporter/transcriber in the above-captioned matter. 


Redaction responsibilities apply to the attorneys of record or pro se parties, even if the 
person requesting the transcript is a judge or a member of the public or media. 


The parties have seven (7) calendar days from the date of filing of this NOTICE to file 
with the court ary NOTICE OF INTENT TO REQUEST REDACTION of this transcript. A 
copy of said NOTICE must also be served on the court reporter. If no such NOTICE is filed, the 
transcript may be made remotely electronically available to the public without redaction after 
ninety (90) calendar days. 


This process may only be used to redact the following personal data identifiers: Social- 
Security numbers; dates of birth; minors’ names; and financial account numbers. See Federal 
Rule of Civil Procedure 5.2, and Federal Rule of Criminal Procedure 49.1. Parties wishing to 
request redaction of other information may proceed by motion. 


/s MICHAEL MCDANIEL 
Court Reporter 


Date: 
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Defendant Ghislaine Maxwell, through her counsel, moves for an Order to Show Cause 
requiring plaintiff Virginia Giuffre and her lawyers to state why this Court should not impose 
sanctions for their failure to comply with this Court’s Protective Order (Doc.62) and Opinion 
issued on November 14, 2017. 

INTRODUCTION 

This Court entered a Protective Order that governs the parties’ use and disposition of 
documents designated as “Confidential” (“Confidential Materials”). The Protective Order 
prohibits the use of the materials in any other case, and requires the parties to return or destroy 
the materials at the conclusion of this case. 

This case concluded in May 2017. Despite our requests, Ms. Giuffre’s lawyers have 
refused to return or destroy the Confidential Materials. Instead, they have indicated they wish to 
use the Confidential Materials in another case they are pursuing. 

The Protective Order on which all the parties relied to disclose and produce Confidential 
Materials is unambiguous about the use and return or destruction of Confidential Materials. This 
Court should issue an Order to Show Cause. 

FACTUAL BACKGROUND 

Ms. Giuffre sought to convert her defamation action into a lawsuit for child “sexual 
abuse” and “sexual trafficking” of children. Toward that end, she made numerous allegations of 
sexual conduct involving herself, Jeffrey Epstein, Ms. Maxwell, and dozens of others, including 
numerous prominent men. In preparation to litigate Ms. Giuffre’s factual allegations, the parties 
sought and obtained from each other and non-parties a wide range of highly sensitive, personal 
and confidential information about themselves and non-parties. 

This Protective Order. To facilitate disclosures and discovery the Court entered a 


Protective Order allowing parties to disclose and produce “confidential”-designated materials 
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(“Confidential Materials”). The parties’ depositions were taken under the Order’s auspice: The 
parties and numerous non-parties in depositions and document productions disclosed highly 
sensitive, personal and confidential information with the understanding that such information 
would be designated “Confidential.” The Order prohibits Confidential Materials from being 
“disclosed or used for any purpose except the preparation and trial of this case.” Doc.62 {[ 4. 
Under the Order the parties are (a) prohibited from disclosing such materials to non-parties 
except on certain conditions, and (b) required at the conclusion of the case to return or destroy 
“each document and all copies thereof” of these Confidential Materials. Id. J 12. The parties 
produced thousands of pages of Confidential Materials under the Protective Order. 

The parties submitted various Confidential Materials under seal as exhibits to court 
filings. The Protective Order provided that any such materials submitted to the Court “shall be 
accompanied by a Motion to Seal pursuant to Section 6.2 of the Electronic Case Filing Rules & 
Instructions for the Southern District of New York.” 

In May 2017 the parties entered into a settlement agreement resolving all matters relating 
to the lawsuit. On May 25, 2017, “[t]his action was settled and dismissed with prejudice pursuant 
to a joint stipulation for dismissal.” Sealed Op., at 3 (Nov. 14, 2017); see Doc.917 (Order 
approving joint stipulation for dismissal with prejudice). 

On November 14, 2017, this Court ordered: “[A]ll documents, materials, and information 
subject to the Protective Order must be returned to the party who designated its confidentiality as 
of the date this action was dismissed.” Id. 2 (emphasis supplied). Ms. Giuffre and her counsel 
have not complied with this order. This Motion seeks enforcement of the Protective Order and 
this Court’s November 14, 2017, reiterating the command contained in the Protective Order to 


return Confidential Materials. 


i) 
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The attempts by non-parties to gain access to Confidential Materials. Four sets of 
non-parties have sought access to various Confidential Materials submitted to the Court in 
various filings. 

In August 2016 Alan Dershowitz requested unsealing of portions of a brief filed in 
connection with a motion to quash, discrete emails filed with the motion, and the manuscript of 
Ms. Giuffre’s memoir filed with another motion. Doc.364, at 1-2. The Court denied the motion 
to unseal. Sealed Op., at 15-25 (Nov. 2, 2016). The Court noted xy 
ee 
aS (6. 21 ine! 
quotations and citation omitted). i 
(2. 2 21-22. The 


Court concluded: 


Id. at 23 (quoting Dorsett v. City of Nassau, 289 F.R.D. 54, 64 (E.D.N.Y. 2012) (quoting 
Martindell v. Int'l Tel. & Tel. Corp., 594 F.2d 291, 296 (2d Cir. 1979))). Mr. Dershowitz filed an 
appeal (Doc.504), which is pending. 

In January 2017 a purported journalist Michael Cernovich requested unsealing of 
Ms. Maxwell’s summary judgment brief, her attorney’s declaration in support of the summary 
judgment motion, and any “pleadings, memoranda, declarations, exhibits, orders, and other 
documents filed or to be filed” in connection with the summary judgment motion. Doc.551, at 2. 


3 
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Mr. Dershowitz joined the motion. Doc.610. The Court denied the motion. Doc.892. Among 
other things, the Court found that “the parties and multiple deponents have reasonably relied on 
the Protective Order in giving testimony and producing documents including evidence of assault, 
medical records, and emails.” Jd. at 6. Mr. Cernovich (Doc.920) and Mr. Dershowitz (Doc.915) 
filed an appeal, which is pending. 

In January 2017, while the case at bar was pending, the Giuffre lawyers brought a second 
lawsuit, Doe 43 v. Epstein, No. 17-cv-616 (S.D.N.Y.). In the case sub judice the Giuffre lawyers 
had identified their new client, Doe 43, as a witness for Ms. Giuffre in the case at bar, and we 
deposed and obtained documents relating to Doe 43. In the second lawsuit, Doe 43 (an adult) 
alleged she, like Ms. Giuffre, had been the victim of sexual abuse and sexual trafficking by 
Mr. Epstein to prominent men. Doe 43 named multiple defendants, including Mr. Epstein and 
Ms. Maxwell. 

In October 2017 two of the Doe 43 defendants, Mr. Epstein and Lesley Groff, requested 
unsealing of numerous Confidential Materials relating to Doe 43’s alleged relationship with 
Mr. Epstein. Doc.924, at 4. Ms. Giuffre and Doe 43 opposed the motion, arguing in part, “Jane 
Doe 43 courageously gave her testimony . . . and voluntarily produced documents . . . The 
documents that she produced contain sensitive information.” Doc.928, at 7. Ms. Giuffre and 
Doe 43 objected, arguing that the movants were seeking “to humiliate and embarrass Jane Doe 
43” by using the Confidential Materials in public filings in the Doe 43 case. Id. 9-10. This Court 
denied the motion to unscal. [ee 
Es Sealed Op., at 7 (Nov. 14, 2017). 
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at} 

Id. at 7-8 (footnote omitted; quoting Protective Order { 12).' The Court ordered: “TAJIL 
documents, materials, and information subject to the Protective Order must be returned to the 
party who designated its confidentiality as of the date this action was dismissed.” Id. at 2 
(emphasis supplied). 

Notwithstanding the Court’s November 14, 2017, Opinion and our specific requests, the 
lawyers for Ms. Giuffre and Doe 43 have refused to comply with Paragraph 12 of the Protective 
Order. In the face of the Court’s conclusion that this case “terminat[ed]” on May 25, 2017, the 
lawyers have taken the position that this case has not terminated because of the pendency of 
appeals of this Court’s orders denying motions to unseal documents filed with the Court and in 
the Court’s possession. As these lawyers know the vast bulk of the Confidential Materials was 
never filed with the Court. They have offered no reason why they have refused to return or 
destroy Confidential Materials “and all copies thereof” in their possession, custody and control 
that have not been filed with the Court. 

In April 2018 a Miami Herald journalist and the Herald (collectively “the Miami 
Herald”) moved to unseal all sealed and redacted documents filed with the Court. Doc.936, at 1. 
Messrs. Dershowitz and Cernovich joined the motion. Docs.941 & 947; see Doc.953, at 10. The 
lawyers for Ms. Giuffre and Doe 43 took this position on behalf of Ms. Giuffre: “Plaintiff 
Virginia Giuffre does not oppose [the Miami Herald’s motion to unseal] to the extent it seeks to 


unseal all docket entries . . ., including the unsealing of all trial designated deposition 


‘In the footnote the Court acknowledged that the parties could comply with Paragraph 12 
by destroying the Confidential Materials, but observed that “without any affidavits provided to 
the Court stating [that destruction has occurred], and in light of the present dispute, the Court 
infers that such action was not taken.” Jd. at 8 n.1. 
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transcripts.” Doc.945, at 3 (italics added; underscoring in original). The Court denied the motion. 
Doc.953. It noted the case at bar contained “allegations concerning the intimate, sexual, and 
private conduct of the parties and of third persons, some prominent, some private,” id. at 2; 

Ms. Giuffre had alleged she had been subjected to “public ridicule, contempt and disgrace,” id. at 
3; she also alleged she had been “sexually abused at numerous locations around the world with 
prominent and politically powerful men,” id. at 3-4. As it did in denying the Dershowitz and 
Cernovich motions, the Court found that release of the Confidential Materials “could expose the 
parties to annoyance, embarrassment, and oppression given the highly sensitive nature of the 
underlying allegations.” Jd. at 24. Moreover, 


[t]he parties mutually assented to entering into the Protective Order. The parties 
relied upon its provisions, as did dozens of witnesses and other non-parties. 
Documents designated confidential included a range of allegations of sexual acts 
involving Plaintiff and non-parties to this litigation, some famous, some not; the 
identities of non-parties who either allegedly engaged in sexual acts with Plaintiff 
or who allegedly facilitated such acts; Plaintiff's sexual history and prior 
allegations of sexual assault; and Plaintiff's medical history. The Protective Order 
has maintained the confidentiality of these sensitive materials. 


Id. The Court found irrelevant that Mr. Dershowitz and Ms. Giuffre in joining or not opposing 
the Miami Herald’s motion were choosing not to protect their privacy interests: 


The privacy interests of Maxwell, Giuffre, Dershowitz, as well as dozens of 
third persons, all of whom relied upon the promise of secrecy outlined in the 
Protective Order and enforced by the Court, have been implicated. It makes no 
difference that Giuffre and Dershowitz have chosen to waive their privacy 
interests to the underlying confidential information by supporting this motion, as 
Maxwell has not agreed to such a waiver. 


More importantly, the dozens of non-parties who provided highly 
confidential information relating to their own stories provided that information in 
reliance on the Protective Order and the understanding that it would continue to 
protect everything it claimed it would. .. . 
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Id. at 34-35,” The Miami Herald filed an appeal (Doc.955), which is pending. 


ARGUMENT 


The Court should enter an Order to Show Cause requiring Ms. Giuffre and her lawyers to 
state why the Court should not impose sanctions on them for violation of this Court’s 
orders. 


The Protective Order requires the return or destruction of all Confidential Materials: 


At the conclusion of this case, unless other arrangements are agreed upon, each 
document and all copies thereof which have been designated as Confidential shall 
be returned to the party that designated it Confidential, or the parties may elect to 
destroy Confidential documents. Where the parties agree to destroy Confidential 
documents, the destroying party shall provide all parties with an affidavit 
confirming the destruction. 


Doc.62 { 12 (capitalization altered). Ms. Giuffre and her lawyers have not returned any 
Confidential Materials to us. Nor have they provided us with an affidavit confirming the 
destruction of the materials. 

On July 6, 2017, we proposed a procedure for compliance with Paragraph 12 of the 
Protective Order. Under that procedure the parties would destroy all Confidential Materials in 
their possession, custody and control and would cause any non-party to whom they provided 
Confidential Materials to destroy the materials. We proposed compliance by July 31, 2017. See 
EXHIBIT A. Ms. Giuffre’s counsel rejected this proposal. Mr. Cassell said Paragraph 12’s 


provisions were not in effect because the case had not concluded: 


Just as Mr. Dershowitz correctly points out in his papers that the Confidential Materials 
establish the falsity of Ms. Giuffre’s allegations against him, the materials contain compelling 
evidence establishing that the allegations against Ms. Maxwell are false and that Ms. Giuffre sold 
her false narrative to the press. Nonetheless we recognize that it is impossible to put back into the 
proverbial bag Ms. Giuffre’s salacious and defamatory statements. Even if all the Confidential 
Materials were disclosed contrary to the privacy rights of dozens of individuals, they “will be 
selectively deployed” “not in this court but in the court of public opinion,” Sealed Op. (Nov. 3, 
2016), at 22, by the media and others for their own purposes, none of which will be the search 
for the truth. Accordingly we continue to believe the right of privacy of Ms. Maxwell and other 
innocent individuals should carry the day. 
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[T]wo appeals involving this case (and to which Ms. Giuffre has been named as a 
party) are currently pending in the Second Circuit. These two appeals [by Messrs. 
Dershowitz and Cernovich] involve some of the confidential documents that you 

are, apparently, proposing may need to be destroyed now. 


Until those appeals have been resolved, it would be premature to begin 
implementing paragraph 12’s provision. 


EXHIBIT B. 

On September 6, 2018, we renewed our request that Ms. Giuffre and her counsel comply 
with Paragraph 12 “in light of Judge Sweet’s Opinions of November 14, 2017 [denying 
Mr. Epstein and Ms. Groff’s motion to unseal] and August 27, 2018 [denying the Miami 
Herald’s motion to unseal]. EXHIBIT C. Ms. Giuffre’s counsel again rejected our request. 
Mr. Cassell repeated that this case had not concluded. In addition to the two pending appeals 
involving Messrs. Dershowitz and Cernovich, he said, the Miami Herald’s appeal of the denial of 
its motion to unseal also was pending. “Until the three pending appeals have been resolved,” he 
concluded, “it continues to be the case that it would be premature to begin implementing 
paragraph 12’s provisions.” EXHIBIT D. Mr. Cassell did not address this Court’s conclusion in its 
November 14, 2017, opinion that this case terminated on May 25, 2017, and as of that date the 
parties were required to comply with Paragraph 12. 

On November 21, 2018, we conferred once more with Ms. Giuffre’s counsel. They said 
their position remained unchanged. 

Ms. Giuffre’s and her counsel’s position violates the Protective Order. Their position that 
this case has not concluded flies in the face of this Court’s conclusion and direction to the parties 
more than a year ago to comply with Paragraph 12. In its sealed Opinion issued November 14, 


2017, the Court ruled that this lawsuit concluded for purposes of Paragraph 12 on May 25, 2017, 
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and that the parties were required to return or destroy the Confidential Materials pursuant to 


Paragraph 12: 


———— 
ee 
| 
HR Scaled Op. (Nov. 14, 2017), at 2 (emphasis supplied). 

re 
———— 
—————— as 
a (2 
7. 

. 


HR /¢/. at 7-8 (footnote omitted; emphasis supplied). 
These conclusions and the Court’s direction to the parties to comply with Paragraph 12 
underscore the willful violation of Paragraph 12 of the Protective Order and the directive in 
Court’s November 14, 2017, opinion to comply with Paragraph 12. 

Ms. Giuffre’s counsel’s argument that the case has not been terminated because of the 
pendency of the appeals by the non-parties is meritless. When the Court issued its directive on 
November 14, 2017, to comply with Paragraph 12, it was well aware of the two pending appeals. 
There is no dispute this action has been terminated: the case was dismissed with prejudice by the 
parties’ stipulation approved by the Court on May 25, 2017. Id. at 3; Doc.917. The Court’s 
interpretation of its own Protective Order is conclusive. It explicitly held that the Protective 
Order “did not extend beyond the completion of discovery or beyond the termination of this 
action,” and it declared on November 14, 2017, that this case is well beyond both. Sealed Op., at 


3 (Nov. 14, 2017). 
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The three pending appeals are irrelevant to the parties’ compliance with Paragraph 12. 
None of the non-parties who brought the appeals requested Confidential Materials in the parties’ 
possession, custody and control. To the contrary, each requested the unsealing of discrete court 
filings or, in the case of the Miami Herald, the unsealing of all sealed court filings. None of these 
requests concern the parties, who are not in the possession, custody or control of the court 
filings. Indeed none of the non-parties requested any order requiring the parties to maintain or 
produce Confidential Materials to them. Axiomatically whatever the result of the appeals, 
nothing but unwarranted intransigence explains Ms. Giuffre and her counsel’s refusal to comply 
with the Protective Order or the Court’s November 14, 2017, directive. 

The Court’s inherent power to vindicate its orders is broad. “When the district court 
invokes its inherent power to sanction misconduct by an attorney that involves that attorney’s 
violation of a court order or other misconduct that is not undertaken for the client’s benefit, the 
district court need not find bad faith before imposing a sanction under its inherent power.” 
United States v. Seltzer, 227 F.3d 36, 42 (2d Cir. 2000). We have such a situation here. 

Ms. Giuffre’s attorneys’ refusal to comply with Paragraph 12 and this Court’s November 14, 
2017, directive was not undertaken for Ms. Giuffre’s benefit. Ms. Giuffre has settled her lawsuit. 
Meanwhile Ms. Giuffre’s lawyers are prosecuting Doe 43 and seeking to take advantage of the 


Confidential Materials in that lawsuit.* 


5To the extent Ms. Giuffre is complicit in her attorneys’ violation of the Court’s orders 
and directives, both she and her counsel are subject to sanction. See, e.g., Seltzer, 227 F.3d at 40- 
Al; N.Y. State Nat'l Org. for Women v. Terry, 886 F.2d 1339, 1352 (2d Cir. 1989). 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE 
USA / Plaintiff(s) 


v. Case No.: 15 CV 7433 


GHISLAINE MAXWELL 


Defendant(s) 


NOTICE OF FILING OF OFFICIAL TRANSCRIPT 


Notice is hereby given that an official transcript of a proceeding type held on date 
proceeding held has been filed by the court reporter/transcriber in the above-captioned matter. 


Redaction responsibilities apply to the attorneys of record or pro se parties, even if the 
person requesting the transcript is a judge or a member of the public or media. 


The parties have seven (7) calendar days from the date of filing of this NOTICE to file 
with the court ary NOTICE OF INTENT TO REQUEST REDACTION of this transcript. A 
copy of said NOTICE must also be served on the court reporter. If no such NOTICE is filed, the 
transcript may be made remotely electronically available to the public without redaction after 
ninety (90) calendar days. 


This process may only be used to redact the following personal data identifiers: Social- 
Security numbers; dates of birth; minors’ names; and financial account numbers. See Federal 
Rule of Civil Procedure 5.2, and Federal Rule of Criminal Procedure 49.1. Parties wishing to 
request redaction of other information may proceed by motion. 


/s MICHAEL MCDANIEL 
Court Reporter 


Date: 
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CONCLUSION 
The Court should issue an Order to Show Cause requiring Ms. Giuffre and her counsel to 
state why this Court should not impose sanctions upon Ms. Giuffre or her counsel or both for 
violation of this Court’s Protective Order and November 14, 2017, directive. 


Dated: December 4, 2018 
Respectfully submitted, 


s/_ Laura A. Menninger, Ty Gee 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 

Ty Gee (pro hac vice) 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on December 4, 2018, I electronically served this Motion for an Order to 
Show Cause re Protective Order via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

Boies, Schiller & Flexner, LLP 

401 East Las Olas Boulevard, Suite 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

Farmer, Jaffe, Weissing, Edwards, Fistos & 
Lehrman, P.L. 

425 North Andrews Avenue, Suite 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 

49 Twin Lakes Road 
South Salem, NY 10590 
stanpottinger@ aol.com 


s/ Nicole Simmons 
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EXHIBIT A 
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Haddon, Morgan and Foreman, p.c. 
Laura A. Menninger 


150 East 10th Avenue 
Denver, Colorado 80203 
px 303 831 7364 Fx 303 832 2628 
Imenninger@hmflaw.com 


July 6, 2017 
VIA EMAIL 


Sigrid McCawley 

Boies, Schiller & Flexner LLP 

401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 
smecawley@bsfllp.com 


Re: Giuffre v. Maxwell, 15-cv-07433-RWS, 
Dear Sigrid: 


I am writing to confer with you regarding the handling of “Confidential” materials 
from the Giuffie v. Maxwell matter. 


Specifically, pursuant to paragraph 12 of the Protective Order, at the conclusion of 
the case, “each document and all copies thereof which have been designated as 
CONFIDENTIAL shall be returned to the party that designated it CONFIDENTIAL, 
or the parties may elect to destroy CONFIDENTIAL documents,” whereupon an 
affidavit confirming destruction must be provided. 


I am writing to propose that the parties mutually agree to the following process for 
joint compliance with Paragraph 12: 


e Each party will destroy all documents (and all copies of such documents) 
designated CONFIDENTIAL by the opposing counsel and certify via affidavit 
to the same. With regard to counsel from your side, that would mean an 
affidavit from each law firm representing Ms. Giuffre (including Messrs. 
Cassell and Pottinger, along with Boies Schiller and Farmer Jaffe). 


e With respect to deposition transcripts, the party who noticed the deposition 
(all of which were designated CONFIDENTIAL) will undertake to obtain 
certification from the court reporters as to the destruction of all copies of the 
deposition transcripts and exhibits thereto. 
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Sigrid McCawley 
July 6, 2017 
Page 2 


© As to any individual to whom CONFIDENTIAL information was shared 
pursuant to Paragraph 6 (and from whom there must be a written 
acknowledgment of their willingness to abide by the Protective Order): 


o The attorney who shared the CONFIDENTIAL information will obtain 
from such individual an affidavit that all copies of such 
CONFIDENTIAL information have been destroyed; 


o The attorney who shared the CONFIDENTIAL information with the 
witness will (a) maintain the individual’s written acknowledgment to 
be bound and affidavit of destruction in that attorney’s files, and (b) 
include in that attorney’s affidavit of compliance a certification that all 
such individuals have supplied the appropriate affidavits of 
destruction. 


© Both parties will endeavor to complete this process, and exchange affidavits 
of compliance, by July 31, 2017. 


Please let me know if this process is agreeable to you. 
Thank you, 
HADDON, MORGAN AND FOREMAN, P.C. 


e! 


ura A. Menninger 


Cc: Bradley J. Edwards 
brad@pathtojustice.com 


Paul G, Cassell 
cassellp@law.utah.edu 


J. Stanley Pottinger 
StanPottinger@aol.com 
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EXHIBIT B 
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PAUL G. CASSELL 

S.J. Quinney College of Law at the University of Utah 
383 S. University St. 

Salt Lake City, UT 84112 

Telephone: 801-585-5202 

cassellp@law.utah.edu* 


July 7, 2017 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10 Avenue 

Denver, CO 80203 

Viam email: Imenninger@hmflaw.com 


Re: — Giuffre v. Maxwell 
Case no. 15-cv-07433-RWS — Regarding Protective Order 


Dear Laura, 


Thanks for your letter of July 6 regarding the protective order and ultimate 
destruction of the documents. 


As you yourself note, paragraph 12’s provisions take effect “at the conclusion of 
the case.” As you are also aware, two appeals involving this case (and to which Ms. 
Giuffre has been named as a party) are currently pending in the Second Circuit. These 
two appeals involve some of the confidential documents that you are, apparently, 
proposing may need to be destroyed now. 


Until those appeals have been resolved, it would be premature to begin 
implementing paragraph 12’s provision. 


We will contact you at the final conclusion of those two appeals to make 
appropriate arrangements. 


Respectfully submitted, 


Paul G. CS 


for Ms. Virginia Giuffre 


* This daytime business address is provided for identification and correspondence purposes only and is not intended 
to imply institutional endorsement by the University of Utah. 
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EXHIBIT C 


Ay 


HADDON 
MORGAN 
FOREMAN 
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Haddon, Morgan and Foreman, P.c 
Laura A. Menninger 


150 East 10th Avenue 
Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
www.hmflaw.com 
Imenninger@hmflaw.com 


September 6, 2018 
VIA EMAIL 


Sigrid McCawley 

Boies, Schiller & Flexner LLP 

401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 
smecawley @bsfllp.com 


Re: Giuffre v. Maxwell, 15-cv-07433-RWS 
Dear Sigrid: 


Iam writing again to confer with you regarding the handling of “Confidential” 
materials from the Giuffre v. Maxwell matter, in light of Judge Sweet’s Opinions of 
November 14, 2017 and August 27, 2018. 


Pursuant to paragraph 12 of the Protective Order, at the conclusion of the case, “each 
document and all copies thereof which have been designated as CONFIDENTIAL 
shall be returned to the party that designated it CONFIDENTIAL, or the parties may 
elect to destroy CONFIDENTIAL documents,” whereupon an affidavit confirming 
destruction must be provided. Since the conclusion of the Giuffre matter, Judge 
Sweet has twice reaffirmed this provision and ordered that the parties abide by it. See 
Sealed Op’n of Nov. 14, 2017 at 8-9; Op’n of Aug. 27, 2018.! 


Therefore, pursuant to the Protective Order, please confirm the following on or before 
September 12, 2018: 


e Each party will destroy all documents (and all copies of such documents) 
designated CONFIDENTIAL by the opposing counsel and certify via affidavit 


' Although Mr, Cassell asserted in July 2017, that the matter has not yet been “concluded” given the 
pendency of an appeal by intervenors, Judge Sweet found otherwise, i.e., that the case terminated on 
May 25, 2017, at which point “all protected information, including the Jane Doe Evidence, was to be 
returned to the original party, parties, non-party, or non-parties who designated it as confidential.” 
Op’n of Nov. 14, 2017 at 7-8. 
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Sigrid McCawley 
September 6, 2018 
Page 2 


to the same. With regard to counsel from your side, that would mean an 
affidavit from each law firm representing Ms. Giuffre (including Messrs. 
Cassell and Pottinger, along with Boies, Schiller and the firm formerly known 
as Farmer, Jaffe). 


e With respect to deposition transcripts, the party who noticed the deposition 
(all of which were designated CONFIDENTIAL) will undertake to obtain 
certification from the court reporters as to the destruction of all copies of the 
deposition transcripts and exhibits thereto. 


e As to any individual to whom CONFIDENTIAL information was shared 
pursuant to Paragraph 6 (and from whom there must be a written 
acknowledgment of their willingness to abide by the Protective Order): 


o The attorney who shared the CONFIDENTIAL information will obtain 
from such individual an affidavit that all copies of such 
CONFIDENTIAL information have been destroyed; 


o The attorney who shared the CONFIDENTIAL information with the 
witness will (a) maintain the individual’s written acknowledgment and 
affidavit of destruction in their files, and (b) include in the attorney’s 
affidavit of compliance a certification that all such individuals have 
supplied the appropriate affidavits of destruction. 


e Both parties will complete this process and exchange affidavits of compliance 
by October 1, 2018. 


T appreciate your prompt attention to resolving this outstanding issue. 
Thank you, 


HADDON, MORGAN AND FOREMAN, P.C. 


eels al 


Laura A. Menninger 


United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


PLAIINTIFF, VIRGINIA GIUFFRE’S MOTION TO COMPEL THE PRODUCTION OF 
DOCUMENTS SUBJECT TO IMPROPER CLAIM OF PRIVILEGE 


BOIES, SCHILLER & FLEXNER LLP 


Sigrid McCawley (Admitted Pro Hac Vice) 
Boies, Schiller & Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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Sigrid McCawley 
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Page 3 


ce: 


Bradley J. Edwards 
brad @pathtojustice.com 


Paul G. Cassell 
cassellp @law.utah.edu 


J. Stanley Pottinger 
StanPottinger@aol.com 
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CUMENT 

») ECTRONICALLY FILED 

UNITED STATES DISTRICT COURT OC #: 
SOUTHERN DISTRICT OF NEW YORK DATE FILED: 


ee | a 


VIRGINIA L. GIUFFRE, 


Jo ives 33 
Plaintiff, 


ORDER 
- against - 


GHISLAINE MAXWELL, 


Defendant. 


Defendant’s motion for an order to show cause, Dkt. No. 
957, shall be heard at 12:00PM on Wednesday, January 9, 2019 in 
Courtroom 18C, United States Courthouse, 500 Pearl Street. All 


papers shall be served in accordance with Local Civil Rule 6.1. 


It is so ordered. 


New York, NY 
Becmibeng. , 2018 
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BSF 


SCHILLER 


Sigrid 8. McCawley, Esq. 
Telephone: (954) 356-0011 
Email: smccawley @bsfllp.com 


December 10, 2018 
VIA CM/ECF 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: _Giuffre v. Maxwell, 
Case No.: 15-cv-07433-RWS 


Dear Judge Sweet, 


We are in receipt of Intervenor Dershowitz’s letter (DE 956) filed on December 3, 2018. 
Intervenor Dershowitz has made serious allegations against Plaintiff and her counsel regarding an 
alleged leak of sealed materials. Because Intervenor Dershowitz has failed to provide any details 
whatsoever concerning his allegations (which appear to have been made as part of his press 
strategy in responding to public criticism over his work for Jeffrey Epstein), it is difficult for 
Plaintiff to respond with specificity. Plaintiff and her counsel are committed to fulfilling their 
obligations under the Court’s protective order, and we take Intervenor Dershowitz’s allegations 
seriously. We request that the Court allow us to take Intervenor Dershowitz’s deposition to 
ascertain with as much detail as possible what he is alleging, and what basis, if any, he has for 
what he has alleged. 


Respectfully Submitted, 


Sigrid S. McCawley 
Sigrid S. McCawley 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S RESPONSE IN OPPOSITION TO DEFENDANT’S MOTION FOR AN 
ORDER TO SHOW CAUSE 


Plaintiff, Virginia Giuffre (Ms. Giuffre), hereby responds to Ms. Maxwell’s Motion for 

an Order to Show Cause re Protective Order (DE 957), and states as follows. 
INTRODUCTION! 

Ms. Maxwell has argued that counsel for Ms. Giuffre have been ordered by this Court to 
immediately destroy certain materials covered by the protective order in this matter. Counsel for 
Mr. Giuffre stand ready, of course, to immediately implement the destruction provisions in that 
order. But counsel are now torn between two courts. Three appeals are currently pending in the 
Second Circuit regarding the protective order, and appellants in several of the appeals have asked 
for (among other things) a remand back to this Court, apparently for further proceedings on what 
materials are to be sealed. In light of these pending appeals implicating materials covered by the 


protective order, counsel do not believe that immediate destruction of any materials is required. 


! The underlying motion is rife with factual inaccuracies, and in this opposition, Ms. Giuffre will only address those 
that are relevant to the pending issue before the Court. The court should not take Ms. Giuffre’s silence on factual 
assertions irrelevant to the pending dispute as agreement on their veracity. 
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Indeed, it appears counsel for Ms. Giuffre are not the only ones who are taking the view 
that the time for implementing the destruction provisions has yet to arrive. While Ms. Maxwell 
brings this motion asking for immediate relief, this matter has been under discussion for more 
than one year. And Ms. Maxwell has herself failed to undertake the destruction or return of the 
confidential materials she possesses.” 

Further complicating the question is whether this Court even currently possesses 
jurisdiction to order the return or destruction of documents implicated in ongoing appellate 
proceedings before the Second Circuit. As Ms. Giuffre demonstrates below, Courts within the 
Second Circuit consistently hold that document destruction obligations under a protective order 
are not triggered until the completion of all the appellate proceedings. While many aspects of 
this case are obviously concluded, issues relating to the protective order and public access to 
documents remain under active litigation in the Second Circuit, with the fate of much, if not 
most, of the confidential material now resting in the hands of the Second Circuit. In light of 
these appeals, Ms. Giuffre cannot destroy these materials until the Second Circuit finally rules on 
the issues. 

Finally, Ms. Maxwell shows no need for precipitous action by this Court. The documents 
in questions are being securely held, so no harm will come from allowing the appellate process 
to run its ordinary course. 


This Court should deny the motion. 


? Defendant's counsel have neither advised Ms. Giuffre’s counsel that Defendant destroyed the confidential 
materials in her possession, nor has she returned them to Ms. Giuffre’s counsel. 
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ARGUM! 


A. This Court Lacks Jurisdiction to Rule on the Disposition of Confidential Materials 
Subject to the Protective Order, as the Second Circuit has Taken Appeals 


Regarding the Confidential Materials 


The general rule is that a case can only be in one court at one time. Thus, the filing of an 
appeal divests the district court of jurisdiction over those aspects of the case involved in the 
appeal. See Griggs v. Provident Consumer Discount Co., 459 U.S. 56, 58 (1982) (“The filing of 
a notice of appeal is an event of jurisdictional significance—it confers jurisdiction on the court of 
appeals and divests the district court of its control over those aspects of the case involved in the 
appeal.”) As this Court previously articulated, “[t]he filing of a notice of appeal ordinarily ousts 
a district court of jurisdiction as to those aspects of the case involved in the appeal.” Shapiro v. 
Kronfeld, 2005 WL 183137, at *1 (S.D.N.Y. January 27, 2005) (Sweet, J.). 

The Second Circuit currently has pending before it three appeals -- all concerning the 
Protective Order and its treatment of certain confidential materials, all of which are at issue in 
instant motion. Because the Second Circuit will finally determine whether the confidential 
materials will be sealed under the Protective Order, made public, or have some other fate, this 
Court does not have jurisdiction over this motion while those appeals are pending. 

The importance of this black-letter jurisdictional law is readily apparent in the issue at 
hand. The outcome of the various appeals at the Second Circuit is undetermined at this time, but 
possible outcomes include (1) the unsealing of the entire docket as sought by certain parties, 
which would render aspects of the instant motion largely moot; or (2) a remand to this Court for 
further proceedings, which may require Ms. Giuffre’s use of confidential materials subject to this 
motion. For example, the appellate brief filed by Mr. Dershowitz (in appeal 16-3945) concludes 


with a plea that the Second Circuit should “reverse and remand.” Dershowitz Br. at 55, Giuffre 
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v, Maxwell, No. 16-3945 (2™ Cir. Aug. 24, 2017). And the more-recently filed appellate brief 
filed by the Miami Herald concludes by asking that this Court “Order must be reversed.” Miami 
Herald Br. at 36, No. 18-2868 (2d Cir. Dec. 10, 2018). Either way, the fate of much of the 
confidential materials in this litigation now rests with the Second Circuit. And oral argument 
has been set by the Second Circuit for February 6, 2019. 

In her motion, Ms. Maxwell remarkably contends that “nothing but unwarranted 
intransigence explains Ms. Giuffre and her counsel’s refusal to comply with the Protective Order 
or the Court’s November 14, 2017 directive.” Mot. at 10. Nothing could be further from the 
truth. The only reason Ms. Giuffre’s counsel have delayed in following the destruction 
requirements is to ensure that counsel’s actions do not in any way interfere with the Second 


Circuit’s efforts to bring the case to an appropriate resolution. 


B. Defendant is Estopped from Arguing the Case is “Concluded,” as She has Failed to 
Return or Destroy Documents Herself or to Seek Immediate Enforcement of the 
Protective Order, 


Once the appellate process concludes, Ms. Giuffre’s counsel stand ready to immediately 
implement the destruction provisions of the protective order. This Court’s Protective Order 
states: 

At the conclusion of this case, unless other arrangements are agreed upon, each document 

and all copies thereof which have been designated as Confidential shall be returned to the 

party that designated it Confidential, or the parties may elect to destroy Confidential 
documents. Where the parties agree to destroy Confidential documents, the destroying 
party shall provide all parties with an affidavit confirming the destruction. 
D.E. 62 § 12 (emphasis added and capitalization altered). Until this case concludes, by its plain 
terms, the Protective Order’s document destruction provision is not yet triggered. 


Ms. Maxwell, however, seeks sanction against Ms. Giuffre’s counsel for their cautious 


approach. Ms. Maxwell takes the view that the confidential materials should have been 
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destroyed shortly after this Court’s order of November 17, 2017 —a decision handed down well 
over a year ago. But Ms. Maxwell never indicates that she herself has taken such action. Ms. 
Maxwell has neither returned the materials nor sent Ms. Giuffre an affidavit of destruction. 

Given the fact that the parties are mutually retaining the documents during the appeals 
process, should the Court grant the instant motion for an Order to Show Cause to Ms. Giuffre’s 
counsel, it would necessarily have to issue an identical order to Ms. Maxwell’s counsel, and 
perhaps other litigants as well.?_ Surely the more appropriate resolution is for the Court to 
simply deny Defendant’s motion, allow all parties to subject to the Protective Order to destroy or 
return documents at the final conclusion of the appeals. 

Ms. Maxwell’s plea that this Court should take more precipitous action is also belied by 
her conduct over the last year. Not only has she failed to implement the document destruction 
provisions of the protective order, but she has delayed in seeking their enforcement. After this 
Court’s order on November 17, 2017, the Second Circuit appeals moved forward. Ms. Maxwell 
seemed to understand that the pendency of those appeals meant that the case was not yet 
concluded — until months later when she raised a question about implementing the protective 
order. Ms. Giuffre’s counsel explained their position that the pendency of the appeals made 
implementation premature. And, again, several more months went by without Ms. Maxwell 
raising the issue. 

Time of not of the essence with regard to destruction of documents that remain under 


seal. The Court should deny the motion for this reason as well. 


3 The Court would also have to issue an Order to Show Cause to the intervenor party, Alan Dershowitz, who, as a 
witness in the above-captioned case and was provided access to the confidential materials by Defendant Maxwell. 
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C. Courts in the Southern District of New York Routinely Issue Protective Orders that 
Contemplate Protection of Documents through the Appellate Process 


Ms. Giuffre’s counsel decision to wait for the conclusion of the three appeals before 
implementing the document destruction provisions of the protective order is consistent with 
standard practice. In the November 8, 2017, hearing, which preceded this Court’s November 14, 
2017, order, this Court and the parties did not address whether the Protective Order would 
require the return or destruction of the documents before the conclusion of the Second Circuit’s 
appellate proceedings. Yet any such result that would be contrary to existing precedent, which 
holds that return and destruction obligations are not triggered until the conclusion of appellate 
proceedings. 

In the Southern District of New York, “[c]ourts that have issued protective orders 
requiring the return of documents have customarily ordered such return at the conclusion of the 
case, including all appeals.” Standard Inv. Chartered, Inc. v. National Ass'n of Securities 
Dealers, Inc., 2008 WL 199537, at *14 (S.D.N.Y. January 22, 2008) (holding that the relevant 
party “may retain all documents subject to the accompanying protective order until its current, 
and any other, appeals in this case have concluded”). Indeed, “[t]he common practice . . . appears 
to be for protective orders to require the . . . return [of] sensitive material after the completion of 
all appeals in the case.” United States v. Basciano, 03 Cr. 929 (NNG), 2006 WL 2270432 at *3, 
(E.D.N.Y. June 30, 2006). 

Defendant has offered no case law to support her curious argument that the “conclusion 
of this case” as contemplated by this Protective Order could somehow occur before the final 
conclusion of the appellate process — particularly where the appeal relates to what to do with 
documents related to the protective order. As things stand, neither party is out of compliance 


with the Protective Order, because this case has not concluded because it is still on appeal. 
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Therefore, this Court should simply take the normal view that the “conclusion of the case” for 
the purposes of this Protective Order is the conclusion of the appeals process. 
The motion should be denied for this reason as well. 


D. Defendant Cannot Show Prejudice in Maintaining the Status Quo 


Ms. Giuffre will, of course, comply with this Court’s Protective Order and destroy all 
confidential materials at the end of the appellate process, subject to any alternative directive from 
the Second Circuit. And the appellate process appears to be moving towards resolution. The 
Second Circuit has consolidated all three pending appeals and scheduled oral argument for 
February 6, 2019. 

Against this backdrop, it is hard to understand why so need for immediate action by this 
Court exists. Ms. Maxwell claim that “[m]eanwhile Ms. Giuffre’s lawyers are prosecuting Doe 
43 and seeking to take advantage of the Confidential Materials in that lawsuit.” (Mtn. at 10). 
This is inaccurate. Ms. Ransome has not sought to take advantage of any delay in destroying the 
documents subject to the protective order, and Ms. Maxwell points to no evidence to the 
contrary. Instead, Ms. Giuffre continues to hold these materials strictly confidential, without 
disclosing them to any person or entity, and storing them securely at the undersigned’s law firm, 
which has implemented market-leading cybersecurity measures across the entire firm’s 
electronic databases. Accordingly, Ms. Maxwell has shown no harm or prejudice that might 
stem from letting the appellate process run its course in the Second Circuit before destruction of 
any documents begins. 

CONCLUSION 
This Court lacks jurisdiction to adjudicate this motion. And in any event, on the merits, 


this case is not yet fully and finally concluded, so the Protective Order’s document destruction 
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provisions are not yet operative. Indeed, Defendant herself is estopped from advancing any 
contrary argument, as she has not certified her compliance with those provisions. Ms. Giuffre’s 
decision to await a final conclusion of the appeals is consistent with precedent in this Court, and 
Ms. Maxwell can show no prejudice will come from waiting the short period of time needed for 
the Second Circuit to rule on the validity of the protective order. For all these reasons, this Court 


should deny the instant motion in its entirety. 


Dated: December 12, 2018 Respectfully Submitted, 


By: /s Sigrid McCawley 

Sigrid McCawley (Admitted Pro Hac Vice) 
Meredith Schultz (Admitted Pro Hac Vice) 
Boies Schiller Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Admitted Pro Hac Vice) 
Stan Potinger 

EDWARDS POTTINGER LLC 

425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Admitted Pro Hac Vice) 
S.J. Quinney College of Law 

University of Utah 

383 University St. 

Salt Lake City, UT 84112 

(801) 585-52024 


4 This daytime business address is provided for identification and correspondence purposes only and is not intended 
to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 12th day of December, 2018, I served the attached 
document via CM/ECF and e-mail to the following counsel of record. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

Ty Gee, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


By: /s Sigrid McCawley 
Sigrid McCawley 
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Defendant Ghislaine Maxwell, through her counsel, submits this Reply in support of her 
motion for an Order to Show Cause requiring plaintiff Virginia Giuffre and her lawyers to state 
why this Court should not impose sanctions for their failure to comply with the Court’s 
Protective Order. 

INTRODUCTION 

The Protective Order requires the destruction or return of all “Confidential’”-designated 
materials. This action was terminated more than eighteen months ago when the parties reached a 
settlement and stipulated to dismissal, and the Court dismissed the case. In November 2017 the 
Court explicitly ruled, “[AJll documents, materials, and information subject to the Protective 
Order must be returned to the party who designated its confidentiality as of the date this action 
was dismissed.” Sealed Op., at 3 (Nov. 14, 2017) (emphasis supplied). 

To justify their refusal to comply with the Court’s direction, Ms. Giuffre and her counsel 
argue the materials subject to the Protective Order are “implicat[ed]” in three pending appeals 
and so they are “torn between two courts.” Resp. 1. This is a false and manufactured drama. 

As we pointed out in the show-cause motion, none of the movants who appealed this 
Court’s denials of their unseal motions had requested any documents from Ms. Giuffre or 
Ms. Maxwell. The movants requested unsealing only of judicial documents. Nothing but 
Ms. Giuffre and her lawyers’ intransigence and motivation to use the Confidential documents in 
their possession for improper purposes prevents them from complying with the Protective Order 


and this Court’s November 2017 direction. 
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ARGUMENT 


I. The Court has jurisdiction to enforce its Protective Order as to materials held by 
the parties, none of which is at issue in the appeals. 


Ms. Giuffre and her attorneys argue this Court lacks jurisdiction because three appeals 
are pending challenging this Court’s denial of unseal motions. They cite Griggs v. Provident 
Consumer Discount Company, 459 U.S. 56, 56 (1982), for the proposition that a district court 
loses jurisdiction “over those aspects of the case involved in [an] appeal.” To bring this case 
within Griggs, Ms. Giuffre and her attorneys make this extraordinary statement: “[A]II” three 
appeals concern the Protective Order and its protection of “certain confidential materials, all of 
which are at issue” in Ms. Maxwell’s Motion for an Order to Show Cause. Resp. 3 (emphasis 
supplied). It is extraordinary because it is a false statement made to a federal court. 

None of the three unseal motions concerns the materials at issue in Ms. Maxwell’s show- 
cause motion. That motion seeks relief for Ms. Giuffre’s lawyers’ “refus[al] to return or destroy 
Confidential Materials,” Doc.957, at 1, in their possession, custody and control. See generally id. 
at 7-9. 

1. Mr. Dershowitz moved to unseal portions of a brief filed in connection with a motion 
to quash, discrete emails filed with the motion, and the manuscript of Ms. Giuffre’s memoir filed 
with another motion. Doc.364, at 1-2. He appealed the denial of his unseal motion. Doc.504. 

Ms. Giuffre’s attorneys knew then and now that Mr. Dershowitz requested unsealing only of 
documents filed with the Court, not documents in the parties’ possession and custody. In 

Ms. Giuffre’s attorneys’ Second Circuit answer brief, filed December 13, 2017, they said 

Mr. Dershowitz sought “an order unsealing certain documents previously filed with the district.” 


EXHIBIT E, at 21 (attached). 


i) 
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2. Mr. Cernovich moved to unseal Ms. Maxwell’s summary judgment brief and any 
papers filed in connection with the summary judgment motion. Doc.551, at 2. Mr. Dershowitz 
joined. Doc.610. After the Court denied the motion, both appealed. Docs.915 & 920. In 
Ms. Giuffre’s attorneys’ Second Circuit answer brief, they said Mr. Cernovich’s unseal motion 
“sought essentially the same relief Dershowitz requested.” EXHIBIT E, at 23. 

3. The Miami Herald moved to unseal all sealed and redacted documents filed with the 
Court. Doc.936, at 1. The Herald appealed the denial of its unseal motion. Doc.955. 


It is a violation of Federal Rule of Civil Procedure 11(b) to “‘mak[e] false, misleading, 
improper, or frivolous representations to the court.’” Monroe v. Geo Grp., Inc., 2018 WL 
582473, at *3 (S.D.N.Y. Jan. 29, 2018) (quoting Williamson v. Recovery Ltd. Partnership, 542 
F.3d 43, 51 (2d Cir. 2008)). The Court sua sponte may impose Rule 11 sanctions or sanctions 
pursuant to courts’ inherent power when it finds subjective bad faith. Muhammad v. Walmart 
Stores E., L.P., 732 F.3d 104, 108 (2d Cir. 2013). Subjective bad faith is established when an 
attorney “[makes] a false statement with intent to mislead a court.” Monroe, 2018 WL 582473, at 
*3 (brackets and internal quotations omitted). 

No “aspect[],” Griggs, 459 U.S. at 56, of the appeals concerns the subject matter of 
Ms. Maxwell’s Motion for an Order to Show Cause, namely, enforcement of the Protective 


Order as to confidential materials in Ms. Giuffre’s attorneys’ possession, custody and control. 


II. “Estoppel” does not preclude this Court’s enforcement of its Protective Order and 
its November 2017 directive. 


Ms. Giuffre and her attorneys argue Ms. Maxwell is “estopped from arguing the case is 
concluded” because Ms. Maxwell has not returned or destroyed documents. Doc.961, at 4 


(capitalization altered). This argument is meritless. 
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Ms. Giuffre and her attorneys ignore that on July 6, 2017, and September 6, 2018, we 
proposed by letter a procedure for “joint compliance” with Paragraph 12 of the Protective Order 
that would result in destruction of the protected materials in the parties’ possession, custody and 
control. See Doc.958-1 & -3; Doc.958, at 8. The September 6 letter noted that this Court in its 
November 14, 2017, Order had directed the parties to comply with Paragraph 12. On 
November 21, 2018, we conferred with Ms. Giuffre’s attorneys before filing the show-cause 
motion. Ms. Giuffre’s attorneys’ response to these repeated requests for compliance with 
Paragraph 12 was their “frivolous,” Williamson, 542 F.3d at 51, position. They argued that the 
pending appeals relating to judicial filings in the Court’s possession justified their continued 
refusal to destroy confidential documents in the parties’ possession. 


Regardless Ms. Giuffre’s attorneys’ “estoppel” argument is as useless as their Griggs 
argument. The first clue is their failure to cite any authority for their contention that 
non-compliance with a court order can be excused by pointing the finger at the party who over 
the course of eighteen months repeatedly has requested joint compliance with the order. The 
second clue is that, as with any ad hominem argument, it fails to address the merits. The question 
in response to a show-cause motion is not whether someone else has complied with a court order; 
it is whether the non-movant has and, if not, why. Ms. Giuffre’s attorneys admit they have faile 
to comply. Their reasons for non-compliance, based on false misrepresentations, do not excuse 
their non-compliance but rather aggravate their misconduct. 
Ill. There is no cover for Ms. Giuffre’s attorneys under the practice of this District. 
Ms. Giuffre’s attorneys argue it is “common practice” in this District for protective orders 


to require return of materials “after the completion of all appeals in the case.” Doc.961, at 6. This 


is merely another rendition of the frivolous Griggs argument. 
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The argument is as improper as its earlier argument: it conflates merits appeals by the 
parties and collateral appeals by non-parties. Paragraph 12 of the Protective Order by its terms is 
effective upon the “conclusion of th[e] case.” This Court confirmed on November 14, 2017, that 
this case concluded on May 25, 2017, and ordered the parties to comply with Paragraph 12. In 
any event the “practice” of courts in this District in no way limits this Court’s “inherent powers 
to enforce its own orders,” Weston Cap. Advisors, Inc. v. PT Bank Mutiara, Tbk, 738 Fed. Appx. 
19, 22 (2d Cir. 2018). 

IV. “Prejudice” is irrelevant to compliance with a court order. 

Ms. Giuffre’s attorneys argue Ms. Maxwell “has shown no harm or prejudice” in support 
of her show-cause motion. Doc.961, at 7. This misses the point entirely. Enforcement of court 
orders do not center on prejudice to a party but on “uphold[ing] the dignity of the court and 
[vindicating] its authority,” Serio v. Black, Davis & Shue Agency, Inc., No. 05 CIV. 15 (MHD), 
2006 WL 176983, at *1 (S.D.N.Y. Jan. 23, 2006) (internal quotations omitted). Regardless it is 
axiomatic Ms. Maxwell suffers prejudice when materials she has designated confidential in 
reliance on this Court’s authority are not disposed of in accordance with the Court’s orders and 
instead are held by her opponent in violation of those orders. 

Mr. Dershowitz’s recent court filing destroys Ms. Giuffre and her attorneys’ contention 
that there is no urgency for the Court to enforce its own orders, and reveals additional violations 
of the Court’s orders. In his December 3, 2018, submission, Mr. Dershowitz said he believes 
Ms. Giuffre “and/or her representatives” have revived the story of Mr. Epstein’s criminal 
investigation and “[a]t least one reporter” told Mr. Dershowitz that “she has been given materials 


that are subject to the Court’s protective and sealing orders.” Letter Mot. [1] (Dec. 3, 2018). 
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CONCLUSION 


The Court should issue an Order to Show Cause requiring Ms. Giuffre and her counsel to 


state why this Court should not impose sanctions upon Ms. Giuffre or her counsel or both for 


violation of this Court’s Protective Order and November 14, 2017, directive. 


December 18, 2018 


Respectfully submitted, 


s/ Ty Gee 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 

Ty Gee (pro hac vice) 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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Bradley J. Edwards 
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Declaration of Ty Gee in Support of Ms. Maxwell’s Reply to Her 
Motion for an Order to Show Cause re Protective Order 


I, Ty Gee, declare as follows: 

le Tam an attorney at law duly licensed in the State of Colorado and admitted to 
practice in the United States District Court for the Southern District of New York pro hac vice. I 
am a member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for 
Defendant Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration 
in support of Ms. Maxwell’s Reply to Her Motion for an Order to Show Cause re Protective 
Order. 

2. Attached as Exhibit E is a true and correct copy of excerpts from Ms. Guiffre’s 
Redacted Plaintiff-Appellee Brief, Giuffre v. Maxwell, No. 16-3945 (2d Cir. Dec. 13, 2017) 

I declare under penalty of perjury that the foregoing is true and correct. 


Executed on December 18, 2018 


s/ Ty Gee 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 
- against - 
GHISLAINE MAXWELL, 


Defendant. 


Sweet, D.J. 


Previously scheduled for January 9, 2019, Defendant’s 
motion for an order to show cause, Dkt. No. 957, shall be heard 
at 12:00PM on Wednesday, February 6, 2019 in Courtroom 18C, 


United States Courthouse, 500 Pearl Street. 


It is so ordered. 


New York, NY 
January Ig , 2019 ROB! W. SWEET 
U.S.D.T. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
VIRGINIA L. GIUFFRE, 
Plaintiff, New York, N.Y. 
v. 15 Civ. 7433 (RWS) 


GHISLAINE MAXWELL, 


Defendant. 


February 6, 2019 
12:15 p.m. 


Before: 
HON. ROBERT W. SWEET, 


District Judge 


APPEARANCES 


BOIES, SCHILLER & FLEXNER, LLP 
Attorneys for Plaintiff 
BY: SIGRID S. McCAWLEY 


HADDON, MORGAN & FOREMAN, P.C. 
Attorneys for Defendant Maxwell 
BY: JEFFREY S. PAGLIUCA 
LAURA A. MENNINGER 


EMERY CELLI BRINCKERHOFF & ABADY, LLP 
Attorneys for Intervenor Dershowitz 
BY: ANDREW G. CELLI 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 
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(Case called) 

THE COURT: How nice to see you all again. 

MR. PAGLIUCA: Good afternoon, your Honor. 

THE COURT: I have the sense that somehow this 
litigation will never die. However, we will see. 

Yes. I will hear from the movant. 

MR. PAGLIUCA: Good afternoon, your Honor. Jeff 
Pagliuca and Laura Menninger appearing on behalf of Defendant 
Maxwell. This is our request for the Court's help in 
implementing paragraph 12 of the protective order entered by 
this Court March 17, 2016. 

This case settled, as the Court may remember, in May 
of 2017, much to everyone's happiness, including the Court's, 
and was dismissed shortly thereafter. Two times since May we 
have asked for agreed upon protocol with the plaintiff's 
counsel to finish up destroying or exchanging-back confidential 
documents. The first request was shortly after the case was 
dismissed in July of 2017. That request was rejected by 
plaintiff's counsel. We asked again about a year later, that 
was also rejected. 

The plaintiffs offer three reasons why they don't 
believe they should have to comply with the Court's order. The 
first is according to plaintiffs the case is not concluded. 
This Court has held the case concluded, the case has been 
dismissed with prejudice, and really the only thing left to do 
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is to implement paragraph 12 of the protective order. 

The plaintiffs also argue the Court doesn't have 
jurisdiction to hear this matter. Clearly, it does. This is 
an order of the Court that the Court retains jurisdiction over 
to implement and there is no merit to that argument. 

The third argument, as I understand it from the 
plaintiff, is that there is really no prejudice and we can sort 
of let this linger in limbo. I think that is a fallacy, your 
Honor, in that the longer this case goes on, in my view, the 
more likely it is that we are going to have some disclosure of 
protected information in violation of this Court's order. I 
don't have control over anyone that the plaintiff has 
disseminated this information to pursuant to the protection 
order, and the longer this goes on the more likely it is that 
either inadvertently or overtly this information will get 
disclosed. 

It is time to end this litigation with finality and 
this is the last thing left to do. We would ask that the Court 
enter an order directing that all counsel in this case comply 
with the Court's orders entered almost three years ago and that 
we begin the protest of either exchanging or destroying these 
confidential materials. We have proposed that the information 
simply be destroyed and documented by affidavit which seems to 
me to be the most expeditious way to deal with it. 

I guess finally, your Honor, the claim I think is that 
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because there are three appeals related to documents that were 
filed with the Court that somehow they need to hold on to these 
documents and I guess I haven't heard any reason why documents 
in the possession of the parties and witnesses have anything to 
do with the discrete issues that are currently on appeal in the 
Second Circuit, and so I think at this point Court should 
simply direct that everyone follow Court's order. 

Thank you. 

MS. McCAWLEY: Good afternoon, your Honor. Sigrid 
McCawley on behalf of Virginia Giuffre. 

Your Honor, Ms. Giuffre's position is simple and is 
supported by law. It is that the protective order in this 
case, while it stands, should not be altered to enforce 
destruction of evidence when there are three appeals pending 
with respect to the documents at issue in this case. As your 
Honor knows there are three appeals; Mr. Cernovich has one, 

Mr. Dershowitz; and then the Miami Herald has an appeal. They 
all relate to the underlying documents in this case that were 
marked at issue under the protective order. So, that is our 
position. 

There are cases that we have cited to you in the 
Southern District of New York, for example, the Standard 
Charter case which is a 2008 case, Westlaw 199537. That case 
had the exact issue. One of the parties was moving to enforce 
the protective order and saying that the documents needed to be 
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destroyed and there were appeals pending and the Court said 
simply that in the Southern District of New York, when there 
are appeals pending and there is a protective order, it is 
prudent to wait until the appeal has completed before requiring 
the destruction of evidence in the case. 

So, that is all that we are asking, your Honor. We, 
as you know, Ms. Giuffre produced thousands and thousands of 
pages of documents in this case and also had non-parties 
produce documents as well that were marked confidential. 

Ms. Maxwell comes to the Court, while she has not herself 
returned or destroyed any of Ms. Giuffre's documents, 
requesting a motion and sanctions against us for not doing the 
same. We simply had meet and confers with them saying that we 
would follow the order. We thought it was prudent to wait 
until the appeals were resolved because once something is 
destroyed you cannot recreate it. 

So, that was our position, your Honor, that's still 
our position, we believe it is the prudent course for this 
Court. 

With respect to jurisdiction, we cited to you the 
Shapiro case which is one of your prior cases that simply says 
that when there is an appeal pending and the underlying issue 
comes again before the Court, the Court does not have 
jurisdiction to hear that appeal. Whether or not that is the 
case, we believe that it is prudent in this circumstance to 
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wait until the Court of Appeals in the Second Circuit has ruled 
on whether or not those documents, whether or not there is 
going to be a change to the status of those documents, whether 
or not they're unsealed or kept confidential, etc. 

Your Honor, I note that Mr. Dershowitz's counsel is 
here as well. I am happy to address the letter submitted if 
you want me to. That was not noticed for today but I can do 
that, if your Honor wants me to. 

Thank you, your Honor. 

MR. CELLI: Good afternoon, your Honor. I am Andrew 
Celli, I represent Alan Dershowitz. 

We are here today to continue the position that 
Mr. Dershowitz has always had in this case which is the 
position in favor of transparency and openness. We are 
intervenors in the case, we are appellants in the case and, you 
know, life makes strange bedfellows, we actually are in 
agreement with Ms. Giuffre's counsel that the case is ongoing 
and we don't believe there ought to be destruction order at 
this point. 

I want to be available for the Court for questions 
about our appeal. I think the Court is aware we initially are 
seeking unsealing of three unique categories of records. We 
subsequently filed a second appeal that relates to the entire 
summary judgment record which that lines up with 
Mr. Cernovich's application and appeal, and then of course the 
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Miami Herald has an application to unseal the entire record of 
materials that have been filed with the Court. 

Just so the Court knows, at last, the Circuit has set 
this down for argument; it will be argued on March 6th, your 
Honor. 

Thank you. 

MR. PAGLIUCA: Your Honor, would I like to just 
respond briefly with regard to the appellate issue. 

THE COURT: Sure. 

MR. PAGLIUCA: The three appeals deal solely with 
documents filed with the Court. The three appeals do not deal 
with documents maintained by the parties. 

THE COURT: I'm not sure that -- one might have 
thought that every piece of paper in this case would be 
indelibly etched in my mind but since there were thousands of 
pieces of paper that's not true and I don't know now and I, in 
a sense, do not want to be forced to look but perhaps I will 
have to. 

My best recollection is that the summary judgment 
briefing included reference to papers other than just the 
summary judgment papers but also depositions, etc., etc., that 
supported the two parties, the different positions that the 
parties had. 

MR. PAGLIUCA: That is true, your Honor. 

THE COURT: That's what I thought. Yes. 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-RWS Document 965 Filed 02/26/19 Page 8 of 9 8 
J265giuc conference 


MR. PAGLIUCA: All of those papers were attached or 
submitted in connection with the summary judgment filings; they 
weren't, oh, somebody has it in their office. 

THE COURT: So, it seems to me -- well, that raises 
for me the question about the decision of the Court of Appeals 
with respect to the validity of my sealing order. 

MR. PAGLIUCA: I think what is -- 

THE COURT: I mean the extent of it. 

MR. PAGLIUCA: Yes. I understand, your Honor. But 
assume for a moment that the Court of Appeals disagree with 
your Honor and I think it would -- the only appeal that would 
really have impact would be the Miami Herald appeal which deals 
with a larger volume of documents than the other appeals. 

THE COURT: Well, except to the extent that for the 
reasons we just mentioned, the Dershowitz appeal and the other 
one on the summary judgment may also deal with the larger group 
of documents. 

MR. PAGLIUCA: True. All of those documents, however, 
were submitted to the Court as part of any of some argument or 
pleading and so what we are asking you to do, your Honor, is to 
direct the parties, pursuant to paragraph 12, to destroy the 
documents that we have in our possession. Certainly it would 
not be difficult, frankly, to carve out whatever is at issue 
and is maintained by the Court because we know what we 
submitted to the Court. The parties know that. And there is a 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Klein, Varble & Associates, P.C. v. DeCrescenzo, 
39 Misc. 3d 1240(A), 975 N.Y.S. 2d 366 (Sup. Ct. 2013) ..eceeecsseeseeeseseseeeeeeeseeeeneeees 9. 


Nance v. Thompson Med. Co., 
LI3SE:RD2178; (Bay PEK 1O97 ie ost atstaicbescesseusieusseuasdessdestceedeesieueseugeeneseaginta cision een asada te cases 8 


NXIVM Corp. v. O'Hara, 
JAVED); 109) CNEDN. Ye: 2007) sscctessscxevassasxstesssotstissnstotaateatitas avhsTasie stole novadpheiatadiasiatibessostiberee 8 


Pem-Am, Inc. v. Sunham Home Fashions, LLC, 
No. 03 CIV. 1377JFKRLE, 2007 WL 3226156 (S.D.N.Y. Oct. 31, 2007)... eee 4 


People v. Mitchell, 
58 N.Y.2d 368, 461 N.Y.S. 2d 267, 448 N.E.2d 121 (1983) .o.eceeecseesesseseseeteeeeeeeeeseeeeneaeeeees 3 


Safeco Ins. Co. of America v. M.E.S., Inc., 
No. 09-CV-3312, 2013 WL 1680684 (E.D.N.Y. Apr. 17, 2013)... ee eeeeeeeeeseeeeeeee 13 


Sarfati v. Bertino, 
24 Misc. 3d 133(A), 890 N.Y.S.2d 371 (App. Term 2009) ...ssccscssssssssssesscsssssssecsessssessesseeee 10 


S.E.C. v. Yorkville Advisors, LLC, 
300 FReDE 152: (SDN Ne ZOLA) cos toccsstssecatsssscisasasacsehesssevsborphacoiavssssisasysasovavssotbisiseesne 1,12, 13 


Stenovich v. Wachtell, Lipton, Rosen & Katz 
195 Misc. 2d 99, 756 N.Y.S. 2d 376 (Sup. Ct. 2003)........ceessesessesessesesseseseseesesesseseeseseeseeneseeees 11 


United States v. Ackert, 
169 F.3d 136 (2d Cir. 1999)... 


United States v. Bilzerian, 
926 F.2d 1285 (2d Cir. 1991). 


Von Bulow by Auersperg v. Von Bulow, 


811 F. 2d 136 (2d Cir. 1987), 481 U.S. 1015, 107 S.Ct. 1891, 95 L.Ed. 2d 498 (1987) ......... 3 
Statutes 
Hed RACiyeP: 2 6r.sitivct.scaasstivsssvstavsaatatisanafedassrsbedisilsGides saledaluaate lib oravibsbieeslaabelasesah sora bibonassa 15 


iii 


Case 1:15-cv-07433-RWS Document 965 Filed 02/26/19 Page 9 of 9 9 
J265giuc conference 


large volume of other material that has not been submitted to 
the Court in any fashion and is not a part of any appeal in 
this case and so we understand that -- 

THE COURT: But would be covered by -- 

MR. PAGLIUCA: Paragraph 12 of the protective order, 
correct. 

THE COURT: Yes, but also be part of the scope of the 
Miami Herald decision in the Court of Appeals. 

MR. PAGLIUCA: I don't believe so, your Honor, because 
I believe that appeal as well as the Cernovich appeal simply 
relate to an issue of whether or not the Court files would be 
maintained, sealed, not the parties' files which are two 
different things. So, those appeals deal with what was 
submitted to the Court, not as what is maintained by the 
parties and that's a significant distinction, your Honor. 

THE COURT: I hear you. Thank you, all. TI will 
reserve decision. 

Anything further? 

MS. McCAWLEY: No, that's fine, your Honor. 

MR. CELLI: No, your Honor. 

THE COURT: Thank you very much. I will reserve 
decision. 


o00 
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Sweet, D.J. 


Defendant Ghislaine Maxwell (“Maxwell” or the 
“Defendant”) has moved for an Order to Show Cause requiring 
plaintiff Virginia Giuffre (“Giuffre” or the “Plaintiff”) to 
state why this Court should not impose sanctions for their 
failure to comply with this Court’s Protective Order, ECF No. 


64, and Sealed Opinion dated November 14, 2017. 


I. Prior Proceedings & Factual Background 


Giuffre commenced this action on September 21, 2015. 


On March 17, 2016, the Court entered a Protective 
Order providing confidentiality for documents, materials and/or 
information so designated by the parties (the “Confidential 
Materials”). ‘cee Order, ECF No. 62. Under the Protective Order, 
the parties are (a) prohibited from disclosing such materials to 
non-parties except on certain conditions, and (b) required at 
the conclusion of the case to return or destroy each document 
and all copies of these Confidential Materials. Id. GW 5-7, 12. 
The Protective Order also provided that any such materials 


submitted to the Court “shall be accompanied by a Motion to Seal 


pursuant to Section 6.2 of the Electronic Case Filing Rules & 


Instructions for the Southern District of New York.” Id. ¥ 10. 


Throughout this action, four separate motions were 
filed seeking access to certain Confidential Materials submitted 


to the Court in various filings. 


In August 2016, Intervenor Alan Dershowitz 
(“Dershowitz”) requested unsealing of portions of a brief filed 
in connection with a motion to quash, discrete emails filed with 
the motion, and the manuscript of Giuffre’s memoir filed with 
another motion. See ECF No. 364. In January 2017, Intervenor 
Michael Cernovich (“Cernovich”) requested unsealing of Maxwell’s 
summary judgment brief, her attorney’s declaration in support of 
the summary judgment motion, and any documents filed in 
connection with the summary judgment motion. See ECF No. 551. 
Dershowitz joined the motion. See ECF No. 610. In October 2017, 
Intervenors Jeffrey Epstein (“Epstein”) and Lesley Groff 
(“Groff”) requested unsealing of numerous documents concerning 
the alleged relationship between Epstein and Jane Doe 43--a 
witness who was deposed in this action and who brought an action 
against Epstein and Groff, Doe 43 v. Epstein et al., No 17 Civ. 
616 (S.D.N.Y). See ECF No. 924. Finally, in April 2018, 


Intervenors Julie Brown and the Miami Herald Media Company 
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(collectively, the “Miami Herald”) moved to unseal all sealed 
and redacted documents filed with the Court. See ECF No. 936. 
Dershowitz and Cernovich joined the motion. See ECF Nos. 941 & 


947. 


This Court denied each motion to unseal. See Sealed 
Op. (Nov. 2, 2016); ECF No. 892; Sealed Op. (Nov. 17, 2017); ECF 
No. 953. Dershowitz, Cernovich, and the Miami Herald appealed 
the denial of their respective motions. See ECF Nos. 504, 915 
920, 955. The three appeals were consolidated and remain pending 


in the Second Circuit. 


This action was settled and dismissed with prejudice 


pursuant to a joint stipulation for dismissal on May 25, 2017. 


On July 6, 2017, Maxwell’s counsel proposed a 
procedure for compliance with Paragraph 12 of the Protective 
Order under which the parties would destroy all Confidential 
Materials in their possession, custody and control and would 
cause any non-party to whom they provided Confidential Materials 
to destroy the materials. See Gee Decl. Ex. A, ECF No. 958-1. 
Giuffre’s counsel rejected this proposal, contending that 
Paragraph 12’s provisions were not in effect because the case 


had not “concluded” in light of the Second Circuit appeals. See 
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Gee Decl. Ex. B, ECF No. 958-2. On September 6, 2018, Maxwell’s 
counsel renewed their request that Giuffre and her counsel 
comply with Paragraph 12. See Gee Decl. Ex. C, ECF No. 958-3. 
Giuffre’s counsel again stated their view that, until the 
pending appeals were resolved, it would be premature to begin 
implementing the provisions of Paragraph 12. See Gee Decl. Ex. 


D, ECF No. 958-4. 


As a result of the foregoing events, Maxwell filed the 
instant motion for an Order to Show Cause requiring Giuffre and 
her counsel to state why this Court should not impose sanctions 
upon Giuffre or her counsel for their alleged violation of this 
Court’s Protective Order and November 14, 2017 directive. ECF 
No. 957. This motion was heard and marked fully submitted on 


February 6, 2019. 


II. Whe Motion is Denied 


By its terms, the Protective Order’s document 
destruction provision is not triggered until the “conclusion of 
this case.” Order 7 12, ECF No. 62. The instant motion thus 


requires this Court to interpret its own Order and determine the 


time at which this case has concluded for purposes of that 


provision.} 


“Courts that have issued protective orders requiring 
the return of documents have customarily ordered such return at 
the conclusion of the case, including all appeals.” Standard 
Inv. Chartered, Inc. v. Nat’l Ass’n of Sec. Dealers, Inc., No. 
07 Civ. 2014 (SWK), 2008 WL 199537, at *14 (S.D.N.Y. Jan. 22, 
2008). Indeed, the “common practice . . . appears to be for 
protective orders to require the . . . return [of] sensitive 
material after the completion of all appeals in the case.” 
United States v. Basciano, 03 Cr. 929 (NGG), 2006 WL 2270432, at 


*3 (E.D.N.Y. June 30, 2006). 


As previously described, the Second Circuit currently 
has pending before it three appeals concerning the documents 
underlying the Protective Order. The possible outcomes of these 
consolidated appeals include the unsealing of the entire docket, 


which would render aspects of the instant motion moot, and a 


In support of her motion, Maxwell points to this Court’s November 17, 
2017 Opinion, which stated: “[A]11 documents, materials, and information 
subject to the Protective Order must be returned to the party who designated 
its confidentiality as of the date this action was dismissed.” Sealed Op. at 
2, However, that Opinion focused on Epstein and Groff’s motion to unseal and 
did not articulate the effect of the pending appeals on the document 
destruction provision. 
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remand to this Court for further proceedings, which may require 


parties’ use of confidential materials subject to this motion. 


In sum, this case has not yet concluded and the 
Protective Order's provision requiring the return of materials 


will not be enforced at this time. 
TILT. Conclusion 


For the foregoing reasons, Maxwell’s motion for an 


Order to Show Cause is denied. 


It is so ordered. 


New York, NY 
Feb: 2 
ruary 342019 } 
OBERT W. SWEET 
U.S.D.I. 


Case 18-2868, Document 217-2, 07/03/2019, 2600298, Page1 of 1 


POOLER, Circuit Judge, dissenting in part: 

Ijoin the Court’s opinion in every respect but one: the decision to unseal 
the summary judgment record ourselves. I agree that all or most of the material 
must be unsealed. Nevertheless, in my view, the district court is better suited to 
the task. As the Court’s opinion recognizes in connection with the remaining 
sealed materials, the district court is better positioned to communicate with the 
parties and any nonparties whose privacy interests might be affected by 
unsealing. On that score, it is worth clarifying here the breadth of the Court’s 
unsealing order: it unseals nearly 2000 pages of material. The task of identifying 
and making specific redactions in such a substantial volume is perilous; the 
consequences of even a seemingly minor error may be grave and are irrevocable. 
Moreover, although I share the majority’s concern about avoiding delay, I would 
alleviate that concern through other means— perhaps with an order directing the 
district court to act expeditiously and by making clear what types of limited 
redactions are and are not appropriate. In sum, I would unseal the district court’s 
summary judgment decision only and leave the remainder of the materials for 


the district court to review, redact, and unseal on remand. 


A True Copy 


Plaintiff Virginia L. Giuffre, by and through undersigned counsel, respectfully submits 
this Motion to Compel Production of Documents Subject to Improper Claim of Attorney-Client 
Privilege and Common Interest Privilege. For the reasons set forth below, this Court should grant 
Plaintiffs Motion in its entirety. 

I PRELIMINARY STATEMENT 

Defendant Maxwell asserts improper claims of attorney-client privilege and common 
interest in her privilege log in a wrongful attempt to withhold responsive documents from 
discovery. See Declaration of Sigrid McCawley (“McCawley Decl.”) at Exhibit 1, Maxwell’s 
Privilege Log'. The documents at issue include communications solely between Maxwell and 
other non-attorneys, and communications between Maxwell and an attorney in which third 
parties are present, waiving the privilege. New York privilege law does not recognize such 
communications as being privileged in any way. To the contrary, New York state and federal 
courts require that such communications be produced. 

In addition, Maxwell has failed to furnish an adequate privilege log, making it impossible 
for Plaintiff to assess the propriety of the privilege claims, and that is grounds for rejecting a 
claim of privilege, as discussed below. S.E.C. v. Yorkville Advisors, LLC, 300 F.R.D. 152, 164 
(S.D.N.Y. 2014). 

Finally, Ms. Maxwell’s privilege log states that she is withholding documents “pursuant 
to British law” and Colorado law. However, British law and Colorado law do not apply to this 
case, as Maxwell has already conceded. New York law applies to this case. See Defendant 
Ghislaine Maxwell’s Memorandum of Law In Support of Motion to Dismiss [D.E. 15] 
(“Maxwell MTD”) at 7. (“Here, because Ms. Maxwell is a resident of New York, and one of the 
purported statements was made in New York, this state has arguably a more substantial 


' The number of each log entry has been added for ease of reference in this Motion. 
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USDC SDNY 
DOCUMENT 


UNITED STATES DISTRICT COURT Ly PIPED 


SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 


Plaintiff, 


15 Civ. 7433 (LAP) 


~against~ 
ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 
Counsel shall confer and appear for a conference on July 11 
at 2:15 in courtroom 12A to discuss how to proceed. 
SO ORDERED. 
Dated: New York, New York 


duly 9 , 2019 | 
outed Merlls | 


LORETTA A. PRESKA ? 
Senior United States District Judge 


Ay 


HADDON 
MORGAN 
FOREMAN 
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Haddon, Morgan and Foreman, P.c 
Ty Gee 


150 East 10th Avenue 
Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
www.hmflaw.com 
tgee@hmflaw.com 


July 10, 2019 


The Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Request to Adjourn July 9 Order re Conference 
Giuffre v. Ghislaine Maxwell, No. 15 Civ. 7433 (LAP) 


Dear Judge Preska: 


The parties are in receipt of the Court’s July 9, 2019 Order directing them to 
confer and appear for a conference tomorrow to discuss how to proceed. We 
have begun conferrals with the other parties. 


This firm represents the defendant Ghislaine Maxwell. As the appellee in the 
consolidated appeals of Judge Sweet’s orders denying unseal motions, 

Ms. Maxwell has resisted the appellants’ and plaintiff Virginia Giuffre’s efforts 
to unseal and release to the public materials and information we believe 
properly were sealed. 


Since the mandate has not issued and jurisdiction has not been returned to the 
district court, see, e.g., United States v. Rodgers, 101 F.3d 247, 251 (2d Cir. 1996) 
(‘A district court does not regain jurisdiction until the issuance of the mandate 
by the clerk of the court of appeals.””), we are inclined to agree with 

Ms. Giuffre’s counsel’s suggestion that the Court is convening only a status 
conference for advisory reasons only. See United States v. Polizzi, 257 F.R.D. 33, 
34, 38-39 (E.D.N.Y. 2009). 


Even so, we respectfully suggest the status conference would be premature. 
Weare evaluating the Second Circuit’s opinion for purposes of petitioning the 
Court for rehearing before the panel and/or en banc. We have substantial 
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The Honorable Loretta A. Preska 
July 10, 2019 
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concerns about the procedures discussed in the opinion, particularly as those 
procedures apply to this action. Modification or vacatur of the opinion by the 
panel or en banc Court could affect significantly the parties’ views on the proper 
procedure on remand. 


Setting aside issues of jurisdiction and prematurity, Ms. Maxwell’s counsel 
Jeffrey Pagliuca and I are unavailable to participate in-person in the conference 
(Laura Menninger is out of the country), although we could participate via 
telephone. Accordingly, we respectfully request that the conference be 
rescheduled for a later date. 


Respective counsel for intervenors Miami Herald, Julie Brown and Alan 
Dershowitz do not oppose our request to continue the conference. Sanford 
Bohrer for the Herald intervenors is available August 6-8, 14-16; David 
Lebowitz for Mr. Dershowitz is available August 6-8 and 16. We are available 
on all these dates. We have not received available dates from the other counsel. 
Counsel for Ms. Giuffre opposes our request to continue the conference. We 
had not received any communication from counsel for intervenor Cernovich as 
of the time we said we would need to submit this letter to the Court. 


Very truly yours, 


———— 


Ty Gee 


C: Counsel of Record (via ECF); Kerrie Campbell (via Email) 


‘Attorney Kerrie Campbell represents one of the third parties whose 
identifying information appears in some of the sealed materials and who moved 
to intervene in the consolidated appeals. Mr. Bohrer notified Ms. Campbell of 
our conferral efforts and suggested that she participate in the conferral and the 
conference. For the reasons we provided to the Second Circuit, we believe her 
participation and the participation of other third parties whose privacy interests 
are implicated are appropriate. Ms. Campbell expressed interest in 
participating in the post-remand proceedings, and does not oppose 
adjournment of the conference. 
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| BOIES 
SCHILLER 
es FLEXNER 


July 10, 2019 
VIA ECF 


The Honorable Judge Loretta A. Preska 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 
Case no. 15-cv-07433-LAP 
Dear Judge Preska: 


Filed 07/10/19 Page 1of1 


Sigrid S.McCawley, Esq. 
Telephone: (954) 356-0011 
Email: smecawley @bsfllp.com 


This firms represents the plaintiff, Virginia Giuffre. We welcome a conference with the 
Court tomorrow at 2:15 as scheduled. If the Court is inclined to move the conference, we request 
that it be scheduled as soon as possible. We also note that on the dates proposed by Maxwell’s 
counsel in its letter to the Court, we are not available on August 6-8" but can be available on 


August 16, 2019. 


Sincerely, 


/s/ Sigrid McCawley 
Sigrid S. McCawley, Esq. 


SSM/ 


cc: Counsel of Record (via ECF) 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 


Case 1:15-cv-07433-LAP Document 972 Filed 07/10/19 Page 1of1 


RANDAZZA ‘ical alan 
LEGAL GROUP 


July 10, 2019 


Via CM/ECE 

The Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, Case No. 15-cv-7433 
Response to Letter Motion (Doc. No. 970) 


Dear Judge Preska, 


We represent Intervenor Michael Cernovich d/b/a Cernovich Media and oppose the letter- 
motion of Ms. Maxwell (Doc. No. 970) to adjourn the July 11 Conference. 


Although Ms. Giuffre opposed our efforts to unseal, we are pleased to join her in exposing 
these Jeffrey Epstein-related documents as quickly as possible. Thus, we object to the 
motion to adjourn. Your Honor is new to the case, and we want to ensure the Court is fully 
prepared to unseal the record without delay once the mandate issues. 


Though Ms. Maxwell is considering filing a petition for rehearing, we believe it highly 
unlikely such petition would be successful as the Second Circuit panel directly followed 
governing precedent. Ms. Maxwell otherwise appears to agree that the Court is authorized 
to hold the conference notwithstanding the pendency of the mandate. There should be no 
further artificial delay in unsealing the documents. 


Of the dates proposed, we are otherwise available August 6, 7, 14, 15, 16, and the morning 


of the 8th. Thank you for your attention to this matter. 


Sincerely, 


Counsel for Intervenor Michael Cernovich 


100 Pearl Street, 14" Floor, Hartford, Connecticut 06103 
jmw@randazza.com | 702.420.2001 
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Haddon, Morgan and Foreman, P.c 
Ty Gee 


150 East 10th Avenue: 

Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
www.hmiiaw.com 
igee@hmitow.com 


July 10, 2019 


i AENT ii 
The Honorable Loretta A. Preska BLECTE? MICALLY ieee | 


United States District Court ‘BOC # 
Southern District of New York DATE 
500 Pearl Street te 


New York, NY 10007 


Re: Request to Adjourn July 9 Order re Conference 
Giuffre v. Ghislaine Maxwell, No. 15 Civ. 7433 (LAP) 


Dear Judge Preska: 


The parties are in receipt of the Court’s July 9, 2019 Order directing them to 
confer and appear for a conference tomorrow to discuss how to proceed. We 
have begun conferrals with the other parties. 


This firm represents the defendant Ghislaine Maxwell. As the appellee in the 
consolidated appeals of Judge Sweet's orders denying unseal motions, 

Ms. Maxwell has resisted the appellants’ and plaintiff Virginia Giuffre’s efforts 
to unseal and release to the public materials and information we believe 
properly were sealed. 


Since the mandate has not issued and jurisdiction has not been returned to the 
district court, see, e.g. United States v. Rodgers, 101 F.3d 247, 251 (2d Cir. 1996) 
(“A district court does not regain jurisdiction until the issuance of the mandate 
by the clerk of the court of appeals.”), we are inclined to agree with 

Ms. Giuffre’s counsel’s suggestion that the Court is convening only a status 
conference for advisory reasons only, See United States v. Polizzi, 257 F.R.D. 33, 
34, 38-39 (E.D.N.Y. 2009). 


Even so, we respectfully suggest the status conference would be premature. 
We are evaluating the Second Circuit’s opinion for purposes of petitioning the 
Court for rehearing before the panel and/or en banc. We have substantial 
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concerns about the procedures discussed in the opinion, particularly as those 
procedures apply to this action. Modification or vacatur of the opinion by the 
panel or en banc Court could affect significantly the parties’ views on the proper 
procedure on remand. 


Setting aside issues of jurisdiction and prematurity, Ms. Maxwell’s counsel 
Jeffrey Pagliuca and I are unavailable to participate in-person in the conference 
(Laura Menninger is out of the country), although we could participate via 
telephone. Accordingly, we respectfully request that the conference be 

. rescheduled for a later. date." 


Respective Sane fori iiitérvenors Miami Herald , Julie Brown and. Aen is 
Dershowitz do not oppose our request to continue the conference. Sanford 
Bohrer for the Herald intervenors is available August 6-8, 14-16; David 
Lebowitz for Mr. Dershowitz is available August 6-8 and 16. We are available 
on all these dates. We have not received available dates from the other counsel. 
Counsel for Ms. Giuffre opposes our request to continue the conference. We 
had not received any communication from counsel for intervenor Cernovich as 
of the time we said we would need to submit this letter to the Court. 


Very truly yours, : _ The conference 
: a ined to ad rat o ‘00 
Sy / Js adjoume 
Z aig, 


Ty Gee 


‘Attorney Kerrie Campbell represents one of the third parties whose 
identifying information appears in some of the sealed materials and who moved 
to intervene in the consolidated appeals. Mr. Bohrer notified Ms. Campbell of 
our conferral efforts and suggested that she participate in the conferral and the 
conference. For the reasons we provided to the Second Circuit, we believe her 
participation and the participation of other third parties whose privacy interests 
are implicated are appropriate. Ms. Campbell expressed interest in 
participating in the post-remand proceedings, and does not oppose 
adjournment of the conference. 
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July 11, 2019 
Via CM/ECF 


The Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, Case No. 15-cv-7433 
Request to be Excused from July 25 Conference (Doc. No. 973) 


Dear Judge Preska, 


Ihave the privilege of representing Intervenor Michael Cernovich d/b/a Cernovich Media. 
On July 9, 2019, the Court issued an Order scheduling a Conference for July 11, 2019 
relative to the forthcoming mandate from the U.S. Court of Appeals for the Second Circuit. 
Yesterday, Your Honor allowed the letter-motion of Defendant Maxwell to adjourn the 
Conference. Dkt. No. 973. In so doing, Your Honor rescheduled the Conference for July 
25, 2019 at 3:00 p.m. 


Tam unavailable on July 25 due to travel and will likely not even have telephone access at 
that time. Rather than further delay the process toward unsealing the remainder of the 


record, I request to be excused from participating in the Conference. 


Counsel for Plaintiff, Defendant, and Intervenors Miami Herald, Brown, and Dershowitz 
do not oppose the request to be excused. 


Thank you. 


Sincerely, 


Counsel for Intervenor Michael Cernovich 


100 Pearl Street, 14" Floor, Hartford, Connecticut 06103 
jmw@randazza.com | 702.420.2001 
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Via CM/ECF 


The Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, Case No. 15-cv-7433 
Request to be Excused from July 25 Conference (Doc. No. 973) 


Dear Judge Preska, 


Ihave the privilege of representing Intervenor Michael Cernovich d/b/a Cernovich Media. 
On July 9, 2019, the Court issued an Order scheduling a Conference for July 11, 2019 
relative to the forthcoming mandate from the U.S. Court of Appeals for the Second Circuit. 
Yesterday, Your Honor allowed the letter-motion of Defendant Maxwell to adjourn the 
Conference. Dt. No. 973. In so doing, Your Honor rescheduled the Conference for July 
25, 2019 at 3:00 p.m. 


Tam unavailable on July 25 due to travel and will likely not even have telephone access at 
that time. Rather than further delay the process toward unsealing the remainder of the 
record, I request to be excused from participating in the Conference, 


Counsel for Plaintiff, Defendant, and Intervenors Miami Herald, Brown, and Dershowitz 
do not oppose the request to be excused. 


Thank you. 


Sincerely, 


COOTTA kh. PREGA 
OHTA BTATES DISTRICT AURORE 


Es Counsel for Intervenor Michael Cernovich 


100 Pearl Street, 14" Floor, Hartford, Connecticut 06103 
jmw@randazza.com | 702.420.2001 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 


15 Civ. 7433 (LAP) 


~against- 


' 
. 


ORDER 
GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

In light of the fact that a mandate has not yet issued from 
the Court of Appeals, the conference currently scheduled for 
tomorrow is adjourned sine die. 

SO ORDERED. 


Dated: New York, New York 
July 24, 2019 


2. Kuahz 


LORETTA A. PRESKA 
Senior United States District Judge 


i 
J 


relationship to the alleged tort . . . For these reasons, Ms. Maxwell asks the Court to apply New 
York law . . .”). Accordingly, the privileges she claims must be under New York law, and all 
other claims of purported privilege are invalid. 

IL. LEGAL ARGUMENT 


1. Legal Standard 


a. New York Privilege Law Controls 


New York law governs the analysis of attorney-client privilege claims in this diversity 
action arising out of New York law.” See Allied Irish Banks v. Bank of Am., N.A., 240 F.R.D. 96, 
102 (S.D.N.Y. 2007) (“Because this Court's subject matter jurisdiction is based upon diversity . . 
. state law provides the rule of decision concerning the claim of attorney-client privilege”), 
citing Fed.R.Evid. 501; Dixon v. 80 Pine St. Corp., 516 F.2d 1278, 1280 (2d Cir.1975). The 
privilege laws of any other jurisdiction, including Colorado and the United Kingdom, do not 
apply to Ms. Maxwell’s documents. 

New York's statutory codification of the attorney-client privilege provides as follows: “an 
attorney or his or her employee, or any person who obtains without the knowledge of the client 
evidence of a confidential communication made between the attorney or his or her employee and 
the client in the course of professional employment, shall not disclose, or be allowed to disclose 
such communication, nor shall the client be compelled to disclose such communication ....” N.Y. 
CP.LR. § 4503(a)(1). 

“The attorney-client privilege protects confidential communications between a lawyer 
and client relating to legal advice sought by the client.” Jn re Nassau Cnty. Grand Jury Subpoena 
Duces Tecum Dated June 24, 2003, 4 N.Y.3d 665, 678, 797 N.Y.S.2d 790, 830 N.E.2d 1118 


? In the Motion to Dismiss, Maxwell does not dispute that NY law applies. See D.E. 15, Maxwell MTD 
at 7. 
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N.Y.S.D. Case # 
UNITED STATES COURT OF APPEALS 15-cv-7433(RWS) 
FOR THE 
CIRCUIT 


Unifd Stites Court of Appeals for the Second Circuit, held at the 
S Foley Square, in the City of New York, on the 
3" day of July, two thousand and nineteen. 


Before: José A. Cabranes, 
Rosemary S. Pooler, 
Christopher F. Droney, USDC SDNY 
Circuit Judges. DOCUMENT 
ELECTRONICALLY FILED 
DOC #: 
Alan M. Dershowitz, Michael Cernovich, DBA DATE FILED: Aug_09 2019 
Cernovich Media, JUDGMENT 
Docket Nos. 16-3945(L), 17-1625(con), 
Intervenors - Appellants. 17-1722(con) 
v. 


Virginia L. Giuffre, 


Plaintiff - Appellee, 
v. 


Ghislaine Maxwell, 


Defendant-Appellee. 


The appeal in the above captioned case from a judgment of the United States District 
Court for the Southern District of New York were argued on the district court’s record and the 
parties’ briefs. Upon consideration thereof, 


IT IS HEREBY ORDERED, ADJUDGED and DECREED that the orders of the District 
Court entered on November 2, 2016, May 3, 2017, and August 27, 2018 are VACATED. The 
Court further ORDERS the unsealing of the summary judgment record as described in its 
opinion. The case is REMANDED to the District Court for a particularized review of the 
remaining materials. 


For the Court: 


Catherine O’ Hagan Wolfe, 
A True Copy Clerk of Court 
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18-2868; 16-3945-cv(L) 
Brown v. Maxwell; Dershowitz v. Giuffre 


In the 


Gnited States Court of Appeals 
for the Second Circuit 


AUGUST TERM 2018 
No. 18-2868-cv 


JULIE BROWN, MIAMI HERALD COMPANY, 
Intervenors-Appellants, 


GHISLAINE MAXWELL, 
Defendant-Appellee, 


VIRGINIA L. GIUFFRE, 
Plaintiff-Appellee. 


No. 16-3945-cv(L) 
No. 17-1625 (CON) 
No. 17-1722(CON) 


ALAN M. DERSHOWITZ, MICHAEL CERNOVICH, DBA CERNOVICH 
MEDIA, 
Intervenors-Appellants, 
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VIRGINIA L. GIUFFRE, 
Plaintiff-Appellee, 


GHISLAINE MAXWELL, 
Defendant-Appellee.” 


On Appeal from the United States District Court 
for the Southern District of New York 


ARGUED: MARCH 6, 2019 
DECIDED: JULY 3, 2019 


Before: CABRANES, POOLER, and DRONEY, Circuit Judges. 


Intervenors-Appellants Alan Dershowitz, Michael Cernovich, 
and the Miami Herald Company (with reporter Julie Brown) appeal 
from certain orders of the United States District Court for the Southern 
District of New York (Robert W. Sweet, Judge) denying their respective 


motions to unseal filings in a defamation suit. We conclude that the 


* The Clerk of Court is directed to amend the captions as set out above. 
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District Court failed to conduct the requisite particularized review 
when ordering the sealing of the materials at issue. At the same time, 
we recognize the potential damage to privacy and reputation that may 
accompany public disclosure of hard-fought, sensitive litigation. We 
therefore clarify the legal tools that district courts should use in 
safeguarding the integrity of their dockets. Accordingly, we VACATE 
the District Court’s orders entered on November 2, 2016, May 3, 2017, 
and August 27, 2018, ORDER the unsealing of the summary judgment 
record as described further herein, and REMAND the cause to the 
District Court for particularized review of the remaining sealed 


materials. 


Judge Pooler concurs in this opinion except insofar as it orders 
the immediate unsealing of the summary judgment record without a 


remand. 


SANFORD L. BOHRER (Christine N. Walz, 
Madelaine J. Harrington, New York, NY, on 
the brief), Holland & Knight LLP, Miami, FL, 
for Intervenors-Appellants Julie Brown and 
Miami Herald. 


Ty GEE (Adam Mueller, on the brief), 
Haddon, Morgan and Foreman, P.C., 
Denver, CO, for Defendant-Appellee Ghislaine 
Maxwell. 
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PAULG. CASSELL (Sigrid S. McCawley, Boies 
Schiller Flexner LLP, Ft. Lauderdale, FL, on 
the brief), S.J Quinney College of Law, 
University of Utah, Salt Lake City, UT, for 
Plaintiff-Appellee Virginia L. Giuffre. 


ANDREW G. CELLI JR. (David A. Lebowitz, on 
the brief), Emery, Celli, Brinckerhoff & 
Abady LLP, New York, NY, for Intervenor- 
Appellant Alan M. Dershowitz. 


MARC RANDAZZA (Jay Marshall Wolman, 
Las Vegas, NV, on the brief), Randazza Legal 
Group, PLLC, Hartford, CT, for Intervenor- 
Appellant Michael Cernovich. 


Jose A. CABRANES, Circuit Judge: 


Intervenors-Appellants Alan M. Dershowitz (“Dershowitz”), 
Michael Cernovich (“Cernovich”), and the Miami Herald Company 
(with reporter Julie Brown, jointly the “Herald”) appeal from certain 
orders of the United States District Court for the Southern District of 
New York (Robert W. Sweet, Judge) denying their respective motions 
to unseal filings in a defamation suit. We conclude that the District 
Court failed to conduct the requisite particularized review when 


ordering the sealing of the materials at issue. At the same time, we 
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recognize the potential damage to privacy and reputation that may 
accompany public disclosure of hard-fought, sensitive litigation. We 
therefore clarify the legal tools that district courts should use in 
safeguarding the integrity of their dockets. Accordingly, we VACATE 
the District Court’s orders entered on November 2, 2016, May 3, 2017, 
and August 27, 2018, ORDER the unsealing of the summary judgment 
record as described further herein, and REMAND the cause to the 
District Court for particularized review of the remaining sealed 


materials. 
IL BACKGROUND 
A. Jeffrey Epstein’s Conviction and the CVRA Suit 


The origins of this case lie in a decade-old criminal proceeding 
against financier Jeffrey Epstein (“Epstein”). On June 30, 2008, Epstein 
pleaded guilty to Florida state charges of soliciting, and procuring a 
person under the age of eighteen for, prostitution. The charges 
stemmed from sexual activity with privately hired “masseuses,” some 
of whom were under eighteen, Florida’s age of consent. Pursuant to 
an agreement with state and federal prosecutors, Epstein pleaded to 
the state charges. He received limited jail-time, registered as a sex 
offender, and agreed to pay compensation to his victims. In return, 


prosecutors declined to bring federal charges. 


Shortly after Epstein entered his plea, two of his victims, 
proceeding as “Jane Doe 1” and “Jane Doe 2,” filed suit against the 
Government in the Southern District of Florida under the Crime 
Victims’ Rights Act (“CVRA”). The victims sought to nullify the plea 
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agreement, alleging that the Government failed to fulfill its legal 
obligations to inform and consult with them in the process leading up 


to Epstein’s plea deal. 


On December 30, 2014, two additional unnamed victims—one 
of whom has now self-identified as Plaintiff-Appellee Virginia Giuffre 
(“Giuffre”)— petitioned to join in the CVRA case. These petitioners 
included in their filings not only descriptions of sexual abuse by 
Epstein, but also new allegations of sexual abuse by several other 
prominent individuals, “including numerous prominent American 
politicians, powerful business executives, foreign presidents, a well- 
known Prime Minister, and other world leaders,” as well as 
Dershowitz (a long-time member of the Harvard Law School faculty 
who had worked on Epstein’s legal defense) and Defendant-Appellee 
Ghislaine Maxwell (“Maxwell”).? 


Dershowitz moved to intervene, seeking to “strike the 
outrageous and impertinent allegations made against him and to 
request a show cause order to the attorneys that have made them.” 


Exercising its authority to “strike from a pleading an insufficient 


1 On February 21, 2019, the Florida District Court ruled that federal 
prosecutors had violated the CVRA by failing to adequately notify the two victims- 
plaintiffs of the plea deal. The District Court has not yet determined the appropriate 
remedy. See Doe 1 v. United States, 359 F. Supp. 3d 1201, 1204-17 (S.D. Fla. 2019). 


2 Doe 1 v. United States, No. 08-CV-80736-KAM, 2015 WL 11254692, at *2 (S.D. 
Fla. Apr. 7, 2015) (internal quotation marks omitted). 


3 Id. (internal quotation marks and brackets omitted). 
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defense or any redundant, immaterial, impertinent, or scandalous 
matter .. . on its own,”* the Florida District Court (Kenneth A. Marra, 
Judge) sua sponte struck all allegations against additional parties from 
the pleadings, including those against Dershowitz, and therefore 


denied Dershowitz’s motion as moot.5 


The stricken allegations, however, quickly found their way into 
the press, and several media outlets published articles repeating 
Giuffre’s accusations. In response to the allegations, on January 3, 
2015, Maxwell’s publicist issued a press statement declaring that 
Giuffre’s allegations “against Ghislaine Maxwell are untrue” and that 


her “claims are obvious lies.”6 
B. Giuffre Sues Maxwell 


On September 21, 2015, Giuffre filed the underlying action 
against Maxwell in the Southern District of New York. Giuffre alleged 
that Maxwell had defamed her through this and other public 
statements. Extensive and hard-fought discovery followed. Due to the 
volume of sealing requests filed during discovery, on August 9, 2016, 
the District Court entered a Sealing Order that effectively ceded 
control of the sealing process to the parties themselves. The Sealing 
Order disposed of the requirement that the parties file individual letter 


briefs to request sealing and prospectively granted all of the parties’ 


4 Fed. R. Civ. P. 12(f). 
5 Doe 1, 2015 WL 11254692, at *2-3. 


© See Giuffre v. Maxwell, 325 F. Supp. 3d 428, 434 (S.D.N.Y. 2018). 


Castabi 56307433 doNPie Dot Limeénd S/0E/20 FileAcnw 2911 Y aBage Bast 25 


future sealing requests. In total, 167 documents—nearly one-fifth of 
the docket—were filed under seal. These sealed documents include, 
inter alia, motions to compel discovery, motions for sanctions and 


adverse inferences, motions in limine, and similar material. 


On January 6, 2017, Maxwell filed a motion for summary 
judgment. The parties submitted their memoranda of law and 
supporting exhibits contesting this motion under seal. On March 22, 
2017, the District Court denied the motion in a heavily redacted 76- 
page opinion. Once again, the entire summary judgment record, 
including the unredacted version of the District Court opinion 
denying summary judgment, remained under seal. On May 24, 2017, 
Maxwell and Giuffre executed a settlement agreement, and the case 


was closed the next day. 
C. Motions to Intervene and Unseal 


Over the course of the litigation before Judge Sweet, three 
outside parties attempted to unseal some or all of the sealed material. 
On August 11, 2016, Dershowitz moved to intervene, seeking to unseal 
three documents that, he argues, demonstrate that Giuffre invented 
the accusations against him. On January 19, 2017, Cernovich, an 
independent blogger and _ self-described “popular _ political 
journalist,”” moved to intervene, seeking to unseal the summary 
judgment record, and Dershowitz joined his motion. On April 6, 2018, 


after the case had settled, the Herald moved to intervene and unseal 


7 Br. Appellant (Cernovich) 4. 
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the entire docket. The District Court granted each of these motions to 
intervene, but denied the related requests to unseal in orders entered 
November 2, 2016, May 3, 2017, and August 27, 2018, respectively. 


The Appellants timely appealed from each of the orders 
denying their respective motions to unseal. Although each Appellant 
seeks the release of a different set of documents, all argue that the 
District Court failed to analyze the documents individually or 
properly apply the presumption of public access to court documents. 
We therefore ordered that the appeals be heard in tandem and held 
argument on March 6, 2019. 


On March 11, 2019, we issued an order to show cause why we 
“should not unseal the summary judgment motion, including any 
materials filed in connection with this motion, and the District Court’s 
summary judgment decision.”* The parties timely filed their 


responses. 
Il. DISCUSSION 


There are two categories of sealed material at issue in these 
appeals: (1) the summary judgment record, which includes the parties’ 
summary judgment briefs, their statements of undisputed facts, and 
incorporated exhibits; and (2) court filings made in the course of the 
discovery process and with respect to motions in limine. In this 


Opinion, we explain that our law requires the unsealing of the 


8 Giuffre v. Maxwell, No. 18-2868-cv, Docket No. 138. 


(2005) (citing Priest v. Hennessy, 51 N.Y.2d 62, 68-69, 431 N.Y.S.2d 511, 409 N.E.2d 983 
(1980)) (additional citation omitted). For the privilege to apply, the communication itself must 
be “primarily or predominantly of a legal character.” Delta Fin. Corp. v. Morrison, 13 Misc. 3d 
441, 444, 820 N.Y.S.2d 745, 748 (Sup. Ct. 2006) “The critical inquiry is whether, viewing the 
lawyer's communication in its full content and context, it was made in order to render legal 
advice or services to the client.” Allied Irish Banks, 240 F.R.D. at 103 (2007) (finding that party 
had not met its burden showing the applicability of the attorney-client privilege nor met its 
burden showing that any privilege has not been waived). 

The party asserting privilege carries the burden to prove every element of the privilege. 
People v. Mitchell, 58 N.Y.2d 368, 373, 461 N.Y.S.2d 267, 448 N.E.2d 121 (1983). The party 
asserting privilege also has the burden to establish that there has been no waiver. Egiazaryan v. 
Zalmayev, 290 F.R.D. 421, 428 (S.D.N.Y. 2013). Such showings must be based on competent 
evidence, usually through affidavits, deposition testimony, or other admissible evidence. See Von 
Bulow by Auersperg v. Von Bulow, 811 F.2d 136, 147 (2d Cir.), cert. denied, 481 U.S. 1015, 107 
S.Ct. 1891, 95 L.Ed.2d 498 (1987); Bowne of N.Y.C., Inc. v. AmBase Corp., 150 F.R.D. 465, 472 
(S.D.N.Y.1993). Egiazaryan v. Zalmayev, 290 F.R.D. 421, 428 (S.D.N.Y. 2013) 


b. The Common Interest Privilege Dose Not Apply 


Maxwell asserts a “common interest” privilege in entries 6, 7, 11, 14, 15, 19, and 20, but 
on their face, as Maxwell herself describes them, these entries do not qualify for this privilege 
because no attorney is involved in the communications. The common interest privilege also fails 
for entry 16 because Ms. Maxwell fails to satisfy her burden in making such a claim. 

“New York courts applying the common interest rule to civil proceedings have often 


looked to federal case law for guidance.” Egiazaryan, 290 F.R.D. at 433. “The common interest 
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summary judgment materials and individualized review of the 


remaining sealed materials. 


While the law governing public access to these materials is 
largely settled, we have not yet adequately addressed the potential 
harms that often accompany such access. These harms are apparent. 
Over forty years ago, the Supreme Court observed that, without 
vigilance, courts’ files might “become a vehicle for improper 
purposes.”? Our legal process is already susceptible to abuse. 
Unscrupulous litigants can weaponize the discovery process to 
humiliate and embarrass their adversaries. Shielded by the “litigation 
privilege,”" bad actors can defame opponents in court pleadings or 
depositions without fear of lawsuit and liability. Unfortunately, the 
presumption of public access to court documents has the potential to 
exacerbate these harms to privacy and reputation by ensuring that 


damaging material irrevocably enters the public record. 


We therefore take the opportunity to describe the tools available 
to district courts in protecting the integrity of the judicial process, and 
emphasize the courts’ responsibility to exercise these powerful tools. 
We also caution the public to critically assess allegations contained in 


judicial pleadings. 


° Nixon v. Warner Commce'ns, Inc., 435 U.S. 589, 598 (1978). 


1 See notes 46-47 and accompanying text, post. 
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A. Standard of Review 


When reviewing a district court’s decision to seal a filing or 
maintain such a seal, “we examine the court's factual findings for clear 
error, its legal determinations de novo, and its ultimate decision to seal 


or unseal for abuse of discretion.”!! 
B. The Summary Judgment Materials 


With respect to the first category of materials, it is well-settled 
that “documents submitted to a court for its consideration in a 
summary judgment motion are—as a matter of law—judicial 
documents to which a strong presumption of access attaches, under 
both the common law and the First Amendment.””? In light of this 
strong First Amendment presumption, “continued sealing of the 
documents may be justified only with specific, on-the-record findings 
that sealing is necessary to preserve higher values and only if the 


sealing order is narrowly tailored to achieve that aim.” 


1 Bernstein v. Bernstein Litowitz Berger & Grossmann LLP, 814 F.3d 132, 139 
(2d Cir. 2016). 


2 Lugosch v. Pyramid Co. of Onondaga, 435 F.3d 110, 121 (2d Cir. 2006). We 
observe that our holding in Lugosch relies on the general principle that parties may 
“be assumed to have supported their papers with admissible evidence and non- 
frivolous arguments.” Id. at 122. Insofar as a district court has, through striking a 
filing, specifically found that assumption inapplicable, the categorical rule in 
Lugosch may not apply. See notes 42-43 and accompanying text, post. 


3 Td. at 124. Examples of such countervailing values may include, 
depending on the circumstances, preserving “the right of an accused to 
fundamental fairness in the jury selection process,” Press-Enter. Co. v. Superior Court 
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In this case, the District Court erred in several respects." First, it 
failed to give proper weight to the presumption of access that attaches 
to documents filed in connection with summary judgment motions. 
The District Court reasoned that the summary judgment materials 
were “entitled to a lesser presumption of access” because “summary 
judgment was denied by the Court.”'5 In assigning a “lesser 
presumption” to such materials, the District Court relied on a single 
sentence of dicta from our decision in United States v. Amodeo.'6 We 
have since clarified, however, that this sentence was based on a 
“quotation from a partial concurrence and partial dissent in the D.C. 
Circuit . . . [and] is thus not the considered decision of either this court 
or the D.C. Circuit.”"7 In fact, we have expressly rejected the 


proposition that “different types of documents might receive different 


of California, Riverside Cty., 464 U.S. 501, 510 (1984); the protection of attorney-client 
privilege, Lugosch, 435 F.3d at 125; “the danger of impairing law enforcement or 
judicial efficiency,” SEC. v. TheStreet.Com, 273 F.3d 222, 232 (2d Cir. 2001); and “the 
privacy interest of those who resist disclosure,” id. 


4 Our discussion here focuses specifically on the District Court’s denial of 
the Herald's motion to unseal the entire record. Because this decision grants relief 
to all Appellants, we need not discuss any separate, additional error in the District 
Court's denial of the earlier motions to unseal. 


15 Giuffre, 325 F. Supp. 3d at 444. 


1671 F.3d 1044, 1049 (2d Cir. 1995) (“Amodeo II”) (“One judge [in the District 
of Columbia Circuit] has pointed out, for example, that where a district court 
denied the summary judgment motion, essentially postponing a final determination 
of substantive legal rights, the public interest in access is not as pressing.” (internal 
quotation marks omitted; emphasis in original)). 


Y Lugosch, 435 F.3d at 121. 
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weights of presumption based on the extent to which they were relied 


upon in resolving [a] motion [for summary judgment].”'8 


Second, in contravention of our precedent, the District Court 
failed to review the documents individually and produce “specific, on- 
the-record findings that sealing is necessary to preserve higher 
values.”!° Instead, the District Court made generalized statements 


about the record as a whole.” This too was legal error. 


Finally, upon reviewing the summary judgment materials in 
connection with this appeal, we find that there is no countervailing 
privacy interest sufficient to justify their continued sealing. Remand 
with respect to these documents is thus unnecessary. Accordingly, and 
to avoid any further delay,?! we order that the summary judgment 
documents (with minimal redactions) be unsealed upon issuance of 


our mandate.” 


18 Td. at 123. 
19 Td. at 124. 


» See, e.g., Giuffre, 325 F. Supp. 3d at 445 (summarily concluding that all 
“[t]he Summary Judgment Judicial Documents openly refer to and discuss these 
allegations [of sexual assault and sexual trafficking] in comprehensive detail, and 
that those allegations “establish[] a strong privacy interest here”). 


21 Cf. Lugosch, 435 F.3d at 127 (ordering that “the mandate shall issue 
forthwith” to expedite the unsealing process). 


2 Upon issuance of our mandate, a minimally redacted version of the 
summary judgment record will be made accessible on the Court of Appeals docket. 
We have implemented minimal redactions to protect personally identifying 
information such as personal phone numbers, contact lists, birth dates, and social 
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C. The Remaining Sealed Materials 


The law governing disclosure of the remaining sealed material 
in this case is only slightly more complex. The Supreme Court has 
recognized a qualified right “to inspect and copy judicial records and 
documents.” In defining “judicial records and documents,” we have 
emphasized that “the mere filing of a paper or document with the 
court is insufficient to render that paper a judicial document subject to 
the right of public access.” Instead, “the item filed must be relevant 
to the performance of the judicial function and useful in the judicial 


process in order for it to be designated a judicial document.” 


As our precedent makes clear, a court “perform[s] the judicial 
function” not only when it rules on motions currently before it, but 


also when properly exercising its inherent “supervisory powers.”7° A 


security numbers. We have also redacted the names of alleged minor victims of 
sexual abuse from deposition testimony and police reports, as well as deposition 
responses concerning intimate matters where the questions were likely only 
permitted —and the responses only compelled —because of a strong expectation of 
continued confidentiality. See Fed. R. Civ. P. 5.2. While we appreciate the views 
expressed in Judge Pooler’s separate opinion, the panel majority believes that the 
efforts invested by three former district judges in reviewing these materials 
adequately address those concerns. 


2 Nixon, 435 U.S. at 597-98. 
* United States v. Amodeo, 44 F.3d 141, 145 (2d Cir. 1995) (“Amodeo I’). 
> Td. 


26 Cf. United States v. HSBC Bank USA, N.A., 863 F.3d 125, 135 (2d Cir. 2017) 
(explaining that, in considering whether the report of a monitor charged with 
assessing compliance with a deferred prosecution agreement is a judicial 
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document is thus “relevant to the performance of the judicial function” 
if it would reasonably have the tendency to influence a district court’s 
ruling on a motion or in the exercise of its supervisory powers, without 
regard to which way the court ultimately rules or whether the 
document ultimately in fact influences the court’s decision.” 
Accordingly, if in applying these standards, a court determines that 


documents filed by a party are not relevant to the performance of a 


judicial function, no presumption of public access attaches.’8 


Once an item is deemed relevant to the exercise of judicial 
power, “the weight to be given the presumption of access must be 
governed by the role of the material at issue in the exercise of Article 


III judicial power and the resultant value of such information to those 


document, “[i]f the district court’s conception of its supervisory power in this 
context were correct, the Monitor’s Report would quite obviously be relevant to the 
performance of the judicial function and useful in the judicial process” (internal 
quotation marks omitted)). Whether a specific judicial decision constitutes a 
“performance of the judicial function” is a question of law. Accordingly, we review 
such determinations de novo. Id. at 134. 


2 Amodeo I, 44 F.3d at 145-46 (concluding that documents were relevant to 
the performance of a judicial function because they would have “informed” the 
district court’s decision whether to discharge or retain a Receiver); see also FTC. v. 
Standard Fin. Mgmt. Corp., 830 F.2d 404, 409 (1st Cir. 1987) (citing Federal Rule of 
Evidence 401’s “having any tendency” definition of relevance in determining 
whether documents were “judicial documents”). 


25 As we explain below, there are several (often preferable) tools beyond 
sealing that district courts can use to protect their dockets from becoming a vehicle 
for irrelevant—and potentially defamatory —accusations. See Section D, post. 
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monitoring the federal courts.”*° Thus, while evidence introduced at 
trial or in connection with summary judgment enjoys a strong 
presumption of public access, documents that “play only a negligible 
role in the performance of Article III duties” are accorded only a low 
presumption that “amounts to little more than a prediction of public 
access absent a countervailing reason.”*” Documents that are never 
filed with the court, but simply “passed between the parties in 


discovery, lie entirely beyond the presumption’s reach.”3! 


The remaining sealed materials at issue here include filings 
related to, inter alia, motions to compel testimony, to quash trial 
subpoenae, and to exclude certain deposition testimony. All such 
motions, at least on their face, call upon the court to exercise its Article 
III powers. Moreover, erroneous judicial decision-making with respect 
to such evidentiary and discovery matters can cause substantial harm. 
Such materials are therefore of value “to those monitoring the federal 
courts.”22 Thus, all documents submitted in connection with, and 
relevant to, such judicial decision-making are subject to at least some 


presumption of public access. 


29 Amodeo II, 71 F.3d at 1049. 
% Td. at 1050. 

31 Td. 

2 Td. at 1049. 


% In previous decisions, we have identified an important exception to this 
general rule: the presumption of public access does not apply to material that is 
submitted to the court solely so that the court may decide whether that same 
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Although a court’s authority to oversee discovery and control 
the evidence introduced at trial surely constitutes an exercise of 
judicial power, we note that this authority is ancillary to the court’s 
core role in adjudicating a case. Accordingly, the presumption of 
public access in filings submitted in connection with discovery 
disputes or motions in limine is generally somewhat lower than the 
presumption applied to material introduced at trial, or in connection 
with dispositive motions such as motions for dismissal or summary 
judgment.** Thus, while a court must still articulate specific and 
substantial reasons for sealing such material, the reasons usually need 
not be as compelling as those required to seal summary judgment 


filings. 


Here, the precise basis for the District Court’s decision to deny 
the motion to unseal these remaining materials is unclear. In the three 
paragraphs devoted to the issue, the District Court emphasized the 
potential for embarrassment “given the highly sensitive nature of the 
underlying allegations,” and concluded that “the documents sealed in 
the course of discovery were neither relied upon by [the District] Court 
in the rendering of an adjudication, nor necessary to or helpful in 
resolving a motion.”*® It is therefore unclear whether the District Court 


held that these materials were not judicial documents (and thus are 
material must be disclosed in the discovery process or shielded by a Protective 
Order. See TheStreet.Com, 273 F.3d at 233. 

# Amodeo II, 71 F.3d at 1049-50. 


% Giuffre, 325 F. Supp. 3d. at 442 (internal quotation marks and brackets 
omitted). 
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not subject to a presumption of public access), or found that privacy 


interests outweighed a limited right of public access. 


On either interpretation, however, the District Court’s holding 
was error. Insofar as the District Court held that these materials are not 
judicial documents because it did not rely on them in adjudicating a 
motion, this was legal error. As explained above, the proper inquiry is 
whether the documents are relevant to the performance of the judicial 
function, not whether they were relied upon. Indeed, decision- 
makers often find that a great deal of relevant material does not 
ultimately sway their decision. And insofar as the District Court held 
that privacy interests outweigh the presumption of public access in 
each of the thousands of pages at issue, that decision— which appears 
to have been made without particularized review—amounts to an 


abuse of discretion.?” 


In light of the District Court’s failure to conduct an 
individualized review of the sealed materials, it is necessary to do so 
now. We believe the District Court is best situated to conduct this 
review. The District Court can directly communicate with the parties, 
and can therefore more swiftly and thoroughly consider particular 
objections to unsealing specific materials. Relatedly, the District Court 
can obtain the parties’ assistance in effecting any necessary redactions, 


and in notifying any outside parties whose privacy interests might be 


3 See text accompanying notes 12-18 and 26-28, ante. 


7 See In re City of New York, 607 F.3d 923, 943 n.21 (2d Cir. 2010) (explaining 
that “abuse of discretion” is a nonpejorative, legal “term of art”). 
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implicated by the unsealing. Accordingly, we remand the cause to the 
District Court to conduct such a particularized review and unseal all 
documents for which the presumption of public access outweighs any 


countervailing privacy interests. 
D. Protecting the Integrity of Judicial Proceedings 


While we disagree with the District Court’s disposition of the 
motions to unseal, we share its concern that court files might be used 
to “promote scandal arising out of unproven potentially libelous 
statements.”** We therefore describe certain methods courts can 
employ to protect the judicial process from being coopted for such 


purposes. 


The Supreme Court has explained that “[e]very court has 
supervisory power over its own records and files” to ensure they “are 
not used to gratify private spite or promote public scandal” or “serve 
as reservoirs of libelous statements for press consumption.”*’ This 
supervisory function is not only within a district court’s power, but 


also among its responsibilities. 


In practice, district courts may employ several methods to fulfill 
this function. They may, for instance, issue protective orders 
forbidding dissemination of certain material “to protect a party or 


person from annoyance, embarrassment, oppression, or undue 


% Giuffre, 325 F. Supp. 3d at 447. 


® Nixon, 435 U.S. at 598 (internal quotation marks). 
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tule is an extension of the attorney-client privilege and not an independent basis for privilege.” 
Pem-Am., Inc. v. Sunham Home Fashions, LLC, No. 03 CIV. 1377JFKRLE, 2007 WL 3226156, 
at *2 (S.D.N.Y. Oct. 31, 2007). “In order for a communication to be privileged within the 
common interest rule, it .. . must still meet the requirements of a privileged attorney-client 
communication.” Id. (Emphasis added). 

“(T]he so-called joint defense privilege or common interest rule . . . serves to protect the 
confidentiality of communications passing from one party fo the attorney for another party 
where a joint defense effort or strategy has been decided upon and undertaken by the parties and 
their respective counsel.” Chevron Corp. v. Donziger, 296 F.R.D. 168, 203 (S.D.N.Y. 2013) 
(internal quotation marks omitted) (emphasis added). “A party asserting it first must establish 
that the documents purportedly subject to the rule are in fact attorney-client communications 
subject to the attorney-client privilege.” /d. Further: 

[a]s in all claims of privilege arising out of the attorney-client relationship, a claim 

resting on the common interest rule requires a showing that the communication in 

question was given in confidence and that the client reasonably understood it to be so 
given. And once the party claiming common interest privilege has established that the 
documents in question are subject to the attorney-client privilege, it must further show 
that (1) it shares a common legal interest with the party with whom the documents or 
information were shared, and (2) the statements for which protection is sought were 
designed to further that interest. 

Id. (internal quotes omitted, emphasis added). The “joint defense” or “common interest” 

privilege does not protect any of the documents for which Ms. Maxwell invokes the privilege. 

The “common interest” or “joint defense” privilege can only be invoked when at least 
one attorney for one of the parties is present for the communication. Egiazaryan v. Zalmayev, 


290 F.R.D. 421, 434 (S.D.N.Y. 2013) (“communications are protected where there is a 


disclosure by A to the attorney representing B and vice-versa”). Therefore, Maxwell’s 
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burden” and require that filings containing such material be submitted 
under seal.*° If parties then seek to file such materials, the court may 
deny them leave to do so.*! District courts may also seek to counteract 
the effect of defamatory statements by explaining on the record that 
the statements appear to lack credibility. Moreover, under Federal 
Rule of Civil Procedure 12(f), the district court may strike such 
material from the filings on the grounds that it is “redundant, 
immaterial, impertinent, or scandalous.”*? Because such rejected or 
stricken material is not “relevant to the performance of the judicial 
function” it would not be considered a “judicial document” and would 


enjoy no presumption of public access.* Finally, in appropriate 


# Fed. R. Civ. P. 26(c); see also TheStreet.Com, 273 F.3d at 229-30. 


4! See, e.g., S.D.N.Y. Electronic Case Filing Rules & Instructions, February 1, 
2019 Edition, Rule 6.1, 
http://nysd.uscourts.gov/ecf/ECF%20Rules %20020119%20Final.pdf. 


” Fed. R. Civ. P. 12(f). Courts may strike material from the pleadings either 
“on its own” or “on motion made by a party.” Id. Although motions to strike 
material solely “on the ground that the matter is impertinent and immaterial” are 
disfavored, when material is also “scandalous,” no such presumption applies. Cf. 
Lipsky v. Commonwealth United Corp., 551 F.2d 887, 893 (2d Cir. 1976); see also Talbot 
v. Robert Matthews Distrib. Co., 961 F.2d 654, 664 (7th Cir. 1992) 
(“Allegations may be stricken as scandalous if the matter bears no possible relation 
to the controversy or may cause the objecting party prejudice.”); Wine Markets Int'l, 
Inc. v. Bass, 177 F.R.D. 128, 133 (E.D.N.Y. 1998) (“Motions to strike are not generally 
favored, except in relation to scandalous matters.”); Alvarado-Morales v. Digital 
Equip. Corp., 843 F.2d 613, 617-18 (1st Cir. 1988) (categorizing as scandalous “matter 
which impugned the character of defendants”). 


4 Amodeo I, 44 F.3d at 145. 
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circumstances, district courts may impose sanctions on attorneys and 


parties under Federal Rule of Civil Procedure 11(c).“ 
E. A Cautionary Note 


We conclude with a note of caution to the public regarding the 


reliability of court filings such as those unsealed today. 


Materials submitted by parties to a court should be understood 
for what they are. They do not reflect the court’s own findings. Rather, 
they are prepared by parties seeking to advance their own interests in 
an adversarial process. Although affidavits and depositions are 
offered “under penalty of perjury,” it is in fact exceedingly rare for 


anyone to be prosecuted for perjury in a civil proceeding.* Similarly, 


“Tn relevant part, Rule 11 provides: 


By presenting to the court a pleading, written motion, or other paper... an 
attorney or unrepresented party certifies that . . . it is not being presented 
for any improper purpose, such as to harass, cause unnecessary delay, or 
needlessly increase the cost of litigation . . . . [T]he court may impose an 
appropriate sanction on any attorney, law firm, or party that violated the 
rule or is responsible for the violation . . . . The sanction may include 
nonmonetary directives; an order to pay a penalty into court; or, if imposed 
on motion and warranted for effective deterrence, an order directing 
payment to the movant of part or all of the reasonable attorney’s fees and 
other expenses directly resulting from the violation. 


Fed. R. Civ. P. 11. See also Amodeo II, 71 F.3d at 1049 (describing sanctions available 
to the court). 


4 Sonia Sotomayor & Nicole A. Gordon, Returning Majesty to the Law and 
Politics: A Modern Approach, 30 Suffolk U. L. Rev. 35, 47 n.52 (1996) ("Perjury cases 
are not often pursued . .. .”). 
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pleadings, complaints, and briefs—while supposedly based on 
underlying evidentiary material—can be misleading. Such documents 
sometimes draw dubious inferences from already questionable 


material or present ambiguous material as definitive. 


Moreover, court filings are, in some respects, particularly 
susceptible to fraud. For while the threat of defamation actions may 
deter malicious falsehoods in standard publications, this threat is non- 
existent with respect to certain court filings. This is so because, under 
New York law (which governs the underlying defamation claim here), 
“absolute immunity from liability for defamation exists for oral or 
written statements made . . . in connection with a proceeding before a 
court.”“6 Thus, although the act of filing a document with a court might 
be thought to lend that document additional credibility, in fact, 
allegations appearing in such documents might be less credible than 


those published elsewhere.” 


4 Front, Inc. v. Khalil, 24 N.Y.3d 713, 718 (2015); see also Kelly v. Albarino, 485 
F.3d 664, 666 (2d Cir. 2007) (adopting the reasoning of the District Court explaining 
that this privilege is “the broadest of possible privileges”); Restatement (Second) of 
Torts § 587 (1977) (“A party to a private litigation or a private prosecutor or 
defendant in a criminal prosecution is absolutely privileged to publish defamatory 
matter concerning another in communications preliminary to a proposed judicial 
proceeding, or in the institution of or during the course and as a part of, a judicial 
proceeding in which he participates, if the matter has some relation to the 
proceeding.”). But see note 47, post. 


47 While common law courts have generally interpreted the litigation privilege 
broadly, they nevertheless maintain an important (if rarely implemented) 
limitation on its scope: to qualify for the privilege, a statement must be “material 
and pertinent to the questions involved.” Front, 24 N.Y.3d at 718 (quoting Youmans 
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We have long noted that the press plays a vital role in ensuring 
the public right of access and in enhancing “the quality and safeguards 
the integrity of the factfinding process.”** When faithfully observing 
its best traditions, the print and electronic media “contributes to public 
understanding of the rule of law” and “validates [its] claim of 


functioning as surrogates for the public.” 


At the same time, the media does the public a profound 
disservice when it reports on parties’ allegations uncritically. We have 
previously observed that courts cannot possibly “discredit every 
statement or document turned up in the course of litigation,” and we 
have criticized “the use by the media of the somewhat misleading term 


‘court records’ in referring to such items.”°° Even ordinarily critical 


v. Smith, 153 N.Y. 214, 219-20 (1897)). It follows, then, that immaterial and 
impertinent statements are (at least nominally) actionable, particularly when they 
are “so needlessly defamatory as to warrant the inference of express malice.” Id. 
(same). It seems to us that when a district court strikes statements from the record 
pursuant to Fed. R. Civ. P. 12(f) on the ground that the matter is “impertinent” and 
“immaterial,” it makes the very same determination that permits a defamation 
action under the common law. We think the judicial system would be well served 
were our common law courts to revitalize this crucial qualification to the litigation 
privilege. 


48 Westmoreland v. Columbia Broad. Sys., Inc., 752 F.2d 16, 23 (2d Cir. 1984) 
(quoting Globe Newspaper Co. v. Superior Court for Norfolk Cty., 457 U.S. 596, 606 
(1982)). 


# Richmond Newspapers, Inc. v. Virginia, 448 U.S. 555, 572-73 (1980) (plurality 
opinion) (internal quotation marks omitted). 


530 Amodeo II, 71 F.3d at 1049. 
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readers may take the reference to “court papers” as some sort of 


marker of reliability. This would be a mistake. 


We therefore urge the media to exercise restraint in covering 
potentially defamatory allegations, and we caution the public to read 


such accounts with discernment. 
III. CONCLUSION 
To summarize, we hold as follows: 


(1) Materials submitted in connection with a motion for 
summary judgment are subject to a strong presumption of 


public access. 


(2) The summary judgment record at issue will be unsealed 
upon issuance of our mandate, subject to minimal 


redactions.*! 


(3) Materials submitted in connection with, and relevant to, 
discovery motions, motions in limine, and other non- 
dispositive motions are subject to a lesser—but still 


substantial— presumption of public access. 


(4) The District Court is directed to review the remaining sealed 
materials individually and unseal those materials as 


appropriate. 


51 See note 22, ante. 
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(5) District courts should exercise the full range of their 
substantial powers to ensure their files do not become 


vehicles for defamation. 


For the foregoing reasons, we VACATE the orders of the 
District Court entered on November 2, 2016, May 3, 2017, and August 
27, 2018, ORDER the unsealing of the summary judgment record as 
described herein, and REMAND the cause to the District Court for 


particularized review of the remaining materials. 


In undertaking this task, the District Court may be well-served 
by ordering the parties to submit to the Court unredacted, electronic 
copies of the remaining sealed materials, as well as specific, proposed 
redactions. The District Court may also order the parties to identify 
and notify additional parties whose privacy interests would likely be 


implicated by disclosure of these materials. 


In the interests of judicial economy, any future appeal in this 


matter shall be referred to this panel. 
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POOLER, Circuit Judge, dissenting in part: 

Ijoin the Court's opinion in every respect but one: the decision to unseal 
the summary judgment record ourselves. I agree that all or most of the material 
must be unsealed. Nevertheless, in my view, the district court is better suited to 
the task. As the Court’s opinion recognizes in connection with the remaining 
sealed materials, the district court is better positioned to communicate with the 
parties and any nonparties whose privacy interests might be affected by 
unsealing. On that score, it is worth clarifying here the breadth of the Court’s 
unsealing order: it unseals nearly 2000 pages of material. The task of identifying 
and making specific redactions in such a substantial volume is perilous; the 
consequences of even a seemingly minor error may be grave and are irrevocable. 
Moreover, although I share the majority’s concern about avoiding delay, I would 
alleviate that concern through other means— perhaps with an order directing the 
district court to act expeditiously and by making clear what types of limited 
redactions are and are not appropriate. In sum, I would unseal the district court’s 
summary judgment decision only and leave the remainder of the materials for 


the district court to review, redact, and unseal on remand. 
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VIRGINIA L. GIUFFRE, 
Plaintiff-Appellee, 


GHISLAINE MAXWELL, 
Defendant-Appellee.” 


On Appeal from the United States District Court 
for the Southern District of New York 


ARGUED: MARCH 6, 2019 
DECIDED: JULY 3, 2019 


Before: CABRANES, POOLER, and DRONEY, Circuit Judges. 


Intervenors-Appellants Alan Dershowitz, Michael Cernovich, 
and the Miami Herald Company (with reporter Julie Brown) appeal 
from certain orders of the United States District Court for the Southern 
District of New York (Robert W. Sweet, Judge) denying their respective 


motions to unseal filings in a defamation suit. We conclude that the 


* The Clerk of Court is directed to amend the captions as set out above. 
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District Court failed to conduct the requisite particularized review 
when ordering the sealing of the materials at issue. At the same time, 
we recognize the potential damage to privacy and reputation that may 
accompany public disclosure of hard-fought, sensitive litigation. We 
therefore clarify the legal tools that district courts should use in 
safeguarding the integrity of their dockets. Accordingly, we VACATE 
the District Court’s orders entered on November 2, 2016, May 3, 2017, 
and August 27, 2018, ORDER the unsealing of the summary judgment 
record as described further herein, and REMAND the cause to the 
District Court for particularized review of the remaining sealed 


materials. 


Judge Pooler concurs in this opinion except insofar as it orders 
the immediate unsealing of the summary judgment record without a 


remand. 


SANFORD L. BOHRER (Christine N. Walz, 
Madelaine J. Harrington, New York, NY, on 
the brief), Holland & Knight LLP, Miami, FL, 
for Intervenors-Appellants Julie Brown and 
Miami Herald. 


Ty GEE (Adam Mueller, on the brief), 
Haddon, Morgan and Foreman, P.C., 
Denver, CO, for Defendant-Appellee Ghislaine 
Maxwell. 


communications with other parties, outside the presence of counsel for either party, does not 
come under the common interest or joint defense privilege under New York law, and Maxwell 
must produce these communications. 

Despite there being no attorney involved in the communications, Maxwell asserts the 
common interest privilege in all her communications with convicted pedophile Jeffrey Epstein. 
See entries 6, 7, 11, 14, 15, 19, and 20, Maxwell Privilege Log. In addition to the reasons above, 
this assertion also fails because “[t]he common interest rule does not apply merely because two 
parties share the same attorney or because one party has an interest in a litigation involving 
another party. Rather, ‘[t]here must be a substantial showing by parties attempting to invoke the 
protections of the privilege of the need for a common defense as opposed to the mere existence 
of acommon problem.’ Finkelman v. Klaus, 2007 WL 4303538, at *4 (N.Y.Sup.Ct. Nov. 28, 
2007).” Egiazaryan v. Zalmayev, 290 F.R.D. at 434. To be sure, Ms. Maxwell and Jeffrey 
Epstein share a common problem: they both trafficked an underage girl for prostitution. 
However, Ms. Maxwell has offered no proof of a common interest under the applicable law 
between herself and Epstein that would satisfy this doctrine, a doctrine which cannot be invoked 
anyway, due to the absence of the attorney-client privilege for these non-attorney 
communications. 

The remaining document that purports to be covered by the “common interest” privilege, 
entry 16, is an email communication between Philip Barden, Esq. and Martin Weinberg, Esq. 
This assertion of privilege also fails. Ms. Maxwell has made no showing whatsoever that any 
“common interest” exists between Barden and Weinberg; she doesn’t even identify who they are 


or what clients they represent. Therefore, this communication does not fall within that privilege. 
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PAULG. CASSELL (Sigrid S. McCawley, Boies 
Schiller Flexner LLP, Ft. Lauderdale, FL, on 
the brief), S.J Quinney College of Law, 
University of Utah, Salt Lake City, UT, for 
Plaintiff-Appellee Virginia L. Giuffre. 


ANDREW G. CELLI JR. (David A. Lebowitz, on 
the brief), Emery, Celli, Brinckerhoff & 
Abady LLP, New York, NY, for Intervenor- 
Appellant Alan M. Dershowitz. 


MARC RANDAZZA (Jay Marshall Wolman, 
Las Vegas, NV, on the brief), Randazza Legal 
Group, PLLC, Hartford, CT, for Intervenor- 
Appellant Michael Cernovich. 


Jose A. CABRANES, Circuit Judge: 


Intervenors-Appellants Alan M. Dershowitz (“Dershowitz”), 
Michael Cernovich (“Cernovich”), and the Miami Herald Company 
(with reporter Julie Brown, jointly the “Herald”) appeal from certain 
orders of the United States District Court for the Southern District of 
New York (Robert W. Sweet, Judge) denying their respective motions 
to unseal filings in a defamation suit. We conclude that the District 
Court failed to conduct the requisite particularized review when 


ordering the sealing of the materials at issue. At the same time, we 
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recognize the potential damage to privacy and reputation that may 
accompany public disclosure of hard-fought, sensitive litigation. We 
therefore clarify the legal tools that district courts should use in 
safeguarding the integrity of their dockets. Accordingly, we VACATE 
the District Court’s orders entered on November 2, 2016, May 3, 2017, 
and August 27, 2018, ORDER the unsealing of the summary judgment 
record as described further herein, and REMAND the cause to the 
District Court for particularized review of the remaining sealed 


materials. 
IL BACKGROUND 
A. Jeffrey Epstein’s Conviction and the CVRA Suit 


The origins of this case lie in a decade-old criminal proceeding 
against financier Jeffrey Epstein (“Epstein”). On June 30, 2008, Epstein 
pleaded guilty to Florida state charges of soliciting, and procuring a 
person under the age of eighteen for, prostitution. The charges 
stemmed from sexual activity with privately hired “masseuses,” some 
of whom were under eighteen, Florida’s age of consent. Pursuant to 
an agreement with state and federal prosecutors, Epstein pleaded to 
the state charges. He received limited jail-time, registered as a sex 
offender, and agreed to pay compensation to his victims. In return, 


prosecutors declined to bring federal charges. 


Shortly after Epstein entered his plea, two of his victims, 
proceeding as “Jane Doe 1” and “Jane Doe 2,” filed suit against the 
Government in the Southern District of Florida under the Crime 
Victims’ Rights Act (“CVRA”). The victims sought to nullify the plea 
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agreement, alleging that the Government failed to fulfill its legal 
obligations to inform and consult with them in the process leading up 


to Epstein’s plea deal. 


On December 30, 2014, two additional unnamed victims—one 
of whom has now self-identified as Plaintiff-Appellee Virginia Giuffre 
(“Giuffre”)— petitioned to join in the CVRA case. These petitioners 
included in their filings not only descriptions of sexual abuse by 
Epstein, but also new allegations of sexual abuse by several other 
prominent individuals, “including numerous prominent American 
politicians, powerful business executives, foreign presidents, a well- 
known Prime Minister, and other world leaders,” as well as 
Dershowitz (a long-time member of the Harvard Law School faculty 
who had worked on Epstein’s legal defense) and Defendant-Appellee 
Ghislaine Maxwell (“Maxwell”).? 


Dershowitz moved to intervene, seeking to “strike the 
outrageous and impertinent allegations made against him and to 
request a show cause order to the attorneys that have made them.” 


Exercising its authority to “strike from a pleading an insufficient 


1 On February 21, 2019, the Florida District Court ruled that federal 
prosecutors had violated the CVRA by failing to adequately notify the two victims- 
plaintiffs of the plea deal. The District Court has not yet determined the appropriate 
remedy. See Doe 1 v. United States, 359 F. Supp. 3d 1201, 1204-17 (S.D. Fla. 2019). 


2 Doe 1 v. United States, No. 08-CV-80736-KAM, 2015 WL 11254692, at *2 (S.D. 
Fla. Apr. 7, 2015) (internal quotation marks omitted). 


3 Id. (internal quotation marks and brackets omitted). 
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defense or any redundant, immaterial, impertinent, or scandalous 
matter .. . on its own,”* the Florida District Court (Kenneth A. Marra, 
Judge) sua sponte struck all allegations against additional parties from 
the pleadings, including those against Dershowitz, and therefore 


denied Dershowitz’s motion as moot.5 


The stricken allegations, however, quickly found their way into 
the press, and several media outlets published articles repeating 
Giuffre’s accusations. In response to the allegations, on January 3, 
2015, Maxwell’s publicist issued a press statement declaring that 
Giuffre’s allegations “against Ghislaine Maxwell are untrue” and that 


her “claims are obvious lies.”6 
B. Giuffre Sues Maxwell 


On September 21, 2015, Giuffre filed the underlying action 
against Maxwell in the Southern District of New York. Giuffre alleged 
that Maxwell had defamed her through this and other public 
statements. Extensive and hard-fought discovery followed. Due to the 
volume of sealing requests filed during discovery, on August 9, 2016, 
the District Court entered a Sealing Order that effectively ceded 
control of the sealing process to the parties themselves. The Sealing 
Order disposed of the requirement that the parties file individual letter 


briefs to request sealing and prospectively granted all of the parties’ 


4 Fed. R. Civ. P. 12(f). 
5 Doe 1, 2015 WL 11254692, at *2-3. 


© See Giuffre v. Maxwell, 325 F. Supp. 3d 428, 434 (S.D.N.Y. 2018). 
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future sealing requests. In total, 167 documents—nearly one-fifth of 
the docket—were filed under seal. These sealed documents include, 
inter alia, motions to compel discovery, motions for sanctions and 


adverse inferences, motions in limine, and similar material. 


On January 6, 2017, Maxwell filed a motion for summary 
judgment. The parties submitted their memoranda of law and 
supporting exhibits contesting this motion under seal. On March 22, 
2017, the District Court denied the motion in a heavily redacted 76- 
page opinion. Once again, the entire summary judgment record, 
including the unredacted version of the District Court opinion 
denying summary judgment, remained under seal. On May 24, 2017, 
Maxwell and Giuffre executed a settlement agreement, and the case 


was closed the next day. 
C. Motions to Intervene and Unseal 


Over the course of the litigation before Judge Sweet, three 
outside parties attempted to unseal some or all of the sealed material. 
On August 11, 2016, Dershowitz moved to intervene, seeking to unseal 
three documents that, he argues, demonstrate that Giuffre invented 
the accusations against him. On January 19, 2017, Cernovich, an 
independent blogger and _ self-described “popular _ political 
journalist,”” moved to intervene, seeking to unseal the summary 
judgment record, and Dershowitz joined his motion. On April 6, 2018, 


after the case had settled, the Herald moved to intervene and unseal 


7 Br. Appellant (Cernovich) 4. 
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the entire docket. The District Court granted each of these motions to 
intervene, but denied the related requests to unseal in orders entered 
November 2, 2016, May 3, 2017, and August 27, 2018, respectively. 


The Appellants timely appealed from each of the orders 
denying their respective motions to unseal. Although each Appellant 
seeks the release of a different set of documents, all argue that the 
District Court failed to analyze the documents individually or 
properly apply the presumption of public access to court documents. 
We therefore ordered that the appeals be heard in tandem and held 
argument on March 6, 2019. 


On March 11, 2019, we issued an order to show cause why we 
“should not unseal the summary judgment motion, including any 
materials filed in connection with this motion, and the District Court’s 
summary judgment decision.”* The parties timely filed their 


responses. 
Il. DISCUSSION 


There are two categories of sealed material at issue in these 
appeals: (1) the summary judgment record, which includes the parties’ 
summary judgment briefs, their statements of undisputed facts, and 
incorporated exhibits; and (2) court filings made in the course of the 
discovery process and with respect to motions in limine. In this 


Opinion, we explain that our law requires the unsealing of the 


8 Giuffre v. Maxwell, No. 18-2868-cv, Docket No. 138. 


Castabi 5207433 doNPie DotLimend 9/0E/20 FileActw2911 P aBaye a0aif 25 


summary judgment materials and individualized review of the 


remaining sealed materials. 


While the law governing public access to these materials is 
largely settled, we have not yet adequately addressed the potential 
harms that often accompany such access. These harms are apparent. 
Over forty years ago, the Supreme Court observed that, without 
vigilance, courts’ files might “become a vehicle for improper 
purposes.”? Our legal process is already susceptible to abuse. 
Unscrupulous litigants can weaponize the discovery process to 
humiliate and embarrass their adversaries. Shielded by the “litigation 
privilege,”" bad actors can defame opponents in court pleadings or 
depositions without fear of lawsuit and liability. Unfortunately, the 
presumption of public access to court documents has the potential to 
exacerbate these harms to privacy and reputation by ensuring that 


damaging material irrevocably enters the public record. 


We therefore take the opportunity to describe the tools available 
to district courts in protecting the integrity of the judicial process, and 
emphasize the courts’ responsibility to exercise these powerful tools. 
We also caution the public to critically assess allegations contained in 


judicial pleadings. 


° Nixon v. Warner Commce'ns, Inc., 435 U.S. 589, 598 (1978). 


1 See notes 46-47 and accompanying text, post. 
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A. Standard of Review 


When reviewing a district court’s decision to seal a filing or 
maintain such a seal, “we examine the court's factual findings for clear 
error, its legal determinations de novo, and its ultimate decision to seal 


or unseal for abuse of discretion.”!! 
B. The Summary Judgment Materials 


With respect to the first category of materials, it is well-settled 
that “documents submitted to a court for its consideration in a 
summary judgment motion are—as a matter of law—judicial 
documents to which a strong presumption of access attaches, under 
both the common law and the First Amendment.””? In light of this 
strong First Amendment presumption, “continued sealing of the 
documents may be justified only with specific, on-the-record findings 
that sealing is necessary to preserve higher values and only if the 


sealing order is narrowly tailored to achieve that aim.” 


1 Bernstein v. Bernstein Litowitz Berger & Grossmann LLP, 814 F.3d 132, 139 
(2d Cir. 2016). 


2 Lugosch v. Pyramid Co. of Onondaga, 435 F.3d 110, 121 (2d Cir. 2006). We 
observe that our holding in Lugosch relies on the general principle that parties may 
“be assumed to have supported their papers with admissible evidence and non- 
frivolous arguments.” Id. at 122. Insofar as a district court has, through striking a 
filing, specifically found that assumption inapplicable, the categorical rule in 
Lugosch may not apply. See notes 42-43 and accompanying text, post. 


3 Td. at 124. Examples of such countervailing values may include, 
depending on the circumstances, preserving “the right of an accused to 
fundamental fairness in the jury selection process,” Press-Enter. Co. v. Superior Court 
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In this case, the District Court erred in several respects." First, it 
failed to give proper weight to the presumption of access that attaches 
to documents filed in connection with summary judgment motions. 
The District Court reasoned that the summary judgment materials 
were “entitled to a lesser presumption of access” because “summary 
judgment was denied by the Court.”'5 In assigning a “lesser 
presumption” to such materials, the District Court relied on a single 
sentence of dicta from our decision in United States v. Amodeo.'6 We 
have since clarified, however, that this sentence was based on a 
“quotation from a partial concurrence and partial dissent in the D.C. 
Circuit . . . [and] is thus not the considered decision of either this court 
or the D.C. Circuit.”"7 In fact, we have expressly rejected the 


proposition that “different types of documents might receive different 


of California, Riverside Cty., 464 U.S. 501, 510 (1984); the protection of attorney-client 
privilege, Lugosch, 435 F.3d at 125; “the danger of impairing law enforcement or 
judicial efficiency,” SEC. v. TheStreet.Com, 273 F.3d 222, 232 (2d Cir. 2001); and “the 
privacy interest of those who resist disclosure,” id. 


4 Our discussion here focuses specifically on the District Court’s denial of 
the Herald's motion to unseal the entire record. Because this decision grants relief 
to all Appellants, we need not discuss any separate, additional error in the District 
Court's denial of the earlier motions to unseal. 


15 Giuffre, 325 F. Supp. 3d at 444. 


1671 F.3d 1044, 1049 (2d Cir. 1995) (“Amodeo II”) (“One judge [in the District 
of Columbia Circuit] has pointed out, for example, that where a district court 
denied the summary judgment motion, essentially postponing a final determination 
of substantive legal rights, the public interest in access is not as pressing.” (internal 
quotation marks omitted; emphasis in original)). 


Y Lugosch, 435 F.3d at 121. 
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weights of presumption based on the extent to which they were relied 


upon in resolving [a] motion [for summary judgment].”'8 


Second, in contravention of our precedent, the District Court 
failed to review the documents individually and produce “specific, on- 
the-record findings that sealing is necessary to preserve higher 
values.”!° Instead, the District Court made generalized statements 


about the record as a whole.” This too was legal error. 


Finally, upon reviewing the summary judgment materials in 
connection with this appeal, we find that there is no countervailing 
privacy interest sufficient to justify their continued sealing. Remand 
with respect to these documents is thus unnecessary. Accordingly, and 
to avoid any further delay,?! we order that the summary judgment 
documents (with minimal redactions) be unsealed upon issuance of 


our mandate.” 


18 Td. at 123. 
19 Td. at 124. 


» See, e.g., Giuffre, 325 F. Supp. 3d at 445 (summarily concluding that all 
“[t]he Summary Judgment Judicial Documents openly refer to and discuss these 
allegations [of sexual assault and sexual trafficking] in comprehensive detail, and 
that those allegations “establish[] a strong privacy interest here”). 


21 Cf. Lugosch, 435 F.3d at 127 (ordering that “the mandate shall issue 
forthwith” to expedite the unsealing process). 


2 Upon issuance of our mandate, a minimally redacted version of the 
summary judgment record will be made accessible on the Court of Appeals docket. 
We have implemented minimal redactions to protect personally identifying 
information such as personal phone numbers, contact lists, birth dates, and social 
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Furthermore, the burden of establishing that a “common interest” privilege applies 
always rests upon the person asserting it. Chevron Corp. v. Donziger, 296 F.R.D. 168, 203 
(S.D.N.Y. 2013). This showing must be made on a document-by-document basis, and based on 
competent evidence, usually through the admission of affidavits, deposition testimony or other 
admissible evidence. Jd. Ms. Maxwell has put forth no evidence or argument that there exists a 
joint defense agreement between the parties represented by Mr. Barden and Mr. Weinberg; 
therefore, Maxwell has not met her burden in establishing that a “joint defense” agreement even 
exists. 

For the foregoing reasons, Ms. Maxwell should produce entries 6, 7, 11, 14, 15, 16, 19, 
and 20 because she cannot, as a matter of law, show that the common interest privilege exist as 
to entries 6, 7, 11, 14, 15, 19, and 20, and she has failed to satisfy her burden to make any 


showing that there exists a common interest agreement that would protect entry number 16. 


2. No Privilege Attaches to Communications Between Maxwell and Non- 
Attorneys 


a. Communications with Non-Attorney Jeffrey Epstein and Non-Attorne’ 
Ross Gow* 


Maxwell wrongly asserts a “common interest” privilege for communications with 
convicted pedophile Jeffrey Epstein in entries 6, 7, 11, 14, 15, 19, 20, and with Ross Gow in 
entries 3, 4, and 5. As discussed above, no privilege can attach because no legal advice was 
sought or rendered among these three non-attorneys. Moreover, neither billionaire Epstein nor 
Ms. Maxwell is a legal professional, paralegal, or part of a related trade, nor are they directly 
supervised by an attorney. Therefore, the communications made among each other are not 
covered by any privilege that attaches to the communications to those acting “under the authority 


> Ms. Maxwell’s communications with Gow are key documents in this case, as the sole claim concerns 
Ms. Maxwell defaming Ms. Giuffre in the press, yet Maxwell has arbitrarily refused to produce this 
highly relevant discovery. 
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C. The Remaining Sealed Materials 


The law governing disclosure of the remaining sealed material 
in this case is only slightly more complex. The Supreme Court has 
recognized a qualified right “to inspect and copy judicial records and 
documents.” In defining “judicial records and documents,” we have 
emphasized that “the mere filing of a paper or document with the 
court is insufficient to render that paper a judicial document subject to 
the right of public access.” Instead, “the item filed must be relevant 
to the performance of the judicial function and useful in the judicial 


process in order for it to be designated a judicial document.” 


As our precedent makes clear, a court “perform[s] the judicial 
function” not only when it rules on motions currently before it, but 


also when properly exercising its inherent “supervisory powers.”7° A 


security numbers. We have also redacted the names of alleged minor victims of 
sexual abuse from deposition testimony and police reports, as well as deposition 
responses concerning intimate matters where the questions were likely only 
permitted —and the responses only compelled —because of a strong expectation of 
continued confidentiality. See Fed. R. Civ. P. 5.2. While we appreciate the views 
expressed in Judge Pooler’s separate opinion, the panel majority believes that the 
efforts invested by three former district judges in reviewing these materials 
adequately address those concerns. 


2 Nixon, 435 U.S. at 597-98. 
* United States v. Amodeo, 44 F.3d 141, 145 (2d Cir. 1995) (“Amodeo I’). 
> Td. 


26 Cf. United States v. HSBC Bank USA, N.A., 863 F.3d 125, 135 (2d Cir. 2017) 
(explaining that, in considering whether the report of a monitor charged with 
assessing compliance with a deferred prosecution agreement is a judicial 
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document is thus “relevant to the performance of the judicial function” 
if it would reasonably have the tendency to influence a district court’s 
ruling on a motion or in the exercise of its supervisory powers, without 
regard to which way the court ultimately rules or whether the 
document ultimately in fact influences the court’s decision.” 
Accordingly, if in applying these standards, a court determines that 


documents filed by a party are not relevant to the performance of a 


judicial function, no presumption of public access attaches.’8 


Once an item is deemed relevant to the exercise of judicial 
power, “the weight to be given the presumption of access must be 
governed by the role of the material at issue in the exercise of Article 


III judicial power and the resultant value of such information to those 


document, “[i]f the district court’s conception of its supervisory power in this 
context were correct, the Monitor’s Report would quite obviously be relevant to the 
performance of the judicial function and useful in the judicial process” (internal 
quotation marks omitted)). Whether a specific judicial decision constitutes a 
“performance of the judicial function” is a question of law. Accordingly, we review 
such determinations de novo. Id. at 134. 


2 Amodeo I, 44 F.3d at 145-46 (concluding that documents were relevant to 
the performance of a judicial function because they would have “informed” the 
district court’s decision whether to discharge or retain a Receiver); see also FTC. v. 
Standard Fin. Mgmt. Corp., 830 F.2d 404, 409 (1st Cir. 1987) (citing Federal Rule of 
Evidence 401’s “having any tendency” definition of relevance in determining 
whether documents were “judicial documents”). 


25 As we explain below, there are several (often preferable) tools beyond 
sealing that district courts can use to protect their dockets from becoming a vehicle 
for irrelevant—and potentially defamatory —accusations. See Section D, post. 
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monitoring the federal courts.”*° Thus, while evidence introduced at 
trial or in connection with summary judgment enjoys a strong 
presumption of public access, documents that “play only a negligible 
role in the performance of Article III duties” are accorded only a low 
presumption that “amounts to little more than a prediction of public 
access absent a countervailing reason.”*” Documents that are never 
filed with the court, but simply “passed between the parties in 


discovery, lie entirely beyond the presumption’s reach.”3! 


The remaining sealed materials at issue here include filings 
related to, inter alia, motions to compel testimony, to quash trial 
subpoenae, and to exclude certain deposition testimony. All such 
motions, at least on their face, call upon the court to exercise its Article 
III powers. Moreover, erroneous judicial decision-making with respect 
to such evidentiary and discovery matters can cause substantial harm. 
Such materials are therefore of value “to those monitoring the federal 
courts.”22 Thus, all documents submitted in connection with, and 
relevant to, such judicial decision-making are subject to at least some 


presumption of public access. 


29 Amodeo II, 71 F.3d at 1049. 
% Td. at 1050. 

31 Td. 

2 Td. at 1049. 


% In previous decisions, we have identified an important exception to this 
general rule: the presumption of public access does not apply to material that is 
submitted to the court solely so that the court may decide whether that same 
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Although a court’s authority to oversee discovery and control 
the evidence introduced at trial surely constitutes an exercise of 
judicial power, we note that this authority is ancillary to the court’s 
core role in adjudicating a case. Accordingly, the presumption of 
public access in filings submitted in connection with discovery 
disputes or motions in limine is generally somewhat lower than the 
presumption applied to material introduced at trial, or in connection 
with dispositive motions such as motions for dismissal or summary 
judgment.** Thus, while a court must still articulate specific and 
substantial reasons for sealing such material, the reasons usually need 
not be as compelling as those required to seal summary judgment 


filings. 


Here, the precise basis for the District Court’s decision to deny 
the motion to unseal these remaining materials is unclear. In the three 
paragraphs devoted to the issue, the District Court emphasized the 
potential for embarrassment “given the highly sensitive nature of the 
underlying allegations,” and concluded that “the documents sealed in 
the course of discovery were neither relied upon by [the District] Court 
in the rendering of an adjudication, nor necessary to or helpful in 
resolving a motion.”*® It is therefore unclear whether the District Court 


held that these materials were not judicial documents (and thus are 
material must be disclosed in the discovery process or shielded by a Protective 
Order. See TheStreet.Com, 273 F.3d at 233. 

# Amodeo II, 71 F.3d at 1049-50. 


% Giuffre, 325 F. Supp. 3d. at 442 (internal quotation marks and brackets 
omitted). 
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not subject to a presumption of public access), or found that privacy 


interests outweighed a limited right of public access. 


On either interpretation, however, the District Court’s holding 
was error. Insofar as the District Court held that these materials are not 
judicial documents because it did not rely on them in adjudicating a 
motion, this was legal error. As explained above, the proper inquiry is 
whether the documents are relevant to the performance of the judicial 
function, not whether they were relied upon. Indeed, decision- 
makers often find that a great deal of relevant material does not 
ultimately sway their decision. And insofar as the District Court held 
that privacy interests outweigh the presumption of public access in 
each of the thousands of pages at issue, that decision— which appears 
to have been made without particularized review—amounts to an 


abuse of discretion.?” 


In light of the District Court’s failure to conduct an 
individualized review of the sealed materials, it is necessary to do so 
now. We believe the District Court is best situated to conduct this 
review. The District Court can directly communicate with the parties, 
and can therefore more swiftly and thoroughly consider particular 
objections to unsealing specific materials. Relatedly, the District Court 
can obtain the parties’ assistance in effecting any necessary redactions, 


and in notifying any outside parties whose privacy interests might be 


3 See text accompanying notes 12-18 and 26-28, ante. 


7 See In re City of New York, 607 F.3d 923, 943 n.21 (2d Cir. 2010) (explaining 
that “abuse of discretion” is a nonpejorative, legal “term of art”). 
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implicated by the unsealing. Accordingly, we remand the cause to the 
District Court to conduct such a particularized review and unseal all 
documents for which the presumption of public access outweighs any 


countervailing privacy interests. 
D. Protecting the Integrity of Judicial Proceedings 


While we disagree with the District Court’s disposition of the 
motions to unseal, we share its concern that court files might be used 
to “promote scandal arising out of unproven potentially libelous 
statements.”** We therefore describe certain methods courts can 
employ to protect the judicial process from being coopted for such 


purposes. 


The Supreme Court has explained that “[e]very court has 
supervisory power over its own records and files” to ensure they “are 
not used to gratify private spite or promote public scandal” or “serve 
as reservoirs of libelous statements for press consumption.”*’ This 
supervisory function is not only within a district court’s power, but 


also among its responsibilities. 


In practice, district courts may employ several methods to fulfill 
this function. They may, for instance, issue protective orders 
forbidding dissemination of certain material “to protect a party or 


person from annoyance, embarrassment, oppression, or undue 


% Giuffre, 325 F. Supp. 3d at 447. 


® Nixon, 435 U.S. at 598 (internal quotation marks). 
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burden” and require that filings containing such material be submitted 
under seal.*° If parties then seek to file such materials, the court may 
deny them leave to do so.*! District courts may also seek to counteract 
the effect of defamatory statements by explaining on the record that 
the statements appear to lack credibility. Moreover, under Federal 
Rule of Civil Procedure 12(f), the district court may strike such 
material from the filings on the grounds that it is “redundant, 
immaterial, impertinent, or scandalous.”*? Because such rejected or 
stricken material is not “relevant to the performance of the judicial 
function” it would not be considered a “judicial document” and would 


enjoy no presumption of public access.* Finally, in appropriate 


# Fed. R. Civ. P. 26(c); see also TheStreet.Com, 273 F.3d at 229-30. 


4! See, e.g., S.D.N.Y. Electronic Case Filing Rules & Instructions, February 1, 
2019 Edition, Rule 6.1, 
http://nysd.uscourts.gov/ecf/ECF%20Rules %20020119%20Final.pdf. 


” Fed. R. Civ. P. 12(f). Courts may strike material from the pleadings either 
“on its own” or “on motion made by a party.” Id. Although motions to strike 
material solely “on the ground that the matter is impertinent and immaterial” are 
disfavored, when material is also “scandalous,” no such presumption applies. Cf. 
Lipsky v. Commonwealth United Corp., 551 F.2d 887, 893 (2d Cir. 1976); see also Talbot 
v. Robert Matthews Distrib. Co., 961 F.2d 654, 664 (7th Cir. 1992) 
(“Allegations may be stricken as scandalous if the matter bears no possible relation 
to the controversy or may cause the objecting party prejudice.”); Wine Markets Int'l, 
Inc. v. Bass, 177 F.R.D. 128, 133 (E.D.N.Y. 1998) (“Motions to strike are not generally 
favored, except in relation to scandalous matters.”); Alvarado-Morales v. Digital 
Equip. Corp., 843 F.2d 613, 617-18 (1st Cir. 1988) (categorizing as scandalous “matter 
which impugned the character of defendants”). 


4 Amodeo I, 44 F.3d at 145. 
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circumstances, district courts may impose sanctions on attorneys and 


parties under Federal Rule of Civil Procedure 11(c).“ 
E. A Cautionary Note 


We conclude with a note of caution to the public regarding the 


reliability of court filings such as those unsealed today. 


Materials submitted by parties to a court should be understood 
for what they are. They do not reflect the court’s own findings. Rather, 
they are prepared by parties seeking to advance their own interests in 
an adversarial process. Although affidavits and depositions are 
offered “under penalty of perjury,” it is in fact exceedingly rare for 


anyone to be prosecuted for perjury in a civil proceeding.* Similarly, 


“Tn relevant part, Rule 11 provides: 


By presenting to the court a pleading, written motion, or other paper... an 
attorney or unrepresented party certifies that . . . it is not being presented 
for any improper purpose, such as to harass, cause unnecessary delay, or 
needlessly increase the cost of litigation . . . . [T]he court may impose an 
appropriate sanction on any attorney, law firm, or party that violated the 
rule or is responsible for the violation . . . . The sanction may include 
nonmonetary directives; an order to pay a penalty into court; or, if imposed 
on motion and warranted for effective deterrence, an order directing 
payment to the movant of part or all of the reasonable attorney’s fees and 
other expenses directly resulting from the violation. 


Fed. R. Civ. P. 11. See also Amodeo II, 71 F.3d at 1049 (describing sanctions available 
to the court). 


4 Sonia Sotomayor & Nicole A. Gordon, Returning Majesty to the Law and 
Politics: A Modern Approach, 30 Suffolk U. L. Rev. 35, 47 n.52 (1996) ("Perjury cases 
are not often pursued . .. .”). 
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pleadings, complaints, and briefs—while supposedly based on 
underlying evidentiary material—can be misleading. Such documents 
sometimes draw dubious inferences from already questionable 


material or present ambiguous material as definitive. 


Moreover, court filings are, in some respects, particularly 
susceptible to fraud. For while the threat of defamation actions may 
deter malicious falsehoods in standard publications, this threat is non- 
existent with respect to certain court filings. This is so because, under 
New York law (which governs the underlying defamation claim here), 
“absolute immunity from liability for defamation exists for oral or 
written statements made . . . in connection with a proceeding before a 
court.”“6 Thus, although the act of filing a document with a court might 
be thought to lend that document additional credibility, in fact, 
allegations appearing in such documents might be less credible than 


those published elsewhere.” 


4 Front, Inc. v. Khalil, 24 N.Y.3d 713, 718 (2015); see also Kelly v. Albarino, 485 
F.3d 664, 666 (2d Cir. 2007) (adopting the reasoning of the District Court explaining 
that this privilege is “the broadest of possible privileges”); Restatement (Second) of 
Torts § 587 (1977) (“A party to a private litigation or a private prosecutor or 
defendant in a criminal prosecution is absolutely privileged to publish defamatory 
matter concerning another in communications preliminary to a proposed judicial 
proceeding, or in the institution of or during the course and as a part of, a judicial 
proceeding in which he participates, if the matter has some relation to the 
proceeding.”). But see note 47, post. 


47 While common law courts have generally interpreted the litigation privilege 
broadly, they nevertheless maintain an important (if rarely implemented) 
limitation on its scope: to qualify for the privilege, a statement must be “material 
and pertinent to the questions involved.” Front, 24 N.Y.3d at 718 (quoting Youmans 
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We have long noted that the press plays a vital role in ensuring 
the public right of access and in enhancing “the quality and safeguards 
the integrity of the factfinding process.”** When faithfully observing 
its best traditions, the print and electronic media “contributes to public 
understanding of the rule of law” and “validates [its] claim of 


functioning as surrogates for the public.” 


At the same time, the media does the public a profound 
disservice when it reports on parties’ allegations uncritically. We have 
previously observed that courts cannot possibly “discredit every 
statement or document turned up in the course of litigation,” and we 
have criticized “the use by the media of the somewhat misleading term 


‘court records’ in referring to such items.”°° Even ordinarily critical 


v. Smith, 153 N.Y. 214, 219-20 (1897)). It follows, then, that immaterial and 
impertinent statements are (at least nominally) actionable, particularly when they 
are “so needlessly defamatory as to warrant the inference of express malice.” Id. 
(same). It seems to us that when a district court strikes statements from the record 
pursuant to Fed. R. Civ. P. 12(f) on the ground that the matter is “impertinent” and 
“immaterial,” it makes the very same determination that permits a defamation 
action under the common law. We think the judicial system would be well served 
were our common law courts to revitalize this crucial qualification to the litigation 
privilege. 


48 Westmoreland v. Columbia Broad. Sys., Inc., 752 F.2d 16, 23 (2d Cir. 1984) 
(quoting Globe Newspaper Co. v. Superior Court for Norfolk Cty., 457 U.S. 596, 606 
(1982)). 


# Richmond Newspapers, Inc. v. Virginia, 448 U.S. 555, 572-73 (1980) (plurality 
opinion) (internal quotation marks omitted). 


530 Amodeo II, 71 F.3d at 1049. 
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or control of an attorney.” See, e.g., In re Rivastigmine II, 237 F.R.D. 69, 82 (S.D.N.Y. 2006). 
Even if legal advice was being discussed back and forth among those non-attorneys, such 
communications still would not fall under the ambit of attorney-client privilege (or, derivatively, 
common interest privilege) under New York law. See Finkelman v. Klaus, 17 Misc. 3d 1138(A), 
856 N.Y.S.2d 23 (Sup. Ct. 2007) (“[The attorney-client privilege] does not, however, cover 
communications between a non-lawyer and a client that involve the conveyance of legal advice 
offered by the non-attorney, except perhaps when the non-lawyer is acting under the supervision 
or the direction of an attorney.”). Accordingly, there is no mechanism that would attach any 
privilege to the communications between Ms. Maxwell and Jeffrey Epstein and between Ms. 
Maxwell and Ross Gow. 


b. Communications among Maxwell, Non-Attorney Ross Gow, and 
Attorneys 


Ms. Maxwell wrongly asserts attorney-client privilege for communications among her 
press agent and attorneys in entries 8, 10, 12, 13, and 18. This also fails. Under New York law, 
coordination of a media campaign among counsel and a public relations firm is not “legal 
advice” subject to attorney-client privilege. See Egiazaryan v. Zalmayev, 290 F.R.D. 421, 431 
(S.D.N.Y. 2013) (finding waiver of attorney-client privilege when the public relations firm 
participated in attorney-client communications: “[the party] has not shown that [the public 
relation’s firm’s] involvement was necessary to facilitate communications between himself and 
his counsel, as in the case of a translator or an accountant clarifying communications between an 


attorney and client”). 


“Tt is settled that communications made between a client and lawyer in the presence of a third party are 
not privileged.” Klein, Varble & Associates, P.C. v. DeCrescenzo, 39 Misc. 3d 1240(A), 975 N.Y.S.2d 
366 (Sup. Ct. 2013) aff'd as modified, 119 A.D.3d 655, 988 N.Y.S.2d 897 (2014). 
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readers may take the reference to “court papers” as some sort of 


marker of reliability. This would be a mistake. 


We therefore urge the media to exercise restraint in covering 
potentially defamatory allegations, and we caution the public to read 


such accounts with discernment. 
III. CONCLUSION 
To summarize, we hold as follows: 


(1) Materials submitted in connection with a motion for 
summary judgment are subject to a strong presumption of 


public access. 


(2) The summary judgment record at issue will be unsealed 
upon issuance of our mandate, subject to minimal 


redactions.*! 


(3) Materials submitted in connection with, and relevant to, 
discovery motions, motions in limine, and other non- 
dispositive motions are subject to a lesser—but still 


substantial— presumption of public access. 


(4) The District Court is directed to review the remaining sealed 
materials individually and unseal those materials as 


appropriate. 


51 See note 22, ante. 
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(5) District courts should exercise the full range of their 
substantial powers to ensure their files do not become 


vehicles for defamation. 


For the foregoing reasons, we VACATE the orders of the 
District Court entered on November 2, 2016, May 3, 2017, and August 
27, 2018, ORDER the unsealing of the summary judgment record as 
described herein, and REMAND the cause to the District Court for 


particularized review of the remaining materials. 


In undertaking this task, the District Court may be well-served 
by ordering the parties to submit to the Court unredacted, electronic 
copies of the remaining sealed materials, as well as specific, proposed 
redactions. The District Court may also order the parties to identify 
and notify additional parties whose privacy interests would likely be 


implicated by disclosure of these materials. 


In the interests of judicial economy, any future appeal in this 


matter shall be referred to this panel. 
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POOLER, Circuit Judge, dissenting in part: 

Ijoin the Court's opinion in every respect but one: the decision to unseal 
the summary judgment record ourselves. I agree that all or most of the material 
must be unsealed. Nevertheless, in my view, the district court is better suited to 
the task. As the Court’s opinion recognizes in connection with the remaining 
sealed materials, the district court is better positioned to communicate with the 
parties and any nonparties whose privacy interests might be affected by 
unsealing. On that score, it is worth clarifying here the breadth of the Court’s 
unsealing order: it unseals nearly 2000 pages of material. The task of identifying 
and making specific redactions in such a substantial volume is perilous; the 
consequences of even a seemingly minor error may be grave and are irrevocable. 
Moreover, although I share the majority’s concern about avoiding delay, I would 
alleviate that concern through other means— perhaps with an order directing the 
district court to act expeditiously and by making clear what types of limited 
redactions are and are not appropriate. In sum, I would unseal the district court’s 
summary judgment decision only and leave the remainder of the materials for 


the district court to review, redact, and unseal on remand. 
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Unifd Stites Court of Appeals for the Second Circuit, held at the 
S Foley Square, in the City of New York, on the 
3" day of July, two thousand and nineteen. 


Before: José A. Cabranes, 
Rosemary S. Pooler, 
Christopher F. Droney, 
Circuit Judges. 


Julie Brown, Miami Herald Media Company, 


JUDGMENT 
Intervenors - Appellants. Docket Nos. 18-2868 
v. 
Ghislaine Maxwell, USDC SDNY 
DOCUMENT 
Defendant - Appellee, ELECTRONICALLY FILED 
si DOC #: 


DATE FILED: Aug 09 2019 


Virginia L. Giuffre, 


Plaintiff - Appellee. 


The appeal in the above captioned case from a judgment of the United States District 
Court for the Southern District of New York was argued on the district court’s record and the 
parties’ briefs. Upon consideration thereof, 


IT IS HEREBY ORDERED, ADJUDGED and DECREED that the orders of the District 
Court entered on November 2, 2016, May 3, 2017, and August 27, 2018 are VACATED. The 
Court further ORDERS the unsealing of the summary judgment record as described in its 
opinion. The case is REMANDED to the District Court for a particularized review of the 
remaining materials. 


For the Court: 


Catherine O’ Hagan Wolfe, 
Clerk of Court 
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VIRGINIA L. GIUFFRE, 
Plaintiff-Appellee, 


GHISLAINE MAXWELL, 
Defendant-Appellee.” 


On Appeal from the United States District Court 
for the Southern District of New York 


ARGUED: MARCH 6, 2019 
DECIDED: JULY 3, 2019 


Before: CABRANES, POOLER, and DRONEY, Circuit Judges. 


Intervenors-Appellants Alan Dershowitz, Michael Cernovich, 
and the Miami Herald Company (with reporter Julie Brown) appeal 
from certain orders of the United States District Court for the Southern 
District of New York (Robert W. Sweet, Judge) denying their respective 


motions to unseal filings in a defamation suit. We conclude that the 


* The Clerk of Court is directed to amend the captions as set out above. 
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District Court failed to conduct the requisite particularized review 
when ordering the sealing of the materials at issue. At the same time, 
we recognize the potential damage to privacy and reputation that may 
accompany public disclosure of hard-fought, sensitive litigation. We 
therefore clarify the legal tools that district courts should use in 
safeguarding the integrity of their dockets. Accordingly, we VACATE 
the District Court’s orders entered on November 2, 2016, May 3, 2017, 
and August 27, 2018, ORDER the unsealing of the summary judgment 
record as described further herein, and REMAND the cause to the 
District Court for particularized review of the remaining sealed 


materials. 


Judge Pooler concurs in this opinion except insofar as it orders 
the immediate unsealing of the summary judgment record without a 


remand. 


SANFORD L. BOHRER (Christine N. Walz, 
Madelaine J. Harrington, New York, NY, on 
the brief), Holland & Knight LLP, Miami, FL, 
for Intervenors-Appellants Julie Brown and 
Miami Herald. 


Ty GEE (Adam Mueller, on the brief), 
Haddon, Morgan and Foreman, P.C., 
Denver, CO, for Defendant-Appellee Ghislaine 
Maxwell. 
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PAULG. CASSELL (Sigrid S. McCawley, Boies 
Schiller Flexner LLP, Ft. Lauderdale, FL, on 
the brief), S.J Quinney College of Law, 
University of Utah, Salt Lake City, UT, for 
Plaintiff-Appellee Virginia L. Giuffre. 


ANDREW G. CELLI JR. (David A. Lebowitz, on 
the brief), Emery, Celli, Brinckerhoff & 
Abady LLP, New York, NY, for Intervenor- 
Appellant Alan M. Dershowitz. 


MARC RANDAZZA (Jay Marshall Wolman, 
Las Vegas, NV, on the brief), Randazza Legal 
Group, PLLC, Hartford, CT, for Intervenor- 
Appellant Michael Cernovich. 


Jose A. CABRANES, Circuit Judge: 


Intervenors-Appellants Alan M. Dershowitz (“Dershowitz”), 
Michael Cernovich (“Cernovich”), and the Miami Herald Company 
(with reporter Julie Brown, jointly the “Herald”) appeal from certain 
orders of the United States District Court for the Southern District of 
New York (Robert W. Sweet, Judge) denying their respective motions 
to unseal filings in a defamation suit. We conclude that the District 
Court failed to conduct the requisite particularized review when 


ordering the sealing of the materials at issue. At the same time, we 
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recognize the potential damage to privacy and reputation that may 
accompany public disclosure of hard-fought, sensitive litigation. We 
therefore clarify the legal tools that district courts should use in 
safeguarding the integrity of their dockets. Accordingly, we VACATE 
the District Court’s orders entered on November 2, 2016, May 3, 2017, 
and August 27, 2018, ORDER the unsealing of the summary judgment 
record as described further herein, and REMAND the cause to the 
District Court for particularized review of the remaining sealed 


materials. 
IL BACKGROUND 
A. Jeffrey Epstein’s Conviction and the CVRA Suit 


The origins of this case lie in a decade-old criminal proceeding 
against financier Jeffrey Epstein (“Epstein”). On June 30, 2008, Epstein 
pleaded guilty to Florida state charges of soliciting, and procuring a 
person under the age of eighteen for, prostitution. The charges 
stemmed from sexual activity with privately hired “masseuses,” some 
of whom were under eighteen, Florida’s age of consent. Pursuant to 
an agreement with state and federal prosecutors, Epstein pleaded to 
the state charges. He received limited jail-time, registered as a sex 
offender, and agreed to pay compensation to his victims. In return, 


prosecutors declined to bring federal charges. 


Shortly after Epstein entered his plea, two of his victims, 
proceeding as “Jane Doe 1” and “Jane Doe 2,” filed suit against the 
Government in the Southern District of Florida under the Crime 
Victims’ Rights Act (“CVRA”). The victims sought to nullify the plea 
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agreement, alleging that the Government failed to fulfill its legal 
obligations to inform and consult with them in the process leading up 


to Epstein’s plea deal. 


On December 30, 2014, two additional unnamed victims—one 
of whom has now self-identified as Plaintiff-Appellee Virginia Giuffre 
(“Giuffre”)— petitioned to join in the CVRA case. These petitioners 
included in their filings not only descriptions of sexual abuse by 
Epstein, but also new allegations of sexual abuse by several other 
prominent individuals, “including numerous prominent American 
politicians, powerful business executives, foreign presidents, a well- 
known Prime Minister, and other world leaders,” as well as 
Dershowitz (a long-time member of the Harvard Law School faculty 
who had worked on Epstein’s legal defense) and Defendant-Appellee 
Ghislaine Maxwell (“Maxwell”).? 


Dershowitz moved to intervene, seeking to “strike the 
outrageous and impertinent allegations made against him and to 
request a show cause order to the attorneys that have made them.” 


Exercising its authority to “strike from a pleading an insufficient 


1 On February 21, 2019, the Florida District Court ruled that federal 
prosecutors had violated the CVRA by failing to adequately notify the two victims- 
plaintiffs of the plea deal. The District Court has not yet determined the appropriate 
remedy. See Doe 1 v. United States, 359 F. Supp. 3d 1201, 1204-17 (S.D. Fla. 2019). 


2 Doe 1 v. United States, No. 08-CV-80736-KAM, 2015 WL 11254692, at *2 (S.D. 
Fla. Apr. 7, 2015) (internal quotation marks omitted). 


3 Id. (internal quotation marks and brackets omitted). 


The Egiazaryan court explained: “[the public relations firm] was not competent to act as 
[the party’s] attorney and the mere fact that it was inserted into the legal decisionmaking process 
does nothing to explain why [the public relation’s firm’s] involvement was necessary to [the 
party’s] obtaining legal advice from his actual attorneys. Instead, it simply demonstrates the 
circumstances under which the waiver occurred.” Id. See also NXIVM Corp. v. O'Hara, 241 
F.R.D. 109, 141 (N.D.N.Y. 2007) (agency exception to the attorney-client privilege is 
inapplicable under New York law to communications with a public relations firm “providing 
ordinary public relations advice and assist[ing] counsel in assessing the probable public reaction 
to various strategic alternatives”) (citation and internal quotation marks omitted); Nance v. 
Thompson Med. Co., 173 F.R.D. 178, 182-83 (E.D.Tex. 1997) (waiver of attorney-client 
privilege occurred under New York law when otherwise privileged documents were shared with 
a public relations firm). 

Ross Gow is a public relations professional. He is a managing partner at ACUITY 
Reputation in London, a public relations firm.5 ACUITY Reputation does not provide legal 
advice, but instead helps clients “manage reputation and forge opinion through Public Relations, 
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strategic communications and high-level networking.” Ms. Maxwell has made no representation 


or showing that Gow was “called upon to perform a specific litigation task that the attorneys 
needed to accomplish in order to advance their litigation goals - let alone a task that could be 


characterized as relating to the “‘administration of justice.” Egiazaryan, 290 F.R.D. at 432. 
Rather, Ross Gow “was involved in . . . public relations activities aimed at burnishing” Ms. 


Maxwell’s image. Id. 


* Upon information and belief, Ross Gow’s LinkedIn profile, detailing his profession, See McCawley 
Decl. at Exhibit 2. 


° ACUITY Reputation website at: http://acuityreputation.com/ 
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defense or any redundant, immaterial, impertinent, or scandalous 
matter .. . on its own,”* the Florida District Court (Kenneth A. Marra, 
Judge) sua sponte struck all allegations against additional parties from 
the pleadings, including those against Dershowitz, and therefore 


denied Dershowitz’s motion as moot.5 


The stricken allegations, however, quickly found their way into 
the press, and several media outlets published articles repeating 
Giuffre’s accusations. In response to the allegations, on January 3, 
2015, Maxwell’s publicist issued a press statement declaring that 
Giuffre’s allegations “against Ghislaine Maxwell are untrue” and that 


her “claims are obvious lies.”6 
B. Giuffre Sues Maxwell 


On September 21, 2015, Giuffre filed the underlying action 
against Maxwell in the Southern District of New York. Giuffre alleged 
that Maxwell had defamed her through this and other public 
statements. Extensive and hard-fought discovery followed. Due to the 
volume of sealing requests filed during discovery, on August 9, 2016, 
the District Court entered a Sealing Order that effectively ceded 
control of the sealing process to the parties themselves. The Sealing 
Order disposed of the requirement that the parties file individual letter 


briefs to request sealing and prospectively granted all of the parties’ 


4 Fed. R. Civ. P. 12(f). 
5 Doe 1, 2015 WL 11254692, at *2-3. 


© See Giuffre v. Maxwell, 325 F. Supp. 3d 428, 434 (S.D.N.Y. 2018). 
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future sealing requests. In total, 167 documents—nearly one-fifth of 
the docket—were filed under seal. These sealed documents include, 
inter alia, motions to compel discovery, motions for sanctions and 


adverse inferences, motions in limine, and similar material. 


On January 6, 2017, Maxwell filed a motion for summary 
judgment. The parties submitted their memoranda of law and 
supporting exhibits contesting this motion under seal. On March 22, 
2017, the District Court denied the motion in a heavily redacted 76- 
page opinion. Once again, the entire summary judgment record, 
including the unredacted version of the District Court opinion 
denying summary judgment, remained under seal. On May 24, 2017, 
Maxwell and Giuffre executed a settlement agreement, and the case 


was closed the next day. 
C. Motions to Intervene and Unseal 


Over the course of the litigation before Judge Sweet, three 
outside parties attempted to unseal some or all of the sealed material. 
On August 11, 2016, Dershowitz moved to intervene, seeking to unseal 
three documents that, he argues, demonstrate that Giuffre invented 
the accusations against him. On January 19, 2017, Cernovich, an 
independent blogger and _ self-described “popular _ political 
journalist,”” moved to intervene, seeking to unseal the summary 
judgment record, and Dershowitz joined his motion. On April 6, 2018, 


after the case had settled, the Herald moved to intervene and unseal 


7 Br. Appellant (Cernovich) 4. 


Cagindel 5c 2A 33eLAR eiDactireiGV8/26i1ed DR/GI/1D Paagé D0 26 27 


the entire docket. The District Court granted each of these motions to 
intervene, but denied the related requests to unseal in orders entered 
November 2, 2016, May 3, 2017, and August 27, 2018, respectively. 


The Appellants timely appealed from each of the orders 
denying their respective motions to unseal. Although each Appellant 
seeks the release of a different set of documents, all argue that the 
District Court failed to analyze the documents individually or 
properly apply the presumption of public access to court documents. 
We therefore ordered that the appeals be heard in tandem and held 
argument on March 6, 2019. 


On March 11, 2019, we issued an order to show cause why we 
“should not unseal the summary judgment motion, including any 
materials filed in connection with this motion, and the District Court’s 
summary judgment decision.”* The parties timely filed their 


responses. 
Il. DISCUSSION 


There are two categories of sealed material at issue in these 
appeals: (1) the summary judgment record, which includes the parties’ 
summary judgment briefs, their statements of undisputed facts, and 
incorporated exhibits; and (2) court filings made in the course of the 
discovery process and with respect to motions in limine. In this 


Opinion, we explain that our law requires the unsealing of the 


8 Giuffre v. Maxwell, No. 18-2868-cv, Docket No. 138. 
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summary judgment materials and individualized review of the 


remaining sealed materials. 


While the law governing public access to these materials is 
largely settled, we have not yet adequately addressed the potential 
harms that often accompany such access. These harms are apparent. 
Over forty years ago, the Supreme Court observed that, without 
vigilance, courts’ files might “become a vehicle for improper 
purposes.”? Our legal process is already susceptible to abuse. 
Unscrupulous litigants can weaponize the discovery process to 
humiliate and embarrass their adversaries. Shielded by the “litigation 
privilege,”" bad actors can defame opponents in court pleadings or 
depositions without fear of lawsuit and liability. Unfortunately, the 
presumption of public access to court documents has the potential to 
exacerbate these harms to privacy and reputation by ensuring that 


damaging material irrevocably enters the public record. 


We therefore take the opportunity to describe the tools available 
to district courts in protecting the integrity of the judicial process, and 
emphasize the courts’ responsibility to exercise these powerful tools. 
We also caution the public to critically assess allegations contained in 


judicial pleadings. 


° Nixon v. Warner Commce'ns, Inc., 435 U.S. 589, 598 (1978). 


1 See notes 46-47 and accompanying text, post. 
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A. Standard of Review 


When reviewing a district court’s decision to seal a filing or 
maintain such a seal, “we examine the court's factual findings for clear 
error, its legal determinations de novo, and its ultimate decision to seal 


or unseal for abuse of discretion.”!! 
B. The Summary Judgment Materials 


With respect to the first category of materials, it is well-settled 
that “documents submitted to a court for its consideration in a 
summary judgment motion are—as a matter of law—judicial 
documents to which a strong presumption of access attaches, under 
both the common law and the First Amendment.””? In light of this 
strong First Amendment presumption, “continued sealing of the 
documents may be justified only with specific, on-the-record findings 
that sealing is necessary to preserve higher values and only if the 


sealing order is narrowly tailored to achieve that aim.” 


1 Bernstein v. Bernstein Litowitz Berger & Grossmann LLP, 814 F.3d 132, 139 
(2d Cir. 2016). 


2 Lugosch v. Pyramid Co. of Onondaga, 435 F.3d 110, 121 (2d Cir. 2006). We 
observe that our holding in Lugosch relies on the general principle that parties may 
“be assumed to have supported their papers with admissible evidence and non- 
frivolous arguments.” Id. at 122. Insofar as a district court has, through striking a 
filing, specifically found that assumption inapplicable, the categorical rule in 
Lugosch may not apply. See notes 42-43 and accompanying text, post. 


3 Td. at 124. Examples of such countervailing values may include, 
depending on the circumstances, preserving “the right of an accused to 
fundamental fairness in the jury selection process,” Press-Enter. Co. v. Superior Court 
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In this case, the District Court erred in several respects." First, it 
failed to give proper weight to the presumption of access that attaches 
to documents filed in connection with summary judgment motions. 
The District Court reasoned that the summary judgment materials 
were “entitled to a lesser presumption of access” because “summary 
judgment was denied by the Court.”'5 In assigning a “lesser 
presumption” to such materials, the District Court relied on a single 
sentence of dicta from our decision in United States v. Amodeo.'6 We 
have since clarified, however, that this sentence was based on a 
“quotation from a partial concurrence and partial dissent in the D.C. 
Circuit . . . [and] is thus not the considered decision of either this court 
or the D.C. Circuit.”"7 In fact, we have expressly rejected the 


proposition that “different types of documents might receive different 


of California, Riverside Cty., 464 U.S. 501, 510 (1984); the protection of attorney-client 
privilege, Lugosch, 435 F.3d at 125; “the danger of impairing law enforcement or 
judicial efficiency,” SEC. v. TheStreet.Com, 273 F.3d 222, 232 (2d Cir. 2001); and “the 
privacy interest of those who resist disclosure,” id. 


4 Our discussion here focuses specifically on the District Court’s denial of 
the Herald's motion to unseal the entire record. Because this decision grants relief 
to all Appellants, we need not discuss any separate, additional error in the District 
Court's denial of the earlier motions to unseal. 


15 Giuffre, 325 F. Supp. 3d at 444. 


1671 F.3d 1044, 1049 (2d Cir. 1995) (“Amodeo II”) (“One judge [in the District 
of Columbia Circuit] has pointed out, for example, that where a district court 
denied the summary judgment motion, essentially postponing a final determination 
of substantive legal rights, the public interest in access is not as pressing.” (internal 
quotation marks omitted; emphasis in original)). 


Y Lugosch, 435 F.3d at 121. 
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weights of presumption based on the extent to which they were relied 


upon in resolving [a] motion [for summary judgment].”'8 


Second, in contravention of our precedent, the District Court 
failed to review the documents individually and produce “specific, on- 
the-record findings that sealing is necessary to preserve higher 
values.”!° Instead, the District Court made generalized statements 


about the record as a whole.” This too was legal error. 


Finally, upon reviewing the summary judgment materials in 
connection with this appeal, we find that there is no countervailing 
privacy interest sufficient to justify their continued sealing. Remand 
with respect to these documents is thus unnecessary. Accordingly, and 
to avoid any further delay,?! we order that the summary judgment 
documents (with minimal redactions) be unsealed upon issuance of 


our mandate.” 


18 Td. at 123. 
19 Td. at 124. 


» See, e.g., Giuffre, 325 F. Supp. 3d at 445 (summarily concluding that all 
“[t]he Summary Judgment Judicial Documents openly refer to and discuss these 
allegations [of sexual assault and sexual trafficking] in comprehensive detail, and 
that those allegations “establish[] a strong privacy interest here”). 


21 Cf. Lugosch, 435 F.3d at 127 (ordering that “the mandate shall issue 
forthwith” to expedite the unsealing process). 


2 Upon issuance of our mandate, a minimally redacted version of the 
summary judgment record will be made accessible on the Court of Appeals docket. 
We have implemented minimal redactions to protect personally identifying 
information such as personal phone numbers, contact lists, birth dates, and social 
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C. The Remaining Sealed Materials 


The law governing disclosure of the remaining sealed material 
in this case is only slightly more complex. The Supreme Court has 
recognized a qualified right “to inspect and copy judicial records and 
documents.” In defining “judicial records and documents,” we have 
emphasized that “the mere filing of a paper or document with the 
court is insufficient to render that paper a judicial document subject to 
the right of public access.” Instead, “the item filed must be relevant 
to the performance of the judicial function and useful in the judicial 


process in order for it to be designated a judicial document.” 


As our precedent makes clear, a court “perform[s] the judicial 
function” not only when it rules on motions currently before it, but 


also when properly exercising its inherent “supervisory powers.”7° A 


security numbers. We have also redacted the names of alleged minor victims of 
sexual abuse from deposition testimony and police reports, as well as deposition 
responses concerning intimate matters where the questions were likely only 
permitted —and the responses only compelled —because of a strong expectation of 
continued confidentiality. See Fed. R. Civ. P. 5.2. While we appreciate the views 
expressed in Judge Pooler’s separate opinion, the panel majority believes that the 
efforts invested by three former district judges in reviewing these materials 
adequately address those concerns. 


2 Nixon, 435 U.S. at 597-98. 
* United States v. Amodeo, 44 F.3d 141, 145 (2d Cir. 1995) (“Amodeo I’). 
> Td. 


26 Cf. United States v. HSBC Bank USA, N.A., 863 F.3d 125, 135 (2d Cir. 2017) 
(explaining that, in considering whether the report of a monitor charged with 
assessing compliance with a deferred prosecution agreement is a judicial 
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document is thus “relevant to the performance of the judicial function” 
if it would reasonably have the tendency to influence a district court’s 
ruling on a motion or in the exercise of its supervisory powers, without 
regard to which way the court ultimately rules or whether the 
document ultimately in fact influences the court’s decision.” 
Accordingly, if in applying these standards, a court determines that 


documents filed by a party are not relevant to the performance of a 


judicial function, no presumption of public access attaches.’8 


Once an item is deemed relevant to the exercise of judicial 
power, “the weight to be given the presumption of access must be 
governed by the role of the material at issue in the exercise of Article 


III judicial power and the resultant value of such information to those 


document, “[i]f the district court’s conception of its supervisory power in this 
context were correct, the Monitor’s Report would quite obviously be relevant to the 
performance of the judicial function and useful in the judicial process” (internal 
quotation marks omitted)). Whether a specific judicial decision constitutes a 
“performance of the judicial function” is a question of law. Accordingly, we review 
such determinations de novo. Id. at 134. 


2 Amodeo I, 44 F.3d at 145-46 (concluding that documents were relevant to 
the performance of a judicial function because they would have “informed” the 
district court’s decision whether to discharge or retain a Receiver); see also FTC. v. 
Standard Fin. Mgmt. Corp., 830 F.2d 404, 409 (1st Cir. 1987) (citing Federal Rule of 
Evidence 401’s “having any tendency” definition of relevance in determining 
whether documents were “judicial documents”). 


25 As we explain below, there are several (often preferable) tools beyond 
sealing that district courts can use to protect their dockets from becoming a vehicle 
for irrelevant—and potentially defamatory —accusations. See Section D, post. 
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monitoring the federal courts.”*° Thus, while evidence introduced at 
trial or in connection with summary judgment enjoys a strong 
presumption of public access, documents that “play only a negligible 
role in the performance of Article III duties” are accorded only a low 
presumption that “amounts to little more than a prediction of public 
access absent a countervailing reason.”*” Documents that are never 
filed with the court, but simply “passed between the parties in 


discovery, lie entirely beyond the presumption’s reach.”3! 


The remaining sealed materials at issue here include filings 
related to, inter alia, motions to compel testimony, to quash trial 
subpoenae, and to exclude certain deposition testimony. All such 
motions, at least on their face, call upon the court to exercise its Article 
III powers. Moreover, erroneous judicial decision-making with respect 
to such evidentiary and discovery matters can cause substantial harm. 
Such materials are therefore of value “to those monitoring the federal 
courts.”22 Thus, all documents submitted in connection with, and 
relevant to, such judicial decision-making are subject to at least some 


presumption of public access. 


29 Amodeo II, 71 F.3d at 1049. 
% Td. at 1050. 

31 Td. 

2 Td. at 1049. 


% In previous decisions, we have identified an important exception to this 
general rule: the presumption of public access does not apply to material that is 
submitted to the court solely so that the court may decide whether that same 
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Therefore, any attorney-client privilege that may, have attached to her communications 
with attorneys Jaffe and Barden’, was waived through their disclosure to the third-party public 
relations professional because there has been no showing that Gow’s involvement was necessary 
to facilitate communications between Ms. Maxwell and attorneys Jaffe and Barden. See 
Egiazaryan, 290 F.R.D. at 433. In fact, such a showing would be impossible for Ms. Maxwell to 
make under existing case law. There are no foreign language barriers or complex technical 
jargon barriers between Maxwell and her counsel that would require a public relations 
professional to act as an intermediary to translate the communications between attorney and 
client.’ Gow is merely a public relations professional, working at a public relations firm, who 
issued a statement to the press on behalf of Ms. Maxwell. Accordingly, Maxwell’s claims of 
attorney-client privilege for entries 8, 10, 12, 13, and 18 fail. 


c. The Communication among Maxwell, Not-Attorney Mark Cohen, and 
Attorney 


As stated above, “[i]t is settled that communications made between a client and lawyer in 
the presence of a third party are not privileged.” Klein, Varble & Associates, P.C. v. 
DeCrescenzo, 39 Misc. 3d 1240(A), 975 N.Y.S.2d 366 (Sup. Ct. 2013) aff'd as modified, 119 
A.D.3d 655, 988 N.Y.S.2d 897 (2014). The communication between Ms. Maxwell and Philip 
Barden, Esq. was in the presence of third party, non-attorney Mark Cohen. Therefore, Ms. 


Maxwell’s claim of attorney-client privilege fails, and she must produce entry 17. 


7 Ms. Maxwell has not met her burden to demonstrate that any attorney-client privilege attaches to her 
communications with Jaffe and Barden. Indeed, she has not even alleged that they represent her. 


*“[A] communication between an attorney and a third party does not become shielded by the attorney- 
client privilege solely because the communication proves important to the attorney's ability to represent 
the client.” United States v. Ackert, 169 F.3d 136, 140 (2d Cir.1999). 
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Although a court’s authority to oversee discovery and control 
the evidence introduced at trial surely constitutes an exercise of 
judicial power, we note that this authority is ancillary to the court’s 
core role in adjudicating a case. Accordingly, the presumption of 
public access in filings submitted in connection with discovery 
disputes or motions in limine is generally somewhat lower than the 
presumption applied to material introduced at trial, or in connection 
with dispositive motions such as motions for dismissal or summary 
judgment.** Thus, while a court must still articulate specific and 
substantial reasons for sealing such material, the reasons usually need 
not be as compelling as those required to seal summary judgment 


filings. 


Here, the precise basis for the District Court’s decision to deny 
the motion to unseal these remaining materials is unclear. In the three 
paragraphs devoted to the issue, the District Court emphasized the 
potential for embarrassment “given the highly sensitive nature of the 
underlying allegations,” and concluded that “the documents sealed in 
the course of discovery were neither relied upon by [the District] Court 
in the rendering of an adjudication, nor necessary to or helpful in 
resolving a motion.”*® It is therefore unclear whether the District Court 


held that these materials were not judicial documents (and thus are 
material must be disclosed in the discovery process or shielded by a Protective 
Order. See TheStreet.Com, 273 F.3d at 233. 

# Amodeo II, 71 F.3d at 1049-50. 


% Giuffre, 325 F. Supp. 3d. at 442 (internal quotation marks and brackets 
omitted). 
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not subject to a presumption of public access), or found that privacy 


interests outweighed a limited right of public access. 


On either interpretation, however, the District Court’s holding 
was error. Insofar as the District Court held that these materials are not 
judicial documents because it did not rely on them in adjudicating a 
motion, this was legal error. As explained above, the proper inquiry is 
whether the documents are relevant to the performance of the judicial 
function, not whether they were relied upon. Indeed, decision- 
makers often find that a great deal of relevant material does not 
ultimately sway their decision. And insofar as the District Court held 
that privacy interests outweigh the presumption of public access in 
each of the thousands of pages at issue, that decision— which appears 
to have been made without particularized review—amounts to an 


abuse of discretion.?” 


In light of the District Court’s failure to conduct an 
individualized review of the sealed materials, it is necessary to do so 
now. We believe the District Court is best situated to conduct this 
review. The District Court can directly communicate with the parties, 
and can therefore more swiftly and thoroughly consider particular 
objections to unsealing specific materials. Relatedly, the District Court 
can obtain the parties’ assistance in effecting any necessary redactions, 


and in notifying any outside parties whose privacy interests might be 


3 See text accompanying notes 12-18 and 26-28, ante. 


7 See In re City of New York, 607 F.3d 923, 943 n.21 (2d Cir. 2010) (explaining 
that “abuse of discretion” is a nonpejorative, legal “term of art”). 
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implicated by the unsealing. Accordingly, we remand the cause to the 
District Court to conduct such a particularized review and unseal all 
documents for which the presumption of public access outweighs any 


countervailing privacy interests. 
D. Protecting the Integrity of Judicial Proceedings 


While we disagree with the District Court’s disposition of the 
motions to unseal, we share its concern that court files might be used 
to “promote scandal arising out of unproven potentially libelous 
statements.”** We therefore describe certain methods courts can 
employ to protect the judicial process from being coopted for such 


purposes. 


The Supreme Court has explained that “[e]very court has 
supervisory power over its own records and files” to ensure they “are 
not used to gratify private spite or promote public scandal” or “serve 
as reservoirs of libelous statements for press consumption.”*’ This 
supervisory function is not only within a district court’s power, but 


also among its responsibilities. 


In practice, district courts may employ several methods to fulfill 
this function. They may, for instance, issue protective orders 
forbidding dissemination of certain material “to protect a party or 


person from annoyance, embarrassment, oppression, or undue 


% Giuffre, 325 F. Supp. 3d at 447. 


® Nixon, 435 U.S. at 598 (internal quotation marks). 
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burden” and require that filings containing such material be submitted 
under seal.*° If parties then seek to file such materials, the court may 
deny them leave to do so.*! District courts may also seek to counteract 
the effect of defamatory statements by explaining on the record that 
the statements appear to lack credibility. Moreover, under Federal 
Rule of Civil Procedure 12(f), the district court may strike such 
material from the filings on the grounds that it is “redundant, 
immaterial, impertinent, or scandalous.”*? Because such rejected or 
stricken material is not “relevant to the performance of the judicial 
function” it would not be considered a “judicial document” and would 


enjoy no presumption of public access.* Finally, in appropriate 


# Fed. R. Civ. P. 26(c); see also TheStreet.Com, 273 F.3d at 229-30. 


4! See, e.g., S.D.N.Y. Electronic Case Filing Rules & Instructions, February 1, 
2019 Edition, Rule 6.1, 
http://nysd.uscourts.gov/ecf/ECF%20Rules %20020119%20Final.pdf. 


” Fed. R. Civ. P. 12(f). Courts may strike material from the pleadings either 
“on its own” or “on motion made by a party.” Id. Although motions to strike 
material solely “on the ground that the matter is impertinent and immaterial” are 
disfavored, when material is also “scandalous,” no such presumption applies. Cf. 
Lipsky v. Commonwealth United Corp., 551 F.2d 887, 893 (2d Cir. 1976); see also Talbot 
v. Robert Matthews Distrib. Co., 961 F.2d 654, 664 (7th Cir. 1992) 
(“Allegations may be stricken as scandalous if the matter bears no possible relation 
to the controversy or may cause the objecting party prejudice.”); Wine Markets Int'l, 
Inc. v. Bass, 177 F.R.D. 128, 133 (E.D.N.Y. 1998) (“Motions to strike are not generally 
favored, except in relation to scandalous matters.”); Alvarado-Morales v. Digital 
Equip. Corp., 843 F.2d 613, 617-18 (1st Cir. 1988) (categorizing as scandalous “matter 
which impugned the character of defendants”). 


4 Amodeo I, 44 F.3d at 145. 
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circumstances, district courts may impose sanctions on attorneys and 


parties under Federal Rule of Civil Procedure 11(c).“ 
E. A Cautionary Note 


We conclude with a note of caution to the public regarding the 


reliability of court filings such as those unsealed today. 


Materials submitted by parties to a court should be understood 
for what they are. They do not reflect the court’s own findings. Rather, 
they are prepared by parties seeking to advance their own interests in 
an adversarial process. Although affidavits and depositions are 
offered “under penalty of perjury,” it is in fact exceedingly rare for 


anyone to be prosecuted for perjury in a civil proceeding.* Similarly, 


“Tn relevant part, Rule 11 provides: 


By presenting to the court a pleading, written motion, or other paper... an 
attorney or unrepresented party certifies that . . . it is not being presented 
for any improper purpose, such as to harass, cause unnecessary delay, or 
needlessly increase the cost of litigation . . . . [T]he court may impose an 
appropriate sanction on any attorney, law firm, or party that violated the 
rule or is responsible for the violation . . . . The sanction may include 
nonmonetary directives; an order to pay a penalty into court; or, if imposed 
on motion and warranted for effective deterrence, an order directing 
payment to the movant of part or all of the reasonable attorney’s fees and 
other expenses directly resulting from the violation. 


Fed. R. Civ. P. 11. See also Amodeo II, 71 F.3d at 1049 (describing sanctions available 
to the court). 


4 Sonia Sotomayor & Nicole A. Gordon, Returning Majesty to the Law and 
Politics: A Modern Approach, 30 Suffolk U. L. Rev. 35, 47 n.52 (1996) ("Perjury cases 
are not often pursued . .. .”). 
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pleadings, complaints, and briefs—while supposedly based on 
underlying evidentiary material—can be misleading. Such documents 
sometimes draw dubious inferences from already questionable 


material or present ambiguous material as definitive. 


Moreover, court filings are, in some respects, particularly 
susceptible to fraud. For while the threat of defamation actions may 
deter malicious falsehoods in standard publications, this threat is non- 
existent with respect to certain court filings. This is so because, under 
New York law (which governs the underlying defamation claim here), 
“absolute immunity from liability for defamation exists for oral or 
written statements made . . . in connection with a proceeding before a 
court.”“6 Thus, although the act of filing a document with a court might 
be thought to lend that document additional credibility, in fact, 
allegations appearing in such documents might be less credible than 


those published elsewhere.” 


4 Front, Inc. v. Khalil, 24 N.Y.3d 713, 718 (2015); see also Kelly v. Albarino, 485 
F.3d 664, 666 (2d Cir. 2007) (adopting the reasoning of the District Court explaining 
that this privilege is “the broadest of possible privileges”); Restatement (Second) of 
Torts § 587 (1977) (“A party to a private litigation or a private prosecutor or 
defendant in a criminal prosecution is absolutely privileged to publish defamatory 
matter concerning another in communications preliminary to a proposed judicial 
proceeding, or in the institution of or during the course and as a part of, a judicial 
proceeding in which he participates, if the matter has some relation to the 
proceeding.”). But see note 47, post. 


47 While common law courts have generally interpreted the litigation privilege 
broadly, they nevertheless maintain an important (if rarely implemented) 
limitation on its scope: to qualify for the privilege, a statement must be “material 
and pertinent to the questions involved.” Front, 24 N.Y.3d at 718 (quoting Youmans 
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We have long noted that the press plays a vital role in ensuring 
the public right of access and in enhancing “the quality and safeguards 
the integrity of the factfinding process.”** When faithfully observing 
its best traditions, the print and electronic media “contributes to public 
understanding of the rule of law” and “validates [its] claim of 


functioning as surrogates for the public.” 


At the same time, the media does the public a profound 
disservice when it reports on parties’ allegations uncritically. We have 
previously observed that courts cannot possibly “discredit every 
statement or document turned up in the course of litigation,” and we 
have criticized “the use by the media of the somewhat misleading term 


‘court records’ in referring to such items.”°° Even ordinarily critical 


v. Smith, 153 N.Y. 214, 219-20 (1897)). It follows, then, that immaterial and 
impertinent statements are (at least nominally) actionable, particularly when they 
are “so needlessly defamatory as to warrant the inference of express malice.” Id. 
(same). It seems to us that when a district court strikes statements from the record 
pursuant to Fed. R. Civ. P. 12(f) on the ground that the matter is “impertinent” and 
“immaterial,” it makes the very same determination that permits a defamation 
action under the common law. We think the judicial system would be well served 
were our common law courts to revitalize this crucial qualification to the litigation 
privilege. 


48 Westmoreland v. Columbia Broad. Sys., Inc., 752 F.2d 16, 23 (2d Cir. 1984) 
(quoting Globe Newspaper Co. v. Superior Court for Norfolk Cty., 457 U.S. 596, 606 
(1982)). 


# Richmond Newspapers, Inc. v. Virginia, 448 U.S. 555, 572-73 (1980) (plurality 
opinion) (internal quotation marks omitted). 


530 Amodeo II, 71 F.3d at 1049. 
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readers may take the reference to “court papers” as some sort of 


marker of reliability. This would be a mistake. 


We therefore urge the media to exercise restraint in covering 
potentially defamatory allegations, and we caution the public to read 


such accounts with discernment. 
III. CONCLUSION 
To summarize, we hold as follows: 


(1) Materials submitted in connection with a motion for 
summary judgment are subject to a strong presumption of 


public access. 


(2) The summary judgment record at issue will be unsealed 
upon issuance of our mandate, subject to minimal 


redactions.*! 


(3) Materials submitted in connection with, and relevant to, 
discovery motions, motions in limine, and other non- 
dispositive motions are subject to a lesser—but still 


substantial— presumption of public access. 


(4) The District Court is directed to review the remaining sealed 
materials individually and unseal those materials as 


appropriate. 


51 See note 22, ante. 
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(5) District courts should exercise the full range of their 
substantial powers to ensure their files do not become 


vehicles for defamation. 


For the foregoing reasons, we VACATE the orders of the 
District Court entered on November 2, 2016, May 3, 2017, and August 
27, 2018, ORDER the unsealing of the summary judgment record as 
described herein, and REMAND the cause to the District Court for 


particularized review of the remaining materials. 


In undertaking this task, the District Court may be well-served 
by ordering the parties to submit to the Court unredacted, electronic 
copies of the remaining sealed materials, as well as specific, proposed 
redactions. The District Court may also order the parties to identify 
and notify additional parties whose privacy interests would likely be 


implicated by disclosure of these materials. 


In the interests of judicial economy, any future appeal in this 
matter shall be referred to this panel. 
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POOLER, Circuit Judge, dissenting in part: 

I join the Court's opinion in every respect but one: the decision to unseal 
the summary judgment record ourselves. I agree that all or most of the material 
must be unsealed. Nevertheless, in my view, the district court is better suited to 
the task. As the Court’s opinion recognizes in connection with the remaining 
sealed materials, the district court is better positioned to communicate with the 
parties and any nonparties whose privacy interests might be affected by 
unsealing. On that score, it is worth clarifying here the breadth of the Court’s 
unsealing order: it unseals nearly 2000 pages of material. The task of identifying 
and making specific redactions in such a substantial volume is perilous; the 
consequences of even a seemingly minor error may be grave and are irrevocable. 
Moreover, although I share the majority’s concern about avoiding delay, I would 
alleviate that concern through other means— perhaps with an order directing the 
district court to act expeditiously and by making clear what types of limited 
redactions are and are not appropriate. In sum, I would unseal the district court’s 
summary judgment decision only and leave the remainder of the materials for 


the district court to review, redact, and unseal on remand. 


d. Communications Involving Maxwell and Brett Jaffe or Philip Barden 


Maxwell has not carried out her burden of establishing that the attorney-client privilege 
attaches to the communications with Brett Jaffe, Esq. or Philip Barden, Esq. First, she has not 
even claimed that she has an attorney-client relationship with either Jaffe or Barden. Second, she 
has not claimed that the communications were seeking legal advice or receiving legal advice, as 
her “descriptions” are wholly inadequate, as discussed below. Every one of them simply states: 
“Communication re: legal advice.” This is the same, rote description she gives even to her 
emails with non-lawyers. 

As this Court is aware, not all communications with an attorney are privileged. The 
attorney-client privilege only encompasses confidential communications necessary to obtain 
informed legal advice and advocacy. See In re Grand Jury Subpoena Duces Tecum Served Upon 
Shargel, 742 F.2d 61, 62 (2d Cir.1984). Indeed, “[a] communication which has no direct 
relevance to the legal advice to be given, unlike a communication which relates to the subject 
matter of the attorney's professional employment, is a collateral matter, which is not privileged.” 
Sarfati v. Bertino, 24 Misc. 3d 133(A), 890 N.Y.S.2d 371 (App. Term 2009). 

The attorney-client privilege is also narrowly interpreted: “[s]ince the privilege prevents 
disclosure of relevant evidence and thus impedes the quest for truth, ... it must ‘be strictly 
confined within the narrowest possible limits consistent with the logic of its principle.” ’ See In 
re Shargel, 742 F.2d at 62 . (quoting 8 J. WIGMORE, EVIDENCE § 2291 (McNaughton rev. 
ed.1961)). 

That Gow, a public relations professional, was involved in so many of the 
communications with Jaffe and Barden, creates a presumption that these communications 


focused on public relations matters, and were not centered on giving legal advice. The attorney- 
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September 3, 2019 


By ECF 


The Honorable Loretta A. Preska 
United States District Judge 
Southern District of New York 
500 Pearl Street, Room 2220 
New York, NY 10007-1312 


Re: Giuffre v. Maxwell, 15 Civ. 07433 (LAP) 
Dear Judge Preska: 


We write on behalf of an anonymous third party, John Doe, in advance of the conference 
scheduled for tomorrow in the above-referenced matter. As this Court well knows, the July 3, 
2019 Opinion of the United States Court of Appeals for the Second Circuit directed this Court to 
perform a “particularized review” of materials previously filed under seal in this matter (the 
“Sealed Materials”) to determine whether they, in the first instance, constitute judicial records 
and, if so, whether and to what extent such records may be unsealed without infringing upon the 
privacy and reputational rights of persons not before this Court. See Brown v. Maxwell, 929 F.3d 
41, 51 (2d Cir. 2019). We respectfully write to ask this Court to protect those non-party 
interests; a request that is consistent with long-standing Circuit precedent establishing that this 
responsibility “rests heavily upon the shoulders” of the district court. In re New York Times, 828 
F.2d 110, 116 (2d Cir. 1987). 


To that end, we submit that: (a) non-judicial records in this matter should remain sealed; 
(b) judicial records found to have had only a negligible role in the performance of Article III 
duties should likewise remain sealed; and (c) as to all other judicial records, the Court should 
balance the competing interests of public access and non-party privacy and reputational interests 
by redacting the names and other identifying information of the non-parties. We further propose 
for the Court’s consideration a protocol to assist the Court in conducting its review. 


A Judge Sweet Observed That The Sealed Materials Implicate Non-Parties 
And Include Non-Adjudicated Claims On Non-Public, Private Matters. 
We represent John Doe. Doe is not, and has never been, a party in any judicial 


proceeding involving Ghislaine Maxwell or Virginia Giuffre, or in any proceeding relating to 
Giuffre’s allegation that Jeffrey Epstein sexually abused her. 


As a non-party to these proceedings, Doe lacks specific knowledge about the contents of 
the Sealed Materials. But it is clear that these materials implicate the privacy and reputational 
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interests of many persons other than the two primary parties to this action, Giuffre and Maxwell. 
Judge Sweet summarized the contents of documents sealed in this action as including a “range of 
allegations of sexual acts involving Plaintiff and non-parties to this litigation, some famous, 
some not; the identities of non-parties who either allegedly engaged in sexual acts with Plaintiff 
or who allegedly facilitated such acts.” Giuffre v. Maxwell, 325 F. Supp. 3d 428, 442 (S.D.N.Y. 
2018). Of course, these allegations against non-parties remain unadjudicated even though they 
are based upon events occurring over a decade and a half ago. 


The Court of Appeals plainly contemplated that this Court’s review process would 
include the participation of “outside parties whose privacy interests might be implicated by the 
unsealing” — as demonstrated by the Court of Appeal’s observation that the parties can assist this 
Court in notifying such parties. Brown, 929 F.3d at 51. Thus, although Doe has not received 
such notice, we respectfully make this submission in furtherance of the privacy rights of such 
non-parties and propose a non-party objection protocol in light of what is reasonably discerned to 
be the far-ranging scope of the allegations contained in the Sealed Materials. 


B. The Court of Appeals’ Stated Concern For The Publication Of Libelous 
Statements Protected By The Litigation Privilege Emphasizes This Court’s 
Responsibility To Protect The Interests Of Non-Parties. 


While the Court of Appeals ultimately found Judge Sweet erred in not conducting an 
individualized review of the Sealed Materials, it “share[d the district court’s] concern that court 
files might be used to promote scandal arising out of unproven potentially libelous statements.” 
Brown, 929 F.3d at 51 (internal quotation omitted). The Court of Appeals specifically observed: 


Our legal process is already susceptible to abuse. Unscrupulous litigants can 
weaponize the discovery process to humiliate and embarrass their adversaries. 
Shielded by the litigation privilege, bad actors can defame opponents in court 
pleadings or depositions without fear of lawsuit and liability. Unfortunately, the 
presumption of public access to court documents has the potential to exacerbate 
these harms to privacy and reputation by ensuring that damaging material 
irrevocably enters the public record. 


Brown, 929 F.3d at 47 (internal quotation omitted). 
The media coverage over the course of the previous weeks bears out — powerfully — the 
concerns expressed by the Court of Appeals. A review of media reporting from the date of 


Epstein’s arrest through August 26, 2019, reveals the following: 


e More than 17,000 different articles concerning the Epstein matter have been published 
worldwide (which includes print and online reports, but excludes strictly web sources). 


e If one were to include online blogs and the like, that number would soar to more than 
180,000. 
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e Over 230,000 mentions of the Epstein matter have been broadcast on television 
worldwide. 


Unsealing references to non-parties would throw those non-parties into the middle of this frenzy, 
and unfairly do irreparable harm to their privacy and reputational interests. Indeed, a vast 
number of these articles have published unsubstantiated allegations as fact. The careless 
regurgitation of allegations made under the litigation privilege, and not elsewhere, has the 
potential to permanently and unjustifiably harm non-parties and their families. 


The concerns about non-party interests are particularly acute here because — as a result of 
the parties’ settlement of the underlying civil action — the allegations at issue in this matter will 
likely never be resolved. Whereas named parties can avail themselves of the litigation process to 
refute false accusations, non-parties whose names become associated with misconduct can suffer 
the “unfairness of being stigmatized from sensationalized and potentially out-of-context 
insinuations of wrongdoing” utterly bereft of any opportunity to respond. United States v. Smith, 
985 F. Supp. 2d 506, 526 (S.D.N.Y. 2013); see also, e.g., Bernstein v. Bernstein Litowitz Berger 
& Grossman LLP, 814 F.3d 132 (2d Cir. 2016). And some will never have that opportunity, as 
is the case with former Massachusetts Institute of Technology professor Marvin Minsky, who 
was recently implicated in the Epstein matter when the summary judgment materials were 
publicly released. More than 350 different news reports repeating these allegations of sexual 
misconduct with Plaintiff have been published regarding Professor Minsky. But, because he has 
passed away, his family must confront these allegations and the associated stigma without the 
benefit of Professor Minsky’s response, let alone an available forum for seeking redress. 


Providing the media more unsubstantiated allegations, never leveled outside of the cloak 
of the litigation privilege, only serves to continue this cycle of irresponsible, sensationalist 
reporting. For these reasons, the privacy and reputational interests of third parties, like Doe, 
“should weigh heavily in [this Court’s] balancing equation in determining what portions of [the 
Sealed Materials] should remain sealed or should be redacted.” In re New York Times, 828 F.2d 
at 116. “The job of protecting [privacy rights] rests heavily upon the shoulders of the trial judge, 
since all the parties who may be harmed by disclosure are typically not before the court.” Jd. 


Cc. Two Categories of the Sealed Materials Should Readily Remain Sealed. 


From a review of the docket sheet, it is clear there are several categories of materials 
within the Sealed Materials relating to non-parties that should remain permanently sealed.' First, 
discovery materials, including written responses and deposition transcripts, or excerpts of the 
same, that were not relevant to the performance of Article III functions, are not judicial records, 
are entitled to no presumption of access, and should remain sealed pursuant to the terms of the 
Protective Order. See Brown, 929 F.3d at 49 (If a court “determines that documents filed by a 
party are not relevant to the performance of a judicial function, no presumption of public access 
attaches.”) (emphasis in original); see also United States v. Amodeo, 71 F.3d 1044, 1050 (2d Cir. 


' Doe takes no position as to the unsealing of records relating solely to the parties and not implicating non-parties, 
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1995) (“Documents that play no role in the performance of Article III functions, such as those 
passed between the parties in discovery, lie entirely beyond the presumption’s reach.”). 


Nevertheless, should the Court consider unsealing portions of these discovery materials, 
its review necessarily requires a page-by-page review. For example, simply because one page of 
a deposition transcript is deemed a judicial record, does not mean another page, which pertains to 
a different subject or person, is as well. This approach is compelled by the particularized review 
set forth by the Court of Appeals. See Brown, 929 F.3d at 49-51. 


The second category of Sealed Materials consists of those records determined to be 
judicial records, but that only “play[ed] a negligible role in the performance of Article III 
duties.” Id. at 49 (internal quotation omitted). These records may, in fact, have had the tendency 
to influence a district court’s ruling or relate to the court’s exercise of its supervisory power, thus 
rendering them judicial records, but the role of the information was ultimately negligible to the 
judicial function. Thus, the presumption of access accorded such information is so low that it 
“amounts to little more than prediction of public access absent a countervailing reason.” Id. at 
49-50 (internal quotation omitted). In practical terms, as to records within this category, where a 
non-party’s privacy or reputational interests are implicated, these records should also remain 
sealed in their entirety. 


D. Privacy and Reputational Harm To Non-Parties Outweigh The Lower 
Presumption of Access To The Final Category of Sealed Materials, Or, 
Alternatively, Require The Redaction Of Personal Identifying Information. 


With the Court of Appeals’ disposition of the summary judgment materials, the final 
category of Sealed Materials consists of judicial records that played something more than a 
negligible role in the performance of this Court’s Article III duties. Importantly, however, this 
Court’s analysis of this category of materials should be markedly different from that undertaken 
with respect to the summary judgment materials by the Court of Appeals. 


To be sure, though this Court must still “articulate specific and substantial reasons for 
sealing [the] material[s], the reasons [for sealing] usually need not be as compelling as those 
required to seal summary judgment filings.” Brown, 929 F.3d at 50. This is because the 
presumption of access “in filings submitted in connection with discovery disputes or motions in 
limine is generally somewhat lower than the presumption applied to material introduced at trial, 
or in connection with dispositive motions such as motions for dismissal or summary judgment.” 
Id. As the Court of Appeals explained, a district court’s authority to oversee discovery and 
control the evidence introduced at trial is “ancillary to the court’s core role in adjudicating a 
case.” Id. 


On the other side of the scale, here, the privacy and reputational interests of non-parties 
are indisputably strong, especially where the allegations in the Sealed Materials may be the 
product of false statements, mistake, confusion, or failing memories based upon events 
occurring more than sixteen years ago. And, critically, such allegations will never be resolved 
here in light of the parties’ settlement. Courts routinely protect the identities of non-parties 
who are subject to unproven allegations of impropriety. See, e.g., Nixon v. Warner 
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Communications, 435 U.S. 589, 598 (1978) (“[C]ourts have refused to permit their files to 
serve as reservoirs of libelous statements for press consumption . . . .”); Amodeo, 71 F.3d at 
1051 (“Raw, unverified information should not be as readily disclosed as matters that are 
verified. Similarly, a court may consider whether the nature of the materials is such that there 
is a fair opportunity for the subject to respond to any accusations contained therein.”). This is 
particularly true where the alleged impropriety is sexual in nature. See, e.g., United States v. 
Silver, No. 15 Cr. 93 (VEC), 2016 WL 1572993, at *6—7 (S.D.N.Y. Apr. 14, 2016) (permitting 
redaction of the names of two women with whom the defendant had allegedly had extramarital 
affairs, despite the fact that — in the court’s view — the women were “not entirely innocent 
third parties.”) (internal quotation omitted). 


As the Third Circuit has explained in declining to publicize a list of unindicted co- 
conspirators in a criminal case: 


The individuals on the sealed list are faced with more than mere 
embarrassment. It is no exaggeration to suggest that publication of 
the list might be career ending for some. Clearly, it will inflict 
serious injury on the reputations of all. In some instances, there may 
be truth to the prosecutor’s accusation. On the other hand . . . it is 
virtually certain that serious injury will be inflicted upon innocent 
individuals as well. In these circumstances, we have no hesitancy 
in holding that the trial court had a compelling governmental interest 
in making sure its own process was not utilized to unnecessarily 
jeopardize the privacy and reputational interests of the named 
individuals. 


United States v. Smith, 776 F.2d 1104, 1114 (3d Cir. 1985). Similar considerations recently 
motivated Judge Pauley to order the redaction of the names of non-parties from warrant materials 
filed in connection with the Michael Cohen case. United States v. Cohen, 18 Cr. 602 (WHP), 
2019 WL 472577, at *7 (S.D.N.Y. Feb. 7, 2019) (“The relevant considerations weigh in favor of 
redacting the names and descriptions of these uncharged individuals, who may nonetheless be 
stigmatized from sensationalized and potentially out-of-context insinuations of wrongdoing, 
combined with the inability of these third parties to clear their names at trial. . . [R]eferences to 
those around Cohen from which the public might infer criminal complicity . . . should also be 
redacted.”) (internal quotation omitted)? 


? Courts within this Circuit and otherwise across the country have found that the privacy interests of third persons 
warranted the sealing of a record or redactions thereto notwithstanding a presumption of access. In addition to the 
cases cited above, the following are offered as examples: Am. Friends Ser. Comm. y. City & Cty. of Denver, 02 Civ. 
N740 (CBS), 2004 WL 7334020 (D. Colo. Feb. 19, 2004) (privacy concerns can overcome the First Amendment 
presumption of access in permitting redaction of certain court records); Lynch v. Private Diagnostic Clinic, PLLC, 16 
Civ. 0526 (LCB), 2018 WL 1384486, (M.D.N.C. Mar. 16, 2018) (interest in preserving the confidentiality of the 
sensitive personal information regarding non-parties is sufficiently compelling to overcome the First 
Amendment presumptive right of access); Guessford v. Pa. Nat'l Mut. Case. Ins. Co., 12 Civ. 260 (WLO), 2014 WL 
12594127 (M.D.N.C., September 30, 2014) (employee personnel files implicate privacy interests and redactions are 
the less intrusive means of protecting such private data); Robinson v. Bow: 12 Civ. 301 (LPA) 2013 WL 3791770 
at *4 (M.D.N.C. July 19, 2013) (explaining that the interest in keeping “sensitive personal material regarding third 
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Here, the public interest is not adversely impacted by redacting personal identifying 
information from the materials unrelated to the summary judgment motion. The public is still 
afforded access to the specific allegations contained in the Sealed Materials: the alleged acts of 
misconduct. This information is sufficient for the public to evaluate and review the district 
court’s faithful discharge of its judicial function in this case consistent with the facts, law, and 
basic precepts of fairness. 


More practically, nothing precludes participants in this matter from publicly disclosing 
their own allegations with more particularity. This is true in two key respects. First, New 
York’s recent legislation extending and revising the statute of limitations for child abuse claims, 
permits victims to institute proceedings to seek relief, state their claims, and identify those whom 
they believe were involved or otherwise complicit in any wrongdoing. No sealing order would 
necessarily apply in any such action. Second, Plaintiff and others remain free to publish their 
claims to the world. No gag order has been ever imposed — their ability to share their stories and 
personal experiences remains absolutely unfettered. An order maintaining the seal order or 
otherwise redacting personal identifying information of non-parties in this case in no way limits 
or impairs such rights. 


E. Proposed Protocol. 


Fashioning a mechanism to protect the privacy and reputational interests of non-parties is 
a challenging task. But it is a critical one. Accordingly, if this Court is inclined to unseal the 
names of non-parties in the Sealed Materials, John Doe respectfully requests that the Court adopt 
a protocol designed to protect non-parties and give them an opportunity to be heard, as 
contemplated by the Court of Appeals. We have set out such a protocol in an Exhibit appended 
hereto, and respectfully request that the Court implement it. 


The Court of Appeals concluded its opinion by emphasizing that, “[d]istrict courts should 
exercise the full range of their substantial powers to ensure their files do not become vehicles for 


parties[ ] private outweighs the First Amendment right of access”); Corl v. Burlington Coat Factory of N.C., LLC, 10 
Civ. 406 (LPA) 2011 WL 2607942 (M.D.N.C. June 30, 2011) (finding that personal privacy of defendant’s employees 
and former employees represent a compelling interest sufficient to overcome First Amendment right of access to some 
materials filed in connection with Defendant’s summary judgment motion); In re Savitt/Adler Litig., 1997 WL 797511, 
*3 (N.D.N.Y. Dec. 23, 1997) (citing Amodeo, the court allowed the redaction of names identifying details in summary 
judgment materials based upon the strong privacy interests of the non-parties); Brigham Young Univ. v. Pfizer, Inc., 
281 F.R.D. 507, 511-12 (D. Utah 2012) (“judicial documents may still be kept under seal if there are weightier 
countervailing factors in the common law or higher values in the First Amendment framework. Thus, even with 
judicial documents, a court must balance . . . the private interests of innocent third-parties . . . .”) (internal footnote 
and quotation omitted); Nertles v. Farmers Ins. Exch., 06 Civ. 5164 (RJB), 2007 WL 858060 at *1 (W.D. Wash. Mar. 
16, 2007) (granting motion to seal in part because information at issue related to nonparties “who have not sought to 
place [their] private information in the public sphere”). 
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defamation,” Brown, 929 F.3d at 53. John Doe respectfully submits that in this case, this Court 
should do just that — and should therefore maintain the Sealed Materials under seal or, at the very 
least, redact from them the names and other identifying information of non-parties. 


In furtherance of that objective, if this Court determines that unsealing the identities of 
some non-parties may be appropriate, we respectfully request that the Court adopt the protocol 
outlined in the attached Exhibit to facilitate this process and ensure adequate notice and 
opportunity to be heard are afforded to affected non-parties in order to protect against potentially 
life-changing, unfair and irremediable disclosures. 


Respectfully Submitted, 


KRIEGER KIM & LEWIN LLP 
By: Mn 

Nidholas J. Lewi 

Paul M. Kriege: 


cc (by ECF): All counsel of record 


Case 1:15-cv-07433-LAP Document 980 Filed 09/03/19 Page 8 of 10 


EXHIBIT 


PROPOSED PROTOCOL 


qd) Parties Identify Non-Parties: Plaintiff Virginia Giuffre and Defendant 
Ghislaine Maxwell (collectively, the “Original Parties”) shall be required to jointly identify any 
non-parties whose privacy or reputational rights may be implicated by the unsealing of the 
Sealed Materials (each, a “Non-Party” and collectively, “Non-Parties”). The Non-Parties 
identified by the Original Parties should include, but not be limited to: (a) those persons who 
produced or answered discovery based upon the representation or understanding that the 
discovery would be subject to the Protective Order previously issued in this action; (b) persons 
who are identified to have allegedly engaged in sexual acts with Plaintiff, or other alleged 
victims, or allegedly facilitated such acts; (c) persons whose intimate, sexual, or private conduct 
is described in the Sealed Materials; and (d) persons who are alleged to have been victimized by 
Jeffrey Epstein or Defendant. 


(2) Notification to This Court: The Original Parties shall apprise the Court of 
the identities of the Non-Parties by making a joint submission, under seal, identifying each Non- 
Party and noting where in the Sealed Materials that Non-Party is identified or referenced. The 
Original Parties’ submission to the Court shall also include the following: 


e The Original Parties’ respective contentions as to whether the content of 
the Sealed Materials referring to each Non-Party constitutes a judicial 
record, and the basis for each Original Party’s contention, including the 
purported use of such record in the exercise of the judicial function. 


e In order to facilitate an orderly adjudication of the privacy interest of each 
Non-Party, the Original Parties’ sealed submission to the Court should 
also assign to each Non-Party a numerical identifier (e.g. J. Doe #1, J. Doe 
#2, and J. Doe #3. 


e The Original Parties should also be required to exercise best efforts to 
identify and provide the Court any available contact information or 
addresses for each Non-Party or his or her legal counsel. 


(3) Initial Judicial Adjudication: The Court may determine that portions of the 
Sealed Materials will remain sealed because they are non-judicial records or judicial records that 
played a nominal role in the judicial function. If so, the additional involvement of a Non-Party 
affected by such records is unnecessary. However, to the extent that the Court elects to receive 
the benefit of Non-Parties’ participation because it preliminarily determines that a portion of the 
Sealed Materials may warrant unsealing, we submit that the Court should then provide written 
notice to affected Non-Parties in order to permit such Non-Parties to file, under seal, objections 
to the release of the Sealed Materials. As set forth below, the notice to each Non-Party should 
furnish to him or her the assigned anonymous description and numerical assignment, and set out 
the process for responding to such notice. 
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(4) Provision of Sealed Materials to Affected Non-Parties: Upon request, a 
Non-Party so notified shall receive from the Original Parties the excerpts of the Sealed Materials 
pertaining to him or her (the “Excerpts”). Such request should be made under seal and served 
upon counsel for the Original Parties. Upon receipt, the Original Parties shall jointly release the 
Excerpts to the requesting Non-Party, who must maintain the Excerpts as confidential and not 
disclose the same absent further order of this Court. The requesting Non-Party may utilize the 
Excerpts only as part of its sealed objections, if any, submitted to this Court. 


(5) Non-Party Objections: This Court should then set a fixed date for the 
receipt of objections from Non-Parties. The Court should permit that any such objections be: (a) 
filed under seal; and (b) served upon the Original Parties. In order to ensure as transparent a 
process as possible in these circumstances, in addition to filing under seal, the objecting Non- 
Party shall publicly file a redacted objection on the Electronic Case Filing system (“ECF”) 
reflecting the assigned J. Doe identifier. The redacted versions, publicly filed on ECF must 
remove all identifying information about the Non-Party, and any other referenced Non-Parties, 
including from the Excerpts. 


A Non-Party’s participation in this protocol should be optional. Non-Parties should be 
under no obligation to formally object and a Non-Party’s decision not to do so should not be 
deemed as consenting to the unsealing of the Sealed Materials. The solicitation and receipt of 
objections from Non-Parties who wish to do so is intended to aid this Court in balancing privacy 
interests against the public’s right of access; it is not intended to substitute for that critical 
balancing test, which is the responsibility of the Court. See In re New York Times, 828 F.2d at 
116 (“The job of protecting [non-party privacy rights] rests heavily upon the shoulders of the 
trial judge ....”). Accordingly, even if no objection is filed by a Non-Party, the Court must 
nonetheless undertake the particularized review directed by the Court of Appeals. 


(6) Responses of the Original Parties to Any Non-Party J. Doe Objections: 
The Court should provide the Original Parties an opportunity to respond to any objections filed 
by Non-Parties. Accordingly, we submit that the Court may elect to set a schedule that provides 
the Original Parties fourteen (14) days to file any opposition to a Non-Party J. Doe objection, and 
the objecting J. Doe seven (7) days to file a reply in support of any such Original Party objection. 
The Original Parties and J. Doe would file their respective submissions under seal, and, as set out 
above, file a redacted copy of their submissions on ECF redacting the Sealed Materials (or 
excerpts therefrom) and any personally identifying information concerning each J. Doe. 


* * * 


Unless expressly stated otherwise, all notices, submissions, and filings made pursuant to 
this Order should remain permanently sealed inasmuch as they are submitted solely so that the 
Court may decide whether any Sealed Materials may be unsealed. See Brown, 929 F.3d at 50 
1.33 (2d Cir. 2019). 


This process outlined in this Order is intended to afford Non-Parties the opportunity to 
participate in this proceeding solely as to the issue of whether the Sealed Materials should be 
unsealed. Thus, if a Non-Party files an objection, he or she will be treated as having made a 


client privilege “does not extend to business advice, even if provided by an attorney.” Stenovich 
v. Wachtell, Lipton, Rosen & Katz, 195 Misc. 2d 99, 106-07, 756 N.Y.S.2d 367, 376 (Sup. Ct. 
2003), citing Fine v. Facet Aerospace Prod. Co., 133 F.R.D. 439, 444 (S.D.N.Y.1990). By the 
same principle, public relations advice, even if given by an attorney, is not privileged. For the 
foregoing reasons, Maxwell has not met her burden to show that these communications are 
privileged. 

Finally, this Court should note that in Defendant’s Initial Disclosures, she stated that 
“Email correspondence between Philip Barden and Ghislaine Maxwell concerning the issuance 
of statements to the press (March 2011 — January 2015)” are among the documents that “may be 
used to support Defendant’s claim or defenses.” Despite this statement in her Rule 26 
disclosures, Maxwell still wrongfully asserts attorney-client privilege for these documents. 

This is more evidence that this defendant is attempting to impermissibly use the attorney- 
client privilege as a sword and a shield, as her disclosures reveal she intends to selectively use 
these purportedly privileged documents to make her defense. New York law does not permit 
self-serving, selective disclosure of privileged materials. “[P]rivilege is a shield and must not be 
used as a sword. Where a party places the subject matter of a normally privileged communication 
or document at issue, or, where invasion of the privilege is required to determine the validity of 
the claim or defense and the application of the privilege would deprive the adversary of vital 
information, fairness requires the finding of waiver.” Century Indem. Co. v. Brooklyn Union Gas 
Co., 22 Misc. 3d 1109(A), 880 N.Y.S.2d 222 (Sup. Ct. 2008) (internal quotations and citations 
omitted). See also United States v. Bilzerian, 926 F.2d 1285, 1292 (2d Cir. 1991) (“[T]he 
attorney-client privilege cannot at once be used as a shield and a sword. ... The privilege takes 


flight if the relation is abused.... A defendant may not use the privilege to prejudice his 
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limited purpose appearance in this action. An order from this Court unsealing the Sealed 
Materials, in whole or part, as to a Non-Party should be deemed to have affected the Non-Party’s 
rights and interest for purposes of appeal. 


Pending the Court’s in camera review, the Sealed Materials should remain 
sealed. However, nothing set forth herein precludes any party from communicating, publicly or 
otherwise, including to law enforcement agencies, so long as such disclosures do not reveal the 
contents of the Sealed Materials. A party is, therefore, free and without any restraint whatsoever, 
to disclose any information within their personal knowledge. He or she is only limited, pending 
the completion of the Court’s inquiry, from proceeding in violation of the Protective Order and 
other direction of this Court. 
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RANDAZZA Licenses nc MANY OC 
LEGAL GROUP 


September 3, 2019 


Via CM/ECE 

Hon. Loretta A. Preska 
District Court Judge 

United States District Court 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell | Case No.: 1:15-cv-07433-LAP 
Dear Judge Preska: 


Intervenor Michael Cernovich d/b/a Cernovich Media originally sought to intervene and 
unseal the wholly-redacted summary judgment documents filed by Defendant Ghislaine 
Maxwell and the subsequent summary judgment documents that would be filed relative 
to Maxwell’s motion. See ECF Nos. 550-552. Mr. Cernovich's goal in unsealing the 
Maxwell records was to give the Jeffrey Epstein network the attention it deserved. Mr. 
Cernovich had informed many members of the press that Epstein had escaped justice, 
with little to no interest from them. Other than a May 4, 2017 write-up in Politico, the 
great travesty of the Epstein criminal case was _ ignored. See 
https://www.politico.com/story/2017/05/04/jeffrey-epstein-trump-lawsuit-sex-trafficking- 
237983. Google Trends shows that there was almost no organic interest from the public 
in Epstein at the time he filed his motion to intervene and unseal in January 2017.' See, 
e.g., https://trends.google.com/trends/explore?q=Jeffrey%20Epstein& geo=US 


In the recent Second Circuit decision (ECF No. 977), Mr. Cernovich was the only party 
to obtain the exact relief he sought, namely the unsealing of the summary judgment 
records. The Miami Herald subsequently sought the full case record to be unsealed, 
which Mr. Cernovich believed to be far too ambitious an ask in January 2017. This belief 
was confirmed by the Second Circuit's ruling. 


Although Mr. Cernovich ultimately joined the Miami Herald's motion to unseal the entire 
record (ECF No. 941) as far too much was sealed, then-including the summary judgment 
record, it remains unclear if his involvement in this case will remain necessary. The 


' Google Trends tracks the number of times people search for a given keyword, and 
keyword searches serve as a way to determine how much public interest there is in a 
subject. At that time, the public was uninterested in Jeffrey Epstein and his connections 
to powerful people due to a lack of coverage. 


100 Pearl Street, 14* Floor, Hartford, Connecticut 06103 


jmw@randazza.com | 702.420.2001 
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remarkable, Pulitizer-level work done by Intervenor Julie Brown 


RANDAZZA 
LEGAL GROUP 


and her colleagues has 


far exceeded any expectation he had regarding the coverage the Jeffrey Epstein case 


would receive. 


On August 9, 2019, following the issuance of the mandate, 


the Court scheduled a 


conference for September 4, 2019, to discuss how to proceed. ECF No. 979. For almost 


a decade, the story of Jeffrey Epstein and his confederates fel 
media coverage. For reasons that are not clear, the press seemed 
the Epstein story has now been reported by major every networ! 
world, Mr. Cernovich's work as a reporter has had the desired 
public and reporting on the most powerful and evil people. 
therefore, be notifying this Court shortly whether he believes his 


through the cracks of 
to be uninterested. As 
and publication in the 
effect of informing the 
Mr. Cernovich will, 
involvement in the case 


is necessary. In the interim, Mr. Cernovich does not believe it necessary for him to 


participate in the Conference and, as a result, undersigned counsel 


Thank you for your attention to this matter. 


Sincaraly 


will not be appearing. 


Randazza Legal Group, PLLC 


100 Pearl Street, 14" 
Hartford, CT 06103 
Tel: 702-420-2001 
ecf@randazza.com 


cc: All Parties (Via CM/ECF) 


Floor 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (LAP) 


-against- 
a AMENDED ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

For the avoidance of doubt, counsel shall agree on the 
categories of documents (judicial documents, non-judicial 
documents, and something in between) within two weeks of 
September 4, 2019. No later than one week thereafter, the 
proponent of sealing shall submit papers no longer than 5 
double-spaced pages, 12-point type, including footnotes, arguing 
for sealing; no later than one week thereafter, any opponents of 
sealing (including non-parties) may submit papers no longer than 
5 double-spaced pages, 12-point type, including footnotes; and 
no later than one week thereafter, the proponent of sealing may 
reply in a letter no longer than 3 double-spaced pages, 12-point 
type, including footnotes. 

SO ORDERED. 
Dated: New York, New York 


September 5, 2019 Pytitle Ybuba 
YY. 


LORETTA A. PRESKA 
Senior United States District Judge 


1 


| 
i 
i 


Case 1:15-cv-07433-LAP Document 983 Filed 09/11/19 Page 1 of 24 
J94PGIUC 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
VIRGINIA L. GIUFFRE, 
Plaintiff, 
Vv. 15 CV 7433 (LAP) 


GHISLAINE MAXWELL, 


Defendant. 


New York, N.Y. 
September 4, 2019 
9:06 a.m. 
Before: 
HON. LORETTA A. PRESKA, 


District Judge 
APPEARANCES 


BOIES, SCHILLER & FLEXNER, LLP 
Attorneys for Plaintiff 
BY: SIGRID S. McCAWLEY 
JOSHUA I. SCHILLER 


HADDON MORGAN AND FOREMAN 
Attorneys for Defendant 
BY: JEFFREY S. PAGLIUCA 


EMERY CELLI BRINCKERHOFF & ABADY, LLP 

Attorneys for Intervenor Alan M. Dershowitz 
BY: ANDREW G. CELLI 

DAVID A. LEBOWITZ 


HOLLAND & KNIGHT 
Attorneys for Intervenors Julie Brown and Miami Herald 
Media Company 

BY: CHRISTINE WALZ 


KRIEGER KIM & LEWIN LLP 

Attorneys for Anonymous Third Party, John Doe 
BY: NICHOLAS J. LEWIN 

PAUL M. KRIEGER 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 
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(In open court) 

THE COURT: Good morning, ladies and gentlemen. Won't 
you be seated. Giuffre against Maxwell. 

Counsel, please tell me how your client pronounces her 
name. 

MS. McCAWLEY: It's Giuffre, Virginia Giuffre. 

THE COURT: Yes, ma'am. Ms. McCawley? 

MS. McCAWLEY: Sigrid McCawley on behalf of Virginia 
Giuffre, and I have my partner here with me Josh Schiller. 

THE COURT: Yes, thank you. Good morning. 

Counsel for Ms. Maxwell? 

MR. PAGLIUCA: Good morning, your Honor. My name is 
Jeff Pagliuca. I'm appearing on behalf of Ms. Maxwell. 

THE COURT: Thank you. 

Counsel for Mr. Dershowitz? Mr. Celli? 

MR. CELLI: Good morning, your Honor. It's Andrew 
Celli. I'm here with my colleague, David Lebowitz for Alan 
Dershowitz. 

THE COURT: Yes, sir. Good morning. 

Mr. Lewin, Mr. Krieger, where are you? Good morning. 

MR. LEWIN: Good morning, Judge. Nicholas Lewin and 
Paul Krieger for a non-party, styled as John Doe. 

THE COURT: Yes, sir. 

And Ms. Walz? 

MS. WALZ: Yes, your Honor. Christine Walz on behalf 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 
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of the Miami Herald and Julie Brown. 

THE COURT: Yes, ma'am. Thank you. 

Counsel, have you had a conversation about how we're 
going to do this? 

MS. McCAWLEY: Yes, your Honor. 

THE COURT: Yes, ma'am. 

MS. McCAWLEY: The parties have conferred. We had a 
long conference call to discuss the various issues that are at 
hand here. As the Court well knows, the Second Circuit has 
returned this case to you for the purpose of assessing public 
access -- 

THE COURT: So I hear. 

MS. McCAWLEY: -- to the docket. That's correct. 

So we have done is we've had some dialogue about that. 
We have some different proposals that we would like to present 
to the Court. 

As an initial matter, the Court will find that there 
is some guidance that has come to the Court post the decision 
of the Second Circuit. So your fellow judge, Judge Furman, has 
dealt with this issue very recently in Sperion v. The City of 
New York, a very similar issue, where he had an unsealing order 
and in light of -- 

THE COURT: Tell me what you people have decided you 
want to do. 

MS. McCAWLEY: Sure. From our perspective, from the 


SOUTHERN DISTRICT REPORTERS, P.C. 
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plaintiff's perspective, we proposed an unsealing that would be 
a review of the docket in a staggered form, starting from the 
back of the docket forward. So we have the stipulation of 
dismissal, and what we've done is staggered it in pieces so 
that the parties would be able to have an opportunity to review 
that, as well as giving non-parties an opportunity to object, 
to the extent that they're noticed in any of those filings, and 
that we would submit -- anybody who wanted to make a proposal 
for keeping a document sealed, would submit that to the Court. 
So it would be a staggered form. 

THE COURT: I mean, you saw Mr. Lewin's letter. 

MS. McCAWLEY: Correct. 

THE COURT: He had a very specific proposal. I'm not 
saying they have to be that, but -- 

MS. McCAWLEY: Yes, I can go through the -- 

THE COURT: You don't have to do it in tranches. It 
seems you, parties, should have already had a conversation 
about what you agree should be unsealed. 

MS. McCAWLEY: Well, there is a difference of opinion 
as to that, certainly. 

THE COURT: There's nothing you can agree on? 

MS. McCAWLEY: At this point, we have talked about the 
structure and there has been no agreement as to what documents 
would remain sealed. So what -- and I do have a specific 
proposal, your Honor, as to which document -- 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-LAP Document 983 Filed 09/11/19 Page 5 of 24 5 
J94PGIUC 


THE COURT: Okay. Let's hear it. 

MS. McCAWLEY: So as an initial matter, the idea of 
working from the back forward would be because the bulk of the 
documents were submitted prior to trial. So we were, you know, 
on the eve of trial at the time the stipulation of dismissal 
was entered. 

So we're working from docket entry 657, back to the 
motions in limine. As the Second Circuit had noted, the 
motions in limine, which were submitted on 3-3 of 2017, and so 
that's docket 917 back to 657; so it's a chunk of, say, 300 or 
so docket entries that we would have the parties submit. To 
the extent anyone is objecting to unsealing, they would submit 
that proposal at that time. 

And then the next batch would be from 657 back to 287, 
which is an order on a motion for sanctions. 

And then the final batch would be 287 back to docket 
entry 62, which is the day that the Court entered -- that the's 
the docket entry that the Court entered the confidentiality 
stipulation. 

And to the extent that there is any concern about any 
of the submissions that were post the dismissal of the case, 
there was some confidential submissions in the later filings 
with the Miami Herald and others in this case, that would be 
reviewed at the very back end because that's the smallest 
portion. 
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So that's the proposal that we had. And in our view, 
as the plaintiff has submitted to the Second Circuit 
previously, our proposal is to redact only those items that are 
Social Security numbers, the names of minor victims, as well as 
any highly sensitive, personal medical information. So that is 
the proposal we made to the Second Circuit when we handled it 
at the summary judgement sealing of materials. 

THE COURT: How do you people intend to address the 
non-party claim that Mr. Lewin wrote about? 

MS. McCAWLEY: Yes, so with respect to the non-party 
claims, as part of this process, anybody whose information, for 
example the deponent -- there were non-party deponents in this 
case -- would be notified if their name appeared in the 
grouping, to be given the opportunity to submit an objection, 
if they had one, with respect to any of the filings within that 
docket section. 

THE COURT: All right. Who would like to comment on 
that? 

MR. PAGLIUCA: Your Honor, again, Jeff Pagliuca. 

THE COURT: Yes. Mr. Celli. 

MR. PAGLIUCA: This is Jeff Pagliuca on behalf of 
Ms. Maxwell, your Honor. 

THE COURT: Yes, sir. 

MR. PAGLIUCA: Your Honor, I have a different process 
in mind. 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


opponent's case or to disclose some selected communications for self-serving purposes. ... Thus, 
the privilege may implicitly be waived when defendant asserts a claim that in fairness requires 
examination of protected communications.”) (internal quotations and citations omitted). 

For all of the foregoing reasons, Ms. Maxwell should disclose these documents relevant 


to entry numbers 1, 2, and 9. 


3. Maxwell’s Privilege Log Descriptions Are Inadequate 


“Failure to furnish an adequate privilege log is grounds for rejecting a claim of attorney 
client privilege.” Aurora Loan Servs., Inc. v. Posner, Posner & Assocs., P.C., supra, 499 
F.Supp.2d 475, 479 (S.D.N.Y. 2007). The information set forth in Maxwell’s log is too sparse to 
comply with Federal Rule of Civil Procedure 26(b)(5) and Local Rule 26.2(a)(2)(B)'s 
requirement that a party asserting privilege disclose information sufficient “to enable other 
parties to assess the claim.” The limited “descriptions” on the privilege log make it impossible 
for Plaintiffs to assess the propriety of the privilege claims. 

Over, and over again, each and every entry on the Maxwell Privilege Log insufficiently 
describes the subject matter of the communications as “Communication re: legal advice.” See 
McCawley Decl. at Composite Exhibit 1. Maxwell, has failed to comply with Local Rule 
26.2(a)(2)(B), which requires that “the general subject matter of the communication” be stated in 
the privilege log. The “subject matter” is not stated; it does not even indicate the matter or 
general topic upon which the purported attorney-client communication was made. Therefore, 
there is no “basis to conclude that the document contains legal advice that reelects a client 
confidence.” Yorkville Advisors, LLC, 300 F.R.D. at 164. With these unvarying and scanty 
descriptions, there is no way to assess if the withheld documents do, in fact, contain privileged 


material. 
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THE COURT: Did you people not talk about this? 

MR. PAGLIUCA: We did talk, your Honor. Like most 
everything in this case, there's generally not been agreement 
about how to resolve the issues, unfortunately. 

In my view, your Honor, there should be -- the parties 
should identify globally what I would call category one, 
category two and category three documents. Category one would 
be non-judicial documents; category two would be what I would 
call negligible-role judicial documents; category three would 
be judicial documents. 

Those issues would be presented to the Court by the 
parties. The Court could decide the category one, category two 
issues. To the extent that there are any remaining judicial 
documents, which frankly, your Honor, in my review of the 
900-and-some-odd filings in this case, I would say most, if not 
all, in my view, certainly post the protection order, are going 
to be in the category one or category two documents, either 
non-judicial documents or negligible-role judicial documents. 

THE COURT: Give me some examples of generically 
non-judicial documents. Motions for an extension or something 
stupid like that? 

MR. PAGLIUCA: Motions for extension, deposition 
designations. So the Court knows, there were 29 depositions 
taken in this case. The vast majority were out of state, and 
so the trial, which was scheduled for May 15, was going to be 
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largely by video deposition. So there were literally thousands 
of deposition designations and counter-designations and 
objections to those designations. 

That motion -- that motion practice, with the 
designation, counter-designations and objections, were never 
ruled on by Judge Sweet in advance of trial. And I think it's 
important also for this Court to understand that on the eve of 
trial, one week before trial, when this case settled, there 
were 50 -- five-O -- motions pending in this case. Five-O 
motions pending that had not been ruled on by the Court. 

The majority of those were either 702 challenges to 
experts, motions in limine, or the deposition designation 
issues. I can't imagine that a deposition designation would be 
a judicial document. It is simply a party giving notice that 
I'm going to play this portion of a deposition at trial. It 
requires no action by the Court, absent an objection. 

Similarly, the counter-designation requires no action 
by the Court, absent an objection. And I follow that up with 
the objections, which were never considered by Judge Sweet, I 
think would also fall in either the non-judicial document 
category or the negligible judicial document category because, 
really, what the Court is doing is ruling on an objection, and 
if a designation is not a judicial document, I can't imagine 
that a Court ruling on a hearsay objection in advance of trial, 
meaning that the testimony would not be played to the jury or 
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made public, in the event that the objection is sustained, I 
can't imagine, frankly, that that is a judicial document, but 
if it is, it is a negligible judicial document, in my view. 

THE COURT: I thought the Second Circuit was of the 
view that the Court's ruling on the evidence that's coming in 
to trial is a core judicial function. I hear you that Judge 
Sweet didn't get to that before the people settled, but... 

MR. PAGLIUCA: I think -- 

THE COURT: Kind of weigh those two. 

MR. PAGLIUCA: I think that they are discovery 
documents, your Honor, because -- 

THE COURT: They're not discovery documents. It's not 
like you took the deposition and you just filed it. As we 
know, we don't do that in this district. 

But my question is, how do we weigh the designation of 
trial evidence, even though not ruled on, against the Circuit 
saying that running trial evidence is a core judicial function? 

MR. PAGLIUCA: I don't see this as a core judicial 
function, your Honor, because we don't know how this was going 
to play out, frankly. These things were submitted to the Court 
and nothing happened to them. Judge Sweet could have said, I'm 
just going to wait, and if this gets played at trial, I'll make 
these rulings as they come. I don't know. 

The same as with the 702 issues, your Honor. These 
are discovery documents that are being objected to, and by 
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necessity, we have to place the issue before the Court. But 
something that is inadmissible should not become a core 
judicial document by virtue of the fact that one party 
inappropriately is trying to submit evidence to a jury that 
shouldn't be allowed. 

THE COURT: All right. 

MR. PAGLIUCA: So those are the kinds of things that I 
think need to be addressed first. What is a non-judicial 
document? What is a non —— 

THE COURT: Okay. But here's the question: How are 
we going to minimize everybody's work? From what you're 
saying, there would have to be a bunch of rulings upfront, 
document by document, about non-judicial, negligibly judicial, 
and judicial documents. And then probably we'd have to go back 
again, right, and weigh, for example, the negligibly judicial 
documents? 

MR. PAGLIUCA: Well, I think, your Honor, yes, there 
is some work involved in this. 

THE COURT: Yes. 

MR. PAGLIUCA: Yes, I agree, but I think, fairly 
quickly, we will get to a point where the Court is going to 
decide, you know, are these categories, I will say simple 
designations, are they judicial documents or not. If the Court 
says they're not, we move on. 

Okay. Now, we have the next, which are objections to 
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designations, deposition designations. The Court then says, 
well, I'm going to decide that they are in one of these 
categories, and then we move on. 

The reason I'm proposing this, your Honor, is I will 
skip to the end, which is, frankly, I agree with the submission 
by Mr. Krieger and Mr. Lewin. I think it was very well thought 
out. I think it's the appropriate way to notify non-parties. 

The thing that they don't know is that under their 
proposal, there are probably hundreds of people that would need 
to be designated, and I am suggesting that we do a review of 
core, you know, category one, two, three. 

THE COURT: I see. You want to do the categories 
first, so that if a big category involving the non-parties is 
ruled out, then we don't have to bother all the non-parties? 

MR. PAGLIUCA: Correct, your Honor. Because in these 
29 depositions, there are dozens, if not hundreds, of names of 
other people. In the documents that were attached to various 
pleadings, there are literally hundreds of pages of 
investigative reports that mention hundreds of people. 

There is a piece of evidence that I will generically 
refer to as "an address book" that has a thousand names in it 
probably, and so, you know, if we are going to notify people 
who may have -- 

THE COURT: I understand. 

MR. PAGLIUCA: That's the problem. That's what I am 
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proposing, your Honor. I don't think it's that onerous, 
frankly, given that most of these documents fall into either 
discovery dispute documents, motion in limine documents, or 
deposition designation documents. So I think it would be a 
fairly easy task for everyone to go through those. 

THE COURT: Says you. Let me just hear from anyone, 
and then we'll go back to Ms. McCawley. Yes, ma'am. 

MS. WALZ: I think that counsel is mistaken that this 
is going to be an easy task and that these documents are not 
going to be judicial documents. I think that, for the most 
part, everything -- 

THE COURT: The question is only how are we going to 
do it more easily, most easily, and I agree with you, counsel 
is mistaken, it's not going to be easy. The question is what 
is the most easy way? 

MS. WALZ: So we think that having some guidance from 
the Court upfront about what documents are going to be judicial 
documents would be very helpful. 

THE COURT: Okay. So you're with him. 

MS. WALZ: Judicial documents, yes, but not having the 
parties decide amongst themselves whether they are judicial 
documents or not. Obviously, the intervenors would want to be 
involved in any further discussion about that, and we think 
that having -- 

THE COURT: But if the parties agree, which it sounds 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-LAP Document 983 Filed 09/11/19 Page 13 of 24 13 
J94PGIUC 


unlikely, but of course, they have to try to do it themselves 
first. 

MS. WALZ: If they agree that it's a non-judicial 
document. 

THE COURT: They agree whatever category it's in. 

MS. WALZ: We think that -- 

THE COURT: As a category. 

MS. WALZ: As to the category, I think it's unlikely 
that the parties are going to agree; so I think setting up a 
schedule where we can get guidance from the Court as to that, 
where there's briefing from the parties and having that occur 
on a very -- 

THE COURT: Expedited. 

MS. WALZ: -- expedited basis is the best way of 
approaching that for now. 

THE COURT: And you don't disagree with counsel's 
three categories. 

MS. WALZ: Judicial documents, non-judicial documents. 

THE COURT: And negligibly judicial documents. 

MS. WALZ: I disagree with the assertion that anything 
is negligibly a judicial document. 

THE COURT: I think the Court of Appeals did give 
counsel a little support on this one. 

MS. WALZ: A middle ground in between the two, we 
would agree to that. 
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THE COURT: Okay. Who else wants to be heard before 
we go back to Ms. McCawley? 

MR. CELLI: Your Honor, Andrew Celli for Alan 
Dershowitz. I don't have much to add, except to say that 
Mr. Dershowitz's position is that there should be maximum 
disclosure with maximum speed. 

THE COURT: I don't care. Do you disagree with what 
counsel has just said? 

MR. CELLI: We agree with the Herald. We think that 
procedure makes sense, and we would want to, obviously, 
participate as intervenors in the case. We are the ones who 
originally brought the matter for an application for openness; 
so we want to participate as well. 

THE COURT: Yeah, yeah, yeah. 

Mr. Lewin? 

MR. LEWIN: Thank you, your Honor. If anything, this 
entire discussion illustrates why the protocol we proposed is 
right. If there are areas where the parties can agree, that 
makes it easy. Moreover, we agree with three -- sort of ideas 
that there are three categories. Of course, that's a 
simplification. The Second Circuit has said there are 
continuum of documents. 

THE COURT: Yes, yes, yes. 

MR. LEWIN: Right? So there has to be some way to 
sort of categorize things. 
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THE COURT: Okay. But here's the question that 
counsel raised. In some of these documents, there are 
literally a thousand people, and I think what they're trying to 
do is to minimize the efforts they have to go through to notify 
people and the effort which the non-parties might have to go 
through which, at the end of the day, might turn out to be for 
nothing. What do you say to that? 

MR. LEWIN: Judge, it's never great to be ina 
position of saying this is the judge's issue, but this is 
precisely why the Second Circuit, since at least 1987, has said 
this responsibility rests heavily on the shoulders of the 
district judge because it is -- 

THE COURT: Of course, the district judge always asks 
the lawyers what they think. 

MR. LEWIN: Of course. 

THE COURT: What do you think? 

MR. LEWIN: Of course, Judge. But again, I will point 
out Judge Kaplan, just yesterday, issued an opinion, which we 
can hand up, in United States v. Gatto, which is 17 CR 686, in 
which he reviews a series of documents that were of great 
public interest that intervenors requested. The Judge assesses 
the extraordinary privacy interest of non-parties -- well, 
Judge, if you let me finish -- 

THE COURT: Did you hear me say anything? 

MR. LEWIN: -- that the documents should remain under 
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seal. It may well be the case, especially after this triaging 
of the documents, that the Court is able to wholesale knock out 
documents and maintain them under seal because the privacy 
interests of the subject matter in this case are -- 

THE COURT: Of course, but you say you want to be 
heard, and I don't -- I mean, one thing we might do is, if we 
go down this road, is go ahead and do all the briefing 
expeditiously, and then to the extent that we think perhaps 
some of it should be unsealed, then worry about giving notice. 

MR. LEWIN: That is precisely what we proposed in our 
protocol, Judge, which is that the first step, the parties 
identify and agree on the issues. 

THE COURT: I hear you. 

Ms. McCawley. 

MS. McCAWLEY: Yes, your Honor. The efficiency that I 
see in the proposal of starting from the back forward, in that 
sense, is that the bulk of what we're talking about here is in 
that back half of the docket; so the depositions, which I do 
believe are judicial documents -- and we submitted 
designations -- for all the reasons your Honor just said, those 
get considered; the motions in limine, which the Second Circuit 
has already said weigh in the favor of judicial documents; the 
motions to compel -- 

THE COURT: I don't understand why we do don't it all 
at once. 
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MS. McCAWLEY: That's what I'm saying. So we do that 
at once in that one batch, that implicates the earlier 
documents because there are only pieces of those -- 

THE COURT: I'm only do this one time. 

MS. McCAWLEY: Exactly. 

THE COURT: Why wouldn't we adopt counsel's suggestion 
of putting the documents in categories, but do them all? I 
mean, they're all going to -- 

MS. McCAWLEY: I see what you're say. 

THE COURT: -- be put into categories. 

MS. McCAWLEY: I understand what you're saying. So 
it's twofold. I just believe that the first piece would be 
more efficient because you would not be dealing with judicial, 
non-judicial, et cetera, because you're dealing with the back 
half when those objections can be raised. 

THE COURT: Yes. You guys disagree as to whether 
those are judicial or not. 

MS. McCAWLEY: It sounds like there is some 
disagreement, your Honor. 

THE COURT: No kidding. 

MS. McCAWLEY: So I do think that another alternative 
is to do the entire docket, separating those out. The only 
problem there is you're layering it twice, right? So you're 
going to have the debate over judicial, non-judicial, 
et cetera, and then the notification period, and then the 
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review of the documents. 

So it seems that that's what I was doing, the bulk in 
the first part of the most significant documents, to try to 
move it forward in a more expeditious manner. But we're open, 
if the Court feels it would be better to do a layer of 
judicial, non-judicial first, before the notification, that's 
certainly something it's amenable to. 

THE COURT: I think we may as well do that. I mean, 
the suggestion of notifying a thousand people on something that 
may ultimately easily be determined to be non-judicial -- 

MS. McCAWLEY: Sure. I just, for the record, in my 
view, knowing the documents, I don't believe that's an accurate 
statement of the amount of people that would be notified in 
these materials, but setting that aside -—- 

THE COURT: In the generically described documents, 
that's about the number. 

MS. McCAWLEY: Well, in that generically described 
document, that document is already public; so there's that 
issue, as well. 

THE COURT: What about that? Do we think that the 
other documents will implicate that number of people? 

MS. McCAWLEY: The other documents, for example -- 

THE COURT: I'm sorry. I was asking Mr. Pagliuca. 

MS. McCAWLEY: I'm sorry. 

MR. PAGLIUCA: There are hundreds of other people 
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implicated in the other documents, your Honor, and the Second 
Circuit has already redacted some of that from the summary 
judgement material, which would then, I think, have to be 
redacted if it were, in fact, a judicial document, from those 
documents. So that may take care of some of that problem, 
but -- 

THE COURT: So do I. 

MR. PAGLIUCA: -- there are a large body of names that 
haven't been redacted. There are a lot of people, your Honor. 

THE COURT: Okay. Did you want to add anything else? 

MS. McCAWLEY: No, your Honor. 

THE COURT: Anybody else? 

All right. Would you folks get together. Let's do 
expedited briefing on what is or is not in any of the three 
categories. To the extent you can, it's, obviously, going to 
be helpful to be able to group the documents. 

How are we going to keep this under control in terms 
of the length of briefing? Anybody? 

MS. McCAWLEY: Well, your Honor -- 

THE COURT: Go ahead. 

MS. McCAWLEY: Excuse me. This is Sigrid McCawley. 
One option would be, obviously, we're grouping, as I've gone 
through, and we have the docket itself. One idea would be to 
just have that as an exhibit and group -- mark those so that 
the legal briefing is limited to referring to what's in the 
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exhibit. So in other words, there's a regular, normal-size 
brief of, you know, 20 pages. 

THE COURT: There is not going to be a normal-size 
brief on each one of these things, at all. 

MS. McCAWLEY: I'm sorry, I meant on the categories 
you're suggesting, and then referring to the exhibit. 

THE COURT: I don't care if you refer to the exhibits, 
and you probably have to, but the titles of the categories, you 
know, deposition designations, and objections, probably, right? 
Are they the same category? Documents otherwise just attached 
to pleadings. What else? Motions in limine documents? 

MS. McCAWLEY: Yes, correct. Motions to compel. 

THE COURT: What else? Motions to compel documents. 
What else? 

MS. McCAWLEY: There were also some discovery 
disputes, adverse inferences, things of that nature that had 
things attached. 

THE COURT: Okay. 

MS. McCAWLEY: So there are logical categories within 
the -- 

THE COURT: All right. But let's say we end up with 
ten or fewer. Five pages, four, five pages against; three 
pages in reply for each of those categories. This is not hard 
stuff, right? 

MS. McCAWLEY: Right. 
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THE COURT: Sir? 

MR. PAGLIUCA: I think that's fine, your Honor. I'm 
trying to envision, though, when we are talking about the 
category two documents. There is -- I suppose if it's simply 
the designations that these fall into that category, that's one 
thing, but if we are arguing about the balancing that the Court 
has to do about sealing or unsealing, that's way more 
complicated. 

THE COURT: I thought we were going to first consider 
which category the documents went into. Then, let's say, 
there's a ruling on that. Judicial, we know what we have to 
do. Non-judicial, we know what we have to do. It then seems 
to me, much as it pains me to say it, you probably get a second 
shot at the medium category. 

MR. PAGLIUCA: I think that's right, your Honor, and 
I'm going to suggest now, we're going to revisit this if we get 
there, but it's likely more of a conversation and an argument 
about those, than doing that in writing because there's quite a 
bit to each of those different pieces. 

THE COURT: All right. We can get to that when we get 
to that and see how much it is. 

MR. PAGLIUCA: And can you repeat for me, your Honor, 
the page limitations? 

THE COURT: I was thinking five pages for sealing, 
five pages against sealing, and three pages in reply. Double 
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spaced. 

And, Mr. Lewin, do not write those teeny, little 
footnotes. The rules say 12 point-type text in footnotes. I 
can't read those teeny, little footnotes. 

MR. PAGLIUCA: And, your Honor, that is per category? 
So if we have ten categories, we are going to -- 

THE COURT: Yes, sir. Don't expand it past ten, 
though; you'll be killed. What else? 

MR. PAGLIUCA: That's all for me, your Honor. 

THE COURT: Now, the non-parties might want to be 
heard on these things, right? What do you want to do? The 
original parties, do you want to agree on your categories, and 
then to the extent that the non-party wishes to be heard on a 
category, you get to weigh in as well? Any reason not to do 
that? 

MR. PAGLIUCA: Here's what I see the practical problem 
with that, your Honor, is that they don't know what are in 
these documents. 

THE COURT: Absolutely. 

MR. PAGLIUCA: So it's going to be difficult. 

THE COURT: Well, but perhaps they want to say 
something. 

MR. PAGLIUCA: That's fine, but -- 

THE COURT: And Ms. Walz is going to say unseal the 
whole thing, right? 
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MR. PAGLIUCA: Right, of course. I don't see the 
efficacy of having non-parties involved in this initial -- 

THE COURT: Well, what I'm saying is you people get 
your categories together. You people say whatever you want to 
say, and to the extent any of them wishes to be heard, they can 
put five pages in too. 

MR. PAGLIUCA: That's fine, your Honor. I don't have 
a problem with that. 

THE COURT: All right? And presumably, you would do 
it at the time of the response, the response that says 
unsealed; so that the proponent of sealing would have the 
opportunity, in the reply, to reply to the non-party as well. 
Is that all right with you people? 

MR. CELLI: That's fine, your Honor. 

THE COURT: Okay. What else, friends? Can we have 
the -- 

MR. CELLI: Just to be clear, your Honor? 

THE COURT: Yes, sir. 

MR. CELLI: I'm sorry. That's five pages per category 
for each of the -- 

THE COURT: Yes, sir. 

MR. CELLI: Thank you. 

THE COURT: May we have the categories in a week? And 
the first round a week after that? A week, a week, a week, can 
we do that? 
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MR. PAGLIUCA: I think that's going to be very 
difficult for me, your Honor, given my schedule. 

THE COURT: What's the issue? 

MR. PAGLIUCA: I have multiple hearings and trials 
over the next two weeks. 

THE COURT: Who's working with you on this? 

MR. CELLI: Mr. Gee and Ms. Menninger, who I also know 
are very busy right now. 

THE COURT: You know, we've got to get this done. 

MR. PAGLIUCA: I understand, your Honor, but I was 
going to suggest 30 days for the initial round. 

THE COURT: No, no. We're going to do it -- what's 
the word? 

MS. WALZ: Expedited. 

THE COURT: Thank you, ma'am. 

Two weeks for the categories, and then a week, a week, 
a week. 

Anything else, friends? Thank you. Nice to see you 
all. 

MS. McCAWLEY: Thank you, your Honor. 

MR. LEWIN: Thank you, Judge. 

THE COURT: Morning. 


(Adjourned) 
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At a Stated Term of the United States Court of Appeals for the Second Circuit, held at the 
Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York, on the 
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Julie Brown, Miami Herald Media Company, 
STATEMENT OF COSTS 
Intervenors - Appellants. 
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Ghislaine Maxwell, 
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Virginia L. Giuffre, 


Plaintiff - Appellee. 


IT IS HEREBY ORDERED that costs are taxed against Defendant-Appellee Ghislaine 
Maxwell and in favor of Intervenors-Appellants Julie Brown and the Miami Herald Media 
Company in the amount of $1,604.80. 


For the Court: 
Catherine O’ Hagan Wolfe, 
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September 18, 2019 


VIA ECF 


The Honorable Judge Loretta A. Preska 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 
Case No. 15-cv-07433-LAP 


Dear Judge Preska: 


Plaintiff submits the following categories of documents pursuant to the Court’s Order of 
September 5, 2019. Dkt. 982. The parties met and conferred several times over the past two weeks, 
and were able to reach agreement with the exceptions of Categories 4 and 10 below. Plaintiff 
believes that all documents concerning trial deposition designations (including objections and 
counter-designations) fit comfortably within one category. Defendant requested that Category 4 
be broken out into two separate categories: one for trial deposition designations, and another for 
counter-designations, trial objections, and counter-designations. Plaintiff includes as Category 10 
“Motions re. depositions,” which Defendant’s list does not include. 


It is Plaintiff's understanding from the meet and confer process that Defendant Maxwell’s 
submission may also include labeling certain docket entries as including information that was put 
forth in Defendant’s view for an “improper purpose.” Defendant did not challenge these 
submissions in the underlying action despite having the opportunity to do so, and it is Plaintiff's 
position that Defendant cannot now inject these belated challenges, which are all unfounded in any 
event. 


While the parties generally agree as to the categories, there is disagreement as to which 


categories the individual docket entries listed below fall under. In addition, Plaintiff considers 
each document in question to be a judicial document. 


Categories Reflected in Docket Entries: 


1. Motions to Compel and Related Motions for Protective Orders and Court Orders (“Motion 
to Compel’”) 


BOIES SCHILLER FLEXNER LLP 


401 Eost Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 


require Maxwell to submit the documents in question for in camera review to determine whether 
they are actually subject to any privilege claim. 
CONCLUSION 
For the foregoing reasons, this Court should order Ms. Maxwell to produce the 
documents listed in her privilege log, or at the very least, conduct an in camera inspection to 


determine whether or not these documents are privileged under applicable law.'° 


Dated: February 26, 2016 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 


' Ms. Maxwell’s Privilege Log is also incomplete because she has unilaterally, arbitrarily, and 
wrongfully withheld production of responsive documents from a great portion of the Relevant Period, as 
addressed in detail in Ms. Giuffre’s Motion to Compel the Production of Documents Subject to Improper 
Objections. Accordingly, to the extent that Ms. Maxwell claims responsive documents from the remainder 


of the Relevant Period are privileged, she must furnish a revised privilege log bearing description of those 
documents as well. 
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Motions in Limine re. Admissibility of Evidence and Related Orders (“Motion in Limine 
re. Admissibility of Evidence”) 


3. Motions in Limine re. Expert Testimony and Related Orders (“Motion in Limine re. 
Expert”) 
4. Trial Deposition Designations and Counter-Designations and Trial Objections and Counter 
Designations 
5. Filings related to Third-Party Intervenors and Related Orders (“Pleadings re. Third-Party 
— Intervenors”) 
6. Filings related to Third-Party — Other — and Related Orders (‘Pleadings re. Third-Party — 
Other’) 
7. Case Management Pleadings and Related Orders (“Case Management”) 
8. Adverse Inference/Sanctions Motions/ Motions to Strike or Exclude Evidence 
9. Trial Motions and Trial Submissions 
10. Motions re. Depositions 
Date Filed| DE Category [Docket Text 
IDECLARATION of Sigrid S. McCawley in 
: __ . {Opposition re: 75 MOTION to Compel Responses 
Motion to Compel - Judicial \to Defendant's First Set of Discovery Requests to 
04/04/2016} 79 Document Plaintiff filed by Virginia L. Giuffre. (Attachments: 
(Exhibit 4 “Restricted”) #1 Exhibit Exhibit 1, # 2 Exhibit Exhibit 2, #3 
[Exhibit Exhibit 3, # 4 Exhibit Exhibit 4, # 5 Exhibit 
[Exhibit 5, # 6 Exhibit Exhibit 6) 
. IREPLY MEMORANDUM OF LAW in Support re: 
eaosaoie adi ae hese PS MOTION for Clarification of Court’s Order and 
=a Ral a IFor Forensic Examination. REDACTED filed by 
edacte irginia L. Giuffre. 
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IDECLARATION of Sigrid McCawley in Support 
ire: 96 MOTION for Clarification of Court's Order 
Motion to Compel jand For Forensic Examination filed by Virginia L. 
04/25/2016} 122 - Judicial Document |Giuffre. (Attachments: # 1 Exhibit, #2 Exhibit, #3 
Redacted -Ex. 4, 7,8 Exhibit, # 4 Exhibit REDACTED, # 5 Exhibit, # 6 
Exhibit, #7 Exhibit REDACTED, # 8 Exhibit 
IREDACTED) 
Motion to Compel - Judicial REDACTED OPINION #106433 re: 33 MOTION 
Document jto Compel Defendant Ghislaine Maxwell to 
05/02/2016) 135 [Produce Documents Subject to Improper Claim of 
Redacted Privilege. 
Motion to Compel- Judicial 
05/04/2016 139 Document JRESPONSE re: 134 Order, Redacted filed by 
irginia L. Giuffre. 
Redacted 
Motion to Compel [DECLARATION of Sigrid McCawley re: 139 
~ Judicial Document IResponse, DECLARATION of Sigrid McCawley in 
05/04/2016 140 Support filed by Virginia L. Giuffre. (Attachments: 
Redacted - Ex. 1 i 1 Exhibit Redacted, # 2 Exhibit, # 3 Exhibit) 
Motion to Compel 52 
05/04/2016] 141 | = Judicial Document NOTICE of In Camera Submission re: 134 Order. 
. [Document filed by Virginia L. Giuffre. 
(In Camera Materials) 
Motion to C 1 - Judicial 
seen Document MOTION to Compel Defendant Ghistaine Maxwell 
05/05/2016} 143 jto Answer Deposition Questions Redacted filed by 
irginia L. Giuffre. 
Redacted 
IDECLARATION of Sigrid McCawley in Support 
Motion to Compel- Judicial f° 143 MOTION to Compel Defendant Ghislaine 
Document Maxwell to Answer Deposition Questions Redacted 
05/05/2016] 144 ifiled by Virginia L. Giuffre. (Attachments: # 1 
IExhibit Redacted, #2 Exhibit Redacted, # 3 
Redacted - Exs. 1, 2.4,5,6,7 [Exnibit, #4 Exhibit Redacted, # 5 Exhibit 
Redacted, # 6 Exhibit Redacted, #7 Exhibit 
[Redacted) 
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Motion to Compel ~ Judicial [RESPONSE to Motion re: 143 MOTION to 
05/10/2016 149 Document (\Compel Defendant Ghislaine Maxwell to Answer 
[Deposition Questions Redacted filed by Ghislaine 
Redacted Maxwell. 
Motion to Compel IDECLARATION of Jeffrey S. Pagliuca in 
~ Judicial Document (Opposition re: 143 MOTION to Compel Defendant 
05/10/2016} 150 Ghislaine Maxwell to Answer Deposition Questions| 
[Redacted filed by Ghislaine Maxwell. 
Redacted - Ex. A | Attachments: #1 Exhibit A) 
Motion to Compel - Judicial REPLY MEMORANDUM OF LAW in Support re: 
Document 143 MOTION to Compel Defendant Ghislaine 
05/11/2016) 152 Maxwell to Answer Deposition Questions Redacted| 
Redacted filed by Virginia L. Giuffre. 
IDECLARATION of Sigrid McCawley in Support 
ire: 143 MOTION to Compel Defendant Ghislaine 
axwell to Answer Deposition Questions Redacted | 
Motion to Compel - Judicial filed by Virginia L. Giuffre. (Attachments: # 1 
Document Exhibit Exhibit 1 Redacted, # 2 Exhibit Exhibit 2 
05/11/2016) 153 [Part 1, #3 Exhibit Exhibit 2 Part 2, #4 Exhibit 
Redacted- Ex. 1 Exhibit 2 Part 3, #5 Exhibit Exhibit 3 Part 1, #6 
Exhibit Exhibit 3 Part 2, #7 Exhibit Exhibit 4, #8 
[Exhibit Exhibit 5, # 9 Exhibit Exhibit 6, # 10 
[Exhibit Exhibit 7) 
Motion to Compel - Judicial 
Document IMOTION to Compel Non-Privileged Documents 
05/20/2016) 155 ifiled by Ghislaine Maxwell. 
Redacted 
IDECLARATION of Laura A. Menninger in 
Motion to Compel - Judicial [Support re: 155 MOTION to Compel Non- 
Document Privileged Documents filed by Ghislaine Maxwell. 
05/20/2016] 156 (Attachments: # 1 Exhibit A, # 2 Exhibit B, #3 
Exhibit C, #4 Exhibit D, #5 Exhibit E, # 6 Exhibit 
Redacted- Ex. E, J IF, #7 Exhibit G, #8 Exhibit H, #9 Exhibit I, #10 
IExhibit J) 
ao rb kaka Hon IMOTION for Leave to Serve Three Deposition 
05/25/2016] 160 [Subpoenas by Means Other Than Personal Service 
[Redacted filed by Virginia L. Giuffre. 
Redacted 
Motion regarding Deposition IDECLARATION of Sigrid McCawley in Support 
~ Judicial Document re: 160 MOTION for Leave to Serve Three 
05/25/2016] 161 [Deposition Subpoenas by Means Other Than 
Personal Service Redacted. Document filed by 
Redacted- Ex. 2 irginia L. Giuffre. (Attachments: # 1 Exhibit 
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(Composite Exhibit 1, # 2 Exhibit Exhibit 2 
IRedacted, # 3 Exhibit Composite Exhibit 3, #4 
[Exhibit Exhibit 4, # 5 Exhibit Exhibit 5, # 6 Exhibit 
[Exhibit 6, # 7 Exhibit Exhibit 7, # 8 Exhibit Exhibit 
\8, # 9 Exhibit Composite Exhibit 9) 
Motion to Compel - Judicial IMOTION to Compel all Attorney-Client 
Document Communications and Work Product Put At Issue by 
05/26/2016 164 Plaintiff and Her Attorneys filed by Ghislaine 
Redacted Maxwell. (Menninger, Laura) 
IDECLARATION of Laura A. Menninger in 
Support re: 164 MOTION to Compel all Attorney- 
Motion te Comoe - Judicial \Client Communications and Work Product Put At 
D P Issue by Plaintiff and Her Attorneys filed by 
05/26/2016] 165 jecument Ghislaine Maxwell. (Attachments: # 1 Exhibit A, # 
2 Exhibit B, #3 Exhibit C, # 4 Exhibit D, #5 
[Exhibit E, # 6 Exhibit F, # 7 Exhibit G, # 8 Exhibit 
Redacted-Ex. C,H, J,K ly 49 exhibit I, # 10 Exhibit J, # 11 Exhibit K, # 
12 Exhibit L, #13 Exhibit M, # 14 Exhibit N, #15 
[Exhibit O, # 16 Exhibit P, # 17 Exhibit Q) 
Motion re Depositions -— 
Judicial Document IMOTION To Exceed Presumptive Ten Deposition 
05/27/2016) 172 [Limit Redacted filed by Virginia L. Giuffre. 
Redacted 
[DECLARATION of Sigrid McCawley in Support 
: . ire: 172 MOTION To Exceed Presumptive Ten 
Motion re Depositions - [Deposition Limit Redacted filed by Virginia L. 
Judicial Document Giuffre. (Attachments: # 1 Exhibit Exhibit 1, #2 
05/27/2016} 173 [Exhibit Exhibit 2, # 3 Exhibit Exhibit 3, #4 Exhibit 
Redacted- Ex 5,6 Exhibit 4, # 5 Exhibit Exhibit 5 Redacted, #6 
[Exhibit Exhibit 6 Redacted, # 7 Exhibit Exhibit 7 
Part 1, #8 Exhibit Exhibit 7 Part 2, # 9 Exhibit 
[Exhibit 8, # 10 Exhibit Exhibit 9) 
Motion to C 1 - Judicial 
seee Document RESPONSE in Opposition to Motion re: 155 
05/31/2016} 179 IMOTION to Compel Non-Privileged Documents 
filed by Virginia L. Giuffre. 
Redacted 
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: _ _ _ [DECLARATION of Meredith L. Schultz in 
Motion to Compel - Judicial Opposition re: 155 MOTION to Compel Non- 
Document Privileged Documents filed by Virginia L. Giuffre. 
05/31/2016) 180 (Attachments: # 1 Exhibit Redacted, #2 Exhibit 
Redacted- Ex. 1,2,3,5,6 Redacted, #3 Exhibit Redacted, # 4 Exhibit, #5 
[Redacted, # 6 Redacted, # 7 Exhibit) 
Motion to Compel - Judicial IRESPONSE in Opposition to Motion. re: 164 
Document IMOTION to Compel all Attorney-Client 
06/01/2016] 184 Communications and Work Product Put At Issue by 
Plaintiff and Her Attorneys. . Document filed by 
Redacted irginia L. Giuffre. 
IDECLARATION of Sigrid S. McCawley in 
(Opposition re: 181 LETTER MOTION to Seal 
[Document 164 MOTION to Compel all Attorney- 
Motion to Compel — (Client Communications and Work Product Put At 
Issue by Plaintiff and Her Attorneys, addressed to 
Judicial Document judge Robert W. Sweet from Meredith Schultz 
185 |dated 06/01/16 filed by Virginia L. Giuffre. 
06/01/2016 (Attachments: # 1 Exhibit 1, #2 Exhibit 2 Sealed, # 
3 Exhibit 3 Sealed, # 4 Exhibit 4, #5 Exhibit 5, #6 
Redacted- Ex. 2,3,11,13, 14- Exhibit 6, #7 Exhibit 7, # 8 Exhibit 8, #9 Exhibit 
16 9, # 10 Exhibit 10, # 11 Exhibit 11 Sealed, # 12 
[Exhibit 12, # 13 Exhibit 13 Sealed, # 14 Exhibit 14 
Sealed, # 15 Exhibit 15 Sealed, # 16 Exhibit 16 
Sealed) 
Moti D itions - 
Sudicial Document RESPONSE in Opposition to Motion re: 172 
06/06/2016] 189 IMOTION To Exceed Presumptive Ten Deposition 
[Limit Redacted filed by Ghislaine Maxwell. 
Redacted 
+ oe IDECLARATION of Laura A. Menninger in 
Mot Depositions - e 
; Sudicial Document OPPOsition re: 172 MOTION To Exceed 
96/06/2016) 190 [Presumptive Ten Deposition Limit Redacted filed 
Redacted- Ex. A Re Ghislaine Maxwell. (Attachments: # 1 Exhibit 
Motion to C 1 - Judicial 
Dan Decanent ie IREPLY to Response to Motion re: 155 MOTION to 
06/06/2016] 191 \Compel Non-Privileged Documents, filed by 
Ghislaine Maxwell. 
Redacted 
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+ «aiq) [DECLARATION of Laura A. Menninger in 
Motion to C 1 - Judicial Ss 
a Dscanant vee Support re: 155 MOTION to Compel Non- 
06/06/2016} 192 Privileged Documents filed by Ghislaine Maxwell. 
(Attachments: # 1 Exhibit K, #2 Exhibit L, #3 
Redacted- Ex. K,L,M Exhibit M) 
; _ _ _ [DECLARATION of Laura A. Menninger in 
Motion to Compel - Judicial |Support re: 164 MOTION to Compel ail Attorney- 
194 Document (Client Communications and Work Product Put At 
06/06/2016 Issue by Plaintiff and Her Attorneys filed by 
Redacted- Ex. S (Ghislaine Maxwell. (Attachments: # 1 Exhibit Q, # 
2 Exhibit R, #3 Exhibit S) 
. . IRESPONSE in Support of Motion re: 202 LETTER 
Motion re Depositions- — MOTION to Seal Document re Reply addressed to 
Judicial Document judge Robert W. Sweet from Meredith Schultz 
06/13/2016) 203 dated 06/13/2016., 172 MOTION To Exceed 
Redacted [Presumptive Ten Deposition Limit Redacted filed 
by Virginia L. Giuffre. 
IDECLARATION of Sigrid S. McCawley in 
Support re: 202 LETTER MOTION to Seal 
‘ ae [Document re Reply addressed to Judge Robert W. 
Moti D tions - PLY 8 
“udicial Decament, Sweet from Meredith Schultz dated 06/13/2016., 
06/13/2016) 204 172 MOTION To Exceed Presumptive Ten 
[Deposition Limit Redacted. Document filed by 
Redacted- Ex. 1-3 irginia L. Giuffre. (Attachments: # 1 Exhibit | 
(Sealed), # 2 Exhibit 2 (Sealed), # 3 Exhibit 3 
(Sealed) 
Motion re Depositions- —_ REPLY to Response to Motion re: 172 MOTION 
Judicial Document [To Exceed Presumptive Ten Deposition Limit 
06/14/2016) 211 Redacted. CORRECTED filed by Virginia L. 
Redacted (Giuffre. 
IDECLARATION of Meredith L Schultz in Support 
Motion re Depositions - __|re: 172 MOTION To Exceed Presumptive Ten 
06/14/2016} 212 Judicial Document [Deposition Limit Redacted filed by Virginia L. 
Redacted- Ex. 1-3 |Giuffre. (Attachments: # 1 Exhibit SEALED, #2 
IExhibit SEALED, # 3 Exhibit SEALED) 
Moti D itions - 
“udicial Decament REPLY to Response to Motion re: 172 MOTION 
06/17/2016] 224 \To Exceed Presumptive Ten Deposition Limit 
|Redacted. AMENDED filed by Virginia L. Giuffre. 
Redacted 
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Motion to Compel - Judicial : 2 : 
Document IRESPONSE in Opposition to Motion re: 199 
06/20/2016] 228 IMOTION for Extension of Time to Complete 
Redacted [Depositions filed by Ghislaine Maxwell. 
IDECLARATION of Laura A. Menninger in 
Motion to Compel - Judicial (Opposition re: 199 MOTION for Extension of Time} 
Document to Complete Depositions filed by Ghislaine 
06/20/2016] 229 Maxwell. (Attachments: # 1 Exhibit A, #2 Exhibit 
IB, # 3 Exhibit C, #4 Exhibit D, #5 Exhibit E, #6 
Redacted - Ex. A,B, D, J, K, [exhibit F, #7 Exhibit G, #8 Exhibit H, # 9 Exhibit 
L Il, # 10 Exhibit J, # 11 Exhibit K, # 12 Exhibit L, # 
13 Exhibit M, # 14 Exhibit N) 
Motion to Compel- Judicial 
Document IMOTION to Reopen Deposition of Plaintiff 
96/20/2016} 230 irginia Giuffre filed by Ghislaine Maxwell. 
Redacted 
Motion pd Sa Judicial | OTION for Sanctions 37(b) & (0) for Failure to 
06/20/2016] 231 \Comply with Court Order and Failure to Comply 
Redacted with Rule 26(a) filed by Ghislaine Maxwell. 
IDECLARATION of Laura A. Menninger in 
Support re: 231 MOTION for Sanctions 37(b) & (c) 
A i a for Failure to Comply with Court Order and Failure| 
Moun Aas Judicial to Comply with Rule 26(a) filed by Ghislaine 
06/20/2016] 232 Maxwell. (Attachments: # 1 Exhibit A, #2 Exhibit 
IB, # 3 Exhibit C, # 4 Exhibit D, #5 Exhibit E, #6 
Redacted - Ex. G, H,1.J, K |exnibit F, #7 Exhibit G, #8 Exhibit H, #9 Exhibit 
Il, # 10 Exhibit J, # 11 Exhibit K, # 12 Exhibit L, # 
13 Exhibit M, # 14 Exhibit N) 
IDECLARATION of Laura A. Menninger in 
Support re: 230 MOTION to Reopen Deposition of 
Motion to Compel - Judicial [Plaintiff Virginia Giuffre filed by Ghislaine 
Document Maxwell. (Attachments: # 1 Exhibit A, #2 Exhibit 
06/21/2016) 235 IB, # 3 Exhibit C, # 4 Exhibit D, #5 Exhibit E, #6 
Redacted- Ex. D-K, M-N__ Exhibit F, #7 Exhibit G, #8 Exhibit H, #9 Exhibit 
Il, # 10 Exhibit K, # 11 Exhibit L,# 12 Exhibit M, # 
13 Exhibit N) 
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06/22/2016) 246 Document 


Redacted 


Motion to Compel- Judicial 


IRESPONSE in Opposition to Motion re: 215 
IMOTION to Quash subpoena of Sharon Churcher 
ifiled by Ghislaine Maxwell. 


Document 
06/22/2016) 247 


Motion to Compel - Judicial 


Redacted - Ex. B-C 


IDECLARATION of Laura A. Menninger in 
(Opposition re: 215 MOTION to Quash subpoena of| 
Sharon Churcher filed by Ghislaine Maxwell. 
(Attachments: # 1 Exhibit A, #2 Exhibit B, #3 
IExhibit C, # 4 Exhibit D) 


06/22/2016) 248 Document 


Redacted 


Motion to Compel - Judicial 


IREPLY MEMORANDUM OF LAW in Support re: 
199 MOTION for Extension of Time to Complete 
[Depositions. REDACTED filed by Virginia L. 
Giuffre. 


Document 
06/22/2016) 249 


Motion to Compel - Judicial 


Redacted- Exs. 4, 13-15 


IDECLARATION of Sigrid McCawley in Support 
ire: 199 MOTION for Extension of Time fo 
Complete Depositions filed by Virginia L. Giuffre. 
(Attachments: # 1 Exhibit, #2 Exhibit, #3 Exhibit, 
i 4 Exhibit REDACTED, #5 Exhibit, #6 Exhibit, 
i# 7 Exhibit, # 8 Exhibit, # 9 Exhibit, # 10 Exhibit, # 
11 Exhibit, # 12 Exhibit, # 13 Exhibit 
IREDACTED, # 14 Exhibit REDACTED, # 15 
|Exhibit REDACTED) 


06/28/2016] 257 Document 


Redacted 


Motion to Compel - Judicial 


IRESPONSE in Opposition to Motion re: 231 
IMOTION for Sanctions 37(b) & (c) for Failure to 
Comply with Court Order and Failure to Comply 
with Rule 26(a). REDACTED filed by Virginia L. 
Giuffre. 


Document 
06/28/2016] 258 


Motion to Compel - Judicial 


Redacted - Exs. 1-10 


IDECLARATION of Sigrid McCawley in 
(Opposition re: 231 MOTION for Sanctions 37(b) & 
\(c) for Failure to Comply with Court Order and 
[Failure to Comply with Rule 26(a) filed by Virginia 
IL. Giuffre. (Attachments: # 1 Exhibit REDACTED, 
i 2 Exhibit REDACTED, #3 Exhibit 
IREDACTED, # 4 Exhibit REDACTED, # 5 Exhibit 
IREDACTED, # 6 Exhibit REDACTED, # 7 Exhibit 
IREDACTED, # 8 Exhibit REDACTED, #9 Exhibit 
IREDACTED, # 10 Errata REDACTED) 
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Motion to Compel - Judicia IRESPONSE in Opposition to Motion re: 230 
06/28/2016] 259 Document IMOTION to Reopen Deposition of Plaintiff 
Redacted irginia Giuffre. REDACTED filed by Virginia L. 
edacte! Giuffre. 
Motion to Compel - Judicial JDECLARATION of Sigrid McCawley in 7 
Document (Opposition re: 230 MOTION to Reopen Deposition 
06/28/2016) 260 jof Plaintiff Virginia Giuffre filed by Virginia L. 
\Giuffre. (Attachments: # 1 Exhibit REDACTED, # 
Redacted - Exs. 1-2 Exhibit REDACTED) 
‘ ‘«iq] RESPONSE in Opposition to Motion re: 231 
Motion to C 1- Jud: PP. 
one Decaient uercia" MOTION for Sanctions 37(b) & (c) for Failure to 
07/01/2016} 261 \Comply with Court Order and Failure to Comply 
acted with Rule 26(a). REDACTED-CORRECTED filed 
Redacte by Virginia L. Giuffre. 
Motion to Compel- Judicial [REPLY MEMORANDUM OF LAW in Support re: 
Document 215 MOTION to Quash subpoena of Sharon 
07/05/2016) 263 (Churcher filed by Sharon Churcher. (Feder, Eric) 
Redacted (07/05/2016) 
‘ . NOTICE of FILING REDACTED OPINION filed 
07/05/2016] 264 |Redacted- af pp 9-10; 4 Virginia L. Giufire, (Attachments: #1 Text of 
~ [Proposed Order Proposed Redacted Opinion) 
Motion to C 1- Judicial 
anon Ween eee IREPLY to Response to Motion re: 230 MOTION to 
07/08/2016] 267 [Reopen Deposition of Plaintiff Virginia Giuffre 
ifiled by Ghislaine Maxwell. 
Redacted 
Motion to Compel- Judicial IDECLARATION of Laura A. Menninger in 
Document Support re: 230 MOTION to Reopen Deposition of 
07/08/2016] 268 Plaintiff Virginia Giuffre filed by Ghislaine 
Maxwell. (Attachments: # 1 Exhibit O, #2 Exhibit 
Redacted - Ex. O-P P) 
Motion to Compel- Judicial [REPLY to Response to Motion re: 231 MOTION 
07/08/2016 269 Document for Sanctions 37(b) & (c) for Failure to Comply 
with Court Order and Failure to Comply with Rule 
Redacted 26(a) filed by Ghislaine Maxwell. 
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. _ , , DECLARATION of Laura A. Menninger in 
Motion to Compel- Judicial {Support re: 231 MOTION for Sanctions 37(b) & (o)| 
Document for Failure to Comply with Court Order and Failure| 
07/08/2016) 270 to Comply with Rule 26(a) filed by Ghislaine 
Redacted Ex. O-R, T Maxwell. (Attachments: # 1 Exhibit O, #2 Exhibit 
IP, # 3 Exhibit Q, #4 Exhibit R, #5 Exhibit S, #6 
|Exhibit T) 
ILETTER MOTION for Leave to File Sur-Reply 
jaddressed to Judge Robert W. Sweet from Sigrid 
icCawley dated July 12, 2016 filed by Virginia L. 
« <i) |Giuffre. (Attachments: # 1 Exhibit REDACTED 
Motion to C - Judicial 
cece document Sur-Reply, #2 Exhibit REDACTED Declaration, # 
07/12/2016) 272 3 Exhibit REDACTED Exhibit 1, # 4 Exhibit 
dacted IREDACTED Exhibit 2, #5 Exhibit REDACTED 
Redacted -Ex.1-8 [exhibit 3, # 6 Exhibit REDACTED Exhibit 4, #7 
IExhibit REDACTED Exhibit 5, # 8 Exhibit 
IREDACTED Exhibit 6, #9 Exhibit REDACTED 
Exhibit 7, # 10 Exhibit REDACTED Exhibit 8) 
Motion for Adverse Inference 
Judicial D t 
iistion TS isis Bled al DE IMOTION for Sanctions Motion for Adverse 
07/13/2016) 279 288 Inference Instruction REDACTED filed by Virginia 
) L. Giuffie. 
Redacted 
Motion for Adverse Inference : 2 
Judicial Document IDECLARATION of Meredith Schultz in Support 
; & ire: 279 MOTION for Sanctions Motion for Adverse 
07/13/2016] 280 AMotionito ed filed at DE inference Instruction REDACTED filed by Virginia 
) IL. Giuffre. (Attachments: # 1 Exhibit REDACTED, 
Réciadied Rea i# 2 Exhibit REDACTED, # 3 Exhibit) 
edacted Ex. 1- 
ILETTER RESPONSE in Opposition to Motion 
Motion for Adverse Inference ee ies to ae naerpie en ee 
Judicial D t chultz dated July 18, re: 
(Motion to Strike fled at DE IMOTION for Discovery to Strike Plaintiff Virginia 
07/18/2016) 290 288 \Giuffire's Motion for an Adverse Inference 
) instruction Pursuant to Rule 37(b), (e), and (f), 
|Fed.R.Civ.P addressed to Judge Robert W. Sweet 
Redacted from Laura A. Menninger dated June 15, 201 
REDACTED filed by Virginia L. Giuffre. 
Motion for Adverse Inference DECLARATION of Meredith Schultz in 
Judicial Document (Opposition re: 288 LETTER MOTION for . 
07/18/2016] 291 | (Motion to Strike filed at DE PiSSovery 10 Strike Plaintiff Virginia Giufjre's 
|Motion for an Adverse Inference Instruction 
288) Pursuant to Rule 37(b), (e), and (f), Fed.R.Civ.P 
dressed to Judge Robert W. Sweet from Laura A. 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on February 26, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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Redacted - Ex. 1-3 [Menninger dated June 15, 201 filed by Virginia L. 
|Giuffre. (Attachments: # 1 Exhibit REDACTED, # 
2 Exhibit REDACTED, # 3 Exhibit REDACTED) 
IREPLY to Response to Motion re: 272 LETTER 
Motion to Compel- Judicial MOTION for Leave to File Sur-Reply addressed to 
Document judge Robert W. Sweet from Sigrid McCawley 
07/25/2016} 303 \dated July 12, 2016. Defendant's Sur Sur-Reply In 
Redacted |Support of Motion for Rule 37(b) & (c) Sanctions 
ifiled by Ghislaine Maxwell. 
IDECLARATION of Laura A. Menninger in 
Motion to Compel- Judicial |Support re: 231 MOTION for Sanctions 37(b) & (c) 
Document for Failure to Comply with Court Order and Failure| 
07/25/2016) 304 to Comply with Rule 26(a) filed by Ghislaine 
Redacted - Ex. U-X Maxwell. (Attachments: # 1 Exhibit U, #2 Exhibit 
#3 Exhibit W, #4 Exhibit X) 
Motion re Depositions - ‘ i, 
Judicial Document MOTION for Extension of Time to Complete 
07/25/2016] 36 [Discovery to Serve and Depose Ross Gow filed by 
Redacted irginia L. Giuffre. 
IDECLARATION of Meredith Schultz in Support 
+ a ire: 306 MOTION for Extension of Time to 
ve aa peneens (Complete Discovery to Serve and Depose Ross 
07/25/2016) 307 |Gow filed by Virginia L. Giuffre. (Attachments: # 1 
Exhibit, #2 Exhibit, #3 Exhibit, #4 Exhibit, #5 
Redacted -Ex.7-8 lp xnibit, # 6 Exhibit, #7 Exhibit REDACTED, # 8 
|Exhibit REDACTED, # 9 Exhibit) 
Motion for Sanctions- Party - IDECLARATION of Meredith Schultz in Support 
Other a 308 MOTION 7 are vip aes Civil 
oan ‘ontempt against Sarah Kellen for Ignorin, 
07/25/2016} 309 Judicial Document lS ‘aide serie by Virginia L. Gin ao 
(Attachments: # 1 Exhibit, # 2 Exhibit, #3 Exhibit, 
Redacted #4 Exhibit, #5 Exhibit) 
Motion for Sanctions-Third [DECLARATION of Meredith Schultz in Support 
Party - Other ire: 310 MOTION for Sanctions and for Finding of 
07/25/2016] 311 Fudivial Document (Civil Contempt Against Nadia Marcinkova for 
Ignoring Subpoena filed by Virginia L. Giuffre. 
(Attachments: # 1 Exhibit, #2 Exhibit, #3 Exhibit, 
Redacted #4 Exhibit, # 5 Exhibit) 
Motion to Compel- Judicial NOTICE of Supplemental Authority re: 257 
07/29/2016] 313 Document [Response in Opposition to Motion filed by Virginia 
Redacted IL. Giuffre. (Attachments: # 1 Exhibit REDACTED) 
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. ___ [FILING ERROR - WRONG EVENT TYPE 
Motion to Compel- Judicial SELECTED FROM MENU - MOTION to 
Document \Compel and Motion to Enforce the Court’s Order 
07/29/2016) 315 ind Direct Defendant to Answer Deposition 
Redacted \Questions filed by Virginia L. Giuffre. Modified 
jon 8/10/2016. 
IFILING ERROR - DEFICIENT DOCKET 
IENTRY - DECLARATION of Meredith Schultz in 
; _ _ _ Support re: 315 MOTION to Compel and Motion to} 
Motion to Compel- Judicial [Enforce the Court's Order and Direct Defendant to 
Document \Answer Deposition Questions filed by Virginia L. 
07/29/2016) 316 |Giuffre. (Attachments: # 1 Exhibit REDACTED, # 
Redacted Ex. 1-8 2 Exhibit REDACTED, # 3 Exhibit REDACTED, 
i 4 Exhibit REDACTED, #5 Exhibit REDACTED, 
i# 6 Exhibit REDACTED, # 7 Exhibit REDACTED, 
f# 8 Exhibit REDACTED) Modified on 8/10/2016. 
Motion to Compel- Judicial MOTION Defendant's Submission Regarding 
Document "Search Terms" And Notice Of Compliance With 
98/01/2016) 320 \Court Order Concerning Forensic Examination Of 
Redacted Devices filed by Ghislaine Maxwell. 
IDECLARATION of Laura A. Menninger in 
. _ _ _ Support re: 320 MOTION Defendant's Submission 
Motion to Compel- Judicial |Regarding "Search Terms" And Notice Of 
Document Compliance With Court Order Concerning 
08/01/2016) 321 [Forensic Examination Of Devices filed by Ghislaine] 
Redacted - Ex. A-F laxwell. (Attachments: # 1 Exhibit A, #2 Exhibit 
IB, # 3 Exhibit C, # 4 Exhibit D, #5 Exhibit E, #6 
IExhibit F) 
Motion to Compel- Judicial IMOTION for Protective Order and Motion for the 
Document (Court to Direct Defendant to Disclose All 
08/08/2016] 335 individuals to whom Defendant has Disseminated 
\Confidential Information. Document filed by 
Redacted irginia L. Giuffre. 
IDECLARATION of Sigrid McCawley in Support 
Motion to Compel- Judicial 335 MOTION for Protective Order and Motion 
Document for the Court to Direct Defendant to Disclose All 
08/08/2016] 336 Individuals to whom Defendant has Disseminated 
\Confidential Information filed by Virginia L. 
Redacted - Ex. 1-3 \Giuffre. (Attachments: # 1 Exhibit REDACTED, # 
2 Exhibit REDACTED, # 3 Exhibit REDACTED) 
Motion for Adverse Inference MEMORANDUM OF LAW in Support re: 279 
Judicial Document IMOTION for Sanctions Motion for Adverse 
08/08/2016) 338 inference Instruction REDACTED. Supplement 
Redacted [Based on New Information filed by Virginia L. 
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|Giuffre. (Attachments: # 1 REDACTED 
IDECLARATION, # 2 Exhibit REDACTED, # 3 
IExhibit REDACTED, # 4 Exhibit REDACTED, # 5 
IExhibit REDACTED, # 6 Exhibit REDACTED, # 7| 
IExhibit REDACTED, # 8 Exhibit REDACTED, # 9 
IExhibit REDACTED, # 10 Exhibit REDACTED) 


08/08/2016) 339 Document 


Redacted 


Motion to Compel- Judicial 


IRESPONSE in Opposition to Motion re: 315 
IMOTION to Compel and Motion to Enforce the 
\Court's Order and Direct Defendant to Answer 
[Deposition Questions filed by Ghislaine Maxwell. 


08/08/2016) 340 Document 


Motion to Compel- Judicial 


Redacted - Ex. A, C-I 


IDECLARATION of Jeffrey S. Pagliuca in 
(Opposition re: 315 MOTION to Compel and 

Aotion to Enforce the Court's Order and Direct 
[Defendant to Answer Deposition Questions filed by| 
(Ghislaine Maxwell. (Attachments: # 1 Exhibit A, # 
2 Exhibit B, # 3 Exhibit C, #4 Exhibit D, #5 
Exhibit E, #6 Exhibit F, #7 Exhibit G, # 8 Exhibit 
IH, #9 Exhibit I) 


08/09/2016) 345 Document 


Redacted 


Motion to Compel- Judicial 


IMOTION to Compel Defendant to Produce 
[Documents Subject to Improper Objection and 

improper Claim of Privilege filed by Virginia L. 
Giuffre. 


08/09/2016) 346 Document 


Motion to Compel- Judicial 


Redacted - Ex. 1-5 


IDECLARATION of Meredith Schultz in Support 
ire: 345 MOTION to Compel Defendant to Produce 
[Documents Subject to Improper Objection and 
Improper Claim of Privilege filed by Virginia L. 
\Giuffre. (Attachments: # 1 Exhibit REDACTED, # 
2 Exhibit REDACTED, #3 Exhibit REDACTED, 
i 4 Exhibit REDACTED, #5 Exhibit 
IREDACTED) 


08/10/2016) 353 Document 


Redacted 


Motion to Strike - Judicial 


IMOTION to Strike Document No. [338, and all 

supporting documents] fo Plaintiff's Supplement to 
fotion for Adverse Inference Instruction Based on 
lew Information filed by Ghislaine Maxwell. 


08/10/2016) 354 Document 


Redacted 


Motion to Compel- Judicial 


IMOTION to Compel Responses to Defendant's 
|Second Set of Discovery Requests to Plaintiff, and 
for Sanctions filed by Ghislaine Maxwell. 
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IDECLARATION of Laura A. Menninger in 
Motion to Compel- Judicial |Support re: 354 MOTION to Compel Responses to 
Document [Defendant's Second Set of Discovery Requests to 
08/10/2016) 355 Plaintiff, and for Sanctions filed by Ghislaine 
Redacted - Ex B Maxwell. (Attachments: # | Exhibit A, #2 Exhibit 
B) 
Motion to Compel- Judicial ; 
Document IMOTION to Direct DEFENDANT TO ANSWER 
08/11/2016} 356 DEPOSITION QUESTIONS FILED UNDER SEAL 
Redacted filed by Virginia L. Giuffre. 
IFILING ERROR - WRONG EVENT TYPE 
SELECTED FROM MENU - MOTION to Direct 
[DEFENDANT TO ANSWER DEPOSITION 
Motion to Compel- Judicial (QUESTIONS [SCHULTZ DECLARATION ISO_DE| 
Document 356_MOTION] filed by Virginia L. Giuffre. 
08/11/2016) 357 (Attachments: # 1 Exhibit 1, #2 Exhibit 2 (Sealed), 
Redacted - Ex. 1-8 i 3 Exhibit 3 (Sealed), #4 Exhibit 4 (Sealed), #5 
[Exhibit 5 (Sealed), # 6 Exhibit 6 (Sealed), #7 
|Exhibit 7 (Sealed), #8 Exhibit 8 (Sealed)) Modified 
jon 8/12/2016 
IDECLARATION of Alan M. Dershowitz in 
[Support re: 362 MOTION to Intervene. MOTION 
Filings related to Third-Party [© Unseal Document or in the Alternative to Modify 
Aa [Protective Order. Document filed by Alan M. 
agile bas aes eae Dershowitz, (Attachments: # 1 Exhibit A, #2 
Exhibit B, #3 Exhibit C, #4 Exhibit D, #5 Exhibit 
IE, # 6 Exhibit F, #7 Exhibit G, #8 Exhibit H, #9 
Redacted - Ex. A-B,G,M__ exhibit I, # 10 Exhibit J, # 11 Exhibit K, # 12 
[Exhibit L, # 13 Exhibit M, # 14 Exhibit N) (Celli, 
|Andrew) 
Filings Related to Third-Party . 
Intervenors IMEMORANDUM OF LAW in Support re: 362 
08/11/2016 364 Jadicial Document IMOTION to Intervene. MOTION to Unseal 
[Document or in the Alternative to Modify Protective| 
\Order filed by Alan M. Dershowitz. (Celli, Andrew) 
Redacted 
IDECLARATION of Meredith Schultz in Support 
re: 357 MOTION to Direct DEFENDANT TO 
Motion to Compel- Judicial ANSWER DEPOSITION QUESTIONS [SCHULTZ 
Document IDECLARATION ISO_DE 356_MOTION]., 315 
08/12/2016 367 IMOTION to Compel and Motion to Enforce the 
(Court's Order and Direct Defendant to Answer 
Redacted - - Ex. 1-8 [Deposition Questions., 356 MOTION to Direct 
[DEFENDANT TO ANSWER DEPOSITION 
QUESTIONS FILED UNDER SEAL.. Document 
ifiled by Virginia L. Giuffre. (Attachments: # 1 
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Exhibit | (Sealed), #2 Exhibit 2 (Sealed), #3 
IExhibit 3 (Sealed), # 4 Exhibit 4 (Sealed), #5 
IExhibit 5 (Sealed), # 6 Exhibit 6 (Sealed), #7 
IExhibit 7 (Sealed), # 8 Exhibit 8 (Sealed) 


Motion to Compel- Judicial 


368 Document 


08/12/2016 
Redacted 


IREPLY MEMORANDUM OF LAW in Support re: 
315 MOTION to Compel and Motion to Enforce 
the Court's Order and Direct Defendant to Answer 
[Deposition Questions., 357 MOTION to Direct 
[DEFENDANT TO ANSWER DEPOSITION 
QUESTIONS [SCHULTZ DECLARATION 

'SO_DE 356_MOTION], 356 MOTION to Direct 
[DEFENDANT TO ANSWER DEPOSITION 
QUESTIONS FILED UNDER SEAL.. Document 
ifiled by Virginia L. Giuffre. 


Motion to Compel- Judicial 


Document 


08/12/2016) 369 


Redacted - Ex. 1-16 


[DECLARATION of Sigrid McCawley in Support 
ire: 357 MOTION to Direct DEFENDANT TO 
ANSWER DEPOSITION QUESTIONS [SCHULTZ 
IDECLARATION ISO_DE 356_MOTION] filed by 

irginia L. Giuffre. (Attachments: # 1 Exhibit 
IREDACTED, # 2 Exhibit REDACTED, # 3 Exhibit| 
IREDACTED, # 4 Exhibit REDACTED, # 5 Exhibit| 
IREDACTED, # 6 Exhibit REDACTED, # 7 Exhibit] 
IREDACTED, # 8 Exhibit REDACTED, # 9 Exhibit| 
IREDACTED, # 10 Exhibit REDACTED, # 11 
IExhibit REDACTED, # 12 Exhibit REDACTED, # 
13 Exhibit REDACTED, # 14 Exhibit 
IREDACTED, # 15 Exhibit REDACTED, # 16 
|Exhibit REDACTED) 


Motion to Compel- Judicial 


Document 


08/12/2016) 370 


Redacted - Ex. C 


IMOTION for Protective Order (REDACTED) 
Regarding Personal Financial Information filed by 
(Ghislaine Maxwell. (Attachments: # 1 Exhibit A, # 
2 Exhibit B, #3 Exhibit C) 


Motion to Compel- Judicial 


Document 


08/12/2016) 371 


Redacted - Ex. C 


IDECLARATION of Laura A. Menninger in 
‘Support re: 370 MOTION for Protective Order 
(REDACTED) Regarding Personal Financial 
information filed by Ghislaine Maxwell. 
(Attachments: # 1 Exhibit A, #2 Exhibit B, #3 
[Exhibit C) 
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Motion to Compel- Judicial [RESPONSE in Opposition to Motion re: 354 
Document IMOTION to Compel Responses to Defendant's 
08/17/2016) 378 |Second Set of Discovery Requests to Plaintiff, and 
Redacted for Sanctions filed by Virginia L. Giuffre. 
IDECLARATION of Sigrid McCawley in 
(Opposition re: 354 MOTION to Compel Responses 
Motion to Compel- Judicial to Defendant's Second Set of Discovery Requests to 
Document Plaintiff, and for Sanctions filed by Virginia L. 
08/17/2016) 379 |Giuffre. (Attachments: # 1 Exhibit Redacted, # 2 
Redacted - Ex.1, 3-6 Exhibit, # 3 Exhibit Redacted, # 4 Exhibit 
Redacted, # 5 Exhibit Redacted, # 6 Exhibit 
[Redacted) 
IRESPONSE in Opposition to Motion re: 335 
Motion to Compel- Judicial [MOTION for Protective Order and Motion for the 
08/18/2016 380 Document \Court to Direct Defendant to Disclose All 
individuals to whom Defendant has Disseminated 
Redacted \Confidential Information filed by Ghislaine 
Maxwell. 
IDECLARATION of Laura A. Menninger in 
(Opposition re: 335 MOTION for Protective Order 
Motion to Compel- Judicial land Motion for the Court to Direct Defendant to 
Document Disclose All Individuals to whom Defendant has 
08/18/2016) 381 [Disseminated Confidential Information filed by 
Redacted - Ex. A-H |Ghislaine Maxwell. (Attachments: # 1 Exhibit A, # 
2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D, #5 
Motion to Compel- Judicial IRESPONSE in Opposition to Motion re: 345 
Document IMOTION to Compel Defendant to Produce 
08/19/2016} 383 [Documents Subject to Improper Objection and 
improper Claim of Privilege filed by Ghislaine 
Redacted Maxwell. 
IDECLARATION of Laura A. Menninger in 
Motion to Compel- Judicial (Opposition re: 345 MOTION to Compel Defendant 
08/19/2016 384 Document to Produce Documents Subject to Improper 
\Objection and Improper Claim of Privilege filed by 
Redacted - Ex. A (Ghislaine Maxwell. (Attachments: # 1 Exhibit A, # 
2 Exhibit B, #3 Exhibit C) 
A i. «.) [DECLARATION of REDACTED in Opposition re: 
Mouon pase judicia 345 MOTION to Compel Defendant to Produce 
08/19/2016} 385 [Documents Subject to Improper Objection and 
improper Claim of Privilege filed by Ghislaine 
Redacted Maxwell. 
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Motion to Compel- Judicial IDECLARATION of REDACTED in Opposition re: 
Document 345 MOTION to Compel Defendant to Produce 
08/19/2016] 386 [Documents Subject to Improper Objection and 
improper Claim of Privilege filed by Ghislaine 
Redacted Maxwell. 
‘ «aaj [DECLARATION of REDACTED in Opposition re: 
Motion to C 1- Judicial PP 
ree Wecaen Sait 345 MOTION to Compel Defendant to Produce 
08/19/2016] 387 [Documents Subject to Improper Objection and 
Redacted ieee Claim of Privilege filed by Ghislaine 
Motion to Compel- Judicial [RESPONSE in Opposition to Motion re: 370 
Document IMOTION for Protective Order (REDACTED) 
08/22/2016) 388 |Regarding Personal Financial Information filed by 
Redacted irginia L. Giuffre. 
IDECLARATION of Sigrid McCawley in 
(Opposition re: 370 MOTION for Protective Order 
Motion to Compel- Judicial (REDACTED) Regarding Personal Financial 
Document information filed by Virginia L. Giuffre. 
08/22/2016] 389 (Attachments: # | Exhibit REDACTED, # 2 Exhibit 
IREDACTED, # 3 Exhibit REDACTED, #4 
Redacted - Ex.1-9 exhibit REDACTED, # 5 Exhibit REDACTED, #6 
IExhibit REDACTED, #7 Exhibit REDACTED, # 8 
|Exhibit REDACTED, # 9 Exhibit REDACTED) 
: ___ [REPLY MEMORANDUM OF LAW in Support re: 
Motion to Compel- Judicial 335 MOTION for Protective Order and Motion for 
Document the Court to Direct Defendant to Disclose All 
08/23/2016} 392 individuals to whom Defendant has Disseminated 
Redacted \Confidential Information filed by Virginia L. 
Giuffre. 
IDECLARATION of Sigrid McCawley in Support 
. __ _ fe:335 MOTION for Protective Order and Motion 
Motion to Compel- Judicial Yor the Court to Direct Defendant to Disclose All 
Document individuals to whom Defendant has Disseminated 
08/23/2016) 393 \Confidential Information filed by Virginia L. 
Redacted - Ex. 1-4 |Giuffre. (Attachments: # 1 Exhibit Composite 
Sealed 1, #2 Exhibit Sealed 2, # 3 Exhibit Sealed 3 
i# 4 Exhibit Sealed 4) 
Motion to Compel- Judicial IREPLY MEMORANDUM OF LAW in Support re: 
Document 345 MOTION to Compel Defendant to Produce 
08/24/2016] 397 [Documents Subject to Improper Objection and 
improper Claim of Privilege filed by Virginia L. 
Redacted \Giuffre. 
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IDECLARATION of Sigrid McCawley in Support 
: __ __ |fe:345 MOTION to Compel Defendant to Produce 
Motion to Compel- Judicial [Documents Subject to Improper Objection and 
08/24/2016 398 Document Improper Claim of Privilege filed by Virginia L. 
|Giuffre. (Attachments: # 1 Exhibit Sealed Exhibit 
Redacted - Ex. 1-5 1, #2 Exhibit Sealed Exhibit 2, # 3 Exhibit Sealed 
[Exhibit 3, # 4 Exhibit Sealed Exhibit 4, #5 Exhibit 
Sealed Exhibit 5) 
Motion to Compel/Motion to MOTION for Leave to File A Sur-Reply or, 
Strike- Judicial Document |Alternatively, to Strike Plaintiff's 
08/25/2016} 400 [Misrepresentations of Fact to the Court filed by 
Redacted Ghislaine Maxwell. [DE 370] 
IDECLARATION of Laura A. Menninger in 
Motion to Compel/ Motion to [Support re: 400 MOTION for Leave to File A Sur- 
Strike- Judicial Document Reply or, Alternatively, to Strike Plaintiff's 
08/25/2016] 401 [Misrepresentations of Fact to the Court filed by 
(Ghislaine Maxwell. (Attachments: # 1 Exhibit A, # 
Redacted - Ex. A-F 2 Exhibit B, #3 Exhibit C, # 4 Exhibit D, #5 
[Exhibit E, #6 Exhibit F) 
Motion to Compel- Judicia IREPLY MEMORANDUM OF LAW in Support re: 
Document 354 MOTION to Compel Responses to Defendant's 
08/25/2016} 402 \Second Set of Discovery Requests to Plaintiff; and 
for Sanctions. . Document filed by Ghislaine 
Redacted Maxwell. 
; ___ [DECLARATION of Laura A. Menninger in 
Motion to Compel- Judicial |Support re: 354 MOTION to Compel Responses to 
Document [Defendant's Second Set of Discovery Requests to 
08/25/2016) 403 Plaintiff, and for Sanctions filed by Ghislaine 
Redacted - Ex. C Maxwell. (Attachments: # 1 Exhibit A, #2 Exhibit 
IB, #3 Exhibit C) 
Motion to Compel- Judicial [REPLY to Response to Motion re: 310 MOTION 
Document for Protective Order (REDACTED) Regarding 
08/29/2016) 404 [Personal Financial Information filed by Ghislaine 
Redacted Maxwell. 
: ««iqj [DECLARATION of Laura A. Menninger in 
Motion to C - Jud e 
oer areata mene Support re: 370 MOTION for Protective Order 
08/29/2016} 405 (REDACTED) Regarding Personal Financial 
information filed by Ghislaine Maxwell. 
Redacted - Ex. D | Attachments: # 1 Exhibit D) 


Case 1:15-cv-07433-LAP Document 986 Filed 09/18/19 Page 20 of 60 


BSF 


The Honorable Judge Loretta A. Preska 


September 18, 2019 


Page |20 
Filings re. Third Parties - ‘ a : 
Intervene enone _ Caner enenits 
rae to Intervene. to Unsea! 
08/29/2016 406 Judicial Document [Document or in the Alternative to Modify Protective| 
Order. Document filed by Virginia L. Giuffre. 
Redacted 
IDECLARATION of Sigrid McCawley in 
(Opposition re: 362 MOTION to Intervene. 
IMOTION to Unseal Document or in the Alternative 
Filings re. Third Parties - _ |1o Modify Protective Order. Document filed by 
Intervene irginia L. Giuffre. (Attachments: # 1 Exhibit, #2 
08/29/2016) 407 Judicial Document Exhibit, # 3 Exhibit, #4 Exhibit, #5 Exhibit, #6 
Exhibit, # 7 Exhibit, # 8 Exhibit, #9 Exhibit, # 10 
Redacted - Ex. 1-23 Exhibit, # 11 Exhibit, # 12 Exhibit, # 13 Exhibit, # 
14 Exhibit, # 15 Exhibit, # 16 Exhibit, #17 Exhibit, 
i# 18 Exhibit, # 19 Exhibit, # 20 Exhibit, #21 
Exhibit, # 22 Exhibit, #23 Exhibit) 
Filings re. Third Parties - _ |DECLARATION of Paul Cassell in Opposition re: 
Intervene [362 MOTION to Intervene. MOTION to Unseal 
08/29/2016) 408 Judicial Document [Document or in the Alternative to Modify Protective| 
\Order filed by Virginia L. Giuffre. (Attachments: # 
Redacted - Ex. 1-4 1 Exhibit, # 2 Exhibit, #3 Exhibit, #4 Exhibit) 
Motion to Compel- Judicial IDECLARATION of Laura A. Menninger in 
Document [Support re: 422 MOTION to Compel Settlement 
09/06/2016} 423 [Agreement (Renewed) filed by Ghislaine Maxwell. 
(Attachments: # 1 Exhibit A, #2 Exhibit B, #3 
Redacted - Ex. A-D Exhibit C, #4 Exhibit D) 
ae . : IDECLARATION of Alan M. Dershowitz in 
Filings re. Third Parties - |Support re: 362 MOTION to Intervene. MOTION 
Intervene to Unseal Document or in the Alternative to Modify 
Judicial Document Protective Order. Document filed by Alan M. 
09/15/2016) 435 Dershowitz. (Attachments: # 1 Exhibit O, #2 
Redacted Exhibit P, #3 Exhibit Q, #4 Exhibit R, #5 Exhibit 
IS, # 6 Exhibit T, # 7 Exhibit U, #8 Exhibit V,#9 
IExhibit W, # 10 Exhibit X) (Celli, Andrew) 
Filings re. Third Parties - REPLY MEMORANDUM OF LAW in Support re: 
Intervene 362 MOTION to Intervene. MOTION to Unseal 
09/15/2016] 436 Judicial Document [Document or in the Alternative to Modify 
[Protective Order filed by Alan M. Dershowitz. 
Redacted (Celli, Andrew) 
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Motions to Compel - related 
Court Order OTICE of Filing Proposed Redacted Opinion 
09/20/2016) 440 - Judicial Document ifiled by Sharon Churcher. (Attachments: # 1 
[Exhibit Proposed Redacted Opinion) (Feder, Eric) 
Redacted 
Motion to Compel- Judicial . . 
Document IMOTION for Discovery for Court Approval of 
09/21/2016] 441 Plaintiff's Certification of Production filed by 
Redacted irginia L. Giuffre. 
: _ _ _ [DECLARATION of Sigrid McCawley in Support 
Motion to Compel- Judicial |re: 441 MOTION for Discovery for Court Approval| 
Document lof Plaintiff's Certification of Production filed by 
09/21/2016) 442 irginia L. Giuffre. (Attachments: # 1 Exhibit 1, # 
Redacted - Ex. 2-5 2 Exhibit 2 Sealed, # 3 Exhibit 3 Sealed, #4 
[Exhibit 4 Sealed, #5 Exhibit 5 Sealed) 
ILETTER RESPONSE to Motion addressed to 
Filings re. Third Parties - judge Robert W. Sweet from Sigrid S. McCawley 
Tnieivené |dated September 28, 2016 re: 444 LETTER 
eae OTION for Leave to File a less-redacted version 
09/28/2016) 447 Judicial Document jof Professor Dershowitz’s Reply Declaration 
dressed to Judge Robert W. Sweet from Andrew 
Redacted {G. Celli dated 9/26/2016 filed by Virginia L. 
(Giuffre. 
Motion to Compel Filings re. 
Third Parties - Other 5 : ‘ 
09/30/2016] 449 Judicial Document IMOTION to Compel Testimony of Jeffrey Epstein 
filed by Ghislaine Maxwell. 
Redacted 
Motion to Compel Filings re. a aiARNTION GEISHA & baal nen S 
Third Parties - Oth of Jeffrey S. Pagliuca in Support 
Tadtoaaiae ire: 449 MOTION to Compel Testimony of Jeffrey 
09/30/2016] 450 [Epstein filed by Ghislaine Maxwell. (Attachments: 
i 1 Exhibit A, #2 Exhibit B, # 3 Exhibit C, #4 
Redacted - Ex. A-C,E-F_ [e-xnipit D, #5 Exhibit E, # 6 Exhibit F) 
Motion to Compel- Judicial 
Document IMOTION to Reopen Defendant's Deposition Based 
10/14/2016] 466 jon Defendant's Late Production of New, Key 
Redacted [Documents filed by Virginia L. Giuffre. 


United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


PLAIINTIFF, VIRGINIA GIUFFRE’S MOTION TO COMPEL THE PRODUCTION OF 
DOCUMENTS SUBJECT TO IMPROPER CLAIM OF PRIVILEGE 


BOIES, SCHILLER & FLEXNER LLP 


Sigrid McCawley (Admitted Pro Hac Vice) 
Boies, Schiller & Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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: _, _ [DECLARATION of Sigrid McCawley in Support 
Motion to Compel- Judicial re: 466 MOTION to Reopen Defendant's 
Document [Deposition Based on Defendant's Late Production 
10/14/2016) 467 lof New, Key Documents filed by Virginia L. Giuffre. 
Redacted - Ex. 1-3 (Attachments: # 1 Exhibit Sealed Composite, #2 
[Exhibit Sealed Composite, # 3 Exhibit Sealed) 
Adverse Inference- Motion to MOTION to Compel Ghislaine Maxwell to Produce 
10/14/2016] 468 | Compel- Judicial Document [Data from Undisclosed Email Account and for an 
10/14/2016 Adverse Inference Instruction filed by Virginia L. 
Redacted Giuffre. 
IDECLARATION of Sigrid McCawley in Support 
Ad: Infe Motion to ['¢: 468 MOTION to Compel Ghislaine Maxwell to 
Consnelcaudictl Doaincat: [Produce Data from Undisclosed Email Account and] 
09/06/2016] 469 P for an Adverse Inference Instruction filed by 
irginia L. Giuffre. (Attachments: # 1 Exhibit 
Redacted - Ex. 1-3 Sealed Exhibit 1, #2 Exhibit Sealed Composite 
[Exhibit 2, # 3 Exhibit Sealed Exhibit 3) 
Motion to Compel Filings re. 
470 Third Parties - Other IRESPONSE to Motion re: 449 MOTION to 
10/17/2016 Judicial Document \Compel Testimony of Jeffrey Epstein filed by 
irginia L. Giuffre. 
Redacted 
Motion to Compel Filings re. 
Third Parties - Other IDECLARATION of Sigrid McCawley in Support 
Judicial Document ire: 449 MOTION to Compel Zestimony of Jeffrey 
10/17/2016) 471 [Epstein filed by Virginia L. Giuffre. (Attachments: 
Redacted - Ex. 1 j# 1 Exhibit Sealed Composite) 
Motion to Compel Filings re. 
Third Parties - Other IRESPONSE in Opposition to Motion re: 449 
10/17/2016} 473 Judicial Document IMOTION to Compel Testimony of Jeffrey Epstein 
ifiled by Jeffrey Epstein. (Goldberger, Jack) 
Redacted 
Motion to Compel Filings re. 
Third Parties - Other IDECLARATION of Jack Goldberger in Opposition 
10/17/2016| 474 Judicial Document —_ re: 449 MOTION to Compel Testimony of Jeffrey 
Epstein filed by Jeffrey Epstein. (Goldberger, Jack) 
Redacted 
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Adverse Inference- Motion to [RESPONSE in Opposition to Motion re: 468 
Compel- Judicial Document IMOTION to Compel Ghislaine Maxwell to Produce| 
10/24/2016] 479 P [Data from Undisclosed Email Account and for an 
dacted Adverse Inference Instruction, filed by Ghislaine 
Redacte Maxwell. 
IDECLARATION of Laura A. Menninger in 
A Opposition re: 468 MOTION to Compel Ghislaine 
Ad Infe - Motion to [VPP ' Ps 
Conn Tada ae Maxwell to Produce Data from Undisclosed Email 
10/24/2016| 480 P [Account and for an Adverse Inference Instruction 
ifiled by Ghislaine Maxwell. (Attachments: # 1 
Redacted - Ex. A-D Exhibit A, #2 Exhibit B, #3 Exhibit C, # 4 Exhibit 
ID) 
Motion to Compel- Judicial [RESPONSE in Opposition to Motion re: 466 
Document IMOTION to Reopen Defendant's Deposition Based 
10/24/2016) 481 jon Defendant's Late Production of New, Key 
Redacted [Documents filed by Ghislaine Maxwell. 
IDECLARATION of Laura A. Menninger in 
Motion to Compel- Judicial (Opposition re: 466 MOTION to Reopen 
Document [Defendant's Deposition Based on Defendant's Late 
10/24/2016] 482 [Production of New, Key Documents filed by 
(Ghislaine Maxwell. (Attachments: # 1 Exhibit A, # 
Redacted-Ex.A-E —_ exhibit B, #3 Exhibit C, #4 Exhibit D, #5 
|Exhibit E) 
Motion to C 1- Judicial 
se eeDocuntent. REPLY to Response to Motion re: 449 MOTION to 
10/24/2016] 483 \Compel Testimony of Jeffrey Epstein, filed by 
Redacted Ghislaine Maxwell. 
edacte 
Adverse Inference- Motion to |REPLY to Response to Motion re: 468 Ghislaine 
Compel- Judicial Document [Maxwell to Produce Data from Undisclosed Email 
10/28/2016) 490 (Account and for an Adverse Inference Instruction. 
Redacted REDACTED filed by Virginia L. Giuffre. 
IDECLARATION of Meredith Schultz in Support 
Adverse Inference- Motion to f& 468 MOTION to Compel Ghislaine Maxwell to 
Compel- Judicial Document [Produce Data from Undisclosed Email Account and] 
10/28/2016] 491 P for an Adverse Inference Instruction filed by 
irginia L. Giuffre. (Attachments: # 1 Exhibit, #2 
Redacted -Ex.2-4 exhibit REDACTED, # 3 Exhibit REDACTED, #4 
IExhibit REDACTED) 
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Motion to Compel- Judicial IREPLY to Response to Motion re: 466 MOTION to 
Document eopen Defendant's Deposition Based on 
10/28/2016] 492 [Defendant's Late Production of New, Key 
dacted Documents. REDACTED filed by Virginia L. 
Redacte Giuffre. 
Motion to Compel- Judicial IDECLARATION of Meredith Schultz in Support 
Document ire: 466 MOTION to Reopen Defendant's 
10/28/2016] 493 [Deposition Based on Defendant's Late Production 
of New, Key Documents filed by Virginia L. Giuffre. 
Redacted - Ex 1 | Attachments: # 1 Exhibit REDACTED) 
REDACTED] SEALED OPINION # 106882 re: 
215 MOTION to Quash subpoena of Sharon 
Motion to Compel - Related (Churcher, filed by Sharon Churcher. Upon the 
Court Order conclusions set forth above, the motion of Churcher} 
a lis granted and the Subpoena is quashed. The parties 
11/21/2016) 503 Judicial Document are directed to jointly file a proposed redacted 
ersion of this Opinion consistent with the 
Redacted [Protective Order or notify the Court that none are 
ecessary within two weeks of the date of receipt of| 
this Opinion. (9/1/16) (cla) 
Motion in Limine re. 
Admissibility of Evidence |MOTION for Sanctions Based on Plaintiff's 
12/09/2016} 509 Judicial Document intentional Destruction of Evidence filed by 
(Ghislaine Maxwell. 
Redacted 
Motion in Limine re. DECLARATION of Laura A. Menninger in 
Admissibility of Evidence _ |Support re: 509 MOTION for Sanctions Based on 
12/09/2016} 510 Judicial Document Plaintiff's Intentional Destruction of Evidence filed 
lby Ghislaine Maxwell. (Attachments: # | Exhibit 
Redacted - Ex. A-D |A, #2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D) 
Motion in Limine re. RESPONSE in Opposition io Moti oe 
Admissibility of Evid in Opposition to Motion re: 
12/16/2016] 513 Gadiaal jesenieetiads OTION for Sanctions Based on Plaintiff's 
12/16/2016 intentional Destruction of Evidence filed by 
Redacted irginia L. Giuffre. 
edacte 
IDECLARATION of Meredith Schultz in 
Cem res (Opposition re: 509 MOTION for Sanctions Based 
Moti Li : PP’ 
A itera: lity se ae jon Plaintiff's Intentional Destruction of Evidence 
11/21/2016} 514 Judicial Di t ifiled by Virginia L. Giuffre. (Attachments: # 1 
ater a lExhibit Sealed 1, #2 Exhibit Sealed 2, # 3 Exhibit 
Sealed 3, # 4 Exhibit Sealed 4, #5 Exhibit Sealed 5, 
Redacted - Ex. 1-6 #6 Exhibit Sealed Composite 6) 
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Motion in Limine re. REPLY to R to Motion re: 509 MOTION 
Admissibility of Evid fo Response to Motion re: 
12/20/2016] 515 “faaietal D Secaeae for Sanctions Based on Plaintiff's Intentional 
[Destruction of Evidence filed by Ghislaine 
laxwell. 
Redacted 
Motion in Limine re. DECLARATION of Laura A. Menninger in 
Admissibility of Evidence _ |Support re: 509 MOTION for Sanctions Based on 
12/20/2016} 516 Judicial Document Plaintiff's Intentional Destruction of Evidence filed 
lby Ghislaine Maxwell. (Attachments: # 1 Exhibit 
Redacted - Ex. D-G IE, #2 Exhibit F, #3 Exhibit G) 
Motion in Limi . Expert 
° ee “ticial ieanebier Pe IMOTION in Limine To Exclude Expert Testimony 
01/05/2017] 520 ind Opinion of Chris Anderson filed by Ghislaine 
Redacted Maxwell. 
edacte 
IDECLARATION of Jeffrey S. Pagliuca in Support 
Motion in Limine re. Expert f°: 520 MOTION in Limine Jo Exclude Expert 
Judicial Dowinent Testimony and Opinion of Chris Anderson filed by 
01/05/2017| 521 (Ghislaine Maxwell. (Attachments: # 1 Exhibit A, # 
2 Exhibit B, #3 Exhibit C, # 4 Exhibit D, #5 
Redacted - Ex. A-K Exhibit E, # 6 Exhibit F, #7 Exhibit G, # 8 Exhibit 
IH, # 9 Exhibit I, # 10 Exhibit J, # 11 Exhibit K) 
Motion in Limi . Expert 
" VtigialTacaieat IMOTION in Limine To Exclude Expert Testimony 
01/05/2017} 522 and Opinions of William F. Chandler filed by 
Redacted |Ghislaine Maxwell. 
edacte 
Cee ie eee IDECLARATION of Jeffrey S. Pagliuca in Support 
Mot G . Expert yo ae PP 
ss vadicial Document ¢: 522 MOTION in Limine To Exclude Expert 
01/05/2017) 523 Testimony and Opinions of William F. Chandler 
ifiled by Ghislaine Maxwell. (Attachments: # 1 
Redacted - Ex. A-B- exhibit A, #2 Exhibit B) 
Motion in Limine re. Expert Je: : 
Judicial Document IMOTION in Limine To Exclude Expert Testimony 
01/05/2017} 524 and Opinion of Professor Terry Coonan, J.D filed 
Redacted lby Ghislaine Maxwell. 
edacte 
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Motion in Limine re. Expert IDECLARATION of Jeffrey S. Pagliuca in Support 
Judicia Dodument ire: 524 MOTION in Limine To Exclude Expert 
01/05/2017] 525 Testimony and Opinion of Professor Terry Coonan, 
D. filed by Ghislaine Maxwell. (Attachments: # 1 
Redacted - Ex. A-B- Exhibit A, #2 Exhibit B) 
Motion in Limine re. Expert Rune ; 
Judicial Document IMOTION in Limine To Exclude Expert Testimony 
01/05/2017] 526 and Opinion of Dianne C. Flores filed by Ghislaine 
IM; ll. 
Redacted ale 
Motion in Limine re. Expert [DECLARATION of Jeffrey S. Pagliuca in Support 
Judicial Document ire: 526 MOTION in Limine Jo Exclude Expert 
01/05/2017) 527 Testimony and Opinion of Dianne C. Flores filed by 
Redacted - Ex. A Ghislaine Maxwell. (Attachments: # 1 Exhibit A) 
Motion in Limine re. Expert WAG TICINT th Teititne TGs epee Tail 
a in Limine To Exclude Expert Testimony 
01/05/2017) 528 Judicial Document and Opinion of Dr. Bernard Jansen filed by 
Redacted Ghislaine Maxwell. 
edacte 
bos IDECLARATION of Jeffrey S. Pagliuca in Support 
Motion in Limine re. Expert |re: 528 MOTION in Limine Zo Exclude Expert 
Judicial Document Testimony and Opinion of Dr. Bernard Jansen filed 
01/05/2017) 529 lby Ghislaine Maxwell. (Attachments: # 1 Exhibit 
Redacted - Ex. A-G |A, #2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D, #5 
[Exhibit E, # 6 Exhibit F, # 7 Exhibit G) 
Motion in Limine re. Expert test : 
Judicial Document IMOTION in Limine To Exclude Expert Testimony 
01/05/2017] 530 and Opinion of Doctor Gilbert Kliman filed by 
Redacted Ghislaine Maxwell. 
edacte 
Motion in Limine-Judicial [DECLARATION of Jeffrey S. Pagliuca in Support 
ire: 530 MOTION in Limine To Exclude Expert 
01/05/2017) 531 Document Testimony and Opinion of Doctor Gilbert Kliman 
filed by Ghislaine Maxwell. (Attachments: # 1 
Redacted -Ex.A-C Exhibit A, #2 Exhibit B, #3 Exhibit C) 
Motion in Limine re. Expert 
01/06/2017} 533 Judicial Document IMOTION in Limine and Incorporated 
femorandum of Law filed by Virginia L. Giuffre. 
Redacted 
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Motion in Limine re. Expert IDECLARATION of Sigrid McCawley in Support 
Judicial Dodument ire: 533 MOTION in Limine and Incorporated 
01/06/2017] 534 femorandum of Law filed by Virginia L. Giuffre. 
d d (Attachments: # 1 Exhibit Sealed 1, # 2 Exhibit 
Redacted - Ex. 1-3 Sealed 2, #3 Exhibit Sealed 3) 
Motion in Limine re. Expert 
Judicial Document IMOTION in Limine and Incorporated 
01/06/2017) 535 femorandum of Law filed by Virginia L. Giuffre. 
Redacted 
Motion in Limine re. Expert IDECLARATION of Sigrid McCawley in Support 
we ire: 535 MOTION in Limine and Incorporated 
01/06/2017! 536 dudicial Document femorandum of Law filed by Virginia L. Giuffre. 
Red d- Ex. 1-5 (Attachments: # 1 Exhibit Redacted 1, #2 Exhibit 
edacted - Ex. 1~ Redacted 2, # 3 Exhibit Redacted 3, # 4 Exhibit 
Redacted 4, #5 Exhibit Redacted 5) 
IFILING ERROR - WRONG EVENT TYPE 
01/06/2017] 538 Unsealed by Second Circuit SELECTED FROM MENU - MOTION for 
Redacted Summary Judgment filed by Ghislaine Maxwell. 
[Modified on 1/9/2017 (01/06/2017) 
IFILING ERROR - DEFICIENT DOCKET 
IENTRY - DECLARATION of Laura A. Menninger] 
U led by S d Circuit lin Support re: 538 MOTION for Summary 
01/06/2017] 539 | ~MS°ASe PY Second “ircutt | dement filed by Ghislaine Maxwell. 
(Attachments: # 1 Exhibit A, #2 Exhibit B, #3 
Redacted - Ex. D, G-KK, MM bpxnipit C, #4 Exhibit D, #5 Exhibit E, # 6 Exhibit 
IF, # 7 Exhibit G-KK, # 8 Exhibit LL, #9 Exhibit 
IMM)Modified on 1/9/2017 
01/09/2017| 541 | Unsealed by Second Circuit MEMORANDUM OF LAW in Support re: 540 
IMOTION for Summary Judgment. Document filed 
Redacted lby Ghislaine Maxwell. 
IDECLARATION of Laura A. Menninger in 
«jit (Support re: 540 MOTION for Summary Judgment 
led by Second Circuit PUPP sence 
01/09/2017] 542 | Unsealed by Second Circuit F124 4 Ghislaine Maxwell, (Attachments: # | 
[Exhibit A, #2 Exhibit B, #3 Exhibit C, #4 Exhibit 
Redacted - Ex. D, G-KK, MM Jp #5 exhibit E, #6 Exhibit F, #7 Exhibit G-KK, 4| 
8 Exhibit LL, #9 Exhibit MM) 
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Trial Motion in Limine- 
Objection to Deposition 
Designations or Counter 
Designations 
MZ 2017/2361 Judicial Document 


Redacted 


OTION in Limine to Exclude Defendant's 
[Designations of Deposition Excerpts of Alan 
Dershowitz filed by Virginia L. Giuffre. 


Trial Motion in Limine- 
Objection to Deposition 
Designations or Counter 
01/27/2017] 562 Designations 
Judicial Document 


Redacted - Ex. 3-4 


IDECLARATION of Sigrid McCawley in Support 
ire: 561 MOTION in Limine to Exclude Defendant's 
[Designations of Deposition Excerpts of Alan 
Dershowitz filed by Virginia L. Giuffre. 
(Attachments: # 1 Exhibit 1, #2 Exhibit 2, #3 
[Exhibit Sealed 3, #4 Exhibit Sealed 4) 


Trial Motion in Limine- 
Objection to Deposition 
01/27/2017) 563 Designations or Counter 
Designations 
Judicial Document 
Redacted 


IMOTION in Limine to Exclude Defendant's 
[Designations of Deposition Excerpts of Virginia 
|Giuffre in an Unrelated Case filed by Virginia L. 
Giuffre. 


Motion tin Limine- 
01/27/2017) 564 Judicial Document 


Redacted - Ex. 1 


IDECLARATION of Sigrid McCawley in Support 
ire: 563 MOTION in Limine to Exclude Defendant's 
[Designations of Deposition Excerpts of Virginia 
\Giuffre in an Unrelated Case filed by Virginia L. 
|Giuffre. (Attachments: # 1 Exhibit Sealed 1) 


Trial- Objections to 
Deposition Designations or 
01/27/2017| 565 Counter Designations 
Judicial Document 

Redacted 


OTICE of Filing Plaintiff's Objections to 
[Defendant's Deposition Designations and Plaintiff's 
(Cross Designations filed by Virginia L. Giuffre. 


Trial- Objections to 
Deposition Designations or 
01/27/2017) 566 Counter Designations 
Judicial Document 

Redacted 


|Objection to Plaintiff's Deposition Designations 
ifiled by Ghislaine Maxwell. 


Trial- Objections to 
Deposition Designations or 
01/27/2017] 567 Counter Designations 
Judicial Document 


IMOTION in Limine to Exclude In Toto Certain 
[Depositions Designated By Plaintiff for Use at Tria 
ifiled by Ghislaine Maxwell. 
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Redacted 
Trial- Objections to [DECLARATION of Laura A. Menninger in 
Deposition Designations or |Support re: 567 MOTION in Limine to Exclude In 
Counter Designations Toto Certain Depositions Designated By Plaintiff 
O1/27/2017) 568 Judicial Document for Use at Trial filed by Ghislaine Maxwell. 
(Attachments: # 1 Exhibit A, #2 Exhibit B, #3 
Redacted - Ex. A-E Exhibit C, # 4 Exhibit D, #5 Exhibit E) 
Motion in Limine re. Expert [RESPONSE in Opposition to Motion re: 530 
01/30/2017] 569 Judicial Document IMOTION in Limine To Exclude Expert Testimony 
and Opinion of Doctor Gilbert Kliman filed by 
Redacted irginia L. Giuffre. 
IDECLARATION of Sigrid McCawley in 
Cee a gra (Opposition re: 530 MOTION in Limine Jo Exclude 
Mot Li . Expert PP! 
. te Prey Daedneae Be [Expert Testimony and Opinion of Doctor Gilbert 
01/30/2017] 570 liman filed by Virginia L. Giuffre. (Attachments: 
d j# 1 Exhibit Sealed 1, #2 Exhibit Sealed 2, #3 
Redacted -Ex.1-5 [Exhibit Sealed 3, #4 Exhibit Sealed 4, # 5 Exhibit 
Sealed 5) 
Motion in Limine re. Expert [RESPONSE in Opposition to Motion re: 524 
Judicial Document IMOTION in Limine To Exclude Expert Testimony 
01/30/2017) 572 ind Opinion of Professor Terry Coonan, J.D filed 
Redacted by Virginia L. Giuffre. 
IDECLARATION of Sigrid McCawley in 
Motion in Limine re. Expert (Opposition re: 524 MOTION in Limine To Exclude 
01/30/2017) 573 Judicial Document [Expert Testimony and Opinion of Professor Terry 
\Coonan, J.D. filed by Virginia L. Giuffre. 
d d (Attachments: # 1 Exhibit Sealed 1, #2 Exhibit 
Redacted Ex. 1-5 Sealed 2, #3 Exhibit Sealed 3, #4 Exhibit Sealed 
A, #5 Exhibit Sealed 5) 
Motion in Limine re. Expert [RESPONSE in Opposition to Motion re: 522 
01/30/2017] 574 Judicial Document IMOTION in Limine To Exclude Expert Testimony 
and Opinions of William F. Chandler filed by 
Redacted irginia L. Giuffre. 
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nao IDECLARATION of Sigrid McCawley in 
Motion in Limine re. Expert |Opposition re: 522 MOTION in Limine Zo Exclude 
Judicial Document [Expert Testimony and Opinions of William F. 
01/30/2017) 575 (Chandler filed by Virginia L. Giuffre. 
Redacted - Ex. 1-3 (Attachments: # 1 Exhibit Sealed 1, #2 Exhibit 
Sealed 2, #3 Exhibit Sealed 3) 
Motion in Limine re. Evidence\NOTICE of Letter Reply in Support of Plaintiff's 
Judicial Document Letter Motion to Add New Witness re: 558 Order 
01/30/2017) 576 Setting Hearing on Motion, filed by Virginia L. 
Redacted Giuffre. 
Motion in Limine re. Expert RESPONSE in Opposition to Motion re: 526 

01/31/2017 577 Judicial Document OTION in Limine To Exclude Expert Testimony 

and Opinion of Dianne C. Flores filed by Virginia 
Redacted IL. Giuffre. 
IDECLARATION of Sigrid McCawley in 
Carer eines Opposition re: 526 MOTION in Limine Jo Exclude 
Mot Li . Expert PP! 

01/31/2017] 378 . ical Baca [Expert Testimony and Opinion of Dianne C. Flores 
ifiled by Virginia L. Giuffre. (Attachments: # 1 
|Exhibit Sealed 1, # 2 Exhibit Sealed 2, # 3 Exhibit 

Redacted -Ex.1-5 Sealed 3, # 4 Exhibit Sealed 4, # 5 Exhibit Sealed 
5) 
Motion in Limine re. Expert [RESPONSE in Opposition to Motion re: 520 
Judicial Document IMOTION in Limine To Exclude Expert Testimony 
01/31/2017) 579 and Opinion of Chris Anderson filed by Virginia L. 
Redacted Giuffre. 
Meera IDECLARATION of Sigrid McCawley in 
Motion in Limine re. Expert (Opposition re: 520 MOTION in Limine To Exclude 
Judicial Document [Expert Testimony and Opinion of Chris Anderson 
01/31/2017) 580 filed by Virginia L. Giuffre. (Attachments: # 1 
Redacted - Ex. 1-4 IExhibit Sealed 1, # 2 Exhibit Sealed 2, # 3 Exhibit 
Sealed 3, #4 Exhibit Sealed 4) 
Motion in Limine re. Expert [RESPONSE in Opposition to Motion re: 528 
01/31/2017] 581 Judicial Document IMOTION in Limine To Exclude Expert Testimony 
ind Opinion of Dr. Bernard Jansen filed by Virginia] 
Redacted IL. Giuffre. 
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Motion in Limine re. Expert JDECLARATION of Sigrid McCawley in 
Judicial Document (Opposition re: 528 MOTION in Limine Zo Exclude 
01/31/2017] 582 [Expert Testimony and Opinion of Dr. Bernard 
lansen filed by Virginia L. Giuffre. (Attachments: # 
Redacted - Ex. 1-2 | Exhibit Sealed 1, # 2 Exhibit Sealed 2) 
Motion in Limine re. Expert [RESPONSE in Opposition to Motion re: 535 
Judicial Document IMOTION in Limine and Incorporated 
01/31/2017) 583 femorandum of Law. Regarding Gregory B. Taylor| 
Redacted and Kyle D. Jacobson filed by Ghislaine Maxwell. 
Motion in Limine re. Expert [RESPONSE in Opposition to Motion re: 533 
Judicial Document IMOTION in Limine and Incorporated 
01/31/2017) 584 Aemorandum of Law. Regarding Dr. Phillip Esplin 
Redacted filed by Ghislaine Maxwell. 
Motion in Limine re. Expert DECLARATION of Jeffrey S. Pagliuca in 
Judicial Document (Opposition re: 533 MOTION in Limine and 
01/31/2017) 585 incorporated Memorandum of Law filed by 
Redacted - Ex. A (Ghislaine Maxwell. (Attachments: # 1 Exhibit A) 
____ [RESPONSE in Opposition to Motion re: 540 
Unsealed by Second Circuit MOTION for Summary Judgment filed by Virginia 
01/31/2017] 586 IL. Giuffre. (Attachments: # 1 Appendix Rule 56.1 
Redacted Statement of Facts, #2 Exhibit Declaration, #3 
IExhibit Redacted 1-50) 
. . ILETTER MOTION to Reopen re: 576 Notice 
Trial Motions (Other), 558 Order Setting Hearing on Motion, 
02/03/2017] 591 Judicial Document Discovery re New Witness (original filed 1/19/17) 
jaddressed to Judge Robert W. Sweet from Sigrid S. 
Redacted IMcCawley dated 01/19/17 filed by Virginia L. 
|Giuffre. 
Trial Deposition Designations 
or Counter Designations OTICE of Filing Defendant's Counter- 
02/03/2017) 592 Judicial Document [Designations to Plaintiff's Deposition Designations 
ifiled by Ghislaine Maxwell. 
Redacted 
Motion in Limine re. Expert 7 
Judicial Document IREPLY MEMORANDUM OF LAW in Support re: 
02/09/2017) 599 535 MOTION in Limine and Incorporated 
femorandum of Law filed by Virginia L. Giuffre. 
Redacted ° 
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Motion in Limine re. Expert IDECLARATION of Sigrid McCawley in Support 
Judicial Document ire: 535 MOTION in Limine and Incorporated 
02/09/2017] 690 femorandum of Law filed by Virginia L. Giuffre. 
(Attachments: # 1 Exhibit Sealed 1, #2 Exhibit 
Redacted -Ex. 1-3 {Composite Sealed 2, # 3 Exhibit Sealed 3) 
ar Motons OTICE of Intent to Offer Statements Under, If 
oan of Intent to Offer Statements Under, 
02/09/2017) 601 Judicial Document jecessary, The Residual Hearsay Rule filed by 
Redacted irginia L. Giuffre. 
Motion in Limine re. Expert 
Judicial Document IREPLY MEMORANDUM OF LAW in Support re: 
02/09/2017] 692 533 MOTION in Limine and Incorporated 
Redacted femorandum of Law filed by Virginia L. Giuffre. 
Motion in Limine re. Expert [DECLARATION of Sigrid McCawley in Support 
Judicial Document ire: 533 MOTION in Limine and Incorporated 
02/09/2017] 603 femorandum of Law filed by Virginia L. Giuffre. 
Redacted - Ex. 1-3 (Attachments: # 1 Exhibit Sealed 1, # 2 Exhibit 
Composite Sealed 2, # 3 Exhibit Sealed 3) 
Motion in Limine - Judicial [RESPONSE in Opposition to Motion re: 567 
02/10/2017 606 Document IMOTION in Limine to Exclude In Toto Certain 
[Depositions Designated By Plaintiff'for Use at Trial| 
Redacted ifiled by Virginia L. Giuffre. 
ates aes _ IDECLARATION of Sigrid McCawley in 
Motion in Limine- Judicial {Opposition re: 567 MOTION in Limine to Exclude 
Document in Toto Certain Depositions Designated By Plaintiff] 
02/10/2017) 607 for Use at Trial filed by Virginia L. Giuffre. 
Redacted - Ex. 1-3 (Attachments: # 1 Exhibit Sealed 1, #2 Exhibit 
Sealed 2, # 3 Exhibit Sealed 3) 
[Motion in Limine re. Evidence} sayteet | 
Judicial Document IMOTION in Limine to Present Testimony From 
02/10/2017] 608 leffrey Epstein for Purposes of Obtaining an 
(Adverse Inference filed by Virginia L. Giuffre. 
Redacted 
IMotion in Limine re. Evidence DECLARATION of Sigrid McCawley in Support 
Judicial Document ire: 608 MOTION in Limine to Present Testimony 
02/10/2017] 609 [From Jeffrey Epstein for Purposes of Obtaining an 
Adverse Inference filed by Virginia L. Giuffre. 
Redacted - Ex. 1 | Attachments: # 1 Exhibit Sealed 1) 
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Motion in Limine re. Expert 7 ; 
Judicial Document IREPLY to Response to Motion re: 520 MOTION in 
02/10/2017] 611 [Limine To Exclude Expert Testimony and Opinion 
Redacted of Chris Anderson filed by Ghislaine Maxwell. 
edacte 
Motion in Limine re. Expert é 7 
Judicial Document IREPLY to Response to Motion re: 522 MOTION in 
02/10/2017] 612 [Limine Jo Exclude Expert Testimony and Opinions 
Redacted lof William F. Chandler filed by Ghislaine Maxwell. 
edacte 
Motion in Limi . Expert 
se vadicial Document. REPLY to Response to Motion re: 528 MOTION in 
02/10/2017] 613 [Limine To Exclude Expert Testimony and Opinion 
Redacted lof Dr. Bernard Jansen filed by Ghislaine Maxwell. 
edacte 
Motion in Limine re. Expert REPLY to Response to Motion re: 524 MOTION in 
Judicial Document Limine Zo Exclude Expert Testimony and Opinion 
02/10/2017) 614 of Professor Terry Coonan, J.D filed by Ghislaine 
Redacted Maxwell. 
Motion in Limine re. Expert IDECLARATION of Jeffrey S. Pagliuca in Support 
Fudicia Dowunent ire: 524 MOTION in Limine To Exclude Expert 
02/10/2017] 615 Testimony and Opinion of Professor Terry Coonan, 
.D. filed by Ghislaine Maxwell. (Attachments: # 1 
Redacted - Ex. C-E Exhibit C, #2 Exhibit D, #3 Exhibit E) 
Motion in Limine re. Expert - P 
02/10/2017] 616 Judicial Document IREPLY to Response to Motion re: 526 MOTION in 
= ILimine Jo Exclude Expert Testimony and Opinion 
Redacted jof Dianne C. Flores filed by Ghislaine Maxwell. 
edacte 
Motion in Limine re. Expert IDECLARATION of Jeffrey S. Pagliuca in Support 
Judicial Document re: 526 MOTION in Limine Jo Exclude Expert 
02/10/2017) 617 Testimony and Opinion of Dianne C. Flores filed by 
Redacted - Ex. B (Ghislaine Maxwell. (Attachments: # 1 Exhibit B) 
Motion in Limine re. Expert [REPLY to Response to Motion re: 530 MOTION in 
Judicial Document lLimine Jo Exclude Expert Testimony and Opinion 
2, Dy 
02/10/2017) 618 lof Doctor Gilbert Kliman filed by Ghislaine 
Redacted Maxwell. 
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Motion in Limine re. Expert IDECLARATION of Jeffrey S. Pagliuca in Support 
Judicial Dodumnent ire: 530 MOTION in Limine To Exclude Expert 
02/10/2017] 619 Testimony and Opinion of Doctor Gilbert Kliman 
1) Dp 
ifiled by Ghislaine Maxwell. (Attachments: # 1 
Redacted - Ex. D-E Exhibit D, #2 Exhibit E) 
«jit |REPLY to Response to Motion re: 540 MOTION 
Unsealed by Second Circuit Ps 
02/10/2017] 620 | ~MS°ASe PY Second “ircutt je Summary Judgment filed by Ghislaine 
Redacted Maxwell. (Attachments: # 1 Appendix Rule 56.1 
edacte Statement of Facts) 
___ DECLARATION of Laura A. Menninger in 
Unsealed by Second Circuit |Support re: 540 MOTION for Summary Judgment 
02/10/2017] 621 ifiled by Ghislaine Maxwell. (Attachments: # 1 
Redacted - Ex. OO-N [Exhibit NN, #2 Exhibit OO, #3 Exhibit PP, #4 
Exhibit QQ, #5 Exhibit RR) 
Trial Submissions- Judicial 
02/10/2017] 622 Document OINT PRETRIAL STATEMENT filed by 
Ghislaine Maxwell. 
Redacted 
Trial- Objections to 
D ition Designati 
02/17/2017] 630 | ~CPOsHon ~esignalions OF} OTICE of Plaintiff's Objections to Defendant's 
Counter Designations aes apa rer : 
ang (Counter Designations filed by Virginia L. Giuffre. 
Judicial Document 
Redacted 
Motion in Limine- Judicial |REPLY to Response to Motion re: 567 MOTION in 
631 Document [Limine to Exclude In Toto Certain Depositions 
02/17/2017 Designated By Plaintiff for Use at Trial filed b: 
igh ) ith y 
Redacted Ghislaine Maxwell. 
Motion in Limine- Judicial DECLARATION of Laura A. Menninger in 
Document Support re: 567 MOTION in Limine to Exclude In 
02/17/2017] 632 Toto Certain Depositions Designated By Plaintiff 
for Use at Trial filed by Ghislaine Maxwell. 
Redacted - Ex. F | Attachments: # 1 Exhibit F) 
Trial- Objections to 
Deposition Designations or Objection fo Plaintiff's Cross Designati 
02/17/2017] 633 | Counter Designations PPiection 10 Plainifrs Cross Designation of 
at eposition Testimony filed by Ghislaine Maxwell. 
Judicial Document 
Redacted 
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Motion to C - Judicial 
se ee Docuntent. MOTION to Compel Philip Barden To Produce All 
02/17/2017] 637 ‘ork Product and Attorney Client 
Redacted (Communications filed by Virginia L. Giuffre. 
IDECLARATION of Meredith Schultz in Support 
Motion to Compel- Judicial Fe 637 MOTION to Compel Philip Barden To 
Document [Produce All Work Product and Attorney Client 
02/22/2017| 638 (Communications. Document filed by Virginia L. 
|Giuffre. (Attachments: # 1 Exhibit Composite 
Redacted -Ex. 2-5 Ipxnibit 1, # 2 Exhibit Sealed 2, # 3 Exhibit Sealed 
3, #4 Exhibit Sealed 4, #5 Exhibit Sealed 5) 
Filings Related to Third Party- 
Other- and Related Orders OTION for Protective Order for Non-Party 
02/22/2017] 640 Judicial Document Witness filed by John Stanley Pottinger, Sarah 
IRansome. 
Redacted 
Filings Related to Third Party-IDECLARATION of John Stanley Pottinger in 
Other- and Related Orders [Support re: 640 MOTION for Protective Order for 
02/22/2017} 641 Judicial Document lon-Party Witness filed by Sarah Ransome. 
(Attachments: # 1 Exhibit Sealed 1, #2 Exhibit 
Redacted - Ex. 1-2 [Sealed 2) 
[Motion in Limine re. Evidence|RESPONSE in Opposition to Motion re: 608 
Judicial Document IMOTION in Limine to Present Testimony From 
02/24/2017) 644 leffrey Epstein for Purposes of Obtaining an 
Redacted \Adverse Inference filed by Ghislaine Maxwell. 
a eae : IDECLARATION of Laura A. Menninger in 
Motion in Limine re. Evidence|Opposition re: 608 MOTION in Limine to Present 
02/24/2017] 645 Judicial Document Testimony From Jeffrey Epstein for Purposes of 
|Obtaining an Adverse Inference filed by Ghislaine 
Redacted - Ex. A-D Maxwell. (Attachments: # 1 Exhibit A, #2 Exhibit 
IB, #3 Exhibit C, #4 Exhibit D) 
646 Motion in Limine re. Evidence|RESPONSE re: 601 Notice (Other) Response to 
02/24/2017 Judicial Document Plaintiffs Notice Of Intent To Offer Statements 
Under, If Necessary, The Residual Hearsay Rule 
Redacted ifiled by Ghislaine Maxwell. 
Motion in Limine re. Evidence|REPLY MEMORANDUM OF LAW in Support re: 
03/02/2017 650 Judicial Document (608 MOTION in Limine to Present Testimony From 
leffrey Epstein for Purposes of Obtaining an 
Redacted Adverse Inference filed by Virginia L. Giuffre. 
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oe, . IDECLARATION of Sigrid McCawley in Support 
[Motion in Limine re. Evidencelre: 608 MOTION in Limine to Present Testimony 
03/02/2017 Judicial Document From Jeffrey Epstein for Purposes of Obtaining an 
651 Adverse Inference filed by Virginia L. Giuffre. 
Redacted - Ex.1-2 (Attachments: # 1 Exhibit Sealed 1, # 2 Exhibit 
Sealed 2) 
Motion to Compel- Judicial [RESPONSE in Opposition to Motion re: 637 
Document IMOTION to Compel Philip Barden To Produce All 
03/02/2017) 653 ork Product and Attorney Client Communications| 
Redacted ifiled by Ghislaine Maxwell. 
Motion to Compel- Judicial IDECLARATION of Laura A. Menninger in 
(Opposition re: 637 MOTION to Compel Philip 
Document 
03/02/2017] 654 [Barden To Produce All Work Product and Attorney 
(Client Communications filed by Ghislaine 
Redacted- Ex. A Maxwell. (Attachments: # 1 Exhibit A) 
Motion to Compel Filings 
Related to Third Party-Other IMOTION to Compel Non-Party Witness to Produce 
03/02/2017! 655 Judicial Di y t Documents, Respond to Deposition Questions, and 
eee ene [Response to Motion for Protective Order filed by 
(Ghislaine Maxwell. 
Redacted 
IDECLARATION of Laura A. Menninger in 
Motion to Compel Filings Support re: 655 MOTION to Compel Non- Party 
Related to Third Party-Other Witness to Produce Documents, Respond to 
oe [Deposition Questions, and Response to Motion for 
03/02/2017) 656 Judicial Document [Protective Order filed by Ghislaine Maxwell. 
(Attachments: # 1 Exhibit A, #2 Exhibit B, #3 
Redacted |Exhibit C, #4 Exhibit D, # 5 Exhibit E, # 6 Exhibit 
IF, # 7 Exhibit G, # 8 Exhibit H, #9 Exhibit I) 
Filings Related to Third Party- 
other IMOTION to Quash filed by Jeffrey Epstei 
eee 0 Quash filed by Jeffrey Epstein. 
03/03/2017] 657 Judicial Document Epstein Motion to Quash Trial Subpoena 
Redacted 
Motion to Compel- Judicial SECOND MOTION to Compel Ghislaine Maxwell 
Document to Disclose Data from Defendant's Undisclosed 
03/03/2017) 659 [Email Account and for An Adverse Inference 
Redacted Instruction filed by Virginia L. Giuffre. 
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IDECLARATION of Meredith Schultz in Support 
: |, _ fe: 659 SECOND MOTION to Compel Ghislaine 
Motion to Compel- Judicial [Maxwell to Disclose Data from Defendant's 


Document [Undisclosed Email Account and for An Adverse 
03/03/2017) 660 Inference Instruction filed by Virginia L. Giuffre. 
Redacted - Ex. 1-4 (Attachments: # 1 Exhibit Composite Exhibit 1, #2 
Exhibit Sealed 2, # 3 Exhibit Sealed 3, # 4 Exhibit 
Sealed 4) 
Trial Motions IMOTION to Bifurcate Trial Relating to Punitive 
Judicial Document [Damages and Exclusion of any Reference to 
03/03/2017) 662 [Defendants Financial Information in the Liability 
Redacted |Phase filed by Ghislaine Maxwell. 


Motion in Limine re. Evid 
onon in Timing Te. Svicence fOTION in Limine to Exclude Complaint and 
Judicial Document 


03/03/2017] 663 \Sertlement Agreement in Jane Doe 102 v. Jeffrey 


Epstein filed by Ghislaine Maxwell. 
Redacted ze 44 


Motion in Limine re. Expert MOTION in Limine to Exclude Late Disclosed 


Judicial Document \Supplemental Report of Dr. James Jansen and 
03/03/2017) B04 Video Trial Exhibit of Dr. Gilbert Kliman filed by 
Redacted Ghislaine Maxwell. 


(Motion in Limine re. Evidence| 
am IMOTION in Limine to Prohibit Questioning 
Judicial Document 


03/03/2017| 665 Regarding Defendants Adult Consensual Sexual 


Activities filed by Ghislaine Maxwell. 
Redacted 


[Motion in Limi . Evid 
sa eae race ee aa IMOTION in Limine to Exclude Evidence Barred as 
Judicial Document 


03/03/2017] 666 Result of Plaintiffs Summary Judgment 


(Concessions filed by Ghislaine Maxwell. 
Redacted 


(Motion in Limine re. Evidence 
Judicial Document IMOTION in Limine to Exclude FBI 302 Statement 
lof Plaintiff filed by Ghislaine Maxwell. 


03/03/2017] 667 
Redacted 
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[Motion in Limine re. Evidence|DECLARATION of Laura A. Menninger in 
03/03/2017] 668 Judicial Document [Support re: 667 MOTION in Limine fo Exclude 
03/03/2017 FBI 302 Statement of Plaintiff filed by Ghislaine 
Redacted - Ex. A axwell. (Attachments: # 1 Exhibit A) 
[Motion in Limine re. Evidence} toni Limi Rxclude R. 
03/03/2017 Judicial Document in Lamnine to Exclude References to 


669 
Redacted 


\Crime Victims Rights Act Litigation filed by 
Ghislaine Maxwell. 


(Motion in Limine re. Evidence 


03/03/2017] 670 Judicial Document 


Redacted - Ex. A 


IDECLARATION of Laura A. Menninger in 
Support re: 669 MOTION in Limine to Exclude 
References to Crime Victims Rights Act Litigation 
ifiled by Ghislaine Maxwell. (Attachments: # 1 
IExhibit A) 


(Motion in Limine re. Evidence| 


03/03/2017] 671 Judicial Document 


Redacted 


IMOTION in Limine to Exclude Jeffrey Epstein Plea 
and Non-Prosecution Agreement and Sex Offender 
Registration filed by Ghislaine Maxwell. 


(Motion in Limine re. Evidence 


03/03/2017] 672 Judicial Document 


Redacted - Ex. A-B 


IDECLARATION of Laura A. Menninger in 
(Support re: 671 MOTION in Limine fo Exclude 

leffrey Epstein Plea and Non-Prosecution 
\dgreement and Sex Offender Registration filed by 
(Ghislaine Maxwell. (Attachments: # 1 Exhibit A, # 
2 Exhibit B) 


(Motion in Limine re. Evidence 


03/03/2017) 673 Judicial Document 


Redacted 


IMOTION in Limine Exclude Deposition Testimony 
jof Sarah Kellen and Nadia Marcinkova or Any 
Witness Invoking Their Fifth Amendment Privilege 
ifiled by Ghislaine Maxwell. 


(Motion in Limine re. Evidence 
Judicial Document 


03/03/2017] 674 
Redacted - Ex. A 


IDECLARATION of Laura A. Menninger in 
Support re: 673 MOTION in Limine Exclude 
[Deposition Testimony of Sarah Kellen and Nadia 
farcinkova or Any Witness Invoking Their Fifth 
\Amendment Privilege filed by Ghislaine Maxwell. 
(Attachments: # 1 Exhibit A) 
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Motion in Limine re. Evidence} tf ee bs . ae 
Judicial Document IMOTION in Limine to Permit Questioning 
03/03/2017| 675 Regarding Plaintiffs Sexual History and Reputation 
Redacted ifiled by Ghislaine Maxwell. 
edacte 
IDECLARATION of Laura A. Menninger in 
IMotion in Limine re. Evidence SUPP re: 675 MOTION in Limine to Permit 
maa \Questioning Regarding Plaintiffs Sexual History 
03/03/2017) 676 Judicial Document and Reputation filed by Ghislaine Maxwell. 
(Attachments: # 1 Exhibit A, #2 Exhibit B, #3 
Redacted - Ex. A-F exhibit C, #4 Exhibit D, #5 Exhibit E, #6 Exhibit 
IF) 
[Motion in Limine re. Evidence} beat A 
Judicial Document IMOTION in Limine to Exclude Police Reports and 
03/03/2017] 677 \Other Inadmissible Hearsay filed by Ghislaine 
IM: ll. 
Redacted ove 
eee, ees . IDECLARATION of Jeffrey S. Pagliuca in Support 
Moti i . Evid ans PP’ 
se vadicial Documest Fe: 677 MOTION in Limine to Exclude Police 
03/03/2017| 678 Reports and Other Inadmissible Hearsay filed by 
(Ghislaine Maxwell. (Attachments: # | Exhibit A, # 
Redacted -Ex.A-C _b exhibit B, #3 Exhibit C) 
[Motion in Limi . Evid 
03/03/2017| 979 | Judicial Documest. MOTION in Limine to Exclude Unauthenticated 
[Hearsay Document from a Suspect Source filed by 
Redacted Ghislaine Maxwell. 
edacte 
eee ger! . IDECLARATION of Jeffrey S. Pagliuca in Support 
Moti Li . Evid Aas PP’ 
se vadieval Document fe: 679 MOTION in Limine fo Exclude 
03/03/2017| 680 \Unauthenticated Hearsay Document from a Suspect 
\Source filed by Ghislaine Maxwell. (Attachments: #} 
Redacted -Ex.A-C |] Exnibit A,#2 Exhibit B, # 3 Exhibit C) 
Motion in Limine re. 
Evidence 
681 ran IMOTION in Limine to Exclude Victim Notification 
03/03/2017 Judicial Document Letter filed by Ghislaine Maxwell. 
Redacted 
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[Motion in Limine re. Evidence “anepshanip ep Dnt tee a e 
chor support re: in Limine to Exclude 
03/03/2017) 682 Judicial Document Victim Notification Letter filed by Ghislaine 
IM: Il. (Attack its: # 1 Exhibit A, #2 Exhibit 
Redacted - Ex. A-C B. paras . eee ee 
[Motion in Limine re. Evidence} rere 
683 Judicial Document IMOTION in Limine PLAINTIFFS MOTION IN 
03/03/2017 |LIMINE TO ADMIT THE BLACK BOOK AS 
[EVIDENCE AT TRIAL filed by Virginia L. Giuffre. 
Redacted 
te . IDECLARATION of Sigrid S. McCawley in 
Motion in Limine re. Evidence\Support re: 683 MOTION in Limine PLAINTIFFS 
03/03/2017! 684 Judicial Document (OTION IN LIMINE TO ADMIT THE BLACK 
IBOOK AS EVIDENCE AT TRIAL filed by Virginia 
Redacted - Ex. 1-2 IL. Giuffre. (Attachments: # 1 Exhibit 1 (Filed 
[Under Seal), #2 Exhibit 2 (Filed Under Seal)) 
685 [Motion in Limine re. Evidence|MOTION in Limine PLAINTIFFS MOTION IN 
03/03/2017 Judicial Document ILIMINE TO PRECLUDE DEFENDANT FROM 
\CALLING PLAINTIFFS ATTORNEYS AS 
Redacted WITNESSES AT TRIAL filed by Virginia L. Giuffre. 
Motion in Liminere, MOTION in Limine PLAINTIFF MS. GIUFFRES 
Evidence [EMORANDUM OF LAW IN SUPPORT OF HER 
03/03/2017] 686 Judicial Document OTION IN LIMINE TO PRESENT ALL 
EVIDENCE OF DEFENDANTS INVOLVEMENT 
IN EPSTEIN SEXUAL ABUSE AND SEX’ 
Redacted TRAFFICKING filed by Virginia L. Giuffre, 
IDECLARATION of Sigrid S. McCawley in 
[Support re: 686 MOTION in Limine PLAINTIFF 
ae erat ° 'S. GIUFFRES MEMORANDUM OF LAW IN 
IMoti L e re. Evid 
Ee se vadicial Documest SUPPORT OF HER MOTION IN LIMINE TO 
03/03/2017 PRESENT ALL EVIDENCE OF DEFENDANTS 
INVOLVEMENT IN EPSTEIN SEXUAL ABUSE 
Redacted - Ex. | [AND SEX TRAFFICKING filed by Virginia L. 
\Giuffre. (Attachments: # 1 Exhibit 1 (Filed Under 
Seal)) 
(Motion in Limi . Evid 
689 2 Tae Bee Pern IMOTION in Limine to Present Testimony for 
03/03/2017 [Purpose of Obtaining an Adverse Inference 
nstruction filed by Virginia L. Giuffre. 
Redacted 
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IMotion in Limine re. Evidence DECLARATION of Sigrid McCawley in Support 
Fadicia Dodiinent ire: 689 MOTION in Limine to Present Testimony 
03/03/2017] 690 for Purpose of Obtaining an Adverse Inference 
struction filed by Virginia L. Giuffre. 
Redacted - Ex. 1 (Attachments: # 1 Exhibit Composite Exhibit 1) 
(Motion in Limine re. Evidence| 
03/03/2017| 691 Judicial Document IMOTION in Limine Omnibus filed by Virginia L. 
Giuffre. 
Redacted 
te . IDECLARATION of Sigrid McCawley in Support 
(Motion in Limine re. Evidencelre: 691 MOTION in Limine Omnibus filed by 
Judicial Document irginia L. Giuffre. (Attachments: # 1 Exhibit 
03/03/2017) 692 Sealed 1, #2 Exhibit Sealed 2, #3 Exhibit Sealed 
Redacted - Ex. 1-6 b, #4 Exhibit Sealed 4, #5 Exhibit Sealed 5, #6 
[Exhibit Sealed 6) 
(Motion in Limine re. Evidence| 
Judicial Document IMOTION to Exclude Evidence Pursuant to Fed. R. 
03/03/2017) 693 Evid. 404(b) filed by Ghislaine Maxwell. 
Redacted 
IDECLARATION of Laura A. Menninger in 
ene en ees . Support re: 693 MOTION to Exclude Evidence 
IMot Li . Evid PP 
2 Taanael Dacicieat once pursuant to Fed. R. Evid. 404(b) filed by Ghislaine 
03/03/2017| 694 Maxwell. (Attachments: # | Exhibit A, # 2 Exhibit 
d J IB, # 3 Exhibit C, # 4 Exhibit D, #5 Exhibit E, #6 
Redacted - Ex. A-I_ pxnibit F, #7 Exhibit G, # 8 Exhibit H, #9 Exhibit 
I) 
Motion to Compel- Judicial REPLY MEMORANDUM OF LAW in Support re: 
Document (637 MOTION to Compel Philip Barden To Produce 
03/07/2017] ©97 [All Work Product and Attorney Client 
(Communications. .Document filed by Virginia L. 
Redacted \Giuffre. 
. __ __ [DECLARATION of Meredith Schultz in Support 
Motion to Compel- Judicial re: 637 MOTION to Compel Philip Barden To 
Document [Produce All Work Product and Attorney Client 
03/07/2017) 698 (Communications filed by Virginia L. Giuffre. 
Redacted - Ex. 1-2 (Attachments: # 1 Exhibit Sealed 1, # 2 Exhibit 
(Composite Sealed 2) 


TABLE OF AUTHORITIES 


Cases 


Allied Irish Banks v. Bank of Am., N.A., 
240 F.R.D. 96 (S.D.N.Y. 2007) 


Aurora Loan Servs., Inc. v. Posner, Posner & Assocs., P.C. 
499 F. Supp. 2d 475 (S.D.N.Y. 2007) 


Browne of N.Y.C., Inc. v. AmBase Corp. 
150 F.R.D. 465 (S.D.N.Y. 1993) 


Century Indem. Co. v. Brooklyn Union Gas Co., 
22 Misc. 3d 1109(A), 880 N.Y.S. 2d 222 (Sup. Ct. 2008)... eecceeseneseeneseeneseeeseeeeeeeeeeeeeenes 11 


Chevron Corp. v. Donziger 
296:E- RD: 168:(S-DNGY..2013) ravadivend atednvennsitatcteesdclin sulted cciltteciets 4, 6, 13 


Delta Fin. Corp. v. Morrison, 
13 Misc. 3d 442, 820 N.Y.S. 2d 745 (Sup. Ct. 2006)... cecseceseeeseeeseeeseeeseeeseeeseaeeneeeeeaes 3 


Dixon v. 80 Pine St. Corp., 
SLO BR2d12.78 (2d Sirs 1975) si cesicges Sessvassessavnssvassassassvanshsvasanas assssvavosssovessSbavshorebavahsvasnash avieasoess 2 


Egiazaryan v. Zalmayev, 
290 ERED e421: (SrD NAY 2: 2013). cfs cc2, cad sotadeds cudedshasadecedecedeasdogtdesabesssoasdogededaheasdegtdedeseantosse passim 


Fine v. Facet Aerospace Prod. Co., 
133FYReD 43 9\(SHD NY 1990) it Settee rately dale hale dale dale date dele dais 11 


Finkelman v. Klaus, 
2007-WE-4303538: (NY. Sup..Ct-Nov..28; 2007) shade dati hals fal Late Lalli 6,7 


Grinnell Corp. v. ITT Corp. 
222 FRED TA(CSIDINCY £2003) nsx cdvaceactiscsssctesceestveaesestieeeesatvaveu sees retiniersenteaes seri iectievseteess 13 


In re Grand Jury Subpoena Duces Tecum Served Upon Shargel, 
PAD 2d O12: Cit O84) S25 cats ae voashstosssoasbaressanerianasreeaavarevavivanssiviaessvoriaanelouayshesahinanrteeerae 10 


In re Nassau Cnty. Grand Jury Subpoena Duces Tecum Dated June 24, 2003, 
AN.Y. 3d 665, 797 N.Y.S. 2d 790, 830 N.E. 2d 1118... 


In re Rivastigmine II Patent Litig., 
237 F.R.D. 69 (S.D.N.Y. 2006). 


Case 1:15-cv-07433-LAP Document 986 Filed 09/18/19 Page 42 of 60 


BSF 


The Honorable Judge Loretta A. Preska 


September 18, 2019 


Page |42 
[***STRICKEN DOCUMENT. Deleted 
\document number 700 from the case record. 
Motion to Compel Filings |The document was stricken from this case 
A «4c _ (pursuant to 718 Order on Motion to Seal 
Related None Patties ~ Document. REPLY MEMORANDUM OF LAW in 
03/07/2017] 700 Judicial D Support re: 640 MOTION for Protective Order for 
panera’ oeument lon-Party Witness and Opposition to [DE 655] 
|MOTION to Compel Non-Party Witness to Produce 
Redacted Documents, and Respond to Deposition Questions 
ifiled by John Stanley Pottinger. Modified on 
3/15/2017. 
Motion to Compel Filings IS HeSLAATION obi: SiaAleAcPAit a8 a 
A ise of J. Stanley Pottinger in Suppot 
a cei a ire: 640 MOTION for Protective Order for Non- 
03/07/2017} 701 oe |Party Witness filed by John Stanley Pottinger. 
Judicial Document artachments: # 1 Exhibit Sealed 1, #2 Exhibit 
Sealed 2) 
Redacted - Ex. 1-2 
[Motion in Limine re. Evidence|NOTICE of Reply Notice of Intent to Offer 
03/10/2017 705 Judicial Document Statements Under, If Necessary, the Residual 
[Hearsay Rule re: 601 Notice (Other) filed by 
Redacted irginia L. Giuffre. 
OTICE of Sigrid McCawley Declaration in 
[Motion in Limine re. Evidence|Support of Reply Notice of Intent to Offer 
03/10/2017] 706 Judicial Document Statements Under, If Necessary, the Residual 
[Hearsay Rule re: 705 Notice (Other). Document 
Redacted - Ex. 1-2 filed by Virginia L. Giuffre. (Attachments: # 1 
[Exhibit Sealed 1, # 2 Exhibit Sealed 2) 
IREPLY MEMORANDUM OF LAW in Support re: 
Motion to Compel Filings (640 MOTION for Protective Order for Non-Party 
Related to Third Party-Other Witness, 655 MOTION to Compel Non-Party 
03/13/2017! 707 Judicial Document Witness to Produce Documents, Respond to 
[Deposition Questions, and Response to Motion for 
[Protective Order. [RE-FILED W/ ADD'L 
Redacted IREDACTION/REPLACE DE 700 filed by Virginia 
IL. Giuffre. 
IREPLY MEMORANDUM OF LAW in Support re: 
Motion to Compel Filings (640 MOTION for Protective Order for Non-Party 
. a Witness, 655 MOTION to Compel Non-Party 
03/13/2017) 709 ee ae Aes Party oe Witness to Produce Documents, Respond to 
Snes AOE [Deposition Questions, and Response to Motion for 
Protective Order. [RE-FILED W/ADD'L 
Redacted IREDACTION/REPLACE DE 700] filed by John 
Stanley Pottinger. 
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Filings Related to Third Party- : a ° 
Other IRESPONSE in Opposition to Motion re: 657 
oe IMOTION to Quash. Document filed by Virginia L. 
03/14/2017) 712 Judicial Document |Giuffre. PTF Response to Jeffrey Epstein Motion to 
Redacted (Quash Trial Subpoena 
Filings Related to Third Party- a oi r 
Other IDECLARATION of Sigrid McCawley in 
we (Opposition re: 657 MOTION to Quash filed by 
03/14/2017) 713 Judicial Document irginia L. Giuffre. (Attachments: # 1 Exhibit 
Sealed 1, #2 Exhibit Sealed 2) 
Redacted - Ex. 1-2 
Motion to Compel Filings _ REPLY to Response to Motion re: 655 MOTION to 
Related to Third Party-Other (Compe! Non-Party Witness to Produce Documents, 
03/14/2017) 714 ae ys : 
Judicial Document [Respond to Deposition Questions, and Response to 
fotion for Protective Order filed by Ghislaine 
Redacted Maxwell. 
Motion to Compel Filings Recast ce eon ear : 
Related to Third Party-Other ‘upport re: To Comper Non: Party 
03/14/2017] 712 Tadicial Deeutasnt Witness to Produce Documents, Respond to 
[Deposition Questions, and Response to Motion for 
[Protective Order filed by Ghislaine Maxwell. 
Redacted - Ex. J-K (Attachments: # 1 Exhibit J, #2 Exhibit K) 
Motion in Limine re. Evidence|RESPONSE in Opposition to Motion re: 679 
Judicial Document IMOTION in Limine to Exclude Unauthenticated 
03/15/2017] 716 [Hearsay Document from a Suspect Source filed by 
Redacted irginia L. Giuffre. 
(Motion in Limine re. Evidence [DECLARATION of Sigrid McCawley in 
Judicial Document (Opposition re: 679 MOTION in Limine to Exclude 
03/15/2017] 717 \Unauthenticated Hearsay Document from a Suspect 
|Source filed by Virginia L. Giuffre. (Attachments: # 
Redacted - Ex. 1-2 I Exhibit Sealed 1, # 2 Exhibit Sealed 2) 
|OTICE of Notice of Intent to Redact Transcript of| 
03/15/2017] 721 a bona [Proceedings re: 702 Transcript, filed by Virginia L. 
be ma ae (Giuffre. (Attachments: #f 1 Exhibit Transcript (Filed 
edactes Under Seal)) 
Motion in Limine re. Evidence IRESPONSE in Opposition to Motion Te: 673 ; 
Judicial Document IMOTION in Limine Exclude Deposition Testimony 
03/17/2017| 722 jof Sarah Kellen and Nadia Marcinkova or Any 
Witness Invoking Their Fifth Amendment Privilege 
Redacted filed by Virginia L. Giuffte. 
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ae . IDECLARATION of Sigrid McCawley in 
Motion in Limine re. Evidence|Opposition re: 673 MOTION in Limine Exclude 
Judicial Document Deposition Testimony of Sarah Kellen and Nadia 
03/17/2017) 723 farcinkova or Any Witness Invoking Their Fifth 
Redacted - Ex. 1 Amendment Privilege filed by Virginia L. Giuffre. 
(Attachments: # 1 Exhibit Sealed 1) 
Motion in Limine re. Evidence|RESPONSE in Opposition to Motion re: 663 
03/17/2017) 724 Judicial Document IMOTION in Limine to Exclude Complaint and 
\Sertlement Agreement in Jane Doe 102 v. Jeffrey 
Redacted [Epstein filed by Virginia L. Giuffre. 
Motion in Limine re. Expert IRESPONSE in Opposition to Motion re: 664 
Judicial Document IMOTION in Limine to Exclude Late Disclosed 
03/17/2017] 726 |Supplemental Report of Dr. James Jansen and 
Video Trial Exhibit of Dr. Gilbert Kliman filed by 
Redacted irginia L. Giuffre. 
IDECLARATION of Sigrid McCawley in 
Cerner omens (Opposition re: 664 MOTION in Limine to Exclude 
Moti L . Expert [?PP' 
ss Ge aaat aaa Pe Late Disclosed Supplemental Report of Dr. James 
03/17/2017] 727 lansen and Video Trial Exhibit of Dr. Gilbert 
liman filed by Virginia L. Giuffre. (Attachments: 
Redacted - Ex. 1-4 ki 1 Exhibit Sealed 1, # 2 Exhibit Sealed 2, #3 
[Exhibit Sealed 3, # 4 Exhibit Sealed 4) 
(Motion in Limine re. Evidence|RESPONSE in Opposition to Motion re: 669 
Judicial Document IMOTION in Limine to Exclude References to 
03/17/2017) 728 (Crime Victims Rights Act Litigation filed by 
Redacted irginia L. Giuffre. 
Parr . IDECLARATION of Bradley Edwards in 
Motion in Limine re. Evidence|Opposition re: 669 MOTION in Limine to Exclude 
Judicial Document References to Crime Victims Rights Act Litigation 
03/17/2017] 729 ifiled by Virginia L. Giuffre. (Attachments: # 1 
Redacted - Ex. 1-6 Exhibit, #2 Exhibit, #3 Exhibit, #4 Exhibit, #5 
Exhibit, # 6 Exhibit) 
[Motion in Limine re. Evidence} 5 os ; 
Judicial Document IRESPONSE in Opposition to Motion re: 667 
03/17/2017) 730 IMOTION in Limine to Exclude FBI 302 Statement 
of Plaintiff filed by Virginia L. Giuffre. 
Redacted i 
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(Motion in Limine re. Evidence|DECLARATION of Bradley Edwards in 
Judicial Document (Opposition re: 667 MOTION in Limine to Exclude 
03/17/2017) 731 FBI 302 Statement of Plaintiff filed by Virginia L. 
Redacted - Ex. 1 |Giuffre. (Attachments: # 1 Exhibit) 
(Motion in Limine re. Evidence| RESPONSE in Opposition to Moti és 
nae in Opposition to Motion re: 
03/17/2017) 732 Judicial Document IMOTION in Limine to Exclude Victim Notification 
Redacted Letter filed by Virginia L. Giuffre. 
edacte 
eee eee - IDECLARATION of Sigrid McCawley in 
IMot Li . Evid 8 y 
° otieial Desacnet SPC5 sposition re: 681 MOTION in Limine fo Exclude 
03/17/2017) 733 Victim Notification Letter filed by Virginia L. 
d d |Giuffre. (Attachments: # 1 Exhibit Sealed 1, #2 
Redacted - Ex. 1-3 Exhibit Sealed 2, #3 Exhibit Sealed 3) 
Motion in Limine re. Evidence} RESPONSE in O see emai 603 
ean in Opposition to Motion re: 
03/17/2017) 35 Judicial Document QTION to Exclude Evidence Pursuant to Fed. R. 
Redacted Evid. 404(b) filed by Virginia L. Giuffre. 
edacte 
IMotion in Limine re. Evidence DECLARATION of Sigrid McCawley in 
Judicial Document (Opposition re: 693 MOTION to Exclude Evidence 
03/17/2017) 736 [Pursuant to Fed. R. Evid. 404(b) filed by Virginia 
d d IL. Giuffre. (Attachments: # 1 Exhibit Sealed 1, #2 
Redacted - Ex. 1-3 Exhibit Sealed 2, # 3 Exhibit Sealed 3) 
Motion in Limine re. Evidence|RESPONSE in Opposition to Motion re: 675 
03/17/2017 738 Judicial Document IMOTION in Limine fo Permit Questioning 
Regarding Plaintiffs Sexual History and Reputation 
Redacted filed by Virginia L. Giuffre. 
IDECLARATION of Meredith Schultz in 
IMotion in Limine re. Evidence(PPosition re: 675 MOTION in Limine to Permit 
739 a . \Questioning Regarding Plaintiffs Sexual History 
03/17/2017 Judicial Document ind Reputation filed by Virginia L. Giuffre. 
(Attachments: # 1 Exhibit Sealed 1, # 2 Exhibit 
Redacted -Ex.1-4 Sealed 2, #3 Exhibit Sealed 3, #4 Exhibit Sealed 
4) 
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[Motion in Limine re. Evidence|RESPONSE in Opposition to Motion re: 671 
03/17/2017 740 Judicial Document OTION in Limine fo Exclude Jeffrey Epstein 
[Plea and Non-Prosecution Agreement and Sex 
Redacted \Offender Registration filed by Virginia L. Giuffre. 
IDECLARATION of Sigrid McCawley in 
(Motion in Limine re. Evidence|Opposition re: 671 MOTION in Limine to Exclude 
Judicial Document leffrey Epstein Plea and Non-Prosecution 
03/17/2017) 741 Agreement and Sex Offender Registration filed by 
Redacted - Ex. 1-2 irginia L. Giuffre. (Attachments: # 1 Exhibit 
Sealed 1, #2 Exhibit Sealed 2) 
[Motion in Limine re. Evidence ee nia ‘ ieee artes ii 
ae in Limine 
03/17/2017) 742 Judicial Document ILIMINE TO ADMIT THE BLACK BOOK AS 
EVIDENCE AT TRIAL. . Document filed by 
Redacted (Ghislaine Maxwell. 
IDECLARATION of Jeffrey S. Pagliuca in 
oe Tig * (Opposition re: 683 MOTION in Limine 
haan Sor omeenraak PLAINTIFFS MOTION IN LIMINE TO ADMIT 
03/17/2017| 743 THE BLACK BOOK AS EVIDENCE AT TRIAL 
filed by Ghislaine Maxwell. (Attachments: # 1 
Redacted - Ex. A-F —_pxnibit A, #2 Exhibit B, #3 Exhibit C, # 4 Exhibit 
ID, #5 Exhibit E, # 6 Exhibit F) 
IRESPONSE in Opposition to Motion re: 686 
eran, priser? . IMOTION in Limine PLAINTIFF MS. GIUFFRES 
| /EMORANDUM OF LAW IN SUPPORT OF HER 
03/17/2017] 744 (OTION IN LIMINE TO PRESENT ALL 
EVIDENCE OF DEFENDANTS INVOLVEMENT 
Redacted IN EPSTEIN SEXUAL ABUSE AND SEX 
TRAFFICKING filed by Ghislaine Maxwell. 
IDECLARATION of Laura A. Menninger in 
(Opposition re: 686 MOTION in Limine 
PLAINTIFF MS. GIUFFRES MEMORANDUM OF| 
[Motion in Limine re. Evidence|L.4W IN SUPPORT OF HER MOTION IN LIMINE 
03/17/2017] 745 Judicial Document ITO PRESENT ALL EVIDENCE OF DEFENDANTS| 
INVOLVEMENT IN EPSTEIN SEXUAL ABUSE 
Redacted - Ex. A,C-E ND SEX TRAFFICKING. Document filed by 
|Ghislaine Maxwell. (Attachments: # 1 Exhibit A, # 
2 Exhibit B, # 3 Exhibit C, #4 Exhibit D, #5 
Exhibit B) 
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Motion in Limine re. Evidence)». oxice in Opposition to Motion re: 689 
03/17/2017! 746 Judea! Document IMOTION in Limine to Present Testimony for 
\Purpose of Obtaining an Adverse Inference 
Redacted struction filed by Ghislaine Maxwell. 
[Motion in Limine re. Evidence|RESPONSE in Opposition to Motion re: 677 
03/17/2017 747 Judicial Document IMOTION in Limine to Exclude Police Reports and 
\Other Inadmissible Hearsay filed by Virginia L. 
Redacted (Giuffre. 
Motion in Limine IDECLARATION of Laura A. Menninger in 
we (Opposition re: 689 MOTION in Limine to Present 
03/17/2017] 748 dedi Docume Testimony for Purpose of Obtaining an Adverse 
nference Instruction filed by Ghislaine Maxwell. 
( Attachments: # 1 Exhibit A, #2 Exhibit B, #3 
Redacted -Ex.A-D [Exhibit C, # 4 Exhibit D, #5 Exhibit E) 
[Motion in Limine re. Evidence} £ a ‘ 
Judicial Document JRESPONSE in Opposition to Motion re: 691 , 
03/17/2017] 749 IMOTION in Limine Omnibus filed by Ghislaine 
Maxwell. 
Redacted 
IDECLARATION of Meredith Schultz in 
(Opposition re: 677 MOTION in Limine to Exclude 
IMotion in Limine re. Evidence!’ ice Reports and Other Inadmissible Hearsay 
Judicial Document ifiled by Virginia L. Giuffre. (Attachments: # 1 
03/17/2017) 750 |Exhibit Sealed 1, # 2 Exhibit Sealed 2, # 3 Exhibit 
Sealed 3, #4 Exhibit Composite Sealed 4, #5 
Redacted -Ex. 1-9 Ip xnibit Sealed 5, # 6 Exhibit Sealed 6, #7 Exhibit 
Sealed 7, #8 Exhibit Composite Sealed 8, #9 
[Exhibit Sealed 9) 
IDECLARATION of Laura A. Menninger in 
(Opposition re: 691 MOTION in Limine Omnibus 
oes oa ° filed by Ghislaine Maxwell. (Attachments: # 1 
ee re lExhibit A, #2 Exhibit B, #3 Exhibit C, # 4 Exhibit 
03/17/2017) 751 ID, # 5 Exhibit E, # 6 Exhibit F, #7 Exhibit G, #8 
Exhibit H, #9 Exhibit I, # 10 Exhibit J, #11 
Redacted - Ex. C-F, H, M-Q [exhibit K, # 12 Exhibit L, # 13 Exhibit M, # 14 
Exhibit N, # 15 Exhibit O, # 16 Exhibit P, # 17 
[Exhibit Q, # 18 Exhibit R, # 19 Exhibit S) 
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Motion to Compel or Related |REPLY MEMORANDUM OF LAW in Opposition 
Motions for Protective Orders |re: 637 MOTION to Compel Philip Barden To 
03/17/2017) 754 or Related Court Orders [Produce All Work Product and Attorney Client 
Judicial Document (Communications. Defendant's Surreply filed by 
Redacted (Ghislaine Maxwell. 
Filings Related to Third Party- 
Other IREPLY to Response to Motion re: 657 MOTION to 
03/21/2017} 761 Judicial Document Quash filed by Jeffrey Epstein. Jeffrey Epstein Reply 
ISO Motion to Quash Trial Subpoena 
Redacted 
Motion in Limine re. Evidence|RESPONSE in Opposition to Motion re: 666 
Judicial Document IMOTION in Limine to Exclude Evidence Barred as 
03/21/2017) 764 Result of Plaintiffs Summary Judgment 
Redacted \Concessions filed by Virginia L. Giuffre. 
+ A IRESPONSE in Opposition to Motion re: 662 
Trial Moti PP 
fhe Donen IMOTION to Bifurcate Trial Relating to Punitive 
03/22/2017] 766 [Damages and Exclusion of any Reference to 
[Defendants Financial Information in the Liability 
Redacted Phase filed by Virginia L. Giuffre. 
Motion in Limine re. Evidence|RESPONSE in Opposition to Motion re: 665 
Judicial Document IMOTION in Limine to Prohibit Questioning 
03/22/2017) 768 Regarding Defendants Adult Consensual Sexual 
Redacted Activities filed by Virginia L. Giuffre. 
9 nets . IDECLARATION of Sigrid McCawley in 
[Motion in Limine re. Evidence|Opposition re: 665 MOTION in Limine to Prohibit 
Judicial Document \Questioning Regarding Defendants Adult 
03/22/2017) 769 \Consensual Sexual Activities. Document filed by 
Redacted - Ex. 1-2 irginia L. Giuffre. (Attachments: # 1 Exhibit 
Sealed 1, #2 Exhibit Sealed 2) 
are, . IREPLY to Response to Motion re: 689 MOTION in 
[Motion in Limine re. Evidence|L imine to Present Testimony for Purpose of 
Judicial Document \Obtaining an Adverse Inference Instruction. [Re 
03/23/2017) 770 Kellen/Marcinkova]. Document filed by Virginia L. 
Redacted \Giuffre. (Attachments: # 1 Exhibit Comp 1 
(Sealed), #2 Exhibit 2 (Sealed)) 
ors iets Sake ; IDECLARATION of Sigrid S. McCawley in 
[Motion in Limine re. Evidence\Support re: 689 MOTION in Limine to Present 
Judicial Document Testimony for Purpose of Obtaining an Adverse 
03/23/2017) 771 inference Instruction filed by Virginia L. Giuffre. 
Redacted (Attachments: # 1 Exhibit Composite 1 (Sealed), # 
2 Exhibit 2 (Sealed)) 
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03/23/2017 


772 


(Motion in Limine re. Evidence| 
Judicial Document 


Redacted 


IRESPONSE in Opposition to Motion re: 685 
IMOTION in Limine PLAINTIFFS MOTION IN 
ILIMINE TO PRECLUDE DEFENDANT FROM 
\CALLING PLAINTIFFS ATTORNEYS AS 
WITNESSES AT TRIAL filed by Ghislaine Maxwell | 


03/23/2017 


773 


(Motion in Limine re. Evidence 
Judicial Document 


Redacted - Ex. A, F, H-J 


IDECLARATION of Jeffrey S. Pagliuca in 
(Opposition re: 685 MOTION in Limine 
[PLAINTIFFS MOTION IN LIMINE TO 
[PRECLUDE DEFENDANT FROM CALLING 
[PLAINTIFFS ATTORNEYS AS WITNESSES AT 
TRIAL filed by Ghislaine Maxwell. (Attachments: 
i 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, #4 
[Exhibit D, # 5 Exhibit E, # 6 Exhibit F, #7 Exhibit 
|G, # 8 Exhibit H, #9 Exhibit I, #10 Exhibit J) 


03/24/2017 


774 


(Motion in Limine re. Evidence| 
Judicial Document 


Redacted 


IREPLY MEMORANDUM OF LAW in Support re: 
(683 MOTION in Limine PLAINTIFFS MOTION 
[IN LIMINE TO ADMIT THE BLACK BOOK AS 
EVIDENCE AT TRIAL filed by Virginia L. Giuffre. 


03/24/2017 


775 


(Motion in Limine re. Evidence 
Judicial Document 


Redacted - Ex. 1 


[DECLARATION of Sigrid McCawley in Support 
ire: 683 MOTION in Limine PLAINTIFFS 

(OTION IN LIMINE TO ADMIT THE BLACK 
IBOOK AS EVIDENCE AT TRIAL filed by Virginia 
IL. Giuffre. (Attachments: # 1 Exhibit Composite 
Sealed 1) 
IENDORSED LETTER addressed to Judge Robert 

. Sweet from Jeffrey S. Pagliuca dated 3/22/17 re: 
IMs. Maxwell respectfully requests that she be 
permitted to submit her reply by March 31, 2017. 
IENDORSEMENT: Extension to 3/30 is granted. So 
ordered. (Replies due by 3/30/2017.) 


03/24/2017 


781 


(Motion in Limine re. Evidence| 
Judicial Document 


Redacted 


IREPLY MEMORANDUM OF LAW in Support re: 
(686 MOTION in Limine PLAINTIFF MS. 
|GIUFFRES MEMORANDUM OF LAW IN 
SUPPORT OF HER MOTION IN LIMINE TO 
PRESENT ALL EVIDENCE OF DEFENDANTS 
INVOLVEMENT IN EPSTEIN SEXUAL ABUSE 
AND SEX TRAFFICKING filed by Virginia L. 
|Giuffre. 


03/24/2017 


782 


(Motion in Limine re. Evidence 
Judicial Document 


Redacted - Ex. 1-4 


IDECLARATION of Sigrid McCawley in Support 
re: 686 MOTION in Limine PLAINTIFF MS. 
|IGIUFFRES MEMORANDUM OF LAW IN 
SUPPORT OF HER MOTION IN LIMINE TO 
PRESENT ALL EVIDENCE OF DEFENDANTS 
INVOLVEMENT IN EPSTEIN SEXUAL ABUSE 
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AND SEX TRAFFICKING.. Document filed by 
irginia L. Giuffre. (Attachments: # 1 Exhibit 
Sealed 1, #2 Exhibit Composite Sealed 2, #3 
[Exhibit Sealed 3, # 4 Exhibit Sealed 4) 
(03/24/2017) 
(Motion in Limine re. Evidence 
IREPLY to Response to Motion re: 667 MOTION in 
03/24/2017| 783 Judicial Document [Limine to Exclude FBI 302 Statement of Plaintiff 
ifiled by Ghislaine Maxwell. 
Redacted 
Motion in Limine re. Evidence|REPLY to Response to Motion re: 669 MOTION in 
Judicial Document Limine fo Exclude References to Crime Victims 
03/24/2017) 784 Rights Act Litigation filed by Ghislaine Maxwell. 
Redacted (Attachments: # 1 Appendix A, #2 Appendix B) 
Motion in Limine re. Expert [REPLY to Response to Motion re: 664 MOTION in 
Judicial Document lLimine to Exclude Late Disclosed Supplemental 
03/24/2017) 786 [Report of Dr. James Jansen and Video Trial Exhibit 
Redacted lof Dr. Gilbert Kliman filed by Ghislaine Maxwell. 
Motion in Limine re. . : 
Evidence IREPLY to Response to Motion re: 671 MOTION in 
38 ILimine to Exclude Jeffrey Epstein Plea and Non- 
03/24/2017) 788 Judicial Document [Prosecution Agreement and Sex Offender 
Registration filed by Ghislaine Maxwell. 
Redacted 
ao ; IDECLARATION of Laura A. Menninger in 
[Motion in Limine re. Evidence|Support re: 671 MOTION in Limine to Exclude 
Judicial Document leffrey Epstein Plea and Non-Prosecution 
03/24/2017 789 Agreement and Sex Offender Registration filed by 
Redacted - Ex. C Ghislaine Maxwell. (Attachments: # 1 Exhibit C, # 
2 Exhibit D) 
Motion in Limine re. . : 
. IREPLY to Response to Motion re: 675 MOTION in 
Evidence [Limine to Permit Questioning Regarding Plaintiffs 
ase ‘0 Pei egara i 
03/24/2017) 790 Judicial Document |Sexual History and Reputation filed by Ghislaine 
Maxwell. 
Redacted 
[Motion in Limine re. Evidence} Z P 
Judicial Document IREPLY to Response to Motion re: 681 MOTION in 
03/24/2017| 791 [Limine to Exclude Victim Notification Letter filed 
lby Ghislaine Maxwell. 
Redacted 


Case 1:15-cv-07433-LAP Document 986 Filed 09/18/19 Page 51 of 60 


BSF 


The Honorable Judge Loretta A. Preska 


September 18, 2019 


Page |51 
Case Management OTICE of Notice of Intent to Redact 03/09/17 
Judicial Document [Transcript of Proceedings [DE 756] re: 756 Notice 
03/27/2017] 796 jof Filing Transcript, filed by Virginia L. Giuffre. 
Redacted - Ex. 1 (Attachments: # 1 Exhibit 1 (Filed Under Seal) 
[Motion in Limine re. Evidence} : 
Judicial Document IREPLY MEMORANDUM OF LAW in Support re: 
03/27/2017| 798 (691 MOTION in Limine Omnibus filed by Virginia 
IL. Giuffre. 
Redacted ee 
nan ners . IDECLARATION of Sigrid McCawley in Support 
Moti Li . Evid s DT eae 
se yadieial Document fe: 691 MOTION in Limine Omnibus filed by 
03/27/2017) 799 irginia L. Giuffre. (Attachments: # 1 Exhibit 
\Composite Sealed 1, # 2 Exhibit Sealed 2, #3 
Redacted - Ex. 1-3 IExhibit Sealed 3) 
Trial- Objections to 
Deposition Designations or |NOTICE of Filing Plaintiff's Responses to 
03/28/2017) 802 Counter Designations [Defendant's Objections to Plaintiff's Deposition 
Judicial Document [Designations filed by Virginia L. Giuffre. 
Redacted 
Trial- Deposition Designations 
of Counter Designations OTICE of Filing Typographical Errors Relating to 
03/28/2017) 803 Judicial Document [Plaintiffs Deposition Designations for Use at Trial 
filed by Virginia L. Giuffre. 
Redacted 
Motion to Compel- Judicial (Objection to Production of (Blank) Submitted for in 
Document ‘amera Review filed by Ghislaine Maxwell. 
03/28/2017] 806 (Defendant Objection to Production of Common 
Interest Agreement Submitted for In Camera 
Redacted Review) 
[Motion in Limine re. Evidence|REPLY to Response to Motion re: 666 MOTION in 
Judicial Document Limine to Exclude Evidence Barred as a Result of 
03/28/2017) 807 Plaintiffs Summary Judgment Concessions filed by 
Redacted Ghislaine Maxwell. 
Motion in Limine re. Evidence|REPLY to Response to Motion re: 665 MOTION in 
Judicial Document Limine fo Prohibit Questioning Regarding 
03/29/2017) 812 [Defendants Adult Consensual Sexual Activities filed| 
Redacted lby Ghislaine Maxwell. 


Klein, Varble & Associates, P.C. v. DeCrescenzo, 
39 Misc. 3d 1240(A), 975 N.Y.S. 2d 366 (Sup. Ct. 2013) ..eceeecsseeseeeseseseeeeeeeseeeeneeees 9. 


Nance v. Thompson Med. Co., 
LI3SE:RD2178; (Bay PEK 1O97 ie ost atstaicbescesseusieusseuasdessdestceedeesieueseugeeneseaginta cision een asada te cases 8 


NXIVM Corp. v. O'Hara, 
JAVED); 109) CNEDN. Ye: 2007) sscctessscxevassasxstesssotstissnstotaateatitas avhsTasie stole novadpheiatadiasiatibessostiberee 8 


Pem-Am, Inc. v. Sunham Home Fashions, LLC, 
No. 03 CIV. 1377JFKRLE, 2007 WL 3226156 (S.D.N.Y. Oct. 31, 2007)... eee 4 


People v. Mitchell, 
58 N.Y.2d 368, 461 N.Y.S. 2d 267, 448 N.E.2d 121 (1983) .o.eceeecseesesseseseeteeeeeeeeeseeeeneaeeeees 3 


Safeco Ins. Co. of America v. M.E.S., Inc., 
No. 09-CV-3312, 2013 WL 1680684 (E.D.N.Y. Apr. 17, 2013)... ee eeeeeeeeeseeeeeeee 13 


Sarfati v. Bertino, 
24 Misc. 3d 133(A), 890 N.Y.S.2d 371 (App. Term 2009) ...ssccscssssssssssesscsssssssecsessssessesseeee 10 


S.E.C. v. Yorkville Advisors, LLC, 
300 FReDE 152: (SDN Ne ZOLA) cos toccsstssecatsssscisasasacsehesssevsborphacoiavssssisasysasovavssotbisiseesne 1,12, 13 


Stenovich v. Wachtell, Lipton, Rosen & Katz 
195 Misc. 2d 99, 756 N.Y.S. 2d 376 (Sup. Ct. 2003)........ceessesessesessesesseseseseesesesseseeseseeseeneseeees 11 


United States v. Ackert, 
169 F.3d 136 (2d Cir. 1999)... 


United States v. Bilzerian, 
926 F.2d 1285 (2d Cir. 1991). 


Von Bulow by Auersperg v. Von Bulow, 


811 F. 2d 136 (2d Cir. 1987), 481 U.S. 1015, 107 S.Ct. 1891, 95 L.Ed. 2d 498 (1987) ......... 3 
Statutes 
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eee OTICE of Plaintiffs Proposed Redactions to This 
led by Second Circuit i 
03/29/2017] 813 Unsealed by Second Circull (Court's Order Denying Summary Judgment filed 
Redacted - Ex. 1 lby Virginia L. Giuffre. (Attachments: # | Exhibit 
dace Sealed 1) 
[Motion in Limine re. Evidence} ‘ . 
Judicial Document IREPLY to Response to Motion re: 677 MOTION in 
03/30/2017] 815 [Limine to Exclude Police Reports and Other 
Redacted inadmissible Hearsay filed by Ghislaine Maxwell. 
edacte 
ener gers . IDECLARATION of Jeffrey S. Pagliuca in Support 
Moti Li . Evid a See PP 
se vadicial Documest Fe: 677 MOTION in Limine to Exclude Police 
03/30/2017] 816 Reports and Other Inadmissible Hearsay filed by 
(Ghislaine Maxwell. (Attachments: # 1 Exhibit D, # 
Redacted-Ex.D-G_ —_ Exhibit E, #3 Exhibit F, #4 Exhibit G) 
[Motion in Limine re. Evidence REPLY to Response to Motion re: 673 MOTION in 
Judicia Docatiisnt [Limine Exclude Deposition Testimony of Sarah 
03/30/2017] 817 Kellen and Nadia Marcinkova or Any Witness 
invoking Their Fifth Amendment Privilege filed by 
Redacted Ghislaine Maxwell. 
Motion in Limine re. Evidence|REPLY to Response to Motion re: 663 MOTION in 
Judicial Document Limine to Exclude Complaint and Settlement 
03/30/2017) 818 [Agreement in Jane Doe 102 v. Jeffrey Epstein filed 
Redacted lby Ghislaine Maxwell. 
IMotion in Limine re. EvidencePECLARATION of Laura A. Menninger in 
Judicial Document [Support re: 663 MOTION in Limine to Exclude 
03/30/2017] 819 \Complaint and Settlement Agreement in Jane Doe 
02 v. Jeffrey Epstein filed by Ghislaine Maxwell. 
Redacted - Ex. A-B__(ajtachments: # 1 Exhibit A,# 2 Exhibit B) 
[Motion in Limine re. Evidence} . 
Judicial Document IREPLY to Response to Motion re: 693 MOTION to 
03/30/2017] 820 [Exclude Evidence Pursuant to Fed. R. Evid. 404(b) 
Redacted ifiled by Ghislaine Maxwell. 
edacte 
IMotion in Limine re. Evidence DECLARATION of Laura A. Menninger in 
Judicia Docutiient Support re: 693 MOTION to Exclude Evidence 
03/30/2017] 821 [Pursuant to Fed. R. Evid. 404(b) filed by Ghislaine 
Maxwell. (Attachments: # 1 Exhibit J, #2 Exhibit 
Redacted - Ex. K-L IK, #3 Exhibit L) 
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Trial Motions and Trial . 
Submissions = Judicial JREPLY to Response to Motion re: 662 MOTION to 
Document Bifurcate Trial Relating to Punitive Damages and 
03/30/2017| 822 [Exclusion of any Reference to Defendants Financial| 
information in the Liability Phase filed by 
Redacted Ghislaine Maxwell. 
Case Management 
Judicial Document OTICE of Intent to Request Redaction of Sealed 
03/30/2017] 823 (Opinion filed by Virginia L. Giuffre. (Attachments: 
Redacted i# 1 Exhibit Sealed 1) 
Objections to Deposition 
Designations or Counter 
Designations |Objection to Plaintiff's Deposition Designations 
04/03/2017] 826 Judicial Document 4 MENDED) ba ih Gee Cae 
Redacted 
Motion in Limine re. Evidencej—EPLY MEMORANDUM OF LAW in Support re: 
Judicial Document (685 MOTION in Limine PLAINTIFFS MOTION 
04/03/2017) 827 IN LIMINE TO PRECLUDE DEFENDANT FROM 
Redacted \CALLING PLAINTIFFS ATTORNEYS AS 
WITNESSES AT TRIAL filed by Virginia L. Giuffre.| 
IDECLARATION of Sigrid McCawley in Support 
ire: 685 MOTION in Limine PLAINTIFFS 
(Motion in Limine re. Evidence|\YOTION IN LIMINE TO PRECLUDE 
04/03/2017] 828 Judicial Document [DEFENDANT FROM CALLING PLAINTIFFS 
ATTORNEYS AS WITNESSES AT TRIAL filed by 
Redacted - Ex. 1-3 irginia L. Giuffre. (Attachments: # 1 Exhibit 
Sealed Exhibit 1, # 2 Exhibit Sealed Exhibit 2, #3 
IExhibit Sealed Exhibit 3) 
(OPPOSITION BRIEF re: 806 Objection (non- 
otion) and Second Motion to Compel Defendant 
Motion to Compel- Judicial to Produce Documents filed by Virginia L. Giuffre. 
04/04/2017! 830 Document (Plaintiff Response to Defendant’s Objection to 
[Production of Common Interest Agreement 
Redacted Submitted for In Camera Review and Second 
Motion to Compel DEF to Produce her Joint 
[Defense Agreements with Jeffrey Epstein) 
Motion to Compel- Judicial NOTICE of Plaintiff's Briefing on an Adverse 
04/07/2017) 838 Document Inference Instruction Regarding Defendant's 
04/07/2017 Failure to Comply with This Court's Order to 
Redacted [Produce Her Electronic Documents and 
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(Communications filed by Virginia L. Giuffre. 
OTICE of Declaration in Support of Plaintiff's 
[Briefing on an Adverse Inference Instruction 
‘ ‘<q, [Regarding Defendant's Failure to Comply with This 
Motion to C I- Judicial /S°84aTans ply 
339 oe Diecut oe (Courts Orders to Produce Her Electronic 
04/06/2017 [Documents and Communications re: 838 Notice 
(Other), filed by Virginia L. Giuffre. (Attachments: 
Redacted -Ex. 1-6 —_ f] Exhibit Sealed 1, #2 Exhibit Sealed 2, #3 
|Exhibit Sealed 3, # 4 Exhibit Sealed 4, # 5 Exhibit 
Sealed 5, # 6 Exhibit Sealed Composite 6) 
Case Management OTICE of Intent to Request Redactions to the 
Judicial Document (March 16, 2017 Transcript filed by Virginia L. 
04/10/2017) 840 \Giuffre. (Attachments: # 1 Exhibit Sealed 1) 
Redacted 
. ____ [REPLY re: 806 Objection (non-motion) fo 
Motion to Compel- Judicial {Production of (Blank) Submitted for in Camera 
04/11/2017 841 Document [Review filed by Ghislaine Maxwell. 
(Defendant's Reply ISO Objection to Production of 
Redacted {Common Interest Agreement Submitted for In Camera 
[Review) 
Motion to Compel- Judicial [DECLARATION of Jeffrey S. Pagliuca in Support 
Document ire: 806 Objection (non-motion) filed by Ghislaine 
04/11/2017) 842 Maxwell. (Attachments: # 1 Exhibit A) 
Redacted - Ex. A 
Motion to Compel- Judicia Pees once oe, ee ate 
‘ourt's April 4, 2 der Denying Defendant's 
04/11/2017) 843 Document Motion to Compel and Motion for Sanctions filed 
by Virginia L. Giuffre. (Attachments: # 1 Exhibit 
Redacted Sealed 1) 
A «aq; [MOTION for Reconsideration re; 837 Order on 
Motion to C - Jud: g 
omer mecaaeas hace [Motion for Miscellaneous Relief, Defendant's 
04/11/2017] 844 fotion Requesting Ruling on Her Outstanding 
fotions filed by Ghislaine Maxwell. (Attachments: 
Redacted - Ex. A-B- fs} Appendix A, #2 Appendix B) 
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Case Management . : : 
Judicial Document IMOTION to Appoint Special Master to Preside 
04/11/2017] 845 |Over Third Deposition of Defendant filed by 
Ghislaine Maxwell. 
Redacted 
Case Management IDECLARATION of Laura A. Menninger in 
ae Support re: 845 MOTION to Appoint Special 
04/11/2017] 846 Judicial Document [Master to Preside Over Third Deposition of 
[Defendant filed by Ghislaine Maxwell. 
Redacted - Hx. A (Attachments: # 1 Exhibit A) 
Case Management IRESPONSE in Opposition to Motion re: 845 
04/18/2017] 856 Judicial Document IMOTION to Appoint Special Master fo Preside 
\Over Third Deposition of Defendant filed by 
Redacted irginia L. Giuffre. 
Trial Submission- Judicial 
D t 
an gooig| 56 Ones OINT PRETRIAL STATEMENT filed by Virginia 
IL. Giuffre. 
Redacted 
Case Management OTICE of Plaintiff's Proposed Redactions to This 
Judicial Document (Court's April 4, 2017 Order Denying Bradley 
04/18/2017) 860 [Edwards Motion to Quash filed by Virginia L. 
Redacted |Giuffre. (Attachments: # 1 Exhibit Sealed 1) 
‘ ___ [FILING ERROR - DEFICIENT DOCKET 
Motion to Compel- Judicial [ENTRY - MOTION to Compel Non-Party Witness 
4/20/2017 | 864 Document to Produce Documents and Respond to Deposition 
\Questions and to Complete Search of ESI filed by 
Redacted Ghislaine Maxwell. (Attachments: # 1 Declaration 
jof Laura Menninger, #2 Exhibits A-F) 
Motion to Compel- Judicial IRESPONSE in Opposition to Motion re: 864 
Document IMOTION to Compel Non-Party Witness to 
04/26/2017] 871 [Produce Documents and Respond to Deposition 
\Questions and to Complete Search of ESI filed by 
Redacted ohn Stanley Pottinger. 
OPINION: Because of the existence of triable 
lissues of material fact rather than opinion and 
04/27/2017) 872 Unsealed by Second Circuit [because the pre-litigation privilege is inapplicable, 
y Pp 8 Pp g PP. 
{the motion for summary judgment is denied. For the 
reasons set forth above, the motion for summary 
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judgment is denied. The parties are directed to 
jointly file a proposed redacted version of this 
(Opinion consistent with the Protective Order or 
otify the Court that none are necessary within one 
eek of the date of receipt of this Opinion. Motions 
terminated: denying 540 MOTION for Summary 
judgment, filed by Ghislaine Maxwell. 
OTICE of Errata filed by Jeffrey Epstein. 
Filings re. Third Parties - 
Other 
04/28/2017] 873 Judicial Document OTICE of Errata filed by Jeffrey Epstein. 
Redacted 
Filings re. Third Parties - 
Other 
04/26/2017] 874 Judicial Document IREDACTION Declaration by Jeffrey Epstein 
Redacted 
Trial Submissi 
Fadil oenenk OTICE of Pursuant to Rule 415 Of Similar Acts 
04/28/2017| 875 [Evidence filed by Virginia L. Giuffre. 
Redacted 
Motion to Compel Filings re. REPLY to Response to Motion re: 864 MOTION to 
Third Parties - Other \Compel Non-Party Witness to Produce Documents 
o4/28/2017) 876 Judicial Document and Respond to Deposition Questions and to 
(Complete Search of ESI filed by Ghislaine 
Redacted Maxwell. 
Filings re. Third Parties - IDECLARATION of Laura A. Menninger in 
Other Support re: 864 MOTION to Compel Non- Party 
04/28/2017] 877 Judicial D t itness to Produce Documents and Respond to 
ba a Deposition Questions and to Complete Search of 
IESI filed by Ghislaine Maxwell. (Attachments: # 1 
Redacted Exhibit F) 
(Motion in Limine re. Evidence 
IMOTION to Exclude Undisclosed Witnesses and 
04/28/2017] 878 Judicial Document Exhibits Pursuant to Fed. R. Civ. P. 37(c) filed by 
(Ghislaine Maxwell. 
Redacted 
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IDECLARATION of Laura A. Menninger in 
IMotion in Limine re. Evidence/SUPPt re: 878 MOTION to Exclude Undisclosed 
Judicial DoGument itnesses and Exhibits Pursuant to Fed. R. Civ. P. 
04/28/2017] 879 37(c) filed by Ghislaine Maxwell. (Attachments: # 
1 Exhibit A, #2 Exhibit B, # 3 Exhibit C, #4 
Redacted - Ex. A-G Exhibit D, #5 Exhibit E, # 6 Exhibit F, # 7 Exhibit 
(G) 
(Motion in Limine re. Evidence| RILING ERROR = WRONGEVENTTVPE. 
05/01/2017] 882 Judicial Document |e ECTED FROM MENU ~ MOTION in 
[Limine to Exclude Philip Barden filed by Virginia 
Redacted LL. Giuftre. 
tsatas ; [FILING ERROR - DEFICIENT DOCKET 
[Motion in Limine re. Evidence|ENTRY - DECLARATION of Sigrid McCawley in 
Judicial Document [Support re: 882 MOTION in Limine to Exclude 
05/01/2017) 883 Philip Barden filed by Virginia L. Giuffre. 
Redacted Ex. 1-3 (Attachments: # 1 Exhibit Sealed 1, # 2 Exhibit 
Sealed Composite 2, #3 Exhibit Sealed 3) 
(Motion in Limine re. Evidence} MOTION to Exclude Philip Barden from Testify 
Judicial Di t (o Exclude Philip Barden from Testifying, 
05/02/2017] 885 ba at Trial, to Exclude Defenses Based Upon Certain 
Redacted [Documents and for Adverse Inference Jury 
edacte Instruction filed by Virginia L. Giuffre.. 
IDECLARATION of Sigrid McCawley in Support 
IMotion in Limi . Evid ire: 885 MOTION to Exclude Philip Barden from 
- reed ae aca rose [Testifying at Trial, to Exclude Defenses Based 
05/02/2017] 886 [Upon Certain Documents and for Adverse 
Inference Jury Instruction filed by Virginia L. 
Redacted Ex. 1-3 
EG oer (Giuffre. (Attachments: # 1 Exhibit Sealed 1, #2 
[Exhibit Composite Sealed 2, #3 Exhibit Sealed 3) 
IDECLARATION of Sigrid McCawley in Support 
Motion in Limi . Evid ire: 885 MOTION to Exclude Philip Barden from 
: aH Back: | [Testifying at Trial, to Exclude Defenses Based 
05/02/2017] 886 [Upon Certain Documents and for Adverse 
Inference Jury Instruction filed by Virginia L. 
Redacted Ex. 1-3 
edacteg Bx t= Giuffre. (Attachments: # 1 Exhibit Sealed 1, #2 
IExhibit Composite Sealed 2, #3 Exhibit Sealed 3) 
Trial Deposition Testimony 
05/62/0017 | 888 ee REDACTION Declaration of Jack Goldberger by 
Redacted jeffrey Epstein 
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Trial Submissions . : . 
Judicial Document IRESPONSE re: 875 Notice (Other) in Opposition to} 
05/03/2017] 893 Plaintiffs Notice Pursuant to Rule 415 of Similar 
(Acts Evidence filed by Ghislaine Maxwell 
Redacted 
Case Management 7 
Judicial Document OTICE of Intent to Request Redactions to March 
05/03/2017] 894 30 & 31, 2017 Hearing Transcripts filed by Virginia 
Redacted - Ex. 1 IL. Giuffre. (Attachments: # 1 Exhibit Sealed 1) 
. fect IDECLARATION of Laura A. Menninger in 
Trial Submis 8 
eae pcuesent Support re: 893 Response filed by Ghislaine 
05/03/2017] 895 Maxwell. (Attachments: #1 Exhibit A, #2 Exhibit 
IB, # 3 Exhibit C, # 4 Exhibit D, #5 Exhibit E, #6 
Redacted-Ex.A-G [exhibit F, #7 Exhibit G) 
Motion to Compel Filings 
Related to Third Parties - : 
IMOTION to Compel Non-Party Witness to Produce} 
a ID is and Respond to Deposition Questi 
eae locuments and Respond to Deposition Questions 
05/04/2017) 896 Judicial Document and to Complete Search of ESI (Refiled). Document 
ifiled by Ghislaine Maxwell. (05/04/2017) 
Redacted 
Motion to Compel Filings DECLARATION of Laura A. Menninger in 
Related to Third Parties - Support re: 896 MOTION to Compel Non- Party 
05/04/2017] 897 Other Witness to Produce Documents and Respond to 
[Deposition Questions and to Complete Search of 
IESI (Refiled) filed by Ghislaine Maxwell. 
Redacted - Ex. A-F | Attachments: # 1 Exhibit A-F) (05/04/2017) 
Motion to Compel- Judicial MOTION for Order to Show Cause and to Enforce 
05/05/2017} 900 Document (Court's March 22, 2017 Order filed by Virginia L. 
Giuffre. 
Redacted 
; _ __ [DECLARATION of Meredith Schultz in Support 
Motion to Compel- Judicial fre: 900 MOTION for Order to Show Cause and to 
901 Document [Enforce Court's March 22, 2017 Order filed by 
05/05/2017 irginia L. Giuffre. (Attachments: # 1 Exhibit 
Redacted - Ex. 1 Sealed 1) 
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eee, eral . IRESPONSE in Opposition to Motion re: 878 
iietine ten oe rs IMOTION to Exclude Undisclosed Witnesses and 
05/05/2017 906 Exhibits Pursuant to Fed. R. Civ. P. 37(c) filed by 
irginia L. Giuffre. 
Redacted 
IDECLARATION of Sigrid McCawley in 
(Opposition re: 878 MOTION to Exclude 
[Undisclosed Witnesses and Exhibits Pursuant to 
(Motion in Limine re. EvidencelFed. R. Civ. P. 37(c) filed by Virginia L. Giuffre. 
Judicial Document \ Attachments: # 1 Exhibit Sealed 1, # 2 Exhibit 
05/05/2017) 907 Sealed 2, #3 Exhibit Sealed 3, # 4 Exhibit Sealed 
Redacted - Ex. 1-11 4, #5 Exhibit Sealed 5, # 6 Exhibit Sealed 6, #7 
[Exhibit Sealed 7, # 8 Exhibit Sealed 8, # 9 Exhibit 
Sealed 9, # 10 Exhibit Sealed 10, # 11 Exhibit 
Sealed 11) 
Trial Submission re Filings 
Related to Third Parties - een 
908 Other OTION for Order Directing the FBI to Produce 
05/05/2017 re [Photographs to the Court filed by Virginia L. 
Judicial Document IGiutti 
iuffre. 
Redacted 
Trial Submission re Filings [DECLARATION of Bradley Edwards in Support 
Related Third Parties - Other |re: 908 MOTION for Order Directing the FBI to 
05/05/2017) 909 Judicial Document Produce Photographs to the Court filed by Virginia 
IL. Giuffre. (Attachments: # 1 Exhibit Sealed A, #2 
Redacted - Ex. A-B IExhibit Sealed B) 
Filings Related to Third ae eae a Hes neni from 
lrew G. Celli. Jr. dated June 21, re: 
06/21/2017] 922 Parties - Intervenors |, fidentiality Designations filed by Alan M. 
Judicial Document ——_yershowitz. (Attachments: # 1 Exhibit 1, #2 
[Exhibit 2, # 3 Exhibit 3, #4 Exhibit 4, #5 Exhibit 
Redacted Is, #6 Exhibit 6) 
_ : IRESPONSE in Opposition to Motion re: 924 
Filings Related to Third LETTER MOTION to Seal Document Submitted by 
Parties - Intervenors [Proposed Intervenors Jeffrey Epstein and Lesley 
10/19/2017] 928 Judicial Document Groff addressed to Judge Robert W. Sweet from 
ichael C. Miller dated October 3, 2017 filed by 
Redacted irginia L. Giuffre. 
SEALED DOCUMENT placed in vault. 
Filings Related to Third OTIGH GEN os staat Redacts 
A of Notice of Intent to Request Redaction 
11/28/2017} 933 ee oe jof November 8 2017 Hearing Transcript filed by 
irginia L. Giuffre. (Attachments: # 1 Exhibit 1 
Redacted) 
Redacted - Ex. 1 
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a . ILETTER addressed to Judge Robert W. Sweet from 
Filings Related to Third {Andrew G. Celli, Jr. dated May 8, 2018 re: Pending 
Parties - Intervenors application of Julie Brown and the Miami Herald 
05/08/2018] 947 Judicial Document [Media Company to intervene and unseal filed by 
(Alan M. Dershowitz. (Attachments: # 1 Exhibit A - 
Redacted - Ex. A june 2017 Letter (Redacted) 
SEALED DOCUMENT placed in vault. 
Motion to Compel- Judicial 
Document OTION for Order to Show Cause re Protective 
12/04/2018) 957 \Order filed by Ghislaine Maxwell. 
Redacted 
Motion to Compel- Judicial [DECLARATION of Ty Gee in Support re: 957 
Document IMOTION for Order to Show Cause re Protective 
12/18/2018) 963 \Order filed by Ghislaine Maxwell. (Attachments: # 
Redacted - Ex. 1 | Exhibit E) 


Sincerely, 


/s/ Sigrid McCawley 


Sigrid S. McCawley, Esq. 


ce: Counsel of Record (via ECF) 
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Haddon, Morgan and Foreman, P.c 
Jeffrey Pagliuca 


150 East 10th Avenue 

Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
www.hmflaw.com 
Jpagliuca@hmflaw.com 


September 18, 2019 


The Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giufjre v. Ghislaine Maxwell, No. 15 Civ. 7433 (LAP) 
Dear Judge Preska: 


Defendant Ghislaine Maxwell, through counsel, submits in accordance 
with the Court’s direction at the hearing on September 4, 2019, proposed 


categories for all the sealed materials. 


The purpose of creating categories for the hundreds of sealed court 
filings is to identify categories of filings that the original parties, i.e., plaintiff 
Giuffre and defendant Maxwell, might agree fall into essentially two 
categories: (1) non-judicial documents and therefore not subject to sealing, 
(2) judicial documents that are afforded a presumption of access that ranges 
from a minimal presumption to a heavy presumption and that, regardless of the 
weight of the presumption, can be rebutted by countervailing interests. As the 
Court noted at the hearing, to the extent the original parties can agree that one 
or more categories of documents are non-judicial documents, they are not 
subject to any presumption of access and they may remain sealed— without 
the need to involve non-parties whose interests might be implicated by their 


unsealing. 


Plaintiff Virginia L. Giuffre, by and through undersigned counsel, respectfully submits 
this Motion to Compel Production of Documents Subject to Improper Claim of Attorney-Client 
Privilege and Common Interest Privilege. For the reasons set forth below, this Court should grant 
Plaintiffs Motion in its entirety. 

I PRELIMINARY STATEMENT 

Defendant Maxwell asserts improper claims of attorney-client privilege and common 
interest in her privilege log in a wrongful attempt to withhold responsive documents from 
discovery. See Declaration of Sigrid McCawley (“McCawley Decl.”) at Exhibit 1, Maxwell’s 
Privilege Log'. The documents at issue include communications solely between Maxwell and 
other non-attorneys, and communications between Maxwell and an attorney in which third 
parties are present, waiving the privilege. New York privilege law does not recognize such 
communications as being privileged in any way. To the contrary, New York state and federal 
courts require that such communications be produced. 

In addition, Maxwell has failed to furnish an adequate privilege log, making it impossible 
for Plaintiff to assess the propriety of the privilege claims, and that is grounds for rejecting a 
claim of privilege, as discussed below. S.E.C. v. Yorkville Advisors, LLC, 300 F.R.D. 152, 164 
(S.D.N.Y. 2014). 

Finally, Ms. Maxwell’s privilege log states that she is withholding documents “pursuant 
to British law” and Colorado law. However, British law and Colorado law do not apply to this 
case, as Maxwell has already conceded. New York law applies to this case. See Defendant 
Ghislaine Maxwell’s Memorandum of Law In Support of Motion to Dismiss [D.E. 15] 
(“Maxwell MTD”) at 7. (“Here, because Ms. Maxwell is a resident of New York, and one of the 
purported statements was made in New York, this state has arguably a more substantial 


' The number of each log entry has been added for ease of reference in this Motion. 
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Plaintiff's counsel notified us that plaintiffs position is that a// sealed 
filings are judicial documents and all of them should be unsealed and made 
available to the public. This position fundamentally undermines the utility of 
plaintiff's participation in this attempt to categorize sealed filings to help the 
parties find agreement on whether there are certain categories of filings that are 
non-judicial documents. In short, if plaintiff believes all sealed filings are 
judicial documents that must be unsealed, then categorization of the documents 
is irrelevant to her. It is, however, relevant to the defense, since we will be 
required to submit briefs on each category of documents we believe should 


remain sealed. 


Since September 4 counsel for the original parties conferred at length 
and on a number of occasions. There is agreement on all but three categories. 


The parties request that the Court resolve the disagreement. 


The parties have narrowed the categories to a total of eleven possible 
categories (the parties agree on seven categories; we believe there properly are 
eight; plaintiff believes there should be ten). The shaded categories identify for 


the Court the categories on which there is disagreement: 


Motions to Compel and Related Motions for Protective Orders and Court 
Orders = 

Motions in Limine re Admissibility of Evidence and Related Orders ( 
Motions in Limine re Expert Testimony and Related Orders 

Trial Deposition Designations and Counter-Designations 

Objections to Trial Deposition Designations and Counter-Designations 
Filings related to Third-Party Intervenors and Related Orders 

Filings related to Third-Party — Other — and Related Orders 

Case Management Filings and Related Orders 

Adverse Inference/Sanction Motions/ Motions to Strike or Exclude Evidence 
0 | Trial Motions and Trial Submission 

1 | Motions re Depositions 


ee )ololafalul|a]wjo 
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Categories 4 and 5. As we noted at the September 4 hearing, the parties 

took many depositions of witnesses outside the state of New York. Before the 
scheduled May 2017 trial, in accordance with Federal Rule of Civil Procedure 
32(b) and the Court’s Case Management and Pretrial Scheduling Order 
(Doc.455), the parties designated and served portions of many depositions that 
they believed they might introduce at trial. In response, each party filed 
counter-designations and objections to the opposing party’s designations. 
These designations and counter designations consist of charts with hundreds of 
start and end times related to the depositions of numerous out-of-state 
witnesses. However, although no actual testimony was attached, Plaintiff 
seems to be contending that the mere designation of start and end times of 
deposition testimony, obtained pursuant to a protective order, allows for the 


release of the confidential testimony as a judicial document. 


On April 5, 2017, the parties appeared for a hearing to discuss the 
objections to the various deposition designations. Plaintiff's counsel attended 
the hearing with what appeared to be more than a dozen boxes of material, 
presumably all of the deposition transcripts. None of the material was 
inspected by counsel for Ms. Maxwell. The Court did not hold any hearing on 
the objections to the various designations and counter designations and counsel 
for Ms. Maxwell do not know, or recall, what happened to the many boxes 
with unknown content which we presume to be deposition transcripts. If entire 
unread deposition transcripts remain somewhere within the United States 
District Court for the Southern District of New York a determination of what 
to do with the material is necessary. The case was settled and dismissed with 
prejudice before any ruling was issued. The parties do not know whether Judge 
Sweet ever reviewed any of the deposition designations, counter-designations, 


or objections. 
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The parties’ positions are as follows on Categories 4 and 5. Ms. 

Giuffre’s counsel argues that Categories 4 and 5 should be combined. We 
disagree. Deposition designations and counter-designations are a category of 
documents that constitute non-judicial documents, as we intend to argue in a 
brief. Such excerpts from depositions serve the sole and limited purpose of 
giving notice to the opposing party of the portions of a witness’s deposition 
that party may use at trial. Having received that notice a party may choose to 
object or to designate additional deposition testimony from that witness. These 
designations and counter-designations—what we propose should be Category 
4—are not “relevant to the performance of the judicial function” and are not 
“useful in the judicial process,” Brown v. Maxwell, 929 F.3d 41, 49 (2d Cir. 
2019) (internal quotations omitted). Indeed, the Court plays no role. The 
Category 5 documents are different. These are objections lodged pursuant to 
Rule 32(b) to the admissibility of particular designations and counter- 
designations. Such objections do call upon the Court for a judicial decision. 
There are arguments why the presumption of access to the parties’ objections 
might be entitled to very little weight, e.g., the Court never considered them, 
but such arguments do not bear on the categorization exercise the parties are 


engaging in here. 


We submit that when at least one party can identify an entire category of 
filings that at least arguably are non-judicial documents, the Court should 
permit that category. It makes the briefing more efficient—the party urging 
continued sealing can present a set of arguments that are narrowly tailored to 
the entire category of documents. Notably, since plaintiff takes the position 
that all the sealed filings are judicial documents, she has no use for categories 


at all. 
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Category 10. Plaintiff has proposed a category for “Trial Motions and 
Trial Submission.” There was no trial; so there were no “trial motions” or “trial 
submissions” per se. Insofar as plaintiff has identified the contents of this 
category, the category appears to only include the Joint Pretrial Order and 
motion practice with regard to one of plaintiff's witnesses. We submit the 
category is unnecessary since such filings would be included in Category 8, 
which captures all case management-type filings or Category 7, filings related 


to third parties. 


Category 11. Plaintiff has proposed a category of “Motions re 
Depositions,” which would include, for example, motions to compel a party or 
witness to appear for a deposition. There are few such motions. The category is 
unnecessary. Such motions would be included in Categories 1, 2, 5, 6 and/or 7, 
which captures, e.g., all motions to compel and all motions relating to the 


admissibility of portions of depositions. 
Sincerely, 
Jeffrey Pagliuca 


C: Counsel of Record (via ECF) 
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From: Sandra Perkins 

Sent: Thursday, April 27, 2017 4:12 PM 

To: *‘Maya_H_Nuland@nysd.uscourts.gov' 

Cc: *‘SweetNYSDChambers@nysd.uscourts.gov' 

Subject: RE: Giuffre v. Maxwell, Case No: 15-cv-07433-RWS 
Attachments: 2017.04.03 Defts Amended Objs to Ptfs Depo Desgs.pdf 
Follow Up Flag: Follow up 

Flag Status: Flagged 

Maya, 


See attached, in an abundance of caution, I just doubled check the docket and there appears to a late submission by 
Defendant [DE 826] which doesn’t appear to be on the binder index. Attached is what I found in the unredacted e-mail 
distribution for this date. 


I believe you should now have everything you need. Please do not hesitate to contact me should you need anything 
further. 
Sandra 


From: Maya_H_Nuland@nysd.uscourts.gov [mailto:Maya_H_Nuland@nysd.uscourts.gov] 
Sent: Thursday, April 27, 2017 3:56 PM 

To: Sandra Perkins 

Cc: SweetNYSDChambers@nysd.uscourts.gov 

Subject: RE: Giuffre v. Maxwell, Case No: 15-cv-07433-RWS 


That is very helpful, thank you. | just want to make sure that there is nothing MISSING from the Binder that the Judge needs to 
rule on. 


Maya Nuland 

Law Clerk to the Honorable Robert W. Sweet 

United States District Court for the Southern District of New York 
500 Pearl Street, Suite 1940 

New York, NY 10007-1312 

(212) 805-0463 


From: Sandra Perkins <sperkins@BSFLLP.com> 
To:  “SweetNYSDChambers@nysd.uscourts.gov" <SweetNYSDChambers@nysd.uscourts.gov> 
Cc:  “Maya_H_Nuland@nysd.uscourts.gov” <Maya H_Nuland@nysd.uscourts.gov> 

Date: 04/27/2017 03:51 PM 

Subject: RE: Giuffre v. Maxwell, Case No: 15-cv-07433-RWS 


Maya, I hope this answers your question. There should be 10 items in the binder (which are both Plaintiff and 
Defendant submissions). However, the attached word versions relate to Plaintiff's submissions and should correspond 
to the binder tabs 1, 3, 6, 7, 9 and 10. 


Please let me know if the binder has less than 10 items in it (or if there is anything missing) as it was assembled for us 


1 
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in our NY office so I was unable to put eyes on it before it was delivered. 


Thank you and I apologize for any confusion, 
Sandra 


01-13-2017 Plaintiff's Deposition Designations 
01-27-2017 Plaintiff's Objections AND Cross Designation: 
02-06-2017 Plaintiff's Supplemental Designations (Kellen/Marcinkova) 
02-17-2017 Plaintiff's Objections to Defendant’s Counter Designations 
03-28-2017 Response to Defendant’s Objections to Plaintiff's Designations. ‘ 
03-28-2017 Notice of filing Typographical Errors..........c.csccseeseseesesseseseeeeeeeseeeseeeseeeseeaeeeeeeeeaes 


From: Maya_H_Nuland@nysd.uscourts.gov [mailto:Maya_H_Nuland@nysd.uscourts.gov] On Behalf Of 
SweetNYSDChambers@nysd.uscourts.gov 

Sent: Thursday, April 27, 2017 3:40 PM 

To: Sandra Perkins 

Cc: SweetNYSDChambers@nysd.uscourts.gov 

Subject: Re: Giuffre v. Maxwell, Case No: 15-cv-07433-RWS 


Thank you, Sandra. So which of these documents are what was in the binder? Since we received the binders on April 5, | 
understood that to contain the final versions of all of the deposition designations and objections to designations, incorporating all 
amendments, etc. 
Sandra Perkins <sperkins@BSFLLP.com> 
To "SweetNYSDChambers@nysd.uscourts.qov" <SweetNYSDChambers@nysd.uscourts.qov> 
cc "Maya H_ Nuland@nysd.uscourts.gov" <Maya H Nuland@nysd.uscourts.gov> 
Subject Giuffre v. Maxwell, Case No: 15-cv-07433-RWS 


04/27/2017 01:37 PM 


To the honorable Judge Sweet, 


As a follow up to Maya Nuland’s phone call request today, please see the below list of what should in the designations 
binder submitted to the Court, along with the word versions of Plaintiff's submissions (highlighted below). For the 
Court’s convenience, I have also included a word document for “Tab 2 - Defendant’s Deposition Designations (charted 
by BSF)” which was charted by BSF due to Defendant’s 1/13/17 submission being received in highlighted transcript 
form. 


Please feel free to contact me should you have any questions or need any additional information. 


DEPOSITION DESIGNATIONS, COUNTER DESIGNATIONS & OBJECTIONS 
2 
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TAB 


01-13-2017 Plaintiff's Deposition Designations.. 


01-13-2017 Defendant’s Deposition Designations (Charted by BSF)..........ccscsesessesesseseeseseeseseeeseeseeee 2 
01-27-2017 Plaintiff's Objections AND Cross Designations.............s.:ssessesseseesesseeseesesseseseeseeseeneeses 3 
01-27-2017 Defendant’s Objections to Plaintiff's Deposition Designations..............csscsseeeeeeeeeeees 4 
02-03-2017 Defendant’s Counter-Designations to Plaintiff's Deposition Designations.................00 5 
02-06-2017 Plaintiff's Supplemental Designations (Kellen/Marcinkova)...........cccsessesesseeseeseeseesseeee 6 
02-17-2017 Plaintiff's Objections to Defendant’s Counter Designations..............csseseesesseeeeeeeeeeees 7 
02-17-2017 Defendant’s Objections to Plaintiff's Cross Designations...........csscesssseeeseeeseeeeeeneeeeees 8 
03-28-2017 Response to Defendant’s Objections to Plaintiff's Designations........0..cceccseseseeteeeeeeee 9 


03-28-2017 Notice of filing Typographical Errors. 


Kindest Regards, 


Sandra Perkins Borger 
Paralegal 
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BOIES SCHILLER FLEXNER LLP 


401 E. Las Olas Blvd. Suite 1200 
Fort Lauderdale, FL, 33301 


(ty) +1.984.377 4219 
(m) +1 954 356 0011 


sperkins@bsfilp.com 
www.bsfllp.com 


The information contained in this electronic message is confidential information intended only for the use of the named recipient(s) and may contain information that, among 
other protections, is the subject of attomey-client privilege, attorney work product or exempt from disclosure under applicable law. If the reader of this electronic message is, 
not the named recipient, or the employee or agent responsible to deliver it to the named recipient, you are hereby notified that any dissemination, distribution, copying or 
other use of this communication is strictly prohibited and no privilege is waived, If you have received this communication in error, please immediately notify the sender by 
replying to this electronic message and then deleting this electronic message from your computer. [V.1] 


The information contained in this electronic message is confidential information intended only for the use of the named recipient(s) and may contain information that, among 
other protections, is the subject of attomey-client privilege, attorney work product or exempt from disclosure under applicable law. If the reader of this electronic message is, 
not the named recipient, or the employee or agent responsible to deliver it to the named recipient, you are hereby notified that any dissemination, distribution, copying or 
other use of this communication is strictly prohibited and no privilege is waived. If you have received this communication in error, please immediately notify the sender by 
replying to this electronic message and then deleting this electronic message from your computer. [v. 1] 
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APPENDIX 


relationship to the alleged tort . . . For these reasons, Ms. Maxwell asks the Court to apply New 
York law . . .”). Accordingly, the privileges she claims must be under New York law, and all 
other claims of purported privilege are invalid. 

IL. LEGAL ARGUMENT 


1. Legal Standard 


a. New York Privilege Law Controls 


New York law governs the analysis of attorney-client privilege claims in this diversity 
action arising out of New York law.” See Allied Irish Banks v. Bank of Am., N.A., 240 F.R.D. 96, 
102 (S.D.N.Y. 2007) (“Because this Court's subject matter jurisdiction is based upon diversity . . 
. state law provides the rule of decision concerning the claim of attorney-client privilege”), 
citing Fed.R.Evid. 501; Dixon v. 80 Pine St. Corp., 516 F.2d 1278, 1280 (2d Cir.1975). The 
privilege laws of any other jurisdiction, including Colorado and the United Kingdom, do not 
apply to Ms. Maxwell’s documents. 

New York's statutory codification of the attorney-client privilege provides as follows: “an 
attorney or his or her employee, or any person who obtains without the knowledge of the client 
evidence of a confidential communication made between the attorney or his or her employee and 
the client in the course of professional employment, shall not disclose, or be allowed to disclose 
such communication, nor shall the client be compelled to disclose such communication ....” N.Y. 
CP.LR. § 4503(a)(1). 

“The attorney-client privilege protects confidential communications between a lawyer 
and client relating to legal advice sought by the client.” Jn re Nassau Cnty. Grand Jury Subpoena 
Duces Tecum Dated June 24, 2003, 4 N.Y.3d 665, 678, 797 N.Y.S.2d 790, 830 N.E.2d 1118 


? In the Motion to Dismiss, Maxwell does not dispute that NY law applies. See D.E. 15, Maxwell MTD 
at 7. 
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Defendant Maxwell - Categories Reflected in Docket Entries: 


1. Motions to Compel and Related Motions for Protective Orders and Court Orders (“Motion to Compel’”) 


2. Motions in Limine re. Admissibility of Evidence and Related Orders (“Motion in Limine re. 
Admissibility of Evidence”) 


3. Motions in Limine re. Expert Testimony and Related Orders (“Motion in Limine re. Expert”) 


4. Deposition Designations and Counter-Designations 


5. Objections to Designations and Counter-Designations 


6. Pleadings related to Third-Party Intervenors and Related Orders (“Pleadings re. Third-Party — 
Intervenors”) 


7. Pleadings related to Third-Party — Other — and Related Orders (“Pleadings re. Third-Party — Other”) 


8. Case Management Pleadings and Related Orders (“Case Management”) 


9. Evidence and Motions filed for an Improper Purpose or Subject to a Motion to Strike or Exclude 
(“Improper Purpose”) 


Date Filed 


DE 


Category 


Docket Text 


04/04/2016 


Motion to Compel 


Exhibit 4 Restricted 


[DECLARATION of Sigrid S. McCawley in Opposition re: 
(15 MOTION to Compel Responses to Defendant's First Set 
of Discovery Requests to Plaintiff filed by Virginia L. 
\Giuffre. (Attachments: # | Exhibit, #2 Exhibit, # 3 Exhibit, 
#4 Exhibit, #5 Exhibit, # 6 Exhibit) 


04/25/2016 


Ss} 


Motion to Compel 


IREPLY MEMORANDUM OF LAW in Support re: 96 
OTION for Clarification of Court's Order and For Forensic 
Examination. REDACTED filed by Virginia L. Giuffre. 


04/25/2016 


Motion to Compel 


Improper Purpose Ex. 4, 7, 8 


[DECLARATION of Sigrid McCawley in Support re: 96 

OTION for Clarification of Court's Order and For Forensic 
[Examination filed by Virginia L. Giuffre. (Attachments: # 1 
Exhibit, # 2 Exhibit, # 3 Exhibit, # 4 Exhibit REDACTED, # 
5 Exhibit, #6 Exhibit, # 7 Exhibit REDACTED, # 8 Exhibit 
IREDACTED) 


05/02/2016 


Motion to Compel 


IREDACTED OPINION #106433 re: 33 MOTION to 
|Compel Defendant Ghislaine Maxwell to Produce 
[Documents Subject to Improper Claim of Privilege. 
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IRESPONSE re: 134 Order, Redacted filed by Virginia L. 


05/04/2016) 139 Motion to Compel Giuffre. 
Motion to Compel [DECLARATION of Sigrid McCawley re: 139 Response, 
05/04/2016] 140 P [DECLARATION of Sigrid McCawley in Support filed by 
— irginia L. Giuffre. (Attachments: # 1 Exhibit Redacted, #2_ 
Improper Purpose Ex. | Exhibit, #3 Exhibit) 
Motion to Compel 
(OTICE of In Camera Submission re: 134 Order,,. 
OuOU2O16) ae Improper Purpose - In Camera [Document filed by Virginia L. Giuffre. 
Materials 
|OTION to Compel Defendant Ghislaine Maxwell to 
05/05/2016} 143 Motion to Compel [Answer Deposition Questions Redacted filed by Virginia L. 
|Giuffre. 
[DECLARATION of Sigrid McCawley in Support re: 143 
Motion to Compel OTION to Compel Defendant Ghislaine Maxwell to 
(Answer Deposition Questions Redacted filed by Virginia L. 
95/05/2016) 144 Improper Purpose |Giuffre. (Attachments: # 1 Exhibit Redacted, #2 Exhibit 
Exs. 1, 2, 4,5, 6,7 Redacted, # 3 Exhibit, # 4 Exhibit Redacted, #5 Exhibit 
Redacted, # 6 Exhibit Redacted, #7 Exhibit Redacted) 
IRESPONSE to Motion re: 143 MOTION to Compel 
05/10/2016] 149 Motion to Compel [Defendant Ghislaine Maxwell to Answer Deposition 
(Questions Redacted filed by Ghislaine Maxwell. 
. [DECLARATION of Jeffrey S. Pagliuca in Opposition re: 
saps e| cia Motion to Compel [143 MOTION to Compe! Defendant Ghislaine Maxwell to 
— (Answer Deposition Questions Redacted filed by Ghislaine 
Ex. A Maxwell. (Attachments: # 1 Exhibit A) 
IREPLY MEMORANDUM OF LAW in Support re: 143 
. . OTION to Compel Defendant Ghislaine Maxwell to 
05/11/2016) 152 Motion to Compel (Answer Deposition Questions Redacted filed by Virginia L. 
|Giuffre. 
[DECLARATION of Sigrid McCawley in Support re: 143 
IOTION to Compel Defendant Ghislaine Maxwell to 
Motion to Compel [Answer Deposition Questions Redacted filed by Virginia L. 
05/11/2016} 153 |Giuffre. (Attachments: # 1 Exhibit 1 Redacted, #2 Exhibit 2 


Improper Purpose Ex. 1 


Part 1, #3 Exhibit 2 Part 2, #4 Exhibit 2 Part 3, #5 Exhibit 
3 Part 1,#6 Exhibit 3 Part 2, #7 Exhibit 4, #8 Exhibit 5, # 
Exhibit 6, # 10 Exhibit 7) 
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05/20/2016 


Motion to Compel 


|OTION to Compel Non-Privileged Documents filed by 
|Ghislaine Maxwell. 


05/20/2016 


Motion to Compel 


Redacted- Ex. E, J 


IDECLARATION of Laura A. Menninger in Support re: 155_ 
OTION to Compel Non- Privileged Documents filed by 
\Ghislaine Maxwell. (Attachments: # 1 Exhibit A, #2 Exhibit 
IB, # 3 Exhibit C, # 4 Exhibit D, #5 Exhibit EREDACTED, 
# 6 Exhibit F, #7 Exhibit G, #8 Exhibit H, #9 Exhibit I, # 

10 Exhibit J REDACTED) 


05/25/2016 


Case Management 


OTION for Leave to Serve Three Deposition Subpoenas 
by Means Other Than Personal Service Redacted filed by 
irginia L. Giuffre. 


05/25/2016 


Case Management 


Improper Purpose Ex. 2 


IDECLARATION of Sigrid McCawley in Support re: 160_ 
OTION for Leave to Serve Three Deposition Subpoenas 
by Means Other Than Personal Service Redacted. Document 

filed by Virginia L. Giuffre. (Attachments: # | Composite 
[Exhibit 1,# 2 Exhibit 2 Redacted, #3 Composite Exhibit 3, 
#4 Exhibit 4, #5 Exhibit 5, #6 Exhibit 6, #7 Exhibit 7, # 
8. Exhibit 8, #9 Composite Exhibit 9) 


05/26/2016 


Motion to Compel 


IOTION to Compel all Attorney-Client Communications 
and Work Product Put At Issue by Plaintiff and Her 
Attorneys filed by Ghislaine Maxwell. (Menninger, Laura) 


05/26/2016 


165 


Motion to Compel 


Ex. C, H, J, K 


[DECLARATION of Laura A. Menninger in Support re: 164 
IOTION to Compel all Attorney-Client Communications 
and Work Product Put At Issue by Plaintiff and Her 
Attorneys filed by Ghislaine Maxwell. (Attachments: # | 
[Exhibit A, #2 Exhibit B, #3 Exhibit C, #4 Exhibit D, #5_ 
[Exhibit E, #6 Exhibit F, #7 Exhibit G, # 8 Exhibit H, #9_ 
[Exhibit I, # 10 Exhibit J, # 11 Exhibit K, # 12 Exhibit L, #13 


[Exhibit M, # 14 Exhibit N, # 15 Exhibit O, # 16 Exhibit P, # 
17 Exhibit Q) 


05/27/2016 


Case Management 


OTION To Exceed Presumptive Ten Deposition Limit 
[Redacted filed by Virginia L. Giuffre. 


05/27/2016 


Case Management 


Improper Purpose Ex 5, 6 


[DECLARATION of Sigrid McCawley in Support re: 172_ 
OTION To Exceed Presumptive Ten Deposition Limit 
[Redacted filed by Virginia L. Giuffre. (Attachments: # 1 
[Exhibit 1, #2 Exhibit 2,#3 Exhibit 3, #4 Exhibit 4, #5 
[Exhibit 5 Redacted, #6 Exhibit 6 Redacted, #7 Exhibit 7 
Part 1, #8 Exhibit 7 Part 2, #9 Exhibit 8, # 10 Exhibit 9) 
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05/31/2016 


179 


Motion to Compel 


IRESPONSE in Opposition to Motion re: 155 MOTION to 
|Compel Non-Privileged Documents filed by Virginia L. 
Giuffre. 


05/31/2016 


180 


Motion to Compel 


Ex. 1, 2, 3,5,6 
Improper Purpose as to Ex. 6 


[DECLARATION of Meredith L. Schultz in Opposition re: 
[155 MOTION to Compel Non-Privileged Documents filed 
by Virginia L. Giuffre. (Attachments: # 1 Exhibit Redacted, 
i# 2 Exhibit Redacted, # 3 Exhibit Redacted, # 4 Exhibit, #5_ 
Redacted, # 6 Redacted, #7 Exhibit) 


06/01/2016 


Motion to Compel 


IRESPONSE in Opposition to Motion re: 164 MOTION to 
|Compel all Attorney-Client Communications and Work 
[Product Put At Issue by Plaintiff and Her Attorneys . 
[Document filed by Virginia L. Giuffre. 


06/01/2016 


Motion to Compel 


Improper Purpose 
Ex. 2, 3, 11, 13, 14-16 


IDECLARATION of Sigrid S. McCawley in Opposition re: 
|181 LETTER MOTION to Seal Document 164 MOTION to 
|Compel all Attorney-Client Communications and Work 
[Product Put At Issue by Plaintiff and Her Attorneys, 
addressed to Judge Robert W. Sweet from Meredith Schultz 
\dated 06/01/16 filed by Virginia L. Giuffre. (Attachments: # 
[I Exhibit 1, #2 Exhibit 2 Sealed, # 3 Exhibit 3 Sealed, #4 
[Exhibit 4, #5 Exhibit 5, # 6 Exhibit 6, #7 Exhibit 7, #8. 
[Exhibit 8, #9 Exhibit 9, # 10 Exhibit 10, # 11 Exhibit 11 
Sealed, # 12 Exhibit 12, # 13 Exhibit 13 Sealed, # 14 Exhibit 
14 Sealed, # 15 Exhibit 15 Sealed, # 16 Exhibit 16 Sealed) 


06/06/2016 


Case Management 


IRESPONSE in Opposition to Motion re: 172 MOTION To 
[Exceed Presumptive Ten Deposition Limit Redacted filed by 
(Ghislaine Maxwell. 


06/06/2016 


Case Management 


Ex. A 


IDECLARATION of Laura A. Menninger in Opposition re: 
[172 MOTION To Exceed Presumptive Ten Deposition Limit 
[Redacted filed by Ghislaine Maxwell. (Attachments: # | 
[Exhibit A) 


06/06/2016 


Motion to Compel 


IREPLY to Response to Motion re: 155 MOTION to Compel 
lon-Privileged Documents, filed by Ghislaine Maxwell. 


06/06/2016 


Motion to Compel 


Ex. K, L,M 


[DECLARATION of Laura A. Menninger in Support re: 155_ 
|OTION to Compel Non- Privileged Documents filed by 
Ghislaine Maxwell. (Attachments: # 1 Exhibit K, # 2 Exhibit 
IL, # 3 Exhibit M) 
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06/06/2016 


194 


Motion to Compel 


Ex.S 


IDECLARATION of Laura A. Menninger in Support re: 164 
IOTION to Compel all Attorney-Client Communications 
ind Work Product Put At Issue by Plaintiff and Her 
Attorneys filed by Ghislaine Maxwell. (Attachments: # | 
[Exhibit Q, #2 Exhibit R, #3 Exhibit S) 


06/13/2016 


No 
iS 
los) 


Case Management 


IRESPONSE in Support of Motion re: 202 LETTER 

IOTION to Seal Document re Reply addressed to Judge 
[Robert W. Sweet from Meredith Schultz dated 06/13/2016., 
(172 MOTION To Exceed Presumptive Ten Deposition Limit 
[Redacted filed by Virginia L. Giuffre. 


06/13/2016 


204 


Case Management 


Improper Purpose Ex. 1-3 


[DECLARATION of Sigrid S. McCawley in Support re: 202_ 
LETTER MOTION to Seal Document re Reply addressed to 
judge Robert W. Sweet from Meredith Schultz dated 
6/13/2016., 172 MOTION To Exceed Presumptive Ten 
[Deposition Limit Redacted. Document filed by Virginia L. 
|Giuffre. (Attachments: # | Exhibit 1 (Sealed), #2 Exhibit 2 
(Sealed), # 3 Exhibit 3 (Sealed) 


06/14/2016 


ey 


Case Management 


IREPLY to Response to Motion re: 172 MOTION To Exceed 
[Presumptive Ten Deposition Limit Redacted. CORRECTED 
filed by Virginia L. Giuffre. 


06/14/2016 


iS) 
is) 


Case Management 


Improper Purpose Ex. 1-3 


[DECLARATION of Meredith L Schultz in Support re: 172_ 

OTION To Exceed Presumptive Ten Deposition Limit 
[Redacted filed by Virginia L. Giuffre. (Attachments: # 1 
[Exhibit SEALED, # 2 Exhibit SEALED, # 3 Exhibit 
ISEALED) 


06/17/2016 


Case Management 


IREPLY to Response to Motion re: 172 MOTION To Exceed 
[Presumptive Ten Deposition Limit Redacted. AMENDED 
filed by Virginia L. Giuffre. 


06/20/2016 


228 


Motion to Compel 


IRESPONSE in Opposition to Motion re: 199 MOTION for 
[Extension of Time to Complete Depositions filed by 
|Ghislaine Maxwell. 


06/20/2016 


Motion to Compel 


Ex. A, B, D, J, K,L 


[DECLARATION of Laura A. Menninger in Opposition re: 
[199 MOTION for Extension of Time to Complete 
[Depositions filed by Ghislaine Maxwell. (Attachments: # | 
[Exhibit A, # 2 Exhibit B, # 3 Exhibit C, #4 Exhibit D, #5_ 
[Exhibit E, #6 Exhibit F, #7 Exhibit G, #8 Exhibit H, #9_ 
[Exhibit I, # 10 Exhibit J, # 11 Exhibit K, #12 Exhibit L, # 
13 Exhibit M, # 14 Exhibit N) 


06/20/2016 


No 
as) 
iS 


Motion to Compel 


OTION to Reopen Deposition of Plaintiff Virginia Giuffre 
filed by Ghislaine Maxwell. 
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06/20/2016 


ey 
as) 


Motion to Compel 


OTION for Sanctions 37(b) & (c) for Failure to Comply 
with Court Order and Failure to Comply with Rule 26(a) 
filed by Ghislaine Maxwell. 


06/20/2016 


No 
as) 
hs) 


Motion to Compel 


Ex. G, H, I,J, K 


IDECLARATION of Laura A. Menninger in Support re: 231 

OTION for Sanctions 37(b) & (c) for Failure to Comply 
with Court Order and Failure to Comply with Rule 26(a) 
filed by Ghislaine Maxwell. (Attachments: # 1 Exhibit A, # 2] 
[Exhibit B, # 3 Exhibit C, #4 Exhibit D, #5 Exhibit E, #6. 
[Exhibit F, # 7 Exhibit G, #8 Exhibit H, #9 Exhibit I, # 10° 
[Exhibit J, # 11 Exhibit K, # 12 Exhibit L, # 13 Exhibit M, # 
4 Exhibit N) 


06/21/2016 


ie) 
ayy 
tr 


Motion to Compel 


Ex. D-K, M-N 


IDECLARATION of Laura A. Menninger in Support re: 230_ 
OTION to Reopen Deposition of Plaintiff Virginia Giuffre 
filed by Ghislaine Maxwell. (Attachments: # | Exhibit A, # 
2 Exhibit B, # 3 Exhibit C, #4 Exhibit D, #5 Exhibit E, #6 
[Exhibit F, # 7 Exhibit G, #8 Exhibit H, #9 Exhibit I, # 10° 
[Exhibit K, # 11 Exhibit L, #_ 12 Exhibit M, # 13 Exhibit N) 


06/22/2016 


246 


Motion to Compel 


IRESPONSE in Opposition to Motion re: 215 MOTION to 
(Quash subpoena of Sharon Churcher filed by Ghislaine 
laxwell. 


06/22/2016 


247 


Motion to Compel 


Ex. B-C 


[DECLARATION of Laura A. Menninger in Opposition re: 
215 MOTION to Quash subpoena of Sharon Churcher filed 
by Ghislaine Maxwell. (Attachments: # 1 Exhibit A, #2 
[Exhibit B, #3 Exhibit C, #4 Exhibit D) 


06/22/2016 


248 


Motion to Compel 


IREPLY MEMORANDUM OF LAW in Support re: 199° 
OTION for Extension of Time to Complete Depositions. 
REDACTED filed by Virginia L. Giuffre. 


06/22/2016 


249 


Motion to Compel 


Improper Purpose - Ex. 4, 13-15 


[DECLARATION of Sigrid McCawley in Support re: 199 

OTION for Extension of Time to Complete Depositions 
filed by Virginia L. Giuffre. (Attachments: # 1 Exhibit, #2. 
Exhibit, # 3 Exhibit, #4 Exhibit REDACTED, # 5 Exhibit, # 
(6 Exhibit, # 7 Exhibit, # 8 Exhibit, # 9 Exhibit, # 10 Exhibit, 
# 11 Exhibit, # 12 Exhibit, # 13 Exhibit REDACTED, # 14 
[Exhibit REDACTED, # 15 Exhibit REDACTED) 


06/28/2016 


257 


Motion to Compel 


IRESPONSE in Opposition to Motion re: 231 MOTION for 
Sanctions 37(b) & (c) for Failure to Comply with Court 
\Order and Failure to Comply with Rule 26(a). REDACTED 
filed by Virginia L. Giuffre. 
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06/28/2016 


Motion to Compel 


Improper Purpose Ex. 1-10 


[DECLARATION of Sigrid McCawley in Opposition re: 231 

OTION for Sanctions 37(b) & (c) for Failure to Comply 
with Court Order and Failure to Comply with Rule 26(a) 
filed by Virginia L. Giuffre. (Attachments: # | Exhibit 
IREDACTED, # 2 Exhibit REDACTED, # 3 Exhibit 
IREDACTED, # 4 Exhibit REDACTED, # 5 Exhibit 
IREDACTED, # 6 Exhibit REDACTED, # 7 Exhibit 
IREDACTED, # 8 Exhibit REDACTED, #9 Exhibit 
IREDACTED, # 10 Errata REDACTED) 


06/28/2016 


No 
a 
Ret 


Motion to Compel 


IRESPONSE in Opposition to Motion re: 230 MOTION to 
[Reopen Deposition of Plaintiff Virginia Giuffre. REDACTED| 
filed by Virginia L. Giuffre. 


06/28/2016 


260 


Motion to Compel 


Improper Purpose Ex. 1-2 


[DECLARATION of Sigrid McCawley in Opposition re: 230 

OTION to Reopen Deposition of Plaintiff Virginia Giuffre 
filed by Virginia L. Giuffre. (Attachments: # 1 Exhibit 
IREDACTED, # 2 Exhibit REDACTED) 


07/01/2016 


Motion to Compel 


IRESPONSE in Opposition to Motion re: 231 MOTION for 
Sanctions 37(b) & (c) for Failure to Comply with Court 
\Order and Failure to Comply with Rule 26(a). REDACTED- 
(CORRECTED filed by Virginia L. Giuffre. 


07/05/2016 


i) 
fon 
Oo 


Motion to Compel 


IREPLY MEMORANDUM OF LAW in Support re: 215 
OTION to Quash subpoena of Sharon Churcher filed by 
Sharon Churcher. (Feder, Eric) (07/05/2016) 


07/05/2016 


264 


Motion to Compel 


|OTICE of FILING REDACTED OPINION filed by 
irginia L. Giuffre. (Attachments: # 1 Text of Proposed 
|Order Proposed Redacted Opinion) 


07/08/2016 


267 


Motion to Compel 


IREPLY to Response to Motion re: 230 MOTION to Reopen 
[Deposition of Plaintiff Virginia Giuffre filed by Ghislaine 
Maxwell. 


07/08/2016 


268 


Motion to Compel 


Ex. O-P 


IDECLARATION of Laura A. Menninger in Support re: 230_ 

OTION to Reopen Deposition of Plaintiff Virginia Giuffre 
filed by Ghislaine Maxwell. (Attachments: # 1 Exhibit O, #2) 
[Exhibit P) 
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07/08/2016 


269 


Motion to Compel 


IREPLY to Response to Motion re: 231 MOTION for 
Sanctions 37(b) & (c) for Failure to Comply with Court 
\Order and Failure to Comply with Rule 26(a) filed by 
(Ghislaine Maxwell. 


07/08/2016 


270 


Motion to Compel 


Ex. O-R, T 


IDECLARATION of Laura A. Menninger in Support re: 231 

OTION for Sanctions 37(b) & (c) for Failure to Comply 
with Court Order and Failure to Comply with Rule 26(a) 
filed by Ghislaine Maxwell. (Attachments: # 1 Exhibit O, # 2| 
[Exhibit P, # 3 Exhibit Q, #4 Exhibit R, #5 Exhibit S,#6_ 
[Exhibit T) 


07/12/2016 


272 


Motion to Compel 


Improper Purpose Ex. 1-8 


LETTER MOTION for Leave to File Sur-Reply addressed to 
judge Robert W. Sweet from Sigrid McCawley dated July 
12, 2016 filed by Virginia L. Giuffre. (Attachments: # 1 
[Exhibit REDACTED Sur-Reply, # 2 Exhibit REDACTED 
Declaration, # 3 Exhibit REDACTED Exhibit 1, # 4 Exhibit 
IREDACTED Exhibit 2, # 5 Exhibit REDACTED Exhibit 3, 
# 6 Exhibit REDACTED Exhibit 4, # 7 Exhibit REDACTED} 
[Exhibit 5, # 8 Exhibit REDACTED Exhibit 6, # 9 Exhibit 
IREDACTED Exhibit 7, # 10 Exhibit REDACTED Exhibit 8) 


07/13/2016 


Improper Purpose 
(Motion to Strike filed at DE 288) 


|OTION for Sanctions Motion for Adverse Inference 
struction REDACTED filed by Virginia L. Giuffre. 


07/13/2016 


Improper Purpose 
(Motion to Strike filed at DE 288) 


Ex. 1-2 


[DECLARATION of Meredith Schultz in Support re: 279° 
OTION for Sanctions Motion for Adverse Inference 
struction REDACTED filed by Virginia L. Giuffre. 
(Attachments: # 1 Exhibit REDACTED, # 2 Exhibit 
IREDACTED, # 3 Exhibit) 


07/18/2016 


Improper Purpose 
(Motion to Strike filed at DE 288) 


LETTER RESPONSE in Opposition to Motion addressed to 
judge Robert W. Sweet from Meredith Schultz dated July 18, 
2016 re: 288 LETTER MOTION for Discovery to Strike 
Plaintiff Virginia Giuffre's Motion for an Adverse Inference 
Instruction Pursuant to Rule 37(b), (e), and (f), Fed.R.Civ.P 
addressed to Judge Robert W. Sweet from Laura A. 
lenninger dated June 15, 201 REDACTED filed by Virginia 
IL. Giuffre. 


07/18/2016 


Improper Purpose 
(Motion to Strike filed at DE 288) 


Ex. 1-3 


[DECLARATION of Meredith Schultz in Opposition re: 288° 
LETTER MOTION for Discovery to Strike Plaintiff Virginia 
\Giuffre's Motion for an Adverse Inference Instruction 
[Pursuant to Rule 37(b), (e), and (f), Fed.R.Civ.P addressed to 

judge Robert W. Sweet from Laura A. Menninger dated June 
15, 201 filed by Virginia L. Giuffre. (Attachments: # 1 
[Exhibit REDACTED, # 2 Exhibit REDACTED, # 3 Exhibit 
IREDACTED) 


07/25/2016 


w 
a 


Motion to Compel 


IREPLY to Response to Motion re: 2722 LETTER MOTION 
ffor Leave to File Sur-Reply addressed to Judge Robert W. 
Sweet from Sigrid McCawley dated July 12, 2016. 
[Defendant's Sur Sur-Reply In Support of Motion for Rule 
37(b) & (c) Sanctions filed by Ghislaine Maxwell. 
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07/25/2016 


Motion to Compel 


le 


IDECLARATION of Laura A. Menninger in Support re: 231 
OTION for Sanctions 37(b) & (c) for Failure to Comply 
with Court Order and Failure to Comply with Rule 26(a) 
filed by Ghislaine Maxwell. (Attachments: # | Exhibit U, # 2] 
[Exhibit V, #3 Exhibit W, # 4 Exhibit X) 


07/25/2016 


Case Management 


OTION for Extension of Time to Complete Discovery to 
\Serve and Depose Ross Gow filed by Virginia L. Giuffre. 


07/25/2016 


Case Management 


[DECLARATION of Meredith Schultz in Support re: 306_ 
OTION for Extension of Time to Complete Discovery to 
\Serve and Depose Ross Gow filed by Virginia L. Giuffre. 
(Attachments: # 1 Exhibit, # 2 Exhibit, # 3 Exhibit, #4 
Exhibit, #5 Exhibit, # 6 Exhibit, # 7 Exhibit REDACTED, # 
8 Exhibit REDACTED, # 9 Exhibit) 


07/25/2016 


wo 
is 
NS 


Pleadings re. Third-Party-Other 


[DECLARATION of Meredith Schultz in Support re: 308 _ 
OTION for Sanctions and finding Civil Contempt against 
\Sarah Kellen for Ignoring Subpoena filed by Virginia L. 
|Giuffre. (Attachments: # 1 Exhibit, #2 Exhibit, #3 Exhibit, 
# 4 Exhibit, #5 Exhibit) 


07/25/2016 


uo 


Pleadings re. Third-Party-Other 


IDECLARATION of Meredith Schultz in Support re: 310° 
OTION for Sanctions and for Finding of Civil Contempt 
Against Nadia Marcinkova for Ignoring Subpoena filed by 
\Virginia L. Giuffre. (Attachments: # 1 Exhibit, # 2 Exhibit, # 
3 Exhibit, #4 Exhibit, #5 Exhibit) 


07/29/2016 


uo 
bo 


Motion to Compel 


(OTICE of Supplemental Authority re: 257 Response in 
(Opposition to Motion filed by Virginia L. Giuffre. 
(Attachments: # 1 Exhibit REDACTED) 


07/29/2016 


es) 
tr 


Motion to Compel 


[FILING ERROR —- WRONG EVENT TYPE 
SELECTED FROM MENU - MOTION to Compel and 
lotion to Enforce the Court’s Order and Direct Defendant to] 
Answer Deposition Questions filed by Virginia L. Giuffre. 
lodified on 8/10/2016. 


07/29/2016 


Motion to Compel 


w 
a 


Improper Purpose Ex. 1-8 


[FILING ERROR - DEFICIENT DOCKET ENTRY - 
[DECLARATION of Meredith Schultz in Support re: 315_ 
OTION to Compel and Motion to Enforce the Court's 
\Order and Direct Defendant to Answer Deposition 
(Questions filed by Virginia L. Giuffre. (Attachments: # 1 
[Exhibit REDACTED, # 2 Exhibit REDACTED, # 3 Exhibit 
IREDACTED, # 4 Exhibit REDACTED, # 5 Exhibit 
IREDACTED, # 6 Exhibit REDACTED, # 7 Exhibit 
IREDACTED, # 8 Exhibit REDACTED) Modified on 
8/10/2016. 
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08/01/2016 


Motion to Compel 


OTION Defendant's Submission Regarding "Search 
\Terms" And Notice Of Compliance With Court Order 
Concerning Forensic Examination Of Devices filed by 
(Ghislaine Maxwell. 


08/01/2016 


uo 
hs) 


Motion to Compel 


Ex. A-F 


[DECLARATION of Laura A. Menninger in Support re: 320° 
OTION Defendant's Submission Regarding "Search 
Terms" And Notice Of Compliance With Court Order 
(Concerning Forensic Examination Of Devices filed by 
|Ghislaine Maxwell. (Attachments: # 1 Exhibit A, # 2 Exhibit} 
IB, # 3 Exhibit C, #4 Exhibit D, #5 Exhibit E, # 6 Exhibit F) 


08/08/2016 


us 
fay 
tr 


Motion to Compel 


OTION for Protective Order and Motion for the Court to 
Direct Defendant to Disclose All Individuals to whom 
Defendant has Disseminated Confidential Information. 
[Document filed by Virginia L. Giuffre. 


08/08/2016 


uo 
Qo 
[ex 


Motion to Compel 


Ex, 1-3 


[DECLARATION of Sigrid McCawley in Support re: 335_ 
OTION for Protective Order and Motion for the Court to 
Direct Defendant to Disclose All Individuals to whom 
[Defendant has Disseminated Confidential Information filed 
by Virginia L. Giuffre. (Attachments: # 1 Exhibit 
IREDACTED, # 2 Exhibit REDACTED, # 3 Exhibit 
IREDACTED) 


08/08/2016 


lus 
uo 
oo 


Motion to Compel / Improper 


Purpose 


(Motion to Strike filed at DE 353) 


IEMORANDUM OF LAW in Support re: 279 MOTION 
ffor Sanctions Motion for Adverse Inference Instruction 
REDACTED. Supplement Based on New Information filed by 
\Virginia L. Giuffre. (Attachments: # 1 REDACTED 
IDECLARATION, # 2 Exhibit REDACTED, # 3 Exhibit 
IREDACTED, # 4 Exhibit REDACTED, # 5 Exhibit 
IREDACTED, # 6 Exhibit REDACTED, # 7 Exhibit 
IREDACTED, # 8 Exhibit REDACTED, # 9 Exhibit 
IREDACTED, # 10 Exhibit REDACTED) 


08/08/2016 


tuo 
(ae) 
Rey 


Motion to Compel 


IRESPONSE in Opposition to Motion re: 315 MOTION to 
|Compel and Motion to Enforce the Court's Order and Direct 
[Defendant to Answer Deposition Questions filed by 
|Ghislaine Maxwell. 


08/08/2016 


Motion to Compel 


Ex. A, C-I 


[DECLARATION of Jeffrey S. Pagliuca in Opposition re: 
[315 MOTION to Compel and Motion to Enforce the Court's 
\Order and Direct Defendant to Answer Deposition 
(Questions filed by Ghislaine Maxwell. (Attachments: # 1 
[Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D, #5 
[Exhibit E, #6 Exhibit F, #7 Exhibit G, # 8 Exhibit H, #9. 
[Exhibit 1) 


08/09/2016 


Motion to Compel 


OTION to Compel Defendant to Produce Documents 
|Subject to Improper Objection and Improper Claim of 
Privilege filed by Virginia L. Giuffre. 


(2005) (citing Priest v. Hennessy, 51 N.Y.2d 62, 68-69, 431 N.Y.S.2d 511, 409 N.E.2d 983 
(1980)) (additional citation omitted). For the privilege to apply, the communication itself must 
be “primarily or predominantly of a legal character.” Delta Fin. Corp. v. Morrison, 13 Misc. 3d 
441, 444, 820 N.Y.S.2d 745, 748 (Sup. Ct. 2006) “The critical inquiry is whether, viewing the 
lawyer's communication in its full content and context, it was made in order to render legal 
advice or services to the client.” Allied Irish Banks, 240 F.R.D. at 103 (2007) (finding that party 
had not met its burden showing the applicability of the attorney-client privilege nor met its 
burden showing that any privilege has not been waived). 

The party asserting privilege carries the burden to prove every element of the privilege. 
People v. Mitchell, 58 N.Y.2d 368, 373, 461 N.Y.S.2d 267, 448 N.E.2d 121 (1983). The party 
asserting privilege also has the burden to establish that there has been no waiver. Egiazaryan v. 
Zalmayev, 290 F.R.D. 421, 428 (S.D.N.Y. 2013). Such showings must be based on competent 
evidence, usually through affidavits, deposition testimony, or other admissible evidence. See Von 
Bulow by Auersperg v. Von Bulow, 811 F.2d 136, 147 (2d Cir.), cert. denied, 481 U.S. 1015, 107 
S.Ct. 1891, 95 L.Ed.2d 498 (1987); Bowne of N.Y.C., Inc. v. AmBase Corp., 150 F.R.D. 465, 472 
(S.D.N.Y.1993). Egiazaryan v. Zalmayev, 290 F.R.D. 421, 428 (S.D.N.Y. 2013) 


b. The Common Interest Privilege Dose Not Apply 


Maxwell asserts a “common interest” privilege in entries 6, 7, 11, 14, 15, 19, and 20, but 
on their face, as Maxwell herself describes them, these entries do not qualify for this privilege 
because no attorney is involved in the communications. The common interest privilege also fails 
for entry 16 because Ms. Maxwell fails to satisfy her burden in making such a claim. 

“New York courts applying the common interest rule to civil proceedings have often 


looked to federal case law for guidance.” Egiazaryan, 290 F.R.D. at 433. “The common interest 
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08/09/2016 


Motion to Compel 


Ex. 1-5 


[DECLARATION of Meredith Schultz in Support re: 345_ 
OTION to Compel Defendant to Produce Documents 
\Subject to Improper Objection and Improper Claim of 
Privilege filed by Virginia L. Giuffre. (Attachments: # 1 
[Exhibit REDACTED, # 2 Exhibit REDACTED, # 3 Exhibit 
IREDACTED, # 4 Exhibit REDACTED, #5 Exhibit 
IREDACTED) 


08/10/2016 


us 
Oo 


Motion to Compel 


OTION to Strike Document No. [338, and all supporting 
\documents] to Plaintiff's Supplement to Motion for Adverse 
Inference Instruction Based on New Information filed by 
(Ghislaine Maxwell. 


08/10/2016 


uo 
nr 
re 


Motion to Compel 


OTION to Compel Responses to Defendant's Second Set oj 
Discovery Requests to Plaintiff, and for Sanctions filed by 
|Ghislaine Maxwell. 


08/10/2016 


Motion to Compel 


Ex.B 


IDECLARATION of Laura A. Menninger in Support re: 354 
OTION to Compel Responses to Defendant's Second Set of| 
Discovery Requests to Plaintiff, and for Sanctions filed by 
(Ghislaine Maxwell. (Attachments: # 1 Exhibit A, #2 Exhibit 
IB) 


08/11/2016 


Motion to Compel 


|OTION to Direct DEFENDANT TO ANSWER 
DEPOSITION QUESTIONS FILED UNDER SEAL filed by 
\Virginia L. Giuffre. 


08/11/2016 


lus 
tr 
hel 


Motion to Compel 


Improper Purpose Ex. 1-8 


FILING ERROR - WRONG EVENT TYPE SELECTED} 
IFROM MENU - MOTION to Direct DEFENDANT TO 
ANSWER DEPOSITION QUESTIONS [SCHULTZ 
DECLARATION ISO_DE 356_MOTION] filed by Virginia 
IL. Giuffre. (Attachments: # 1 Exhibit 1, #2 Exhibit 2 
(Sealed), # 3 Exhibit 3 (Sealed), #4 Exhibit 4 (Sealed), #5 
[Exhibit 5 (Sealed), # 6 Exhibit 6 (Sealed), #7 Exhibit 7 
(Sealed), # 8 Exhibit 8 (Sealed)) Modified on 8/12/2016 


08/11/2016 


wo 
ive) 


Pleadings re. Third-Party 
Intervenors 


Improper Purpose Ex. A-B, G, M 


[DECLARATION of Alan M. Dershowitz in Support re: 362_ 
OTION to Intervene. MOTION to Unseal Document or in 
the Alternative to Modify Protective Order. Document filed 
by Alan M. Dershowitz. (Attachments: # 1 Exhibit A, #2 
[Exhibit B, # 3 Exhibit C, # 4 Exhibit D, #5 Exhibit E, #6 
[Exhibit F, # 7 Exhibit G, #8 Exhibit H, #9 Exhibit I, #10. 
[Exhibit J, # 11 Exhibit K, # 12 Exhibit L, # 13 Exhibit M, # 
14 Exhibit N) (Celli, Andrew) 


08/11/2016 


Pleadings Re. Third-Party 
Intervenors 


IEMORANDUM OF LAW in Support re: 362 MOTION to 
Intervene. MOTION to Unseal Document or in the 
Alternative to Modify Protective Order filed by Alan M. 
Dershowitz. (Celli, Andrew) 
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08/12/2016 


Motion to Compel 


Improper Purpose - Ex. 1-8 


[DECLARATION of Meredith Schultz in Support re: 357_ 
|OTION to Direct DEFENDANT TO ANSWER 
IDEPOSITION QUESTIONS [SCHULTZ DECLARATION 
'SO_DE 356_MOTION]., 315 MOTION to Compel and 

fotion to Enforce the Court's Order and Direct Defendant 
to Answer Deposition Questions., 356 MOTION to Direct 
[DEFENDANT TO ANSWER DEPOSITION QUESTIONS 
|FILED UNDER SEAL.. Document filed by Virginia L. 
\Giuffre. (Attachments: # 1 Exhibit 1 (Sealed), #2 Exhibit 2 
(Sealed), # 3 Exhibit 3 (Sealed), # 4 Exhibit 4 (Sealed), #5 
[Exhibit 5 (Sealed), # 6 Exhibit 6 (Sealed), #7 Exhibit 7 
(Sealed), #8 Exhibit 8 (Sealed) 


08/12/2016 


Motion to Compel 


IREPLY MEMORANDUM OF LAW in Support re: 315 
OTION to Compel and Motion to Enforce the Court's 
\Order and Direct Defendant to Answer Deposition 
\Questions., 357 MOTION to Direct DEFENDANT TO 
ANSWER DEPOSITION QUESTIONS [SCHULTZ 
IDECLARATION ISO_DE 356_MOTION], 356 MOTION to 
[Direct DEFENDANT TO ANSWER DEPOSITION 
QUESTIONS FILED UNDER SEAL.. Document filed by 
irginia L. Giuffre. 


08/12/2016 


Motion to Compel 


Ex. 1-16 


Improper Purpose as to Ex. 2-16 


[DECLARATION of Sigrid McCawley in Support re: 357_ 
|OTION to Direct DEFENDANT TO ANSWER 
IDEPOSITION QUESTIONS [SCHULTZ DECLARATION 
'SO_DE 356_MOTION|] filed by Virginia L. Giuffre. 
(Attachments: # 1 Exhibit REDACTED, # 2 Exhibit 
IREDACTED, # 3 Exhibit REDACTED, # 4 Exhibit 
IREDACTED, #5 Exhibit REDACTED, # 6 Exhibit 
IREDACTED, # 7 Exhibit REDACTED, # 8 Exhibit 
IREDACTED, # 9 Exhibit REDACTED, # 10 Exhibit 
IREDACTED, # 11 Exhibit REDACTED, # 12 Exhibit 
IREDACTED, # 13 Exhibit REDACTED, # 14 Exhibit 
IREDACTED, # 15 Exhibit REDACTED, # 16 Exhibit 
IREDACTED) 


08/12/2016 


uo 
Is 
S 


Motion to Compel 


Ex.C 


IOTION for Protective Order (REDACTED) Regarding 
[Personal Financial Information filed by Ghislaine Maxwell. 
(Attachments: # 1 Exhibit A, #2 Exhibit B, #3 Exhibit C) 


08/12/2016 


uo 


Motion to Compel 


Ex.C 


[DECLARATION of Laura A. Menninger in Support re: 370_ 
OTION for Protective Order (REDACTED) Regarding 
[Personal Financial Information filed by Ghislaine Maxwell. 
(Attachments: # 1 Exhibit A, #2 Exhibit B, #3 Exhibit C) 


08/17/2016 


uo 
joo 


Motion to Compel 


IRESPONSE in Opposition to Motion re: 354 MOTION to 
|Compel Responses to Defendant's Second Set of Discovery 
[Requests to Plaintiff, and for Sanctions filed by Virginia L. 
|Giuffre. 
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08/17/2016 


Motion to Compel 


Ex.1, 3-6 


[DECLARATION of Sigrid McCawley in Opposition re: 354 
[OTION to Compel Responses to Defendant's Second Set of| 
Discovery Requests to Plaintiff, and for Sanctions filed by 
\Virginia L. Giuffre. (Attachments: # | Exhibit Redacted, # 2 | 
Exhibit, # 3 Exhibit Redacted, #4 Exhibit Redacted, #5_ 
[Exhibit Redacted, # 6 Exhibit Redacted) 


08/18/2016 


uo 


Motion to Compel 


IRESPONSE in Opposition to Motion re: 335 MOTION for 
[Protective Order and Motion for the Court to Direct 
[Defendant to Disclose All Individuals to whom Defendant 
has Disseminated Confidential Information filed by 
(Ghislaine Maxwell. 


08/18/2016 


w 


Motion to Compel 


Ex. A-H 


[DECLARATION of Laura A. Menninger in Opposition re: 
35 MOTION for Protective Order and Motion for the Court 
to Direct Defendant to Disclose All Individuals to whom 
[Defendant has Disseminated Confidential Information filed 
by Ghislaine Maxwell. (Attachments: # 1 Exhibit A, #2_ 
[Exhibit B, # 3 Exhibit C, #4 Exhibit D, #5 


08/19/2016 


uo 
bo 


Motion to Compel 


IRESPONSE in Opposition to Motion re: 345 MOTION to 
|Compel Defendant to Produce Documents Subject to 
Improper Objection and Improper Claim of Privilege filed by 
(Ghislaine Maxwell. 


08/19/2016 


tuo 
ise 


Motion to Compel 


Ex. A 


[DECLARATION of Laura A. Menninger in Opposition re: 
345 MOTION to Compel Defendant to Produce Documents 
|Subject to Improper Objection and Improper Claim of 
Privilege filed by Ghislaine Maxwell. (Attachments: # 1 
[Exhibit A, # 2 Exhibit B, #3 Exhibit C) 


08/19/2016 


uo 
tr 


Motion to Compel 


[DECLARATION of REDACTED in Opposition re: 345_ 
|OTION to Compel Defendant to Produce Documents 
|Subject to Improper Objection and Improper Claim of 
Privilege filed by Ghislaine Maxwell. 


08/19/2016 


tuo 
IN 


Motion to Compel 


[DECLARATION of REDACTED in Opposition re: 345_ 
OTION to Compel Defendant to Produce Documents 
|Subject to Improper Objection and Improper Claim of 
Privilege filed by Ghislaine Maxwell. 


08/19/2016 


uo 
hel 


Motion to Compel 


IDECLARATION of REDACTED in Opposition re: 345_ 
|OTION to Compel Defendant to Produce Documents 
|Subject to Improper Objection and Improper Claim of 
Privilege filed by Ghislaine Maxwell. 


08/22/2016 


wo 
oo 


Motion to Compel 


IRESPONSE in Opposition to Motion re: 370 MOTION for 
Protective Order (REDACTED) Regarding Personal 
Financial Information filed by Virginia L. Giuffre. 
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Motion to Compel 


[DECLARATION of Sigrid McCawley in Opposition re: 370 
OTION for Protective Order (REDACTED) Regarding 
[Personal Financial Information filed by Virginia L. Giuffre. 
(Attachments: # 1 Exhibit REDACTED, # 2 Exhibit 


2. 
05/22/2018 | 28s IREDACTED, # 3 Exhibit REDACTED, # 4 Exhibit 
Improper Purpose Ex. 1-9 REDACTED, #5 Exhibit REDACTED, # 6 Exhibit 
IREDACTED, # 7 Exhibit REDACTED, # 8 Exhibit 
IREDACTED, # 9 Exhibit REDACTED) 
IREPLY MEMORANDUM OF LAW in Support re: 335_ 
Motion to Compel / Improper OTION for Protective Order and Motion for the Court to 
08/23/2016] 392 | Purpose (Motion to Strike filed at [Direct Defendant to Disclose All Individuals to whom 
DE 400) [Defendant has Disseminated Confidential Information filed 
by Virginia L. Giuffre. 
. [DECLARATION of Sigrid McCawley in Support re: 335_ 
Motion to Compel / Improper OTION for Protective Order and Motion for the Court to 
Purpose (Motion to Strike filed at |Direct Defendant to Disclose All Individuals to whom 
08/23/2016] 393 DE 400) [Defendant has Disseminated Confidential Information filed 
by Virginia L. Giuffre. (Attachments: # 1 Exhibit Composite 
Ex. 1-4 Sealed 1, #2 Exhibit Sealed 2, # 3 Exhibit Sealed 3, #4 
[Exhibit Sealed 4) 
IREPLY MEMORANDUM OF LAW in Support re: 345. 
Motion to Compel [OTION to Compel Defendant to Produce Documents 
2: 
08/24/2016) 397 |Subject to Improper Objection and Improper Claim of 
Privilege filed by Virginia L. Giuffre. 
[DECLARATION of Sigrid McCawley in Support re: 345_ 
IOTION to Compel Defendant to Produce Documents 
Motion to Compel Subject to Improper Objection and Improper Claim of 
08/24/2016} 398 Privilege filed by Virginia L. Giuffre. (Attachments: # 1 
Improper Purpose - Ex. 1-5 [Exhibit Sealed Exhibit 1, # 2 Exhibit Sealed Exhibit 2, #3. 
[Exhibit Sealed Exhibit 3, #4 Exhibit Sealed Exhibit 4, #5_ 
[Exhibit Sealed Exhibit 5) 
Motion to Compel / Improper |OTION for Leave to File A Sur-Reply or, Alternatively, to 
08/25/2016] 400 | Purpose (Motion to Strike filed at [Strike Plaintiff's Misrepresentations of Fact to the Court 
DE 400) filed by Ghislaine Maxwell. [DE 370] 
Motion to Compel / Improper [DECLARATION of Laura A. Menninger in Support re: 400_ 
Purpose (Motion to Strike filed at OTION for Leave to File A Sur-Reply or, Alternatively, to 
08/25/2016] 401 DE 400 Strike Plaintiff's Misrepresentations of Fact to the Court filed 
— ) by Ghislaine Maxwell. (Attachments: # | Exhibit A, #2. 
[Exhibit B, #3 Exhibit C, #4 Exhibit D, #5 Exhibit E, #6 
Ex. A-F Exhibit F) 
IREPLY MEMORANDUM OF LAW in Support re: 354 
08/25/2016] 402 Motion to Compel OTION to Compel Responses to Defendant's Second Set of| 


[Discovery Requests to Plaintiff, and for Sanctions. . 
[Document filed by Ghislaine Maxwell. 
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08/25/2016 


Motion to Compel 


Ex.C 


IDECLARATION of Laura A. Menninger in Support re: 354 
OTION to Compel Responses to Defendant's Second Set of| 
Discovery Requests to Plaintiff, and for Sanctions filed by 
(Ghislaine Maxwell. (Attachments: # 1 Exhibit A, #2 Exhibit 
IB, # 3 Exhibit C) 


08/29/2016 


404 


Motion to Compel 


[REPLY to Response to Motion re: 370 MOTION for 
[Protective Order (REDACTED) Regarding Personal 
|Financial Information filed by Ghislaine Maxwell. 


08/29/2016 


405 


Motion to Compel 


Ex.D 


[DECLARATION of Laura A. Menninger in Support re: 370_ 
OTION for Protective Order (REDACTED) Regarding 
[Personal Financial Information filed by Ghislaine Maxwell. 
(Attachments: # 1 Exhibit D) 


08/29/2016 


406 


Pleadings re. Third Parties — 
Intervene 


IRESPONSE in Opposition to Motion re: 362 MOTION to 
Intervene. MOTION to Unseal Document or in the 
Alternative to Modify Protective Order. Document filed by 
\Virginia L. Giuffre. 


08/29/2016 


407 


Pleadings re. Third Parties - 
Intervene 


Ex. 1-23 


[DECLARATION of Sigrid McCawley in Opposition re: 362 
OTION to Intervene. MOTION to Unseal Document or in 
the Alternative to Modify Protective Order. Document filed 
by Virginia L. Giuffre. (Attachments: # 1 Exhibit, #2. 
Exhibit, #3 Exhibit, #4 Exhibit, #5 Exhibit, # 6 Exhibit, #7] 
Exhibit, # 8 Exhibit, #9 Exhibit, # 10 Exhibit, # 11 Exhibit, 
# 12 Exhibit, # 13 Exhibit, # 14 Exhibit, # 15 Exhibit, # 16 
Exhibit, # 17 Exhibit, # 18 Exhibit, # 19 Exhibit, #20 
Exhibit, #21 Exhibit, # 22 Exhibit, # 23 Exhibit) 


08/29/2016 


408 


Pleadings re. Third Parties - 
Intervene 


Ex. 1-4 


IDECLARATION of Paul Cassell in Opposition re: 362_ 
OTION to Intervene. MOTION to Unseal Document or in 
the Alternative to Modify Protective Order filed by Virginia 
IL. Giuffre. (Attachments: # 1 Exhibit, #2 Exhibit, #3. 
Exhibit, # 4 Exhibit) 


09/06/2016 


fs 
fs} 
xy 


Motion to Compel 


Ex. A-D 


[DECLARATION of Laura A. Menninger in Support re: 422, 
OTION to Compel Settlement Agreement (Renewed) filed 
by Ghislaine Maxwell. (Attachments: # 1 Exhibit A, #2_ 
[Exhibit B, # 3 Exhibit C, #4 Exhibit D) 


09/15/2016 


Ps 
oo 
jr 


Pleadings re. Third Parties — 
Intervene 


[DECLARATION of Alan M. Dershowitz in Support re: 362_ 
OTION to Intervene. MOTION to Unseal Document or in 
the Alternative to Modify Protective Order. Document filed 
by Alan M. Dershowitz. (Attachments: # | Exhibit O, #2 
[Exhibit P, #3 Exhibit Q, #4 Exhibit R, #5 Exhibit S, #6 
[Exhibit T, #7 Exhibit U, # 8 Exhibit V, #9 Exhibit W, #10_ 
[Exhibit X) (Celli, Andrew) 
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09/15/2016 


Pleadings re. Third Parties — 


Intervene 


IREPLY MEMORANDUM OF LAW in Support re: 362_ 
OTION to Intervene. MOTION to Unseal Document or in 
the Alternative to Modify Protective Order filed by Alan M. 
Dershowitz. (Celli, Andrew) 


09/20/2016 


440 


Motions to Compel 


(OTICE of Filing Proposed Redacted Opinion filed by 
‘Sharon Churcher. (Attachments: # 1 Exhibit Proposed 
[Redacted Opinion) (Feder, Eric) 


09/21/2016 


Motion to Compel 


OTION for Discovery for Court Approval of Plaintiff's 
(Certification of Production filed by Virginia L. Giuffre. 


09/21/2016 


Motion to Compel 


Ex. 2-5 


[DECLARATION of Sigrid McCawley in Support re: 441 
OTION for Discovery for Court Approval of Plaintiff's 
(Certification of Production filed by Virginia L. Giuffre. 
(Attachments: # 1 Exhibit 1, #2 Exhibit 2 Sealed, #3_ 
[Exhibit 3 Sealed, #4 Exhibit 4 Sealed, # 5 Exhibit 5 Sealed) 


09/28/2016 


Pleadings re. Third Parties — 


Intervene 


LETTER RESPONSE to Motion addressed to Judge Robert 
. Sweet from Sigrid S. McCawley dated September 28, 
2016 re: 444 LETTER MOTION for Leave to File a less- 
redacted version of Professor Dershowitz’s Reply 
[Declaration addressed to Judge Robert W. Sweet from 
(Andrew G. Celli dated 9/26/2016 filed by Virginia L. 
Giuffre. 


09/30/2016 


Pleadings re. Third Parties —- Other 


OTION to Compel Testimony of Jeffrey Epstein filed by 
|Ghislaine Maxwell. 


09/30/2016 


450 


Pleadings re. Third Parties — Other 


Ex. A-C, E-F 


[DECLARATION of Jeffrey S. Pagliuca in Support re: 449_ 
IOTION to Compel Testimony of Jeffrey Epstein filed by 
(Ghislaine Maxwell. (Attachments: # 1 Exhibit A, # 2 Exhibit 
IB, # 3 Exhibit C, #4 Exhibit D, # 5 Exhibit E, #6 Exhibit F) 


10/14/2016 


466 


Motion to Compel 


OTION to Reopen Defendant's Deposition Based on 
[Defendant's Late Production of New, Key Documents filed by| 
irginia L. Giuffre. 


10/14/2016 


467 


Motion to Compel 


Improper Purpose Ex. 1-3 


IDECLARATION of Sigrid McCawley in Support re: 466_ 
OTION to Reopen Defendant's Deposition Based on 
[Defendant's Late Production of New, Key Documents filed by 
irginia L. Giuffre. (Attachments: # 1 Exhibit Sealed 
‘omposite, # 2 Exhibit Sealed Composite, # 3 Exhibit 
Beau 
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|OTION to Compel Ghislaine Maxwell to Produce Data 
Rr As Motion to Compel from Undisclosed Email Account and for an Adverse 
inference Instruction filed by Virginia L. Giuffre. 


IDECLARATION of Sigrid McCawley in Support re: 468 
A IOTION to Compel Ghislaine Maxwell to Produce Data 

Motion to C 1 

469 Seon eames from Undisclosed Email Account and for an Adverse 

el . 3 inference Instruction filed by Virginia L. Giuffre. 

Improper Purpose Ex. 1-3 Attachments: # 1 Exhibit Sealed Exhibit 1, #2 Exhibit 

Sealed Composite Exhibit 2, # 3 Exhibit Sealed Exhibit 3) 


09/06/2016 


IRESPONSE to Motion re: 449 MOTION to Compel 


10/17/2016) ANF || Pleadings re. ‘Third Parties — Other (Testimony of Jeffrey Epstein filed by Virginia L. Giuffre. 


[DECLARATION of Sigrid McCawley in Support re: 449_ 
OTION to Compel Testimony of Jeffrey Epstein filed by 
irginia L. Giuffre. (Attachments: # 1 Exhibit Sealed 
|Composite) 


Pleadings re. Third Parties — Other 
10/17/2016) 471 
Ex. | 


IRESPONSE in Opposition to Motion re: 449 MOTION to 
Pleadings re. Third Parties - Other (Compel Testimony of Jeffrey Epstein filed by Jeffrey Epstein. 
(Goldberger, Jack) 


10/17/2016) 47 


Pe) 


IDECLARATION of Jack Goldberger in Opposition re: 449 
10/17/2016) 474 | Pleadings re. Third Parties - Other MOTION to Compel Testimony of Jeffrey Epstein filed by 
effrey Epstein. (Goldberger, Jack) 


IRESPONSE in Opposition to Motion re: 468 MOTION to 
|Compel Ghislaine Maxwell to Produce Data from 
[Undisclosed Email Account and for an Adverse Inference 
instruction, filed by Ghislaine Maxwell. 


10/24/2016) 479 Motion to Compel 


[DECLARATION of Laura A. Menninger in Opposition re: 
468 MOTION to Compel Ghislaine Maxwell to Produce 
[Data from Undisclosed Email Account and for an Adverse 
inference Instruction filed by Ghislaine Maxwell. 
(Attachments: # 1 Exhibit A, #2 Exhibit B, # 3 Exhibit C, # 
4 Exhibit D) 


Motion to Compel 
10/24/2016} 480 
Ex. A-D 


IRESPONSE in Opposition to Motion re: 466 MOTION to 
Motion to Compel [Reopen Defendant's Deposition Based on Defendant's Late 
[Production of New, Key Documents filed by Ghislaine 
Maxwell. 


10/24/2016] 481 
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IDECLARATION of Laura A. Menninger in Opposition re: 


Motion to Compel 466 MOTION to Reopen Defendant's Deposition Based on 
10/24/2016) 482 [Defendant's Late Production of New, Key Documents filed by 
Ex. A-E Ghislaine Maxwell. (Attachments: # 1 Exhibit A, #2 Exhibit 


IB, # 3 Exhibit C, #4 Exhibit D, #5 Exhibit E) 


Motion to Compel IREPLY to Response to Motion re: 449 MOTION to Compel 
7 4 449] 
1of2ni2016) 283. (Testimony of Jeffrey Epstein, filed by Ghislaine Maxwell. 
REPLY to Response to Motion re: 468 MOTION to Compel 
10/28/2016] 490 Motion to Compel Ghislaine Maxwell to Produce Data from Undisclosed Email 


(Account and for an Adverse Inference Instruction. 
REDACTED filed by Virginia L. Giuffre. 


[DECLARATION of Meredith Schultz in Support re: 468 
OTION to Compel Ghislaine Maxwell to Produce Data 
{from Undisclosed Email Account and for an Adverse 
Inference Instruction filed by Virginia L. Giuffre. 
(Attachments: # 1 Exhibit, #2 Exhibit REDACTED, #3_ 
[Exhibit REDACTED, # 4 Exhibit REDACTED) 


Motion to Compel 
10/28/2016} 491 
Ex. 2-4 


REPLY to Response to Motion re: 466 MOTION to Reopen 
Motion to Compel [Defendant's Deposition Based on Defendant's Late 
Production of New, Key Documents. REDACTED filed by 
irginia L. Giuffre. 


10/28/2016] 492 


[DECLARATION of Meredith Schultz in Support re: 466_ 
OTION to Reopen Defendant's Deposition Based on 
[Defendant's Late Production of New, Key Documents filed by 
Improper Purpose Ex. | Virginia L. Giuffre. (Attachments: # 1 Exhibit REDACTED) 


Motion to Compel 
10/28/2016} 49 


os) 


REDACTED] SEALED OPINION # 106882 re: 215 

OTION to Quash subpoena of Sharon Churcher, filed by 
‘Sharon Churcher. Upon the conclusions set forth above, the 
motion of Churcher is granted and the Subpoena is quashed. 
[The parties are directed to jointly file a proposed redacted 
version of this Opinion consistent with the Protective Order 
notify the Court that none are necessary within two weeks 
f the date of receipt of this Opinion. (9/1/16) (cla) 


11/21/2016 


tn 
lve) 


Motion to Compel 


Motion in Limine re. Admissibility IMOTION for Sanctions Based on Plaintiff's Intentional 


12/09/2016) (509 of Evidence Destruction of Evidence filed by Ghislaine Maxwell. 


[DECLARATION of Laura A. Menninger in Support re: 509 
OTION for Sanctions Based on Plaintiff's Intentional 
[Destruction of Evidence filed by Ghislaine Maxwell. 
(Attachments: # 1 Exhibit A, #2 Exhibit B, # 3 Exhibit C, # 
Ex. A-D 1 Exhibit D) 


Motion in Limine re. Admissibility 


12/09/2016 of Evidence 


in 
S 
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IRESPONSE in Opposition to Motion re: 509 MOTION for 


ic SHS [Motion in enene omigetbinty Sanctions Based on Plaintiff's Intentional Destruction of 
a phevigenes Evidence filed by Virginia L. Giuffre. 
IDECLARATION of Meredith Schultz in Opposition re: 509_ 
Motion in Limine re. Admissibility |MOTION for Sanctions Based on Plaintiff's Intentional 
of Evidence [Destruction of Evidence filed by Virginia L. Giuffre. 
7 4 
11/21/2016) 3514 (Attachments: # 1 Exhibit Sealed 1, #2 Exhibit Sealed 2, # 3 | 
Improper Purpose Ex. 1-6 [Exhibit Sealed 3, # 4 Exhibit Sealed 4, #5 Exhibit Sealed 5, 
# 6 Exhibit Sealed Composite 6) 
Si Re a « cinit. [REPLY to Response to Motion re: 509 MOTION for 
12/20/2016} 515 Motion an prnine scmmiseibvaty Sanctions Based on Plaintiff's Intentional Destruction of 
ciao [Evidence filed by Ghislaine Maxwell. 
Motion in Limine re. Admissibility [DECLARATION of Laura A. Menninger in Support re: 509_ 
of Evidence OTION for Sanctions Based on Plaintiff's Intentional 
12/20/2016) 516 Destruction of Evidence filed by Ghislaine Maxwell. 
Ex. D-G (Attachments: # 1 Exhibit E, #2 Exhibit F, #3 Exhibit G) 
Paar tee Seer eee? OTION in Limine To Exclude Expert Testimony and 
01/05/2017) 520 Motion in Limine're. Expert \Opinion of Chris Anderson filed by Ghislaine Maxwell. 
IDECLARATION of Jeffrey S. Pagliuca in Support re: 520_ 
a Caren OTION in Limine To Exclude Expert Testimony and 
01/05/2017! 521 Motion in Limine re. Expert \Opinion of Chris Anderson filed by Ghislaine Maxwell. 
. = Ex. AK (Attachments: # 1 Exhibit A, #2 Exhibit B, # 3 Exhibit C, # 
Paiets 4 Exhibit D, #5 Exhibit E, # 6 Exhibit F, #7 Exhibit G, #8 
[Exhibit H, # 9 Exhibit I, # 10 Exhibit J, # 11 Exhibit K) 
Ree See i ee OTION in Limine To Exclude Expert Testimony and 
01/05/2017) 522 Motion in Lamine re. Expert \Opinions of William F. Chandler filed by Ghislaine Maxwell. 
a [DECLARATION of Jeffrey S. Pagliuca in Support re: 522° 
01/05/2017] 523 Motion in Limine re. Expert OTION in Limine To Exclude Expert Testimony and 
= Ex. AB \Opinions of William F. Chandler filed by Ghislaine Maxwell. 
mS (Attachments: # 1 Exhibit A, #2 Exhibit B) 
OTION in Limine To Exclude Expert Testimony and 
01/05/2017} 524 Motion in Limine re. Expert — |Opinion of Professor Terry Coonan, J.D filed by Ghislaine 


laxwell. 
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IDECLARATION of Jeffrey S. Pagliuca in Support re: 524 


Atos ani7| Se Moron sn Laminate Eat OTION in Limine To Exclude Expert Testimony and 
= = \Opinion of Professor Terry Coonan, J.D. filed by Ghislaine 
Ex. A-B Maxwell. (Attachments: # 1 Exhibit A, #2 Exhibit B) 
le ot ae OTION in Limine To Exclude Expert Testimony and 
i) e 
01/05/2017) 526 Motion in Limine re. Expert (6) inion of Dianne C. Flores filed by Ghislaine Maxwell. 
Motion in Limine re. Expert DECLARATION OE Jeffrey > Pagina tn Support re: 526 
01/05/2017| 527 OTION in Limine To Exclude Expert Testimony and 
— \Opinion of Dianne C. Flores filed by Ghislaine Maxwell. 
Ex. A | Attachments: #1 Exhibit A) 
01/05/2017} 528 Motion in‘Taminetvec Ripert OTION in Limine To Exclude Expert Testimony and 
a \Opinion of Dr. Bernard Jansen filed by Ghislaine Maxwell. 
IDECLARATION of Jeffrey S. Pagliuca in Support re: 528 _ 
Motion in Limine re. Expert OTION in Limine To Exclude Expert Testimony and 
01/05/2017| 529 \Opinion of Dr. Bernard Jansen filed by Ghislaine Maxwell. 
Ex. A-G (Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 
4 Exhibit D, #5 Exhibit E, # 6 Exhibit F, #7 Exhibit G) 
OTION in Limine To Exclude Expert Testimony and 
01/05/2017} 530 Motion in Limine re. Expert — Opinion of Doctor Gilbert Kliman filed by Ghislaine 
laxwell. 
IDECLARATION of Jeffrey S. Pagliuca in Support re: 530_ 
Motion in Limine re. Expert OTION in Limine To Exclude Expert Testimony and 
91/05/2017) 331 \Opinion of Doctor Gilbert Kliman filed by Ghislaine 
Ex. A-C (Maxwell. (Attachments: # | Exhibit A, #2 Exhibit B, #3. 
[Exhibit C) 
01/06/2017) 533 Motion in'Lanlineve, Expert OTION in Limine and Incorporated Memorandum of Law 
ca filed by Virginia L. Giuffre. 
i Te [DECLARATION of Sigrid McCawley in Support re: 533_ 
Motion in Limine re. Expert Beg nck i = 
01/06/2017] 534 (OTION in Limine and Incorporated Memorandum of Law 


Ex. 1-3 


filed by Virginia L. Giuffre. (Attachments: # | Exhibit 
Sealed 1, #2 Exhibit Sealed 2, #3 Exhibit Sealed 3) 


tule is an extension of the attorney-client privilege and not an independent basis for privilege.” 
Pem-Am., Inc. v. Sunham Home Fashions, LLC, No. 03 CIV. 1377JFKRLE, 2007 WL 3226156, 
at *2 (S.D.N.Y. Oct. 31, 2007). “In order for a communication to be privileged within the 
common interest rule, it .. . must still meet the requirements of a privileged attorney-client 
communication.” Id. (Emphasis added). 

“(T]he so-called joint defense privilege or common interest rule . . . serves to protect the 
confidentiality of communications passing from one party fo the attorney for another party 
where a joint defense effort or strategy has been decided upon and undertaken by the parties and 
their respective counsel.” Chevron Corp. v. Donziger, 296 F.R.D. 168, 203 (S.D.N.Y. 2013) 
(internal quotation marks omitted) (emphasis added). “A party asserting it first must establish 
that the documents purportedly subject to the rule are in fact attorney-client communications 
subject to the attorney-client privilege.” /d. Further: 

[a]s in all claims of privilege arising out of the attorney-client relationship, a claim 

resting on the common interest rule requires a showing that the communication in 

question was given in confidence and that the client reasonably understood it to be so 
given. And once the party claiming common interest privilege has established that the 
documents in question are subject to the attorney-client privilege, it must further show 
that (1) it shares a common legal interest with the party with whom the documents or 
information were shared, and (2) the statements for which protection is sought were 
designed to further that interest. 

Id. (internal quotes omitted, emphasis added). The “joint defense” or “common interest” 

privilege does not protect any of the documents for which Ms. Maxwell invokes the privilege. 

The “common interest” or “joint defense” privilege can only be invoked when at least 
one attorney for one of the parties is present for the communication. Egiazaryan v. Zalmayev, 


290 F.R.D. 421, 434 (S.D.N.Y. 2013) (“communications are protected where there is a 


disclosure by A to the attorney representing B and vice-versa”). Therefore, Maxwell’s 
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OTION in Limine and Incorporated Memorandum of Law 


01/06/2017} 535 Motion in Limine re. Expert filed by Virginia L. Giufire. 
[DECLARATION of Sigrid McCawley in Support re: 535_ 
Motion in Limine re. Expert OTION in Limine and Incorporated Memorandum of Law 
01/06/2017| 536 filed by Virginia L. Giuffre. (Attachments: # 1 Exhibit 
Ex. 1-5 Redacted 1, #2 Exhibit Redacted 2, #3 Exhibit Redacted 3, 
# 4 Exhibit Redacted 4, #5 Exhibit Redacted 5) 
FILING ERROR - WRONG EVENT TYPE SELECTED) 
01/06/2017} 538 Unsealed by Second Circuit IFROM MENU - MOTION for Summary Judgment filed by 
|Ghislaine Maxwell. Modified on 1/9/2017 (01/06/2017) 
FILING ERROR - DEFICIENT DOCKET ENTRY - 
IDECLARATION of Laura A. Menninger in Support re: 538, 
Unsealed by Second Circuit |OTION for Summary Judgment filed by Ghislaine 
91/06/2017) 339 (Maxwell. (Attachments: # 1 Exhibit A, #2 Exhibit B, #3. 
Ex. D, G-KK, MM [Exhibit C, #4 Exhibit D, #5 Exhibit E, # 6 Exhibit F, #7 
[Exhibit G-KK, # 8 Exhibit LL, # 9 Exhibit MM)Modified on 
1/9/2017 
01/09/2017 IEMORANDUM OF LAW in Support re: 540 MOTION 
Unsealed by Second Circuit ffor Summary Judgment. Document filed by Ghislaine 
laxwell. 
IDECLARATION of Laura A. Menninger in Support re: 540_ 
01/09/2017 Unsealed by Second Circuit OTION for Summary Judgment filed by Ghislaine 
Maxwell. (Attachments: # 1 Exhibit A, #2 Exhibit B, #3. 
Ex. D, G-KK, MM [Exhibit C, # 4 Exhibit D, #5 Exhibit E, # 6 Exhibit F, #7 
[Exhibit G-KK, # 8 Exhibit LL, #9 Exhibit MM) 
Objection to Deposition OTION in Limine to Exclude Defendant's Designations of 
01/23/2017] 561 Designations or Counter [Deposition Excerpts of Alan Dershowitz filed by Virginia L. 
Designations |Giuffre. 
Objection to Deposition IDECLARATION of Sigrid McCawley in Support re: 561_ 
Designations or Counter OTION in Limine to Exclude Defendant's Designations of 
01/27/2017 Designations [Deposition Excerpts of Alan Dershowitz filed by Virginia L. 
|Giuffre. (Attachments: # 1 Exhibit 1, #2 Exhibit 2, #3_ 
Ex, 3-4 [Exhibit Sealed 3, #4 Exhibit Sealed 4) 
01/27/2017] 563 Objection to Deposition OTION in Limine to Exclude Defendant's Designations of 


Designations or Counter 
Designations 


[Deposition Excerpts of Virginia Giuffre in an Unrelated Case 
filed by Virginia L. Giuffre. 
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Objection to Deposition 
Designations or Counter 


IDECLARATION of Sigrid McCawley in Support re: 563_ 
OTION in Limine to Exclude Defendant's Designations of 


OU2T2017) 56d Designations [Deposition Excerpts of Virginia Giuffre in an Unrelated Case 
filed by Virginia L. Giuffre. (Attachments: # 1 Exhibit Sealed| 
Ex. | 1) 
Objections to Deposition OTICE of Filing Plaintiff's Objections to Defendant's 
01/27/2017] 565 Designations or Counter [Deposition Designations and Plaintiff's Cross Designations 
Designations filed by Virginia L. Giuffre. 
Objections to Deposition — er as F : 
01/27/2017] 566 Designations or Counter Objection to Plaintiff's Deposition Designations filed by 
. f |Ghislaine Maxwell. 
Designations 
Objections to Depositi 
Descente or Punter OTION in Limine to Exclude In Toto Certain Depositions 
01/27/2017| 567 ones [Designated By Plaintiff for Use at Trial filed by Ghislaine 
Pr Designations 
laxwell. 
Objections to Deposition IDECLARATION of Laura A. Menninger in Support re: 567 
Designations or Counter OTION in Limine to Exclude In Toto Certain Depositions 
01/27/2017] 568 Designations Designated By Plaintiff for Use at Trial filed by Ghislaine 
(Maxwell. (Attachments: # 1 Exhibit A, #2 Exhibit B, #3. 
Ex. A-E [Exhibit C, # 4 Exhibit D, #5 Exhibit E) 
iC Sh oe aus IRESPONSE in Opposition to Motion re: 530 MOTION in 
9, 5 3301 
01/30/2017) 382 Motion: Dipaine te: Exper [Limine To Exclude Expert Testimony and Opinion of Doctor 
Gilbert Kliman filed by Virginia L. Giuffre. 
[DECLARATION of Sigrid McCawley in Opposition re: 530° 
Motion in Limine re. Expert OTION in Limine To Exclude Expert Testimony and 
01/30/2017] 570 \Opinion of Doctor Gilbert Kliman filed by Virginia L. 
i =— \Giuffre. (Attachments: # 1 Exhibit Sealed 1, #2 Exhibit 
Ex. 1-5 Sealed 2, #3 Exhibit Sealed 3, # 4 Exhibit Sealed 4, #5. 
[Exhibit Sealed 5) 
Motion in Limine re. Expert IRESPONSE in Opposition to Motion re: 524 MOTION in 
01/30/2017| 572 ia [Limine To Exclude Expert Testimony and Opinion of 
[Professor Terry Coonan, J.D filed by Virginia L. Giuffre. 
IDECLARATION of Sigrid McCawley in Opposition re: 524 
a ae, ee eee OTION in Limine Yo Exclude Expert Testimony and 
Mot Li . Expert . 
01/30/2017| 573 ofton in Taming re. “XPert opinion of Professor Terry Coonan, J.D. filed by Virginia L. 


Ex. 1-5 


Sealed 2, #3 Exhibit Sealed 3, # 4 Exhibit Sealed 4, #5. 


iuffre. (Attachments: # | Exhibit Sealed 1, #2 Exhibit 
xhibit Sealed 5) 
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01/30/2017 


574 


Motion in Limine re. Expert 


IRESPONSE in Opposition to Motion re: 522 MOTION in 
[Limine To Exclude Expert Testimony and Opinions of 
William F. Chandler filed by Virginia L. Giuffre. 


01/30/2017 


575 


Motion in Limine re. Expert 


Ex. 1-3 


[DECLARATION of Sigrid McCawley in Opposition re: 522° 
OTION in Limine To Exclude Expert Testimony and 
\Opinions of William F. Chandler filed by Virginia L. Giuffre. 
(Attachments: # 1 Exhibit Sealed 1, #2 Exhibit Sealed 2, #3 | 
[Exhibit Sealed 3) 


01/30/2017 


jr 
ex 


Motion in Limine re. Evidence 


(OTICE of Letter Reply in Support of Plaintiff's Letter 
jotion to Add New Witness re: 558 Order Setting Hearing 
n Motion, filed by Virginia L. Giuffre. 


01/31/2017 


Motion in Limine re. Expert 


IRESPONSE in Opposition to Motion re: 526 MOTION in 
[Limine To Exclude Expert Testimony and Opinion of Dianne 
IC. Flores filed by Virginia L. Giuffre. 


01/31/2017 


tr 
peel 
joo 


Motion in Limine re. Expert 


Ex. 1-5 


IDECLARATION of Sigrid McCawley in Opposition re: 526_ 
OTION in Limine Yo Exclude Expert Testimony and 
\Opinion of Dianne C. Flores filed by Virginia L. Giuffre. 
(Attachments: # 1 Exhibit Sealed 1, #2 Exhibit Sealed 2, #3 | 
[Exhibit Sealed 3, #4 Exhibit Sealed 4, # 5 Exhibit Sealed 5) 


01/31/2017 


Motion in Limine re. Expert 


IRESPONSE in Opposition to Motion re: 520 MOTION in 
[Limine To Exclude Expert Testimony and Opinion of Chris 
(Anderson filed by Virginia L. Giuffre. 


01/31/2017 


580 


Motion in Limine re. Expert 


Ex. 1-4 


IDECLARATION of Sigrid McCawley in Opposition re: 520_ 
OTION in Limine Yo Exclude Expert Testimony and 
\Opinion of Chris Anderson filed by Virginia L. Giuffre. 
(Attachments: # 1 Exhibit Sealed 1, #2 Exhibit Sealed 2, #3 | 
[Exhibit Sealed 3, # 4 Exhibit Sealed 4) 


01/31/2017 


tn 
oo 


Motion in Limine re. Expert 


IRESPONSE in Opposition to Motion re: 528 MOTION in 
[Limine To Exclude Expert Testimony and Opinion of Dr. 
Bernard Jansen filed by Virginia L. Giuffre. 


01/31/2017 


Motion in Limine re. Expert 


Ex, 1-2 


[DECLARATION of Sigrid McCawley in Opposition re: 528 
OTION in Limine To Exclude Expert Testimony and 
\Opinion of Dr. Bernard Jansen filed by Virginia L. Giuffre. 
(Attachments: # 1 Exhibit Sealed 1, #2 Exhibit Sealed 2) 


Nv 
a) 
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01/31/2017 


tr 
So 
bo 


Motion in Limine re. Expert 


IRESPONSE in Opposition to Motion re: 535 MOTION in 
[Limine and Incorporated Memorandum of Law. Regarding 
Gregory B. Taylor and Kyle D. Jacobson filed by Ghislaine 
Maxwell. 


01/31/2017 


Motion in Limine re. Expert 


IRESPONSE in Opposition to Motion re: 533 MOTION in 
[Limine and Incorporated Memorandum of Law. Regarding 
Dr. Phillip Esplin filed by Ghislaine Maxwell. 


01/31/2017 


tn 
50 
tr 


Motion in Limine re. Expert 


Ex. A 


IDECLARATION of Jeffrey S. Pagliuca in Opposition re: 
(533 MOTION in Limine and Incorporated Memorandum of 
Law filed by Ghislaine Maxwell. (Attachments: # | Exhibit 
A) 


01/31/2017 


Unsealed by Second Circuit 


IRESPONSE in Opposition to Motion re: 540 MOTION for 
Summary Judgment filed by Virginia L. Giuffre. 
(Attachments: # 1 Appendix Rule 56.1 Statement of Facts, # 
2 Exhibit Declaration, # 3 Exhibit Redacted 1-50) 


02/03/2017 


Pleadings re. Third Parties — Other 


LETTER MOTION to Reopen re: 576 Notice (Other), 558 
(Order Setting Hearing on Motion, Discovery re New Witness 
(original filed 1/19/17) addressed to Judge Robert W. Sweet 
from Sigrid S. McCawley dated 01/19/17 filed by Virginia L. 
|Giuffre. 


02/03/2017 


[Deposition Designations or Counter! 
Designations 


OTICE of Filing Defendant's Counter-Designations to 
Plaintiff's Deposition Designations filed by Ghislaine 
laxwell. 


02/09/2017 


Motion in Limine re. Expert 


IREPLY MEMORANDUM OF LAW in Support re: 535_ 
OTION in Limine and Incorporated Memorandum of Law 
filed by Virginia L. Giuffre. 


02/09/2017 


600 


Motion in Limine re. Expert 


[DECLARATION of Sigrid McCawley in Support re: 535_ 
OTION in Limine and Incorporated Memorandum of Law 
filed by Virginia L. Giuffre. (Attachments: # | Exhibit 
Sealed 1, # 2 Exhibit Composite Sealed 2, # 3 Exhibit Sealed 
B) 


02/09/2017 


Motion in Limine re. Evidence 


OTICE of Intent to Offer Statements Under, If Necessary, 
[The Residual Hearsay Rule filed by Virginia L. Giuffre. 
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Motion in Limine re. Expert 


IREPLY MEMORANDUM OF LAW in Support re: 533. 


02/09/2017} 602 OTION in Limine and Incorporated Memorandum of Law 
filed by Virginia L. Giuffre. 
[DECLARATION of Sigrid McCawley in Support re: 533_ 
Motion in Litine ve, Bxoart OTION in Limine and Incorporated Memorandum of Law 
02/09/2017} 603 eee filed by Virginia L. Giuffre. (Attachments: # | Exhibit 
Sealed 1, # 2 Exhibit Composite Sealed 2, # 3 Exhibit Sealed 
B) 
Objections to Deposition IRESPONSE in Opposition to Motion re: 567 MOTION in 
02/10/2017} 606 Designations or Counter [Limine to Exclude In Toto Certain Depositions Designated 
Designations By Plaintiff for Use at Trial filed by Virginia L. Giuffre. 
Objections to Deposition IDECLARATION of Sigrid McCawley in Opposition re: 567_ 
Designations or Counter OTION in Limine to Exclude In Toto Certain Depositions 
02/10/2017| 607 Designations [Designated By Plaintiff for Use at Trial filed by Virginia L. 
|Giuffre. (Attachments: # 1 Exhibit Sealed 1, #2 Exhibit 
Ex. 1-3 Sealed 2, #3 Exhibit Sealed 3) 
OTION in Limine to Present Testimony From Jeffrey 
02/10/2017| 608 Motion in Limine re. Evidence Epstein for Purposes of Obtaining an Adverse Inference 
filed by Virginia L. Giuffre. 
Motion in Limine re. Evidence DECLARATION of Sigrid Mccayey. mn Supp ort re: 608 
02/10/2017] 609 OTION in Limine to Present Testimony From Jeffrey 
— [Epstein for Purposes of Obtaining an Adverse Inference filed 
Ex. | by Virginia L. Giuffre. (Attachments: # 1 Exhibit Sealed 1) 
Motion in Limine re. Expert IREPLY to Response to Motion re: 520 MOTION in Limine 
02/10/2017} 611 ae (To Exclude Expert Testimony and Opinion of Chris Anderson 
filed by Ghislaine Maxwell. 
Motion in Limine re. Expert REPLY to Response to Motion re: 522 MOTION in Limine 
02/10/2017] 612 oD (Zo Exclude Expert Testimony and Opinions of William F. 
\Chandler filed by Ghislaine Maxwell. 
Motion in Liming ve, Expert IREPLY to Response to Motion re: 528 MOTION in Limine 
02/10/2017} 613 eee (To Exclude Expert Testimony and Opinion of Dr. Bernard 


lansen filed by Ghislaine Maxwell. 
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02/10/2017 


oy 
ms 


Motion in Limine re. Expert 


IREPLY to Response to Motion re: 524 MOTION in Limine 
(Zo Exclude Expert Testimony and Opinion of Professor Terry 
(Coonan, J.D filed by Ghislaine Maxwell. 


02/10/2017 


lon 
tr 


Motion in Limine re. Expert 


Ex. C-E 


[DECLARATION of Jeffrey S. Pagliuca in Support re: 524 
IOTION in Limine To Exclude Expert Testimony and 
\Opinion of Professor Terry Coonan, J.D. filed by Ghislaine 
laxwell. (Attachments: # 1 Exhibit C, #2 Exhibit D, #3_ 
[Exhibit E) 


02/10/2017 


a 
a 


Motion in Limine re. Expert 


IREPLY to Response to Motion re: 526 MOTION in Limine 
(Zo Exclude Expert Testimony and Opinion of Dianne C. 
Flores filed by Ghislaine Maxwell. 


02/10/2017 


lon 
ier 


Motion in Limine re. Expert 


Ex.B 


[DECLARATION of Jeffrey S. Pagliuca in Support re: 526° 
OTION in Limine To Exclude Expert Testimony and 
Opinion of Dianne C. Flores filed by Ghislaine Maxwell. 
(Attachments: # 1 Exhibit B) 


02/10/2017 


oN 
joo 


Motion in Limine re. Expert 


IREPLY to Response to Motion re: 530 MOTION in Limine 
(To Exclude Expert Testimony and Opinion of Doctor Gilbert 
liman filed by Ghislaine Maxwell. 


02/10/2017 


lon 
No 


Motion in Limine re. Expert 


Ex. D-E 


[DECLARATION of Jeffrey S. Pagliuca in Support re: 530° 
OTION in Limine To Exclude Expert Testimony and 
(Opinion of Doctor Gilbert Kliman filed by Ghislaine 
axwell. (Attachments: # 1 Exhibit D, #2 Exhibit E) 


02/10/2017 


Unsealed by Second Circuit 


IREPLY to Response to Motion re: 540 MOTION for 
Summary Judgment filed by Ghislaine Maxwell. 
(Attachments: # 1 Appendix Rule 56.1 Statement of Facts) 


02/10/2017 


Unsealed by Second Circuit 


Ex. OO-N 


IDECLARATION of Laura A. Menninger in Support re: 540_ 
OTION for Summary Judgment filed by Ghislaine 

laxwell. (Attachments: # 1 Exhibit NN, # 2 Exhibit OO, # 3| 
[Exhibit PP, # 4 Exhibit QQ, # 5 Exhibit RR) 


02/10/2017 


622 


Case Management 


(OINT PRETRIAL STATEMENT filed by Ghislaine 
laxwell. 
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Objections to Deposition 


02/17/2017| 630 c e . OTICE of Plaintiff's Objections to Defendant's Counter 
Designations or Counter Designati feariee 4 
: : esignations filed by Virginia L. Giuffre. 
Designations 
631 Objections to Deposition IREPLY to Response to Motion re: 567 MOTION in Limine 
02/17/2017 =— Designations or Counter to Exclude In Toto Certain Depositions Designated By 
Designations Plaintiff for Use at Trial filed by Ghislaine Maxwell. 
Objections to Deposition . F 
Designations or Counter [DECLARATION of Laura A. Menninger in Support Te: 567 
02/17/2017] 632 Designations OTION in Limine to Exclude In Toto Certain Depositions 
~ — 8 2 [Designated By Plaintiff for Use at Trial filed by Ghislaine 
(Maxwell. (Attachments: # 1 Exhibit F) 
Ex. F 
Objections to Deposition ee acd , elo, ‘ set 
02/17/2017) 633 Designations or Counter Objection to Plaintiff's Cross Designation of Deposition 
5 (Testimony filed by Ghislaine Maxwell. 
Designations : 
IOTION to Compel Philip Barden To Produce All Work 
02/17/2017] 637 Motion to Compel [Product and Attorney Client Communications filed by 
irginia L. Giuffre. 
IDECLARATION of Meredith Schultz in Support re: 637_ 
F OTION to Compel Philip Barden To Produce All Work 
Motion to Compel _ nae 
02/22/2017] 638 [Product and Attorney Client Communications. Document 
ear = filed by Virginia L. Giuffre. (Attachments: # | Exhibit 
Ex, 2-5 [Composite Exhibit 1,# 2 Exhibit Sealed 2, #3 Exhibit 
Sealed 3, #4 Exhibit Sealed 4, #5 Exhibit Sealed 5) 
5 ‘ OTION for Protective Order for Non-Party Witness filed 
2 re a J ) 
02/22/2017| 640 | Pleadings re. Third Party-Other by John Stanley Pottinger, Sarah Ransome. 
Fi A [DECLARATION of John Stanley Pottinger in Support re: 
Plead . Third Party-Oth 
02/22/2017] 641 aaa paint ae (640 MOTION for Protective Order for Non-Party Witness 
=a filed by Sarah Ransome. (Attachments: # | Exhibit Sealed 1, 
Ex, 1-2 Ht 2 Exhibit Sealed 2) 
RESPONSE in Opposition to Motion re: 608 MOTION in 
02/24/2017) 644 Motion in Linine ie. Bvidends [Limine to Present Testimony From Jeffrey Epstein for 


|Purposes of Obtaining an Adverse Inference filed by 
(Ghislaine Maxwell. 
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IDECLARATION of Laura A. Menninger in Opposition re: 
Motion in Limine re. Evidence {608 MOTION in Limine to Present Testimony From Jeffrey 
[Epstein for Purposes of Obtaining an Adverse Inference filed 
Ex. A-D by Ghislaine Maxwell. (Attachments: # | Exhibit A, #2_ 
[Exhibit B, # 3 Exhibit C, #4 Exhibit D) 


02/24/2017 


Ig 


IRESPONSE re: 601 Notice (Other) Response to Plaintiffs 
Motion in Limine re. Evidence lotice Of Intent To Offer Statements Under, If Necessary, 
(The Residual Hearsay Rule filed by Ghislaine Maxwell. 


02/24/2017] 646 


IREPLY MEMORANDUM OF LAW in Support re: 608. 
03/02/2017 fecn BS ae ‘ OTION in Limine to Present Testimony From Jeffrey 
650 Moiton an Limine-re, Evidence [Epstein for Purposes of Obtaining an Adverse Inference filed 


by Virginia L. Giuffre. 


[DECLARATION of Sigrid McCawley in Support re: 608 


Motion in Limine re. Evidence OTION in Limine to Present Testimony From Jeffrey 
03/02/2017 51 [Epstein for Purposes of Obtaining an Adverse Inference filed 
— Ex.1-2 by Virginia L. Giuffre. (Attachments: # 1 Exhibit Sealed 1, # 


2 Exhibit Sealed 2) 


IRESPONSE in Opposition to Motion re: 637 MOTION to 
|Compel Philip Barden To Produce All Work Product and 
[Attorney Client Communications filed by Ghislaine 
Maxwell. 


03/02/2017) 653 | Pleadings re. Third Parties - Other 


[DECLARATION of Laura A. Menninger in Opposition re: 


Pleadings re. Third Parties - Other (+57 MOTION to Compel Philip Barden To Produce All 


a) 4 
03/02/2017) 654 ork Product and Attorney Client Communications filed by 
Ex. A Ghislaine Maxwell. (Attachments: # 1 Exhibit A) 
OTION to Compel Non-Party Witness to Produce 
03/02/2017| 655, Pleadings re. Third Party-Other |Documents, Respond to Deposition Questions, and Response} 


to Motion for Protective Order filed by Ghislaine Maxwell. 


IDECLARATION of Laura A. Menninger in Support re: 655_ 
IOTION to Compel Non- Party Witness to Produce 
Documents, Respond to Deposition Questions, and Response 
03/02/2017] 656 Pleadings re. Third Party-Other to Motion for Protective Order filed by Ghislaine Maxwell. 
(Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 
4 Exhibit D, #5 Exhibit E, # 6 Exhibit F, #7 Exhibit G, #8 
[Exhibit H, # 9 Exhibit I) 


OTION to Quash filed by Jeffrey Epstein. 


03/03/2017| 657 Pleadings re. Third Party-Other Epstein Motion to Quash Trial Subpoena 
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03/03/2017 


Motion to Compel 


ISECOND MOTION to Compel Ghislaine Maxwell to 
[Disclose Data from Defendant's Undisclosed Email Account 
land for An Adverse Inference Instruction filed by Virginia L. 
Giuffre. 


03/03/2017 


660 


Motion to Compel 


Ex. 1-4 


IDECLARATION of Meredith Schultz in Support re: 659 
SECOND MOTION to Compel Ghislaine Maxwell to 
[Disclose Data from Defendant's Undisclosed Email Account 
land for An Adverse Inference Instruction filed by Virginia L. 
|Giuffre. (Attachments: # | Exhibit Composite Exhibit 1, #2_ 
[Exhibit Sealed 2, # 3 Exhibit Sealed 3, #4 Exhibit Sealed 4) 


03/03/2017 


662 


Case Management 


OTION to Bifurcate Trial Relating to Punitive Damages 
ind Exclusion of any Reference to Defendants Financial 
information in the Liability Phase filed by Ghislaine 

laxwell. 


03/03/2017 


3 
fon 
Oo 


Motion in Limine re. Evidence 


OTION in Limine to Exclude Complaint and Settlement 
Agreement in Jane Doe 102 v. Jeffrey Epstein filed by 
Ghislaine Maxwell. 


03/03/2017 


Motion in Limine re. Expert 


OTION in Limine to Exclude Late Disclosed Supplemental 
|Report of Dr. James Jansen and Video Trial Exhibit of Dr. 
Gilbert Kliman filed by Ghislaine Maxwell. 


03/03/2017 


665 


Motion in Limine re. Evidence 


(OTION in Limine to Prohibit Questioning Regarding 
[Defendants Adult Consensual Sexual Activities filed by 
(Ghislaine Maxwell. 


03/03/2017 


666 


Motion in Limine re. Evidence 


IOTION in Limine to Exclude Evidence Barred as a Result 
of Plaintiffs Summary Judgment Concessions filed by 
|Ghislaine Maxwell. 


03/03/2017 


667 


Motion in Limine re. Evidence 


OTION in Limine to Exclude FBI 302 Statement of 
Plaintiff filed by Ghislaine Maxwell. 


03/03/2017 
03/03/2017 


Motion in Limine re. Evidence 


Ex. A 


IDECLARATION of Laura A. Menninger in Support re: 667_ 
OTION in Limine to Exclude FBI 302 Statement of 
Plaintiff filed by Ghislaine Maxwell. (Attachments: # 1 
[Exhibit A) 
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03/03/2017 669 Motianinilamine se: Bvidence OTION in Limine to Exclude References to Crime Victims 
ee : Rights Act Litigation filed by Ghislaine Maxwell. 


IDECLARATION of Laura A. Menninger in Support re: 669_ 
OTION in Limine to Exclude References to Crime Victims 
Rights Act Litigation filed by Ghislaine Maxwell. 
(Attachments: # 1 Exhibit A) 


Motion in Limine re. Evidence 
03/03/2017) 670 
Ex. A 


OTION in Limine to Exclude Jeffrey Epstein Plea and 
03/03/2017) 671 Motion in Limine re. Evidence lon-Prosecution Agreement and Sex Offender Registration 
filed by Ghislaine Maxwell. 


[DECLARATION of Laura A. Menninger in Support re: 671. 
Motion in Limine re. Evidence OTION in Limine to Exclude Jeffrey Epstein Plea and 
03/03/2017) 672 lon-Prosecution Agreement and Sex Offender Registration 
Ex. A-B filed by Ghislaine Maxwell. (Attachments: # 1 Exhibit A, #2} 
[Exhibit B) 


OTION in Limine Exclude Deposition Testimony of Sarah 


03/03/2017| 673 Motion in Limine re. Evidence ‘ellen and Nadia Marcinkova or Any Witness Invoking Their| 
Fifth Amendment Privilege filed by Ghislaine Maxwell. 
[DECLARATION of Laura A. Menninger in Support re: 673° 
Motion in Limine re. Evidence OTION in Limine Exclude Deposition Testimony of Sarah 
03/03/2017| 674 ‘ellen and Nadia Marcinkova or Any Witness Invoking Their| 
Ex. A Fifth Amendment Privilege filed by Ghislaine Maxwell. 


(Attachments: # 1 Exhibit A) 


OTION in Limine to Permit Questioning Regarding 
03/03/2017] 675 Motion in Limine re. Evidence _ [Plaintiffs Sexual History and Reputation filed by Ghislaine 
laxwell. 


[DECLARATION of Laura A. Menninger in Support re: 675 __ 


Motion in Limine re. Evidence OTION in Limine to Permit Questioning Regarding 
3 
03/03/2017) 976 Plaintiffs Sexual History and Reputation filed by Ghislaine 
Ex. A-F laxwell. (Attachments: # 1 Exhibit A, #2 Exhibit B, #3 


[Exhibit C, # 4 Exhibit D, #5 Exhibit E, # 6 Exhibit F) 


OTION in Limine to Exclude Police Reports and Other 


03/03/2017) 677 Motion an ‘Limine-te; Evidence madmissible Hearsay filed by Ghislaine Maxwell. 


communications with other parties, outside the presence of counsel for either party, does not 
come under the common interest or joint defense privilege under New York law, and Maxwell 
must produce these communications. 

Despite there being no attorney involved in the communications, Maxwell asserts the 
common interest privilege in all her communications with convicted pedophile Jeffrey Epstein. 
See entries 6, 7, 11, 14, 15, 19, and 20, Maxwell Privilege Log. In addition to the reasons above, 
this assertion also fails because “[t]he common interest rule does not apply merely because two 
parties share the same attorney or because one party has an interest in a litigation involving 
another party. Rather, ‘[t]here must be a substantial showing by parties attempting to invoke the 
protections of the privilege of the need for a common defense as opposed to the mere existence 
of acommon problem.’ Finkelman v. Klaus, 2007 WL 4303538, at *4 (N.Y.Sup.Ct. Nov. 28, 
2007).” Egiazaryan v. Zalmayev, 290 F.R.D. at 434. To be sure, Ms. Maxwell and Jeffrey 
Epstein share a common problem: they both trafficked an underage girl for prostitution. 
However, Ms. Maxwell has offered no proof of a common interest under the applicable law 
between herself and Epstein that would satisfy this doctrine, a doctrine which cannot be invoked 
anyway, due to the absence of the attorney-client privilege for these non-attorney 
communications. 

The remaining document that purports to be covered by the “common interest” privilege, 
entry 16, is an email communication between Philip Barden, Esq. and Martin Weinberg, Esq. 
This assertion of privilege also fails. Ms. Maxwell has made no showing whatsoever that any 
“common interest” exists between Barden and Weinberg; she doesn’t even identify who they are 


or what clients they represent. Therefore, this communication does not fall within that privilege. 
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03/03/2017 


Motion in Limine re. Evidence 


Ex. A-C 


IDECLARATION of Jeffrey S. Pagliuca in Support re: 677_ 
OTION in Limine to Exclude Police Reports and Other 

madmissible Hearsay filed by Ghislaine Maxwell. 

(Attachments: # 1 Exhibit A, #2 Exhibit B, # 3 Exhibit C) 


03/03/2017 


679 


Motion in Limine re. Evidence 


OTION in Limine to Exclude Unauthenticated Hearsay 
[Document from a Suspect Source filed by Ghislaine 
laxwell. 


03/03/2017 


Motion in Limine re. Evidence 


Ex. A-C 


[DECLARATION of Jeffrey S. Pagliuca in Support re: 679 
OTION in Limine to Exclude Unauthenticated Hearsay 
Document from a Suspect Source filed by Ghislaine Maxwell] 
(Attachments: # 1 Exhibit A, # 2 Exhibit B, #3 Exhibit C) 


03/03/2017 


Motion in Limine re. Evidence 


OTION in Limine to Exclude Victim Notification Letter 
filed by Ghislaine Maxwell. 


03/03/2017 


682 


Motion in Limine re. Evidence 


Ex. A-C 


IDECLARATION of Laura A. Menninger in Support re: 681 
OTION in Limine to Exclude Victim Notification Letter 

filed by Ghislaine Maxwell. (Attachments: # | Exhibit A, # 2] 
[Exhibit B, # 3 Exhibit C) 


03/03/2017 


lon 
So 
bo 


Motion in Limine re. Evidence 


(OTION in Limine PLAINTIFFS MOTION IN LIMINE TO 
ADMIT THE BLACK BOOK AS EVIDENCE AT TRIAL filed 
by Virginia L. Giuffre. 


03/03/2017 


Motion in Limine re. Evidence 


Ex, 1-2 


IDECLARATION of Sigrid S. McCawley in Support re: 683° 
OTION in Limine PLAINTIFFS MOTION IN LIMINE TO 
ADMIT THE BLACK BOOK AS EVIDENCE AT TRIAL filed 
by Virginia L. Giuffre. (Attachments: # 1 Exhibit | (Filed 
|Under Seal), #2 Exhibit 2 (Filed Under Seal)) 


03/03/2017 


Motion in Limine re. Evidence 


(OTION in Limine PLAINTIFFS MOTION IN LIMINE TO 
[PRECLUDE DEFENDANT FROM CALLING PLAINTIFFS 
ATTORNEYS AS WITNESSES AT TRIAL filed by Virginia L. 
|Giuffre. 


03/03/2017 


Motion in Limine re. Evidence 


OTION in Limine PLAINTIFF MS. GIUFFRES 
EMORANDUM OF LAW IN SUPPORT OF HER 
OTION IN LIMINE TO PRESENT ALL EVIDENCE OF 
[DEFENDANTS INVOLVEMENT IN EPSTEIN SEXUAL 
ABUSE AND SEX TRAFFICKING filed by Virginia L. 
Giuffre. 
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03/03/2017 


687 


Motion in Limine re. Evidence 


Ex. 1 


[DECLARATION of Sigrid S. McCawley in Support re: 686_ 
(OTION in Limine PLAINTIFF MS. GIUFFRES 
/EMORANDUM OF LAW IN SUPPORT OF HER 

OTION IN LIMINE TO PRESENT ALL EVIDENCE OF 
[DEFENDANTS INVOLVEMENT IN EPSTEIN SEXUAL 
ABUSE AND SEX TRAFFICKING filed by Virginia L. 
|Giuffre. (Attachments: # 1 Exhibit 1 (Filed Under Seal)) 


03/03/2017 


Motion in Limine re. Evidence 


OTION in Limine to Present Testimony for Purpose of 
\Obtaining an Adverse Inference Instruction filed by Virginia 
IL. Giuffre. 


03/03/2017 


690 


Motion in Limine re. Evidence 


Ex. | 


IDECLARATION of Sigrid McCawley in Support re: 689_ 
OTION in Limine to Present Testimony for Purpose of 
\Obtaining an Adverse Inference Instruction filed by Virginia 
LL. Giuffre. (Attachments: # 1 Exhibit Composite Exhibit 1) 


03/03/2017 


Motion in Limine re. Evidence 


OTION in Limine Omnibus filed by Virginia L. Giuffre. 


03/03/2017 


692 


Motion in Limine re. Evidence 


Ex. 1-6 


IDECLARATION of Sigrid McCawley in Support re: 691 
OTION in Limine Omnibus filed by Virginia L. Giuffre. 
(Attachments: # 1 Exhibit Sealed 1, #2 Exhibit Sealed 2, #3} 
[Exhibit Sealed 3, # 4 Exhibit Sealed 4, # 5 Exhibit Sealed 5, 
i# 6 Exhibit Sealed 6) 


03/03/2017 


ID 
Rey 
es) 


Motion in Limine re. Evidence 


IOTION to Exclude Evidence Pursuant to Fed. R. Evid. 
404(b) filed by Ghislaine Maxwell. 


03/03/2017 


694 


Motion in Limine re. Evidence 


Ex. A-I 


[DECLARATION of Laura A. Menninger in Support re: 693 | 
IOTION to Exclude Evidence Pursuant to Fed. R. Evid. 
404(b) filed by Ghislaine Maxwell. (Attachments: # | 
[Exhibit A, # 2 Exhibit B, # 3 Exhibit C, #4 Exhibit D, #5_ 
[Exhibit E, # 6 Exhibit F, #7 Exhibit G, # 8 Exhibit H, #9_ 
[Exhibit I) 


03/07/2017 


697 


Motion to Compel 


IREPLY MEMORANDUM OF LAW in Support re: 637_ 
OTION to Compe! Philip Barden To Produce All Work 
[Product and Attorney Client Communications. .Document 
filed by Virginia L. Giuffre. 


03/07/2017 


Motion to Compel 


Ex. 1-2 


[DECLARATION of Meredith Schultz in Support re: 637_ 
OTION to Compel Philip Barden To Produce All Work 
[Product and Attorney Client Communications filed by 
\Virginia L. Giuffre. (Attachments: # | Exhibit Sealed 1, #2_ 
[Exhibit Composite Sealed 2) 
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03/07/2017 


700 


Pleadings re. Third Parties - Other 


umber 700 from the case record. The document was 
tricken from this case pursuant to 718 Order on Motion 
{to Seal Document. REPLY MEMORANDUM OF LAW in 
Support re: 640 MOTION for Protective Order for Non- 
[Party Witness and Opposition to [DE 655] MOTION to 
\Compel Non-Party Witness to Produce Documents, and 
[Respond to Deposition Questions filed by John Stanley 
Pottinger. Modified on 3/15/2017. 


punter 0 DOCUMENT. Deleted document 


03/07/2017 


Pleadings re. Third Parties - Other 


Ex, 1-2 


[DECLARATION of J. Stanley Pottinger in Support re: 640_ 
OTION for Protective Order for Non-Party Witness filed 
by John Stanley Pottinger. (Attachments: # 1 Exhibit Sealed 
1, #2 Exhibit Sealed 2) 


03/10/2017 


705 


Motion in Limine re. Evidence 


OTICE of Reply Notice of Intent to Offer Statements 
|Under, If Necessary, the Residual Hearsay Rule re: 601 
otice (Other) filed by Virginia L. Giuffre. 


03/10/2017 


706 


Motion in Limine re. Evidence 


Ex. 1-2 


|OTICE of Sigrid McCawley Declaration in Support of 
Reply Notice of Intent to Offer Statements Under, If 
lecessary, the Residual Hearsay Rule re: 705 Notice (Other). 
[Document filed by Virginia L. Giuffre. (Attachments: # 1_ 
[Exhibit Sealed 1, #2 Exhibit Sealed 2) 


03/13/2017 


707 


Pleadings re. Third Party-Other 


IREPLY MEMORANDUM OF LAW in Support re: 640 
IOTION for Protective Order for Non-Party Witness, 655 
OTION to Compel Non-Party Witness to Produce 
Documents, Respond to Deposition Questions, and Response 
to Motion for Protective Order. [RE-FILED W/ ADD'L 
IREDACTION/REPLACE DE 700 filed by Virginia L. 
|Giuffre. 


03/13/2017 


709 


Pleadings re. Third Party-Other 


IREPLY MEMORANDUM OF LAW in Support re: 640 
IOTION for Protective Order for Non-Party Witness, 655 
OTION to Compel Non-Party Witness to Produce 
Documents, Respond to Deposition Questions, and Response 
to Motion for Protective Order. [RE-FILED W/ADD'L 
IREDACTION/REPLACE DE 700] filed by John Stanley 
Pottinger. 


03/14/2017 


hai 
is 


Pleadings re. Third Party-Other 


IRESPONSE in Opposition to Motion re: 657 MOTION to 
(Quash. Document filed by Virginia L. Giuffre. PTF Response) 
ito Jeffrey Epstein Motion to Quash Trial Subpoena 


03/14/2017 


I 
bo 


Pleadings re. Third Party-Other 


Ex. 1-2 


IDECLARATION of Sigrid McCawley in Opposition re: 657_ 
OTION to Quash filed by Virginia L. Giuffre. 
(Attachments: # 1 Exhibit Sealed 1, #2 Exhibit Sealed 2) 


ua 
ive) 
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03/14/2017 


Pleadings re. Third Party-Other 


REPLY to Response to Motion re: 655 MOTION to Compel 
lon-Party Witness to Produce Documents, Respond to 
[Deposition Questions, and Response to Motion for 
Protective Order filed by Ghislaine Maxwell. 


03/14/2017 


wn 
is) 


Pleadings re. Third Party-Other 


Ex. J-K 


[DECLARATION of Laura A. Menninger in Support re: 655_ 
IOTION to Compel Non- Party Witness to Produce 
Documents, Respond to Deposition Questions, and Response 
to Motion for Protective Order filed by Ghislaine Maxwell. 
(Attachments: # 1 Exhibit J, #2 Exhibit K) 


03/15/2017 


a 
ex 


Motion in Limine re. Evidence 


IRESPONSE in Opposition to Motion re: 679 MOTION in 
[Limine to Exclude Unauthenticated Hearsay Document from 
a Suspect Source filed by Virginia L. Giuffre. 


03/15/2017 


I 
= 


Motion in Limine re. Evidence 


Ex. 1-2 


[DECLARATION of Sigrid McCawley in Opposition re: 679 
OTION in Limine to Exclude Unauthenticated Hearsay 
[Document from a Suspect Source filed by Virginia L. Giuffre. 
( Attachments: # 1 Exhibit Sealed 1, #2 Exhibit Sealed 2) 


03/15/2017 


Case Management 


(OTICE of Notice of Intent to Redact Transcript of 
[Proceedings re: 702 Transcript, filed by Virginia L. Giuffre. 
(Attachments: # | Exhibit Transcript (Filed Under Seal)) 


03/17/2017 


722 


Motion in Limine re. Evidence 


IRESPONSE in Opposition to Motion re: 673 MOTION in 
[Limine Exclude Deposition Testimony of Sarah Kellen and 
ladia Marcinkova or Any Witness Invoking Their Fifth 
Amendment Privilege filed by Virginia L. Giuffre. 


03/17/2017 


a 
nN 
xy 


Motion in Limine re. Evidence 


Ex. 1 


[DECLARATION of Sigrid McCawley in Opposition re: 673_ 
OTION in Limine Exclude Deposition Testimony of Sarah 
‘ellen and Nadia Marcinkova or Any Witness Invoking Their| 
Fifth Amendment Privilege filed by Virginia L. Giuffre. 
(Attachments: # 1 Exhibit Sealed 1) 


03/17/2017 


Motion in Limine re. Evidence 


IRESPONSE in Opposition to Motion re: 663 MOTION in 
Limine to Exclude Complaint and Settlement Agreement in 
Jane Doe 102 v. Jeffrey Epstein filed by Virginia L. Giuffre. 


03/17/2017 


226 


Motion in Limine re. Expert 


IRESPONSE in Opposition to Motion re: 664 MOTION in 
[Limine to Exclude Late Disclosed Supplemental Report of 
Dr. James Jansen and Video Trial Exhibit of Dr. Gilbert 
liman filed by Virginia L. Giuffre. 
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[DECLARATION of Sigrid McCawley in Opposition re: 664 
OTION in Limine to Exclude Late Disclosed Supplemental 
|Report of Dr. James Jansen and Video Trial Exhibit of Dr. 
Gilbert Kliman filed by Virginia L. Giuffre. (Attachments: # 
| Exhibit Sealed 1, # 2 Exhibit Sealed 2, #3 Exhibit Sealed 
3, #4 Exhibit Sealed 4) 


Motion in Limine re. Expert 
03/17/2017) 727 
Ex. 1-4 


IRESPONSE in Opposition to Motion re: 669 MOTION in 
Motion in Limine re. Evidence _Limine to Exclude References to Crime Victims Rights Act 
Litigation filed by Virginia L. Giuffre. 


03/17/2017 


Re 
nN 
oo 


[DECLARATION of Bradley Edwards in Opposition re: 669_ 
Motion in Limine re. Evidence (OTION in Limine to Exclude References to Crime Victims 
03/17/2017| 729 Rights Act Litigation filed by Virginia L. Giuffre. 

Ex. 1-6 ( Attachments: # 1 Exhibit, # 2 Exhibit, # 3 Exhibit, # 4_ 
Exhibit, # 5 Exhibit, # 6 Exhibit) 


IRESPONSE in Opposition to Motion re: 667 MOTION in 
Motion in Limine re. Evidence _Limine to Exclude FBI 302 Statement of Plaintiff filed by 
irginia L. Giuffre. 


03/17/2017 


a 
(as) 
iS 


IDECLARATION of Bradley Edwards in Opposition re: 667. 
OTION in Limine to Exclude FBI 302 Statement of 
Plaintiff filed by Virginia L. Giuffre. (Attachments: # 1 
[Exhibit) 


Motion in Limine re. Evidence 
03/17/2017 


a 
(Ps) 


Ex. 1 


IRESPONSE in Opposition to Motion re: 681 MOTION in 
Motion in Limine re. Evidence — Limine to Exclude Victim Notification Letter filed by 
irginia L. Giuffre. 


03/17/2017] 73: 


is) 


[DECLARATION of Sigrid McCawley in Opposition re: 681 


Motion in Limine re. Evidence Sie 
OTION in Limine to Exclude Victim Notification Letter 


03/17/2017) 733 filed by Virginia L. Giuffre. (Attachments: # 1 Exhibit Sealed| 
Ex. 1-3 1, #2 Exhibit Sealed 2, # 3 Exhibit Sealed 3) 
03/17/2017 IRESPONSE in Opposition to Motion re: 693 MOTION to. 
03/17/2017 35: Motion in Limine re. Evidence [Exclude Evidence Pursuant to Fed. R. Evid. 404(b) filed by 
- irginia L. Giuffre. 
Motion in Limine re. Evidence ee tee . aes ae in sc aeecae ie 
03/17/2017) 736 to Exclude Evidence Pursuant to Fed. R. Evid. 


404(b) filed by Virginia L. Giuffre. (Attachments: # 1 


Ex. 1-3 [Exhibit Sealed 1, # 2 Exhibit Sealed 2, #3 Exhibit Sealed 3) 


Case 1:15-cv-07433-LAP Document 99 


-1 Filed 09/25/19 Page 37 of 48 


03/17/2017 


a 
rey 
oo 


Motion in Limine re. Evidence 


IRESPONSE in Opposition to Motion re: 675 MOTION in 
[Limine to Permit Questioning Regarding Plaintiffs Sexual 
[History and Reputation filed by Virginia L. Giuffre. 


03/17/2017 


a 
ey 
Ney 


Motion in Limine re. Evidence 


Ex. 1-4 


[DECLARATION of Meredith Schultz in Opposition re: 675_ 
OTION in Limine to Permit Questioning Regarding 
Plaintiffs Sexual History and Reputation filed by Virginia L. 
|Giuffre. (Attachments: # 1 Exhibit Sealed 1, # 2 Exhibit 
Sealed 2, #3 Exhibit Sealed 3, #4 Exhibit Sealed 4) 


03/17/2017 


Motion in Limine re. Evidence 


IRESPONSE in Opposition to Motion re: 671 MOTION in 
[Limine to Exclude Jeffrey Epstein Plea and Non-Prosecution 
(Agreement and Sex Offender Registration filed by Virginia L, 
Giuffre. 


03/17/2017 


Motion in Limine re. Evidence 


Ex. 1-2 


[DECLARATION of Sigrid McCawley in Opposition re: 671 
OTION in Limine to Exclude Jeffrey Epstein Plea and 
lon-Prosecution Agreement and Sex Offender Registration 
filed by Virginia L. Giuffre. (Attachments: # 1 Exhibit Sealed 
1, #2 Exhibit Sealed 2) 


03/17/2017 


742 


Motion in Limine re. Evidence 


IRESPONSE in Opposition to Motion re: 683 MOTION in 
[Limine PLAINTIFFS MOTION IN LIMINE TO ADMIT THE 
IBLACK BOOK AS EVIDENCE AT TRIAL. . Document filed 
by Ghislaine Maxwell. 


03/17/2017 


a 
vey 


Motion in Limine re. Evidence 


Ex. A-F 


[DECLARATION of Jeffrey S. Pagliuca in Opposition re: 
(683 MOTION in Limine PLAINTIFFS MOTION IN LIMINE| 
(TO ADMIT THE BLACK BOOK AS EVIDENCE AT TRIAL 
filed by Ghislaine Maxwell. (Attachments: # 1 Exhibit A, #2] 
[Exhibit B, # 3 Exhibit C, #4 Exhibit D, #5 Exhibit E, #6 
[Exhibit F) 


03/17/2017 


Motion in Limine re. Evidence 


IRESPONSE in Opposition to Motion re: 686 MOTION in 
[Limine PLAINTIFF MS. GIUFFRES MEMORANDUM OF 
LAW IN SUPPORT OF HER MOTION IN LIMINE TO 
PRESENT ALL EVIDENCE OF DEFENDANTS 
INVOLVEMENT IN EPSTEIN SEXUAL ABUSE AND SEX 
TRAFFICKING filed by Ghislaine Maxwell. 


03/17/2017 


745 


Motion in Limine re. Evidence 


Ex. A, C-E 


IDECLARATION of Laura A. Menninger in Opposition re: 
(686 MOTION in Limine PLAINTIFF MS. GIUFFRES 
EMORANDUM OF LAW IN SUPPORT OF HER 

(OTION IN LIMINE TO PRESENT ALL EVIDENCE OF 
[DEFENDANTS INVOLVEMENT IN EPSTEIN SEXUAL 
ABUSE AND SEX TRAFFICKING.. Document filed by 
|Ghislaine Maxwell. (Attachments: # 1 Exhibit A, #2 Exhibit 
IB, # 3 Exhibit C, # 4 Exhibit D, #5 Exhibit E) 
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03/17/2017 


746 


Motion in Limine re. Evidence 


IRESPONSE in Opposition to Motion re: 689 MOTION in 
[Limine to Present Testimony for Purpose of Obtaining an 
Adverse Inference Instruction filed by Ghislaine Maxwell. 


03/17/2017 


eas 


Motion in Limine re. Evidence 


IRESPONSE in Opposition to Motion re: 677 MOTION in 
[Limine to Exclude Police Reports and Other Inadmissible 
[Hearsay filed by Virginia L. Giuffre. 


03/17/2017 


748 


Motion in Limine re. Evidence 


Ex. A-D 


[DECLARATION of Laura A. Menninger in Opposition re: 
(689 MOTION in Limine to Present Testimony for Purpose of 
\Obtaining an Adverse Inference Instruction filed by 
Ghislaine Maxwell. (Attachments: # 1 Exhibit A, #2 Exhibit 
IB, # 3 Exhibit C, # 4 Exhibit D, #5 Exhibit E) 


03/17/2017 


749 


Motion in Limine re. Evidence 


IRESPONSE in Opposition to Motion re: 691 MOTION in 
[Limine Omnibus filed by Ghislaine Maxwell. 


03/17/2017 


a 
tn 
io 


Motion in Limine re. Evidence 


Ex. 1-9 


[DECLARATION of Meredith Schultz in Opposition re: 677 

OTION in Limine to Exclude Police Reports and Other 
nadmissible Hearsay filed by Virginia L. Giuffre. 
(Attachments: # | Exhibit Sealed 1, #2 Exhibit Sealed 2, # 3 | 
[Exhibit Sealed 3, # 4 Exhibit Composite Sealed 4, #5_ 
[Exhibit Sealed 5, # 6 Exhibit Sealed 6, #7 Exhibit Sealed 7, 
# 8 Exhibit Composite Sealed 8, #9 Exhibit Sealed 9) 


03/17/2017 


Motion in Limine re. Evidence 


Ex. C-F, H, M-Q 


[DECLARATION of Laura A. Menninger in Opposition re: 
(691 MOTION in Limine Omnibus filed by Ghislaine 
Maxwell. (Attachments: # 1 Exhibit A, #2 Exhibit B, #3 
[Exhibit C, # 4 Exhibit D, #5 Exhibit E, # 6 Exhibit F, #7_ 
[Exhibit G, #8 Exhibit H, #9 Exhibit I, # 10 Exhibit J, # 11 
[Exhibit K, # 12 Exhibit L, # 13 Exhibit M, # 14 Exhibit N, # 
15 Exhibit O, # 16 Exhibit P, # 17 Exhibit Q, # 18 Exhibit R, 
i# 19 Exhibit S) 


03/17/2017 


754 


Motion to Compel 


IREPLY MEMORANDUM OF LAW in Opposition re: 637 
OTION to Compe! Philip Barden To Produce All Work 
[Product and Attorney Client Communications. Defendant's 
\Surreply filed by Ghislaine Maxwell. 


03/21/2017 


Pleadings re. Third Party-Other 


IREPLY to Response to Motion re: 657 MOTION to Quash 
filed by Jeffrey Epstein. Jeffrey Epstein Reply ISO Motion to 
(Quash Trial Subpoena 
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03/21/2017 


Motion in Limine re. Evidence 


IRESPONSE in Opposition to Motion re: 666 MOTION in 
[Limine to Exclude Evidence Barred as a Result of Plaintiffs 
|Summary Judgment Concessions filed by Virginia L. Giuffre. 


03/22/2017 


766 


Case Management 


IRESPONSE in Opposition to Motion re: 662 MOTION to 
IBifurcate Trial Relating to Punitive Damages and Exclusion 
of any Reference to Defendants Financial Information in the 
Liability Phase filed by Virginia L. Giuffre. 


03/22/2017 


Motion in Limine re. Evidence 


IRESPONSE in Opposition to Motion re: 665 MOTION in 
[Limine to Prohibit Questioning Regarding Defendants Adult 
(Consensual Sexual Activities filed by Virginia L. Giuffre. 


03/22/2017 


769 


Motion in Limine re. Evidence 


Ex. 1-2 


[DECLARATION of Sigrid McCawley in Opposition re: 665_ 
OTION in Limine to Prohibit Questioning Regarding 
[Defendants Adult Consensual Sexual Activities. Document 
filed by Virginia L. Giuffre. (Attachments: # | Exhibit Sealed 
1, #2 Exhibit Sealed 2) 


03/23/2017 


710 


Motion in Limine re. Evidence 


IREPLY to Response to Motion re: 689 MOTION in Limine 
to Present Testimony for Purpose of Obtaining an Adverse 
inference Instruction. [Re Kellen/Marcinkova]. Document 
filed by Virginia L. Giuffre. (Attachments: # 1 Exhibit Comp 
1 (Sealed), # 2 Exhibit 2 (Sealed)) 


03/23/2017 


Motion in Limine re. Evidence 


[DECLARATION of Sigrid S. McCawley in Support re: 689_ 
OTION in Limine to Present Testimony for Purpose 
\Obtaining an Adverse Inference Instruction filed by Virginia 
IL. Giuffre. (Attachments: # 1 Exhibit Composite 1 (Sealed), 
i# 2 Exhibit 2 (Sealed)) 


03/23/2017 


712 


Motion in Limine re. Evidence 


IRESPONSE in Opposition to Motion re: 685 MOTION in 
[Limine PLAINTIFFS MOTION IN LIMINE TO PRECLUDE 
IDEFENDANT FROM CALLING PLAINTIFFS ATTORNEYS 
IAS WITNESSES AT TRIAL filed by Ghislaine Maxwell. 


03/23/2017 


I 
I 
Pry 


Motion in Limine re. Evidence 


Ex. A, F, H-J 


[DECLARATION of Jeffrey S. Pagliuca in Opposition re: 
(685 MOTION in Limine PLAINTIFFS MOTION IN LIMINE 
[TO PRECLUDE DEFENDANT FROM CALLING 
PLAINTIFFS ATTORNEYS AS WITNESSES AT TRIAL filed 
by Ghislaine Maxwell. (Attachments: # 1 Exhibit A, #2_ 
[Exhibit B, # 3 Exhibit C, # 4 Exhibit D, #5 Exhibit E, #6 
[Exhibit F, # 7 Exhibit G, #8 Exhibit H, #9 Exhibit I, # 10_ 
[Exhibit J) 


03/24/2017 


is 


Motion in Limine re. Evidence 


IREPLY MEMORANDUM OF LAW in Support re: 683_ 
OTION in Limine PLAINTIFFS MOTION IN LIMINE TO 
ADMIT THE BLACK BOOK AS EVIDENCE AT TRIAL filed 
by Virginia L. Giuffre. 
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03/24/2017 


715, 


Motion in Limine re. Evidence 


Ex. 1 


[DECLARATION of Sigrid McCawley in Support re: 683 
(OTION in Limine PLAINTIFFS MOTION IN LIMINE TO 
ADMIT THE BLACK BOOK AS EVIDENCE AT TRIAL filed 
by Virginia L. Giuffre. (Attachments: # 1 Exhibit Composite 
Sealed 1) 

IENDORSED LETTER addressed to Judge Robert W. Sweet 
from Jeffrey S. Pagliuca dated 3/22/17 re: Ms. Maxwell 
respectfully requests that she be permitted to submit her 

eply by March 31, 2017. ENDORSEMENT: Extension to 
3/30 is granted. So ordered. (Replies due by 3/30/2017.) 


03/24/2017 


a 
oo 


Motion in Limine re. Evidence 


IREPLY MEMORANDUM OF LAW in Support re: 686_ 
(OTION in Limine PLAINTIFF MS. GIUFFRES 
'EMORANDUM OF LAW IN SUPPORT OF HER 
OTION IN LIMINE TO PRESENT ALL EVIDENCE OF 
[DEFENDANTS INVOLVEMENT IN EPSTEIN SEXUAL 
ABUSE AND SEX TRAFFICKING filed by Virginia L. 
|Giuffre. 


03/24/2017 


Motion in Limine re. Evidence 


Ex. 1-4 


[DECLARATION of Sigrid McCawley in Support re: 686_ 
(OTION in Limine PLAINTIFF MS. GIUFFRES 
EMORANDUM OF LAW IN SUPPORT OF HER 
(OTION IN LIMINE TO PRESENT ALL EVIDENCE OF 
[DEFENDANTS INVOLVEMENT IN EPSTEIN SEXUAL 
ABUSE AND SEX TRAFFICKING.. Document filed by 
\Virginia L. Giuffre. (Attachments: # 1 Exhibit Sealed 1, #2. 
[Exhibit Composite Sealed 2, # 3 Exhibit Sealed 3, #4 
[Exhibit Sealed 4) (03/24/2017) 


03/24/2017 


Motion in Limine re. Evidence 


REPLY to Response to Motion re: 667 MOTION in Limine 
to Exclude FBI 302 Statement of Plaintiff filed by Ghislaine 
Maxwell. 


03/24/2017 


784 


Motion in Limine re. Evidence 


IREPLY to Response to Motion re: 669 MOTION in Limine 
to Exclude References to Crime Victims Rights Act Litigation 
filed by Ghislaine Maxwell. (Attachments: # 1 Appendix A, 
#2 Appendix B) 


03/24/2017 


Motion in Limine re. Expert 


REPLY to Response to Motion re: 664 MOTION in Limine 
to Exclude Late Disclosed Supplemental Report of Dr. James 
Jansen and Video Trial Exhibit of Dr. Gilbert Kliman filed by 
(Ghislaine Maxwell. 


03/24/2017 


Motion in Limine re. Evidence 


IREPLY to Response to Motion re: 671 MOTION in Limine 
to Exclude Jeffrey Epstein Plea and Non-Prosecution 
(Agreement and Sex Offender Registration filed by Ghislaine 
Maxwell. 


03/24/2017 


Motion in Limine re. Evidence 


Ex.C 


IDECLARATION of Laura A. Menninger in Support re: 671. 
OTION in Limine to Exclude Jeffrey Epstein Plea and 
lon-Prosecution Agreement and Sex Offender Registration 
filed by Ghislaine Maxwell. (Attachments: # | Exhibit C, #2 
[Exhibit D) 
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IREPLY to Response to Motion re: 675 MOTION in Limine 


03/24/2017) 790 Motion in Limine re. Evidence |to Permit Questioning Regarding Plaintiffs Sexual History 
ind Reputation filed by Ghislaine Maxwell. 
[REPLY to Response to Motion re: 681 MOTION in Limine 
03/24/2017| 791 Motion in Limine re. Evidence _ [to Exclude Victim Notification Letter filed by Ghislaine 
laxwell. 
Case Management OTICE of Notice of Intent to Redact 03/09/1 7 Transcript of| 
03/27/2017] 796 [Proceedings [DE 756] re: 756 Notice of Filing Transcript, 
= => filed by Virginia L. Giuffre. (Attachments: # | Exhibit 1 
Bed (Filed Under Seal) 
nearest th : , |REPLY MEMORANDUM OF LAW in Support re: 691 
03/27/2017). 798 Motion in Limine-re. Evidence OTION in Limine Omnibus filed by Virginia L. Giuffre. 
Motion in Limine re. Evidence DECLARATION of Sigrid MeCawley in Sup} por Tes ool 
03/27/2017] 799 OTION in Limine Omnibus filed by Virginia L. Giuffre. 
a —— (Attachments: # | Exhibit Composite Sealed 1, # 2 Exhibit 
Ex. 1-3 Sealed 2, #3 Exhibit Sealed 3) 
Objections to Deposition OTICE of Filing Plaintiff's Responses to Defendant's 
03/28/2017] 802 Designations or Counter |Objections to Plaintiff's Deposition Designations filed by 
Designations irginia L. Giuffre. 
it ; . OTICE of Filing Typographical Errors Relating to 
03/28/2017] g03 |Peposition Designations of Counter tits Deposition Designations for Use at Trial filed by 
a Designations es cate ae 
irginia L. Giuffre. 
[Objection to Production of (Blank) Submitted for in Camera 
Z = [Review filed by Ghislaine Maxwell. (Defendant Objection to} 
03/28/2017) 806 Motion to Compel [Production of Common Interest Agreement Submitted for In 
{Camera Review) 
IREPLY to Response to Motion re: 666 MOTION in Limine 
03/28/2017) 807 Motion in Limine de. Bvidence Exclude Evidence Barred as a Result of Plaintiffs 


Summary Judgment Concessions filed by Ghislaine 
laxwell. 


40 


Furthermore, the burden of establishing that a “common interest” privilege applies 
always rests upon the person asserting it. Chevron Corp. v. Donziger, 296 F.R.D. 168, 203 
(S.D.N.Y. 2013). This showing must be made on a document-by-document basis, and based on 
competent evidence, usually through the admission of affidavits, deposition testimony or other 
admissible evidence. Jd. Ms. Maxwell has put forth no evidence or argument that there exists a 
joint defense agreement between the parties represented by Mr. Barden and Mr. Weinberg; 
therefore, Maxwell has not met her burden in establishing that a “joint defense” agreement even 
exists. 

For the foregoing reasons, Ms. Maxwell should produce entries 6, 7, 11, 14, 15, 16, 19, 
and 20 because she cannot, as a matter of law, show that the common interest privilege exist as 
to entries 6, 7, 11, 14, 15, 19, and 20, and she has failed to satisfy her burden to make any 


showing that there exists a common interest agreement that would protect entry number 16. 


2. No Privilege Attaches to Communications Between Maxwell and Non- 
Attorneys 


a. Communications with Non-Attorney Jeffrey Epstein and Non-Attorne’ 
Ross Gow* 


Maxwell wrongly asserts a “common interest” privilege for communications with 
convicted pedophile Jeffrey Epstein in entries 6, 7, 11, 14, 15, 19, 20, and with Ross Gow in 
entries 3, 4, and 5. As discussed above, no privilege can attach because no legal advice was 
sought or rendered among these three non-attorneys. Moreover, neither billionaire Epstein nor 
Ms. Maxwell is a legal professional, paralegal, or part of a related trade, nor are they directly 
supervised by an attorney. Therefore, the communications made among each other are not 
covered by any privilege that attaches to the communications to those acting “under the authority 


> Ms. Maxwell’s communications with Gow are key documents in this case, as the sole claim concerns 
Ms. Maxwell defaming Ms. Giuffre in the press, yet Maxwell has arbitrarily refused to produce this 
highly relevant discovery. 
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03/29/2017 


loo 
[s) 


Motion in Limine re 


. Evidence 


IREPLY to Response to Motion re: 665 MOTION in Limine 
to Prohibit Questioning Regarding Defendants Adult 
(Consensual Sexual Activities filed by Ghislaine Maxwell. 


03/29/2017 


oo 
bo 


Unsealed by Second Circuit 


Ex. 1 


OTICE of Plaintiff's Proposed Redactions to This Court's 
(Order Denying Summary Judgment filed by Virginia L. 
|Giuffre. (Attachments: # 1 Exhibit Sealed 1) 


03/30/2017 


loo 
tr 


Motion in Limine re 


. Evidence 


IREPLY to Response to Motion re: 677 MOTION in Limine 
to Exclude Police Reports and Other Inadmissible Hearsay 
filed by Ghislaine Maxwell. 


03/30/2017 


loo 
IN 


Motion in Limine re 


Ex. D-G 


. Evidence 


[DECLARATION of Jeffrey S. Pagliuca in Support re: 677_ 

OTION in Limine to Exclude Police Reports and Other 
madmissible Hearsay filed by Ghislaine Maxwell. 
(Attachments: # 1 Exhibit D, #2 Exhibit E, # 3 Exhibit F, #4] 
[Exhibit G) 


03/30/2017 


loo 
I 


Motion in Limine re 


. Evidence 


IREPLY to Response to Motion re: 673 MOTION in Limine 
[Exclude Deposition Testimony of Sarah Kellen and Nadia 
farcinkova or Any Witness Invoking Their Fifth Amendment 
Privilege filed by Ghislaine Maxwell. 


03/30/2017 


loo 
oo 


Motion in Limine re 


. Evidence 


IREPLY to Response to Motion re: 663 MOTION in Limine 
to Exclude Complaint and Settlement Agreement in Jane Doe 
02 v. Jeffrey Epstein filed by Ghislaine Maxwell. 


03/30/2017 


joo 
KO 


Motion in Limine re 


Ex. A-B 


. Evidence 


IDECLARATION of Laura A. Menninger in Support re: 663 
OTION in Limine to Exclude Complaint and Settlement 
Agreement in Jane Doe 102 v. Jeffrey Epstein filed by 
Ghislaine Maxwell. (Attachments: # 1 Exhibit A, #2 Exhibit 
IB) 


03/30/2017 


Motion in Limine re 


. Evidence 


IREPLY to Response to Motion re: 693 MOTION to Exclude 
[Evidence Pursuant to Fed. R. Evid. 404(b) filed by Ghislaine 
laxwell. 


03/30/2017 


Motion in Limine re 


Ex. K-L 


. Evidence 


IDECLARATION of Laura A. Menninger in Support re: 693_ 
IOTION to Exclude Evidence Pursuant to Fed. R. Evid. 
404(b) filed by Ghislaine Maxwell. (Attachments: # | 
[Exhibit J, # 2 Exhibit K, #3 Exhibit L) 


4 
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03/30/2017 


822 


Case Management 


IREPLY to Response to Motion re: 662 MOTION to 
IBifurcate Trial Relating to Punitive Damages and Exclusion 
of any Reference to Defendants Financial Information in the 
Liability Phase filed by Ghislaine Maxwell. 


03/30/2017 


oo 
rm 
as) 


Case Management 


OTICE of Intent to Request Redaction of Sealed Opinion 
filed by Virginia L. Giuffre. (Attachments: # | Exhibit Sealed 
1) 


04/03/2017 


Objections to Deposition 
Designations or Counter 
Designations 


|Objection fo Plaintiff's Deposition Designations 
(AMENDED) filed by Ghislaine Maxwell. 


04/03/2017 


90 
nm 
Sh 


Motion in Limine re. Evidence 


IREPLY MEMORANDUM OF LAW in Support re: 685_ 
(OTION in Limine PLAINTIFFS MOTION IN LIMINE TO 
[PRECLUDE DEFENDANT FROM CALLING PLAINTIFFS 
ATTORNEYS AS WITNESSES AT TRIAL filed by Virginia L. 
Giuffre. 


04/03/2017 


Motion in Limine re. Evidence 


Ex, 1-3 


[DECLARATION of Sigrid McCawley in Support re: 685_ 
(OTION in Limine PLAINTIFFS MOTION IN LIMINE TO 
[PRECLUDE DEFENDANT FROM CALLING PLAINTIFFS 
ATTORNEYS AS WITNESSES AT TRIAL filed by Virginia L. 
|Giuffre. (Attachments: # | Exhibit Sealed Exhibit 1, #2_ 
[Exhibit Sealed Exhibit 2, # 3 Exhibit Sealed Exhibit 3) 


04/04/2017 


90 
bo 
iS 


Motion to Compel 


(OPPOSITION BRIEF re: 806 Objection (non-motion) and 
|Second Motion to Compel Defendant to Produce Documents 
filed by Virginia L. Giuffre. (Plaintiff Response to 
[Defendant’s Objection to Production of Common Interest 
[Agreement Submitted for In Camera Review and Second 
[Motion to Compel DEF to Produce her Joint Defense 
[Agreements with Jeffrey Epstein) 


04/07/2017 
04/07/2017 


oo 
bo 
oo 


Motion to Compel 


OTICE of Plaintiff's Briefing on an Adverse Inference 
Instruction Regarding Defendant's Failure to Comply with 
[This Court's Order to Produce Her Electronic Documents and| 
{Communications filed by Virginia L. Giuffre. 


04/06/2017 


00 
Go 
Rey 


Motion to Compel 


Ex. 1-6 


OTICE of Declaration in Support of Plaintiff's Briefing on 
ian Adverse Inference Instruction Regarding Defendant's 
Failure to Comply with This Courts Orders to Produce Her 
[Electronic Documents and Communications re: 838 Notice 
(Other), filed by Virginia L. Giuffre. (Attachments: # 1 
[Exhibit Sealed 1, #2 Exhibit Sealed 2, #3 Exhibit Sealed 3, 
i# 4 Exhibit Sealed 4, #5 Exhibit Sealed 5, #6 Exhibit Sealed 
{Composite 6) 
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04/10/2017 


840 


Case Management 


(OTICE of Intent to Request Redactions to the March 16, 
2017 Transcript filed by Virginia L. Giuffre. (Attachments: # 
|| Exhibit Sealed 1) 


04/11/2017 


Motion to Compel 


IREPLY re: 806 Objection (non-motion) to Production of 
(Blank) Submitted for in Camera Review filed by Ghislaine 
laxwell. 

(Defendant’s Reply ISO Objection to Production of Common 
Interest Agreement Submitted for In Camera Review) 


04/11/2017 


842 


Motion to Compel 


Ex. A 


[DECLARATION of Jeffrey S. Pagliuca in Support re: 806 
(Objection (non-motion) filed by Ghislaine Maxwell. 
( Attachments: # 1 Exhibit A) 


04/11/2017 


Motion to Compel 


(OTICE of Plaintiff's Proposed Redactions to This Court's 
|April 4, 2017 Order Denying Defendant's Motion to Compel 
land Motion for Sanctions filed by Virginia L. Giuffre. 
(Attachments: # 1 Exhibit Sealed 1) 


04/11/2017 


Motion to Compel 


Ex. A-B 


OTION for Reconsideration re; 837 Order on Motion for 

iscellaneous Relief, Defendant's Motion Requesting Ruling 
on Her Outstanding Motions filed by Ghislaine Maxwell. 
(Attachments: # 1 Appendix A, #2 Appendix B) 


04/11/2017 


Case Management 


OTION to Appoint Special Master to Preside Over Third 
[Deposition of Defendant filed by Ghislaine Maxwell. 


04/11/2017 


846 


Case Management 


Ex. A 


IDECLARATION of Laura A. Menninger in Support re: 845_ 
OTION to Appoint Special Master to Preside Over Third 
[Deposition of Defendant filed by Ghislaine Maxwell. 

( Attachments: # 1 Exhibit A) 


04/18/2017 


oo 
wa 
IN 


Case Management 


IRESPONSE in Opposition to Motion re: 845 MOTION to 
[Appoint Special Master to Preside Over Third Deposition of 
[Defendant filed by Virginia L. Giuffre. 


04/18/2017 


Case Management 


OINT PRETRIAL STATEMENT filed by Virginia L. 
|Giuffre. 
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04/18/2017 


860 


Case Management 


(OTICE of Plaintiff's Proposed Redactions to This Court's 
|April 4, 2017 Order Denying Bradley Edwards Motion to 
(Quash filed by Virginia L. Giuffre. (Attachments: # | Exhibit 
Sealed 1) 


4/20/2017 


864 


Motion to Compel 


[FILING ERROR - DEFICIENT DOCKET ENTRY - 
OTION to Compel Non-Party Witness to Produce 
Documents and Respond to Deposition Questions and to 
Complete Search of ESI filed by Ghislaine Maxwell. 
(Attachments: # 1 Declaration of Laura Menninger, #2_ 
[Exhibits A-F) 


04/26/2017 


Motion to Compel 


IRESPONSE in Opposition to Motion re: 864 MOTION to 
|Compel Non-Party Witness to Produce Documents and 
[Respond to Deposition Questions and to Complete Search of 
ESI filed by John Stanley Pottinger. 


04/27/2017 


872 


Unsealed by Second Circuit 


OPINION: Because of the existence of triable issues of 
material fact rather than opinion and because the pre- 
llitigation privilege is inapplicable, the motion for summary 
judgment is denied. For the reasons set forth above, the 
motion for summary judgment is denied. The parties are 
irected to jointly file a proposed redacted version of this 
bpinon consistent with the Protective Order or notify the 
‘ourt that none are necessary within one week of the date of 
receipt of this Opinion. Motions terminated: denying 540 
(OTION for Summary Judgment, filed by Ghislaine 
laxwell. 
(OTICE of Errata filed by Jeffrey Epstein. 


04/28/2017 


joo 
Dey 


Pleadings re. Third Parties - Other 


(OTICE of Errata filed by Jeffrey Epstein. 


04/26/2017 


Pleadings re. Third Parties — Other 


IREDACTION Declaration by Jeffrey Epstein 


04/28/2017 


oo 
jr 


Case Management 


OTICE of Pursuant to Rule 415 Of Similar Acts Evidence 
filed by Virginia L. Giuffre. 


04/28/2017 


876 


Pleadings re. Third Parties - Other 


IREPLY to Response to Motion re: 864 MOTION to Compel 
jon-Party Witness to Produce Documents and Respond to 
[Deposition Questions and to Complete Search of ESI filed by| 
|Ghislaine Maxwell. 
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IDECLARATION of Laura A. Menninger in Support re: 864 
IOTION to Compel Non- Party Witness to Produce 


ON28/2017) BET Pleadings re. Third Parties - Other Documents and Respond to Deposition Questions and to 
Complete Search of ESI filed by Ghislaine Maxwell. 
(Attachments: # 1 Exhibit F) 
04/28/2017] 878 ee aaa IOTION to Exclude Undisclosed Witnesses and Exhibits 
= = [Pursuant to Fed. R. Civ. P. 37(c) filed by Ghislaine Maxwell. 
ean pee « cthitity, [DECLARATION of Laura A. Menninger in Support re: 878 
Mot L re. Admissibilit 8 PP a 
ee PRE nace pee IOTION to Exclude Undisclosed Witnesses and Exhibits 
04/28/2017| 879 [Pursuant to Fed. R. Civ. P. 37(c) filed by Ghislaine Maxwell. 
(Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 
Ex. A-G 1 Exhibit D, #5 Exhibit E, #6 Exhibit F, #7 Exhibit G) 
Ho fe oad sccihiliny [FILING ERROR - WRONG EVENT TYPE SELECTED 
05/01/2017) 882 | Motion in Limine re. Admissibility eR Oxf MENU - MOTION in Limine fo Exclude Philip 
of Byidenve Barden filed by Virginia L. Giuffre. 
‘on in Limi J ocihi lity [FILING ERROR - DEFICIENT DOCKET ENTRY - 
Mot Li . Admissibilit 
see of Evidence) DECLARATION of Sigrid McCawley in Support re: 882 
05/01/2017} 883 OTION in Limine to Exclude Philip Barden filed by 
irginia L. Giuffre. (Attachments: # 1 Exhibit Sealed 1, #2_ 
Ex. 1-3 Exhibit Sealed Composite 2, # 3 Exhibit Sealed 3) 
OTION to Exclude Philip Barden from Testifying at Trial, 
05/02/2017] 885 Motion in Limine re. Admissibility jto Exclude Defenses Based Upon Certain Documents and for] 
4 a of Evidence |Adverse Inference Jury Instruction filed by Virginia L. 
|Giuffre.. 
[DECLARATION of Sigrid McCawley in Support re: 885_ 
Motion in Limine re. Admissibility MOTION to Exclude Philip Barden from Testifying at Trial, 
of Evidence ‘o Exclude Defenses Based Upon Certain Documents and for| 
05/02/2017) 886 |Adverse Inference Jury Instruction filed by Virginia L. 
Ex. 1-3 |Giuffre. (Attachments: # 1 Exhibit Sealed 1, # 2 Exhibit 
{Composite Sealed 2, # 3 Exhibit Sealed 3) 
[DECLARATION of Sigrid McCawley in Support re: 885_ 
Motion in Limine re. Admissibility JMOTION to Exclude Philip Barden from Testifying at Trial, 
of Evidence ‘o Exclude Defenses Based Upon Certain Documents and for| 
05/02/2017) 886 |Adverse Inference Jury Instruction filed by Virginia L. 
Ex. 1-3 Gaite. (Attachments: # 1 Exhibit Sealed 1, #2 Exhibit 
composite Sealed 2, # 3 Exhibit Sealed 3) 
05/02/2017] 888 Pleadings re. Third Party-Other IREDACTION Declaration of Jack Goldberger by Jeffrey 


[Epstein 
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Motion in Limine re. Admissibility 


IRESPONSE re: 875 Notice (Other) in Opposition to 


05/03/2017} 893 f Evidence Plaintiffs Notice Pursuant to Rule 415 of Similar Acts 
pbevigenes [Evidence filed by Ghislaine Maxwell 
Case Management |OTICE of Intent to Request Redactions to March 30 & 31, 
05/03/2017| 894 2017 Hearing Transcripts filed by Virginia L. Giuffre. 
Ex. 1 ( Attachments: # 1 Exhibit Sealed 1) 
Motion in Limine re. Admissibility JDECLARATION of Laura A. Menninger in Support re: 893 
of Evidence Response filed by Ghislaine Maxwell. (Attachments: # 1 
95/03/2017) 895 [Exhibit A, # 2 Exhibit B, # 3 Exhibit C, #4 Exhibit D, #5_ 
Ex. A-G [Exhibit E, # 6 Exhibit F, # 7 Exhibit G) 
OTION to Compel Non-Party Witness to Produce 
ais 5 “oe Documents and Respond to Deposition Questions and to 
05/04/2017| 896 | Pleadings re. Third Parties - Other Complete Search of ESI (Refiled). Document filed by 
|Ghislaine Maxwell. (05/04/2017) 
IDECLARATION of Laura A. Menninger in Support re: 896° 
Pleadings re. Third Parties - Other MOTION to Compel Non- Party Witness to Produce 
05/04/2017| 897 [Documents and Respond to Deposition Questions and to 
Ex. A-F (Complete Search of ESI (Refiled) filed by Ghislaine 
laxwell. (Attachments: # 1 Exhibit A-F) (05/04/2017) 
OTION for Order to Show Cause and to Enforce Court's 
a Motion to Compel larch 22, 2017 Order filed by Virginia L. Giuffre. 
IDECLARATION of Meredith Schultz in Support re: 900_ 
901 Motion to Compel IOTION for Order to Show Cause and to Enforce Court's 
05/05/2017) —— larch 22, 2017 Order filed by Virginia L. Giuffre. 
Improper Purpose Ex. 1 (Attachments: # 1 Exhibit Sealed 1) 
IRESPONSE in Opposition to Motion re: 878 MOTION to 
05/05/2017 Motion in Limine re. Admissibility [Exclude Undisclosed Witnesses and Exhibits Pursuant to 
906 of Evidence Fed. R. Civ. P. 37(c) filed by Virginia L. Giuffre. 
[DECLARATION of Sigrid McCawley in Opposition re: 878 
ete AOee IOTION to Exclude Undisclosed Witnesses and Exhibits 
Motion in Limine re. Admissibility [Pursuant to Fed. R. Civ. P.37(c) filed by Virginia L. Giuffre. 
05/05/2017| 907 of Evidence (Attachments: # 1 Exhibit Sealed 1, #2 Exhibit Sealed 2, #3 


Ex. 1-11 


[Exhibit Sealed 3, # 4 Exhibit Sealed 4, # 5 Exhibit Sealed 5, 
# 6 Exhibit Sealed 6, # 7 Exhibit Sealed 7, # 8 Exhibit Sealed 
8, # 9 Exhibit Sealed 9, # 10 Exhibit Sealed 10, # 11 Exhibit 
Sealed 11) 
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908 FE a aay os OTION for Order Directing the FBI to Produce 
05/05/2017 Pleadings re; Third Parties — Other Photographs to the Court filed by Virginia L. Giuffre. 
Pleadings re. Third Parties - Other [DECLARATION of Bradley Edwards in Support re: 908 
05/05/2017| 909 OTION for Order Directing the FBI to Produce 
= [Photographs to the Court filed by Virginia L. Giuffre. 
Ex. A-B | Attachments: # 1 Exhibit Sealed A, #2 Exhibit Sealed B) 
LETTER addressed to Judge Robert W. Sweet from Andrew 
7 ‘i . |G. Celli. Jr. dated June 21, 2017 re: Confidentiality 
2 re = : 
M6/21/2017) 922 ee re. ‘Third: Parties [Designations filed by Alan M. Dershowitz. (Attachments: # 
intervenors, || Exhibit 1, #2 Exhibit 2, #3 Exhibit 3, #4 Exhibit 4, #5_ 
[Exhibit 5, # 6 Exhibit 6) 
IRESPONSE in Opposition to Motion re: 924 LETTER 
OTION to Seal Document Submitted by Proposed 
10/19/2017] 928 Pleadings re. Third Parties - intervenors Jeffrey Epstein and Lesley Groff addressed to 
aia Intervenors judge Robert W. Sweet from Michael C. Miller dated 
(October 3, 2017 filed by Virginia L. Giuffre. 
SEALED DOCUMENT placed in vault. 
Pleadings re. Third Parties - OTICH GF Notice bf latent io Bi i Rednet f 
of Notice of Intent to Request Redaction ot 
11/28/2017) 933 Intervenors jovember 8 2017 Hearing Transcript filed by Virginia L. 
Ex.1 \Giuffre. (Attachments: # 1 Exhibit 1 Redacted) 
K. 
LETTER addressed to Judge Robert W. Sweet from Andrew 
Pleadings re. Third Parties- _|G. Celli, Jr. dated May 8, 2018 re: Pending application of 
Intervenors julie Brown and the Miami Herald Media Company to 
7 4 
05/08/2018) 947 intervene and unseal filed by Alan M. Dershowitz. 
Ex. A (Attachments: # 1 Exhibit A - June 2017 Letter (Redacted) 
SEALED DOCUMENT placed in vault. 
12/04/2018] 957 Motion to Compel N OTION for Order to Show Cause re Protective Order filed 
y Ghislaine Maxwell. 
Motion to Compel IDECLARATION of Ty Gee in Support re: 957 MOTION for 
12/18/2018) 963 \Order to Show Cause re Protective Order filed by Ghislaine 


Ex. 1 


(Maxwell. (Attachments: # 1 Exhibit E) 
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October 2, 2019 

Via ECF 
Hon. Loretta A. Preska 
United States District Judge 
Daniel Patrick Moynihan United States Courthouse 
500 Pearl St. 
New York, NY 10007-1312 

Re: Giuffre v. Maxwell, No. 15 Civ. 07433 
Dear Judge Preska: 

We represent Intervenor Alan M. Dershowitz. We write pursuant to Your Honor’s 
September 5, 2019 Order (ECF No. 982) to oppose Defendant Ghislaine Maxwell’s proposal to 
maintain various parts of the record under seal. That proposal contravenes the Second Circuit’s 
clear mandate in Brown v. Maxwell, 929 F.3d 41 (2019), and should be rejected out of hand. 
This submission addresses the categories of filings set forth in Maxwell’s brief (ECF No. 991). 

Categories 1 and 7: Motions to Compel and Related Discovery Motions. Maxwell 
overstates the law in contending that discovery motions categorically “are not judicial documents 
and therefore are not afforded a presumption of access,” ECF No. 991 at 5. As courts in this 
Circuit had repeatedly held even before Brown, “[w]here, as here, the disputed documents are 


filed in support of or in opposition to a discovery motion other than a motion as to the 


discoverability or confidentiality of the disputed documents themselves, they are properly 
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deemed ‘judicial documents,’ requiring the court to balance the public access presumption 
against the competing considerations identified by the party seeking to seal them.” Royal Park 
Investments SA/NV v. Deutsch Bank Nat'l Trust Co., No. 14 Civ. 04394, 2016 WL 7188795, at 
*2 (S.D.N.Y. Dec. 7, 2016) (collecting authorities). In Brown, the Second Circuit specifically 
recognized that “erroneous decision-making with respect to such evidentiary and discovery 
matters can cause substantial harm” and that such motions “are therefore of value to those 
monitoring the federal court,” rendering them “subject to at least some presumption of public 
access.” 929 F.3d at 50. This Court should heed the Second Circuit’s teaching that “a court 
must still articulate specific and substantial reasons for sealing such material,” id., and decline to 
seal these documents without a particularized showing that satisfies the First Amendment. 

To the extent Maxwell contends that documents concerning third parties who “were 
compelled to participate in the discovery process” are presumptively entitled to sealing, see ECF 
No. 991 at 19, she is wrong. Compelling testimony is a quintessential exercise of coercive 
judicial power that the public is entitled to monitor. See United States v. Bryan, 339 U.S. 323, 
331-32 (1950) (elaborating the importance of balancing “the great power of testimonial 
compulsion” against exemptions “grounded in a substantial individual interest which has been 
found, through centuries of experience, to outweigh the public interest in the search for truth”). 
Judicial decisions compelling disclosure—which “carry the threat of coercive sanctions and seek 
to enforce the court’s own orders,” Newsday LLC v. Cnty. of Nassau, 730 F.3d 156, 164 (2d Cir. 
2013)—are no less subject to public monitoring than other exercises of government power. 

Categories 2, 3, 4 and 5: Motions in Limine, Deposition Designations, and 
Objections to Deposition Designations. As with discovery motions, the Second Circuit made 


clear in Brown that “a court’s authority to . . . control the evidence introduced at trial surely 
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constitutes an exercise of judicial power” and therefore held that motions relating to the 
presentation of trial evidence are subject to the presumption of access, albeit in a somewhat 
weaker form than would apply to trial evidence itself or to dispositive motion filings. Jd. The 
Second Circuit specifically concluded that “insofar as the District Court held that privacy 
interests outweigh the presumption of public access in each of the thousands of pages at issue, 
that decision—which appears to have been made without particularized review—amounts to an 
abuse of discretion.” Jd. at 50-51. The Circuit’s conclusion that “specific and substantial 
reasons” are required to seal such documents, id. at 50, is irreconcilable with Maxwell’s claim 
that the presumption of access to them is “negligible,” ECF No. 991 at 7, 12. 

Likewise, Maxwell’s assertions that the presumption of access is overcome by the fact 
that the documents were covered by a protective order or because they relate to third parties are 
shopworn red herrings that the Second Circuit has repeatedly rejected and are exactly the type of 
non-particularized boilerplate that cannot justify sealing of judicial documents. “[T]he mere 
existence of a confidentiality order says nothing” about whether particular judicial documents 
should be sealed, Lugosch v. Pyramid Co. of Onondaga, 435 F.3d 110, 126 (2d Cir. 2016), 
because judicial documents are immune from the general presumption against disclosure that 
applies to documents subject to a protective order; they “deserve a presumption in favor of 
access” irrespective of any protective order. S.E.C. v. TheStreet.com, 273 F.3d 222, 231 (2d Cir. 
2001). Thus, “the facts necessary to show good cause for a protective order [for non-judicial 
discovery documents] will not necessarily meet the threshold imposed by the First Amendment 
with respect to judicial documents.” Newsday, 730 F.3d at 166 (finding it was error to rely 
“solely on the prior finding of good cause to determine that the First Amendment right did not 


apply or was outweighed by countervailing factors”). 


or control of an attorney.” See, e.g., In re Rivastigmine II, 237 F.R.D. 69, 82 (S.D.N.Y. 2006). 
Even if legal advice was being discussed back and forth among those non-attorneys, such 
communications still would not fall under the ambit of attorney-client privilege (or, derivatively, 
common interest privilege) under New York law. See Finkelman v. Klaus, 17 Misc. 3d 1138(A), 
856 N.Y.S.2d 23 (Sup. Ct. 2007) (“[The attorney-client privilege] does not, however, cover 
communications between a non-lawyer and a client that involve the conveyance of legal advice 
offered by the non-attorney, except perhaps when the non-lawyer is acting under the supervision 
or the direction of an attorney.”). Accordingly, there is no mechanism that would attach any 
privilege to the communications between Ms. Maxwell and Jeffrey Epstein and between Ms. 
Maxwell and Ross Gow. 


b. Communications among Maxwell, Non-Attorney Ross Gow, and 
Attorneys 


Ms. Maxwell wrongly asserts attorney-client privilege for communications among her 
press agent and attorneys in entries 8, 10, 12, 13, and 18. This also fails. Under New York law, 
coordination of a media campaign among counsel and a public relations firm is not “legal 
advice” subject to attorney-client privilege. See Egiazaryan v. Zalmayev, 290 F.R.D. 421, 431 
(S.D.N.Y. 2013) (finding waiver of attorney-client privilege when the public relations firm 
participated in attorney-client communications: “[the party] has not shown that [the public 
relation’s firm’s] involvement was necessary to facilitate communications between himself and 
his counsel, as in the case of a translator or an accountant clarifying communications between an 


attorney and client”). 


“Tt is settled that communications made between a client and lawyer in the presence of a third party are 
not privileged.” Klein, Varble & Associates, P.C. v. DeCrescenzo, 39 Misc. 3d 1240(A), 975 N.Y.S.2d 
366 (Sup. Ct. 2013) aff'd as modified, 119 A.D.3d 655, 988 N.Y.S.2d 897 (2014). 
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Nor can Maxwell defend sealing on the basis that the district court never ruled on certain 
pretrial disputes. The Second Circuit rejected this precise premise in Brown, holding that “the 
proper inquiry is whether the documents are relevant to the performance of the judicial function, 
not whether they were relied upon.” 929 F.3d at 50 (“Indeed, decision-makers often find that a 
great deal of relevant material does not ultimately sway their decision.”). The Court cannot, as 
Maxwell suggests, retroactively rule on the in /imine motions by determining that the matters 
they concern would not ultimately have been admissible at trial and then seal the filings on that 
ground. See Lugosch, 435 F.3d at 123 (“If the rationale behind access is to allow the public an 
opportunity to assess the correctness of the judge’s decision, documents that the judge should 
have considered or relied upon, but did not, are just as deserving of disclosure as those that 
actually entered into the judge’s decision.” (internal quotation marks and ellipsis omitted)). 
Particularized review and unsealing are required. 

Category 6: Filings Related to Intervention Motions. Dershowitz specifically waives 
and disclaims any privacy interest in any of these documents—most of which were sealed as a 
result of confidentiality designations applied by Plaintiff Virginia Giuffre—and urges the Court 
to unseal them. In general, intervention motions—whose purpose is to determine parties’ rights 
to participate in an action—are clearly judicial documents to which the presumption of access 
attaches. “There is a strong presumption of access to such materials, as they ‘directly affect’ 
courts’ adjudication of issues.” Wells Fargo Bank, N.A. v. Wales LLC, 994 F. Supp. 2d 409, 413 
(S.D.N.Y. 2014) (holding that exhibits submitted in connection with motion to intervene are 
“clearly” judicial documents). That presumption applies here with full force. 

Category 8: Case Management Documents. It is unclear why documents relating to 


routine case management issues were ever sealed at all, or what facts could possibly justify their 
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continued sealing at this juncture. Although the precise nature of these documents is unknown, 
the law by no means dictates that case management documents are categorically entitled to no 
presumption of access. This Second Circuit has recognized that a district court’s case 
management decisions may “affect a party’s substantial rights.” Long Island Lighting Co. v. 
Barbash, 779 F.2d 793, 795 (2d Cir. 1985). Accordingly, courts in this Circuit have repeatedly 
recognized that filings submitted in connection with a motion to alter the pace or schedule of 
litigation are subject to public access. See, e.g., Lenart v. Coach Inc., 131 F. Supp. 3d 61, 72 
(S.D.N.Y. 2015) (applying presumption of public access to “papers filed in connection with [a] 
motion to stay”); accord Skyline Steel, LLC v. PilePro, LLC, No. 13 Civ. 8171, 2015 WL 
556545, at *4 (S.D.N.Y. Feb. 9, 2015). Case management documents should not remain sealed 
absent a particularized showing justifying continued confidentiality as to individual documents. 

Category 9: Motions for Adverse Inferences or Sanctions and Motions to Strike or 
Exclude Evidence. Documents in this category indisputably merit a presumption of public 
access. As the Second Circuit observed in holding that the presumption of access applies to civil 
contempt proceedings, judicial documents relating to a court’s power to impose “coercive 
sanctions” are crucial to the governmental accountability that the First Amendment exists to 
bolster. Newsday, 730 F.3d at 164. There is no basis for the presumption urged by Maxwell that 
this category contains only non-judicial and negligibly judicial documents. 

We thank the Court for its attention to this matter. 

Respectfully submitted, 
/s/ 


Andrew G. Celli, Jr. 
David A. Lebowitz 


Cc. All Counsel of Record (via ECF) 
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Plaintiff, Virginia Giuffre hereby responds to Ghislaine Maxwell’s Brief In Support of 

Maintaining Categories of Documents Under Seal, Dkt. 991, and states as follows. 
INTRODUCTION 

Of the nine categories of documents that the parties agreed upon for purposes of the Court’s 
unsealing analysis, Maxwell concedes that eight consist of “judicial documents,”! Dkt. 991 at 2, 
which carry with them a presumption of public access. By her own admission, therefore, in light 
of direction from the Second Circuit in Brown v. Maxwell, 929 F.3d 41 (2d Cir. 2019), the Court 
will need to review each of the documents within these categories “and produce specific, on-the- 
record findings that sealing is necessary to preserve higher values” before ordering that the Court 
is able to keep them under seal. See Dkt. 991 at 22 (noting that “the remaining 
categories . . . should be addressed in Step 2 using the standards set forth in Brown”). In the pages 
that follow,? Ms. Giuffre explains her position on how the Court should address unsealing of the 


documents within each category. 


‘Tn an effort to agree upon the categories without burdening the Court, Giuffre accepted 7 of 
Maxwell’s proposed categories, only requesting that she be entitled to designate two different 
categories, and requested that one category be split into two. Specifically, Giuffre (i) proposed 
two additional categories for “Trial Motions and Trial Submissions” and (ii) “Motions re 
Depositions”; and objected to Maxwell’s insistence that documents concerning trial deposition 
designations, counter-designations, and the objections to those designations be divided into two 
separate categories. Dkt. 986 at 1. For the purposes of this response, Giuffre adopts the numbers 
used in Maxwell’s brief. 


? Giuffre takes no position on Maxwell’s request for leave to “submit all the briefing in one 
document” (which Giuffre was not consulted on), as opposed to filing nine separate briefs. Dkt. 
991 at 2. Because Maxwell elected to do the former, however, Giuffre files her response in a 
similar fashion. 
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The only category that Maxwell claims “contains exclusively non-judicial documents” is 
Category 4 (Trial Deposition Designations and Counter-Designation).* But this category describes 
materials that are clearly judicial documents because it includes all proposed trial testimony. “In 
determining whether a document is a judicial document, a court must evaluate the degree of 
judicial reliance on the document in question and the relevance of the document’s specific contents 
to the nature of the proceeding and whether access to the document would materially assist the 
public in understanding the issues before the court and in evaluating the fairness and integrity of 
the court’s proceedings.” Hardy v. Kaszycki & Sons, No. 83 Civ. 6346, 2017 WL 6805707, at *2 
(S.D.N.Y. Nov. 11, 2017) (Preska, J.) (internal quotation marks and alterations omitted). The 
materials in all of the categories proposed, including Category 4, easily meet this standard. The 
parties’ proposed trial testimony reflects the evidence that each side intended to introduce at trial, 
and were submitted together with (and are necessary to make sense of) other judicial documents 
falling within Category 5 (Objections to Trial Deposition Designations and Counter- 
Designations), which Maxwell concedes are judicial documents. Judge Sweet would not have 
been able to rule on the parties’ arguments for or against admitting or excluding evidence without 
the accompanying proposed trial testimony, as marked on the deposition transcripts themselves. 
Maxwell’s description of these materials as merely “start and end times for the video-recorded 
deposition testimony of various witnesses” is misleading. Pursuant to their agreement to do so, 
the parties submitted to the Court full deposition transcripts with each side’s proposed trial 
testimony designations marked in different colors. The thousands of pages of testimony present 


in these boxes of materials, which were submitted to the Court in order for it to rule on whether or 


3 Giuffre believes that Maxwell’s brief contains a typographical error when it identifies 
“Category 5” (and not Category 4) as the one containing non-judicial documents. In any event, 
the documents in each category are judicial documents. 


2 
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not they could be presented to the jury (and members of the public who would attend trial), are 
core judicial documents that should be published as soon as possible. 

The remainder of Maxwell’s brief asserts that all of the documents at issue are only 
“negligibly judicial documents.” For the reasons set forth below, this is incorrect. Each of the 
documents currently under seal is relevant to the merits of the parties’ dispute and was submitted 
to the Court as part the exercise of its judicial function. Under the First Amendment and the 
common law, these materials must be made available for the public to review, notwithstanding the 
fact that Maxwell believes that their publication may cause her further embarrassment. See 
Thevenine v. City of Troy, No. 16 Civ. 1115, 2019 WL 3759275, at *3 (N.D.N.Y. Aug. 9, 2019) 
(relying on Brown v. Maxwell, and also noting that “[t]he fact that the result of that process may 
exonerate or embarrass a particular individual is a natural outcome of the case itself and is not a 
proper basis to seal filings and arguments in connection with this Court’s judicial function. Indeed, 
such an argument could be made in connection with any case accusing a defendant of 
misconduct.”). 

ARGUMENT 


L CATEGORY 1: MOTIONS TO COMPEL AND RELATED MOTIONS FOR 
PROTECTIVE ORDERS AND COURT ORDERS 


Each of the documents falling within Category 1, which concerns motions to compel and 
related motions for protective orders, is a judicial document. “Documents created by or at the 
behest of counsel and presented to a court in order to sway a judicial decision are judicial 
documents that trigger the presumption of public access.” Schiller v. City of New York, 
No. 04 Civ. 7921, 2006 WL 2788256, at *5 (S.D.N.Y. Sept. 27, 2006). Discovery motions— 
including motions to compel or for protective orders—are therefore judicial documents, as are any 


accompanying declarations, affidavits, and exhibits attached thereto. See Alexander Interactive, 
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Inc. v. Adorama, Inc., No. 12 Civ. 6608, 2014 WL 4346174, at *2 (S.D.N.Y. Sept. 2, 2014) 
(holding that “the documents to be submitted are in support of a motion to compel discovery and 
presumably will be necessary to or helpful in resolving that motion. They are, therefore, judicial 
documents.”) 

Maxwell concedes that, at a minimum, the vast majority of documents falling within 
Category 1 are judicial documents. Dkt. 991 at 5 (identifying “132 docket entries” within category 
and only 5 claimed to be non-judicial). Maxwell cites to the Second Circuit’s ruling in Brown v. 
Maxwell for the proposition that the five docket entries consist entirely of non-judicial documents 
because they were “[mlJaterials submitted to the court solely so that the court may decide whether 
they must be disclosed in the discovery process or shielded by a protective order.” Id. (identifying 
Dkts. 141, 370, 806, 830, and 841). Maxwell’s interpretation of Brown is incorrect. 

In Brown, the Second Circuit noted that “motions to compel testimony, to quash trial 
subpoenae, and to exclude certain deposition testimony. . . call upon the court to exercise its Article 
II powers.” Brown v. Maxwell, 929 F.3d 41, 50 (2d Cir. 2019). Because “erroneous judicial 
decision-making with respect to such evidentiary and discovery matters can cause substantial 


harm,” the documents are “of value ‘to those monitoring the federal courts’” and “subject to at 
least some presumption of public access.” Id. The presumption, therefore, is that all the materials 
falling within Category 1 are judicial documents subject to a presumption of access.* 

In a footnote, the Brown court noted an “exception to this general rule: The presumption 


of public access does not apply to material that is submitted to the court solely so that the court 


may decide whether that same material must be disclosed in the discovery process or shielded by 


4 Moreover, a simple review of the filings listed by Maxwell establish that they clearly were 
judicial documents relevant to the trial in this matter. See, e.g., Dkts. 806, 830, 841 (relating to 
issues that could impact witnesses at trial). 
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a Protective Order.” Id. at 50 n.33 (emphasis added). Maxwell cannot avail herself of that 
exception here because the five docket entries Maxwell identifies include redacted submissions 
and accompanying exhibits that withhold information above and beyond the specific documents 
or information that were the subject to a motion for a protective order. For example, Maxwell 
identifies Dkt. 370, which involves a motion for a protective order regarding her own personal 
financial information that could be presented at trial for the purpose of plaintiff’s punitive damage 
claim. Dkt. 991 at 5; see also Sealed Order dated Nov. 2, 2016. The Court cannot conclude, 
without reviewing the document itself that the information withheld from those documents is the 
“same material” for which the specific protective order would have applied. Rather, the Court will 
need to review the redactions to the motion itself to ensure that its redactions are limited to 
Maxwell’s financial information, as opposed to anything else she designated as Confidential under 
the Protective Order. See Schiller, 2006 WL 2788256, at *4 (distinguishing between a document 
“submitted in connection with a motion to determine whether it should be sealed and protective 
order issued” and “briefs of counsel or supporting affidavits presented in support of the motion”). 
In addition, the Court will need to ascertain whether or not the withheld exhibit should remain 
under seal because every part of it contains sensitive information, or if instead it should be 
published with limited redactions. 

Because each document in Category 1 is a judicial document, the Court will have to 
ascertain whether or not Maxwell is able to overcome the presumption of public access. In addition 
to being premature, Maxwell’s self-serving assertion that these materials “concerned issues wholly 
collateral to the lawsuit’s merits” is also unfounded, and will be easily refuted during the Court’s 


document-by-document review. 


The Egiazaryan court explained: “[the public relations firm] was not competent to act as 
[the party’s] attorney and the mere fact that it was inserted into the legal decisionmaking process 
does nothing to explain why [the public relation’s firm’s] involvement was necessary to [the 
party’s] obtaining legal advice from his actual attorneys. Instead, it simply demonstrates the 
circumstances under which the waiver occurred.” Id. See also NXIVM Corp. v. O'Hara, 241 
F.R.D. 109, 141 (N.D.N.Y. 2007) (agency exception to the attorney-client privilege is 
inapplicable under New York law to communications with a public relations firm “providing 
ordinary public relations advice and assist[ing] counsel in assessing the probable public reaction 
to various strategic alternatives”) (citation and internal quotation marks omitted); Nance v. 
Thompson Med. Co., 173 F.R.D. 178, 182-83 (E.D.Tex. 1997) (waiver of attorney-client 
privilege occurred under New York law when otherwise privileged documents were shared with 
a public relations firm). 

Ross Gow is a public relations professional. He is a managing partner at ACUITY 
Reputation in London, a public relations firm.5 ACUITY Reputation does not provide legal 
advice, but instead helps clients “manage reputation and forge opinion through Public Relations, 
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strategic communications and high-level networking.” Ms. Maxwell has made no representation 


or showing that Gow was “called upon to perform a specific litigation task that the attorneys 
needed to accomplish in order to advance their litigation goals - let alone a task that could be 


characterized as relating to the “‘administration of justice.” Egiazaryan, 290 F.R.D. at 432. 
Rather, Ross Gow “was involved in . . . public relations activities aimed at burnishing” Ms. 


Maxwell’s image. Id. 


* Upon information and belief, Ross Gow’s LinkedIn profile, detailing his profession, See McCawley 
Decl. at Exhibit 2. 


° ACUITY Reputation website at: http://acuityreputation.com/ 
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For the foregoing reasons, the Court should hold that the documents in Category 1 are 
judicial documents, to which a presumption of access applies. 


Il. CATEGORY 2: MOTIONS IN LIMINE RE ADMISSIBILITY OF EVIDENCE 
AND RELATED ORDERS 


Maxwell concedes that the documents falling within in Category 2, concerning motions in 
limine on the admissibility of evidence proposed for trial, are judicial documents. Dkt. 991 at 7. 
This makes sense, given that a court’s determinations as to the evidence the parties may use at trial 
is a quintessential judicial function. Nonetheless, Maxwell raises several arguments that this 
category of documents should be considered “negligible” judicial documents—whatever that may 
mean. In any event, each argument is meritless. 

First, Maxwell argues that much of the evidence is inadmissible because Giuffre planned 
to introduce documents and testimony concerning Jeffrey Epstein’s sex trafficking scheme which, 
according to her, “allegedly occur[ed] between approximately 2000-2008.” Maxwell’s feigned 
disbelief that Epstein’s involvement could have played a role had the case gone to trial is 
unpersuasive. Paragraph 8 of the complaint states in unambiguous terms: “Virginia Giuffre 
became a victim of sex trafficking and repeated sexual abuse after being recruited by Ghislaine 
Maxwell and Jeffrey Epstein when Giuffre was under the age of eighteen. Between 1999 and 
2002, with the assistance and participation of Maxwell, Epstein sexually abused Giuffre at 
numerous locations... .” Dkt. 1 9 7-8. The very fact that, even at this late date, Maxwell still 
describes Epstein’s actions as “allegedly occurring” (as opposed to just “occurring”) during those 
years proves why this evidence was relevant to Giuffre’s case, was probative, and was certainly 
admissible. Maxwell’s narrative throughout the litigation had been that Giuffre was lying about 


her victimization by Epstein and Maxwell; this evidence would have defeated that defense. 
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In any event, Maxwell’s suggestion that the Court should conclude in secret, based on 
briefs and accompanying materials that remain under seal, that Judge Sweet would have held these 
materials inadmissible runs afoul of how the Second Circuit handled this same argument with 
respect to the summary judgment materials on appeal. On March 11, 2019, the Second Circuit 
issued an order to show cause why the summary judgment materials should not be unsealed. 
Brown, 929 F.3d at 46. In response, Maxwell made the same argument she makes now, stating: 
“We object to the disclosure of any materials that were inadmissible under the rules of evidence 
and were the subject of multiple pending and later-filed motions to exclude their use. Virtually all 
of the exhibits attached to the Plaintiff's Summary Judgment Response were subject to significant 
in limine motions and were inadmissible for any legitimate evidentiary purpose.” Case No. 18- 
2868, Doc. 149 at §5 (2d Cir. Mar. 19, 2019). The Second Circuit rejected this line of argument 
entirely, ordering the summary judgment record unsealed with only “minimal redactions.” Brown, 
929 F.3d at 48. 

Second, Maxwell argues that this evidence should be kept under seal because “[t]he media 
have failed to heed any of the advice handed down by the Second Circuit in this case but instead 
quote whole cloth from false allegations made in court papers.” Dkt. 991 at 8-9. In other words, 
Maxwell believes that the Court should not publish these materials because, if it did, the media 
would report on it. This logic is the exact opposite of the consideration required by the First 
Amendment, the common law, and the principles underlying a free society. Not only is the media 
capable of reporting on these materials fairly, but the public is capable of fairly judging for itself 
the credibility of any unsealed materials. Maxwell’s arguments to the contrary are mere conjecture 


and the Court should not keep this evidence locked away based on such baseless claims. 
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Third, Maxwell hypothesizes that “[Ms. Giuffre] and her lawyers are actively seeking to 
indict Ms. Maxwell and use information provided pursuant to a protective order to do so.” 
Dkt. 991 at 9. This argument is illogical. Neither Giuffre nor her attorneys have the ability to 
indict anyone; only prosecutors working for a state or federal government can do that. But even 
if the publication of these materials did lead to criminal prosecution, that risk would not be a 
“danger of impairment of law enforcement.” Id. To the contrary, it would be in the furtherance 
of law enforcement efforts if the Court were to make information available for each law 
enforcement agency to assess if any prosecution is warranted. Maxwell provides no support for 
her assertion that the criminal justice system would be hindered by the disclosure of these 
documents, as opposed to being aided by them. 

Finally, Maxwell argues that “[iJt is in the interest of judicial efficiency to maintain the 
status of these documents because of the difficulty associated with a page-by-page line-by-line 
review of material.” Id. at 10. But Maxwell’s estimate of the difficulty relies on the false premise 
that the Court would begin by presuming the information should remain under seal unless it could 
demonstrate otherwise. This is the exact opposite of the presumption the law requires: public 
access is presumed. It is also the polar opposite of the approach the Second Circuit followed. The 
Second Circuit unsealed the summary judgment record in its entirety, applying redactions only for 
a handful of discrete categories of information. Brown, 929 F.3d at 48 & n.22.° 

For the foregoing reasons, the Court should hold that the documents falling within 


Category 2 are judicial documents with a strong presumption of public access. 


5 Maxwell goes so far as to suggest that the Court should keep under seal documents that “may 
or may not have been released by another Court.” Dkt. 991 at 7n.5. The idea that this Court can 
or should keep under seal documents that are already public is nonsensical. 
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Ill. . CATEGORY 3: MOTIONS IN LIMINE RE EXPERT TESTIMONY OF 
EVIDENCE AND RELATED ORDERS 


The third category of documents cover motions in limine “related to the admissibility of 
all or part of a purported expert’s opinion.” Dkt. 991 at 10. Maxwell concedes that the documents 
falling within this category are judicial documents but asserts that because she “generally objected” 
to portions of Giuffre’s experts’ reports, the Court should keep these materials sealed. Id. Each 
of Maxwell’s arguments is meritless. 

First, as noted above, Maxwell’s assertion that any portion of Giuffre’s experts’ testimony 
was inadmissible is incorrect as a matter of law and, in an event, irrelevant to the analysis of 
whether or not the Court may prevent the public from reviewing the parties’ arguments for and 
against the introduction of evidence that would have been used at trial. This is why the Second 
Circuit rejected each and every one of Maxwell’s inadmissibility arguments when it unsealed the 
summary judgment record. 

Second, Maxwell argues that these documents should not be published because “discovery 
rarely takes place in public” and “the system created by Rule 26 contemplates that the exchange 
of information will occur with minimal judicial involvement.” Id. at 11 (internal quotation marks 
and alteration omitted). Maxwell confuses, however, the stage in the litigation that the parties filed 
these motions. The parties did not file these motions in the course of fact or expert discovery. 
Rather these motions were filed on the eve of trial, in order for Judge Sweet to decide what 
testimony could be introduced before the jury as evidence. Maxwell cannot shoehorn motions in 
limine that the parties filed on the eve of trial into a category of documents that would consist of 
materials exchanged in discovery pursuant to Rule 26.° If Maxwell’s reasoning were correct, then 
5 As noted throughout, none of the documents subject to unsealing were merely exchanged by 


the parties during the course of discovery. Rather, they were filed either in support of or 
opposition to contested motions that the Court was called upon to resolve. See Dkt. 983 at 9 
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the Second Circuit erred when it unsealed similar materials included in the summary judgment 
record. It did not, and the Court should adopt the same approach here with respect to motion in 
limine materials. 

Third, Maxwell states that “the various experts are presumably free to offer their opinions 
irectly to the media should the Plaintiff wish to authorize the dissemination of these defamatory, 
unscientific, and unsupportable statements.” Id. at 12. Presumably, the implication is that if they 
lid so, Maxwell would sue Giuffre for defamation. Because truth is an absolute defense to any 
lefamation claim, Giuffre would gladly accept Maxwell’s invitation to have the materials 
published if she were able to do so. But Giuffre does not believe, given Maxwell’s confidentiality 


lesignations under the Protective Order and the existence of this unsealing process, that she has 


the ability to “authorize the dissemination” of the materials in Category 3 absent a court order. 
The Court should note Maxwell’s consent for this information to be published, however, and 
consider publishing this set of documents immediately, with redactions similar to what the Second 
Circuit applied. Any concern that this would result in the publication of “defamatory, unscientific, 
and unsupportable statements,” could be addressed by the Court’s issuance of a cautionary note 
regarding the reliability of any conclusions contained therein. See Brown, 929 F.3d at 52 (allowing 
publication of similar materials with the following note: “We conclude with a note of caution to 
the public regarding the reliability of court filings such as those unsealed today. Materials 
submitted by parties to a court should be understood for what they are. They do not reflect the 


court’s own findings.”). 


(“They’re not discovery documents. It’s not like you took the deposition and you just filed it. 
As we know, we don’t do that in this district.”). 
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The Court should hold that the materials within Category 3 are judicial documents that 
should be published with minimal redactions. 


IV. CATEGORY 4: TRIAL DEPOSITION DESIGNATIONS AND COUNTER- 
DESIGNATIONS 


Category 4 encompasses thousands of pages of deposition transcripts that the parties 
submitted directly to Judge Sweet in advance of trial with pages marked with each side’s respective 
“designations” of the portions to be presented to the jury at the trial as testimony. The same set of 
materials delivered to the Court included the parties’ objections to these trial testimony 
designations, which Maxwell treats as Category 5 (discussed below). Trial deposition designations 
are core judicial documents, as they reflect the evidence and testimony that each side intends to 
introduce at trial. See Dkt. 983 at 9 (noting that “the Second Circuit was of the view that the 
Court’s ruling on the evidence that’s coming in to trial is a core judicial function”); see also id. at 
10 (“They’re not discovery documents. It’s not like you took the deposition and you just filed 
it.”). In fact, Judge Sweet had to review the proposed trial testimony designations for each witness 
to determine how he would rule on objections to the testimony that would be presented to the jury. 

As noted above, the trial deposition designations and counter-designations were submitted 
together with (and are necessary to make sense of) other judicial documents falling within 
Category 5 (Objections to Trial Deposition Designations and Counter-Designations), which 
Maxwell concedes to be judicial documents. Judge Sweet would not have been able to rule on the 
parties’ arguments for or against admitting or excluding evidence without the accompanying 
designations, as marked on the trial deposition transcripts themselves. Maxwell’s description of 
these materials as merely “start and end times for the video-recorded deposition testimony of 
various witnesses” is misleading. Pursuant to their agreement to do so, the parties submitted to 


the Court full deposition transcripts with each side’s designations marked in different colors. The 
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testimony present in these boxes of materials, which were submitted to the Court in order for it to 
tule on whether or not they could be presented to the jury at a public trial (and viewed by the 
members of the public who would have attended trial), are core judicial documents that should be 
published as soon as possible. See Lown v. Salvation Army, Inc., No. 4 Civ. 01562, 
2012 WL 4888534, at *1 (S.D.N.Y. Oct. 12, 2012) (referring to “deposition designations 
discussing Gutheil’s separation and certain of the documents” and noting that “[t]he parties agree 
that all of the materials at issue here are ‘judicial documents’”). 

For the foregoing reasons, the Court should hold that the documents in Category 4 are 
judicial documents, for which a strong presumption of access applies. 


Vv. ATEGORY 5: OBJECTIONS TO TRIAL DEPOSITION DESIGNATIONS AND 


OUNTER-DESIGNATIONS 


aa 


The documents in Category 5 concern the parties’ objections to proposed trial testimony 


deposition designations and counter-designations. Because they exist in the same set of materials 


described in Category 4, they should be treated as judicial documents as well. Indeed, the section 
of Maxwell’s brief that addresses this category merely recites the chronology of how the parties’ 
objections were filed, without any explanation as to why these materials should be assessed 
separately from the other documents submitted to Judge Sweet as part of the same set of deposition 
materials. 

Maxwell concedes that “[o]n or about March 31, 2017, Plaintiff submitted highlighted 
copies of transcripts to the Court and served Defense counsel with an electronic link to download 
a copy of what was emailed to the Court.” Dkt. 991 at 16. Giuffre did not, however, provide the 
Court with these material ex parte. Indeed, Maxwell’s inaccurate representation to this Court that 
she was unaware of the materials submitted to the Court is directly refuted by the communications 


described below and attached hereto. The parties collaborated to compile and submit these 
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documents in order to assist the Court in its resolution of the parties’ evidentiary disputes. For 
example, on March 1, 2017, Maxwell’s counsel, Laura Meninger, wrote Giuffre’s counsel: “I 
propose that both sides aim to submit any changes [to the designations], as well as one set of depo 
transcripts marked with both sides designations and objections, by March 24"".””7 On March 31, 
2017, Giuffre’s counsel provided Maxwell’s counsel with credentials to access the same materials 
that were provided to the Court.* The parties expended considerable effort designating, counter- 
designating, and marking deposition transcripts so that Judge Sweet would be in a position to rule 
on what evidence the parties could introduce at trial. This illustrates the critical role that these 
documents were to play in the judicial process and contradicts Maxwell’s assertion that they are 
either non-judicial documents or negligible judicial documents. 

Maxwell also asserts that “[i]t is unclear what, if anything, happened to the linked 
documents,” suggesting that the Court either never received or did not review the materials 
provided. Id. This is patently untrue. As Giuffre explained in her September 20, 2019, letter, 
“Judge Sweet actively reviewed the materials submitted.” Dkt. 988. This was shown through the 
correspondence between Judge Sweet’s chambers and Plaintiff’s counsel, which was appended as 
an exhibit to Giuffre’s letter. Id. at Ex. A. In response, Maxwell did not dispute that the Court 
received the materials, and instead argued that there is no proof that he “ever reviewed any of the 
depositions, counter-designations, or objections.” Dkt. 989 at 2. But the Court had the printed 
versions of these materials in front of him at the April 5, 2017, hearing on the parties’ objections, 
and Judge Sweet stated on the record that he would in fact be reviewing them. Dkt. 903 at 31 


(Court noting that it had “two and a half feet of depositions to review with objections”). That 


? A copy of the March 1, 2017 email is attached as Exhibit A hereto. 
8 A copy of a March 31, 2017 email between counsel is attached as Exhibit B hereto. 
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Judge Sweet’s chambers wrote Giuffre’s counsel on April 27, 2019, to ensure that there was 
nothing missing for the Court to rule on means that the Court had been reviewing the materials 
through that date, and was about to issue a decision. See Dkt. 998-1 at 1 (“I just want to make sure 
that there is nothing MISSING from the Binder that the Judge needs to rule on.”). 

For the foregoing reasons, the Court should hold that the documents in Category 5 are 
judicial documents, for which a strong presumption of access applies. 


VI. CATEGORY 6: FILINGS RELATED TO THIRD-PARTY INTERVENORS AND 
RELATED ORDERS 


Category 6 concerns filings related to third-party intervenors such as Alan Dershowitz. 
Maxwell’s brief concedes both that these are judicial documents, and that the Second Circuit 
unsealed each and every summary judgment document that would have fallen into this category. 
See Dkt. 991 at 17-18 (“Because they also were attached to summary judgment pleadings, some 
of those sealed attachments have already been unsealed by the Second Circuit in Brown.”). 
Moreover, of the three intervenors Maxwell specifically names—Alan Dershowitz, Michael 
Cernovich, and Julie Brown—one (Cernovich) has requested to withdraw from this case, and 
another is advocating for unsealing as much of the record as possible, as fast as possible. See Dkt. 
981 (Cernovich requesting not to participate in unsealing process); Dkt. 983 at 14 (“I don’t have 
much to add, except to say that Mr. Dershowitz’s position is that there should be maximum 
disclosure with maximum speed”). 

Maxwell argues that many of the “documents attached to Plaintiff’s opposition to 
intervention are not judicial documents” because they were documents from a “separate lawsuit 
between Plaintiff's counsel and Mr. Dershowitz in Florida state court.” Dkt. 991 at 18. But as the 
Court is aware, each of the actions involving Dershowitz arise out of the same subject matter as 


this one: Epstein’s sex-trafficking conspiracy. The documents were relevant to the Court’s 
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determination as to whether or not he could intervene. In any event, the Court’s decisions on those 
motions are exercises of its judicial power, and the public has a right to access the underlying 
record upon which it ruled. 

For the foregoing reasons, the Court should hold that the documents in Category 6 are 
judicial documents, for which a presumption of access applies. 


VII. CATEGORY 7: FILINGS RELATED TO THIRD-PARTY (OTHER THAN 
INTERVENORS) — AND RELATED ORDERS 


Category 7 consists of filings related to third-parties other than those who intervened. 
Maxwell argues that many of these documents are duplicative of those in Category 1, which covers 
documents relating to motion to compel. Dkt. 991 at 19. But to the extent these materials are also 
motions to compel, to comply with subpoenas, or for protective orders, those are all judicial 
documents to which a presumption of access applies, as discussed above with regard to Category 1. 
See Schiller, 2006 WL 2788256, at *5 (“Documents created by or at the behest of counsel and 
presented to a court in order to sway a judicial decision are judicial documents that trigger the 
presumption of public access.”). Indeed, Defendant has included in this category documents 
relating to a third-party witness who Plaintiff was seeking to call as a trial witness. Dkts. 640-641, 
707-709. Those submissions included evidence relating to why her testimony would be highly 
relevant to a jury. Maxwell’s remaining arguments on this category are meritless. 

Maxwell concedes that these materials are judicial documents, but points out that “the 
privacy rights of non-parties are involved [and], per the Second Circuit’s direction, any such non- 
party should be given notice and opportunity to be heard on any countervailing arguments 
regarding their disclosure.” Dkt. 991 at 19. This observation is pointless, however, as the Court 


has already considered this and indicated that non-parties would be notified and given the 
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Therefore, any attorney-client privilege that may, have attached to her communications 
with attorneys Jaffe and Barden’, was waived through their disclosure to the third-party public 
relations professional because there has been no showing that Gow’s involvement was necessary 
to facilitate communications between Ms. Maxwell and attorneys Jaffe and Barden. See 
Egiazaryan, 290 F.R.D. at 433. In fact, such a showing would be impossible for Ms. Maxwell to 
make under existing case law. There are no foreign language barriers or complex technical 
jargon barriers between Maxwell and her counsel that would require a public relations 
professional to act as an intermediary to translate the communications between attorney and 
client.’ Gow is merely a public relations professional, working at a public relations firm, who 
issued a statement to the press on behalf of Ms. Maxwell. Accordingly, Maxwell’s claims of 
attorney-client privilege for entries 8, 10, 12, 13, and 18 fail. 


c. The Communication among Maxwell, Not-Attorney Mark Cohen, and 
Attorney 


As stated above, “[i]t is settled that communications made between a client and lawyer in 
the presence of a third party are not privileged.” Klein, Varble & Associates, P.C. v. 
DeCrescenzo, 39 Misc. 3d 1240(A), 975 N.Y.S.2d 366 (Sup. Ct. 2013) aff'd as modified, 119 
A.D.3d 655, 988 N.Y.S.2d 897 (2014). The communication between Ms. Maxwell and Philip 
Barden, Esq. was in the presence of third party, non-attorney Mark Cohen. Therefore, Ms. 


Maxwell’s claim of attorney-client privilege fails, and she must produce entry 17. 


7 Ms. Maxwell has not met her burden to demonstrate that any attorney-client privilege attaches to her 
communications with Jaffe and Barden. Indeed, she has not even alleged that they represent her. 


*“[A] communication between an attorney and a third party does not become shielded by the attorney- 
client privilege solely because the communication proves important to the attorney's ability to represent 
the client.” United States v. Ackert, 169 F.3d 136, 140 (2d Cir.1999). 


Case 1:15-cv-07433-LAP Document 993 Filed 10/02/19 Page 19 of 23 


opportunity to be heard. See Dkt. 983 at 15 (discussing how “to notify people and the effort which 
the non-parties might have to go through”). 

Maxwell next argues that “many of the attachments to these third party pleadings are of 
the type normally exchanged between the parties but not filed in Court, such as Rule 26 disclosures 
with witness names and addresses, or discovery responses.” Id. But the very fact that these 
documents are subject to unsealing means that they are not documents that were merely 
“exchanged between the parties.” Rather, they were affirmatively submitted in support of a request 
for judicial action, and Maxwell has not articulated specific countervailing arguments that the 
information contained in the submissions should remain under seal. 

For the foregoing reasons, the Court should hold that the documents in Category 7 are 
judicial documents, for which a presumption of access applies. 

VIII. CATEGORY 8: CASE MANAGEMENT DOCUMENTS 

Category 8 encompasses materials concerning “case management,” which the parties used 

as a catch-all for filings that did not fall neatly into any of the other categories. Because they 


pertain “to the Court’s management of the case,” they are judicial documents for which a 
presumption of access applies. Dkt. 991 at 20. Maxwell’s arguments that these materials are only 
“negligible” judicial documents are unfounded. 

First, Maxwell’s attempt to minimize the importance of these materials by labeling them 
as “ministerial pleadings” is misleading. Id. The very example Maxwell identifies proves that she 
is mistaken. On May 27, 2016, Giuffre filed a motion to conduct more than ten depositions. 
Dkt. 172. In order to establish that additional depositions were necessary, Giuffre was required to 
include substantive discussion of what the parties needed to prove at trial, what the testimony was 


to date, and what she expected the testimony of the additional deponents would show. Given that 


Maxwell is aware of what these documents contain, it is astounding that she would argue that they 
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are “irrelevant to the Court’s case management analysis.” Dkt. 991 at 20. Rather, they were vital 
the Court’s decision to ultimately grant leave for Giuffre to take additional depositions. 

Second, Maxwell argues that the documents should remain under seal because, according 
to her, “many of the documents attached to the case management pleadings are ‘redundant, 
immaterial, impertinent, [and/] or scandalous,’ were ‘not relevant to the performance of the judicial 
function,’ and therefore should be afforded no presumption of access and either stricken or kept 
under seal.” Id. at 21. The Court should reject this argument, which the Second Circuit already 
rejected, in its entirety. 

In her response to the Second Circuit’s order to show cause as to why the summary 
judgment materials should not be sealed, Maxwell raised this same baseless argument: “We object 
to the disclosure of any materials submitted to the district court, and any related factual allegation, 
without any valid Rule 56 purpose. This includes materials Ms. Giuffre’s counsel submitted with 
the sole intention that they eventually would be revealed to the public to advance her non-Rule 56- 
related ulterior purposes, including the purpose of gaining publicity and notoriety and creating an 
environment in which she could continue to profit from her allegations.” Case No. 18-2868, Doc. 
149 at 4. The Second Circuit correctly ignored this unfounded objection concerning similar 
documents when it ordered the entirety of the summary judgment record unsealed. The Court 
should do the same here. 

For the foregoing reasons, the Court should hold that the documents in Category 8 are 
judicial documents, for which a presumption of access applies. 


IX. CATEGORY 9: ADVERSE INFERENCES/SANCTIONS MOTIONS/MOTION 
TO STRIKE OR EXCLUDE EVIDENCE 


Category 9 consists of materials concerning adverse inferences, sanctions motions, and 


motions to strike or exclude evidence. This category includes filings directly relating to what 
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evidence the Judge was going to allow to go before the jury based on the imposition of an adverse 
inference and therefore is highly relevant to the Court’s judicial function. See Dkts. 279 & 338; 
Sealed Orders dated Nov. 2, 2016 and March 23, 2017. Maxwell ignores this category, and instead 
addressed them as part of Categories 1 and 2, which concern discovery-related motions and 
motions related to the admissibility of evidence. Dkt. 991 at 21. Because Maxwell concedes that 
both Categories 1 and 2 contain judicial documents, these materials will move on to “Step 2” no 
matter the specific category to which they are assigned. Giuffre notes, however, that a court’s 
determinations as to the evidence the parties may use at trial is a quintessential judicial function, 
and to that extent these materials are distinct from Category 1 documents, which concern only 
motions to compel discovery. 

For the foregoing reasons, the Court should hold that the documents in Category 9 are 
judicial documents, for which a presumption of access applies.° 

CONCLUSION 

For the reasons set forth above, Plaintiff Virginia Giuffre respectfully requests that the 
Court hold that each of the parties’ enumerated categories contain judicial documents carrying 
with it the presumption of public access, and that Maxwell has not identified any category of 


documents that may remain under seal without the review required by the Second Circuit. 


° Similarly, Giuffre (i) proposed two additional categories for “Trial Motions and Trial 
Submissions,” Dkts. 591, 601, 622, 662, 766. 822, 859, 875, 893, 895, 908, 909, and (ii) 
“Motions re Depositions,” Dkts. 160, 161, 172, 173, 189, 190, 203, 204, 211, 212, 224, 306, 307. 
Maxwell’s brief does not address these categories because she viewed them to be “superfluous.” 
Dkt. 991 at 1. To the extent these materials are addressed in other categories, Giuffre 
incorporates her arguments from those categories. The parties’ submissions in the lead-up to 
trial are core judicial documents, as they pertain to the arguments they intended to make at trial 
and the evidence they intended to introduce, including the witnesses to be called. 
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Dated: October 2, 2019. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202'° 


Counsel for Plaintiff, Virginia Giuffre 


10 This daytime business address is provided for identification and correspondence purposes only 


and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 2nd day of October, 2019, I served the attached 


document via CM/ECF and e-mail to the following counsel of record. 


Jay M. Wolman 
Laura A. Menninger (LM-1374) Marc J. Randazza 
Jeffrey S. Pagliuca (pro hac vice) RANDAZZA LEGAL GROUP, PLLC 
Ty Gee (pro hac vice) 100 Pearl Street, 14th Floor 
Haddon, Morgan and Foreman, P.C. Hartford, CT 06103 
150 East 10th Avenue jmw@randazza.com 
Denver, CO 80203 mjr@randazza.com 


Phone: 303.831.7364 
Fax: 303.832.2628 
Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 
tgee@hmflaw.com 


Nicholas J. Lewin 

Paul M. Krieger 

KRIEGER KIM & LEWIN LLP 
500 Fifth Avenue 

New York, NY 10110 
Telephone: 212-390-9550 


Bradley J. Edwards 

Stan J. Pottinger 

EDWARDS POTTINGER LLC 
425 North Andrews Ave., Ste. 2 
Ft. Lauderdale, FL 33301 
brad@epllc.com 
stan@epllc.com 


Christine N. Walz 
HOLLAND & KNIGHT LLP 
31 West 52nd Street 

New York, NY 10019 
Christine.walz@hklaw.com 


/s/ Sigrid McCawley 
Sigrid S. McCawley 
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From: Laura Menninger <Imenninger@hmflaw.com> 

Sent: Wednesday, March 1, 2017 9:27 PM 

To: Sigrid McCawley; Jeff Pagliuca; Ty Gee; Nicole Simmons 

Ce: Meredith Schultz; Brad Edwards (brad@pathtojustice.com); Paul Cassell (cassellp@law.utah.edu) 
Subject: RE: Giuffre v. Maxwell, Case No.: 15-cv-07433-RWS 

Categories: Red Category 

Sigrid — 


Thank you for offering to jointly submit typographical corrections to the deposition designations for both parties. We will be 
happy to join in a request for correction, but due to scheduling conflicts including (as you know) Jeff’s daughter’s wedding this 
week, we are unable to do so by your proposed date of March 3. 


Since the depo objections are not being argued until April 6, | propose that both sides aim to submit any changes, as well as one 
set of depo transcripts marked with both sides designations and objections, by March 24". 


Will you agree to that date? 


Thanks, 
Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 
www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages attached 
to it may contain information that is confidential or legally privileged. If you are not the intended recipient, or a 
person responsible for delivering it to the intended recipient, you are hereby notified that you must not read this 
transmission and that any disclosure, copying, printing, distribution or use of any of the information contained in or 
attached to this transmission is STRICTLY PROHIBITED. If you have received this transmission in error, please notify 
the sender by telephone or return e-mail and delete the original transmission and its attachments without reading or 
saving it in any manner. Thank you. 
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From: Sandra Perkins 

Sent: Friday, March 31, 2017 11:11 AM 

To: nsimmons@hmflaw.com; Imenninger@hmflaw.com; jpagliuca@hmflaw.com; 
tgee@hmflaw.com 

Cc: Meredith Schultz; Sigrid McCawley; Aneisha Christie 

Subject: Giuffre v. Maxwell re Service of Highlighted Transcript Designations (via secured FTP Site) 


Nicole, please see directions below for obtaining copies of the highlighted transcript designations that are being 
provided to the Judge today for next week’s hearing. Please kindly reply to this e-mail once you have downloaded the 
materials so that I know that you have received them. 

I will send you a password in a separate e-mail for security reasons. Thank you, Sandra 


Instructions on accessing the BSF FTP server. 


If it’s only a couple of files to access, you may use https://bsfftp.bsfllp.com/thinclient/ to upload or download the files 
with the credentials provided below. For multiple files and folders we recommend using an FTP Client like FileZilla. 


Please consult with your IT department before downloading and installing ANY software. 


1) Download FileZilla Client here: https://filezilla-project.org/download.php?show_all=1 


2) Open FileZilla and click on “File” then “Site Manager” then click on “New Site” 
FileZilla Client Settings: 
Host: bsfftp.bsfllp.com 
Port: 22 
Protocol: SFTP — SSH File Transfer Protocol 
Username: yam9ftl 
Password: supplied in a separate email 
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| 7 


Site Manager _ 8 | 


Select Entry: 


Lj My Sites 
Qi asF Host: bsfftp.bsfllp.com Port: 22 


General | Advanced Transfer Settings | Charset 


Protocol: [SFTP -SSHFile Transfer Protocol 


Logon Type: [Normal + 


User: 


aes) Come) 
(Revo) (ates) 
ae) Gee) 


Unknown host key 3] 
The server's host key is unknown, You have no guarantee that the server is the 
computer you think it is. 

Details 


Host: bsfftp.bsfilp.com:22 


Fingerprint: ssh-+sa 1024 a2:ff:4¢:02:6b:9a:a8: 7b:€3:07:¢4:42:43:90:3c:c9 


3) File may be copied and pasted over to your folder of preference on your own computer (i.e. downloads, 
documents, etc.). 


Sandra Perkins Borger 
Paralegal 


BOIES SCHILLER FLEXNER LLP 
401 E. Las Olas Blvd. Suite 1200 

Fort Lauderdale, FL, 33301 

(t) +1954 377 4219 

(m)+1 954 356 0011 

sperkins@bsfllp.com 

www.bsfllp.com 


d. Communications Involving Maxwell and Brett Jaffe or Philip Barden 


Maxwell has not carried out her burden of establishing that the attorney-client privilege 
attaches to the communications with Brett Jaffe, Esq. or Philip Barden, Esq. First, she has not 
even claimed that she has an attorney-client relationship with either Jaffe or Barden. Second, she 
has not claimed that the communications were seeking legal advice or receiving legal advice, as 
her “descriptions” are wholly inadequate, as discussed below. Every one of them simply states: 
“Communication re: legal advice.” This is the same, rote description she gives even to her 
emails with non-lawyers. 

As this Court is aware, not all communications with an attorney are privileged. The 
attorney-client privilege only encompasses confidential communications necessary to obtain 
informed legal advice and advocacy. See In re Grand Jury Subpoena Duces Tecum Served Upon 
Shargel, 742 F.2d 61, 62 (2d Cir.1984). Indeed, “[a] communication which has no direct 
relevance to the legal advice to be given, unlike a communication which relates to the subject 
matter of the attorney's professional employment, is a collateral matter, which is not privileged.” 
Sarfati v. Bertino, 24 Misc. 3d 133(A), 890 N.Y.S.2d 371 (App. Term 2009). 

The attorney-client privilege is also narrowly interpreted: “[s]ince the privilege prevents 
disclosure of relevant evidence and thus impedes the quest for truth, ... it must ‘be strictly 
confined within the narrowest possible limits consistent with the logic of its principle.” ’ See In 
re Shargel, 742 F.2d at 62 . (quoting 8 J. WIGMORE, EVIDENCE § 2291 (McNaughton rev. 
ed.1961)). 

That Gow, a public relations professional, was involved in so many of the 
communications with Jaffe and Barden, creates a presumption that these communications 


focused on public relations matters, and were not centered on giving legal advice. The attorney- 
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HOLLAND & KNIGHT LLP 
Sanford L. Bohrer 

Christine N. Walz 

31 West 52nd Street 

New York, NY 10019 
Telephone: 212.513.3200 
Fax: 212.385.9010 


Attorneys for Intervenors 
Julie Brown and Miami Herald Media Company 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
Case No. 15-cv-7433 (RWS) 
- against - 
GHISLAINE MAXWELL, 
Defendant. 


RESPONSE OF INTERVENOR MIAMI HERALD 
REGARDING SEALING OF COURT FILINGS 


Intervenors Julie Brown and the Miami Herald Media Company (the “Miami Herald”) 
respectfully submit this response to the briefs filed by Defendant Ghislaine Maxwell (“Ms. 


Maxwell”) and non-party J. Doe! regarding the sealing of court filings, Dkt. 990 and 991. 


' Counsel for non-party J. Doe argues that certain categories of documents should remain sealed. 
J. Doe has not filed a motion to intervene in this matter, nor has he filed a motion to proceed 
anonymously. He lacks standing to participate, and his filing should not be considered for that 
reason alone. See Dkt. 225, Brown v. Maxwell, Case No. 18-2868 (2d. Cir. 2019) (denying J. Doe 
motion to intervene). 
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PRELIMINARY STATEMENT 


Notwithstanding the Second Circuit’s instructions, Ms. Maxwell and J. Doe continue to 
argue that hundreds of documents should remain under seal in their entirety as either non-judicial 
documents or negligibly judicial documents. In so doing, they mischaracterize the Second 
Circuit’s ruling in Brown v. Maxwell, 929 F.3d 41 (2d Cir. 2019) and other case law that is directly 
on point. Accordingly, as set forth in detail below, the Miami Herald respectfully requests that the 
Court enter an order identifying each of these documents as judicial documents subject to both the 
First Amendment right of access and the common law right of access.” 

Given the presumption of access to these documents, the Court should also find that Ms. 
Maxwell and J. Doe have failed to identify any non-generalized, non-speculative interest that 
would outweigh these First Amendment and common law rights of access. Therefore, the 
remaining documents should be immediately unsealed with only very limited exceptions and 
minor redactions for social security numbers, the names of alleged minor victims and their 
relations, and other personal identifying information (addresses, dates of birth, phone numbers) of 
the same. 


ARGUM! 


The Governing Law Establishes a Substantial Presumption 
of Access to All of the Documents at Issue 


Both Ms. Maxwell and J. Doe selectively quote from the Second Circuit’s ruling in Brown 


v. Maxwell in an attempt to minimize the right of access that attaches to all judicial documents. In 


? At the outset, the Miami Herald notes that neither it, nor its counsel, has access to the remaining 
sealed documents. For this briefing then, it is relying on the Parties’ categorizations and 
characterizations of these documents for purposes of this briefing. The descriptions and 
categorizations contained in Ms. Maxwell’s filing appear designed to obfuscate the issues in order 
to establish any possible basis for further review, creating an endless briefing loop. This delay 
tactic should not be countenanced. 
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fact, the Second Circuit makes clear, a judicial document is a document that is “relevant to the 
performance of the judicial function and useful in the judicial process.” Id. at 50. The required 
inquiry then is whether the documents “would reasonably have the tendency to influence a district 
court's ruling on a motion or in the exercise of its supervisory powers, without regard to which 
way the court ultimately rules, or whether the document ultimately in fact influences the court's 
decision.” Id. (emphasis in the original). 

The Second Circuit described the remaining sealed documents at issue here as “filings 
related to, inter alia, motions to compel testimony, to quash trial subpoenas, and to exclude certain 
deposition testimony” and said that “[a]ll such motions, at least on their face, call upon the court 
to exercise its Article III powers.” 

Ms. Maxwell and J. Doe’s repeated assertion that these documents are entitled to only a 
“slight presumption of access” is directly contradicted by the Second Circuit’s conclusion that “the 
presumption of access to “materials submitted in connection with, and relevant to, discovery 
motions, motions in limine, and other non-dispositive motions,” while less than strong presumption 
afforded summary judgment filings, is nonetheless “substantial.” 

Where there is a substantial presumption of access, that presumption can be overcome only 
where the party seeking to seal the documents identifies with specificity competing and compelling 
interests in closure, and the court determines that those interests outweigh the presumption of 
access. See Lytle v. JPMorgan Chase, 810 F. Supp. 2d 616, 621 (S.D.N.Y. 2011) (denying requests 
to seal after balancing competing interests in third-party privacy and law enforcement efforts). 


Ms. Maxwell and J. Doe have entirely failed to meet that burden. 
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Category 1: Motions to Compel and Related Motions for Protective Orders 

Ms. Maxwell makes two arguments that some of the 132 documents in this category would 
not be entitled to a substantial presumption of access. 

The first concerns a very limited exception to the right of access for “material that is 
submitted to the court solely so that the court may decide whether that same material must be 
disclosed in the discovery process or shielded by a Protective Order” See Maxwell Brief (Dkt. 
991 at 5 (citing Brown, n.33). This exception is extremely limited and applies only to documents 
submitted to the court for an in camera review to determine whether they must be disclosed in 
discovery: it does not apply to all of the motion practice around the motion for a protective order. 
The only document that Ms. Maxwell claims actually falls within this exception is Document 370, 
which is a motion for a protective order regarding Ms. Maxwell’s personal financial information. 
Even with respect to Document 370, however, only Ms. Maxwell’s personal financial information 
itself may fall within this exception. The motion and its supporting memoranda of law, affidavits, 
and other exhibits would not fall within the exception. If one of the exhibits to this motion was 
submitted under seal for the purpose of an in camera review and the Court granted the motion for 
a protective order, then the Miami Herald agrees that the exhibit alone would fall within this 
exception. 

Maxwell’s argument concerning the remaining 131 documents in this category is that “they 
concerned issues wholly collateral to the lawsuit’s merits” because they addressed whether 
material was discoverable under Rule 26’s relevancy standard. She provides no factual detail to 
support this position, and, as a matter of law, this argument is wholly without merit. 

It is well-established that motions to compel and their accompanying exhibits are judicial 
documents. See Brown v. Maxwell, 929 F.3d 41, 50 (2d Cir. 2019) (motions concerning discovery 


disputes are relevant to court’s authority to oversee discovery); VR Optics, LLC v. Peloton 
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Interactive, Inc., No. 16-CV-6392 (JPO), 2019 WL 2121690, at *8 (S.D.N.Y. May 15, 2019) 
(motions to compel and attached exhibits are judicial documents to which a presumptive right of 
public access attaches); Gucci Am., Inc. v. Guess?, Inc., No. 09 CIV 4373 (SASJLC), 2010 WL 
1416896, at *2 (S.D.N.Y. Apr. 8, 2010) (declarations and memorandum of law in support of a 
protective order were judicial documents); In re Omnicom Grp., Inc. Sec. Litig., No. 02 CIV. 4483 
RCC/MHD, 2006 WL 3016311, at *3 (S.D.N.Y. Oct. 23, 2006) (“Motion papers, including 
briefing and any affidavits, constitute an application for court action—that is, a request for 
adjudication. As such, they are presumptively subject to public filing. In addition, the exhibits 
accompanying such briefing—although often the product of discovery—do not, by virtue of their 
provenance, fit within the category of documents that are not to be filed ‘until they are used in the 
proceeding or the court orders filing,’ nor do they disqualify the briefing that they accompany from 
presumptive public filing.”); Schiller v. City of New York, 2006 WL 2788256 (S.D.N.Y. Sept. 27, 
2006) (briefs and supporting papers submitted in connection with a dispute over the confidentiality 
of discovery materials were “created by or at the behest of counsel and presented to a court in order 
to sway a judicial decision” and were therefore “judicial documents that trigger the presumption 
of public access”). 

Maxwell has identified no compelling countervailing interest that would outweigh the 
substantial presumption of access to these documents and they should be unsealed. 

Category 2: Motions In Limine and Related Orders 

In addition to the motions to compel, Ms. Maxwell and J. Doe contend that 116 pleadings 
associated with motions in limine are not judicial documents because (1) they were not ruled on 
prior to the case settling and (2) were produced in discovery subject to a protective order. Again, 


these arguments fail under the governing case law. 
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Like motions to compel, motions in limine and related filings are judicial documents. 
United States v. Silver, 2016 WL 1572993 (S.D.N.Y. Apr. 4, 2016) (unsealing government’s 
motion in limine, defendant’s opposition, corresponding transcripts, and letters briefing request to 
unseal on grounds that such documents are “judicial documents,” even if evidence that was subject 
of motion in limine was not ultimately introduced at trial); MacroMavens, LLC v. Deutsche Bank 
Securities, Inc., 2011 WL 1796138 (S.D.N.Y. Apr. 27, 2011) (“[A]ny information or argument 
which the parties intend to rely upon in the in limine motions, such as deposition testimony . . . , 
is entitled to a presumption of access which has not been overcome.”). Indeed, these motions— 
which pertain to evidentiary rulings governing the admissibility of testimony and evidence at 
trial—are entitled to a greater presumption of access than discovery motions. See United States v. 
Martoma, No. S1 12 CR 973 PGG, 2014 WL 164181, at *4 (S.D.N.Y. Jan. 9, 2014)(noting that a 
strong presumption of public access attaches to motion in limine papers). 

And, Second Circuit precedent demonstrates that whether a court rules or relies on a 
document is not dispositive as to whether the document is relevant to a judicial function. See 
Lugosch v. Pyramid Co. of Onondaga, 435 F.3d 110, 120-21 (2d Cir. 2006) (holding that it was 
an error for the trial court to delay a sealing decision until it rule on the underlying summary 
judgment motion); Brown v. Maxwell, 929 F.3d 41, 50 (2d Cir. 2019) (“the proper inquiry is 
whether the documents are relevant to the performance of the judicial function, not whether they 
were relied upon). See also Gucci Am., Inc. v. Guess?, Inc., No. 09 CIV 4373 (SASJLC), 2010 
WL 1416896, at *2 (S.D.N.Y. Apr. 8, 2010) (denying motion to seal prior to ruling on underlying 


motion). > 


Even non-judicial documents are presumptively public, and closure requires that a litigant 
establish good cause for sealing. Krueger v. Ameriprise Fin., Inc., No. CV 11-2781 (SRN/JSM), 
2014 WL 12597948, at *11 (D. Minn. Oct. 14, 2014) (holding that, even if disputed documents 
are not judicial records, the party opposing unsealing must establish good cause under Rule 26(c) 
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Further, any agreement between the parties to produce documents in discovery under a 
protective order is irrelevant to a decision about whether those documents are judicial documents 
and whether they may be properly sealed. See Gambale v. Deutsche Bank AG, 377 F.3d 133, 143 
(2d Cir. 2004) (affirming district court decision to unseal documents designated as confidential by 
the defendant-bank, when they were later filed with the court as part of the summary judgment 
proceedings); Bernsten v. O'Reilly, 307 F. Supp. 3d 161 (S.D.N.Y. 2018) (ordering the unsealing 
of a complaint notwithstanding the fact that the “parties settled the suit on confidential terms.”); 
Wolinsky v. Scholastic Inc., 900 F. Supp. 2d 332, 334 (S.D.N.Y. 2012) (unsealing a settlement 
agreement and noting that “the presumption of public access would become virtually meaningless 
if it could be overcome by the mutual interest of the parties in keeping their settlement private”).* 
Reliance on confidentiality agreements has been repeatedly outweighed by competing interests, 
including the very interests at issue here — the public right of access. 

The briefs filed by Ms. Maxwell and J. Doe fail to identify with the required specificity 
any other countervailing interest sufficient to overcome the substantial presumption of access. 
Instead, they generalized concerns about impairing law enforcement interests, judicial efficiency 


and privacy interests of third-parties.” These general assertions are wholly insufficient to support 


to maintain confidentiality); United States v. Valdis Woldemars Didrichsons, 15 Med. L. Rptr. 
1869 (W.D. Wash. 1988) (“[FRCP] 26(c) assumes openness of discovery unless good cause is 
presented to close it.”). 


4 See also Wells Fargo Bank, N.A. v. Wales LLC, 993 F. Supp. 2d 409, 414 (S.D.N.Y. 2014) 
(holding the fact that the agreement “contains a confidentiality clause is not binding here, given 
the public’s right of access to ‘judicial documents.’”); Aioi Nissay Dowa Ins. Co. v. ProSight 
Specialty Mgmt. Co., No. 12-cv-3274, 2012 WL 3583176, at *6 (S.D.N.Y. Aug. 21, 2012) 
(“[W]hile enforcement of contracts is undeniably an important role for a court, it does not 
constitute a ‘higher value’ that would outweigh the presumption of public access to judicial 
documents.... Respondents may have an action for breach of contract against [petitioner] for its 
alleged failure to adhere to its obligations under the confidentiality agreement—the Court makes 
no finding whatsoever on that question.”). 
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the continued sealing of documents in this case. See New York v. Actavis, PLC, No. 14 CIV. 7473, 
2014 WL 5353774, at *3 (S.D.N.Y. Oct. 21, 2014) (citing Lugosch, 435 F.3d at 124) (decisions to 
seal must be supported by “specific, on-the-record findings that sealing is necessary to preserve 
higher values and only if the sealing order is narrowly tailored to achieve that aim.”); Brown v. 
Maxwell, 929 F.3d 41, 50 (2d Cir. 2019) (stating that the court must articulate specific and 
substantial reasons for sealing documents). 

Category 3: Motions in Limine Regarding Expert Testimony 

Ms. Maxwell identifies another 48 sealed entries that relate to the admissibility of all or 
part of a purported expert’s testimony. Her argument with regards to sealing these documents is 
that they contain “discovery documents that ordinarily are not filed with the Court.” Again, this 
mischaracterizes the governing framework. See In re Omnicom Grp., Inc. Sec. Litig., No. 02 CIV. 
4483 RCC/MHD, 2006 WL 3016311, at *3 (S.D.N.Y. Oct. 23, 2006) (recognizing that documents 
exchanged in discovery can become judicial documents when they are part of a request that the 
court take action). 

Ms. Maxwell attempts to minimize the role of these documents in informing a judicial 
function: but in doing so, she admits that they were submitted to the Court in order to seek the 
Court’s assistance in addressing the admissibility of such information at trial. Expert reports and 
related documents submitted to the Court for purposes of determining admissibility become 
judicial documents. See Louis Vuitton Malletier S.A. v. Sunny Merch. Corp., 97 F. Supp. 3d 485, 
511-12 (S.D.N.Y. 2015) (holding that exhibits filed in connection with Daubert motions 
constituted judicial documents and noting that the “public interest in each is high.”); Dependable 
Sales & Serv., Inc. v. TrueCar, Inc., 311 F. Supp. 3d 653, 667 (S.D.N.Y. 2018) (balancing 
countervailing interests asserted with presumption of access to exhibits filed in support of Daubert 


motions). 
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For this reason, the documents are entitled to a presumption of access, and, with one limited 
exception, no countervailing interest has been identified that would warrant sealing any of these 
documents.° 

Category 4: Trial Deposition Designations and Counter-Designations 

Ms. Maxwell contends that trial deposition designations and counter-designations are not 
judicial documents: In fact, pre-trial disclosures like this contain the direct witness testimony that 
the parties were designating as public trial testimony. See Giuffre v. Maxwell, 325 F. Supp. 3d 
428, 440 (S.D.N.Y. 2018), vacated and remanded sub nom. Brown v. Maxwell, 929 F.3d 41 (2d 
Cir. 2019) (noting that “It is a given accepted by the Protective Order that the trial and all trial 
documents are accessible and public absent special circumstances.”). 

Further, as set forth in Document 989, Ms. Giuffre’s counsel has submitted 
communications with Chambers to demonstrate that these designations and counter-designations 
were provided to and reviewed by the Court for review and determinations regarding admissibility 
in advance of trial. Ms. Maxwell’s suggestion that these depositions were “unread” by the Court 
is contradicted by this communication from the Court. 

Therefore, the documents are entitled to a presumption of access, and with one limited 
exception regarding financial documents, no countervailing interest has been identified that would 
warrant sealing any of these documents. 

Category 5: Objections to Trial Deposition Designations and Counter-Designations 

Ms. Maxwell offers no basis for sealing objections to trial depositions and counter- 


designations. Like the trial deposition designations and counter-designations themselves, these 


5 Ms. Maxwell states that photocopies of checks are included in these materials. The Miami Herald 
does not object to limited redactions to these documents to avoid disclosure of bank account 
numbers. 
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objections are judicial documents as they were submitted to the Court for rulings regarding 
admissibility. Additionally, it is unclear from Ms. Maxwell’s filing what material contained in 
these documents would warrant sealing these documents in the first place, if, as Ms. Maxwell 
states, they “by and large are start and stop times with citations to the Federal Rules of Evidence.” 
See Maxwell Brief, Dkt. 991 at 17. 

These documents are therefore entitled to a presumption of access and no countervailing 
interest has been identified that would warrant sealing any of these documents. 

Category 6: Filings Related to Third-Party Intervenors 

Court filings to intervene and exhibits offered in support of same are judicial documents to 
which a substantial presumption of access attaches. See Wells Fargo Bank, N.A. v. Wales LLC, 
993 F. Supp. 2d 409, 413 (S.D.N.Y. Jan. 27, 2014). 

Ms. Maxwell argues, again based on generalized allegations, that these documents were 
irrelevant, implicate the privacy interests of third-parties, and/or were subject to a motion to strike 
related to an action filed in a separate court.° For the reasons set forth above, these allegations are 
wholly insufficient to overcome the presumption of access in these documents. 

Category 7: Filings Related to Third-Parties (Other than Intervenors) 

Ms. Maxwell’s arguments regarding Category 7 are largely duplicative of those raised 
concerning discovery disputes. Ms. Maxwell’s briefing wholly mischaracterizes the law in 
asserting that discovery documents are not judicial documents. See In re Omnicom Grp., Inc. Sec. 
Litig., No. 02 CIV. 4483 RCC/MHD, 2006 WL 3016311, at *3 (S.D.N.Y. Oct. 23, 


2006)(recognizing that documents exchanged in discovery can become judicial documents when 


® Indeed, the only specific detail Ms. Maxwell references is that certain documents were related to 
a wholly separate lawsuit between Plaintiffs counsel and Mr. Dershowitz. Yet, neither Plaintiff's 
counsel nor Mr. Dershowitz have asked the Court to maintain the confidentiality of these 
documents. 
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client privilege “does not extend to business advice, even if provided by an attorney.” Stenovich 
v. Wachtell, Lipton, Rosen & Katz, 195 Misc. 2d 99, 106-07, 756 N.Y.S.2d 367, 376 (Sup. Ct. 
2003), citing Fine v. Facet Aerospace Prod. Co., 133 F.R.D. 439, 444 (S.D.N.Y.1990). By the 
same principle, public relations advice, even if given by an attorney, is not privileged. For the 
foregoing reasons, Maxwell has not met her burden to show that these communications are 
privileged. 

Finally, this Court should note that in Defendant’s Initial Disclosures, she stated that 
“Email correspondence between Philip Barden and Ghislaine Maxwell concerning the issuance 
of statements to the press (March 2011 — January 2015)” are among the documents that “may be 
used to support Defendant’s claim or defenses.” Despite this statement in her Rule 26 
disclosures, Maxwell still wrongfully asserts attorney-client privilege for these documents. 

This is more evidence that this defendant is attempting to impermissibly use the attorney- 
client privilege as a sword and a shield, as her disclosures reveal she intends to selectively use 
these purportedly privileged documents to make her defense. New York law does not permit 
self-serving, selective disclosure of privileged materials. “[P]rivilege is a shield and must not be 
used as a sword. Where a party places the subject matter of a normally privileged communication 
or document at issue, or, where invasion of the privilege is required to determine the validity of 
the claim or defense and the application of the privilege would deprive the adversary of vital 
information, fairness requires the finding of waiver.” Century Indem. Co. v. Brooklyn Union Gas 
Co., 22 Misc. 3d 1109(A), 880 N.Y.S.2d 222 (Sup. Ct. 2008) (internal quotations and citations 
omitted). See also United States v. Bilzerian, 926 F.2d 1285, 1292 (2d Cir. 1991) (“[T]he 
attorney-client privilege cannot at once be used as a shield and a sword. ... The privilege takes 


flight if the relation is abused.... A defendant may not use the privilege to prejudice his 
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they are part of a request that the court take action). In her briefing, Ms. Maxwell concedes that 
the documents in this category were relevant to a judicial function, as certain third parties were 
compelled to participate in discovery. Therefore, these filings are judicial documents. 

Ms. Maxwell and J. Doe’s generalized reference to third-party privacy interests is 
insufficient to support sealing documents. Instead, to the extent a serious privacy interest of an 
innocent third party is implicated by certain documents, the case law requires a balancing of the 
privacy interests of those innocent third parties against the public interest in disclosure. This first 
requires determining the weight to be accorded an assertion of a right of privacy by an innocent 
third party. In analyzing this issue, courts are required to analyze “the degree to which the subject 
matter is traditionally considered private rather than public.” See United States v. Amodeo, 71 
F.3d 1044, 1051 (2d Cir. 1995) (“Amodeo II’). For example, in Amodeo II, the court states 
“financial records of a wholly owned business, family affairs, illnesses, embarrassing conduct with 
no public ramifications” may be considered private information. If a privacy interest is involved, 
then the Court must balance that interest against the public interest in disclosure. 

With regard to minor victims, the Second Circuit has already indicated the appropriate 
redactions to be made, and the Miami Herald consents to similar redactions in the remaining sealed 
documents (to the extent these individuals continue to ask that their names and information be 
redacted). 

With regard to any other alleged privacy interests, those interests must be identified with 
specificity and balanced against the strong interest in public access to these court filings. Ms. 
Maxwell and J. Doe have failed to do so. 

Further, there is no recognized privacy interest in allegations of sex-trafficking or sexual 
abuse by minors. Therefore, to the extent the documents at issue contain allegations of that nature 


about third parties to the underlying lawsuit, there is no privacy interest to be protected, or 
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alternatively, any privacy interest is vastly outweighed by the substantial public interest in 
disclosure of such allegations. 

Therefore, the remaining documents within this category should be unsealed with minor 
redactions for social security numbers, the names of alleged minor victims and their relations, and 
other personal identifying information (addresses, dates of birth, phone numbers) of the same. 

Category 8: Case Management Documents 

Ms. Maxwell argues that case management documents should remain sealed. Again, as 
noted above, the Miami Herald has not seen these documents so it is relying on the parties’ 
characterizations of them. However, it appears that certain documents categorized as “case 
management documents” were, in fact, disputed filings ruled on by the Court. See Maxwell Brief, 
Dkt. 990 at 21 (referencing motion to exceed presumption deposition limit and extensive 
documents filed in support of same). Those filings are subject to the substantial presumption of 
public access discussed above. 

It is possible that other documents within this category are more “ministerial” case 
management documents that are “ancillary” to core judicial functions, and, therefore, they might 
be entitled to a lesser presumption of access than documents submitted in connection with disputes 
between the parties. However, documents falling within this category—like motions for extension 
of time, joint pretrial statements, motions for leave of the court—are still entitled to some 
presumption of access, given their value to those, like the Miami Herald, monitoring the courts. 
See Brown v. Maxwell, 929 F.3d 41, 50 (2d Cir. 2019), Amodeo IT, 71 F.3d at 1048 (“[P]rofessional 
and public monitoring is an essential feature of democratic control. Monitoring both provides 
judges with critical views of their work and deters arbitrary judicial behavior. Without monitoring, 


moreover, the public could have no confidence in the conscientiousness, reasonableness, or 
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honesty of judicial proceedings. Such monitoring is not possible without access to testimony and 
documents that are used in the performance of Article III functions.”) 

Ms. Maxwell has not identified any countervailing reason that would warrant sealing any 
material in these documents, let alone the documents in their entirety. For this reason, these 
documents should be unsealed. 

Finally, both Ms. Maxwell and J. Doe claim with no specificity that “many documents 
attached to the case management pleadings are ‘redundant, immaterial, impertinent, [and/] or 
scandalous.” These allegations are untimely, as they are being made years after the underlying 
documents were filed with the Court. See Fed. R. Civ. P. 12(f) (requiring that a motion to strike 
from a pleading any redundant, immaterial, impertinent, or scandalous matter be made either 
before responding to the pleading or, if a response is not allowed, within 21 days after being served 
with the pleading.) Additionally, the allegations are vague and self-serving, and they should be 
afforded no weight. 


Category 9: Adverse Inferences/Sanctions Motions/ 
Motions to Strike or Exclude Evidence 


Ms. Maxwell has not made any separate arguments regarding the sealing of documents in 
this category. The Miami Herald adopts its earlier arguments and notes that these documents are 
particularly “relevant to the performance of the judicial function and useful in the judicial process.” 
Therefore, they are judicial documents and should be unsealed. See also Gambale v. Deutsche 
Bank AG, 377 F.3d 133, 140 (2d Cir. 2004) (“the presumptive right to ‘public observation’ is at its 
apogee when asserted with respect to documents relating to ‘matters that directly affect an 


adjudication””) (internal citation omitted). 
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CONCLUSION 


For the reasons discussed above, with the very limited exceptions discussed in this filing, 


all of the documents that remain under seal should be identified as judicial documents and released 


with only minor redactions, consistent with those made by the Second Circuit to the summary 


judgment record. 


Dated: New York, NY 
October 2, 2019 


Respectfully submitted, 


/s Christine N. Walz 


Sanford L. Bohrer 

HOLLAND & KNIGHT LLP 
701 Brickell Avenue, Suite 3300 
Miami, Florida 33131 

(305) 374-8500 


Christine N. Walz 

HOLLAND & KNIGHT LLP 

31 West 52nd Street 

New York, New York 10019 

(212) 513-3200 

Attorneys for Intervenors Julie Brown and 
Miami Herald Media Company 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
VIRGINIA L. GIUFFRE, 
Plaintiff, Case No.: 15 Civ. 7433 (LAP) 
v. 
GHISLAINE MAXWELL, 


Defendant. 


PLAINTIFF’S BRIEF IN OPPOSITION TO JOHN DOE SUBMISSION 
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No one knows who John Doe is, and by his own admission he “lacks specific knowledge 
about the contents of the Sealed Materials.” Dkt. 980 at 1. As a result, John Doe is in no position 
to speculate (let alone dictate) how the Court should approach and consider the categories of 
documents that the parties have agreed upon, to say nothing of offering wholly new categories for 
the Court’s consideration. 

John Doe’s “non-party brief” fails to follow the Court’s instructions from the September 
4, 2019, hearing. At that hearing, the Court instructed the parties to agree upon the number of 
categories of documents to be briefed. The Court then set a briefing schedule for both the parties 
and non-parties to argue whether the documents within those categories should remain under seal 
despite the presumption of public access to court documents under the First Amendment and the 
common law. Dkt. 983 at 22-23; see also Dkt. 984. Ignoring the categories that the parties agreed 
to, John Doe’s response identifies three separate categories of documents that he claims are non- 
judicial, and then attempts to dictate to the Court how it “should set forth the rest of its review 
process and the role of non-parties.” Dkt. 990 at 2-5. The Court has already made clear that it 
will do exactly that; John Doe’s arguments are unnecessary. 

The Court should disregard John Doe’s submission. It is incorrect as to the law, incorrect 


as to the facts (which he admittedly does not have access to as a non-party), and incorrect as to the 


procedure that the Court established for briefing the categories of documents that would be 
considered either judicial or non-judicial documents. See Dkt. 980 at 1 (“As a non-party to these 
proceedings, Doe lacks specific knowledge about the contents of the Sealed Materials.”). 

Indeed, John Doe’s role going forward should be to identify himself, wait until he is 
notified as to the documents in which his name appears, and participate then. It would be an odd 


procedure to allow a mystery man, who is possibly himself implicated in the Epstein-related factual 


Case 1:15-cv-07433-LAP Document 995 Filed 10/02/19 Page 3 of 11 


background of this case, to serve as a de facto Special Master over a process governing which 
documents the public is allowed to access concerning this matter involving the serious issue of 
abuse of minors. 

1. Who Is John Doe? 

John Doe has no right to proceed under a pseudonym, and his continued participation in 
this case without disclosing his identity taints these proceedings. John Doe should have requested 
permission to proceed under a pseudonym before his counsel appeared on September 3, 2019; his 
counsel should not have argued at the September 4, 2019, hearing without revealing who his client 
was; and his stated concern that “[uJnsealing references to non-parties would throw those non- 
parties into the middle of this frenzy, and unfairly do irreparable harm to their privacy and 
reputational interests,” provides no basis for allowing him to litigate behind a curtain. 
Dkt. 980 at 3. There is no reason John Doe should be treated differently from any of the parties, 
non-parties, and intervenors whose names have already been revealed. The law relating to filing 
documents under seal is not intended to allow individuals who participated in actionable conduct 
to prevent the public from knowing their identity. 

Consistent with the general presumption of public access to court documents, the law 
requires that parties name themselves, as doing so “serves the vital purpose of facilitating public 
scrutiny of judicial proceedings and therefore cannot be set aside lightly.” Sealed Plaintiff v. 
Sealed Defendant, 537 F.3d 185, 188-89 (2d Cir. 2008). For this reason, courts permit parties to 
proceed anonymously only “in a limited number of exceptions.” Mottola v. Denegre, 12 Civ. 
3465, 2012 WL 12883775, at *1 (S.D.N.Y. Jun. 8, 2012) (Preska, J.) (identifying factors courts 
should consider and denying motion to proceed under a pseudonym). John Doe’s generic 


invocation of a potential “harm . . . to privacy and reputational interests” falls far short of any 
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cognizable exception. See generally Thevenin v. City of Troy, No. 16 Civ. 1115, 2019 WL 
3759275, at *3 (N.D.N.Y. Aug. 9, 2019) (“The fact that the result of that process may exonerate 
or embarrass a particular individual is a natural outcome of the case itself and is not a proper basis 
to seal filings and arguments in connection with this Court’s judicial function. Indeed, such an 
argument could be made in connection with any case accusing a defendant of misconduct.”). 

The Second Circuit in Brown listed a number of ways that the Court could minimize or 
prevent the types of harms John Doe speculates he will suffer. Brown v. Maxwell, 929 F.3d 41, 
48 & n.22 (2d Cir. 2019). It did not include what John Doe seeks to do here. Simply put, allowing 
individuals such as John Doe (who could be one of the individuals implicated in the Epstein 
conspiracy) to proceed anonymously in these unsealing proceedings is not one of the permissible 
“tools” the Second Circuit identified. Id. at 44, 47, 51-52. 

2. Filings Related to Unadjudicated Motions or Requests 

John Doe argues that “[d]ocuments that were filed in connection with motions or other 
requests which were never adjudicated or acted upon by Judge Sweet are, categorically, non- 
judicial documents.” Dkt. 990 at 2. This argument is meritless and arguably frivolous. In any 
event, it is foreclosed by the Second Circuit’s opinion in Brown, which explicitly held that these 
same documents are judicial documents. Brown, 929 F.3d at 50 (“Insofar as the District Court 
held that these materials are not judicial documents because it did not rely on them in adjudicating 
a motion, this was legal error.”). In addition to the summary judgment materials, the Second 


Circuit described “the remaining sealed materials at issue here [to] include filings related to, inter 


alia, motions to compel testimony, to quash trial subpoena, and to exclude certain deposition 
testimony.” Id. As the court explained, 


All such motions, at least on their face, call upon the court to exercise its Article III 
powers. Moreover, erroneous judicial decision-making with respect to such 
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evidentiary and discovery matters can cause substantial harm. Such materials are 

therefore of value to those monitoring the federal courts. Thus, all documents 

submitted in connection with, and relevant to, such judicial decision-making are 

subject to at least some presumption of public access. 
Id. (internal quotation marks and footnote omitted; emphasis added). The Second Circuit was not 
speaking of these types of materials in the abstract; this holding applied to the specific documents 
that John Doe now argues are “non-judicial documents.” See id. (referring to “the District Court’s 
decision to deny the motion to unseal these remaining materials”). 

In a footnote, John Doe attempts to limit this holding to documents where a court in fact 
ruled on a motion, but did not specifically rely on a particular document. See Dkt. 990 at 3 n.3 
(“The question then is not whether the court in fact relied on the document, but rather whether the 
document would tend to influence such a decision. But, critically, to get to that point in the 


analysis, a court first must act.”). This is illogical for at least two reasons. First, the Court should 


not assume that the Second Circuit incorrectly believed that the materials it held to be judicial 


documents were part of motions that Judge Sweet had already decided. The court was aware of 
the status of the docket, and noted that the Miami Herald’s motion to intervene and unseal the 
entire docket occurred on April 6, 2018, “after the case had settled.” Brown, 929 F.3d at 46. When 
the Second Circuit held that “the proper inquiry is whether the documents are relevant to the 
performance of the judicial function, not whether they were relied upon,” it meant for the holding 
to apply to this specific situation. Id. at 50. 

Second, it cannot be that a document only becomes a “judicial document” after a court 
reaches a final decision with respect to the motion for which it was submitted, and not during the 
pendency of that decision. Under that logic, Complaints and Answers are not judicial documents 
until a case is resolved, oral arguments could be closed to the public so long as a judge does not 


tule from the bench, and trials could take place in secret until a verdict is announced. That is not 


Case 1:15-cv-07433-LAP Document 995 Filed 10/02/19 Page 6 of 11 


the law. See Schiller v. City of New York, 4 Civ. 7921, 2006 WL 2788256, at *5 (S.D.N.Y. Sept. 

27, 2006) (“Documents created by or at the behest of counsel and presented to a court in order to 

sway a judicial decision are judicial documents that trigger the presumption of public access.”). 
3. Documents Filed for an “Improper Purpose” 

John Doe argues that “[iJnsofar as Judge Sweet determined that a filing, or a portion of a 
filing, was comprised of inadmissible evidence or contained frivolous arguments . . . or was 
redundant, immaterial, impertinent, or scandalous or lacking credibility, that filing or portion 
thereof is non-judicial.” Dkt. 990 at 4 (internal quotation marks, citations, and alterations omitted). 
This observation is pointless, however, as there are no documents subject to unsealing that Judge 
Sweet previously determined to fit any of the above descriptions. John Doe’s next observation, 
that “this Court has the affirmative obligation to identify any such filings and sua sponte strike it 


from the record or deem it non-judicial,” id., is equally pointless. Because the Second Circuit 


already described its “supervisory function” as “among its responsibilities,” the Court did not need 
John Doe to remind it of what the opinion and order remanding the case said. Brown, at 929 F.3d 
at 51. 

The question now before the Court is whether even a single document can somehow be 
deemed to have been filed for an “improper purpose.” None can. Nothing was filed for an 
improper purpose, and any suggestion otherwise is utterly without support. It is important to note 
that Maxwell had the opportunity during the underlying matter to move to strike material that she 
deemed “impertinent or scandalous” and she did not do so. Maxwell attempted to raise this same 
argument in response to the Second Circuit’s order to show cause as to why the summary judgment 
record should not be unsealed. She asserted, in conclusory fashion, that the summary judgment 


record “include[d] materials Ms. Giuffre’s counsel submitted with the sole intention that they 


opponent's case or to disclose some selected communications for self-serving purposes. ... Thus, 
the privilege may implicitly be waived when defendant asserts a claim that in fairness requires 
examination of protected communications.”) (internal quotations and citations omitted). 

For all of the foregoing reasons, Ms. Maxwell should disclose these documents relevant 


to entry numbers 1, 2, and 9. 


3. Maxwell’s Privilege Log Descriptions Are Inadequate 


“Failure to furnish an adequate privilege log is grounds for rejecting a claim of attorney 
client privilege.” Aurora Loan Servs., Inc. v. Posner, Posner & Assocs., P.C., supra, 499 
F.Supp.2d 475, 479 (S.D.N.Y. 2007). The information set forth in Maxwell’s log is too sparse to 
comply with Federal Rule of Civil Procedure 26(b)(5) and Local Rule 26.2(a)(2)(B)'s 
requirement that a party asserting privilege disclose information sufficient “to enable other 
parties to assess the claim.” The limited “descriptions” on the privilege log make it impossible 
for Plaintiffs to assess the propriety of the privilege claims. 

Over, and over again, each and every entry on the Maxwell Privilege Log insufficiently 
describes the subject matter of the communications as “Communication re: legal advice.” See 
McCawley Decl. at Composite Exhibit 1. Maxwell, has failed to comply with Local Rule 
26.2(a)(2)(B), which requires that “the general subject matter of the communication” be stated in 
the privilege log. The “subject matter” is not stated; it does not even indicate the matter or 
general topic upon which the purported attorney-client communication was made. Therefore, 
there is no “basis to conclude that the document contains legal advice that reelects a client 
confidence.” Yorkville Advisors, LLC, 300 F.R.D. at 164. With these unvarying and scanty 
descriptions, there is no way to assess if the withheld documents do, in fact, contain privileged 


material. 
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would be revealed to the public to advance her non-Rule 56-related ulterior purposes.” Case No. 

18-2868, Doc. 149 at §4. She also submitted a chart of each of the documents that she alleged 

Giuffre filed for an “improper purpose.” Maxwell’s argument was without foundation, because 

the documents in question were obviously quite relevant to the issues discussed in the briefs to 

which they were attached. And, in any event, the Second Circuit rejected this argument when it 

published the entirety of the summary judgment record, and the Court should do the same here. 
4. “Non-Filed or Improperly Filed Documents” 

John Doe argues that “filings that were not properly ‘filed with the court’” are non-judicial 
documents, and suggests that “hard copy documents that were submitted ex parte to Judge Sweet 
and without notice to the defendant — such as those described by [Ms. Giuffre’s] supplemental 
filing, see DE 988 — are not judicial documents.” Dkt. 990 at 4-5. This argument is useful only to 
the extent it illustrates how John Doe’s participation in this process is counterproductive, given his 
lack of familiarity with the documents subject to unsealing and what occurred in the underlying 
litigation. As set forth in Giuffre’s response to Maxwell’s brief, the parties collaborated to provide 
Judge Sweet with sets of the deposition transcripts with both side’s designations marked in 
different colors. Dkt. 993 at 12-13 (attaching correspondence between counsel); Dkt. 988-1 
(correspondence between Ms. Giuffre’s counsel and Judge Sweet’s chambers referencing and 
confirming the materials filed). 

At best, John Doe’s representation to the Court that these documents were improperly filed 
reflects a lack of diligence on his part. John Doe concedes that he “lacks specific knowledge about 
the contents of the Sealed Materials.” Dkt. 980 at 1. That does not, however, excuse either him 
or his counsel from making a reasonable inquiry before making any factual representations as to 


what the parties did or did not do before Judge Sweet. At worst, John Doe’s argument reflects an 
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unfounded criticism of Judge Sweet’s case management practices to the extent John Doe suggests 
that the judge should have required the parties to formally file everything they submitted under 
seal, or that the Court’s staff should have generated an ECF notice for each instance when it 
received a filing from the parties. John Doe cites no authority for the contention that a document 
that does not have a corresponding ECF entry is not a “filing” or proper submission for the Court’s 
consideration. The trial deposition designations were submitted to Judge Sweet for his 
consideration and ruling and he was in fact considering them as evidence by the reference he made 
to them at the April 5, 2017 hearing. Dkt. 903 at 31. While John Doe desperately wants to preclude 
these trial deposition designations from being unsealed, they are judicial documents that were 
directly related to the trial in this matter and they should be unsealed under Second Circuit 
precedent. See Lown v. Salvation Army, Inc., No. 4 Civ. 01562, 2012 WL 4888534, at *1 
(S.D.N.Y. Oct. 12, 2012) (referring to deposition designations as “judicial documents”). 
5. The Review Process and the Role of the Non-Parties 

As stated above, neither the parties nor the Court needs John Doe to remind them that a 
review process will be necessary in order to provide notice to non-parties. The review protocol is 
not, however, the subject of this round of briefing. 

To be clear, as Ms. Giuffre has previously explained, all of the documents in question are 
judicial documents, and accordingly the entire record should be unsealed, subject to redactions 
similar to what the Second Circuit applied. The various steps in John Doe’s protocol requiring the 
parties to make joint submissions to the Court are a transparent attempt to delay this process. The 
law is clear that any burden of keeping records under seal belongs to the proponent of sealing, and 
Ms. Giuffre objects to any suggestion that she should be compelled to assist in efforts to deny the 


public access to these materials. For example, in a recent order, Judge Furman ordered, in light of 
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Brown, that “any party that believes any currently sealed documents should remain under seal 
shall file a letter-motion . . . explaining why each such instance of redaction or sealing is consistent 
with the presumption in favor of public access to judicial documents and narrowly tailored to serve 
whatever interest justifies it.” New York ex rel. Khurana v. Spherion Corp., No. 15 Civ. 6605, 
2019 WL 3294170, at *2 (S.D.N.Y. July 19, 2019) (emphasis added). Similarly, the burden for 
keeping documents under seal should fall entirely on Maxwell in the first instance, and on any 
non-party that Maxwell identifies after that non-party receives notice. 

Ms. Giuffre also objects to John Doe’s proposal that “[uJnless expressly stated otherwise, 
all notices, submissions, and filings made pursuant to this Order should remain permanently 
sealed.” Dkt. 980 at 9. It is hard to imagine that the Second Circuit, which held that the district 
court’s sealing of the record constituted an abuse of discretion, would sanction this Court’s 
supervision of such an off-the-record quasi-proceeding. John Doe’s suggestion that the Court 
conduct secret proceedings in order to keep this case’s record a secret further illustrates why the 
Court should not permit him to proceed under a pseudonym. 

CONCLUSION 

For the reasons set forth above, Plaintiff Virginia Giuffre respectfully requests that the 
Court adhere to the parties’ document categories for briefing, treat each category as containing 
judicial documents that require a document-by-document review before any can remain under seal, 


and order John Doe to reveal himself. 
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Dated: October 2, 2019 


Respectfully Submitted, 


By: /s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


Counsel for Plaintiff, Virginia Giuffre 


! This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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EDWARDS POTTINGER LLC 
425 North Andrews Ave., Ste. 2 
Ft. Lauderdale, FL 33301 
brad@epllc.com 
stan@epllc.com 


Christine N. Walz 
HOLLAND & KNIGHT LLP 
31 West 52nd Street 

New York, NY 10019 
Christine.walz@hklaw.com 
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Defendant Ghislaine Maxwell, through her counsel, submits this Reply Brief in support 

of maintaining categories of documents under seal. 
Preliminary Statement 

Three persons/groups (collectively “the Sealing Opponents” or “Opponents”) are 
requesting the unsealing of every sealed court filing in this case: plaintiff Giuffre; 
intervenor Dershowitz; and intervenors Julie Brown and Miami Herald (collectively “Miami 
Herald”). So they present more or less similar arguments. We request leave to address their three 
separate briefs in a single reply brief. We submit this will be more succinct and efficient and less 
repetitious for the Court. 

As the Court predicted at the September 4, 2019 hearing, the parties and non-parties on 
remand will agree on very little about sealing. There is a reason for that. The Sealing Opponents’ 
categorical positions—“Everything must be unsealed!”— follow from and are informed by their 
different motivations. 

Mr. Dershowitz is the defendant in a lawsuit identical to this one. Since at least 2011 
plaintiff has been selling her story to the media, telling ever more salacious stories about her 
alleged sexual encounters with ever more prominent men. Whenever anyone denies her 
allegations, she and her coterie of lawyers threaten to sue or sue for tens of millions of dollars for 
“defamation.” Mr. Dershowitz find himself, as Ms. Maxwell did, defending a defamation lawsuit 
in name only. Plaintiff and her lawyers convert their defamation claim to one of sexual abuse 
against the defamation defendant. So to prove plaintiff is a liar, Mr. Dershowitz is interested in 
unearthing all of the many false and salacious allegations plaintiff ever has made. The Miami 
Herald has its own economic interests. What media would decline to seize any morsel or crumb 
of uncorroborated allegation or salacious gossip revealed in this case? Certainly not the Miami 


Herald or any of the other media scrapping for Epstein scoops. 
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As for plaintiff Giuffre, she eagerly agreed to a protective order in this case so that she 
could wield the judicial machinery as an expansive civil grand jury to extract and coerce 
witnesses to reveal private, sensitive and confidential information. Having acquired the 
information and having gratuitously submitted much of the information in sealed court 
submissions, Ms. Giuffre changed course. With this lawsuit producing no more money, 

Ms. Giuffre wants to use its information to profit from generating new lawsuits—and media 
coverage—through her well-worn strategy: Accuse a prominent person of participating in 
Epstein’s misconduct; if they deny the allegations, sue them for “defamation.” And on it 
continues. Ms. Giuffre and her lawyers, in short, are using the court defamation-proof 
submissions in this case as a “reservoir[] of libelous statements” to “gratify private spite or 
promote public scandal” and “for press consumption,” Brown v. Maxwell, 929 F.3d 41, 51 (2d 
Cir. 2019) (internal quotations omitted), all in service of the next lawsuit against yet another 
prominent person with deep pockets. 

Ms. Maxwell—and likely all the non-parties who participate in this sealing-unsealing 
proceeding—hold to this view. The sealed materials include thousands of pages containing 
confidential, sensitive and private information about persons and unsubstantiated allegations that 
were extracted under the Court’s Protective Order, that were entirely collateral to the merits of 
plaintiff's defamation claim, that never were considered or ruled on by the Court, and/or that 
plaintiff submitted to the Court for no valid purpose. The Sealing Opponents’ reputational 
(Dershowitz) and financial (the other Opponents) interests are diametrically opposed to 
Ms. Maxwell’s and the non-parties’. 

Because of their respective motivations, the Sealing Opponents’ legal positions against 


sealing are predictable. They deny any court submission could be a non-judicial document. 


i) 
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Unlike the Second Circuit in Brown, they believe every court submission must have a heavy 
presumption of access. And they do not recognize any document as being “negligibly judicial,” 
9/4/19 Tr., at 10, the term this Court used to describe a judicial document that, for example, does 
not implicate “the court’s core role in adjudicating a case,” Brown, 929 F.3d at 50. See 9/4/19 
Tr., at 10, 13; Brown, 929 F.3d at 49-50 (“documents that play only a negligible role in the 
performance of Article III duties are accorded only a low presumption that amounts to little more 
than a prediction of public access absent a countervailing reason”) (emphasis supplied; internal 
quotations omitted). 

Brown’s Standard of Review - Non-Judicial and Negligibly Judicial Documents 

The Sealing Opponents see in black and white, where documents either are non-judicial 

documents or judicial documents. Brown sees a world of color, and so it pointedly described a 
continuum ranging from no presumption of access (a non-judicial document) to a low 
presumption of access to, at the far end, a high presumption of access (e.g., a motion for 
summary judgment). See 929 F.3d at 49-50. While the sealed materials cannot easily or neatly be 
placed into categories correlating to each point along the range, there is no doubt the Sealing 
Opponents will have to yield to these Brown principles as to documents within the nine 
categories: 

e  Accourt performs a judicial function “when it rules on motions currently before it.” 
Id. at 49. A fortiori if the court never considered a motion before it, e.g., if the case is 
settled and dismissed with prejudice before it ever rules on the motion, then the court 
is not performing and never has performed a judicial function as to that motion. 
Therefore it is not a judicial document and “no presumption of public access 
attaches.” Jd. (footnote omitted). 

e When a paper is filed with the court and the court considers but has not ruled on it, 
there is no reason to treat it differently from the “never considered” motion. Even if 
it were treated differently, the weight of the presumption would be slight indeed. The 
paper’s value to “those monitoring the federal courts” would be “negligible,” id., 


since the federal court would have exercised no judicial authority in connection with 
the paper. 
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e In general, documents that “play only a negligible role in the performance of 
Article III duties are accorded only a low presumption that amounts to little more 
than a prediction of public access absent a countervailing reason.” Id. at 49-50 
(internal quotations and footnote omitted). The more “ancillary to the court’s core 
role in adjudicating a case,” id. at 50, the lower is the weight of the presumption of 
access and the lower is the threshold interest needed to overcome the presumption. 

e When a party files a paper for an improper purpose, e.g., “to promote scandal arising 
out of unproven potentially libelous statements,” id. at 51 (internal quotations and 
footnote omitted), then by definition it “is not relevant to the performance of the 
judicial function[,] . . . would not be considered a judicial document and would enjoy 
no presumption of public access,” id. at 52 (internal quotations and footnote 
omitted). 

Discussion 
I. Category 1: Motions to compel and related motions and court orders. 

Plaintiff Giuffre argues we have “concede[d] that, at a minimum, the vast majority of 
documents falling within Category 1 are judicial documents.” Doc.993 at 3. We respectfully ask 
the Court to use caution in reading plaintiff's counsel’s arguments. In this litigation, plaintiff 
frequently has mischaracterized what we and others have said. That is the case here. We did not 


“concede” “at a minimum” that “the vast majority of documents” within Category | are judicial 
documents. We said “[s]ome of the items” in Category | are non-judicial documents and gave 
five examples. Doc.991 at 5. And we said some filings in Category | are negligibly judicial 
documents in that the weight of the presumption of access is slight. Jd. at 5-6. 

Mr. Dershowitz argues: “Maxwell overstates the law in contending that discovery 
motions categorically ‘are not judicial documents and therefore are not afforded a presumption 


of access,”” Doc.992 at 1 (quoting Ms. Maxwell’s Brief). This argument shows Mr. Dershowitz 
is not above mischaracterizing his opponent’s position to set up a straw man argument for 
himself. We said, “Materials submitted to the court solely so that the court may decide whether 


they must be disclosed in the discovery process or shielded by a protective order are not judicial 


documents and therefore are not afforded a presumption of access. Brown, 929 F.3d at 49 n.33.” 


For example, in Chevron Corp. v. Donziger, the Court held that descriptions such as, 
“Email concerning litigation status and strategy,” and “Email concerning litigation status and 
strategy re Lago Agrio litigation” were inadequate. No. 11 CIV. 0691 LAK JCF, 2013 WL 
4045326, at *2 (S.D.N.Y. Aug. 9, 2013). Yet even those brief descriptions, rejected by the 
Chevron Court, are a surfeit of information and detail compared to Ms. Maxwell’s paltry, one- 
size-fits-all “Communication re: legal advice.” Therefore, controlling precedent requires a 
finding that the Maxwell Privilege Log is inadequate.” 

Furthermore, the descriptions do not provide the titles or the roles of the authors and 
recipients, which also makes this privilege log inadequate. See S.E.C. v. Yorkville Advisors, LLC, 
300 F.R.D. 152, 164 (S.D.N.Y. 2014). For example, for claims of attorney-client privilege, Ms. 
Maxwell does not even assert that individuals such as Brett Jaffe, Philip Barden, or Martin 
Weinberg represent her, or that any attorney-client relationship exists between them. 
Furthermore, there is no explanation as to how she could possibly claim an attorney-client 
privilege with non-attorney Ross Gow and non-attorney Jeffrey Epstein, as discussed above. 

For the foregoing reasons, Maxwell’s Privilege Log fails to provide the information 
required by Federal Rule of Civil Procedure 26(b)(5) and Local Civil Rule 26.2(a)(2)(A), and it 
does not provide sufficient information to support the privilege claims asserted therein. 
Accordingly, this Court should find that Maxwell has waived her privilege claim for every entry 
which describes the subject matter as “Communication re: legal advice,” or at the very least, 

° At the very least, the Court must conduct an in camera inspection of these documents to test the 
propriety of a claim of privilege where no attorney is part of the communication and the privilege log 
description does not provide adequate detail. See Grinnell Corp. v. ITT Corp., 222 F.R.D. 74, 78 
(S.D.N.Y.2003) (examining privilege log as well as documents themselves in order to determine 
applicability of the privilege); Safeco Ins. Co. of America v. M.E.S., Inc., No. 099-CV-3312, 2013 WL 
1680684, at *4 (noting that “[i]n camera review is ‘a practice both long-standing and routine in cases 


involving claims of privilege.’ ”) (quoting Jn re Grand Jury Subpoenas Dated Mar. 19, 2002 & Aug. 2, 
2002, 318 F.3d 379, 386 (2d Cir.2003)). 
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Doc.991. That is not an “overstate[ment]” of the law. It is a near-verbatim statement from 
Brown. 

Brown held that materials submitted to a court solely so it can decide whether the 
materials should be disclosed by a party are not judicial documents. 929 F.3d at 50 n.33. The 
Miami Herald argues that the “only document” Ms. Maxwell says is covered by Brown’s 
footnote 5 exception is Doc.370. Doc.994 at 4. This is a mischaracterization by another Sealing 
Opponent. We said “[s]ome of the items in Category 1” are non-judicial documents. Then we 
said, “For example, Doc.370 is a motion for an order protecting from disclosure . . . 

Ms. Maxwell’s personal financial information.” Doc.991 at 5. Doc.370 is not the only paper in 
Category | that would warrant protection under Brown’s footnote 5. 

Throughout its brief the Miami Herald argues we failed to identify a compelling or other 
countervailing interest that would outweigh a presumption of access or we failed to carry our 
burden of establishing such an interest. E.g., Doc.994 at 5, 7. It is a nonsensical thing to say. The 
Miami Herald had a lawyer at the September 4 hearing. At the hearing the Court engaged in a 
dialog with the Herald’s lawyer and with the other lawyers. In this dialog the Court made it clear 
that in this first step the parties were to identify no more than ten categories of documents for the 
purpose of trying to find categories of non-judicial documents. See Doc.991 at 2. Briefing and 
argument on the merits of sealing and unsealing would be completed in the second step, which 
hasn’t happened yet. See id. at 2-3. 

II. Category 2: Motions in limine re admissibility of evidence and related orders. 


We said papers in this category were negligibly judicial documents because of plaintiff's 
improper attempt to transform her defamation lawsuit into a de facto sex trafficking lawsuit 
against Mr. Epstein, who was not a defendant. She tried to do so by seeking to introduce 


evidence wholly irrelevant to her defamation claim. See Doc.991 at 6-7. Plaintiff claims not to 
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know what negligibly judicial documents “may mean.” Doc.993 at 6. That is just willful 
ignorance. Plaintiff's counsel was present at the September 4 hearing when the Court three times 
referred to “negligibly judicial” documents. See 9/4/19 Tr. at 10, 13. 

Plaintiff mischaracterizes her own lawsuit, once again, to try to transform it from a 
defamation lawsuit to a lawsuit by her against Mr. Epstein. See Doc.993 at 6. She cannot escape 
her own claim. She asserted a claim for defamation against Ms. Maxwell because Ms. Maxwell 
denied plaintiff's claims that Ms. Maxwell was involved with plaintiffs salacious allegations of 
sexual encounters. Plaintiff during the course of the lawsuit—and now and presumably in her 
lawsuit against Mr. Dershowitz—claims she must be allowed to “prove” Mr. Epstein sexually 
trafficked her and others. But Mr. Epstein is not a defendant in this lawsuit and, most 
importantly, plaintiff brought a defamation claim. Limine motions filed to prevent plaintiff from 
introducing her speculative, salacious and always-uncorroborated allegations about sexual 
encounters with others do not become anything beyond negligibly judicial documents simply 
because of plaintiff's improper litigation ambitions. 

Plaintiff's attempt to use the Brown court’s release of summary judgment materials to 
justify the wholesale unsealing of Category 2 papers is unavailing. As the Brown court itself 
indicated, its unsealing of the summary judgment materials was based on an analytical 
framework very different from the one that must be applied to non-summary judgment material. 
Compare Brown, 929 F.3d at 47-48 (analysis of summary judgment materials, which are entitled 
to “a strong presumption of public access”) with id. at 49-51 (remanding to district court question 
whether non-summary judgment materials, which may contain non-judicial documents or 


documents with “a low presumption” of access). 
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Mischaracterizing what we said, plaintiff argues we said unsealing is not appropriate 
because then “the media would report on it.” Doc.993 at 7. As noted, the media will seize on 
anything salacious that sells newspapers. That alone does not militate against unsealing. What 
does militate against unsealing, as the Brown court suggested, is plaintiff's deliberate submission 
of irrelevant, scandalous and false information to the court with the intent that it will be unsealed 
by the court so that she can use it for profit with “absolute immunity from liability” because it 
was submitted “in connection with a proceeding before a court,” Brown, 929 F.3d at 52; see id. 
at 51; see also id. at 52 (“[C]ourt filings are . . . particularly susceptible to fraud. For while the 
threat of defamation actions may deter malicious falsehoods in standard publications, this threat 
is non-existent with respect to certain court filings. This is so because [of the litigation 
privilege].”). 

Ill. Category 3: Limine motions re expert testimony of evidence and related orders. 

Plaintiff again argues that because the Second Circuit released summary judgment 
materials, this Court should apply the same analysis and release her experts’ inadmissible 
testimony. As discussed above, the argument is meritless: inadmissible expert reports and 
testimony that are the subject of Jimine motions are not equivalent to summary judgment 
materials. See Brown, 929 F.3d at 47-50. 

All, or virtually all, the Jimine motions never were decided. That makes them non-judicial 
documents. To the extent they are judicial documents that are negligibly judicial documents 
since they “play only a negligible role in the performance of Article III duties” and are accorded 
only a low presumption that “amounts to little more than a prediction of public access absent a 
countervailing reason.” Jd. at 49-50 (internal quotations and footnote omitted). 

Plaintiff says she would “gladly” publish her expert materials to the public and invite a 


lawsuit by Ms. Maxwell for “defamation.” Doc.993, at 10. This illustrates plaintiff's litigation 
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mentality. Litigation is her business, and prurient, inadmissible, uncorroborated and false 
allegations are her currency. It also underscores the Second Circuit’s caution to trial courts to 
ensure their records and files do not “serve as reservoirs of libelous statements for press 
consumption.” Brown, 929 F.3d at 51 (internal quotations and footnote omitted). Plaintiff is 
arguing for the creation of just such a reservoir for her profit motives. 

IV. Category 4: Trial deposition designations and counter-designations. 

The parties designated and counter-designated many hundreds of pages from deposition 
transcripts. Such designations are made routinely under Rule 32(a)(6) in virtually every trial in 
which out-of-state witnesses are deposed. They give notice to the other party that the designator 
might use testimony from part of a deposition transcript and the counter-designator may respond 
with notice that she may use testimony from part of the transcript. Such designations are not 
judicial documents because they do not require any judicial action. 

Plaintiff argues the designations and counter-designations are “core judicial documents, 
as they reflect the evidence and testimony that each side intend[ed] to introduce at trial,” and are 
directly related to the parties’ objections to the designations and counter-designations. Doc.993, 
at 11. Plaintiff faces three insurmountable problems. One, there was no trial. None of the 
designations ever were introduced at trial. Contrary to plaintiff's argument designations do not 
constitute testimony that a party “‘intend[s] to introduce at trial”; they constitute notice that if a 
witness is not available and if that party believes it to be advantageous, it may choose to 
introduce some or all of the designated testimony. That hardly makes the designations and 
counter-designations remotely similar to summary judgment evidence, let alone trial testimony. 
Two, designations themselves are not motions and do not request any judicial action. Therefore 
they cannot constitute judicial documents under Brown. Three, to the extent any designations 


were the subject of an objection, there is no indication the Court ever read or considered, let 
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alone ruled on, the objections. Plaintiff's speculation from a paralegal’s email communications 
with the Court’s law clerk falls far short of proving the Court ever read or considered the 
designations. Speculation cannot transform the designations into judicial documents. Even if 
they are judicial documents, they would be afforded the slightest presumption of access, rebutted 
by the slightest privacy interest of a party or non-party. 
V. Category 5: Objections to trial deposition designations and counter-designations. 

Objections to Rule 32(a)(6) designations constitute judicial documents in that they 
request judicial action. But as discussed in connection with Category 4 materials, the objections 
are not judicial documents if the Court never read or considered the objections (or the 
designations to which a party was objecting) before the case was settled and dismissed with 
prejudice. Even if the Court had considered the objections without ever ruling on them, they 
would not be judicial documents. Alternatively they would be judicial documents with an 
exceedingly low presumption of access, since the Court would be considering—without ruling 
on—whether a designation might be admissible if a party at trial actually introduced the 
transcript of testimony. Plaintiff's argument that the parties “expended considerable effort 
designating, counter-designating and marking deposition transcripts so that Judge Sweet would 
be in a position to rule on what evidence the parties could introduce at trial,” Doc.993 at 16, is 
irrelevant. How hard the parties worked to designate transcripts has zero relevance to whether a 
court submission is a judicial document or what level of presumption of access it should be 
afforded. 

VI. Category 6: Filings related to third-party intervenors and related orders. 

As set forth in our Brief, while some of the filings relating to third-party intervenors are 

judicial documents subject to a low presumption of access, some are non-judicial documents. As 


plaintiff did in connection with other filings, when she opposed the third parties’ intervention 
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motion, plaintiff attached numerous materials that were “irrelevant . . . and potentially 
defamatory,” Brown, 929 F.3d at 49 n.28, and that appeared to be submitted gratuitously. These 
are not judicial documents. 


VII. Category 7: Filings related to third-parties other than intervenors, and related 
orders. 


The Category | discussion is applicable here. Plaintiff did not advance any arguments 
worthy of addressing in this Reply. 

Mr. Dershowitz sets up yet another straw man argument—that we are wrong “to the 
extent” we contend third parties who were compelled to participate in the discovery process are 
presumptively entitled to sealing. Doc.992 at 2. We didn’t contend that. We do contend that 
private, confidential and sensitive information should remain sealed when it is provided by non- 
parties and parties in reliance on protective orders. The Second Circuit has acknowledged and 
applied what Mr. Dershowitz calls a “presumption [of] sealing,” Doc.992 at 2, when parties and 
non-parties rely on protective orders. See Martindell v. Int'l Tel. & Tel. Corp., 594 F.2d 291, 296 
(2d Cir. 1979), cited with approval in SEC v. TheStreet.com, 273 F.3d 222, 232 (2d Cir. 2001), 
cited with approval in Brown, 929 F.3d at 47 n.13; see id. at 48 n.22 (redacting information from 
judicial documents “because of a strong expectation of continued confidentiality”); see Nixon v. 
Warner Commc’ns, Inc., 435 U.S. 589, 603 (1978). 

The Miami Herald argues, without citation to authority, that to the extent materials in this 
category contain allegations of sex-trafficking or sexual abuse of minors “there is no privacy 
interest to be protected, or alternatively, any privacy interest is vastly outweighed by the 
substantial public interest in disclosure of such allegations.” Doc.994 at 11-12. It is an 
extraordinary and senseless argument that encourages and financially rewards plaintiff and other 


profiteers from making the most outrageous allegations of criminal sexual conduct. To begin 


Case 1:15-cv-07433-LAP Document 996 Filed 10/09/19 Page 12 of 14 


with, nowhere did the Second Circuit in Brown or any other case hold that when an allegation 
concerns a particular subject then a fortiori there is no right of privacy. The Supreme Court and 
the Second Circuit in fact have rejected the Miami Herald’s implicit contention that the media 
should be entitled to all allegations of misconduct, and more so when the allegations are more 
brazen, false or licentious. Both have declared that trial courts must not permit its records and 
files—regardless of subject matter—to be used to gratify private spite or “promote public 


scandal’” or to “‘serve as reservoirs of libelous statements for press consumption,”” Brown, 929 
F.3d at 51 (quoting Nixon, 435 U.S. at 598). 


VIII. Category 8: Case management documents. 


While some of the materials in this category are judicial documents entitled to a very 
weak presumption of access, some are not judicial documents at all. Plaintiff predictably argues 
that all the materials in this category are judicial documents that should be afforded a high 
presumption of access, but she fails to explain how all the materials in this category and their 
voluminous exhibits are “relevant to the performance of the judicial function.” 


IX. Category 9: Adverse inferences, sanction motions, and motion to strike or exclude 
evidence. 


We stand on the Brief as to this category. 
Conclusion 
The Court should determine that Category 4 consists of non-judicial documents that 
should remain sealed. The remaining categories, which contain both non-judicial documents and 
negligibly judicial documents, should be addressed in Step 2 using the standards set forth in 


Brown. 
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Dated: October 9, 2019. 


Respectfully submitted, 


s/ Ty Gee 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
Ty Gee (pro hac vice) 
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150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 
Attorneys for Ghislaine Maxwell 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 


Plamtitt 15 Civ. 7433 (LAP) 


~ against — NON-PARTY REPLY BRIEF 


GHISLAINE MAXWELL, 


Defendant. 


Notwithstanding this Court’s invitation for non-party participation, see Amended Order 
(DE 982), and the Court of Appeals’ endorsement of the same, see Brown v. Maxwell, 929 F.3d 
41, 49 (2d Cir. 2019) — Plaintiff's essential point seemingly is that John Doe’s arguments 
constitute an attempt to “dictate” process to this Court and “to serve as a de facto Special Master.” 
Plaintiff's Memorandum (DE 995) (“Pl. Mem.”) at 1-2.! John Doe’s brief does not “dictate” 
anything. And Plaintiff’s declaration that it does cannot shield the shortcomings in Plaintiff's 
own legal arguments — shortcomings which are plain on the face of Plaintiff's own brief. 7 

A. Filings Related to Unadjudicated Motions or Requests are Non-Judicial 

Plaintiff argues that the Court of Appeals’ decision “forecloses” the argument that filings 
related to unadjudicated motions or requests are categorically non-judicial. Jd. at 3. That is 
wrong. Indeed, one need not even look past the four-corners of Plaintiff's own brief to see that. 

Plaintiff cites for that bald proposition the following language (quoted here from 


Plaintiff's brief in its entirety): “‘Insofar as the District Court held that these materials are not 


' The Plaintiff also asserts that our “arguments are unnecessary,” id. at 1; that our 
participation is “counterproductive,” id. at 6; and that a citation to the Court of Appeals’ decision 
is “pointless . . . because th[is] Court did not need John Doe to remind it of what the opinion and 
order remanding the case said,” id. at 5. 


? This brief consolidates our replies to Plaintiffs and Intervenor Miami Herald’s briefs. 


require Maxwell to submit the documents in question for in camera review to determine whether 
they are actually subject to any privilege claim. 
CONCLUSION 
For the foregoing reasons, this Court should order Ms. Maxwell to produce the 
documents listed in her privilege log, or at the very least, conduct an in camera inspection to 


determine whether or not these documents are privileged under applicable law.'° 


Dated: February 26, 2016 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 


' Ms. Maxwell’s Privilege Log is also incomplete because she has unilaterally, arbitrarily, and 
wrongfully withheld production of responsive documents from a great portion of the Relevant Period, as 
addressed in detail in Ms. Giuffre’s Motion to Compel the Production of Documents Subject to Improper 
Objections. Accordingly, to the extent that Ms. Maxwell claims responsive documents from the remainder 


of the Relevant Period are privileged, she must furnish a revised privilege log bearing description of those 
documents as well. 
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judicial documents because it did not rely on them in adjudicating a motion, this was legal 
error.”” Id. (quoting Brown, 929 F.3d at 50). But we agree. It would be legal error for a court to 
conclude that a given filing is non-judicial merely because the court did not expressly rely on 
that filing “in adjudicating a motion.” 

But, of course, that is not the argument here. Rather, where Judge Sweet did not 
“adjudicat[e]” a motion or otherwise engage in some form of judicial action or determination of 
litigants’ rights, the documents related to that motion that were — at the time, properly, and 
pursuant to court order? — filed under seal, cannot be judicial documents. 

Critically, the Court of Appeals invoked the above-quoted language in its criticism of the 
basis Judge Sweet himself invoked for maintaining the documents under seal: namely that those 
documents ““‘were neither relied upon by [the District] Court in the rendering of an adjudication, 
nor necessary to or helpful in resolving a motion.” Id. (quoting Giuffre v. Maxwell, 325 F. Supp. 
3d 428, 434 (S.D.N.Y. 2018) (Sweet, J.) (emphasis supplied). The Court of Appeals was 
unambiguous: a court performs the judicial function when it “rules on motions” and “exercises 
its supervisory powers” though a “judicial decision.” Jd. at 49 & n.26. 

Plaintiff further undermines her own argument in the very next paragraphs in which 
Plaintiff rightly points out that the Court of Appeals’ analysis is focused on documents submitted 


in connection with “‘judicial decision-making.” Pl. Mem. at 3 (quoting Brown, 929 F.3d at 


3 Plaintiff argues that our contention that the sine qua non of a judicial document is that it 
relate to affirmative judicial action cannot be correct because it would lead, for example, to 
complaints and answers being filed under seal until a case is resolved. But that is a straw-man. 
The instant issue concerns a circumstance in which the Court explicitly permitted filings under 
seal (and pursuant to a protective order), and now a different Court is reviewing the propriety of 
maintaining the seal. This is not about ex ante sealing; it is about ex post unsealing. 
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50).* Plaintiff argues that the Court of Appeals “was aware of” the status of motions and 
therefore must have “meant for the holding to apply to this specific situation” — namely to wholly 
unadjudicated motions. Jd. 

But why? The Court of Appeals nowhere stated that it had assessed whether any motion 
subject to remand here involved actual “judicial decision-making.” And there is nothing about the 
“status of the docket” that obviously sets out which motions were and were not adjudicated.* 
Accordingly, the question of whether certain of the motions subject to remand — including “motions 
to compel testimony, to quash trial subpoenae, and to exclude certain deposition testimony,” 
Brown, 929 F.3d at 50 — were adjudicated was simply not examined by the Court of Appeals.° 

But, most importantly, for the (unrebutted) reasons set forth in our initial brief, Plaintiff's 


argument is fundamentally contrary to law’ and common sense.® See NP Br. at 2-4. 


4 A court performs “the judicial function . .. when it ru/es on motions currently before it 
[and] when properly exercising its inherent supervisory powers.” Brown, 929 F.3d at 49 (internal 
quotation marks and emendations omitted; emphasis supplied). 


5 Indeed, the underlying case was settled on the eve of trial, and thus the Court of 
Appeals may well have assumed that motions subject to remand had been adjudicated. 


® The single motion that the Court of Appeals, itself, unilaterally unsealed was, in fact, 
adjudicated by Judge Sweet “in a heavily redacted 76-page opinion.” Brown, 929 F.3d at 46. 


7 See Standard Inv. Chartered, Inc. v. Nat’l Ass'n of Sec. Dealers, Inc., 621 F. Supp. 2d 
55, 63 (S.D.N.Y. 2007) (holding that, where documents “did not in any way figure into the 
Court's performance of its Article III functions, the documents do not qualify as judicial and 
carry no presumption of public access”); see also S.E.C. v. TheStreet.Com, 273 F.3d 222, 233 
(2d Cir. 2001) (documents are non-judicial if they “did not directly affect an adjudication [or] 
significantly determine litigants’ substantive rights” (internal quotation marks omitted)). 


8 See Lugosch v. Pyramid Co. of Onondaga, 435 F.3d 110, 123 (2d Cir. 2006) (explaining 
that “the rationale behind access is to allow the public an opportunity to assess the correctness of 
the judge’s decision” (internal quotation marks omitted)). 
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B. Filings With Frivolous, Scandalous or Otherwise Improper Content Are Non-Judicial 
Plaintiff does not appear to contest that filings with frivolous, scandalous, or otherwise 
improper content, which is predicated on the express language of governing precedent. See, e.g., 
Lugosch, 435 F.3d at 122; United States v. Gatto, No. 17-CR-686 (LAK), 2019 WL 4194569, at 
*3 (S.D.N.Y. Sept. 3, 2019); Brown, 929 F.3d at 51-52. Indeed, Plaintiff appears to argue only 
that because the Court of Appeals already made clear that this Court has the authority to sua 
sponte strike or deem non-judicial documents that contain such content, this “Court did not need 
John Doe to remind it” of that authority. Pl. Mem at 5. 
C. The Herald Seems to Misunderstand the Unsealing Review Process 
For all its failings, Plaintiff's brief at least appreciates that this stage of the review 
process — identifying potential categories of non-judicial documents that should remain under 
seal — is only the first step of a process that will also involve notice to and participation of non- 
parties. See, e.g., Pl Mem. at 7. The same cannot be said of intervenor Miami Herald's brief. 
Consistent with its single-note performance at the initial status conference, see Tr. at 22- 
23 (“THE COURT: And [counsel for the Herald] is going to say unseal the whole thing, right?”), 
the Herald’s brief argues that because Defendant and John Doe “have failed to identify any non- 
generalized, non-speculative interest that would outweigh these . . . rights of access . . . the 
remaining documents should be immediately unsealed.” Herald Br. at 2. Obviously, that is 
wrong, and reflects a fundamental misapprehension of the status of this review. This is not the 


time to be identifying countervailing interests;’ that may come later. This is the time to identify 


° Indeed, a non-party cannot be expected to identify any countervailing interest when it 
lacks any means of knowing what any sealed document contains. 
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whether any categories of documents can be deemed non-judicial and therefore remain sealed 
and require no further review or non-party input. See generally Order at 1; Transcript, passim. 
Dated: October 9, 2019 
New York, New York 
Respectfully Submitted, 


KRIEGER KIM & LEWIN LLP 


By: Mn 
Nid¢holas J. Lewi 
Paul M. Kriege: 


KRIEGER KIM & LEWIN LLP 
500 Fifth Avenue, 34th Floor 
New York, New York 10110 

Tel.: (212) 390-9550 

Attorneys for Non-Party John Doe 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 


Plaintiff, 


15 Civ. 7433 (LAP) 


-against-— 
ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 
It is hereby ordered that: 
dig caungal shall confer and inform the Court by letter no 
later than November 12 of the motions that were decided 
in this case (by docket number) together with the docket 
numbers of the motion papers associated with each such 
motion. 


2. Counsel shall confer and inform the court by letter 


under seal no later than November 19 of the names and, if 
known, contact information of-any non-parties mentioned 


in the motion papers listed in paragraph one. 


3. Counsel shall confer and inform the Court by letter no 
later than November 19 of any material in the motion 
papers listed in paragraph one that should not be 
unsealed and the reason therefore. 

4. Counsel shall submit letters of no more than five double- 


spaced pages in 12-point type, text and footnotes, no 


i 
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later than November 12 informing the Court of their views 
of the effect of a motion’s being undecided on whether 
the motion papers are or are not a judicial document. 

5. To the extent that the parties disagree on items three or 
four, the party favoring sealing shall submit its letter 
on November 19, and the party opposing sealing shall 
submit its letter on November 26. 

SO ORDERED. 
Dated: New York, New York 


ails olecle Lewls 


LORETTA A. PRESKA 
Senior United States District Judge 
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500 Fifth Avenuc r one 
New York, NY 10110 www.KKLIlp.com 


shone: (212) 390-9550 


October 30, 2019 


By ECF 


The Honorable Loretta A. Preska 
United States District Judge 
Southern District of New York 
500 Pearl Street, Room 2220 
New York, NY 10007-1312 


Re: Giuffre v. Maxwell, 15 Civ. 07433 (LAP) 
Dear Judge Preska: 


We write on behalf of a non-party, John Doe, regarding the letter filed by Alan 
Dershowitz on October 24, 2019, in the case of Giuffre v. Dershowitz, 19 Civ. 3377 (LAP). See 
19 Civ. 3377 (LAP) Docket Entry (“DE”) 71. By that letter, Dershowitz — the defendant in that 
case, and an intervenor seeking categorical unsealing of all sealed filings here — requests that this 
Court order the plaintiff there (and here) Virginia Giuffre to “immediately produce” two 
documents that he styles as “pre-Answer discovery.” Jd. On the following day, October 25, 
2019, this Court directed counsel in that case to confer regarding Dershowitz’s request and, if 
Giuffre disagrees with Dershowitz’s request, to so inform the Court by November 4, 2019. See 
DE 72. The Court should not permit Dershowitz to engage in an end run around the unsealing 
process Your Honor is conducting in this matter. 


Dershowitz seeks the “immediate” production of two non-public documents, including 
Giuffre’s partially sealed deposition taken in this case. DE 71. This request effectively 
proposes to by-pass the sealing-review process this Court has initiated here. And Dershowitz 
does not even attempt to address how his request can be aligned with the sealing-review process 
in this case. Nor does he articulate why pre-answer access to sealed documents — which he 
presumably intends to unilaterally unseal and use in potential counterclaims and his answer — 
would be necessary to satisfy notice-pleading requirements. 
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We respectfully submit that the documents to which Dershowitz requests immediate 
access be subject to the same unsealing procedure that the Court envisions for the rest of the 
documents subject to the Court of Appeals’ remand. See Brown v. Maxwell, 929 F.3d 41 (2d Cir. 
2019). 


Respectfully Submitted, 


KRIEGER KIM & LEWIN LLP 
By: MAN 

Nidholas J. Lewii 

Paul M. Kriege 


cc (by ECF): Counsel of record (15 Civ. 7433 (LAP)) 


cc (by email): Counsel of record (19 Civ. 3377 (LAP)) 


CASERARGMOTASBLAP BOSHMER ARS FiecL RUE Faggeliahi2. 
KRIEGER KIM & LEWIN Lip 


500 Fi Avenue ‘Telephone: (232) 399-9550 
New York, NY J0110 wow KKLIlp.com 

October 30, 2019 i 

By ECF eer 

USDC SDNY : | 

The Honorable Loretta A. Preska DOCUMENT 

United States District Judge ELECTROMICALLY FILED 

Southern District of New York DOC #: / 


500 Pearl Street, Room 2220 [ -) 1028-14 
New York, NY 10007-1312 DATE FILED: 10-30-11 


Re: — Giuffre v. Maxwell, 15 Civ. 07433 (LAP) 
Dear Judge Preska: 


We write on behalf of a non-party, John Doe, regarding the letter filed by Alan. 
Dershowitz on October 24, 2019, in the case of Giuffre v. Dershowitz, 19 Civ. 3377 (LAP). See 
19 Civ. 3377 (LAP) Docket Entry (“DE”) 71. By that letter, Dershowitz — the defendant in that 
case, and an intervenor seeking categorical unsealing of all sealed filings here — requests that this 
Court order the plaintiff there (and here) Virginia Giuffre to “immediately produce” two 
documents that he styles as “pre-Answer discovery.” Id. On the following day, October 25, 
2019, this Court directed counsel in that case to confer regarding Dershowitz’s request and, if 
Giuffre disagrees with Dershowitz’s request, to so inform the Court by November 4, 2019. See 
DE 72. The Court should not permit Dershowitz to engage in an end run around the unsealing 
process Your Honor is conducting in this matter. 


Dershowitz seeks the “immediate” production of two non-public documents, including 
Giuffre’s partially sealed deposition taken in this case. DE 71. This request effectively 
proposes to by-pass the sealing-review process this Court has initiated here. And Dershowitz 
does not even attempt to address how his request can be aligned with the sealing-review process 
in this case. Nor does he articulate why pre-answer access to sealed documents — which he 
presumably intends to unilaterally unseal and use in potential counterclaims and his answer — 
would be necessary to satisfy notice-pleading requirements. 


te parla ut J tp tho aldse 
ue om Let ian fe 


jol30 [19 CORETTA A. Log 


UWITED STATES *DISTRICD JUBGE 
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We respectfully submit that the documents to which Dershowitz requests immediate 
access be subject to the same unsealing procedure that the Court envisions for the rest of the 


documents subject to the Court of Appeals’ remand. See Brown v. Maxwell, 929 F.3d 41 (2d Cir. 


2019). 


Respectfully Submitted, 
KRIEGER KIM & LEWIN LLP 


cc (by ECF): Counsel of record (15 Civ. 7433 (LAP)) 


ce (by email): Counsel of record (19 Civ. 3377 (LAP)) 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on February 26, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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LAW OFFICES OF 


ARTHUR L. AIDALA 8118-13 AVENUE 
MARIANNE E. BERTUNA BROOKLYN, NEW YORK 11228 
HON. BARRY KAMINS (RET.) 546 FIFTH AVENUE TEL: (718) 238-9898 


JOHN S, ESPosiTo 

DomINICK GULLO iieanioemaies 
MICHAEL T. JACCARINO TELEPHONE: (212) 486-0011 OF COUNSEL 

IMRAN H. ANSARI JOSEPH A. BARATTA 


New York, NY 10036 FAX: (718) 921-3292 


ANDREA M. ARRIGO FACSIMILE: (212) 750-8297 SEANBER CARGahione 
SENIOR COUNSEL, WWW.AIDALALAW.COM PETER W. KOLP 
Louls R. AIDALA WILLIAM R. SANTO. 

JOSEPH P. BARATTA PETER S. THOMAS: 


October 30, 2019 
VIA ECF 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Dershowitz, Case No. 19-Civ-3377-LAP 
Response to Letter Filed by John Doe 


Dear Judge Preska, 


Defendant Alan Dershowitz (hereinafter “Mr. Dershowitz”) respectfully writes the Court 
in response to the letter filed counsel to “John Doe” (hereinafter “Mr. Doe”) today in Giuffre v. 
Maxwell, Case No. 15-Civ-07433-LAP, [Dkt. No. 999] raising objection to Mr. Dershowitz’s 
request to engage in discrete pre-Answer discovery in the instant matter, to wit, requesting the 
unsealing of Plaintiff's deposition testimony, along with corresponding exhibits, in the Giuffre v. 
Maxwell case, and Edwards et al v. Dershowitz Case No.: CACE 15-000072 (Cir. Ct. Broward 
Cnty., Fla.). 


By filing the instant lawsuit against Mr. Dershowitz, Plaintiff has “opened the door” and 
put at issue her prior statements, testimony, pleadings, filings, conduct and actions as they relate 
to Mr. Dershowitz and the allegations she has made against him. Perhaps most critical of this 
material, is the prior sworn testimony she has given in collateral yet clearly related matters. 


Plaintiff's deposition testimony, along with the corresponding exhibits, are necessary and 
material evidence that Mr. Dershowitz requires in order to answer the allegations made by the 
Plaintiff in her Complaint, and also filing his own Counterclaims. To deny Mr. Dershowitz 
access to this material will be prejudicial to his defense and an impediment to Mr. Dershowitz 
interposing his Counterclaims against the Plaintiff. 


Mr. Dershowitz does not seek to circumvent the unsealing process Your Honor is 
conducting in the Giuffre v. Maxwell matter as Mr. Doe’s counsel claims. However, these 
circumstances call for the Court’s discretionary unsealing of the limited material Mr. Dershowitz 
seeks. Faced with the task of Answering the allegations made against him that he has 
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categorically denied since they have made, and exercising his own right to file Counterclaims 
against the Plaintiff, he is placed in an onerous position, where material critical to his defense 
and his own claims remain sealed. 


Nor can one claim this is a fishing expedition. We know that material exists in the Giuffre 
v. Maxwell case that will be of substantial assistance to Mr. Dershowitz in preparation of his 
responsive pleading. One example, is the email between journalist Sharon Churcher and the 
Plaintiff that states there was “no proof” that Mr. Dershowitz engaged in sexual misconduct and 
that his name is good for a book “pitch”. 


~~ On Wed, 11/5/LL, Sharon.Churcher@mailousunday.co.uk <Sharon.Churcher(emuilonsunday.co.uk> wrote: 


From: Sharon. Churehe 
Subject: Re: Good New: 
Tot "Virginia Giufire” 

Received: Wédvesday, 11 May, 20) 


ailonsueday co.uk <Sharon. Churcher@mailonsunday.co.uk> 


17PM 


Don't forget Alan Dershowitz, JE’s buddy and lawyer. good name for your 
pitch as he repped Claus von Bulow and a movie was made about that 
case,..citle was Reversal of Fortune. We all suspect Alan is a pedo and tho 
no proof of that, you probably mer him when he was hanging put w JE 


To the extent counsel for Mr. Doe believes there is a basis for Plaintiffs testimony 
relating to their client be kept confidential, it is not a reason to delay requiring the Plaintiff from 
producing the pre-Answer discovery Mr. Dershowitz has requested. 


To the contrary, counsel for Mr. Doe should address any specific concerns about 
testimony which mentions Mr. Doe directly to us in the first instance, so we can see if we can 
accommodate any legitimate concerns by agreement. If not, then the matter as to that limited 
testimony will need to be resolved by the Court. In the interim, we will agree to refer to John 
Doe only as John Doe in any filing. Certainly, under no circumstances should any alleged 
concerns of Mr. Doe delay the discovery we seek that does not mention him. (See, Foltz v State 
Farm Mut. Auto, Ins. Co., 331 F3d 1122, 1131-32 [9th Cir 2003] “[4 collateral litigant's 
request to the issuing court to modify an otherwise proper protective order so that collateral 
litigants are not precluded from obtaining relevant material should generally be granted.”) 


Mr. Dershowitz respectfully requests that the Court maintain its previous order dated 
October, 25, 2019 [Dkt. No. 72] regarding Mr. Dershowitz’s October 24, 2019 Rule 2.A request 
[Dkt. No. 71]. 


CC: Counsel of Record via ECF (Giufjre v. Dershowitz, Case No. 19-Civ-3377-LAP) 
Counsel of Record via ECF (Giufjre v. Maxwell, Case No. 15-Civ-07433-LAP) 
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Haddon, Morgan and Foreman, P.c 
Ty Gee 


150 East 10th Avenue 
Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
www.hmflaw.com 
tgee@hmflaw.com 


November 1, 2019 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: October 30 Order (Doc.1000) 
Giuffre v. Ghislaine Maxwell, No. 15 Civ. 7433 (LAP) 


Dear Judge Preska: 


Ina different case, Giuffre v. Dershowitz, No. 19-cv-3377 (LAP) (S.D.N.Y.) 
defendant Mr. Dershowitz requested pre-answer discovery — “‘immediate[] 
produc[tion]” of sealed documents in the case at bar. Doc.71, No. 19-cv-3377. 
Non-party John Doe objected in the case at bar to the discovery. Doc.999. On 
behalf of defendant Ghislaine Maxwell, we submit this response to Mr. Doe’s 
objection. 


We have read plaintiff’s allegations of “defamation” in the Giuffre v. 
Dershowitz lawsuit, which is Giuffre v. Maxwell redux. It is plaintiffs familiar 
litigation template: Identify a prominent person with any ties to Jeffrey Epstein, 
go to the media, make false allegations that that person participated in 

Mr. Epstein’s “sex trafficking ring,” wait for the public denial, and then sue 
for “defamation.” So we agree with Mr. Dershowitz that Ms. Giuffre’s 
deposition testimony and related exhibits, are “relevant to [the Giuffre v. 
Dershowitz] claim[s] or defense[s],” Fed. R. Civ. P. 26(b)(1). 


To the extent the Court agrees Mr. Dershowitz’s request for pre-answer 
discovery should be granted, the Court may permit the discovery while 
preserving the parties’ and non-parties’ interests in the case at bar. Ms. Giuffre 
and the media intervenors in the case at bar have taken the position that none 
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Honorable Loretta Preska 
November 1, 2019 
Page 2 


of the sealed materials should remain sealed; so they have waived any unsealing 
objection. Ms. Maxwell and the non-parties such as Mr. Doe have objected to 
unsealing and are seeking to protect their privacy and other interests. We 
respectfully submit that these interests can be protected by entry of an order 
granting Mr. Dershowitz’s request for the discrete pre-answer discovery he has 
requested subject to the Protective Order (Doc.62) already entered in this case. 


We wish to underscore that we are addressing here only Mr. Dershowitz’s 
request for “discrete pre-Answer discovery,” Doc.1001 at 1, namely, the 
production of the transcript of and related exhibits used in Ms. Giuffre’s 
deposition in the case at bar. We do not wish to be seen as waiving 

Ms. Maxwell’s right to object to the unsealing of any materials in this case.! 
Nor do we waive Ms. Maxwell’s right to address the appropriate limitations on 
the use in another case of sealed materials in this case. 


Very truly yours, 


_—>X— 


Ty Gee 


C: Counsel of Record (via ECF) 


In his pre-answer letter motion Mr. Dershowitz requested 
“immediate[] produc[tion]” of the transcript and exhibits. Doc.71, No. 19-cv- 
3377. In his response to Mr. Doe’s objection Mr. Dershowitz said he was 
requesting the “unsealing” of the transcript and exhibits. Doc.1001. We do not 
agree unsealing is appropriate since that is the very question being addressed in 
the proceedings in the case at bar. We assume the issue is academic, since the 
letter motion is the operative request for pre-answer discovery, and it requests 
production only. 
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BOIES 
SCHILLER 
= FLEXNER 
Telephone: (954) 356-0011 
Email: smccawley@bsfllp.com 
November 1, 2019 
VIA ECF 
The Honorable Judge Loretta A. Preska 
District Court Judge 


United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 


Case no. 15-cv-7433-LAP 


Dear Judge Preska: 


Plaintiff Virginia Giuffre hereby responds to the Court’s October 30, 2019, order, Dkt. 
1000, concerning Alan Dershowitz’s request for pre-Answer discovery in Giuffre v. Dershowitz, 
19 Civ. 3377. As set forth in her earlier filings, Giuffre supports the unsealing of this case’s docket. 
See Dkt. 995 at 7 (“[A]ll of the documents in question are judicial documents, and accordingly the 
entire record should be unsealed, subject to redactions similar to what the Second Circuit applied.”). 
Giuffre objects, however, to the selective unsealing that would occur if only one party, Dershowitz, 
is allowed to publish specific documents for use in counterclaims he intends to file against her. 
See Dkt. 1001 (Dershowitz requesting “unsealing of the limited material Mr. Dershowitz seeks”). 


To avoid the prejudice of allowing only one party to use the currently-sealed materials, 
Giuffre contends that the documents in question should simply be handled in the same fashion as 
all others. See Dkt. 999 at 2. If the Court grants Dershowitz’s request for pre-Answer discovery, 
Giuffre expects that she will also be allowed to identify and publish sealed materials in response 
to Dershowitz’s forthcoming counterclaims. 


Sincerely, 


/s/ Sigrid McCawley 
Sigrid S. McCawley, Esq. 


ce: Counsel of Record (via ECF) 


BOIES SCHILLER FLEXNER LLP 


401 Eost Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 O01 | (f) 954 356 0022 | www.bsfllp.com 


Case 1:15-cv-07433-LAP Document 1004 Filed 11/12/19 Page 1of1 


BOIES 
B E SCHILLER 
& FLEXNER 
Sigrid S. McCawley 


Telephone: (954) 356-0011 
Email: smccawley@bsfllp.com 


November 12, 2019 


VIA ECF 


The Honorable Judge Loretta A Preska 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 
Case No. 15-cv-07433-LAP 


Dear Judge Preska, 


The parties have conferred and write today to seek clarification regarding the Court’s 
request for a list of names and contact information that is referenced in paragraph 2 of the Court’s 
October 28, 2019 Order (DE 998). It is the parties’ understanding that the purpose of this exercise 
is to identify for the Court the names of non-parties that are referenced in the sealed filings for 
notice purposes. Paragraph 2 of the Court’s October 28, 2019 Order can be read to include all 
motions papers that were decided (both sealed and unsealed) because it references Paragraph 1 of 
the Order which would mean that the parties would be providing the Court with names that are 
already in the public domain as they were named in unsealed pacer filings. Logging all names 
listed in the already public filings would be a substantial undertaking. Accordingly, the parties 
wish to confirm with the Court whether the Court wants a list of names of individuals referenced 
in the sealed filings or whether the Court wants a list of names of individuals referenced in both 
the sealed filings and the unsealed filings. 


In addition, to the extent that a sealed filing contains a document that has been made public 
in this litigation (Giuffre v. Maxwell), the parties respectfully request that they do not need to 
include individuals from that document on the sealed list of names for notice. For example, the 
flight logs which contain hundreds of names and/or initials were released by the Second Circuit 
Order in Brown v. Maxwell. The parties respectfully request that they not be required to separately 
log the names that appear in documents that have already been made public in this litigation in the 
submission to the Court. 


Respectfully, 


/s/ Sigrid McCawley 
Sigrid McCawley 


BOIES SCHILLER FLEXNER LLP 


401 East Los Olos Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 OO! | (f) 954 356 0022 | www.bsfllp.com 
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Haddon, Morgan and Foreman, P.c 
Ty Gee 


150 East 10th Avenue 
Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
www.hmflaw.com 
tgee@hmflaw.com 


November 12, 2019 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: October 28, 2019 Order (Doc.998) 
Giuffre v. Ghislaine Maxwell, No. 15 Civ. 7433 (LAP) 


Dear Judge Preska: 


Paragraphs 4-5 of the October 28 Order provide that the proponents of sealing shall 
submit a letter “informing the Court of their views of the effect of a motion’s being undecided 
on whether the motion papers are or are not a judicial document.” On behalf of defendant 
Ghislaine Maxwell, we submit that undecided motions are non-judicial documents for the 
reasons provided in Doc.991, at 7 n.4, and Doc.990, at 2-4. 

In defining “judicial records and documents,” the Second Circuit “ha[s] emphasized 
that ‘the mere filing of a paper or document with the court is insufficient to render that paper a 
judicial document subject to the right of public access.’” Brown v. Maxwell, 929 F.3d 41, 49 
(2d Cir. 2019) (emphasis supplied; footnote omitted; quoting United States v. Amodeo, 44 F.3d 
141, 145 (2d Cir. 1995) (““Amodeo I”)). Amodeo I, the inception of the Second Circuit’s 
principle that a file stamp is not a judicial-document talisman, is instructive. There an 


appointed Court Officer tasked with an investigation for the District Court for the Southern 


Case 1:15-cv-07433-LAP Document 1005 Filed 11/12/19 Page 2 of 6 
Honorable Loretta A. Preska 


November 12, 2019 

Page 2 

District of New York prepared and filed with the court a sealed report of her investigation. 
Newsday moved to unseal the report. After the court released an edited and redacted copy of 
the report, Newsday appealed. See 44 F.3d at 142-43. 

If its mere filing transformed the report into a judicial document, Amodeo I would have 
been categorical and succinct. It was neither. The decision turned on the Second Circuit’s 
lengthy discussion of the First and Third Circuits’ divergent approaches to the question, when 
is a mere document transformed into a judicial one? The Third Circuit’s focus was “‘on the 
technical question of whether a document is physically on file with the court.’” Amodeo I, 44 
F.3d at 145 (quoting Pansy v. Borough of Stroudsburg, 23 F.3d 772, 782 (3d Cir. 1994)). In that 
circuit if a document is filed with a court, it is a judicial document; otherwise it is not. See id. 
(citing Pansy, 23 F.3d at 782). The Amodeo I court cited two other Third Circuit cases 
confirming that circuit’s litmus-test approach to identifying judicial documents: Bank of 
America National Trust and Savings Association v. Hotel Rittenhouse Association, 800 F.2d 339, 
344-45 (3d Cir. 1986) (“Once a settlement is filed in the district court, it becomes a judicial 
record, and subject to the access accorded such records.”); Leucadia, Inc. v. Applied Extrusion 
Technologies, Inc., 998 F.2d 157, 161-62 (3d Cir. 1993) (listing cases in which “other courts have 
also recognized the principle that the filing of a document gives rise to a presumptive right of 
public access”). Amodeo I, 44 F.3d at 145. 

The First Circuit “has taken a somewhat different approach,” 7d. In that circuit 
“documents must have a role in the adjudication process in order to be accessible and .. . 
documents that have no such role, such as those used in discovery, cannot be reached.” Jd. 


(citing Anderson v. Cryovac, Inc., 805 F.2d 1, 13 (1st Cir. 1986)). Amodeo I found instructive 
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E.T.C. v. Standard Financial Management Corp., 830 F.2d 404 (1st Cir. 1987). In F.T.C. a 
district court relied upon financial records referenced in a proposed consent decree in deciding 
whether to approve the decree. The First Circuit held the financial records were judicial 
documents because they were submitted to the court as part of the decree-approval process, 


they were “‘ 


relevant and material” to the process, and the district court “relied upon the 
documents in assessing the reasonableness of the order, .e., in determining the litigants’ 
substantive rights, and in performing its adjudicatory function.’” Jd. (quoting F.7.C., 830 F.2d 
at 410). 


The Second Circuit adopted the First Circuit’s approach: 


We think that the mere filing of a paper or document with the court is 
insufficient to render that paper a judicial document subject to the right of 
public access. We think that the item filed must be relevant to the performance 
of the judicial function and useful in the judicial process in order for it to be 
designated a judicial document. 


Id. Brown was building on Amodeo I’s holding when it said, “As our precedent makes clear, a 
court “‘perform[s] the judicial function’ . . . when it rules on motions currently before it.” Brown, 
929 F.3d at 49 (emphasis supplied; footnote omitted; quoting Amodeo I, 44 F.3d at 145). And it 
was building on Amodeo I when it said, “A document is thus ‘relevant to the performance of 
the judicial function’ if it would reasonably have the tendency to influence a district court’s ruling 
ona motion... .” Jd. (emphasis supplied; footnote omitted; quoting Amodeo I, 44 F.3d at 145). 
Both Brown accretions to the Amodeo I principle are themselves dependent upon the principle. 


Ifa motion is not “currently before” the district court, then a fortiori the court is not 
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“perform[ing] the judicial function.” And if a motion is not currently before the court, then 
4 fortiori it cannot “reasonably have [a] tendency to influence” the court. 

Brown’s holding was hardly a surprise. It followed S.E.C. v. TheStreet.Com, 273 F.3d 
222, 233 (2d Cir. 2001). There the Second Circuit held that documents that “did not ‘directly 


>” were not 


affect an adjudication’ nor . . . significantly ‘determine litigants’ substantive rights 
judicial documents. (Brackets omitted; quoting United States v. Amodeo, 71 F.3d 1044, 1049 
(2d Cir. 1995) (“‘Amodeo IT”’).) 

Intervenors Dershowitz and Miami Herald have argued that lapsed motions—motions 
filed and never decided by the district court—nonetheless are judicial documents. 

Mr. Dershowitz argued that Brown “rejected” the view that a submission never ruled on can 
be a judicial document. In support he cites page 50, where the Brown court said “‘the proper 
inquiry is whether the documents are relevant to the performance of the judicial function, not 
whether they were relied upon.’” Doc.992, at 4 (emphasis supplied; quoting Brown). The Miami 
Herald makes the same argument and uses the same quotation. Doc.994, at 6. Both Mr. 
Dershowitz’s and the Miami Herald’s argument depend upon taking the Brown quotation 
badly out of context to build a straw man. 

In Brown the Second Circuit addressed Judge Sweet’s order sealing certain summary 
judgment materials. Judge Sweet ruled that the evidentiary materials in support of and 
opposition to the summary judgment motion, which it denied, properly were sealed because 
they “‘were neither relied upon by the [district court] in the rendering of an adjudication, nor 


necessary to or helpful in resolving a motion.’” Brown, 929 F.3d at 50 (quoting district court’s 


ruling). 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF 
PLAINTIFF’S MOTION TO COMPEL THE PRODUCTION OF DOCUMENTS 
SUBJECT TO IMPROPER CLAIM OF PRIVILEGE 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in support of Plaintiff Virginia Giuffre’s 
Motion to Compel Production of Documents Subject to Improper Claim of Privilege. 

35 Attached hereto as Exhibit 1, is a true and correct copy of Defendant Ghislaine 
Maxwell’s Privilege Log. 

4. Attached hereto as Exhibit 2, is a true and correct copy of Ross Gow’s LinkedIn 
profile. 

I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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That is a very different question from the one the Court raised in its October 28 Order. 
In the case before the Brown court Judge Sweet actually had reviewed the summary judgment 
motion (and the supporting materials) before denying it. In contrast here the court is 
considering the question whether motions (and supporting materials) Judge Sweet never 
reviewed and never ruled on are judicial documents. It does not help answer the question for 
Mr. Dershowitz and the Miami Herald to point to Brown for the proposition that documents 
may be judicial ones even if never “relied upon.” It is a straw man. Brown teaches that a 
court’s reliance on a document is irrelevant to whether it is a judicial one. But no one has 
argued the lapsed motions are non-judicial documents because Judge Sweet did not rely on 
them. 

A lapsed motion is a non-judicial document not because of Judge Sweet’s reliance on it 
or not, but because it functionally is no different from one never filed. Neither involves a 
situation in which a court is “rul[ing] on motions currently before it” and neither “would 
reasonably have the tendency to influence” a district court’s decisions. See Brown, 929 F.3d at 
49. In short a lapsed motion is “[ir]relevant to the performance of the judicial function” and 
not at all “useful in the judicial process,” id. It therefore has no “resultant value . . . to those 
monitoring the federal courts,” d., as there is nothing judicial to see there. 

To whatever extent a lapsed motion notwithstanding Brown and Amodeo I might 
achieve the status of a negligibly judicial document merely by acquiring a file stamp and a hope 
of judicial attention, it surely is disqualified when, as here, all hope is lost—the case is settled, 
dismissed with prejudice, and closed years ago. It may retain its status as a filed document, but 


it is not a judicial one—and it is not one subject to a presumption of access. 
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Very truly yours, 


Ty Gee 


C: Counsel of Record via ECF 


Case 1:15-cv-07433-LAP Document 1006 Filed 11/12/19 Page 1of1 


BOIES 
IS IF SCHILLER 
= FLEXNER 
Sigrid S. McCawley 


Telephone: (954) 356-0011 
Email: smccawley@bsfllp.com 


November 12, 2019 


VIA ECE 


The Honorable Judge Loretta A Preska 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 
Case No. 15-cv-07433-LAP 


Dear Judge Preska, 


Pursuant to Paragraph 1 of this Court’s October 28, 2019 Order (DE 998), the parties have 
met and conferred. The parties are in agreement as to all of the decided motions with the exception 
of two motions. 


The first motion in dispute is ECF 567 Defendant’s Motion in Limine to Exclude In Toto 
Certain Deposition Designated by Plaintiff for Use at Trial. The Court held it was Partially 
Resolved in the Court’s minute entry 04/05/2017 as reflected in the hearing transcript dated April 
5, 2017 (DE 903). Defendant contends that the motion should not be included. 


The second motion in dispute is DE 468 Plaintiff’s Motion to Compel Ghislaine Maxwell 
to Produce Data from Undisclosed Email Account and For an Adverse Inference Instruction. The 
Court held a hearing on November 10, 2016 and made a ruling with respect to this motion at page 
40 of the November 10, 2016 transcript. Defendant contends this motion should not be included. 


The parties are presenting to the Court two formatting options each of which contain the 
same decided motions with the exception of the two motions reflected above. Therefore, the Court 
can have the benefit of whichever format it prefers to work from. Plaintiff’s format includes the 
specifics of sealed orders and details of the sealed exhibits for ease of the Court’s reference and 
accordingly is being submitted under seal as Exhibit A. 


Respectfully, 


/s/Sigrid McCawley 
Sigrid McCawley 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 
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Haddon, Morgan and Foreman, r.c 
Laura A. Menninger 


150 East 10th Avenue 

Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
www.hmflaw.com 
LMenninger@hmflaw.com 


November 12, 2019 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: October 28, 2019 Order (Doc.998) 
Giuffre v. Ghislaine Maxwell, No. 15 Civ. 7433 (LAP) 


Dear Judge Preska: 


Pursuant to this Court’s Order of October 28, 2019 (Doc.998) at paragraph 1, Ms. 
Maxwell hereby submits her list of motions that were decided in this case (by docket number) 
together with the docket numbers of the motion papers associated with each such motion. 


Counsel for Ms. Maxwell organized her list beginning with the motion that was 
decided, together with the docket number and date the motion was decided. Below the motion 
are all of the associated motion papers. Also included are which of the motions and associated 
papers were redacted or sealed. 


Despite extensive conferrals with Plaintiffs counsel, the parties were unable to reach 
agreement on two motions. Ms. Maxwell submits that the motions associated with docket 
entries 468 and 567 were never resolved by the Court and has omitted those motions from her 
list. With regard to 468, the Court specifically directed the parties to meet and confer and 
then “advise me of any issues that remain.” With regard to DE 567, the hearing on April 5, 
2017 covered a wide range of topics. The transcript of the hearing reveals that the issues 
raised by DE 567 were never resolved. 


Ms. Maxwell seeks leave of the Court to submit her list under seal because some of the 
contents thereto contain references to sealed or redacted materials. 


Very truly yours, 


& Cy, 


Laura A. Menninger 
CC: Counsel of Record via ECF 
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BOIES 
SCHILLER 
_—_ FLEXNER 
Telephone: (954) 356-0011 
Email: smecawley @bsfllp.com 
November 12, 2019 
VIA ECF 
The Honorable Judge Loretta A. Preska 
District Court Judge 


United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 
Case No. 15-cy-7433-LAP 


Dear Judge Preska: 

Plaintiff Virginia Giuffre responds to the Court’s October 28, 2019, order, concerning “the 
effect of a motion’s being undecided on whether the motion papers are or are not . . . judicial 
document[s].” Dkt. 998 4 4. Documents presented to a court in support of a request for judicial 
relief are “judicial documents,” and the fact that a court did not decide a given motion has no 
bearing on the materials’ status as such. The materials become judicial documents upon 
submission, and the public’s presumptive right to access these documents begins at that time. See 
Lugosch v. Pyramid Co. of Onondaga, 435 F.3d 110, 123 (2d Cir. 2006) (holding that documents 
submitted with a motion are “unquestionably judicial documents” “by virtue of having been 
submitted to the court”). For the following reasons, the Court should hold that materials submitted 


in support of motions are judicial documents, and that no exception exists for undecided motions. 


I. Motions Are Releyant to the Judicial Function, Whether Ruled upon or Not. 


For a document to be a judicial document, it “must be relevant to the performance of the 
judicial function and useful in the judicial process.” United States v. Amodeo, 44 F.3d 141, 145 
(2d Cir. 1995). As the Second Circuit explained on appeal in this matter, a document is relevant 


to the performance of the judicial function “if it would reasonably have the tendency to influence 


BOIES SCHILLER FLEXNER LLP 
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a district court’s ruling on a motion or in the exercise of its supervisory powers.” Brown 
v. Maxwell, 929 F.3d 41, 49 (2d Cir. 2019); see also Schiller v. City of New York, No. 04 Civ. 7921, 
2006 WL 2788256, at *5 (S.D.N.Y. Sept. 27, 2006) (“Documents created by or at the behest of 
counsel and presented to a court in order to sway a judicial decision are judicial documents.”). 
Undecided motions and their accompanying papers fit the definition of judicial documents 
as articulated in Brown. When filed, motions “call upon the court to exercise its Article III powers” 
because they call for and intend to influence judicial decision-making. See Brown, 929 F.3d at SO. 
“{AJl documents submitted in connection with, and relevant to, such judicial decision-making are 
subject to at least some presumption of public access.” Jd. The fact that such motions were not 
decided does not negate the fact that they were filed as advocacy documents with the sole purpose 
of influencing a judicial decision. See Schiller, 2006 WL 2788256, at *4 (“[The] relevance and 
usefulness [of a brief and its declarations] are demonstrated by the fact that the defendants created 
and submitted them specifically in order to influence [the court’s] determination [of the motion].”). 
This court addressed that issue in Eagle Star, where an intervener sought to unseal a fully 
briefed motion that was never decided because the parties settled prior to a decision. Eagle Star 
Ins. Co. Ltd. v. Arrowood Indem. Co., No. 13 Civ. 3410, 2013 WL 5322573, at *1 (S.D.N.Y. Sept. 
23, 2013). The court held that even though the motion had not been decided, the motion and its 
briefs were judicial documents because “[a]t the time of filing, . . . [they were] filed for the Court’s 
consideration in ultimately adjudicating the case.” Jd. at *2; see also Abidor v. Johnson, No. 10 
Civ. 4059, 2016 WL 3102017, at *4 (E.D.N.Y. June 2, 2016) (“The presumption of access remains 


even when the motion relying on the sealed documents is rendered moot before it has been 
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decided.”). In light of this precedent, the Court should hold that materials submitted to a court to 


influence a judicial decision are judicial documents even in the case of undecided motions. 


IL. Whether a District Court Relies on a Document Has No Bearing on Its Status as a 
Judicial Document. 


Tf the Court were to rule that submissions lose their status as a judicial document because 
the underlying motions remain undecided, that ruling would contradict the Second Circuit’s 
holding in Brown that whether a district court actually relies on a document has no bearing on 
whether it is a judicial document. See Brown, 929 F.3d at 50 (“Insofar as the District Court held 
that these materials are not judicial documents because it did not rely on them in adjudicating a 
motion, this was legal error.”). Instead, “the proper inquiry is whether the documents are relevant 
to the performance of the judicial function.” Id. (emphasis added). More recently, the Second 
Circuit again reiterated “that court reliance is not the test” of whether a document qualifies as a 
judicial document. Trump v. Deutsche Bank AG, 940 F.3d 146, 152 (2d Cir. 2019). 

These holdings align with prior Second Circuit precedent. In Lugosch, the court held that 
the district court erred by delaying a sealing decision until it ruled on the underlying motion to be 
sealed. In reaching its decision, the court clarified that, in determining whether documents are 
judicial, courts should not weigh “the extent to which [the documents] were relied upon” because 
“once those submissions come to the attention of the district judge, they can fairly be assumed to 
play a role in the court’s deliberations.” 435 F.3d at 123 (emphasis added; internal quotation marks 
omitted); see also United States v. Sattar, 471 F. Supp. 2d 380, 386 (S.D.N.Y. 2006) (“[Lugosch] 


made clear that the weight of the presumption is not affected by the fact that the Court may not 
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have relied upon the document submitted or found the document useful.”). The contention that 
undecided motions are not judicial documents cannot be reconciled with Brown and Lugosch. 

In this case, for example, the record reflects that Judge Sweet did not rule on certain pretrial 
motions, but actively considered the contents of those motions and their briefs. Judge Sweet held 
argument spanning several days on the motions, and he actively participated. See Dkts. 849, 851, 
903. The motions therefore “can fairly be assumed to [have played] a role in [Judge Sweet’s] 
deliberations” as to other rulings, see Lugosch, 435 F.3d at 123, such as rulings on later motions 
and his endorsement of the parties’ Joint Stipulation for Dismissal. See Dkts. 919, 935, 953. 

Tf the Court were to hold that undecided motions are not judicial documents, such a ruling 
would be at odds with Lugosch’s holding that documents submitted in support of a motion are 
judicial documents even before the court has ruled on the motion itself. In Lugosch the parties 
seeking to keep motion papers under seal argued “that until a district court knows the disposition 
of the underlying motion, any attempt at calling something a judicial document is premature.” 
Lugosch, 435 F.3d at 121. The Second Circuit summarily rejected this line of reasoning, holding 
that “[t]his reading cannot stand” because the submitted materials became judicial documents “by 
virtue of having been submitted to the court as supporting material in connection with a motion,” 
independent of any action taken by the district court. Jd. at 121, 123; see also Gucci Am., Inc. 
v. Guess?, Inc., No. 09 Civ. 4373, 2010 WL 1416896, at *2 (S.D.N.Y. Apr. 8, 2010) (deciding 
request to seal motion papers prior to ruling on underlying motion). If an undecided motion were 
deemed a non-judicial document merely because it had not yet been decided, then a court could 


never deem a pending motion a judicial document. That proposition does not square with Lugosch. 
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Dated: February 26, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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Ill. Judicial Inaction Is Subject to Public Accountability 

Finally, categorically sealing documents that litigants submitted in support of motions that 
were ultimately not ruled upon contradicts the purpose of public access to judicial records: to 
ensure “that the federal courts ‘have a measure of accountability’ and so that the public may ‘have 
confidence in the administration of justice.’” Bernstein v. Bernstein Litowitz Berger & Grossmann 
LLP, 814 F.3d 132, 139 (2d Cir. 2016) (quoting United States v. Amodeo, 71 F.3d 1044, 1048 (2d 
Cir. 1995)). The administration of justice is not limited to how a court rules on motions. Because 
of a district court’s “inherent ‘supervisory power over its own records and files,’ even the District 
Court’s inaction is subject to public accountability.” United States v. Erie County, 763 F.3d 235, 
240 (2d Cir. 2014) (quoting Nixon v. Warner Commce’ns, Inc., 435 U.S. 589, 597 (1978)). 

Monitoring judicial inaction is as important to the administration of justice and judicial 
accountability as monitoring judicial opinions. Allowing the public to access motions and papers 
that a court has failed to decide (or even consider) holds courts accountable and “would materially 
assist the public . . . in evaluating the fairness and integrity of the court’s proceedings.” Newsday 
LLC v. Cty. of Nassau, 730 F.3d 156, 167 (2d Cir. 2013). For this reason, the Civil Justice Reform 
Act of 1990 requires the Administrative Office of the United States Courts to prepare a semiannual 
report summarizing judicial inaction, including motions pending more than six months and civil 


cases pending more than three years. See 28 U.S.C. § 476(a). 


Sincerely, 
/s/ Sigrid McCawley 
Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (LAP) 


~-against- 
ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A, PRESKA, Senior United States District Judge: 

The parties have jointly requested clarification of the 
Court’s directive that counsel inform the Court of the names and 
contact information of non-parties mentioned in the motions 
previously decided in this case. (See Dkt. No. 1004). Counsel 
are only required to log the information of non-parties 
mentioned in filings or materials that remain sealed. Counsel 
are not required to log the information of any non-parties 
discussed in materials that have already been unsealed in this 
Litigation. Similarly, counsel are not required to log 
information of non-parties discussed in otherwise unsealed 
materials that are included in sealed filings. 

SO ORDERED. 


Dated: New York, New York 
November 13, 2019 


Veuttrl? Poulin 


LORETTA A. PRESKA 
Senior United States District Judge 
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Haddon, Morgan and Foreman, P.c 
Ty Gee 


150 East 10th Avenue 
Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
www.hmflaw.com 
tgee@hmflaw.com 


November 18, 2019 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Defendant Maxwell’s Request for Clarification and More Time to Address 
Paragraphs 2, 3, and 5 of the Court’s October 28, 2019 Order (Doc.998) 
Giuffre v. Ghislaine Maxwell, No. 15 Civ. 7433 (LAP) 


Dear Judge Preska: 


Paragraphs 2 and 3 of your October 28 Order require that the parties’ counsel conduct 
a review of the sealed and redacted materials, confer and inform the Court by letter 
about the identity of non-parties identified in the material, and confer and inform the 
Court by letter of any material in the already-decided motions that should remain 
sealed and the reason the material should remain sealed. Paragraph 5 provides that to 
the extent the parties disagree on what material in the already-decided motions should 
remain sealed, the party favoring sealing shall submit its letter by November 19. 
Plaintiff reversed her position about the protective order some time ago and now takes 
the position that all the material should be unsealed. One does not need to be 
clairvoyant to accurately predict that Plaintiff will disagree with any request to maintain 
the sealed documents “as is,” making any conferral largely futile and placing the 
burden of identifying the information that should remain sealed and the reasons for 
continued sealing exclusively with the Defendant. 


We request clarification of the Order. Providing the “reason” a particular document 
should remain sealed can be accomplished in summary fashion, e.g., “Doc.___ should 
remain sealed because it implicates Ms. Maxwell’s privacy interests.” Alternatively 
providing the reason can be accomplished through briefing, with evidentiary support. 
Since the Court is requesting that the reason be provided in a letter, we want to assume 
the Court is contemplating the former and not the latter, i.e., the Court is not 
contemplating briefing and evidentiary support. 
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Even with that assumption, however, we report on behalf of defendant Ghislaine 
Maxwell that we have engaged in a good faith evaluation of the work that must be done 
to comply with Paragraphs 2, 3, and 5, and we respectfully submit that we simply 
cannot complete the task within the time allotted. We conferred with Plaintiffs’ 
counsel, who said she would not agree to more than seven additional days. We submit 
there is good cause for a 30-day extension of time. 


Of the already-decided motions, there are 350-375 separate ECF filings consisting of, 
on the one hand, motions, responses, replies, surreplies (collectively, “briefing 
papers”), and on the other hand, orders, opinions, declarations, exhibits and other 
attachments to the briefing papers (collectively, “briefing-related papers”). To identify 
the names of the dozens if not hundreds of non-parties contained within the redacted 
and sealed documents as paragraph 2 of this Court’s Order requires a substantial 
number of hours and cannot be completed by the deadline. The task can only be 
properly accomplished with a thorough line-by-line review of each of the redactions 
contained within the briefing papers and briefing-related papers. 


It likewise is a substantial undertaking to identify even in summary fashion the reason 
for maintaining the seal on the papers. The undertaking is more substantial yet if full 
briefing and evidentiary support are contemplated. We conservatively estimate these 
350-375 filings comprise more than 3,500 pages. We see the task as follows. We must 
review each page of the sealed papers and each redaction in a publicly filed paper. That 
alone is time-consuming. Then we must identify the legal ground if any for maintaining 
the seal or redaction of the paper. The legal inquiry and analysis of each paper can be 
exceedingly complex. 


The first question is whether it is a judicial document. If it is not a judicial document 
because, e.g., it is not useful in the judicial process or was submitted for an “improper 
purpose,” Brown v. Maxwell, 929 F.3d 41, 47 (2d Cir. 2019); see zd. at 51-52, then we 
must state why it is not useful in the judicial process or why it was submitted for an 
improper purpose. After providing the reason why it is not a judicial document and 
therefore is not subject to a presumption of access, we then must give the reason why it 
should remain sealed, that is, the interest weighing in favor of sealing or redaction. 


Even if we conclude a paper is a judicial document, we must describe or at least 
determine the weight of the presumption of access that should be accorded it. The 
weight accorded a judicial document depends upon its role ‘‘in the exercise of 
Article III judicial power and the resultant value of such information to those 
monitoring the federal courts.” Jd. at 49. Judicial documents that play only a 
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“negligible role” are accorded a low presumption; others will have a higher 
presumption. See id. at 49-50. After determining the weight of the presumption that 
should be afforded a document, i.e., we then must identify the countervailing interests 
and, depending on the Court’s clarification, marshal the evidence in support of those 
interests. 


The legal analysis and evidentiary burden are challenging enough. It is made more 
challenging yet because of the number of times we must perform the analysis and carry 
that burden. There will be times when there are multiple grounds to maintain the seal 
of a single document or to maintain the redaction of words, sentences or paragraphs 
within it, ¢.g., it is not a judicial document and even if it is, there are countervailing 
factors sufficient to overcome the presumption’s relative weight. Much of the work 
necessarily falls on the two lead defense counsel for Ms. Maxwell during the district 
court proceedings, both of whom have many other previously scheduled professional 
obligations. We respectfully submit this work cannot be done short of 30 days. 


We of course are aware of this Court’s and the Second Circuit’s desire to expedite the 
remand seal-unseal process. At the same time we think it appropriate to point out that 
the Court and the parties are effectively doing a substantial amount of work that took 
place over a two-year period and encompassed hundreds of court submissions. If the 
seal-unseal process is to work it must be fair to all the parties so that each of them has 
sufficient time to make their case for and against sealing, including reviewing the 
documents, applying the proper legal analysis, and marshaling the facts as needed. 
Expeditiousness must give way to fairness. 


For these reasons we respectfully request that the Court clarify the October 28 Order 
and extend by 30 days the time within which we may comply with paragraphs 2, 3 and 5 
of the Court’s October 28, 2019 Order, Doc. 998. 


Very truly yours, 


_—>k#— 


Ty Gee 


C: Counsel of Record via ECF 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 


Plaintiff, 


15 Civ. 7433 (LAP) 


-against- 
ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

The Court has reviewed Defendant’s letter dated November 
18, 2019 [dkt. no. 1010}. First, the Court clarifies that the 
reasons proffered for maintaining the documents under seal may 
be stated in summary fashion sufficient for the Court to make a 
ruling. Second, time to submit letters in favor of sealing is 
extended to December 5, 2019. 
SO ORDERED. 


Dated: New York, New York 
November 14 , 2019 


puetta ld Kleche 


LORETTA A. PRESKA 
Senior United States District Judge 
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December 5, 2019 


By ECF 
The Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 
New York, NY 10007 
Re: Giuffre v. Maxwell, No. 15 Civ. 7433 (LAP) 
Dear Judge Preska: 

In the first paragraph of her brief, Plaintiff asserts that “documents submitted with a 
motion are unquestionably judicial documents by virtue of having been submitted to the Court.” 
Docket Entry (“DE”) 1008 at 1 (internal quotation marks and citation omitted). That claim is 
incontrovertibly wrong.' 

“(T]he mere filing of a paper or document with the court is insufficient to render that 
paper a judicial document subject to the right of public access.” Amodeo, 44 F.3d at 145. 
Rather, a filing “must be relevant to the performance of the judicial function and useful in the 


judicial process in order for it to be designated a judicial document.” Brown, 929 F.3d at 49 


(citation omitted; emphasis supplied). The term “judicial function” is specifically defined: “a 


' Plaintiff's argument is contradicted by United States v. Amodeo, 44 F.3d 141 (2d Cir. 
1995), and its progeny. And Plaintiffs argument is contradicted by the requirement that, to be 
“Judicial,” a filing must: (i) be “relevant to the performance of the judicial function,” Brown v. 
Maxwell, 929 F.3d 41, 49 (2d Cir. 2019); (ii) be “useful in the judicial process,” id.; (iii) contain 
“admissible evidence and non-frivolous arguments,” Lugosch v. Pyramid Co. of Onondaga, 435 
F.3d 110, 122 (2d Cir. 2006); and (iv) not be “redundant, immaterial, impertinent, or 
scandalous,” Brown, 929 F.3d at 51 (citation omitted); see also id. at 51 n.42. In short, 
Plaintiff's interpretation that a document filed with a motion is ipso facto judicial is mistaken. 
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court performs the judicial function . . . when it rules on motions currently before it . . . [and] 
when properly exercising its inherent supervisory powers.” Jd. (internal quotation marks, 
emendations and citation omitted; emphasis supplied). 

Thus, in order to constitute a judicial document, a filed document must both (1) be 
relevant to an actual exercise of judicial authority; and (2) be useful in the exercise of that 
judicial action. Filings that do not meet both requirements are not “judicial documents.”” 

This dual requirement flows from the rationale for presuming public access to judicial 
documents in the first place: namely, “the role those documents played in determining litigants’ 
substantive rights — conduct at the heart of Article III — and from the need for public monitoring 
of that conduct.” Amodeo, 71 F.3d at 1049; see also Lugosch, 435 F.3d at 123 (explaining that 
“the rationale behind access is to allow the public an opportunity to assess the correctness of the 
judge’s decision” (citation omitted; emphasis supplied)). 

If litigants settle a case, they leave the court without any authority to “rule[]” or 
“exercis[e]” its Article III authority; motions not ruled upon before settlement are not just 
unadjudicated — they are unadjudicable. See U.S. Const. art. III, § 2, cl. 1. Accordingly, 
documents submitted in connection with unadjudicable motions do not — and cannot — enable the 
public to monitor, understand and assess judicial determination of litigants’ substantive rights. 
And that is so precisely because, as a result of the litigants’ affirmative decision to moot the 
motion via a negotiated settlement, an Article III court lacks the Constitutional authority to 

? As John Doe and Defendant have previously observed, see DE 990 at 3 n.3; DE 997 at 
1-2; DE 1005 at 5, Plaintiff repeatedly attempts to recast this argument as being concerned with 
whether a court in-fact relies upon a document in rendering a decision. However, John Doe’s 
argument is not — as Plaintiff contends — that, to be judicial, a document must in-fact be relied 
upon by a court in reaching a decision. Rather, certainly in the present posture of this case, the 


point is that there is no possibility that Judge Sweet relied on a document in reaching a decision 
when he made no decision in the first place. 
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determine litigants’ rights. In other words, particularly when evaluating whether to unseal filings 
relating to unadjudicated motions after a case has been settled, a filing made in connection with 
such an unadjudicated — and unadjudicable — motion is irrelevant to the judicial function and 
neither played, nor can in the future play, any role in the judicial process. 

In fact, less than two months ago, the Court of Appeals expressly held that “court action” 
is the essential lynchpin in this Circuit’s sealing jurisprudence. Trump v. Deutsche Bank AG, 
940 F.3d 146, 152 (2d Cir. 2019). The Court there held that if a document (1) is not “relevant to 
any issue [that the Court] need[s] to decide” and (2) is not “a record of any court action,” then “it 
is not a ‘judicial document.’” Jd. at 151-52. The conclusion is simple and inescapable: where 
there never was, and never will be, any “court action,” there can be no “judicial documents.” Id. 
The D.C. Circuit has come to the same conclusion: 

[N]ot all documents filed with courts are judicial records. Just as a document would 

not be a public record when it does not eventuate in any official action or decision, 

whether something is a judicial record depends on the role it plays in the 

adjudicatory process... . [T]he concept of a judicial record assumes a judicial 

decision, and with no such decision, there is nothing judicial to record... . 

Disclosure of the reports would do nothing to further judicial accountability. 

S.E.C. v. Am. Int’l Grp., 712 F.3d 1, 3-4 (D.C. Cir. 2013) (internal quotation marks and citations 
omitted; emphasis supplied). And that is so precisely because unsealing such documents 
vindicates no public interest. 

So, if unsealing presently sealed documents filed in connection with unadjudicated and 
unadjudicable motions does not serve any public interest in monitoring courts and their 
determination of litigants’ substantive rights, what legitimate public interest does it serve? 

None. 


Indeed, this is where the Court of Appeals’ admonition in this very case comes powerfully 


into play: “we share [Judge Sweet's] concern that court files might be used to promote scandal 
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arising out of unproven potentially libelous statements.” Brown, 929 F.3d at 51 (internal 
quotation marks and citation omitted)*; see also DE 980 at 2-3. Using a settled case as the vehicle 
for publicly unleashing unproven and — in light of the parties’ negotiated settlement — unprovable 
and unrebuttable allegations against non-parties is improper. It would be in service of no 
cognizable public interest. Indeed, it would be flatly contrary to the public interest.* 

Plaintiffs arguments contradict these clear legal principles, and rely upon cases that have 
a dispositive difference from this case: none involve motions that were not only unadjudicated, 
but were forever unadjudicable. Perhaps the most egregious, and illustrative, example of 
Plaintiff's misplaced reliance is Lugosch, 435 F.3d 110. Lugosch involved a then-pending 
summary judgment motion in the district court — a live dispute regarding a dispositive motion that 
had been pending for months. /d. at 113-17. The appellants, media-intervenors, appealed an 
interlocutory order that held their unsealing motion in abeyance until the district court ruled on 
that summary judgment motion. Jd. The Lugosch court held that papers submitted in connection 
with the then-pending motion were judicial documents, notwithstanding the fact that the motion 


was still pending. /d. at 120-21. That holding, of course, was explicitly predicated on the dual 


> See also id. at 47 (“Our legal process is already susceptible to abuse. ... Shielded by 
the ‘litigation privilege,’ bad actors can defame opponents in court pleadings or depositions 
without fear of lawsuit and liability. Unfortunately, the presumption of public access to court 
documents has the potential to exacerbate these harms to privacy and reputation by ensuring that 
damaging material irrevocably enters the public record.””) 


4 First, as has been abundantly set forth elsewhere, publishing immunized, unproven and 
(due to the settlement) unrebuttable allegations regarding non-parties runs headlong into this 
Court’s obligation to protect non-parties. See, e.g., DE 980 at 2-3; DE 990 at 5 n.5; see also In 
re New York Times Co., 828 F.2d 110, 116 (2d Cir. 1987) (stating that non-party privacy 
interests “should weigh heavily in a court’s balancing equation in determining what portions of 
[sealed documents] should remain sealed or should be redacted”). And the sealed filings are not 
the only vehicle to make participants’ stories public. As we have set forth previously, nothing 
precludes participants in this matter from publicly disclosing their allegations. See DE 980 at 6. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on February 26, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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understandings that: (1) the district court would in fact decide the motion, and (2) the documents 
in question would be relevant to that eventual adjudication. See, e.g., id. at 121 (explaining that 
the future summary judgment ruling would be “an adjudication [which is] a formal act of 
government, the basis of which should, absent exceptional circumstances, be subject to public 
scrutiny” (citation omitted)). It was not a question of if, it was only a question of when. The sine 
qua non of Lugosch was thus that there would be a ruling on the summary judgment motion, and 
that the documents in question would be relevant to it. And that was important because the basis 
for that forthcoming ruling “should . . . be subject to public scrutiny.” /d.° 

Finally, Plaintiff argues that unsealing these documents is required to permit the public to 
monitor “the District Court’s inaction.” DE 1008 at 5. But after years of litigation and Judge 
Sweet’s resolution of dozens of motions, including a summary judgment motion, Plaintiff 
elected, on the eve of trial, to settle. There is no judicial “inaction” to monitor. This is not a 
case, like Lugosch, where the district court did not act or delayed acting. Far from it. Had the 
Plaintiff wished to forgo the pecuniary gain and finality of a settlement and proceed to trial, and 
thereby make her evidence public, that was her right. She elected not to do so. To now argue 
that en masse unsealing is required to monitor judicial inaction is meritless. 

5 Plaintiff's reliance on Eagle Star Ins. Co. Ltd. v. Arrowood Indem. Co., No. 13 Civ. 
3410 (HB), 2013 WL 5322573 (S.D.N.Y. Sept. 23, 2013) (Baer, J.), and Abidor v. Johnson, No. 
10 Civ. 4059 (ERK), 2016 WL 3102017 (E.D.N.Y. June 2, 2016), is similarly misguided. Not 
only are both decisions unpublished, non-precedential district court opinions, they are also 
readily distinguishable. In Eagle Star, which dealt with arbitration awards — which are 
intrinsically judicial — Judge Baer explicitly gave notice that the documents at issue might be 
unsealed, and the documents at issue related to a dispositive motion. Here, there is no reason to 
think that any of the unadjudicated motions are dispositive, and no notice of unsealing was 
offered — quite the opposite, in fact. See Eagle Star, 2013 WL 5322573, at *2 (citing cases 
specifically addressing the extent to which arbitration awards are intrinsically judicial 
documents). Abidor, in turn, involved a situation in which the presiding judge had expressly 


requested to see the documents at issue, and in which there had been prior, relevant adjudications 
— the relevant motion was a motion for reconsideration. 
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Respectfully submitted, 
KRIEGER KIM & LEWIN LLP 


Paul M. Kriege! 
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B Ss 
SCHILLER 
= FLEXNER 
Telephone: (954) 356-0011 
Email: smecawley @bsfllp.com 
December 12, 2019 
VIA ECF 
The Honorable Loretta A. Preska 
District Court Judge 


United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 
Case No. 15-cy-7433-LAP 


Dear Judge Preska: 


Plaintiff Virginia Giuffre responds to Defendant Ghislaine Maxwell’s sealed letter in 
response to Paragraph 3 of the Court’s October 28, 2019, Order. See Dkt. 998.! Plaintiff opposes 
Maxwell’s broad and categorical attempt to keep virtually all of the motion papers in this matter, 
which are judicial documents afforded a presumption of public access, shielded from the public. 
As set forth below, Maxwell fails to meet her burden of establishing that any of the documents 
should remain under seal. 


First, the first three pages of Maxwell’s submission, which (1) detail “the difficulty and 
complexity” of complying with the Court’s instructions to provide reasons for maintaining under 
seal judicial documents to which the public has a presumptive right to access, and (2) describe the 
task’s “difficult-to-overstate importance to the lives of Ms. Maxwell and the non-parties,” serve 
no purpose. See Def.’s Dec. 5 Ltr. at 1-3. “Difficulty” is no reason to deny the public access to 
documents to which it is entitled under law. Maxwell is the party who seeks to protect these 
judicial documents from public scrutiny. The burden of providing specific reasons to do so 
therefore falls on Maxwell, not Plaintiff or the Court. 


The “‘media’s’ interest in this case” is also not a reason to keep judicial documents sealed. 
Id. at 3. To the contrary, it demonstrates the public’s strong interest in these materials, for which 
a strong presumption of access applies. Maxwell’s letter suggests that the Second Circuit’s 
unsealing of 2,000 pages of sealed and redacted summary judgment materials caused increased 
media interest in Maxwell. To be clear, Maxwell has been accused of serious wrongdoing by 
multiple individuals in multiple lawsuits. The media’s attention on Maxwell began long before 


' Plaintiff objects to Maxwell’s decision to file her letter under seal without the Court’s 
authorization to do so. Maxwell does not identify any grounds for sealing the letter itself, which 
does not contain any sensitive information. The public has a keen interest in this unsealing 
process, and is entitled to review Maxwell’s arguments in favor of keeping these documents 
from its view. 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 
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the Second Circuit released the summary judgment materials in this matter. Maxwell therefore 
cannot blame the Second Circuit’s order for “reporters lurking in the bushes.” See id.? 


Second, the format of Maxwell’s submission does not comply with the Court’s instruction 
to state the reason for maintaining documents under seal “in a summary fashion sufficient for the 
Court to make a ruling.” See Dkt. 1011 (emphasis added). According to the Second Circuit’s 
remand instructions, in weighing the presumption of access to judicial documents against 
countervailing interests, the Court must “review the documents individually and produce specific, 
on-the-record findings that sealing is necessary to preserve higher values” as opposed to making 
“generalized statements about the record as a whole.” Brown, 929 F.3d at 48 (internal quotation 
marks omitted). Instead of providing the Court with specific reasons necessitating sealing as to 
each document, Maxwell provided the Court with a list of 13 broad and vague categories of reasons 
for maintaining nearly all of the motion papers in this matter under seal. Maxwell’s chart links 
each document to one or more categories of reasons for sealing. Such a high-level approach does 
not adequately describe the countervailing interests that would justify sealing, and the Court should 
reject the reasons proffered on this ground alone. 


It should be noted that this is not Maxwell’s first effort to keep documents under seal using 
vague arguments describing generic categories. On March 19, 2019, Maxwell filed a response to 
the Second Circuit’s order to show cause, wherein she listed (in a similarly cursory fashion) several 
reasons that the summary judgment materials should remain under seal, and attached a chart that 
listed (again, in cursory fashion) why each specific document was either “[nJot a judicial 
document,” was filed “without any valid Rule 56 purpose,” or was otherwise objectionable. Case 
No. 18-2868, Dkt. 149. The Second Circuit rejected each of these same arguments on appeal when 
it published the entirety of the summary judgment record, and this Court should do the same. 


For the following reasons, Maxwell’s list and chart raise meritless arguments, and are 
otherwise insufficient to allow the Court to make a ruling on each individual document. 


As to Reason A (“Privacy”), Maxwell’s chart does not state whose privacy interests are at 
stake with respect to any document, or what information in each document threatens that privacy 
interest. The chart does not pair with the separate list Maxwell submitted, which lists the non- 
parties who are to receive notice from the Court. Absent any meaningful attempt to describe these 
individuals’ “privacy” interests, Maxwell has waived her arguments under this reason. 


? Maxwell asserts that “[d]espite the Second Circuit’s best efforts, it made serious mistakes.” Id. 
The vague examples she lists, however, are not mistakes at all. Neither a “non-party’s name” 
nor Maxwell’s email address is subject to redaction. Brown v. Maxwell, 929 F.3d 41, 48 n.22 
(2d Cir. 2019) (“We have implemented minimal redactions to protect personally identifying 
information such as personal phone numbers, contact lists, birth dates, and social security 
numbers. We have also redacted the names of alleged minor victims of sexual abuse .. . .”). 
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Reason B (‘“‘Ancillary’ court submissions”) is meaningless. First, Maxwell has not 
explained how or why certain documents designated as such in her chart are “ancillary” 
submissions—each document was submitted as part of a motion eventually ruled upon by the court, 
and was necessary for the court’s ruling. Second, even if those documents were “ancillary,” in 
Brown, the Second Circuit explained that “a court’s authority to oversee discovery and control the 
evidence introduced at trial . . . is ancillary to the court’s core role in adjudicating a case.” 929 
F.3d at 50. But the court did not hold that such “ancillary” documents are not judicial documents 
subject to the presumption of public access, as Maxwell’s letter suggests. Instead, the court 
explained that the presumption of public access as to those documents “is generally somewhat 
lower than the presumption applied to material introduced at trial, or in connection with dispositive 
motions such as motions for dismissal or summary judgment.” /d. But a presumption of public 
access still applies, and “a court must still articulate specific and substantial reasons for sealing 
such material.” Jd. The fact that a document is an “ancillary court submission” is therefore not in 
itself a reason for sealing, and Maxwell has failed to provide any actual justification for sealing 
documents marked with Reason B in the chart. 


Reason C (“Reasonable reliance on a protective order by a party or non-party”) is a 
consideration that, once again, weighs in favor of taking the same approach the Second Circuit 
took on appeal. The Second Circuit “redacted ... deposition responses concerning intimate 
matters where the questions were likely only permitted—and the responses only compelled— 
because of a strong expectation of continued confidentiality.” Jd. at 48 n.22. To the extent any 
redactions are required for this reason, they should likewise be “minimal.” 


Reason D (“Prevention of the abuse of court records and files”) suggests that documents 
marked with this reason in Maxwell’s chart contain defamatory statements or will “promote public 
scandal.” Although the court may use its supervisory power “to protect the judicial process,” id. 
at 51, the fact that a judicial document might contain a defamatory statement or scandalous 
information is not a reason to shield the entire document from the public. Without any explanation 
or indication of what statements Maxwell alleges are defamatory or “promote public scandal,” or 
how those statements constitute “abuse of court records and files,” Plaintiff has no way of 
responding to this reason for sealing. 


Reason E (“Annoyance, embarrassment, oppression, undue burden”) is a list of reasons 
within a list of reasons. Maxwell does not explain whether she objects to unsealing on the basis 
of annoyance, embarrassment, oppression, or undue burden as to each document. The words in 
the list are far from synonymous, and the chart provides no justification or explanation, however 
brief, supporting the countervailing interest at hand. Maxwell also cannot point to anything in the 
record to suggest that documents were filed for these reasons, or to indicate that she timely raised 
these objections before the district court in the first instance. Nor could she, as the documents 
were obviously quite relevant to the topics at issue in the motions for which they were submitted. 


Reason F (“Redundant, immaterial, impertinent, or scandalous material”) is also a list of 
reasons without sufficient explanation as to the basis for maintaining each document under seal, 
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and should be disregarded on this basis alone. None of the documents here is “redundant, 
immaterial, impertinent, or scandalous,” and in any event Maxwell waived her right to have any 
document excluded on this basis by not seeking relief from the district court when the documents 
were first submitted. 


Reasons G (“Preserving the fundamental rights of suspects or others under criminal 
investigation”) and H (“Protecting criminal investigations and the privacy and safety of witnesses 
and suspects in criminal investigations”) are based on the existence of a criminal investigation. 
But Maxwell has not explained how the documents that she has identified would impact such a 
criminal investigation. The fact that information in a document might relate to a pending criminal 
investigation is not alone grounds for sealing. Without further justification, these reasons are 
useless to both Plaintiff and the Court. 


Reason I is simply “[o]ther interests.” Plaintiff has no way of responding to Maxwell’s 
unknown reason for keeping documents marked with Reason I under seal. 


Reason J (“Untrustworthy, unreliable and incorrect information”) also fails to specify 
Maxwell’s actual interest in keeping the document sealed, or whether she seeks to keep the 
document fully sealed as opposed to redacting certain portions that contain problematic 
information. To the extent Maxwell is requesting the Court to pass judgment on the truth or falsity 
of any of the statements she seeks to keep under seal, this would directly contradict the Second 
Circuit’s direction that any unsealed materials “not reflect the court’s own findings.” Brown, 929 
F.3d at 52. 


Reason K (“Expectation of continued confidentiality”), like Reason A, fails to indicate who 
holds as “legitimate expectation” of confidentiality over the “sensitive information they have 
disclosed pursuant to protective orders.” It is also unclear whether there is any meaningful 
difference between Reason K and Reason C (“Reasonable reliance on a protective order by a party 
or non-party”). In any event, this reason would in no way justify keeping entire documents under 
seal. Rather, as the Second Circuit noted, the Court should apply at most “minimal redactions” 
for “deposition responses concerning intimate matters where the questions were likely only 
permitted—and the responses only compelled—because of a strong expectation of continued 
confidentiality.” Jd. at 48 n.22. 


Reason L (“Improper submission of documents”) is not a reason for maintaining a 
document under seal. Maxwell has not made it clear whether she is contending that the documents 
that fall under this category are not judicial documents, or whether they are judicial documents 
but that there is some countervailing interest weighing in favor of sealing. If it is the latter, 
Maxwell has failed to provide the applicable countervailing interest. It is also unclear to Plaintiff 
why Maxwell has characterized “documents that a party has submitted for a non-merits purpose, 
e.g., the confidentiality, discoverability or admissibility of information” as “improper.” To be 
clear, none of the documents at issue was an “[i]mproper submission.” Each of the documents at 
issue here were submitted in support of a motion, and is therefore a judicial document to which a 
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presumption of access applies. See Schiller v. City of New York, 4 Civ. 7921, 2006 WL 2788256, 
at *5 (S.D.N.Y. Sept. 27, 2006) (“Documents created by or at the behest of counsel and presented 
to a court in order to sway a judicial decision are judicial documents that trigger the presumption 
of public access.”). 


Reason M (“Non-judicial documents”) relies on the false premise that any document 
submitted in support of (or in opposition to) a motion would ever not be a judicial document. 
Plaintiff stands by the arguments in her September 20, 2019, and November 12, 2019, letters to 
the Court on the issue of what documents amount to judicial documents. Dkts. 988, 1008.3 


Plaintiff maintains her position that each judicial document should be fully unsealed in this 
matter with the exception of the same minimal redactions that the Second Circuit made to the 
summary judgment materials: (1) “to protect personally identifying information such as personal 
phone numbers, contact lists, birth dates, and social security numbers;” (2) “the names of alleged 
minor victims of sexual abuse from deposition testimony and police reports;” and (3) “deposition 
responses concerning intimate matters where the questions were likely only permitted—and the 
responses only compelled—because of a strong expectation of continued confidentiality.” Brown, 
929 F.3d at 48 n.22. Plaintiff also requests that the Court redact any sensitive medical records that 
do not relate to Plaintiff's claims in this matter. If Maxwell objects to this approach, then she must 
provide a specific reason for each objection so that Plaintiff may respond and the Court may 
properly evaluate the countervailing interests at hand. 


Sincerely, 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 


3 Plaintiff does not intend to respond to John Doe’s letter contending that undecided motions are 
not judicial documents, which merely re-hashes arguments he has already made and is 
substantively incorrect. Dkt. 1012. The Court ordered the parties to submit briefing on that 
issue by November 12, 2019. Dkt. 998 at 2. John Doe’s letter is therefore more than three 
weeks late. Nor is it clear that the Court’s order permitted John Doe, an unidentified non-party, 
to weigh in on this issue. John Doe’s continued participation in the unsealing process is 
inappropriate and taints these proceedings. 
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December 12, 2019 

Via ECF 

The Honorable Loretta A. Preska 
District Court Judge 

United States District Court for the 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: | RESPONSE REGARDING SEALING OF UNDECIDED MOTIONS 
Giuffre v. Maxwell, Case No. 15-cv-7433-LAP 


Dear Judge Preska: 

Intervenors respectfully submit this response to John Doe’s and Ghislaine Maxwell’s 
letters to the Court regarding the treatment of undecided motions as judicial documents. See Dkts. 
1005, 1012. 

J. Doe’s filing emphasizes and, in fact, heavily relies on the fact that the “mere filing of a 
paper or document with the court is insufficient to render that paper a judicial document subject to 
the right of public access.” Dkt. 1012, at 1 (citing United States v. Amodeo, 44 F.3d 141, 145 (2d 
Cir. 1995). On that, all parties agree. Filing alone does not make a document a judicial document. 
But the filing of a document that is “relevant to the performance of the judicial function and useful 
in the judicial process” is sufficient to render that filing a judicial document. Lugosch, 435 F.3d at 


119. The Court in Lugosch explicitly stated, “As a matter of law, then, we hold that the contested 
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documents—by virtue of having been submitted to the court as supporting material in connection 
with a motion for summary judgment—are unquestionably judicial documents under the common 
law.” Id. at 123. 

Motions and their supporting documents that are submitted to the Court for the Court’s 
consideration in determining an issue of law are relevant to the Court’s judicial function and useful 
in that process. They are thus judicial documents at the time of filing. There is no precedent to 
suggest a filing can lose its status as a judicial document once given. Doe accepts the fact that 
papers submitted in support of a pending motion for summary judgment are judicial documents 
before the judge rules on them. See Dkt. 1012 at 4 (attempting to distinguish Lugosch v. Pyramid 
Co. of Onondaga, 435 F.3d 110 (2d Cir. 2019). Accepting this, Doe would presumably agree that 
Intervenors had a presumptive right of access to undecided motions on May 23, 2017, before the 
case settled. Doe and Maxwell then must necessarily argue that the presumption of access 
dissipated a day or two later, once the case settled. But there is no expiration date on judicial 
documents. They either are or are not. The timing of when a requester seeks unsealing is simply 
not a factor in determining whether a filing is a judicial document. See Lugosch v. Pyramid Co. of 
Onondaga, 435 F.3d 110, 121 (2d Cir. 2006) (“While the defendants are correct that the underlying 
summary judgment motion in Joy v. North had already been decided when the motion for access 
to the documents was made, nothing about that timing was relevant to our conclusion in that case.” 
(emphasis added)). 

Doe and Maxwell appear to argue that the undecided motions in this case were judicial 
documents once, and that Intervenors had a presumptive right to access them at any point prior to 


the case settling, but that those rights were extinguished upon the case settling. Yet they can point 
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to no authority imposing a time limit on the accessibility of judicial documents. To suggest that 
the public could have had access, had they only acted faster to enforce their rights, is found 
nowhere in the case law and cannot possibly serve the public interest in promoting “confidence in 
the conscientiousness, reasonableness, or honesty of judicial proceedings.” Lugosch v. Pyramid 
Co. of Onondaga, 435 F.3d 110, 119 (2d Cir. 2006). Intervenors thus respectfully request that the 
court treat undecided motions as judicial documents, just as they would with decided and pending 
motions. 

Sincerely yours, 

HOLLAND & KNIGHT LLP 

/s/ Christine N. Walz 

Sanford L. Bohrer 

Christine N. Walz 

31 West 52nd Street 

New York, NY 10019 

Telephone: 212.513.3200 

Fax: 212.385.9010 


Attorneys for Intervenors 
Julie Brown and Miami Herald Media Company 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF 
PLAINTIFF’S MOTION TO COMPEL THE PRODUCTION OF DOCUMENTS 
SUBJECT TO IMPROPER CLAIM OF PRIVILEGE 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in support of Plaintiff Virginia Giuffre’s 
Motion to Compel Production of Documents Subject to Improper Claim of Privilege. 

35 Attached hereto as Exhibit 1, is a true and correct copy of Defendant Ghislaine 
Maxwell’s Privilege Log. 

4. Attached hereto as Exhibit 2, is a true and correct copy of Ross Gow’s LinkedIn 
profile. 

I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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Sanford L. Bohrer 
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December 12, 2019 

Via ECF 

The Honorable Loretta A. Preska 
District Court Judge 

United States District Court for the 
Southern District of New York 


500 Pearl Street 
New York, NY 10007 


Re: MOTION TO DOCKET AND UNSEAL MAXWELL’S DECEMBER 5, 2019, 
LETTER 
Giuffre v. Maxwell, Case No. 15-cv-7433-LAP 
Dear Judge Preska: 

It has come to Intervenors’ attention that Defendant Ghislaine Maxwell has transmitted a 
letter to the court and to Plaintiff's counsel under seal, without any notice of the filing on the 
Court’s docket and without notice to Intervenors, a party in this case. Such surreptitious filing is 
highly improper and illustrates Maxwell’s utter disregard for the public access issues at stake in 
this litigation. Moreover, there is no indication Maxwell’s letter itself or any attachments setting 
forth Maxwell’s arguments on sealing should be sealed. To the extent the attachments contain the 


names and contact information of any non-parties named in sealed documents, as contemplated by 


the Court’s October 28, 2019 Order (Dkt. 998), the parties should be instructed to enter into a 


Anchorage | Atlanta | Austin | Boston | Charlotte | Chicago | Dallas | Denver | Fort Lauderdale | Houston | Jacksonville | Lakeland 
Los Angeles | Miami | New York | Orlando | Philadelphia | Portland | San Francisco | Stamford | Tallahassee | Tampa | Tysons 
Washington, D.C. | West Palm Beach 


Case 1:15-cv-07433-LAP Document 1015 Filed 12/12/19 Page 2 of 4 
The Honorable Loretta A. Preska 


December 12, 2019 
Page 2 
protective order with Intervenors’ counsel to allow Intervenors to meaningfully participate in the 
briefing on sealing. 
ARGUMENT 

IL Notice of Maxwell’s December 5, 2019, Letter to the Court Must Be Docketed. 

Notice of a filing under seal must be entered on the docket, to afford the public an 
opportunity to contest the sealing of that document. See United States v. Haller, 837 F.2d 84, 87 
(2d Cir. 1988) (“[N]otice that the government has moved to seal the agreement should be promptly 
entered in the public docket files maintained by the district court clerk’s office.”); Hartford 
Courant Co. v. Pellegrino, 380 F.3d 83, 96 (2d Cir. 2004) (“The docketing of motions to close a 
proceeding or seal certain documents provides notice to the public, as well as to the press, that 
such a motion has been made and . . . affords the public and the press an opportunity to present 
objections to the motion.” (citing In re Search Warrant for Secretarial Area Outside Office of 
Gunn, 855 F.2d 569, 575 (8th Cir. 1988)). Moreover, “[i]t is the clear law of this Circuit that civil 
docket sheets “enjoy a presumption of openness and that the public and the media possess a 
qualified First Amendment right to inspect them.” Bernstein v. Bernstein Litowitz Berger & 
Grossmann LLP, No. 14-CV-6867 (VEC), 2016 WL 1071107, at *6 (S.D.N.Y. Mar. 18, 2016), 
aff'd, 814 F.3d 132 (2d Cir. 2016). 

Maxwell’s failure to notify the public of her submission under seal is made more egregious 
by the fact that Maxwell did not even notify Intervenors — a party to this litigation — that the letter 
was sent to the Court and opposing counsel. Thus, Intervenors respectfully request that the Court 


docket the filing of Maxwell’s letter. 
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IL. Maxwell’s December 5, 2019, Letter and Portions of the Letter’s Attachments 
Should Be Unsealed. 


Without having seen the contents of Maxwell’s letter, Intervenors understand the letter was 
submitted in response to the Court’s Order dated October 28, 2019, asking the parties to identify 
the docket entries they argue should not be unsealed and the reasons supporting their arguments. 
As a party seeking unsealing of these very documents, Intervenors unquestionably have a right to 
meaningfully respond. They are denied that right, first, when they were not even notified of the 
letter’s submission to the Court, as discussed above, and second, when they cannot see the very 
arguments to which they are entitled to respond. 

Moreover, Maxwell’s letter and supporting materials are unquestionably judicial 
documents to which the public has a right of access. The Court specifically requested the 
information contained in Maxwell’s letter and attachments to aid the Court in determining which 
docket entries should be unsealed. See Dkt. 998 {J 2, 3. Thus, Maxwell’s letter and attachments 
are undoubtedly “relevant to the performance of the judicial function and useful in the judicial 
process.” See Brown v. Maxwell, 929 F.3d 41, 49 (2d Cir. 2019). The documents are therefore 
entitled to a “substantial” presumption of access. Id. at 53. Such a presumption may be overcome 
only where the party seeking to seal the documents has identified with particularity competing 
interests that outweigh the public interest in disclosure. See id. at 50. Here, the public has an 
articulable interest in understanding a party’s arguments for sealing records in a matter devoted 
entirely to adjudicating the right of public access to judicial records. In contrast, Maxwell has no 


valid interest in keeping from the public her explanations to the court for sealing documents. 
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Interevenors therefore respectfully request that Maxwell’s letter and attachments be 
unsealed in their entirety, with the exception of any attachment identifying the names and contact 
information of any non-parties named in sealed documents, as contemplated by the Court’s 
October 28, 2019 Order (Dkt. 998). With regards to that attachment, the parties should be 
instructed to enter into an “attorneys eyes only” protective order with Intervenors’ counsel to allow 
Intervenors to meaningfully participate in the briefing on sealing. 

Sincerely yours, 

HOLLAND & KNIGHT LLP 
/s/ Christine N. Walz 

Sanford L. Bohrer 

Christine N. Walz 

31 West 52nd Street 

New York, NY 10019 


Telephone: 212.513.3200 
Fax: 212.385.9010 


Attorneys for Intervenors 
Julie Brown and Miami Herald Media Company 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 

-against- 

GHISLAINE MAXWELL, 


Defendant. 


USDC SDNY 
DOCUMENT 
ELECTRONICALLY FILED 
DOC & 

DATE FILED: 10-\6- 14 


15 Civ. 7433 (LAP) 


ORDER 


LORETTA A. PRESKA, Senior United States District Judge: 


Having considered the parties’ various submissions, the 


Court concludes that only motions actually decided by Judge 


Sweet-~along with documents relevant to Judge Sweet’s decisions 


on those motions--are properly considered judicial documents to 


which a presumption of public access attaches. The Court will 


set forth the basis for its decision in a forthcoming opinion. 


Counsel! shall appear for a conference on January 16, 2020 


at 10:00 AM in Courtroom 12A on 500 Pearl Street, New York, NY, 


10007. The purpose of that conference will be to discuss next 


steps that will enabie the Court to conduct an individualized 


review of the relevant documents and to evaluate properly any 


countervailing factors that function to limit the weight of the 


presumption of public access. 


See Brown v. Maxwell, 


1 Counsel for Intervenor Miami Herald Media Company and 
Interested Party John Doe may also attend the conference. 


929 F.3d 41 
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(2d Cir. 2019),.2. The conference will also address notification 
of third parties named in the documents. Counsel shall confer 
in advance of the conference. 

SO ORDERED. 


Dated: New York, New York 


December 16, 2019 J Bf 


LORETTA A. PRESKA 
Senior United States District Judge 


2 As an initial matter, the Court’s November 13, 2019 Order 
instructed the parties to supply reasons for maintaining decided 
motions under seal “in a summary fashion sufficient to make a 
ruling.” [See dkt. no. 1011] (Emphasis added.). While the 
Court appreciates the hard work that Defendant's Counsel did to 
identify and categorize the motions decided by Judge Sweet in 
its December 5, 2019 submission, it did not provide 
justifications for sealing that were specific to each document. 
Instead, Defendant’s Counsel used broad categories to describe 
each document, which will not allow the Court to conduct the 
individualized, document-specific review required by the Court 
of Appeals. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 


15 Civ. 7433 (LAP) 


~against- 
OPINION & ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

In its December 16, 2019 Order, the Court concluded that 
“only motions actually decided by Judge Sweet--along with 
documents relevant to Judge Sweet’s decisions on those motions-~ 
are properly considered judicial documents to which a 
presumption of public access attaches.” (See dkt. no. 1016.) 
The Court now writes to explain the basis for that Order. 

At this point, Plaintiff Virginia Giuffre (“Ms. Giuffre”), 
Defendant Ghislaine Maxwell (“Ms. Maxwell”), Intervenor Miami 
Herald Media Company (“the Herald”), and Interested Party John 
Doe (“Doe,” and, collectively with Ms. Giuffre, Ms. Maxwell, and 
the Herald, “the Parties”) are more than well-versed in the 
facts and procedural history of this case. Accordingly, the 
Court sees no reason for an in-depth rehashing of that factual 
background in this opinion. 

Of essential note, the Court ordered the Parties on October 
28, 2019 to “inform the Court by letter . . . of the motions 


1 


i 
i 
i 
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that were decided in this case.” (See Order on Decided Motions, 
dated October 28, 2019 [dkt. no. 998], at 7 1.) In that same 
order, the Court instructed the parties to submit to the Court 
“their views on the effect of a motion’s being undecided on 
whether the motion papers are or are not a judicial document.” 
(Id. 7 4.) The Parties thereafter submitted letter briefing on 
whether a motion’s being decided (or not being decided) had any 
critical effect on whether that document should be labeled a 
judicial document. (See Maxwell Brief (“Maxwell. Br.”), dated 
November 12, 2019 [dkt. no. 1005]; Giuffre Brief (“Giuffre. 
Br.%), dated November 12, 2019 [dkt. no. 1008]; (see also John 
Doe Brief (“Doe Br.”%), dated December 5, 2019 [dkt. no. 1012]; 
Miami Herald Opposition to John Doe Brief (“Herald Br.”), dated 
December 12, 2019 [dkt. no. 1014].) 

“Sealing documents filed with a court implicates a common 
law and qualified First Amendment right of access to such 


documents.” Trump v. Deutsche Bank AG, 940 F.3d 146, 150 (2d 


Cir. 2019) (citing cases). That “right of public access to 
judicial documents is firmly rooted in our nation’s history.” 


Lugosch v. Pyramid Co. of Onondaga, 435 F.3d 110, 119 (2d Cir. 


2006). The federal courts, however, cannot be monitored 
“without access to testimony and documents that are used in the 
performance of [the courts’] Article III functions.” U.S. v. 


Amodeo, 71 F.3d 1044, 1048 (2d Cir. 1995) (“Amodeo IT”). Thus 
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the purpose behind this presumption of public access is simple: 

it ensures that “federal courts, although independent .. . have 
a measure of accountability” and allows “for the public to have 

confidence in the administration of justice.” Id. 

The first step in the unsealing process--and the sole 
question that the Court considers in this opinion--is to 
evaluate whether documents in question are “judicial” documents. 
Trump, 940 F.3d at 150. This is because no common law right to 
public access can attach to documents that are not “judicial” in 
nature. Lugosch, 435 F.3d at 119 (“Before any such common law 
right can attach . . . a court must first conclude that the 
documents at issue are indeed ‘judicial documents.’”). The 
Court of Appeals has made it clear that “the mere filing of a 
paper or document with the court is insufficient to render that 


paper a judicial document.” United States v. Amodeo, 44 F.3d 


141, 145 (2d Cir. 1995) (“Amodeo 1”). Instead, a document may 
be coined a judicial document only if it is “relevant to the 
performance of the judicial function and useful in the judicial 
process.” Id. The scope of this limitation is significantly 
less clear. 

The natural place to start is with the question of what 
exactly the “judicial function” is. The Court of Appeals has 
stated that courts “perform[] the judicial function . . . when 


[they] rule{] on motions currently before [them]” and when they 
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are “properly exercising [their] inherent supervisory powers.” 
Brown v. Maxwell, 929 F.3d 41, 49 (2d Cir. 2019) (internal 
quotations and citations omitted). That language speaks to the 
constitutional authority of the federal courts. Indeed, the 
Court of Appeals has explicitly explained that “(d]ocuments that 


play no role in the performance of Article III functions 


lie entirely beyond the [reach of the presumption of public 
access].” Amodeo II, 71 F.3d at 1050 (emphasis added); see also 


Stand Inv. Charted, Inc. v. Nat’l Ass’n of Sec. Dealers, Inc., 


621 F. Supp.2d 55, 63 (S.D.N.Y. 2007) (“Because the [] documents 
did not in any way figure into the Court’s performance of its 
Article III functions, the documents do not qualify as 
judicial.”). Thus, a document may only be judicial in nature-~ 
and thus subject to the presumption of public access--if it is 
somehow relevant to the exercise of the judicial power vested in 
the federal courts by Article III of the Constitution of the 
United States. See U.S. Const. art. III, § 1. 


The core of Article III’s judicial power “is the right to 


determine actual controversies arising between adverse 


litigants, duly instituted in courts of proper jurisdiction.” 


| 
Muskrat v. United States, 219 U.S. 346, 361 (1911); see also Hy 
— | 


Murphy v. Nat’l Collegiate Athletic Ass’n, 138 S.Ct. 1461, 1485 


(2018) (Thomas, J., concurring) (Traditionally, courts have 


understood the judicial power to be “fundamentally, the power to 
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Dated: February 26, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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render judgments in individual cases.”). The essence of the 
judicial power is thus adjudicative. Article III’s case or 
controversy requirement, see U.S. Const. art. III, § 2, cl. 1, 
however, underscores that the judicial power does not--and 
cannot-~exist in a vacuum. Instead, it can only exist in the 
context of real disputes between parties before the Court, i.e., 
situations in which the courts are capable of “determining 
litigants’ substantive rights.” Amodeo IT, 71 F.3d at 1049. 
“Without a suit, without parties,” however, “the judicial power 


is absent.” Craig A. Stern, What’s a Constitution Among 


Friends? Unbalancing Article IIT, 146 U. Pa. L. Rev. 1043, 1055 


(1998). 

In this case, the underlying litigation between Ms. Giuffre 
and Ms. Maxwell has long since settled. Accordingly, “fa]1l 
disputes regarding the underlying merits of the action have been 


rendered moot by the settlement.” lLaForest_v. Honeywell Intern. 


Inc., 569 F.3d 69, 74 (2d Cir. 2009). There is thus is no live 
controversy to which the judicial power can extend. With 
respect to motions left undecided by Judge Sweet, there was 


never, and now never can be, a judicial decision-making process 


| 
| 
i 
| 
| 
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that would trigger the public’s right to access the undecided 
motions and the documents relevant to them.+ 

Giuffre argues that the documents at issue are nonetheless 
judicial because they, at one point prior to the settlement of 
the litigation between Ms. Giuffre and Ms. Maxwell, called on 
the Court to exercise its Article III powers. (Giuffre Br. at 2 
(citation omitted).) This argument relies heavily on this 


Court’s opinion in Eagle Star Ins. Co. Ltd. v. Arrowood Indem. 


Co., in which Judge Baer found that papers filed in connection 
with a fully briefed motion in a case that settled prior to a 

decision on that motion were judicial because “[a]t the time of 
filing . .. [they were] filed for the Court’s consideration in 


ultimately adjudicating the case.” No. 13 Civ. 3410, 2013 WL 


1 Ms. Giuffre has expressed concern that “[i]f an undecided 
motion were deemed a non-judicial document merely because it had 
not yet been decided, then a court could never deem a pending 


motion a judicial document.” (See Giuffre Br. at 4.) This is a 
ved herring. There is a stark difference between a motion that 
is not yet decided and one that can never be decided. (See Doe 


Br. at 2 (“(MJotions not ruled on before settlement are not just 
unadjudicated - they are unadjudicable.”); see also infra n. 3.) 
Importantly, describing a motion as “pending” presupposes an 
eventual decision. See Pending, Black’s Law Dictionary (llth 
ed. 2019) (Defining “Pending” as “[rJemaining undecided” or 
“awaiting decision.”). The motions left untouched by Judge 
Sweet, however, cannot be considered pending because any 
controversy between the parties that would allow for an 
adjudication of the issues therein has been extinguished by the 
parties’ settlement. Viewed in this light, the Court sees no 
reason why a finding that undecided and unadjudicable motions 
are non-judicial has any effect whatsoever on its ability to 
find pending motions in active litigation to be judicial in 
nature. 
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5322573, at *2 (S.D.N.¥. Sept. 23, 2013). But this does not 
appear to be a hard and fast rule--indeed, this Court has 
previously taken the opposite tack to unsealing mooted motions. 


For example, in Int’l Equity Invest., Inc. v. Opportunity Equity 


Partners Ltd., Magistrate Judge Ellis rejected an intervenor’s 
request to modify a protective order in order to access certain 
documents filed in connection with a motion for a preliminary 
injunction that was resolved via stipulation before a judicial 
ruling. Judge Ellis found that the documents were not judicial, 
and therefore not subject to the presumption of access, in part 
because the Court could not “make a substantive determination” 
of the issues in light of the motion’s mootness. No. 05 Civ. 
2745 (JGK) (RLE), 2010 WL 779314, at *3-4 (S.D.N.Y¥. Mar. 2, 2010). 
District Judge Koeltl later adopted Judge Ellis’s ruling over 
objections from the intervenor. See Mem. & Order, dkt. no. 663, 


No. Civ. 2745(JGK) (RLE) (S.D.N.¥. April 12, 2010).? 


2 The intervenor’s objection centered primarily on whether Judge 
Ellis correctly applied the presumption against modification of 
protective orders, not whether he correctly determined that the 
documents in question were non-judicial. In fact, the 
intervenor'’s objection to Judge Ellis’s ruling acknowledged that 
the undecided motion and associated documents were not judicial 
documents for purposes of the presumption of public access. The 
intervenor emphasized that Judge Ellis “precisely follow[ed] the 
law” in concluding that the relevant documents were not 
judicial. Because the Court “did not use any of the disputed 
documents to make any substantive rulings,” the intervenor 
noted, it could be “easily concluded that the documents were 


(Footnote Continued on Following Page) 
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Faced with these two approaches and considering the lack of 
clear guidance from the Court of Appeals,? the Court chooses the 
path that adheres most closely to the overarching purpose of the 
presumption of public access. That is, the presumption exists 


to monitor judicial decision-making. See Amodeo II, 71 F.3d at 


1049 (Explaining that the existence of the presumption is rooted 
in the need for “public monitoring” of “the role [that the 
relevant] documents played in determining litigants’ substantive 
vights.”). Here, however, there is simply no decision to be 
made, no exercise of the judicial power that can take place, and 
no court action for the public to monitor. Ms. Giuffre suggests 
that, because the undecided motions were submitted to the Court 
way back when, “they can fairly be assumed to play a role in the 
court’s deliberations.” (Giuffre Br. at 3.) But Ms. Giuffre 


neglects to explain why her speculation as to Judge Sweet’s 


‘not within the category of judicial documents.’” See 
Intervenor’s Response in Support of Objection to Judge Ellis’s 
Op. & Order at 8, 8 n.2, dkt. no. 661, No. Civ. 2745(JGK) (RLE 
(S.D.N,¥, March 31, 2010). 

? Both Ms. Giuffre and the Herald appear to suggest that the 
Court of Appeals’ decision in Lugosch, 435 F.3d 110 (2d Cir. 
2006), has suitably addressed the issue of whether undecidable 
motions can be judicial documents. (See Giuffre Br. at 4; see 
also Herald Br. at 2-3.) The Court disagrees. As discussed in 
Doe’s briefing, that case involved the unsealing of materials 
relevant to a pending motion for summary judgment in active 
litigation, not motions that were rendered moot by settlement of 
a case. (See Doe Br. at 4-5.) Indeed, the Lugosch court’s 
holding specifically applied to “contested documents.” See 435 
F.3d at 122-23 (emphasis added). 
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deliberations, without more, is sufficient to render a document 
“judicial” where those deliberations--if they even occurred-—- 
cannot result in a judicial act of any sort. 

Moreover, the Court of Appeals has made it crystal clear 
that the universe of documents that can be considered “judicial” 
is not limitless. See Amodeo II, 71 F.3d at 1048 (“[Ajn 
abundance of statements and documents generated in federal 
litigation actually have little or no bearing on the exercise of 


Article III judicial power.”); see also Newsday LLC v. County of 


Nassau, 730 F.3d 156, 167 n.15 (2d Cir. 2013) (Emphasizing that 
“the category of ‘judicial documents’ should not be readily 
expanded.”). Ms. Giuffre, however, appears to argue that any 
document that (1) has been filed with a court; (2) requests some 
manner of relief; and (3) comes to a judge’s attention in any 
way, is a judicial document, whether decided, undecided, 
justiciable, or nonjusticiable. (See Giuffre Br. at 3.) Such 
an approach would effectively obliterate any limitation on what 
can be afforded the presumption of public access. If every 
document that comes to a judge’s attention after filing is 
“relevant to the judicial function,” then practically every 
paper filed with the Court would be judicial in nature. This 
flies in the face of the Court of Appeals’ directive that “mere 


filing of a paper or document with the court is insufficient to 
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render that paper a judicial document.” Amodeo I, 44 F.3d at 
145. 
Finally, the Court is mindful of the fact that there is a 
great deal of public intrigue surrounding the unsealing of the 
documents at issue here. With that in mind, the Court 
emphasizes that this ruling is a narrow one. Notwithstanding 
the fact that the undecided motions and the papers associated 
with them are not judicial documents, they may eventually be 
unsealed because they are in some way relevant to Judge Sweet’s 
actual decisions--which are numerous--that are certainly subject 
to the presumption of public access. Ms. Giuffre raises such a 
possibility in her briefing, suggesting that the undecided 
motions can “fairly be assumed to [have played] a role in [Judge 
Sweet’s] deliberations as to other rulings.” (See Giuffre Br. 


at 4 (quoting Lugosch, 435 F.3d at 123).) At this stage in the 


unsealing process, the Court declines Ms. Giuffre’s invitation 


to assume categorically that the undecided motions are germane 


to Judge Sweet’s rulings on the decided motions but nonetheless 


acknowledges the realistic possibility that they are relevant 


and thus ripe for unsealing.‘4 


4 For this reason, the Court does not find compelling Ms. 
Giuffre’s and the Herald’s concern that they “had a presumptive 
right to access [the undecided motions] at any point prior to 
the case settling, but that those rights were extinguished upon 
the case settling.” (See Herald Br. at 2.) 
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CONCLUSION 
For the foregoing reasons, the Court concludes that motions 
that were not decided by Judge Sweet and the papers associated 


with those motions are not judicial documents subject to the 


presumption of public access. 
SO ORDERED. 
Dated: New York, New York 


January 13, 2020 p, Lh 


LORETTA A. PRESKA 
Senior United States District Judge 


i 
| 
i 
i 
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KRIEGER KIM & LEWIN tp 


500 Fifth Avenuc r one 
New York, NY 10110 www.KKLIlp.com 


shone: (212) 390-9550 


January 15, 2020 


By ECF 


The Honorable Loretta A. Preska 
United States District Judge 
Southern District of New York 
500 Pearl Street, Room 2220 
New York, NY 10007-1312 


Re: — Giuffre v. Maxwell, 15 Civ. 07433 (LAP) 
Dear Judge Preska: 


We write on behalf of an anonymous non-party, John Doe, in advance of the conference 
in the above-referenced matter scheduled for tomorrow. 


The purpose of this conference, as set forth by the Court, is to “discuss next steps that 
will enable the Court to conduct an individualized review of relevant documents” for potential 
unsealing. Order, dated Dec. 16, 2019 (DE 1016), at 1. The Court has further explained that 
those next steps include — in addition to evaluating the weight of any presumption of public 
access that applies to judicial documents — identifying and assessing “any countervailing factors 
that function to limit the weight of the presumption of public access.” Id. And the Court has 
specifically explained that, as part of evaluating those countervailing factors, it intends to 
“address notification of third parties named in the documents.” Jd. at 2. 


We write to renew our request that, as the Court establishes an individualized review 
process, it consider the protocol we initially proposed in our letter to the Court dated September 
3, 2019 (DE 980). We have appended a revised proposed protocol hereto, which seeks to 
incorporate the progress made by the Court and parties since then. 


Respectfully Submitted, 


KRIEGER KIM & LEWIN LLP 
By: Mn 

Nigholas J. Lewin, 

Paul M. Kriege 


Encl. 


ce (by ECF): All counsel of record 
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EXHIBIT 


REVISED PROPOSED PROTOCOL 


The Court previously held that “only motions actually decided by Judge Sweet — 
along with documents relevant to Judge Sweet’s decisions on those motions — are properly 
considered judicial documents to which a presumption of public access attaches.” Order, dated Dec. 
16, 2019 (DE 1016). Such materials are referred to herein as the “Sealed Materials.” The Court will 
conduct an individualized review of these Sealed Materials to evaluate the weight of any 
presumption of public access that applies, and to identify and weigh countervailing factors that 
function to limit the weight of that presumption of public access. To assist in this process and afford 
parties identified in the Sealed Materials the opportunity to participate, the Court should adopt the 
following protocol: 


qd) Parties Identify Non-Parties: Pursuant to the Court’s Order, dated Oct. 28, 
2019 (DE 998), at ¥ 2, Plaintiff Virginia Giuffre and Defendant Ghislaine Maxwell (collectively, 
the “Original Parties”) shall continue to jointly identify any non-parties whose privacy or 
reputational rights may be implicated by the unsealing of the Sealed Materials (each, a “Non- 
Party,” and collectively, the “Non-Parties”). The Non-Parties identified by the Original Parties 
should include, but not be limited to: (a) those persons who produced or answered discovery 
based upon the representation or understanding that the discovery would be subject to the 
Protective Order previously issued in this action; (b) persons who are identified as having 
allegedly engaged in sexual acts with Plaintiff, or other alleged victims, or allegedly facilitated 
such acts; (c) persons whose intimate, sexual, or private conduct is described in the Sealed 
Materials; and (d) persons who are alleged to have been victimized by Jeffrey Epstein or 
Defendant. 


(2) Notification to This Court: To the extent not already completed, see id., 
the Original Parties shall apprise the Court of the identities of the Non-Parties by making a joint 
submission, under seal, identifying each such Non-Party and noting where in the Sealed Materials 
each Non-Party is identified or referenced. To the extent not already done, the Original Parties’ 
submission to the Court should also include the following: 


e Inorder to facilitate an orderly adjudication of the privacy interest of each Non-Party, 
the Original Parties’ sealed submission to the Court shall assign to each Non-Party a 
numerical identifier (e.g. J. Doe #1, J. Doe #2, and J. Doe #3). 


e The Original Parties shall be required to exercise best efforts to identify and 
provide to the Court available contact information or addresses for each Non- 
Party or his or her legal counsel. 


(3) Initial Judicial Adjudication: The Court should then provide confidential 
written notice to identified Non-Parties in order to permit such Non-Parties an opportunity to file, 
under seal, objections to the release of the Sealed Materials. As set forth below, the notice to 
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each affected Non-Party should furnish him or her with the assigned anonymous description and 
numerical assignment, and set out the process for responding to such notice. 


(4) Provision of Sealed Materials to Affected Non-Parties: Upon request, a 
Non-Party so notified shall receive from the Original Parties the excerpts of the Sealed Materials 
pertaining to him or her (the “Excerpts”). Such request should be made under seal and served 
upon counsel for the Original Parties. The Original Parties shall hold all requests received as 
strictly confidential and shall not disclose the request. Upon receipt, the Original Parties shall 
jointly release the Excerpts to the requesting Non-Party, who must maintain the Excerpts as 
confidential and not disclose the same, absent further order of this Court. The requesting Non- 
Party may utilize the Excerpts only as part of its sealed objections, if any, submitted to this Court. 


(5) Non-Party Objections: This Court should then set a fixed date for the 
receipt of objections from Non-Parties. The Court should require that any such objections be: (a) 
filed under seal; and (b) served upon the Original Parties. In order to ensure as transparent a 
process as possible in these circumstances, in addition to filing under seal, the objecting Non- 
Party shall publicly file a redacted objection on the Electronic Case Filing system (“ECF”) 
reflecting the assigned J. Doe identifier. The redacted versions publicly filed on ECF must 
remove all identifying information about the Non-Party, and any other referenced Non-Parties, 
including from the Excerpts. 


A Non-Party’s participation in this protocol is optional. Non-Parties are under no 
obligation to object and a Non-Party’s decision not to do so shall not be deemed as consenting to 
the unsealing of the Sealed Materials. The solicitation and receipt of objections from Non-Parties 
who wish to participate is intended merely to aid the Court in balancing privacy interests against 
the public’s right of access; it is not intended to substitute for that critical balancing test, which is 
the responsibility of the Court in any event. See Jn re New York Times, 828 F.2d at 116 (“The 
job of protecting [non-party privacy rights] rests heavily upon the shoulders of the trial judge . . . 
.”). Accordingly, even if no objection is filed by a Non-Party, the Court still will undertake the 
particularized review directed by the Court of Appeals. 


(6) Responses of the Original Parties to Any Non-Party J. Doe Objections: 
The Court should provide the Original Parties an opportunity to respond to any objections filed 
by Non-Parties. Accordingly, the Original Parties shall have fourteen (14) days after the filing 
of any Non-Party objection to file an opposition, and the objecting J. Doe shall have seven (7) 
days after the Original Party’s opposition is filed to file a reply in support of his or her objection. 
The Original Parties and J. Doe shall file their respective submissions under seal, and, as set out 
above, file a redacted copy of their submissions on ECF, redacting the Sealed Materials (or 
excerpts therefrom) and any personally identifying information concerning each J. Doe. 


Unless expressly stated otherwise, all notices, submissions, and filings made 
pursuant to this Order should remain permanently sealed inasmuch as they are submitted solely so 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on February 26, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


Case 1:15-cv-07433-LAP Document 1019 Filed 01/15/20 Page 4 of 4 


that the Court may decide whether any Sealed Materials may be unsealed. See Brown v. Maxwell, 
929 F.3d 41, 50 n.33 (2d Cir. 2019). 


The process outlined herein is intended to afford Non-Parties the opportunity to 
participate in this proceeding solely as to the issue of whether any Sealed Materials that identify 
them should be unsealed. Thus, if a Non-Party files an objection, he or she will be treated as having 
made a limited purpose appearance in this action. An order from this Court unsealing the Sealed 
Materials, in whole or part, as to a Non-Party should be deemed to have affected the Non-Party’s 
rights and interests for purposes of appeal. 


Pending the Court’s in camera review, the Sealed Materials should remain sealed. 
However, nothing set forth herein precludes any party from communicating, publicly or otherwise, 
including to law enforcement agencies, so long as such disclosures do not reveal the contents of the 
Sealed Materials. A party is, therefore, free and without any restraint whatsoever, to disclose any 
information within their personal knowledge. He or she is only limited, pending the completion of 
the Court’s inquiry, from proceeding in violation of the Protective Order and other direction of this 
Court. 
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Haddon, Morgan and Foreman, F.c 
Ty Gee 


150 East 10th Avenue 
Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
www.hmflaw.com 
tgee@hmflaw.com 


December 5, 2019 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Defendant Maxwell’s Letter Brief re Materials That Should Remain Sealed or 
Redacted 
Giuffre v. Ghislaine Maxwell, No. 15 Civ. 7433 (LAP) 


Dear Judge Preska: 


Paragraph | of the Court’s October 28 Order (Doc.998) required the parties to identify 
motions decided by the Court and related papers that were sealed or redacted (“Sealed 
Materials”). Paragraphs 3 and 5 required that any party contending a Sealed Material 
should remain sealed or redacted submit a letter brief providing the reason each such 
material should remain sealed or redacted. On November 19 the Court said the 
proponent of continued sealing/redaction need only state the reason in summary 
fashion. Doc.1011. The Court extended to December 5 the time for submitting reasons. 


The difficulty and complexity of the project. Before reaching the merits of 
sealing/redaction of the Sealed Materials we think it appropriate and necessary to 
address the complexity and difficulty of the project as well as its difficult-to-overstate 
importance to the lives of Ms. Maxwell and the non-parties. 


The volume of Sealed Materials is substantial. The Sealed Materials contain motions, 
responses, replies, surreplies, sur-surreplies, memoranda, correspondence, declarations, 
exhibits, notices, and orders. Depending whether the materials were filed under seal, 
each motion, response, etc., occupied a separate docket number. We estimate we 
reviewed more than 600 docketed materials, totaling more than 8,600 pages. 


This project could not be accomplished by scanning or speed-reading. For redacted 
materials, there were many documents where there was only a single item on a page 
was redacted, e.g., a surname or an email address; there were other documents where 
on a single page various phrases, sentences or paragraphs were redacted. To determine 
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whether redaction was warranted, context was important. We were required to read 
each word, line, paragraph and page of the Sealed Materials. 


For reasons having to do with the legal bases for sealing and redacting non-judicial and 
judicial documents, discussed later in this letter, this was not a project that could be 
performed by non-lawyers or by lawyers who did not have familiarity with the lawsuit, 
including plaintiff's counsel’s litigation tactics, plaintiff's allegations, and 

Ms. Maxwell’s privacy interests. 


Further complicating the review are the numerous and varied legal grounds for sealing 
and redacting non-judicial and judicial documents. Two general grounds exist. 

A document may be sealed if it is a non-judicial document or if it is a judicial 
document which implicates a person’s interests that outweigh the presumption of 
access afforded to that document. As the Second Circuit’s jurisprudence disclosees, it 
is not always clear what is or is not a judicial document. Even when a document 
categorically is a judicial one, there is more complexity yet. The weight of the 
presumption of access depends on the nature of the document. The Second Circuit has 
declined to limit the universe of interests that may be advanced to rebut the 
presumption. See Hardy v. Equit. Life Assur. Soc’y of U.S., 697 Fed. Appx. 723, 725 
(2d Cir. 2017). We have identified at least twelve applicable to Ms. Maxwell in this 
action. Those reviewing the Sealed Materials on Ms. Maxwell’s behalf therefore were 
required to determine while reading the materials (a) the weight of the presumption 
that should be afforded a particular judicial document, and (b) whether one, two or, as 
frequently was the case, numerous interests could be identified sufficient to rebut the 
presumption of access. 


The three counsel of record completed this project within the time constraints imposed 
by the Court in this expedited proceeding. That is not a complaint or an excuse, simply 
the reality that informs the product of our work. We have no doubt that we failed to see 
all the redacted words, phrases, sentences or paragraphs that should remain redacted 
and that we failed as to each redacted or sealed material to identify all the interests 
supporting continued redaction and sealing of a material. It could not be otherwise, 
given the time constraints and human limitations. 


We speak from shared experience. The Second Circuit released some 2,000 pages of 
sealed and redacted summary-judgment materials. See Brown v. Maxwell, 929 F.3d 41, 
54 (2d Cir. 2019) Before releasing the materials the Second Circuit panel did not 
request review by the parties, did not hold a hearing, did not notify the parties which of 
the 2,000 pages would be unsealed and unredacted, and did not specify what words, 
phrases, sentences or paragraphs it would be redacting. Instead the panel said it was 
redacting “personal phone numbers, contact lists, birth dates, and social security 
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numbers,” and “the names of alleged minor victims of sexual abuse from deposition 
testimony and police reports, as well as deposition responses concerning intimate 
matters where the questions were likely only permitted—and the responses only 
compelled—because of a strong expectation of continued confidentiality.” Brown, 929 
F.3d at 48 n.22. These criteria, the panel said, led to only “minimal” redactions. Jd. at 
48. The panel apparently did not consider any countervailing interests other than the 
parties’ and minors’ “privacy interest[s],” id. 

Despite the Second Circuit’s best efforts, it made serious mistakes. For example, it 
redacted a non-party’s name in one location but not another; so the media immediately 
gained access to that name. As another example, it redacted Ms. Maxwell’s email 
address (which linked to her own domain name) in one location but not another; 
shortly afterward hackers breached the host computer. 


It would be hard to overstate the “‘media’s” interest in this case. By “media” we 
include all constituents of the twenty-first century media—established newspapers and 
broadcast media, internet publications of every kind, bloggers, hackers who publish on 
the internet, social media users, and every person who owns a computer, tablet or 
smart phone who distributes information to others. The lawyers for the parties and 
non-parties have received hundreds of emails and telephone communications and 
inquiries. Some of the parties, including plaintiff Giuffre and other plaintiffs and their 
respective lawyers and public relations consultants, have stoked and are actively 
stoking media interest for their own ends. 


Ms. Maxwell has not sought out any media attention, and for that she has attracted 
more media attention. London’s tabloid the Sun placed a “£10,000 bounty on 
Maxwell’s head, dangling its checkbook to encourage anyone with information on her 
whereabouts to come forward.”! Vanity Fair reported, “Now, perhaps, Maxwell is the 
one who needs to be looking over her shoulder—that is, for reporters lurking in the 
bushes, ready to pounce with voice recorders and cameras in hand. In recent months, 
journalists have searched high and low for Maxwell, who had already been 
maintaining a low profile even before the Epstein scandal came roaring back to life 
this past summer.”? 


Thttps://www.vanityfair.com/news/2019/11/hunt-for-jeffrey-epstein-alleged-enabler- 
ghislaine-maxwell?utm_medium=social&mbid=social_facebook&utm_brand=vf&utm_social- 
type=owned&utm_source=facebook 


2Id. 
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There is no doubt that every word, phrase, sentence and paragraph of any document 
disclosed to the public will be scrutinized by members of the media with as much 
diligence as we have—with the exception that they have no time limit and, depending 
on the media member, with an economy of ethics. 


For these reasons we respectfully request that before ordering the unsealing or 
unredaction of any of the Sealed Materials, the Court notify us and the affected non- 
parties of the docket numbers it intends to disclose so that we can conduct a second 
review of the materials. Under the circumstances we also request that, as to any 
material to which we have lodged an objection to unsealing or unredaction, the Court 
allow us to preserve the right to assert additional reasons to continue the 
sealing/redaction that we were unable to identify in our initial review of these 
thousands of pages of documents. 


The reasons for maintaining the seal/redactions of the Sealed Materials. Because 
of the volume of Sealed Materials, we prepared a spreadsheet, attached, which for each 
docket number (a) states whether the filing was sealed or redacted, (b) provides the 
title of the filing, and (c) provides the reason it should remain sealed or redacted. The 
“reason” given is one or more letters, A, B, C, D, and so on, that correspond to the 
following legal grounds: 


A. Privacy. A person’s privacy interests are sufficient to overcome even a heavy 
presumption of access afforded to a judicial document. See, e.g., Brown, 929 F.3d at 47 
n.13, 51, 54; United States v. Amodeo (“Amodeo I’), 71 F.3d 1044, 1050 (2d Cir. 1995) 
(“[t]he privacy interests of innocent third parties . . . should weigh heavily in a court’s 
balancing equation”) (internal quotations omitted). 


B. “Ancillary” court submissions. A court’s authority to oversee discovery and control 
the evidence introduced at trial is ancillary to the court’s core role in adjudicating a case. 
Brown, 929 F.3d at 50. Accordingly, the presumption is generally lower than the 
presumption afforded to submissions implicating the court’s core adjudicatory role. We 
submit that among the ancillary court submissions, many are so far removed from the 
adjudicatory role that the presumption afforded them should be negligible. Jay ». North, 
692 F.2d 880, 893 (2d Cir. 1982) (“We do not say that every piece of evidence, no matter 
how tangentially related to the issue or how damaging to a party disclosure might be, must 
invariably be subject to public scrutiny. An exercise of judgment is in order. The 
importance of the material to the adjudication, the damage disclosure might cause, and 
the public interest in such materials should be taken into account before a seal is 
imposed.”). 


C. Reasonable reliance on a protective order by a party or non-party. If a party or non- 
party provides information in connection with a lawsuit in reasonable reliance upon a 
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Federal Rule of Civil Procedure 26(c) protective order, the information must remain 
sealed. See Martindell v. Int'l Tel. & Tel. Corp., 594 F.2d 291, 296 (2d Cir. 1979); see id. at 
297-98 (Medina, J., concurring) (noting “overriding policy in favor of enforcing the civil 
protective order against federal prosecutor’s request for deposition transcripts, and 
holding, “A plaintiff in a civil litigation is bound by the terms of an agreement he has 
made to restrict the access of non-parties, including the Government, to the products of 
discovery. This was the essence of Judge Frankel's decision in GAF Corp. v. Eastman 
Kodak Co., 415 F.Supp. 129 (S.D.N.Y.1976), with which I fully concur.””) (footnote 
omitted). Martindell was cited with approval in SEC v. TheStreet.com, 273 F.3d 222, 232 
(2d Cir. 2001), which was cited with approval in Brown, 929 F.3d at 51 n.40. Notably the 
Second Circuit in Brown held that redactions of sensitive, private information disclosed by 
witnesses in depositions because of “a strong expectation of continued confidentiality.” 
Brown, 929 F.3d at 48 n.22. 


D. Prevention of the abuse of court records and files. Courts must exercise their 
supervisory power over their own records and files to ensure they “ ‘are not used to 
gratify private spite or promote public scandal” or “serve as reservoirs of libelous 
statements for press consumption.’” Brown, 929 F.3d at 51 (quoting Mixon v. Warner 
Commce’ns, Inc., 435 U.S. 589, 598 (1978)). The Brown court held: “District courts should 
exercise the full range of their substantial powers to ensure their files do not become 
vehicles for defamation.” Id. at 53. 


E. Annoyance, embarrassment, oppression, undue burden. Materials that cause 
annoyance, embarrassment, oppression or undue burden to an individual should be sealed 
or redacted. See Brown, 929 F.3d at 51. 


F. Redundant, immaterial, impertinent, or scandalous material. Materials filed with the 
court that are either impertinent or immaterial and also scandalous are entitled to no 
presumption of access. Brown, 929 F.3d at 52 n.42. 


G. Preserving the fundamental rights of suspects or others under criminal investigation. 
The preservation of the fundamental rights of suspects and others under criminal 
investigation is a powerful countervailing interest weighing against the presumption of 
access. See Nixon, 435 U.S. at 595, 602; Brown, 929 F.3d at 47 n.13; Martindell, 594 F.2d 
at 295-97. 


H. Protecting criminal investigations and the privacy and safety of witnesses and 
suspects in criminal investigations. The courts have an obligation to safeguard the 
integrity of criminal investigations and the privacy and safety of witnesses and suspects 
that are part of those investigations. United States v. Longueuil, 567 F. App’x 13, 16 (2d 
Cir. 2014) (holding that district court properly sealed contested documents “as they 
reflected sensitive information about cooperating witnesses,” and concluding that sealing 
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was justified in part “to safeguard the privacy of individuals involved in an investigation”; 
“[t]he district court was in the best position to weigh these factors”) (internal quotations 
and citation omitted); Hardy, 697 Fed. App’x at 725 (2d Cir. 2017) (noting that courts 
have found that the following can defeat presumption of access: protection of ongoing 
investigations, safety of witnesses, national security, and trade secrets). 


Other interests. See Hardy, 697 Fed. App’x at 725 (“Courts have found that interests 
such as protection of ongoing investigations, safety of witnesses, national security, and 
trade secrets may be sufficient to defeat the presumption. We leave it to the district court 
to identify any interest in favor of secrecy sufficient to defeat the presumption that court 
orders be open to the public.””). 


Untrustworthy, unreliable and incorrect information. Courts should continue the 
sealing or redaction of information that is or may be untrustworthy, hearsay or incorrect 
or that simply is misinformation. See Amodeo I, 71 F.3d at 1052 (“The nature of some 
parts of the Report militate against unsealing, however. Portions of the Report are 
hearsay, and may contain misinformation. There is a strong possibility that the report will 
contain material which is untrustworthy or simply incorrect.””) (internal quotations, 
brackets, citation and ellipsis omitted). 


Expectation of continued confidentiality. The Second Circuit has held that courts 
should honor the “legitimate expectation of litigants” in the confidentiality of sensitive 
information they have disclosed pursuant to protective orders. TheStreet.Com, 273 F.3d at 
230; see Brown, 929 F.3d at 48 n.22 (redacting confidential or sensitive information 
because of the witnesses’ “strong expectation of continued confidentiality” that had been 
promised under protective order). 


Improper submission of documents. Documents that a party has submitted for a non- 
merits purpose, e.g., the confidentiality, discoverability or admissibility of information, 
should remain sealed or redacted if there is any interest in sealing or redaction. See 
TheSreet. Com, 273 F.3d at 233. 


Non-judicial documents. As the Second Circuit has recognized, the mere filing of a 
document with the court is insufficient to render it a judicial document subject to the right 
of public access. Brown, 929 F.3d at 49. To be a judicial document it must be relevant to 
the performance of the judicial function and useful in the judicial process. Jd. A document 
that fails this two-part test is not a judicial one, and it is not entitled to any presumption of 
access. A fortiori any valid interest in sealing or redacting the document is sufficient to 
result in sealing or redaction. 


Very truly yours, 
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(Case called) 

THE COURT: Is plaintiff's counsel ready? 

MS. McCAWLEY: Yes, your Honor. 

THE COURT: Good morning. 

MS. McCAWLEY: Good morning. We are here for the 
purposes of status conference. Would you like me to address 
the status of the case with respect to these issues? 

THE COURT: Certainly. If you feel you want to. I 
have your letters. 

MS. McCAWLEY: Okay. 

THE COURT: But, whatever you want to do. Sure. 

MS. McCAWLEY: Sure. I just wanted to do a few 
updates, the focus trying to be to alleviate some of the burden 
on the Court with respect to this review. 

THE COURT: Bless you, my daughter. 

MS. McCAWLEY: A few ideas that we have come up 
with -- we have submitted the letter to you, obviously, which 
poses an approach dealing with the non-parties. One other 
piece of that, if it would be beneficial to the Court, we have 
also gone through and categorized the individual non-parties to 
put them in groupings. For example, if there are a reporter's 
name mentioned in the document that wouldn't necessarily be 
deemed a non-party that the Court would think would need to get 
notice, we can separate those out. There are names that appear 
obviously in Maxwell's non-party list that are not in ours but 
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we have gone through and categorized those to tried to give a 
grouping to alleviate some of the that so that the Court can 
make a judgment as to who actually needs to get notice. 

The other option that we came up with respect to 
Court's overall review is with respect to crossover documents. 
As you know, the Second Circuit released certain documents. We 
have had a team at our firm trying to go through and identify 
where, if at all, those show up with within the documents that 
are in the decided motions so that the Court, when doing the 
review, doesn't have to look at something that's already been 
ruled on. 

THE COURT: Released. 

MS. McCAWLEY: Released by the Second Circuit. We are 
making headway with that. We can have a piece of that to the 
Court in about two weeks. 

The most time-consuming piece is the deposition 
transcripts so that will take us a little bit longer but that 
would be at least give the Court, within the decided motions 
that we have provided, a separate column that would indicate as 
to those, as you know, we laid forth the specific exhibits and 
then, if one of those exhibits had a released portion of it or 
it was all released, it would indicate that in the column. 

So, we have started that project in assessing this 
thinking that would be beneficial to the Court. We need a 
little bit more time to complete it but I think we would be 
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able to submit something like that to the Court. 

THE COURT: Yes, ma'am. Thank you. 

Ms. Menninger, did you want to add anything? 

MS. MENNINGER: Yes, your Honor. 

We also have endeavored to do the same type of review 
that Ms. McCawley just referred to and I think we would be ina 
position to confer with Ms. McCawley and reach agreement on the 
documents that we both believe have already been released by 
the Second Circuit and no further review would be necessary. I 
would I distinguish that, of course from the mere fact a 
non-party's name -— 

THE COURT: I saw that in your letter. 

MS. MENNINGER: That's a different issue. 

There is a third category that I think I might propose 
to your Honor. We were the only party to submit a request to 
keep documents sealed and we, in our chart, elicit a number of 
documents that we don't believe there is any countervailing 
interest and we would propose could be unsealed to the extent 
they do not include any non-party name. I would need to go 
back and recheck that list, your Honor, but we did, in our 
December 5th submission, note a number of documents to which we 
don't have a countervailing interest to assert and to the 
extent they don't name any non-parties, I think your Honor 
could also skip a review of those documents. 

THE COURT: Certainly. 
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And you will confer with counsel? 

MS. MENNINGER: Of course. 

THE COURT: And send that list in when you have it? 

MS. MENNINGER: Of course, your Honor; and try to just 
cut down on the number of documents to which this notice piece 
and second review needs to occur. 

THE COURT: Yes, ma'am. Thank you. 

May I give you our preliminary thoughts as to how to 
proceed? And I will say that I am working off of Mr. Lewin's 
revised proposed protocol. First of all, I think it must be 
correct that you people have all of these documents in 
electronic form. Is that correct? 

MS. McCAWLEY: Yes, your Honor. 

THE COURT: And one of the reasons I am asking that is 
because now I am looking at Ms. Menninger's list of motions. 

In many places where the docket number of the resolution is 
listed, so for example I'm looking at the motion at docket 
number 164, this is at page 14 of her list, and you will see 
under resolved docket number it says sealed order. Well, we 
can't find on PACER anything that looks like an order, and we 
can't find in the sealed documents anything that looks like an 
order at or about that date resolving this motion. 

So, to the extent that we can receive from you all of 
this stuff in electronic form, that would be very helpful. And 
I will ask you, as we go along, what's going to make it easier 
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for you? 

We also thought that the way to do this would be to do 
it in groups of motions. So, for example, we take the first 
five motions and, say, let's work on those first and get that 
done. So, for example, if you wanted to send the material just 
as to those motions, great. But, if it is easier for you to 
send the electronic files as to everything, that's fine, too. 
But, we certainly thought we should do this on a rolling basis. 
We talked about giving notice to the non-parties of what's 
going on now. We would look to you to provide us with a 
proposed form of notice saying here is what we are doing. If 
you wish to object you have, let's say, 14 days to do so. You 
have to file it with the Court within that time, serve it on 
the parties within that time, etc., etc. 

So, we would look to you for a form order for you to 
use in notifying the non-parties. We probably would look to 
you for affidavits of service on the non-parties -- of course 
they would have to be sealed because that's the whole point 
here. I think you would have to do that. Then, of course, as 
we discussed, as is discussed in the proposed revised protocol 
then after the non-parties respond -- if they do -- then you 
would have an opportunity to put in your countervailing 
interests. So, maybe a week or two weeks after the date for 
the non-parties to respond. 

What would that look like? Now I am going to go to 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-LAP Document 1021 Filed 01/23/20 Page 7 of 18 7 
K1G5giuC conference 


Ms. Maxwell's letter dated December 5, and that's the letter in 
which she notes the various reasons for maintaining the sealed 
or redactions of the sealed materials and she lists a group of 
countervailing factors including privacy ancillary court 
submissions and the like, and in each one of the listings, of 
course, she has citations to appropriate cases talking about 
those factors. It would be fine if anyone else wishes to put 
together a similar list with the citations and the reason I am 
saying this is what we are looking for from you is a specific 
explanation of why the document should remain sealed or the 
redactions should continue specific to that document. I think 
that's what the Court of Appeals told us we have to do. But, I 
am not looking to you for a brief on every single document. I 
would think you would give me this much material. You know, 
this document implicates this person's privacy interests 
because she is said to be a victim of sex trafficking. That's 
all you need to say. And, somewhere you have already given me 
the citations to privacy, right, as Ms. Maxwell did in this 
letter. This person's privacy, mostly I think they're going to 
be privacy interests but whatever you want to say. But, we are 
looking to you for something pretty brief but certainly 
document-specific because I believe that's what the Court of 
Appeals wants us to do. Then what I would propose to you is we 
will give you notice when we are going to rule on, let's just 
say, motions 1, 2, 3, 4, and 5 of the sealed motions, we are 
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going to rule on January 16th at 10:00. I will come out on the 
bench with a court reporter and rule. You can be here if you 
want, you don't have to be here. But, that is what we propose 
in order to make the process go more quickly. 

So that's, in general, what we have in mind. 

Mr. Lewin, in your proposed protocol you talked about 
identifying the non-parties. Counsel has done that in a sealed 
manner so we have got that down and I agree that those parties 
should be assigned identifiers John Doe no. 1, 2; whatever you 
want to do. And the documents filed by the non-parties and the 
documents filed by the parties should be as transparent as 
possible. So, you are going to say in your documents, with 
respect to John Doe no. 3, privacy interest, whatever, whatever 
and file that redacted document on the public docket sheet. 
Right? Does that make sense? Okay. 

What else? May I have your responses? 

Yes, ma'am. 

MS. WALZ: Christine Walz, Holland & Knight 
representing the Miami Herald. With regards to the letter you 
have been referring to submitted by Ms. Maxwell's counsel -- 

THE COURT: Yes, ma'am. 

MS. WALZ: -- that letter itself has not been filed on 
the docket and isn't available to counsel, as I understand it; 
the December 5th letter. 

THE COURT: Let me just ask counsel if there is a 
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reason that can't be put on the public docket. I get perhaps 
the attachment can't be. 

MS. MENNINGER: Correct, your Honor. 

THE COURT: But the letter itself is pretty much legal 
argument, right? 

MS. MENNINGER: I have no objection to the letter 
being put on the docket. 

THE COURT: Would you do that, please? 

MS. MENNINGER: Yes, ma'am. 

THE COURT: Yes, ma'am. Thank you. 

What else, friends? 

MS. MENNINGER: Your Honor, if I may? 

I only want to bring to the Court's attention that 
some of these non-parties that we are talking to certainly are 
either persons of means or otherwise have counsel. Some of 
them, however, live out of the country or live in remote places 
and are not persons of means and don't have counsel and so I 
only highlight that because I would like to make sure that 
whatever process we employ for them to provide their 
objections, etc., dealing them you need to file something under 
seal or file it here or there is not likely to be something 
within their Ken of knowledge. 

THE COURT: What is your suggestion? 

MS. MENNINGER: Your Honor, I am thinking that they 
might need to just direct, be given alternatives including to 
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just submit it by letter. 

THE COURT: Why don't you talk with counsel about this 
because presumably that would be included in the form -- 

MS. MENNINGER: Exactly. 

THE COURT: -- notice order to them. 

MS. MENNINGER: Certainly, your Honor. 

THE COURT: Okay. 

MS. MENNINGER: We did discuss it a little bit, your 
Honor, but we can finalize that. 

THE COURT: Yes, ma'am. 

What else, friends? What are your thoughts on time 
frame? I mean, I think that Mr. Lewin's proposed order had 14 
days for the non-parties to respond which sounds pretty good 
and I have forgotten, Mr. Lewin, if you said time for the time 
for parties to respond to that or not. 

MR. LEWIN: I think we said seven days, Judge, but it 
was no more than a suggestion. 

THE COURT: Talk to each other, tell me what that 
should be, and we will figure that out. 

What else? Then, I would like to know from you, could 
you give me an idea how many motions you want to do at a time? 
I mean, my own view would be that we would take them in the 
order that they're listed on Ms. Maxwell's attachment to the 
November 12 letter and the reason I like this listing is 
because it lists the motion, the date it was filed, the related 
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documents, the docket number of the order resolving the motion, 
and the date of the resolution and whether it is sealed or 
redacted. So, I would like to work off of this form if we 
could and so the question to you is how many of these motions 
do you want to do at a time and how do you want to Ohow many do 
you want to do at a time? 

Do you want to confer with each other and let me know? 

MS. McCAWLEY: That's fine, your Honor. I mean, 
obviously the plaintiff's position is to roll things out as 
quickly as possible but it is really the Court's timing that 
matters here. 

THE COURT: Well, but it is you too, or your opponent, 
because you are going to have to be briefing this as we go ona 
rolling basis. 

MS. McCAWLEY: Right. We can confer. 

THE COURT: All right. So, let me know that. 

What else, friends? Yes, ma'am. 

MS. WALZ: With regards to the attachment that you 
referred to, that attachment will also be publicly filed? 

THE COURT: What's your position on that, please 
Ms. Menninger? It seems to just have docket numbers on it. Is 
there any reason that can't be released? 

MS. MENNINGER: Your Honor, I would like to review it 
again but assuming that that is the case, I don't have a 
problem releasing it. 
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THE COURT: Okay. And confer with counsel. 

MS. MENNINGER: I can't remember if there are 
non-parties mentioned because they were in the title of a 
particular pleading. 

THE COURT: Good point. Well, why don't you do that 
and let us know promptly because that will help everybody here 
keep track of what we are doing. 

Ms. Walz, again, the motions on this copy are in gray 
so my view would be, counsel, that we go through and just do it 
in order, take the first five or something like that. 

MS. WALZ: To the extent there is a third-party name 
or something like that that counsel feels must be redacted, can 
it be just redacted? 

THE COURT: Of course. 

MS. WALZ: So we can have the benefit of the chart. 

THE COURT: Of course. Yes, indeed. 

And, counsel, obviously one of the things you are 
going to do first is assign identifiers to those third-parties 
and maybe we could agree now that we are going to refer to them 
by their identifiers throughout so if you file something in 
this list of motions you will use the same identifier that you 
have assigned, right? 

MS. MENNINGER: Yes. 

THE COURT: And the list of non-parties that you faxed 
in last night, it is fine with me if you go down the side of 
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that and put your identifiers there and file it under seal so 
we all know what we are doing. 

MS. MENNINGER: Your Honor, I believe there are some 
discrepancies between counsel's lists. 

THE COURT: We will figure it out. 

MS. MENNINGER: If we can get the most complete one 
and do that. 

THE COURT: Yes, ma'am. 

MS. MENNINGER: Thank you. 

THE COURT: What else, friends? Anybody else want 
anything? 

Yes, ma'am. 

MS. WALZ: Your Honor, with regards to the unruled 
upon motions -- 

THE COURT: Yes, ma'am. 

MS. WALZ: -- on page 10 of the Court's order issued 
earlier this week it seems to contemplate an additional process 
with regards to the motions. My client would like some 
clarification as to what that might look like. 

THE COURT: I don't know. Why don't you folks confer 
among yourselves. To my mind, the most important thing is to 
get these ruled on motions in the process so that we can start 
rolling them out. But, if you people want to confer and tell 
me what else you want to do and when you want do it, that's 
fine. But, it seems to me you can only do what you can do ata 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-LAP Document 1021 Filed 01/23/20 Page 14 of 18 14 
K1G5giuC conference 


time. 

MS. WALZ: Thank you, your Honor. 

THE COURT: Yes, ma'am. What else? Gents? Anything? 

MR. LEWIN: Nothing, Judge. Thank you. 

THE COURT: All right. 

May we look to you for the form order in the next two 
weeks, please? And then tell me also what, if anything, you 
want to do about any other general briefing on the 
countervailing factors. And again, the reason I refer to it is 
because I assume when you do your document-by-document response 
you will be referring back to the issues noted, whether it is 
privacy, whether it's untrustworthy, unreliable and incorrect 
information or whatever it is. And, again, I'm not looking to 
you to have citations in your document-by-document response but 
rather to refer back. 

Ms. McCawley, you are probably not going to have any 
countering factors? 

MS. McCAWLEY: No, we would have objections to them. 

THE COURT: Yes, ma'am. But what I am trying to do is 
limit the size of your responses. 

What else? 

MR. LEWIN: Judge, on this particular topic, obviously 
part of the briefing is precisely what the Court is discussing 
now which is the countervailing factors. 

THE COURT: Yes, sir. 
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MR. LEWIN: Identifying them. But I would just raise 
that, in addition, it may make sense to include in this 
briefing the parties' sense of the weight -- 

THE COURT: Precisely. 

MR. LEWIN: -- could be accorded to the presumption 
itself. The fact of the presumption is only the first step. 

THE COURT: Yes, sir. 

MR. LEWIN: Thank you, Judge. 

THE COURT: And, obviously however you want to do 
that. It would probably -- you look at them and if you can 
categorize them generally, this one is a motion in limine, we 
never went to trial so it is not really entitled to much 
weight. If you want to do something like the countervailing 
factors so your briefing is all in one place and your citations 
are all in one place, that's fine. But, obviously, that goes 
with the document-by-document review as well. 

Does it make sense for us to, when we have agreed, 
would you mark up, do further revisions to Mr. Lewin's revised 
proposed protocol so we all know what we are doing? And, 
ladies, may I ask you, maybe you can confer with Mr. Lewin as 
well. I mean, obviously this is on his machine, I guess, but 
let's get it revised so we know what we are doing. Okay? 

MR. LEWIN: I am happy to share a Microsoft Word 
version. 

THE COURT: Oh, you're the best. 
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What else, friends? Okay. So, here we are. Let's 
get going here, the sooner the better. And we will do our 
level best to rule on these as quickly as we can in a rolling 
manner. 

Thank you, all. Nice to see you. 

(Discussion off record) 

THE COURT: I belatedly reminded counsel that I would 
be looking for their list of documents already released and 
documents as to which they say there is no countervailing 
interest. 

Yes, ma'am? 

MS. McCAWLEY: So, the only concern I have on the 
second piece, which is the ones that Maxwell is not objecting 
to in this, they obviously are all of the documents that they 
would like to see released and when we talked about this 
process in the beginning it was not going to be piecemeal, 
meaning things that were negative to Virginia only get released 
when the things to Maxwell don't get reviewed or released 
timely. So, that's why I appreciate your Honor's taking it 
bucket by bucket so that there is a quality in what is being 
released at the same time. 

THE COURT: I missed what you said. I don't know what 
you are saying to me right now. 

MS. McCAWLEY: In other words, Maxwell is not 
objecting to many things and to the items she is not objecting 
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to, those are items that she would like to see released for 
reasons that they could be, could be negative to my client. 
And the whole point of this process was to have it be fair and 
equal where there would be review of all documents at the same 
time and they would be being released equally. 

THE COURT: Here is the deal. We are not doing all 
the documents at the same time because that would take you 12 
years to brief and me 12 years to decide. 

MS. McCAWLEY: Right. 

THE COURT: We are going to do it on a rolling basis 
on a motion-by-motion basis. 

MS. McCAWLEY: I understand. So, I am asking that on 
the motion-by-motion, as you are taking those first five 
they're released in that order, in other words this first batch 
of the things that they're just not objecting to doesn't roll 
out, it rolls out at the same time in the order that you have 
already processed so that things are really equally -- 

THE COURT: I am still not understanding you. 

There should be a list of documents as to which there 
is no countervailing interest, that is no reason not to release 
them. There is no reason they shouldn't be released ASAP. 
Right? There is no justification for holding documents as to 
which the right of access has attached. 

MS. McCAWLEY: I understand, your Honor. I think the 
point that I was trying to make -- and your point is well 
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taken -- I just want to ensure that the process, that it is not 
a situation where only those get released and then we are miles 
away from other things being released. It just seems 
inherently unfair and it should be reviewed in the process. 

THE COURT: I don't see that. Documents as to which 
there is no countervailing interest should be released ASAP 
whatever they are. 

MS. McCAWLEY: I understand, your Honor. 

THE COURT: Thank you, friends. Was there anything 
else back there? No. 

Thank you. Good morning. 


000 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE 


USA / Plaintiff(s) 


15CV7433 


Case No.: 


GHISLAINE MAXWELL, I 


Defendant(s) 


NOTICE OF FILING OF OFFICIAL TRANSCRIPT 


Notice is hereby given that an official transcript of a N F E RE N ¢ held on 1 a 6/2 02 0 


has been filed by the court reporter/transcriber in the above-captioned matter. 


Redaction responsibilities apply to the attorneys of record or pro se parties, even if the person requesting 
the transcript is a judge or a member of the public or media. 


The parties have seven (7) calendar days from the date of filing of this NOTICE to file with the court 
any NOTICE OF INTENT TO REQUEST REDACTION of this transcript. A copy of said NOTICE must also 
be served on the court reporter. If no such NOTICE is filed, the transcript may be made remotely electronically 
available to the public without redaction after ninety (90) calendar days. 


This process may only be used to redact the following personal data identifiers: Social Security 
numbers; dates of birth; minors’ names; and financial account numbers. See Federal Rule of Civil Procedure 
5.2, and Federal Rule of Criminal Procedure 49.1. Parties wishing to request redaction of other information 
may proceed by motion. 


I (we) certify that the foregoing is a correct transcript from the record of proceedings in the above- 
entitled matter. 


/s PAM UTTER 


Court Reporter/Transcriber Date 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Virginia L. Giuffre, 
Plaintiff, 

v. 

Ghislaine Maxwell, 


Defendant. 


Case No.: 15-cv-07433-RWS 


NOTICE OF MOTION FOR RECONSIDERATION 


PLEASE TAKE NOTICE, upon the accompanying Memorandum in Support, pursuant to 


Local Rule 6.3 of the Local Rules of the United States District Court for the Southern District of 


New York, Intervenors Julie Brown and Miami Herald Media Co., hereby move this Court for 


reconsideration of this Court’s Opinion and Order (Dkt. 1018), dated January 13, 2020. 


Dated: New York, New York 
January 27, 2020 


Respectfully submitted, 


/s/ Christine N. Walz 
Sanford L. Bohrer 
Christine N. Walz 

31 West 52nd Street 
New York, NY 10019 
Telephone: 212.513.3200 
Fax: 212.385.9010 


Attorneys for Intervenors 
Julie Brown and Miami Herald Media Company 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Virginia L. Giuffre, 
Plaintiff, 

v. Case No.: 15-cv-07433-RWS 

Ghislaine Maxwell, 


Defendant. 


MEMORANDUM OF LAW IN SUPPORT OF 
INTERVENORS JULIE BROWN AND MIAMI HERALD MEDIA COMPANY’S 
MOTION FOR RECONSIDERATION 
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Pursuant to Local Rule 6.3 of the Local Rules of the United States District Court for the 
Southern District of New York, Intervenors Julie Brown and Miami Herald Media Co. respectfully 
submit this Memorandum in Support of their Motion for Reconsideration of the Court’s Opinion 
and Order (Dkt. 1018), filed January 13, 2020. 

ARGUMENT 
I. Legal Standard 

Reconsideration is appropriate “where there is an intervening change of controlling law, 
newly available evidence, or the need to correct a clear error or prevent manifest injustice.” Perez 
v. Progenics Pharm., Inc., 46 F. Supp. 3d 310, 314 (S.D.N.Y. 2014). Where new law or facts 
become known, a motion for reconsideration is appropriate to determine whether, “had they been 
considered, [they] might reasonably have altered the result reached by the court.” Id. 
“Alternatively, the Court may grant the motion to ‘correct a clear error or prevent manifest 
injustice.”” Glob. View Ltd. Venture Capital v. Great Cent. Basin Expl., L.L.C., 288 F. Supp. 2d 
482, 483 (S.D.N.Y. 2003). 


II. Recent Ninth Circuit Opinion Makes Clear That Undecided Motions Are 
Judicial Records. 


Just four days after this Court issued its opinion on undecided motions, the Ninth Circuit 
issued an opinion that would have provided substantial guidance to this court on pre-judicial action 
filings and is likely to alter the outcome of the court’s decision. See Courthouse News Serv. v. 
Planet, No. 16-55977, 2020 WL 253562 (9th Cir. Jan. 17, 2020). For this reason, Intervenors urge 
this Court to reconsider its January 13, 2020 decision addressing whether undecided motions are 
judicial documents. 

In Courthouse News, the Ninth Circuit considered “at what point in time [the] right [of 


access] attaches” to a court filing, rejecting the argument that “the right of access to civil 
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complaints attaches only at the moment ‘they become the subject of some type of judicial action.’” 
Id. at *6, *8. Specifically, in Courthouse News, a court clerk argued that the public’s right to access 
newly filed civil complaints “does not arise until judicial action of some sort.” Jd. at *7. The Ninth 
Circuit flatly rejected this argument, stating that “no court has held or even suggested that the 
public character of judicial records depends on whether the proceedings have progressed to a stage 
requiring a judge to act on the papers.” /d. at *8. 

While the newly filed complaints in Courthouse News are the subject of still-pending 
litigation, Intervenors urge the Court, for this case and all those that follow, not to create an 
artificial distinction between undecided and still-pending motions, which cannot withstand 
scrutiny under the First Amendment. In distinguishing between still-pending and ultimately 
undecided motions, the Court focused only on the benefit of having the public “monitor judicial 
decision-making.” Dkt. 1018, at 8. But the purpose in allowing public access to court documents 
is far broader than that. As the Ninth Circuit articulated in Courthouse News: 

Some civil complaints may never come up for judicial evaluation because they may 

prompt the parties to settle. The public still has a right to know that the filing of the 

complaint in our courts influenced the settlement of the dispute: “When a complaint 

is filed, and the authority of the people of the United States is thereby invoked, even 

if only as a threat to induce settlement, the American people have a right to know 

that the plaintiff has invoked their power to achieve his personal ends.” 

Courthouse News Serv., No. 16-55977, 2020 WL 253562, at *8 (emphasis in original) (quoting 
Bernstein v. Bernstein Litowitz Berger & Grossmann LLP, No. 14-CV-6867 (VEC), 2016 WL 
1071107, at *9 (S.D.N.Y. Mar. 18, 2016), aff'd, 814 F.3d 132 (2d Cir. 2016)). 

As this Court held in Bernstein, “a public understanding of the courts is necessary for the 

judicial branch’s accountability and legitimacy.” No. 14-CV-6867 (VEC), 2016 WL 1071107, at 


*9. “And the public has a right to know how its resources are being used—courts are funded by 


the public, . . . and the laws under which parties sue may be refined, rescinded, or strengthened 
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based on the public’s views of the ways in which they play out in court.” Jd. Thus, the fact that 
parties settled after filing motions with the Court is in itself worth of public scrutiny. It is entirely 
likely the filing of the motions and a desire not to have the judge rule adversely against a party 
caused the settlement. The public has a right to know what influences parties’ settlement decisions 
and how they use the court — a public resource — to achieve settlement. 

Moreover, finding that undecided motions are not judicial documents while at the same 
time “acknowledg[ing] the realistic possibility that [the undecided motions] are relevant” to Judge 
Sweet’s other decisions is directly contrary to the mandate from the Second Circuit on this matter. 
Dkt. 1018 at 10. The Second Circuit held that a document is “‘relevant to the performance of the 
judicial function’ if it would reasonably have the tendency to influence a district court’s ruling on 
a motion ..., without regard to . .. whether the document ultimately in fact influences the court’s 
decision.” Brown v. Maxwell, 929 F.3d 41, 49 (2d Cir. 2019) (emphasis in original). Thus, a 
document that has the tendency to influence a judge’s decision, even if it in fact does not influence 
the judge’s decision, is a judicial document. Yet this Court says it will unseal undecided motions 
only if it is shown that they were in fact “relevant to Judge Sweet’s actual decisions.” Dkt. 1018, 
at 10. This places an impossible burden on Intervenors to demonstrate what was in the mind of 
Judge Sweet when the documents were filed (and he held hearings on many of those motions). In 
contrast, the Second Circuit articulated an objective, rather than subjective, analysis to determine 
whether certain types of documents are judicial documents, that is, those “that would reasonably 
have the tendency to influence” a court’s ruling, regardless of whether it “ultimately in fact 
influences the court’s decision.” Brown, 929 F.3d at 49. “[T]he proper inquiry is whether the 
documents are relevant to the performance of the judicial function, not whether they were relied 


upon.” Jd. at 50. 
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The Second Circuit’s opinion in Brown, combined with this Court’s opinion in Bernstein and 
the Ninth Circuit’s newly issued opinion in Courthouse News, lead to an unquestionable conclusion: 
whether a document was the subject of judicial action cannot form the basis for determining whether 
it is a judicial document. A document is a judicial document if it is of the type that “reasonably [has] 
the tendency to influence a district court’s ruling,” regardless of “whether the document ultimately 
in fact influences the court’s decision.” Brown, 929 F.3d at 49. A presumptive “right of access to 
[judicial documents] arises when they are filed with the court.” Courthouse News, No. 16-55977, 
2020 WL 253562, at *9. It does not matter “whether the proceedings have progressed to a stage 
requiring a judge to act on the papers.” Jd. at *8. And if the parties settle before a judge has the 
opportunity to rule on a motion, all the more reason for the public to gain access to the undecided 
motions so that they may understand how the motions “influenced the settlement of the dispute.” Jd. 
(“Citizens could hardly evaluate and participate in robust public discussions about the performance 
of their court systems if complaints—and, by extension, the very existence of lawsuits—became 
available only after a judicial decision had been made.”). 

CONCLUSION 

For all of the foregoing reasons, Intervenors respectfully request that this Court reconsider 
its January 13, 2020, order and issue a ruling consistent with this and other circuits’ finding that 
whether a judge ruled on a motion is not determinative of whether a document is deemed judicial. 
Dated: New York, New York Respectfully submitted, 

January 27, 2020 

/s/ Christine N. Walz 
Sanford L. Bohrer 
Christine N. Walz 

31 West 52nd Street 
New York, NY 10019 
Telephone: 212.513.3200 
Fax: 212.385.9010 


Attorneys for Intervenors 
Julie Brown and Miami Herald Media Company 
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Haddon, Morgan and Foreman, P.c 
Ty Gee 


150 East 10th Avenue 
Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
www.hmflaw.com 
tgee@hmflaw.com 


January 30, 2020 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Defendant Maxwell’s Letter Submitting Materials Relating to Protocol 
and Non-Party Notice 
Giuffre v. Maxwell, No. 15 Civ. 7433 (LAP) 


Dear Judge Preska: 
We submit with this letter four documents for the Court’s review and approval: 


e [Proposed] Order and Protocol for Unsealing Decided Motions (“‘Order and 
Protocol’); 


¢ Notice to Non-Parties of Possible Unsealing of Sealed Documents (“Non-Party 
Notice”); 


e Form - Non-Party’s Request for Excerpts of Sealed Documents and 
Acknowledgment of Court Order and Protocol Governing the Excerpts (“Non- 
Party Request”); 


e Form - Non-Party’s Objection to Unsealing (““Non-Party Objection”). 


The original parties have conferred between themselves and with counsel for 
Intervenors Brown and Miami Herald and for J. Doe (collectively, “Seal 
Participants”). All the Seal Participants agree on the form of the last three bulleted 
documents. There are a few disagreements relating to the language of the Order and 
Protocol that the Seal Participants request that the Court resolve. 
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Honorable Loretta A. Preska 
January 30, 2020 
Page 2 


The original parties, i.e., plaintiff and defendant, worked off J. Doe’s proposed 
protocol, Doc.1019. The original parties ultimately made substantial changes to the 
protocol. The changes were made for various reasons, most of which will be apparent, 
e.g., the protocol did not address various substantive and procedural issues, it did not 
account for the Court’s rulings and comments at the January 16 status conference, and, 
in our view, it did not establish a process for non-party participation that accounted for 
non-parties who had no experience with court submissions. Because of the sheer 
number of substantive changes to the protocol, we do not believe a redline would be 
useful; so we do not supply one here. However, we would be happy to supply one upon 
request from the Court. We do not believe the Seal Participants’ various disagreements 
about our proposed Order and Protocol require a redline for their resolution. 


The Seal Participants have consensus on the general process for non-party 
participation: 


1. Non-parties would be notified via the Non-Party Notice. 
2. The Non-Party Notice would attach three documents: 
a. The Order and Protocol; 
b. The form Non-Party Request; 
c. The form Non-Party Objection. 


3. Ifthe non-party wishes to participate, he or she would fax or mail to the Court 
the completed Non-Party Request form. 


4. The original parties would serve the requesting non-party with sealed excerpts 
referencing/identifying the non-party. 


5. Ifthe non-party wishes to object, she would fax or mail to the Court the 
completed Non-Party Objection form. 


I want to point out that on one area we were presumptuous about the Court’s 
resources and inclinations. Doe’s protocol contemplated that each objecting non-party 
would submit requests for excerpts and objections “under seal” and would file 

“a redacted objection” on the Electronic Case Filing system “reflecting assigned 
[pseudonymous] identifier,” Doc.1019, at 3. We did not think that was a workable 
procedure for various reasons, e.g., most non-lawyers would not know what it means to 
file something “under seal” or to “‘redact,” and non-lawyers do not have access to the 
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ECF filing system. So in the Order and Protocol we propose to have the non-parties 
submit excerpt requests and unseal objections by faxing or mailing them to the Court 
directly and faxing, mailing or emailing a copy to counsel for the original parties. 

We further propose that the Court’s staff be responsible for keeping the non-party 
submissions under seal, and publicly filing a redacted version of the objection. 

We contemplate that for each non-party submission the Court’s staff would substitute 
in the redacted version the pseudonymous identifier for the non-party’s name, redact 
as appropriate the submission, and file the redacted version in the ECF system. We 
could not come up with a better idea. We assume—but have no way of knowing—that 
the number of non-parties who will make excerpt requests and file objections will be 
relatively small. 


The original parties are in discussions about a list of the non-parties (each correlated to 
pseudonymous identifiers) who should receive notices. We expect to submit on 
February 3 either a joint list or separate list with differences outlined. 


Very truly yours, 


_—>X— 


Ty Gee 


C: Counsel of Record via ECF 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


15-cv-07433-LAP 


Plaintiff, 
Ye : [PROPOSED] Order and Protocol for 
GHISLAINE MAXWELL, : Unsealing Decided Motions 
Defendant. 


The Court previously ruled that “only motions actually decided by Judge Sweet—along 
with documents relevant to Judge Sweet’s decisions on those motions—are properly considered 
judicial documents to which a presumption of public access attaches.” Order, dated Dec. 16, 
2019 (Doc.1016). Such materials are referred to herein as the “Sealed Materials” or “Sealed 
Item.” The Sealed Materials are enumerated in the List of Decided Motions (Doc.1007-1) 
approved by the Court on January 16, 2020. In accordance with Brown v. Maxwell, 929 F.3d 41, 
49-51 (2d Cir. 2019), the Court will conduct an individualized review of each Sealed Item in the 
List of Decided Motions to determine (1) whether it is a judicial document, (2) if it is not a 
judicial document, whether it should remained sealed/redacted, (3) if it is a judicial document, 
(a) the weight of presumption of public access that should be afforded it, (b) the identification 
and weight of any countervailing interests supporting continued sealing/redaction, and 
(c) whether the countervailing interests rebut the presumption of public access. To assist in this 


process and afford persons identified or otherwise interested in the Sealed Materials the 
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opportunity to participate in the Court’s individualized review, the Court adopts the following 
protocol. 

1. Non-Parties List: Plaintiff Virginia Giuffre and Defendant Ghislaine Maxwell 
(collectively, the “Original Parties”) each have submitted under seal a list of non-parties whose 
privacy, reputational or other interests may be implicated by the unsealing of the Sealed 
Materials (each, a “Non-Party,” and collectively, the “Non-Parties”). Because the Original 
Parties did not agree on one or more Non-Parties to be included in the list, the Court has resolved 
all such disagreements and shall issue to the Original Parties a Court-approved Non-Parties List, 
which shall be sealed. The Non-Parties shall include but are not limited to: (a) persons who 
produced or answered discovery based upon the representation or understanding that the 
discovery would be subject to the Protective Order previously issued in this action; (b) persons 
who are identified as having allegedly engaged in sexual acts with Plaintiff, or other alleged 
victims, or allegedly facilitated such acts; (c) persons whose intimate, sexual, or private conduct 
is described in the Sealed Materials; and (d) persons who are alleged to have been victimized. 
The Non-Parties List will: 


e Identify each Non-Party by his or her name, which correlates to a unique 
pseudonymous identifier, i.e., Doe #1, Doe #2, and Doe #3. 


e Provide the address or contact information for each Non-Party or his or her legal 
counsel, which the Original Parties identified to the best of their ability. 


2. Judicial Adjudication: Because of the volume of Sealed Materials, the Court will 
conduct an individualized review of the Sealed Materials sequentially, five motions at a time. For 
the purpose of this Protocol, “motion” refers to each shaded Sealed Item in the List of Decided 


Motions (Doc.1007-1). For example, Doc. 14 and all unshaded Sealed Items listed below 
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Doc. 14, i.e., Docs. 15, 16, 16-1, 23, 24, 25, 26, 26-1, 29 and 30, constitute a “motion” for 
purposes of this Order and Protocol The following procedure shall be used for each set of 
motions reviewed by the Court: 

a. The Court will notify the parties via minute order (“Notification”) of the set of 
five motions that will be decided. The Court will consider input from the Original Parties 
whether five motions, or a greater or lesser number of motions, is appropriate in light of 
the volume and complexity of the motions. 

b. As soon as practicable after the Notification the Original Parties shall confer and 
shall use their best efforts to cause each Non-Party to be served confidentially with a 
Non-Party Notice approved by the Court. Service shall be effected via first class certified 
mail, return receipt requested. After service, the party causing the service shall file a 
certificate of service, stating the date of service and identifying the Non-Party by his or 
her pseudonymous identifier. 

c. Within 14 days of service of the Non-Party Notice, a Non-Party may submit to 
the Court a request for excerpts of the Sealed Materials pertaining to him or her (the 
“Excerpts”). The form request shall be approved by the Court and attached to the Non- 
Party Notice. The request shall be faxed or mailed to the Court and served upon counsel 
for the Original Parties. Upon receipt of the request, the Original Parties shall confer and 
cause the Excerpts to be served via U.S. mail promptly on the requesting Non-Party. 

d. Within 14 days of service of the Excerpts, the Non-Party may submit to the 
Court an objection to unsealing/unredacting (“Non-Party Objection”). A form Non-Party 


Objection, approved by the Court, shall be attached to the Non-Party Notice. The 
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submission shall be served on the Original Parties. Within 14 days of service of any Non- 
Party Objection, the Original Parties may file a response; the response shall be served on 
the objecting Non-Party. Within 7 days of service of any response, the objecting Non- 
Party may submit a reply. 

e. Within 14 days of service of any Non-Party Objection, any Original Party may 
file an objection to unsealing/unredacting (“Party Objection”). Any response to the Party 
Objection shall be filed within 14 days. The objector shall have 7 days to file a reply. 

f. If within 14 days of the Notification no Non-Party has requested Excerpts, the 
Original Parties shall have 14 days from the date on which the Non-Party’s time to object 
expires to submit an objection to unsealing. Any response shall be filed within 14 days. 
The objector shall have 7 days to file a reply. 

g. The objection to a particular sealed item shall be succinct and shall state the 
reasons for the objection and shall identify any countervailing interest, if applicable. 

h. Any objecting Original Party or Non-Party may request an evidentiary hearing 
after receiving a response to his or her objection. Any such request shall be made 
prominently in the reply and shall summarize the evidence he or she wishes to present. 
The Court will determine whether a hearing will be granted. 

i. After objections, responses and replies have been submitted, and any evidentiary 
hearing held, the Court will enter a minute order setting the date and time it will decide in 
open court the objections lodged as to each set of motions. Appearance by any of the 
parties or Non-Parties is optional. The Court will determine whether each Sealed Item 


shall be (1) unsealed in its entirety, (2) unsealed in redacted form, or (3) kept under seal. 
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Thereafter the Court will issue a Notification of the next set of five motions to be 
decided. 
3. Non-Party Participation. 

a. Any Non-Party requesting Excerpts shall maintain them as confidential and shall 
not disclose them to anyone other than, as applicable, to the lawyer representing him or 
her in this proceeding. The requesting Non-Party may use the Excerpts only to decide 
whether to object and to prepare his or her objection, if any, submitted to this Court. 

A Non-Party’s request for the Excerpts constitutes acknowledgment of compliance with 
this Court’s restrictions placed on the Excerpts and submission to this Court’s jurisdiction 
for purposes of enforcement of the restrictions. 

b. A Non-Party who submits an objection submits to the Court’s jurisdiction for 
purposes of the unsealing/unredaction proceeding. 

c. Acopy of this Order and Protocol shall be served with the Non-Party Notice. 

d. All submissions by Non-Parties to the Court shall be under seal. The Original 
Parties served with Non-Party submissions shall not disclose them to anyone else. 

e. The Court’s staff will receive Non-Party submissions, make appropriate 
redactions, e.g., the Non-Party’s identifying information (with the assistance of the 
Original Parties, as appropriate), substitute Non-Party pseudonymous identifiers as 
appropriate, redact the submission as appropriate, and file them as redacted via ECF, 
identifying the Non-Party solely by his or her pseudonymous identifier. 

f. A Non-Party’s participation in this protocol is optional. Appearances by Non- 


Parties and their counsel in this seal/unseal proceeding shall be considered limited and for 
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the purposes set forth in this Order. Non-Parties are under no obligation to object and a 

Non-Party’s decision not to do so shall not be deemed consent to the unsealing of any 

Sealed Materials. The solicitation and receipt of objections from Non-Parties who wish to 

participate is intended merely to aid the Court in balancing privacy and other interests 

against the public’s right of access. The Court will conduct a particularized review of the 
sealed materials and weigh the competing interests regardless whether it receives any 

Non-Party Objection. 

4. Unless expressly stated otherwise, all notices, submissions, and filings made 
pursuant to this Order shall remain permanently sealed inasmuch as they are submitted solely so 
that the Court may decide whether any Sealed Materials should be unsealed. See Brown, 929 
F.3d at 50 n.33. 

SO ORDERED. 


Dated this day of February 2020. 


LORETTA A. PRESKA 
Senior United States District Judge 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No. 15-cv-07433-LAP. 


Ghislaine Maxwell, 
Defendant. 
NOTICE TO NON-PARTIES OF POSSIBLE UNSEALING OF SEALED DOCUMENTS 
A Federal Court authorized this notice. This is not a solicitation from a lawyer. 

This case involves allegations of sexual abuse and sexual trafficking of minors. Some documents 
submitted to the Court were filed under seal. You are receiving this Notice because your name 
appears in one or more sealed court documents in this case, which is pending before U.S. District 
Judge Loretta Preska. 
The documents that mention your name (the “Sealed Materials”) are currently under seal and 
cannot be accessed or viewed by the public. Pursuant to court order, that document may be 


unsealed in the future, which means it will be publicly available. 


The Court has entered the attached Order and Protocol governing the possible unsealing of 
sealed materials. 


Your options are as follows: 


1. Do nothing. The Court may determine that the Sealed Materials should be unsealed, at 
which point they would become available to the public. 


Nv 


Ask to see Excerpts of the document(s) to decide whether you want to object to 
unsealing. Within 14 days of your receipt of this notice, you may ask the parties to this 
case to review the relevant excerpts of the Sealed Materials (the “Excerpts”). You may then 
file an objection to the unsealing of the Sealed Materials within 14 days after the Excerpts 
are placed in the U.S. mail to you. 


If you wish to view the Excerpts pursuant to Option 2 above: 
e You must use the attached form, “Non-Party’s Request for Access to Sealed Excerpts.” 


e Your request for the Excerpts must be submitted within 14 days of the date this Notice was 
mailed to you. 
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Your request must be submitted by U.S. mail or by fax to Judge Preska: 


500 Pearl Street 
New York, NY 10007 
Fax (212) 805-7941 


Your request must also be sent by email, U.S. mail or fax to counsel for the parties to this 
action: 


Attorney for Plaintiff Virginia Giuffre: Attorney for Defendant Ghislaine Maxwell: 
Sigrid S. McCawley Laura A. Menninger 

Boies Schiller Flexner LLP Haddon, Morgan and Foreman, P.C. 

401 East Las Olas Blvd., Suite 1200 150 East Tenth Avenue 

Fort Lauderdale, FL 33301 Denver, CO 80203 

Tel 954.377.4223 Tel 303.831.7364 

Fax 954.356.0022 Fax 303.832.1015 

smcecawley @bsfllp.com Imenninger@hmflaw.com 


You will then be provided with the Excerpts via U.S mail. 


The use and disclosure of the Excerpts are governed by a Court Order. You may review 
and make reference to the Excerpts in your objection to unsealing. With the exception of 
any lawyer representing you in this matter, the Excerpts may not be shared with any other 
person. Disclosing the Excerpts is a violation of the Court’s Order limiting the use of the 
Excerpts. 


After viewing the Excerpts pursuant to Option 2, you may either do nothing or file an objection to 
the unsealing of the Sealed Materials. 


If you wish to file an objection: 


Your objection must be filed within /4 days after the Excerpts are placed in the U.S. mail 
to you. 


You must use the attached form, “Non-Party’s Objection to Unsealing.” You should fax the 
form to Judge Preska at (212) 805-7941. 


Your objection should also be served by email upon counsel for the parties to this action. 


Your participation in this process is optional. You are under no obligation to object to the 
unsealing of the Sealed Materials and your decision not to do so will not signify your consent to 
the unsealing of any document. Ultimately, the court will determine whether to unseal each 
document in this case, regardless of your participation in this process. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Spat ere ncdcatesssssse teases ties tsasjassaaae x 
VIRGINIA L. GIUFFRE, 

Plaintiff, H 
v. ; 15-cv-07433-LAP 
GHISLAINE MAXWELL, 

Defendant. 
Sestetteees esac eties et cceceesee sets 4 

—Filed under Seal— 


Non-Party’s Request for Excerpts of Sealed Documents 
and Acknowledgment of Court Order and Protocol Governing the Excerpts 
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1. Ireceived a copy of the Court’s Order and Protocol (“Court Order”) for the 
unsealing of materials in this case and the Notice to Non-Parties. 

2. Tacknowledge that the excerpts from the sealed materials I am requesting 
(“Excerpts”) are governed by the Court Order, which restricts the use and disclosure of the 
Excerpts. I acknowledge I am required to comply with the Court Order. I understand that under 
the Court Order: (a) I may only use the Excerpts from the sealed materials to decide whether to 
object and, if so, to prepare my objection; (b) I am prohibited from disclosing the Excerpts to any 
person other than a lawyer representing me in connection with this proceeding. 

3. Tacknowledge that if I want to review the Excerpts, I must submit this Request to the 
Court via United States mail or fax: 

The Hon. Loretta Preska 

United States District Court 

500 Pearl Street 

New York, NY 10007 

Fax (212) 805-7941 

Tam submitting this Request to the Court on this date: , 2020. 

4. Tacknowledge that within 14 days from the date the Excerpts are placed in the 
USS. mail to me, I must file any objection I have to unsealing the materials that identify me. 


5. I certify I have sent a copy of this Request to the parties’ lawyers listed below via 


U.S. mail, fax or email: 


Sigrid S. McCawley Laura A. Menninger 

BOIES, SCHILLER & FLEXNER, LLP HADDON, MORGAN AND FOREMAN, P.C. 
401 East Las Olas Boulevard, Suite 1200 150 East 10th Avenue 

Ft. Lauderdale, FL 33301 Denver, CO 80203 

Tel 954.377.4223 Tel 303.831.7364 

Fax 954.356.0022 Fax 303.832.2628 

smccawley @bsfllp.com Imenninger@hmflaw.com 


Attorneys for Plaintiff Virginia Giuffre Attorneys for Defendant Ghislaine Maxwell 
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Requester 


Signature: 


Name: 


Address: 


City, State, Zip Code: 


Telephone: 


i) 


Case 1:15-cv-07433-LAP Document 1025 Filed 01/30/20 Page 15 of 17 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Spat ere ncdcatesssssse teases ties tsasjassaaae x 
VIRGINIA L. GIUFFRE, 

Plaintiff, H 
v. ; 15-cv-07433-LAP 
GHISLAINE MAXWELL, 

Defendant. 
Sestetteees esac eties et cceceesee sets 4 

—Filed under Seal— 


Non-Party’s Objection to Unsealing 
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United States District Court 
For The Southern District of New York 


Giuffre v. Maxwell 
15-cv-07433-RWS 


***Per Local Rule 26.2, the following privileges are asserted pursuant to British law, Colorado law and NY law. 


DATE Doc. FROM TO cc RELATIONSHIP | SUBJECT MATTER PRIVILEGE 
TYPE OF PARTIES 
2011.03.15 | E-Mails | Ghislaine Maxwell Brett Jaffe, Esq. Attorney / Client Communication re: Attorney-Client 
legal advice 
2011.03.15 | E-Mails | Brett Jaffe, Esq. Ghislaine Maxwell Attorney / Client ‘Communication re: Attorney-Client 
legal advice 
2015.01.02 | E-Mails | Ross Gow Ghislaine Maxwell Attorney Agent / Communication re: Attorney-Client 
Client legal advice 
2015.01.02 | E-Mail Ghislaine Maxwell Ross Gow Attorney Agent / ‘Communication re: Attorney-Client 
Client legal advice 
2015.01.02 | E-Mail Ross Gow Ghislaine Maxwell Brian Attorney Agent / Communication re: Attorney-Client 
Basham _| Client legal advice 
2015.01.06 | E-Mail Ghislaine Maxwell Jeffrey Epstein ‘Common Interest ‘Communication re: Common Interest 
legal advice 
2015.01.06 | E-Mail Ghislaine Maxwell Jeffrey Epstein, Attorney / Client Communication re: Common Interest 
Alan Dershowitz, Esq. legal advice 
2015.01.10 | E-Mail Ghislaine Maxwell Philip Barden, Esq., Attorney / Client Communication re: Attorney-Client 
Ross Gow legal advice 
2015.01.10 | E-Mail Ghislaine Maxwell Philip Barden, Esq. Client / Attorney Communication re: Attorney-Client 
legal advice 
2015.01.09 | E-Mails | Ross Gow Philip Barden, Esq. G. Agent / Attorney / ‘Communication re: Attorney-Client 
2015.01.10 Maxwell _| Client legal advice 
2015.01.11 | E-Mail Ghislaine Maxwell Jeffrey Epstein ‘Common Interest Communication re: Common Interest 
legal advice 
2015.01.11 | E-Mail Philip Barden, Esq. Ross Gow G. Attorney / Agent / ‘Communication re: Attorney-Client 
Maxwell _| Client legal advice 
2015.01.11 | E-Mail Philip Barden, Esq. Ghislaine Maxwell Ross Attorney / Agent / Communication re: Attorney-Client 
Gow Client legal advice 
2015.01.11— | E-Mails | Jeffrey Epstein Ghislaine Maxwell ‘Common Interest Communication re: Common Interest 
2015.01.17 legal advice Privilege 
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1. I received a copy of the Court’s Order and Protocol for the unsealing of materials in 
this case and the Notice to Non-Parties. At my request I also received a copy of excerpts from 
the sealed materials (“Excerpts”). 

2. Tunderstand this Objection will be filed under seal and I will not be identified in any 
court filing. 

3. Iam submitting this Objection within 14 days after the date the Excerpts were 
deposited in the U.S. mail addressed to me. 

4. Tam submitting this Objection to the Court via United States mail or fax to: 

The Hon. Loretta Preska 
United States District Court 
500 Pearl Street 

New York, NY 10007 

Fax (212) 805-7941 


5. I certify that I have sent a copy of this Objection to the parties’ lawyers listed below 


via U.S. mail, fax or email: 


Sigrid S. McCawley Laura A. Menninger 

BOIES, SCHILLER & FLEXNER, LLP HADDON, MORGAN AND FOREMAN, P.C. 
401 East Las Olas Boulevard, Suite 1200 150 East 10th Avenue 

Ft. Lauderdale, FL 33301 Denver, CO 80203 

Tel 954.377.4223 Tel 303.831.7364 

Fax 954.356.0022 Fax 303.832.2628 

smccawley @bsfllp.com Imenninger@hmflaw.com 

Attorneys for Plaintiff Virginia Giuffre Attorneys for Defendant Ghislaine Maxwell 


6. I object to unsealing the Excerpts for the following reasons (if needed, attach 


additional pages): 
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Non-Party Objector 


Signature: 


Name: 


Address: 


City, State, Zip Code: 


Telephone: 


i) 
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BSF 2 
— FLEXNER 


Telephone: (954) 356-0011 
Email: smccawley @bsfllp.com 


January 30, 2020 


VIA ECF AND FACSIMILE 


The Honorable Judge Loretta A. Preska 
District Court Judge 

United States District Court 

Southern District of New York 

500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, 
Case No. 15-cy-7433-LAP 


Dear Judge Preska: 


Plaintiff Virginia Giuffre writes to update the court on the progress of the parties’ 
discussions regarding the unsealing protocol to be administered by the Court. The parties are in 
agreement as to the majority of the protocol’s provisions, including the form Nonparty Notice, but 
have come to an impasse on a few key issues. The disagreements are reflected in Plaintiff's 
proposed protocol (Ex. A) and the attached redline comparing Plaintiff's proposed protocol with 
Defendant’s proposed protocol (Ex. B). 


I. List of Decided Motions 


First, the opening paragraph of Defendant’s proposed protocol states that this Court 
“approved” Defendant’s list of decided motions (Dkt. 1007-1) as the list of motions to guide the 
unsealing process. That is not true. According to the transcript of the status conference before the 
Court on January 16, 2020, the Court directed the parties to use the format of Defendant’s list of 
decided motions, but it did not “approve” the contents of Defendant’s list. In fact, the Court’s 
words were: “the reason I like this listing is because it lists the motion, the date it was filed, the 
related conference documents, the docket number of the order resolving the motion, and the date 
of the resolution and whether it is sealed or redacted. So, I would like to work off of this form if 
we could.” Dkt. 1021 at 10:22-11:6. 


Plaintiff objects to using Defendant’s list of decided motions because it excludes two 
motions that Judge Sweet decided from the bench. Those motions are: (1) Plaintiff's Motion to 
Compel Ghislaine Maxwell to Produce Data from Undisclosed Email Account and For an Adverse 
Inference Instruction, Dkt. 468, and (2) Defendant’s Motion in Limine to Exclude In Toto Certain 
Deposition Designated by Plaintiff for Use at Trial, Dkt. 567. As Plaintiff explained in her 
November 12, 2019 letter to the Court, Dkt. 1006, Judge Sweet held a hearing on the Motion to 
Compel, Dkt. 468, on November 10, 2016, and made a ruling with respect to that motion at page 
AO of the transcript of that hearing. And Judge Sweet indicated that the Motion in Limine, Dkt. 
567, was partially resolved in an April 5, 2017 minute entry and at the April 5, 2017, hearing on 
that motion. Dkt. 903. 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfilp.com 
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Defendant continues to refuse to include those two motions on her list of decided motions 
clearly because these filings contain an abundance of critical information relating to the issues in 
this case that Defendant does not want made public. Plaintiff has prepared a list that includes all 
of the decided motions, including those two motions. Plaintiffs is prepared to file that list with the 
Court, but Defendant is currently reviewing it to determine whether she objects to it being filed on 
the public docket. Once Defendant reviews the list, Plaintiff will file it with the Court. 


In addition to including the columns that the Court found useful at the status conference, 
in order to lessen the Court’s review burden, Plaintiff went through the documents to determine if 
any of the sealed exhibits had been unsealed by the Second Circuit. Accordingly, the list of 
decided motions that Plaintiff intends to file also includes a column indicating whether any portion 
of the respective document has already been released by the Second Circuit in Brown v. Maxwell, 
18-2868.! Plaintiff proposes that the Court use her list to guide the unsealing process. 


Il. Judicial Documents 


As the redline comparing Plaintiff's proposed protocol and Defendant’s proposed protocol 
reflects, the opening paragraph of Defendant’s protocol says that “the Court will conduct an 
individualized review of each Sealed Item in the List of Decided Motions to determine (1) whether 
it is a judicial document [and] (2) if it is not a judicial document, whether it should remained 
sealed/redacted .. .” But Defendant is asking the Court to repeat work that it has already done— 
the Court already determined that decided motions are judicial documents and that a presumption 
of public access applies to each one. The Court’s December 16, 2019, Order specifically said: 
“The Court concludes that only motions actually decided by Judge Sweet—along with documents 
relevant to Judge Sweet’s decisions on those motions—are properly considered judicial documents 
to which a presumption of public access attaches.” Dkt. 1016. Plaintiff therefore contends that 
the first step of the Brown procedure is complete as to the decided motions, and that the Court need 
only determine whether countervailing interests exist and whether those countervailing interests 
outweigh the presumption of public access that applies to the decided motions. Asking the parties 
to brief and the Court to decide this issue once again will unduly delay the unsealing process. 


Ill. List of Nonparties 


The parties have also largely agreed to the list of nonparties to be notified when his or her 
name appears in a document that could be unsealed. Specifically, the parties agreed to exclude 
four categories of nonparties from the list: (1) reporters, authors and/or other literary professionals; 
(2) police and/or other investigators of Epstein; (3) attorneys; and (4) medical professionals.” 


Plaintiff contends that Epstein’s house staff and other employees should not be entitled to 
notice because their names and associations with Epstein are public and well-known. For example, 
many of those employees’ names appear in Plaintiff's Rule 26 Disclosures, which were filed 
publicly on the docket in unredacted form. Dkts. 69-2, 69-3. In addition, many of Epstein’s 
employees have given depositions (in this matter and other related matters) that are publicly 


' This column does not address whether deposition testimony included in or attached to the motion has been 
released. As discussed at the January 16, 2020, status conference, that project will take more time to complete. 

? Plaintiff intends to submit a list of these nonparties that the parties have agreed to exclude from the list to the Court 
under seal. 


Case 1:15-cv-07433-LAP Document 1026 Filed 01/30/20 Page 3 of 3 


available on the docket or on the internet. See, e.g., Brown v. Maxwell, 18-2868 (2d Cir.), Dkt. 
283, Exs. 1, 15, 18, 19, 20, 21. Further, none of the employees that Plaintiff seeks to exclude from 
the nonparty list were victims of Epstein’s sexual abuse and have not been accused of participating 
in that abuse. 


Pursuant to the instructions the Court provided on November 13, 2019, “any nonparties 
discussed in materials that have already been unsealed in this litigation” and “nonparties discussed 
in otherwise unsealed materials that are included in sealed filings” do not need to be included on 
the list of nonparties to be noticed during the unsealing process. Dkt. 1009. Plaintiff sees no 
reason that the Court should be burdened with separately notifying nonparties (1) whose names 
have already been widely publicized and reported on, (2) who are not victims of Epstein’s sexual 
abuse, and (3) who have not been accused of participating in that abuse. Yet Defendant continues 
to maintain that individuals falling into that category should be notified each time their name 
appears in a document that could potentially be unsealed and allowed to raise an objection. 
Defendant’s position is simply an attempt to delay and complicate the unsealing process to ensure 
that no further misconduct becomes available to the public. Plaintiff is attempting to create 
efficiencies and streamline this process. Plaintiff therefore requests that the Court use Plaintiff's 
list of nonparties to guide this process, attached as Exhibit C to this letter. 


IV. Other Edits to Promote Efficiency 


Plaintiff has made a number of other edits to the protocol intended to minimize the burden 
on the Court. First, Plaintiff has included a definition of “best efforts” in Paragraph 2(b), which 
describes the method by which the parties must serve nonparties in order to avoid future disputes 
about whether a party has made a sufficient attempt to serve a nonparty. Second, in an effort to 
speed up the process, Plaintiff has edited the protocol to allow for a reply in support of an objection 
only if the Court would find such a reply helpful. In that case, the Court would order the objector 
to file such a reply. See Ex. B { 2(d)-(f). Finally, Plaintiff sees no reason to provide all noticed 
nonparties with the ability to request an evidentiary hearing. See Ex. B [ 2(h). The weighing of 
any countervailing interests against the presumption of public access is a legal issue for the Court, 
and written submissions would be sufficient. If the Court reviews a nonparty objection and 
determines that a factual dispute exists that prevents the Court from making a ruling, it can order 
the parties and relevant nonparties to appear for an evidentiary hearing to resolve the issue. 


Sincerely, 
/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
v. No. 15-cv-07433-LAP 
GHISLAINE MAXWELL, 

Defendant. 


Order and Protocol for Unsealing Decided Motions 


The Court previously ruled that “only motions actually decided by Judge Sweet—along 
with documents relevant to Judge Sweet’s decisions on those motions—are properly considered 
judicial documents to which a presumption of public access attaches.” Order, dated Dec. 16, 
2019 (DE 1016). Such materials are referred to herein as the “Sealed Materials” or “Sealed 
Item.” The Sealed Materials will be enumerated in a List of Decided Motions designated by the 
Court .! In accordance with Brown v. Maxwell, 929 F.3d 41, 49-51 (2d Cir. 2019), the Court will 
conduct an individualized review of each Sealed Item in the List of Decided Motions to 
determine (a) the weight of presumption of public access that should be afforded to the 
document, (b) the identification and weight of any countervailing interests supporting continued 
sealing/redaction, and (c) whether the countervailing interests rebut the presumption of public 
access. To assist in this process and afford persons identified or otherwise interested in the 
Sealed Materials the opportunity to participate in the Court’s individualized review, the Court 
adopts the following protocol. 


1. Non-Parties List: Plaintiff Virginia Giuffre and Defendant Ghislaine Maxwell 
(collectively, the “Original Parties”) each have submitted under seal a list of non-parties whose 
privacy, reputational or other interests may be implicated by the unsealing of the Sealed 
Materials (each, a “Non-Party,” and collectively, the “Non-Parties”). Because the Original 
Parties did not agree on one or more Non-Parties to be included in the list, the Court has resolved 
all such disagreements and shall issue to the Original Parties a Court-approved Non-Parties List, 
which shall be sealed. The Non-Parties shall include but are not limited to: (a) persons who 
produced or answered discovery based upon the representation or understanding that the 
discovery would be subject to the Protective Order previously issued in this action; (b) persons 
who are identified as having allegedly engaged in sexual acts with Plaintiff, or other alleged 
victims, or allegedly facilitated such acts; (c) persons whose intimate, sexual, or private conduct 
is described in the Sealed Materials; and (d) persons who are alleged to have been victimized. 


! The Original Parties have been unable to agree on a list of decided motions, as Defendant Maxwell excluded two 
decided motions (Dkts. 468 & 567) from the list she previously submitted to the Court (Dkt. 1007-1). 
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The Non-Parties List will: 


e Identify each Non-Party by his or her name, which correlates to a unique 
pseudonymous identifier, i.e., Doe #1, Doe #2, and Doe #3. 


e Provide the address or contact information for each Non-Party or his or her legal 
counsel, which the Original Parties identified to the best of their ability. 


2. Judicial Adjudication: Because of the volume of Sealed Materials, the Court will 
conduct an individualized review of the Sealed Materials sequentially, five motions at a time. For 
the purpose of this Protocol, “motion” refers to each shaded Sealed Item in the List of Decided 
Motions. For example, Doc. 14 and all unshaded Sealed Items listed below Doc.14, i-e., 

Docs. 15, 16, 16-1, 23, 24, 25, 26, 26-1, 29 and 30, constitute a “motion” for purposes of this 
Order and Protocol. The following procedure shall be used for each set of motions reviewed by 
the Court: 


a. The Court will notify the parties via minute order (“Notification”) of the set of 
five motions that will be decided. The Court will consider input from the Original Parties 
whether five motions, or a greater or lesser number of motions, is appropriate in light of 
the volume and complexity of the motions. 


b. As soon as practicable after the Notification the Original Parties shall confer and 
shall use their best efforts to cause each Non-Party to be served confidentially with a 
Non-Party Notice approved by the Court. “Best efforts” entails identifying the most 
current address available for the nonparty in a public records database. Service shall be 
effected via first class certified mail, return receipt requested. After service, the party 
causing the service shall file a certificate of service, stating the date of service and 
identifying the Non-Party by his or her pseudonymous identifier. 


c. Within 14 days of service of the Non-Party Notice, a Non-Party may submit to 
the Court a request for excerpts of the Sealed Materials pertaining to him or her (the 
“Excerpts”). The form request shall be approved by the Court and attached to the Non- 
Party Notice. The request shall be faxed or mailed to the Court and served upon counsel 
for the Original Parties. Upon receipt of the request, the Original Parties shall confer and 
cause the Excerpts to be served via U.S. mail promptly on the requesting Non-Party. 


d. Within 14 days of service of the Excerpts, the Non-Party may submit to the 
Court an objection to unsealing/unredacting (“Non-Party Objection”). A form Non-Party 
Objection, approved by the Court, shall be attached to the Non-Party Notice. The 
submission shall be served on the Original Parties. Within 14 days of service of any Non- 
Party Objection, the Original Parties may file a response; the response shall be served on 
the objecting Non-Party. The Court may, in its discretion, ask the objecting Non-Party to 
file a reply in support of his or her objection. 
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e. Within 14 days of service of any Non-Party Objection, any Original Party may 
file an objection to unsealing/unredacting (“Party Objection”). Any response to the Party 
Objection shall be filed within 14 days. The Court may, in its discretion, ask the objector 
to file a reply in support of his or her objection. 


f. If within 14 days of the Notification no Non-Party has requested Excerpts, the 
Parties shall have 14 days from the date on which the Non-Party’s time to object expires 
to submit an objection to unsealing. Any response shall be filed within 14 days. The 
Court may, in its discretion, ask the objector to file a reply in support of his or her 
objection. 


g. The objection to a particular Sealed Item shall be succinct and shall state the 
reasons for the objection and shall identify any countervailing interest, if applicable. 


h. If the Court determines that a factual issue exists as to a Sealed Item and that its 
ruling requires resolution of that factual issue, it may order the Original Parties and 
relevant Non-Parties to appear for an evidentiary hearing. 


i. After objections, responses and replies have been submitted, and any evidentiary 
hearing held, the Court will enter a minute order setting the date and time it will decide in 
open court the objections lodged as to each set of motions. Appearance by any of the 
parties or Non-Parties is optional. The Court will determine whether each Sealed Item 
shall be (1) unsealed in its entirety, (2) unsealed in redacted form, or (3) kept under seal. 
Thereafter the Court will issue a Notification of the next set of five motions to be 
decided. 


3. Non-Party Participation. 


a. Any Non-Party requesting Excerpts shall maintain them as confidential and shall 
not disclose them to anyone other than, as applicable, to the lawyer representing him or 
her in this proceeding. The requesting Non-Party may use the Excerpts only to decide 
whether to object and to prepare his or her objection, if any, submitted to this Court. 

A Non-Party’s request for the Excerpts constitutes acknowledgment of compliance with 
this Court’s restrictions placed on the Excerpts and submission to this Court’s jurisdiction 
for purposes of enforcement of the restrictions. 


b. A Non-Party who submits an objection submits to the Court’s jurisdiction for 
purposes of the unsealing/unredaction proceeding. 


c. A copy of this Order and Protocol shall be served with the Non-Party Notice. 


d. All submissions by Non-Parties to the Court shall be under seal. The Original 
Parties served with Non-Party submissions shall not disclose them to anyone else. 


e. The Court’s staff will receive Non-Party submissions, make appropriate 
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redactions, e.g., the Non-Party’s identifying information (with the assistance of the 
Original Parties, as appropriate), substitute Non-Party pseudonymous identifiers as 
appropriate, redact the submission as appropriate, and file them as redacted via ECF, 
identifying the Non-Party solely by his or her pseudonymous identifier. 


f. A Non-Party’s participation in this protocol is optional. Appearances by Non- 
Parties and their counsel in this seal/unseal proceeding shall be considered limited and for 
the purposes set forth in this Order. Non-Parties are under no obligation to object and a 
Non-Party’s decision not to do so shall not be deemed consent to the unsealing of any 
Sealed Materials. The solicitation and receipt of objections from Non-Parties who wish to 
participate is intended merely to aid the Court in balancing privacy and other interests 
against the public’s right of access. The Court will conduct a particularized review of the 
sealed materials and weigh the competing interests regardless whether it receives any 
Non-Party Objection. 


4. Unless expressly stated otherwise, all notices, submissions, and filings made 
pursuant to this Order shall remain permanently sealed inasmuch as they are submitted solely so 
that the Court may decide whether any Sealed Materials should be unsealed. See Brown, 929 
F.3d at 50 n.33. 


So ordered. 


Dated this ____ day of February 2020. 


USS. District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
v. No. 15-cv-07433-LAP 
GHISLAINE MAXWELL, 

Defendant. 


Order and Protocol for Unsealing Decided Motions 


The Court previously ruled that “only motions actually decided by Judge Sweet—along 
with documents relevant to Judge Sweet’s decisions on those motions—are properly considered 
judicial documents to which a presumption of public access attaches.” Order, dated Dec. 16, 
2019 (DE 1016). Such materials are referred to herein as the “Sealed Materials” or “Sealed 
Item.” The Sealed Materials are-will be enumerated in the-a List of Decided Motions designated 
by the Court (Dec+1007D approved by the Court on January 16,2020! In accordance with 
Brown v. Maxwell, 929 F.3d 41, 49-51 (2d Cir. 2019), the Court will conduct an individualized 
review of each Sealed Item in the List of Decided Motions to determine 4)}hether#t+is-a 
judicial document_2}Hifitis- not a judicial document whether it should remained 
sealed/redacted Gif itis a judicial decument(a) the weight of presumption of public access 
that should be afforded #to the document, (b) the identification and weight of any countervailing 
interests supporting continued sealing/redaction, and (c) whether the countervailing interests 
rebut the presumption of public access. To assist in this process and afford persons identified or 
otherwise interested in the Sealed Materials the opportunity to participate in the Court’s 
individualized review, the Court adopts the following protocol. 


1. Non-Parties List: Plaintiff Virginia Giuffre and Defendant Ghislaine Maxwell 
(collectively, the “Original Parties”) each have submitted under seal a list of non-parties whose 
privacy, reputational or other interests may be implicated by the unsealing of the Sealed 
Materials (each, a “Non-Party,” and collectively, the “Non-Parties”). Because the Original 
Parties did not agree on one or more Non-Parties to be included in the list, the Court has resolved 
all such disagreements and shall issue to the Original Parties a Court-approved Non-Parties List, 
which shall be sealed. The Non-Parties shall include but are not limited to: (a) persons who 
produced or answered discovery based upon the representation or understanding that the 
discovery would be subject to the Protective Order previously issued in this action; (b) persons 
who are identified as having allegedly engaged in sexual acts with Plaintiff, or other alleged 
victims, or allegedly facilitated such acts; (c) persons whose intimate, sexual, or private conduct 


! The Original Parties have been unable to agree on a list of decided motions, as Defendant Maxwell excluded two 
decided motions (Dkts. 468 & 567) from the list she previously submitted to the Court (Dkt. 1007-1). 
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DATE Doc. FROM TO cc RELATIONSHIP | SUBJECT MATTER PRIVILEGE 
TYPE OF PARTIES 
2015.01.13 | E-Mail Ghislaine Maxwell Jeffrey Epstein ‘Common Interest Communication re: Common Interest 
legal advice Privilege 
2015.01.13 | E-Mail Philip Barden, Esq. Martin Weinberg, Esq. ‘Common Interest Communication re: Common Interest 
legal advice Privilege 
2015.01.13 | E-Mails | Philip Barden, Esq. Ghislaine Maxwell Mark Attorney / Client ‘Communication re: Attorney-Client 
Cohen legal advice 
2015.01.21 | E-Mail Ross Gow Philip Barden, Esq., Agent / Attorney / Communication re: Attorney-Client 
Ghislaine Maxwell Client legal advice 
2015.01.21- | E-Mails | Jeffrey Epstein Ghislaine Maxwell ‘Common Interest Communication re: Common Interest 
2015.01.27 legal advice Privilege 
2015.01.21- | E-Mails | Ghislaine Maxwell Jeffrey Epstein ‘Common Interest Communication re: Common Interest 
2015.01.27 legal advice Privilege 
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is described in the Sealed Materials; and (d) persons who are alleged to have been victimized. 
The Non-Parties List will: 


e Identify each Non-Party by his or her name, which correlates to a unique 
pseudonymous identifier, i.e., Doe #1, Doe #2, and Doe #3. 


e Provide the address or contact information for each Non-Party or his or her legal 
counsel, which the Original Parties identified to the best of their ability. 


2. Judicial Adjudication: Because of the volume of Sealed Materials, the Court will 
conduct an individualized review of the Sealed Materials sequentially, five motions at a time. For 
the purpose of this Protocol, “motion” refers to each shaded Sealed Item in the List of Decided 
MotionsDee1+007). For example, Doc. 14 and all unshaded Sealed Items listed below 
Doc. 14, i.e., Docs. 15, 16, 16-1, 23, 24, 25, 26, 26-1, 29 and 30, constitute a “motion” for 
purposes of this Order and Protocol. The following procedure shall be used for each set of 
motions reviewed by the Court: 


a. The Court will notify the parties via minute order (“Notification”) of the set of 
five motions that will be decided. The Court will consider input from the Original Parties 
whether five motions, or a greater or lesser number of motions, is appropriate in light of 
the volume and complexity of the motions. 


b. As soon as practicable after the Notification the Original Parties shall confer and 
shall use their best efforts to cause each Non-Party to be served confidentially with a 
Non-Party Notice approved by the Court. “Best efforts” entails identifying the most 
current address available for the nonparty in a public records database. Service shall be 
effected via first class certified mail, return receipt requested. After service, the party 
causing the service shall file a certificate of service, stating the date of service and 
identifying the Non-Party by his or her pseudonymous identifier. 


c. Within 14 days of service of the Non-Party Notice, a Non-Party may submit to 
the Court a request for excerpts of the Sealed Materials pertaining to him or her (the 
“Excerpts”). The form request shall be approved by the Court and attached to the Non- 
Party Notice. The request shall be faxed or mailed to the Court and served upon counsel 
for the Original Parties. Upon receipt of the request, the Original Parties shall confer and 
cause the Excerpts to be served via U.S. mail promptly on the requesting Non-Party. 


d. Within 14 days of service of the Excerpts, the Non-Party may submit to the 
Court an objection to unsealing/unredacting (“Non-Party Objection”). A form Non-Party 
Objection, approved by the Court, shall be attached to the Non-Party Notice. The 
submission shall be served on the Original Parties. Within 14 days of service of any Non- 
Party Objection, the Original Parties may file a response; the response shall be served on 
the objecting Non-Party. The Court may, in its discretion, ask the objecting Non-Party to 


file a reply in support of his or her objection. Within 7 days-of service of any response the 
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objecting Non-Pary may submitarephys 


e. Within 14 days of service of any Non-Party Objection, any Original Party may 
file an objection to unsealing/unredacting (“Party Objection”). Any response to the Party 
Objection shall be filed within 14 days. The Court may, in its discretion, ask the objector 
to file a reply in support of his or her objection. Fhe-ebjector- shal have daystofilea 


reply. 


f. If within 14 days of the Notification no Non-Party has requested Excerpts, the 
Original Parties shall have 14 days from the date on which the Non-Party’s time to object 
expires to submit an objection to unsealing. Any response shall be filed within 14 days. 


Fhe-objector- shal have days tofilea+repl The Court may, in its discretion, ask the 


objector to file a reply in support of his or her objection. 


g. The objection to a particular sealed-Sealed item+-Item shall be succinct and shall 
state the reasons for the objection and shall identify any countervailing interest, if 
applicable. 


h. If the Court determines that a factual issue exists as to a Sealed Item and that its 
ruling requires resolution of that factual issue, it may order the Original Parties and 
relevant Non-Parties to appear for an evidentiary hearing. Any-ebjecting- Original Party-or 
Non-Partyqnayrequest identiary hearing att Vie Sp to-his-or her 
objection Any-stechequest shal be made prominent athe reph and shall summnarize 
the-evidenee heavishes-to-presentThe Court will determine whether ahearing will 
be-granted: 


i. After objections, responses and replies have been submitted, and any evidentiary 
hearing held, the Court will enter a minute order setting the date and time it will decide in 
open court the objections lodged as to each set of motions. Appearance by any of the 
parties or Non-Parties is optional. The Court will determine whether each Sealed Item 
shall be (1) unsealed in its entirety, (2) unsealed in redacted form, or (3) kept under seal. 
Thereafter the Court will issue a Notification of the next set of five motions to be 
decided. 


3. Non-Party Participation. 


a. Any Non-Party requesting Excerpts shall maintain them as confidential and shall 
not disclose them to anyone other than, as applicable, to the lawyer representing him or 
her in this proceeding. The requesting Non-Party may use the Excerpts only to decide 
whether to object and to prepare his or her objection, if any, submitted to this Court. 

A Non-Party’s request for the Excerpts constitutes acknowledgment of compliance with 
this Court’s restrictions placed on the Excerpts and submission to this Court’s jurisdiction 
for purposes of enforcement of the restrictions. 
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b. A Non-Party who submits an objection submits to the Court’s jurisdiction for 
purposes of the unsealing/unredaction proceeding. 


c. A copy of this Order and Protocol shall be served with the Non-Party Notice. 


d. All submissions by Non-Parties to the Court shall be under seal. The Original 
Parties served with Non-Party submissions shall not disclose them to anyone else. 


e. The Court’s staff will receive Non-Party submissions, make appropriate 
redactions, e.g., the Non-Party’s identifying information (with the assistance of the 
Original Parties, as appropriate), substitute Non-Party pseudonymous identifiers as 
appropriate, redact the submission as appropriate, and file them as redacted via ECF, 
identifying the Non-Party solely by his or her pseudonymous identifier. 


f. A Non-Party’s participation in this protocol is optional. Appearances by Non- 
Parties and their counsel in this seal/unseal proceeding shall be considered limited and for 
the purposes set forth in this Order. Non-Parties are under no obligation to object and a 
Non-Party’s decision not to do so shall not be deemed consent to the unsealing of any 
Sealed Materials. The solicitation and receipt of objections from Non-Parties who wish to 
participate is intended merely to aid the Court in balancing privacy and other interests 
against the public’s right of access. The Court will conduct a particularized review of the 
sealed materials and weigh the competing interests regardless whether it receives any 
Non-Party Objection. 


4. Unless expressly stated otherwise, all notices, submissions, and filings made 
pursuant to this Order shall remain permanently sealed inasmuch as they are submitted solely so 
that the Court may decide whether any Sealed Materials should be unsealed. See Brown, 929 
F.3d at 50 n.33. 


So ordered. 


Dated this ____ day of February 2020. 


USS. District Judge 


EXHIBIT C 
(FILE UNDER SEAL) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
v. No. 15-cv-07433-LAP 
GHISLAINE MAXWELL, 

Defendant. 


Order and Protocol for Unsealing Decided Motions 


The Court previously ruled that “only motions actually decided by Judge Sweet—along 
with documents relevant to Judge Sweet’s decisions on those motions—are properly considered 
judicial documents to which a presumption of public access attaches.” Order, dated Dec. 16, 
2019 (DE 1016). Such materials are referred to herein as the “Sealed Materials” or “Sealed 
Item.” The Sealed Materials will be enumerated in a List of Decided Motions designated by the 
Court .! In accordance with Brown v. Maxwell, 929 F.3d 41, 49-51 (2d Cir. 2019), the Court will 
conduct an individualized review of each Sealed Item in the List of Decided Motions to 
determine (a) the weight of presumption of public access that should be afforded to the 
document, (b) the identification and weight of any countervailing interests supporting continued 
sealing/redaction, and (c) whether the countervailing interests rebut the presumption of public 
access. To assist in this process and afford persons identified or otherwise interested in the 
Sealed Materials the opportunity to participate in the Court’s individualized review, the Court 
adopts the following protocol. 


1. Non-Parties List: Plaintiff Virginia Giuffre and Defendant Ghislaine Maxwell 
(collectively, the “Original Parties”) each have submitted under seal a list of non-parties whose 
privacy, reputational or other interests may be implicated by the unsealing of the Sealed 
Materials (each, a “Non-Party,” and collectively, the “Non-Parties”). Because the Original 
Parties did not agree on one or more Non-Parties to be included in the list, the Court has resolved 
all such disagreements and shall issue to the Original Parties a Court-approved Non-Parties List, 
which shall be sealed. The Non-Parties shall include but are not limited to: (a) persons who 
produced or answered discovery based upon the representation or understanding that the 
discovery would be subject to the Protective Order previously issued in this action; (b) persons 
who are identified as having allegedly engaged in sexual acts with Plaintiff, or other alleged 
victims, or allegedly facilitated such acts; (c) persons whose intimate, sexual, or private conduct 
is described in the Sealed Materials; and (d) persons who are alleged to have been victimized. 


! The Original Parties have been unable to agree on a list of decided motions, as Defendant Maxwell excluded two 
decided motions (Dkts. 468 & 567) from the list she previously submitted to the Court (Dkt. 1007-1). 
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The Non-Parties List will: 


e Identify each Non-Party by his or her name, which correlates to a unique 
pseudonymous identifier, i.e., Doe #1, Doe #2, and Doe #3. 


e Provide the address or contact information for each Non-Party or his or her legal 
counsel, which the Original Parties identified to the best of their ability. 


2. Judicial Adjudication: Because of the volume of Sealed Materials, the Court will 
conduct an individualized review of the Sealed Materials sequentially, five motions at a time. For 
the purpose of this Protocol, “motion” refers to each shaded Sealed Item in the List of Decided 
Motions. For example, Doc. 14 and all unshaded Sealed Items listed below Doc.14, i-e., 

Docs. 15, 16, 16-1, 23, 24, 25, 26, 26-1, 29 and 30, constitute a “motion” for purposes of this 
Order and Protocol. The following procedure shall be used for each set of motions reviewed by 
the Court: 


a. The Court will notify the parties via minute order (“Notification”) of the set of 
five motions that will be decided. The Court will consider input from the Original Parties 
whether five motions, or a greater or lesser number of motions, is appropriate in light of 
the volume and complexity of the motions. 


b. As soon as practicable after the Notification the Original Parties shall confer and 
shall use their best efforts to cause each Non-Party to be served confidentially with a 
Non-Party Notice approved by the Court. “Best efforts” entails identifying the most 
current address available for the nonparty in a public records database. Service shall be 
effected via first class certified mail, return receipt requested. After service, the party 
causing the service shall file a certificate of service, stating the date of service and 
identifying the Non-Party by his or her pseudonymous identifier. 


c. Within 14 days of service of the Non-Party Notice, a Non-Party may submit to 
the Court a request for excerpts of the Sealed Materials pertaining to him or her (the 
“Excerpts”). The form request shall be approved by the Court and attached to the Non- 
Party Notice. The request shall be faxed or mailed to the Court and served upon counsel 
for the Original Parties. Upon receipt of the request, the Original Parties shall confer and 
cause the Excerpts to be served via U.S. mail promptly on the requesting Non-Party. 


d. Within 14 days of service of the Excerpts, the Non-Party may submit to the 
Court an objection to unsealing/unredacting (“Non-Party Objection”). A form Non-Party 
Objection, approved by the Court, shall be attached to the Non-Party Notice. The 
submission shall be served on the Original Parties. Within 14 days of service of any Non- 
Party Objection, the Original Parties may file a response; the response shall be served on 
the objecting Non-Party. The Court may, in its discretion, ask the objecting Non-Party to 
file a reply in support of his or her objection. 
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e. Within 14 days of service of any Non-Party Objection, any Original Party may 
file an objection to unsealing/unredacting (“Party Objection”). Any response to the Party 
Objection shall be filed within 14 days. The Court may, in its discretion, ask the objector 
to file a reply in support of his or her objection. 


f. If within 14 days of the Notification no Non-Party has requested Excerpts, the 
Parties shall have 14 days from the date on which the Non-Party’s time to object expires 
to submit an objection to unsealing. Any response shall be filed within 14 days. The 
Court may, in its discretion, ask the objector to file a reply in support of his or her 
objection. 


g. The objection to a particular Sealed Item shall be succinct and shall state the 
reasons for the objection and shall identify any countervailing interest, if applicable. 


h. If the Court determines that a factual issue exists as to a Sealed Item and that its 
ruling requires resolution of that factual issue, it may order the Original Parties and 
relevant Non-Parties to appear for an evidentiary hearing. 


i. After objections, responses and replies have been submitted, and any evidentiary 
hearing held, the Court will enter a minute order setting the date and time it will decide in 
open court the objections lodged as to each set of motions. Appearance by any of the 
parties or Non-Parties is optional. The Court will determine whether each Sealed Item 
shall be (1) unsealed in its entirety, (2) unsealed in redacted form, or (3) kept under seal. 
Thereafter the Court will issue a Notification of the next set of five motions to be 
decided. 


3. Non-Party Participation. 


a. Any Non-Party requesting Excerpts shall maintain them as confidential and shall 
not disclose them to anyone other than, as applicable, to the lawyer representing him or 
her in this proceeding. The requesting Non-Party may use the Excerpts only to decide 
whether to object and to prepare his or her objection, if any, submitted to this Court. 

A Non-Party’s request for the Excerpts constitutes acknowledgment of compliance with 
this Court’s restrictions placed on the Excerpts and submission to this Court’s jurisdiction 
for purposes of enforcement of the restrictions. 


b. A Non-Party who submits an objection submits to the Court’s jurisdiction for 
purposes of the unsealing/unredaction proceeding. 


c. A copy of this Order and Protocol shall be served with the Non-Party Notice. 


d. All submissions by Non-Parties to the Court shall be under seal. The Original 
Parties served with Non-Party submissions shall not disclose them to anyone else. 


e. The Court’s staff will receive Non-Party submissions, make appropriate 
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redactions, e.g., the Non-Party’s identifying information (with the assistance of the 
Original Parties, as appropriate), substitute Non-Party pseudonymous identifiers as 
appropriate, redact the submission as appropriate, and file them as redacted via ECF, 
identifying the Non-Party solely by his or her pseudonymous identifier. 


f. A Non-Party’s participation in this protocol is optional. Appearances by Non- 
Parties and their counsel in this seal/unseal proceeding shall be considered limited and for 
the purposes set forth in this Order. Non-Parties are under no obligation to object and a 
Non-Party’s decision not to do so shall not be deemed consent to the unsealing of any 
Sealed Materials. The solicitation and receipt of objections from Non-Parties who wish to 
participate is intended merely to aid the Court in balancing privacy and other interests 
against the public’s right of access. The Court will conduct a particularized review of the 
sealed materials and weigh the competing interests regardless whether it receives any 
Non-Party Objection. 


4. Unless expressly stated otherwise, all notices, submissions, and filings made 
pursuant to this Order shall remain permanently sealed inasmuch as they are submitted solely so 
that the Court may decide whether any Sealed Materials should be unsealed. See Brown, 929 
F.3d at 50 n.33. 


So ordered. 


Dated this ____ day of February 2020. 


USS. District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
v. No. 15-cv-07433-LAP 
GHISLAINE MAXWELL, 

Defendant. 


Order and Protocol for Unsealing Decided Motions 


The Court previously ruled that “only motions actually decided by Judge Sweet—along 
with documents relevant to Judge Sweet’s decisions on those motions—are properly considered 
judicial documents to which a presumption of public access attaches.” Order, dated Dec. 16, 
2019 (DE 1016). Such materials are referred to herein as the “Sealed Materials” or “Sealed 
Item.” The Sealed Materials are-will be enumerated in the-a List of Decided Motions designated 
by the Court (Dec+19071 approved by the Court on January 16,2020! In accordance with 
Brown v. Maxwell, 929 F.3d 41, 49-51 (2d Cir. 2019), the Court will conduct an individualized 
review of each Sealed Item in the List of Decided Motions to determine 4)}+hether#t+is-a 
judicial document_2}Hifitis nota judicial document whether it should remained 
sealed/redacted Gif itis a judicial decument_(a) the weight of presumption of public access 
that should be afforded #to the document, (b) the identification and weight of any countervailing 
interests supporting continued sealing/redaction, and (c) whether the countervailing interests 
rebut the presumption of public access. To assist in this process and afford persons identified or 
otherwise interested in the Sealed Materials the opportunity to participate in the Court’s 
individualized review, the Court adopts the following protocol. 


1. Non-Parties List: Plaintiff Virginia Giuffre and Defendant Ghislaine Maxwell 
(collectively, the “Original Parties”) each have submitted under seal a list of non-parties whose 
privacy, reputational or other interests may be implicated by the unsealing of the Sealed 
Materials (each, a “Non-Party,” and collectively, the “Non-Parties”). Because the Original 
Parties did not agree on one or more Non-Parties to be included in the list, the Court has resolved 
all such disagreements and shall issue to the Original Parties a Court-approved Non-Parties List, 
which shall be sealed. The Non-Parties shall include but are not limited to: (a) persons who 
produced or answered discovery based upon the representation or understanding that the 
discovery would be subject to the Protective Order previously issued in this action; (b) persons 
who are identified as having allegedly engaged in sexual acts with Plaintiff, or other alleged 
victims, or allegedly facilitated such acts; (c) persons whose intimate, sexual, or private conduct 


! The Original Parties have been unable to agree on a list of decided motions, as Defendant Maxwell excluded two 
decided motions (Dkts. 468 & 567) from the list she previously submitted to the Court (Dkt. 1007-1). 
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is described in the Sealed Materials; and (d) persons who are alleged to have been victimized. 
The Non-Parties List will: 


e Identify each Non-Party by his or her name, which correlates to a unique 
pseudonymous identifier, i.e., Doe #1, Doe #2, and Doe #3. 


e Provide the address or contact information for each Non-Party or his or her legal 
counsel, which the Original Parties identified to the best of their ability. 


2. Judicial Adjudication: Because of the volume of Sealed Materials, the Court will 
conduct an individualized review of the Sealed Materials sequentially, five motions at a time. For 
the purpose of this Protocol, “motion” refers to each shaded Sealed Item in the List of Decided 
Motions+Dee+0074). For example, Doc. 14 and all unshaded Sealed Items listed below 
Doc. 14, i.e., Docs. 15, 16, 16-1, 23, 24, 25, 26, 26-1, 29 and 30, constitute a “motion” for 
purposes of this Order and Protocol. The following procedure shall be used for each set of 
motions reviewed by the Court: 


a. The Court will notify the parties via minute order (“Notification”) of the set of 
five motions that will be decided. The Court will consider input from the Original Parties 
whether five motions, or a greater or lesser number of motions, is appropriate in light of 
the volume and complexity of the motions. 


b. As soon as practicable after the Notification the Original Parties shall confer and 
shall use their best efforts to cause each Non-Party to be served confidentially with a 
Non-Party Notice approved by the Court. “Best efforts” entails identifying the most 
current address available for the nonparty in a public records database. Service shall be 
effected via first class certified mail, return receipt requested. After service, the party 
causing the service shall file a certificate of service, stating the date of service and 
identifying the Non-Party by his or her pseudonymous identifier. 


c. Within 14 days of service of the Non-Party Notice, a Non-Party may submit to 
the Court a request for excerpts of the Sealed Materials pertaining to him or her (the 
“Excerpts”). The form request shall be approved by the Court and attached to the Non- 
Party Notice. The request shall be faxed or mailed to the Court and served upon counsel 
for the Original Parties. Upon receipt of the request, the Original Parties shall confer and 
cause the Excerpts to be served via U.S. mail promptly on the requesting Non-Party. 


d. Within 14 days of service of the Excerpts, the Non-Party may submit to the 
Court an objection to unsealing/unredacting (“Non-Party Objection”). A form Non-Party 
Objection, approved by the Court, shall be attached to the Non-Party Notice. The 
submission shall be served on the Original Parties. Within 14 days of service of any Non- 
Party Objection, the Original Parties may file a response; the response shall be served on 
the objecting Non-Party. The Court may, in its discretion, ask the objecting Non-Party to 


file a reply in support of his or her objection. Within 7 days-of service of any response the 


EXHIBIT 1 
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objecting NonPary may submitarephys 


e. Within 14 days of service of any Non-Party Objection, any Original Party may 
file an objection to unsealing/unredacting (“Party Objection”). Any response to the Party 
Objection shall be filed within 14 days. The Court may, in its discretion, ask the objector 
to file a reply in support of his or her objection. Fhe-ebjector- shal have days+tofilea 


reply: 


f. If within 14 days of the Notification no Non-Party has requested Excerpts, the 
Original Parties shall have 14 days from the date on which the Non-Party’s time to object 
expires to submit an objection to unsealing. Any response shall be filed within 14 days. 


Fhe-objector- shal have 7 daystofilea+repl The Court may, in its discretion, ask the 


objector to file a reply in support of his or her objection. 


g. The objection to a particular sealed-Sealed item+-Item shall be succinct and shall 
state the reasons for the objection and shall identify any countervailing interest, if 
applicable. 


h. If the Court determines that a factual issue exists as to a Sealed Item and that its 
ruling requires resolution of that factual issue, it may order the Original Parties and 
relevant Non-Parties to appear for an evidentiary hearing. Any-ebjecting- Original Party-or 
Non-Partyqnayrequest identiary hearing att Vie Sp to-his-or her 
objection Any-stich request shal -be-miade_ prominent athe reph and shall summarize 
the evidence heavishes-to-presentThe Court will determine whether hearing will 
be-granted: 


i. After objections, responses and replies have been submitted, and any evidentiary 
hearing held, the Court will enter a minute order setting the date and time it will decide in 
open court the objections lodged as to each set of motions. Appearance by any of the 
parties or Non-Parties is optional. The Court will determine whether each Sealed Item 
shall be (1) unsealed in its entirety, (2) unsealed in redacted form, or (3) kept under seal. 
Thereafter the Court will issue a Notification of the next set of five motions to be 
decided. 


3. Non-Party Participation. 


a. Any Non-Party requesting Excerpts shall maintain them as confidential and shall 
not disclose them to anyone other than, as applicable, to the lawyer representing him or 
her in this proceeding. The requesting Non-Party may use the Excerpts only to decide 
whether to object and to prepare his or her objection, if any, submitted to this Court. 

A Non-Party’s request for the Excerpts constitutes acknowledgment of compliance with 
this Court’s restrictions placed on the Excerpts and submission to this Court’s jurisdiction 
for purposes of enforcement of the restrictions. 
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b. A Non-Party who submits an objection submits to the Court’s jurisdiction for 
purposes of the unsealing/unredaction proceeding. 


c. Acopy of this Order and Protocol shall be served with the Non-Party Notice. 


d. All submissions by Non-Parties to the Court shall be under seal. The Original 
Parties served with Non-Party submissions shall not disclose them to anyone else. 


e. The Court’s staff will receive Non-Party submissions, make appropriate 
redactions, e.g., the Non-Party’s identifying information (with the assistance of the 
Original Parties, as appropriate), substitute Non-Party pseudonymous identifiers as 
appropriate, redact the submission as appropriate, and file them as redacted via ECF, 
identifying the Non-Party solely by his or her pseudonymous identifier. 


f. A Non-Party’s participation in this protocol is optional. Appearances by Non- 
Parties and their counsel in this seal/unseal proceeding shall be considered limited and for 
the purposes set forth in this Order. Non-Parties are under no obligation to object and a 
Non-Party’s decision not to do so shall not be deemed consent to the unsealing of any 
Sealed Materials. The solicitation and receipt of objections from Non-Parties who wish to 
participate is intended merely to aid the Court in balancing privacy and other interests 
against the public’s right of access. The Court will conduct a particularized review of the 
sealed materials and weigh the competing interests regardless whether it receives any 
Non-Party Objection. 


4. Unless expressly stated otherwise, all notices, submissions, and filings made 
pursuant to this Order shall remain permanently sealed inasmuch as they are submitted solely so 
that the Court may decide whether any Sealed Materials should be unsealed. See Brown, 929 
F.3d at 50 n.33. 


So ordered. 


Dated this ____ day of February 2020. 


USS. District Judge 
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Haddon, Morgan and Foreman, F.c 
Ty Gee 


150 East 10th Avenue 
Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
MOEALIAAS www.hmflaw.com 
tgee@hmflaw.com 


February 4, 2020 


The Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Defendant Maxwell’s Letter Brief re Materials That Should Remain Sealed or 
Redacted 
Giuffre v. Maxwell, No. 15 Civ. 7433 (LAP) 


Dear Judge Preska: 


I am writing in response to plaintiff's counsel’s January 30 letter, which concerns 
three matters: the List of Decided Motions, the Non-Party List, and Ms. Maxwell’s 
proposed Order and Protocol. 


List of Decided Motions. Plaintiff's only objection to the use of Doc.1007-1 as the 
List of Decided Motions is her position that two motions, Docs. 468 and 567, 
improperly were omitted. Plaintiff advanced this same position in Doc. 1006, when 
she submitted a proposed List of Decided Motions (Doc.1006-1) different from 
Doc.1007-1. In our submission (Doc. 1007) we established that Judge Sweet never 
decided the motions, Docs. 468 and 567, and so, we said, we omitted it from our 
proposed List of Decided Motions. We took the Court’s acceptance of Doc.1007-1 at 
the January 16 hearing as an implicit resolution of the dispute. See Doc.1021, at 
10:22-11:6. If we are incorrect, we re-urge our points in Doc. 1007. Judge Sweet did 
not decide the merits of either motion. Contrary to plaintiffs suggestion, denial of 
Doc. 468 without prejudice with direction to re-confer is not a ruling on the motion. 
It merely “remove[d] [it] from the court’s docket,” Semtek Int’l Inc. v. Lockheed 
Martin Corp., 531 U.S. 497, 505 (2001), allowing it to be re-asserted later, which 
plaintiff never did. As to Doc. 567, plaintiff contends that the motion was decided at 
the hearing before Judge Sweet on April 5, 2017. A close review of that transcript 
shows that Judge Sweet never decided Doc. 567. See Transcript of April 5, 2017 


Case 1:15-cv-07433-LAP Document 1028 Filed 02/04/20 Page 2 of 5 


Judge Preska 
February 4, 2020 
Page 2 


Hearing at 38 (following extensive argument on the motion, Judge Sweet stated 
“We're done.”); id. at 42 (with respect to argument on a separate motion, “At least I 
got ride of one motion.”). 


Further review has revealed that there are three additional sealed pleadings 
erroneously listed in Doc. 1007-1 as “decided’ although Judge Sweet never ruled on 
them. Doc. 659, 660 and 660-1 were scheduled for argument on April 13, 2017, 
counsel argued the motion for 75 pages worth of transcript that day, after which 
Judge Sweet stated, “Thank you all. I will reserve decision.” The motion was never 
thereafter ruled on and should be removed from the list. 


Finally, as discussed at the January 16 status conference (Tr. 11-12), Ms. Menninger 
has reviewed the sealed Doc.1007-1 and determined that it contains confidential 
information, specifically non-party’s names. As suggested by the Court, as soon as 
the identifiers are assigned to the non-parties, such identifier can be used in place of 
the respective non-party’s name in Doc. 1007-1 and then that document can be 
publicly filed. 


Non-Party List. This list is intended to capture all non-parties who should be 
notified if they are identifiably referenced in the sealed materials. The original 
parties, non-party J.Doe and intervenors Ms. Brown and the Miami Herald agree on 
the non-exclusive criteria for inclusion in the list. See Doc.1025, at 5. The criteria 
describe circumstances in which we can contemplate a non-party would have a 
cognizable interest in not having his or her name disclosed to the public, e.g., a crime 
victim. 


Plaintiff and Ms. Maxwell have a fundamental difference in the approach to 
identifying the non-parties who should be on the list. Plaintiff takes the position that 
if a non-party’s name has appeared anywhere in unsealed court submissions, e.g., the 
summary judgment materials, then his or her name should be excluded from the Non- 
Party List. We disagree. In a case like this the decision to unseal a document 
containing a person’s name can have difficult-to-overstate consequences, e.g., to his 
or her privacy, reputation, livelihood, and even safety. Unsealing is forever. 
Therefore, we respectfully submit, given the significant potential and irreversible 
implications to the Non-Parties, the Court should be over-inclusive and hesitant to 
remove a Non-Party unless the Original Parties and the Court can see no reason to 
leave the Non-Party on the list. 
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A person who was identified in an unsealed court submission in one context may 
have a substantial interest in the unsealing of a sealed document containing her name. 
A simple example illustrates the problem with Plaintiff's approach. Say Doe #100 
was identified in a flight log unsealed by the Second Circuit. Doe #100 no longer 
would have a viable interest in the non-disclosure of the flight log, which he might 
consider benign and insignificant. However, Doe #100 likely has significant privacy 
and other interests in the unsealing of materials in which a person alleges he sexually 
abused a minor. In the second disclosure, he has a weighty “countervailing” interest 
in, e.g., avoiding “exacerbat[ion of] . . . harms to privacy and reputation by ensuring 
that damaging material irrevocably enters the public record,” Brown v. Maxwell, 929 
F.3d 41, 57 (2019). 


Plaintiff has proposed to exclude non-parties from the list based on occupation and 
their role in various events. There is some merit to that, since, e.g., police officers 
investigating Mr. Epstein surely have no such interest. But this proposal has its own 
problems. For one, plaintiff mis-categorizes at least one person, Ross Gow, as a 
“reporter,” when in fact he is not. He has articulable interests against unsealing and 
should receive notice of possible unsealing of documents identifying him. 


For another, plaintiff seeks to exclude from the list Mr. Epstein’s house staff and 
other employees. She reasons that all their names and associations with Mr. Epstein 
“are public and well-known”; “many” have given depositions that are publicly 
available; and, according to plaintiff, none of the employees she seeks to exclude 
from the list were victims or perpetrators of “Epstein’s sexual abuse.” Doc. 1026, at 
2-3. It is untrue that all Mr. Epstein’s house staff's and employees’ names are public 
and well known. As discussed above, merely because a person previously has been 
identified—perhaps years ago in an innocuous context—in a court submission does 
not bear on whether she has no interest to assert in opposing the unsealing of another 
court submission—now in a different, more inculpatory context. 


Accordingly, we have attached as a sealed exhibit to this letter our original Non- 
Party List and have stricken from that list (a) the names of any reporter, (b) the 
names of Plaintiff's medical treatment providers, and (c) the names of law 
enforcement personnel. We agree that these three groups do not have the type of 
privacy interest that the Second Circuit contemplated in Brown and its progeny. We 
dispute the other deletions contained on the list submitted by plaintiff. 
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Order and Protocol. Plaintiff seeks numerous changes to the Order and Protocol 
(“Protocol”). We disagree with those changes. 


Non-judicial documents. Plaintiff argues that the first step of the Brown analysis— 
determining whether a court submission is a judicial document—has been completed. 
Id. at 2. This argument relies on the Court’s December 16 order stating that “only 
motions actually decided by Judge Sweet—along with documents relevant to [his] 
decisions on those motions—are properly considered judicial documents to which a 
presumption of public access attaches.” Plaintiff is wrong. 


The Court made it clear in its order it wanted to address whether the undecided 
motions are in the mix to be evaluated for unsealing purposes. The Court was not 
addressing whether all decided motions are judicial documents. It would not have 
done so, since the purpose of the December 5 submissions was for sealing 
proponents to give “reasons” why any of the hundreds of items in the Decided 
Motions list should remain sealed. Indeed, one of the sealing reasons (Letter M) we 
advanced was that the document in question was a non-judicial document. 
Accordingly the Order and Protocol properly indicates that non-parties and the 
original parties may object to unsealing of a court submission either because it is a 
non-judicial or it is a judicial document whose presumption of access is rebutted by a 
countervailing interest. 


“Best efforts.” The original parties agree they should undertake their best efforts to 
serve the non-parties. Plaintiff argues the Protocol should define “best efforts” to 
mean “identifying the most current address available for the nonparty in a public 
records database.” Doc. 1026-2, at 2. Such a definition is too wooden. For example, 
plaintiff until recently had said she did know her own mother’s address. Plaintiffs 
search of a public records database is not as likely to find their address as one or two 
phone calls to her relatives and friends. This Court has indicated that where a 
person’s constitutionally protected interests are implicated, notice should be “the best 
practicable under the circumstances including by first class mail where the names 
and addresses of the beneficiaries . . . are available through reasonable efforts.” 
Guevoura Fund Ltd. v. Sillerman, 2019 WL 6889901, at *11 (S.D.N.Y. Dec. 18, 
2019); see id. at 12 (“The notice must be the best practicable, reasonably calculated, 
under all the circumstances, to apprise interested parties of the pendency of the action 
and afford them an opportunity to present their objections.’”) (quoting Phillips 
Petroleum Co. v. Shutts, 472 U.S. 797, 812 (1985); internal quotations omitted). 
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Replies. Plaintiff proposes to eliminate the right of Ms. Maxwell or the non-parties to 
submit a reply in support of their objections. Doc. 1026 at 3. We object. Plaintiff did 
not confer with us about this proposal. She offers no rationale for it. The Court 
consistently has permitted replies in these proceedings. See, e.g., Docs. 996 & 997. 
Since the objectors have the burden of demonstrating countervailing interests, they 
are entitled to a reply. We respectfully submit that eliminating the right of reply has 
the effect of encouraging improper liberties in the response to an objection. 


Evidentiary hearing. Plaintiff proposes to eliminate an objector’s right to request an 
evidentiary hearing, subject to this Court’s discretion whether to grant it. Litigants 
shouldering an evidentiary burden routinely have the right to request an evidentiary 
hearing, subject to the court’s discretion whether to grant it. This proceeding should 
be no different. Plaintiff has indicated she is agreeable to evidence being presented 
by affidavit as needed; so it is unlikely many objectors would need an evidentiary 
hearing. 


Very truly yours, 
Ty Gee 


C: Counsel of Record via ECF 
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— FLEXNER 


Telephone: (954) 356-0011 
Email: smecawley@bsfllp.com 


February 5, 2020 


VIA ECF 


The Honorable Judge Loretta A. Preska 
District Court Judge 

United States District Court 

Southern District of New York 

500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, 
Case No. 15-cv-7433-LAP 


Dear Judge Preska: 


Plaintiff Virginia Giuffre writes in response to several positions that Defendant advances 
in her February 4, 2020 letter. Dkt. 1028. First, this Court has determined that it will review in 
the first instance those motions that were decided by Judge Sweet. Both parties submitted lists of 
decided motions to this Court, but Defendant’s list excluded two of those decided motions. See 
Dkt. 1026 at 1-2. Defendant now attempts to argue that, because this Court adopted the “form” 
of her list at the conference on January 16, 2020, the Court ruled on the merits of the list and 
excluded the two motions that Plaintiff contends were decided by Judge Sweet. But the record is 
clear that Judge Sweet “decided” both of these motions. Dkts. 468 & 567. 


As to Plaintiff's Motion to Compel Ghislaine Maxwell to Produce Data from Undisclosed 
Email Account and For an Adverse Inference Instruction, Dkt. 468, the Court held a hearing on 
November 10, 2016, and, after considering the parties’ arguments, held: “The motion to compel 
additional data is denied at this time.” Sealed November 10, 2016 Hearing Transcript at 40:7-8. 
The fact that the motion was decided without prejudice has no bearing on whether it was “decided” 
or whether Judge Sweet performed his “judicial function” or exercised his “judicial power” when 
tuling. See Brown v. Maxwell, 929 F.3d 41, 49 (2d Cir. 2019). 


As to Defendant’s Motion in Limine to Exclude In Toto Certain Deposition Designated by 
Plaintiff for Use at Trial, Dkt. 567, the April 5, 2017 minute entry for the hearing on that motion 
specifically says “ECF No. 567 Partially resolved.” And Defendant herself points out that Judge 
Sweet heard extensive argument on the motion. Dkt. 1028 at 2. Judge Sweet carefully considered 
the parties’ arguments and the evidence at issue before deciding whether to exclude the evidence 
at issue prior to trial—he did not simply categorically deny all motions in limine to be raised at 
trial. He performed his judicial function when deciding how to handle the motion in limine at 
issue, and it should be included on the list of decided motions. 


Defendant’s argument that the Court should not consider Dkts. 468 and 567 during the 
initial unsealing protocol is unsurprising. Defendant knows that those documents contain critical 
evidence of wrongdoing, and Defendant is therefore attempting to avoid any public review of the 
documents. But those documents are decided motions that should be considered with the rest of 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 
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the decided motions on Defendant’s list. And the Court can consider Defendant’s arguments in 
determining how much weight to give the presumption of public access as to those documents. 


Second, Defendant has mischaracterized Plaintiff's position as to what nonparties should 
be noticed of the appearance of their name in a sealed document. Defendant says that “Plaintiff 
takes the position that ifa non-party’s name has appeared anywhere in unsealed court submissions, 
e.g., the summary judgment materials, then his or her name should be excluded from the Non- 
Party List.” Dkt. 1028 at 2. But, as the Court knows, the parties reached agreement that certain 
categories of nonparties were not entitled to notice, including reporters, medical staff, and law 
enforcement officers whose names may appear in a sealed document. Dkt. 1026 at 2. The parties 
disagree as to how to handle the issue of Jeffery Epstein’s house staff. To be clear, and as 
Plaintiff’s list reveals, while Plaintiff does believe a more limited nonparty list is appropriate, in 
an effort to move this process forward she agreed to include a majority of the nonparties that 
Defendant contends are entitled to notice. Accordingly, Plaintiff worked from Defendant’s larger 
nonparty list and struck only those members of Epstein’s house staff that have not been accused 
of participating in the abuse. Plaintiff also struck plaintiffs press agent Ross Gow, as addressed 
below. Plaintiff submitted that list to the Court under seal for its review. Dkt. 1026, Ex. C. 
Plaintiff notes that she also added other docket entries where nonparty names appear that were 
missing from Defendant’s list to ensure that the Court has the most fulsome list available. Adding 
the burden of having to notify Epstein’s house staff as part of this process will only cause 
unnecessary delay and expense, and those employees’ affiliations with Epstein are already public. 


The real motivation behind Defendant’s over broad nonparty list is best demonstrated by 
her efforts to include her press agent on the list. Ross Gow is a media specialist who issued the 
key defamatory statement that was the subject of this litigation on behalf of Defendant.' His 
unredacted name also appears in numerous unsealed documents, including Plaintiff's Complaint. 
See, e.g., Dkts. 1, 135, 305, 307, 343. Defendant’s position that Mr. Gow should receive notice of 
his name appearing in sealed documents because he is not a reporter is simply another attempt by 
Defendant to slow down and hinder the unsealing process and lodge invalid objections. 


Finally, Defendant’s letter says that Plaintiff never conferred with her about striking the 
proposed protocol’s automatic right to a reply for nonparties. Dkt. 1028 at 5. That is untrue. 
Plaintiff proposed that change in a draft protocol she circulated on January 20, 2020. Nonparty 
John Doe objected, and Defendant responded with her own version of the protocol that did not 
incorporate the change. In any event, that proposed change (along with the other changes proposed 
in Part IV of Plaintiff's January 30, 2020 letter, Dkt. 1026 at 3) was meant to streamline the 
unsealing process and ease the Court’s burden. If the Court determines that a reply from every 
objecting nonparty is necessary, Plaintiff of course defers to what the Court believes is necessary. 


Sincerely, 
/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 


1 See, e.g., https://www.prnewswire.co.uk/news-releases/statement-on-behalf-of-ghislaine-maxwell- 
156665045.html. 


tv 
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February 6, 2020 


By ECF 


The Honorable Loretta A. Preska 
United States District Judge 
Southern District of New York 
500 Pearl Street, Room 2220 
New York, NY 10007-1312 


Re: Giuffre v. Maxwell, 15 Civ. 07433 (LAP) 
Dear Judge Preska: 


We write on behalf of anon-party, John Doe, in response to the parties’ submissions, 
dated January 30, 2020, regarding the protocol that we previously proposed to the Court. See 
Defendant’s Submission and Proposed Protocol, dated Jan. 30, 2020 (DE 1025) (“Defendant's 
Submission”); Plaintiff's Submission and Proposed Protocol, dated Jan. 30, 2020 (DE 1026) 
(“Plaintiff's Submission”); see also John Doe’s Initial Proposed Protocol, dated Sept. 3, 2019 
(DE 980), at 8-10; John Doe’s Revised Proposed Protocol, dated Jan. 15, 2020 (DE 1019) (“John 
Doe’s Submission”), at 2-4. After submitting their protocols, each party has also submitted 
briefs regarding the other’s submission. See Defendant’s Brief, dated Feb. 4, 2020 (DE 1028) 
(“Def. Br.”); Plaintiff's Brief, dated Feb. 5, 2020 (DE 1029). We write to briefly address several 
modifications to, and omissions from, the parties’ respective proposed protocols. 


1. The Court Must Evaluate Whether Filings Associated With Adjudicated 
Motions are Judicial 


Both parties agree that the Court has already ruled that unadjudicated motions are non- 
judicial; but they disagree as to whether the Court ought to review the adjudicated motions to 
determine whether associated filings are judicial. See Plaintiff's Submission at 2; Def. Br. at 4. 
We agree with the Defendant that the Court must review such filings associated with adjudicated 
motions and make the determination as to whether each is, in the first instance, a judicial record. 


In order to be deemed “judicial,” it is not enough for a filing to simply have been filed in 
connection with an adjudicated motion; it must also: (i) be “relevant to the performance of the 
judicial function,” Brown v. Maxwell, 929 F.3d 41, 49 (2d Cir. 2019); (ii) be “useful in the 
judicial process,” id.; (iii) contain “admissible evidence and non-frivolous arguments,” Lugosch 
v. Pyramid Co. of Onondaga, 435 F.3d 110, 122 (2d Cir. 2006); and (iv) not be “redundant, 
immaterial, impertinent, or scandalous,” Brown, 929 F.3d at 51 (citation omitted); see also id. at 
51.42. 
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***Per Local Rule 26.2, the following privileges are asserted pursuant to British law, Colorado law and NY law. 


TAB DATE DOC. FROM TO CC [RELATIONSH] SUBJECT PRIVILEGE 
TYPE IP MATTER 
1. | 2011.03.15 | E-Mails | Ghislaine Brett Jaffe, Esq. Attorney / Communication Attorney-Client 
Maxwell Client re: legal advice 
2. | 2011.03.15 [E-Mails | Brett Jaffe, Ghislaine Maxwell Attorney / Communication Aitorney-Client 
Esq. Client re: legal advice 
3. | 2015.01.02 [E-Mails | Ross Gow Ghislaine Maxwell Attorney Communication Aitorney-Client 
Agent / re: legal advice 
4 | 2015.01.02 | E-Mail Ghislaine Ross Gow Attorney Communication Attorney-Client 
Maxwell Agent / re: legal advice 
3. | 2015.01.02 | E-Mail Ross Gow Ghislaine Maxwell Brian Basham | Attorney Communication Attorney-Client 
Agent / re: legal advice 
6. | 2015.01.06 | E-Mail Ghislaine Jeffrey Epstein Common Communication Common Interest 
Maxwell Interest re: legal advice 
7, | 2015.01.06 | E-Mail Ghislaine Jeffrey Epstein, Attorney / Communication Common Interest 
Maxwell Alan Dershowitz, Esq. Client re: legal advice 
8. | 2015.01.10 | E-Mail Ghislaine Philip Barden, Esq., Ross Attorney / Communication Aitorney-Client 
Maxwell Gow Client re: legal advice 
9. | 2015.01.10 | E-Mail Ghislaine Philip Barden, Esq. Client/ Communication Aitorney-Client 
Maxwell Attorney re: legal advice 
10. | 2015.01.09 | E-Mails | Ross Gow Philip Barden, Esq. G Agent / Communication Aitorney-Client 
2015.01.10 Maxwell Attorney / re: legal advice 
1. | 2015.01.17 E-Mail Ghislaine Jeffrey Epstein ‘Common Communication Common Interest 
Maxwell Interest re: legal advice 
12. | 2015.01.11 E-Mail Philip Barden, | Ross Gow G Attorney / Communication Attorney-Client 
Es Maxwell Agent / Client | re: legal advice 
13. | 2015.01.11 E-Mail Philip Barden, | Ghislaine Maxwell Ross Gow Attorney / Communication Attorney-Client 
sq. Agent / Client | re: legal advice 
14. | 2015.01.11— | E-Mails | Jeffrey Epstein | Ghislaine Maxwell Common Communication Common 
2015.01.17 Interest re: legal advice Interest 
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Indeed, in a recent opinion, Judge Kaplan, in reviewing the Court of Appeals’ decision in 
Brown, observed: 


[Jn explaining that documents submitted to a court for its 
consideration in a summary judgment motion constitute judicial 
documents as a matter of law, the Circuit stated that this conclusion 
relies upon the general principle that parties may be assumed to have 
supported their papers with admissible evidence and non-frivolous 
arguments. Insofar as a district court has, through striking a filing, 
specifically found that assumption inapplicable, the categorical rule 
may not apply. 


United States v. Gatto, No. 17-CR-686 (LAK), 2019 WL 4194569, at *3 (S.D.N.Y. Sept. 3, 
2019) (internal quotation marks and emendations omitted).'! Accordingly, even with respect to 
motions fully adjudicated by Judge Sweet, if this Court determines, inter alia, that any associated 
“documents filed by a party are not relevant to the performance of a judicial function, no 
presumption of public access attaches.” Brown, 929 F.3d at 49 (emphasis in original). 


As such, the Court must review filings associated with adjudicated motions to determine 
whether those filings are indeed judicial (and then must evaluate the weight of any presumption 
of public access that attaches’). 


' Moreover, Judge Kaplan was addressing documents submitted in connection with an 
adjudicated summary judgment motion. See Gatto, 2019 WL 4194569, at *3. The fact of, and 
weight of, the presumption of public access is, of course, much higher with respect to documents 
submitted in connection with a dispositive motion. See infra n.2 and accompanying text. 


? After a court determines that a document is judicial, and therefore carries a presumption 
of public access, the court must proceed to weigh the strength of that presumption, which ranges 
from an extremely strong presumption of access to an effectively nominal one: 


Once an item is deemed relevant to the exercise of judicial power 
[that is, a judicial document], the weight to be given the presumption 
of access must be governed by the role of the material at issue in the 
exercise of Article III judicial power and the resultant value of such 
information to those monitoring the federal courts. Thus, while 
evidence introduced at trial or in connection with summary 
judgment enjoys a strong presumption of public access, documents 
that play only a negligible role in the performance of Article III 
duties are accorded only a low presumption that amounts to little 
more than a prediction of public access absent a countervailing 
reason. 
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2. The Protocol Should Broadly Provide Non-Parties Who Are Identified in the 
Sealed Documents Notification and an Opportunity to Object 


The Plaintiff seemingly asserts that certain non-parties whose involvement in some 
capacity has already been made public should receive no notice of any sort, and thus be 
preemptively denied the opportunity to object and advance their privacy interests. See Plaintiff's 
Submission (DE 1026), at 2-3. We disagree. The fact that certain information about non-parties 
identified in the sealed materials may be already public does not mean that the Court is relieved 
of the obligation to weigh the privacy interests of such individuals implicated by further, or 
different, disclosures. Indeed, as Judge Kaplan recently observed: “That some information 
relating to the documents in question already has been discussed on the public record or reported 
in the media does not mean that the third-parties concerned have lost any remaining privacy 
interests in their contents.” Gatto, 2019 WL 4194569, at *8 (citing Matter of New York Times 
Co., 828 F.2d 110, 116 (2d Cir. 1987)). 


Nevertheless, our request here is straightforward: the parties should adhere strictly to the 
definition of non-parties to be noticed that is set forth in Paragraph | of each party’s — and John 
Doe’s — proposed protocol. 


3. The Court Should Fully Inform Non-Parties Regarding Their Rights, Including 
Their Appellate Rights 


Each party’s proposal omits a provision from John Doe’s proposed protocol that 
provides: “An order from this Court unsealing the Sealed Materials, in whole or part, as to a 
Non-Party should be deemed to have affected the Non-Party’s rights and interests for purposes of 
appeal.” Compare Plaintiff's Submission (DE 1026), § 3(f), and Defendant’s Submission (DE 
1025), § 3(f), with John Doe’s Submission (DE 1019), at 4. 


An objecting non-party possesses a right of appeal as a matter of course. Such a non- 
party is entering a limited appearance before this Court as part of a process intentionally and 
carefully structured to afford them the opportunity to protect their privacy and reputations, and 
plainly these important rights will be directly affected by this Court’s ruling on whether to 
maintain under seal documents that identify such a non-party. 


The parties do not appear to contest this point. Yet the omission of notice of this legal 
right runs counter to the structure of the proposed notices and protocol, each of which is styled, 
in many respects, like the form of notice typically utilized in, for example, a class action or for a 
creditor-claim process. Such notices are generally intended to inform recipients of the process 
and of their rights. Indeed, the parties modified John Doe’s proposed protocol to account for the 
participation of non-parties who may object without the benefit of legal counsel and proceed pro 
se (and we have no objections to these modifications). For example, requirements that items be 


Brown, 929 F.3d at 49-50 (internal quotation marks omitted). Because none of the documents here 
relate to “evidence introduced at trial or in connection with summary judgment,” the weight of the 
documents presently at issue here is categorically weaker. Id. at 49. 
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filed “under seal” or be “redacted” were removed in favor of a more simplified submission 
process to accommodate anticipated pro se filings.* 


Absent this language regarding appellate rights, the protocol fails to adequately inform 
non-parties of an important facet of the process, and thereby (unnecessarily) creates a risk that 
non-parties make decisions about whether to participate in this process without a full 
appreciation of the fact that they would also have further recourse to protect their legal rights. 
This is, we submit, counter to the purpose of the notice in the first instance. 


Accordingly, we request that the Court include the following language in Paragraph 3(f): 
“An order from this Court unsealing the Sealed Materials, in whole or part, as to a Non-Party 
should be deemed to have affected the Non-Party’s rights and interests for purposes of appeal.” 
John Doe’s Submission (DE 1019), at 4. 


4. The Court Should Permit Standard Replies for Non-Parties 


The Plaintiff has removed from her proposed protocol the right of non-parties to reply to 
any objection interposed by the parties, and rather puts the onus on the Court to make 
individualized determinations regarding when non-parties should be permitted to submit a reply. 
See Plaintiff's Submission (DE 1026), § 2(d). We disagree with Plaintiff's approach. Non- 
parties should have the standard right to submit a reply to any opposition interposed by the 
parties. 


This approach is both fair and substantively proper. The parties to the case necessarily 
possess knowledge of the extensive case history of this matter and the universe of presently 
sealed materials. An objecting non-party should not (and necessarily cannot) be expected to 
anticipate every response and argument from a party opponent — particularly in light of the 
length and complexity of this case, and non-parties’ limited access to the sealed materials. In 
short, the parties begin this process at a great advantage in terms of knowledge and preparation, 
and fairness dictates that non-parties be provided the opportunity to respond to the parties’ 
positions. Indeed, a proponent for unsealing the records should not have the proverbial last 
word on an issue where it is the objecting non-party who is charged with demonstrating that the 
countervailing interests outweigh whatever level of presumption of access has been assigned to a 
particular document, or excerpt thereof. 


3 It is common, if not the norm, for participants in such processes to be informed of their 
procedural rights — just as federal magistrate orders typically advise litigants of their objection 
rights notwithstanding the publication of such rights in Civil Rule 72(a), or administrative 
agencies provide specific notice of an aggrieved person’s right to file an appeal. See 29 C.F.R. 
§ 1614.50(e)(2)(ii) (EEOC notice); 38 C.F.R § 19.101 (Department of Veterans Affairs notice); 
45 C.F.R. § 155.15(b) (Affordable Care Act regulation). 
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Accordingly, we request that the Court utilize the language set forth in the Defendant’s 
proposed protocol. See Defendant’s Submission (DE 1025), § 2(d) (“Within 7 days of service of 
any response, the objecting Non-Party may submit a reply.”). 


5. The Protocol Should Provide for Briefing Regarding the Weight of the 
Presumption of Public Access 


Both parties and John Doe agree that part of the protocol should be to identify and assess 
the weight of the public presumption of access that should apply to a given filing or part of a 
filing. See Defendant’s Submission (DE 1025), at 4; Plaintiff's Submission (1026), at 4; see also 
John Doe’s Submission (DE 1019), at 2 (“The Court will conduct an individualized review of 
these Sealed Materials to evaluate the weight of any presumption of public access that applies, 
and to identify and weigh countervailing factors that function to limit the weight of that 
presumption of public access.”); see also supra n.2 and accompanying text. Accordingly, with 
respect to any document the Court concludes is, in fact, judicial, we submit that the protocol 
should permit the parties and non-parties to address the weight of the presumption of public 
access that applies to any such document. 


Respectfully Submitted, 
KRIEGER KIM & LEWIN LLP 


By: Mn 
Nidholas J. Lewi 
Paul M. Kriege: 


ce (by ECF): All counsel of record 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 


15 Civ. 7433 (LAP) 


-against-— 
MEMORANDUM & ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

Before the Court is a motion filed by Intervenors Julie Brown 
and the Miami Herald Media Company (“the Intervenors”’) seeking 
reconsideration of the Court’s January 13, 2020 opinion and order.! 
(See dkt. no. 1023.) For the following reasons, that motion is 
DENIED. 

“A motion for reconsideration is an extraordinary remedy to 
be employed sparingly in the interests of finality and conservation 


of scarce judicial resources.” Drapkin_ v. Mafco Consol. Grp., 


Inc., 818 F. Supp. 2d 678, 695 (S.D.N.¥Y. 2011) (citation and 
internal quotation marks omitted). Such motions “are properly 


granted only if there is a showing of: (1) an intervening change 


1 In that order, the Court explained the basis for its December 
16, 2019 order, in which it concluded that “only motions actually 
decided by Judge Sweet--along with documents relevant to Judge 
Sweet’s decisions on those motions--are properly considered 
judicial documents to which a presumption of public access 
attaches.” (See January 13, 2020 Opinion & Order (the “January 13 
Opinion”), dated January 13, 2020 [dkt. no. 1018}.) 


1 
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in controlling law; (2) the availability of new evidence; or (3) 
a need to correct a clear error or prevent manifest injustice.” 
Id. at 696, 

First, the Intervenors have urged that reconsideration is 
warranted because the Ninth Circuit Court of Appeals issued a 
purportedly relevant opinion? after the issuance of the January 13 
Opinion. (See Memorandum of Law in Support of Motion for 
Reconsideration (“Mem.”), dated January 27, 2020 [dkt. no. 1024] 
at 1-3.) This argument borders on frivolous. As the Intervenors 
themselves note in their supporting memorandum, reconsideration is 
appropriate “where there is an intervening change in controlling 


law.” Perez v, Progenics Pharm., Inc., 46 F. Supp.3d 310, 314 


{S.D.N.Y. 2014) (emphasis added). The Court has the utmost respect 
for its colleagues in the Ninth Circuit, but that court’s rulings 
--as Intervenors no doubt know~-are in no way binding in the 
Southern District of New York. 

Second, the Intervenors have urged that the Court’s 
conclusion in the January 13 Opinion is “directly contrary” to the 
Second Circuit’s guidance in Brown v. Maxwell that documents that 
have the “tendency to influence a district court’s ruling on a 
motion” are judicial documents. (See Mem. at 3 (citing Brown v. 


Maxwell, 929 F.3d 41, 49 (2d Cir. 2019).) The Intervenors’ 


2 That opinion was issued in the matter of Courthouse News Services 
v. Planet. See 947 F.3d 581 (9th Cir. 2020). 
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proposition hinges on the Court of Appeals’ use of the word 
“tendency,” which they take to refer to a given document's ability, 
in general, to influence judicial decision-making. Specifically, 
the Intervenors aver that because the Court noted the possibility 
that undecided motions could be relevant in some way to decided 
motions, (Jan. 13 Opinion at 10), they must be categorically 
assumed to have the “tendency” to influence the decisions on those 
motions. 

The Intervenors’ argument is ostensibly that this unsealing 
process requires the Court to evaluate the Aristotelian essence of 
a document, i.e., to decide that certain documents are imbued with 
an inherent, free-floating power to influence judicial decision- 
making that makes them necessarily subject to the presumption of 
public access. Notwithstanding the court’s substantive 
disagreement with that position, it is unavailing for purposes of 
a motion for reconsideration. “{R]econsideration should not be 
granted where the moving party seeks solely to relitigate an issue 


already decided.” Christoforou_v. Cadman Plaza N., Inc., No. 04 


Civ. 8403 (KMW), 2009 WL 723003, at *7 (S.D.N.¥. Mar. 19, 
2009) (citation and internal quotation marks omitted). The 
gravamen-~indeed, the entire point--of the January 13 Opinion was 
that the judicial power to adjudicate cases or controversies 
“cannot . . . exist in a vacuum,” (Jan. 13 Opinion at 5), and that 


the presumption of access cannot adhere to documents to which the 
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judicial power cannot extend. The Court has thus already 
considered and rejected the exact contention Intervenors advance 
here: that judicial documents can be categorized as such based on 
their abstract, generalized effect on judicial decisions rather 
than in the context of a decided motion, That the Intervenors 
have found alternative dress for that position does not provide 
grounds for reconsideration.3 

CONCLUSION 


For the reasons detailed above, the Intervenors’ motion for 


reconsideration (dkt no. 1023) is DEI 
SO ORDERED. 
Dated: New York, New York 


February 26, 2020 L D br : 


LORETTA A. PRESKA 
Senior United States District Judge 


3 Further, and as a practical matter, the Intervenors appear to 
believe that the Court ruled that Judge Sweet would have had to 
in fact rely upon the undecided motions in his rulings on the 
decided motions. (See, e.g., Mem. at 3.) It did no such thing. 
Rather, the Court suggested that undecided motions may be 
relevant to the judicial function because they may have been in 
some way germane to a ruling on a decided motion but declined to 
categorically assume as such because its evaiuation of the 
decided motions was not yet underway. Notwithstanding 
Intervenors’ comment that this places an “impossible burden” 
upon them, (Mem. at 3), the Court of Appeals in Brown cited 
cases, namely Amodeo I, where the Court conducted this exact 
type of inquiry. See Brown, 929 F.3d at 49 n. 27 (noting 
language in Amodeo I that concluded that documents were relevant 
to the performance of a judicial function because they would 
have ‘informed’ the district court's decision whether to 
discharge or retain a Receiver”) (citing United States v. Amodeo, 
44 P.3d 141, 145-46 (2d Cir. 1995)). 
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Haddon, Morgan and Foreman, F.c 
Laura A. Menninger 


150 East 10th Avenue 
Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
SOE ALIAS www.hmflaw.com 
LMenninger@hmflaw.com 


March 17, 2020 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: October 28, 2019 Order (Doc. 998) 
Giuffre v. Ghislaine Maxwell, No. 15 Civ. 7433 (LAP) 


Dear Judge Preska: 


Attached please find Ms. Maxwell’s List of Decided Motions, including in the last 
column those exhibits and deposition page numbers previously released by the 2™ Circuit. 
With this list, Ms. Maxwell has clarified (a) which pages are included in each Sealed Exhibit, 
and (b) which of those pages were released in their entirety by the 2"! Circuit. 


Counsel for Ms. Maxwell has conferred with Plaintiffs counsel and believes our 
respective lists contain identical information disclosed in slightly different ways, with one 
exception. As outlined in her letter to this Court on November 12, 2019 (DE # 1007), Ms. 
Maxwell submits that DE # 468 and 567 were motions never resolved by Judge Sweet and 
thus has omitted those motions and associated pleadings from her list. 


Ms. Maxwell seeks leave of the Court to submit this list under seal because much of its 
contents contain references to sealed or redacted materials. 


Very truly yours, 
Laura A. Menninger 
CC: Counsel of Record via ECF 


Enclosure (Filed under seal) 
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BOIES 
SCHILLER 
es FLEXNER 


Sigrid McCawley, Esq. 
Telephone: (954) 356-0011 
Email: smccawley @bsfllp.com 


March 18, 2020 


VIA ECF 


The Honorable Judge Loretta A. Preska 
District Court Judge 

United States District Court 

Southern District of New York 

500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 
Case No. 15-cy-7433-LAP 


Dear Judge Preska: 


Plaintiff Virginia Giuffre hereby submits her List of Decided Motions pursuant to the 
Court’s instructions at the January 16, 2020 status conference. This document lists which portions 
of decided motions and their accompanying papers have already been released by the Second 
Circuit in this matter, with the goal of easing the Court’s burden of reviewing the documents to be 
unsealed. Plaintiff's list is identical to Defendant’s list, except that Defendant has failed to include 
two decided motions: Dkts. 468 & 567. As Plaintiff explained in her February 5, 2020 letter, Dkt. 
1029, Judge Sweet decided both motions, and they should be considered in the Court’s initial 
unsealing protocol. 


Plaintiff requests leave to file the List of Decided Motions under seal as it contains 
information about documents that are currently under seal or redacted. 


Sincerely, 
/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (Ff) 954 356 0022 | www.bsfllp.com 
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TAB DATE DOC. FROM TO CC [RELATIONSH]] SUBJECT PRIVILEGE 
TYPE P MATTER 
15. | 2015.01.13 E-Mail Ghislaine Jeffrey Epstein Common’ Communication Common 
Maxwell Interest re: legal advice Interest 
16. | 2015.01.13 E-Mail Philip Barden, | Martin Weinberg, Esq. Common’ ‘Communication Common’ 
Esq. Interest re: legal advice Interest 
Privilege 
17. | 2015.01.13 E-Mails | Philip Barden, | Ghislaine Maxwell Mark Cohen | Attorney/ Communication Attorney-Client 
Esq. Client re: legal advice 
18. | 2015.01.21 E-Mail Ross Gow Philip Barden, Esq., Agent / Communication Attorney-Client 
Ghislaine Maxwell Attorney / re: legal advice 
19. [2015.01.21- | E-Mails | Jeffrey Epstein | Ghislaine Maxwell Common Communication re: | Common Interest 
Interest legal advice Privilege 
20. E-Mails | Ghislaine Jeffrey Epstein Common Communication re: | Common Interest 
Interest legal advice Privilege 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE 


Plaintiff, 
15 Civ. 7433 (LAP) 


-against— 
ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 
The Court has considered the parties’ various submissions 
regarding the review protocol (“the Protocol”) to be utilized by 


the Court in its individualized review of the sealed materials at 


issue in this litigation. (See dkt. nos. 1025, 1026, 1028, 1029, 
1030.) The Court rules as follows: 
1. Decided Motions: The parties disputed whether two motions 


(dkt. nos. 468, 567) were actually decided by Judge Sweet and 
thus disagreed as to whether they should be included on the 
list of materials to be reviewed by the Court. After 
reviewing those items, the Court determines that they were 
ruled on by Judge Sweet and thus should be included in the 
Court’s individualized review. 


2. List of Non-Parties: The parties disagreed as to the scope of 
the list of non-parties that should receive notice of 
unsealing. Specifically, Plaintiff suggested that non- 
parties “discussed in materials that have already been 
unsealed in this litigation [or] in otherwise unsealed 
materials that are included in sealed filings” should not be 
required to receive notice. (See dkt. no. 1026.) The Court 
disagrees. Because a subsequent naming of a non-party in the 
sealed materials may carry a different context from the naming 
of that non-party in the unsealed materials, the unsealing 
May present different consequences for the relevant non- 
party. Thus, the Court will adopt the more fulsome list 
provided by Defendants, which strikes the names of reporters, 
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Plaintiff’s medical providers, and law enforcement personnel 
but retains all other potentially relevant non-parties. (See 
dkt. no. 1028.) 


. Definition of “Best Efforts”: The Protocol will employ a 
broader definition of “best efforts” than the one proposed by 
Plaintiff. (See dkt. no. 1026.) The Court agrees with 
Defendant that Plaintiff’s proposed definition, which would 
only require a search of public records databases for the 
addresses of non-parties, is “too wooden.” (See dkt. nos. 
1026, 1028.) Accordingly, the Protocol will require the 
parties to “identify[] the most current address available for 
{a non-party] in a public records database or other readily 
available source.” This will ensure that the notice to non- 
parties is “the best practicable under the circumstances.” 
Guevoura Fund Ltd. v. Sillerman, 2019 WL 6889901, at *11 
(S.D.N.Y¥. Dec. 18, 2019). 


. Notice of Appellate Rights: The Protocol will include the 
provision notifying non-parties of their appellate rights 
with respect to any decision to unseal a document mentioning 
their name. That provision will provide that “[a]n order 
from this Court unsealing the Sealed Materials, in whole or 
in part, as to a Non-Party should be deemed to have affected 
the Non-Party’s rights and interests for purposes of an 
appeal.” (See dkt. no. 1030.) 


. Right of Reply: The Protocol will permit reply briefing both 
for objecting parties and objecting non-parties. 


. Evidentiary Hearings: The Court will allow the parties or 
non-parties to request by letter that the Court hold an 
evidentiary hearing to resolve any factual issues underlying 
the unsealing of specific documents. Any such request shall 
explain why an evidentiary hearing is necessary for the 
resolution of those factual issues. 


. Judicial Documents: In their submissions to the Court, non- 
parties and the original parties may object to the unsealing 
of a court submission because it is, in their view, a non- 
judicial document. Non-parties and the original parties 
should, in their submissions, also address the weight of the 
presumption of public access that applies to any such document 
in the event that the Court concludes that it is, in fact, a 
judicial document. 
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The Court attaches to this order its proposed revisions to the 
Protocol, the Notice to Non-Parties, the Non—Party Request for 
Excerpts, and the Non-Party Form Objection.” The parties shall 
confer and inform the Court by letter no later than March 26, 2020 
of any additional changes that the Court should consider to the 
Protocol or to the Notice to Non-Parties, the Non—Party Request 
for Excerpts, and the Non-Party Objection. The Court specifically 
requests the parties’ input as to reviewing the documents by Non- 
Party rather than by motion. In that letter, the parties shall 
also propose a date for a telephonic conference to discuss next 
steps in the unsealing process. 

SO ORDERED. 


Dated: New York, New York 
March 19, 2020 


wuttlalh Fuwlg 


LORETTA A. PRESKA 
Senior United States District Judge 


1 Specifically, the Court attaches an edited version of the 


Protocol submitted by Plaintiff with her January 30, 2020 letter. 
(See dkt. no. 1026 at Ex. 1.) 

2 The Court attaches edited versions of the materials submitted by 
Defendant with her January 30, 2020 letter. (See dkt. no. 1025.) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
v. No. 15-cv-07433-LAP 
GHISLAINE MAXWELL, 

Defendant. 


Order and Protocol for Unsealing Decided Motions 


The Court previously ruled that “only motions actually decided by Judge Sweet—along 
with documents relevant to Judge Sweet’s decisions on those motions—are properly considered 
judicial documents to which a presumption of public access attaches.” Order, dated Dec. 16, 
2019 (DE 1016). Such materials are referred to herein as the “Sealed Materials” or “Sealed 
Items.” The Sealed Materials will be enumerated in a List of Decided Motions designated by the 
Court . In accordance with Brown v. Maxwell, 929 F.3d 41, 49-51 (2d Cir. 2019), the Court will 
conduct an individualized review of each Sealed Item in the List of Decided Motions to 
determine (a) the weight of presumption of public access that should be afforded to the 
document, (b) the identification and weight of any countervailing interests supporting continued 
sealing/redaction, and (c) whether the countervailing interests rebut the presumption of public 
access. To assist in this process and afford persons identified or otherwise interested in the 
Sealed Materials the opportunity to participate in the Court’s individualized review, the Court 
adopts the following protocol. 


1. Non-Parties List: Plaintiff Virginia Giuffre and Defendant Ghislaine Maxwell 
(collectively, the “Original Parties”) each have submitted under seal a list of non-parties whose 
privacy, reputational or other interests may be implicated by the unsealing of the Sealed 
Materials (each, a ““Non-Party,” and collectively, the “Non-Parties”). Because the Original 
Parties did not agree on one or more Non-Parties to be included in the list, the Court has resolved 
all such disagreements and shall issue to the Original Parties a Court-approved Non-Parties List, 
which shall be sealed. The Non-Parties shall include but are not limited to: (a) persons who 
produced or answered discovery based upon the representation or understanding that the 
discovery would be subject to the Protective Order previously issued in this action; (b) persons 
who are identified as having allegedly engaged in sexual acts with Plaintiff, or other alleged 
victims, or allegedly facilitated such acts; (c) persons whose intimate, sexual, or private conduct 
is described in the Sealed Materials; and (d) persons who are alleged to have been victimized. 


The Non-Parties List will: 


e Identify each Non-Party by his or her name, which correlates to a unique 
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pseudonymous identifier, i.c., Doe #1, Doe #2, and Doe #3. 


e Provide the address or contact information for each Non-Party or his or her legal 
counsel, which the Original Parties identified to the best of their ability. 


2. Judicial Adjudication: Because of the volume of Sealed Materials, the Court will 
conduct an individualized review of several Sealed Items at a time, thereby allowing the review 
to proceed on a rolling basis and in a manageable fashion. The Court will review sealed items 
based on the Non-Party mentioned in the Sealed Materials. For example, for Doe #1, the Court 
would review each Sealed Item that mentions Doe #1, and would do the same for Does #2, #3. 
etc. This will allow the Court more easily to manage and review any objections from Non- 
Parties. The following procedure shall be used for each set of Sealed Items reviewed by the 
Court: 


a. The Court will notify the parties via minute order (“Notification”) of the set of 
Sealed Items that will be considered. The Court will consider input from the Original 
Parties as to the number of Sealed Items that is appropriate to consider at once in light of 
the volume and complexity of the Sealed Items. 


b. As soon as practicable after the Notification the Original Parties shall confer and 
shall use their best efforts to cause each Non-Party mentioned in the Sealed Materials to 
be considered to be served confidentially with a Non-Party Notice approved by the Court. 
“Best efforts” entails identifying the most current address available for the nonparty in a 
public records database or other readily available source. Service shall be effected via 
first class certified mail, return receipt requested. After service, the party causing the 
service shall file a certificate of service, stating the date and method of service and 
identifying the Non-Party by his or her pseudonymous identifier. 


c. Within 14 days of service of the Non-Party Notice, a Non-Party, identified by 
his or her pseudonymous identifier, may submit to the Court a request for excerpts of the 
Sealed Materials pertaining to him or her (the “Excerpts”). The form request shall be 
approved by the Court and attached to the Non-Party Notice. The request shall be faxed, 
mailed, or e-mailed! to the Court and served upon counsel for the Original Parties. Upon 
receipt of the request, the Original Parties shall confer and cause the Excerpts to be 
served via U.S. mail or e-mail, as requested by the Non-Party, promptly on the requesting 
Non-Party. 


d. Within 14 days of service of the Excerpts, the Non-Party may submit to the 
Court an objection to unsealing/unredacting (“Non-Party Objection”). A form Non-Party 
Objection, approved by the Court, shall be attached to the Non-Party Notice._The Non- 
Party Notice will require any objecting Non-Party to state briefly the reasons for the 
objection and identify any countervailing interest that militates against unsealing, if 


‘ The Court may be reached by e-mail at PreskaNYSDChambers@nysd.uscourts.gov. 
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applicable. A Non-Party may also submit a memorandum of law in support of the Non- 
Party Objection. The Non-Party Objection and any accompanying memorandum shall be 
served on the Original Parties. Within 14 days of service of any Non-Party Objection and 
accompanying memorandum, if any, the Original Parties may file an opposition stating 
the reasons why any Sealed Item should remain sealed. The opposition shall be served 
on the objecting Non-Party._ The objecting Non-Party may file a reply in support of its 
objection within 7 days of service of the Original Parties’ opposition. 


e. Within 14 days of service of any Non-Party Objection, any Original Party may 
file its own objection to unsealing/unredacting (“Party Objection”), and an accompanying 
memorandum of law in support of the objection. Any opposition to the Party Objection 
shall be filed within 14 days. The objecting Original Party may file a reply in support of 
his or her objection within 7 days of service of any opposition. 


f. If within 14 days of the Notification no Non-Party has requested Excerpts, the 
Original Parties shall have 14 days from the date on which the Non-Party’s time to object 
expires to submit an objection to unsealing and an accompanying memorandum. Any 
opposition to such an objection shall be filed within 14 days. The Court may, in its 
discretion, ask the objector to file a reply in support of his or her objection. 


g. Any memorandum in support of a Non-Party or Party Objection to unsealing a 
particular Sealed Item shall be no longer than 6 double-spaced pages in 12 point, Times 
New Roman font. Any memorandum in opposition to a Non-Party or Party Objection 
shall also be no longer than 6 double-spaced pages in 12 point, Times New Roman font. 
Any reply in further support of a Non-Party or Party Objection may be no longer than 4 
double-spaced pages in 12 point, Times New Roman font. 


h. An order from this Court unsealing a Sealed Item, in whole or in part, as to a 
Non-Party should be deemed to have affected the Non-Party’s rights and interests for 


purposes of an appeal. 


i. If the Court determines that a factual issue exists as to a Sealed Item and that its 
tuling requires resolution of that factual issue, it may order the Original Parties and 
relevant Non-Parties to appear for an evidentiary hearing. In addition, the relevant Non- 
Parties or the Original Parties may affirmatively request an evidentiary hearing. Any 
such request shall be made by letter explaining any factual issues that exist with a Sealed 
Item (or Sealed Items) and the reasons that an evidentiary hearing may facilitate their 
resolution. 


j. After objections, responses and replies have been submitted, and any evidentiary 
hearing held, the Court will enter a minute order setting the date and time it will decide in 
open court the objections lodged as to each set of motions. Appearance by any of the 
parties or Non-Parties is optional. The Court will determine whether each Sealed Item 
shall be (1) unsealed in its entirety, (2) unsealed in redacted form, or (3) kept under seal. 
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Thereafter the Court will issue a Notification of the next set of Sealed Items to be 
decided. 


3. Non-Party Participation. 


a. Any Non-Party requesting Excerpts shall maintain them as confidential and shall 
not disclose them to anyone other than the lawyer, if any, representing him or her in this 
proceeding. The requesting Non-Party may use the Excerpts only to decide whether to 
object and to prepare his or her objection, if any, submitted to this Court. A Non-Party’s 
request for the Excerpts constitutes acknowledgment of the requirement to comply with 
this Court’s restrictions placed on the Excerpts and submission to this Court’s jurisdiction 


for purposes of enforcement of the restrictions. 


b. A Non-Party who submits an objection submits to the Court’s jurisdiction for 
purposes of the unsealing/unredaction proceeding. 


c. Accopy of this Order and Protocol shall be served with the Non-Party Notice. 


d. All submissions by Non-Parties to the Court shall be under seal. The Original 
Parties served with Non-Party submissions shall not disclose them to anyone else pending 
further order of the Court. 


e. The Court’s staff will receive Non-Party submissions, make appropriate 
redactions, e.g., the Non-Party’s identifying information (with the assistance of the 
Original Parties, as appropriate), substitute Non-Party pseudonymous identifiers as 
appropriate, redact the submission as appropriate, and file them as redacted via ECF, 
identifying the Non-Party solely by his or her pseudonymous identifier. 


f. A Non-Party’s participation in this protocol is optional. Appearances by Non- 
Parties and their counsel in this proceeding shall be considered limited and for the 
purposes set forth in this Order. Non-Parties are under no obligation to object, and a Non- 
Party’s decision not to do so shall not be deemed consent to the unsealing of any Sealed 
Materials. The solicitation and receipt of objections from Non-Parties who wish to 
participate is intended merely to aid the Court in balancing privacy and other interests 
against the public’s right of access. The Court will conduct a particularized review of the 
Sealed Materials and weigh the competing interests regardless whether it receives any 
Non-Party Objection. 


4. Unless expressly stated otherwise, all notices, submissions, and filings made 
pursuant to this Order shall remain permanently sealed inasmuch as they are submitted solely so 
that the Court may decide whether any Sealed Materials should be unsealed. See Brown, 929 
F.3d at 50 n.33. 


So ordered. 
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Dated this___ day of March 2020. 


USS. District Judge 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No. 15-cv-07433-LAP 
v. 
Ghislaine Maxwell, 

Defendant. 

NOTICE TO NON-PARTIES OF POSSIBLE UNSEALING OF SEALED DOCUMENTS 
A Federal Court authorized this notice. This is not a solicitation from a lawyer. 

This case involves allegations of sexual abuse and sexual trafficking of minors. Some documents 
submitted to the Court were filed under seal. You are receiving this Notice because your name 
appears in one or more sealed court documents in this case, which is pending before U.S. District 
Judge Loretta Preska. 
The documents that mention your name (the “Sealed Materials”) are currently under seal and 
cannot be accessed or viewed by the public. Pursuant to court order, those documents may be 


unsealed in the future, which means they will be publicly available. 


The Court has entered the attached Order and Protocol governing the possible unsealing of 
sealed materials. 


Your options are as follows: 


1. Do nothing. The Court may determine that the Sealed Materials should be unsealed, at 
which point they would become available to the public. 


2. Ask to see Excerpts of the document(s) to decide whether you want to object to 
unsealing. Within 14 days of your receipt of this notice, you may ask the parties to this 
| case to send you the relevant excerpts of the Sealed Materials (the “Excerpts”). You may 
then file an objection to the unsealing of the Sealed Materials within 14 days after the 
| Excerpts are placed in the U.S. mail to you, e-mailed to you, or faxed to you. 


If you wish to view the Excerpts pursuant to Option 2 above: 


e You must use the attached form, “Non-Party’s Request for Access to Sealed Excerpts.” 


e Your request for the Excerpts must be submitted within 14 days of the date this Notice was 
mailed to you. 
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Your request must be submitted by U.S. mail, by fax. or by e-mail to Judge Preska: 


500 Pearl Street 

New York, NY 10007 

Fax (212) 805-7941 

E-mail: PreskaNYSDChambers@nysd.uscourts.gov 


Your request must also be sent by email, U.S. mail or fax to counsel for the parties to this 
action: 


Attorney for Plaintiff Virginia Giuffre: Attorney for Defendant Ghislaine Maxwell: 
Sigrid S. McCawley Laura A. Menninger 

Boies Schiller Flexner LLP Haddon, Morgan and Foreman, P.C. 

401 East Las Olas Blvd., Suite 1200 150 East Tenth Avenue 

Fort Lauderdale, FL 33301 Denver, CO 80203 

Tel 954.377.4223 Tel 303.831.7364 

Fax 954.356.0022 Fax 303.832.1015 

smccawley@bsfllp.com Imenninger@hmflaw.com 


You will then be provided with the Excerpts via U.S mail_or by-email, as you specify. 


The use and disclosure of the Excerpts are governed by a Court Order. You may review 
and make reference to the Excerpts in your objection to unsealing. With the exception of 
any lawyer representing you in this matter, the Excerpts may not be shared with any other 
person. Disclosing the Excerpts is a violation of the Court’s Order limiting the use of the 
Excerpts. 


After viewing the Excerpts pursuant to Option 2, you may either do nothing or file an objection to 
the unsealing of the Sealed Materials. 


If you wish to file an objection: 


Your objection must be filed within /4 days after the Excerpts are placed in the U.S. mail 
to you. 


You must use the attached form, “Non-Party’s Objection to Unsealing.” You should fax the 
form to Judge Preska at (212) 805-7941. 


Your objection should also be served by email upon counsel for the parties to this action. 


Your participation in this process is optional. You are under no obligation to object to the 
unsealing of the Sealed Materials and your decision not to do so will not signify your consent to 
the unsealing of any document. Ultimately, the court will determine whether to unseal each 
document in this case, regardless of your participation in this process. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Peeenreyrerveeceeryrrereeseevereerrrrvereserert sity ¢ 
VIRGINIA L. GIUFFRE, H 

Plaintiff, i 
Si H 15-cy-07433-LAP 
GHISLAINE MAXWELL, 

Defendant. 
a eee eee CEN o 

—Filed under Seal— 


Non-Party’s Objection to Unsealing 
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1. I received a copy of the Court’s Order and Protocol for the unsealing of materials in 
this case and the Notice to Non-Parties. At my request I also received a copy of excerpts from 
the sealed materials (“Excerpts”). 

2. Lunderstand this Objection will be filed under seal and I will not be identified in any 
court filing. 

3. Iam submitting this Objection within 14 days after the date the Excerpts were 
deposited in the U.S. mail addressed to me. 

4. Iam submitting this Objection to the Court via United States mail or fax to: 

The Hon. Loretta Preska 
United States District Court 
500 Pearl Street 

New York, NY 10007 

Fax (212) 805-7941 


5. Icertify that I have sent a copy of this Objection to the parties’ lawyers listed below 


via U.S. mail, fax or email: 


Sigrid S. McCawley Laura A. Menninger 

BOIES, SCHILLER & FLEXNER, LLP HADDON, MORGAN AND FOREMAN, P.C. 
401 East Las Olas Boulevard, Suite 1200 150 East 10th Avenue 

Ft. Lauderdale, FL 33301 Denver, CO 80203 

Tel 954.377.4223 Tel 303.831.7364 

Fax 954.356.0022 Fax 303.832.2628 

smccawley@bsfllp.com Imenninger@hmflaw.com 

Attorneys for Plaintiff Virginia Giuffre Attorneys for Defendant Ghislaine Maxwell 


6. Lobject to unsealing the Excerpts for the following reasons (if needed, attach 


additional pages): 
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Non-Party Objector 


Signature: 


Name: 


Address: 


City, State, Zip Code: 


Telephone: 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


simteeuebeauasbeuoiiieessseesiedessssesseseseeseoK 
VIRGINIA L. GIUFFRE, H 

Plaintiff, i 
v. H 15-cv-07433-LAP 
GHISLAINE MAXWELL, 

Defendant. 
en TEN 

—Filed under Seal— 


Non-Party’s Request for Excerpts of Sealed Documents 
and Acknowledgment of Court Order and Protocol Governing the Excerpts 
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1. I received a copy of the Court’s Order and Protocol (“Court Order”) for the 
unsealing of materials in this case and the Notice to Non-Parties. 

2. Iacknowledge that the excerpts from the sealed materials I am requesting 
(“Excerpts”) are governed by the Court Order, which restricts the use and disclosure of the 
Excerpts. I acknowledge I am required to comply with the Court Order. I understand that under 
the Court Order: (a) I may only use the Excerpts from the sealed materials to decide whether to 
object and, if so, to prepare my objection; (b) I am prohibited from disclosing the Excerpts to any 
person other than a lawyer representing me in connection with this proceeding. 

3. Iacknowledge that if I want to review the Excerpts, I must submit this Request to the 
Court via United States mail, e-mail, or fax: 


The Hon. Loretta Preska 

United States District Court 

500 Pearl Street 

New York, NY 10007 

E-mail: PreskaNYSDChambers@nysd.uscourts.gov 
Fax (212) 805-7941 


I am submitting this Request to the Court on this date: , 2020. 
4. Lacknowledge that within 14 days from the date the Excerpts are placed in the 
U.S. mail to me, I must file any objection I have to unsealing the materials that identify me. 
5. Icertify I have sent a copy of this Request to the parties’ lawyers listed below via 


U.S. mail, fax or email: 
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Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Suite 1200 
Ft. Lauderdale, FL 33301 

Tel 954.377.4223 

Fax 954.356.0022 
smecawley@bsfllp.com 


Attorneys for Plaintiff Virginia Giuffre 


6. [wish to receive the Excerpts (check one) 


Laura A. Menninger 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Tel 303.831.7364 

Fax 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Defendant Ghislaine Maxwell 


by U.S. Mail at the address listed 


below or 


by e-mail at the address listed below. 


Signature: 

Name: 

Address: 

City, State, Zip Code: 
Telephone: 


E-mail Address: 


Requester 
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701 Brickell Avenue, Suite 3300 | Miami, FL 33131 | T | F 305.789.7799 
Holland & Knight LLP | www.hklaw.com 


Christine N. Walz 
+1 305-789-7678 
Sandy.Bohrer@hklaw.com 


Sanford L. Bohrer 
+1 305-789-7678 
Sandy.Bohrer@hklaw.com 


March 19, 2020 
Via ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court for the 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: _List of Decided Motions 
Giuffre v. Maxwell, Case No. 15-cy-7433-LAP 


Dear Judge Preska: 


Both Plaintiff Virginia Giuffre and Defendant Ghislaine Maxwell have asked for this 
Court’s permission to file a List of Decided Motions under seal because the list contains 
information that is currently subject to the Sealing Order in this case. See Dkt. 132 and 133. 


“Tt is the clear law of this Circuit that civil docket sheets ‘enjoy a presumption of openness 
and that the public and the media possess a qualified First Amendment right to inspect them.’” 
Bernstein v. Bernstein Litowitz Berger & Grossmann LLP, No. 14-CV-6867 (VEC), 2016 WL 
1071107, at *6 (S.D.N.Y. Mar. 18, 2016), aff'd, 814 F.3d 132 (2d Cir. 2016) (disclosing docket 
sheets after finding there are no “compelling private interests favoring sealing”). Where a 
presumption of the highest weight exists, “[t]he Court is required to order disclosure absent 
compelling reasons to deny access and even then must employ the least restrictive possible means 
of doing so.” United States v. All Funds on Deposit at Wells Fargo Bank in San Francisco, 
California, in Account No. 7986104185, 643 F. Supp. 2d 577, 585 (S.D.N.Y. 2009)(emphasis 
added). 


Interveners therefore respectfully request that the List of Decided Motions be filed 
publicly. It is unclear to Intervenors what information in the title of any decided motions could be 
properly sealed. However, if such information exists, a redacted version of the list or a version of 
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The Honorable Loretta A. Preska 
March 19, 2020 
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the list that replaces names with personal identifiers (i.e. John Doe #1) should be publicly filed 
pending the Court’s ruling on whether this information should be unsealed. 


Respectfully submitted, 
HOLLAND & KNIGHT LLP 


/s/ Christine N. Walz 
Sanford L. Bohrer 
Christine N. Walz 

31 West 52nd Street 
New York, NY 10019 
Telephone: 212.513.3200 
Fax: 212.385.9010 


Attorneys for Intervenors 
Julie Brown and Miami Herald Media Company 
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Holland & Knight LLP | www.hklaw.com 


Christine N. Walz 
+1 305-789-7678 
Sandy.Bohrer@hklaw.com 


Sanford L. Bohrer 
+1 305-789-7678 
Sandy.Bohrer@hklaw.com 


March 19, 2020 
Via ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court for the 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: _List of Decided Motions 
Giuffre v. Maxwell, Case No. 15-cy-7433-LAP 


Dear Judge Preska: 


Both Plaintiff Virginia Giuffre and Defendant Ghislaine Maxwell have asked for this 
Court’s permission to file a List of Decided Motions under seal because the list contains 
information that is currently subject to the Sealing Order in this case. See Dkt. 132 and 133. 


“Tt is the clear law of this Circuit that civil docket sheets ‘enjoy a presumption of openness 
and that the public and the media possess a qualified First Amendment right to inspect them.’” 
Bernstein v. Bernstein Litowitz Berger & Grossmann LLP, No. 14-CV-6867 (VEC), 2016 WL 
1071107, at *6 (S.D.N.Y. Mar. 18, 2016), aff'd, 814 F.3d 132 (2d Cir. 2016) (disclosing docket 
sheets after finding there are no “compelling private interests favoring sealing”). Where a 
presumption of the highest weight exists, “[t]he Court is required to order disclosure absent 
compelling reasons to deny access and even then must employ the least restrictive possible means 
of doing so.” United States v. All Funds on Deposit at Wells Fargo Bank in San Francisco, 
California, in Account No. 7986104185, 643 F. Supp. 2d 577, 585 (S.D.N.Y. 2009)(emphasis 
added). 


Interveners therefore respectfully request that the List of Decided Motions be filed 
publicly. It is unclear to Intervenors what information in the title of any decided motions could be 
properly sealed. However, if such information exists, a redacted version of the list or a version of 


The Honorable Loretta A. Preska 
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March 19, 2020 


Page 2 


the list that replaces names with personal identifiers (i.e. John Doe #1) should be publicly filed 
pending the Court’s ruling on whether this information should be unsealed. 


The parties shall confer and 
submit a proposed redacted 
list of decided motions to 
be filed on the public 


docket. 


SO ORDERED. 


Respectfully submitted, 
HOLLAND & KNIGHT LLP 


/s/ Christine N. Walz 
Sanford L. Bohrer 
Christine N. Walz 

31 West 52nd Street 
New York, NY 10019 
Telephone: 212.513.3200 
Fax: 212.385.9010 


Attorneys for Intervenors 
Julie Brown and Miami Herald Media Company 


eitlta lA Yuka 3/23/2020 
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United States District Court 
For The Southern District of New York 


Giuffre v. Maxwell 
15-cv-07433-RWS 


***Per Local Rule 26.2, the following privileges are asserted pursuant to British law, Colorado law and NY law. 


DATE Doc. FROM TO cc RELATIONSHIP | SUBJECT MATTER PRIVILEGE 
TYPE OF PARTIES 
2011.03.15 | E-Mails | Ghislaine Maxwell Brett Jaffe, Esq. Attorney / Client Communication re: Attorney-Client 
legal advice 
2011.03.15 | E-Mails | Brett Jaffe, Esq. Ghislaine Maxwell Attorney / Client ‘Communication re: Attorney-Client 
legal advice 
2015.01.02 | E-Mails | Ross Gow Ghislaine Maxwell Attorney Agent / Communication re: Attorney-Client 
Client legal advice 
2015.01.02 | E-Mail Ghislaine Maxwell Ross Gow Attorney Agent / ‘Communication re: Attorney-Client 
Client legal advice 
2015.01.02 | E-Mail Ross Gow Ghislaine Maxwell Brian Attorney Agent / Communication re: Attorney-Client 
Basham _| Client legal advice 
2015.01.06 | E-Mail Ghislaine Maxwell Jeffrey Epstein ‘Common Interest ‘Communication re: Common Interest 
legal advice 
2015.01.06 | E-Mail Ghislaine Maxwell Jeffrey Epstein, Attorney / Client Communication re: Common Interest 
Alan Dershowitz, Esq. legal advice 
2015.01.10 | E-Mail Ghislaine Maxwell Philip Barden, Esq., Attorney / Client Communication re: Attorney-Client 
Ross Gow legal advice 
2015.01.10 | E-Mail Ghislaine Maxwell Philip Barden, Esq. Client / Attorney Communication re: Attorney-Client 
legal advice 
2015.01.09 | E-Mails | Ross Gow Philip Barden, Esq. G. Agent / Attorney / ‘Communication re: Attorney-Client 
2015.01.10 Maxwell _| Client legal advice 
2015.01.11 | E-Mail Ghislaine Maxwell Jeffrey Epstein ‘Common Interest Communication re: Common Interest 
legal advice 
2015.01.11 | E-Mail Philip Barden, Esq. Ross Gow G. Attorney / Agent / ‘Communication re: Attorney-Client 
Maxwell _| Client legal advice 
2015.01.11 | E-Mail Philip Barden, Esq. Ghislaine Maxwell Ross Attorney / Agent / Communication re: Attorney-Client 
Gow Client legal advice 
2015.01.11— | E-Mails | Jeffrey Epstein Ghislaine Maxwell ‘Common Interest Communication re: Common Interest 
2015.01.17 legal advice Privilege 
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Haddon, Morgan and Foreman, F.c 
Laura A. Menninger 


150 East 10th Avenue 
Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
SOEUALTATS www.hmflaw.com 
LMenninger@hmflaw.com 


March 26, 2020 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: March 19, 2020 Order (Doc. 1034) 
Giuffre v. Ghislaine Maxwell, No. 15 Civ. 7433 (LAP) 


Dear Judge Preska: 


Pursuant to this Court’s Order of March 19, 2020 (Doc. 1034) at 3, attached please 
find Ms. Maxwell’s proposed changes to the Court’s proposed revisions to the Protocol, 
Notice to Non-Parties, the Non-Party Request for Excerpts, and the Non-Party Form 
Objection. Counsel conferred with plaintiffs counsel concerning these proposed revisions, 
who object for reasons that they intend to explain to the Court by separate letter. 


Ms. Maxwell believes the proposed changes, as reflected in the attached redlined 
version, are appropriate for the following reasons: 


2(d): One or both of the Original Parties may want to oppose a Non-Party Objection 
by arguing for un-sealing. Any argument by an Original Party for sealing would be covered 
by 2(f) and not in opposition to the Non-Party. 


2(f): The Court in its Order at {| 5 recognized the right of reply for both objecting and 
non-objecting parties. The change to this paragraph was intended to reflect that right. 


3(e): The Non-Parties are advised in their Objection to Un-Sealing at J 2 that they 
“understand this Objection will be filed under seal and I will not be identified in any court 
filing.” Ms. Maxwell remains concerned that Non-Parties will be reluctant to participate in 
this process if their objection will itself become publicized and also believes that despite best 
redaction efforts and pseudonym efforts, any objections may reveal the identity of its author. 
For those reasons, Ms. Maxwell respectfully requests that the Non-Party Objections 
themselves be maintained under seal. 


Notice to Non-Parties of Possible Unsealing: The Notice advises the Non-Parties that 
the documents will be made “publicly available” but does not explain what that means. In this 
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March 26, 2020 
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case, where unsealing was instigated at the behest of the Miami Herald who seems intent on 
publishing even scandalous and factually unsupported statements, an additional explanation 
about who is requesting the unsealing of sealed materials, i.e., the media, gives Non-Parties 
accurate and important information to help inform their decision whether to participate. In 
other words, it is one thing for a party to a litigation to seek to unseal materials concerning a 
non-party that if unsealed will remain in a court file albeit available to the public; it is quite 
another thing for the news media to seek to unseal the same materials. 


Provision for emailing to this Court’s chambers: Ms. Maxwell added the possibility of 
Non-Parties emailing their Objection to chambers, in addition to emailing the parties, to allow 
for the possibility that not all Non-Parties have access to fax machines and not all Non-Parties 
reside in the U.S. Because they are required to email to counsel for the Original Parties, it 
would reduce their burden and ensure timely delivery if they likewise were permitted to email 
to Chambers. 


Counsel for the Original Parties have conferred and are available for a telephonic 
conference regarding next steps on either Tuesday March 31st or Friday April 3rd at 1:00, 
2:00 or 4:00 EST. Counsel also has availability the following week if the Court would prefer. 


Respectfully submitted, 


q. 


Laura A. Menninger 


CC: Counsel of Record via ECF 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
v. No. 15-cv-07433-LAP 
GHISLAINE MAXWELL, 

Defendant. 


Order and Protocol for Unsealing Decided Motions 


The Court previously ruled that “only motions actually decided by Judge Sweet—along 
with documents relevant to Judge Sweet’s decisions on those motions—are properly considered 
judicial documents to which a presumption of public access attaches.” Order, dated Dec. 16, 
2019 (DE 1016). Such materials are referred to herein as the “Sealed Materials” or “Sealed 
Items.” The Sealed Materials will be enumerated in a List of Decided Motions designated by the 
Court. In accordance with Brown v. Maxwell, 929 F.3d 41, 49-51 (2d Cir. 2019), the Court will 
conduct an individualized review of each Sealed Item in the List of Decided Motions to 
determine (a) the weight of presumption of public access that should be afforded to the 
document, (b) the identification and weight of any countervailing interests supporting continued 
sealing/redaction, and (c) whether the countervailing interests rebut the presumption of public 
access. To assist in this process and afford persons identified or otherwise interested in the 
Sealed Materials the opportunity to participate in the Court’s individualized review, the Court 
adopts the following protocol. 


1. Non-Parties List: Plaintiff Virginia Giuffre and Defendant Ghislaine Maxwell 
(collectively, the “Original Parties”) each have submitted under seal a list of non-parties whose 
privacy, reputational or other interests may be implicated by the unsealing of the Sealed Materials 
(each, a “Non-Party,” and collectively, the “Non-Parties”). Because the Original Parties did not 
agree on one or more Non-Parties to be included in the list, the Court has resolved all such 
disagreements and shall issue to the Original Parties a Court-approved Non-Parties List, which 
shall be sealed. The Non-Parties shall include but are not limited to: (a) persons who produced or 
answered discovery based upon the representation or understanding that the discovery would be 
subject to the Protective Order previously issued in this action; (b) persons who are identified as 
having allegedly engaged in sexual acts with Plaintiff, or other alleged victims, or allegedly 
facilitated such acts; (c) persons whose intimate, sexual, or private conduct is described in the 
Sealed Materials; and (d) persons who are alleged to have been victimized. 
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The Non-Parties List will: 


e Identify each Non-Party by his or her name, which correlates to a unique 
pseudonymous identifier, i.e., Doe #1, Doe #2, and Doe #3. 


e Provide the address or contact information for each Non-Party or his or her legal 
counsel, which the Original Parties identified to the best of their ability. 


2. Judicial Adjudication: Because of the volume of Sealed Materials, the Court will 
conduct an individualized review of several Sealed Items at a time, thereby allowing the review 
to proceed on a rolling basis and in a manageable fashion. The Court will review sealed items 
based on the Non-Party mentioned in the Sealed Materials. For example, for Doe #1, the Court 
would review each Sealed Item that mentions Doe #1, and would do the same for Does #2, #3, 
etc. This will allow the Court more easily to manage and review any objections from Non- 
Parties. The following procedure shall be used for each set of Sealed Items reviewed by the 
Court: 


a. The Court will notify the parties via minute order (“Notification”) of the set of 
Sealed Items that will be considered. The Court will consider input from the Original 
Parties as to the number of Sealed Items that is appropriate to consider at once in light of 
the volume and complexity of the Sealed Items. 


b. As soon as practicable after the Notification the Original Parties shall confer and 
shall use their best efforts to cause each Non-Party mentioned in the Sealed Materials to 
be considered to be served confidentially with a Non-Party Notice approved by the Court. 
“Best efforts” entails identifying the most current address available for the nonparty in a 
public records database or other readily available source. Service shall be effected via 
first class certified mail, return receipt requested. After service, the party causing the 
service shall file a certificate of service, stating the date and method of service and 
identifying the Non-Party by his or her pseudonymous identifier. 


c. Within 14 days of service of the Non-Party Notice, a Non-Party, identified by his 
or her pseudonymous identifier, may submit to the Court a request for excerpts of the 
Sealed Materials pertaining to him or her (the “Excerpts”). The form request shall be 
approved by the Court and attached to the Non-Party Notice. The request shall be faxed, 
mailed, or e-mailed! to the Court and served upon counsel for the Original Parties. Upon 
receipt of the request, the Original Parties shall confer and cause the Excerpts to be 
served via U.S. mail or e-mail, as requested by the Non-Party, promptly on the 
requesting Non-Party. 


d. Within 14 days of service of the Excerpts, the Non-Party may submit to the Court 
an objection to unsealing/unredacting (“Non-Party Objection”). A form Non-Party 
Objection, approved by the Court, shall be attached to the Non-Party Notice. The Non- 
Party Notice will require any objecting Non-Party to state briefly the reasons for the 


' The Court may be reached by e-mail at PreskaNYSDChambers@nysd.uscourts.gov. 
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objection and identify any countervailing interest that militates against unsealing, if 
applicable. A Non-Party may also submit a memorandum of law in support of the Non- 
Party Objection. The Non-Party Objection and any accompanying memorandum shall 
be served on the Original Parties. Within 14 days of service of any Non-Party Objection 
and accompanying memorandum, if any, the Original Parties may file an opposition 
stating the reasons why any Sealed Item should be remain-un-sealed. The opposition 
shall be served on the objecting Non-Party. The objecting Non-Party may file a reply in 
support of its objection within 7 days of service of the Original Parties’ opposition. 


e. Within 14 days of service of any Non-Party Objection, any Original Party may file 
its own objection to unsealing/unredacting (“Party Objection”), and an accompanying 
memorandum of law in support of the objection. Any opposition to the Party Objection 
shall be filed within 14 days. The objecting Original Party may file a reply in support of 
his or her objection within 7 days of service of any opposition. 


f. If within 14 days of the Notification no Non-Party has requested Excerpts, the 
Original Parties shall have 14 days from the date on which the Non-Party’s time to 
object expires to submit an objection to unsealing and an accompanying memorandum. 
Any opposition to such an objection shall be filed within 14 days. The Courtmay—inits 
diseretionask the objecting Partyer may then te-file a reply within 7 days of service in 
support of his or her objection. 


g. Any memorandum in support of a Non-Party or Party Objection to unsealing a 
particular Sealed Item shall be no longer than 6 double-spaced pages in 12 point, Times 
New Roman font. Any memorandum in opposition to a Non-Party or Party Objection 
shall also be no longer than 6 double-spaced pages in 12 point, Times New Roman font. 
Any reply in further support of a Non-Party or Party Objection may be no longer than 4 
double-spaced pages in 12 point, Times New Roman font. 


h. An order from this Court unsealing a Sealed Item, in whole or in part, as to a 
Non-Party should be deemed to have affected the Non-Party’s rights and interests for 
purposes of an appeal. 


i. If the Court determines that a factual issue exists as to a Sealed Item and that its 
ruling requires resolution of that factual issue, it may order the Original Parties and 
relevant Non-Parties to appear for an evidentiary hearing. In addition, the relevant Non- 
Parties or the Original Parties may affirmatively request an evidentiary hearing. Any 
such request shall be made by letter explaining any factual issues that exist with a Sealed 
Item (or Sealed Items) and the reasons that an evidentiary hearing may facilitate their 
resolution. 


j. After objections, responses and replies have been submitted, and any evidentiary 
hearing held, the Court will enter a minute order setting the date and time it will decide in 
open court the objections lodged as to each set of motions. Appearance by any of the 
parties or Non-Parties is optional. The Court will determine whether each Sealed Item 
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shall be (1) unsealed in its entirety, (2) unsealed in redacted form, or (3) kept under seal. 
Thereafter the Court will issue a Notification of the next set of Sealed Items to be 
decided. 


3. Non-Party Participation. 


a. Any Non-Party requesting Excerpts shall maintain them as confidential and shall 
not disclose them to anyone other than the lawyer, if any, representing him or her in this 
proceeding. The requesting Non-Party may use the Excerpts only to decide whether to 
object and to prepare his or her objection, if any, submitted to this Court. A Non-Party’s 
request for the Excerpts constitutes acknowledgment of the requirement to comply with 
this Court’s restrictions placed on the Excerpts and submission to this Court’s 
jurisdiction for purposes of enforcement of the restrictions. 


b. A Non-Party who submits an objection submits to the Court’s jurisdiction 
for purposes of the unsealing/unredaction proceeding. 


c. Acopy of this Order and Protocol shall be served with the Non-Party Notice. 


d. All submissions by Non-Parties to the Court shall be under seal. The Original 
Parties served with Non-Party submissions shall not disclose them to anyone else 
pending further order of the Court. 


ee te 
ee 
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appropriate redact the submissien-as appropriate_and file them as redacted ia 
ECE identifying the Non Party solely by his or her pseudonsmeus identifier, 


£e. A Non-Party’s participation in this protocol is optional. Appearances by Non- 
Parties and their counsel in this proceeding shall be considered limited and for the 
purposes set forth in this Order. Non-Parties are under no obligation to object, and a 
Non-Party’s decision not to do so shall not be deemed consent to the unsealing of any 
Sealed Materials. The solicitation and receipt of objections from Non-Parties who wish 
to participate is intended merely to aid the Court in balancing privacy and other interests 
against the public’s right of access. The Court will conduct a particularized review of the 
Sealed Materials and weigh the competing interests regardless whether it receives any 
Non-Party Objection. 


4. Unless expressly stated otherwise, all notices, submissions, and filings made 
pursuant to this Order shall remain permanently sealed inasmuch as they are submitted solely 
so that the Court may decide whether any Sealed Materials should be unsealed. See Brown, 929 
F.3d at 50 n.33. 
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So ordered. 


Dated this ____ day of March 2020. 


USS. District Judge 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 


Plaintiff, Case No. 15-cv-07433-LAP. 


Ghislaine Maxwell, 


Defendant. 


NOTICE TO 


RTIES OF POSSIBLE UNSEAL 


3 OF SEALED DOCU. 


A Federal Court authorized this notice. This is not a solicitation from a lawyer. 


This case involves allegations of sexual abuse and sexual trafficking of minors. Some 
documents submitted to the Court were filed under seal. You are receiving this Notice because 
your name appears in one or more sealed court documents in this case, which is pending before 
US. District Judge Loretta Preska. 


The documents that mention your name (the “Sealed Materials”) are currently under seal and 
cannot be accessed or viewed by the public. Pursuant to court order, those documents may 
be unsealed in the future, which means they will be publicly available. Once the materials 
are made publicly available, the media entities who have sought the unsealing will gain 
access to these materials including your name and the other references to you contained 
in the Sealed Materials, and they will be free thereafter to publish any such information. 


The Court has entered the attached Order and Protocol governing the possible unsealing 
of sealed materials. 


Your options are as follows: 


1. Do nothing. The Court may determine that the Sealed Materials should be unsealed, 
at which point they would become available to the public. 


2. Ask to see Excerpts of the document(s) to decide whether you want to object to 
unsealing. Within 14 days of your receipt of this notice, you may ask the parties to this 
case to send you the relevant excerpts of the Sealed Materials (the “Excerpts”). You 
may then file an objection to the unsealing of the Sealed Materials within 14 days after 
the Excerpts are placed in the U.S. mail to you, e-mailed to you, or faxed to you. 


If you wish to view the Excerpts pursuant to Option 2 above: 


e You must use the attached form, “Non-Party’s Request for Access to Sealed Excerpts.” 


1 
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e Your request for the Excerpts must be submitted within 14 days of the date this Notice 
was mailed to you. 
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e Your request must be submitted by U.S. mail, by fax, or by e-mail to Judge Preska: 


500 Pearl Street 

New York, NY 10007 

Fax (212) 805-7941 

E-mail: PreskaNYSDChambers @ nysd.uscourts.gov 


e Your request must also be sent by email, U.S. mail or fax to counsel for the parties to 
this action: 


Attorney for Plaintiff Virginia Giuffre: Attorney for Defendant Ghislaine Maxwell: 
Sigrid S. McCawley Laura A. Menninger 

Boies Schiller Flexner LLP Haddon, Morgan and Foreman, P.C. 

401 East Las Olas Blvd., Suite 1200 150 East Tenth Avenue 

Fort Lauderdale, FL 33301 Denver, CO 80203 

Tel 954.377.4223 Tel 303.831.7364 

Fax 954.356.0022 Fax 303.832.1015 

smecawley @bsfllp.com Imenninger@hmflaw.com 


e You will then be provided with the Excerpts via U.S mail or by-email, as you specify. 


e = The use and disclosure of the Excerpts are governed by a Court Order. You may review 
and make reference to the Excerpts in your objection to unsealing. With the exception 
of any lawyer representing you in this matter, the Excerpts may not be shared with any 
other person. Disclosing the Excerpts is a violation of the Court’s Order limiting the use 
of the Excerpts. 


After viewing the Excerpts pursuant to Option 2, you may either do nothing or file an objection 
to the unsealing of the Sealed Materials. 


If you wish to file an objection: 


e Your objection must be filed within /4 days after the Excerpts are placed in the U.S. 
mail to you. 


e You must use the attached form, “Non-Party’s Objection to Unsealing.” 


e You should submitfax-the form to Judge Preska via fax at at (212) 805-7941, by U.S. 
mail, or via email to PreskaNYSDChambers @nysd.uscourts.gov = 


e Your objection should also be served by email upon counsel for the parties to this action. 


Your participation in this process is optional. You are under no obligation to object to the 
unsealing of the Sealed Materials and your decision not to do so will not signify your consent 
to the unsealing of any document. Ultimately, the court will determine whether to unseal each 
document in this case, regardless of your participation in this process. 
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DATE Doc. FROM TO cc RELATIONSHIP | SUBJECT MATTER PRIVILEGE 
TYPE OF PARTIES 
2015.01.13 | E-Mail Ghislaine Maxwell Jeffrey Epstein ‘Common Interest Communication re: Common Interest 
legal advice Privilege 
2015.01.13 | E-Mail Philip Barden, Esq. Martin Weinberg, Esq. ‘Common Interest Communication re: Common Interest 
legal advice Privilege 
2015.01.13 | E-Mails | Philip Barden, Esq. Ghislaine Maxwell Mark Attorney / Client ‘Communication re: Attorney-Client 
Cohen legal advice 
2015.01.21 | E-Mail Ross Gow Philip Barden, Esq., Agent / Attorney / Communication re: Attorney-Client 
Ghislaine Maxwell Client legal advice 
2015.01.21- | E-Mails | Jeffrey Epstein Ghislaine Maxwell ‘Common Interest Communication re: Common Interest 
2015.01.27 legal advice Privilege 
2015.01.21- | E-Mails | Ghislaine Maxwell Jeffrey Epstein ‘Common Interest Communication re: Common Interest 
2015.01.27 legal advice Privilege 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


bie etcaraccnns Sean Sac scGd Socictadadacdu! 4 
VIRGINIA L. GIUFFRE, H 

Plaintiff, 
v. H 15-cy-07433-LAP 
GHISLAINE MAXWELL, 

Defendant. i 
Decree cess ccceoecs esceeeceses scceceeee xX 

—Filed under Seal— 


Non-Party’s Objection to Unsealing 
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1. I received a copy of the Court’s Order and Protocol for the unsealing of materials in 
this case and the Notice to Non-Parties. At my request I also received a copy of excerpts from 
the sealed materials (“Excerpts”). 

De T understand this Objection will be filed under seal and I will not be identified in any 
court filing. 

3: Tam submitting this Objection within 14 days after the date the Excerpts were 
deposited in the U.S. mail addressed to me. 

4. Tam submitting this Objection to the Court via United States mail,-cr fax_or email to: 
The Hon. Loretta Preska 
United States District Court 
500 Pearl Street 
New York, NY 10007 


Fax (212) 805-7941 
PreskaNYSDChambers @nysd.uscourts.gov 


5. I certify that I have sent a copy of this Objection to the parties’ lawyers listed below 


via U.S. mail, fax or email: 


Sigrid S. McCawley Laura A. Menninger 

BOIS, SCHILLER & FLEXNER, LLP HADDON, MORGAN AND FOREMAN, P.C. 

401 East Las Olas Boulevard, Suite 1200 150 East 10th Avenue 

Ft. Lauderdale, FL 33301 Denver, CO 80203 

Tel 954.377.4223 Tel 303.831.7364 

Fax 954.356.0022 Fax 303.832.2628 

smecawley @bsfllp.com Imenninger@hmflaw.com 

Attorneys for Plaintiff Virginia Giuffre Attorneys for Defendant Ghislaine Maxwell 
6. I object to unsealing the Excerpts for the following reasons (if needed, attach 


additional pages): 
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Non-Party Objector_or 
Counsel for Non-Party Objector 


Signature: 


Name: 


Address: 


City, State, Zip Code: 


Telephone: 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


bie etcaraccnns Sean Sac scGd Socictadadacdu! 4 
VIRGINIA L. GIUFFRE, H 

Plaintiff, 
v. H 15-cy-07433-LAP 
GHISLAINE MAXWELL, 

Defendant. i 
Decree cess ccceoecs esceeeceses scceceeee xX 

—Filed under Seal— 


Non-Party’s Request for Excerpts of Sealed Documents 
and Acknowledgment of Court Order and Protocol Governing the Excerpts 
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1. I received a copy of the Court’s Order and Protocol (“Court Order’) for the unsealing 
of materials in this case and the Notice to Non-Parties. 

2. Lacknowledge that the excerpts from the sealed materials I am requesting (“Excerpts”) 
are governed by the Court Order, which restricts the use and disclosure of the Excerpts. I 
acknowledge I am required to comply with the Court Order. I understand that under the Court 
Order: (a) I may only use the Excerpts from the sealed materials to decide whether to object and, 
if so, to prepare my objection; (b) I am prohibited from disclosing the Excerpts to any person 
other than a lawyer representing me in connection with this proceeding. 

3. Tacknowledge that if I want to review the Excerpts, I must submit this Request to the 
Court via United States mail, e-mail, or fax: 
The Hon. Loretta Preska 
United States District Court 
500 Pearl Street 
New York, NY 10007 
Email: PreskaNYSDChambers @nysd.uscourts.gov 
Fax (212) 805-7941 
Tam submitting this Request to the Court on this date: , 2020. 

4. Tacknowledge that within 14 days from the date the Excerpts are placed in the 
USS. mail to me, I must file any objection I have to unsealing the materials that identify me. 


5. I certify I have sent a copy of this Request to the parties’ lawyers listed below via U.S. 


mail, fax or email: 
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Sigrid S. McCawley Laura A. Menninger 

BOIES, SCHILLER & FLEXNER, LLP HADDON, MORGAN AND FOREMAN, P.C. 
401 East Las Olas Boulevard, Suite 1200 150 East 10th Avenue 

Ft. Lauderdale, FL 33301 Denver, CO 80203 

Tel 954.377.4223 Tel 303.831.7364 

Fax 954.356.0022 Fax 303.832.2628 

smecawley @bsfllp.com Imenninger@hmflaw.com 

Attorneys for Plaintiff Virginia Giuffre Attorneys for Defendant Ghislaine Maxwell 


6. I wish to receive the Excerpts (check one) 0 by U.S. Mail at the address listed below or 
O by e-mail at the address listed below. 


Requester 


Signature: 


Name: 


Address: 


City, State, Zip Code: 


Telephone: 


E-Mail Address: 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
v. No. 15-cv-07433-LAP 
GHISLAINE MAXWELL, 

Defendant. 


Order and Protocol for Unsealing Decided Motions 


The Court previously ruled that “only motions actually decided by Judge Sweet—along 
with documents relevant to Judge Sweet’s decisions on those motions—are properly considered 
judicial documents to which a presumption of public access attaches.” Order, dated Dec. 16, 
2019 (DE 1016). Such materials are referred to herein as the “Sealed Materials” or “Sealed 
Items.” The Sealed Materials will be enumerated in a List of Decided Motions designated by the 
Court. In accordance with Brown v. Maxwell, 929 F.3d 41, 49-51 (2d Cir. 2019), the Court will 
conduct an individualized review of each Sealed Item in the List of Decided Motions to 
determine (a) the weight of presumption of public access that should be afforded to the 
document, (b) the identification and weight of any countervailing interests supporting continued 
sealing/redaction, and (c) whether the countervailing interests rebut the presumption of public 
access. To assist in this process and afford persons identified or otherwise interested in the 
Sealed Materials the opportunity to participate in the Court’s individualized review, the Court 
adopts the following protocol. 


1. Non-Parties List: Plaintiff Virginia Giuffre and Defendant Ghislaine Maxwell 
(collectively, the “Original Parties”) each have submitted under seal a list of non-parties whose 
privacy, reputational or other interests may be implicated by the unsealing of the Sealed Materials 
(each, a “Non-Party,” and collectively, the “Non-Parties”). Because the Original Parties did not 
agree on one or more Non-Parties to be included in the list, the Court has resolved all such 
disagreements and shall issue to the Original Parties a Court-approved Non-Parties List, which 
shall be sealed. The Non-Parties shall include but are not limited to: (a) persons who produced or 
answered discovery based upon the representation or understanding that the discovery would be 
subject to the Protective Order previously issued in this action; (b) persons who are identified as 
having allegedly engaged in sexual acts with Plaintiff, or other alleged victims, or allegedly 
facilitated such acts; (c) persons whose intimate, sexual, or private conduct is described in the 
Sealed Materials; and (d) persons who are alleged to have been victimized. 
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The Non-Parties List will: 


e Identify each Non-Party by his or her name, which correlates to a unique 
pseudonymous identifier, i.e., Doe #1, Doe #2, and Doe #3. 


e Provide the address or contact information for each Non-Party or his or her legal 
counsel, which the Original Parties identified to the best of their ability. 


2. Judicial Adjudication: Because of the volume of Sealed Materials, the Court will 
conduct an individualized review of several Sealed Items at a time, thereby allowing the review 
to proceed on a rolling basis and in a manageable fashion. The Court will review sealed items 
based on the Non-Party mentioned in the Sealed Materials. For example, for Doe #1, the Court 
would review each Sealed Item that mentions Doe #1, and would do the same for Does #2, #3, 
etc. This will allow the Court more easily to manage and review any objections from Non- 
Parties. The following procedure shall be used for each set of Sealed Items reviewed by the 
Court: 


a. The Court will notify the parties via minute order (“Notification”) of the set of 
Sealed Items that will be considered. The Court will consider input from the Original 
Parties as to the number of Sealed Items that is appropriate to consider at once in light of 
the volume and complexity of the Sealed Items. 


b. As soon as practicable after the Notification the Original Parties shall confer and 
shall use their best efforts to cause each Non-Party mentioned in the Sealed Materials to 
be considered to be served confidentially with a Non-Party Notice approved by the Court. 
“Best efforts” entails identifying the most current address available for the nonparty in a 
public records database or other readily available source. Service shall be effected via 
first class certified mail, return receipt requested. After service, the party causing the 
service shall file a certificate of service, stating the date and method of service and 
identifying the Non-Party by his or her pseudonymous identifier. 


c. Within 14 days of service of the Non-Party Notice, a Non-Party, identified by his 
or her pseudonymous identifier, may submit to the Court a request for excerpts of the 
Sealed Materials pertaining to him or her (the “Excerpts”). The form request shall be 
approved by the Court and attached to the Non-Party Notice. The request shall be faxed, 
mailed, or e-mailed! to the Court and served upon counsel for the Original Parties. Upon 
receipt of the request, the Original Parties shall confer and cause the Excerpts to be 
served via U.S. mail or e-mail, as requested by the Non-Party, promptly on the 
requesting Non-Party. 


d. Within 14 days of service of the Excerpts, the Non-Party may submit to the Court 
an objection to unsealing/unredacting (“Non-Party Objection”). A form Non-Party 
Objection, approved by the Court, shall be attached to the Non-Party Notice. The Non- 
Party Notice will require any objecting Non-Party to state briefly the reasons for the 


' The Court may be reached by e-mail at PreskaNYSDChambers@nysd.uscourts.gov. 
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objection and identify any countervailing interest that militates against unsealing, if 
applicable. A Non-Party may also submit a memorandum of law in support of the Non- 
Party Objection. The Non-Party Objection and any accompanying memorandum shall 
be served on the Original Parties. Within 14 days of service of any Non-Party Objection 
and accompanying memorandum, if any, the Original Parties may file an opposition 
stating the reasons why any Sealed Item should be remain-un-sealed. The opposition 
shall be served on the objecting Non-Party. The objecting Non-Party may file a reply in 
support of its objection within 7 days of service of the Original Parties’ opposition. 


e. Within 14 days of service of any Non-Party Objection, any Original Party may file 
its own objection to unsealing/unredacting (“Party Objection”), and an accompanying 
memorandum of law in support of the objection. Any opposition to the Party Objection 
shall be filed within 14 days. The objecting Original Party may file a reply in support of 
his or her objection within 7 days of service of any opposition. 


f. If within 14 days of the Notification no Non-Party has requested Excerpts, the 
Original Parties shall have 14 days from the date on which the Non-Party’s time to 
object expires to submit an objection to unsealing and an accompanying memorandum. 
Any opposition to such an objection shall be filed within 14 days. The Courtmay ints 
diseretionask the objecting Partyer may then te-file a reply within 7 days of service in 
support of his or her objection. 


g. Any memorandum in support of a Non-Party or Party Objection to unsealing a 
particular Sealed Item shall be no longer than 6 double-spaced pages in 12 point, Times 
New Roman font. Any memorandum in opposition to a Non-Party or Party Objection 
shall also be no longer than 6 double-spaced pages in 12 point, Times New Roman font. 
Any reply in further support of a Non-Party or Party Objection may be no longer than 4 
double-spaced pages in 12 point, Times New Roman font. 


h. An order from this Court unsealing a Sealed Item, in whole or in part, as to a 
Non-Party should be deemed to have affected the Non-Party’s rights and interests for 
purposes of an appeal. 


i. If the Court determines that a factual issue exists as to a Sealed Item and that its 
ruling requires resolution of that factual issue, it may order the Original Parties and 
relevant Non-Parties to appear for an evidentiary hearing. In addition, the relevant Non- 
Parties or the Original Parties may affirmatively request an evidentiary hearing. Any 
such request shall be made by letter explaining any factual issues that exist with a Sealed 
Item (or Sealed Items) and the reasons that an evidentiary hearing may facilitate their 
resolution. 


j. After objections, responses and replies have been submitted, and any evidentiary 
hearing held, the Court will enter a minute order setting the date and time it will decide in 
open court the objections lodged as to each set of motions. Appearance by any of the 
parties or Non-Parties is optional. The Court will determine whether each Sealed Item 
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shall be (1) unsealed in its entirety, (2) unsealed in redacted form, or (3) kept under seal. 
Thereafter the Court will issue a Notification of the next set of Sealed Items to be 
decided. 


3. Non-Party Participation. 


a. Any Non-Party requesting Excerpts shall maintain them as confidential and shall 
not disclose them to anyone other than the lawyer, if any, representing him or her in this 
proceeding. The requesting Non-Party may use the Excerpts only to decide whether to 
object and to prepare his or her objection, if any, submitted to this Court. A Non-Party’s 
request for the Excerpts constitutes acknowledgment of the requirement to comply with 
this Court’s restrictions placed on the Excerpts and submission to this Court’s 
jurisdiction for purposes of enforcement of the restrictions. 


b. A Non-Party who submits an objection submits to the Court’s jurisdiction 
for purposes of the unsealing/unredaction proceeding. 


c. Acopy of this Order and Protocol shall be served with the Non-Party Notice. 


d. All submissions by Non-Parties to the Court shall be under seal. The Original 
Parties served with Non-Party submissions shall not disclose them to anyone else 
pending further order of the Court. 


eo ee ete he 
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appropriate redact the submissien-as appropriate_and file them as redacted ia 
ECE identifying the Non Party solely by his or her pseudonsmeus identifier, 


£e. A Non-Party’s participation in this protocol is optional. Appearances by Non- 
Parties and their counsel in this proceeding shall be considered limited and for the 
purposes set forth in this Order. Non-Parties are under no obligation to object, and a 
Non-Party’s decision not to do so shall not be deemed consent to the unsealing of any 
Sealed Materials. The solicitation and receipt of objections from Non-Parties who wish 
to participate is intended merely to aid the Court in balancing privacy and other interests 
against the public’s right of access. The Court will conduct a particularized review of the 
Sealed Materials and weigh the competing interests regardless whether it receives any 
Non-Party Objection. 


4. Unless expressly stated otherwise, all notices, submissions, and filings made 
pursuant to this Order shall remain permanently sealed inasmuch as they are submitted solely 
so that the Court may decide whether any Sealed Materials should be unsealed. See Brown, 929 
F.3d at 50 n.33. 


EXHIBIT 2 
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So ordered. 


Dated this ____ day of March 2020. 


USS. District Judge 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 


Plaintiff, Case No. 15-cv-07433-LAP. 


Ghislaine Maxwell, 


Defendant. 


NOTICE TO 


RTIES OF POSSIBLE UNSEAL 


3 OF SEALED DOCU. 


A Federal Court authorized this notice. This is not a solicitation from a lawyer. 


This case involves allegations of sexual abuse and sexual trafficking of minors. Some 
documents submitted to the Court were filed under seal. You are receiving this Notice because 
your name appears in one or more sealed court documents in this case, which is pending before 
US. District Judge Loretta Preska. 


The documents that mention your name (the “Sealed Materials”) are currently under seal and 
cannot be accessed or viewed by the public. Pursuant to court order, those documents may 
be unsealed in the future, which means they will be publicly available. Once the materials 
are made publicly available, the media entities who have sought the unsealing will gain 
access to these materials including your name and the other references to you contained 
in the Sealed Materials, and they will be free thereafter to publish any such information. 


The Court has entered the attached Order and Protocol governing the possible unsealing 
of sealed materials. 


Your options are as follows: 


1. Do nothing. The Court may determine that the Sealed Materials should be unsealed, 
at which point they would become available to the public. 


2. Ask to see Excerpts of the document(s) to decide whether you want to object to 
unsealing. Within 14 days of your receipt of this notice, you may ask the parties to this 
case to send you the relevant excerpts of the Sealed Materials (the “Excerpts”). You 
may then file an objection to the unsealing of the Sealed Materials within 14 days after 
the Excerpts are placed in the U.S. mail to you, e-mailed to you, or faxed to you. 


If you wish to view the Excerpts pursuant to Option 2 above: 


e You must use the attached form, “Non-Party’s Request for Access to Sealed Excerpts.” 


1 
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e Your request for the Excerpts must be submitted within 14 days of the date this Notice 
was mailed to you. 
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e Your request must be submitted by U.S. mail, by fax, or by e-mail to Judge Preska: 


500 Pearl Street 

New York, NY 10007 

Fax (212) 805-7941 

E-mail: PreskaNYSDChambers @ nysd.uscourts.gov 


e Your request must also be sent by email, U.S. mail or fax to counsel for the parties to 
this action: 


Attorney for Plaintiff Virginia Giuffre: Attorney for Defendant Ghislaine Maxwell: 
Sigrid S. McCawley Laura A. Menninger 

Boies Schiller Flexner LLP Haddon, Morgan and Foreman, P.C. 

401 East Las Olas Blvd., Suite 1200 150 East Tenth Avenue 

Fort Lauderdale, FL 33301 Denver, CO 80203 

Tel 954.377.4223 Tel 303.831.7364 

Fax 954.356.0022 Fax 303.832.1015 

smecawley @bsfllp.com Imenninger@hmflaw.com 


e You will then be provided with the Excerpts via U.S mail or by-email, as you specify. 


e = The use and disclosure of the Excerpts are governed by a Court Order. You may review 
and make reference to the Excerpts in your objection to unsealing. With the exception 
of any lawyer representing you in this matter, the Excerpts may not be shared with any 
other person. Disclosing the Excerpts is a violation of the Court’s Order limiting the use 
of the Excerpts. 


After viewing the Excerpts pursuant to Option 2, you may either do nothing or file an objection 
to the unsealing of the Sealed Materials. 


If you wish to file an objection: 


e Your objection must be filed within /4 days after the Excerpts are placed in the U.S. 
mail to you. 


e You must use the attached form, “Non-Party’s Objection to Unsealing.” 


e You should submitfax_the form to Judge Preska via fax at at (212) 805-7941, by U.S. 
mail, or via email to PreskaNYSDChambers @nysd.uscourts.gov = 


e Your objection should also be served by email upon counsel for the parties to this action. 


Your participation in this process is optional. You are under no obligation to object to the 
unsealing of the Sealed Materials and your decision not to do so will not signify your consent 
to the unsealing of any document. Ultimately, the court will determine whether to unseal each 
document in this case, regardless of your participation in this process. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


bie etcaraccnns Sean Sac scGd Socictadadacdu! 4 
VIRGINIA L. GIUFFRE, H 

Plaintiff, 
v. H 15-cy-07433-LAP 
GHISLAINE MAXWELL, 

Defendant. i 
Decree cess ccceoecs esceeeceses scceceeee xX 

—Filed under Seal— 


Non-Party’s Objection to Unsealing 
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1. I received a copy of the Court’s Order and Protocol for the unsealing of materials in 
this case and the Notice to Non-Parties. At my request I also received a copy of excerpts from 
the sealed materials (“Excerpts”). 

De T understand this Objection will be filed under seal and I will not be identified in any 
court filing. 

3: Tam submitting this Objection within 14 days after the date the Excerpts were 
deposited in the U.S. mail addressed to me. 

4. Tam submitting this Objection to the Court via United States mail,-cr fax_or email to: 
The Hon. Loretta Preska 
United States District Court 
500 Pearl Street 
New York, NY 10007 


Fax (212) 805-7941 
PreskaNYSDChambers @nysd.uscourts.gov 


5. I certify that I have sent a copy of this Objection to the parties’ lawyers listed below 


via U.S. mail, fax or email: 


Sigrid S. McCawley Laura A. Menninger 

BOIS, SCHILLER & FLEXNER, LLP HADDON, MORGAN AND FOREMAN, P.C. 

401 East Las Olas Boulevard, Suite 1200 150 East 10th Avenue 

Ft. Lauderdale, FL 33301 Denver, CO 80203 

Tel 954.377.4223 Tel 303.831.7364 

Fax 954.356.0022 Fax 303.832.2628 

smecawley @bsfllp.com Imenninger@hmflaw.com 

Attorneys for Plaintiff Virginia Giuffre Attorneys for Defendant Ghislaine Maxwell 
6. I object to unsealing the Excerpts for the following reasons (if needed, attach 


additional pages): 
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Non-Party Objector_or 
Counsel for Non-Party Objector 


Signature: 


Name: 


Address: 


City, State, Zip Code: 


Telephone: 


Case 1:15-cv-07433-LAP Document 1037-1 Filed 03/26/20 Page 12 of 14 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


bie etcaraccnns Sean Sac scGd Socictadadacdu! 4 
VIRGINIA L. GIUFFRE, H 

Plaintiff, 
v. H 15-cy-07433-LAP 
GHISLAINE MAXWELL, 

Defendant. i 
Decree cess ccceoecs esceeeceses scceceeee xX 

—Filed under Seal— 


Non-Party’s Request for Excerpts of Sealed Documents 
and Acknowledgment of Court Order and Protocol Governing the Excerpts 
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1. T received a copy of the Court’s Order and Protocol (“Court Order’) for the unsealing 
of materials in this case and the Notice to Non-Parties. 

2. Lacknowledge that the excerpts from the sealed materials I am requesting (“Excerpts”) 
are governed by the Court Order, which restricts the use and disclosure of the Excerpts. I 
acknowledge I am required to comply with the Court Order. I understand that under the Court 
Order: (a) I may only use the Excerpts from the sealed materials to decide whether to object and, 
if so, to prepare my objection; (b) I am prohibited from disclosing the Excerpts to any person 
other than a lawyer representing me in connection with this proceeding. 

3. Tacknowledge that if I want to review the Excerpts, I must submit this Request to the 
Court via United States mail, e-mail, or fax: 
The Hon. Loretta Preska 
United States District Court 
500 Pearl Street 
New York, NY 10007 
Email: PreskaNYSDChambers @nysd.uscourts.gov 
Fax (212) 805-7941 
Tam submitting this Request to the Court on this date: , 2020. 

4. Tacknowledge that within 14 days from the date the Excerpts are placed in the 
USS. mail to me, I must file any objection I have to unsealing the materials that identify me. 


5. I certify I have sent a copy of this Request to the parties’ lawyers listed below via U.S. 


mail, fax or email: 
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Sigrid S. McCawley Laura A. Menninger 

BOIES, SCHILLER & FLEXNER, LLP HADDON, MORGAN AND FOREMAN, P.C. 
401 East Las Olas Boulevard, Suite 1200 150 East 10th Avenue 

Ft. Lauderdale, FL 33301 Denver, CO 80203 

Tel 954.377.4223 Tel 303.831.7364 

Fax 954.356.0022 Fax 303.832.2628 

smecawley @bsfllp.com Imenninger@hmflaw.com 

Attorneys for Plaintiff Virginia Giuffre Attorneys for Defendant Ghislaine Maxwell 


6. I wish to receive the Excerpts (check one) 1 by U.S. Mail at the address listed below or 
O by e-mail at the address listed below. 


Requester 


Signature: 


Name: 


Address: 


City, State, Zip Code: 


Telephone: 


E-Mail Address: 
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What is Linkedin? Join Today Sign In 


Search by name 


Ross Gow on500+ 
Managing Partner at ACUITY Reputation Over 400 million professionals are already on 
London, United Kingdom | Public Relations and Communications Linkedin, Find who you know. 
Current ACUITY Reputation. First Name Last Name Q 
Education College of Law, Chancery Lane 

Example: Jeff Weiner 


Websites Company Website 


Join LinkedIn and access Ross's full profile. It’s 
free! 


Asa Linkedin member, you'll join 400 million other professionals who are 
sharing connections, ideas, and opportunities. 


+ See who you know in common 
+ Get introduced 
+ Contact Ross directly 


rofile 


| View Ross's F 


Experience 


Owner, Managing Partner ACUITY 


ACUITY Reputation R A 
eputation 
January 2010 ~ Present (6 years 2 months) 


ACUITY advises Governments, Corporates and UHNWIs on reputational issues 


Skills 


Public Relations Marketing Communications Change Management 
Reputation Management © Management Corporate Communications Due Diligence 
Management Consulting Social Media Marketing —_Risk Management 

Event Management Media Relations Internal Communications Politics 


Crisis Communications See 17+ 


Education 


College of Law, Chancery Lane 


Bachelor of Laws (LLB) 
1984 - 1985 


Eton College 
1976-1981 


2/26/2016 
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BSF 


HILLER 
FLEXNER 


Sigrid S. McCawley 
Telephone: (954) 356-0011 
Email: smecawley @bsfllp.com 


March 26, 2020 
VIA ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 
Case No. 15-cy-7433-LAP 


Dear Judge Preska, 


Pursuant to the Court’s March 19, 2020 Order (Dkt. 1034), Plaintiffs counsel and 
Defendant’s counsel have conferred about the Court’s proposed Protocol. Plaintiff agrees to the 
Court’s Protocol as written, including the Court’s proposal to review documents by Non-Party in 
the order that the Non-Parties are listed on the Non-Party list. Defendant has proposed a number 
of changes to the Court’s proposed revisions to the Protocol, however, to which Plaintiff objects 
as follows. 


First, Defendant proposes that paragraph 2(f) of the Protocol, which addresses the situation 
in which a Non-Party does not object to a document’s unsealing, be changed to provide the 
Original Party objecting to unsealing (i.e., Defendant) with an automatic right to file a reply brief. 
But because this paragraph deals with the situation in which a Non-Party has not objected to 
unsealing, an automatic right to a reply brief would allow Defendant to file two briefs in support 
of keeping a document sealed and Plaintiff to file only one brief in support of unsealing. In the 
event that a Non-Party does not file an objection, and only the Original Parties are briefing the 
issue of whether a document should be unsealed, each Original Party should be permitted to file 
one brief unless the Court otherwise orders. 


Second, Defendant proposes that paragraph 3(e) be deleted in its entirety. Plaintiff 
disagrees. This paragraph allows the Court to determine what redactions are appropriate, in 
consultation with the parties, before filing Non-Parties’ objections on the docket. To the extent an 
objection reveals identifying information about a Non-Party, the Court is well-positioned to redact 
that identifying information. 


Third, Plaintiff objects to the Defendant’s proposal to insert the following bolded language 
to the form Notice to Non-Parties of Possible Unsealing of Sealed Documents: “Once the 
materials are made publicly available, the media entities who have sought the unsealing will 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 
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BSF 


The Honorable Loretta A. Preska 
March 26, 2020 
Page 2 


gain access to these materials including your name and the other references to you contained 
in the Sealed Materials, and they will be free thereafter to publish any such information.” 
Defendant’s proposed language misstates the reason for this unsealing process, which is driven by 
the common law right of access and the First Amendment. Further, the Notice already includes 
bolded language that unsealed documents “will be publicly available.” Finally, Defendant had the 
opportunity to propose this language to Plaintiff prior to submitting the form Notice to the Court, 
but failed to do so. This last-minute injection of language that is clearly intended to scare 
non-parties into filing objections is inappropriate. 


Fourth, Defendant has proposed allowing Non-Parties to submit their objections by 
email. Plaintiff defers to the Court, but contends that the options of submitting objections by fax 


or regular mail are sufficient. 


Per the Court’s order, the parties have conferred about their availability for a telephonic 
conference. The parties are available for a telephonic conference on the following dates and times: 


e Tuesday, March 31, 2020: 1:00 EST, 2:00 EST, or 4:00 EST 
e Friday, April 3, 2020: 1:00 EST, 2:00 EST, or 4:00 EST 


Tf those dates and times do not work for the Court, please let the parties know and we will provide 
additional options. 
Sincerely, 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 
No. 15 Civ. 7433 (LAP) 


-against- 
ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

The Court is in receipt of the parties’ letters in response to 
the Court’s March 19, 2020 order on the procedures to be 
utilized in the unsealing process. (See dkt. nos. 1037, 1038.) 
The parties shall confer and shall file on the public docket a 
dial-in number for a teleconference to take place on March 31, 
2020 at 1:00 PM. 

SO ORDERED. 


Dated: New York, New York 
March 30, 2020 


weitlla le Fuetlg 


LORETTA A. PRESKA 
Senior United States District Judge 
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500 Fifth Avenuc Velephone: (212) 390-9550 
New York, NY 10110 www.KKLIlp.com 


March 30, 2020 


By ECF 


The Honorable Loretta A. Preska 
United States District Judge 
Southern District of New York 
500 Pearl Street, Room 2220 
New York, NY 10007-1312 


Re: Giuffre v. Maxwell, 15 Civ. 07433 (LAP) 
Dear Judge Preska: 


We write on behalf of a non-party, John Doe, in response to the parties’ submissions, 
dated March 26, 2020 (DE 1037; DE 1038), and in advance of the conference scheduled for 
March 31, 2020, see Order, dated Mar. 30, 2020, DE 1039, at 1; those submissions regarded 
additional changes to the protocol for notification of non-parties of the potential unsealing of 
certain filed documents. Non-party John Doe concurs with the modifications proposed by the 
defendant, for the reasons set forth in her submissions. See Defendant’s Letter dated Mar. 26, 
2020, DE 1037, at 1-2. 


We respectfully propose one additional change to the protocol. In light of the 
extraordinary challenges, logistical and otherwise, presented by the ongoing 
coronavirus/COVID-19 pandemic — as have been formally recognized by this District, see, e.g., 
In Re: Coronavirus/COVID-19, 20-mc-00173 (S.D.N.Y.) — we submit that it is necessary and 
appropriate to provide at least non-parties with additional accommodations to meet the deadlines 
and requirements presently provided for under the protocol. 


To that end, we propose the following: that paragraph 2(c) be revised to provide 30 days 
(rather than 14 days) for non-parties to submit a request for excerpts; that the first sentence of 
paragraph 2(f) be revised to reflect the same 30-day deadline; and that paragraph 2(d) be 
similarly revised to provide 30 days (rather than 14 days) for non-parties to submit an objection 
to unsealing/unredacting and 14 days (rather than 7 days) for non-parties to file a reply in support 
of their position. 


Respectfully Submitted, 
KRIEGER KIM & LEWIN LLP 


cc (by ECF): All counsel of record 
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March 30, 2020 
VIA ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, 
Case No. 15-cy-7433-LAP 


Dear Judge Preska, 


Sigrid S. McCawley 
Telephone: (954) 356-0011 
Email: smecawley @bsfllp.com 


Pursuant to the Court’s March 30, 2020 Order, Dkt. 1039, the parties hereby provide the 
following dial-in number for the teleconference on March 31, 2020 at 1:00 PM EST: 


US Toll: +1-719-325-2765 


US Toll Free: 1-877-211-3621 


Guest Passcode: 371662 


Sincerely, 


4s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 


BOIES SCHILLER FLEXNER LLP 
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Holland & Knight 


701 Brickell Avenue, Suite 3300 | Miami, FL 33131 | T | F 305.789.7799 
Holland & Knight LLP | www.hklaw.com 


Christine N. Walz 
+1 305-789-7678 
Sandy.Bohrer@hklaw.com 


Sanford L. Bohrer 
+1 305-789-7678 
Sandy.Bohrer@hklaw.com 


March 31, 2020 
Via ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court for the 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: _ Response to Dkt. Nos. 1037, 1038 , 140 
Giuffre v. Maxwell, Case No. 15-cy-7433-LAP 


Dear Judge Preska: 


Intervenors Julie Brown and Miami Herald Media Company write in response to the 
parties’ letters dated March 26, 2020 (Dkt. Nos. 1037, 1038), and in advance of the conference 
scheduled for March 31, 2020, pursuant to this Court’s Order dated March 30, 2020 (Dkt. No. 
1039). Specifically, Intervenors respond to: 


¢ Ms. Maxwell’s mischaracterization of the media’s role and interest in this case; 
e Ms. Maxwell’s request that Non-Party Objections be made under seal; and 
e J.Doe’s proposed extension of the time frames set forth in the protocol. 


First, Ms. Maxwell’s attack on Intervenors’ reporting on this case of significant public 
interest is wholly unwarranted, and her positions demonstrate her interest in continues to hide from 
public scrutiny that which has already been sealed for far too long. She further fundamentally 
mischaracterizes the role of the media in seeking access to court records: The media are not 
distinguishable from the public; they are the surrogates for the public. See Richmond Newspapers, 
Inc. v. Virginia, 448 U.S. 555, 573, 100 S. Ct. 2814, 2825, 65 L. Ed. 2d 973 (1980)(“Instead of 
acquiring information about trials by firsthand observation or by word of mouth from those who 
attended, people now acquire it chiefly through the print and electronic media . . . validat[ing] the 
media claim of functioning as surrogates for the public.”). Thus, a request by the media for access 
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The Honorable Loretta A. Preska 
March 31, 2020 
Page 2 


to documents under the First Amendment and common law rights of access are made on behalf of 
the public interest at large, and the term “publicly available” is presumed to include availability to 
the media and needs no further explanation or qualification. 


Second, Ms. Maxwell requests that Non-Party Objections themselves be made under seal. 
Intervernors and the public are entitled to access to the objections (or a redacted version of the 
objections) so that they can meaningful respond to them. And, Ms. Maxwell’s proposed language 
stating that Non-Parties “will not be identified in any court filing” is misleading. After the 
objections are considered, it is likely that Non-Parties will be identified because the public interest 
in disclosure outweighs any asserted privacy interest or other counterailing interest. 


And third, in response to J. Doe’s letter dated March 30, 2020, (Dkt. No. 1040), Intervenors 
object to the proposed extension of the time for non-parties to respond to the notice and for the 
Parties to respond to any objections. While we are certainly experiencing unprecedented times, 
J.Doe seeks to double the response time for any Non-party objections, as well as for responses to 
objections and replies. This will prolong the process into a months-long endeavor. The Second 
Circuit’s ruling in this matter was issued on July 2, 2019, nearly nine months ago. There is no 
basis for further extending what will already be a lengthy process any further. 


Respectfully submitted, 
HOLLAND & KNIGHT LLP 


/s/ Christine N. Walz 
Sanford L. Bohrer 
Christine N. Walz 

31 West 52nd Street 
New York, NY 10019 
Telephone: 212.513.3200 
Fax: 212.385.9010 


Attorneys for Intervenors 
Julie Brown and Miami Herald Media Company 


Case 1:15-cv-07433-LAP Document 1043 Filed 03/31/20 Page 1 of 2 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 
No. 15 Civ. 7433 

Plaintiff, 
-against- 


GHISLAINE MAXWELL, 


Defendant. 


MOTION TO WITHDRAW APPEARANCE BY DAVID A. LEBOWITZ 


Upon the accompanying affirmation of David A. Lebowitz, the undersigned 
respectfully moves this Court to withdraw the appearance of David A. Lebowitz on behalf of 
Intervenor Alan M. Dershowitz. 


Dated: March 31, 2020 
New York, New York 


KAUFMAN LIEB LEBOWITZ & 
FRICK LLP 


By: /s/ 
David A. Lebowitz 
10 East 40 St. 

Suite 3307 

New York, NY 10016 
(212) 660-2332 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 
No. 15 Civ. 7433 

Plaintiff, 
-against- 


GHISLAINE MAXWELL, 


Defendant. 


AFFIRMATION OF DAVID A. LEBOWITZ 
IN SUPPORT OF MOTION TO WITHDRAW APPEARANCE 


DAVID A. LEBOWITZ, an attorney duly admitted to practice before this Court, 
affirms the following to be true under penalty of perjury: 

1. I am a partner in the law firm of Kaufman Lieb Lebowitz & Frick LLP. 
Until March 27, 2020, I was an associate with the law firm Emery Celli Brinckerhoff 
& Abady LLP (“ECBA”), attorneys for Intervenor Alan M. Dershowitz. 

2, As of March 27, 2020, I have left my employment with ECBA. 

3. Andrew G. Celli is attorney of record for Dershowitz and ECBA continues to 
represent him in this action. 

4. I respectfully request that the Court grant the motion to withdraw my appearance 
for in this action. 
Dated: March 31, 2020 

New York, New York 


/s/ 
David A. Lebowitz 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
v. No. 15-cv-07433-LAP 
GHISLAINE MAXWELL, 

Defendant. 


Order and Protocol for Unsealing Decided Motions 


The Court previously ruled that “only motions actually decided by Judge Sweet—along 
with documents relevant to Judge Sweet’s decisions on those motions—are properly considered 
judicial documents to which a presumption of public access attaches.” Order, dated Dec. 16, 
2019 (DE 1016). Such materials are referred to herein as the “Sealed Materials” or “Sealed 
Items.” The Sealed Materials will be enumerated in a List of Decided Motions designated by the 
Court. In accordance with Brown v. Maxwell, 929 F.3d 41, 49-51 (2d Cir. 2019), the Court will 
conduct an individualized review of each Sealed Item in the List of Decided Motions to 
determine (a) the weight of presumption of public access that should be afforded to the 
document, (b) the identification and weight of any countervailing interests supporting continued 
sealing/redaction, and (c) whether the countervailing interests rebut the presumption of public 
access. To assist in this process and afford persons identified or otherwise interested in the 
Sealed Materials the opportunity to participate in the Court’s individualized review, the Court 
adopts the following protocol. 


1. Non-Parties List: Plaintiff Virginia Giuffre and Defendant Ghislaine Maxwell 
(collectively, the “Original Parties”) each have submitted under seal a list of non-parties whose 
privacy, reputational or other interests may be implicated by the unsealing of the Sealed 
Materials (each, a “Non-Party,” and collectively, the “Non-Parties”). Because the Original 
Parties did not agree on one or more Non-Parties to be included in the list, the Court has resolved 
all such disagreements and shall issue to the Original Parties a Court-approved Non-Parties List, 
which shall be sealed. The Non-Parties shall include but are not limited to: (a) persons who 
produced or answered discovery based upon the representation or understanding that the 
discovery would be subject to the Protective Order previously issued in this action; (b) persons 
who are identified as having allegedly engaged in sexual acts with Plaintiff, or other alleged 
victims, or allegedly facilitated such acts; (c) persons whose intimate, sexual, or private conduct 
is described in the Sealed Materials; and (d) persons who are alleged to have been victimized. 


The Non-Parties List will: 
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e Identify each Non-Party by his or her name, which correlates to a unique 
pseudonymous identifier, ie., Doe #1, Doe #2, and Doe #3. 


e Provide the address or contact information for each Non-Party or his or her legal 
counsel, which the Original Parties identified to the best of their ability. 


2. Judicial Adjudication: Because of the volume of Sealed Materials, the Court will 
conduct an individualized review of several Sealed Items at a time, thereby allowing the review 
to proceed on a rolling basis and in a manageable fashion. The Court will review sealed items 
based on the Non-Party mentioned in the Sealed Materials. For example, for Doe #1, the Court 
would review each Sealed Item that mentions Doe #1, and would do the same for Does #2, #3, 
etc. This will allow the Court more easily to manage and review any objections from Non- 
Parties. The following procedure shall be used for each set of Sealed Items reviewed by the 
Court: 


a. The Court will notify the parties via minute order (“Notification”) of the set of 
Sealed Items that will be considered. The Court will consider input from the Original 
Parties as to the number of Sealed Items that is appropriate to consider at once in light of 
the volume and complexity of the Sealed Items. 


b. As soon as practicable after the Notification the Original Parties shall confer and 
shall use their best efforts to cause each Non-Party mentioned in the Sealed Materials to 
be considered to be served confidentially with the Non-Party Notice. The Non-Party 
Notice is attached hereto and has been approved by the Court. “Best efforts” entails 
identifying the most current address available for the nonparty in a public records 
database or other readily available source. Service shall be effected via first class 
certified mail, return receipt requested. After service, the party causing the service shall 
file a certificate of service, stating the date and method of service and identifying the 
Non-Party by his or her pseudonymous identifier. 


c. Within 14 days of service of the Non-Party Notice, a Non-Party, identified by 
his or her pseudonymous identifier, may submit to the Court a request for excerpts of the 
Sealed Materials pertaining to him or her (the “Excerpts”). The form request attached 
hereto has been approved by the Court and shall be attached to the Non-Party Notice. The 
request shall be faxed, mailed, or e-mailed! to the Court and served upon counsel for the 
Original Parties. Upon receipt of the request, the Original Parties shall confer and cause 
the Excerpts to be served via U.S. mail or e-mail, as requested by the Non-Party, 
promptly on the requesting Non-Party. 


d. Within 14 days of service of the Excerpts, the Non-Party may submit to the 
Court an objection to unsealing/unredacting (“Non-Party Objection”). The form Non- 


' The Court may be reached by email at PreskaNYSDChambers@nysd.uscourts.gov. 
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Party Objection attached hereto has been approved by the Court and shall be attached to 
the Non-Party Notice. The Non-Party Notice will require any objecting Non-Party to 
state briefly the reasons for the objection and identify any countervailing interest that 
militates against unsealing, if applicable. A Non-Party may also submit a memorandum 
of law in support of the Non-Party Objection. The Non-Party Objection and any 
accompanying memorandum shall be served on the Original Parties. Within 14 days of 
service of any Non-Party Objection and accompanying memorandum, if any, the Original 
Parties may file an opposition stating the reasons why any Sealed Item should be 
unsealed. The opposition shall be served on the objecting Non-Party. The objecting 
Non-Party may file a reply in support of its objection within 7 days of service of the 
Original Parties’ opposition. 


e. Within 14 days of service of any Non-Party Objection, any Original Party may 
file its own objection to unsealing/unredacting (“Party Objection”), and an accompanying 
memorandum of law in support of the objection. Any opposition to the Party Objection 
shall be filed within 14 days. The objecting Original Party may file a reply in support of 
his or her objection within 7 days of service of any opposition. 


f. If within 14 days of the Notification no Non-Party has requested Excerpts, the 
Original Parties shall have 14 days from the date on which the Non-Party’s time to object 
expires to submit an objection to unsealing and an accompanying memorandum. Any 
opposition to such an objection shall be filed within 14 days. The objecting Party may 
then file a reply within 7 days of service in support of his or her objection. 


g. Any memorandum in support of a Non-Party or Party Objection to unsealing a 
particular Sealed Item shall be no longer than 6 double-spaced pages in 12 point, Times 
New Roman font. Any memorandum in opposition to a Non-Party or Party Objection 
shall also be no longer than 6 double-spaced pages in 12 point, Times New Roman font. 
Any reply in further support of a Non-Party or Party Objection may be no longer than 4 
double-spaced pages in 12 point, Times New Roman font. 


h. An order from this Court unsealing a Sealed Item, in whole or in part, as to a 
Non-Party should be deemed to have affected the Non-Party’s rights and interests for 
purposes of an appeal. 


i. If the Court determines that a factual issue exists as to a Sealed Item and that its 
ruling requires resolution of that factual issue, it may order the Original Parties and 
relevant Non-Parties to appear for an evidentiary hearing. In addition, the relevant Non- 
Parties or the Original Parties may affirmatively request an evidentiary hearing. Any 
such request shall be made by letter explaining any factual issues that exist with a Sealed 
Item (or Sealed Items) and the reasons that an evidentiary hearing may facilitate their 
resolution. 


j._ After objections, responses and replies have been submitted, and any evidentiary 
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hearing held, the Court will enter a minute order setting the date and time it will decide in 
open court the objections lodged as to each set of motions. Appearance by any of the 
parties or Non-Parties is optional. The Court will determine whether each Sealed Item 
shall be (1) unsealed in its entirety, (2) unsealed in redacted form, or (3) kept under seal. 
Thereafter the Court will issue a Notification of the next set of Sealed Items to be 
decided. 


3. Non-Party Participation. 


a. Any Non-Party requesting Excerpts shall maintain them as confidential and shall 
not disclose them to anyone other than the lawyer, if any, representing him or her in this 
proceeding. The requesting Non-Party may use the Excerpts only to decide whether to 
object and to prepare his or her objection, if any, submitted to this Court. A Non-Party’s 
request for the Excerpts constitutes acknowledgment of the requirement to comply with 
this Court’s restrictions placed on the Excerpts and submission to this Court’s jurisdiction 
for purposes of enforcement of the restrictions. 


b. A Non-Party who submits an objection submits to the Court’s jurisdiction for 
purposes of the unsealing/unredaction proceeding. 


c. Acopy of this Order and Protocol shall be served with the Non-Party Notice. 


d. All submissions by Non-Parties to the Court shall be under seal. The Original 
Parties served with Non-Party submissions shall not disclose them to anyone else pending 
further order of the Court. 


e. The Court’s staff will receive Non-Party submissions, make appropriate 
redactions, e.g., the Non-Party’s identifying information (with the assistance of the 
Original Parties, as appropriate), substitute Non-Party pseudonymous identifiers as 
appropriate, redact the submission as appropriate, and file them as redacted via ECF, 
identifying the Non-Party solely by his or her pseudonymous identifier. 


f. A Non-Party’s participation in this protocol is optional. Appearances by Non- 
Parties and their counsel in this proceeding shall be considered limited and for the 
purposes set forth in this Order. Non-Parties are under no obligation to object, and a Non- 
Party’s decision not to do so shall not be deemed consent to the unsealing of any Sealed 
Materials. The solicitation and receipt of objections from Non-Parties who wish to 
participate is intended merely to aid the Court in balancing privacy and other interests 
against the public’s right of access. The Court will conduct a particularized review of the 
Sealed Materials and weigh the competing interests regardless whether it receives any 
Non-Party Objection. 


4, Unless expressly stated otherwise, all notices, submissions, and filings made 
pursuant to this Order shall remain permanently sealed inasmuch as they are submitted solely so 
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that the Court may decide whether any Sealed Materials should be unsealed. See Brown, 929 
F.3d at 50 n.33. 


SO ORDERED. 


Dated this 31st day of March 2020. 


wctlhalh Yuewlg 


U.S. District Judge 


Case 1:15-cv-07433-LAP Document 1044 Filed 03/31/20 Page 6 of 13 


United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No. 15-cv-07433-LAP 
Vis 
Ghislaine Maxwell, 
Defendant. 
NOTICE TO NON-PARTIES OF POSSIBLE UNSEALING OF SEALED DOCUMENTS 
A Federal Court authorized this notice. This is not a solicitation from a lawyer. 
This case involves allegations of sexual abuse and sexual trafficking of minors. Some documents 
submitted to the Court were filed under seal. You are receiving this Notice because your name 


appears in one or more sealed court documents in this case, which is pending before U.S. District 
Judge Loretta Preska. 


The documents that mention your name (the “Sealed Materials”) are currently under seal and 
cannot be accessed or viewed by the public. Pursuant to court order, those documents may be 
unsealed in the future, which means they will be publicly available. 


The Court has entered the attached Order and Protocol governing the possible unsealing of 
sealed materials. 


Your options are as follows: 


1. Do nothing. The Court may determine that the Sealed Materials should be unsealed, at 
which point they would become available to the public. 


2. Ask to see Excerpts of the document(s) to decide whether you want to object to 
unsealing. Within 14 days of your receipt of this notice, you may ask the parties to this 
case to send you the relevant excerpts of the Sealed Materials (the “Excerpts”). You may 
then file an objection to the unsealing of the Sealed Materials within 14 days after the 
Excerpts are placed in the U.S. mail to you, e-mailed to you, or faxed to you. 


If you wish to view the Excerpts pursuant to Option 2 above: 


e You must use the attached form, “Non-Party’s Request for Access to Sealed Excerpts.” 


e Your request for the Excerpts must be submitted within 14 days of the date this Notice was 
mailed to you. 
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e Your request must be submitted by U.S. mail, by fax, or by e-mail to Judge Preska: 


500 Pear! Street 

New York, NY 10007 

Fax (212) 805-7941 

Email: PreskaN YSDChambers@nysd.uscourts.gov 


e Your request must also be sent by email, U.S. mail or fax to counsel for the parties to this 


action: 

Attorney for Plaintiff Virginia Giuffre: Attorney for Defendant Ghislaine Maxwell: 
Sigrid S. McCawley Laura A. Menninger 

Boies Schiller Flexner LLP Haddon, Morgan and Foreman, P.C. 

401 East Las Olas Blvd., Suite 1200 150 East Tenth Avenue 

Fort Lauderdale, FL 33301 Denver, CO 80203 

Tel 954.377.4223 Tel 303.831.7364 

Fax 954.356.0022 Fax 303.832.1015 

smccawley@bsfllp.com Imenninger@hmflaw.com 


e You will then be provided with the Excerpts via U.S mail or by-email, as you specify. 


e The use and disclosure of the Excerpts are governed by a Court Order. You may review 
and make reference to the Excerpts in your objection to unsealing. With the exception of 
any lawyer representing you in this matter, the Excerpts may not be shared with any other 
person. Disclosing the Excerpts is a violation of the Court’s Order limiting the use of the 
Excerpts. 


After viewing the Excerpts pursuant to Option 2, you may either do nothing or file an objection to 
the unsealing of the Sealed Materials. 


If you wish to file an objection: 


e Your objection must be filed within 14 days after the Excerpts are placed in the U.S. mail 
to you. 


e You must use the attached form, “Non-Party’s Objection to Unsealing.” 


e You should submit the form to Judge Preska via fax at (212) 805-7941, by U.S. mail, or via 
email to PreskaNY SDChambers@nysd.uscourts.gov. 


e Your objection should also be served by email upon counsel for the parties to this action. 


Your participation in this process is optional. You are under no obligation to object to the 
unsealing of the Sealed Materials and your decision not to do so will not signify your consent to 
the unsealing of any document. Ultimately, the court will determine whether to unseal each 
document in this case, regardless of your participation in this process. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, H 
v. H 15-cv-07433-LAP 
GHISLAINE MAXWELL, 
Defendant. 
sasnsaunassaeacsanacaaaaeaaaacananeamaneananaseane XxX 
—Filed under Seal— 


Non-Party’s Request for Excerpts of Sealed Documents 
and Acknowledgment of Court Order and Protocol Governing the Excerpts 
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1. Ireceived a copy of the Court’s Order and Protocol (“Court Order”) for the 
unsealing of materials in this case and the Notice to Non-Parties. 

2. Iacknowledge that the excerpts from the sealed materials I am requesting 
(“Excerpts”) are governed by the Court Order, which restricts the use and disclosure of the 
Excerpts. I acknowledge I am required to comply with the Court Order. I understand that under 
the Court Order: (a) I may only use the Excerpts from the sealed materials to decide whether to 
object and, if so, to prepare my objection; (b) I am prohibited from disclosing the Excerpts to any 
person other than a lawyer representing me in connection with this proceeding. 

3. Iacknowledge that if I want to review the Excerpts, I must submit this Request to the 
Court via United States mail, e-mail, or fax: 

The Hon. Loretta Preska 

United States District Court 

500 Pearl Street 

New York, NY 10007 

Fax: (212) 805-7941 

Email: PreskaNYSDChambers@nysd.uscourts.gov 

I am submitting this Request to the Court on this date: , 2020. 

4. Tacknowledge that within 14 days from the date the Excerpts are placed in the 
U.S. mail to me, I must file any objection I have to unsealing the materials that identify me. 


5. I certify I have sent a copy of this Request to the parties’ lawyers listed below via 


U.S. mail, fax or email: 
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Sigrid S. McCawley Laura A. Menninger 

BOIES, SCHILLER & FLEXNER, LLP HADDON, MORGAN AND FoREMAN, P.C. 
401 East Las Olas Boulevard, Suite 1200 150 East 10‘ Avenue 

Ft. Lauderdale, FL 33301 Denver, CO 80203 

Tel 954.377.4223 Tel 303.831.7364 

Fax 954.356.0022 Fax 303.832.2628 

smccawley@bsfllp.com Imenninger@hmflaw.com 

Attorneys for Plaintiff Virginia Giuffre Attorneys for Defendant Ghislaine Maxwell 


6. I wish to receive the Excerpts (check one) |_| by U.S. Mail at the address listed 


below or |_| by e-mail at the address listed below. 


Requester 


Signature: 


Name: 


Address: 


City, State, Zip Code: 


Telephone: 


E-mail Address: 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, H 
v. H 15-cv-07433-LAP 
GHISLAINE MAXWELL, 
Defendant. 
sasnsaunassaeacsanacaaaaeaaaacananeamaneananaseane XxX 
—Filed under Seal— 


Non-Party’s Objection to Unsealing 


EXHIBIT 2 
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1. Ireceived a copy of the Court’s Order and Protocol for the unsealing of materials in 
this case and the Notice to Non-Parties. At my request I also received a copy of excerpts from 
the sealed materials (“Excerpts”). 

2. Tunderstand this Objection will be filed under seal and I will not be identified in any 
court filing. 

3. Iam submitting this Objection within 14 days after the date the Excerpts were 
deposited in the U.S. mail addressed to me. 

4. Iam submitting this Objection to the Court via United States mail or fax to: 

The Hon. Loretta Preska 

United States District Court 

500 Pearl Street 

New York, NY 10007 

Fax: (212) 805-7941 

Email: PreskaNYSDChambers@nysd.uscourts.gov 


5. I certify that I have sent a copy of this Objection to the parties’ lawyers listed below 


via U.S. mail, fax or email: 


Sigrid S. McCawley Laura A. Menninger 

Bolks, SCHILLER & FLEXNER, LLP HApDpON, MorRGAN AND FOREMAN, P.C. 
401 East Las Olas Boulevard, Suite 1200 150 East 10th Avenue 

Ft. Lauderdale, FL 33301 Denver, CO 80203 

Tel 954.377.4223 Tel 303.831.7364 

Fax 954.356.0022 Fax 303.832.2628 

smccawley@bsfllp.com Imenninger@hmflaw.com 

Attorneys for Plaintiff Virginia Giuffre Attorneys for Defendant Ghislaine Maxwell 


6. I object to unsealing the Excerpts for the following reasons (if needed, attach 


additional pages): 
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Non-Party Objector or Counsel for Non- 
Party Objector 


Signature: 


Name: 


Address: 


City, State, Zip Code: 


Telephone: 
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Haddon, Morgan and Foreman, F.c 
Laura A. Menninger 


150 East 10th Avenue 
Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
SOEUALIAS www.hmflaw.com 
LMenninger@hmflaw.com 


April 3, 2020 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Order and Protocol (DE 1044) and March 31, 2020 Status Conference 
Giuffre v. Ghislaine Maxwell, No. 15 Civ. 7433 (LAP) 


Dear Judge Preska: 


On behalf of Defendant Ghislaine Maxwell, I write pursuant to this Court’s Telephone 
Conference of March 31, 2020, to propose a sequence for the Court’s consideration of 
motions under its Order and Protocol (DE 1044). Unfortunately, counsel for the original 
parties were unable to reach an agreement as to the sequence of motions. I also write to 
submit a joint proposed redacted Decided Motions List. 


First, Ms. Maxwell proposes that the Court proceed in chronological order and 
consider the first five motions (together with any related, sealed documents) that mention 
J. Does 1 & 2. Those five motions are DEs 143, 164, 172, 199 and 230. Accompanying this 
letter (and filed under seal) are two charts listing all the filings from the Decided Motions List 
which contain references to J. Does 1 & 2, plus an additional column which pinpoints the 
reference in each filing to Does 1 & 2.' The charts also include the original Decided Motion, 
regardless of whether it references J. Doe | or 2, so that the Court has the benefit of the 
“Related Docket #” column listing the related filings. 


Ms. Maxwell submits that consideration of the motions in chronological order is the 
most logical, efficient and fair method to adopt. Plaintiffs counsel proposes an ad hoc 
approach in which filings appear to be selected in order to speed up review of materials that 
Plaintiff would like to see unsealed first rather than a review method that favors efficiency and 
objectivity. Taking motions out of sequence likely will result in a substantial amount of 


'The accompanying chart is more accurate with respect to the Docket Entries for J. 
Does | and 2 than the “Docket Entries” column of Defendant’s Updated Sealed Submission of 
Non-Parties in Decided Motions with Pseudonyms (Feb. 4, 2020) (sealed). That column was 
over-inclusive in that it contained documents where the particular J. Doe was not referenced 
in a sealed or redacted context. 
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Honorable Loretta A. Preska 
April 3, 2020 
Page 2 


confusion and backtracking to re-consider motions and exhibits multiple times. Ms. Maxwell 
opposes Plaintiff's planned sequence. 


Second, we also propose that all excerpts applicable to a particular J. Doe be provided 
at one time, irrespective of whether the Court is then considering all motions and pleadings 
associated with that J. Doe. See Order and Protocol at 2(c). With respect to J. Doe 1, for 
example, should that individual request their Excerpts under the Protocol, all Excerpts 
reflected in the last column of the accompanying charts would be provided. J. Doe 1 will then 
have the opportunity to file a single Objection to the unsealing of all such excerpts once rather 
than separate objections submitted three or four times. Many of the Excerpts are redundant 
across pleadings, it will promote judicial efficiency to provide for one Objection rather than 
multiple ones, and it will be less burdensome and onerous from the perspective of the Non- 
Party to request and review materials and object once. 


Finally, consistent with the Court’s Order of March 23,2020 (DE 1036), the parties 
conferred and hereby submit a joint proposed redacted Decided Motions List to be filed on the 
public docket. Because the parties identified two minor numbering changes (with respect to 
DEs 272 and 423), we also hereby provide (under seal) an updated unredacted Decided 
Motions List. 


Respectfully submitted, 
Laura A. Menninger 


CC: Counsel of Record via ECF 
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BSF “= 
es FLEXNER 


Sigrid S. McCawley 
Telephone: (954) 356-0011 
Email: smecawley @bsfllp.com 


April 3, 2020 
VIA ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, 
Case No. 15-cy-7433-LAP 


Dear Judge Preska, 


Plaintiff writes pursuant to the Court’s instructions during the March 31, 2020 telephone 
conference, to identify the first five motions for the unsealing process. The Original Parties have 
met and conferred multiple times to propose five motions pertaining to J. Doe | and J. Doe 2, as 
identified on the sealed Non-Party List, with which the Court may begin administering the Order 
and Protocol for Unsealing Decided Motions, Dkt. 1044. The Original Parties agree that the 
motion at Docket Entry 172, along with its Related Docket Entries (Dkts. 171, 173, 173-1, 189, 
190, 190-1, 202, 203, 204-1, 211, 212, 212-1, 224), should be among the first five motions to be 
considered, but reached an impasse as to the remaining four motions. 


Plaintiff’s position is that the Court should address the motions in an order that prioritizes 
those containing the most docket entries that involve the non-parties. To that end, Plaintiff 
proposes that the Court begin with the following five motions: 


Dkt. 172: Motion to Exceed Presumptive Ten Deposition Limit, 

Dkt. 315: Motion to Enforce Court Order and Direct Defendant to Answer Depo Questions, 
Dkt. 279: Motion for Adverse Inference Instruction, 

Dkt. 345: Motion to Compel Production of Documents Subject to Improper Objection, and 
Dkt. 659: Second Motion to Compel. 


To illustrate the utility of this approach, at the March 31, 2020, conference, the Court indicated 
that it was using the February 4, 2020, list of non-parties as its guide. See Mar. 31, 2020, Tr. at 
4:8-10 (“Working off the Non-Party’s list, I have been looking at the list that has the Doe I, Doe 
II identifiers down the right-hand side, and our proposal is that we begin with Doe I and II 
together... .”). Using the February 4 Non-Party List as a scorecard, following this approach 
would knock out a significant number of docket entries in dispute for Does 1 and 2, as highlighted 
below. 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 
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152, 153, 165-1, 


J. DOE 1 


400, 401, 401-1, 406, 407, 407-1, 
408-1, 423-1, 656-1, 660-1 


|472, 173-4, 189, 228, 232-1, 249-1, J. DOE 2 


423-1 


Proceeding in this manner ensures that the unsealing process moves forward efficiently 
and swiftly, and is consistent with the goal of satisfying the public’s right of access to the 
information it seeks in as expeditious a manner as possible. Plaintiff understands that Maxwell 
will argue that the first five motions should be selected in chronological order: Dkts. 143, 164, 172, 
199, 230. But Maxwell’s approach would capture far fewer docket entries implicating Does 1 and 
2, and is therefore inconsistent with the Court’s decision to proceed by non-party, as opposed to 
by motion.' It would also delay the unsealing process for the motions and related docket entries 
to which the public has a greater interest in seeing published. 


In the interest of minimizing disputes, Plaintiff proposes as a compromise that each party 
be entitled to choose two motions and attempt to reach agreement on the fifth. If at any point the 
Original Parties are unable to agree on a fifth motion, then the Original Parties can take turns 
choosing the fifth motion so that the process is fair and balanced. For the purposes of selecting 
the first five motions, because both parties’ lists include the motion at Docket Entry 172, the 
motions, which include the top two motions from each side’s list, should be: 


Dkt. 172: Motion to Exceed Presumptive Ten Deposition Limit, 


' By order dated March 19, 2020, the Court “specifically request[ed] the parties’ input as to 
reviewing the documents by Non-Party rather than by motion.” Dkt. 1034 at 3. Plaintiff agreed 
with that approach, Dkt. 1038 at 1, and Maxwell did not address that request in her separate letter, 
Dkt. 1037. At the March 31, 2020, hearing, the Court indicated that it would be “[w]orking off 
the Non-Party’s list. Mar. 31, 2020, Tr. at 4:8-9. 
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Dkt. 315: Motion to Enforce Court Order and Direct Defendant to Answer Depo Questions, 
Dkt. 279: Motion for Adverse Inference Instruction, 


Dkt. 143: Motion to Compel Defendant to Answer Deposition Questions, and 
Dkt. 164: Motion to Compel all Attorney-Client Communications and Work Product. 


Sincerely, 


Js/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE 
Plaintiff, 
15 Civ. 7433 (LAP) 


-against- 
ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 
The Court has considered the parties’ submissions regarding the 
next steps in the Court’s individualized review of the sealed 
materials, (dkt. nos. 1045, 1046), and rules as follows: 


1. Selection of Motions: The Court will consider the sealed 
materials in chronological order. While the Court sees some 
merit to the process proposed by Ms. Giuffre, whereby the 
Court would select the most docket entries that involve the 
non-parties and would allow the parties to attempt to reach 
agreement on motions, (dkt. no. 1046 at 1)+, it finds that 
proceeding chronologically will minimize disputes during the 
motion selection process and will streamline the unsealing 
process in the long run. The Court may solicit the parties’ 
input as to how many motions to review in a given batch based 
on the relative volume and complexity of the materials. 


2. First Set of Motions: The Court will first consider docket 
entries 143, 164, 172, 199, and 230, as proposed by Ms. 
Maxwell. (See dkt. no. 1045.) 


1 The Court sees no reason to question the motives of Ms. Giuffre 
in proposing this alternative process, as Ms. Maxwell does in her 


submission. (See dkt. no. 1045 (noting that Ms. Giuffre selected 
filings “to speed up review of materials that [she] would like to 
see unsealed first.”)) The present unsealing process is in many 


ways a cooperative effort between the Court and the parties. Lt 
will be completed with greater efficiency if the parties keep the 
sniping to a minimum. 
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3. Notification of Non-Parties: The Court agrees with Ms. 
Maxwell’s suggestion that “all excerpts applicable to a 
particular J. Doe be provided at one time, irrespective of 
whether the Court is then considering all motions and 
pleadings associated with that [Doe].” (Dkt. no. 1045 at 2.) 
To the extent that this requires substantive changes to the 
March 31, 2020 Protocol and attached Notices, (dkt. no. 1044), 
the parties shall submit updated versions by no later than 
April 16, 2020. 


SO ORDERED. 


Dated: New York, New York 
April 9, 2020 


wectlhale Yuewheg 


LORETTA A. PRESKA 
Senior United States District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 
Plaintiff, 
-against- 
GHISLAINE MAXWELL, 


Defendant. 


No. 15 Civ. 7433 


MOTION TO WITHDRAW APPEARANCE BY DAVID A. LEBOWITZ 


Upon the accompanying affirmation of David A. Lebowitz, the undersigned 


respectfully moves this Court to withdraw the appearance of David A. Lebowitz on behalf of 


Intervenor Alan M. Dershowitz. 


Dated: March 31, 2020 
New York, New York 


The motion to withdraw is granted. 
SO ORDERED. 


wectlla lA Yuet 1449/2020 


KAUFMAN LIEB LEBOWITZ & 
FRICK LLP 


By: /s/ 
David A. Lebowitz 
10 East 40 St. 

Suite 3307 

New York, NY 10016 
(212) 660-2332 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 
No. 15 Civ. 7433 

Plaintiff, 
-against- 


GHISLAINE MAXWELL, 


Defendant. 


AFFIRMATION OF DAVID A. LEBOWITZ 
IN SUPPORT OF MOTION TO WITHDRAW APPEARANCE 


DAVID A. LEBOWITZ, an attorney duly admitted to practice before this Court, 
affirms the following to be true under penalty of perjury: 

1. I am a partner in the law firm of Kaufman Lieb Lebowitz & Frick LLP. 
Until March 27, 2020, I was an associate with the law firm Emery Celli Brinckerhoff 
& Abady LLP (“ECBA”), attorneys for Intervenor Alan M. Dershowitz. 

2, As of March 27, 2020, I have left my employment with ECBA. 

3. Andrew G. Celli is attorney of record for Dershowitz and ECBA continues to 
represent him in this action. 

4. I respectfully request that the Court grant the motion to withdraw my appearance 
for in this action. 
Dated: March 31, 2020 

New York, New York 


/s/ 
David A. Lebowitz 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 
No. 15 Civ. 7433 (LAP) 


-against- 
ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

The Court has reviewed and approved the parties’ joint proposed 
redacted Decided Motions List that was submitted to the Court on 
April 3, 2020. (See dkt. no. 1045.) That redacted Decided 
Motions List is attached hereto. 

SO ORDERED. 


Dated: New York, New York 
April 14, 2020 


wetlttale Fula 


LORETTA A. PRESKA 
Senior United States District Judge 
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REDACTED LIST OF DECIDED MOTIONS 


Giuffre v. Maxwell, 15-cv-07433 
Pursuant to Order of October 28, 2019, Paragraph 1 


15, 16, 16- 
14 _|Defendant's Motion to Dismiss 12.1.15 onesie, 37 2.29.16 
25, 26, 26- 
T2930) 
Defendant's Memorandum of 
15 Law in Support of Motion to 12.1.15: 
Dismiss 
Declaration of Laura 
16 Menninger in support of 12.415 


Defendant's Motion to Dismiss 


16-1 Exhibit A-E 12.1.15 


Plaintiff's Memorandum of 
23 Law in Opposition of 12.17.15 
Defendant's Motion to Dismiss 


Declaration of Sigrid McCawley 
in Support of Plaintiff's 
24 Memorandum of Law in 12.17.15 
Opposition of Defendant's 
Motion to Dismiss 


Defendant's Reply in Support 
25 of Memorandum of Law in 12.28.15 
Support of Motion to Dismiss 


Plaintiff's Notice of 
26 F 1.8.16 
Supplemental Authority 


26-1 Exhibit A 


Defendant's Notice of 
Supplemental Authority re. 
29 Defendant's Memorandum of | 1.22.16 
Law in Support of Motion to 
Dismiss. Exhibit A 


Plaintiff's Response to Notice 
of Supplemental Authority re. 
30 Defendant's Memorandum of | 1.25.16 
Law in Support of Motion to 
Dismiss 
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LIST OF DECIDED MOTIONS 


Giuffre v. Maxwell, 15-cv-07433 


Defendant's Motion to Stay 17-1, 18, 
algy Discovery Pending Decision on 12.1.15 | 20, 21, 21- 28 1.20.16 
Defendant's Motion to Dismiss ilgili), 2d 
17-1 Exhibit A 12.1.15 


Defendant's Memorandum of 
Law in Support of Motion to 
18 Stay Discovery Pending 12.1.15 
Decision on Defendant's 
Motion to Dismiss 


Plaintiff's Response in 
Opposition to Defendant's 
20 Motion to Stay Discovery 12.10.15 
Pending Decision on 
Defendant's Motion to Dismiss 


Declaration of Sigrid McCawley 
in Support of Plaintiff's 
Response in Opposition to 

21 R 12.10.15 
Defendant's Motion to Stay 
Discovery Pending Decision on 


Defendant's Motion to Dismiss 


21-1:11 Exhibits 1-9 


Defendant's Reply in Support 
of Motion to Stay Discovery 

22 f fet, 12.15.15 28 1.20.16 
Pending Decision on 


Defendant's Motion to Dismiss 


Plaintiff's Motion for Leave to 
Bring Personal Electronic Device 


27 € 1.8.16 51 3.14.16 
and General Purpose Computing 
Device 
34, 34-1, 
Plaintiff's Motion to Compel 42, 43, 44, 
= Ghislaine Maxwell to Produce SAAS 44-1, 46, us 3.24.16 
Documents Subject to Improper 47, 47-1, 135 5.2.16 
Claim of Privilege 56, 57, 57- 
absaliy 
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LIST OF DECIDED MOTIONS 


Giuffre v. Maxwell, 15-cv-07433 


Declaration of Sigrid McCawley 
in Support of Plaintiff's Motion 
34 to Compel Ghislaine Maxwell | 2.26.16 
to Produce Documents Subject 
to Improper Claim of Privilege 


34-1:2 Exhibit 1 and 2 


Defendant's Response in 
Opposition to Plaintiff's 
Motion to Compel Ghislaine 
Maxwell to Produce 
Documents Subject To 
Improper Objections and 
Plaintiff's Motion to Compel 
Defendant Ghislaine Maxwell 
to Produce Documents Subject 
to Improper Claim of Privilege 


42 3.4.16 


Plaintiff's Reply in Support of 
Plaintiff's Motion to Compel 
Ghislaine Maxwell to Produce 
Documents Subject To 

43 Improper Objections and 3.7.16 
Plaintiff's Motion to Compel 
Defendant Ghislaine Maxwell 
to Produce Documents Subject 
to Improper Claim of Privilege 


Declaration of Sigrid McCawley 
in Support of Plaintiff's Motion 
to Compel Ghislaine Maxwell 
to Produce Documents Subject 
44 To Improper Objections and 3.7.16 
Plaintiff's Motion to Compel 
Defendant Ghislaine Maxwell 
to Produce Documents Subject 
to Improper Claim of Privilege 


44-1:3 Exhibits 1-3 3.7.16 
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LIST OF DECIDED MOTIONS 


Giuffre v. Maxwell, 15-cv-07433 


Defendant's Supplemental 
Memorandum of Law in 
Opposition to Plaintiff's 
46 Motion to Compel Ghislaine 3.7.16 
Maxwell to Produce 
Documents Subject to 
Improper Claim of Privilege 


Declaration of Laura 
Menninger in Opposition to 
Plaintiff's Motion to Compel 


47 3.7.16 
Ghislaine Maxwell to Produce 
Documents Subject to 
Improper Claim of Privilege 

47-1:5 Exhibits A-E 3.7.16 


Plaintiff's Reply in Support of 
Plaintiff's Motion to Compel 
56 Ghislaine Maxwell to Produce | 3.14.16 
Documents Subject to 
Improper Claim of Privilege 


Declaration of Sigrid McCawley 
in Support Plaintiff's Reply in 
Support of Plaintiff's Motion to 


57 se 3.14.16 
Compel Ghislaine Maxwell to 
Produce Documents Subject to 
Improper Claim of Privilege 
57-1:3 Exhibits 1-3 3.14.16 


Defendant's Notice of 
Submission of Declaration in 
Support of Defendant's In 
Camera Submission in 

77 oe ae ‘ 3.31.16 
Opposition to Plaintiffs Motion 
to Compel the Production of 
Documents Subject to 
Improper Claim of Privilege. 
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LIST OF DECIDED MOTIONS 


Giuffre v. Maxwell, 15-cv-07433 


35-1, 36, 
Plaintiff's Motion to Compel 36-1, 42, 

35 Ghislaine Maxwell to Produce 2.26.16 43,44, 44- 73 3.24.16 
Documents Subject to Improper 1, 45, 53, 106 4.19.16 
Objections 55, 55-1, 

Si 


Appendix to Plaintiff's Motion 
to Compel Ghislaine Maxwell 
35-1 - 2.26.16 
to Produce Documents Subject 


to Improper Objections 


Declaration of Sigrid McCawley 
in Support of Plaintiff's Motion 
36 to Compel Ghislaine Maxwell | 2.26.16 
to Produce Documents Subject 
to Improper Objections 


36-1:11 Exhibits 1-11 2.26.16 


Defendant's Response in 
Opposition to Plaintiff's 
Motion to Compel Ghislaine 
Maxwell to Produce 
Documents Subject To 

42 een 3.4.16 
Improper Objections and 
Plaintiff's Motion to Compel 
Defendant Ghislaine Maxwell 
to Produce Documents Subject 
to Improper Claim of Privilege 


Plaintiff's Reply in Support of 
Plaintiff's Motion to Compel 
Ghislaine Maxwell to Produce 
Documents Subject To 

43 Improper Objections and 3.7.16 
Plaintiff's Motion to Compel 
Defendant Ghislaine Maxwell 
to Produce Documents Subject 
to Improper Claim of Privilege 
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LIST OF DECIDED MOTIONS 


Giuffre v. Maxwell, 15-cv-07433 


Declaration of Sigrid McCawley 
in Support of Plaintiff's Motion 
to Compel Ghislaine Maxwell 
to Produce Documents Subject 
44 To Improper Objections and 3.7.16 
Plaintiff's Motion to Compel 
Defendant Ghislaine Maxwell 
to Produce Documents Subject 
to Improper Claim of Privilege 


44-1:3 Exhibits 1-3 3.7.16 


Defendant's Supplemental 
Memorandum of Law in 
Opposition to Plaintiff's 
45 Motion to Compel Ghislaine 3.7.16 
Maxwell to Produce 
Documents Subject to 
Improper Objections 


Plaintiff's Reply in Support of 
Plaintiff's Motion to Compel 
53 Ghislaine Maxwell to Produce | 3.14.16 
Documents Subject to 
Improper Objections 


Declaration of Sigrid McCawley 
in Support Plaintiff's Reply in 

a Support of Plaintiff's Motion to Saane 
Compel Ghislaine Maxwell to ais 
Produce Documents Subject to 


Improper Objections 


55-1:23 Exhibits 1-13 3.14.16 
Defendant's Motion for Protective BEE EO 
38 3.2.16 |40, 41, 41- 62 3.17.16 
Order 1,49 


Declaration of Laura 
Menninger in support of 
32 Defendant's Motion for S216 


Protective Order 


39-1 Exhibit A 3.2.16 
Plaintiff's Response to 
40 Defendant's Motion for 3.4.16 


Protective Order 
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LIST OF DECIDED MOTIONS 


Giuffre v. Maxwell, 15-cv-07433 


Declaration of Sigrid McCawley 
41 in Opposition to Defendant's 3.4.16 
Motion for Protective Order 


41-1:5 Exhibits 1-5 3.4.16 


Defendant's Reply in Support 
49 of Defendant's Motion for 3.9.16 
Protective Order 


Defendant's Motion for Protective 65, 65-1, 
63  |Order Regarding Deposition of 3.22.16 | 70, 71, 71- 106 4.19.16 
Defendant i 


Declaration of Laura A. 
Menninger in Support 
65 Defendant's Motion for 3.22.16 
Protective Order Regarding 
Deposition of Defendant 


65-1:9 Exhibits A-] 3.22.16 


Plaintiff's Response in 
Opposition to Defendant's 
70 Motion for Protective Order 3.23.16 
Regarding Deposition of 
Defendant 


DECLARATION of Sigrid S. 
McCawley in Opposition to 
Plaintiff's Response in 

7L. Opposition to Defendant's 3.23.16 
Motion for Protective Order 
Regarding Deposition of 


Defendant 
71-1:6 Exhibits 1-6 3.23.16 
Defendant's Motion to Compel 68, 69, 69- 
64 Plaintiff to Disclose Pursuantto | 3.22.16] ’ a 106 4.19.16 


Fed. R. Civ. P Rule 26 


Plaintiff's Response in 
Opposition to Defendant's 


68 Motion to Compel Plaintiffto | 3.23.16 
Disclose Pursuant to Fed. R. 
Civ. P Rule 26 
69 Declaration of Sigrid S. 3.23.16 
69-1:3 Exhibits 1-3 3.23.16 
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LIST OF DECIDED MOTIONS 


Giuffre v. Maxwell, 15-cv-07433 


76, 76-1, Oral 
Defendant's Motion to Compel 78, 79, 79- Areamnent 
75) Responses to Defendant's First Set] 3.31.16 | 1, 91, 92, 8 "| 4.21.16 


2 ae Minute 
of Discovery Requests to Plaintiff 93, 94, 94- 
1,99 Entry 


Declaration of Laura 
Menninger in Support of 
Defendant's Motion to Compel 
76 fae 3.31.16 
Responses to Defendant's First 
Set of Discovery Requests to 
Plaintiff 


76-1:3 Exhibits A-C 3.31.16 


Plaintiff's Response in 
Opposition to Defendant's 
78 Motion to Compel Responses 4.4.16 
to Defendant's First Set of 
Discovery Requests to Plaintiff 


Declaration of Sigrid S. 
McCawley to Plaintiff's 
Response in Opposition to 
79 Defendant's Motion to Compel} 4.4.16 
Responses to Defendant's First 
Set of Discovery Requests to 
Plaintiff 


Exhi 
79-1:6 4.4.16 Sealed 
(GIUFFREO03714) 


Defendant's Motion for Leave 
Pr to File Excess Pages For Reply Airis 
In Support Of Defendants ar 


Motion To Compel 


Defendant's Reply in Support vadieaax 


of Defendant's Motion to DE99 Page 9 
92 Compel Responses to 4.11.16 wedits to sealed by 
Defendant's First Set of DE 100 


9 
Discovery Requests to Plaintiff Pe 
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LIST OF DECIDED MOTIONS 


Giuffre v. Maxwell, 15-cv-07433 


Declaration of Laura A. 
Menninger in Support 
Defendant's Reply in Support 
93-94 of Defendant's Motion to 4.11.16 
Compel Responses to 
Defendant's First Set of 
Discovery Requests to Plaintiff 


94-1 Exhibit D 4.13.16 


Defendant's Revised Page 9 to 
Defendant's Reply In Support 
of Motion to Compel 
Responses to Defendant's First 
Set of Discovery Requests to 
Plaintiff 


99 4.15.16 


Letter brief from Laura 
100 Menninger, HMF re redacting | 4.15.16 
page 9 of DOC. 92 


Defts Obj Oral 
a) Plaintiff's Motion for Paul G. ARIE Ltr. 4.6.16, | Argument, naman 
Cassell to Appear Pro Hac Vice aa 89, 107, Minute shee 


108, 108-1} Entry 


Plaintiff's Reply in Support of 
89 Plaintiff's Motion for Paul G. 4.10.16 
Cassell to Appear Pro Hac Vice 


Defendant's Objection to 
Plaintiff's Motion for Paul G. 
Cassell to Appear Pro Hac Vice 
and Plaintiff's Motion for 
Bradley James Edwards to 
Appear Pro Hac Vice 


107 4.20.16 


Declaration of Jeffrey S. 
Pagliuca in Support of 
Defendant's Objection to 
Plaintiff's Motion for Paul G. 
108 Cassell to Appear Pro Hac Vice 4.20116 
and Plaintiff's Motion for 
Bradley James Edwards to 
Appear Pro Hac Vice 


108-1:2 Exhibits A-B 4.20.16 
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LIST OF DECIDED MOTIONS 


Giuffre v. Maxwell, 15-cv-07433 


88, 89, 
Plaintiff's Motion for Bradley 107, 108, oral 
86  |James Edwards to Appear Pro Hac| 4.7.16 108-1, 4.21.16 
z Argument 
Vice 113, 114, 
114-1 


Defendant's RESPONSE in 
28 Opposition Plaintiff's Motion 4.8.16 
for Bradley James Edwards to 


Appear Pro Hac Vice 


Plaintiff's Reply in Support of 
89 Plaintiff's Motion for Bradley 41036 
James Edwards to Appear Pro | 


Hac Vice 


Defendant's Objection to 
Plaintiff's Motion for Paul G. 
_ Cassell to Appear Pro Hac Vice aa0K6 
and Plaintiff's Motion for 
Bradley James Edwards to 


Appear Pro Hac Vice 


Declaration of Jeffrey S. 
Pagliuca in Support of 
Defendant's Objection to 
108 Plaintiff's Motion for Paul 7 4.20.16 
Cassell to Appear Pro Hac Vice 
and Plaintiff's Motion for 
Bradley James Edwards to 
Appear Pro Hac Vice 


108-1:2 Exhibits A-B 4.20.16 


Plaintiff's Letter Response re: 
Plaintiff's Motion for Bradley 

James Edwards to Appear Pro 
Hac Vice 


113 4.21.16 


DECLARATION of Bradley 
Edwards in Support Plaintiff's 
114 Motion for Bradley James 4.21.16 
Edwards to Appear Pro Hac 
Vice 


114-1 Exhibits 1-3 4.21.16 


10 
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LIST OF DECIDED MOTIONS 


Giuffre v. Maxwell, 15-cv-07433 


97, 97-1, 


110, 111, 
Plaintiff's Motion for Clarification Seas 98 
111-1; 4.15.16 


96 jof Court's Order and For Forensic | 4.13.16 Sealed 
pues 120, 121, 6.20.16 
Examination 


Order 
122) 122- 
1,126 


Declaration of Sigrid McCawley 
in Support Plaintiff's Motion 
97 for Clarification of Court's 4.13.16 
Order and For Forensic 
Examination 


97-1:8 Exhibit 1-8 4.13.16 


Defendant's Response in 
Opposition to Plaintiff's 
110 Motion for Clarification of 4.21.16 
Court's Order and For Forensic 
Examination 


DECLARATION of Laura A. 
Menninger in Support of 
414 Defendant's Response to waiie 
Plaintiff's Motion for 
Clarification of Court's Order 


and For Forensic Examination 


111-1:2 Exhibits A-B 4.21.16 


Plaintiff's Letter Motion to Seal 
Reply in Support of Plaintiff's 
120 Motion for Clarification of 4.25.16 125 4.26.16 
Court's Order and Forensic 
Examination 


Plaintiff's Reply in Support of 

11 Plaintiff's Motion for aaeae inedacted 
25. c 

Clarification of Court's Order 


and For Forensic Examination 


DECLARATION of Sigrid 
McCawley in Support Plaintiff's 
122 Reply in Support of Plaintiff's | 4 55 16 Redacted 
Motion for Clarification of 
Court's Order and For Forensic 


Examination 


11 
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LIST OF DECIDED MOTIONS 


Giuffre v. Maxwell, 15-cv-07433 


Exhibit 4: 


Redacted 


122-7 


Exhibit 7: Maxwell depo 
4.22.6 


4.25.16 


Sealed 


122-8 


Exhibit 8: Maxwell depo 


422.16 


4.25.16 


Sealed 


126 


Erika Perez Affidavit re. 
Plaintiff's Reply in Support of 
Plaintiff's Motion for 
Clarification of Court's Order 
and For Forensic Examination 


4.28.16 


101 


Defendant's Motion to Compel 
Plaintiff to Disclose Alleged "On- 
going Criminal Investigations by 
Law Enforcement [sic]" or, In the 
Alternative, to Stay Proceedings 


4.18.16 


102, 103, 
103-1 


Sealed 
Order 


6.20.16 


102 


Plaintiff's Response in 
Opposition to Defendant's 
Motion to Compel Plaintiff to 
Disclose Alleged "On-going 
Criminal Investigations by Law 
Enforcement [sic]" or, In the 
Alternative, to Stay 
Proceedings 


4.19.16 


103 


Declaration of Sigrid McCawley 
to Plaintiff's Response in 
Opposition to Defendant's 
Motion to Compel Plaintiff to 
Disclose Alleged "On-going 
Criminal Investigations by Law 
Enforcement [sic]" or, In the 
Alternative, to Stay 
Proceedings 


4.19.16 


103-1:3 


Exhibits 1-3 


112 


Plaintiff's Motion for Paul G. 


Cassell to Appear Pro Hac Vice . 


4.22.16 


116,107, 
117-1 


119 


4.22.16 


12 
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LIST OF DECIDED MOTIONS 


Giuffre v. Maxwell, 15-cv-07433 


Defendant's Memorandum of 
Law in Opposition to Plaintiff's 
Motion for Paul G. Cassell to 
116 Appear Pro Hac Vice and 4.21.16 
Plaintiff's Motion for Bradley 
James Edwards to Appear Pro 
Hac Vice 


DECLARATION of Menninger in 
Support of Defendant's 
Memorandum of Law in 
Opposition to Plaintiff's 

117 Motion for Paul G. Cassellto | 4.21.16 
Appear Pro Hac Vice and 
Plaintiff's Motion for Bradley 
James Edwards to Appear Pro 


Hac Vice 
117-1:2 Exhibits A-B 4.21.16 
115 Plaintiff's Motion for acl. 421.16 116, 117, 118 4.22.16 
Edwards to Appear Pro Hac Vice . 117-1 


Defendant's Memorandum of 
Law in Opposition to Plaintiff's 
Motion for Paul G. Cassell to 
116 Appear Pro Hac Vice and 4.21.16 
Plaintiff's Motion for Bradley 
James Edwards to Appear Pro 
Hac Vice 


DECLARATION of Menninger in 
Support of Defendant's 
Memorandum of Law in 
Opposition to Plaintiff's 

117 Motion for Paul G. Cassellto | 4.21.16 
Appear Pro Hac Vice and 
Plaintiff's Motion for Bradley 
James Edwards to Appear Pro 
Hac Vice 


117-1:2 Exhibits A-B 4.21.16 


Defendant's Unopposed Motion 
for Adjournment of Hearing on 

124 rane 4 # 4.27.16 127 4.28.16 
Plaintiff's Motion for Forensic 


Examination 


13 
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LIST OF DECIDED MOTIONS 


Giuffre v. Maxwell, 15-cv-07433 


Plaintiff's Notice of Submission of 130, 131 
128 |Law Eatieneceinaln Materials for In | 4.28.16 132, 132-1 134 5.2.16 
Camera Review 


No In Camera Submission of Law 


28. Sealed 
Docket Enforcement Materials 2:28:18 is 


Defendant's Objection to 

Plaintiff's Notice of Submission 
130 A 4.29.16 
of Law Enforcement Materials 


for In Camera Review 


Plaintiff's Response to 
Defendant's Objection to 
131 Plaintiff's Notice of Submission| 5.1.16 
of Law Enforcement Materials 
for In Camera Review 


Declaration of Sigrid McCawley 
in Support of Plaintiff's 
Response to Defendant's 

132 Objection to Plaintiff's Notice |} 5.1.16 
of Submission of Law 
Enforcement Materials for In 
Camera Review 


132-1 Exhibit 1 5.1.16 


Plaintiff's Letter Motion to Seal 
138  |Brief in Support of the Privilege 5.4.16 146 5.6.16 
Claimed for In Camera Submission 


FEL 5 ite in Support of the 140,140-1, 
139 Privilege Claimed for In Camera 5.4.16 141 Redacted 
Submission 


Declaration of Sigrid McCawley 
in Support of Plaintiff's Brief in 


140 Support of the Privilege 5.4.16 
Claimed for In Camera 
Submission 
140-1 | Exhibit 1 5.4.16 coe 
Camera 


14 
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LIST OF DECIDED MOTIONS 


Giuffre v. Maxwell, 15-cv-07433 


Plaintiff's Notice of In Camera 
141 Submission Log of Law 5.4.16 
Enforcement Materials 
N r 
= Plaintiff's In Camera Log 5.4.16 Sealedsin 
Docket Camera 
142, 144, 
144-1, 
Plaintiff's Motion to Compel once exe 
143 |Defendant to Answer Deposition | 5.5.16 deers 6.20.16 | Redacted 
, 150-1, Order 
Questions 
151, 152, 
153), 153-1 
Declaration of Sigrid McCawley 
144 in Support Plaintiff's Motion to 5.5.16 Reaacted 
Compel Defendant to Answer 
Deposition Questions 
Exhibit 1: 
144-1 5.5.16 Sealed 
Exhibit 2: 
144-2 5.5.16 Sealed 
144g | exibinds 5.5.16 Sealed 
144s | Exhibits. 5.5.16 Sealed 
Exhibit 6: 
144-6 5.5.16 Sealed 
1aa7 | Bh 5.5.16 Sealed 
Plaintiff's Letter Motion to Seal 
442 Motion to Compel Defendant 5.5.16 145 5.6.16 
to Answer Deposition 
Questions 
Defendant's Response in 
Opposition to Plaintiff's 
149 Motion to Compel Defendant | 5.10.16 Redacted 
to Answer Deposition 
Questions 


15 
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LIST OF DECIDED MOTIONS 


Giuffre v. Maxwell, 15-cv-07433 


DECLARATION of Jeffrey S. 
Pagliuca in Support of 
Defendant's Response in 
150 Opposition to Plaintiff's 5.10.16 Redacted 
Motion to Compel Defendant 


to Answer Deposition 
Questions 


Exhibit A: 


5.10.16 Sealed es 


150-1 


Plaintiff's Letter Motion to Seal 
Plaintiff's Reply In Support of 
her Motion to Compel 
Defendant Ghislaine Maxwell 
to Answer Deposition 
Questions 

Plaintiff's Reply In Support of 
her Motion to Compel 

152 Defendant Ghislaine Maxwell | 5.11.16 Redacted 
to Answer Deposition 
Questions 


151 5.11.16 163 5.26.16 


Declaration of Sigrid McCawley 
in Support Plaintiff's Reply In 
Support of her Motion to 

153 5.11.16 Redacted 
Compel Defendant Ghislaine rae 
Maxwell to Answer Deposition 


Questions 


Exhibit 1: 


153-1 5.11.16 Sealed 


16 
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LIST OF DECIDED MOTIONS 


Giuffre v. Maxwell, 15-cv-07433 


156, 156- 
els sy 
SS GaREUES Motion to Compel 5.20.16 177, 179, Sealed Gomag: || Rema 
Non-Privileged Documents 180, 180- Order 
il, seh, 
192) 192-1 


155 


Declaration of Laura A. 
a6) || (Me uvect neupper 5.20.16 Redacted 
Defendant's Motion to Compel 


Non-Privileged Documents 


Exhibit E: 


156-5 5.20.16 158 5.23.16 Sealed 


Exhibit J: 


156-10 5.20.16 158 5.23.16 Sealed 


Endorsed Letter addressed to 
Judge Robert W. Sweet from 
Laura A. Menninger dated 
158 : 5.23.16 
5/20/2016 re: Request to file 
Confidential information 


Under Seal 


Plaintiff's Letter Motion to Seal 
477 Response in Opposition to 5.31.16 183 5.31.16 
Defendant's Motion to Compel| ~~~ a 


Non-Privileged Documents 


Plaintiff's Response in 
Opposition to Defendant's 
Motion to Compel Non- 
Privileged Documents 


179 5.31.16 Redacted 


Declaration of Meredith L. 
Schultz in Support of Response 
180 in Opposition to Defendant's 5.31.16 Redacted 
Motion to Compel Non- 
Privileged Documents 


Exhibit 1: 


180-1 5.31.16 Sealed 
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LIST OF DECIDED MOTIONS 


Giuffre v. Maxwell, 15-cv-07433 


Exhibit 2: 
Sealed 
180-3 5.31.16 Sealed 
180-5 | puis. 5.31.16 Sealed 
Exhibit 6: 
180-6 5.31.16 Sealed 
Defendant's Reply In Support 
of Defendant's Motion to 
191 a 6.6.16 Redacted 
Compel Non-Privileged 
Documents 
Declaration of Laura A. 
Menninger in Support 
192 Defendant's Reply In Support 66.16 Redacted 
of Defendant's Motion to 
Compel Non-Privileged 
Documents 
Exhibit K: 
192-1 6.6.16 Sealed 
Exhibit L: 
192-2 6.6.16 Sealed 
Exhibit M: 
192-3 6.6.16 Sealed 
Plaintiff's Motion for Leave to 
G0 Serve Three Deposition S246 159, 161, Sealed ganas | adres 
as. .20. ‘edact 
[Subpoenas by Means Other than 161-1,175| Order 
Personal Service 
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Declaration of Sigrid McCawley 
in Support of Plaintiff's Motion 
161 for Leave to Serve Three 5.25.16 nedscied 
Deposition Subpoenas by 

Means Other than Personal 


Service 


a6i-2 |  Exhibi Sealed 


Plaintiff's Letter Motion to Seal 
Plaintiff's Motion for Leave to 
159 Serve Three Deposition 5.25.16 168 5.27.16 
Subpoenas by Means Other 
than Personal Service 


Plaintiff's Notice of 
Acceptance of Service re: 
Plaintiff's Motion for Leave to 
175 iss 5.27.16 
Serve Three Deposition 
Subpoenas by Means Other 


Than Personal Service 


165, 165- 


il aTrASh, 
Defendant's Motion to Compel all 


ane 181, 182, 
Attorney-Client Communications Sealed 
164 5.26.16 | 184, 185, 6.20.16 | Redacted 


and Work Product Put At Issue by na Order 
Plaintiff and Her Attorneys fies 
193, 194, 
194-1 


Declaration of Laura A. 
Menninger in Support of 
Defendant's Motion to Compel 
165 all Attorney-Client 5.26.16 Redacted 
Communications and Work 
Product Put At Issue by 
Plaintiff and Her Attorneys 


Exhibit C: 


165-3 5.26.16 Sealed 


Exhibit H: 
165-8 5.26.16 Sealed 
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Exhibit J: 


Exhibit K: 


Sealed 


Plaintiff's Motion for Extension 
of Time to Respond to 24-Page 
176 q 5.27.16 188 6.6.16 
Motion on Attorney-Client 


Waiver Issues 


Plaintiff's Letter Motion to Seal 
Plaintiff's Response to 
Defendant's Motion to Compel 
181 all Attorney-Client 6.1.16 186 6.1.16 
Communications and Work 
Product Put At Issue by 
Plaintiff and Her Attorneys 
Plaintiff's Motion for Leave to 


182 - 6.1.16 
File Excess Pages 


Plaintiff's Response In 
Opposition to Defendant's 
Motion to C [all Att -| 
184 ene ast | GAG Redacted 
Client Communications and 
Work Product Put At Issue by 


Plaintiff and Her Attorneys 


Declaration of Sigrid S. 
McCawley in Support of 
Plaintiff's Response In 

que Opposition to Defendant's 64416 neauetda 
Motion to Compel all Attorney-| 
Client Communications and 
Work Product Put At Issue by 


Plaintiff and Her Attorneys 


Exhibit 2: 
Sealed 


185-2 6.1.16 Redacted 
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Exhibit 11: 

185-11 6.1.16 Sealed 

185-13 a 6.1.16 Sealed 

ass-14 | Exhibit 6.1.16 Sealed 
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Exhibit 15: 


185-15 6.1.16 Sealed 
Exhibit 16: 
185-16 6.1.16 Sealed 
Defendant's Reply In Support 
of Defendant's Motion to 
193 Compel all Attorney-Client 6.6.16 


Communications and Work 
Product Put At Issue by 
Plaintiff and Her Attorneys 


Declaration of Laura A. 
Menninger in Support 
Defendant's Reply In Support 
194 of Defendant's Motionite 6.6.16 Redacted 
Compel all Attorney-Client 
Communications and Work 
Product Put At Issue by 
Plaintiff and Her Attorneys 


Exh 
194-3 6.6.16 


Sealed by 
Doc. #196 


aly abyss), 
173-1, 
189, 190, 
ie Plaintiff's Motion to Exceed RoRae 190-1, Sealed ganas | panes 
Presumptive Ten Deposition Limit 202, 203, Order 
204-1, 
Puy Paes, 
212-1, 224 
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Plaintiff's Letter Motion to Seal 
471 Plaintiffs Motion to Exceed 5.27.16 178 5.31.16 
Presumptive Ten Deposition 


Limit 


Declaration of Sigrid McCawley 
in Support of Plaintiffs Motion 

173 3 5.27.16 Redacted 
to Exceed Presumptive Ten 


Deposition Limit 


Exhibit 5: 
i7as a sayte Sealed 


Exhibit 6: 


Defendant Response In 
190 Opposition to Plaintiff's ; BeaG Redacted 
Motion to Exceed Presumptive 


Ten Deposition Limit 


Declaration of Laura A. 
Menninger in Defendant 
Response In Opposition to 
Plaintiff's Motion to Exceed 
Presumptive Ten Deposition 
Limit 


190 6.6.16 Redacted 


Exhibit 


190-1 


6.6.16 Solel | 


Plaintiff's Letter Motion to Seal 
Plaintiff's Reply In Support of 
202 Plaintiff's Motion to Exceed 6.13.16 209 6.13.16 
Presumptive Ten Deposition 
Limit 


Plaintiff's Reply In Support of 
Plaintiff's Motion to Exceed 

203 ie a 6.13.16 Redacted 
Presumptive Ten Deposition 


Limit 
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Declaration of Sigrid S. 
McCawley in Support Plaintiff's 


204 Reply In Support of Plaintiff's | 6.13.16 redacted 
Motion to Exceed Presumptive 
Ten Deposition Limit 
Exhi 
204-1 | mm 6.13.16 eeuee Lo 
Exhibit 2: Sigs 
204-2 6.13.16 jas 
Sibi: 
204-3 =a in 6.13.16 Sealed 
Plaintiff's Corrected Reply In 
211 Support of Blaintiths Motion to 6.14.16 padeexe 
Exceed Presumptive Ten 
Deposition Limit 
DECLARATION of Meredith L 
Schultz in Support of Plaintiff's 
212 Corrected Reply In Support of | & 14 16 Redacted 
Plaintiff's Motion to Exceed 
Presumptive Ten Deposition 
Limit 
Exhibit 1: Sealed 
212-1 6.14.16 aoe 1 
Exhibit 2: ese 
212-2 6.14.16 en 
Exhibit 3: 
212-3 6.14.16 Sealed 
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Plaintiff's Amended Reply In 
Support of Plaintiff's Motion to 


224 4 6.17.16 Redacted 
Exceed Presumptive Ten 
Deposition Limit 
200, 200- 
Plaintiff's Motion for Extension of Bae Oral 
199 : fee 6.10.16 | 229, 229- 6.23.16 
Time to Complete Depositions Argument 
1, 248, 
249, 249-1 
Declaration of Sigrid S. 
McCawley in Support of 
200 Plaintiff's Motion for Extension] 6.10.16 
of Time to Complete 
Depositions 
200-1:2 Exhibits 1-2 6.10.16 


Defendant's Response In 
228 Opposition iy Plaintits z 6.20.16 Redacted 
Motion for Extension of Time 


to Complete Depositions 


Declaration of Laura 
Menninger In Support of 
Defendant's Response In 
Opposition to Plaintiff's 
Motion for Extension of Time 
to Complete Depositions 


229 6.20.16 Redacted 


Exhibit A: 


229-1 6.20.16 Sealed 


Exhibit B: Sealed 


229-2 6.20.16 


Exhibit D: Sealed 


229-4 6.20.16 


Exhibit J: 


229-10 6.20.16 Sealed 


Exhibit K: 


229-11 6.20.16 Sealed 


Plaintiff's Reply In Support of 


Plaintiff's Motion for Extension 
248 . 6.22.16 Redacted 
of Time to Complete 


Depositions 
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Declaration of Sigrid McCawley 
In Support of Plaintiff's Reply 
249 In Support of Plaintiff's Motion | 6.22.16 Redacted 
for Extension of Time to 
Complete Depositions 


Exhibit 4: 

249-4 6.22.16 Sealed 
Exhibit 13, 

249-13 6.22.16 Sealed 
Exhibit 14: 

249-14 6.22.16 Sealed 
Exhibit 15: 

249-15 6.22.16 Sealed 

201 FAG [lett Hi Ratiiella 6.13.16 Minute 6.23.16 
Confidentiality Designation Entry 


Plaintiff's Motion for Protective 
Order re Subpoena to Apple, Inc. Mint 
205 |Seeking Production of All of Ms. 6.13.16 | 206, 206-1 entry 6.23.16 
|Giuffre's Sent and Received Emails 

and Relevant Data 


Declaration of Meredith L. 
Schultz in Support Plaintiff's 
Motion for Protective Order re 
Subpoena to Apple, Inc. 
Seeking Production of All of 
Ms. Giuffre's Sent and 
Received Emails and Relevant 
Data 


206 6.13.16 


206-1:2 Exhibits 1-2 6.13.16 


Plaintiff's Motion for Protective 

Order re the Subpoena to 

Ay Microsoft Corporation Seeking areas as aap Minute amaae 
Production of All of Ms. Giuffre's Entry s 

Sent and Received Emails and 


Related Data 
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Declaration of Meredith L 
Schultz in Support of Plaintiff's 
Motion for Protective Order re 
the Subpoena to Microsoft 
208 . 4 6.13.16 
Corporation Seeking 
Production of All of Ms. 
Giuffre's Sent and Received 
Emails and Related Data 


208-1:2 Exhibits 1-2 6.13.16 
216, 216- 
tly PAlyy, 
y 217-1, pee 
215 Sharon Churcher Motion to Quash 6.15.16 | 218, 246, Sealed/ 96.16 

subpoena 247, 247- ERE 

1, 262, Opinion 
263 


Declaration of Sharon 
Churcher in Support of Sharon 


216 fi 6.15.16 
Churcher Motion to Quash 
Subpoena 
216-1:8 Exhibits 1-8 6.15.16 


DECLARATION of Laura R. 
Handman in Support of Sharon 


217 . 6.15.16 
Churcher Motion to Quash 
Subpoena 

217-1 Exhibit A 6.15.16 
Churcher Memorandum of 

218 Law In Support of Sharon 6.15.16 


Churcher Motion to Quash 
Subpoena 


Defendant's Response In 
246 Opposition to Sharon Churcher} 6.22.16 Sealed 
Motion to Quash subpoena 


Declaration of Laura 
Menninger In Support of 
247 Defendant's Response In 6.22.16 Redacted 
Opposition to Sharon Churcher 
Motion to Quash subpoena 


Exhil 
247-2 6.22.16 Bealed We 24 
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Exhibit C: 


Churcher Letter Motion for 
Leave to File Reply Brief in 
Further Support of Motion to 
Quash 


262 7.5.16 275 7.11.16 


Churcher Reply Brief in Further 
263 . 7.5.16 
Support of Motion to Quash 


222, 223, 
Epstein Motion to Quash 223-1, 
api Subpoena or in the Alternative EaeG 233, 234, one Banas 
Modify Subpoena and for a 234-1, 
Protective Order 238, 239, 
239-1 


Epstein Memorandum of Law 
In Support of Epstein Motion 
222 to Quash Subpoena or in the 6.16.16 
Alternative Modify Subpoena 
and for a Protective Order 


Declaration of Gregory L. Poe 
in Support of Epstein Motion 
223 to Quash Subpoena or in the 6.16.16 
Alternative Modify Subpoena 
and for a Protective Order 

223-1:7 Exhibits 1-7 6.16.16 


Plaintiff's Response In 
Opposition to Epstein Motion 
233 to Quash Subpoena or in the 6.20.16 
Alternative Modify Subpoena 
and for a Protective Order 


Declaration of Sigrid McCawley 
In Support of Plaintiff's 
Response In Opposition to 

234 Epstein Motion to Quash 6.20.16 
Subpoena or in the Alternative 
Modify Subpoena and for a 
Protective Order 


234-1:7 Exhibits 1-5 


28 


TABLE OF AUTHORITIES... 


I. PRELIMINARY STATEMENT. 


TABLE OF CONTENTS 


Il? PEGATPARGUMEN TE 2oette la telsde hile lae nace Sabet babel disses 3 
A. Legal Standard. 
B. Maxwell’s General Objections Fail. ..........cscseecessesesseeseeeseeseseeseseeeesseneseeaeseeaeseenteeaee 4 
C.  Maxwell’s Specific Objections Fail. .........cececesseceseeeseeeseeesseeseeenesenesteaeseneeeeneeneaes 8 
Tr yy HROGUESEINO' Il Lexc.sc2.07.5 57. 2i0esccsssasvezeusveseasSioststo sabes olaSsasoposioscpsvensscsslbststatenssaabatsto a 8 
‘a5-  Maxwell’s' Responses ss, cxcvsscssivssassistasssastsasssssavessosivshse sbi sscsseeesscssbiussacsbabeet 8 
b. Maxwell’s Objections Fail, As The Request Seeks Relevant 
DISCOVERY. cisscic cosscecsseetescAanssns salt sens sasesan seas sats socc sass Se tees oda stes tateceds toda eheaes 9 
2. Request No. 3 
as. “Maxwell's'Responseswinlatndadatata la tals fale tals Lal al alays 9 
b. Maxwell’s Objections Fail, As The Request Seeks Relevant 
DISCOVERY ss fits Meneame Ms Ayu tnd ok he, Lathe Mala tas a 10 
Bu, ‘ REGUESt NOS Ott t ete tatent tint uti tate tetentatuter ete nee 10 
as | “Maxwell’stResponsescs.teiacitvstatsotauttuttintenitinarneie na eaiaveves: 10 
b. Maxwell’s Objections Fail, As The Request Seeks Relevant 
TISCOVERY sss Acasessesratssscratasavestevsasseariee Tia aos aerate nas tnatetonan neta raass oY 11 
As: 9" REQUESENGIST ssc schsseasscssstasss suites sasstezsssies vara uytevecstetelserbvaasusstassbastbi totes tions toestsh 12 
as, > Maxwell's! Responsesasicscsissssscctcatesstasesetessdusscuts sus sebansseseaeatg atteatagatsasttads 12 
b. Maxwell’s Objections Fail, As The Request Seeks Relevant 
DISCOVERY Seni G iN tenes Cea akk, Le Pum Ra tema ae lie! 12 
Sz, Requésts-NOsA8 ands asl dla te tindealt ected eect tos) 13 
a. | Maxwell’s Response. 13 
Bir SRequést. NO133sciteidaititendoniidricitanttnnideanionaitneinninn 13 


Case 1:15-cv-07433-LAP_ Document 1049 _ Filed 04/14/20 Page 30 of 91 
LIST OF DECIDED MOTIONS 


Giuffre v. Maxwell, 15-cv-07433 


Epstein Reply In Support of 
Epstein Motion to Quash 
238 Subpoena or in the Alternative | 6.21.16 
Modify Subpoena and for a 
Protective Order 


DECLARATION of Gregory L. 
Poe in Support in of Reply to 
239 Epstein's Motion to Quash : 6.21.16 
Subpoena or in the Alternative 
Modify Subpoena and for a 


Protective Order 


239-1 Exhibit 1 6.21.16 
235, 235- 
; : 1, 256, 
SSG EUE 's Lite to pecheD 259,260,| Sealed 
230 |Deposition of Plaintiff Virginia 6.20.16 ee 8.30.16 | Redacted 
i 260-1, Opinion 
Giuffre 267, 268, 
268-1 
Declaration of Laura 
Menninger In Support of 
235 Defendant's Motion to Reopen] 6.20.16 Redacted 
Deposition of Plaintiff Virginia 
Giuffre 


Sealed 


235-4 6.20.16 


Exhibit E: 


Sealed 


235-5 6.20.16 
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Exhibit F: 
Sealed 


235-7 6.20.16 Sealed 
Exhibit H: 

235-8 6.20.16 Sealed 
Exhibit |: 

235-9 6.20.16 Sealed 
Exhibit K: 

235-11 6.20.16 Sealed 


235-13 | ExhibinM: 6.20.16 Sealed 
Exhibit N: 
235-14 6.20.16 Sealed 


Plaintiff's Letter Motion to Seal 
Plaintiff's Response In 

256 Opposition to Defendant's 6.28.16 
Motion to Reopen Deposition 
of Plaintiff Virginia Giuffre 


273 7.13.16 
421 9.6.16 


Plaintiff's Response In 

Opposition to Defendant's 
259 é 6.28.16 
Motion to Reopen Deposition 


of Plaintiff Virginia Giuffre 


Declaration of Sigrid McCawley 
In Support of Plaintiff's 

260 Response In Opposition to 6.28.16 Rédaetad’ 
Defendant's Motion to Reopen 
Deposition of Plaintiff Virginia 


Giuffre 


ait 7 ais a 
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267 


Defendant's Reply In Support 
of Defendant's Motion to 
Reopen Deposition of Plaintiff 
Virginia Giuffre 


7.8.16 


Redacted 


268 


Declaration of Laura 
Menninger In Support of Reply 
to Defendant's Motion to 
Reopen Deposition of Plaintiff 
Virginia Giuffre 


7.8.16 


Redacted 


268-1 


Exhibit O: 


7.8.16 


Sealed 


268-2 


231 


Exhi 


7.8.16 


— a 


Defendant's Motion for Rule 37(b) 
& (c) for Failure to Comply with 
(Court Order and Sanctions for 
Failure to Comply with Rule 26(a) 


6.20.16 


232, 232- 
1,255, 
257, 258, 
258-1, 
261, 269, 
270, 270- 
dp272, 
272-1, 
303, 304, 
304-1, 313 


Sealed 
Opinion 


8.30.16 


Redacted 


232 


Declaration of Laura 
Menninger In Support of 
Defendant's Motion for 
Sanctions 37(b) & (c) for 
Failure to Comply with Court 
Order and Failure to Comply 
with Rule 26(a) 


6.20.16 


Redacted 


232-7 


Exhibit G: 


6.20.16 


sealed ial 
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232-9 6.20.16 Sealed 
Exhibit J: 

232-10 6.20.16 Sealed 
Exhibit K: 

232-11 6.20.16 Sealed 


Plaintiff's Letter Motion to Seal 
Plaintiff's Response In 
Opposition to Defendant's 

255 Motion for Sanctions 37(b) & | 6.28.16 266 7.7.16 
(c) for Failure to Comply with 
Court Order and Failure to 
Comply with Rule 26(a) 
Plaintiff's Response In 
Opposition to Defendant's 
Motion for Sanctions 37(b) & 
(c) for Failure to Comply with 
Court Order and Failure to 
Comply with Rule 26(a) 
Declaration of Sigrid McCawley 
In Support of Plaintiff's 
Response In Opposition to 

258 Defendant's Motion for 6.28.16 Redacted 
Sanctions 37(b) & (c) for 
Failure to Comply with Court 
Order and Failure to Comply 
with Rule 26(a) 

Exhibit 1: 


257 6.28.16 Redacted 


258-1 


6.28.16 Seles os 


Exhibit 2: 


258-2 
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Failure to Comply with Court 
Order and Failure to Comply 


with Rule 26(a) 


Exhibit 
Exhibit 4: 

258-4 6.28.16 Sealed | 
Exhibit 5: 

258-5 6.28.16 Sealed 
Exhibit 6: 

258-6 6.28.16 Sealed 
Exhibit 7: 

258-7 6.28.16 Sealed 
Exhibit 8: 

258-8 6.28.16 Sealed 
Exhibit 9: 

258-9 6.28.16 see 

ass-10| ibe 6.28.16 Sealed 
Plaintiff's Corrected Response 
In Opposition to Defendant's 
Motion for Sanctions 37(b) & 

261 P a 7.1.16 Redacted 
(c) for Failure to Comply with 
Court Order and Failure to 
Comply with Rule 26(a) 
Defendant's Reply In Support 
of Defendant's Motion for 
269 Sanctions 37(b) & (c) for 78.16 Redacted 
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Menninger In Support of Reply 
to Defendant's Motion for 

270 Sanctions 37(b) & (c) for 7.8.16 Redacted 
Failure to Comply with Court 
Order and Failure to Comply 
with Rule 26(a) 


Exhibit O: 


270-1 7.8.16 Sealed 
Exhibit P: 

270-2 7.8.16 Sealed 
Exhibit Q: 

270-3 pulls 7.8.16 Sealed 
Exhibit R: 

270-4 7.8.16 Sealed 
Exhibit T: 

270-6 7.8.16 Sealed 
Plaintiff's Sur-Reply to 
Defendant's Motion for 

a72a | Sanctions a7{b) &(c) for 7.12.16 Redacted 


Failure to Comply with Court 
Order and Failure to Comply 
with Rule 26(a) 


Declaration of Sigrid McCawley 
in Sur-reply in Response to 

FID | eee 7.12.16 Redacted 
Defendant's Reply in Support 


of Motion for Sanctions 


Exhibit 1: 
272-3 7.12.16 Sealed 


Exhibit 2: 
272-4 7.12.16 Sealed 


Exhibit 3: 


272-5 7.12.16 Sealed 
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Exhibit 4: 


Exhibit 5: 


Sealed 


Exhibit 6: 


272-8 7.12.16 Sealed 


Exhibit 7: 


272-9 7.12.16 Sealed 


Exhibit 8: 


272-10 7.12.16 Sealed 


Defendant's Sur Sur-Reply to 
Defendant's Reply In Support 
of Defendant's Motion for 
303 Sanctions 37(b) & (c) for 7.25.16 Redacted 
Failure to Comply with Court 
Order and Failure to Comply 
with Rule 26(a) 


Declaration of Laura 
Menninger In Support of 
Defendant's Sur Sur-Reply to 
Defendant's Reply In Support 
304 of Defendant's Motion for 7.25.16 Redacted 
Sanctions 37(b) & (c) for 
Failure to Comply with Court 
Order and Failure to Comply 
with Rule 26(a) 


Exhibit U: 

304-1 7.25.16 Sealed 
Exhibit V: 

304-2 7.25.16 Sealed 
Exhibit W: 

304-3 7.25.16 Sealed 
Exhibit X: 7.14.16 Itr to Schultz 

304-4 from Menninger re medical 7.25.16 Sealed 


records 
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Supplemental Authority In 
Support of Plaintiff's Response 
313 In Opposition to Defendant's 796.46 
Motion for Sanctions 37(b) & . 
(c) for Failure to Comply with 
Court Order and Failure to 


Comply with Rule 26(a) 


Exhibit 1: Plaintiff's 

Supplemental Resonses (sic) to 
313-1 upp (sic) to} | oa. 16 Sealed 
Defendant's Interrogatories 12 


and 13 dated 7.29.16 


280, 280- 
1, 287, 
288-1, 

Plaintiff's Motion for Adverse soe oe po 

279 3 7.13.16 i | Sealed 11.2.16 | Redacted 

Inference Instruction 1, 300, fae 

Opinion 
300-1, 

337, 338, 
338-1, 

353, 375 
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Schultz in Support of Plaintiff's 


280 a 7.13.16 
Motion for Adverse Inference 
Instruction 
280-1 Exhibit 1: 6.30.16 Schultz Itr re 7.13.16 Sealed 


ESI search 


Exhibit 2: 
280-2 


Defendant's Motion to Strike 


Plaintiff Virginia Giuffre's Laas 
Motion for an Adverse ee 

288 F 7.15.16 | 291, 291- 
Inference Instruction Pursuant 1, 300 
to Rule 37(b), (e), and (f), _ Fy 
Fed.R.Civ.P 
Exhibit 1: 7.14.16 Pagliuca 

288-1 7.15.16 Redacted 


email to Edwards 

Exhibit 2: 7.14.16 Menninger 
288-2 7.15.16 
email to Schultz 

Plaintiff's Letter Motion to Seal 
Response In Opposition to 
Defendant's Motion to Strike 
Plaintiff Virginia Giuffre's 
Motion for an Adverse 
Inference Instruction Pursuant 
to Rule 37(b), (e), and (f), 
Fed.R.Civ.P 

Plaintiff's Letter Motion 
Response In Opposition to 
Defendant's Motion to Strike 
Plaintiff Virginia Giuffre's 
Motion for an Adverse 
Inference Instruction Pursuant 
to Rule 37(b), (e), and (f), 
Fed.R.Civ.P 


Redacted 


289 7.18.16 


290 7.18.16 Redacted 


37 


Case 1:15-cv-07433-LAP_ Document 1049 Filed 04/14/20 Page 39 of 91 
LIST OF DECIDED MOTIONS 


Giuffre v. Maxwell, 15-cv-07433 


Declaration of Meredith 
Schultz In Support of Plaintiff's 
Letter Motion Response In 
Opposition to Defendant's 
291 Motion to Strike Plaintiff 7.18.16 Sealed 
Virginia Giuffre's Motion for an 
Adverse Inference Instruction 
Pursuant to Rule 37(b), (e), and} 
(f), Fed.R.Civ.P 


Exhibit 1: 7.13.16 email 
291-1 | Menninge! 7.18.16 Sealed 


Exhibit 2: 6.8.16 Ltr 
from Schultz 


291-2 7.18.16 Sealed 


Exhibit 3: 6.13.16 [tr] 
291-3 from Schultz ff | 7.18.16 Sealed 


Defendant's Letter Motion to 
Strike Plaintiff Virginia Giuffre's Sosied 
300 |Motion for an Adverse Inference | 7.22.16 300-1 oe: 11.2.16 
Instruction Pursuant to Rule 37(b), Opinion 
(e), and (f), Fed.R.Civ.P 


300-1:2 Exhibits 1-2 7.22.16 


Plaintiff's Letter Motion to Seal 
Plaintiff's Supplement to 

337 Motion for Adverse Inference | 8.8.16 
Instruction Based on New 
Information 


Plaintiff's Supplement to 

Motion for Adverse Inference 
338 A 8.8.16 Redacted 
Instruction Based on New 


Information 


Exh 
338-2 8.8.16 Sealed 
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c. Maxwel 


1’s Response to Request No. 33... 


d. = Maxwell’s Objections Fail, As The Request Seeks Relevant 

Discovery. 
Requést Nos: 10 and 11. sists deninctasritaereantndwenninnninnwnnninenninnets 15 
ase) IRequest-NOw 1 Oxnnns tw tt ehhh atin hee oe 15 
b. Maxwell’s Response to Request No. 10........ccscsseeesesesseessesesseeeeeeeneeees 15 
¢.> . -Request’Nov 1s Siesta asbonnhnantnantna tina eae 15 
d.  Maxwell’s Response to Request No. 11.......cecseeceseeseseeseseeeseeeseeneseeeeenes 15 


e. Maxwe 


’s Objections Fail, As The Request Seeks Relevant 


DISCOVERY. sticks scs cases satteusasssssasatvstsasstabsscta casainagsasanessassanssaiustassenassazuenstageeesip 16 


Request No. 15. 


a. Maxwell’ 


b. = Maxwel 


’s Objections Fail, As The Request Seeks Relevant 


DiscoVer ys. sini cin cinunndicunn aunt nation ciunnnutingiibeal 17 


Request No. 1 
a. Maxwe 


b. = Maxwel 


NT tits de scusesh sudan ev teus tes tdev sca teas acon dtu setatavs tors getseesteregettgerar eee cereeS 17 
ES RESPONSed.s sii ssstissrestisisios foie aoa ase eae ras 17 


’s Objections Fail, As The Request Seeks Relevant 


IDISCOVETYS Hes Airtuvivantr th astnine anasto mea eatiod asain amare taney see 18 
Request 0s.12.1 = 24 iid. acdcsessssacstesasastarstecctenutieceseasuessastacassneseganeastusasucssegaseasss 19 
as - Maxwell's: Response siiiet ic tf.cstch ss scesds cade tedecadsaadecocecsfecogegafadudadudsaefeautass 19 
Di , TREGUESEINO 32275 eects ta tat Mie ott tite ota la ete aad tetas 19 
c. Maxwell’s Response to Request No. 22. .....ccceseseseseeseeseseseseeeenenenenenes 19 
d. Request No. 23. 

e. Maxwell’s Response to Request No. 23......cccceseseseeseeeseseseseseenenenenenes 19 
fi  “Requeést’NO:.24), .iiisescsssasteuscesetuisesveneds cazensdeovivartinetvantreagersevartacetuengrnteniiednds 20 
g. _Maxwell’s Response to Request No. 24. .....cccsseseseseeeeseseseeeseeneneneneaes 20 
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Exhibit 2: 

338-3 8.8.16 Sealed 

338-4 | Exhibits: 8.8.16 Sealed 
Exhibit 4: 

338-5 xhibi 8.8.16 Sealed 
Exhibit 5: 

338-6 8.8.16 Sealed 


Exhibit 6: 


338-7 <I 8.8.16 Sealed 


Exhibit 7: 
338-8 8.8.16 Sealed 


Exhibit 8: 
338-9 8.8.16 Sealed 


33010 | ee I oc sealed 


Defendant's Motion to Strike 
Plaintiff's Supplement to 

353 Motion for Adverse Inference | 8.10.16 301 7.22.16 | Redacted 
Instruction Based on New 
Information 


Plaintiff's Response In 
Opposition to Defendant's 
Motion to Strike Plaintiff's 
375 A 8.17.16 
Supplement to Motion for 
Adverse Inference Instruction 


Based on New Information 


Plaintiff's Motion for Extension of peat 
inti it i 307-1, 


306 |Time to Complete Discovery to 7.25.16 446 9.27.16 | Redacted 


Serve and Depose Ross Go! Soeleea 
EB 443, 443-1 
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LIST OF DECIDED MOTIONS 
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Plaintiff's Letter to Seal 


305 Plaintiff's Motion for Extension 7.25.16 319 730.16 
of Time to Serve Process Upon 


Ross Gow 


Declaration of Meredith 
Schultz In Support of Plaintiff's 
307 Motion for Extension of Time | 7.25.16 Redacted 
to Complete Discovery to 
Serve and Depose Ross Gow 


Exhibit 7: Defendant's 
307-7 Response to Plaintiff's First Set | 7.25.16 Sealed 
of Requests for Admission 


Exhibit 8: Maxwell's initial Rule 
3078 | 56 disclosures I 7.25.16 Sealed | | 
Defendant's Response In 
Opposition to Plaintiff's 
333 Motion for Extension of Time | 8.4.16 
to Complete Discovery to 
Serve and Depose Ross Gow 


Plaintiff's Reply In Support of 

Plaintiff's Motion for Extension 
343 7 ; 8.9.16 
of Time to Complete Discovery 


to Serve and Depose Ross Gow 


Plaintiff Notice of Related 
Action in the United Kingdom 


443 to Obtain the Deposition of 9.22.16 
Defendant's Press Agent, Ross 
Gow 
443-1:2 Exhibits 1-2 9.22.16 


Plaintiff's Motion for Sanctions 
and finding Civil Contempt against 
Sarah Kellen for Ignoring 
Subpoena 
Declaration of Meredith 
Schultz In Support of Plaintiff's 
Motion for Sanctions and 
309 Se a : 7.25.16 
finding Civil Contempt against 
Sarah Kellen for Ignoring 
Subpoena 
309-1:5 Exhibits 1-5 7.25.16 


308 7.25.16 |309, 309-1 433 9.15.16 
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LIST OF DECIDED MOTIONS 
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310 


Plaintiff's Motion for Sanctions 


and finding Civil Contempt against 
Nadia Marcinkova for Ignoring 
Subpoena 


7.25.16 


311, 311- 
1, 433, 
734 


433 
757 


9.15.16 
3.20.17 


311 


Declaration of Meredith 
Schultz In Support of Plaintiff's 
Motion for Sanctions and 
finding Civil Contempt against 
Nadia Marcinkova for Ignoring 
Subpoena 


7.25.16 


311-1:5 


Exhibits 1-5 


7.25.16 


433 


ENDORSED LETTER addressed 
to Judge Robert W. Sweet 
from Sigrid S. McCawley dated 
9/13/2016 


9.16.16 


734 


Nadia Marcinkova Consent 
Motion to Vacate 433 
endorsed letter Stipulation and 
[Proposed] Order Vacating Civil 
Contempt Finding and Order as 
to Non-Party Nadia 
Marcinkova 


3.17.17 


315 


Plaintiff's Motion to Enforce Court 
Order and Direct Defendant to 
Answer Depo Questions 


7.29.16 


316, 339, 
340, 340- 
1, 368, 
369, 369-1 


496 
Sealed 
Opinion 


11.2.16 


Redacted 


316 


Declaration of Meredith 
Schultz In Support of Plaintiff's 
Motion to Enforce Court Order 
and Direct Defendant to 
Answer Depo Questions 


7.29.16 


Redacted 


316-1 


316-2 


7.29.16 


Sealed 


Exhibit 2: 


316-3 


7.29.16 


Sealed 


Exhibit 3: 


316-4 


7.29.16 


Sealed 


Exhibit 4: 


7.29.16 


Sealed 
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Exhibit 5: Sasied 


Exhibit 6: 0.16 Order from 


316-6 7.29.16 Sealed 
Judge Sweet 
Exhibit 7: 

316-7 7.29.16 Sealed 
Exhibit 8: 

316-8 7.29.16 Sealed 


Defendant's Response In 
Opposition to Plaintiff's 

339 Motion to Enforce Court Order} 8.8.16 Redacted 
and Direct Defendant to 
Answer Depo Questions 


Declaration of Jeffrey Pagliuca 
In Support of Defendant's 
Response In Opposition to 
340 Plaintiff's Motion to Enforce 8.8.16 Redacted 
Court Order and Direct 
Defendant to Answer Depo 


Questions 

340-1 Exhibit A: 8.8.16 Sealed a 
Exhibit C: 

340-3 8.8.16 Sealed 

340-4 
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LIST OF DECIDED MOTIONS 


Giuffre v. Maxwell, 15-cv-07433 


Exhibit E: 


Exhibit F: 


Exhibit H: 


Exhibit |: 


Plaintiff's Reply In Support of 

Motion to Enforce Court Order 
368 8.12.16 Redacted 
and Direct Defendant to 


Answer Depo Questions 


Declaration of Sigrid McCawley 
In Support of Plaintiff's Reply 
369 to Motion to Enforce Court 8.12.16 Redacted 
Order and Direct Defendant to 
Answer Depo Questions 


369-1 8.12.16 sealed 
Exhibit 2: 

369-2 8.12.16 Sealed 
Exhibit 3: 

369-3 8.12.16 Sealed 
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Exhibit 4: F | 
Exhibit 5: 7 
Exhibit Sealed 

369-6 8.12.16 

369-7 Exhibit 7: 8.12.16 Sealed 73 
Exhibit 8: 

369-8 sul 8.12.16 Sealed | my 
Exhibit 9: Sasiga 

369-9 8.12.16 bia ii. 

geg-10 | Exhibit 10: 8.12.16 Sealed 
Exhibit 11: esi 

369-11 8.12.16 ie os 
Exhibit 12: Sind 

369-12 8.12.16 aca os 
Exhibit 13: 


Exhibit 14: 
369-14 8.12.16 Sealed 


Exhibit 15: 


369-15 8.12.16 Sealed 


Exhibit 16: 


Sealed 


369-16 8.12.16 


Defendant's Submission Regarding 
"Search Terms" And Notice Of 321, 321- 

F = 301 7.22.16 
320 |Compliance With Court Order 8.1.16 1,322; 2a aaias Redacted 
(Concerning Forensic Examination 323, 329 eam 
Of Devices 
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Declaration of Laura 
Menninger In Support of 
Defendant's Motion 
Submission Regarding "Search 
Terms" And Notice Of 
Compliance With Court Order 
Concerning Forensic 
Examination Of Devices 


321 8.1.16 Redacted 


Exhibit A: 6.30.16 Ltr from 
321-1 8.1.16 Sealed 
Schultz re search terms 


Exhibit B: 7.14.16 email to 
321-2 Schultz from Menninger re 8.1.16 Sealed 
search terms 


Exhibit C: 7.18.16 email to 
321-3 Schultz from Menninger re 8.1.16 Sealed 
search terms 


Exhibit D: 7.19.16 email to 
Schultz from Menninger re 
321-4 . 8.1.16 Sealed 
conferral regarding search 


terms 


Exhibit E: 7.20.16 email to 
Schultz from Menninger re 


321-5 a A 8.1.16 Sealed 
conferral regarding forensic 
search 
Exhibit F: search terms 

321-6 Defendant has already 8.1.16 Sealed 
searched 


Plaintiff's Letter Motion to Seal 
322 Plaintiff's Notice of Submission| 8.1.16 
of Proposed Search Terms 


393 Plaintiff's Notice of Submission aie 
of Proposed Search Terms 3 


Defendant's Letter motion to 
file Ms. Maxwell's Submission 
Regarding "Search Terms" and 
Notice of Compliance with 
Court Order Concerning 
Forensic Examination of 
Computer Device and 
supporting exhibits under seal 


329 8.2.16 
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Plaintiff's Motion for Protective ee 
Order for Court to Direct ama 2) 496 
335 Defendant to Disclose Individuals | 8.8.16 oe, SE Sealed 11.2.16 | Redacted 
Whom Defendant Disseminated ‘ 2 Opinion 
_ 5 1, 400, 
Confidential Information 
401, 401-1 


Declaration of Sigrid McCawley 
In Support of Plaintiff's Motion 
for Protective Order for Court 
336 to Direct Defendant to Disclose] 8.8.16 Redacted 
Individuals to Whom 
Defendant Disseminated 
Confidential Information 


Exhibit 1: 
336-1 8.8.16 Sealed 
Exhibit 2: 
336-2 8.8.16 Sealed 
gie3, | xnibies: 8.8.16 Sealed 


Defendant's Response In 
Opposition to Plaintiff's 
Motion for Protective Order 
380 for Court to Direct Defendant | 8.18.16 Redacted 
to Disclose Individuals Whom 
Defendant Disseminated 
Confidential Information 


Declaration of Laura 
Menninger In Support of 
Defendant's Response In 
Opposition to Plaintiff's 
381 Motion for Protective Order 8.18.16 Redacted 
for Court to Direct Defendant 
to Disclose Individuals Whom 
Defendant Disseminated 
Confidential Information 
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Exhibit A: 


381-1 8.8.16 Sealed 


Exhibit B: 


381-2 8.8.16 Sane 


Exhibit C: ica 
381-3 8.8.16 — 


Exhibit D: 


381-4 8.8.16 Sead 
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LIST OF DECIDED MOTIONS 
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Exhibit H: 


Exhibit E: Sed 
381-5 8.8.16 sine 
Exhibit F: 
381-6 8.8.16 Sealed 
Exhibit G: Ssiaa 
381-7 8.8.16 bs 
381-8 8.8.16 Sealed 
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10. 


11. 


12. 


13. 


CONCLUSION 


h. 


Maxwel 


Relevant Discovery. 


’s Objections To Requests 21-24 Fail, As The Requests Seek 


Request No. 32. 
as “Maxwell’s:Response ts. citeitvstescistctertvtcuntan tus ntuniernereeesteviieatievseuedse 21 
b. Maxwell’s Objections Fail, As The Request Seeks Relevant 

DISCOVERY Ss autsristsaissscsisee sesiassa te osateussareets vo seauenaee aia seecasater to teaas nao eS 21 
REQUESEINO: S42 cactctss: sssiusscvaviuss coabiusbscsbitatavsbanss sunices.suniesbestbischessbiusssreueoss ssshital 22; 
aie “Maxwell’s:REsponse, .:i.ic2.sc5:ieR.ststsPasrehePassss¥ibsrsnofopes cs sPePesceatetsscnstetssaasteash 22 
b. Maxwell’s Objections Fail, As The Request Seeks Relevant 

DISCOVERY, feds ccadiscsssssseattsasscestensdiacsnaitiasenatusnsastestassastaneddbesgiseanasaesssneeasseg tee 22 
REQUeSEINOSS Tete Ma stn tal aha Phe ael ca ts LA) san SA a Alcs 23 
as. - Maxwell's; Responses isi sii ele tila Nisa Mn sae te UN 8 23 
b. Maxwell’s Objections Fail, As The Request Seeks Relevant 

DiscoVeryie. ai citicndiuicneiodnndn aint rdumiuinn baleen 23 
Request’ NO:3 9) wctettescteteteieirtces cies teseest cts veetate tine nan tetinetnee ed eetieereeaets 24 
‘a5- (Maxwell?s' Responses. sic0s,Seisieusteicisi aviv Sectors Sites eaten oes ach aaeal 24 
b. Maxwell’s Objections Fail, As The Request Seeks Relevant 

TVISCOVERYS: sissies sasshvstvsansvessteaseantvessuansustavanaysnsan teas tn ousvaeenayern ansvassbaashansesete 24 
FRPET RoR ECTEE eRe RE PR STENT PET PE TTERT TERRE ERENT RST RTT ORT ATT PETPREERE ST TERTE TN RE SPE RTT TNT PERT VEER ET TY 24 


iii 


Case 1:15-cv-07433-LAP_ Document 1049 Filed 04/14/20 Page 50 of 91 
LIST OF DECIDED MOTIONS 
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Plaintiff's Reply In Support of 
Plaintiff's Motion for 
Protective Order for Court to 
392 Direct Defendant to Disclose 8.23.16 Redacted 
Individuals Whom Defendant 
Disseminated Confidential 
Information 


Declaration of Sigrid McCawley 
In Support of Plaintiff's Reply 
to Motion for Protective Order 
393 for Court to Direct Defendant | 8.23.16 
to Disclose Individuals Whom 
Defendant Disseminated 
Confidential Information 


Exhibit 1: 


393-1 8.23.16 Seles 
Exhibit 2: ae 
393-2 8.23.16 ~ 
303-3 | onibits: 8.23.16 Sealed 
393-4 Exhibit 4: 8.23.16 Sealed 
Defendant's Motion for Leave 
to File Sur-Reply or 
400 Alternatively Strike Plaintiff's 8.25.16 | 401, 401-1 411 8.30.16 | Redacted 
Misrepresentations of Fact to 
Court 
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Giuffre v. Maxwell, 15-cv-07433 


Declaration of Laura 
Menninger In Support of 
Defendant's Motion for Leave 
401 to File Sur-Reply or 8.25.16 Sealed 
Alternatively Strike Plaintiff's 
Misrepresentations of Fact to 


Court 
Exhibit 
aor-2 | Eahibitgs 8.25.16 Sealed || 
Exhibit C: 
401-3 | jo 8.25.16 Secled | ay 
Exhibit D: Sis 
401-4 8.25.16 cee | 
Exhibit E: 
401-5 8.25.16 Sealed 
Exhibit F: 
401-6 8.25.16 Sealed 
344, 346, 
346-1, 
Plaintiff's Motion to Compel 383, 384, 496 
345 |Production of Documents Subject | 8.9.16 384-1, Sealed 11.2.16 | Redacted 
to Improper Objection 385, 386, | Opinion 
387, 397, 
398 


Plaintiff's Letter Motion to Seal 
Plaintiff's Motion to Compel 

344 ‘ 8.9.16 
Production of Documents 


Subject to Improper Objection 


Declaration of Meredith 
Schultz In Support of Plaintiff's 
346 Motion to Compel Production | 8.9.16 Redacted 
of Documents Subject to 
Improper Objection 


Exhibit 1: 


346-1 8.9.16 Sealed 
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Exhibit 2: 


Exhibit 3: 


Exhibit 4: 


Exhibit 5: 


Sealed 


Defendant's Response In 
Opposition to Plaintiff's 
383 Motion to Compel Production | 8.19.16 
of Documents Subject to 
Improper Objection 


Declaration of Laura 
Menninger In Support of 
Defendant's Response In 
384 Opposition to Plaintiff's 8.19.16 Redacted 
Motion to Compel Production 
of Documents Subject to 
Improper Objection 


Exhibit A: Maxwell's Privilege 8.19.16 Sealed Entire 


384-1 
Log Amended as of 8.1.16 Document 


Redacted Declaration In 
Support of Defendant's 
385 Response My oF post onto 8.19.16 Redacted 
Plaintiff's Motion to Compel 
Production of Documents 


Subject to Improper Objection 


Redacted Declaration In 
Support of Defendant's 
Response In Opposition to 
Plaintiff's Motion to Compel 
Production of Documents 
Subject to Improper Objection 


386 8.19.16 Redacted 
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Giuffre v. Maxwell, 15-cv-07433 


Redacted Declaration In 
Support of Defendant's 
387 Response In be Drone 8.19.16 Redacted 
Plaintiff's Motion to Compel 
Production of Documents 


Subject to Improper Objection 


Plaintiff's Reply In Support of 
Plaintiff's Motion to Compel 

397 8.24.16 Redacted 
Production of Documents 


Subject to Improper Objection 


Declaration of Sigrid McCawley 
In Support of Plaintiff's Reply 
398 to Motion to Compel 8.24.16 Redacted 
Production of Documents 
Subject to Improper Objection 


Exhibit 1: 
398-1 8.24.16 Sealed 
3os-2 | onibies 8.24.16 Sealed 
Exhibit 
398-3 8.24.16 Sealed 
Exhibit 4: 
Exhibit 5: 
355, 355- 
1, 378, 
Defendant's Motion to Compel 379, 379- 
354 SegneREES to Defendant's Second 8.10.16 1, 402, Seeltse 11.2.16 exited 
Set of Discovery Request and 403, 403- | Opinion 4.4.17 
Sanctions 1, 496, 
497, 804, 
837 
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LIST OF DECIDED MOTIONS 
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Declaration to Laura 
Menninger In Support of 
Defendant's Motion to Compel 
355 8.10.16 Redacted 
Responses to Defendant's 
Second Set of Discovery 


Request and Sanctions 


Exhibit B: PIf's Responses and 
Objections to Def's 2nd 
Request for Production and 
355-2 7 8.10.16 Sealed 
Def's Interrogatories, Plf's 
Answers to Def's Requests for 


Admission 


Plaintiff's Response In 
Opposition to Defendant's 
378 Motion to Compel Responses e746 Redacted 
to Defendant's Second Set of 
Discovery Request and 


Sanctions 


Declaration of Sigrid McCawley 
In Support of Plaintiff's 
Response to Defendant's 

379 Motion to Compel Responses | 8.17.16 Redacted 
to Defendant's Second Set of 
Discovery Request and 
Sanctions 


Exhibit 1: 


379-1 8.17.16 Sealed 


Exhibit 3: 


379-3 8.17.16 Sealed 


379-5 | Exhibit S: EY | 3.17.16 Sealed 


Exhibit 6: 


Sealed 


379-6 8.17.16 
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Defendant's Reply In Support 
of Defendant's Motion to 
Compel Responses to 
Defendant's Second Set of 
Discovery Request and 
Sanctions 


8.25.16 


Redacted 


403 


Declaration of Laura 
Menninger In Support of 
Defendant's Reply In Support 
of Defendant's Motion to 
Compel Responses to 
Defendant's Second Set of 
Discovery Request and 
Sanctions 


8.25.16 


Redacted 


403-3 


Exhibit C: Plaintiff's 
Supplemental Responses to 
Defendant's Interrogatories 6, 
12 &13 


8.25.16 


Sealed 


356 


Plaintiff's Motion to Direct 
Defendant to Answer Deposition 
Questions 


8.11.16 


357, 357- 
a, 367), 
367-1, 

368, 369, 
369-1 


496 
Sealed 
Opinion 


11.2.16 


Redacted 


357 


357-1 


357-2 


Declaration of Meredith 
Schultz In Support of Plaintiff's 
Motion to Direct Defendant to 
Answer Deposition Questions 


8.11.16 


Redacted 


Exhibit 1: 


8.11.16 


Sealed 


Exhibit 2: 


8.11.16 


Sealed 


357-3 


8.11.16 


Sealed 


357-4 


8.11.16 


Sealed 


357-5 


8.11.16 


Sealed 
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LIST OF DECIDED MOTIONS 
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Exhibit 6: 
357-6 8.11.16 Sealed 
Exhibit 7: 
357-7 8.11.16 Sealed 
Exhibit 8: 
357-8 8.11.16 Sealed 
Refiled Declaration of 
Meredith Schultz In Support of 
367 Plaintiff's Motion to Direct 8.12.16 Redacted 
Defendant to Answer 
Deposition Questions 
Exhibit 1: Sate 
367-1 8.12.16 aon i 
Exhibit 2: ee 
367-2 8.12.16 cc: | i 
Exhibit 3: 
Exhibit 4: 
sek a este Sealed | mn 
367-5 :| | <eenibite 8.12.16 sealed | 
Se7-6.| aenibies: 8.12.16 Sealed 
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LIST OF DECIDED MOTIONS 


Giuffre v. Maxwell, 15-cv-07433 


Exhibit 7: 


Exhibit 8: 


367-8 8.12.16 Sealed 


Plaintiff's Reply In Support of 
Plaintiff's Motion to Direct 
368 8.12.16 
Defendant to Answer 
Deposition Questions 
Declaration of Sigrid McCawley 
In Support of Plaintiff's Reply 
369 to Motion to Direct Defendant | 8.12.16 
to Answer Deposition 
Questions 


369-1 8.12.16 Sealed 

geg-2 | Exhibit: 8.12.16 Sealed 
Exhibit 3: 

369-3 8.12.16 Sealed 


Exhibit 4: Sealed 
369-4 8.12.16 as Zz 
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Exhibit 5: 


369-5 8.12.16 Sire _ 
7 Sealed 
Exhibit 
3600-6 | 8.12.16 Zz 
369-7 Exhibit 7: 8.12.16 Sealed TY 
369-8 Exhibit 8: 8.12.16 Sealed Tt 
Exhibit 9: Flight logs Sessa enn 
369-9 |  (GIUFFREOO7055, 7095-7102, | 8.12.16 o Nhe 
Document 
7111-7112 
369-10 | Exhibit lo: 8.12.16 Sealed 
Exhibit 11: Sealed 
369-11 8.12.16 a os 
Exhibit 12: er 
369-12 8.12.16 sae - 2 
Exhibit 13: 
Exhibit 14: 
369-14 8.12.16 Sealed 
Exhibit 15: 
369-15 8.12.16 Sealed 
Exhibit 16: sesigd 
369-16 8.12.16 ea | 
363, 363- 
1, 364, 
Alan Dershowitz Motion t ees 
ice teat 407, 407-| Sealed 
362 |Intervene or Modify Protective 8.11.16 ee 11.2.16 
layers 1, 408, Opinion 
: 408-1, 
435, 436, 
444 
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Declaration of Alan Dershowitz 
In Support of Motion to 


363 ‘1 is 8.11.16 Redacted 
Intervene or Modify Protective 
Order 
Exhibit A: 
363-1 8.11.16 Seeled 


Exhibit B: 
363-2 Lr 8.11.16 Sealed Redacted 


enibit 6: a Sealed 
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Plaintiff Virginia L. Giuffre, by and through undersigned counsel, respectfully submit 
this Motion to Compel Production of Documents in Response to Request Nos. 1-39 and to 
Compel Documents Subject to Improper Objections Including Refusals to Produce Documents 
from Highly Relevant Time Periods. For the reasons set forth below, this Court should grant 
Plaintiff's Motion in its entirety. 

I PRELIMINARY STATEMENT 

Plaintiff first served her request for production of documents on defendant on October 27, 
2015. Now, almost four (4) months later, and even after this Court denied defendant’s attempts 
to stay discovery and directed a response, defendant is still refusing to produce highly relevant 
documents. Defendant is attempting to grant herself a de facto stay of discovery, without Court 
approval, by refusing to produce documents or generally comply with a party’s clear and 
unequivocal discovery obligations’. Indeed, in response to thirty-eight (38) requests for 
production, the defendant has chosen to produce two emails.’ This represents a willful disregard 
of her discovery obligations, something this Court should not condone. 

“Although not unlimited, relevance, for purposes of discovery, is an extremely broad 
concept.” Ottoson v. SMBC Leasing and Finance, Inc., (Sweet, J.) 2015 WL 4597542 at * 2 
(S.D.N.Y. July 30, 2015) (granting motion to compel) (internal quotations omitted); Stinson v. 
City of New York, (Sweet, J.), 2015 WL 4610422 (S.D.N.Y. July 23, 2015) (granting in part 
motion to compel production). 

In the Second Circuit, courts have dismissed actions where a party has demonstrated 


willful disregard for its discovery obligations. Edwards v. Am. Airlines, Inc., No. 95 CIV. 5356 


' Maxwell also waited four (4) months to produce her initial Rule 26 Disclosures which she just served on February 
24, 2016. 


? Notably, Maxwell even refuses to produce the defamatory press releases from her communications with her press 
agent Ross Gow, which are at the heart of this case. 
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4.17.17 
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(SAS), 1996 WL 432472, at *3 (S.D.N.Y. Aug. 1, 1996). See also International Mining Co., 
Inc. y. Allen and Co., (Sweet, J.), 567 F.Supp 777 (S.D.N.Y. 1983) (failure to produce 
documents and supply adequate answers to interrogatories without justifiable excuse warranted 
the dismissal of the complaint). The blatant nature of the defendant’s failure to participate in 
discovery is akin to the conduct for which the Second Circuit has awarded sanctions. 

This case turns on whether or not Maxwell defamed Ms. Giuffre when she called Ms. 
Giuffre’s account of her sexual abuse “obvious lies.” Ms. Giuffre intends to establish that 
Maxwell’s defamatory statement was untrue, and that Ms. Giuffre was telling the truth. To 
prove the truth of her sexual abuse, Ms. Giuffre seeks discovery of documents evidencing her 
sexual abuse and sexual trafficking by Maxwell and her associates, including convicted sex 
offender Jeffrey Epstein. Therefore, documents evidencing Ms. Giuffre’s encounters with 
Maxwell, and documents evidencing Maxwell’s communications with her co-conspirators, are 
plainly relevant and discoverable. For example, Request 6 seeks documents relating to 
Maxwell’s communications with Sarah Kellen. At a prior deposition, Sarah Kellen invoked her 
Fifth Amendment privilege when asked: 


Q. Would you agree with me that Ghislaine Maxwell provides underage girls to Mr. 
Epstein for sex? 

2K 

A. Upon the instruction of my lawyer, I must invoke my Fifth Amendment privilege. 

Q. Take a look at what we marked as Exhibit 10. Do you recognize the two people in 
that photograph? 

A. On the instruction of my lawyer, I must invoke my Fifth Amendment privilege. 

Q. Would you agree with me that’s Ghislaine Maxwell on the right and Jeffrey Epstein 
on the left? 

A. On the instruction of my lawyer, I must invoke my Fifth Amendment privilege. 

2K 

Q. Do you recognize the young lady shown in Exhibit 11? 

A. On the instruction of my lawyer, I must invoke my Fifth Amendment privilege. 

Q. Do you agree with me that the young girl shown in Exhibit 11 was recruited by 
Ghislaine Mawell for sexual activity with Jeffrey Esptein? 

A. On the instruction of my lawyer, I must invoke my Fifth Amendment privilege. 
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2.22.17 


Sealed 
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Redacted 
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See McCawley Decl. at Exhibit 1, March 24, 2010 Deposition Transcript of Sarah Kellen at 100- 
103. 

Clearly, communications Maxwell had with Sarah Kellen are highly relevant to 
establishing Maxwell’s involvement in trafficking underage girls. Yet, Maxwell is refusing to 
produce any communications with Sarah Kellen. 

Moreover, defendant Maxwell has admitted that non-privileged,° relevant documents 
exist. She is simply refusing to produce them. See Declaration of Sigrid McCawley 
(“McCawley Decl.”) at Exhibit 2, Defendant Maxwell’s Response to Plaintiff’s First Request for 
Production Requests Nos. 1, 3, 6, 7, 8, 9, 10, 11, 15, 17, 19, 21, 22, 23, 24, 32, 33, 34, and 37. 
Indeed, it is undisputed that Maxwell spent many years traveling with Ms. Giuffre. And, for 
years thereafter, Maxwell continued her association with convicted sex offender Jeffrey Epstein. 
Ms. Giuffre is entitled to those documents in discovery because they go directly to the claim at 
issue in this litigation. Therefore, this Court should compel her to produce them. 

IL. LEGAL ARGUMENT 

A. Legal Standard 

Under Federal Rule of Civil Procedure 34(a), a party may request that another party 
produce documents in its possession as long as the documents are within the scope of Fed. R. 
Civ. P. 26(b), which allows for broad discovery regarding any non-privileged matter that is 
relevant to any party’s claim or defense. Information within this scope of discovery need not be 
admissible in evidence to be discoverable. Relevance is still to be “construed broadly to 
encompass any matter that bears on, or that reasonably could lead to other matter that could bear 
on” any party's claim or defense. State Farm Mut. Auto. Ins. Co. v. Fayda, No. 


> Ms. Maxwell’s privilege claims all fail as addressed in Ms. Giuffre’s Motion to Compel Production 
Based on Improper Claim of Privilege. 
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(The Court and all parties appearing telephonically) 

THE COURT: Who is on for the plaintiff, please? 

MS. McCAWLEY: Yes, your Honor. it's Sigrid McCawley 
from Boies Schiller & Flexner. I have with me my colleague 
Andrew Villacastin and Sabina Mariella. 

THE COURT: Thank you. 

For Ms. Maxwell, please. 

MS. MENNINGER: Good morning, your Honor. Laura 
Menninger on behalf of Ms. Maxwell. 

THE COURT: Good morning. 

Ms. Walz, for the Miami Herald, let's hear your voice, 
please. 

MS. WALZ: Yes, your Honor. Christine Walz from 
Holland & Knight on behalf of Intervenors Julie Brown and Miami 
Herald. 

THE COURT: Thank you. 

How about Non-Party John Doe? 

MR. LEWIN: Yes, your Honor. Good afternoon. I hope 
you and everyone are doing well. 

This is Nick Lewin on behalf of John Doe. And Paul 
Krieger is also on the line from Krieger Kim & Lewin. 

THE COURT: Yes, sir. Good afternoon. 

MR. KRIEGER: Good afternoon, Judge. 

THE COURT: Is there any party or non-party who I have 
missed who wishes to identify himself or herself? 
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All right, friends, I will ask you, please, when you 
speak to say your name first so that the court reporter is able 
to do a good transcript. 

We have looked at your various letters regarding the 
protocol, and with respect to paragraph 2(f), the right of 
reply, that's fine, we will adopt that. 

With respect to paragraph 3(e), that paragraph will 
remain in the interest of access and transparency. The upshot 
of that, as you all know, is that the Non-Parties will 
initially file their objection under seal. The Court then, 
sometimes with information from the Original parties, will 
prepare a redacted copy of those filings so that those can be 
docketed. 

With respect to filing objections by email, we're 
going to include that to give the Non-Parties the greatest 
opportunity of methods of filing their objections. 

We had earlier asked the parties to agree on a list of 
decided motions, and you will recall that we added two motions 
that were in controversy. 

Are we pretty much prepared to file that list of 
decided motions, counsel? 

MS. McCAWLEY: Your Honor, this is Sigrid McCawley. 
I'm sorry, Laura, go ahead. 

MS. MENNINGER: This is Laura Menninger for Ms. 
Maxwell. We are pretty close. I have received from Ms. 
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McCawley the redactions that she proposes, and I think we are 
similar, so I would expect within the next day we could agree 
on the redacted version of that decided motions list which 
would have the two motions that your Honor had ruled were 
decided over our objection. We put those back into our list 
and have redacted ones almost ready to go. 

THE COURT: Wonderful. That sounds great. 

Working off the Non-Party's list, I have been looking 
at the list that has the Doe I, Doe II identifiers down the 
right-hand side, and our proposal is that we begin with Doe I 
and II together because they are mentioned in the same item. 

My proposal would be for the Original parties to confer and to 
propose five motions or so, whatever you think is a reasonable 
number, that pertain to Doe I and Doe II for us to begin our 
review with. 

Is that something that sounds reasonable to you folks? 

MS. McCAWLEY: This is Sigrid for plaintiff. And that 
sounds reasonable to me. 

THE COURT: Ms. Menninger? 

MS. MENNINGER: Yes, this is Laura Menninger. That 
sounds reasonable to me. I'm not sure that I have the list 
with the Doe I and II down the side. Maybe I missed that. 

THE COURT: Let me just see. Will you recall the date 
on the letter that that came in with? 

MR. LEWIN: Judge, I believe it was February 4 
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THE COURT: So you will be able to find that on the 
February 4 letter. 

MS. MENNINGER: I will. 

THE COURT: I think it is the same list, it only has 
the additional column of Doe identifiers on the right-hand 
side. 

So, would you people be able to tell us by the end of 
the week what motions you will want to begin with? 

MS. MENNINGER: This is Laura Menninger. Yes, your 
Honor. 

MS. McCAWLEY: Yes, your Honor. 

THE COURT: Good. Our thought was also following this 
call, we should docket the final protocol and the forms that we 
have come up with so that it's out there for everyone to see. 

Is there any objection to that? 

MS. McCAWLEY: This is Sigrid for the plaintiff. No, 
your Honor. 

MS. MENNINGER: For Ms. Maxwell, no, your Honor. 

Thank you. 

THE COURT: Terrific. What else do you people want to 
discuss? 

MS. MENNINGER: Your Honor, I think there was a 
proposal to change the -- this is Laura Menninger again, I'm 
sorry -- to change the length of time from 14 days to 30 days 
just in the interest of the current challenges posed by the 
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crisis. I don't know if your Honor had a position, but I would 
say that was again set forth by a Non-Party participant. 

THE COURT: Indeed, I saw that in Mr. Lewin's letter. 
Although I certainly am ambivalent about it, I'm not sure if 
that is going to help us a lot. If somebody says to us "give 
me some more time," fine; but to allow 30 days does seem to be 
a bit excessive. We have a lot of work to do here, and we 
wanted to undertake it on a rolling basis so it does seem to be 
the sooner, the better. 

If someone feels strongly about it, I'm happy to hear 
you. Does anyone want to add anything? 

MR. LEWIN: Judge, this is Nick Lewin. With your 
Honor's permission, I would like to please, Judge. 

THE COURT: Yes, sir. 

MR. LEWIN: So, we fully understand that your Honor 
wants to keep this going and that there's a massive task ahead, 
but we just point out that as it stands right now, a Non-Party 
has 14 days from service, which could mean as little as ten 
days when they get a legal notice out of the blue. Right now, 
given what's happening, people have a limited ability to check 
their mail, to receive their mail and, frankly, not every 
recipient of these notices is the kind of person that has a 
lawyer on speed dial. 

We also think that it can be hard to -- communications 
are more difficult now. So we certainly recognize and share 
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the desire to move through this but suggest that at least with 
respect to the amount of time between receiving the initial 
notice and having to put in a request for excerpts and make all 
the decisions that go along with that, that extending that time 
to 30 days under these circumstances really does make sense and 
does not delay in a really substantial way this important 
process from going forward. 

So we would urge your Honor to consider the breadth of 
people who will be notified and the amount of time that could 
be really limited. It could be nine or ten days to make that 
request, and therefore renew the request to extend it just 
briefly as set forth in our letter. 

THE COURT: Yes, sir. Who else? 

MS. McCAWLEY: This is Christine Walz on behalf of the 
Intervenors. 

We think that the proposal would in fact actually 
extend the process into a month-long endeavor without any 
reasonable tie to any COVID slowdown. And this has already 
been quite a lengthy process, and it is already going to 
continue to be a lengthy process. So, we object to any 
extension along the lines of what has been proposed. 

THE COURT: Who else, please? 

MS. McCAWLEY: Thank you. Your Honor, this is Sigrid 
McCawley on behalf of the plaintiff. 

While we certainly appreciate the current environment 
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we are in, the protocol as you set it up will have us notifying 
two individuals at a time, at least as of this moment. So we 
think it is perfectly reasonable the amount of time you've 
built in. And the John Does proposal was not for a limited 
period of time. It was for the entire term that this process 
goes forward, which would extenuate it significantly, so we 
disagree with any extension of those time frames. 

THE COURT: Anyone else? 

OK. I certainly appreciate what Mr. Lewin has said 
here. On the other hand, the decision to ask for the excerpts 
is not a particularly complicated one in contrast, for example, 
to the decision to file objections. All the Non-Party is doing 
is asking to see materials in which he or she is mentioned. At 
this point I think 14 days is certainly adequate. Again, if 
someone asks for an extension, I'm sure it will be granted. So 
for now I will leave it as it is. 

What else, gentlemen, ladies and gentlemen? 

MS. McCAWLEY: Your Honor, this is Sigrid McCawley. I 
apologize if you addressed this and I missed it, but in the 
defendant's proposal, they proposed additional language to be 
added to the notice of Non-Parties of possible unsealing of the 
sealed documents, so one of the attachments. 

THE COURT: Correct. 

MS. McCAWLEY: We object to that language. I just 
want to make sure that the Court has an opportunity to address 
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14CIV9792WHPIJCF, 2015 WL 7871037, at *2 (S.D.N.Y. Dec. 3, 2015) (granting motion to 
compel). If the opposing party objects to producing the documents, the party seeking production 
can file a motion to compel with the court pursuant to Fed. R. Civ. P. 37. Against this backdrop 
of broad discovery rights, Maxwell has refused to produce responsive documents. 


B. Maxwell’s General Objections Fail 


The centerpiece of Maxwell’s general objections is her disingenuous limitation of her 
discovery responses to a short window of time that she has unilaterally selected. Maxwell 
wrongfully attempts to limit discovery to the month of December 30, 2014 — January 31, 2015 
when her defamatory statement was issued and 1999 — 2002‘. Maxwell’s time period limitation 
clearly violates both the letter and spirit of Rule 26. For example, a communication by 
Maxwell’s press agent regarding the plaintiff is just as relevant if it was made on February 1, 
2015 as the one that was made on January 3, 2015 and it is clearly discoverable. These 
communications with her press agent are key documents in this case, as the sole claim concerns 
Ms. Maxwell defaming Ms. Giuffre in the press, yet Maxwell has arbitrarily refused to produce 
highly relevant discovery. 

The abuse at issue in this case is alleged to have started in or around 1999 and there are 
relevant documents and communications from that point to the present in that Maxwell 
continued to associate with convicted pedophile Jeffrey Epstein up until at least 2015 as 
evidenced by her privilege log. See McCawley Decl. at Exhibit 3, Maxwell’s Privilege Log. 
Accordingly, plaintiff defined the relevant period for purposes of her requests for production as 
1999 — present. While that may seem like a substantial period of time, all of the publically 
* Maxwell refers to her shortened time period as “the Relevant Time Period as defined in Paragraph 15” 
of her objections. To be clear, Ms. Giuffre’s references herein to production for the “Relevant Time 


Period” refer to the Relevant Time Period of 1999 to the present as defined in her original requests for 
production. 
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that. 

THE COURT: You're right. Forgive me. I missed it on 
my notes. It was for material relating to what's publicly 
available, that's right. 

MS. McCAWLEY: It was the statement that was going to 
be added to the notice that says, "Once the materials are made 
publicly available, the media entities to have sought the 
unsealing will gain access to these materials including your 
name and the other references to you contained in the sealed 
materials, and they will be free thereafter to publish any such 
information." And that's in bold. 

THE COURT: Yes, ma'am. 

Who wishes to be heard on that? 

MS. MENNINGER: Your Honor, Laura Menninger for 
Ms. Maxwell. 

My concern, as I set forth in my letter, but I wanted 
to just expound upon it a little bit, is that in the normal 
case the fact that a document is available on a court database 
may not then give rise to publication. I would point out that 
some of the Non-Parties do not have residences in the U.S. 
There are international persons who are listed as Non-Parties, 
and I think they may not be aware of necessarily what may come 
of the unsealing. I think in fact what I would predict is a 
likely outcome. 

And so I felt in order for a Non-Party to fully 
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understand whether or not they want to participate, they should 
have a little more fulsome explanation as to what this 
unsealing process might mean, especially for those who aren't 
necessarily familiar with our court system. And as Mr. Lewin 
earlier pointed out, not all of these individuals have lawyers. 
Certainly most of them probably do not, and I think that a 
little wider explanation would be appropriate for them in the 
notice. 

THE COURT: Yes, ma'am. Thank you. 

Who else? 

MS. WALZ: Your Honor, Christine Walz on behalf of 
Intervenors. There is no difference between public access to 
court filings and media access. The Intervenor's role in this 
case is to advocate for the public right of access, which is 
protected by the First Amendment and the common law. And 
Ms. Maxwell's supposed language mischaracterizes that role in 
an effort to -- 

THE COURT: Ms. Walz, you need to slow down if you 
want the court reporter to take this. 

MS. WALZ: I'm sorry, your Honor. Ms. Maxwell's 
proposed language mischaracterizes the media's role in an 
effort to encourage objections for Non-Parties. We object to 
the change in the language especially at this late date. 

THE COURT: Anyone else? 

MS. McCAWLEY: Your Honor, this is Sigrid McCawley on 
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behalf of the plaintiff. 

We similarly object to the language as we put forth in 
our letter to you. First, the Court has already included in 
that notice that bolded statement about the information 
becoming public. So the added language is simply intended in 
my view to scare a Non-Party and is unnecessary and 
inappropriate for a filing like this. 

THE COURT: Anyone else? 

Thank you, counsel. I agree that the proposed 
additional language is not necessary, and in fact does sound 
terribly scary. On the other hand, if it is available, it is 
publicly available and that means publicly available to anyone. 
Accordingly, the proposed language is denied. 

Anything else, counsel? 

MR. LEWIN: Judge, this is Nick Lewin. Just a 
clarifying question. 

THE COURT: Yes, sir. 

MR. OIFMENT: One of the proposed changes by the 
defendant here related to paragraph 2(d). It appears to us to 
have just been a typographical error, but the defendant 
Ms. Maxwell requested that in the penultimate, or maybe third 
from final sentence, that there be a small change made to make 
clear that Original parties that would be filing an opposition 
to a Non-Party objection to unsealing would be arguing for sort 
of for unsealing, and we just wanted to confirm that your Honor 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-LAP Document 1050 Filed 04/15/20 Page 12 of 12 12 
K3VOgiuc 
was planning to make that change suggested by 2(d). 

THE COURT: It looks appropriate to me. I'm sorry I 
missed it in my list. 

MR. LEWIN: Thank you, Judge. 

THE COURT: Thank you. 

Anyone else? 

All right, counsel. We will try to do a brief order 
reflecting what we've done here today, and we will look forward 
to your filing the agreed list of decided motions so that that 
is on the docket sheet within the next day or two. We will put 
up the amended protocol and the forms so that those are 
publicly available as well. 

Anything else? 

Counsel, good afternoon, and thank you. 


(Adjourned) 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE 


USA / Plaintiff(s) 


,, 20CV400 


Case Ni 


GHISLAINE MAXWELL, « 


Defendant(s) 


NOTICE OF FILING OF OFFICIAL TRANSCRIPT 


Notice is hereby given that an official transcript of a N F E RN EC held on 3/3 1 12 02 0 


has been filed by the court reporter/transcriber in the above-captioned matter. 


Redaction responsibilities apply to the attorneys of record or pro se parties, even if the person requesting 
the transcript is a judge or a member of the public or media. 


The parties have seven (7) calendar days from the date of filing of this NOTICE to file with the court 
any NOTICE OF INTENT TO REQUEST REDACTION of this transcript. A copy of said NOTICE must also 
be served on the court reporter. If no such NOTICE is filed, the transcript may be made remotely electronically 
available to the public without redaction after ninety (90) calendar days. 


This process may only be used to redact the following personal data identifiers: Social Security 
numbers; dates of birth; minors’ names; and financial account numbers. See Federal Rule of Civil Procedure 
5.2, and Federal Rule of Criminal Procedure 49.1. Parties wishing to request redaction of other information 
may proceed by motion. 


I (we) certify that the foregoing is a correct transcript from the record of proceedings in the above- 
entitled matter. 


/s ALENA LYNC! 


Court Reporter/Transcriber Date 
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April 30, 2020 
VIA ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 
Case No. 15-cv-7433-LAP 


Dear Judge Preska, 


The Original Parties jointly write to seek clarification of the following parts of the Protocol 
for Unsealing Decided Motions, ECF No. 1044: 


* Paragraph 2: “[T]he Court will conduct an individualized review of several Sealed Items 
at a time, thereby allowing the review to proceed on a rolling basis and in a manageable 
fashion. The Court will review sealed items based on the Non-Party mentioned in the 
Sealed Materials. For example, for Doe #1, the Court would review each Sealed Item that 
mentions Doe #1, and would do the same for Does #2, #3, etc. This will allow the Court 
more easily to manage and review any objections from Non-Parties.” 


e Paragraph 2(b): “As soon as practicable after the Notification the Original Parties shall 
confer and shall use their best efforts to cause each Non-Party mentioned in the Sealed 
Materials to be considered to be served confidentially with the Non-Party Notice.” 


e Paragraph 2(j): “After objections, responses and replies have been submitted, and any 
evidentiary hearing held, the Court will . . . will determine whether each Sealed Item shall 
be (1) unsealed in its entirety, (2) unsealed in redacted form, or (3) kept under seal.” 


The Original Parties disagree as to whether they should notify all Non-Parties mentioned in the 
first five motions that the Court has selected for review (Docket Entries 143, 164, 172, 199, and 
230 (the “First Five Motions”), see ECF No. 1047), or only J. Doe 1 and J. Doe 2. The Original 
Parties also disagree as to whether, when the Court makes a ruling pursuant to Paragraph 2(j), it 
will be ruling on whether an entire document should be unsealed, or ruling on whether certain 
portions of a document should be unsealed. 


1. Plaintiffs Position 


Plaintiff's position is that the plain meaning of Paragraphs 2(b) and 2(j) suggests that the 
Original Parties must notify J. Doe 1 and J. Doe 2 along with any other Non-Party mentioned in 
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the First Five Motions (and their accompanying papers) that those documents may be unsealed, 
and that once all Non-Parties whose name appears in the First Five Motions are notified and have 
had an opportunity to object, the Original Parties will have the opportunity to respond to any Non- 
Party objection to the unsealing of an entire document. Then, the Court will rule on whether the 
document should be “(1) unsealed in its entirety, (2) unsealed in redacted form, or (3) kept under 
seal.” See Paragraph 2(j). Under the Defendant’s position, the Court would be unable to rule on 
the unsealing of any of the First Five Motions until each Non-Party is separately noticed in the 
order that their name appears on the Non-Party list. And each time the Court makes a ruling, it 
would be ruling only on whether the names of two Does should be unsealed or unredacted in a 
particular set of documents. That is inconsistent with Paragraph 2(j). And it could take years 
before the Court could unseal even the First Five Motions. 


Docket Entry 143 and its accompanying briefing, for example, contains approximately 15 
Non-Party names. The Original Parties and the Court would therefore need to repeat this process 
15 times, even if no Non-Party seeks to object to that document’s release, and despite the fact that 
some of the Non-Parties mentioned in Docket Entry 143 might be at the very bottom of the Non- 
Party list. The Court would need to make 15 separate rulings before Docket Entry 143 is unsealed. 


If the Court were to adopt Plaintiff's approach, all Non-Parties mentioned in the First Five 
Motions would be notified at once, and the Original Parties and the Court could consider all 
objections to unsealing a particular document together. While that may mean more work up front, 
it would ultimately make the process move more smoothly because, as the Court moves on to the 
next set of motions, many Non-Parties mentioned in those motions would have already received 
the Non-Party Notice. Further, the fact that the Original Parties must notify many Non-Parties at 
once does not necessarily mean that the Original Parties will need to provide all of those notified 
Non-Parties with Excerpts—the Original Parties only need to do so for the Non-Parties that 
actually request the Excerpts. 


In any event, if notifying all of the Non-Parties in the First Five Motions at once is too 
burdensome, Plaintiff is amenable to any proposal that would ease that burden. For example, the 
Original Parties and the Court could consider fewer than five motions at a time. Or the Original 
parties could notify the Non-Parties mentioned in the First Five Motions in rounds, notifying only 
30 Non-Parties at a time, and then notifying the next 30 Non-Parties two weeks after submitting 
affidavits of service. 


But Plaintiff does not believe that the Court intended the piecemeal approach that 
Defendant suggests, and instead intended to rule on whether the First Five Motions should be 
unsealed before moving onto the next five. The public has a presumptive right to access these 
documents. The Second Circuit remanded this matter nearly 10 months ago. Plaintiff therefore 
contends that, despite the burdens of this process, the Original Parties should make every effort to 
ensure that this process proceeds quickly and efficiently. A piecemeal approach would not meet 
those goals. 
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2. Defendant’s Position 


Defendant, on the other hand, understood the Court’s intent when proposing to “review the 
documents by Non-Party rather than by motion” (ECF No. 1034 at 3), and to “begin with Doe I 
and II together” (Mar. 31, 2020 Tr. at 4) to mean that the Court would provide Notice under the 
Protocol initially to only J. Does 1 & 2, provide them upon request with all excerpts of Sealed 
Items mentioning their names, and then consider their objections if any (and the Parties’ and 
Intervenors’ responses to such objections) prior to moving on to Does 3, 4, etc. This reading 
reflects a review by Non-Party rather than by Motion and comports with the paragraph 2 of the 
Protocol to “allow the Court more easily to manage and review any objections from Non-Parties.” 
Defendant thus provided the Court (under seal) charts reflecting the pinpoint references to Does 1 
& 2 in the First Five Motions. See ECF No. 1045 & Sealed Attachments. Counsel for Ms. Maxwell 
also suggested sending to Does 1 & 2 each of the other Sealed Items that mention them, so that 
they could review and object one time, rather than several times, a suggestion this Court adopted. 
(ECF No. 1047 at 2) 


Plaintiff's proposal to notify all Non-Parties mentioned in each of the First Five Motions 
reflects a review “by motion” rather than by Non-Party and would not promote an “easily” 
managed review. Notification of not only Does | & 2 but each and every other Non-Party 
mentioned in the First Five Motions and their related pleadings will be staggeringly complex and 
unmanageable. Docket Numbers 143, 164, 172, 199 and 230, in addition to mentioning Does 1 & 
2, also mention 96! other Non-Parties. Apart from sending out 98 notices at once, each Non-Party 
would be entitled to receive a redacted excerpt from each of the other pleadings that mention their 
name. In the case of the 98 Non-Parties Plaintiff proposes notifying now, the collective number 
of pleadings which would need to be individually redacted as to each one of the 98 Non-Parties 
totals 987 pleadings. Each of those pleadings would have to be un-redacted to reveal that Non- 
Party’s name or reference, leaving all other redactions for each other Non-Party mentioned in that 
pleading intact. By way of example, in order to accurately redact the List of Undecided Motions 
took the Original Parties approximately two weeks, about 20 hours of paralegal time, and two 
conferral calls. Regardless of the Parties’ best efforts, there were multiple errors caught by the 
other counsel’s staff. Multiplying the length of that process by 987 pleadings shows that it would 
be utterly impossible to accomplish even 50 pleadings in a 14-day turnaround period, much less 
987. 


Counsel for Ms. Maxwell respectfully suggests that the Court’s Protocol was intended to 
do as it plainly states, consider Doe #1 and #2 before moving on to Doe #3, etc. This burdens the 
Parties with giving notice to Doe #1 and 2 of all pleadings (50 or so) that mentions them, which is 
itself'a large task. The Court could then consider Doe #1 and 2’s objections before ordering notice 


' Plaintiff calculated that the list includes 96 other Non-Parties, approximately 60 of whom are 


persons only mentioned in Rule 26 Disclosures attached to one or more motions and who otherwise 
are not mentioned in any other of the First Five Motions or their Related Pleadings. See Doc. 235- 
13, 249-13. Apart from the Initial Disclosures, Defendant calculates 35 unique Non-Parties in the 
First Five Motions, of whom 18 are unique Non-Parties mentioned in Doc. 143, the first of the 
Five Motions. 
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be given to #3, etc. If the first round of review proceeds quickly and smoothly, the Court could 
add more than two Does to the next round. Starting with 98 Does and 987 pleadings is simply too 
much for the Parties to handle at one time. 


If the Court is inclined to also notify all other Non-Parties mentioned in each pleading as 
Plaintiff proposes, then respectfully the Court should reduce the number of motions to be 
considered at one time. Doc. 143 mentions about 18 other Non-Parties; notice to those other Non- 
Parties could occur as to Doc. 143, but not to the other pleadings that mention those other 18 Non- 
Parties because those pleadings total in the hundreds. The Court could then rule on Doc. 143 and 
proceed to Doc. 164. Apart from the fact that this is proceeding on a motion-by-motion rather than 
a Doe-by-Doe basis, this process would require that the Non-Parties be notified, receive excerpts 
and object potentially dozens of times each. While potentially manageable for the Court and 
Parties, it would seem to be a large inconvenience and confusing to the Non-Parties. 


Sincerely, 


/s/ Sigrid S. McCawley 


Laura Menninger, Esq. 


cc: Counsel of Record (via ECF) 


? By defense counsel’s calculation, apart from the Rule 26 Disclosures, the unique number of 
Non-Parties mentioned in each of the First Five Motions and related pleadings are as follows: 18 
(Doc. 143), 28 (Doc. 164); 32 (Doc. 172); 29 (Doc. 199); 27 (Doc. 230). 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE 
Plaintiff, 
15 Civ. 7433 (LAP) 


-against- 
ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 
The Court has reviewed the parties’ joint letter seeking 
clarification of the review protocol. (See dkt. no. 1052.) 
Defendant’s position accurately interprets the protocol, i.e., the 
Court will only review Docket Entries 143, 164, 172, 199, and 230 
with respect to Does 1 and 2, meaning only Does 1 and 2 will be 
notified in the first instance. However, the Court acknowledges 
the practical difficulties with this process as explained by 
Plaintiff in her submission, (dkt. no. 1052 at 2), and is thus 
amenable to unsealing portions of documents mentioning non-parties 
rather than waiting to unseal the entirety of a given document 
until all non-parties have provided input. This will hopefully 
allow the materials to be unsealed on a rolling basis and at a 
rate somewhat coextensive with that of the review process. 
Moreover, as the Court noted in a previous order, this process 
is a “cooperative effort between the Court and the parties.” (See 


dkt. no. 1047 at 1 n.1.) Should the current process prove 


available documents demonstrate that the whole period is highly relevant to the sexual abuse 
allegations. For example, the flight logs demonstrate that Maxwell was flying on Jeffrey 
Epstein’s planes over 360 times from 1999 — 2005. In addition, Maxwell flew with plaintiff 
when she was a minor child in 2000 on Jeffrey Epstein’s planes. The flight logs reveal that 
Maxwell continued to actively travel with Jeffrey Epstein and other unidentified “female” 
passengers through at least as late as September 5, 2005.° See McCawley Decl. at Exhibit 4. 

Moreover, there is critical activity relevant to the abuse allegations happening in the mid- 
2000s as evidenced by the Palm Beach Police report that identified over 30 underage girls who 
were being victimized during that time period. In addition, house staff identifies Maxwell as the 
person in charge during this time period. See McCawley Decl. at Exhibit 5, Alfredo Rodriguez 
Deposition Transcript at 24-25. 

The years of the mid to late 2000s are also highly relevant because that is during the time 
when convicted sex offender Jeffrey Epstein entered his plea deal with the government. Law 
enforcement conducted a trash pull from Jeffrey Epstein’s residence in Florida and uncovered his 
house message pads. The message pads reveal that in 2004, Maxwell was coordinating 
“training” with underage girls as indicated by the redactions in the message pads. See 
McCawley Decl. at Exhibit 6, SAO 2830. Maxwell was also organizing “massages” for Epstein 
in 2004 with underage girls and indicating which girls she had lined-up on given days. See 
McCawley Decl. at Exhibit 6, SAO 02841. 

Plaintiff here received a Victim Notification Letter on September 9, 2008. See 
McCawley Decl. at Exhibit 7. In 2009, an attorney sought Maxwell’s deposition in connection 
* Only a fraction of the flight logs were made publically available. Therefore there are likely other records 
in Maxwell’s possession, custody and control that would demonstrate Maxwell traveling with underage 


females but to date she has refused to produce this information and indeed is limiting her responses to a 
very narrow window of time. 
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unworkable or inefficient, the Court is happy to revisit the review 
protocol with the parties’ input. 
SO ORDERED. 


Dated: New York, New York 
May 1, 2020 


w“eitltale Yuwkg 


LORETTA A. PRESKA 
Senior United States District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 
Case No. 15-cv-7433 (LAP) 
Plaintiff, 
vs. 
GHISLAINE MAXWELL, 
Defendant. 
CERTIFICATE OF SERVICE 


I, Sigrid S. McCawley, do hereby certify that on May 11, 2020, pursuant to the Court’s 
Protocol for Unsealing Decided Motions, ECF No. 1044, I served J. Doe 1 with the following 
documents by first class certified mail with a return receipt requested: 

(1) Notice to Non-Parties of Possible Unsealing of Sealed Documents; 
(2) Non-Party’s Request for Excerpts of Sealed Documents and Acknowledgment of Court 

Order and Protocol Governing the Excerpts; 

(3) Non-Party’s Objection to Unsealing; and 
(4) Order and Protocol for Unsealing Decided Motions. 
Dated: May 15, 2020 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 
Case No. 15-cv-7433 (LAP) 
Plaintiff, 
vs. 
GHISLAINE MAXWELL, 
Defendant. 
CERTIFICATE OF SERVICE 


I, Sigrid S. McCawley, do hereby certify that on May 11, 2020, pursuant to the Court’s 
Protocol for Unsealing Decided Motions, ECF No. 1044, I served J. Doe 2 with the following 
documents by first class certified mail with a return receipt requested: 

(1) Notice to Non-Parties of Possible Unsealing of Sealed Documents; 
(2) Non-Party’s Request for Excerpts of Sealed Documents and Acknowledgment of Court 

Order and Protocol Governing the Excerpts; 

(3) Non-Party’s Objection to Unsealing; and 
(4) Order and Protocol for Unsealing Decided Motions. 
Dated: May 15, 2020 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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Defendant Ghislaine Maxwell, through her counsel and pursuant to this Court’s Order 
and Protocol for Unsealing Decided Motions, DE 1044, as clarified by DE 1053, objects to the 
unsealing of the Sealed Items contained in: 


¢ DE 143 (and related DEs 142, 144, 144-1, 149, 150, 150-1, 151, 152, 153, and 153- 
1); 


e DE 172 (and related DEs 171, 173, 173-1, 189, 190, 190-1, 202, 203, 204-1, 211, 
212, 212-1, and 224) and; 


e DE 199 (and related DEs 200, 200-1, 228,2 29, 229-1, 284, 249, and 249-1). 
The reasons for her objections are stated in her accompanying memorandum of law. 

Ms. Maxwell, does not object to the potential unsealing of the Sealed Items contained in 
DEs 164 and related DEs 165, 165-8, 185-3, 185-11, 185-14, 185-15 or DE 230 and related DEs 
235, 235-5, 235-7, 235-11, 235-13 at a future date. However, unsealing of these Sealed Items 
would be premature at this time because multiple Non-Party Does are referenced in these items, 
as described in the accompanying memorandum of law, and should be provided Notice and an 
opportunity to object pursuant to the Protocol. 


Dated: June 10, 2020. 


Respectfully submitted, 


/s/Jeffrey S. Pagliuca 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
Ty Gee (pro hac vice) 

Haddon, Morgan and Foreman, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 
Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on June 10, 2020, I electronically served this Ms. Maxwell’s Objections to 
Unsealing Docket Entries 143, 173, and 199 and to Unsealing Docket Entries 164 and 230 at 


This Time. via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

Stan J. Pottinger 

EDWARDS POTTINGER LLC 
425 North Andrews Ave., Ste. 2 
Ft. Lauderdale, FL 33301 

brad @ pathtojustice.com 
StanPottinger@ aol.com 


Christine N. Walz 
HOLLAND & KNIGHT LLP 
31 West 52™ Street 

New York, NY 10019 
Christine.walz@hklaw.com 


i) 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


Andrew G. Celli 

David Lebowitz 

Emery Celli Brinckerhoff & Abady LLP 
600 Fifth Avenue at Rockefeller Center 
10" Floor 

New York, NY 10020 
acelli@ecbalaw.com 
dlebowitz @ ecbalaw.com 


Jay M. Wolman 

Marc J. Randazza 

RANDAZZA LEGAL GROUP, PLLC 
100 Pearl Street, 14" Floor 

Hartford, CT 06103 

jmw @randazza.com 
mjr@randazza.com 


/s/ Nicole Simmons 


Nicole Simmons 
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Pursuant to this Court’s Order and protocol for Unsealing Decided Motions, Defendant 
Ghislaine Maxwell, through her counsel objects to the unsealing of documents for the reasons 
stated. 


I. Overview 


Docket Entries (“DE[s]”) 143, 164, 172, 199, and 230 (“Sealed Material[s]” or “Sealed 
Item[s]”) have been selected by the Court, with respect to Does | and 2, to begin the process of 
individualized review of these selected Sealed Materials to determine (a) the weight of 
presumption of public access that should be afforded to an item, (b) the identification and weight 
of any countervailing interests supporting continued sealing/redaction of the item, and (c) whether 
the countervailing interests rebut the presumption of public access to the item. Giuffre v. Maxwell, 
No. 15-CV-07433-LAP, 2020 WL 1547377, at *1 (S.D.N.Y. Mar. 31, 2020); DE 1044.! Based on 
the Court’s clarification of its March 31, 2020 Order, DE 1053, (“the Protocol”), Non-Parties 
Does | and 2 have been served with the approved Notice and, pursuant to the Protocol, additional 
Non-Parties will be notified prior to any unsealing of the selected Sealed Materials. 

Does | and 2 did not respond to the Notice. The absence of a response, however, does not 
end the analysis. Although the Court’s Protocol requires consideration of objections from the 
other Non-Parties yet to be noticed, the Court could (and should) determine, based on the 
circumstances of the Sealed Materials selected here, that the items are appropriately sealed 


without the need for additional Non-Party objections. 


' Pursuant to paragraph 2.g of the Order “any memorandum in support of a ... Party 
Objection to unsealing a particular Sealed Item shall be no longer than 6 double-spaced pages in 
12 point, Times New Roman Font. Ms. Maxwell has lodged objections to the identified 
documents in 14 pages in compliance with the Order, i.e., this pledge is one-half of the authorized 
length. 
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Applying the three-part analysis set forth by the Court in its March 31, 2020 Order to the 
selected Sealed Materials in Des 143, 172, and 199? results in a determination that: (a) the 
selected Sealed Materials relate solely to five-year-old discovery disputes and therefore, at most, 
begin with a presumption of public access “somewhat lower than the presumption applied to 
material introduced at trial, or in connection with dispositive motions such as motions for 
dismissal or summary judgment.” Brown v. Maxwell, 929 F.3d 41, 50 (2d Cir. 2019) (citing 
United States v. Amodeo, 71 F.3d 1044, 1049-50 (2d Cir. 1995) (“Amodeo IT’)); (b) any minimum 
presumption of public access is subject to many countervailing interests supporting continued 
sealing; and (c) the countervailing interests rebut any minimal presumption of public access. 


Il. DE 143 and Related DEs 142, 144, 144-1-7, 149, 150, 150-1, 151, 152, 153, and 153-1 
are afforded the lowest presumption of public access and these Sealed Materials 
should remain sealed. 


This series of pleadings concerns Plaintiff’s attempt to compel Ms. Maxwell to answer 
intrusive questions about her sex life.7 + DE 143 quotes extensively, selectively, and misleadingly 


from Ms. Maxwell’s first seven-hour deposition. DE 144-1-7 contains 7 exhibits: 1, 2, and 4-7 are 


? As discussed in Sections VII at VIII, infra, consideration of DEs 164 and 230 is 
premature at this time. 


3 DE 142 is a letter notice; DE 143 is the initial motion; DE 144 is a lawyer 
declaration referencing the exhibits in DE 144-1-7. The declarations accompanying the 
various Sealed Materials often identify a Non-Party. The Court may wish to simply redact 
all of the Non-Party names from the declarations as a means of streamlining review and 
Notice problems. DE 149 is Defendant’s Response, 150 is a lawyer declaration 
referencing the exhibit in DE 150-1. DE 151 is another letter notice. DE 152 is Plaintiff's 
Reply. DE 153 is another lawyer declaration referencing the exhibits in DE 153-1-7. The 
name of Doe | appears in DEs 152, p. 6 and 153 p. 2 {| 7 and 8. Doe 2 does not appear in 
any DE 143 related pleading. 


+ The following DEs contain references to Non-Parties: DE 143 references 2 non-parties; 
DE 144-1-7 references 7 non-parties; DE 150-1 references 9 non-parties. 
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excerpts from Ms. Maxwell’s deposition. Exhibit 3 contains pages from the Palm Beach Police 
Report. DE 149 is Ms. Maxwell’s response to DE 143. 

Page 2 of DE 149 contains a summary of Ms. Maxwell’s deposition testimony. DE 150-1 
contains pages of Ms. Maxwell’s deposition necessary to place Plaintiff's submission into 
context. DE 153 is Plaintiff's reply which, again quotes from Ms. Maxwell’s deposition and 
references numerous Non-Parties. DE 153-1 contains 7 exhibits. Exhibit | is a portion of Ms. 
Maxwell’s deposition. Exhibit 2 contains a “Flight Log Summary Chart” prepared by Plaintiff's 
counsel and flight logs that contain the names of numerous Non-Party Does. Exhibit 3 purports to 
be 88 pages of Palm Beach Police Reports, some redacted, some unredacted, with multiple 
references to Non-Party Does. Exhibit 4 and 7 are inadmissible hearsay transcripts from an 
unreliable deceased individual never deposed by Ms. Maxwell. Exhibits 5 and 6 concern J. Doe 1. 

Ill. DE 143, DE 144-1, exhibits 1, 2, and 4-7; DE 149, page 2, summary of Ms. Maxwell’s 
deposition testimony; DE 150-1; DE 153; and DE 153-1: Identification of 

Countervailing Interests. 

A. Countervailing Interests. 

All of the above DEs are either quotes from, summaries of, or portions of transcripts from 
Ms. Maxwell’s deposition in this case. The subject matter of these DEs is extremely personal, 
confidential, and subject to considerable abuse by the media. Countervailing interests include: 

1. Reasonable reliance on a protective order by a party or non-party (“CI-1”). 

If a party or nonparty provides information in connection with a lawsuit in reasonable reliance 
upon a Federal Rule of Civil Procedure 26(c) protective order, the information must remain 
sealed. See Martindell v. Int'l Tel. & Tel. Corp., 594 F.2d 291, 296 (2d Cir. 1979); see id. at 297- 
98 (Medina, J., concurring) (noting "overriding policy in favor of enforcing the civil protective 
order against federal prosecutor's request for deposition transcripts”, and holding "[A] plaintiff in 


a civil litigation is bound by the terms of an agreement he has made to restrict the access of non- 


with various sexual abuse allegations and Maxwell dodged the deposition claiming that her 
mother was ill and she would be traveling outside the country with no plans of returning. 
Despite this claim to avoid her deposition, she then was photographed thereafter at Chelsea 
Clinton’s wedding in Rhinebeck, New York. See McCawley Decl. at Composite Exhibit 8 
Maxwell Deposition Notice; Subpoena and Cancellation Payment Notice, and January 13, 2015 
Daily Mail Article with photograph. In 2011, Maxwell started issuing press statements through 
her agent Ross Gow. The offending defamatory statement was issued on January 3, 2015. As 
demonstrated by the timeline, discussed above, any documents that Maxwell has from the period 
from 1999 to the present are highly relevant. Ms. Giuffre respectfully requests that this Court 
direct Maxwell to produce all responsive documents for the time period from 1999 to the 
present.° 

Defendant Maxwell has also asserted fundamentally improper general objections which 
should be overruled. Am. Rock Salt Co., LLC v. Norfolk S. Corp., 228 F.R.D. 426, 432 
(W.D.N.Y. 2004) (“generalized objections that discovery requests are vague, overly broad, or 
unduly burdensome are not acceptable, and will be overruled.”). 

Maxwell’s general objection to producing material that implicates “privacy interests” is 
equally misplaced. Maxwell does not have a “privacy interest” in the illegal sexual abuse and 
trafficking of Ms. Giuffre and other minors, nor does she have a “privacy interest” in the 


communications with her co-conspirators, including convicted sex offender, Jeffrey Epstein and 


® Maxwell has asserted that she cannot find documents for Requests Nos.1, 2, 6, 12, 13, 14, 35 and 38. 
The Requests are set forth in Appendix A. To the extent that these requests incorporate her General 
Objection to the Relevant Period articulated in paragraph 15 of her Objections, Plaintiff requests that this 
Court require Ms. Maxwell to search for and produce any responsive documents from the 1999 to the 
present that may have been excluded from Maxwell’s original search for the reasons stated above. 
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parties, including the Government, to the products of discovery. This was the essence of Judge 
Frankel's decision in GAF Corp. v. Eastman Kodak Co., 415 F.Supp. 129 (S.D.N.Y.1976), with 
which I fully concur.") (footnote omitted). Martindell was cited with approval in SEC v. 
TheStreet.com, 273 F.3d 222, 232 (2d Cir. 2001), which was cited with approval in Brown, 929 
F.3d at 51 n.40. Notably the Second Circuit in Brown held that redactions of sensitive, private 
information disclosed by witnesses in depositions because of "a strong expectation of continued 
confidentiality, " Brown, 929 F.3d at 48 n.22, and the Second Circuit itself redacted sensitive 
personal references in Ms. Maxwell’s deposition testimony excerpts. 

Ms. Maxwell was the Defendant in this defamation action. She did not inject her personal 
life into this case and was deposed under a court-ordered guarantee that her testimony would 
remain confidential. She relied on that order and has a strong expectation of continued 
confidentiality. 

2. Prevention of the abuse of court records and files (“CI-2”). 

Courts must exercise their supervisory power over their own records and files to ensure 
they “are not used to gratify private spite or promote public scandal” or “serve as reservoirs of 
libelous statements for press consumption.” Brown, 929 F.3d at 51 (quoting Nixon v. Warner 
Commc'ns, Inc., 435 U.S. 589, 598 (1978)). The Brown court held: "District courts should 
exercise the full range of their substantial powers to ensure their files do not become vehicles for 
defamation. Jd. at 53. The above DE’s are textbook examples of materials that should not be 
submitted to courts because of their potential for abuse. 

3. Annoyance, embarrassment, oppression, undue burden (“CI-3”). 

Materials that cause annoyance, embarrassment, oppression or undue burden to an 

individual should be sealed or redacted. See Brown, 929 F.3d at 51. The questions were intrusive 


and embarrassing. 
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4. Preserving the fundamental rights of suspects or others under criminal 
investigation (“CI-4”). 


The preservation of the fundamental rights of suspects and others under criminal 
investigation is a powerful countervailing interest weighing against the presumption of access. 
See Nixon, 435 U.S. at 595, 602; Brown, 929 F.3d at 47 n.13; Martindell, 594 F.2d at 295-97. The 
courts have an obligation to safeguard the integrity of criminal investigations and the privacy and 
safety of witnesses and suspects that are part of those investigations. United States v. Longueuil, 
567 F. App'x 13, 16 (2d Cir. 2014) (holding that district court properly sealed contested 
documents "as they reflected sensitive information about cooperating witnesses, “and concluding 
that sealing was justified in part "to safeguard the privacy of individuals involved in an 
investigation”; “[t]he district court was in the best position to weigh these factors”) (internal 
quotations and citation omitted); Hardy, 697 Fed. App'x at 725 (2d Cir. 2017) (noting that courts 
have found that the following can defeat presumption of access: protection of ongoing 
investigations, safety of witnesses, national security, and trade secrets). 

Ms. Maxwell is aware, based on publicly reported statements by Plaintiff, Plaintiff's 
counsel, the United States Attorney for the Southern District of New York, and the Attorney 
General for the U.S. Virgin Islands, that investigations surrounding the alleged conduct of Mr. 
Epstein survive his death. It is unclear who are witnesses or targets of any investigation. These 
ongoing investigations are a powerful countervailing interest here. The sealed testimony or 
summaries may inappropriately influence potential witnesses or alleged victims. 

IV. DE 144-1- Exhibit 3 (police reports); DE 153; DE 153- Exhibit 2 “Flight Log 
Summary Chart” prepared by Plaintiff’s counsel and flight logs; Exhibit 3 (88 pages 
of police reports): Identification of Countervailing Interests. 

Numerous yet to be notified Non-Party Does are mentioned in these documents and it is 


premature for the Court to make any decision to unseal these documents prior to Notice. 
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However, these materials are subject to the following countervailing interests regardless of 
additional Non-Party objections: 
A. Countervailing Interests 
1. Prevention of the abuse of court records and files (CI-2). 


Brown, 929 F.3d at Sland 53, see section III.A.2, supra. 


2. Improper submission of documents (“CI-5”). 

Documents that a party has submitted for a non-merits purpose, e.g., the confidentiality, 
discoverability or admissibility of information, should remain sealed or redacted if there is any 
interest in sealing or redaction. See TheSreet.Com, 273 F.3d at 233. The references to the various 
attached exhibits were gratuitous and served no legitimate purpose related to the discovery 
dispute. During the course of this litigation Plaintiff offered, on more than one occasion, various 
iterations and compilations of the Palm Beach Police Reports in which no one identified Ms. 
Maxwell as a suspect, a perpetrator, or participant. The attachment of alleged summaries of flight 
logs, alleged flight logs, and police reports was simply a mechanism to attempt to bias the Court 
and any potential future reader of the material. These issues were briefed in various undecided 
motions in limine. 

3. Untrustworthy, unreliable, and incorrect information (“CI-6”). 

Courts should continue the sealing or redaction of information that is or may be 
untrustworthy, hearsay or incorrect or that simply is misinformation. United States v. Amodeo, 71 
F.3d 1044, 1052 (2d Cir. 1995) (“Amedeo IT’) ("The nature of some parts of the Report militate 
against unsealing, however. Portions of the Report are hearsay, and may contain misinformation. 
There is a strong possibility that the report will contain material which is untrustworthy or simply 
incorrect.") (internal quotations, brackets, citation and ellipsis omitted). Exhibits 4 and 7 are 


inadmissible hearsay transcripts from an unreliable deceased individual never deposed by Ms. 
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Maxwell. The exhibits could not be considered evidence and should not have been submitted to 
the Court. The declarant suffered multiple felony convictions and had been involved in attempting 
to obtain money from one of Plaintiffs lawyers in exchange for alleged evidence. These issues 
were briefed in various undecided motions in limine. 


V. DE 153-1 exhibits 4 and 7 and DE 153-1, exhibits 5 and 6: Identification of 
Countervailing Interests 


A. Countervailing Interests 
1. Untrustworthy, unreliable, and incorrect information (CI-6). 

Exhibits 5 and 6 concern J. Doe 1. Both exhibits are hearsay statements made by J. Doe 1 
in proceedings that did not involve Ms. Maxwell. J. Doe 1 was not examined by Ms. Maxwell’s 
counsel in that proceeding making the statements unreliable and inadmissible. 

VI. DE 172 (and related DEs 171, 173, 173-1, 189, 190, 190-1, 202, 203, 204-1, 211, 212, 
212-1, and 224) are afforded the lowest presumption of public access and this Sealed 
Material should remain sealed. 

These pleadings concern what should have been a straightforward request by Plaintiff to 
exceed the presumptive 10 deposition limit set by the Court.> It was not. Instead of simply asking 
to exceed the presumptive limit, Plaintiff felt the urge to pack the record with deposition 


testimony subject to the Protective Order and references to multiple Non-Party Does including 


deposition testimony from Non-Party Does.® 


5 DE 171 is a letter notice; DE 172 is the initial motion; DE 173 is a lawyer declaration 
referencing the exhibits in DE 173-1. DE 189 is Defendant’s Response, 190 is a lawyer 
declaration referencing the exhibit in DE 190-1. DE 202 is another letter notice. DE 203 is 
Plaintiff's Reply. DE 204 is another lawyer declaration referencing the exhibits in DE 204-1. 

DEs 211, 212, 212, 212-1 and 224 are amended/corrected versions of DEs 202, 203, and 204-1. 
The name of Doe 1 appears in DEs 172, pp. i, 2, 6, 11, and 12; 173 p. 2 {1 5 and 10; 173-6 pp. 71, 
73, and 218; 189 p. 6; 203, pp. 2, and 5-6, 204, p. 1 5 ; 204-3, all; 211, see 203; 212, see 204; 
212-3, see 204-1:3; 224, see 203. Doe 2 appears in DEs 172, pp. i, 2, and 12; and 189 p.5. 


© The following DEs contain references to Non-Parties: DE 172 references 14 non-parties; 
DE 173-1 references 47 non-parties; DE 189 references 8 non-parties; DE 203 references 12 non- 
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Given the repeated references to Non-Parties it is premature for the Court to make any 
decision to unseal these documents prior to Notice. However, Countervailing interests exist that 
warrant a decision to seal many of the Selected Materials regardless of any additional Non-Party 
objections. 


A. Identification of Countervailing Interests 
1. Reasonable reliance on a protective order by a party or non-party (CI-1). 
Prevention of the abuse of court records and files (CI-2). Annoyance, 
embarrassment, oppression, undue burden (CI-3). Preserving the 
fundamental rights of suspects or others under criminal investigation (CI-4). 
DE 172 contains multiple references to Ms. Maxwell’s deposition testimony and the 
deposition testimony of one other Non-Party taken pursuant to the Protective Order. See pp. 2, 4-8 
as to Ms. Maxwell and pp. 3, 4, 9, and 11 as to an additional Non-Party Doe. Reasonable reliance 
on a protective order by a party or non-party, Prevention of the abuse of court records and files, 
Annoyance, embarrassment, oppression, undue burden, Preserving the fundamental rights of 
suspects or others under criminal investigation, all identified in section III.A.1-4 apply to these 
pages of DE 172. 
2. Non-Judicial Documents (“CI-7”). 
In defining “judicial records and documents,” the Second Circuit “ha[s] emphasized that 
‘the mere filing of a paper or document with the court is insufficient to render that paper a judicial 
document subject to the right of public access.”” Brown v. Maxwell, 929 F.3d 41, 49 (2d Cir. 
2019) (emphasis supplied; footnote omitted; quoting United States v. Amodeo, 44 F.3d 141, 145 


(2d Cir. 1995) (“Amodeo I’)). Amodeo I, the inception of the Second Circuit’s principle that a file 


stamp is not a judicial-document talisman, is instructive. There an appointed Court Officer tasked 


parties; DE 204-1 references 4 non-parties; DE 211 references 12 non-parties; DE 202 references 
2 non-parties; DE 202-1 references 2 non-parties; DE 224 references 8 non-parties. 
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with an investigation for the District Court for the Southern District of New York prepared and 
filed with the court a sealed report of her investigation. Newsday moved to unseal the report. 
After the court released an edited and redacted copy of the report, Newsday appealed. See 44 F.3d 
at 142-43. 

Tf its mere filing transformed the report into a judicial document, Amodeo I would have 
been categorical and succinct. It was neither. The decision turned on the Second Circuit’s lengthy 
discussion of the First and Third Circuits’ divergent approaches to the question, when is a mere 
document transformed into a judicial one? The Third Circuit’s focus was “‘on the technical 
question of whether a document is physically on file with the court.’” Amodeo I, 44 F.3d at 145 
(quoting Pansy v. Borough of Stroudsburg, 23 F.3d 772, 782 (3d Cir. 1994)). In that circuit if a 
document is filed with a court, it is a judicial document; otherwise it is not. See id. (citing Pansy, 
23 F.3d at 782). The Amodeo I court cited two other Third Circuit cases confirming that circuit’s 
litmus-test approach to identifying judicial documents: Bank of America National Trust and 
Savings Association v. Hotel Rittenhouse Association, 800 F.2d 339, 344-45 (3d Cir. 1986) 
(“Once a settlement is filed in the district court, it becomes a judicial record, and subject to the 
access accorded such records.”); Leucadia, Inc. v. Applied Extrusion Technologies, Inc., 998 F.2d 
157, 161-62 (3d Cir. 1993) (listing cases in which “other courts have also recognized the principle 
that the filing of a document gives rise to a presumptive right of public access”). Amodeo I, 44 
F.3d at 145. 

The First Circuit “has taken a somewhat different approach,” id. In that circuit “documents 
must have a role in the adjudication process in order to be accessible and . . . documents that have 
no such role, such as those used in discovery, cannot be reached.” Jd. (citing Anderson v. 


Cryovac, Inc., 805 F.2d 1, 13 (1st Cir. 1986)). Amodeo I found instructive F.T.C. v. Standard 
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Financial Management Corp., 830 F.2d 404 (1st Cir. 1987). In F.7.C. a district court relied upon 
financial records referenced in a proposed consent decree in deciding whether to approve the 
decree. The First Circuit held the financial records were judicial documents because they were 
submitted to the court as part of the decree-approval process, they were “relevant and material” 
to the process, and the district court “relied upon the documents in assessing the reasonableness of 
the order, i.e., in determining the litigants’ substantive rights, and in performing its adjudicatory 
function.’” Jd. (quoting F.T.C., 830 F.2d at 410). 


The Second Circuit adopted the First Circuit’s approach: 


We think that the mere filing of a paper or document with the court is insufficient 
to render that paper a judicial document subject to the right of public access. We 
think that the item filed must be relevant to the performance of the judicial 
function and useful in the judicial process in order for it to be designated a judicial 
document. 


Id. Brown was building on Amodeo I’s holding when it said, “As our precedent makes clear, a 


court “‘perform[s] the judicial function’ . . . when it rules on motions currently before it.” Brown, 
929 F.3d at 49 (emphasis supplied; footnote omitted; quoting Amodeo I, 44 F.3d at 145). And it 
was building on Amodeo I when it said, “A document is thus ‘relevant to the performance of the 
judicial function’ if it would reasonably have the tendency to influence a district court’s ruling on 
a motion... .” Jd. (emphasis supplied; footnote omitted; quoting Amodeo I, 44 F.3d at 145). Both 
Brown accretions to the Amodeo I principle are themselves dependent upon the principle. If a 
motion is not “currently before” the district court, then a fortiori the court is not “perform[ing] the 
judicial function.” And if a motion is not currently before the court, then a fortiori it cannot 
“reasonably have [a] tendency to influence” the court. 


Brown’s holding was hardly a surprise. It followed S.E.C. v. TheStreet.Com, 273 F.3d 222, 


233 (2d Cir. 2001). There the Second Circuit held that documents that “did not ‘directly affect an 
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adjudication’ nor . . . significantly ‘determine litigants’ substantive rights’” were not judicial 
documents. (Brackets omitted; quoting United States v. Amodeo, 71 F.3d 1044, 1049 (2d Cir. 
1995) (“Amodeo IT”’).) 

DE 173, a declaration, references additional Non-Parties, generally those identified in 
lawyer emails. The Court may wish to defer consideration of this DE. Redaction of the names 
would eliminate any issue related to this document. DE 173-1 exhibits 1-4 identify additional 
Non-Parties. Generally, these exhibits are a composite of various back and forth emails between 
counsel which are hearsay, non-judicial, documents and which contain the identity of Non-Party 
Does. This exhibit should not be considered a judicial document. The arguments of counsel in 
self-serving emails are generally not reliable evidence upon which any judicial decision rests or 
should rest. 

3. Reasonable reliance on a protective order by a party or non-party (CI-1). 
Prevention of the abuse of court records and files (CI-2). Annoyance, 
embarrassment, oppression, undue burden (CI-3). Preserving the 
fundamental rights of suspects or others under criminal investigation (CI-4). 
Untrustworthy, unreliable, and incorrect information (CI-6). 

DE 172-1, exhibit 5, is an entire, 160-page, Non-Party deposition taken under the 
guarantee of the Protective Order entered in this case and should be sealed by application of the 
countervailing interests identified in [] above. Similarly DE 172-1, exhibit 6 is the entire, 418- 
page, deposition of Ms. Maxwell taken under the guarantee of the Protective Order and should 
remain sealed based on the countervailing interests identified above. 

DE 172-1, exhibit 7, is yet another copy of the same 88 pages of police reports attached to 
many other pleadings in this case. This exhibit should remain sealed for the reasons discussed in 
section VI.A.2 and 3, supra. 


DE 172-1, exhibit 8, is an identical copy of J. Doe 1’s hearsay statement attached to DE 


153-1 and should be sealed for the same reasons discussed in section V.A.1. 
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4. Non-Judicial Documents (CI-7) 
DE 172-1, exhibit 9, is additional counsel generated, self-serving correspondence that is 
not a judicial document as discussed in section VI.A.2 above. 
5. Reasonable reliance on a protective order by a party or non-party (CI-1). 
Prevention of the abuse of court records and files (CI-2). Annoyance, 


embarrassment, oppression, undue burden (CI-3). Preserving the 
fundamental rights of suspects or others under criminal investigation (CI-4). 


DE 189 is Defendant’s response to the motion. Page 5 of the response contains a 
paragraph quoting the deposition testimony of a Non-Party taken pursuant to the Protective Order 
which should remain sealed because of countervailing factors CI-1 through CI-4. The remaining 
portions of that document can be unsealed, subject to any additional Non-Party objections. 

DE 190 and 190-1 relate to deposition testimony by Plaintiff. Ms. Maxwell has no 
objection to unsealing these documents, subject to any Non-Party objections. 

6. Reasonable reliance on a protective order by a party or non-party (CI-1). 
Prevention of the abuse of court records and files (CI-2). Annoyance, 
embarrassment, oppression, undue burden (CI-3). Preserving the 
fundamental rights of suspects or others under criminal investigation (CI-4). 

DE 203, Plaintiff's reply, contains numerous quotes from the protected deposition 
testimony taken from Non-Party Does and should remain sealed based on countervailing interests 
discussed above. 

7. Reasonable reliance on a protective order by a party or non-party (CI-1). 
Prevention of the abuse of court records and files (CI-2). Annoyance, 
embarrassment, oppression, undue burden (CI-3). Preserving the 
fundamental rights of suspects or others under criminal investigation (CI-4). 

DE 204 and 204-1 relate to the deposition testimony of three Non-Party Does including J. 
Doe 1. All of the references to the Non-Parties and the testimony should remain sealed based on 


the countervailing interests discussed above. Exhibit | to DE 204 is the testimony of a J. Doe, yet 


to receive Notice, taken subject to the Protective Order which was relied on by the J. Doe. Exhibit 
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2 to DE 204-1 is a “rough” transcript of a yet to be notice J. Doe also taken pursuant to the 

Protective Order. Exhibit 3 to DE 204-1 is deposition testimony taken of J. Doe | pursuant to the 

Protective Order. Although J. Doe | has not responded to the notice, J. Doe 1 made it clear in this 

deposition that J. Doe 1 did not want any further involvement in this matter and that J. Doe 1 was 

unable to accurately recall details of the events described as a result of a medical condition. DEs 

211, 212, and 212-1 are the same as DEs 203, 201 and 204-1 and should be treated identically. 

VII. DE 199 (and related DEs 200, 200-1, 228, 229, 229-1, 248, 249, and 249-1) are 
afforded the lowest presumption of public access and this Sealed Material should 
remain sealed. 

1. Reasonable reliance on a protective order by a party or non-party (CI-1). 
Prevention of the abuse of court records and files (CI-2). Annoyance, 
embarrassment, oppression, undue burden (CI-3). Preserving the 
fundamental rights of suspects or others under criminal investigation (CI-4) 
and Redactions of Names. 

These pleadings relate to Plaintiff's request for additional time to complete the depositions 
referenced in her pleadings related to her request for more depositions. Generally, the DEs 
reference Non-Party Does and refer in some instances to Non-Party deposition testimony taken 
under the guarantees of the Protective Order. The Court, prior to unsealing the Sealed Materials, 
will require the responses of yet to be notified Non-Party Does.’ However, it appears that the 


volume of Sealed Material in these DEs is minimal. The Court could determine that the Sealed 


Materials remain sealed by application of countervailing interests CI-1 through CI-4. 


7 The following DEs contain references to Non-Parties: DE 228 references 14 non-parties; 
DE 229 references 5 non-parties; DE 229-1 references 33 non-parties; DE 248 references 17 non- 
parties; DE 249 references 9 non-parties; DE 249-1 references 18 non-parties. 
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others.” See Zorn v. Howe, 276 A.D.2d 51, 57, 716 N.Y.S.2d 128, 133 (2000) (finding no 
legitimate privacy interest in illegal activity). Unsurprisingly, Maxwell cites no authority that 
would shield the production of those documents.* These documents are responsive and relevant. 
The only proper objection Maxwell can make is an assertion of her Fifth Amendment privilege. 
Failing that assertion, she must produce them. 

Furthermore, Maxwell claims that “prior to this litigation” she has “long had a practice of 
deleting emails after they have been read.” First, Ms. Giuffre is entitled to a forensic examination 
of Maxwell’s personal computers and devices to recover deleted emails and to discovery when 
and if Maxwell has performed a “swipe” of her computers/devices to permanently destroy 
deleted emails. 

Second, in her Motion to Dismiss, Maxwell claims that in both 2011 and 2015 she 
anticipated litigation against tabloids. Specifically, she stated that in 2011, “litigation... was 
forthcoming,” and in 2015, she made her press release “’pertinent to’ anticipated good-faith 
litigation.” When litigation is anticipated, it is incumbent on the party to preserve documents. 
See Zubulake v. UBS Warburg LLC, 220 F.R.D. 212, 218 (S.D.N.Y.2003) (“Once a party 
reasonably anticipates litigation, it must ... ensure the preservation of relevant documents.”) 
Additionally, if Maxwell purposefully destroyed documents in 2015, this Court can instruct the 


jury to made an adverse inference against Maxwell or enter a default judgment in favor of Ms. 


7 Non-attorney Maxwell claims that her communications with co-conspirator, convicted pedophile, and 
non-attorney Jeffrey Epstein are privileged, a specious claim that is challenged in Plaintiff's Motion to 
Compel for Improper Assertion of Privilege. 


* Maxwell cites a non-controlling and inapposite Colorado case. In Gateway, the moving party sought to 
inspect personal computers, smartphones, and other devices belonging to the defendant and his wife, who 
was a non-party to the case. The court remanded the decision on the motion to compel that discovery to 
the trial court, requiring that the trial court make findings of fact balancing the defendants’ privacy 
interest with the plaintiffs’ need for the information sought as required by another case. It did not hold 
that such materials were not discoverable. Notably, Maxwell does not cite to any New York case in 
opposing this request, nor does she cite to a case from any other jurisdiction that is at all on point. 
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VIII. DE 164 (and related DEs 165, 165-8, 185-3, 185-11, 185-14, 185-15). Should Remain 
Sealed Pending Additional Non-Party Notice and Responses Pursuant to The 
Protocol. 

The pleadings related to DE 164 concern discovery related to a waiver of Plaintiff's 
attorney client privilege as a result of her lawyers’ extrajudicial conduct and statements and 
Plaintiff's statements in other matters.* Accordingly, these materials are afforded the lowest 
presumption of public access. However, Ms. Maxwell anticipates that, subject to any objections 
from, yet-to-be-noticed, Non-Party Does she has no objection to the release of these materials. 
Release at this time is premature, because various Non-Parties may raise countervailing interests 
that must be addressed by the Court pursuant to the Protocol.” 

IX. DE 230 and (and related DEs 235, 235-5, 235-7, 235-11, 235-13). Should Remain 
Sealed Pending Additional Non-Party Notice and Responses Pursuant to The 
Protocol. 

The Pleadings related to DE 230 concern the reopening of Plaintiff's deposition. 
Accordingly, these materials are afforded the lowest presumption of public access'”. However, 


Ms. Maxwell anticipates that, subject to any objections from, yet-to-be-noticed, Non-Party Does 


she has no objection to the release of these materials. Release at this time is premature, because 


8 DE 165 is a lawyer declaration referencing the exhibit DE165-8; DE 185-3 is a Response 
to Motion to Intervene; DE 185-11 are pgs. from Plaintiff’s deposition; DE 185-14 are pages from 
one of Plaintiffs lawyers’ deposition; DE 185-15 is an interview between Plaintiff and two of her 
lawyers. 


° The following DEs contain references to Non-Parties: DE 165 references | non-party; 
DE 165-8 references | non-party; DE 185-3 references 12 non-parties; DE 185-11 references 8 
non-parties; DE 185-14 references | non-party; DE 185-15 references 15 non-parties. 


10 DE 235 is a redacted lawyer declaration referencing a non-party and exhibits DE 235-5, 
235-7, 235-11, 235-13.; DE 235-5 contains letters between counsel; 235-7 is an expert from a 
non-party deposition, 235-11 is a privilege log; 235-13 is an errata sheet from a deposition. 
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various Non-Parties may raise countervailing interests that must be addressed by the Court 
pursuant to the Protocol.!! 
X. Conclusion 
Substantial interests warrant a continued finding by the Court that the various Sealed 
Documents at issue here remained sealed. 


Dated: June 10, 2020. 


Respectfully submitted, 


/s/Jeffrey S. Pagliuca 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
Ty Gee (pro hac vice) 

Haddon, Morgan and Foreman, P.C. 
150 East 10 Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 
Attorneys for Ghislaine Maxwell 


'| The following DEs contain references to Non-Parties: DE 235 references | non-party, 
DE 235-5 references 3 non-parties; DE 235-7 references 1 non-party; DE 235-11 references 3 
non-parties; DE 235-13 references 3 non-parties. 
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Support of Her Objections to Unsealing Sealed Materials via ECF on the following: 
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Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
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smccawley @bsfllp.com 
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Bradley J. Edwards 

Stan J. Pottinger 

EDWARDS POTTINGER LLC 
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StanPottinger@ aol.com 


Christine N. Walz 
HOLLAND & KNIGHT LLP 
31 West 52™ Street 

New York, NY 10019 
Christine.walz@hklaw.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


Andrew G. Celli 

David Lebowitz 

Emery Celli Brinckerhoff & Abady LLP 
600 Fifth Avenue at Rockefeller Center 
10" Floor 

New York, NY 10020 
acelli@ecbalaw.com 
dlebowitz @ ecbalaw.com 


Jay M. Wolman 

Marc J. Randazza 

RANDAZZA LEGAL GROUP, PLLC 
100 Pearl Street, 14" Floor 

Hartford, CT 06103 

jmw @randazza.com 
mjr@randazza.com 


/s/ Nicole Simmons 
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RICHARD D. EMERY DIANE L. HoUK 

ANDREW G. CELI, JR 

MATTHEW D. BRINCKERHOFF ATTORNEYSATIAW EMMA L. FREEMAN 

naa S Raat 600 FIFTH AVENUE AT ROCKEFELLER CENTER pyeeeirene 

EARLS. WARD eaten HARVEY PRAGER 
NEW YorK, NEW YORK 10020 Secunicaravied 


ILANN M. MAAZEL 

HAL R. LIEBERMAN “Te: (212) 763-5000 MARISSA BENAVIDES 
JANIEL J. KORNSTEIN Fax: G1) 763-5001 NICK BOURLAND 

(0, ANDREW F. WILSON eee tae ec ANDREW K, JONDAHL 

ELIZABETH S. SAYLOR ANANDA BURRA 

KATHERINE ROSENFELD MAX SELVER 

DEBRA L. GREENBERGER 

ZOE SALZMAN 

SAM SHAPIRO 


June 12, 2020 
Via ECF 
The Honorable Loretta A. Preska 
District Court Judge 
United States District Court for the 
Southern District of New York 
500 Pearl Street 
New York, NY 10007 


Re: — Giuffre v. Maxwell, Case No. 15-cv-7433-LAP 
‘Your Honor: 

Pursuant to Your Honor’s Individual Practices, I respectfully submit the attached 
request for conference. Professor Dershowitz’s counsel at Todd & Weld LLP will be taking the 
lead on this issue. 

Respectfully Submitted, 
/s/ 


Andrew G. Celli, Jr. 


Encl. 
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Todd&Weldur 


Howard M. Cooper 
E-mail: heooper@toddweld.com 


June 12, 2020 
Via ECF 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007-1312 


Re: Giuffre v. Dershowitz, Case No.: 19-cv-03377-LAP and 
Giuffre v. Maxwell, Case No.: 15-cv-07433-LAP 


Dear Judge Preska: 
I write pursuant to Rule 2.A. of Your Honor’s Individual Practices. 


Defendant Alan Dershowitz (“Professor Dershowitz” or “Dershowitz”) respectfully 
requests a pre-motion conference with Your Honor in the above matters to discuss his request that 
this Court compel Plaintiff Virginia Giuffre (“Plaintiff”) and others to produce to him all filings 
and discovery materials, including third-party discovery, from Giuffre v. Maxwell, Civil Action 
No. 15-07433 (“Maxwell”).! As Your Honor is aware from our initial conference, the discovery in 
Maxwell overlaps substantially with the discovery in Plaintiff's suit against Professor Dershowitz, 
and its production will promote efficiency and avoid duplication in this case. Plaintiff does not 
dispute this but takes the position that the Protective Order in Maxwell prevents her from producing 
the requested materials. Likewise, third-party witnesses from whom Professor Dershowitz has 
sought discovery have already or are expected to raise similar objections. Professor Dershowitz 
has explained that he is prepared to abide by any applicable court order subject only to reserving 
the right to seek relief from the Court as to particular items if appropriate, a right which would 
exist in any event. Through this letter, Professor Dershowitz seeks leave to file a motion in both 
his case and in Maxwell allowing him access to all discovery materials and pleadings in Maxwell. 
Of course, if the Court prefers a different procedural route to accomplish what he requests, then 
Professor Dershowitz will follow the Court’s directive. 


Professor Dershowitz will be brief with respect to the obvious. It is plainly evident that 
Plaintiff has made relevant here all of the discovery from Maxwell. Without limitation, and by 
example only, Plaintiff has alleged, falsely, that circumstances surrounding Jeffrey Epstein made 
it obvious to Dershowitz that she was being “trafficked” to him. As we understand it, virtually 
every witness in Maxwell was asked about their percipient knowledge of Epstein’s alleged actions. 
All of this, of course, is separate and aside from discovery in Maxwell directed at establishing 
Plaintiffs lack of credibility and false allegations, which we understand to be substantial. For 
example, we have a good faith basis to believe that friends, family members and others who were 
deposed in Maxwell gave testimony likely to undermine Plaintiff's credibility here. Likewise, 


' Todd & Weld LLP will handle these matters for Dershowitz in both cases. 


Todd & Weld LLP Attorneys at Law + One Federal Street, Boston, MA 02110 + T: 617.720.2626 * F: 617.227.5777 * 
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Plaintiff put her reputation (which she contended was destroyed by Ghislaine Maxwell) and her 
damages at issue in Maxwell. Dershowitz is entitled to discover and use that evidence here. 


Dershowitz can easily surpass the standard required to access materials under the 
Protective Order. When there has been “reasonable reliance” on a protective order, modification 
is justified only upon a showing of an improvidently granted order or “some extraordinary 
circumstance or compelling need.” S.E.C. v. TheStreet.Com, 273 F.3d 222, 229 (2d Cir. 2001) 
(quoting Martindell v. Int'l Tel. & Tel. Corp., 594 F.2d 291, 296 (2d Cir. 1979)). However, “where 
the deponent or party could not have reasonably relied on the protective order to continue 
indefinitely, ‘a court may properly permit modification of the order.’” In re Ethylene Propylene 
Diene Monomer (EPDM) Antitrust Litig., 255 F.R.D. 308, 318 (D. Conn. 2009) (quoting 
TheStreet.com, 273 F.3d at 231). To evaluate the reasonableness of reliance, courts consider: 


(1) the scope of the protective order; (2) the language of the order itself; (3) the 
level of inquiry the court undertook before granting the order; and (4) the nature of 
reliance on the order. Additional considerations that may influence a court's 
decision to grant modification include: the type of discovery materials the collateral 
litigant seeks and the party’s purpose in seeking a modification. 


EPDM, 255 F.R.D. at 318: see also Tradewinds Airlines, Inc. v. Soros, No. 08 CIV. 5901 
(JFK), 2016 WL 3951181, at *2 (S.D.N.Y. July 20, 2016). The characteristics of the Maxwell 
Protective Order justify modification because reliance on comprehensive and indefinite protection 
from this Protective Order was not reasonable. First, the Protective Order is a blanket order that 
covers all private documents without consideration as to whether a specific document actually 
contains justifiably confidential material. See Exhibit A. Second, the Protective Order contains 
language permitting future modifications. See id. at § 14 (allowing modification by the Court “at 
any time for good cause”). Third, the Court entered a verbatim version of Maxwell’s proposed 
order with no individualized determination for specific documents and allowed parties to make 
their own designations of confidentiality, widening the gap between the Court’s judgment and 
materials that are actually confidential. See id. at { 8; Exhibit B. Finally, parties likely relied on 
the Protective Order not in exchange for sacrificing a privilege or right of refusal, but instead only 
to hide embarrassing information. Dershowitz could access the same material through discovery 
but pursues modification of the Protective Order as a more efficient path. EPDM, 255 F.R.D. at 
324 (“Certainly if the litigant could access the same materials and deposition testimony by 
conducting its own discovery, it is in the interest of judicial efficiency to avoid such duplicative 
discovery.”). 


Each of these factors gives credence to the conclusion that reliance on the Protective Order 
was not reasonable, rendering modification an appropriate mechanism for the Court to use to 
facilitate discovery. However, even if reliance was reasonable, Dershowitz is able to show a 
“compelling need” under Martindell because his subpoenas for the same information will result in 
duplicative and wasteful discovery. Soros, 2016 WL 3951181, at *2 (“Without modification of the 


Todd & Weld LLP * Attorneys at Law + One Federal Street, Boston, MA 02110 + T: 617.720.2626 * F: 617.227.5777 * 
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Protective Order, the same discovery materials will likely have to be reviewed and re-produced, 
needlessly causing duplication of effort and extra expense.”). 


The following is a list of objections or responses based upon the Protective Order in 
Maxwell which Professor Dershowitz has received pursuant to his document and subpoena 
requests. Professor Dershowitz anticipates additional similar objections to his other subpoenas. 


Alan Dershowitz’s First Request for Production of Documents to Virginia L. 
Giuffre, Request 2: A// Documents and Communications concerning Your 
allegations in the Complaint in this Action. Plaintiff responded: “[A]ssuming the 
Court grants leave, Plaintiff will produce to Defendant the document production 
received from Ghislaine Maxwell in the Giuffre v. Maxwell matter, which is 
currently subject to the protective order in that case.” See Exhibit C. 

Alan Dershowitz’s Subpoena to Paul G. Cassell, Request 14: A// Documents 
previously produced by You in Giuffire v. Maxwell, 15-cv-07433 (S.D.N.Y.). Cassell 
“also objects because these documents are under seal by court order in the U.S. 
District Court for the Southern District of New York.” See Exhibit D. 

General objections based on confidentiality and privacy: Plaintiff and non- 
parties Paul Cassell, Stanley Pottinger, and Boies Schiller Flexner LLP all generally 
object to document and subpoena requests based on confidentiality and privacy 
obligations which would naturally encompass objections based on the Maxwell 
Protective Order. Plaintiff makes similar objections in her interrogatory responses. 


Professor Dershowitz has conferenced these matters with Plaintiff in good faith and it is 
necessary for the Court to resolve them. Plaintiff does not oppose the Court granting Dershowitz 
access under the Protective Order in the Maxwell case to any discovery or other filings from that 
case the Court deems are relevant to issues in dispute in this case. If the Court deems that any 
additional discovery or filings from the Maxwell matter are relevant to this case and orders their 
production, Plaintiff will of course comply with that Court order. 


Respectfully submitted, 


/s/ Howard M. Cooper 
Howard M. Cooper 


cc: All counsel of record, via ECF 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
Civil Action No. 19-cv-03377-LAP 
v. 
ALAN DERSHOWITZ, 
Defendant. 


ALAN DERSHOWITZ, 
Counterclaim Plaintiff, 

v. 

VIRGINIA L. GIUFFRE, 


Counterclaim Defendant. 


PLAINTIFF’S OBJECTIONS AND RESPONSES 
TO DEFENDANT’S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS. 


Pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure, Plaintiff Virginia 
Giuffre, by and through her counsel, provides the following Responses and Objections to 
Defendant Alan Dershowitz’s First Request for Production of Documents (““Requests” or “RFPs”) 
as follows: 

GENERAL OBJECTIONS 
1; Plaintiff objects to the Requests to the extent that they attempt to impose obligations 
on Plaintiff beyond those imposed or authorized by the Federal Rules of Civil Procedure, the Local 


Civil Rules of the Southern District of New York, or any applicable order of the Court. 
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2. Plaintiff objects to the Requests to the extent that they rely on definitions or rules of 
construction that are broader than the uniform definitions contained in Local Civil Rule 26.3. 

3. Plaintiff objects to the Requests to the extent that they use or contain words or phrases 
that are vague and/or ambiguous. 

4. Plaintiff objects to the Requests to the extent that they seek the disclosure of 
information that is not within the scope of Federal Rule of Civil Procedure 26, not relevant, material 
or necessary to this action, and not likely to lead to the discovery of admissible evidence. 

5. Plaintiff objects to the Requests to the extent they seek information not reasonably in 
Plaintiff's possession, custody, or control. 

6. Plaintiff objects to the Requests insofar as they seek the disclosure of information that 
is subject to the terms of confidentiality or non-disclosure agreements with third parties and/or would 
violate the privacy interests of others. To the extent that Plaintiff agrees or is ordered to disclose 
information in response to these Requests, such disclosure shall be subject to and contingent upon 
appropriate notice to and/or consent from such third parties. 

7. Plaintiff objects to these Requests to the extent they seek personal and private 
information of any individual, the disclosure of which is prohibited by federal, state or local law, rule 
or regulation. 

8. Plaintiff objects to these Requests to the extent that they are unreasonably cumulative, 
duplicative, or redundant. 

9. Plaintiff objects to these Requests to the extent that they are disproportionate to the 
needs of the case. 

10. Plaintiff objects to these Requests to the extent that they call for the disclosure of 
information learned from documents prepared in anticipation of litigation, that constitutes or reflects 


attorney work-product, that contains privileged attorney-client communications, including privileged 


2 


Giuffre. See Rule 37(e)(2)(b),(c), Fed. R. Civ. P. (“If electronically stored information that 
should have been preserved in the anticipation or conduct of litigation is lost because a party 
failed to take reasonable steps to preserve it, and it cannot be restored or replaced through 
additional discovery, the court . . . upon finding that the party acted with the intent to deprive 
another party of the information’s use in the litigation may . . . instruct the jury that it may or 
must presume the information was unfavorable to the party; or dismiss the action or enter a 
default judgment.”) Similarly, Maxwell was served with a subpoena decus tecum on September 
21, 2009 seeking her testimony in relations to Epstein’s underage sex ring. See McCawley Decl. 
at Composite Exhibit 8, 2009 Subpoena issued to Maxwell. Maxwell avoided that deposition by 
falsely claiming to be out of the country (she was, instead, photographed at Chelsey Clinton’s 
New York wedding). See Composite Exhibit 8. Pursuant to that subpoena, Maxwell was placed 
on notice that her documents were relevant to pending litigation. All of these events triggering 
her duty to preserve documents center on Maxwell’s role in Epstein’s sex crimes; therefore, all 
of the documents she had a duty to preserve are relevant to this litigation. Defendant Maxwell 
must produce these documents or explain to the Court when and why they were destroyed. 


C. Maxwell’s Specific Objections Fail 


1. Request No. 1: All documents relating to communications with Jeffery 
Epstein from 1999 — Present. 


a. | Maxwell’s Response: 


Maxwell objects to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Maxwell further objects 
to this Request to the extent it seeks documents or information protected by the attorney/client 
privilege, the work-product doctrine, the common interest privilege or any other applicable 
privilege. 
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information or documents shared with entities with which Plaintiff holds or held a common interest, 
or that is otherwise protected from disclosure under applicable privileges, laws, or rules. 

ll. Plaintiff objects to these Requests on the grounds that they are overbroad to the extent 
that they seek privileged communications such as the communications by and between Plaintiff and 
her counsel since the filing of the Complaint. Such a demand places an undue burden on Plaintiff 
because it would require her to log voluminous and ever-increasing privileged communications 
between Plaintiff and her counsel as the prosecution of this case continues. Likewise, Plaintiff objects 
to the Requests as overly burdensome to the extent they would require logging voluminous privileged 
documents between Plaintiff and her counsel related to Giuffire v. Maxwell, Case No. 15-cv-07433- 
RWS (Southern District of New York); Jane Doe #1 and Jane Doe #2 v. United States, Case No. 08- 
80736-CIV-Marra (Southern District of Florida); Bradley Edwards and Paul Cassell v. Alan 
Dershowitz, Case No. CACE 15-000072, (Seventeenth Judicial Circuit, Broward County, Florida); 
and Jane Doe No. 102 v. Jeffrey Epstein, Case No, 09-80656-CIV-Marra/Johnson (Southern District 
of Florida). Based on this objection, Plaintiff objects to and does not intend to produce a privilege log 
of her communications with counsel related to the prosecution of this Action and the cases identified 
above. 

12; Plaintiff objects to these Requests to the extent they seek publicly available documents 
that are as readily identifiable and obtainable by Defendant as Plaintiff. 

13. Plaintiff objects to these Requests to the extent they call for the production of 
documents or information that is already in the possession, custody, or control of the Defendant. 

14. Plaintiff objects to these Requests to the extent that they are duplicative of documents 
or subpoenas that were served or will be served by or on other entities, including but not limited to 


the Subpoena served on Boies Schiller Flexner on December 5, 2019. 
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15; Plaintiff objects to the Definitions of “You,” “Your” and “Giuffre” as overbroad 
particularly to the extent they intend to sweep Plaintiff's counsel into the definition. Consistent with 
Local Civil Rule 26.3, Plaintiff will construe these terms to exclude other non-affiliated persons 
acting at the direction, under the control of, or on behalf of Plaintiff. 

16. Plaintiff objects to the Definition of “Your Attorneys” because it includes names of 
attorneys that do not and have not represented her. 

17. Plaintiff objects to the Definition of “concerning” as overbroad and will construe the 
phrase consistent with Local Civil Rule 26.3. 

18. Plaintiff objects to Instruction | to the extent it attempts to place obligations on her to 
obtain documents that are not in her custody or control by compelling production from third-parties. 

19. Plaintiff objects to Instructions 2-5. Any productions will be made in accordance with 
a protocol to be agreed upon among the parties. 

20. Plaintiff objects to Instructions 11 and 14 as unduly burdensome as they seek to place 
obligations on Plaintiff spanning a 22-year period. 

21, Plaintiff objects to the Requests to the extent that they use terms not defined in the 
“Definitions.” The objections to any defined term are incorporated by reference at every instance of 
the use of that term in the Requests. 

22. Plaintiff's investigation and development of all facts and circumstances relating to this 
action is ongoing. These responses and objections are made without prejudice to, and are not a 
waiver of, Plaintiff’s rights to rely on other facts or documents not produced in response to these 
Requests. 

23; In responding to these Requests, Plaintiff does not waive or intend to waive her right 


to object to the admission of any answer in evidence at any proceeding, hearing, or trial. Plaintiff 
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reserves the right to object on all grounds to the introduction of any evidence covered or referred to 
in the responses below. 

24. Plaintiff expressly reserves the right to supplement, clarify, revise, or correct any or all 
of the objections herein, and to assert additional objections or privileges, in one or more subsequent 
supplemental response(s). 

25. By agreeing to search for and produce documents in response to a request, Plaintiff is 
not representing that such documents actually exist or can be identified following a reasonable and 
diligent search. 

26. By objecting to a request, Plaintiff is not representing that such documents actually 


exist or can be identified following a reasonable and diligent search. 


SPECIFIC RESPONSES AND OBJECTIONS 


1. All Documents that you consulted or referred to in answering Dershowitz’s 


First Set of Interrogatories. 


RESPONSE: In addition to the General Objections set forth above, Plaintiff objects to 
this Request because Defendant’s Interrogatories violate Local Rule 33.3. Plaintiff further objects 
to this Request in that it seeks information protected by the attorney-client privilege and the 


attorney work-product privilege. 


Subject to and without waiving these objections, Plaintiff directs Defendant to Plaintiff's 
Initial Disclosures and documents served on December 16, 2019 and December 30, 2019 and the 
list of Plaintiff's medical providers served on December 30, 2019. 
2, All Documents and Communications concerning Your allegations in the 
Complaint in this Action. 
RESPONSE: In addition to the General Objections set forth above, Plaintiff objects to 


this Request as over broad. As written, this Request would sweep in potentially scores of 
5 


Case 1:15-cv-07433-LAP Document 1058-4 Filed 06/12/20 Page 7 of 27 


documents with little to no relevance to the disputed issues in this case and would impose 
burdens on Plaintiff that are disproportionate to the needs of this case. Plaintiff further objects to 
this Request to the extent it calls for the production of privileged communications and/or 
documents protected by the attorney-client, attorney work-product, or other applicable privileges. 
Plaintiff also objects to this Request to the extent it calls for the production of publicly available 
documents, such as news stories, media reports, etc. that are as readily available to Defendant as 
they are to Plaintiff. In responding to this Request, Plaintiff will not be logging privileged 
communications that post-date the filing of the Complaint or producing publicly available 
materials such as those cited in the Complaint. 
Subject to and without waiving these objections, Plaintiff responds that as part of her 
Initial Disclosures, Plaintiff produced to Defendant the entirety of her document production in 
Giuffre v. Maxwell and her non-party production of documents in Edwards v. Dershowitz. In 
addition, Plaintiff produced a copy of her depositions in the Giuffre v. Maxwell case, records from 
Mar-a-Lago, flight logs, and the non-party production from Victims Refuse Silence in the Giuffjre 
vy. Maxwell matter. In searching for and producing responsive emails in the Giuffre v. Maxwell 
matter, which were included in the production already provided to Defendant, Plaintiff employed 
search terms that would capture documents and communications in her email account related to 
Defendant. For example, Plaintiff used the following search terms: “Alan,” “Dersh%,” and “AD.” 
Thus, Plaintiff, with the exceptions noted below, objects to searching her emails anew for the time 
period prior to August 24, 2015 when her email was collected for the Giuffre v. Maxwell matter as 
responsive, non-privileged emails would already be part of the prior Maxwell production, which 
has already been provided to Defendant. However, Plaintiff is willing, subject to an agreement on 
an appropriate production protocol and search terms, to update these prior productions with 


responsive, non-privileged documents and communications that were either created or obtained 
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since those productions were made, and to do a non-date-limited search for emails and 
attachments containing the following search terms that were not included in the search protocol in 
the Giuffre v. Maxwell case — Farmer, Ransome, Rodriguez, Boylan, Brown, Bruck, Zeiger, 
Kessler, Alexander, Lang, Reiter, Stratton, Barak and Kessler (taken from the list of individuals 
identified in Defendant’s Request No. 5). In addition, assuming the Court grants leave, Plaintiff 
will produce to Defendant the document production received from Ghislaine Maxwell in the 
Giuffre v. Maxwell matter, which is currently subject to the protective order in that case. Plaintiff’s 
willingness to run these search terms and produce materials from the Giuffre v. Maxwell matter 
should not be construed as an agreement that any of the terms or materials are relevant. 
3: All Documents and Communications referenced in your Complaint or 

Answers to Interrogatories. 

RESPONSE: In addition to the General Objections set forth above, Plaintiff objects to 
this Request to the extent it seeks the production of publicly available materials, which Defendant 
can access based on the citations and references provided by Plaintiff in her Complaint and which 
do not require production by Plaintiff. Plaintiff likewise objects to this Request to the extent it 
calls for the production of materials that are already in Defendant’s possession such as his own 
deposition testimony, correspondence sent to Defendant or Defendant’s lawyers, or 
documentation that Defendant would have by virtue of his prior representation of Jeffrey Epstein. 

Subject to and without waiving these objections, Plaintiff directs Defendant to the 
materials produced as part of her Initial Disclosures in this case. For the statements in Paragraph 
20 of the Amended Complaint for which a specific citation was not provided, Plaintiff directs 
Defendant to the news article available at www.cnn.com/2015/01/05/europe/prince-andrew-sex-abuse- 
allegations/index.html; the transcript available at www.cnn.com/TRANSCRIPTS/1501/05/cnnt.02.html; 


and Defendant’s deposition testimony and deposition exhibits in the Edwards v. Dershowitz 
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matter. For the statement in Paragraph 35 for which a specific citation was not provided, Plaintiff 


directs Defendant to https://www.axios.com/newsletters/axios-sneak-peek-570398b2-a2 Ic-428e-a8f8- 


a7d3dabeb30e.html. For the quote in Paragraph 59 for which a specific citation was not provided, 
Plaintiff directs Defendant to 


https://www.law.com/americanlawyer/almID/1202715316005/?slreturn=20200021 150317. The 


information in Paragraph 74 is based on confidential documentation that Plaintiff cannot disclose 
absent a court order from the court in Ms. Ransome’s case against Jeffrey Epstein’s estate. In 
addition, Plaintiff is producing herewith the deposition transcript of Adriana Ross taken in Jane 
Doe v. Jeffrey Epstein, No. 08-cv-80893-CIV. 
4, All Documents and Communications that You contend refute Dershowitz’s 
defenses in his Answer and claims in his Counterclaim in this Action. 

RESPONSE: In addition to the General Objections set forth above, Plaintiff objects to 
this Request as premature in that Defendant has not served his amended Answer and 
Counterclaims. This Request is also premature because discovery in this case is in its infancy and 
Plaintiff is still in the process of compiling all of the evidence that refutes Defendants various 
claims and allegations. Plaintiff further objects to this Request because it calls for the 
identification of her attorneys’ work-product. 

Subject to and without waiving these objections, Plaintiff responds that she has produced 
thousands of pages of documents and deposition testimony that refute Defendant’s defenses and 
claims in his Counterclaim in this Action and will supplement this production as noted in response 
to Request No. 2. Any more detailed identification of specific documents or information that will 
be used to refute Defendant’s answer and claims will be done after discovery is completed and 
pursuant to any case management order and pretrial schedule set by the Court for disclosing 


experts, witnesses, exhibits, etc. 
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5. All Documents concerning any Communications with any of the following 
individuals or their attorneys, agents or representatives: 
a. Dershowitz; 
b. Epstein; 
c. Ghislaine Maxwell; 


d. Maria Farmer; 


e. Sarah Ransome; 

f. Juan Alessi; 

g. Alfredo Rodriguez; 
h. Anthony Figueroa; 
i. Rebecca Boylan; 

j. Sharon Churcher; 
k. Julie Brown; 

1. Connie Bruck; 

m. Bill Richardson; 

n. George Mitchell; 
o. Thomas Pritzker; 
p. Leslie Wexner; 

q. Abigail Wexner; 

r. John Zeiger; 

s. Glenn Dubin; 

t. Prince Andrew; 

u. Ehud Barak; 


y. Marvin Minsky; 
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w. Patrick Kessler; 
x. Any witness identified in Your Rule 26(a) disclosures; 


y. Any witness identified in Your Answers to Interrogatories. 

RESPONSE: In addition to the General Objections set forth above, Plaintiff objects to this 
Request as overly broad. As written this Request would call for any document concerning any 
communication any of the 23 specifically identified individuals and any additional individuals 
identified in Plaintiff's Initial Disclosures or Interrogatory Responses may have had on any subject 
whatsoever whether related to this case or not. Plaintiff further objects to this Request as including 
individuals who are not relevant to Plaintiff’s allegation that Defendant sexually abused her and 
defamed her or Defendant’s denial of those allegations. This Request is also objectionable to the 
extent it seeks documents protected from disclosure by the attorney-client, work-product, common 
interest, or any other applicable privilege. 

Subject to and without waiving these objections, Plaintiff will supplement her prior 
production from the Giuffre v. Maxwell matter as noted in response to Request No. 2. by producing 
any non-publicly available, non-privileged communications in Plaintiff's possession with or about 
any of the above identified individuals regarding issues relevant to this action that postdate the prior 


production. 


6. All photographs or video containing any image of You and the following 
individuals: 
a. Dershowitz; 
b. Epstein 
c. Ghislaine Maxwell; 
d. Bill Richardson; 
e. George Mitchell; 


10 


Case 1:15-cv-07433-LAP Document 1058-4 Filed 06/12/20 Page 12 of 27 


f. Thomas Pritzker; 
g. Leslie Wexner; 

h. Glenn Dubin; 

i. Prince Andrew; 
j. Ehud Barak; 

k. Marvin Minsky; 
1. Bill Clinton; 

m. Al Gore; 

n. Tipper Gore. 

RESPONSE: In addition to the General Objections set forth above, Plaintiff objects to this 
Request as seeking information and documents that are not relevant to this action or designed to lead 
to the discovery of relevant information. Subject to and without waiving these objections, Plaintiff 
responds that she has already produced all relevant documents in her possession as part of her 
production in the Giuffre v. Maxwell matter. 

7. All photographs and video of You in any of Epstein’s properties, including but 
not limited to his properties in: Palm Beach, Florida; New York City, New Mexico, and the 
US. Virgin Islands. 

RESPONSE: In addition to the General Objections set forth above, Plaintiff objects to this 
Request as seeking information and documents that are not relevant to this action or designed to lead 
to the discovery of relevant information. Subject to and without waiving these objections, Plaintiff 
responds that she has already produced all relevant documents in her possession as part of her 
production in the Giuffre v. Maxwell matter. 

8. All Documents concerning Your Employment at the Mar-a-Lago Club. 


RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Subject and 
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without waiving those objections, Plaintiff responds that she has already produced to Defendant the 
records she has regarding her employment at the Mar-a-Lago Club including information showing 
that the Mar-a-Lago Club was open for business in the Spring/Summer of 2000 when Plaintiff has 
testified she met and was recruited by Ghislaine Maxwell. 
9. All Documents concerning any Employment by You from January 1, 1998 to 
present. 

RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Subject to 
and without waiving those objections, Plaintiff responds that she has already produced all relevant 
documents in her possession as part of her production in the Giuffre v. Maxwell matter. 

10. A copy of Your federal, state or local tax returns for the years 1998 to the 
present, whether from the United States or any other country. 

RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Subject to 
and without waiving those objections, Plaintiff responds that she has already produced to 
Defendant as part of the document production in Giuffre v. Maxwell matter the tax records she 
had through 2016. Plaintiff will conduct a reasonable search for additional responsive documents 


that post-date the Maxwell production and produce any such documents to Defendant. 


11. All Documents concerning Victims Refuse Silence, including any organizing 
documents, financial records, any form 990 or other similar tax documents, and any 
Documents reflecting Income You received from the organization. 

RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Subject to 
and without waiving those objections, Plaintiff responds that she has already produced to 
Defendant as part of the document production from non-party Victims Refuse Silence in the 
Giuffire v. Maxwell matter records responsive to this Request. Plaintiff will conduct a reasonable 
search for additional responsive documents in her possession that post-date the Maxwell 


12 


Subject to and without waiving the above objections, Maxwell is withholding documents 
outside of the Relevant Periods described in paragraph15, supra’, and is withholding production 
of documents that are privileged pursuant to a common interest agreement. 


b. Maxwell’s Objections Fail, as the Request Seeks Relevant Discovery 
Maxwell must produce documents for the entire Relevant Period as discussed above. 
Communications with convicted sex offender Jeffrey Epstein for whom Defendant Maxwell is 
alleged to have assisted him with his sexual trafficking activities are of the highest relevance in 
this case, and must be produced. Additionally, Maxwell has asserted an improper privilege with 
regard to these documents, which is addressed fully in Plaintiff's Motion to Compel for Improper 
Claims of Privilege. 


2. Request No. 3: All documents relating to communications with Andrew 
Albert Christian Edward, Duke of York (a.k.a. Prince Andrew) from 1999 — present. 


a.  Maxwell’s Response: 


Maxwell objects to this Request on the grounds that it is overly broad and calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Maxwell further objects to this Request to the extent it 
seeks documents or information protected by the attorney/client privilege, the work-product 
doctrine, or any other applicable privilege. Maxwell also objects to this Request to the extent it 
implicates her right to privacy. Gateway Logistics, Inc. v. Smay, 302 P .3d 235 (Colo.2013); 
Fed.R.Evid .501. 


Subject to and without waiving the above objections, Maxwell will produce non- 
privileged documents responsive to this Request limited to the Relevant Periods described in 


° Maxwell’s reference to her “redefined” Relevant Period comes from paragraph 15 of her Responses and 
Objections which provides: “Ms. Maxwell objects to Instruction No. 1, in particular the definition of the 
“Relevant Period” to include July 1999 to the present, on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not reasonably 
calculated to lead to the discovery of admissible evidence. The Complaint at paragraph 9 purports to 
describe events pertaining to Plaintiff and Defendant occurring in the years 1999 — 2002. The Complaint 
also references statements attributed to Ms. Maxwell occurring in January 2015. Defining the “Relevant 
Period” as July 1999 to the present” is vastly overbroad, irrelevant and not reasonably calculated to lead 
to the discovery of admissible evidence, and as to certain of the Requests, is intended for the improper 
purpose of annoying or harassing Ms. Maxwell and it implicates her privacy rights. Thus, Ms. Maxwell 
interprets the Relevant Period to be limited to 1999 — 2002 and December 30, 2014 — January 31, 2015 
and objects to production of any documents outside that period, except as specifically noted.” 
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production and produce any such documents to Defendant. This request, however, is more 
properly directed to Victims Refuse Silence, and Plaintiff is not representing that she has all 
documents that may be in that non-party’s possession. 

12. Any diary, journal or calendar concerning Your activities from 1998 to 2002. 

RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Subject to 

and without waiving those objections, Plaintiff responds that she has already produced to 
Defendant as part of the document production in the Giuffre v. Maxwell matter provided as part 
of Plaintiff's Initial Disclosures all documents in her possession responsive to this Request. 

13. All Documents concerning Your travel from 1998 to 2002, including but not 
limited to a copy of Your passport, any visa issued to you, any visa application prepared or 
submitted on your behalf, and any travel itinerary, receipts, logs or other Documents 
evidencing your Travel during that time period. 

RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Subject to and 
without waiving those objections, Plaintiff responds that she has already produced to Defendant as 
part of the document production in the Giuffre v. Maxwell matter provided as part of Plaintiff's Initial 
Disclosures all documents in her possession responsive to this Request. 

14, All Documents which demonstrate that You met Dershowitz. 

RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Plaintiff 
further objects to this Request as premature in that discovery is ongoing. Plaintiff reserves the right to 
supplement her response as additional information and documents are discovered. 

Subject to and without waiving these objections, Plaintiff responds that she has already 
produced to Defendant as part of the documents provided with Plaintiff's Initial Disclosures all 
documents in her possession responsive to this Request including but not limited to Plaintiff's 


deposition testimony from the Giuffre v. Maxwell matter. 
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15. All Documents showing any Income You received from Epstein or any of his 
agents or associates from 1998 to the present. 

RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Plaintiff 
further objects to this Request on the grounds that it is vague and ambiguous because Epstein’s 
“agents or associates” are not defined or listed as part of the Request. Plaintiff objects to this Request 
on the grounds that it seeks irrelevant information. Plaintiff also objects to this Request to the extent 
Defendant intends to include any settlements with Epstein or any of his agents or associates in the 
definition of “Income.” Plaintiff is interpreting this Request to not include such settlement payments. 

Subject to and without waiving these objections, Plaintiff responds that she has been unable to 
locate any such documents. 

16. All Documents concerning the terms of Your engagement of any of Your 
Attorneys. 

RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Plaintiff 
further objects to this Request as seeking irrelevant and immaterial information not designed to lead 
to the discovery of relevant information. Plaintiff also objects to this Request on the grounds that it 
seeks disclosure of information learned from documents prepared in anticipation of litigation, that 
constitutes or reflects attorney work-product, and that contains protected attorney-client 
communications, including privileged information or documents shared with entities with which 
Plaintiff holds a common interest. 

Subject to and without waiving these objections, Plaintiff responds that she understands that 
Boies Schiller Flexner (“BSF”) will be producing all engagement letters between BSF and Plaintiff. 
Plaintiff will also produce her engagement letter with Cooper & Kirk, PLLC. These are the only 
attorneys representing Plaintiff in this Action. Plaintiff objects to providing any additional 


information on the grounds noted above. 
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17. All Documents concerning Communications with Your Attorneys concerning 
Dershowitz. 

RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Plaintiff 
further objects to this Request on the grounds that it calls for the production of privileged documents 
irrelevant to this litigation. Plaintiff objects to this Request on the grounds that it is overbroad, unduly 
burdensome, and not proportionate to the needs of this action. In accordance with Rule 34(b)(2)(C), 
Plaintiff states that she is withholding all responsive documents on the basis of the objections 
contained herein and objects to providing a privilege log due to the burdensome and harassing nature 
of this Request. 

18. All Documents concerning Communications with Your Attorneys concerning 
Leslie Wexner. 

RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Plaintiff 
further objects to this Request on the grounds that it calls for the production of privileged documents 
irrelevant to this litigation. Plaintiff objects to this Request on the grounds that it is overbroad, unduly 
burdensome, and not proportionate to the needs of this action. In accordance with Rule 34(b)(2)(C), 
Plaintiff states that she is withholding all responsive documents on the basis of the objections 
contained herein and objects to providing a privilege log due to the burdensome and harassing nature 
of this Request. 

19. All Documents concerning any confidentiality agreement, settlement 
agreement, or other contractual agreement of any kind between You and any of the 
following individuals: 

a. Epstein 
b. Ghislaine Maxwell; 


c. Bill Richardson; 
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d. George Mitchell; 
e. Thomas Pritzker; 
f. Leslie Wexner; 
g. Glenn Dubin; 

h. Prince Andrew; 

i. Ehud Barak; 

j. Marvin Minsky; 
k. Bill Clinton; 

1. Al Gore; 

m. Tipper Gore. 

RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Plaintiff 
further objects to this Request on the grounds that it seeks irrelevant information not proportionate to 
the needs of this case and not designed to lead to the discovery of relevant or admissible information. 
Plaintiff also objects to this Request to the extent compliance with it would require her to violate the 
terms of any such confidentiality, settlement or contractual agreement. 

Subject to and without waiving these objections, Plaintiff responds that she has already 
produced to Defendant her settlement agreement with Jeffrey Epstein as part of her confidential 
deposition testimony in the Giuffre v. Maxwell matter. Plaintiff is prohibited by the terms of the 
settlement agreement reached with Ghislaine Maxwell in resolving the Giuffre v. Maxwell matter 
from disclosing that agreement without both an order of a court in a court proceeding after in-camera 
review by the Court and notice and an opportunity to be heard by all of the parties to the settlement 
agreement. Assuming those conditions are satisfied, Plaintiff has no objection to producing that 
settlement agreement. Plaintiff has no other agreements with any of the parties listed in this Request. 


20. All Documents concerning any prescription drugs taken by You from 1998 to 
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present, including the prescribing doctor, dates of prescription, and the dates of fulfillment 
of any such prescription. 

RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Subject to 
and without waiving those objections, Plaintiff responds that she has already produced to 
Defendant as part of the document production in the Giuffire v. Maxwell matter records 
responsive to this Request. Plaintiff will conduct a reasonable search for additional responsive 
documents that post-date the Maxwell production. 

21. All records concerning any treatment for any physical, mental or emotional 
condition which You sought or received from any Health Care Provider from 1998 to present. 

RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Subject to 
and without waiving those objections, Plaintiff responds that she has already produced to 
Defendant as part of the document production in the Giuffire v. Maxwell matter records 
responsive to this Request. Plaintiff will conduct a reasonable search for additional responsive 
documents that post-date the Maxwell production. 

22. All Documents which reference the following individuals by name or other 

description: 

a. Dershowitz; 

b. Epstein; 

c. Ghislaine Maxwell; 

d. Maria Farmer; 

e. Sarah Ransome; 

f. Juan Alessi; 


g. Alfredo Rodriguez; 


h. Anthony Figueroa; 
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i. Rebecca Boylan; 

j. Sharon Churcher; 

k. Julie Brown; 

1. Connie Bruck; 

m. Bill Richardson; 

n. George Mitchell; 

o. Thomas Pritzker; 

p. Leslie Wexner; 

q. Abigail Wexner; 

r. John Zeiger; 

s. Glenn Dubin; 

t. Prince Andrew; 

u. Ehud Barak; 

vy. Marvin Minsky; 

w. Bill Clinton; 

x. Al Gore; 

y. Tipper Gore; 

z. Patrick Kessler; 

aa. Any witness identified in Your Rule 26(a) disclosures; 

aa. Any witness identified in Your Answers to Interrogatories. 

RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Plaintiff 

further objects to this Request on the grounds that it is overbroad and unduly burdensome in that it 
seeks irrelevant information, information that is publicly available and thus equally as available to 


Defendant as it is to Plaintiff, privileged information that is protected from disclosure by the 
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attorney-client, attorney work-product, common interest and other applicable privileges. Plaintiff also 
objects to this Request to the extent it is duplicative of and/or overlaps with other Requests. Because 
it is unclear what information that is different from that which is requested in Request Nos. 2, 3, 4, 
and 5 Defendant is seeking in this Request, Plaintiff objects on the grounds that this renders this 
Request vague and ambiguous and thus not subject to response. 

23. All Documents concerning the Persons to whom you claim you were sexually 
trafficked by Epstein, including but not limited to the unnamed Persons referenced in your 
pleadings filed in the CVRA Action. 

RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Plaintiff 
further objects to this Request to the extent it seeks documents protected from disclosure by the 
attorney-client and attorney work-product privileges or the common interest or other applicable 
privileges. Plaintiff further objects to this Request on the grounds that it seeks irrelevant 
information and that it is designed for the sole purpose of harassing and intimidating Plaintiff, 
who was a victim of sexual trafficking. Plaintiff also objects to this Request on the grounds that 
naming some such individuals would jeopardize her physical safety based on credible threats to 
the same. 

Subject to and without waiving these objections, Plaintiff refers Defendant to information 
provided as part of her confidential deposition in the Giuffre v. Maxwell matter and to documents 
produced as part of Plaintiff's Initial Disclosures. 

24, All Documents concerning any Communications by You or on Your behalf 
with any media outlet. 

RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Plaintiff 
further objects on the grounds that this Request seeks information and documents protected by 


the attorney-client and attorney work-product privileges. 
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Subject to and without waiving these objections, Plaintiff responds that she has provided 
Defendant with this requested information as part of the document production from the Giuffre v. 
Maxwell matter. Plaintiff will supplement her prior production from the Giuffre v. Maxwell 
matter as noted in response to Request No. 2. by producing any non-publicly available, non- 
privileged communications in Plaintiff's possession that postdate that production. 

25. All Documents concerning any Income received by you from any media outlet. 

RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Plaintiff 
further objects to this Request to the extent it seeks information and documents protected by the 
attorney-client and attorney work-product privileges. 

Subject to and without waiving these objections, Plaintiff responds that she has provided 
Defendant with this requested information as part of the document production from the Giuffie v. 
Maxwell matter. Plaintiff will supplement her prior production from the Giuffre v. Maxwell matter as 
noted in response to Request No. 2. by producing any non-publicly available, non-privileged 
communications in Plaintiffs possession that postdate that production. 

26. All Documents concerning any actual or potential book, television, movie or 
other media deal concerning your allegations about being sexually trafficked by Epstein. 

RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Plaintiff 
further objects to this Request to the extent it seeks information and documents protected by the 
attorney-client and attorney work-product privileges. 

Subject to and without waiving these objections, Plaintiff responds that she has provided 
Defendant with this requested information as part of the document production from the Giuffie v. 
Maxwell matter. Plaintiff will supplement her prior production from the Giuffre v. Maxwell matter as 
noted in response to Request No. 2. by producing any non-publicly available, non-privileged 


communications in Plaintiffs possession that postdate that production. 
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27. All Documents concerning any damages you claim to have suffered as a 
result of the Alleged Defamation by Dershowitz. 

RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Plaintiff 
further objects to this Request on the grounds that it is premature. The Court has not entered a case 
management or pretrial order setting deadlines for the disclosure of experts and the exchange of 
expert reports, which will likely include a damages expert. Plaintiff also objects to this Request to the 
extent it suggests, contrary to the law in New York, that defamation per se as alleged in this case 
doesn’t presume damages or that special damages need to be plead and proven. 

Subject to and without waiving these objections, Plaintiff responds that she has produced 
numerous documents as part of her production in the Giuffre v. Maxwell matter that was provided to 
Defendant as part of Plaintiff's Initial Disclosures that support her claims for damages. To the extent 
additional documents are identified, they will be produced. Plaintiff also anticipates offering expert 
testimony on this issue and will provide that testimony and supporting documents at the times 
specified by the Court. 

28. All Documents concerning statements made by You concerning in any way 
the allegations contained in the Complaint, Answer or Counterclaim. 

RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Plaintiff 
further objects to this Request on the grounds that it is overbroad to the extent it seeks documents 
that are publicly available and documents protected by the attorney-client privilege, attorney 
work-product privilege, and other applicable privileges. Plaintiff also objects to this Request to the 
extent it is duplicative of and/or overlaps with other Requests. Because it is unclear what 
information that is different from that which is requested in Request Nos. 2, 3, 4, and 5 Defendant 
is seeking in this Request, Plaintiff objects on the grounds that this renders this Request vague and 


ambiguous and thus not subject to response. 
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29. All Documents concerning statements made by any non-party concerning the 
allegations contained in the Complaint, Answer or Counterclaim. 

RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Plaintiff 
further objects to this Request on the grounds that it is overbroad to the extent it seeks documents 
that are publicly available and documents protected by the attorney-client privilege, attorney 
work-product privilege, and other applicable privileges. Plaintiff also objects to this Request to the 
extent it is duplicative of and/or overlaps with other Requests. Because it is unclear what 
information that is different from that which is requested in Request Nos. 2, 3, 4, and 5 Defendant 
is seeking in this Request, Plaintiff objects on the grounds that this renders this Request vague and 
ambiguous and thus not subject to response. 

30. All documents provided to any expert in this Action. 

RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Plaintiff 
further objects to this Request as premature. The Court has not yet entered a case management or 
pre-trial order, and the deadline for identifying testifying experts is currently unknown. Plaintiff 
also objects to the extent the Request could be read to create obligations broader than and 
inconsistent with Rule 26(a)(2) of the Federal Rules of Civil Procedure such as by suggesting 
that there is an obligation to produce documents, including protected attorney work product, 
provided to non-testifying, consulting experts. 

Subject to and without waiving these objections, Plaintiff responds that in accordance 
with whatever schedule is ultimately set by the Court, consistent with the requirements of Rule 
26(a)(2), and to the extent not already produced, Plaintiff will produce documents relied upon by 
her testifying experts. 

31. All documents concerning reports You have received from experts, 


consultants or other professionals, concerning any of the allegations, claims or defenses at 
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paragraph15, supra, and with private phone numbers and related information redacted. Maxwell 
is withholding production of documents outside of such Relevant Periods. 


b. Maxwell’s Objections Fail, as the Request Seeks Relevant Discovery 

Defendant Maxwell’s communications with Prince Andrew, for the entire Relevant 
Period, are relevant to this litigation. Maxwell is alleged to have trafficked Ms. Giuffre to Prince 
Andrew when Ms. Giuffre was a minor. Indeed, there is photographic evidence of Prince 
Andrew with his arm around Virginia’s waist, standing next to Maxwell, in Maxwell’s London 
residence, when Virginia was a minor child. In the one email defendant did produce in Response 
to the Requests for Production, Maxwell instructs Prince Andrew to “call me” after Prince 
Andrew says he needs to speak about Virginia. See McCawley Decl. at Exhibit 9. Ms. Giuffre is 
entitled to all of the communications between Maxwell and Prince Andrew not only to show the 
communications between them regarding her trafficking, but also possible communications 
between them, that would establish Maxwell furnishing him with other females or discussing 
other individuals who may have been involved with this activity. 

3. Request No. 6: All documents relating to communications with any of the 
following individuals from 1999 — present: Emmy Taylor, Sarah Kellen, Eva Dubin, Glen Dubin, 
Jean Luc Brunel, and Nadia Marcinkova. 

a.  Maxwell’s Response: 

Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying or harassing Maxwell. 
Maxwell further objects to this Request on the grounds that it calls for the production of 
documents that are irrelevant to this action and not reasonably calculated to lead to the discovery 
of admissible evidence. 

Subject to and without waiving the above objections, Maxwell is withholding production 
of documents relating to communications with Nadia Marcinkova, Sarah Kellen and Eva Dubin 
that are outside of the Relevant Periods described in paragraph15, supra. Maxwell has been 
unable to locate any such documents relating to Ms. Marcinkova, Ms. Kellen or Ms. Dubin 
within the Relevant Periods. Maxwell also has been unable to locate any such documents 


responsive to this Request relating to Glen Dubin, Jean Luc Brunel or Emmy Taylor for any time 
period. 
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issues in this Action. 

RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Plaintiff 
further objects to this Request as premature. The Court has not yet entered a case management or 
pre-trial order, and the deadline for identifying testifying experts is currently unknown. Plaintiff 
also objects to the Request as vague and ambiguous. It is unclear what additional documents or 
information Defendant is seeking beyond what is required by Rule 26(a)(2) of the Federal Rules 
of Civil. Plaintiff also objects to the extent the Request could be read to create obligations 
broader than and inconsistent with Rule 26(a)(2) of the Federal Rules of Civil Procedure such as 
by suggesting that there is an obligation to produce documents, including protected attorney 
work product, provided to non-testifying, consulting experts. 

Subject to and without waiving these objections, Plaintiff responds that in accordance 
with whatever schedule is ultimately set by the Court, consistent with the requirements of Rule 
26(a)(2), and to the extent not already produced, Plaintiff will produce the expert reports and 
documents relied upon by her testifying experts. 

32. The curriculum vitae of each expert whom you expect to call at trial in this 
Action. 

RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Plaintiff 
further objects to this Request as premature. The Court has not yet entered a case management or 
pre-trial order, and the deadline for identifying testifying experts is currently unknown. 

Subject to and without waiving these objections, Plaintiff responds that in accordance with 
whatever schedule is ultimately set by the Court, consistent with the requirements of Rule 
26(a)(2), Plaintiff will produce a curriculum vitae or similar document for each expert she expects 
to call at trial. 


33. Any and all documents considered or relied upon by any expert whom you 
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intend to call at trial of this Action. 

RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Plaintiff 
further objects to this Request as premature. The Court has not yet entered a case management or 
pre-trial order, and the deadline for identifying testifying experts is currently unknown. Plaintiff 
also objects to the Request as vague and ambiguous. It is unclear what additional documents or 
information Defendant is seeking beyond what is required by Rule 26(a)(2) of the Federal Rules 
of Civil Procedure. 

Subject to and without waiving these objections, Plaintiff responds that in accordance with 
whatever schedule is ultimately set by the Court, consistent with the requirements of Rule 
26(a)(2), and to the extent not already produced, Plaintiff will produce documents relied upon by 
her experts. 

34, All Documents and Communications you intend to rely upon on [sic] 
introduce into evidence at trial of this Action. 

RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Plaintiff 
further objects to this Request as premature. Discovery in this matter is ongoing, and the Court has 
not yet entered a case management or pre-trial order, and the deadline for identifying exhibits is 
currently unknown. 

Subject to and without waiving these objections, Plaintiff responds that in accordance with 
whatever schedule is ultimately set by the Court, consistent with the obligations imposed by the 
Federal Rules of Civil Procedure and the Local Rules, Plaintiff will provide Defendant with an 
exhibit list, and to the extent not already produced, copies of whatever exhibits Plaintiff intends to 
affirmatively rely upon at trial. 

35) All Documents and Communications received pursuant to subpoenas issued to 


non-parties in connection with this Action. 
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RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Subject to 
and without waiving those objections, Plaintiff responds that she currently has not served any 
subpoenas in this Action, but when and if subpoenas are served, Plaintiff will comply with the 
requirements of Rule 45 of the Federal Rules of Civil Procedure and will produce copies of any 
documents received to Defendant. 

36. All Documents received pursuant to public records requests to non-parties in 
connection with this Action. 

RESPONSE: Plaintiff incorporates the General Objections as if set forth here. Subject to 
and without waiving those objections, Plaintiff will produce all public records received in 


response to any public records requests to non-parties in connection with this Action. 


Dated: February 28, 2020 Respectfully Submitted, 


By: c [or 


Charles J. Cooper* 
Michael W. Kirk 

Nicole J. Moss * 

Haley N. Proctor* 
*Admitted Pro Hac Vice 
COOPER & KIRK, PLLC 
1523 New Hampshire Ave. N.W. 
Washington, D.C. 23006 
(202) 220-9600 
ccooper@cooperkirk.com 
mkirk@cooperkirk.com 
nmoss@cooperkirk.com 
hprocter@cooperkirk.com 


Counsel for Plaintiff, Virginia Giuffre 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 28™ day of February, 2020, I served the attached document via e- 
mail and U.S. Mail, postage pre-paid, to the following counsel of record: 


Arthur L. Aidala 

Imran H. Ansari 

AIDALA, BERTUNA & KAMINS, P.C. 
546 5" Ave 

New York, NY 10036 

Tel: (212) 486-0011 

Fax: (212) 750-8297 
arthur@aidalalaw.com 


iansari@aidalalaw.com 


Howard M. Cooper 

Christian G. Kiely 

TODD & WELD LLP 

One Federal Street, 27th Floor 
Boston, MA 02110 

(617) 720-2626 
hcooper@toddweld.com 
ckiely@toddweld.com 


Counsel for Defendant, Alan Dershowitz 


Nitole J. Moss 
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Haddon, Morgan and Foreman, F.c 
Ty Gee 


HADDON 150 East 10th Avenue 
MORGAN Denver, Colorado 80203 
FOREMAN PH 303.831.7364 Fx 303.832.2628 


www.hmflaw.com 
tgee@hmflaw.com 


June 17, 2020 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Mr. Dershowitz’s Request for Discovery Subject to Protective Order 
Giuffre v. Ghislaine Maxwell, No. 15 Civ. 7433 (LAP) 


Dear Judge Preska: 


Defendant Alan Dershowitz in Giuffre v. Dershowitz, No. 19-cv-3377 (LAP) filed a request in 
that case and this one to request a conference. He intends as a non-party to move in this case 
to modify the Protective Order (Doc.62) so that he has access to “all filings and discovery 
materials, including third-party discovery.” Doc.1058-1, at [1]. There is no basis for such a 
modification. 


Mr. Dershowitz’s request is brought on plowed ground. In October 2017 third parties sued by 
an alleged Epstein victim moved to modify the Protective Order to permit them to “use all 
evidence” produced by a non-party witness in this case. Doc.924 (filed under seal Oct. 5, 
2017). In a sealed opinion this Court denied the motion. It ruled that the Protective Order did 
not extend beyond the completion of discovery or beyond the termination of the case, which 
the Court determined had occurred. Sealed Op. 7 (Nov. 14, 2017). Accordingly, the Court 
concluded, the documents the third parties sought were not subject to the Protective Order. 
Instead they were in the actual or constructive possession of the parties, since the Protective 
Order required that upon case termination all documents would be returned to the party 
designating the documents as confidential. See id. 


In March 2017 intervenor Cernovich moved for access to materials in this case, including 
documents produced in discovery. Doc.551; Doc.892, at 4, 9. The Court construed the motion 
as one to modify the Protective Order, and denied it. Doc.892, at 4-10. It found that “the 
parties and multiple deponents have reasonably relied on the Protective Order in giving 
testimony and producing documents including evidence of assault, medical records, and 
emails,” and “[t]hird-party witnesses have done the same.” Doc.892, at 6-7. “Protection of 
confidential discovery in this case is appropriate,” the Court concluded. Id. at 9. 
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The Sealed Order and the Court’s May 2017 Order were never appealed. They are the law of 
the case. That doctrine “counsels against revisiting . . . prior rulings in subsequent stages of 
the same case absent cogent and compelling reasons such as an intervening change of 
controlling law, the availability of new evidence, or the need to correct a clear error or prevent 
manifest injustice.” United States v. Thorn, 446 F.3d 378, 383 (2d Cir. 2006) (internal 
quotations omitted), quoted in United States v. Barnett, Nos. 90-cr-913 & 19-cv-132, 2020 WL 
137162, at *4 (S.D.N.Y. Jan. 13, 2020). Mr. Dershowitz asserts none of these grounds for 
revisiting the Court’s ruling from two and a half years ago. 


Mr. Dershowitz plowed some of this ground himself. In August 2016 he moved in the 
alternative to modify the Protective Order to give him access to discovery. Doc.364. He 
intended to use the discovery to mount a media campaign to make public a selected portion of 
the discovery to “defend himself” in the court of public opinion. Doc.364, at 2; see Doc.957, at 
3. This Court denied the request to modify the Protective Order. Sealed Op. 22-23. 


Although Mr. Dershowitz comes before the Court today with a different purpose—to acquire 
discovery materials in this case to “defend himself,” now in his own case—the result must be 
the same. One, he seeks “all filings” in this case, Doc.1058-1, at [1], but to the extent those 
filings are not already available to him, they were sealed under an Order that (i) waived the 
requirement of letter motions seeking leave to file submissions under seal, and (ii) amended 
the Protective Order to eliminate the requirement of such a letter motion. Doc.348. The Order 
now is moot. 


Even if the law of the case did not apply, Mr. Dershowitz cannot show an “extraordinary 
circumstance or compelling need,” S.E.C. ». TheStreet.com, 273 F.3d 222, 229 (2d Cir. 2001), 
to modify the Protective Order. This Court’s analysis in the three orders discussed above 
foreclose his pursuit of discovery materials in this case. 


Mr. Dershowitz’s reliance on Jn re Ethylene Propylene Diene Monomer Antitrust Litigation 
(“EPDM”), 255 F.R.D. 308 (D. Conn. 2009), is misplaced. First, the facts are entirely 
distinguishable. The lead plaintiff in a Canadian class action suit against the same defendant, 
DSM, moved to modify the Protective Order to obtain a wide range of discovery materials 
from the district court case in Connecticut. While the court modified the Protective Order in 
part, it did so only with respect to “preexisting business documents.” 255 F.R.D. at 325. The 
court expressly held that it would not permit the movant to obtain interrogatory requests and 
responses, expert reports, or deposition transcripts. See id. 


EPDM underscores the fundamental problem with Mr. Dershowitz’s indiscriminate request 
for all discovery materials in this case. Notwithstanding factual overlap, he is defending against 
a substantially different lawsuit. Unlike in Mr. Dershowitz’s case, the plaintiff in this action 
falsely alleged Ms. Maxwell was a longstanding and integral part of Mr. Epstein’s scheme. So 
the documents and third party witnesses needed to defend against that claim necessarily are 
different from those needed to defend against plaintiff’s claim against Mr. Dershowitz. Yet he 
seeks to sweep within his discovery basket every document and every statement by witnesses, 
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much of which will be wholly irrelevant to the defense of his case. Ms. Maxwell and the third 
party witnesses—who are not part of Mr. Dershowitz’s requested proceeding —reasonably 
relied on a Protective Order they believed would restrict the use of their documents and their 
testimony to this case. The Court should honor that reliance. 


In the event the Court grants a hearing on Mr. Dershowitz’s motion, we respectfully submit 
that the Court should permit plenary briefing on this important issue and should permit the 
third parties an opportunity to participate as well. As the Court is aware, some of these third 
party witnesses were represented at the depositions and presented testimony in reliance on the 


Protective Order. 


The Court should deny the pre-hearing request. 
Very truly yours, 
Ty Gee 


C: Counsel of Record via ECF 
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Todd&Weldur 


Howard M. Cooper 
E-mail: heooper@toddweld.com 


June 18, 2020 
Via ECF 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007-1312 


Re: Giuffre v. Maxwell, Case No.: 15-cv-07433-LAP 


Dear Judge Preska: 


Professor Alan Dershowitz (“Dershowitz”) writes in brief reply to Ghislaine Maxwell’s 
letter submitted yesterday. ECF No. 1059. 


Maxwell’s position is the height of impracticality. The evidence Professor Dershowitz 
seeks from Giuffre v. Maxwell is clearly discoverable given the overlapping allegations in the 
cases at issue, and she does not and cannot argue otherwise. Indeed, Maxwell ignores that the 
materials sought are in the custody, possession or control of Plaintiff Virginia Giuffre, whose 
position is that she will need relief in order to be able to produce any materials the Court deems 
to be relevant to her lawsuit with Dershowitz. Maxwell likewise ignores that at least until the 
Court rules otherwise upon a motion related to specific materials, Dershowitz will comply with 
the existing protective order. Instead, Maxwell apparently seeks to force Dershowitz and this 
Court to litigate piecemeal each and every individual subpoena for materials from each and every 
witness in the Maxwell case from whom testimony and documents is sought. Maxwell seeks to 
force this path while making no showing whatsoever that the discovery materials Dershowitz 
seeks from Giuffre are (i) not fairly in Giuffre’s hands and discoverable, or (ii) why they would 
not be discoverable from Maxwell herself. 


Maxwell incorrectly contends that there have been three unsuccessful prior attempts 
made by non-parties to gain access to documents in Maxwell. ECF No. 1059 at 1-2. She 
characterizes each of these attempts as failed and then states that this Court’s decisions somehow 
are the law of the case. Yet, the very standard she cites in her response provides an exception 
that clearly applies here. Jd. at 2. As this Court knows, the Second Circuit spoke directly to the 
issues of confidentiality and unsealing of documents in this case and specifically vacated two of 
the three decisions cited by Maxwell. Brown v. Maxwell, 929 F.3d 41, 44 (2d Cir. 2019). The 
same ruling uprooted the third opinion mentioned by Maxwell (the so-called “Sealed Opinion”), 
by rendering unreasonable any reliance on the confidentiality designations associated with the 
protective order. 


In Brown v. Maxwell, the Second Circuit unsealed the summary judgment motion and 
ordered particularized review of the remaining materials for the purpose of unsealing. Maxwell, 
929 F.3d at 44-45. As this Court well knows, the summary judgment briefing contained many of 
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the discovery materials that were protected by the protective order the parties supposedly “relied 
in making the productions. Yet, the Second Circuit ordered these materials released to the 
public (not just to another party willing to follow the protective order, as Dershowitz proposes 
here). In doing so, the Court made it clear that any reliance on the confidentiality designations 
made to discovery was not reasonable. This is hardly “plowed ground.” ECF No. 1059 at 1. 


For these reasons, Dershowitz respectfully requests that the Court proceed with a pre- 
motion conference regarding his access to discovery from Giuffre v. Maxwell. 


Respectfully submitted, 


/s/ Howard M. Cooper 
Howard M. Cooper 


cc: All counsel of record, via ECF 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 

No. 19 Civ. 3377 (LAP) 

-against- 


ALAN DERSHOWITZ, 


Defendant. 


VIRGINIA L. GIUFFRE, 


Plaineites No. 15 Civ. 7433 (LAP) 


-against- ORDER 
GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

Counsel for the parties in the above-captioned actions! shall 
appear for a telephonic conference on June 23, 2020, at 2:00 p.m. 
EST. The dial-in for that conference is (888) 363-4734, access 
code: 4645450. The parties are directed to call in promptly at 
2:00 p.m. 

SO ORDERED. 


Dated: New York, New York 
June 19, 2020 


1 With respect to Giuffre v. Maxwell, No. 15 Civ. 7433, counsel 
for Intervenors Miami Herald Media Company and Julie Brown and 
counsel for non-party John Doe are welcome to dial in for the 
conference but are not required to do so. 


1 


b. Maxwell’s Objections Fail, as the Request Seeks Relevant Discovery 
Ms. Kellen was previously deposed regarding Jeffrey Epstein’s underage sex ring. When 
asked about Maxwell’s involvement in the sex trafficking, Ms. Kellen asserted her Fifth 
Amendment privileges and refused to answer. Ms. Kellen’s assertion implicates Maxwell in the 
sex trafficking activity. 


Q. Would you agree with me that Ghislaine Maxwell provides underage girls to Mr. 


Epstein for sex? 
2K 


A. Upon the instruction of my lawyer, I must invoke my Fifth Amendment privilege. 
See McCawley Decl. at Exhibit 1, March 24, 2010 Deposition Transcript of Sarah Kellen at 100- 
103. 

Maxwell’s communications with Ms. Kellen, at any time during the original Relevant 
Period, are relevant to the sexual abuse suffered by Ms. Giuffre and others at the hands of 
Maxwell, and should not be withheld. Moreover, flight logs demonstrate that Sarah Kellen and 
Maxwell flew together multiple times, including with Ms. Giuffre. See McCawley Decl. at 
Exhibit 4. 

Similarly, Nadia Marcinkova was a co-conspirator of Maxwell and Epstein, and 
communicated with them frequently as evidenced by the message pads law enforcement 
retrieved from Epstein’s residence. See McCawley Decl. at Exhibit 6. Nadia Marcinkova also 
travelled on Jeffrey Epstein’s planes with Maxwell. See McCawley Decl. at Exhibit 4, flight 
logs. Similarly, Emmy Taylor was Maxwell’s assistant during this time frame and also travelled 
on Jeffrey Epstein’s planes with Ms. Giuffre. See McCawley Decl. at Exhibit 4. These 
communications are relevant for the entire original Relevant Period and Maxwell must produce 


them. 


Case 1:15-cv-07433-LAP Document 1061 Filed 06/19/20 Page 2 of 2 


wectlla ld Yuwhg 


LORETTA A. PRESKA 
Senior United States District Judge 


Case 1:15-cv-07433-LAP Document 1062 Filed 06/22/20 Page 1 of 7 
KRIEGER KIM & LEWIN tp 


500 Fifth Avenuc 
New York, NY 10110 


June 22, 2020 


By ECF 


The Honorable Loretta A. Preska 
United States District Judge 
Southern District of New York 
500 Pearl Street, Room 2220 
New York, NY 10007-1312 


Re: Giuffre v. Maxwell, 15 Civ. 7433 (LAP) (“Maxwell”) 
Dear Judge Preska: 


We write on behalf of a non-party, John Doe, regarding the letter filed by Alan 
Dershowitz on June 12, 2020, in the above-referenced case (“Maxwell”) and in Giuffre v. 
Dershowitz, No. 19 Civ. 3377 (LAP) (“Dershowitz”). See Maxwell, DE 1058-1. By that letter, 
Dershowitz sets forth his intent to seek an order compelling Plaintiff Giuffre “and others” to 
produce “all filings and discovery materials, including third-party discovery,” from Maxwell, 
including documents governed by the Maxwell Protective Order and sealed materials (the “Sealed 
Documents”) presently under review by this Court pursuant to the agreed-upon protocol. Jd. 


This marks Dershowitz’s second — or, by some measures, third — attempt to make an end- 
run around this Court’s carefully constructed unsealing protocol. Just as the Court denied 
Dershowitz’s prior attempts, it should deny this one.! 


A. This Court’s Rejection of Dershowitz’s Initial Attempts to Oppose or 
Circumvent the Protocol 


Earlier this year, after substantial input from and discussion with the parties, the Court 
finalized the protocol for the individualized review of the Sealed Documents that was mandated 
by the Second Circuit. Maxwell, DE 1044. Dershowitz, as an intervenor, opposed this protocol 


' A decision on whether to grant Dershowitz’s motion for leave to file his proposed 
motion to compel Giuffre “and others” to produce discovery could have a substantial and real- 
time effect on the ongoing unsealing review pursuant to the Court’s carefully crafted protocol. 
Accordingly, and notwithstanding our familiarity with the Court’s Individual Practice 2(A), we 
have filed this letter on the underlying merits of the proposed motion to urge the Court not to 
even grant Dershowitz leave to file that motion in the first place. 
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from the start, and unsuccessfully requested that the Court simply release the Sealed Documents 
for public consumption. Maxwell, DE 992. 


Rejecting Dershowitz’s position, the Court specifically structured the protocol to afford 
notice to those persons identified or otherwise interested in the Sealed Documents and to allow 
such affected persons the opportunity to object and be heard. As made clear by the prior filings 
with this Court and the Second Circuit, the affected persons include non-parties who provided 
discovery subject to the understanding that such responses would be maintained as confidential 
under the terms of the Protective Order. See, e.g., Maxwell, DE 944. That discovery apparently 
included probing inquiries on facts and allegations of an intensely private nature. Indeed, as 
Judge Sweet observed, this matter involved “allegations concerning the intimate, sexual, and 
private conduct of the parties and of third persons, some prominent, some private,” Giuffre v. 
Maxwell, 325 F. Supp. 3d 428, 433 (S.D.N.Y. 2018), and “the release of confidential information 
inherent to the discovery process could expose the parties to annoyance, embarrassment, and 
oppression given the highly sensitive nature of the underlying allegations,” id. at 442. 


In yet another bid to bypass the protocol, last October, Dershowitz also sought, in 
Dershowitz, the “immediate[]” production of two non-public sets of documents, including 
Giuffre’s partially sealed deposition taken in Maxwell. Dershowitz, DE71. This Court denied 
that request as well, on November 5, 2019, observing that Dershowitz “ha[d] not provided the 
Court with any justification for departing from the Court-ordered unsealing process in Giuffie v. 
Maxwell.’ Dershowitz, DE 85. 


B. Dershowitz’s Present, Expanded Second (or Third) Bite at the Apple and 
Giuffre’s Acquiescence to the Same 


With his objections to the protocol overruled in Maxwell, and having already failed to 
circumvent it once in Dershowitz, Dershowitz now doubles down. He proposes a new means of 
short-circuiting this process, contending that he should be entitled to a// records in Giuffre’s and 
others’ possession, including records that were designated in discovery as confidential — in other 
words, not just the Sealed Documents, but all discovery materials. Dershowitz’s latest effort 
proposes an unfettered release of records to him without any notice to, or opportunity to hear 
objections from, affected non-parties, including those who, in Maxwell, provided the requested 
discovery, without further objection, contingent upon a judicial assurance of confidentiality. 


The fact that Giuffre — who also opposed the Protocol and sought the release of all Sealed 
Documents — does not oppose Dershowitz’s motion is of no moment. Indeed, it proves the point, 
by underscoring the caution with which the Court should approach Dershowitz’s request. And, 
in any event, a non-party that produces information in discovery remains entitled to the 
protection of confidentiality under the terms of a protective order, regardless of whether a party 
later seeks — or acquiesces to — the release of that information. Those non-parties “have a right 
to be protected against becoming victims of litigation cross-fire.” Minpeco, S.A. v. 
Conticommodity Servs., Inc., 653 F. Supp. 957, 960 (S.D.N.Y. 1987) (explaining, in denying 
request for discovery, that while “the protective order has been in force . . . numbers of non- 
parties have been deposed or provided documents on assurance of the confidentiality of their 
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testimony or of the material which they furnished”); see also, e.g., Martindell v. Int'l Tel. & Tel. 
Corp., 594 F.2d 291 (2d Cir. 1979). 


These circumstances starkly frame the need for this Court to protect the privacy and 
reputational rights of non-parties. And that need here is reflected in — and accords precisely with 
— the long-standing law of this Circuit that (regardless of the parties’ position on the matter) non- 
parties retain the right to protection of their privacy and reputational interests, and the 
responsibility to protect those non-party rights “rests heavily upon the shoulders” of the district 
court. In re New York Times Co., 828 F.2d 110, 116 (2d Cir. 1987); see also Brown v. Maxwell, 
929 F.3d 41, 51 (2d Cir, 2019). 


Cc. Dershowitz’s Unfounded Criticism of the Protective Order 


Separate and apart from the gamesmanship of trying to exclude non-parties from 
participation in this process, Dershowitz’s argument to modify the Protective Order to gain 
access to all filings and discovery material in Maxwell runs counter to the Maxwell Protective 
Order, and thus counter to law. Courts in this Circuit strongly disfavor attempts by collateral 
litigants to modify protective orders entered in other cases. The Second Circuit has held that 
where there has been reasonable reliance by a party or non-party in providing discovery pursuant 
to a protective order, a district court should not modify that order “absent a showing of 
improvidence in the grant of the order or some extraordinary circumstance or compelling need.” 
S.E.C. v. TheStreet.com, 273 F.3d 222, 229 (2d Cir. 2001) (quoting Martindell, 594 F.2d at 296). 
Dershowitz does not, and cannot, make any such showing here. 


As Dershowitz acknowledges, several factors are considered in determining whether such 
extraordinary circumstances exist: (1) the scope of the protective order; (2) the language of the 
order itself; (3) the level of inquiry the court undertook before granting the order; and (4) the 
nature of reliance on the order. In re Ethylene Propylene Diene Monomer (EPDM) Antitrust 
Litig., 255 F.R.D. 308, 318 (D. Conn. 2009). While Dershowitz properly identifies these factors, 
he repeatedly mischaracterizes the terms of the Maxwell Protective Order. A review of its actual 
terms — as opposed to Dershowitz’s straw-man rewrites — illustrates with clarity that none of 
these factors support modification. 


1. Scope of the Protective Order 


In reviewing a protective order, the court should examine “whether the order is a blanket 
protective order, covering all documents and testimony produced in a lawsuit, or whether it is 
specifically focused on protecting certain documents or certain deponents for a particular 
reason.” Jd. at 319. Dershowitz asserts that the Maxwell Protective Order is a “blanket order” 
that covers “all” documents “without consideration as to whether a specific document actually 
contains justifiably confidential material.” Maxwell, DE 1058-1 at 2. Not so. 


The preamble of the Protective Order states that it protects “the discovery and 
dissemination of confidential information or information which will improperly annoy, 
embarrass, or oppress any party, witness, or person providing discovery in this case.” This 
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language closely tracks the permissible grounds for a protective order under Federal Rule of 
Civil Procedure 26(c)(1). And the Second Circuit has specifically endorsed the use of protective 
orders such as this. See, e.g., S.E.C. v. Rajaratnam, 622 F.3d 159, 181 (2d Cir. 2010) (“[A] 
district court may issue protective orders ‘for good cause to protect a party or person from 
annoyance, embarrassment, oppression, or undue burden or expense.” (quoting Fed. R. Civ. P. 
26(c)). Indeed, in this case, the Circuit stated that a district court could fulfill its responsibility to 
ensure that its records and files are not used to “gratify private spite or promote public scandal” 
or “serve as reservoirs of libelous statements for press consumption” by “issu[ing] protective 
orders forbidding dissemination of certain material to protect a party or person from annoyance, 
embarrassment, oppression, or undue burden and requir[ing] that filings containing such material 
be submitted under seal.” Brown, 929 F.3d at 51 (quotation marks and citation omitted) (quoting 
Fed. R. Civ. P. 26(c)). Thus, the Protective Order protects the very subject matter that Rule 26 
and the Second Circuit identify as deserving of protection. 


Contrary to Dershowitz’s assertions, the Protective Order also includes mechanisms to 
ensure that confidentiality designations are justifiable. See Section 8 (stating that designation of 
information as confidential constitutes a representation by the attorney for the designating party 
that there is a valid and good-faith basis for the designation); Section 11 (providing a process for 
parties to make objections to, and timely seek the Court’s resolution of, confidentiality 
designations). 


2, Language of the Protective Order 


Courts next look to the express language of the protective order. See In re Ethylene, 255 
F.R.D. at 320. Here, there is no language suggesting that the duration of the Protective Order 
was limited. To the contrary, Section 12 of the Protective Order provides that confidential 
materials will remain so designated through “the conclusion of the case,” at which time they will 
be returned to the designating party or destroyed. 


Dershowitz makes the unremarkable observation that the Protective Order contains 
generic language permitting future modifications “for good cause.” Maxwell, DE 1058-1 at 2 
(referencing Section 14 of the Protective Order). That does not negate reasonable reliance upon 
an indefinite term, however, given that it is “always the case” that protective orders are subject to 
modification by the court. Dorsett v. Cty. of Nassau, 289 F.R.D. 54, 65-66 (E.D.N.Y. 2012). 
Regardless of whether a protective order acknowledges the possibility of modification inherent 
in all such orders, parties may reasonably rely on orders that contain no temporal limits and that 
provide for confidentiality protections to continue after the action concludes, particularly where, 
as here, the Protective Order calls for the return or destruction of the requested files. See id. 


3. Level of Inquiry by the Court 


Dershowitz makes another unremarkable observation: that the Court entered the 
Protective Order “with no individualized determination for specific documents.” Maxwell, DE 
1058-1 at 2. Dershowitz elects to neglect the obvious fact that the Protective Order was issued 
early in the litigation, at a stage when it was entirely reasonable to make “the conscious decision 
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to implement the Protective Order to allow for broad and quick discovery.” United States v. 
Calderon, No. 3:15-CR-25 (JCH), 2017 WL 6453344, at *4 (D. Conn. Dec. 1, 2017). Moreover, 
as discussed above, the Protective Order did not give parties “open-ended and unilateral 
deference’ to protect whichever discovery materials they choose,” Jn re Ethylene, 255 F.R.D. at 
321 (quotation marks and citation omitted), but rather established a robust process for 
challenging confidentiality designations — making early implementation of the Protective Order, 
even when it was too early to make rulings about specific documents, all the more appropriate. 
Indeed, it is ironic that Dershowitz, by his motion, seeks to evade the protocol’s robust 
individualized review that he finds lacking in the Protective Order. 


4. Nature of the Reliance 


Finally, courts examine the ways in which those from whom discovery is sought — both 
parties and non-parties — conducted themselves in reliance on a protective order. For example, 
courts consider whether discovery was provided that otherwise could have been challenged by 
seeking specific protection under Rule 26(c). In such cases, “[b]ecause a party or a deponent’s 
agreement to provide materials or testimony is based solely on the maintenance and 
enforceability of the protective order, a stronger presumption against modification must logically 
apply.” Jn re Ethylene, 255 F.R.D. at 323. 


One key provision of the Maxwell Protective Order — the substance of which courts have 
found dispositive in denying modification — is found in Section 4, which provides that 
information designated as “confidential . . . shall not be disclosed or used for any purpose except 
the preparation and trial of this case” (emphasis added). Dershowitz’s instant application seeks 
to use these materials for an entirely different purpose in an entirely different case and thus runs 
directly against this provision. 


In Jose Luis Pelaez, Inc. v. Scholastic, Inc., 312 F. Supp. 3d 413 (S.D.N.Y. 2018), the 
court denied a movant’s attempt to modify a protective order to obtain discovery produced by the 
defendant, against which the movant was litigating in a collateral matter. The court found it 
dispositive that the parties had agreed “to use confidential information produced under the 
Protective Order in connection with [that] case only,” and the court concluded that “it [wa]s 
reasonable that in conducting discovery [the defendant] relied on the provision limiting the use 
of confidential information to [that] case.” Id. at 416-17; see also Nielsen Co. (U.S.), LLC v. 
Success Sys., Inc., 112 F. Supp. 3d 83, 121 (S.D.N.Y. 2015) (finding that “the parties were 
justified in believing that the Protective Order would not be modified for purposes external to 
[their] lawsuit”); In re Sept. 11 Litig., 262 F.R.D. 274, 277 (S.D.N.Y. 2009) (holding that a 
producing party is “entitled to rely” on its confidentiality designations where no party has 
exercised its right to challenge the designations and the time for making a challenge has lapsed). 
Here too, it was reasonable for parties and non-parties to rely upon the assurances provided in 
Section 4 of the Protective Order. 


* * * 
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In sum, Dershowitz has not shown there is an “extraordinary circumstance or compelling 
need” for modifying the Protective Order.” “Although fostering judicial economy and avoiding 
duplicative discovery are laudable goals . . . they hardly amount to extraordinary circumstances 
or compelling need.” Md. Cas. Co. v. W.R. Grace & Co., No. 83 Civ. 7451 (SWK), 1994 WL 
419787, at *9 (S.D.N.Y. Aug. 10, 1994) (denying collateral litigant’s motion to modify 
protective order). And, in any event, the wholesale importation of thousands of documents from 
Maxwell to Dershowitz — and the concomitant unsealing challenges they carry with them — would 
not foster judicial economy or efficient discovery. Indeed, Dershowitz’s approach would have 
the opposite effect: it would unnecessarily replicate, en masse, the unsealing challenges the 
Court, parties and non-parties face in this case. 


In light of the foregoing, the Protective Order should not be modified. 


D. Dershowitz’s Acceptance of the Discovery Subject to the Terms of the 
Protective Order Affords Limited Protection 


There is an additional consideration necessitating opposition to this request. Even 
assuming arguendo that Dershowitz would gain access to the requested records only subject to 
the terms of the Maxwell Protective Order, that condition would afford little protection here — 
where Dershowitz has consistently and adamantly opposed confidentiality and pressed his 
dispute with Giuffre through out-of-court public declarations. 


Indeed, Dershowitz apparently has already evinced an unwillingness to comply with the 
terms of protective orders. Although we do not have access to the Sealed Documents and the 
confidential discovery materials, Giuffre’s filing notes that Dershowitz has improperly 
referenced the contents of sealed materials in his public filings. See Dershowitz, DE 141. 
Dershowitz denies the contention, see Dershowitz, DE 142, but then declares that he should not 
be obligated to file his contemplated motion under seal — again indicating his practice and intent 
to wage his ongoing dispute with Giuffre in the press. Non-parties should not become casualties 
in this battle. 


? Dershowitz’s letter cites TradeWinds Airlines, Inc. v. Soros, No. 08 Civ. 5901 (JFK), 
2016 WL 3951181 (S.D.N.Y. July 20, 2016), in which the court permitted modification of a 
protective order. That decision, however, is readily distinguishable. There, the court found that 
all of the In re Ethylene factors weighed against a finding that a party reasonably relied on the 
protective order. Jd. at *2. Moreover, Judge Keenan there emphasized that, “importantly, 
because the proposed modifications maintain the same protections regarding public disclosure, 
there is no significant prejudice to any party.” Jd. Here, by contrast, Dershowitz is attempting to 
skirt the protections afforded by the unsealing protocol established in Maxwell, and, for the 
reasons discussed below, his agreement to abide by the terms of the Protective Order provides 
little comfort. Thus, granting Dershowitz’s request would result in significant prejudice to 
parties and non-parties who produced information in reliance upon the Protective Order and the 
protocol. 
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The privacy rights of non-parties may also be put at risk by attempts to bypass this 
Court’s earlier rulings, by appending to filings in Dershowitz irrelevant or marginally relevant 
materials from Maxwell for the purpose of according those materials judicial-document status. 
See Giuffre v. Maxwell, No. 15 Civ. 7433 (LAP), 2020 WL 133570 (S.D.N.Y. Jan. 13) (holding 
that documents associated with unadjudicated motions are categorically non-judicial), 
reconsideration denied, 2020 WL 917057 (S.D.N.Y. Feb. 26, 2020). This is not a hypothetical 
concern; in her objections relating to the first round of documents reviewed pursuant to the 
protocol, Maxwell identified numerous documents that she contends were filed (by Giuffre) for 
an improper purpose. See Maxwell, DE 1057 at 6. These types of filings may already be — or 
may become ~ an issue for the Court and parties (and non-parties) to deal with in Dershowitz. 
But facilitating further opportunities for Dershowitz to litigate his case in the court of public 
opinion rather than a court of law, by unnecessarily providing access to a trove of sensitive 
discovery and sealed filings, is not something this Court should countenance.* 


E. Conclusion 
For these reasons, John Doe respectfully submits there is no basis for modifying the 


Protective Order to allow Dershowitz access to the Sealed Documents and other discovery 
materials, and urges the Court to deny his motion for leave to file his proposed motion. 


Respectfully Submitted, 


KRIEGER KIM & LEWIN LLP 
By: Mn 

Nidholas J. Lewi 

Paul M. Kriege: 


ce (by ECF): Maxwell Counsel of Record (15 Civ. 7433 (LAP)) 


ce (by email): Dershowitz Counsel of Record (19 Civ. 3377 (LAP)) 


> This highlights yet another issue regarding Dershowitz’s request — namely, that he 
provides no suggestion as to how the host of interested parties in Maxwell may monitor and, as 
necessary, object to Dershowitz’s ongoing use of these materials in Dershowitz. The Court, as 
well as the parties and various non-parties, are expending considerable resources facilitating the 
unsealing process in Maxwell — a process that will be made exponentially more complicated and 
difficult if the entire set of materials at issue is reproduced in another case. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Virginia L. Giuffre, 
Plaintiff, 

v. Case No.: 15-cv-07433-LAP 

Ghislaine Maxwell, 


Defendant. 


NOTICE OF APPEARANCE 


PLEASE TAKE NOTICE that Cynthia A. Gierhart of the law firm of Holland & Knight 
LLP hereby appears in this action as counsel for Intervenors Julie Brown and Miami Herald 
Media Company and accordingly respectfully requests that she be electronically served (at the e- 
mail address listed below) with a copy of any future pleadings, filings and submission to the 
Court. 


Dated: June 22, 2020 Respectfully submitted, 


s/ Cynthia A. Gierhart 
Cynthia A. Gierhart 


HOLLAND & KNIGHT, LLP 
800 17th Street, N.W., Suite 1100 
Washington, D.C. 20006 
Telephone: (202) 469-5416 
Email: cindy.gierhart@hklaw.com 


Attorney for Intervenors Julie Brown and 
Miami Herald Media Company 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 1:15-cv-7433 (LAP) 
Plaintiff, 
STIPULATION AND 
- against - ORDER OF 
SUBSTITUTION OF 
GHISLAINE MAXWELL, COUNSEL FOR 
INTERVENOR ALAN M. 
Defendant. DERSHOWITZ 
IT IS HEREBY STIPULATED AND AGREED, by and between the undersigned counsel, 
pursuant to Local Rule 1.4, that Aidala Bertuna & Kamins, P.C. shall be substituted in the place 
and stead of Emery Celli Brinckerhoff & Abady LLP as counsel of record for intervenor Alan M. 


Dershowitz in the above-captioned matter. 


Intervenor enters into this substitution of counsel knowingly and voluntarily. 


EMERY CELLI BRINCKERHOFF AIDALA, BERTUNA & KAMINS, P.C. 
& ABADY LLP 
By:_/siiedvew G. Coll, Or. By: Vmax H Anaanre 
Andrew G. Celli, Jr., Esq. Imran H. Ansari, Esq. 
600 Fifth Avenue, 10" Floor 546 Fifth Avenue, 6" Floor 
New York, New York 10020 New York, New York 10036 
(212) 763-5000 (212) 486-0011 
acelli@ecbalaw.com iansari@aidalalaw.com 
Outgoing Counsel for Intervenor Incoming Counsel for Intervenor 
Dated: June 23, 2020 Dated: June 23, 2020 


SO ORDERED; 


US.D.J. 


Dated: 


Regarding Glen and Eva Dubin, flight logs demonstrate that they also travelled on Jeffrey 
Epstein’s planes with Maxwell. Maxwell has acknowledged having communications with Eva 
Dubin, but she is refusing to turn them over. Eva and Glen regularly placed calls to Jeffrey 
Epstein and to Maxwell as evidenced by the police report trash pull of message pads. See 
McCawley Decl. at Exhibit 6, SAO2843, SAO2984, SAO2994, SA03004, SAO3006, and 
SAO3009. Maxwell’s communications with Glen and Eva Dubin are relevant for the entire 
original Relevant Period and should be produced. 


4. Request No. 7: All video tapes, audio tapes, photographs or any other print or 
electronic media relating to females under the age of 18 from the period of 1999 — present. 


a. Maxwell’s Response: 

Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying or harassing Maxwell. 
Maxwell further objects to this Request on the grounds that it calls for the production of 
documents that are irrelevant to this action and not reasonably calculated to lead to the discovery 
of admissible evidence. 

Subject to and without waiving the above objections, Maxwell has been unable to locate 
any documents responsive to this Request which relate or pertain to Plaintiff or any of the 
witnesses identified by Plaintiff in her Rule 26 disclosures. Maxwell is withholding production 
of other documents responsive to this Request, including things like mainstream newspapers, 
magazines, videos, DVDs or other media or family photographs which contain depictions of 
female children, including Maxwell herself as a child. 

b. Maxwell’s Objections Fail, as the Request Seeks Relevant Discovery 

To clarify, Ms. Giuffre is not seeking the depictions of children under the age of 18 that 
that include Maxwell as a child or Maxwell’s relatives as children. Nor is Ms. Giuffre seeking 
mainstream images that are legally available, such as in mainstream newspapers, magazines, 
videos, or DVDs. Instead, Ms. Giuffre is seeking the depictions of underage girls possessed by 
Maxwell. For example, Alfredo Rodriguez, a former household manager for Epstein, testified 


that Maxwell kept images of naked girls on her personal computer whose identities are unknown 


to Ms. Giuffre: 
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SOUTHERN DISTRICT OF NEW YORK 


Socata bbasctsees esses tesserae sssesds assests SaaS xX 
VIRGINIA L. GIUFFRE, 
Case No.1:15-cv-07433-LAP 
Plaintiff, 
- against - NOTICE OF APPEARANCE 
GHISLAINE MAXWELL, 
Defendant. 
eS oh Sas Sess snc Saco c ceacaccaaaaseccenccaaee x 


PLEASE TAKE NOTICE, that IMRAN H. ANSARI of AIDALA, BERTUNA 
& KAMINS, P.C. hereby appears as counsel for intervenor, ALAN M. DERSHOWITZ, 
in the above-entitled action. Please enter this appearance, and service of all papers in this 


action should be served upon the undersigned at the office stated below. 


Dated: New York, New York 
June 24, 2020 
Yours, etc. 


AIDALA, BERTUNA & KAMINS, PC 


By: 


IMRAN H. ANSARI, ESQ. 
Attorneys for Intervenor 
Alan M. Dershowitz 

546 Fifth Avenue, 6'" Floor 
New York, New York 10036 
(212) 486-0011 


CC: All Counsel of Record via ECF 
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CERTIFICATE OF SERVICE 


I, Imran H. Ansari, certify that on June 24, 2020, a copy of the foregoing was filed 


electronically and emailed via the Court’s CM/ECF electronic noticing system. Parties may 


access this filing through the Court’s CM/ECF System. 


By: 


Respectfully submitted, 


AIDALA, BERTUNA & KAMINS, P.C. 


/s/Imran H. Ansari 

Imran H. Ansari 

Attorneys for Defendant 

546 Fifth Avenue 

New York, New York 10036 
(212) 486-0011 
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VIRGINIA GIUFFRE, 1:15-cv-7433 (LAP) 
Plaintiff, 
STIPULATION AND 
- against - ORDER OF 
SUBSTITUTION OF 
GHISLAINE MAXWELL, COUNSEL FOR 
INTERVENOR ALAN M. 
Defendant. DERSHOWITZ 
IT IS HEREBY STIPULATED AND AGREED, by and between the undersigned counsel, 
pursuant to Local Rule 1.4, that Aidala Bertuna & Kamins, P.C. shall be substituted in the place 
and stead of Emery Celli Brinckerhoff & Abady LLP as counsel of record for intervenor Alan M. 


Dershowitz in the above-captioned matter. 


Intervenor enters into this substitution of counsel knowingly and voluntarily. 


EMERY CELLI BRINCKERHOFF AIDALA, BERTUNA & KAMINS, P.C. 
& ABADY LLP 
By:_/siiedvew G. Coll, Or. By: Vmax H Anaanre 
Andrew G. Celli, Jr., Esq. Imran H. Ansari, Esq. 
600 Fifth Avenue, 10" Floor 546 Fifth Avenue, 6" Floor 
New York, New York 10020 New York, New York 10036 
(212) 763-5000 (212) 486-0011 
acelli@ecbalaw.com iansari@aidalalaw.com 
Outgoing Counsel for Intervenor Incoming Counsel for Intervenor 
Dated: June 23, 2020 Dated: June 23, 2020 


SO ORDERED; 


weittla A Yuewleg 


US.D.J. 


Dated: June 24, 2020 
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v. 

Ghislaine Maxwell, 


Defendant. 


Case No.: 15-cv-07433-RWS 


INTERVENORS’ JULIE BROWN AND MIAMI HERALD MEDIA CO.’S 
RESPONSE TO MAXWELL’S OBJECTIONS TO UNSEALING 


Sanford L. Bohrer 

Christine N. Walz 

31 West 52nd Street 

New York, NY 10019 

Telephone: 212.513.3200 

Fax: 212.385.9010 

Attorneys for Intervenors 

Julie Brown and Miami Herald Media Company 
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Pursuant to this Court’s Order and protocol for Unsealing Decided Motions, Intervenors 
Julie Brown and Miami Herald Media Co. (“Miami Herald”) respectfully submit this response to 
Ms. Maxwell’s Memorandum Brief in Support of Her Objections to Unsealing Sealed Materials 
(Dkt. 1057) (“the Objections”). 

ARGUMENT 

Ms. Maxwell’s objections to the unsealing of Dkt. Entries 143, 164, 172, 199, and 230 (and 
related submissions) are entirely without merit, and these documents should be unsealed in their 
entirety. The objections mischaracterize the governing law, including the Second Circuit’s ruling 
in Brown v. Maxwell, 929 F.3d 41 (2d. Cir. 2019); rely upon general “alleged countervailing 
interests” against disclosure that are not supported by the extensive body of case law addressing 
whether a judicial document may be sealed by the Court; and assert unsubstantiated, generalized, 
and speculative harms based on the alleged countervailing interests that are insufficient to 
outweigh the presumption of access to these judicial documents. 

As set forth in detail below, there is no basis identified in the Objections for the Court to 
continue sealing Dkt. Entries 143, 164, 172, 199, and 230 (and related docket entries identified by 
Ms. Maxwell). 

I. Ms. Maxwell Mischaracterizes Brown v. Maxwell. 

Ms. Maxwell’s filing selectively quotes from the Second Circuit’s ruling in Brown v. 
Maxwell in an attempt to minimize the right of access that attaches to all judicial documents. 
Maxwell’s repeated assertion that these documents are entitled to “a minimal presumption of 
access” is directly contradicted by the Second Circuit’s conclusion that “the presumption of access 
to “materials submitted in connection with, and relevant to, discovery motions, motions in limine, 


' Counsel for Intervenors has not seen these documents and submits this response based on the list 
of Decided Motions prepared by counsel for the Parties and Ms. Maxwell’s Objections. 
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and other non-dispositive motions” is “substantial.” Brown v. Maxwell, 929 F.3d at 53 (2d. Cir. 
2019). 

It is also well-established that the party requesting that documents remain sealed bears the 
heavy burden of demonstrating that there are compelling competing factors that outweigh the 
presumption of access that attaches to each of the judicial documents at issue here. See Delta Air 
Lines, Inc. v. Bombardier, Inc., No. 1:20-CV-3025-GHW, 2020 WL 2614704, at *4 (S.D.N.Y. 
May 22, 2020); Bernsten v. O'Reilly, 307 F. Supp. 3d 161, 168 (S.D.N.Y. 2018); Lytle v. 
JPMorgan Chase, 810 F. Supp. 2d 616, 621-22 (S.D.N.Y. 2011). Those factors and the harm of 
disclosure must be identified with specificity. Lytle, 810 F. Supp. 2d at 621-22. None of Ms. 
Maxwell’s Objections meets this heavy burden. 

Il. Ms. Maxwell’s General Objections Are Without Merit. 

Ms. Maxwell asserts objections based on alleged “countervailing interests” that are not 
recognized in the extensive body of case law addressing whether a judicial document may be 
sealed by the Court. 

A. Reliance on a Protective Order By a Party or Non-Party 

Ms. Maxwell argues that, if a party or non-party relies on a protective order or sealing order 
and provides information in discovery, the information must remain sealed. This is incorrect. 

First, courts in this Circuit have routinely ordered unsealing of documents in cases with 
protective orders or confidentiality provisions. See, e.g., Gambale v. Deutsche Bank AG, 377 F.3d 
133, 143 (2d Cir. 2004) (unsealing judicial document despite party’s claim that it had settled claim 
to “avoid public disclosure at trial of the temporarily sealed documents”); Bernsten v. O'Reilly, 
307 F. Supp. 3d 161 (S.D.N.Y. 2018) (unsealing documents submitted in support of motion to 
compel arbitration despite parties’ agreement to file them under seal); Wells Fargo Bank, N.A. v. 
Wales LLC, 993 F.Supp.2d 409, 414 (S.D.N.Y. 2014) (holding the fact that the agreement 


2 
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“contains a confidentiality clause is not binding here, given the public’s right of access to ‘judicial 


documents’”).? Courts do so, recognizing that “[t]he presumption of public access would become 
virtually meaningless if it could be overcome by the mutual interest of the parties...” Wolinsky v. 
Scholastic Inc., 900 F.Supp.2d 332, 334 (S.D.N.Y. 2012). 

And second, here, the plain terms of the Protective Order do not support Maxwell’s reliance 
argument. The Protective Order at issue specifically provided that it would “have no force and 
effect on the use of ary CONFIDENTIAL INFORMATION at trial.” Dkt. 39-1, at 6. Therefore, 
the Protective Order contemplated certain information becoming public at trial, and any party’s 
reliance on the Protective Order to prevent all sensitive information from becoming public is 
unfounded. 

B. Prevention of the Abuse of Court Records and Files 

Ms. Maxwell again mischaracterizes Brown v. Maxwell in stating that the Court should use 
sealing orders to prevent abuse of court records and files. In Brown v. Maxwell, the Second 
Circuit’s instruction that courts should manage their dockets to ensure that court filings are not 
abused was made in the context of providing alternatives to sealing, which the Court noted are 
“often preferable” to sealing, including “explaining on the record that the statements appear to lack 


credibility” and striking from the record materials that are “redundant, immaterial, impertinent, or 


? The case relied on by Maxwell is not to the contrary. Instead, Martindell v. Int’l Tel. & Tel. 
Corp., 594 F.2d 291, 297 (2d Cir. 1979), addresses only whether reliance on a valid protective 
order may be a considered as a countervailing interest to disclosure. But here, the Second Circuit 
has already held that the protective order was not valid, as implemented. See Brown v. Maxwell, 
929 F.3d 41 (2d. Cir. 2019). Therefore, Martindell is not applicable. Further, in later cases, the 
Second Circuit limited Martindell’s ruling to cases involving documents that were not “judicial 
documents” subject to a presumption of access. See United States v. Amodeo, 44 F.3d 141 (2d Cir. 
1995). 
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scandalous.” Brown, 929 F.3d at 49 n.28, 51-52. Ms. Maxwell’s argument, here, turns that 
reasoning on its head. 

Ms. Maxwell also provides no basis for her conclusory statements that the documents at 
issue were “abusively filed” court records and files. 

Cc. Annoyance, Embarrassment, Oppression, and Undue Burden 

Rule 26 allows protective orders to issue that allow the sealing of materials upon a showing 
of good cause that they are likely to cause annoyance, embarrassment, oppression, or undue 
burden. See Fed. R. Civ. P. 26; Brown, 929 F.3d at 51. 

Simply stating that questions were “intrusive” or “embarrassing,” however, is insufficient 
to meet the good cause standard of Rule 26, especially when the allegations at issue in the litigation 
concern the sexual abuse of young girls at the hands of the wealthy and powerful. Framing 
allegations of sexual abuse as “private” protects perpetrators at the expense of victims. The Miami 
Herald’s coverage of Mr. Epstein’s and his associates’ alleged crimes has nothing to do with 
consensual sexual preferences and everything to do with the abuse of young girls, whether that 
crime was justly prosecuted or, instead, whether it was quietly dispensed with by the legal system 
to protect the reputations of well-connected adults. This is not information that could be 
reasonably characterized as exposing Ms. Maxwell to “annoyance” or “embarrassment” in a way 
that could support continued sealing under the good cause standard of Rule 26. 

D. Rights of Suspects Under Criminal Investigation 

Ms. Maxwell also claims that the mere existence of criminal investigations into Mr. Epstein 
and his associates’ conduct warrants the sealing of materials because it is “unclear who are 
witnesses or targets of any investigation.” Dkt. 1057, at 6. The cases she relies on stand for the 


general proposition that documents may sometimes be sealed to protect the integrity of criminal 
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investigations. See United States v. Longueuil, 567 F.App’x 13, 16 (2d Cir. 2014) (finding it was 
not an abuse of discretion to allow continued sealing of discovery materials that were not judicial 
documents and that reflected sensitive information about cooperating witnesses and the 
government’s investigative methods and techniques); Hardy v. Equitable Life Assurance Soc’y of 
United States, 697 F. App’x 723, 725 (2d Cir. 2017) (noting generally that protection of ongoing 
investigations and safety of witnesses may be countervailing interests). 

However, Ms. Maxwell’s generalized assertion that there are ongoing criminal 
investigations is wholly insufficient to warrant sealing. See United States v. Huntley, 943 F. Supp. 
2d 383, 387 (E.D.N.Y. 2013) (denying request to seal in high-profile case and noting “[t]here will 
be no surprises to the potentially accused by the revelations of their names. Interference with 
ongoing investigations will be of almost no significance.”). Further, it is completely unreasonable 
to allow Ms. Maxwell — a potential target of investigations — to assert this as a “countervailing 
interest” under the circumstances. This would lead to an absurd result in which court documents 
that could shed light on how Mr. Epstein’s alleged crimes were kept secret for so long would be 
sealed to protect the perpetrators at the expense of victims and the public. 


E. Improper Submission of Documents 


Ms. Maxwell contends that documents submitted for a “non-merits purpose” should remain 
sealed or redacted if there is any interest in sealing or redaction. The case she cites, SEC v. 
TheStreet.com, 273 F.3d 222 (2d Cir. 2001), does not support this argument, nor are Intervenors 
aware of any case supporting this position. This position is directly in conflict with Brown v. 


Maxwell. 
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All of the documents at issue appear to have been submitted to the Court for purposes of 
an adjudication call upon the court to exercise its Article III powers and are judicial documents.* 
Ms. Maxwell’s arguments to the contrary are wholly unsupported. 

F. Untrustworthy, Unreliable, and Incorrect Information 

Ms. Maxwell contends that material submitted to the court should not be unsealed because 
it is untrustworthy, unreliable, and incorrect. Again, Ms. Maxwell offers little support for those 
conclusions, relying on hearsay requirements found in the Federal Rules of Evidence.* This 
argument conflates the admissibility requirements and sealing requirements. See Burton v. 
Zwicker & Assocs., No. CV 10-227-WOB-JGW, 2012 WL 12925759, at *1 (E.D. Ky. Sept. 24, 
2012) (“[D]efendant cites no authority—nor has the Court independently located any—which 
supports the sealing of documents based upon alleged evidentiary problems.”); Krause v. Rhodes, 
535 F. Supp. 338, 354 (N.D. Ohio 1979), aff'd, 671 F.2d 212 (6th Cir. 1982) (“It is not a ground 
for a protective order as suggested by deponents’ counsel, that the depositions contain hearsay 
answers or answers whose relevancy or competency might be suspect. The test of the propriety of 
a discovery deposition question or answer is not admissibility at trial, nor is admissibility at trial 


the test for entry of the depositions into the public domain.”). 


> Additionally, Ms. Maxwell’s reference to issues that were briefed in various undecided motions 
in limine put those motions at issue. Therefore, under the Court’s January 13, 2020 Order, these 
motions should also be unsealed. See Dkt. 1018. 


+ While Ms. Maxwell is correct that the Amodeo II court allowed some portions of a report 
containing hearsay to be sealed, it did so on the basis of specific assertions regarding the material, 
rather than the generalized assertions Ms. Maxwell offers. 


Q. “Did they appear to be doing any sexual? 

A. Yes, ma’am 

Q. And in these instances were there girls doing sexual things with other girls? 
A. Yes, ma’am. 

Q. And I’m still talking about the pictures on Maxwell’s computer. 

A. Yes, ma’am.” 


See McCawley Decl. at Exhibit 5, Alfredo Rodriguez August 7, 2009, Dep. Tr. at 311-312. 
Accordingly, Maxwell’s depictions of females under the age of 18, goes to Ms. Giuffre’s claims 
of sexual abuse and should be produced for the entire original Relevant Period. These pictures 
would reveal which underage girls Maxwell was interacting with and photographing or 
videotaping which is highly relevant to this case. Importantly, this request is not limited to 
depictions of Ms. Giuffre or the individuals in Ms. Giuffre’s Rule 26 disclosures, as Maxwell 
tries to assert in her Objection. 


5. Request Nos. 8 and 33: All documents relating to your travel from the period 
of 1999 — present, including but not limited to, any travel on Jeffrey Epstein’s planes, 
commercial flights, helicopters, passport records, records indicating passengers traveling with 
you, hotel records, and credit card receipts. 


a. Maxwell’s Response: 


Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying or harassing Maxwell. 
Maxwell further objects to this Request on the grounds that it calls for the production of 
documents that are irrelevant to this action and not reasonably calculated to lead to the discovery 
of admissible evidence. Maxwell also objects to this Request to the extent it implicates her right 
to privacy. Gateway Logistics, Inc. v. Smay, 302 P .3d 235 (Colo.2013); Fed.R.Evid. 501. 


Subject to and without waiving the above objections, Maxwell is withholding production 
of documents outside of the Relevant Periods described in paragraph15, supra, and is 
withholding documents within the Relevant Period that are private and are not reasonably 
calculated to lead to the discovery of admissible evidence. The documents reflecting flight plans 
in Maxwell’s possession do not identify passengers or manifests. 


b. Request No. 33 


All travel records between 1999 and the present reflecting your presence in: (a) Palm Beach 
Florida or immediately surrounding areas; (b) 9 E. 71“ Street, New York, NY 10021; (c) New 
Mexico; (d) U.S. Virgin Islands; (e) any jet or aircraft owned or controlled by Jeffrey Epstein. 


Case 1:15-cv-07433-LAP Document 1067 Filed 06/24/20 Page 8 of 10 


Ill. The Specific Objections for Each of the Documents at Issue Also Do Not Justify 
Sealing. 


Notwithstanding the 17-page brief submitted by Maxwell, she has failed to identify with 
the required specificity any countervailing interest sufficient to overcome the substantial 
presumption of access. Instead, Maxwell repeatedly cites generalized concerns and asks the Court 
to broadly continue to seal entire documents based on those generalized concerns. These alleged 
“countervailing interests” are wholly insufficient to support the continued sealing of documents in 
this case. See New York v. Actavis, PLC, No. 14 CIV. 7473, 2014 WL 5353774, at *3 (S.D.N.Y. 
Oct. 21, 2014) (citing Lugosch, 435 F.3d at 124) (decisions to seal must be supported by “specific, 
on-the-record findings that sealing is necessary to preserve higher values and only if the sealing 
order is narrowly tailored to achieve that aim”). 

A. Dkt. 143 and Related Submissions 

Ms. Maxwell contends that these pleadings all concern Plaintiff's attempt to compel Ms. 
Maxwell to answer intrusive questions about her sex life. However, the related exhibits and 
submissions appear to be much broader and include deposition transcripts, a “Flight Log Summary 
Chart” and flight logs, and police reports. 

None of the reasons Ms. Maxwell identifies warrants sealing these materials: 

e J. Does | and 2 have not asserted any objections with regard to these materials, despite 
receiving notice and an opportunity to be heard. 

e Sexual content alone is insufficient to justify continued sealing of Ms. Maxwell’s 
deposition transcript. This case concerns allegations of sexual assault and trafficking of 
minors. There is no recognized privacy interest in allegations of sex trafficking. Any 


privacy interest Ms. Maxwell may have is substantially outweighed by the public interest 
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in disclosure, which will shed light on the abuse of young girls and women—and the 
system that allowed the abuse to continue. 

e There is no support for Ms. Maxwell’s claims that the third-party depositions are 
unreliable. She simply claims that her counsel did not cross-examine the witnesses under 
oath. But this is the hearsay standard, not the sealing standard. See Section ILF. 

e Whether Ms. Maxwell is identified as a “suspect, a perpetrator, or participant” in the police 
reports is irrelevant to whether the police reports should be unsealed. Additionally, the 
police reports are public records under Florida’s Sunshine Act. See Fla. AG Advisory 
Opinion AGO 80-96 (“...crime and arrest reports are not exempt from the inspection 
provisions of the Public Records Law...”). This lends additional support to the release of 
these documents in full here. 

B. _ Dkt. 153-1, Exhibits 4, 5, 6 and 7 

Ms. Maxwell claims that the third-party depositions are unreliable and inadmissible. Again, 
this is not the correct standard for sealing. See Section ILF. 

Cc. Dkt. 172 and Related Submissions 

Ms. Maxwell contends that this request was filed for an improper purpose because it could 
“have been a straightforward request by Plaintiff to exceed the presumptive 10 deposition limit set 
by the Court.” Dkt. 1057, at 8. What this filing could have been is irrelevant to the Court’s analysis: 
The relevant inquiry turns on what it was. 

Ms. Maxwell does not dispute that the Plaintiff made this request to the Court seeking 
judicial action and that the Court acted. The remaining arguments that Ms. Maxwell makes, 
including that these are not judicial documents, are all addressed above and/or are non-sequiturs. 


D. Dkt. 199 and Related Submissions 
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For the reasons set forth above, there is no basis for continuing to seal these documents. 
See Sections ILA, B, C, D. 

Further, Ms. Maxwell’s claim that the Court’s ruling on these documents is premature 
because they name other third parties who have not yet received notice is inconsistent with the 
Court’s note in Dkt. 1053. There, the Court said that it was “amenable to unsealing portions of 
documents mentioning non-parties rather than waiting to unseal the entirety of a given document 
until all non-parties have provided input.” Intervenors ask that the Court follow the approach set 
forth in Dkt. 1053. 

E. Dkt. 164 and Related Submissions 

It appears the Court has received no objections regarding these submissions, and they 
should be released (as to J. Does 1 and 2). 

F. Dkt. 230 and Related Submissions 

It appears the Court has received no objections regarding these submissions, and they 
should be released (as to J. Does 1 and 2). 

CONCLUSION 

For all of the foregoing reasons, Intervenors respectfully request that this Court unseal in 
their entirety Dkt. entries 143, 164, 172, 199, and 230 and their related submissions (as they pertain 
to J. Does 1 and 2). 

Dated: New York, New York Respectfully submitted, 

June 24, 2020 

/s/ Christine N. Walz 
Sanford L. Bohrer 
Christine N. Walz 

31 West 52nd Street 
New York, NY 10019 
Telephone: 212.513.3200 
Fax: 212.385.9010 


Attorneys for Intervenors 
Julie Brown and Miami Herald Media Company 
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Pursuant to Paragraph 2(f) of the Court’s Order and Protocol for Unsealing Decided 
Motions (ECF No. 1044), Plaintiff Virginia Giuffre files this Brief in Opposition to Maxwell’s 
Objection to Unsealing Docket Entries 143, 164, 172, 199, and 230. ECF Nos. 1056, 1057. 


PRELIMINARY STATEMENT 


Maxwell’s objection is a blatant attempt to stall the unsealing process by creating 
unjustified obstacles and inducing this Court into a pattern of delay that will ensure the documents 
in this case, which are clearly subject to a presumption of public access, never see the light of day. 
To be clear, the two Does at issue have not raised any objection to the unsealing of these materials. 
It is only Maxwell who objects. 

In objecting to the unsealing of any document related to Docket Entries 143, 164, 172, 199, 
and 230 (or “the first five motions”), Maxwell has illustrated the very problem that Plaintiff pointed 
out in the Original Parties’ April 30, 2020 joint letter to the Court. See ECF No. 1052. Because 
only Doe 1 and Doe 2 have received notice of potential sealing thus far, and because the first five 
motions contain the names of various other Non-Parties, Maxwell contends in her objection that 
the Court cannot unseal any of the first five motions or their related docket entries until each 
Non-Party is separately noticed in the order that their name appears on the Non-Party list. /d. at 
1-2. Under Maxwell’s approach, the public will not have access to those documents, to which they 
have a First Amendment right of access, for years. And if Maxwell’s meritless objections prevail, 
the public will never have access to those documents. 

Recognizing Plaintiff's concern, the Court stated in its May 1, 2020 Order that the Court 
would be “amenable to unsealing portions of documents mentioning non-parties rather than 
waiting to unseal the entirety of a given document until all non-parties have provided input.” ECF 
No. 1053 at 1 (emphasis in original). Yet Maxwell now asks the Court to keep every document 


related to motions 143, 164, 172, 199, and 230—more than 80 total documents—under seal in 
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their entirety until every Non-Party listed therein receives notice and has an opportunity to request 
excerpts and object. This is despite the fact that Doe 1 and Doe 2 did not even request excerpts of 
the documents in which their names appear, let alone file objections to unsealing. Maxwell’s 
objections are inconsistent with the Court’s May 1, 2020 Order, the presumption of public access 
to documents, and the Second Circuit’s instructions when it remanded this matter nearly a year 
ago. Further, Maxwell’s objections are extraordinarily general and vague, and cannot defeat the 
First Amendment presumption of public access as to any document. ! 
ARGUMENT 

The party seeking to seal documents has the burden of demonstrating “that the interests 
favoring non-access outweigh those favoring access.” United States v. Amodeo, 44 F.3d 141, 148 
(2d Cir. 1995) (“Amodeo I’). Accordingly, Maxwell bears the “burden of demonstrating that such 
documents should be sealed,” thereby rebutting the presumption of public access. See Lytle v. 
JPMorgan Chase, 810 F. Supp. 2d 616, 621 (S.D.N.Y. 2011); see also In re Parmalat Sec. Litig., 
258 F.R.D. 236, 244 (S.D.N.Y. 2009) (“The party opposing disclosure must make a particular and 
specific demonstration of fact showing that disclosure would result in an injury sufficiently serious 
to warrant protection.”). “[B]road allegations of harm unsubstantiated by specific examples or 
articulated reasoning fail to satisfy the test.” In re Parmalat Sec. Litig., 258 F.R.D. at 244; see also 


Tr. of Jan. 16, 2020 Conf. at 7:9-12, 21-23 (“[W]hat we are looking for from you is a specific 


! Plaintiff is cognizant of the Court’s directive not to file lengthy briefs on every document 


throughout the course of the unsealing process. Tr. of Jan. 16, 2020 Conf. at 7:11-14. Plaintiff 
has therefore attempted to keep her opposition concise, and attached as Exhibit A hereto a 
summary chart of her position as to each document for ease of reference. In future oppositions to 
objections to unsealing, Plaintiff will refer back to relevant portions of this brief instead of 
re-briefing issues multiple times. Further, Plaintiff files this brief with the same understanding as 
Maxwell—that the Original Parties are afforded six pages per document. See Maxwell Mem. at 1 
n.l. If the Court’s understanding is different, Plaintiff will submit a corrected, six-page brief. 
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explanation of why the document should remain sealed or the redactions should continue specific 
to that document. I think that’s what the Court of Appeals told us we have to do.”). 
Maxwell’s general, non-specific arguments that certain documents are, for example, 


“personal,” “intrusive,” “embarrassing,” or “unreliable” are woefully inadequate to meet her 
burden of overcoming the First Amendment presumption of public access. Maxwell’s failure is 
especially jarring in light of the public’s interest in this litigation, which involved voluminous 
documents and testimony about Jeffrey Epstein’s transcontinental sex-trafficking operation and 
documents concerning various public agencies’ utter failure to protect and bring justice to his 
victims. See United States v. Massino, 356 F. Supp. 2d 227, 235 (E.D.N.Y. 2005) (recognizing 
that law enforcement’s efforts “to stamp out organized crime in this District” were “a matter of 
vital public concern” and that the public had “a legitimate interest in being able to review materials 
that helped to ensure that the reputed boss of a notorious organized crime family will spend the 
rest of his natural life in a federal prison”); see also Nixon v. Warner Commc'ns, Inc., 435 U.S. 
589, 597-98 (1978) (“The interest necessary to support the issuance of a writ compelling access 
has been found, for example, in the citizen’s desire to keep a watchful eye on the workings of 
public agencies.”). 

Maxwell’s present objection to unsealing the first five motions is now Maxwell’s third 
attempt at using vague arguments describing high-level categories of countervailing interests to 
keep the docket in this case under seal. See Sealed December 5, 2019 Letter (providing the Court 
with a list of broad and vague categories of reasons for maintaining nearly all of the motion papers 
in this matter under seal); Brown v. Maxwell, No. 18-2868, Dkt. 149 (2d Cir. Mar. 19, 2019) (listing 
in a cursory fashion several reasons that the summary judgment materials should remain under in 


response to the Second Circuit’s order to show cause). Her consistent failure to adhere to the 


c. Maxwell’s Response to Request No. 33 

Ms. Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome an/or proponed for the improper purpose of annoying or harassing Maxwell. This 
request is also duplicative and cumulative of Requests Nos. 8 and 14 above. Maxwell further 
objects to this Request to the extent that it calls for the production of documents that are 
irrelevant to this action and not reasonably calculated to lead to the discovery of admissible 
evidence. 

Subject to and without waiving the above objections, Maxwell has been unable to locate 
any documents responsive to this Request for the Relevant Periods as defined in paragraph 15, 
supra. Maxwell is withholding production of documents outside of such Relevant Period. 

d.  Maxwell’s Objections Fail, as the Request Seeks Relevant Discovery 

Popularly known in mainstream media as the “Lolita Express,”'’ Epstein is alleged to 
have used his private plane to traffic females across state lines for sexual purposes. The 
flightlogs available at this time to Ms. Giuffre only show a fraction of the flights made by the 
Lolita Express, but even those logs show Maxwell and Ms. Giuffre on these flights multiple 
times. See McCawley Decl. at Exhibit 4. This request concerning Maxwell’s travel will show 
Maxwell’s involvement in the trafficking, including Ms. Giuffre, across state lines with and for 
Epstein. 

Jeffrey Epstein’s private island is only reachable by helicopter or boat. Maxwell was 
known to fly the helicopter to the private island transporting guests. Therefore, her helicopter 
flight records will show which girls and other individuals that Maxwell flew to Epstein’s private 
island. The records will also demonstrate when and how many times Maxwell was operating the 
helicopter. 


Maxwell’s commercial flight, passport, hotel, and credit card records are highly relevant 


because they will show, for example, that she flew to Paris, France with Ms. Giuffre while Ms. 


” See, e.g., “All aboard the ‘Lolita Express’: http://www.dailymail.co.uk/news/article-2922773/Newly-released- 
flight-logs-reveal-time-trips-Bill-Clinton-Harvard-law-professor-A lan-Dershowitz-took-pedophile-Jeffrey-Epstein- 
s-Lolita-Express-private-jet-anonymous-women.html. 
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Second Circuit’s directive to provide specific reasons as to why specific documents should remain 
shielded from the public demonstrates that she cannot articulate such specific reasons and cannot 
meet her burden. 

Further, the central allegations underlying this case—that Maxwell recruited Plaintiff into 
a sex-trafficking network and participated in the recruitment and abuse of many others—are no 
secret and have been available to the public for years. See, e.g., Compl. {J 8, 9, 18, ECF No. 1. 
Absent specific, compelling reasons to seal the first five motions in their entirety, Maxwell’s 
objections are meritless. Accordingly, as a general approach, the Court should unseal the first five 
motions with only (1) the minimal redactions that the Second Circuit applied to the summary 
judgment record, Brown, 929 F.3d 41, 48 n.22 (2d Cir. 2019) (the “Brown minimal redactions”), 
if any are applicable,” and (2) redactions of the names of yet-to-be-noticed Non-Parties if the 
document reveals non-public information about the Non-Parties that could warrant sealing. 
Alternatively, if the Court finds upon review that a document contains no sensitive information 
about a yet-to-be-noticed Non-Party, or if the document contains only publicly available 
information about a yet-to-be-noticed Non-Party, the Court could unseal the document with only 
the Brown minimal redactions, if any, without engaging in the notice process. Either approach 
would be consistent with the Second Circuit’s remand instructions. For ease of reference, 
Plaintiffs specific position as to each document at issue is also included in the chart attached to 


this brief as Exhibit A. 


The Brown minimal redactions encompass: (1) “personally identifying information such as 
personal phone numbers, contact lists, birth dates, and social security numbers;” (2) “the names 
of alleged minor victims of sexual abuse;” and (3) “deposition responses concerning intimate 
matters where the questions were likely only permitted—and the responses only compelled— 
because of a strong expectation of continued confidentiality.” 929 F.3d at 48 n.22 
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IL All Documents at Issue are Judicial Documents Entitled to a Presumption of Public 
Access. 


Judicial documents, or those that are “relevant to the performance of the judicial function 
and useful in the judicial process,” are entitled to a presumption of public access. Brown, 929 F.3d 
at 50. The first five motions to be considered under the Order and Protocol for Unsealing Decided 
Motions are discovery motions that were resolved by Judge Sweet. ECF No. 1044 at 1. Therefore, 
as the Second Circuit explained, “[t]he remaining sealed materials at issue here . . . call[ed] upon 
the court to exercise its Article III powers” and “are subject to at least some presumption of public 
access.” Brown, 929 F.3d at 50. “[A]ll documents submitted in connection with, and relevant to, 
such judicial decision-making” are also entitled to a presumption of public access. Id.; see also 
VR Optics, LLC v. Peloton Interactive, Inc., No. 16-CV-6392 (JPO), 2019 WL 2121690, at *8 
(S.D.N.Y. May 15, 2019) (motions to compel and exhibits are judicial documents); ECF No. 1018 
at 1 (concluding that “motions actually decided by Judge Sweet—along with documents relevant 
to Judge Sweet’s decisions on those motions—are properly considered judicial documents to 
which a presumption of public access attaches”). 

As to the weight of the presumption of public access applicable to the first five motions, 
Maxwell’s contention that they are entitled to “the lowest presumption of public access” is 
incorrect. Maxwell Mem. at 2. The first five motions are all resolved discovery motions. “While 
adjudication of the ultimate merits of the case arguably triggers the highest degree of protection 
against sealing, this does not imply that motion papers addressed to a discovery dispute do not 
trigger the public-access presumption.” Jn re Omnicom Grp., Inc. Sec. Litig., No. 02 CIV. 4483 
RCC/MHD, 2006 WL 3016311, at *4 (S.D.N.Y. Oct. 23, 2006). “[E]rroneous judicial 
decision-making with respect to such evidentiary and discovery matters can cause substantial 


harm.” Brown, 929 F.3d at 50. Further, “a court must still articulate specific and substantial 
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reasons for sealing such material.” Jd. All of the documents at issue, including motions, briefs, 
declarations, and exhibits, are therefore judicial documents entitled to a presumption of public 
access that can only be overcome by specific and substantial reasons for sealing. 


IL. The Court Should Unseal Portions of Docket Entries the Second Circuit Already 
Released. 


The List of Decided Motions that the Original Parties submitted to the Court (ECF No. 
1049) contains a column indicating that certain portions of the documents at issue were already 
unsealed by the Second Circuit. The Court should unseal any portion of the first five motions that 
is already available to the public. 
Ill. |The Court Should Unseal Portions of Documents Mentioning Doe 1 and Doe 2. 

Pursuant to the Court’s May 1, 2020 Order, the Court should “unseal[] portions of 
documents mentioning [Doe | and Doe 2] rather than waiting to unseal the entirety of [the first 
five motions] until all non-parties have provided input.” ECF No. 1053 at 1. Neither Doe | nor 
Doe 2 requested excerpts of the sealed materials that mention their names, and Maxwell has not 
identified any compelling reason to continue to keep their identities hidden. In fact, Doe 1 and 
Doe 2’s names, as well as their relationships with Jeffrey Epstein and Ghislaine Maxwell, have 
already been widely publicized, weighing against continued sealing. See, e.g., United States 
v. Avenatti, No. (S1) 19 CR. 373 (PGG), 2020 WL 70952, at *6 (S.D.N.Y. Jan. 6, 2020) (“In 
considering whether sealing is appropriate, an important consideration is, of course, whether the 
information sought to be kept confidential is already public.”); Lytle, 810 F. Supp. 2d at 626 
(“While the conduct at issue may be potentially embarrassing to these employees . . . their names 
are already in the public record, and have been for several years.”). Their names, as well as 
portions of Doe 1’s deposition transcripts and statements to law enforcement, were made public 


when the Second Circuit unsealed the summary judgment record in this matter. Indeed, a quick 
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Google search of Doe | or Doe 2’s last name, plus the term “Epstein” or “Maxwell,” reveals much 
of the information about those Non-Parties that is currently under seal. 

The only argument that Maxwell makes concerning documents specifically relating to Doe 
1 or Doe 2 is that Docket Entries 204-3 and 212-3, identical excerpts from Doe 1’s deposition, 
should remain sealed because “J. Doe 1 made it clear in this deposition that J. Doe 1 did not want 
any further involvement in this matter and that J. Doe 1 was unable to accurately recall details of 
the events described as a result of a medical condition.” Maxwell Mem. at 13.3 Whether Doe 1 
wants to be involved in this matter has no bearing on whether the public has a constitutional right 
to access excerpts from his deposition that were exhibits to motion papers. And Maxwell cites no 
precedent for the proposition that Doe 1’s memory is a countervailing interest sufficient to justify 
continued sealing—Doe 1’s medical condition may have been the proper subject of 
cross-examination, but it does not justify keeping portions of his deposition shielded from the 
public, which can judge his credibility for itself. The Court should unseal Docket Entries 204-3 
and 212-3. 

As to the following docket entries that mention Doe | or Doe 2, Maxwell has identified no 
reason to keep the portions of the documents that mention them under seal. The Court should 


unseal them at this time. 


Docket Entry & Page Number(s) 
173-6 at 71, 72, 73, 218 
184 at 3 
203 at 2, 5,6 
211 at 2, 5,6 
212 at2 
224 at 2 


3 In referring to specific documents, Plaintiff refers to them by the docket entry number that 


appears on the docket and on the List of Decided Motions. Plaintiff recognizes that this approach 
is inconsistent with how Maxwell’s brief refers to documents in some places, but believes that her 
approach is the clearest way to convey her position as to each document to the Court. 


7 


Case 1:15-cv-07433-LAP Document 1068 Filed 06/24/20 Page 12 of 24 


235-4 at 122, 126, 134, 138 
249-4 at 4, 5 
249-13 at 2 


Finally, Docket Entry 152 summarizes publicly available statements. Page 6 summarizes 
(1) Doe 1’s statements to law enforcement in a report that is already entirely public and (2) the 
entirely publicly available deposition testimony of a deceased Non-Party. That page, at the very 
least, should unsealed. Docket Entry 185-3, which mentions J. Doe 1, is already entirely publicly 
available on the docket of Doe v. United States, 08-cv-80736 (S.D. Fla.), and therefore should also 
be unsealed. 

IV. The Court Should Unseal Docket Entry 143 and Related Docket Entries. 

In addition to unsealing portions of Docket Entry 143 and related docket entries that 
mention Doe | or Doe 2, the Court should unseal Docket Entries 143, 144-1, 144-2, 144-4, 144-5, 
144-6, 144-7, 149, 150-1, 152, 153, and 153-1 because Maxwell has failed to meet her burden of 
identifying specific competing and compelling interests in favor of sealing, and that those interests 
outweigh the presumption of access. See Lytle, 810 F. Supp. 2d at 621; Jn re Parmalat Sec. Litig., 
258 F.R.D. at 244. Maxwell contends that the above-listed documents should all remain under 
seal because they contain “quotes from, summaries of, or portions of transcripts” from Maxwell’s 
deposition and that the subject matter of the documents “is extremely personal, confidential, and 
subject to considerable abuse by the media.” Maxwell Mem. at 3. Her arguments are unavailing 
and insufficient to meet her burden of showing that her deposition transcript or any document 
containing an excerpt from or discussion of her deposition must remain sealed or redacted in its 


entirety. 
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A. “Personal” Information in Maxwell’s Deposition Transcript Does Not 
Warrant Continued Sealing. 


First and foremost, Maxwell’s broad and vague claim that the above-listed docket entries 
contain “personal” information and therefore should remain entirely sealed is unavailing. But even 
if Maxwell had provided specific reasons as to why certain portions of her deposition are 
“personal,” “most of the cases in which courts have concluded that the privacy interests of 
individuals were sufficient to overcome the presumption of access involve illness or sensitive 
personal financial information.” Lytle, 810 F. Supp. 2d at 629. And it is generally the privacy 
interests of “innocent third parties,” not defendants accused of serious misconduct, that “weigh 
heavily in a court’s balancing equation.” United States v. Amodeo, 71 F.3d 1044, 1050 (2d Cir. 
1995) (“Amodeo IT’). Finally, in cases with far reaching public ramifications, like this one, and 
where there exists “a fair opportunity for the subject to respond to any accusations contained 
therein,” also like this one, countervailing privacy interests “are at the lowest.” United States 
v. Huntley, 943 F. Supp. 2d 383, 387 (E.D.N.Y. 2013) (internal quotation marks and citations 
omitted); see also Amodeo IT, 71 F.3d at 1051 (“[A] court may consider whether the nature of the 
materials is such that there is a fair opportunity for the subject to respond to any accusations 
contained therein.”). 


B. The Potential for “Media Abuse” Does Not Warrant Continued Sealing. 


Second, Maxwell vaguely states that the above-listed documents are “subject to 
considerable abuse by the media.” Maxwell Mem. at 3. Not only is this vague and not specific 
enough to satisfy Maxwell’s burden of justifying continued sealing, but “a generalized concern of 
adverse publicity concerning a public figure is [not] a sufficiently compelling reason that 
outweighs the presumption of access.” Prescient Acquisition Grp., Inc. v. MJ Public Trust, 487 


F. Supp. 2d 374, 375 (S.D.N.Y. 2007) (rejecting opposition to unsealing on the basis that the 
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celebrity status of Michael Jackson, a party, would make portions of the record “subject to 
sensational media accounts”). The fact that the public and the media are interested in this case 
weighs in favor of unsealing Maxwell’s deposition, not against it. 


Cc. The Protective Order Does Not Warrant Continued Sealing. 


Third, Maxwell cites “reasonable reliance on a protective order by a party or non-party” as 
a reason to keep portions and summaries of her deposition transcript sealed. Maxwell Mem. at 
3-4. But reasonable reliance on a protective order is not a countervailing interest that alone justifies 
keeping a document sealed. Martindell, the case on which Maxwell primarily relies, was not about 
the presumption of public access or sealing. Martindell v. Int’l Tel. & Tel. Corp., 594 F.2d 291 
(2d Cir. 1979). Rather, the issue in that case was the modification of a protective order. Id. at 296. 
Further, in another case that Maxwell cites, S.E.C. v. TheStreet.Com, 273 F.3d 222, 234 (2d Cir. 
2001), the Second Circuit explained that “in the case of documents that are not ‘judicial 
documents’ . . . Martindeil establishes a strong presumption against public access where it is 
established that the party claiming privacy has reasonably relied on the protective order.” 
(Emphasis added). The cases that Maxwell cites say nothing about generalized reliance on a 
protective order being sufficient to shield judicial documents from the public, or whether such 
reliance can outweigh the preemption of public access. Absent some other legitimate and specific 
countervailing interest justifying closure, Maxwell cannot rely on the protective order alone to 
defeat the presumption of public access to the judicial documents at hand. 

But even if “reasonable reliance on a protective order” could alone outweigh the 
presumption of public access, Maxwell has failed to demonstrate that she relied on the protective 
order in answering every single question during her deposition. In fact, the Second Circuit squarely 
addressed and rejected the argument Maxwell currently makes in Lugosch v. Pyramid Co. of 


Onondaga, 435 F.3d 110 (2d Cir. 2006). In Lugosch, “[t]he district court suggested that [a] 
10 
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confidentiality order was a strong factor against [public] access,” but the Second Circuit disagreed 
and held that the existence of a confidentiality order did not defeat the presumption of public access 
to judicial documents where the order was an umbrella order and specifically contemplated that 
relief from its provisions could be sought at any time. 435 F.3d at 125. The Second Circuit 
explained that: “umbrella protection should not substantively expand the protection provided by 
Rule 26(c)(7) or countenanced by the common law of access. To reverse the burden in this 
situation would be to impose a significant and perhaps overpowering impairment on the public 
access right.” Jd. at 126 (quoting In re Coordinated Pretrial Proceedings, 101 F.R.D. 34, 43-44 
(C.D. Cal. 1984)). 

In this case, as in Lugosch, the protective order is an umbrella protective order that 
“specifically contemplates that relief from the provisions of the order may be sought at any time.” 
Lugosch, 435 at 125; ECF No. 62 {J 11, 14. Maxwell cannot use such an umbrella order to shield 
the entirety of her deposition from the public. “Given this provision, it is difficult to see how 
[Maxwell] can reasonably argue that [she] produced documents in reliance on the fact that the 
documents would always be kept secret.” See Lugosch, 435 F.3d at 125. 

Contrary to Maxwell’s argument, Brown is of no help to her here and does not support 
keeping Maxwell’s deposition under seal in its entirety due to the mere existence of a protective 
order. Rather, the Second Circuit stated that it would release “a minimally redacted version of the 
summary judgment record” to protect: (1) “personally identifying information;” (2) “the names of 
alleged minor victims of sexual abuse;” and (3) “deposition responses concerning intimate matters 
where the questions were likely only permitted—and the responses only compelled—because of a 
strong expectation of continued confidentiality.” 929 F.3d at 48 n.22 (emphasis added). Maxwell 


has not explained what redactions to her deposition transcript are warranted under the Second 
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Circuit’s criteria, and has provided no reason justifying the above-listed documents remaining 
sealed in their entirety. See Lugosch, 435 F.3d at 126 (“[O]n remand, the defendants should have 
the opportunity to call the district court’s attention to any particular circumstances surrounding 
the production of a contested document.” (emphasis added)). Maxwell’s broad reliance on the 
protective order does not justify the permanent sealing of her entire deposition transcript. 


D. The “Abuse of Court Records and Files” Does Not Warrant Continued 
Sealing. 


Fourth, Maxwell’s contention that docket entries related to Docket Entry 143 were 
improperly submitted or constituted an “abuse of court records and files” is meritless. Maxwell 
Mem. at 4. Each document at issue was submitted to assist the Court in rendering a decision on a 
discovery motion. Maxwell has failed to articulate with any specificity whatsoever how each 
document was an abuse of court records, merely stating that the documents are “textbook examples 
of materials that should not be submitted to courts because of their potential for abuse.” Jd. Filing 
excerpts from deposition transcripts or summaries of deposition testimony in connection with 
discovery motions is commonplace, not an “abuse of court records.” 

Further, “prevention of the abuse of court records and files” is not a legitimate 
countervailing interest justifying sealing of documents. After holding that the district court’s 
“failure to conduct an individualized review of the sealed materials” was an abuse of discretion, 
the Second Circuit in dicta “describe[d] certain methods courts can employ to” prevent records 
from being used to “gratify private spite or promote public scandal” or “serve as reservoirs of 
libelous statements for press consumption.” Brown, 929 F.3d at 51-52. The Court did not hold 
that “the abuse of court records and files” is a reason to keep documents shielded from the public 


after they have already been filed and ruled upon by the court. In fact, Brown provided a cautionary 
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note that the public should recognize that public court filings do not necessarily reflect the court’s 


own findings and should read filings “with discernment.” Jd. at 53. 


E. “Annoyance, Embarrassment, Oppression, and Undue Burden” Do Not 
Warrant Continued Sealing. 


Fifth, Maxwell’s countervailing interest of “[a]nnoyance, embarrassment, oppression, 
undue burden” does not explain with specificity why all portions or summaries of Maxwell’s 
deposition must remain under seal. Maxwell Mem. at 4. Stating that “[t]he questions were 
intrusive and embarrassing” is simply not enough to overcome the presumption of public access. 
See Lytle, 810 F. Supp. 2d 616 at 626 (refusing to redact names of targets of harassment and 
discrimination complaints even though “conduct at issue may be potentially embarrassing to these 
employees”); see also Bernsten v. O'Reilly, 307 F. Supp. 3d 161, 169 (S.D.N.Y. 2018) (denying 
motion to seal where the defendant failed to “explain what conduct may, or may not, be 
embarrassing or the public ramifications of that conduct”); Wolinsky v. Scholastic Inc., 900 
F. Supp. 2d 332, 339 (S.D.N.Y. 2012) (holding that the fear that disclosure will cause 
embarrassment was too “speculative” and “insufficient to justify sealing” (internal quotation marks 
and citations omitted)). The fact that this case involves the sensitive subject of child sex abuse 
does not allow an accused abuser to shield her conduct by claiming embarrassment. 

Similarly, the fact that Maxwell’s deposition transcript and documents summarizing her 
deposition contain allegations of misconduct is not enough to warrant continued sealing. “Were 
this the standard for sealing, it is difficult to imagine any lawsuit in which any of the papers— 
starting with the complaint and ending with summary-judgment motions—would not be subject to 


seal.” In re Omnicom Grp., Inc. Sec. Litig., 2006 WL 3016311, at *2. 


Giuffre was a minor child. Additionally, these records will place Maxwell at other locations 
around the United States and internationally at the same times Ms. Giuffre was in those 
locations, which goes to the defamation claim in this case. The records will also link her to other 
females who may have been trafficked for sex. Finally, Maxwell’s travel to Epstein’s residences 
in Florida, New York, New Mexico, and USVI will support the allegations that Maxwell assisted 
Jeffrey Epstein with his sexual trafficking operation. Accordingly, this is an improper objection. 
Defendant Maxwell has admitted that she is withholding responsive documents from production, 
and this Court should require her to produce them. 


6. Request Nos. 10 and 11: 


a. Request No. 10: All documents relating to payments made from 
Jeffrey Epstein or any related entity to you from 1999 — present, including payments for work 
performed, gifts, real estate purchases, living expenses, and payments to your charitable 
endeavors including the TerraMar project. 


b. Maxwell’s Response to Request No. 10: 


Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying or harassing Maxwell. 
Maxwell further objects to this Request on the grounds that it calls for the production of 
documents that are irrelevant to this action and not reasonably calculated to lead to the discovery 
of admissible evidence. 


Subject to and without waiving the above objections, Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods as defined in 
paragraph15, supra. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


c. Request No. 11: All documents relating to or describing any work 
you performed with Jeffrey Epstein, or any affiliated entity from 1999 —present. 


d.  Maxwell’s Response to Request No. 11: 


Maxwell objects to this Request in that the terms “work,” “with” and “affiliated entity” 
are vague, undefined and susceptible of multiple meanings and definitions. M. Maxwell objects 
to this Request on the grounds that it is overly broad, unduly burdensome and/or propounded for 
the improper purpose of annoying or harassing Maxwell. Maxwell further objects to this Request 
on the grounds that it calls for the production of documents that are irrelevant to this action and 
not reasonably calculated to lead to the discovery of admissible evidence. 
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F. A Criminal Investigation Does Not Warrant Continued Sealing. 


Finally, Maxwell cites the countervailing interest of “[p]reserving the fundamental rights 
of suspects or others under criminal investigation” as justifying complete sealing of any document 
containing portions or summaries of her deposition testimony. Maxwell Mem. at 5. She states 
that she is aware of an investigation “surrounding the alleged conduct of Mr. Epstein,” provides 
no other information, yet states in a conclusory manner that “the sealed testimony or summaries 
may inappropriately influence potential witnesses or alleged victims.” Jd. Maxwell provides no 
support for her assertion that the criminal justice system would be hindered by the disclosure of 
her deposition testimony, and she cannot demand blanket sealing based on vague assertions about 
a criminal investigation. 

Maxwell has failed to meet her burden of justifying the continued sealing of Docket Entries 
143, 144-1, 144-2, 144-4, 144-5, 144-6, 144-7, 149, 150-1, 152, 153, and 153-1.4 The Court should 
unseal those documents in their entirety, with only any applicable Brown minimal redactions and 
redactions of yet-to-be-noticed Non-Party names if the sealed information about the Non-Parties 
is sensitive and non-public. 

Vv. The Court Should Unseal Docket Entry 164 and Related Docket Entries. 

Maxwell stated that she does not object to unsealing Docket Entry 164 and its related 
docket entries at a later date, but that doing so now would be premature “because various 
Non-Parties may raise countervailing interests that must be addressed by the Court pursuant to the 


Protocol.” Maxwell Mem. at 14-15. In light of Maxwell’s failure to identify any reason to keep 


4 Maxwell also contends that the following docket entries should remain under seal: 144-3, 


153, 153-2, 153-3, 153-4, 153-5, 153-6, 153-7. Maxwell Mem. at 5-7. With the exception of 
Docket Entry 153, however, which contains only one redaction that can be removed because it 
poses no countervailing interests, these docket entries are already publicly available on the docket 
and are not on the List of Decided Motions. 
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these documents sealed or redacted, Docket Entry 164 and its related docket entries should be 
unsealed with only any applicable Brown minimal redactions and redactions of the names of 
yet-to-be-noticed Non-Parties if the sealed information about the Non-Parties is sensitive and non- 
public. 
VI. The Court Should Unseal Docket Entry 172 and Certain Related Docket Entries 

In addition to unsealing portions of Docket Entry 172 and its related docket entries that 
mention Doe | or Doe 2, the Court should unseal Docket Entries 172, 173, 173-6, 189, 190, 190-1, 
203, 204, 204-3, 211, 212, and 224 because Maxwell has failed to meet her burden of identifying 
specific competing and compelling interests in favor of sealing, and that those interests outweigh 
the presumption of public access. See Lytle, 810 F. Supp. 2d at 621; In re Parmalat Sec. Litig., 
258 F.R.D. at 244. Docket Entries 204-3 and 212-3, excerpts from Doe 1’s deposition, are 


addressed in Part III, supra. 


A. Docket Entry 172 


As to Docket Entry 172, Maxwell contends that all redactions should remain in place 
because the document contains “references” to her deposition testimony and a Non-Party’s 
deposition testimony, and she cites the same countervailing interests discussed in Part IV, supra. 
Maxwell Mem. at 8. For the same reasons explained above, she has failed to state with specificity 
why the portions of this document that mention no Non-Party should remain shielded from the 
public. Further, the portions of the document that are relevant to Maxwell’s deposition (pp. 2-8, 
12, 16-17) do not actually summarize Maxwell’s testimony, but rather summarize either Plaintiff's 
public allegations in this matter or questions that Maxwell failed to answer during her deposition. 


Therefore, even if Maxwell’s vague references to, for example, “personal” or “embarrassing” 


. Docket Entries 165-3, 185-2, and185-15 are already publicly available on the docket of 


Doe v. United States, 08-cv-80736 (S.D. Fla.). 
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information were valid reasons to keep a document sealed, Docket Entry 172 cannot be said to 
contain any such “personal” information because it does not list Maxwell’s answers to “personal” 
or “embarrassing” questions. Pages 2 through 8 of Docket Entry 172 should therefore be 
unredacted. 

If the Court declines to unseal pages 2 through 8 in full, the following items in Docket 
Entry 172 summarize portions of Maxwell’s deposition that are already public and should be 
unsealed. Specifically, each bullet point listed below includes a citation to a page of Maxwell’s 


deposition that is a part of the summary judgment record that the Second Circuit unsealed. 


Publicly Available Item 

Page 6, Bullet Point No. 5 
Page 6, Bullet Point No. 6 
Page 7, Bullet Point No. 3 
Page 7, Bullet Point No. 5 
Page 7, Bullet Point No. 10 


B. Docket Entry 173-6 
Docket Entry 173-6 is a full transcript of Maxwell’s deposition. Again, instead of 


providing specific reasons to redact certain portions of her deposition, Maxwell contends the entire 
document must remain under seal because the deposition was “taken under the guarantee of the 
Protective Order.” Maxwell Mem. at 11. For the reasons articulated in Part IV, supra, this is 
simply not how the presumption of public access works. The protective order that governs this 
case is a blanket order covering any document that the producing party deemed “private,” and the 
contention that Maxwell relied on that protective order in answering each and every deposition 
question is not reasonable or credible. See supra Part I1V.C. Maxwell has failed to articulate any 
specific, compelling reason to keep this entire document, which largely contains questions about 
the public allegations underlying this case and refusals to answer those questions, under seal and 


shielded from the public. In re Parmalat Sec. Litig., 258 F.R.D. at 244 (“[B]road allegations of 
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harm unsubstantiated by specific examples or articulated reasoning fail to satisfy the test [for 
sealing].”). Further, portions of this transcript are already public, as noted on the List of Decided 
motions. Docket Entry 173-6 should therefore be unsealed with only the Brown minimal 
redactions, if any are applicable, and of the names of yet-to-be-noticed Non-Parties if the sealed 
information about the Non-Parties is sensitive and non-public. 


Cc. Docket Entries 203, 211, 224 


Maxwell contends that the redactions in Docket Entry 203 contain quotations from 
Non-Party depositions, and thus that all of the redactions should remain in place. Maxwell Mem. 
at 12. But, at a minimum, the following redactions contain no such quotations and do not implicate 
the privacy interests of any Non-Party, or merely restate the public allegations that Plaintiff made 


against Maxwell, and can be unsealed: 


Page Redaction 
Page 3 From “The proposed” through “by Defendant.” 
Page 4 All Redactions (redacted information 


regarding Non-Party summarizes public 
portions of his deposition) 

Page 5 From “Given that” through “reasonable 
request.” 

Page 6 “Ms. Giuffre” through “and that Ms.” 
Page 7 All Redactions 

Page 8 All Redactions 


Docket Entries 211 and 224 are corrected or amended versions of Docket Entry 203, and should 


be treated similarly.® 


e Maxwell objects to unsealing Docket Entries 173-7, 173-8, and 173-9, Maxwell Mem. at 
11, but those documents are not currently sealed and are thus not on the List of Decided Motions. 
The same is true of Docket Entries 173-1, 173-2, 173-3, 173-4, 173-10, which Maxwell argues are 
not judicial documents because they contain “various back and forth emails between counsel.” 
Maxwell Mem. at 11-12. These docket entries are already available to the public in full on the 
docket. 
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VII. The Court Should Unseal Docket Entry 199 and Certain Related Docket Entries 

In addition to unsealing portions of docket entries related to Docket Entry 199 that mention 
Doe | or Doe 2, the Court should unseal Docket Entries 228, 229, 229-2, 229-4, 229-10, 229-11, 
249, and 249-4 because Maxwell has failed to meet her burden of identifying specific competing 
and compelling interests in favor of sealing, and that those interests outweigh the presumption of 
public access. See Lytle, 810 F. Supp. 2d at 621; In re Parmalat Sec. Litig., 258 F.R.D. at 244.” 
As to these documents, Maxwell has summarily stated that these documents should remain sealed 
because they mention Non-Parties that have yet to receive notice, and that the Court “could 
determine that the Sealed Materials remain sealed by application of countervailing interests CI-1 
through CI-4.” Maxwell Mem. at 13. Yet again, Maxwell has failed to provide any specific reasons 
to keep these documents entirely under seal that outweigh the presumption of public access. The 
Court should therefore unseal docket entries related to Docket Entry 199 in their entirety, with 
minimal redactions as articulated in Brown, if any are applicable, and of the names of yet-to-be- 


noticed Non-Parties if the sealed information about the Non-Parties is sensitive and non-public. 


Plaintiff takes no position at this time as to the following docket entries: 173-5; 204-1; 
204-2; 212-1; 212-2. Plaintiff, however, points out that the List of Decided Motions notes that the 
Second Circuit already unsealed various portions of those documents, which may be unsealed in 
these docket entries as well. 

Plaintiff agrees with Maxwell that everything except for the redaction on page 5 of Docket 
Entry 189 should be unsealed. Maxwell Mem. at 12. But because there are no other Non-Parties 
mentioned in redacted portions of the document, there is no need to wait for further Non-Parties 
to be noticed to do so. 

Plaintiff also agrees with Maxwell that Docket Entries 190 and 190-1 can be unsealed, 
Maxwell Mem. at 12, with the exception of page 2 of 190-1 because that letter appears to have 
been included in the filing by mistake. Because there are no other Non-Parties mentioned in the 
documents, there is no need to wait for further Non-Parties to be noticed to do so. 

a Docket Entry 229-1 is a Non-Party deposition transcript, and Plaintiff takes no position as 
to that document at this time 
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VIII. The Court Should Unseal Docket Entry 230 and Related Docket Entries 

Maxwell does not object to unsealing Docket Entry 230 and its related docket entries at 
later date, but contends that doing so now would be premature “because various Non-Parties may 
raise countervailing interests that must be addressed by the Court pursuant to the Protocol.” 
Maxwell Mem. at 14-15. In light of Maxwell’s failure to identify any reason to keep these 
documents sealed or redacted, Docket Entry 230 and its related docket entries should be unsealed 
with only the Brown minimal redactions, if applicable, and redactions of the names of yet-to-be- 
noticed Non-Parties if the sealed information about the Non-Parties is sensitive and non-public. 
However, Docket Entries 235-5, 235-6, 235-8, 235-9, 260, 260-1, 260-2, 267, and 268-1 contain 
Plaintiff's medical records or information about Plaintiff's medical history, and such information 
should remain sealed or redacted. See United States v. Sattar, 471 F. Supp. 2d 380, 387 (S.D.N.Y. 
2006) (noting that a party’s medical records implicate a privacy interest that would warrant 
redaction or sealing). ® 

CONCLUSION 

For the foregoing reasons, the Court should reject Maxwell’s objection to keeping Docket 

Entries 143, 164, 172, 199, and 230 sealed in their entirety at this time, and unseal or unredact 


them as directed by the Second Circuit. 


# Docket Entries 235-7 and 268-2 are Non-Party deposition transcript, and Plaintiff takes no 
position as to those docket entries at this time. The Second Circuit has, however, already unsealed 
certain pages of the deposition at Docket Entry 268-2, as noted in the List of Decided Motions. 
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Respectfully Submitted, 


/s/ Sigrid S. McCawley 


Sigrid S. McCawley 

(Pro Hac Vice) 

BOIES SCHILLER FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


Counsel for Plaintiff Virginia Giuffre 
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Exhibit A 


Plaintiff's Position on Docket Entries 143, 164, 172, 199, & 230 


Docket Entry 


Plaintiff’s Position 


143: Plaintiff’s Motion 
to Compel Defendant to 
Answer Deposition 


Unseal with applicable Brown minimal redactions (if any) and 
redactions of yet-to-be-noticed Non-Party names (if any) 


Questions 
Unseal in full (no applicable Brown minimal redactions or yet- 
144 to-be-noticed Non-Party names) 
Unseal with applicable Brown minimal redactions (if any) and 
144-1 redactions of yet-to-be-noticed Non-Party names (if any) 
Unseal with applicable Brown minimal redactions (if any) and 
144-2 redactions of yet-to-be-noticed Non-Party names (if any) 
Unseal with applicable Brown minimal redactions (if any) and 
144-4 redactions of yet-to-be-noticed Non-Party names (if any) 
Unseal with applicable Brown minimal redactions (if any) and 
144-5 redactions of yet-to-be-noticed Non-Party names (if any) 
Unseal with applicable Brown minimal redactions (if any) and 
144-6 redactions of yet-to-be-noticed Non-Party names (if any) 
Unseal with applicable Brown minimal redactions (if any) and 
144-7 redactions of yet-to-be-noticed Non-Party names (if any) 
Unseal with applicable Brown minimal redactions (if any) and 
149 redactions of yet-to-be-noticed Non-Party names (if any) 
Unseal in its entirety (no applicable Brown minimal redactions 
150 or yet-to-be-noticed Non-Parties) 
Unseal pages released by Second Circuit (see List of Decided 
Motions) 
150-1 Unseal remainder of the document with applicable Brown 
minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 
Unseal portions summarizing Doe 1’s public statements (pg. 6) 
152 Unseal portions summarizing deceased Non-Party’s public 


statements (pg. 6) 
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Unseal remainder of the document with applicable Brown 
minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 


Unseal in full (no applicable Brown minimal redactions or yet- 


153 to-be-noticed Non-Party names) 
Unseal with applicable Brown minimal redactions (if any) and 
153-1 redactions of yet-to-be-noticed Non-Party names (if any) 


164: Defendant’s 
Motion to Compel all 
Attorney-Client 
Communications and 


Unseal in full (no applicable Brown minimal redactions or yet- 
to-be-noticed Non-Party names) 


Work Product Put At 
Issue by Plaintiff and 
Her Attorneys 
Unseal in full (no applicable Brown minimal redactions or yet- 
165 to-be-noticed Non-Party names) 

165-3 Unseal in full (document is already public) 

Unseal with applicable Brown minimal redactions (if any) and 

165-8 : : oe 
redactions of yet-to-be-noticed Non-Party names (if any) 

165-10 Unseal with applicable Brown minimal redactions (if any) and 

- redactions of yet-to-be-noticed Non-Party names (if any) 

165-11 Unseal in full (no applicable Brown minimal redactions or yet- 

u to-be-noticed Non-Party names) 
Unseal portions mentioning Doe | or Doe 2 (pg. 3) 

184 Unseal with applicable Brown minimal redactions (if any) and 
redactions of yet-to-be-noticed Non-Party names (if any) 
Unseal in full (no applicable Brown minimal redactions or yet- 

185 to-be-noticed Non-Party names) 

185-2 Unseal in full (document is already public) 

185-3 Unseal in full (document is already public) 

Unseal pages released by Second Circuit (see List of Decided 
Motions) 

185-11 Unseal remainder of document with applicable Brown minimal 
redactions (if any) and redactions of yet-to-be-noticed Non-Party 
names (if any) 

185-13 Unseal in full (no applicable Brown minimal redactions or yet- 


to-be-noticed Non-Party names) 


Case 1:15-cv-07433-LAP Document 1068-1 Filed 06/24/20 Page 3 of 7 


Exhibit A 
Plaintiff's Position on Docket Entries 143, 164, 172, 199, & 230 


e Unseal with applicable Brown minimal redactions (if any) and 


185-14 redactions of yet-to-be-noticed Non-Party names (if any) 
185-15 e Unseal in full (document is already public) 
e Unseal with applicable Brown minimal redactions (if any) and 
185-16 redactions of yet-to-be-noticed Non-Party names (if any) 
e  Unseal in full (no applicable Brown minimal redactions or yet- 
194 to-be-noticed Non-Party names) 
e Unseal in full (no applicable Brown minimal redactions or yet- 
194-3 ‘i 
to-be-noticed Non-Party names) 
e  Unseal with applicable Brown minimal redactions (if any) and 
172: Plaintiff’s Motion redactions of yet-to-be-noticed Non-Party names (if any) 
to Exceed Presumptive | ¢ In the alternative, at a minimum, unseal bullets summarizing 
Ten Deposition Limit Maxwell’s public deposition testimony 
e Unseal with applicable Brown minimal redactions (if any) and 
173 redactions of yet-to-be-noticed Non-Party names (if any) 


e Unseal pages released by Second Circuit (see List of Decided 
173-5 Motions) 
e No position as to the remainder of the document 


e Unseal pages released by Second Circuit (see List of Decided 
Motions) 

e Unseal portions mentioning Doe | or Doe 2 (pg. 71, 72, 73, 218) 

e Unseal the remainder of the document with applicable Brown 
minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 


173-6 


e Unseal everything except for redaction on page 5 until Non- 
189 Party deponent receives notice 


e Unseal in full (no applicable Brown minimal redactions or yet- 


190 to-be-noticed Non-Party names) 


e Unseal everything except for inadvertently included letter on 
190-1 page 2 


e Unseal portions mentioning Doe | or Doe 2 (pp. 2, 5, 6) 

e Unseal the remainder of the document with applicable Brown 
203 minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 


Subject to and without waiving the above objections, Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods as defined in 
paragraph15, supra. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


e. Maxwell’s Objections Fail, as the Request Seeks Relevant Discovery 
Maxwell recruited Ms. Giuffre and groomed her to perform sexual acts for Jeffrey 
Epstein. She also performed other services for Jeffrey Epstein, including recruiting and 
scheduling girls to perform “massages” for Epstein. The household staff testified that they took 
instructions from Maxwell. See McCawley Decl. at Exhibit 5, Rodriguez at 24-25. Therefore, 
her work for Epstein and related entities is relevant. Discovery concerning Maxwell’s 
compensation, formal or informal, for the work she performed for convicted sex offender Jeffrey 
Epstein is highly relevant for the entire Relevant Period, from 1999 to the present, because 
Maxwell performed these services, and received compensation and gifts during this entire time 
period. For example, a 2003 Vanity Fair article, written before the Jeffrey Epstein scandal 
broke, describes Maxwell as someone who “seems to organize much of [Epstein’s] life -- 
recently she was making telephone inquiries to find a California-based yoga instructor for 
him.”!' The police records also reveal that Maxwell recruited a female to work for Jeffrey 
Epstein. The message pads also reveal Maxwell regularly working for Jeffrey Epstein, including 
organizing his schedule for training underage girls. See McCawley Decl. at Exhibit 6, SAO2830. 
The work she performed for Epstein, and the compensation she received, is relevant to the claim 
in this case for the entire Relevant Period. Therefore, Maxwell must produce the documents she 
is withholding. 
7. Request No. 15: All video tapes, audio tapes, photographs or any other print 


or electronic media taken at a time when you were in Jeffrey Esptein’s company or inside any of 
his residences or aircraft. 


"<The Talented Mr. Epstein,” Vanity Fair, March 2003, 
http://www. vanityfair.com/news/2003/03/jeffrey-epstein-200303 
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e Unseal with applicable Brown minimal redactions (if any) and 


204 redactions of yet-to-be-noticed Non-Party names (if any) 


e Unseal pages released by Second Circuit (see List of Decided 
204-1 Motions) 
e No position as to the remainder of the document 


e Unseal pages released by Second Circuit (see List of Decided 
204-2 Motions) 
e No position as to the remainder of the document 


e  Unseal in full (no applicable Brown minimal redactions or yet- 


2043 to-be-noticed Non-Party names) 


e Unseal portions mentioning Doe | or Doe 2 (pp. 2, 5, 6) 

e Unseal the remainder of the document with applicable Brown 
211 minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 


e Unseal portions mentioning Doe | or Doe 2 (pg. 2) 

e Unseal the remainder of the document with applicable Brown 
minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 


212 


e Unseal pages released by Second Circuit (see List of Decided 
212-1 Motions) 
e No position as to the remainder of the document 


e Unseal pages released by Second Circuit (see List of Decided 
212-2 Motions) 
e No position as to the remainder of the document 


e  Unseal in full (no applicable Brown minimal redactions or yet- 


212-3 to-be-noticed Non-Party names) 
e Unseal portions mentioning Doe | or Doe 2 (p. 2) 
24 e Unseal the remainder of the document with applicable Brown 


minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 


199: Plaintiff's Motion | e N/A (not currently sealed or redacted) 
for Extension of Time 
to Complete 


Depositions 
e Unseal with applicable Brown minimal redactions (if any) and 
228 redactions of yet-to-be-noticed Non-Party names (if any) 
208 e Unseal with applicable Brown minimal redactions (if any) and 


redactions of yet-to-be-noticed Non-Party names (if any) 
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229-1 


No position 


229-2 


Unseal pages released by Second Circuit (see List of Decided 
Motions) 

Unseal the remainder of the document with applicable Brown 
minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 


229-4 


Unseal pages released by Second Circuit (see List of Decided 
Motions) 

Unseal the remainder of the document with applicable Brown 
minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 


229-10 


Unseal in full (no applicable Brown minimal redactions or yet- 
to-be-noticed Non-Party names) 


229-11 


Unseal in full (no applicable Brown minimal redactions or yet- 
to-be-noticed Non-Party names) 


248 


No position 


249 


Unseal in full (no applicable Brown minimal redactions or yet- 
to-be-noticed Non-Party names) 


249-4 


Unseal portions mentioning Doe 1 or Doe 2 (pp. 4, 5) 

Unseal the remainder of the document with applicable Brown 
minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 


249-13 


Unseal portions mentioning Doe 1 or Doe 2 (p. 2) 

Unseal the remainder of the document with applicable Brown 
minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 


249-14 


Unseal with applicable Brown minimal redactions (if any) and 
redactions of yet-to-be-noticed Non-Party names (if any) 


249-15 


Unseal with applicable Brown minimal redactions (if any) and 
redactions of yet-to-be-noticed Non-Party names (if any) 


230: 
Defendant’s Motion to 
Reopen Deposition of 
Plaintiff Virginia Giuffre 


Keep redactions of information related to Plaintiff's medical 
history 

Unseal the remainder of the document with applicable Brown 
minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 
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Unseal with applicable Brown minimal redactions (if any) and 


235 redactions of yet-to-be-noticed Non-Party names (if any) 
Unseal pages released by Second Circuit (see List of Decided 
Motions) 
Unseal portions mentioning Doe | or Doe 2 (pp. 122, 126, 134, 
235-4 58) 
a Unseal the remainder of the document with applicable Brown 
minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 
Medical records on pages 5-12 should remain sealed 
Unseal the remainder of the document with applicable Brown 
235-5 minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 
235-6 Keep sealed 
235-7 No position 
235-8 Keep sealed 
235-9 Keep sealed 
Unseal with applicable Brown minimal redactions (if any) and 
235-10 redactions of yet-to-be-noticed Non-Party names (if any) 
Unseal with applicable Brown minimal redactions (if any) and 
235-12 5 : 2 
redactions of yet-to-be-noticed Non-Party names (if any) 
Unseal with applicable Brown minimal redactions (if any) and 
235-13 : 5 ‘ a 
redactions of yet-to-be-noticed Non-Party names (if any) 
260 Keep redactions 
260-1 Keep sealed 
260-2 Keep sealed 
Keep redactions of information related to Plaintiff's medical 
history 
267 Unseal the remainder of the document with applicable Brown 


minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 
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Unseal with applicable Brown minimal redactions (if any) and 


268 redactions of yet-to-be-noticed Non-Party names (if any) 
268-1 Keep sealed 
Unseal pages released by Second Circuit (see List of Decided 
268-2 Motions) 


No position on the remainder of the document 
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Docket Entry 


Plaintiff’s Position 


143: Plaintiff’s Motion 
to Compel Defendant to 
Answer Deposition 


Unseal with applicable Brown minimal redactions (if any) and 
redactions of yet-to-be-noticed Non-Party names (if any) 


Questions 
Unseal in full (no applicable Brown minimal redactions or yet- 
144 to-be-noticed Non-Party names) 
Unseal with applicable Brown minimal redactions (if any) and 
144-1 redactions of yet-to-be-noticed Non-Party names (if any) 
Unseal with applicable Brown minimal redactions (if any) and 
144-2 redactions of yet-to-be-noticed Non-Party names (if any) 
Unseal with applicable Brown minimal redactions (if any) and 
144-4 redactions of yet-to-be-noticed Non-Party names (if any) 
Unseal with applicable Brown minimal redactions (if any) and 
144-5 redactions of yet-to-be-noticed Non-Party names (if any) 
Unseal with applicable Brown minimal redactions (if any) and 
144-6 redactions of yet-to-be-noticed Non-Party names (if any) 
Unseal with applicable Brown minimal redactions (if any) and 
144-7 redactions of yet-to-be-noticed Non-Party names (if any) 
Unseal with applicable Brown minimal redactions (if any) and 
149 redactions of yet-to-be-noticed Non-Party names (if any) 
Unseal in its entirety (no applicable Brown minimal redactions 
150 or yet-to-be-noticed Non-Parties) 
Unseal pages released by Second Circuit (see List of Decided 
Motions) 
150-1 Unseal remainder of the document with applicable Brown 
minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 
Unseal portions summarizing Doe 1’s public statements (pg. 6) 
152 Unseal portions summarizing deceased Non-Party’s public 


statements (pg. 6) 
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Unseal remainder of the document with applicable Brown 
minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 


Unseal in full (no applicable Brown minimal redactions or yet- 


153 to-be-noticed Non-Party names) 
Unseal with applicable Brown minimal redactions (if any) and 
153-1 redactions of yet-to-be-noticed Non-Party names (if any) 


164: Defendant’s 
Motion to Compel all 
Attorney-Client 
Communications and 


Unseal in full (no applicable Brown minimal redactions or yet- 
to-be-noticed Non-Party names) 


Work Product Put At 
Issue by Plaintiff and 
Her Attorneys 
Unseal in full (no applicable Brown minimal redactions or yet- 
165 to-be-noticed Non-Party names) 

165-3 Unseal in full (document is already public) 

Unseal with applicable Brown minimal redactions (if any) and 

165-8 : : oe 
redactions of yet-to-be-noticed Non-Party names (if any) 

165-10 Unseal with applicable Brown minimal redactions (if any) and 

- redactions of yet-to-be-noticed Non-Party names (if any) 

165-11 Unseal in full (no applicable Brown minimal redactions or yet- 

u to-be-noticed Non-Party names) 
Unseal portions mentioning Doe | or Doe 2 (pg. 3) 

184 Unseal with applicable Brown minimal redactions (if any) and 
redactions of yet-to-be-noticed Non-Party names (if any) 
Unseal in full (no applicable Brown minimal redactions or yet- 

185 to-be-noticed Non-Party names) 

185-2 Unseal in full (document is already public) 

185-3 Unseal in full (document is already public) 

Unseal pages released by Second Circuit (see List of Decided 
Motions) 

185-11 Unseal remainder of document with applicable Brown minimal 
redactions (if any) and redactions of yet-to-be-noticed Non-Party 
names (if any) 

185-13 Unseal in full (no applicable Brown minimal redactions or yet- 


to-be-noticed Non-Party names) 
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e Unseal with applicable Brown minimal redactions (if any) and 


185-14 redactions of yet-to-be-noticed Non-Party names (if any) 
185-15 e Unseal in full (document is already public) 
e Unseal with applicable Brown minimal redactions (if any) and 
185-16 redactions of yet-to-be-noticed Non-Party names (if any) 
e  Unseal in full (no applicable Brown minimal redactions or yet- 
194 to-be-noticed Non-Party names) 
e Unseal in full (no applicable Brown minimal redactions or yet- 
194-3 ‘i 
to-be-noticed Non-Party names) 
e Unseal with applicable Brown minimal redactions (if any) and 
172: Plaintiff’s Motion redactions of yet-to-be-noticed Non-Party names (if any) 
to Exceed Presumptive |e In the alternative, at a minimum, unseal bullets summarizing 
Ten Deposition Limit Maxwell’s public deposition testimony 
e Unseal with applicable Brown minimal redactions (if any) and 
173 redactions of yet-to-be-noticed Non-Party names (if any) 


e Unseal pages released by Second Circuit (see List of Decided 
173-5 Motions) 
e No position as to the remainder of the document 


e Unseal pages released by Second Circuit (see List of Decided 
Motions) 

e Unseal portions mentioning Doe | or Doe 2 (pg. 71, 72, 73, 218) 

e Unseal the remainder of the document with applicable Brown 
minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 


173-6 


e Unseal everything except for redaction on page 5 until Non- 
189 Party deponent receives notice 


e Unseal in full (no applicable Brown minimal redactions or yet- 


190 to-be-noticed Non-Party names) 


e Unseal everything except for inadvertently included letter on 
190-1 page 2 


e Unseal portions mentioning Doe | or Doe 2 (pp. 2, 5, 6) 

e Unseal the remainder of the document with applicable Brown 
203 minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 
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e Unseal with applicable Brown minimal redactions (if any) and 


204 redactions of yet-to-be-noticed Non-Party names (if any) 


e Unseal pages released by Second Circuit (see List of Decided 
204-1 Motions) 
e No position as to the remainder of the document 


e Unseal pages released by Second Circuit (see List of Decided 
204-2 Motions) 
e No position as to the remainder of the document 


e  Unseal in full (no applicable Brown minimal redactions or yet- 


2043 to-be-noticed Non-Party names) 


e Unseal portions mentioning Doe | or Doe 2 (pp. 2, 5, 6) 

e Unseal the remainder of the document with applicable Brown 
211 minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 


e Unseal portions mentioning Doe | or Doe 2 (pg. 2) 

e Unseal the remainder of the document with applicable Brown 
minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 


212 


e Unseal pages released by Second Circuit (see List of Decided 
212-1 Motions) 
e No position as to the remainder of the document 


e Unseal pages released by Second Circuit (see List of Decided 
212-2 Motions) 
e No position as to the remainder of the document 


e  Unseal in full (no applicable Brown minimal redactions or yet- 


212-3 to-be-noticed Non-Party names) 
e Unseal portions mentioning Doe | or Doe 2 (p. 2) 
24 e Unseal the remainder of the document with applicable Brown 


minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 


199: Plaintiff's Motion | e N/A (not currently sealed or redacted) 
for Extension of Time 
to Complete 


Depositions 
e Unseal with applicable Brown minimal redactions (if any) and 
228 redactions of yet-to-be-noticed Non-Party names (if any) 
208 e Unseal with applicable Brown minimal redactions (if any) and 


redactions of yet-to-be-noticed Non-Party names (if any) 
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229-1 


No position 


229-2 


Unseal pages released by Second Circuit (see List of Decided 
Motions) 

Unseal the remainder of the document with applicable Brown 
minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 


229-4 


Unseal pages released by Second Circuit (see List of Decided 
Motions) 

Unseal the remainder of the document with applicable Brown 
minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 


229-10 


Unseal in full (no applicable Brown minimal redactions or yet- 
to-be-noticed Non-Party names) 


229-11 


Unseal in full (no applicable Brown minimal redactions or yet- 
to-be-noticed Non-Party names) 


248 


No position 


249 


Unseal in full (no applicable Brown minimal redactions or yet- 
to-be-noticed Non-Party names) 


249-4 


Unseal portions mentioning Doe 1 or Doe 2 (pp. 4, 5) 

Unseal the remainder of the document with applicable Brown 
minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 


249-13 


Unseal portions mentioning Doe 1 or Doe 2 (p. 2) 

Unseal the remainder of the document with applicable Brown 
minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 


249-14 


Unseal with applicable Brown minimal redactions (if any) and 
redactions of yet-to-be-noticed Non-Party names (if any) 


249-15 


Unseal with applicable Brown minimal redactions (if any) and 
redactions of yet-to-be-noticed Non-Party names (if any) 


230: 
Defendant’s Motion to 
Reopen Deposition of 
Plaintiff Virginia Giuffre 


Keep redactions of information related to Plaintiff's medical 
history 

Unseal the remainder of the document with applicable Brown 
minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 
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Unseal with applicable Brown minimal redactions (if any) and 


235 redactions of yet-to-be-noticed Non-Party names (if any) 
Unseal pages released by Second Circuit (see List of Decided 
Motions) 
Unseal portions mentioning Doe | or Doe 2 (pp. 122, 126, 134, 
235-4 58) 
a Unseal the remainder of the document with applicable Brown 
minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 
Medical records on pages 5-12 should remain sealed 
Unseal the remainder of the document with applicable Brown 
235-5 minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 
235-6 Keep sealed 
235-7 No position 
235-8 Keep sealed 
235-9 Keep sealed 
Unseal with applicable Brown minimal redactions (if any) and 
235-10 redactions of yet-to-be-noticed Non-Party names (if any) 
Unseal with applicable Brown minimal redactions (if any) and 
235-12 5 : 2 
redactions of yet-to-be-noticed Non-Party names (if any) 
Unseal with applicable Brown minimal redactions (if any) and 
235-13 : 5 ‘ a 
redactions of yet-to-be-noticed Non-Party names (if any) 
260 Keep redactions 
260-1 Keep sealed 
260-2 Keep sealed 
Keep redactions of information related to Plaintiff's medical 
history 
267 Unseal the remainder of the document with applicable Brown 


minimal redactions (if any) and redactions of yet-to-be-noticed 
Non-Party names (if any) 


a. Maxwell’s Response: 


Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying or harassing Maxwell. 
Maxwell further objects to this Request on the grounds that it calls for the production of 
documents that are irrelevant to this action and not reasonably calculated to lead to the discovery 
of admissible evidence. Maxwell further objects to this Request to the extent it implicates her 
right to privacy. Gateway Logistics, Inc. v. Smay, 302 P .3d 235 (Colo.2013); Fed.R.Evid . 501. 


Subject to and without waiving the above objections, Maxwell has been unable to locate 
any documents responsive to this Request that are within the Relevant Periods described in 
paragraph15, supra. Maxwell is withholding production of documents outside of such Relevant 
Periods. 


b. | Maxwell’s Objections Fail, as the Request Seeks Relevant Discovery 
Maxwell must produce these documents for the entire Relevant Period, and not withhold 
any. Photographs and other electronic recordings with Jeffrey Epstein likely contain the image of 
other underage girls or trafficked women, and therefore, those photographs go to the claim in this 
case. Additionally, such depictions would reveal other potential witnesses in this case. 
Accordingly, Maxwell must not withhold these documents based on her revised time period 
limitation for discovery. 


8. Request No. 17: All documents relating to communications with you and 
Ross Gow from 2005 — present. 


a.  Maxwell’s Response: 


Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying or harassing Maxwell. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Maxwell also objects to this request to the extent it seeks documents or 
information protected by the attorney/client privilege, the common interest privilege, the work- 
product doctrine, or any other applicable privilege. 


Subject to and without waiving the above objections, Maxwell is withholding documents 
responsive to this Request that are outside of the Relevant Periods defined in paragraph15, supra 
as well as the period of January 1, 2011 to December 31, 2011,and also withholding documents 
within the Relevant Periods that are privileged. Maxwell has been unable to locate any non- 
privileged documents that are within such Relevant Periods. 
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Unseal with applicable Brown minimal redactions (if any) and 


268 redactions of yet-to-be-noticed Non-Party names (if any) 
268-1 Keep sealed 
Unseal pages released by Second Circuit (see List of Decided 
268-2 Motions) 


No position on the remainder of the document 
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THE COURT: Counsel for Ms. Giuffre, please? 

MS. MOSS: Good morning, your Honor. This is Nicole 
Moss with Cooper & Kirk, and we represent Ms. Giuffre in the 
Giuffre v. Dershowitz matter. 

THE COURT: Yes, ma'am. Good afternoon. 

Counsel for Mr. Dershowitz? 

MR. COOPER: Good afternoon, your Honor. Howard 
Cooper for Professor Dershowitz, and on the line unmuted with 
me is my colleague Kristine Oren, as is Arthur Aidala and Imran 
Ansari. 

THE COURT: Thank you. 

Is counsel for Ms. Maxwell on? 

MS. MENNINGER: Yes. Good afternoon, your Honor. 
Laura Menninger from Haddon, Morgan and Foreman on behalf of 
Ms. Maxwell, and I have with me Jeffrey Pagliuca. 

THE COURT: Thank you. 

Is counsel for Doe on? 

MR. LEWIN: Good afternoon, Judge. This is Nick 
Lewin. I'm joined by my partner Paul Krieger from Krieger, Kim 
& Lewin, on behalf of nonparty John Doe. 

THE COURT: Yes, sir. Thank you. 

Are there any other lawyers for parties that I haven't 
noted? 

MS. McCAWLEY: Yes, your Honor. This is Sigrid 
McCawley from Boies Schiller. We represent Ms. Giuffre in the 
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Maxwell matter. And I have with me my colleagues Andrew 
Villacastin and Sabina Mariella. 

THE COURT: Yes, ma'am. Good afternoon. 

MS. McCAWLEY: Good afternoon. 

THE COURT: Anyone else? 

MS. GIERHART: Good afternoon, your Honor. This is 
Cynthia Gierhart from Holland & Knight on behalf of Julie Brown 
and the Miami Herald. And Christine Walz will not be joining. 
I'll be on the call on her behalf. 

THE COURT: Yes, ma'am. Good afternoon. 

Who else? 

All right. We seem to be together on this. 

As we know, we are here on Professor Dershowitz's 
motion to have the protective order in the Maxwell case 
modified to permit the production of all of the information 
that was subject to discovery in that case produced to him in 
this case. I guess my first question is -- and this is 
following reading Mr. Cooper's letter. Mr. Cooper has said in 
here a couple of places that reliance on the protective order 
was not reasonable. It seems that Judge Sweet seemed to have 
found that it was reasonable and in fact was important to the 
parties and nonparties who produced information and documents 
in the case. Mr. Cooper, why shouldn't I give some weight to 
Judge Sweet's findings that the reliance interest by those 
parties was important? 
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MR. COOPER: Thank you, your Honor. And I know you're 
aware there are two Mr. Coopers in this case, but I get that 
you're asking me. 

THE COURT: I know. But I think Mr. Charles Cooper is 
not on the phone. Is that right? 

MR. COOPER: That is true. So -- 

THE COURT: Okay. So it's you, Mr. Cooper. You can't 
hide. 

MR. COOPER: Your Honor, nor would I want to. 

Your question, of course, needs to be directed at the 
precise context here. First, this is not an issue of public 
disclosure as to which an expectation of reasonable reliance 
might apply. First, Professor Dershowitz has offered 
unequivocally -- and subject only to rights he would enjoy 
anyway, to get the Court to issue a further order changing the 
status quo, but -- to join the protective order. 

But secondly, with all respect to Judge Sweet, his was 
not the final word with regard to the protective order at issue 
here, and I have studied as best I can, as someone without 
access to the entirety of the record in Giuffre v. Maxwell, the 
procedural history, but when the Second Circuit spoke with 
regard to this issue, it was very clear that there had been no 
effective individualized or particularized assessment of any 
particular discovery item, deposition testimony, and the like 
prior to its being allowed to enjoy the full protection of the 
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order. And I would respectfully submit, under those 
circumstances, your Honor, that someone who comes forward and 
testifies with a concern about publication to the public 
generally would not have had a reasonable expectation that 
there couldn't be modification of the order to a private 
individual who will agree to continue to abide by it and 
that -- 

THE COURT: Oh, except that the protective order 
stipulated that the materials would be used in connection with 
that lawsuit only. 

MR. COOPER: I do understand, your Honor, and I can 
tell you that while I understand the literal language, we now 
have Ms. Giuffre having brought claims that highly and 
substantially overlap between the Maxwell case and the case now 
brought against Professor Dershowitz. 

But before I get to that, your Honor, I'm really 
commenting on the issue of what someone could reasonably have 
relied upon, and the issue that someone would have thought of 
at that point in time was public disclosure, and then, of 
course, your Honor, we get into the issue of -- assuming that 
I'm correct, and I'm happy to argue it to you paragraphs 
cited -- that there is substantial overlap between the cases, 
and Ms. Giuffre has put at issue a conspiracy here between, 
allegedly, Ms. Maxwell, Mr. Epstein, and Professor Dershowitz 
that she put pretty much at issue in the Maxwell case that she 
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brought, that we are going to be seeking these materials 
anyway, and I would imagine that there can't be an expectation, 
a reasonable expectation under this protective order that there 
could be no further discovery if something already deemed 
discoverable per se -- and by logic, since it happened in the 
Maxwell case, it's going to be undertaken here -- and courts, 
including the Second Circuit, your Honor, have addressed this. 
In terms of judicial economy, the EPDM case speaks directly 
about whether there is a right inevitably to discover the same 
information. And so I don't think it would be reasonable for a 
party who is a witness in both cases to expect that their 
discovery materials, their deposition testimony, somehow would 
be immune from discovery in a further lawsuit. 

THE COURT: All right. Who wants to speak on the 
other side of that, please? 

MS. MENNINGER: Your Honor, this is Laura Menninger on 
behalf of Ms. Maxwell. 

I would strongly dispute that the parties, including 
Ms. Maxwell particularly but also any of the third parties from 
whom discovery was sought and obtained in the Maxwell matter, 
didn't rely on the promises made in the protective order that 
the materials would be destroyed or returned at the conclusion 
of that case. It was expressly -- 

THE COURT: But may I interrupt you, Ms. Menninger. 
What happened to that provision? What happened to that 
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provision? Why wasn't that done at the end of the case? 

MS. MENNINGER: Your Honor, we attempted to enforce 
that provision, especially with regard to Ms. Giuffre's counsel 
at the time, and we had a hearing in front of Judge Sweet where 
it was determined that because there was still ongoing 
litigation with the third-party intervenors and appeal on the 
Second Circuit, that it was not yet ripe to be resolved. 

THE COURT: Thank you. I will share Mr. Cooper's 
failure to memorize every docket entry in the case. Thank you. 

Go ahead, ma'am. 

MS. MENNINGER: And your Honor, I would note a couple 
of other concerns we have on this reliance point. 

For example, the protective order provided that the 
only attorneys who would be given access to the confidential 
materials were attorneys actively working on the Maxwell case. 
I was troubled, when I reviewed some of the discovery responses 
that were attached to Mr. Cooper's letter, that it appears that 
Ms. Giuffre's current counsel, which is new and different 
counsel at Cooper & Kirk, appear to have access to the 
confidential materials even though they were never actively 
working on the Maxwell case. They may promise to produce 
Ms. Maxwell's production in Maxwell in the Dershowitz case if 
this Court so orders, and it also appears that they have 
produced all of Ms. Giuffre's depositions and productions in 
the Maxwell case over into the Dershowitz case. 
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So the leakage concern that we have, the reliance that 
we have on the protective order is coextensive with the third 
parties' reliance but certainly no less diminished. When our 
client was ordered to submit to second and third depositions, 
that was, Judge Sweet found expressly, based on the promise of 
the protection of the protective order, and so to now say that 
no one could reasonably have relied on a protective order which 
expressly provided that those materials would be destroyed or 
returned at the conclusion of the case I think is not supported 
by the plain language of the protective order and the rulings 
of Judge Sweet. 

THE COURT: Ms. Moss, is it the fact that you and your 
colleagues have access to those materials from the Maxwell 
case? 

MS. MOSS: Your Honor, when we were retained by 
Ms. Giuffre, she retained us both to represent her in this case 
and to represent her in conjunction with the Boies Schiller 
firm in the Maxwell case, so yes, we do have access to those 
materials. And as I think we made clear in our responses to 
defendant Dershowitz, the reason we could not produce them is 
because of the protective order. 

But I would remind your Honor that when it comes to 
Ms. Giuffre's depositions from the Maxwell case and her own 
production in that matter, at our initial status conference 
with you, you directed us to provide those, so we of course did 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


b. Maxwell’s Objections Fail, as the Request Seeks Relevant Discovery 

Through her non-attorney'”, public relations professional, Maxwell made a defamatory 
statement to the press, and that statement is the genesis of this defamation lawsuit. The press 
quoted portions of this defamatory statement in its publications. The full statement, distributed to 
the press by Maxwell, through her agent Ross Gow, is clearly discoverable. Ms. Maxwell is in 
possession of that full statement. Ms. Maxwell admitted to having a January 2, 2015 “Email from 
Ross Gow to various news organizations,” “Subject: ‘Ghislaine Maxwell.” Its date is the day 
before the known defamatory statements appeared in the press. It is clear that the full defamatory 
statement is contained within that January 2, 2015 email; it is increasingly clear that the full 
statement contains other defamatory remarks, which is why Ms. Maxwell is trying to hide it. 

There are no privileges that attach to emails to the press or to press releases - their very 
purpose is wide dissemination. The fact that Maxwell has not disclosed this press release places 
her in clear violation of her discovery obligations: Ms. Giuffre is plainly entitled to the 
defamatory statement Maxwell released to the press upon which this lawsuit is based, including 
all communications with her press agent, and made by her press agent. Ms. Giuffre presumes that 
the full statement contains additional defamatory statements, which would explain Maxwell’s 
spurious attempt to circumvent her discovery obligations by trying to convince the Court that a 
press release is somehow confidential and privileged. 

In addition to the full statement released to the press, Ms. Giuffre is entitled to all 


previous drafts of the statement, and all communications Maxwell had with Mr. Gow regarding 


” Ross Gow is not an attorney, and Maxwell has not alleged that he is an attorney. Upon information and 
belief, Ross Gow is merely a public relations professional who works for a PR firm that Maxwell 
employed. As a non-attorney, no attorney-client privilege attaches to Maxwell and Gow’s 
communications. Maxwell’s communications with Gow listed on the Maxwell privilege log are 
challenged in Plaintiff's Motion to Compel for Improper Claim of Privilege. 
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follow that directive. 

THE COURT: Yes, ma'am. 

Who else wants to be heard on reliance? 

MR. COOPER: Your Honor, this is Mr. Cooper again. I 
do want to respond to what was just said, but I don't want to 
go out of turn. 

THE COURT: Go ahead. 

MR. COOPER: Thank you, your Honor. 

I would just ask your Honor to consider the piece of 
information that you've just learned, which is, frankly, news 
to me and other counsel for Professor Dershowitz, and that is 
that Cooper & Kirk have access, in terms of prosecuting the 
case against Professor Dershowitz and defending against his 
claims, to all of the Maxwell materials, while we do not. And 
with respect, I understand how that seems to have come about by 
a coincidence or perhaps an intentional representation in both 
cases, but that situation is unfair and inequitable, and I 
can't imagine that anybody reasonably relying on a protective 
order would ever have foresaw that could be achieved by virtue 
of the protective order. That's not what it's intended for, to 
give a side a completely unfair tactical advantage in a piece 
of litigation, especially like this. 

THE COURT: Could not have foreseen, counsel. 

MR. COOPER: Correct, your Honor. 

THE COURT: Thank you. 
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MR. COOPER: Would not have been reasonable. 

THE COURT: Thank you. 

Who else wants to be heard on reliance? 

All right. The next question I have is: How are we 
to protect the interests of the nonparties or third parties who 
either produced materials or were mentioned in the materials? 

MR. COOPER: And your Honor, again -- 

THE COURT: And I'm sorry. And one more thing. 
Related to that, obviously, are the concerns I have about 
avoiding the unsealing process in Maxwell. I think I do count 
this as Professor Dershowitz's third try at that. 

But go ahead, counsel. Mr. Cooper, did you want to 
talk? 

MR. COOPER: Your Honor, I assume you were directing 
that question at me as well, so I'm happy to. 

The short answer is that Professor Dershowitz has 
agreed unequivocally to sign on to the protective order in the 
case, which means that his lawyers with appearances in the 
matter of Giuffre v. Dershowitz, the client himself, their 
experts, and those listed in the protective order will be the 
only ones with access to the materials, and they will be used 
solely for purposes of the case. There will be an ability -- 
and I don't know this, but logic dictates that much of the 
materials have already been designated as confidential, if not 
all of them, except those published by the Second Circuit, or 
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ordered published, and so the net effect will be that for 
purposes of this litigation, an additional set of lawyers and 
their clients will have access. 

And further, your Honor, paragraph 14 of the existing 
protective order invites the parties to seek further order of 
the Court if there is an unforeseen issue that needs to be 
dealt with, so I would imagine if there is some additional 
concern that the producing party, or the subject party, more 
accurately, could raise it with the Court, and, in turn, to the 
extent that the protective order was improvidently granted in 
terms of covering certain items -- for example, that may 
already be in the public domain -- there would be a 
corresponding right to seek leave of court for a further order 
to address that circumstance. 

THE COURT: I don't think that's improvidently 
granted. At the time, there weren't specific documents 
enumerated as being subject to the protective order. The fact 
that some document that was designated as confidential pursuant 
to the protective order later became public doesn't mean that 
the protective order was improvidently granted at the outset. 
So I don't think that's a fair comparison. 

While we're talking about improvidently granted, as 
you know, the general requirements for talking about whether 
the Court should modify the order is absent a showing of 
improvidence in the grant of the order or some extraordinary 
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circumstance or compelling need. I don't think there's anyone 
here who's arguing that the order was initially granted 
improvidently. So the question on the table is whether this is 
an extraordinary circumstance or a compelling need. Is that 
right? 

MR. COOPER: Well, your Honor, I think that there are 
four factors to be taken into account, but those are definitely 
two of them, and I used the words "improvidently granted" 
perhaps inartfully, but only to highlight the fact that the 
documents and materials that are now the subject matter we're 
talking about weren't given the particularized analysis that 
the Second Circuit's decision calls for. 

THE COURT: That's in hindsight, counsel. Very few 
protective orders detail specifically each document that is 
covered by it at the outset. That's apples and oranges. 

And the four factors you're talking about are the 
factors that the Court considers in determining whether 
extraordinary circumstances exist, right? 

MR. COOPER: That is true, your Honor. 

THE COURT: Okay. 

MR. COOPER: And in addition, the compelling -- 

THE COURT: Compelling circumstance, need, right. 
Okay. 

MR. COOPER: And I would argue, your Honor, that there 
is a compelling need here. And without repeating it, the first 
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is for Professor Dershowitz to not be materially disadvantaged 
in his defense and prosecution of this case while facing an 
adversary who has in her custody, possession, or control all of 
the materials that he seeks. So that is the first of 
compelling need. 

Secondly, your Honor, especially with regard to the 
more recent discovery standard related to proportionality, 
there really is a compelling need for efficiency here, which 
again, I won't repeat, but Professor Dershowitz has to defend 
himself, and he will defend himself, by proving the truth of 
what it is that he is alleged to have defamed Ms. Giuffre 
about. And if one were to look at paragraphs 14, 17, 18, and 
53, just by way of example, Ms. Giuffre alleges that Professor 
Dershowitz has defamed her by calling her a serial liar who's 
committed perjury as part of an extortion scheme against 
multiple wealthy third parties and individuals. She uses those 
words throughout. Paragraph 53, she accuses Professor 
Dershowitz of being in a conspiracy with Ms. Maxwell and 
Jeffrey Epstein in order to conceal their sex trafficking 
organization. In light of those allegations, and in light of 
the testimony already given directly on those points that have 
been injected into this lawsuit by Ms. Giuffre, and 
Mr. Dershowitz's, frankly, constitutional right to prove that 
his speech is protected because it's true, he has a compelling 
need for access to all of these materials. It is, we believe, 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-LAP Document 1069 Filed 06/26/20 Page 15 of 25 15 
K6nlgiuc 
based -- and we are looking, frankly, at the summary judgment 
record that is public record to gather a list of approximately 
13 or 14 names of people that we are able to discern were 
deposed in the Maxwell case. They are likely all to have 
information that is relevant to Professor Dershowitz's defense 
and counterclaims here, and that includes Ms. Maxwell, who, at 
least according to the publicly available records, appears to 
have been deposed at length. And the idea that Ms. Giuffre 
would go forward in this case with Ms. Maxwell's deposition 
transcript available to her while we must depose her anew 
strikes me as inconsistent with the purpose of discovery, 
fairness, due process, and the like, and I would respectfully 
submit, your Honor, that all of that constitutes not just a 
compelling need but a need to consider judicial efficiency and 
proportionality over form in this instance. 

THE COURT: It might be efficiency, but I'm not sure 
it's proportionality, but okay. 

Who else wants to be heard, please? 

MS. MENNINGER: Your Honor, this is Laura Menninger 
again on behalf of Ms. Maxwell. 

THE COURT: Yes, ma'am. 

MS. MENNINGER: We were unaware that Ms. Giuffre's 
current counsel had access to this confidential information, 
and frankly, in my opinion, they do not have it properly under 
the protective order because they were not actively litigating 
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the case when it was a case, which is what the protective order 
covered, and I believe that the appropriate remedy for that 
problem is that they return to Boies Schiller any materials 
that they improperly had access to, we object strongly to their 
current access, and I think that would cure the inequity that 
Mr. Cooper has just described in one party having access to the 
records while the other does not. 

Moreover, your Honor, some of the points that 
Mr. Lewin made in his very carefully thought-through letter I 
would just reraise at this point, which include the fact that 
even though Mr. Dershowitz is stating that he will abide by the 
protective order, as we all understand, the point at which he 
attaches one of those documents to a pleading, it then is 
transformed into a judicial document, most likely, and loses 
its confidential status. So in my opinion, it appears the fox 
would be guarding the henhouse with respect to whether these 
materials remain confidential or don't. 

And finally, I did not hear anything in Mr. Cooper's 
response that addressed the Court's question with regard to the 
rights of the third parties or the nonparties from whom this 
discovery was taken. I think it is speculative to suggest that 
the issues in the Maxwell case are coextensive with those that 
are present in the Dershowitz case. It is speculative to 
believe that the parties were even asked about Mr. Dershowitz, 
or Professor Dershowitz, in those depositions. And without 
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going into the content of all the sealed materials, I can 
represent that that is far from the case. 

I did not hear anything truly compelling beyond the 
fact that Professor Dershowitz's current counsel does not want 
to undertake the same types of discovery efforts that 
Ms. Maxwell had to do in order to defend herself. They have 
the names of the witnesses, they've just told you, they have 
all of Ms. Giuffre's production from the Maxwell case, and so 
they have access to any other witnesses that were mentioned at 
any of those discovery items, and they could undertake the same 
efforts but tailored to the needs of their particular case, 
which are not the same as those that were present in the 
Maxwell case. 

THE COURT: Thank you. 

Who else wants to be heard, please? 

MR. LEWIN: Judge, this is Nick Lewin on behalf of the 
nonparties. May I be heard at this point? 

THE COURT: Yes, sir. 

MR. LEWIN: Judge, to pick up on where I believe 
Ms. Menninger left off, actually where your Honor left off, you 
suggested, Judge, that it may be efficient but is not 
proportional, and we would submit it's neither. Mr. Cooper is 
attempting to sort of merge these issues together. First he 
suggests that all they're asking is that Mr. Dershowitz "sign 
on to" the existing protective order. Well, there's no such 
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thing, Judge. The protective order related to a different 
case, involving different parties, from a different time, with 
different lawyers, and different negotiations. That's not how 
protective orders work. These are distinct cases. John Doe 
obviously is not a party in either case, so we don't have a 
sense of overlap. But it is, frankly, hard to imagine that the 
overlap is so significant that every single piece of paper, 
every single filing, every single page of discovery material is 
relevant in one case simply because it exists in the other 
case. In fact, every indication is, Judge, that that is just 
not true. 

And the point we tried to make, Judge, is not just 

about no further briefing; we think your Honor should deny 
Mr. Dershowitz's application now and not permit further 
briefing. And the reason is not only that it would not be a 
good use of this Court's time to entertain further briefing on 
this issue, but that denial now would substantially protect the 
ongoing unsealing review being conducted pursuant to the 
protocol. To allow this litigation now to continue casts a 
substantial shadow over the unsealing process your Honor has 
put into place with respect to the Maxwell documents; it raises 
real and significant questions about whether and how a nonparty 
would want to participate in that process, and whether any 
participation would be undermined or influenced by the fact 
that there is still active litigation over whether 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-LAP Document 1069 Filed 06/26/20 Page 19 of 25 19 
K6nlgiuc 
Mr. Dershowitz is going to be able to import them. 

Also, the last point I'd make, Judge, is that it's a 
non sequitur really to suggest that Mr. Dershowitz's 
constitutional rights would be prejudiced. This is not about 
whether or not Mr. Dershowitz has access to discovery. He has 
every mechanism available to every party in every federal case 
available to him in the context of his own case. The question 
is whether it makes sense for this Court to import en masse all 
the filings and discovery materials that your Honor is 
confronting the challenges about now into a second case. And I 
think when you look through, in order to do that, your Honor 
would have to revise, substantially revise the protective order 
and the four factors that guide it. None of them, none of them 
in this case favor that kind of revision. 

The reliance here was reasonable. Judge Sweet found 
it, and your Honor should find it, and that should end the 
story and allow these cases to proceed on parallel tracks, to 
allow the protocol to continue to function in this case, and 
allow Mr. Dershowitz to do whatever he would do in the normal 
course to gain discovery in his case. 

THE COURT: What do you say, Mr. Lewin, to 
Mr. Dershowitz's suggestion that he ought to have, for example, 
Ms. Giuffre's depositions in the Maxwell case, at the very 
least in order to gauge her credibility with respect to her 
upcoming testimony in this case? What do you say to that, as 
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the statement. Accordingly, Ms. Giuffre is entitled to communications relating to Mr. Gow - 
particularly the January 2, 2015 email - for the entire Relevant Period. 


9. Request No. 21-24: All telephone records associated with you including 
cellphone records from 1999 —present. 


a.  Maxwell’s Response: 


Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome, propounded for the improper purpose of annoying or harassing Maxwell, and seeks 
documents outside of Maxwell’s possession, custody or control. Maxwell further objects to this 
Request to the extent that it calls for the production of documents that are irrelevant to this action 
and not reasonably calculated to lead to the discovery of admissible evidence. Maxwell further 
objects to this Request to the extent it implicates her right to privacy. Gateway Logistics, Inc. v. 
Smay, 302 P .3d 235 (Colo.2013); Fed.R.Evid. 501. 


Subject to and without waiving the above objections, Maxwell has been unable to locate 
any documents responsive to this Request during the Relevant Periods defined in paragraph15, 
supra. Maxwell is withholding production of documents outside of such Relevant Periods. 


b. Request No. 22: All documents relating to calendars, schedules or 
appointments for you from 1999 —present. 


c. | Maxwell’s Response to Request No. 22: 


Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome, propounded for the improper purpose of annoying or harassing Maxwell, and seeks 
documents outside of Maxwell’s possession, custody or control. Maxwell further objects to this 
Request to the extent that it calls for the production of documents that are irrelevant to this action 
and not reasonably calculated to lead to the discovery of admissible evidence. Maxwell further 
objects to this Request to the extent it implicates her right to privacy. Gateway Logistics, Inc. v. 
Smay, 302 P. 3d 235 (Colo.2013); Fed.R.Evid. 501. 


Subject to and without waiving the above objections, Maxwell has been unable to locate 
any documents responsive to this Request during the Relevant Periods defined in paragraph15, 
supra. Maxwell is withholding production of documents outside of such Relevant Periods. 


d. Request No. 23: All documents relating to calendars, schedules or 
appointments for Jeffrey Epstein from 1999 —present. 


e. | Maxwell’s Response to Request No. 23: 
Maxwell objects to this Request on the grounds that it is overly broad, unduly 


burdensome, propounded for the improper purpose of annoying or harassing Maxwell, and seeks 
documents outside of Maxwell’s possession, custody or control. Maxwell further objects to this 
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an example? 

MR. LEWIN: Judge, I say a few things. The first is, 
I don't know what's in the deposition transcript and so it's 
impossible for me to look at that deposition transcript and 
answer that question. I would assume, though I don't know, 
that both Ms. Maxwell and Ms. Giuffre designated a portion of 
that transcript as confidential, and were I the lawyer -- and 
again, your Honor, I'm disadvantaged by not knowing what's in 
the transcript or what was asked -- the questions that I would 
ask Ms. Giuffre in the context of a deposition if I were 
Maxwell's counsel might differ based on whether I had 
reasonably relied on the deposition transcript being designated 
confidential and subject to the protective order. So it's not 
simply that that transcript should be released. I think there 
are real privacy interests. And again, I don't represent and 
have not communicated with Ms. Maxwell's counsel, but 
presumably both parties operated in reasonable reliance on the 
protective order in fashioning the decision to participate in, 
the decision to object to, and the progress of those 
depositions, Judge, and the transcripts that resulted. 

THE COURT: Okay. I guess I'm not asking you about so 
much the substance. Needless to say, I have not read or 
memorized those depositions either. But shouldn't, in the 
normal course, a litigant be able to get an adversary's prior 
sworn testimony on the same subject matter? So that's really 
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the question I'm asking. Why shouldn't that be the case here? 

MR. COOPER: Your Honor, if I may, this is Mr. Cooper. 
Forgive me for interrupting, but I just wanted to point out 
that at the initial status conference, we raised this issue, 
and you ordered Ms. Giuffre to turn over her deposition 
transcript in the Maxwell case as part of initial discovery and 
she has done so, and -- 

THE COURT: Okay. Then let's do a different example. 
My real question is: Isn't there some kind of more narrowly 
targeted way -- and, you know, Mr. Cooper, maybe you're the guy 
to ask this to -- isn't there some more narrowly targeted way 
to do this? Mr. Lewin and Ms. Menninger are probably correct 
that not every document or every deposition in the Maxwell case 
is relevant here. For example, why wouldn't you say, produce 
all testimony with respect to Mr. Dershowitz, or documents with 
respect to Mr. Dershowitz? Why isn't that more narrowly 
tailored than every single piece of discovery in the Maxwell 
case? 

MR. COOPER: So let me answer that by making the 
following points, your Honor: 

First, as I know the Court recognizes, because I said 
it, Professor Dershowitz obviously wants all information to be 
out there, to be public, etc., because he believes it 
exonerates him, and that's the truth. 

THE COURT: Thank you for that, counsel, but let's get 
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on to what we're talking about. 

MR. COOPER: Secondly, your Honor, again, I go back to 
what Ms. Giuffre has placed at issue in this case and, frankly, 
what she's already testified to in a deposition that I'm not 
allowed to talk about, and certainly will do on a public 
record. But her central assertion -- and this is public 
record -- is that Professor Dershowitz conspired with Maxwell 
and with Epstein to conceal their sex trafficking operations 
and that she is suing Professor Dershowitz for falsely stating: 
(1) that she had sex with Professor Dershowitz, or saying that 
she didn't have sex, but it goes beyond that; she is also suing 
Professor Dershowitz and saying he was untruthful when he 
contended publicly and stated that what she was doing, along 
with her lawyers, was an effort to extort Leslie Wexner and 
other wealthy third parties. She has placed at issue whether 
there is any truth or not to all of that, and as a result, 
Professor Dershowitz, who is at this moment -- and as his 
counsel at this moment does not have access to the materials 
beyond seeing the names of individuals whose testimony was 
cited in the summary judgment record. But by virtue of lining 
up the allegations in the Maxwell case with the allegations in 
the Dershowitz case and noting that literally in well over a 
dozen paragraphs -- they are verbatim with each other, because 
they refer to the same alleged conspiracy, the same quality and 
type of alleged defamation -- it goes way beyond simply the 
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issue of any contact between Ms. Giuffre and Professor 
Dershowitz. So that suggested tailoring is, respectfully, your 
Honor, so narrow that it would preclude Professor Dershowitz 
from establishing the truth of the defamations as to which he's 
being sued. 

I would offer, your Honor, that there be entered an 
order that Professor Dershowitz -- and your Honor can construct 
the order, the Court has complete discretion to order that 
Professor Dershowitz abide by the Maxwell protective order, as 
his counsel will do as well, but that the materials 
presumptively to be identified and turned over that are in the 
hands of -- right now we're talking about a motion to compel 
materials from Ms. Giuffre, but that are in her hands, and to 
the extent that someone like John Doe's counsel is aware of a 
particular issue applicable to his client, that it be raised 
with the Court and we be allowed to respond to it. 

THE COURT: How is he going to know? How is he going 
to know? 

MR. COOPER: Because counsel for John Doe, as we sit 
here today, is already aware of what materials related to his 
client exist that are going to be turned over because 
presumably they were the ones that designated them 
confidential. 

MR. LEWIN: Judge, this is Nick Lewin. You make the 
exact right point. There is a reason we have this enormously 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-LAP Document 1069 Filed 06/26/20 Page 24 of 25 24 
K6nlgiuc 
complicated unsealing protocol in the Maxwell case. And 
Mr. Cooper's assertion is actually wrong. And I only represent 
one party that may or may not be identified in these materials, 
and as your Honor knows better than I do -- in fact, literally 
better than I do -- there are dozens. 

I think it's important, Judge, if I may have just a 
minute to make a point, that, let's be clear, Mr. Dershowitz's 
application is to permit him to make a motion to compel Giuffre 
and others to produce to him "all filings and discovery 
materials, including third-party discovery." It literally 
encompasses every page from the Maxwell case. Your Honor asked 
about one potential document, which is Ms. Giuffre's 
deposition, which, again, I don't have access to, I have not 
read. First of all, I don't know, Judge, if in the ordinary 
course a litigant in a different case would have access to 
prior statements of an opposing party that are under seal, but 
what this all tells us, Judge, and all the complexity and the 
months your Honor has spent fashioning the protocol, is that 
your Honor should deny this motion, deny it now, deny 
Mr. Dershowitz's motion now, and then deal with applications to 
the extent they can't be resolved by the parties in the 
Dershowitz case on an individualized basis. It's how cases 
work. And the idea that in a case -- it's ironic that in a 
case with this many issues, the Maxwell case, regarding 
third-party rights, that we would seek to simply import them en 
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masse into another case, it just doesn't make sense, Judge, and 
there is no adequate way to protect nonparties. And there was 
reasonable reliance, as we set out in our letter, which I won't 
repeat here. 


And thank you, Judge, for allowing me that time to 


speak. 

THE COURT: Yes, sir. 

Who else? 

All right, counsel. I think we've probably exhausted 
ourselves. 


I will reserve decision and be back to you very 
promptly. Thank you for being available on the phone and for 
speaking so graciously so as not to speak over each other. 
Thank you, counsel. 

May I ask my law clerks and interns to call in, 
please. 

Thank you, folks. 

ALL COUNSEL: Thank you, your Honor. 


o00 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 

No. 19 Civ. 3377 (LAP) 

-against- 


ALAN DERSHOWITZ, 


Defendant. 


VIRGINIA L. GIUFFRE, 


Plaineites No. 15 Civ. 7433 (LAP) 


~against- MEMORANDUM _& ORDER 
GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

Before the Court is a request by Defendant Alan Dershowitz 
(“Mr. Dershowitz”) to modify the protective order entered in 
Giuffre v. Maxwell, No. 15 Civ. 7433 (S.D.N.Y.), to permit him 
access to “all filings and discovery materials, including third- 
party discovery” from that case. (See Dershowitz Letter Requesting 
Pre-Motion Conference on Motion to Modify the Protective Order 
(“Dershowitz June 12 Letter”), dated June 12, 2020 [dkt. no. 133 
in 19 Civ. 3377].) Mr. Dershowitz originally sought the Court’s 
leave to fully brief a motion to modify the protective order in 
Maxwell pursuant to Rule 2.A of this Court’s individual practices. 


The parties from both Giuffre v. Dershowitz, No. 19 Civ. 3377 
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(S.D.N.Y.), and Maxwell submitted a number of letters in response 
to Mr. Dershowitz’s request and participated in oral argument on 
June 23, 2020.1 In light of that developed record, the Court 
elects to rule on Mr. Dershowitz’s request on the merits without 
further briefing. 

For the reasons that follow, Mr. Dershowitz’s request is 
denied. In addition, the Court rules that certain discovery 
materials from the Maxwell case are not properly in possession of 
Plaintiff Virginia Giuffre’s (“Ms. Giuffre”) current counsel and 
thus must be destroyed under the plain terms of the Maxwell 


protective order. 


1. The Maxwell Protective Order 


At the heart of the dispute is the protective order entered 
in Maxwell by Judge Robert W. Sweet. (See Protective Order (the 
“Maxwell Protective Order”), dated March 17, 2016 [dkt. no. 62 in 


15 Civ. 7433].)? 


1 (See Giuffre Response to Dershowitz Letter (“Giuffre June 17 
Letter”), dated June 17, 2020 [dkt. no. 141 in 19 Civ. 3377]; 
Maxwell Response to Dershowitz Letter, dated June 17, 2020 [dkt. 
no. 1059 in 15 Civ. 7433]; Dershowitz Reply to June 17 Giuffre 
Letter, dated June 18, 2020 [dkt. no. 142 in 19 Civ. 3377]; 
Dershowitz Reply to June 17 Maxwell Letter, dated June 18, 2020 
[dkt. no. 1060 in 15 Civ. 7433]; John Doe Response to Dershowitz 
Letter, dated June 22, 2020 [dkt. no. 1062 in 15 Civ. 7433]; 
Transcript of June 23 Oral Argument (“Transcript”), dated June 26, 
2020 [dkt. no. 1069 in 15 Civ. 7433].) 

2 Given the parties’ familiarity with them, the Court will not 
otherwise recount the facts underlying either the Maxwell or the 
Dershowitz action. 
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The Maxwell Protective Order, despite the angst it is now 
causing, is unremarkable in form and function. Like many 
protective orders, Judge Sweet entered the Maxwell Protective 
Order in 2016 to “protect the discovery and dissemination of 
confidential information or information that will improperly 
annoy, embarrass, or oppress any party, witness, or person 
providing discovery in [Maxwell].” (Id.) The order accordingly 
permits the parties to designate as CONFIDENTIAL certain materials 
produced in discovery that “are confidential” and that implicate 
“common law and statutory privacy interests” of Ms. Giuffre and 
Maxwell Defendant Ghislaine Maxwell (“Ms. Maxwell”). (Id. q 3.) 
Under the order, materials properly marked CONFIDENTIAL “shall not 
be disclosed or used for any purpose except the preparation and 
trial of [Maxwell],” (id. { 4), and may only be disclosed to 
specific enumerated groups, including “attorneys actively working 
on this case” and “persons regularly employed or associated with 
the attorneys who are working on this case,” (id. @71@ 5(a)-(h)). 
The Maxwell Protective Order further provides that, upon the 
conclusion of the Maxwell litigation, all materials (or copies of 
materials) designated CONFIDENTIAL shall be returned to the party 
that designated them CONFIDENTIAL or, alternatively, destroyed. 


(Id. 4 12.) 


Request to the extent that it calls for the production of documents that are irrelevant to this action 
and not reasonably calculated to lead to the discovery of admissible evidence. 


Maxwell further objects to this Request to the extent it implicates her right to privacy. 
Gateway Logistics, Inc. v. Smay, 302 P .3d 235 (Colo.2013); Fed.R.Evid. 501. 


Subject to and without waiving the above objections, Maxwell has been unable to locate 
any documents responsive to this Request during the Relevant Periods defined in paragraph15, 


supra. Maxwell is withholding production of documents outside of such Relevant Periods. 


f. | Request No. 24: All documents relating to contact lists, phone lists or 
address books for you or Jeffrey Epstein from 1999 —present. 


g. | Maxwell’s Response to Request No. 24: 

Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying or harassing Maxwell. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Maxwell further objects to this Request to the extent it implicates her right 
to privacy. Gateway Logistics, Inc. v. Smay, 302 P. 3d 235 (Colo. 2013); Fed.R.Evid. 501. 

Subject to and without waiving the above objections, Maxwell has been unable to locate 
any documents responsive to this Request within the Relevant Periods defined in paragraph15, 


supra. Maxwell is withholding production of documents outside of such Relevant Periods. 


h. Maxwell’s Objections To Requests 21-24 Fail, as the Requests Seek 
Relevant Discovery 


Requests Nos. 21-24 seek Maxwell’s telephone records, Maxwell and Jeffrey Epstein’s 
calendars, and Epstein’s contact lists for the Relevant Period. Maxwell admits that she has 
documents responsive to these request that she refuses to produce. Contact with, meetings with, 
and contact information for the Maxwell and Epstein’s underage victims and adult co- 
conspirators will prove that Ms. Giuffre is truthful regarding her sexual abuse. The small 
grouping of message pads pulled by law enforcement reflect that Maxwell was making 
arrangements for Jeffrey Epstein and was in regular and frequent contact with him. See 
SAO2847. Records of telephone calls and meetings are critical to this case. For example, in one 


of the two documents produced by Maxwell, she instructs co-conspirator Prince Andrew to “call 


20 
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2. Cooper & Kirk’s Possession of the Maxwell Materials 


Before getting to the heart of the matter, i.e., Mr. 
Dershowitz’s request, the Court was troubled to learn at the June 
23 oral argument that replacement counsel for Ms. Giuffre, Cooper 
& Kirk, had received from Ms. Giuffre’s former counsel, Boies 
Schiller Flexner,? the Maxwell materials at issue in their 
entirety. Asked to explain how those materials came into the 
firm’s possession, attorneys from Cooper & Kirk explained that 
they had obtained access to the materials because Ms. Giuffre 


retained them “both to represent her in [Giuffre v. Dershowitz] 


and to represent her in conjunction with the Boies Schiller firm 


in the Maxwell case.” (Transcript at 9:15-19.) 


The Court is not privy to the full details of Ms. Giuffre’s 
arrangement with Cooper & Kirk, but, in any event, they would do 
little to obviate the Court’s concern. The Maxwell Protective 
Order “must be interpreted as it[s] plain language dictates.” 


Geller v. Branic Intern. Realty Corp., 212 F.3d 734, 738 (2d Cir. 


2000) (quoting City of Hartford v. Chase, 942 F.2d 130, 135 (2d 


Cir; LIST), And, whatever Cooper & Kirk’s intentions in 


requesting and obtaining the Maxwell materials from Boies 


2 This Court disqualified Boies Schiller Flexner from continued 
representation of Ms. Giuffre in its October 16, 2019 Opinion & 


Order. (See Opinion & Order re: Defendant’s Motion to Disqualify 
Counsel for Plaintiff and to Dismiss the Complaint, dated October 
16, 2019 [dkt. no. 67].) Ms. Giuffre retained Cooper & Kirk to 


represent her shortly thereafter. 


4 
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Schiller, the Maxwell Protective Order explicitly provides that 
(1) discovery materials designated CONFIDENTIAL cannot be 
disclosed or used outside of the confines of the Maxwell action 
and (2) that properly designated discovery materials may only be 
disclosed to specific groups of individuals, including attorneys 
“actively working on” the Maxwell litigation. (See Maxwell 


Protective Order, 91 4, 5(a).) 


Cooper & Kirk is sunk on either score. As a practical matter, 
the Court would be surprised--shocked, even--if Cooper & Kirk was 
not in some sense “using” the Maxwell discovery in its 
representation of Ms. Giuffre in her action against Mr. Dershowitz. 
And, even if it was not doing so, Cooper & Kirk is not “actively 
working on” the Maxwell matter such that disclosure of discovery 
materials to it would be permissible under the plain terms of the 
protective order. (See id.) First, the Maxwell Protective Order 
governs the “preparation and trial” of Ms. Giuffre’s since-settled 
claims against Ms. Maxwell, (id. 97 4), meaning Cooper & Kirk 
necessarily cannot play an active role in litigating them. Second, 
even assuming arguendo that the Maxwell Protective Order could 
permit the disclosure to Cooper & Kirk, and despite Cooper & Kirk’s 
representation that it was retained to represent Ms. Giuffre in 
Maxwell, the firm has not, from what the Court can tell, been 
actively working on the case. To wit, no Cooper & Kirk attorney 


has entered an appearance in Maxwell, no Cooper & Kirk attorney 
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has attended any of the (numerous) conferences that have taken 
place in that matter since the firm was retained by Ms. Giuffre, 
and no Cooper & Kirk attorney has filed any letter, brief, or 
motion with the Court. Whatever Cooper & Kirk's participation in 
the Maxwell unsealing litigation, it does not appear to be 


“active.” 


Accordingly, the Court concludes that Cooper & Kirk’s 
possession of the Maxwell discovery materials violates the plain 
terms of the Maxwell Protective Order.’ All of those materials 
and any material, including work product, derived from the Maxwell 
materials (other than the deposition of Ms. Giuffre in Maxwell’) 
shall be destroyed. Counsel shall submit an affidavit detailing 
the steps taken to do so. Furthermore, to the extent that it is 
doing so, Cooper & Kirk shall cease use of the Maxwell materials 


in its preparation of Ms. Giuffre’s action against Mr. Dershowitz. 


4 The Court also notes, as Mr. Dershowitz’s counsel did at oral 
argument on June 23, that it would be unfair for Ms. Giuffre’s 
counsel to have access to the Maxwell discovery materials while 
Mr. Dershowitz does not. While the Court rejects Mr. Dershowitz’s 
request to modify the Maxwell Protective Order, it will not in the 
same breath force him to litigate this action with one arm tied 
behind his back. 

5 At a hearing before the Court on December 2, 2019, the Court 
ordered Ms. Giuffre to turn over her deposition transcript from 
Maxwell to Mr. Dershowitz. (See Transcript at 21:2-7.) 
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3.Mr. Dershowitz’s Request to Modify the Maxwell Protective 
Order 


As mentioned above, see supra at 1, Mr. Dershowitz seeks to 
modify the Maxwell Protective Order to gain access to all materials 
from that litigation. The Court concludes that modification is 


not justified for a number of reasons. 


The Court of Appeals has held that where there has been 
reasonable reliance by a party or non-party in providing discovery 
pursuant to a protective order, a district court should not modify 
that order “absent a showing of improvidence in the grant of the 
order or some extraordinary circumstance or compelling need.” 


S.E.C. v. TheStreet.com, 273 F.3d 222, 229 (2d Cir. 2001). In 


determining whether such extraordinary circumstances exist, the 
Court considers several factors, including: (1) the scope of the 
protective order; (2) the language of the order itself; (3) the 
level of inquiry the court undertook before granting the order; 
and (4) the nature of reliance on the order. In re Ethylene 


Propylene Diene Monomer (EPDM) Antitrust Litig., 255 F.R.D. 308, 


318 (D. Conn. 2009). 


At a broad level, Mr. Dershowitz has simply not demonstrated 
the existence of an “extraordinary circumstance or compelling 
need,” TheStreet.com, 273 F.3d at 229, that counsels in favor of 
modification. The thrust of Mr. Dershowitz’s request is that 


wholesale production of the Maxwell materials to him will “promote 
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efficiency and avoid duplication” in his defense of Ms. Giuffre’s 
claims. (See Dershowitz June 12 Letter.) That is all well and 
good, but while “fostering judicial economy and avoiding 
duplicative discovery are laudable goals . . . they hardly amount 
to extraordinary circumstances or compelling need.” Md. Cas. Co. 
v. W.R. Grace & Co., No. 83 Civ. 7451 (SWK), 1994 WL 419787, at *9 


(S.D.N.Y. Aug. 10, 1994). 


Moreover, the Court is not convinced that the production of 
the Maxwell materials to Mr. Dershowitz would even vindicate those 
important objectives beyond making life easier for Mr. Dershowitz. 
The sheer breadth of Mr. Dershowitz’s request is worth reiterating: 
he seeks “all filings and discovery materials, including third- 


party discovery” from the Maxwell litigation, a years-long affair 


with over a thousand docket entries. (Dershowitz June 12 Letter 
(emphasis added)). In other words, it is not a targeted strike 
that Mr. Dershowitz proposes, but a carpet bombing. And, while 


Mr. Dershowitz contends it is “obvious” that Ms. Giuffre “has made 
relevant .. . all of the discovery from Maxwell,”” he has not 
beyond conclusory assertions demonstrated a congruence between the 
Maxwell action and his own that would warrant such an 


indiscriminate approach. 


A brief comparison of the Maxwell and Dershowitz actions makes 


this clear. Ms. Giuffre’s now-settled action against Ms. Maxwell 
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alleged that Ms. Maxwell was a ringleader in Jeffrey Epstein’s 
sex-trafficking scheme, a trusted lieutenant of Epstein’s who 
facilitated his purported trafficking of underage girls to 
prominent individuals. Ms. Giuffre’s defamation action against 
Mr. Dershowitz alleges that Mr. Dershowitz was one of the prominent 
individuals who took advantage of Epstein and Ms. Maxwell’s 
trafficking scheme and that Ms. Giuffre was forced to have 
intercourse with Mr. Dershowitz when she was underage. Ms. Giuffre 
alleges that Mr. Dershowitz’s false denial of such contact defamed 
her. To be sure, the two actions are related because they involve 
the alleged behavior of individuals who were in Epstein’s 
substantial orbit, but they are not coextensive, and Ms. Giuffre’s 
action against Mr. Dershowitz relates primarily to a much narrower 
range of conduct than what was at issue in her action against Ms. 
Maxwell. The Court is thus skeptical that judicial economy would 
be served by handing Mr. Dershowitz a mountain of discovery from 
a separate case that may not even be relevant to his defense or to 


his counterclaims against Ms. Giuffre. 


Furthermore, the requested modification might not serve the 
interests of judicial economy because it would threaten to undercut 
the ongoing unsealing process in Maxwell. The Court spent months, 
with substantial input from the parties, fashioning a procedure 
for unsealing the Maxwell filings that properly takes into account 


the privacy interests of the scores of third parties named in those 
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documents. (See dkt. nos. 1026-1044 in 15 Civ. 7433.) That 
process involves actively soliciting objections from non-parties 
and extensive briefing from the parties in response to those 
objections. (See Unsealing Protocol, dated March 31, 2020 [dkt. 
no. 1044 in 15 Civ. 7433].) Critically, the agreed-upon unsealing 
procedure can only work as intended if non-parties are willing to 
participate. Handing over to Mr. Dershowitz all of the materials 
from Maxwell, which would necessarily include all of the sealed 
filings that are the subject of the unsealing protocol, would 
threaten that balance. Non-parties may question the legitimacy of 
that process if Mr. Dershowitz can obtain, without any regard 
whatsoever for their interests, the sealed materials for the mere 
reason that disclosure would make mounting his defense and 
litigating his counterclaims against Ms. Giuffre more convenient. 
The Court will not risk collateral damage to the Maxwell unsealing 


process by modifying the protective order.® 


® Bubbling underneath the debate about modification of the Maxwell 
Protective Order is a more practical concern: the temptation that 
the Maxwell materials might inspire for a litigant in Mr. 


Dershowitz’s position. As a general matter, Mr. Dershowitz’s 
battle with Ms. Giuffre has proceeded in very public--and 
frequently toxic--fashion. See, e.g., Alan Dershowitz Twitter 
Posts from June 22, 2020, available at 


https://twitter.com/AlanDersh (suggesting that Ms. Giuffre should 
be “prosecuted and sent to prison” for perjury). More importantly, 
and perhaps reflecting Mr. Derhsowitz’s desire to defend himself 
in the public eye, Counsel for Mr. Dershowitz noted at oral 
argument that “Professor Dershowitz obviously wants all 


(Footnote continues on following page.) 
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Finally, to the extent that an analysis of the EPDM factors 
is necessary, see supra at 7, the Court concludes that the fourth 
factor--the nature of reliance on the order by producing parties 
--alone justifies rejecting Mr. Dershowitz’s request for 
modification. Integral to this conclusion is the fact that the 
Maxwell Protective Order prohibits information designated as 
CONFIDENTIAL from being “disclosed or used for any purpose except 
for the preparation and trial of [the Maxwell] case.” (Maxwell 
Protective Order { 4.) This provision functioned as a powerful 
mechanism for inducing parties to provide discovery in a 
contentious litigation. Indeed, this Court has gone so far as to 
describe similar clauses as “key provision[s]” of their respective 


protective orders. Jose Luis Pelaez, Inc. v. Scholastic, Inc., 


(Continued) information [contained in the Maxwell materials] to be 
out there, to be public . . . because he believes it exonerates 
him.” (Transcript at 21:21-24.) 

This raises concerns for reasons that should be obvious. 
While the Court does not believe that Mr. Dershowitz would do 
anything so brazen as purposely to publicize the Maxwell sealed 
materials, the fact that he is defending his reputation might 
incent him, naturally, to be more cavalier with the sealed 
materials where they are helpful to him. The potential for this 
has already reared its head--Mr. Dershowitz’s June 12 letter 


requesting modification arguably contained public 
characterizations of the sealed materials, a fact that “troubled” 
Ms. Giuffre, (Giuffre June 17 Letter). Thus, given the public 


character of this litigation and what is at stake for the 
litigants, production of the Maxwell materials to Mr. Dershowitz 
would raise additional risk of leakage from the materials at issue 
in the Maxwell unsealing process into filings in the Dershowitz 
action. This would further undermine the unsealing process in 
Maxwell. 
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312 F. Supp. 3d 413, 417 (S.D.N.Y. 2018). The presence of such 
provisions accordingly proves critical to the modification 
analysis--that producing parties are “justified in believing that 
a protective order would not be modified for purposes external to 
the lawsuit in which it was entered” may be a dispositive factor 
in denying modification of a protective order. Nielsen Co. (U.S.), 


LLC v. Success Sys., Inc., 112 F. Supp.3d 83, 121 (S.D.N.Y. 2015); 


see also Jose Luis Pelaez, 312 F. Supp. 3d at 416-17. 


Here, there is no question that the plain terms of the Maxwell 
Protective Order would justify such an expectation. The Maxwell 
Protective Order incentivized parties to provide sensitive 
information in discovery by explicitly promising that said 
information would only be wielded in connection with litigating 
the claims at issue in that case and that case only. Had the 
parties producing discovery in Maxwell under the auspices of the 
protective order anticipated that their information could 
eventually be turned over to make litigation of a related, but 
entirely separate, case more convenient, they may have never 
produced information in the first place. The Court accordingly 
concludes that such reliance on the Maxwell Protective Order 


precludes modification. 
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CONCLUSION 
For the reasons discussed above: 


(CL): Cooper & Kirk shall destroy (a) all materials from 
Giuffre v. Maxwell, No. 15 Civ. 7433, currently in its 
possession, save for the transcript of Ms. Giuffre’s 
deposition in that case and (b) all work product derived 
from the Maxwell materials. Cooper & Kirk shall submit 
to the Court an affidavit detailing the steps that it 
took to destroy the materials. In addition, to the extent 
it is doing so, Cooper & Kirk shall cease all use of the 
Maxwell materials--outside of Ms. Giuffre’s deposition 
transcript--in its work on Ms. Giuffre’s action against 
Mr. Dershowitz. 


(2); My. Dershowitz’s request to modify the Maxwell 
Protective Order [dkt. no. 133 in 19 Civ. 3377] is 
denied. 

SO ORDERED. 
Dated: New York, New York 


July 1, 2020 


watllale Yuwkg 


LORETTA A. PRESKA 
Senior United States District Judge 
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me.” See McCawley Decl. at Exhibit 9. Another example is Jeffrey Epstein’s “black book” with 
the contact information for underage girls and co-conspirators. See McCawley Decl. at Exhibit 
10. Accordingly, Maxwell’s refusal to produce similar documents is not supported by law, and 
this Court should order them to be produced. Similarly, Maxwell’s and Mr. Epstein’s calendars, 
schedules and appointments reveal who they met with and when, including underage girls and 
co-conspirators. 

Maxwell and Epstein’s illegal and abusive behavior is not only relevant for the period of 
time in which they trafficked Ms. Giuffre: their continued trafficking until Epstein’s 2008 
indictment, and their continued collaboration up through the present regarding the related civil 
suits also go to the claim in this case, and support Ms. Giuffre’s account of her own sex abuse. 
Accordingly, Maxwell must produce the documents responsive to these four requests that she is 
withholding. 


10. Request No. 32: All documents related to communications with or 
interaction with Alan Dershowitz from 1999 to present. 


a.  Maxwell’s Response: 


Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying or harassing Maxwell. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Maxwell further objects to this Request as being interposed for an improper 
purpose, specifically Plaintiff and her counsel’s civil litigation currently pending in Broward 
County, Florida in the matter of Cassell v. Dershowitz. 


Subject to and without waiving the above objections, Maxwell will produce non- 
privileged documents responsive to this Request during the Relevant Periods defined in 
paragraph15, supra. Maxwell is withholding production of documents outside of such Relevant 
Periods. 

b. Maxwell’s Objections Fail, as the Request Seeks Relevant Discovery 


Defendant Maxwell has been communicating with Alan Dershowitz about the sexual 


trafficking allegations as evidenced by the one email she produced. Maxwell’s communications 
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Haddon, Morgan and Foreman, F.c 
Laura A. Menninger 


150 East 10th Avenue 
Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
www.hmflaw.com 
LMenninger@hmflaw.com 


July 1, 2020 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Motion to File Under Seal 
Giuffre v. Ghislaine Maxwell, No. 15 Civ. 7433 (LAP) 


Dear Judge Preska: 


This is a letter motion seeking leave to permit Ms. Maxwell to file a redacted Reply In 
Support of Her Objections to Unsealing Sealed Materials and to file under seal Exhibits A-D 
thereto. 


The Protective Order governing this case states: 


Whenever a party seeks to file any document or material containing CONFIDENTIAL 
INFORMATION with the Court in this matter, it shall be accompanied by a Motion to 
Seal pursuant to Section 6.2 of the Electronic Case Filing Rules & Instructions for the 

Southern District of New York. 


Doc. # 62 at 4. The Reply and Exhibits A-D contain information deemed CONFIDENTIAL 
by the parties pursuant to the Protective Order. References to and discussion of specific 


CONFIDENTIAL materials are necessary to support Ms. Maxwell’s request that these 
materials remain under seal. 


Ms. Maxwell intends to file the redacted version of the Reply publicly on ECF and seeks 


leave only to file the unredacted version and Exhibits A-D under seal. 


Respectfully submitted, 


q. 


Laura A. Menninger 


CC: Counsel of Record via ECF 
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UNITED STATES DISTRICT COURT 
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VIRGINIA L. GIUFFRE, 

Plaintiff, 

v. | 15-cv-07433-LAP 
GHISLAINE MAXWELL, 

Defendant. 

BE SS cee A See Lae eae x 


Ms. Maxwell’s Reply In Support Of Her Objections to Unsealing Sealed Materials 


Laura A. Menninger 

Jeffrey S. Pagliuca 

Ty Gee 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10% Avenue 
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Introduction 

This Court asked the parties to brief three issues: “(a) the weight of presumption of 
public access that should be afforded to an item, (b) the identification and weight of any 
countervailing interests supporting continued sealing/redaction of the item, and (c) whether the 
countervailing interests rebut the presumption of public access to the item.” DE 1044 at 1. 
Plaintiff and the Miami Herald’s responses improperly afford the highest level of presumption to 
discovery dispute documents, deny that any countervailing interests exist, and protest that Ms. 
Maxwell’s numerous proposed countervailing interests, and those of yet unheard-from Non- 
Parties, cannot possibly rebut the presumption of public access. Because their Responses ignore 
both the law and the facts, Ms. Maxwell’s Objections to Unsealing various of the documents 
should be granted. 

Plaintiffs ad hominem attacks -- that the Objections are intended to “stall the unsealing 
process,” are “unjustified obstacles” or that the public will never have access to these documents 
-- reflect unjustified criticisms of the Protocol itself and the Second Circuit’s decision in Brown, 
both of which fairly outline the legal process for parties and Non-Parties alike to be heard with 
respect to unsealing. Notably, many of the documents were sealed in the first instance at the 
request of Plaintiff and her counsel. And as to, for example, Plaintiff's medical records, no one 
interposed any objection to their unsealing until Plaintiffs belated request to do so in her 
Response. As detailed in Ms. Maxwell’s Objection and further below, there are numerous 
documents to which Ms. Maxwell does not interpose objections to unsealing, subject to Non- 
Parties’ opportunity for notice to be heard. That the process for review of literally thousands of 
pages of sealed materials takes time to accomplish is not a reason to unseal. Rather, the 
hundreds of interested Non-Parties together with Ms. Maxwell have every right and reason to 


expect that the promises of confidentiality afforded by a Protective Order, to which Plaintiff and 


i) 
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her counsel agreed, would be honored subject to the few very limited situations in which the 
public right to access the court files overcomes the privacy interests at stake. 
ARGUMENT 
I. Weight of Presumption 

Each of the Sealed Items currently under consideration relates to a resolved discovery 
dispute. Brown held, yet Plaintiff and the Miami Herald dispute, that the “weight of presumption 
of public access” afforded to discovery disputes, which “play only a negligible role in the 
performance of Article III duties,” is “only a low presumption that ‘amounts to little more than a 
prediction of public access absent a countervailing reason.” 929 F.3d at 49-50 (quoting Amodeo 
II, 71 F.3d at 1050); id. at 50 (describing these “remaining sealed materials” as “‘subject to at 
least some presumption of public access”); id. at 53 (discovery motion materials “subject to a 
lesser — but still substantial — presumption of public access”); see also Securities and Exchange 
Comm'n v. Telegram Grp. Inc., Case No. 19-cv-9439 (PKC), 2020 WL 3264264 at *2 (S.D.N.Y. 
June 17, 2020) (“The presumption attached to non-dispositive motions... ‘is generally somewhat 
lower than the presumption applied to material introduced at trial, or in connection with 


dispositive motions such as motions for dismissal or summary judgment.””) (quoting Brown, 929 
F.3d at 50). 


A. Non-Response from Does 1 and 2 Not Dispositive of Countervailing Interests 

Plaintiff argues that all documents mentioning Does | and 2 should be released because 
neither requested excerpts nor interposed any objection. She also claims that some information, 
specifically Doe 1’s name, has already been made public, or that a “Google search” reveals other 
information about Doe 1 and 2. Obviously, the contested sections of the Sealed Materials are not 


already public or no unsealing issue would exist. The fact that Doe 1’s name has already been 
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made public is a different issue from whether there exist other substantially valid countervailing 
reasons to keep Sealed Items mentioning Doe 1 or quoting from Doe | sealed. There are. 

a. There is no evidence that Doe | received or read the Notice from the Court, 
nor even that Doe 1 is still living. The return receipt was signed for by someone other than 
Doe 1. Ex. A. 

b. Doe | detailed during 
es, 
| 
| 
aS Ex. 3. 159.4 — 160:17. 

c. Doe | repeatedly testified that J did not like to be involved in this matter. 
DE 204-3 at 5-13 | 
| 
———S————SSSSSSSssssssssz 
—E—————————————_—aaa 
SS 5.5, 199: 10-12 es 
Ex. 5. 
234:23-235:2 Ns 
nn After this statement, Plaintiff's 
counsel agreed that it “made sense” to mark Doe 1’s entire deposition as “Confidential.” Id. 
at Ex. B, 235:3-7. (CI-1 — Reliance on Protective Order; CI-3 Annoyance, embarrassment, 


oppression, undue burden). 
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d. Regarding the fact that Doe 1’s name is already available via a Google 


search, Doe | EES attributed false statements to I 


es 
——————————— 
SSS 
ee 
e. There was no legitimate reason to attach Doe 1’s deposition to a garden- 
variety request to exceed the presumptive 10-deposition limit. (CI-5 Improper submission 
of papers). 
f. Plaintiff repeatedly misstated Doe 1’s testimony and misled the Court as to 


its contents, either by omitting critical pieces of the testimony or out-right falsely relaying 


its contents. By way of example, in DE 203 at page 5, Plaintiff's counsel claimed that Doe 
ee ae] 
citing DE 204-3 at 36-41. In fact, Doe 1 testified in excerpts that were not attached to 
pleadings that [ee 
| 
————— ey 
<8 174:21-176:2, 
es x. 8. 36:17-37:3. 
———————————E——— Ss 
—————————————————————————————— 
——— as 
—E>E>E>E>_>>———_E_—EEE_E == 
Ee WV ithout including other portions of Doe 1’s 
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testimony, Plaintiffs counsel’s factually incorrect and misleading statements will be 
presented without the necessary explanations provided by the witness. (CI-2; CI-6) 

g. Contrary to Plaintiff's chart in her Response at 7-8, Ms. Maxwell identified 
numerous reasons to keep those references to Doe | and 2 under seal. See DE 173-6 (Obj. 
7-11). 

h. Plaintiff incorrectly claims that DE 152 “summarizes publicly available 
statements.” Resp. at 8. This is not true. DE 152 selectively quotes from the deposition 
testimony of a deceased individual, who Ms. Maxwell never had the opportunity to cross- 
examine, and who (contemporaneous with his deposition) was convicted of a felony and 
sent to prison for stealing, and then trying to se//, documents related to Jeffrey Epstein. See 
DE 679, 
eee 
| 20 
quotes from Doe 1’s prior sworn statements and testimony, which he explained earlier, e.g., 
Ee Given Doe 1’s further explanations, which are not included 
among the Sealed Materials, countervailing interests CI-2 and CI-6 rebut the minimal 
presumption of access attendant to these Sealed Items. 

See SEC v. Telegram Grp., Inc., 2020 WL 3264264 at *3 (finding “privacy interests of non- 
parties ... represents a legitimate basis for sealing judicial documents”). 


B. Effect of Previous Unsealing of Documents by Second Circuit 


Plaintiff claims that if a document is already public in another context, then it should be 
unsealed. She cites no law for this proposition, which runs contrary to the Second Circuit’s 
holding in Brown. The Circuit made clear that this District Court must engage in its own review 


with respect to each document and provide notice to the Non-Parties for documents that were not 
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entitled to the highest presumption of access, i.e., those attached to summary judgment 
pleadings. 
IL. Identification and Weight of Any Countervailing Interests 

A. DE 143 and Related Pleadings 

Docket Entry 143 and its associated pleadings involve Plaintiff's effort i! 
He” which were not and should not 
have been relevant to Plaintiff's false claim that she was sexually abused by Epstein as a minor. 
The Second Circuit in Brown itself redacted from the summary judgment pleadings and exhibits 
all of Ms. Maxwell’s deposition answers involving her intimate, sexual matters, based on its 
apparent finding that the selected questions involved “deposition responses concerning intimate 
matters where the questions were likely only permitted — and the responses only compelled — 
because of a strong expectation of continued confidentiality.” 929 F.3d at 48 n.22; Brown, 18- 
2868, DE 280 at 15 (redacting Plaintiff's contention [sy 
ee 
He, OE 283 at 195-201 (redacting four pages of 
defendant’s deposition testimony concerning private, intimate matters). 

Even though the Second Circuit itself found a countervailing interest on these matters 
significant enough to remove the materials from summary judgment pleadings and exhibits, 
which enjoy the highest presumption of public access, Plaintiff makes a number of frivolous 
arguments that a Motion to Compel her to answer deposition questions is 
HE has insufficient countervailing interests, even though the dispute relates to a 
judicial document with lesser presumptive access. Plaintiff's Response represents a gross 
distortion of the record in this case and highlights the substantial, countervailing need for the 


Motion and all associated pleadings to remain sealed. DE 143 contains material 
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misrepresentations of fact, and the attached portions of deposition testimony demonstrate that 
Plaintiffs questions themselves were packed with inadmissible, false representations. 
1. Reliance on a protective order by a party or non-party (CI-1) 

As it pertains to DE 143 and related pleadings, the issue is not, as Plaintiff complains, 
that Ms. Maxwell must demonstrate she relied on the protective order in answering every single 
question during her deposition. Resp. at 10. The subject matter of DE 143, the representations 
in the Motion and Reply, and the associated deposition excerpts attached, each pertain to the 
topic of Ms. Maxwell’s refusal to answer irrelevant questions concerning her 
HE That she relied on the Protective Order in answering questions, or refusing to 
answer questions, is obvious from the procedural posture of the case: 

e = March 2, 2016 (DE 38): Defendant moved for a Protective Order, citing Plaintiff's 

anticipated deposition of Ms. Maxwell would include questions “concerning her 


personal and professional relationships as well as matters concerning her private 
affairs.” 


e = March 17, 2016 (DE 66 at 9): At hearing on the Protective Order, Ms. McCawley 
stated “I can have the deposition of the defendant in this case and move this case 
forward. I will agree to their protective order. I just want that deposition....It is that 
important to me.” 


e = March 22, 2016 (DE 63): Maxwell moves for a Protective Order regarding her 
Deposition in part due to Plaintiff’s attempt to ambush her at her deposition without 
having produced requested, responsive documents in advance. 


e = April 22, 2016: At deposition of Ms. Maxwell, the excerpts of which are attached to 
DE 143, 144-1, 144-2, 144-4, 144-5, 144-6, 144-7, 150-1, and 153-1, the first 
substantive question posed to Ms. Maxwell was is 
ae 
——E—————————————— 
NS Ex. Cac |, 6-7. 


Even a cursory review of the deposition excerpts at issue, as well as the redactions in the 
associated pleadings, reveals that Ms. Maxwell reasonably relied on the Protective Order in 


responding to the questions, which provides ample grounds (as the Brown court found with 
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respect to other of her deposition answers) a sufficiently compelling countervailing interest to 
maintain the records under seal. 

Plaintiff and Miami Herald also complain the Protective Order at issue is “an umbrella 
protective order” that only governed until trial and so there could have been no reasonable 
reliance that the “documents would always be kept secret.” Resp. at 11; Miami Herald Resp. at 
3. For the reasons recently briefed to the Court concerning Professor Dershowitz’s identical 
argument, the position is without merit. See DE 892 (Judge Sweet’s May 2017 Order); DE 1059 
(law of the case that parties and deponents reasonably relied on protective order); DE 1062 at 3-6 
(protective order tracks permissible scope under Rule 26(c)(1), includes provisions to challenge 
improper designation of confidentiality, contained no temporal limit, and appropriately limited 
use of confidential materials to “preparation and trial of this case”). 


2. Prevention of the abuse of court records and files (CI-2) and 
Untrustworthy, unreliable and incorrect information (CI-6) 


Remarkably, Plaintiff claims as dicta the Circuit’s clear directive in Brown that a district 
court should exercise the full range of its substantial powers to ensure their files do not become 
vehicles for defamation. 929 F.3d at 51. Her position is nonsense. The Brown court described 


the district court’s “supervisory function” not merely as within its “power, but also among its 
responsibilities.” Jd. The Circuit then described the “several methods” of fulfilling this function 
to include “issu[ance of] protective order forbidding dissemination of certain materials to protect 
a party or person from annoyance, embarrassment, oppression or undue burden” and “requir[ing] 
that filings containing such materials be submitted under seal.” Jd. That is precisely what 
occurred in this case. To contend that the Brown court meant to strip this district court of such 


power on remand of this case, to decide whether to un-seal documents which were sealed for that 


very purpose, borders on the frivolous. 


with Dershowitz are directly relevant to the claim. Maxwell has admitted that she has documents 
responsive to this request,'* but refuses to produce them under her arbitrary and self-serving 
restrictive limitation to the Relevant Period. Accordingly, this Court should require that 
Defendant Maxwell produce her communications with Dershowitz. 


11. Request No. 34: All documents reflecting your ownership or control of 
property in London between the years 1999 and 2002. 


a. Maxwell’s Response 
Maxwell objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Maxwell further objects to this Request on the grounds that it calls for 


documents that are a matter of public record and are thus equally available to the Plaintiff. 


Subjection to and without waiving the above objections, Maxwell is withholding 
documents Responsive to this Request that are a matter of public record. 


b. Maxwell’s Objections Fail, as the Request Seeks Relevant Discovery 


Defendant Maxwell and Jeffrey Epstein trafficked Ms. Giuffre when she was a minor 


child to Prince Andrew in Maxwell’s own home in London, as evidenced by the photograph of 
Ms. Giuffre, Maxwell, and Prince Andrew taken in her London home when Ms. Giuffre was 
only seventeen years old. See McCawley Decl. at Exhibit 11. Evidence of Maxwell’s property in 
London evidences this incident of sexual trafficking, and it is therefore relevant. The ownership 
and property records are also relevant to establish whether any other individuals have ownership 
rights in the property, like Jeffrey Epstein. The recent amendments to Rule 26(b) allow courts to 
take into account “the parties! relative access to relevant information.” Fed. R. Civ. P. 26(b)(1). 
Maxwell admitted that she already has responsive documents in her possession that she is 


choosing to withhold, purporting that they are “a matter of public record,” without giving any 


8 Alan Dershowitz is not Maxwell’s attorney, and Maxwell has not alleged that he is her attorney. 
Therefore, no attorney-client privilege attaches to Maxwell and Dershowitz’s communications. Maxwell 
has listed communications with Dershowitz on her privilege log. That entry is challenged in Plaintiff's 
Motion to Compel for Improper Claim of Privilege. 
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Moreover, that Plaintiff hopes and intends for the court records and files in this case to be 
abused by the media is readily apparent in DE 143 and its related pleadings combined with 
Plaintiff and her counsel’s extensive media participation. For example, in DE 144-6 at 55, 
Plaintiff's counsel asked Ms. Maxwell the questions, [is 
ee 
Es (0 fact, RE in connection with her current 
lawsuit filed a lawsuit against Mr. Epstein as failed 
(o produc lll 
| 
En Similarly, in DE 144-4 at 62, Plaintiffs 
counsel insinuated during her questions qs 
a 
Sec Cee. Unscaling the deposition question posed by 
Plaintiff's counsel, which suggests that there was [is 
HER. when in fact there was not, would promote a defamation-proof lie to be perpetuated 
by the media. The deposition transcript also reflects numerous meritorious objections to the 
questions, including foundation, asked and answered, form of the question, and otherwise 
improper questions. Were this case to have gone to trial, many of the questions would never 
have been admitted in a court of law; opening them up to the press presents an opportunity for 
abuse and misuse of the court’s files. See United States v. Gatto, 17-CR-686 (LAK), 2019 WL 
4194569, at *4 (S.D.N.Y. Sept. 3, 2019) (“documents merely shown to witnesses or otherwise 
discussed in Court but not offered into evidence” do not constitute judicial documents because 


“neither relevant to the performance of the judicial function nor useful in the judicial process”). 
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Plaintiffs counsel’s persistent and repeated statements to the press, including those that 
on their face appear to violate Rule of Professional Conduct 3.6 given the ongoing litigation in 
this district, also reflect her hope and intent that the misrepresentations, untested allegations and 
other inadmissible evidence contained in the pleadings and their attachments will be abused by 


the press. See, e.g., https://www.dailymail.co.uk/news/article-7896 171/Lawyers-Ghislaine- 


Maxwell-Virginia-Giuffre-hash-plan-release-docs.html (Plaintiffs counsel statements to the 


press that the “document dump” would include evidence that would “expose that sex trafficking 
scheme,” implying it contains evidence that young females “as young as 11” were abused, 
despite absolute lack of any such evidence in the Sealed Materials); Kevin G. Hall, “Ghislaine 
Maxwell says she was Epstein’s employee not his madam,” MIAMI HERALD (Mar. 18, 2020) (quoting 
Sigrid McCawley, “It is absolutely appalling that Ghislaine Maxwell, who committed crimes with 
Epstein against these victims, is seeking to drain funds from the very estate that should be paying the 
Epstein victims’ claims...We view her actions as unconscionable but this is an individual who lost 
sight of right from wrong a very long time ago.”). 

The potential for abuse by the press is all the more acute because, as Judge Sweet noted, 
this case did not go to trial, nor will it ever, given the settlement of the matter more than three 
years ago. Were there a trial, then each of the allegations could be met with contrary evidence, 
the witnesses would be subject to cross-examination, and inadmissible evidence (such as 
deposition questions lacking a good faith foundation) would be excluded. Instead, by unsealing 
materials that were never subject to cross examination or rebuttal will permit these inaccurate 
and false statements to be widely publicized in the media without a fair opportunity to reply, 
even if one takes the wholly unsupported leap to assume that the types of publications covering 


this story are interested in the truth versus the salacious gossip that Plaintiff and her counsel 
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peddle with great frequency. In the absence of continued Sealing these items, the Second 
Circuit’s prediction that the court files will be “used to gratify private spite or promote public 
scandal” is an assured result. 

3. Annoyance, embarrassment, oppression, undue burden (CI-3) 

Although Rule 26(c) and Brown expressly permit continued sealing of materials that 
cause a party or non-party “annoyance, embarrassment, oppression or undue burden,” Plaintiff 
and Miami Herald dismiss these concerns as unspecific or, worse, suggest that the Sealed 
Materials contain evidence of “misconduct.” Resp. at 13; Miami Herald Resp. at 4. To the extent 
that Plaintiff makes this assertion, implying knowledge of the contents of the Sealed Materials, 
that alone is a violation of the Protection Order. 

As Plaintiff well knows, Ms. Maxwell was forced to answer substantial, numerous, ill- 
founded questions regarding her private life, her iS her 
residences, her friends, and her living arrangements. She is not citing this countervailing interest 
because she believes there is any evidence of “misconduct” or the “sexual abuse of young girls at 
the hands of the wealthy and powerful,” as the Miami Herald speculates. While the Court’s 
review of the Sealed Materials will speak for itself on this score, to be specific, a few examples 
the “annoying” and “embarrassing” items contained in DE 143 and its related documents to 


which Ms. Maxwell asserts this countervailing interest are: 
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These annoying, embarrassing, and highly personal questions are exactly the type that the Brown 
court itself redacted and the very type of questions that Rule 26(c) shields via a protective order. 


4. Ongoing criminal investigation and other pending civil lawsuits warrant 
continued sealing. 


Feigned ignorance aside, Plaintiff and her counsel are well aware of the purportedly 
ongoing criminal investigation into all persons surrounding Mr. Epstein; Plaintiff and her 
counsel have been the primary instigators of such a prosecution.' Indeed, Plaintiff's counsel has 
objected to production of responses and documents in another pending civil case “insofar as it 
calls for information related to an ongoing criminal investigation.” See Ex. D. 

Moreover, Plaintiff’s counsel also is well aware of the numerous civil actions pending in 
this district against Ms. Maxwell and related to Ms. Giuffre’s claims; she is counsel of record in 
one of them and filed another in which Plaintiff is a party, after which this Court disqualified her 


from continued representation. See, e.g., Farmer v. Indyke, Case No. 19-cv-10475-LGS 


' See, e.g., Lee Brown, “Virginia Roberts Giuffre wants Ghislaine Maxwell to ‘rot in jail,” NY 
Post (Dec. 4, 2019); Andrew Denney and Bruce Golding, “Jeffrey Epstein’s no-bail ruling may 
encourage more accusers to come forward,” NY Post (July 18, 2019) (“McCawley wouldn’t 
identify her new clients but said she encouraged them to report their alleged abuse to the FBI. 
McCawley declined to say if any had been interviewed by the feds, but Manhattan federal 
prosecutor Alex Rossmiller ... told Berman that the case against Epstein was ‘getting stronger 
every day.””); Mark Townsend, “Prince Andrew: US prosecutor leading inquiry into Epstein 
links refuses to quit,” The Guardian (June 20, 2020) (“Geoffrey Berman says he will continue to 
investigate duke’s relationship with sex offender despite pressure to resign.”). 
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(S.D.N.Y.); Giuffre v. Dershowitz, Case No. 19-cv-3377-LAP. This Court recently presided over 
a telephone conference in which Mr. Dershowitz has asserted that all of the pleadings in this 
matter are relevant to his dispute with Ms. Giuffre because she has put her credibility at issue. 
While Ms. Maxwell disagrees with that assertion, no doubt many of the same witnesses will be 
relevant in both disputes and pre-trial publicity concerning exhibits and deposition testimony 
could work to undermine the right to a fair and impartial trial based on the evidence for any of 
the defendants, including Ms. Maxwell and Professor Dershowitz, should any of these pending 
matters eventually be tried. Plaintiff's efforts to publicize the court files, again, present a 
countervailing interest to their unsealing. 


5. Privacy Rights of Non-Party Does 1 and 2 


Doe | is mentioned in DE 152 at 6. Although many of the attachments (DE 153-4, 153-5 
and 153-6) are unsealed, Plaintiff's misrepresentations contained in DE 152 are countervailing 
interests to the unsealing of that pleading. As described more fully above, see Section I(A)(f) 
supra, Plaintiff's counsel claimed in her Reply that Jj testific] [x S 
sl 
ES Coupled with 
repeated statements that JJ does not want to be hounded by the media, some of whom had 
broken into J home, Doe 1’s privacy interests should be respected. 

B. DE 164 and Related Pleadings 

Ms. Maxwell does not assert any countervailing interests to the unsealing of DE 164 and 
its related pleadings. However, the Court should be aware that DEs 165-3, 185-2 and 185-15 are 
pleadings that were stricken pursuant to Rule 12(f) by U.S. District Court Judge Marra and thus 
are not, as Plaintiff claims, “publicly available on the docket of Doe v. United States, 08-cv- 


80736 (S.D.Fla.).” Resp. at 15 n.5. These three documents were “restricted/sealed until further 
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notice” by U.S. District Court Judge Marra in that proceeding after he sua sponte found the 
materials contained in those pleadings were “redundant, immaterial, impertinent, or scandalous.” 
See Doe v. United States, 08-cv-80736 (S.D.Fla.), DE 324 at 4. Ex. F. Specifically as to Jane 
Doe 3, MS. Judge Marra found her allegations of being “sexually trafficked to 
several high-profile non-party individuals” to be “lurid” and “unnecessary” to the determination 
of whether she should be allowed to join the proceedings, particularly given that “these details 
involve non-parties who are not related to the respondent Government” and “shall be stricken.” 
Id. at 5. Therefore, although Ms. Maxwell does not object to their unsealing, this Court may 
wish to preserve the seal on these documents, and any related argument contained in the 
pleadings, in deference to Judge Marra’s findings. See also Brown, 929 F.3d at 51-52 
(documents stricken per Rule 12(f) “not relevant to the performance of the judicial function,” 
“not considered a judicial document” and enjoys “no presumption of public access.”). 

Further, in addition to Doe 1, other Non-Parties are included in DE’s 185-3, 185-11, 185- 
14 and 185-15 each of whom has not yet been notified or had the opportunity to object under this 
Court’s Protocol. (CI-1) 

C. DE 172 and Related Pleadings (CI-1 through CI-7) 

In asking the Court to permit her to exceed the presumptive ten deposition limit, Plaintiff 
attached 803 pages of exhibits including, as is pertinent, the complete 160-page deposition 
transcript of Doe 162 (DE 173-5) and the complete 418-page deposition of Ms. Maxwell (DE 
173-6). Plaintiff's Reply and Corrected Replies additionally attached deposition transcripts of 
Doe 151 (DE 204-2, 212-2), additional excerpts from Doe 162’s deposition (DE 204-1, 212-1), 
and portions of Doe 1’s deposition (DE 204-3, 212-3). Additional sealed and related items 
include DE 190-1 (portions of Plaintiff's deposition) and redactions of the motion papers 


consistent with the sealed materials. 
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As to these Sealed Materials, Ms. Maxwell asserted countervailing interests that 
overlapped with those she raised as to DE 144 and related pleadings (CI-1 through CI-6), as well 
as asserting that the exhibits each are non-judicial documents (CI-7) because none “would 
reasonably have the tendency to influence a district court’s ruling on a motion....” Brown, 929 
F.3d at 49 (quoting Amodeo I, 44 F.3d at 145). In Response, Plaintiff makes no effort to explain 
to this Court why the wholesale attachment of deposition transcripts “would reasonably have a 
tendency to influence a district court’s ruling on a motion.” See Resp. at 15-18. Her silence is 
unsurprising because there is no reasonable explanation for the attachment of entire deposition 
transcripts. The failure to establish that the exhibits are “judicial documents” alone justifies their 
continued sealing. See, e.g., United States v. Gatto, 17-CR-686 (LAK), 2019 WL 4194569, at *4 
(S.D.N.Y. Sept. 3, 2019) (documents not offered into evidence not judicial documents); Newsday 
LLC v. County of Nassau, 730 F.3d 156 (2d Cir. 2013) (report used to refresh witness’s 
recollection not a judicial document). 


1. DE’s 204-3 and 212-3 are excerpts from Doe 1’s Deposition That Should 
Remain Sealed (CI-1) 


DEs 204-3 and 212-3 contain the same portions of Doe 1’s deposition discussed supra at 
Section I(A)(f) and should remain sealed for the same reasons, as should the redactions at DE 
203-5 and 211-5. Additionally, Plaintiff has not explained why excerpts from a deposition she 
had already is something upon which a court would reasonably rely to determine whether 
additional depositions of other witnesses are justified. 

2. DE 172 and 173-6 Should Remain Sealed (CI-1 through CI-6) 


Ms. Maxwell incorporates by reference her argument, supra at Section II(A), as it 
pertains to her deposition transcript (DE 173-6) and purported references to the transcript 


contained in DE 172. At least with regard to DE 144 and its related pleadings, however, the 
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deposition bore some relationship to the topic of the motion and Plaintiff only attached a few 
excerpts. By contrast, regarding DE 172 and exhibit DE 173-6, Ms. Maxwell’s full deposition 
bears no relationship to Plaintiff's request to take additional depositions of other witnesses; 
Plaintiff does not even attempt to explain how it might. In DE 172, Plaintiff purports to 
summarize in sound-bites her spin on the content of Ms. Maxwell’s 7 4 hour deposition, but as 
is her wont, inaccurately summarizes the deposition and falsely claims that Ms. Maxwell refused 
or failed to answer a number of questions concerning events purportedly occurring 15 years 
prior. See DE 172 at 5-8. Ms. Maxwell pointed this out in her Response. DE 189 at 1 & n.1. 
Further, Plaintiff's argument that Ms. Maxwell did not rely on the Protective Order in sitting for 
the 7 % hour deposition is belied by the record regarding the origins of the Protective Order and 
the exclusion of non-entered attorneys from attending the deposition. 

As a last gasp, Plaintiff claims that certain of her “summary” bullet points should be 
unsealed because, she claims, the bullet points summarize citations to Ms. Maxwell’s deposition 
transcript that the Second Circuit already unsealed. Resp. at 15-16. This is the proverbial cart 
before the horse. Plaintiff's inaccurate “summaries” are not judicial documents, nor are the 
deposition pages to which they cite, and so it is of no moment that the excerpts may have been 
unsealed by the Second Circuit as relates to a pleading which undisputedly was a “judicial 
document.” 

But DE 172 contains much more than summaries of Ms. Maxwell’s deposition. Plaintiff 
fails to mention that DE 172’s redactions also include purported “summaries” of Doe 162’s 
deposition and the purported anticipated deposition testimony of Doe 84 (whose name and 
testimony the Second Circuit redacted in Brown). Both Does were represented by counsel and 


requested and relied upon confidentiality pursuant to the Protective Order prior to their 
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testifying. Obviously, any ruling on DE 172 is premature in advance of their participation in the 
unsealing protocol. 
3. DE 203, 211 and 224 

Plaintiff also seeks to unseal certain of the redactions that her counsel made at the time 
she filed DE 203 (and corrected/amended versions at DE 211 and 224). All of the portions she 
cites include either (a) argument of counsel purporting to summarize the testimony, or 
anticipated testimony, of witnesses Non-Parties who have yet to receive notice or an opportunity 
to be heard pursuant to the Court’s protocol, or (b) purport (but fail) to summarize Ms. 
Maxwell’s deposition testimony. For the Countervailing Interests 1-4, as well as the fact that the 
inclusion of these materials “would not have a tendency to influence” the court’s determination 
of the motion and thus fail the “judicial documents” test, the cited redactions should remain 
sealed. 


4. DE 173-5, 189, 190, 190-1, 204-1, 204-2, 204-3 (and related 211, 212, 212-1, 
212-2, 212-3, 224) 


Each of these documents include materials pertaining to other Does and any ruling would 
be premature at this time. 


D. DE 199’s Related Pleadings Should Remain Sealed Pending Notification to the 
Referenced Non-Parties Pursuant to this Court’s Protocol 


In DE 199’s related pleadings, the redactions and sealed exhibits contain numerous 
references to Non-Parties who have yet to be provided notice or an opportunity to be heard 
pursuant to his Court’s protocol. These include: DE 228 (numerous Non-Parties); 229-1 
(excerpt of deposition of Doe 151); DE 229-4 (deposition of Plaintiff including multiple Non- 
Party names); DE 229-10 (including Non-Parties); DEs 248, 249-4, 249-13, 249-15, 249-15 


(same). 
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Plaintiff contends that these DEs each should be immediately unsealed, without regard to 
notice to the Non-Parties discussed therein. She cites no support for doing so and fails to 
acknowledge that her request runs counter not only to this Court’s Protocol, but also the Second 
Circuit’s requirement in Brown the District Court can “notify[] any outside parties whose privacy 
interests might be implicated by the unsealing.” 929 P.2d at 51. Plaintiff's request should be 
denied. 

E. DE 230 and Related Pleadings 

Plaintiffs response regarding DE 230 is largely the same as her response to DE 199 
infra, with one significant exception: buried on page 19 of her Response to Ms. Maxwell’s 
Objection to Unsealing, Plaintiff takes the position for the first time that she herself is objecting 
to the unsealing of a number of pleadings because they contain her “medical records” or 
“medical history.” Resp. at 19. 

Of course, Plaintiff neglected to actually follow this Court’s Protocol and object to the 
unsealing by the deadline to do so, June 10, 2020. See DE 1044 at 2(f). Nor did she seek leave 
to file her objection to unsealing out of time, nor explain the “good cause” for failing to object on 
a timely basis, nor explain why she is making such objection at the end of her response to Ms. 
Maxwell’s objection. Without any such request, or leave, this Court should deem her untimely 
objection to the unsealing of those records waived. See Mattel, Inc. v. Animefun Store, 18 CIV. 
8824 (LAP), 2020 WL 2097624, at *1 (S.D.N.Y. May 1, 2020) (“By failing either to file their 
reply papers or to request an extension to do so within the allotted time, Defendants waived their 
right a reply.”). Because the records do not otherwise contain the names of Non-Parties (medical 
providers having been excluded from the list), and no party has asserted a countervailing interest 


with respect to those records, they may be released forthwith. 


evidence or reasons supporting that statement, nor explaining how and whether such records can 
be accessed by a foreigner. Indeed, Ms. Giuffre’s access to property records in a foreign 
jurisdiction is slight compared to Maxwell’s access to documents already in her possession. The 
party resisting disclosure bears the burden of establishing alternative sources for the information, 
and Maxwell has not met that burden. See State Farm Mut. Auto. Ins. Co. v. Fayda, No. 
14CIV9792WHPICF, 2015 WL 7871037, at *4 (S.D.N.Y. Dec. 3, 2015) (internal citations and 
quotations omitted). Accordingly, Maxwell must produce her property records. 

12. Request No. 37: All documents reflecting communications you have had 
with Bill or Hillary Clinton (or persons acting on their behalf), including all communications 
regarding your attendance at Chelsea’s Clinton’s wedding ceremony in 2010. 

a.  Maxwell’s Response: 

Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying or harassing Maxwell. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. 

Subject to and without waiving the above objections, Maxwell has been unable to locate 
any documents responsive to this Request for the Relevant Periods as defined in paragraph 15, 
supra. Maxwell is withholding production of documents outside of such Relevant Periods. 

b. Maxwell’s Objections Fail, as the Request Seeks Relevant Discovery 

As recounted above, in 2009, an attorney sought Maxwell’s deposition in connection with 
various sexual abuse allegations and Maxwell said her mother was ill and she would be traveling 
outside the country with no plans of returning. Despite this claim to avoid her deposition, she 
then was photographed at Chelsea Clinton’s wedding in Rhinebeck, New York. See McCawley 
Decl. at Exhibit 8, Maxwell Deposition Notice; Subpoena and Cancellation Payment Notice, and 
January 13, 2015 Daily Mail Article with photograph. Maxwell admits that she has documents 


responsive to this request, and this Court should require her to produce them. Other 


communications she has had with the Clintons about Ms. Giuffre or the allegations in this case 
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With respect to the other DE’s related to DE 230, however, those contain the names and 
references to numerous Non-Parties apart from Does | and 2, and any unsealing determination 
should await notice and an opportunity to be heard by those Non-Parties. 

Conclusion 

For the foregoing reasons, Ms. Maxwell respectfully requests that the Court grant her 
Objection to Unsealing the following DE’s: 

1. 143, 144, 144-1, 144-2, 144-4, 144-5, 144-6, 144-7, 149, 150, 150-1, 152, 153, 
153-1 

2. 172, 173, 173-5, 173-6, 189, 190, 190-1, 203, 204-1, 204-2, 204-3, 211, 212, 212- 
1, 212-2, 212-3, 224 

Ms. Maxwell respectfully requests that the Court defer ruling on the following pleadings 
pending notification to other Non-Parties referenced therein: 

1. 164, 165, 165-3, 165-8, 165-10, 165-11, 184, 185, 185-2, 185-3, 185-11, 185-13, 
184-14, 185-15, 185-16, 194-3. 
2. (Related to 199) 228, 229-; 229-4, 229-10, 248, 249-4, 249-13, 249-15, 249-15. 
3. 230, 235, 235-4, 235-5, 235-7, 235-11, 235-13, 235-14, 260, 268 
Ms. Maxwell has no objection to the immediate unsealing of the following pleadings: 


1. 235-8, 235-6, 235-8, 235-9, 260, 260-1, 260-2, 267, 268-1. 
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Dated: July 1, 2020 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
Ty Gee (pro hac vice) 

Haddon, Morgan and Foreman, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 
Attorneys for Ghislaine Maxwell 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Se RRR RRE ERASE SERA SEER st as Sasssssse x 
VIRGINIA L. GIUFFRE, 

Plaintiff, : 
v. i 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. 
oes seer x 


Declaration Of Laura A. Menninger In Support Of Ms. Maxwell’s 
Reply In Support of Her Objection to Unsealing Sealed Materials 


I, Laura A. Menninger, declare as follows: 

1. Lam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. I ama 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration in 
support of Ms. Maxwell’s Reply In Support of Her Objection to Unsealing Sealed Material. 

2. Attached as Exhibit A (filed under seal) are true and correct copies of the certified 
mail return receipts for J. Doe 1 and J. Doe 2. 

3. Attached as Exhibit B (filed under seal) are true and correct copies of excerpts 


from the deposition of iE. designated Confidential under the 


Protective Order. 
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4. Attached as Exhibit C (filed under seal) are true and correct copies of excerpts 
from the deposition of i |esignated Confidential under 
the Protective Order. 

5. Attached as Exhibit D (filed under seal) is a true and correct copy of 
_——————E—EEEE—EE_—EE = —_ i SA 
ees 
| 


6. Attached as Exhibit E is a true and correct copy of an Order Denying Motion to 
Join Under Rule 21, Doe v. United States, No. 08-80736-Civ-Marra/Johnson (S.D. Fla. Apr. 
7, 2016). 

I declare under penalty of perjury that the foregoing is true and correct. 


Executed on July 1, 2020. 


By: /s/Laura A. Menninger 


Laura A. Menninger 


ie) 
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EXHIBIT D 
FILED UNDER SEAL 


are also highly relevant, particularly given that Mr. Clinton travelled with Maxwell, Jeffrey 
Epstein and others on Jeffrey Epstein’s plane a number of times, including a trip to Thailand. 


13. Request No. 39: All documents reflecting training to fly a helicopter or 
experience flying a helicopter, including any records concerning your operation of a helicopter in 
the U.S. Virgin Islands. 


a. Maxwell’s Response: 


Maxwell objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Maxwell further objects to this Request to the extent it implicates her right 
to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid. 501. 


Maxwell is withholding documents responsive to this Request as irrelevant and not 
reasonably calculated to lead to the discovery of admissible evidence. 


b. Maxwell’s Objections Fail, as the Request Seeks Relevant Discovery 
Epstein’s private island in the United States Virgin Islands is only accessible via boat or 
helicopter. Maxwell flew people back and forth from Epstein’s island as part of her sexual 
trafficking of underage girls. Records of Maxwell’s operating a helicopter and training therefor 
is relevant to the claims of sexual abuse in this case. Maxwell has admitted that she has 
responsive documents; therefore, this Court should require her to produce them. 
CONCLUSION 
For the reasons set forth above, plaintiff Virginia Giuffre respectfully requests that the 
Court grant her Motion to Compel and direct Defendant Maxwell to produce documents 
responsive to Request Nos. 1 — 39 for the period of 1999 to the present. 
Dated: February 26, 2016 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


CASE NO.:08-CV-80736-KAM 
JANE DOE | and JANE DOE 2, 
Petitioners, 
vs. 
UNITED STATES OF AMERICA, 


Respondent. 


ORDER DENYING PETITIONERS’ MOTION TO JOIN UNDER RULE 21 AND 
MOTION TO AMEND UNDER RULE 15 


This cause is before the Court on Jane Doe 3 and Jane Doe 4’s Corrected Motion 
Pursuant to Rule 21 for Joinder in Action (“Rule 21 Motion”) (DE 280), and Jane Doe 1 and Jane 
Doe 2’s Protective Motion Pursuant to Rule 15 to Amend Their Pleadings to Conform to 
Existing Evidence and to Add Jane Doe 3 and Jane Doe 4 as Petitioners (“Rule 15 Motion”) (DE 
311). Both motions are ripe for review. For the following reasons, the Court concludes that they 
should be denied. 

I. Background 

This is an action by two unnamed petitioners, Jane Doe 1 and Jane Doe 2, seeking to 
prosecute a claim under the Crime Victims’ Rights Act (CVRA), 18 U.S.C. § 3771. (DE 1). 
Generally, they allege that the respondent Government violated their rights under the CVRA by 
failing to consult with them before negotiating a non-prosecution agreement with Jeffrey Epstein, 
who subjected them to various sexual crimes while they were minors. (Id.). Petitioners initiated 


this action in July 2008. (Id.). 
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On December 30, 2014, two other unnamed victims, Jane Doe 3 and Jane Doe 4, moved 
to join as petitioners in this action pursuant to Federal Rule of Civil Procedure 21. (DE 280). 
Petitioners (Jane Doe 1 and Jane Doe 2) support the Rule 21 Motion. (Id. at 11). Jane Doe 3 and 
Jane Doe 4 argue that they “have suffered the same violations of their rights under the [CVRA] 
as the” Petitioners, and they “desire to join in this action to vindicate their rights as well.” (Id. at 
1). The Government vehemently opposes joinder under Rule 21. (DE 290). The Government 
argues that Rule 15 is the proper procedural device for adding parties to an action, not Rule 21. 
(Id. at 1). 

“{OJut of an abundance of caution,” Petitioners filed a motion to amend their petition 
under Rule 15, conforming the petition to the evidence and adding Jane Doe 3 and Jane Doe 4 as 
petitioners. (DE 311 at 2). The Government opposes the Rule 15 Motion as well. (DE 314). 
Among other things, the Government argues that amending the petition to include Jane Doe 3 
and Jane Doe 4 should be denied because of their undue delay in seeking to join the proceedings, 
and the undue prejudice that amendment will cause. (Id.). 

After considering the parties’ submissions and the proposed amended petition, the Court 
finds that justice does not require amendment in this instance and exercises its discretion to deny 
the amendment. 

II. Discussion 

“The decision whether to grant leave to amend a complaint is within the sole discretion of 
the district court.” Laurie v. Ala. Ct. Crim. Apps., 256 F.3d 1266, 1274 (11th Cir. 2001). “The 
court should freely give leave when justice so requires.” Fed. R. Civ. P. 15(a)(2). Justice does 


not require amendment in several instances, “includ[ing] undue delay, bad faith, dilatory motive 


i) 
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on the part of the movant, . . . undue prejudice to the opposing party by virtue of allowance of the 
amendment, [and] futility of amendment.’” Laurie, 256 F.3d at 1274 (quoting Foman v. Davis, 
371 U.S. 178, 182 (1962)). In addition to considering the effect of amendment on the parties, the 
court must consider “the importance of the amendment on the proper determination of the merits 
of a dispute.” 6 Wright & Miller, Fed. Prac. & Fed. P. § 1488, p. 814 (3d ed. 2010). Justice does 
not require amendment where the addition of parties with duplicative claims will not materially 


advance the resolution of the litigation on the merits. See Herring v. Delta Air Lines, Inc., 894 


F.2d 1020, 1024 (9th Cir. 1989). 
A. Rule 21 Motion 

Jane Doe 3 and Jane Doe 4’s first attempt to join in this proceeding was brought under 
Rule 21. (DE 280). “If parties seek to add a party under Rule 21, courts generally use the 
standard of Rule 15, governing amendments to pleadings, to determine whether to allow the 
addition.” 12 Wright & Miller, Fed. Prac. & Fed. P., p. 432 (3d ed. 2013); see also Galustian v. 
Peter, 591 F.3d 724, 729-30 (4th Cir. 2010) (collecting cases and noting that Rule 15(a) applies 
to amendments seeking to add parties); Frank v. U.S. West, Inc., 3 F.3d 1357, 1365 (10th Cir. 
1993) (“A motion to add a party is governed by Fed. R. Civ. P. 15(a)... .”). 

Rule 21, “Misjoinder and Non-joinder of Parties,” provides the court with a tool for 
correcting the “misjoinder” of parties that would otherwise result in dismissal. Fed. R. Civ. P. 
21. Insofar as Rule 21 “relates to the addition of parties, it is intended to permit the bringing in 
of a person, who through inadvertence, mistake or for some other reason, had not been made a 
party and whose presence as a party is later found necessary or desirable.” United States v. Com. 


Bank of N. Am., 31 F.R.D. 133, 135 (S.D.N.Y. 1962) (internal quotation marks omitted). 
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In their Rule 21 Motion, Jane Doe 3 and Jane Doe 4 do not claim that they were omitted 
from this proceeding due to any “inadvertence” or “mistake” by Petitioners; rather, they seek to 
join this proceeding as parties that could have been permissively joined in the original petition 
under Rule 20 (“Permissive Joinder of Parties”). As courts generally use the standards of Rule 
15 to evaluate such circumstances, the Court will consider the joinder issue as presented in the 
Rule 15 Motion.' The Court will consider the arguments presented in the Rule 21 Motion as if 
they are set forth in the Rule 15 Motion as well. Because the arguments are presented in the Rule 
15 Motion (and because the Court is denying the Rule 15 Motion on its merits, as discussed 
below), the Rule 21 Motion will be denied. 

The Court also concludes that portions of the Rule 21 Motion—and related 
filings—should be stricken from the record. Pending for this Court’s consideration is a Motion 
for Limited Intervention filed by Alan M. Dershowitz, who seeks to intervene to “strike the 
outrageous and impertinent allegations made against him and [to] request[] a show cause order to 
the attorneys that have made them.” (DE 282 at 1). The Court has considered Mr. Dershowitz’s 
arguments, but it finds that his intervention is unnecessary as Federal Rule of Civil Procedure 
12(f) empowers the Court “on its own” to “strike from a pleading an insufficient defense or any 
redundant, immaterial, impertinent, or scandalous matter.” Fed. R. Civ. P. 12(f). 

Petitioners’ Rule 21 Motion consists of relatively little argumentation regarding why the 


Court should permit them to join in this action: they argue that (1) they were sexually abused by 


' The Court notes that, regardless of which motion it considers, the same standard 
governs the addition of parties under Rule 21 and Rule 15. See Goston vy. Potter, No. 08-cv-478 
FJS ATB, 2010 WL 4774238, at *5 (N.D.N.Y. 2010) (citing Bridgeport Music, Inc. v. Universal 
Music Grp., Inc., 248 F.R.D. 408, 412 (S.D.N.Y. 2008). 


4 
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Jeffrey Epstein, and (2) the Government violated their CVRA rights by concealing the non- 
prosecution agreement with them. (DE 280 at 3; see id. at 7-8). However, the bulk of the Rule 
21 Motion consists of copious factual details that Jane Doe 3 and Jane Doe 4 “would prove” “[i]f 
allowed to join this action.” (Id. at 3, 7). Specifically, Jane Doe 3 proffers that she could prove 
the circumstances under which a non-party introduced her to Mr. Epstein, and how Mr. Epstein 
sexually trafficked her to several high-profile non-party individuals, “including numerous 
prominent American politicians, powerful business executives, foreign presidents, a well-known 
Prime Minister, and other world leaders.” (Id. at 3-6). She names several individuals, and she 
offers details about the type of sex acts performed and where they took place. (See id. at 5).? 

At this juncture in the proceedings, these lurid details are unnecessary to the 
determination of whether Jane Doe 3 and Jane Doe 4 should be permitted to join Petitioners’ 
claim that the Government violated their rights under the CVRA. The factual details regarding 
with whom and where the Jane Does engaged in sexual activities are immaterial and impertinent 
to this central claim (i.e., that they were known victims of Mr. Epstein and the Government owed 
them CVRA duties), especially considering that these details involve non-parties who are not 
related to the respondent Government. These unnecessary details shall be stricken. 

The original Rule 21 Motion (DE 279) shall be stricken in its entirety, as it is wholly 
superseded by the “corrected” version of the Rule 21 Motion (DE 280). From the corrected Rule 
21 Motion, the Court shall strike all factual details regarding Jane Doe 3 between the following 


sentences: “The Government then concealed from Jane Doe #3 the existence of its NPA from 


* Jane Doe 4’s proffer is limited to sexual acts between Mr. Epstein and herself. (See DE 
280 at 7-8). 
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Jane Doe #3, in violation of her rights under the CVRA” (id. at 3); and “The Government was 
well aware of Jane Doe #3 when it was negotiating the NPA, as it listed her as a victim in the 
attachment to the NPA” (id. at 6). As none of Jane Doe 4’s factual details relate to non-parties, 
the Court finds it unnecessary to strike the portion of the Rule 21 Motion related to her 
circumstances. Regarding the Declaration in support of Petitioners’ response to Mr. 
Dershowitz’s motion to intervene (DE 291-1), the Court shall strike paragraphs 4, 5, 7, 11, 13, 
15, 19 through 53, and 59, as they contain impertinent details regarding non-parties. Regarding 
the Declaration of Jane Doe 3 in support of the Rule 21 Motion (DE 310-1), the Court shall strike 
paragraphs 7 through 12, 16, 39, and 49, as they contain impertinent details regarding non- 
parties. Jane Doe 3 is free to reassert these factual details through proper evidentiary proof, 
should Petitioners demonstrate a good faith basis for believing that such details are pertinent to a 
matter presented for the Court’s consideration. 

As mentioned, Mr. Dershowitz moves to intervene “for the limited purposes of moving to 
strike the outrageous and impertinent allegations made against him and requesting a show cause 
order to the attorneys that have made them.” (DE 282 at 1). As the Court has taken it upon itself 
to strike the impertinent factual details from the Rule 21 Motion and related filings, the Court 
concludes that Mr. Derschowitz’s intervention in this case is unnecessary. Accordingly, his 


motion to intervene will be denied as moot.’ Regarding whether a show cause order should 


* This also moots Mr. Dershowitz’s Motion for Leave to File Supplemental Reply in 
Support of Motion for Limited Intervention. (DE 317). Denying Mr. Dershowitz’s motion to 
intervene also renders moot Petitioners’ motion (DE 292) to file a sealed document supporting its 
response to Mr. Dershowitz’s motion. It will accordingly be denied as moot, and DE 293 (the 
sealed response) will be stricken from the record. 
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issue, the Court finds that its action of striking the lurid details from Petitioners’ submissions is 
sanction enough. However, the Court cautions that all counsel are subject to Rule 11’s mandate 
that all submissions be presented for a proper purpose and factual contentions have evidentiary 
support, Fed. R. Civ. P. 11(b)(1) and (3), and that the Court may, on its own, strike from any 
pleading “any redundant, immaterial, impertinent, or scandalous matter,” Fed. R. Civ. P. 12(f). 
B. Rule 15 Motion 

Between their two motions (the Rule 21 Motion and Rule 15 Motion), Jane Doe 3 and 
Jane Doe 4 assert that “they desire to join in this action to vindicate their rights [under the 
CVRA] as well.” (DE 280 at 1). Although Petitioners already seek the invalidation of Mr. 
Epstein’s non-prosecution agreement on behalf of all “other similarly-situated victims” (DE 189 
at 1; DE 311 at 2, 12, 15, 18-19), Jane Doe 3 and Jane Doe 4 argue that they should be fellow 
travelers in this pursuit, lest they “be forced to file a separate suit raising their claims” resulting 
in “duplicative litigation” (DE 280 at 11). The Court finds that justice does not require adding 
new parties this late in the proceedings who will raise claims that are admittedly “duplicative” of 
the claims already presented by Petitioners. 

The Does’ submissions demonstrate that it is entirely unnecessary for Jane Doe 3 and 
Jane Doe 4 to proceed as parties in this action, rather than as fact witnesses available to offer 


relevant, admissible, and non-cumulative testimony. (See, e.g., DE 280 at 2 (Jane Doe 3 and 


Jane Doe 4 “are in many respects similarly situated to the current victims”), 9 (“The new victims 
will establish at trial that the Government violated their CVRA rights in the same way as it 
violated the rights of the other victims.”), 10 (Jane Doe 3 and Jane Doe 4 “will simply join in 


motions that the current victims were going to file in any event.”), 11 (litigating Jane Doe 3 and 
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Jane Doe 4’s claims would be “duplicative”); DE 298 at 1 n.1 (“As promised . . . Jane Doe No. 3 
and Jane Doe No. 4 do not seek to expand the number of pleadings filed in this case. If allowed 
to join this action, they would simply support the pleadings already being filed by Jane Doe No. 1 
and Jane Doe No. 2.”); DE 311 at 5 n.3 (“[A]II four victims (represented by the same legal 
counsel) intend to coordinate efforts and avoid duplicative pleadings.”), 15 (Jane Doe 3 and Jane 
Doe 4 “challenge the same secret agreement—i.e., the NPA that the Government executed with 
Epstein and then concealed from the victims. This is made clear by the proposed amendment 
itself, in which all four victims simply allege the same general facts.”)). As the Does argue at 
length in their Rule 15 Motion, Jane Doe 1’s original petition “specifically allege[s] that the 
Government was violating not only her rights but the rights of other similarly-situated victims.” 
(DE 311 at 2). The Court fails to see why the addition of “other similarly-situated victims” is 
now necessary to “vindicate their rights as well.” (DE 280 at 1). 

Of course, Jane Doe 3 and Jane Doe 4 can participate in this litigated effort to vindicate 
the rights of similarly situated victims—there is no requirement that the evidentiary proof 
submitted in this case come only from the named parties. Petitioners point out as much, noting 
that, regardless of whether this Court grants the Rule 15 Motion, “they will call Jane Doe No. 3 
as a witness at any trial.” (DE 311 at 17.7). The necessary “participation” of Jane Doe 3 and 
Jane Doe 4 in this case can be satisfied by offering their properly supported—and relevant, 


admissible, and non-cumulative—testimony as needed, whether through testimony at trial 


(see DE 280 at 9) or affidavits submitted to support the relevancy of discovery requests* (see 


4+ The non-party Jane Does clearly understand how to submit affidavits. (See DEs 291-1, 
310-1). 
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id. at 10). Petitioners do not contend that Jane Doe 3 and Jane Doe 4’s “participation in this 
case” can only be achieved by listing them as parties. 

As it stands under the original petition, the merits of this case will be decided based on a 
determination of whether the Government violated the rights of Jane Doe 1, Jane Doe 2, and all 
“other similarly situated victims” under the CVRA. Jane Doe 3 and Jane Doe 4 may offer 


relevant, admissible, and non-cumulative evidence that advances that determination, but their 


participation as listed parties is not necessary in that regard. See Herring, 894 F.2d at 1024 
(District court did not abuse its discretion by denying amendment where “addition of more 
plaintiffs . .. would not have affected the issues underlying the grant of summary judgment.”); cf. 
Arthur v. Stern, 2008 WL 2620116, at *7 (S.D. Tex. 2008) (Under Rule 15, “courts have held 
that leave to amend to assert a claim already at issue in [another lawsuit] should not be granted if 
the same parties are involved, the same substantive claim is raised, and the same relief is 
sought.”).> And, as to Jane Doe 4 at least, adding her as a party raises unnecessary questions 
about whether she is a proper party to this action.* 

Petitioners also admit that amending the petition to conform to the evidence—by 
including references to the non-prosecution agreement itself—is “unnecessary” as the “existing 
petition is broad enough to cover the developing evidence in this case.” (DE 311). The Court 

* The Court expresses no opinion at this time whether any of the attestations made by 


Jane Doe 3 and Jane Doe 4 in support of their motion will be relevant, admissible, and non- 
cumulative. 


° The Government contends that Jane Doe 4 is not a true “victim” in this case because 
she was not known at the time the Government negotiated the non-prosecution agreement, and 
accordingly she was not entitled to notification rights under the CVRA. (See DE 290 at 10). 
Any “duplicative” litigation filed by Jane Doe 4 would necessarily raise the issue of whether she 
has standing under the CVRA under these circumstances. 
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agrees, and it concludes that justice does not require amending the petition this late in the 
proceedings. 
TH. Conclusion 
Accordingly, it is hereby ORDERED AND ADJUDGED as follows: the Rule 21 Motion 
(DE 280) is DENIED; the Rule 15 Motion (DE 311) is DENIED; Intervenor Dershowitz’s 
Motion for Limited Intervention (DE 282) and Motion for Leave to File Supplemental Reply in 
Support of Motion for Limited Intervention (DE 317) are DENIED AS MOOT; Petitioners’ 
Motion to Seal (DE 292) is DENIED AS MOOT; the following materials are hereby 
STRICKEN from the record: 
. DE 279, in its entirety. 
. DE 280, all sentences between the following sentences: 
“The Government then concealed from Jane Doe #3 the 
existence of its NPA from Jane Doe #3, in violation of her 
rights under the CVRA” (DE 280 at 3); and “The 
Government was well aware of Jane Doe #3 when it was 


negotiating the NPA, as it listed her as a victim in the 
attachment to the NPA” (DE 280 at 6). 


. DE 291-1, paragraphs 4, 5, 7, 11, 13, 15, 19 through 53, 
and 59. 

. DE 310-1, paragraphs 7 through 12, 16, 39, and 49. 

. DE 293, in its entirety. 


DONE AND ORDERED in chambers at West Palm Beach, Palm Beach County, 


Florida, this 6" day of April, 2015. 
KENNETH A. MARRA 
United States District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


CASE NO.:08-CV-80736-KAM 
JANE DOE | and JANE DOE 2, 
Petitioners, 
vs. 
UNITED STATES OF AMERICA, 


Respondent. 


ORDER DENYING PETITIONERS’ MOTION TO JOIN UNDER RULE 21 AND 
MOTION TO AMEND UNDER RULE 15 


This cause is before the Court on Jane Doe 3 and Jane Doe 4’s Corrected Motion 
Pursuant to Rule 21 for Joinder in Action (“Rule 21 Motion”) (DE 280), and Jane Doe 1 and Jane 
Doe 2’s Protective Motion Pursuant to Rule 15 to Amend Their Pleadings to Conform to 
Existing Evidence and to Add Jane Doe 3 and Jane Doe 4 as Petitioners (“Rule 15 Motion”) (DE 
311). Both motions are ripe for review. For the following reasons, the Court concludes that they 
should be denied. 

I. Background 

This is an action by two unnamed petitioners, Jane Doe 1 and Jane Doe 2, seeking to 
prosecute a claim under the Crime Victims’ Rights Act (CVRA), 18 U.S.C. § 3771. (DE 1). 
Generally, they allege that the respondent Government violated their rights under the CVRA by 
failing to consult with them before negotiating a non-prosecution agreement with Jeffrey Epstein, 
who subjected them to various sexual crimes while they were minors. (Id.). Petitioners initiated 


this action in July 2008. (Id.). 
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On December 30, 2014, two other unnamed victims, Jane Doe 3 and Jane Doe 4, moved 
to join as petitioners in this action pursuant to Federal Rule of Civil Procedure 21. (DE 280). 
Petitioners (Jane Doe 1 and Jane Doe 2) support the Rule 21 Motion. (Id. at 11). Jane Doe 3 and 
Jane Doe 4 argue that they “have suffered the same violations of their rights under the [CVRA] 
as the” Petitioners, and they “desire to join in this action to vindicate their rights as well.” (Id. at 
1). The Government vehemently opposes joinder under Rule 21. (DE 290). The Government 
argues that Rule 15 is the proper procedural device for adding parties to an action, not Rule 21. 
(Id. at 1). 

“{OJut of an abundance of caution,” Petitioners filed a motion to amend their petition 
under Rule 15, conforming the petition to the evidence and adding Jane Doe 3 and Jane Doe 4 as 
petitioners. (DE 311 at 2). The Government opposes the Rule 15 Motion as well. (DE 314). 
Among other things, the Government argues that amending the petition to include Jane Doe 3 
and Jane Doe 4 should be denied because of their undue delay in seeking to join the proceedings, 
and the undue prejudice that amendment will cause. (Id.). 

After considering the parties’ submissions and the proposed amended petition, the Court 
finds that justice does not require amendment in this instance and exercises its discretion to deny 
the amendment. 

II. Discussion 

“The decision whether to grant leave to amend a complaint is within the sole discretion of 
the district court.” Laurie v. Ala. Ct. Crim. Apps., 256 F.3d 1266, 1274 (11th Cir. 2001). “The 
court should freely give leave when justice so requires.” Fed. R. Civ. P. 15(a)(2). Justice does 


not require amendment in several instances, “includ[ing] undue delay, bad faith, dilatory motive 


i) 
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on the part of the movant, . . . undue prejudice to the opposing party by virtue of allowance of the 
amendment, [and] futility of amendment.’” Laurie, 256 F.3d at 1274 (quoting Foman v. Davis, 
371 U.S. 178, 182 (1962)). In addition to considering the effect of amendment on the parties, the 
court must consider “the importance of the amendment on the proper determination of the merits 
of a dispute.” 6 Wright & Miller, Fed. Prac. & Fed. P. § 1488, p. 814 (3d ed. 2010). Justice does 
not require amendment where the addition of parties with duplicative claims will not materially 


advance the resolution of the litigation on the merits. See Herring v. Delta Air Lines, Inc., 894 


F.2d 1020, 1024 (9th Cir. 1989). 
A. Rule 21 Motion 

Jane Doe 3 and Jane Doe 4’s first attempt to join in this proceeding was brought under 
Rule 21. (DE 280). “If parties seek to add a party under Rule 21, courts generally use the 
standard of Rule 15, governing amendments to pleadings, to determine whether to allow the 
addition.” 12 Wright & Miller, Fed. Prac. & Fed. P., p. 432 (3d ed. 2013); see also Galustian v. 
Peter, 591 F.3d 724, 729-30 (4th Cir. 2010) (collecting cases and noting that Rule 15(a) applies 
to amendments seeking to add parties); Frank v. U.S. West, Inc., 3 F.3d 1357, 1365 (10th Cir. 
1993) (“A motion to add a party is governed by Fed. R. Civ. P. 15(a)... .”). 

Rule 21, “Misjoinder and Non-joinder of Parties,” provides the court with a tool for 
correcting the “misjoinder” of parties that would otherwise result in dismissal. Fed. R. Civ. P. 
21. Insofar as Rule 21 “relates to the addition of parties, it is intended to permit the bringing in 
of a person, who through inadvertence, mistake or for some other reason, had not been made a 
party and whose presence as a party is later found necessary or desirable.” United States v. Com. 


Bank of N. Am., 31 F.R.D. 133, 135 (S.D.N.Y. 1962) (internal quotation marks omitted). 
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In their Rule 21 Motion, Jane Doe 3 and Jane Doe 4 do not claim that they were omitted 
from this proceeding due to any “inadvertence” or “mistake” by Petitioners; rather, they seek to 
join this proceeding as parties that could have been permissively joined in the original petition 
under Rule 20 (“Permissive Joinder of Parties”). As courts generally use the standards of Rule 
15 to evaluate such circumstances, the Court will consider the joinder issue as presented in the 
Rule 15 Motion.' The Court will consider the arguments presented in the Rule 21 Motion as if 
they are set forth in the Rule 15 Motion as well. Because the arguments are presented in the Rule 
15 Motion (and because the Court is denying the Rule 15 Motion on its merits, as discussed 
below), the Rule 21 Motion will be denied. 

The Court also concludes that portions of the Rule 21 Motion—and related 
filings—should be stricken from the record. Pending for this Court’s consideration is a Motion 
for Limited Intervention filed by Alan M. Dershowitz, who seeks to intervene to “strike the 
outrageous and impertinent allegations made against him and [to] request[] a show cause order to 
the attorneys that have made them.” (DE 282 at 1). The Court has considered Mr. Dershowitz’s 
arguments, but it finds that his intervention is unnecessary as Federal Rule of Civil Procedure 
12(f) empowers the Court “on its own” to “strike from a pleading an insufficient defense or any 
redundant, immaterial, impertinent, or scandalous matter.” Fed. R. Civ. P. 12(f). 

Petitioners’ Rule 21 Motion consists of relatively little argumentation regarding why the 


Court should permit them to join in this action: they argue that (1) they were sexually abused by 


' The Court notes that, regardless of which motion it considers, the same standard 
governs the addition of parties under Rule 21 and Rule 15. See Goston vy. Potter, No. 08-cv-478 
FJS ATB, 2010 WL 4774238, at *5 (N.D.N.Y. 2010) (citing Bridgeport Music, Inc. v. Universal 
Music Grp., Inc., 248 F.R.D. 408, 412 (S.D.N.Y. 2008). 
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Jeffrey Epstein, and (2) the Government violated their CVRA rights by concealing the non- 
prosecution agreement with them. (DE 280 at 3; see id. at 7-8). However, the bulk of the Rule 
21 Motion consists of copious factual details that Jane Doe 3 and Jane Doe 4 “would prove” “[i]f 
allowed to join this action.” (Id. at 3, 7). Specifically, Jane Doe 3 proffers that she could prove 
the circumstances under which a non-party introduced her to Mr. Epstein, and how Mr. Epstein 
sexually trafficked her to several high-profile non-party individuals, “including numerous 
prominent American politicians, powerful business executives, foreign presidents, a well-known 
Prime Minister, and other world leaders.” (Id. at 3-6). She names several individuals, and she 
offers details about the type of sex acts performed and where they took place. (See id. at 5).? 

At this juncture in the proceedings, these lurid details are unnecessary to the 
determination of whether Jane Doe 3 and Jane Doe 4 should be permitted to join Petitioners’ 
claim that the Government violated their rights under the CVRA. The factual details regarding 
with whom and where the Jane Does engaged in sexual activities are immaterial and impertinent 
to this central claim (i.e., that they were known victims of Mr. Epstein and the Government owed 
them CVRA duties), especially considering that these details involve non-parties who are not 
related to the respondent Government. These unnecessary details shall be stricken. 

The original Rule 21 Motion (DE 279) shall be stricken in its entirety, as it is wholly 
superseded by the “corrected” version of the Rule 21 Motion (DE 280). From the corrected Rule 
21 Motion, the Court shall strike all factual details regarding Jane Doe 3 between the following 


sentences: “The Government then concealed from Jane Doe #3 the existence of its NPA from 


* Jane Doe 4’s proffer is limited to sexual acts between Mr. Epstein and herself. (See DE 
280 at 7-8). 
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Jane Doe #3, in violation of her rights under the CVRA” (id. at 3); and “The Government was 
well aware of Jane Doe #3 when it was negotiating the NPA, as it listed her as a victim in the 
attachment to the NPA” (id. at 6). As none of Jane Doe 4’s factual details relate to non-parties, 
the Court finds it unnecessary to strike the portion of the Rule 21 Motion related to her 
circumstances. Regarding the Declaration in support of Petitioners’ response to Mr. 
Dershowitz’s motion to intervene (DE 291-1), the Court shall strike paragraphs 4, 5, 7, 11, 13, 
15, 19 through 53, and 59, as they contain impertinent details regarding non-parties. Regarding 
the Declaration of Jane Doe 3 in support of the Rule 21 Motion (DE 310-1), the Court shall strike 
paragraphs 7 through 12, 16, 39, and 49, as they contain impertinent details regarding non- 
parties. Jane Doe 3 is free to reassert these factual details through proper evidentiary proof, 
should Petitioners demonstrate a good faith basis for believing that such details are pertinent to a 
matter presented for the Court’s consideration. 

As mentioned, Mr. Dershowitz moves to intervene “for the limited purposes of moving to 
strike the outrageous and impertinent allegations made against him and requesting a show cause 
order to the attorneys that have made them.” (DE 282 at 1). As the Court has taken it upon itself 
to strike the impertinent factual details from the Rule 21 Motion and related filings, the Court 
concludes that Mr. Derschowitz’s intervention in this case is unnecessary. Accordingly, his 


motion to intervene will be denied as moot.’ Regarding whether a show cause order should 


* This also moots Mr. Dershowitz’s Motion for Leave to File Supplemental Reply in 
Support of Motion for Limited Intervention. (DE 317). Denying Mr. Dershowitz’s motion to 
intervene also renders moot Petitioners’ motion (DE 292) to file a sealed document supporting its 
response to Mr. Dershowitz’s motion. It will accordingly be denied as moot, and DE 293 (the 
sealed response) will be stricken from the record. 
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issue, the Court finds that its action of striking the lurid details from Petitioners’ submissions is 
sanction enough. However, the Court cautions that all counsel are subject to Rule 11’s mandate 
that all submissions be presented for a proper purpose and factual contentions have evidentiary 
support, Fed. R. Civ. P. 11(b)(1) and (3), and that the Court may, on its own, strike from any 
pleading “any redundant, immaterial, impertinent, or scandalous matter,” Fed. R. Civ. P. 12(f). 
B. Rule 15 Motion 

Between their two motions (the Rule 21 Motion and Rule 15 Motion), Jane Doe 3 and 
Jane Doe 4 assert that “they desire to join in this action to vindicate their rights [under the 
CVRA] as well.” (DE 280 at 1). Although Petitioners already seek the invalidation of Mr. 
Epstein’s non-prosecution agreement on behalf of all “other similarly-situated victims” (DE 189 
at 1; DE 311 at 2, 12, 15, 18-19), Jane Doe 3 and Jane Doe 4 argue that they should be fellow 
travelers in this pursuit, lest they “be forced to file a separate suit raising their claims” resulting 
in “duplicative litigation” (DE 280 at 11). The Court finds that justice does not require adding 
new parties this late in the proceedings who will raise claims that are admittedly “duplicative” of 
the claims already presented by Petitioners. 

The Does’ submissions demonstrate that it is entirely unnecessary for Jane Doe 3 and 
Jane Doe 4 to proceed as parties in this action, rather than as fact witnesses available to offer 


relevant, admissible, and non-cumulative testimony. (See, e.g., DE 280 at 2 (Jane Doe 3 and 


Jane Doe 4 “are in many respects similarly situated to the current victims”), 9 (“The new victims 
will establish at trial that the Government violated their CVRA rights in the same way as it 
violated the rights of the other victims.”), 10 (Jane Doe 3 and Jane Doe 4 “will simply join in 


motions that the current victims were going to file in any event.”), 11 (litigating Jane Doe 3 and 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on February 26, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices of 
Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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Jane Doe 4’s claims would be “duplicative”); DE 298 at 1 n.1 (“As promised . . . Jane Doe No. 3 
and Jane Doe No. 4 do not seek to expand the number of pleadings filed in this case. If allowed 
to join this action, they would simply support the pleadings already being filed by Jane Doe No. 1 
and Jane Doe No. 2.”); DE 311 at 5 n.3 (“[A]II four victims (represented by the same legal 
counsel) intend to coordinate efforts and avoid duplicative pleadings.”), 15 (Jane Doe 3 and Jane 
Doe 4 “challenge the same secret agreement—i.e., the NPA that the Government executed with 
Epstein and then concealed from the victims. This is made clear by the proposed amendment 
itself, in which all four victims simply allege the same general facts.”)). As the Does argue at 
length in their Rule 15 Motion, Jane Doe 1’s original petition “specifically allege[s] that the 
Government was violating not only her rights but the rights of other similarly-situated victims.” 
(DE 311 at 2). The Court fails to see why the addition of “other similarly-situated victims” is 
now necessary to “vindicate their rights as well.” (DE 280 at 1). 

Of course, Jane Doe 3 and Jane Doe 4 can participate in this litigated effort to vindicate 
the rights of similarly situated victims—there is no requirement that the evidentiary proof 
submitted in this case come only from the named parties. Petitioners point out as much, noting 
that, regardless of whether this Court grants the Rule 15 Motion, “they will call Jane Doe No. 3 
as a witness at any trial.” (DE 311 at 17.7). The necessary “participation” of Jane Doe 3 and 
Jane Doe 4 in this case can be satisfied by offering their properly supported—and relevant, 


admissible, and non-cumulative—testimony as needed, whether through testimony at trial 


(see DE 280 at 9) or affidavits submitted to support the relevancy of discovery requests* (see 


4+ The non-party Jane Does clearly understand how to submit affidavits. (See DEs 291-1, 
310-1). 
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id. at 10). Petitioners do not contend that Jane Doe 3 and Jane Doe 4’s “participation in this 
case” can only be achieved by listing them as parties. 

As it stands under the original petition, the merits of this case will be decided based on a 
determination of whether the Government violated the rights of Jane Doe 1, Jane Doe 2, and all 
“other similarly situated victims” under the CVRA. Jane Doe 3 and Jane Doe 4 may offer 


relevant, admissible, and non-cumulative evidence that advances that determination, but their 


participation as listed parties is not necessary in that regard. See Herring, 894 F.2d at 1024 
(District court did not abuse its discretion by denying amendment where “addition of more 
plaintiffs . .. would not have affected the issues underlying the grant of summary judgment.”); cf. 
Arthur v. Stern, 2008 WL 2620116, at *7 (S.D. Tex. 2008) (Under Rule 15, “courts have held 
that leave to amend to assert a claim already at issue in [another lawsuit] should not be granted if 
the same parties are involved, the same substantive claim is raised, and the same relief is 
sought.”).> And, as to Jane Doe 4 at least, adding her as a party raises unnecessary questions 
about whether she is a proper party to this action.* 

Petitioners also admit that amending the petition to conform to the evidence—by 
including references to the non-prosecution agreement itself—is “unnecessary” as the “existing 
petition is broad enough to cover the developing evidence in this case.” (DE 311). The Court 

* The Court expresses no opinion at this time whether any of the attestations made by 


Jane Doe 3 and Jane Doe 4 in support of their motion will be relevant, admissible, and non- 
cumulative. 


° The Government contends that Jane Doe 4 is not a true “victim” in this case because 
she was not known at the time the Government negotiated the non-prosecution agreement, and 
accordingly she was not entitled to notification rights under the CVRA. (See DE 290 at 10). 
Any “duplicative” litigation filed by Jane Doe 4 would necessarily raise the issue of whether she 
has standing under the CVRA under these circumstances. 
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agrees, and it concludes that justice does not require amending the petition this late in the 
proceedings. 
TH. Conclusion 
Accordingly, it is hereby ORDERED AND ADJUDGED as follows: the Rule 21 Motion 
(DE 280) is DENIED; the Rule 15 Motion (DE 311) is DENIED; Intervenor Dershowitz’s 
Motion for Limited Intervention (DE 282) and Motion for Leave to File Supplemental Reply in 
Support of Motion for Limited Intervention (DE 317) are DENIED AS MOOT; Petitioners’ 
Motion to Seal (DE 292) is DENIED AS MOOT; the following materials are hereby 
STRICKEN from the record: 
. DE 279, in its entirety. 
. DE 280, all sentences between the following sentences: 
“The Government then concealed from Jane Doe #3 the 
existence of its NPA from Jane Doe #3, in violation of her 
rights under the CVRA” (DE 280 at 3); and “The 
Government was well aware of Jane Doe #3 when it was 


negotiating the NPA, as it listed her as a victim in the 
attachment to the NPA” (DE 280 at 6). 


. DE 291-1, paragraphs 4, 5, 7, 11, 13, 15, 19 through 53, 
and 59. 

. DE 310-1, paragraphs 7 through 12, 16, 39, and 49. 

. DE 293, in its entirety. 


DONE AND ORDERED in chambers at West Palm Beach, Palm Beach County, 


Florida, this 6" day of April, 2015. 
KENNETH A. MARRA 
United States District Judge 
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Haddon, Morgan and Foreman, F.c 
Laura A. Menninger 


150 East 10th Avenue 
Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
www.hmflaw.com 
LMenninger@hmflaw.com 


Because the Court finds that sealing would protect 
July 1, 2020 confidential information, Counsel’s request to 
file the unredacted reply papers and the exhibits 
Honorable Loretta A. Preska thereto under seal is granted. SO ORDERED. 
United States District Court Z 
Southern District of New York oectlta lA Yawkg 7/2/2020 
500 Pearl Street 
New York, NY 10007 


Re: Motion to File Under Seal 
Giuffre v. Ghislaine Maxwell, No. 15 Civ. 7433 (LAP) 


Dear Judge Preska: 


This is a letter motion seeking leave to permit Ms. Maxwell to file a redacted Reply In 
Support of Her Objections to Unsealing Sealed Materials and to file under seal Exhibits A-D 
thereto. 


The Protective Order governing this case states: 


Whenever a party seeks to file any document or material containing CONFIDENTIAL 
INFORMATION with the Court in this matter, it shall be accompanied by a Motion to 
Seal pursuant to Section 6.2 of the Electronic Case Filing Rules & Instructions for the 

Southern District of New York. 


Doc. # 62 at 4. The Reply and Exhibits A-D contain information deemed CONFIDENTIAL 
by the parties pursuant to the Protective Order. References to and discussion of specific 


CONFIDENTIAL materials are necessary to support Ms. Maxwell’s request that these 
materials remain under seal. 


Ms. Maxwell intends to file the redacted version of the Reply publicly on ECF and seeks 


leave only to file the unredacted version and Exhibits A-D under seal. 


Respectfully submitted, 


q. 


Laura A. Menninger 


CC: Counsel of Record via ECF 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 
No. 15 Civ. 7433 (LAP) 


-against- 
ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

The Court will rule telephonically on the unsealing of 
materials relevant to docket entries 143, 164, 172, 199, and 230, 
with respect to Does 1 and 2, on July 23, 2020, at 11:30 a.m. EST. 
The Court will communicate separately to counsel information for 
joining the teleconference. Members of the media and the general 
public may join the teleconference using the following listen-only 
line: (888) 363-4734, access code: 4645450. 

SO ORDERED. 


Dated: New York, New York 
July 21, 2020 


wactlha la Futlg 


LORETTA A. PRESKA 
Senior United States District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE 
Plaintiff, 
15 Civ. 7433 (LAP) 


-against- 
ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

The parties are directed to prepare for unsealing in 
accordance with the Court’s order of July 23, 2020, (ECF Minute 
Entry, dated July 23, 2020), the documents listed in Exhibit A to 
Plaintiff Virginia Giuffre’s Opposition to Defendant Ghislaine 
Maxwell’s Objections to Unsealing Docket Entries 143, 164, 172, 
199, & 230, (dkt. no. 1068-1). Counsel shall file those documents 
on the public docket, under a heading of “Documents Ordered 
Unsealed by Order of July 23, 2020,” no later than July 30, 2020. 
The Court incorporates its rulings specific to each document-- 
which are set forth in the transcript of the July 23 proceedings 
--herein. 

SO ORDERED. 


Dated: New York, New York 
July 28, 2020 


wettla la Foul 


LORETTA A. PRESKA 
Senior United States District Judge 
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Haddon, Morgan and Foreman, F.c 
Ty Gee 


HADDON 150 East 10th Avenue 
MORGAN Denver, Colorado 80203 
FOREMAN PH 303.831.7364 Fx 303.832.2628 


www.hmflaw.com 
tgee@hmflaw.com 


July 29, 2020 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Reconsideration of the Court’s July 23 Ruling 
Giuffre v. Ghislaine Maxwell, No. 15 Civ. 7433 (LAP) 


Dear Judge Preska: 


As counsel for Ms. Maxwell we write to request that the Court vindicate its Protective Order 
and punish its violation. Ms. Maxwell’s two deposition transcripts were designated 
“Confidential” and subject to the protection of the Protective Order. Both transcripts ended 
up in the hands of the government, which used them to bring an indictment against 

Ms. Maxwell, charging her with, among other things, perjury in her deposition testimony. 
This is a serious violation of the Protective Order, and merits the commencement of contempt 
proceedings. 


We also write to seek reconsideration of the Court’s July 23, 2020 ruling concluding that the 
transcripts of Ms. Maxwell’s April 2016 deposition and Doe 1’s deposition should be unsealed 
in their entirety (with the exception of non-party names). We recognize that a reconsideration 
motion is an extraordinary request, but we suggest it is appropriate under the circumstances. 
There are new facts since Ms. Maxwell lodged her objections to the unsealing of the transcript 
of her deposition, and there is a need to correct clear error or prevent manifest injustice 
relating to the unsealing of the transcript. 


We respectfully request that the Court keep sealed Ms. Maxwell’s and Doe 1’s deposition 
transcripts and any sealed or redacted order or paper that quotes from or discloses information 
from the transcripts (“deposition material”). We do not seek unnecessary delay; however, if 
the Court denies our request for reconsideration, we do wish to seek relief from the Second 
Circuit. Accordingly, in the event the Court denies this reconsideration request, we ask that 
the Court stay any unsealing of the deposition material for at least two business days to give us 
time to apply to the Second Circuit for a stay of the unsealing order pending appeal. As the 
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courts have recognized, temporary stays of unseal orders are appropriate so that “[t]he genie 
is [not] out of the bottle,” Gambale v. Deutsche Bank AG, 377 F.3d 133, 144 (2d Cir. 2004), 
before the interested parties have an opportunity to seek review of the orders. See, e.g., United 
States v. Martoma, No. S112 CR 973 PGG, 2014 WL 164181, at *8 (S.D.N.Y. Jan. 9, 2014) 
(“The Court stays immediate disclosure of these materials to permit Defendant to make 
application to the U.S. Court of Appeals for the Second Circuit for a more extended stay.”); 
Brown v. Maxwell, 929 F.3d 41, 54 (2d. Cir. 2019) (recognizing likelihood of future appeals in 
this matter). 


1. There are new, intervening and significant facts since briefing closed on the first round 
of review of sealed materials. After many months of relentless negative media coverage of 
Mr. Epstein and allegations that Ms. Maxwell was involved in his criminal activities, the 
government secured an indictment against her. On July 2, one day after Ms. Maxwell filed her 
reply in support of her objection to unsealing documents containing references to Does 1 and 
2, the government staged a dramatic, forced entry at dawn into her home and arrested her. 
EXHIBIT A, at 3. 


Immediately after Ms. Maxwell’s arrest, Acting U.S. Attorney Audrey Strauss held a press 
conference and made numerous comments attacking Ms. Maxwell’s credibility and expressing 


her opinion of Ms. Maxwell’s guilt, e.g., that s 
“because the truth, as alleged, was almost uns; 
offering their own opinions about Ms. Maxwel 


he was guilty of “I[ying]” in her deposition 
peakable.” Jd. Plaintiff’s counsel piled on, 
*s guilt. For example, Mr. Edwards opined that 


Ms. Maxwell was “a main facilitator” of Mr. Epstein’s crimes who “started the whole thing.” 


Id. Ms. McCawley praised the prosecutors: “[T' 


being very meticulous, they want to make sure 
of time to be very careful and thoughtful and t 
will remain in prison for the remainder of her 


hey] have done an incredible job and they’re 
that the Indictments stick. ... They took a lot 
at gives me a lot of hope that [Ms. Maxwell] 
ife. .. . [Ms. Maxwell] was really the central 


figure... .” Id. at 6. 


Ms. Maxwell’s motion for an order barring such extrajudicial comments led Judge Nathan to 
admonish “counsel for all involved parties [to] exercise great care to ensure compliance with 
this Court’s local rules, including Local Criminal Rule 23.1, and the rules of professional 
responsibility.” EXHIBIT B. She further “warn[ed] counsel and agents for the parties and 
counsel for potential witnesses that going forward it will not hesitate to take appropriate action 
in the face of violations of any relevant rules.” Jd. Judge Nathan said she would ensure “strict 
compliance” with the rules and “ensure that the Defendant’s right to a fair trial will be 
safeguarded.” Id. 


On July 8 the government filed a superseding indictment alleging that Ms. Maxwell “assisted, 
facilitated, and contributed” to Mr. Epstein’s abuse of minors. The indictment quickly turned 
to this civil action, alleging that in 2016 Ms. Maxwell made “efforts to conceal her conduct” 
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by “repeatedly provid[ing] false and perjurious statements” in deposition testimony. 
EXHIBITC]8. 


Quoting verbatim from Ms. Maxwell’s April 2016 deposition transcript, the indictment alleges 
Ms. Maxwell gave false testimony (a) when she testified “I don’t know what you’re talking 
about” in response to a question whether Mr. Epstein “ha[d] a scheme to recruit underage 
girls for sexual massages . . . [i]f you know”; and (b) when she testified, “I’m not aware of 
anybody that I interacted with [other than plaintiff] who was 17 at this point.” Jd. J 21. None 
of these questions and answers was used in the summary judgment papers or released by the 
Second Circuit. The transcript containing this testimony is sealed. 


2. The Court should commence proceedings to vindicate the government and plaintiff's 
violation of the Protective Order. Only two parties—plaintiff and Ms. Maxwell—and their 
counsel had proper access to the transcripts of Ms. Maxwell’s deposition. The transcripts, 
which were designated “Confidential,” were the subject of the Protective Order strictly 
limiting the persons to whom the parties may disclose “Confidential” -designated documents. 
For example, the parties could only disclose such documents to “attorneys actively working 
on this case” and “persons regularly employed or associated with the attorneys who are 
working on this case.” Doc.62, quoted in Doc.1071 at 3. This language was negotiated by the 
parties to specifically exclude an exception for investigations by law enforcement. 


On February 26, 2016, counsel for plaintiff proposed protective order language that would 
have allowed for a "law enforcement" exception: Paragraph I(a)4 of plaintiff's draft proposed 
that: "CONFIDENTIAL information shall not be disclosed or used for any purpose except the 
preparation and trial of this case and any related matter, including but not limited to, 
investigations by law enforcement.” See Exhibit D at 3. This language was rejected by Ms. 
Maxwell because of her concerns that plaintiff and her lawyers were acting as either express or 
de facto agents of the Government. The language agreed upon, and made an Order of this 
Court specifically excluded an exception for law enforcement. Had the language not been 
made an order of the Court, Ms. Maxwell would have proceeded in a different fashion. She 
relied on this language and the protection afforded to her by this Court under established 
Second Circuit law. 


In its Order dated July 1, 2020, the Court said it was “troubled” to learn that plaintiffs 
successor counsel, Cooper & Kirk, had received from plaintiff’s former counsel, Boies Schiller 
Flexner, various discovery materials that were subject to the Protective Order. Doc.1071 at 4. 
The Court rejected Cooper & Kirk’s suggestion that it properly was a recipient of the material: 


[W]hatever Cooper & Kirk’s intentions in requesting and obtaining the 
Maxwell materials from Boies Schiller, the Maxwell Protective Order explicitly 
provides that (1) discovery materials designated CONFIDENTIAL cannot be 
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disclosed or used outside of the Maxwell action and (2) that properly designated 
discovery materials may only be disclosed to specific groups of individuals, 
including attorneys “actively working on” the Maxwell litigation. 


Doc.1071 at 4-5 (emphasis supplied) 


Five things are plain. One, as the indictment and superseding indictment establish, the 
government has a copy of the transcripts from Ms. Maxwell’s April and July 2016 depositions, 
both of which were designated “Confidential.” Two, the government had no ability legally to 
obtain the deposition transcripts. In Martindell v. International Telephone and Telegraph Corp., 
594 F.2d 291, 293 (2d Cir. 1979), cited with approval in In re Teligent, Inc., 640 F.3d 53, 58 (2d 
Cir. 2011), the government moved in a civil action to which it was not a party for access to 
transcripts of depositions twelve witnesses, including some of the civil defendants. The 
government said it was investigating possible violations of federal criminal laws, including 
perjury, subornation of perjury, obstruction of justice and conspiracy. The government: 


speculated that the pretrial deposition testimony might be relevant to its 
investigation into matters similar to those that had been the subject of the 
Martindell action and might be useful in appraising the credibility, accuracy and 
completeness of testimony given by witnesses in the Government’s 
investigation or might provide additional information of use to the 
Government. The Government, moreover, feared that unless it could obtain 
the deposition transcripts, it would be unable to secure statements from the 
witnesses because they would claim their Fifth Amendment rights in any 
investigative interviews by the Government. 


594 F.2d at 293. The district court denied the government’s request, holding that “the 
deposition testimony had been given in reliance upon the protective order, thus rendering 
unnecessary invocation by the witnesses of their Fifth Amendment rights, that the requested 
turnover would raise constitutional issues, and that principles of fairness mandated 
enforcement of the protective order.” Jd. The Second Circuit affirmed: 


In the present case the deponents testified in reliance upon the Rule 26(c) 
protective order, absent which they may have refused to testify. . . . [T]he 
witnesses were entitled to rely upon the terms of a concededly valid protective 
order and Judge Conner did not abuse his discretion in refusing to vacate or 
modify that order. 


Id. at 296-97. 


Three, the government did not obtain a copy of the deposition transcripts from Ms. Maxwell 
or her counsel. Four, following plaintiff’s counsel’s admitted violation of the Protective Order 
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earlier this month, it is clear now that there has been a second violation of the Protective Order 
in a manner consistent with the plaintiff’s intent and goals—namely, the prosecution of 

Ms. Maxwell and the pursuit of a sentence that would imprison her “for the remainder of her 
life,” ExHIBIT A, at 3. Five, no one should be permitted to violate this Court’s Protective 
Order with impunity. 


As it did in connection with plaintiff’s violation of the Protective Order via her attorneys, the 
Court should enter orders to determine the nature and extent of the violation of the Order, 
identify those persons who violated the Order, and impose appropriate sanctions. Until this 
process is completed, the Court should stay any disclosure of the transcripts of Ms. Maxwell’s 
deposition and deposition material. We respectfully submit that in the event the Court finds a 
violation of the Protective Order, this Court should direct the government to return to the 
Court any copies of the deposition transcripts and enter an order to show cause why the 
person(s) who violated the Order should not be held in contempt. See, e.g., Blum v. Schlegel, 
108 F.3d 1369 (2d Cir. 1997); Hunt v. Enzo Biochem, Inc., 904 F. Supp. 2d 337, 340 (S.D.N.Y. 
2012). 


3. The indictment provides a compelling reason not to unseal the transcript of 

Ms. Maxwell’s deposition. That Ms. Maxwell was under criminal investigation, the Court 
ruled, “is not entitled to much weight here.” Tr. of July 23 Hearing, at 5. The Court said 
Ms. Maxwell had not explained how the sealed material could inappropriately influence 
potential witnesses or victims. Jd. The effect of Ms. Maxwell’s indictment, arrest, upcoming 
trial and of Judge Nathan’s efforts to ensure a fair trial was not discussed in our objections 
since none of these things had happened before briefing was closed. 


Two cases are instructive. In each the courts indicated that in deciding whether to unseal 
materials it was important to give weight to the impact on a criminal defendant’s right to a fair 
trial. In Mixon v. Warner Communications, Inc., 435 U.S. 589 (1978), a number of media moved 
the district court to release audio tapes admitted into evidence in the trial of four of President 
Nixon’s former advisors. The media intended to copy the tapes for broadcasting and sale to 
the public. District Judge Sirica denied the motion, principally on the ground that the rights of 
the four defendants, who had been convicted and had filed notices of appeal, would be 
prejudiced if they prevailed in their appeals. 435 U.S. at 595, 602 n.14. Judge Sirica noted that 
the transcripts of the audio tapes had been released to the public. /d. at 595. The D.C. Circuit 
Court of Appeals held Judge Sirica abused his discretion. 


The Supreme Court reversed the court of appeals and rejected the media’s arguments that 
release of the tapes was required under the common law right of access and the First 
Amendment. The Court noted apparently with approval that (a) “Judge Sirica’s view” that 
“the public’s ‘right to know’ did not . . . overcome the need to safeguard the defendants’ 
rights on appeal,” and (b) “Judge Sirica’s principal reason for refusing to release the tapes 
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was] fairness to the defendants, who were appealing their convictions.” Id. at 595, 602 n.14. 
The Court indicated that the public interest in access to the tapes properly was balanced 
against “the duty of the courts,” #d. at 602, including the duty to ensure fairness to the 
defendants, see id. at 602 n.14. 


In In re New York Times Co., 828 F.2d 110 (2d Cir. 1987), cited with approval in United States v. 
Longueuil, 567 Fed. App’x 13, 16 (2d Cir. 2014), Judge Weinstein denied the media’s motion 
to unseal papers filed in connection with an unsuccessful defense motion to suppress evidence 
obtained by electronic surveillance. He found that “defendants’ interest in a fair trial and the 
interests of third parties [referenced in] the motion papers justified continued sealing of the 
papers.” 828 F.2d at 112; see id. at 112 (defendants opposed unsealing on the grounds it would 
prejudice their Sixth Amendment right to a fair trial, their privacy rights, and third parties’ 
privacy rights). The Second Circuit vacated the order in part because “the wholesale sealing” 
of the motion papers was “more extensive than necessary to protect defendants’ fair trial 
rights, their privacy rights, and the third persons’ privacy interests. Jd. at 116. The court 
noted, “now that the jury has been impaneled, defendants’ fair trial rights can certainly be 
adequately protected by sequestration.” Jd. 


In Mixon and New York Times, the courts properly were concerned about the effect of 
unsealing materials notwithstanding that they were core judicial documents—audio tapes 
admitted into evidence at the merits trial and motion papers seeking suppression of evidence 
which the judge denied. And the courts continued to hold these concerns even after the 
defendants had been convicted and had launched appeals (Vixon) and after the petit jury had 
been empaneled (ew York Times). 


The courts have recognized that the right to a fair criminal trial is a compelling interest in 
“weighing the interests advanced by the parties in light of the public interests and the duty of 
the courts,” Mixon, 435 U.S. at 602. See United States v. Cicale, No. 05-CR-60-2 (NGG), 2018 
WL 388941, at *3 (E.D.N.Y. Jan. 11, 2018) (“Compelling interests warranting closure of a 
courtroom—and, by extension, sealing of court documents— ‘may include the defendant’s 
right to a fair trial... .’”) (quoting with alterations United States v. Doe, 63 F.3d 121, 128 (2d 
Cir. 1995)); United States v. Martoma, No. S112 CR 973 PGG, 2014 WL 164181, at *4 
(S.D.N.Y. Jan. 9, 2014) (“A court’s conclusion that a qualified First Amendment right of 
access to certain judicial documents exists does not end the inquiry, however. ‘Courts must 
balance the right [of access] against other important values, like the Sixth Amendment right of 
the accused to a fair trial... and the defendant’s . . . privacy interests.’”) (internal quotations 
omitted; quoting United States v. Rajaratnam, 708 F. Supp. 2d 371, 374-75 (S.D.N.Y. 2010)); 
Travelers Indem. Co. v. Excalibur Reins. Corp., 3:11-CV-1209 CSH, 2013 WL 4012772, at *3 (D. 
Conn. Aug. 5, 2013) (“The public’s right to access court documents is not, however, absolute 
in that it may be surmounted by a party’s showing that sealing will further other substantial 
interests, for example, a criminal defendant’s right to a fair trial or a third party’s privacy 
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interests.”); United States v. McVeigh, 119 F.3d 806, 813 (10th Cir. 1997) (upholding district 
court’s sealing of discovery materials deemed inadmissible at trial, holding that “disclosure of 
such [materials] would play a negative role in the functioning of the criminal process, by 
exposing the public generally, as well as potential jurors, to incriminating evidence that the law 
has determined may not be used to support a conviction”), cited with approval in United States 
v. Avenatti, (S1) 19 CR 373 PGG, 2020 WL 70952, at *3 (S.D.N.Y. Jan. 6, 2020). 


Based on these cases, the Court may make specific findings supporting the sealing of 

Ms. Maxwell’s deposition transcript: The Court may take judicial notice, as Judge Nathan 
herself may have, of the widespread negative media publicity and speculation directed at 

Mr. Epstein and Ms. Maxwell. See Condit v. Dunne, 317 F. Supp. 2d 344, 358 (S.D.N.Y. 2004). 
We attach a compilation of such articles in EXHIBIT E. The Court also may take judicial 
notice of Ms. Maxwell’s arrest and indictment, and the government’s charge against her based 
on her answers in a deposition transcript that was subject to this Court’s Protective Order. 
The unsealing of Ms. Maxwell’s deposition transcript would result in substantial negative 
media publicity and speculation in an internet world in the same way that Judge Sirica found 
release of the audio tapes in Mixon would generate publicity and affect those defendants’ right 
toa fair trial. And the Court may take judicial notice of Judge Nathan’s own concerns about 
the need for counsel for the parties and witnesses in the criminal case to comply with Local 
Criminal Rule 23.1 to “safeguard” and “protect [Ms. Maxwell’s] right to a fair trial by an 
impartial jury,” EXHIBIT C. The public’s right of access to Ms. Maxwell’s deposition 
transcript is substantially outweighed by the compelling interest in ensuring her right to a fair 
trial. Particularly is this true in light of the other countervailing interests discussed in our 
objection papers and below. 


4. The deposition transcripts obtained by the government and the indictment’s perjury 
counts place in a new light plaintiff’s earlier litigation conduct—suggesting the planned 
use of Ms. Maxwell’s deposition as a perjury trap. Throughout much of the first year of 
this litigation plaintiff through her counsel had represented to the Court and defense counsel 
that plaintiff was privy to and participating in an ongoing criminal investigation in which 

Ms. Maxwell was a “person of interest.” Doc.101 at 2. Toward that end plaintiff withheld 
documents responsive to defense discovery requests for any documents relating to such a 
criminal investigation; plaintiff asserted such documents were subject to a law enforcement, 
“investigative” or public interest “privilege.” Jd. at 2-3. In response to Ms. Maxwell’s motion 
to compel the production of documents, plaintiff submitted the “law enforcement materials” 
ex parte and in camera to the Court. Doc.128. Ms. Maxwell objected to the submission of the 
materials ex parte and in camera. Doc.130. The Court denied the motion to compel. Doc. 264-1. 
The materials never have been produced to the defense. 


Based on plaintiff’s claim of an ongoing investigation, Ms. Maxwell requested, prior to her 
deposition, that plaintiff disclose any alleged "on-going criminal investigation by law 
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enforcement" or alternatively to stay this action pending completion of any such investigation. 
Doc.101. In part, Ms. Maxwell needed information concerning any such investigation to 
assess "the impact on any 5th Amendment privilege.” Id. at 2, 4-5. Judge Sweet denied that 
motion. The day before Ms. Maxwell's deposition, the Court ordered that "[a]ny materials 
that the plaintiff has with respect to any criminal investigations will be turned over [by 
plaintiff] except for any statements made by plaintiff to law enforcement authority." Tr. of 
Apr. 21, 2016 at 21. Plaintiff produced no such materials and Ms. Maxwell was deposed the 
next day. In reliance on the protective order which included no exception for any law 
enforcement need or subpoena and based on plaintiff's failure to disclose any "on-going 
criminal investigation,” she did not assert the 5th Amendment during that deposition. 


This background is given a new context in light of (a) the provision of the sealed transcripts to 
the government without court authorization and (b) the indictment and perjury charges lodged 
against Ms. Maxwell based upon the transcripts. Under Martindell, decided forty years ago 
and still binding precedent in this district, it is settled law that the government may not breach 
a protective order to gain access to deposition transcripts in a civil lawsuit. As the Second 
Circuit held in that case, the government “may not . . . simply by picking up the telephone or 
writing a letter to the court . . . insinuate itself into a private civil lawsuit between others.” 594 
F.2d at 294. The court rejected the government’s argument that the district court’s 
“solicitude for the witnesses’ Fifth Amendment” over the government’s desire for the 
deposition transcripts was an abuse of discretion. It held that “a more significant 
counterbalancing factor” is the civil rules’ goal of encouraging witnesses to participate in civil 
litigation: 


Unless a valid Rule 26(c) protective order is to be fully and fairly enforceable, 
witnesses relying upon such orders will be inhibited from giving essential 
testimony in civil litigation, thus undermining a procedural system that has 
been successfully developed over the years for disposition of civil differences. 
In short, witnesses might be expected frequently to refuse to testify pursuant to 
protective orders if their testimony were to be made available to the 
Government for criminal investigatory purposes in disregard of those orders. 


594 F.2d at 296. After balancing the interests at stake, the court held that absent improvidence 
in issuing the protective order or some extraordinary circumstance or compelling need, 
witnesses must be permitted to rely on the protective order’s enforceability. Jd. The protective 
order should not be vacated or modified “to accommodate the Government’s desire to inspect 
protected testimony for possible use in a criminal investigation, either as evidence or as the 
subject of a possible perjury charge.” Id. (emphasis supplied). 


The procedural history of this litigation culminating in plaintiff’s gratuitously attaching the 
entire transcripts of both Ms. Maxwell’s depositions to court submissions, and leaking or 
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causing someone to leak the transcripts to the government, which then charged Ms. Maxwell 
with perjury counts, suggest plaintiff in conjunction with the government sought to 
circumvent Martindell: they set a perjury trap for Ms. Maxwell when plaintiff took her 
deposition. Ms. Maxwell requests that this Court examine the law enforcement materials 
submitted ex parte and in camera in connection with its vindication of the Protective Order. In 
the meantime we respectfully submit it is appropriate to maintain the seal over the 
depositions. 


5. Ms. Maxwell’s reliance on the Protective Order is entitled to substantial weight. In its 
July 23 ruling the Court did not address a substantial ground Ms. Maxwell asserted in support 
of her objection to unsealing her deposition transcript. The first countervailing interest 

Ms. Maxwell presented was that she reasonably relied on the Protective Order in disclosing 
intimate information about her personal life. Doc.1057 at 4-5. As we pointed out, #d. at 5, even 
without any evidentiary or other showing from an interested party, the Second Circuit in 
Brown v. Maxwell protected from disclosure “deposition responses concerning intimate 
matters where the questions were likely only permitted—and the responses only compelled— 
because of a strong expectation of continued confidentiality.”929 F.3d 41, 48 n.22 (2d Cir 
2019). The Protective Order was entered before Ms. Maxwell’s deposition was taken; in fact 
plaintiff’s counsel explicitly consented to the Order because “‘I just want [Ms. Maxwell’s] 
deposition . . . . It is that important to me.’” Doc.1073 at 8 (quoting Doc.66 at 9). The Court 
may make specific findings supporting the sealing of the transcript based on the information 
Ms. Maxwell supplied from the court submissions. See id. We incorporate by reference here 
the facts asserted and arguments made in the objection and reply in support of this 
countervailing interest. 


For the foregoing reasons we respectfully request that the Court reconsider its decision to 
unseal (1) the transcripts of Ms. Maxwell’s and Doe 1’s depositions, and (2) court submissions 
excerpting from, quoting from or summarizing the contents of the transcripts. 


Very truly yours, 


_—>X— 


Ty Gee 


C: Counsel of Record via ECF 
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July 21, 2020 
VIA ECF 


The Honorable Alison J. Nathan 
United States District Court 
Southern District of New York 
40 Foley Square 

New York, NY 10007 


Re: United States v. Ghislaine Maxwell, Case No. 20 Cr. 330 (AJN), Local Criminal Rule 23.1 
Dear Judge Nathan, 


On behalf of our client, Ghislaine Maxwell, we write to request that the Court enter an 
order prohibiting the Government, its agents and counsel for witnesses from making extrajudicial 
statements concerning this case. Although Ms. Maxwell is presumed innocent, the Government, 
its agents, witnesses and their lawyers have made, and continue to make, statements prejudicial 
to a fair trial. The Sixth Amendment to the United States Constitution guarantees an accused the 
right to an impartial jury. This fundamental guarantee is part of a criminal defendant’s basic right 
to a fair trial, which requires that a defendant must be judged by a jury of her peers based on 
evidence presented at trial, not in the media. The Court, to safeguard the due process rights of the 
accused, has “an affirmative constitutional duty to minimize the effects of prejudicial pretrial 
publicity.” Gannett Co. v. DePasquale, 443 U.S. 368, 378 (1979). This District has given effect 
to this Sixth Amendment right through Local Criminal Rule 23.1. Accordingly, Ms. Maxwell 
requests that the Court exercise its express power under Local Criminal Rule 23.1(h) and enter 
an Order requiring compliance with that rule to prevent further unwarranted and prejudicial 
pretrial publicity by the Government, its agents, and lawyers for alleged witnesses. 


Legal Standard 


More than fifty years ago, warning of the danger of pretrial publicity to fair trials, the 
Supreme Court directed trial judges to take “such steps by rule and regulation that will protect 
their processes from prejudicial outside interferences. Neither prosecutors, counsel for defense, 
the accused, witnesses, court staff nor enforcement officers coming under the jurisdiction of the 
court should be permitted to frustrate its function.” Sheppard v. Maxwell, 384 U.S. 333, 363 
(1966) (emphasis added). 
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In an effort to protect the trial process from “prejudicial outside interferences,” this Court 
promulgated Local Criminal Rule 23.1(a) which provides, in relevant part, that: 


It is the duty of the lawyer or law firm, ... and government agents 
and police officers, not to release or authorize the release of non- 
public information or opinion which a reasonable person would 
expect to be disseminated by means of public communication, in 
connection with pending or imminent criminal litigation with 
which they are associated, if there is a substantial likelihood that 
such dissemination will interfere with a fair trial or otherwise 
prejudice the due administration of justice. 


To avoid any confusion this Court identified seven “subject matters” that “presumptively 
involve a substantial likelihood that their public dissemination will interfere with a fair trial or 
otherwise prejudice the due administration of justice.” Jd. at (d). Accordingly, lawyers for parties 
and witnesses and their agents are prohibited from publicly disseminating information 
concerning: 


(1) The prior criminal record (including arrests, indictments or other charges of crime), or 
the character or reputation of the accused...; 


(2) The existence or contents of any confession, admission or statement given by the 
accused, or the refusal or failure of the accused to make any statement; 


(3) The performance of any examinations or tests or the accused’s refusal or failure to 
submit to an examination or test; 


(4) The identity, testimony or credibility of prospective witnesses, except that the lawyer 
or law firm may announce the identity of the victim if the announcement is not otherwise 
prohibited by law; 


(5) The possibility of a plea of guilty to the offense charged or a lesser offense; 


(6) Information the lawyer or law firm knows is likely to be inadmissible at trial and 
would if disclosed create a substantial likelihood of prejudicing an impartial trial; and 


(7) Any opinion as to the accused’s guilt or innocence or as to the merits of the case or 
the evidence in the case. 


Id. at (d)(1-7) (emphasis added). 
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Recent Prejudicial Public Statements by the Government, its Agents and Counsel to 
Prospective Witnesses 


Recent public statements by the Government, its agents and counsel for prospective 
witnesses have included presumptively prejudicial information. 


On July 2, 2020 Ms. Maxwell was arrested without notice to her lawyers who had been in 
active communication with the Government for one year. Because plain vanilla surrenders lack 
the fanfare and attendant media coverage afforded to secret, armed, raids at dawn, the 
Government chose to invade Ms. Maxwell’s New Hampshire residence, arrest her, and stage a 
media presentation that included numerous statements that prejudice Ms. Maxwell’s right to a 
fair trial. 


Immediately following Ms. Maxwell’s arrest, Acting U.S. Attorney Audrey Strauss held 
a press conference in which she commented on Ms. Maxwell’s credibility and her incorrect 
opinions concerning “guilt or innocence or as to the merits of the case or the evidence in the 
case” in violation of Local Rule 23.1(d)(1), (4) and (7): 


Per the New York Law Journal: 


“Maxwell lied because the truth, as alleged, was almost unspeakable,’ Strauss said 
at a press conference announcing the charges. ‘Maxwell enticed minor girls, got 
them to trust her and then delivered them into the trap that that she and Epstein 
had set for them. She pretended to be a woman they could trust, all the while she 
was setting them up to be sexually abused by Epstein and, in some cases, by 
Maxwell herself.”! 


As reported in the Washington Post, 


Strauss, the acting U.S. attorney in Manhattan, said the socialite told that lie and 
others in deposition because the truth ‘was almost unspeakable.’ 


Acting U.S. Attorney Audrey Strauss called the sex abuse described in the 
Maxwell case ‘the prequel’ to the charges they lodged against Epstein... 


Maxwell played a critical role in helping Epstein to identify, befriend, and groom 


minor victims for abuse’ ... ‘In some cases Maxwell participated in the abuse 
itself.’? 
' https: ‘www.law.com/newyorklawjournal/2020/07/02/ghislaine-max well-arrested-in- 


connection-with-jeffrey-epstein-sex-trafficking-ring/?slreturn=20200614124921 


2 https://www.washingtonpost.com/national-security/ghislaine-maxwell-arrested-jeffrey- 
epstein/2020/07/02/20c74502-bc69-1 lea-8cf5-9c 1b8d7f84c6_story.html 
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Although Ms. Strauss sprinkled her comments with the phrase “as alleged,” she presented 
certain of her statements as fact.? Regardless, after Ms. Strauss’s remarks, FBI Special Agent 
William Sweeney went even further, calling Ms. Maxwell “one of the villains in this 
investigation” and compared her to a snake that “slithered away to a gorgeous property in New 
Hampshire.” Thus, Mr. Sweeney offers the Government’s, again flatly wrong, opinions about 
character and guilt while, at the same time, invoking a semi-biblical reference involving a snake 
slithering away to a garden in New Hampshire. These types of comments, which serve no 
compelling law enforcement or investigatory purpose, are prohibited by the local rules of this 
District. 


New York attorney David Boies and his partner Sigrid McCawley, who represent several 
witnesses in this matter, have also made public and presumptively prejudicial statements in 
recent days, notwithstanding the fact that such conduct is prohibited by Local Rule 23.1, which 
applies to lawyers practicing in this District, generally, and lawyers for witnesses, specifically. 
See Rule 23.1(a) and (b). 


As reported by the Washington Post, Mr. Boies expressed his views on the prohibited 
subject of “the possibility of a plea of guilty to the offense charged or a lesser offense” in 
violation of sections (d)(5) and (7) of the Rule: 


Boies said he thinks Maxwell will be ‘under tremendous pressure to cooperate’ as 
she looks for ways to shave time off what may be a significant prison sentence. 
Maxwell could potentially help prosecutors shed light on Epstein’s dealings with 
other wealthy and influential people who may have had encounters with 
underaged victims, he said, adding ‘There were a lot of people with a lot of public 
stature who were involved with Epstein.”* 


Ms. McCawley echoed Mr. Boies, saying that, “The pain [Maxwell] has caused will never go 
away but today is a step toward healing.” Id. 


Bradley Edwards, another attorney representing witnesses in this matter made similar 
presumptively prejudicial statements following Ms. Maxwell’s arrest:° 


‘The reality of how this organization worked was that 99.9% of it was 
orchestrated for Jeffrey Epstein’s personal sexual satisfaction. So to the degree 
that um there was a main facilitator that started the whole thing, it was Ghislaine. 


3 A purported transcript of the press conference is contained on the internet at 
https://www.rev.com/blog/transcripts/announcement-transcript-of-charges-against-ghislaine- 
maxwell-in-new-york-jeffrey-epstein-associate-arrested. 


= https://www.washingtonpost.com/national-security/ghislaine-maxwell-arrested-jeffrey- 
epstein/2020/07/02/20c74502-bc69-1 lea-8cf5-9c 1b8d7f84c6_story.html 


5 https://www.youtube.com/watch?v=mDKHdzix2kQ 
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So to cooperate in the way that that kind of rumors out there would mean that 
she’s cooperating downwards. She’d be cooperating with people who are much 
less culpable than her. Will she name names to try to shave years off of what 
would be a lengthy prison sentence maybe, I think you should probably expect 
that if she’s going to share information that’s going to actually help her, it’s 
probably gonna be about unrelated crimes that she may be aware about because 
with respect to this particular operation, in terms of living people, she’s as high as 
it gets. ... I think like most of my clients would really hope that she does 
cooperate, at least shares the information that she has. I mean I know that it 
would only be to help herself but the public deserves to know who was involved 
besides her and Jeffrey Epstein, and only she knows that. 


The violations of Rule 23.1 did not stop after Ms. Maxwell’s arrest and detention. 
Following the detention hearing on July 14, 2020, Mr. Boies, counsel for one of the accusers 
who spoke at the hearing, commented on the content of the hearing. As reported by Bloomberg, 
Mr. Boies offered his gratuitous critique of defense counsel, commented on the credibility of Ms. 
Maxwell and his client, and commented on what Mr. Boies considers “evidence” in this case, all 
in violation of subsections (1), (4), (6), and (7) of the Rule: 


That’s a dangerous tactic that might backfire at trial, said David Boies, who 
represents Farmer and several other women who say they were sexually abused 
by Epstein and Maxwell. ... It’s “a tone-deaf argument” that cost Maxwell her 
credibility, said Boies, who listened to the hearing remotely. 


‘To mount a ‘blame the victim’ defense, particularly in today’s world and trying 
to blame these girls for what happened is so contrary to the evidence, is so 
contrary to people’s normal sense of morality,’ Boies said. ‘I think that’s just 
going to enrage a jury if she goes to trial -- which I would not do if I were 
representing her.” 


Boies said he was confident Farmer would stand up to cross-examination if 
there’s a trial. Farmer, who addressed the court by telephone, urged the judge not 
to grant Maxwell bail, calling her a ‘sexual predator who groomed and abused 
me.’ Maxwell ‘lied under oath and tormented her survivors,’ Farmer said. Boies 
said that Farmer was a 16-year-old who ‘wanted to go to college’ when she met 
Maxwell. ‘Maxwell and Epstein tell Annie and her mother ‘we’re having a group 
of high school students to this ranch to help them get into college,’ Boies said. 
‘But when Annie gets there, there are no high school students, all these claims are 
fraudulent and she’s in this isolated place in New Mexico.”® 


6 https://www.bnnbloomberg.ca/ghislaine-maxwell-may-play-the-victim-card-in-trial- 
defense-1.1465631 
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Mr. Boies and Ms. McCawley gave on-air interviews with ABC News following Ms. 


Maxwell’s detention that contained repeated, presumptively prejudicial quotes, including: 7 


Boies: Remember these girls were abused twice, once sexually years ago and then 
a second time when Epstein and Maxwell and all their enablers began these 
vicious attacks on their credibility. ... No question about it. Maxwell knows 
where a lot of the bodies are buried. If I was somebody who had participated in 
their sex trafficking, um, I would not be sleeping easily tonight. 


Boies: I think that [the accusers] want to see her go to trial. On the other hand, 
the arrest and conviction that would come from a plea deal is an enormous step 
and I think they also recognize that Jeffrey Epstein and Maxwell did not act alone. 
There are lots of other people that need to be brought to justice. 


McCawley: I think that the prosecutors in the Southern District of New York have 
done an incredible job and they’re being very meticulous, they want to make sure 
that the Indictments stick. ...They took a lot of time to be very careful and 
thoughtful and that gives me a lot of hope that she will remain in prison for the 
remainder of her life. ... This morning was a very joyful and tearful filled 
morning, it was a wonderful moment in my journey with these survivors, to be 
able to call them and tell them that the one person’s who’s been out in the public 
without being held accountable was finally in prison....She was really, Ghislaine 
was really the central figure, so she worked hand-in-hand with Jeffrey Epstein to 
be able to facilitate these crimes over the course of more than two decades; and 
she was the main person who assisted him and allowed him to be able to 
perpetrate so many crimes against young females. 


These comments violate subsections (6) and (7) of the Rule. 


It appears that given any opportunity lawyers associated with the prosecution of this case 
will offer any opinion that damages Ms. Maxwell’s opportunity for a fair trial. Entry of an order 
prohibiting extrajudicial statements, therefore, is a necessary remedy to avoid further 
dissemination of prejudicial information. The Court, under Local Criminal Rule 23.1(h) should 
enter an Order, punishable by contempt, that all lawyers associated with this case, and their 
agents, comply with the Rule and refrain from publicly commenting on the seven prohibited 
topics identified in subsection (d). 


T htt 


abcnews.go.com/US/ghislaine-maxwell-epsteins-alleged-recruiter-private-battle- 


public/story?id=71705375 
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Respectfully Submitted, 


Jeffrey S. Pagliuca 


ce: 

Alex Rossmiller 

Allison Moe 

Maurene Comey 

U.S. Attorney’s Office for the Southern District of New York 


Mark Cohen 
Christian Everdell 
Cohen & Gresser LLP 


Laura A. Menninger 
Haddon, Morgan & Foreman, P.C. 
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UNITED STATES DISTRICT COURT DATE FILED:7/23/2020 


SOUTHERN DISTRICT OF NEW YORK 


United States of America, 


-y— 
20-CR-330 (AJN) 
Ghislaine Maxwell, 
ORDER 
Defendant. 


ALISON J. NATHAN, District Judge: 

The Defense has moved for an order “prohibiting the Government, its agents and counsel 
for witnesses from making extrajudicial statements concerning this case.” Dkt. No. 27 at 1. 

The Court firmly expects that counsel for all involved parties will exercise great care to 
ensure compliance with this Court’s local rules, including Local Criminal Rule 23.1, and the 
tules of professional responsibility. In light of this clear expectation, the Court does not believe 
that further action is needed at this time to protect the Defendant’s right to a fair trial by an 
impartial jury. Accordingly, it denies the Defendant’s motion without prejudice. But the Court 
warns counsel and agents for the parties and counsel for potential witnesses that going forward it 
will not hesitate to take appropriate action in the face of violations of any relevant rules. The 
Court will ensure strict compliance with those rules and will ensure that the Defendant’s right to 


a fair trial will be safeguarded. 
SO ORDERED. 
Dated: July 23, 2020 \. igo 
New York, New York A 


ALISON J. NATHAN 
United States District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA : SUPERSEDING INDICTMENT 
rat, es z $1 20 Cr. 330 (AUN) 
GHISLAINE MAXWELL, 


Defendant. 


COUNT ONE 
(Conspiracy to Entice Minors to Travel to Engage in 
Illegal Sex Acts) 
The Grand Jury charges: 
OVERVIEW 
nee The charges set forth herein stem from the role 
of GHISLAINE MAXWELL, the defendant, in the sexual exploitation 
and abuse of multiple minor girls by Jeffrey Epstein. In 
particular, from at least in or about 1994, up to and including 
at least in or about 1997, MAXWELL assisted, facilitated, and 
contributed to Jeffrey Epstein’s abuse of minor girls by, among 
other things, helping Epstein to recruit, groom, and ultimately 
abuse victims known to MAXWELL and Epstein to be under the age 
of 18. The victims were as young as 14 years old when they were 
groomed and abused by MAXWELL and Epstein, both of whom knew 
that certain victims were in fact under the age of 18. 
ei: As a part and in furtherance of their scheme to 
abuse minor victims, GHISLAINE MAXWELL, the defendant, and 


Jeffrey Epstein enticed and caused minor victims to travel to 


Casask av OTdERSBARIND CFOCOANE HOLE FIBA ey REAL2 0 aBage ct 2819 


Epstein’s residences in different states, which MAXWELL knew and 


intended would result in their grooming for and subjection to 
sexual abuse. Moreover, in an effort to conceal her crimes, 
MAXWELL repeatedly lied when questioned about her conduct, 
including in relation to some of the minor victims described 
herein, when providing testimony under oath in 2016. 

FACTUAL BACKGROUND 


3. During the time periods charged in this 


Indictment, GHISLAINE MAXWELL, the defendant, had a personal and 


professional relationship with Jeffrey Epstein and was among his 


closest associates. In particular, between in or about 1994 and 


in or about 1997, MAXWELL was in an intimate relationship with 
Epstein and also was paid by Epstein to manage his various 
Properties. Over the course of their relationship, MAXWELL and 
Epstein were photographed together on multiple occasions, 


including in the below image: 
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4. Beginning in at least 1994, GHISLAINE MAXWELL, 
the defendant, enticed and groomed multiple minor girls to 
engage in sex acts with Jeffrey Epstein, through a variety of 
means and methods, including but not limited to the following: 

a. MAXWELL first attempted to befriend some of 
Epstein’s minor victims prior to their abuse, including by 
asking the victims about their lives, their schools, and their 
families. MAXWELL and Epstein would spend time building 
friendships with minor victims by, for example, taking minor 
victims to the movies or shopping. Some of these outings would 
involve MAXWELL and Epstein spending time together with a minor 
victim, while some would involve MAXWELL or Epstein spending 
time alone with a minor victim. 

Be Having developed a rapport with a victim, 
MAXWELL would try to normalize sexual abuse for a minor victim 
by, among other things, discussing sexual topics, undressing in 
front of the victim, being present when a minor victim was 
undressed, and/or being present for sex acts involving the minor 
victim and Epstein. 

sg MAXWELL’S presence during minor victims’ 
interactions with Epstein, including interactions where the 
minor victim was undressed or that involved sex acts with 
Epstein, helped put the victims at ease because an adult woman 


was present. For example, in some instances, MAXWELL would 
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massage Epstein in front of a minor victim. In other instances, 
MAXWELL encouraged minor victims to provide massages to Epstein, 
including sexualized massages during which a minor victim would 
be fully or partially nude. Many of those massages resulted in 
Epstein sexually abusing the minor victims. 

d. In addition, Epstein offered to help some 
minor victims by paying for travel and/or educational 
opportunities, and MAXWELL encouraged certain victims to accept 
Epstein’s assistance. As a result, victims were made to feel 
indebted and believed that MAXWELL and Epstein were trying to 
help them. 

e. Through this process, MAXWELL and Epstein 
enticed victims to engage in sexual activity with Epstein. In 
some instances, MAXWELL was present for and participated in the 
sexual abuse of minor victims. Some such incidents occurred in 
the context of massages, which developed into sexual encounters. 

By GHISLAINE MAXWELL, the defendant, facilitated 
Jeffrey Epstein’s access to minor victims knowing that he had a 
sexual preference for underage girls and that he intended to 
engage in sexual activity with those victims. Epstein’s 
resulting abuse of minor victims included, among other things, 
touching a victim's breast, touching a victim's genitals, 


placing a sex toy such as a vibrator on a victim’s genitals, 


c. Maxwel 


1’s Response to Request No. 33... 


d. = Maxwell’s Objections Fail, As The Request Seeks Relevant 

Discovery. 
Requést Nos: 10 and 11. sists deninctasritaereantndwenninnninnwnnninenninnets 15 
ase) IRequest-NOw 1 Oxnnns tw tt ehhh atin hee oe 15 
b. Maxwell’s Response to Request No. 10........ccscsseeesesesseessesesseeeeeeeneeees 15 
¢.> . -Request’Nov 1s Siesta asbonnhnantnantna tina eae 15 
d.  Maxwell’s Response to Request No. 11.......cecseeceseeseseeseseeeseeeseeneseeeeenes 15 


e. Maxwe 


’s Objections Fail, As The Request Seeks Relevant 


DISCOVERY. sticks scs cases satteusasssssasatvstsasstabsscta casainagsasanessassanssaiustassenassazuenstageeesip 16 


Request No. 15. 


a. Maxwell’ 


b. = Maxwel 


’s Objections Fail, As The Request Seeks Relevant 
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Request No. 1 
a. Maxwe 


b. = Maxwel 
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’s Objections Fail, As The Request Seeks Relevant 
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d. Request No. 23. 

e. Maxwell’s Response to Request No. 23......cccceseseseeseeeseseseseseenenenenenes 19 
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directing a victim to touch Epstein while he masturbated, and 
directing a victim to touch Epstein’s genitals. 
MAXWELL AND EPSTEIN’S VICTIMS 
6. Between approximately in or about 1994 and in or 
about 1997, GHISLAINE MAXWELL, the defendant, facilitated 
Jeffrey Epstein’s access to minor victims by, among other 
things, inducing and enticing, and aiding and abetting the 
inducement and enticement of, multiple minor victims. Victims 
were groomed and/or abused at multiple locations, including the 
following: 
a. A a multi-story private residence on the 
Upper East Side of Manhattan, New York owned by Epstein (the 
“New York Residence”), which is depicted in the following 


photograph: 


Be An estate in Palm Beach, Florida owned by 
Epstein (the “Palm Beach Residence”), which is depicted in the 


following photograph: 


c A ranch in Santa Fe, New Mexico owned by 
Epstein (the “New Mexico Residence”), which is depicted in the 


following photograph: 
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d. MAXWELL’ s personal residence in London, 

England. 

de Among the victims induced or enticed by GHISLAINE 
MAXWELL, the defendant, were minor victims identified herein as 
Minor Victim-1, Minor Victim-2, and Minor Victim-3. In 
particular, and during time periods relevant to this Indictment, 
MAXWELL engaged in the following acts, among others, with 
respect to minor victims: 

a. MAXWELL met Minor Victim-1 when Minor 

Victim-l was approximately 14 years old, MAXWELL subsequently 
interacted with Minor Victim-1 on multiple occasions at 
Epstein’s residences, knowing that Minor Victim-l was under the 
age of 18 at the time. During these interactions, which took 
place between approximately 1994 and 1997, MAXWELL groomed Minor 
Victim-1 to engage in sexual acts with Epstein through multiple 
means. First, MAXWELL and Epstein attempted to befriend Minor 
Victim-1, taking her to the movies and on shopping trips. 
MAXWELL also asked Minor Victim-1 about school, her classes, her 
family, and other aspects of her life. MAXWELL then sought to 
normalize inappropriate and abusive conduct by, among other 
things, undressing in front of Minor Victim-1 and being present 
when Minor Victim-1 undressed in front of Epstein. Within the 
first year after MAXWELL and Epstein met Minor Victim-l, Epstein 


began sexually abusing Minor Victim-1. MAXWELL was present for 
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and involved in some of this abuse. In particular, MAXWELL 
involved Minor Victim-1 in group sexualized massages of Epstein. 
During those group sexualized massages, MAXWELL and/or Minor 
Victim-1 would engage in sex acts with Epstein. Epstein and 
MAXWELL both encouraged Minor Victim-1 to travel to Epstein’s 
residences in both New York and Florida. As a result, Minor 
Victim-1 was sexually abused by Epstein in both New York and 
Florida. Minor Victim-1 was enticed to travel across state 
lines for the purpose of sexual encounters with Epstein, and 
MAXWELL was aware that Epstein engaged in sexual activity with 
Minor Victim-1 after Minor-Victim-1 traveled to Epstein’s 
properties, including in the context of a sexualized massage. 

b. MAXWELL interacted with Minor Victim-2 on at 
least one occasion in or about 1996 at Epstein’s residence in 
New Mexico when Minor Victim-2 was under the age of 18. Minor 
Victim~2 had flown into New Mexico from out of state at 
Epstein’s invitation for the purpose of being groomed for and/or 
subjected to acts of sexual abuse. MAXWELL knew that Minor 
Victim-2 was under the age of 18 at the time. While in New 
Mexico, MAXWELL and Epstein took Minor Victim-2 to a movie and 
MAXWELL took Minor Victim-2 shopping. MAXWELL also discussed 
Minor Victim-2's school, classes, and family with Minor Victim- 
2. In New Mexico, MAXWELL began her efforts to groom Minor 


Victim-2 for abuse by Epstein by, among other things, providing 
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an unsolicited massage to Minor Victim~-2, during which Minor 
Victim-2 was topless. MAXWELL also encouraged Minor Victim-2 to 
massage Epstein. 
Ce MAXWELL groomed and befriended Minor 
Victim-3 in London, England between approximately 1994 and 1995, 
including during a period of time in which MAXWELL knew that 
Minor Victim-3 was under the age of 18. Among other things, 
MAXWELL discussed Minor Victim-3’s life and family with Minor 
Victim-3. MAXWELL introduced Minor Victim-3 to Epstein and 
arranged for multiple interactions between Minor Victim-3 and 
Epstein. During those interactions, MAXWELL encouraged Minor 
Victim-3 to massage Epstein, knowing that Epstein would engage 
in sex acts with Minor Victim-3 during those massages. Minor 
Victim-3 provided Epstein with the requested massages, and 
during those massages, Epstein sexually abused Minor Victim-3. 
MAXWELL was aware that Epstein engaged in sexual activity with 
Minor Victim-3 on multiple occasions, including at times when 
Minor Victim-3 was under the age of 18, including in the context 
of a sexualized massage. 
MAXWELL’S EFFORTS TO CONCEAL HER CONDUCT 

8. In or around 2016, in the context of a deposition 
as part of civil litigation, GHISLAINE MAXWELL, the defendant, 
repeatedly provided false and perjurious statements, under oath, 


regarding, among other subjects, her role in facilitating the 
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abuse of minor victims by Jeffrey Epstein, including some of the 
specific events and acts of abuse detailed above. 
STATUTORY ALLEGATIONS 

9. From at least in or about 1994, up to and 
including in or about 1997, in the Southern District of New York 
and elsewhere, GHISLAINE MAXWELL, the defendant, Jeffrey 
Epstein, and others known and unknown, willfully and knowingly 
did combine, conspire, confederate, and agree together and with 
each other to commit an offense against the United States, to 
wit, enticement, in violation of Title 18, United States Code, 
Section 2422. 

10. %It was a part and object of the conspiracy that 
GHISLAINE MAXWELL, the defendant, Jeffrey Epstein, and others 
known and unknown, would and did knowingly persuade, induce, 
entice, and coerce one and more individuals to travel in 
interstate and foreign commerce, to engage in sexual activity 
for which a person can be charged with a criminal offense, in 
violation of Title 18, United States Code, Section 2422. 

Overt Acts 

11. In furtherance of the conspiracy and to effect 
the illegal object thereof, the following overt acts, among 
others, were committed in the Southern District of New York and 


elsewhere: 


10 
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a. Between in or about 1994 and in or about 
1997, when Minor Victim-1 was under the age of 18, MAXWELL 
participated in multiple group sexual encounters with Epstein 
and Minor Victim-1 in New York and Florida. 

Ds In or about 1996, when Minor Victim-1 was 
under the age of 18, Minor Victim-1 was enticed to travel from 
Florida to New York for purposes of sexuaily abusing her at the 
New York Residence, in violation of New York Penal Law, Section 
130.55. 

Cc. In or about 1996, when Minor Victim-2 was 
under the age of 18, MAXWELL provided Minor Victim~2 with an 
unsolicited massage in New Mexico, during which Minor Victim-2 
was topless. 

d. Between in or about 1994 and in or about 
1995, when Minor Victim-3 was under the age of 18, MAXWELL 
encouraged Minor Victim-3 to provide massages to Epstein in 
London, England, knowing that Epstein intended to sexually abuse 
Minor Victim-3 during those massages. 

(Title 18, United States Code, Section 371.) 


COUNT TWO 
(Enticement of a Minor to Travel to Engage in Illegal Sex Acts) 


The Grand Jury further charges: 
12. The allegations contained in paragraphs 1 
through 8 of this Indictment are repeated and realleged as if 


fully set forth within. 


a a 


Casas By Q7d933 DAR ND GxaeNANE HOLB-Fi1EU ao RGPZM2 aad 1} 919 


13. From at least in or about 1994, up to and 
including in or about 1997, in the Southern District of New York 
and elsewhere, GHISLAINE MAXWELL, the defendant, knowingly did 
persuade, induce, entice, and coerce an individual to travel in 
interstate and foreign commerce to engage in sexual activity for 
which a person can be charged with a criminal offense, and 
attempted to do the same, and aided and abetted the same, to 
wit, MAXWELL persuaded, induced, enticed, and coerced Minor 
Victim-1 to travel from Florida to New York, New York on 
multiple occasions with the intention that Minor Victim-1 would 
engage in one or more sex acts with Jeffrey Epstein, in 
violation of New York Penal Law, Section 130.55. 

(Title 18, United States Code, Sections 2422 and 2.) 
COUNT THREE 
(Conspiracy to Transport Minors with Intent to 
Engage in Criminal Sexual Activity) 

The Grand Jury further charges: 

14. The allegations contained in paragraphs 1 
through 8 of this Indictment are repeated and realleged as if 
fully set forth within. 

15. From at least in or about 1994, up to and 
including in or about 1997, in the Southern District of New York 
and elsewhere, GHISLAINE MAXWELL, the defendant, Jeffrey 
Epstein, and others known and unknown, willfully and knowingly 
did combine, conspire, confederate, and agree together and with 


each other to commit an offense against the United States, to 


12 
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wit, transportation of minors, in violation of Title 18, United 
States Code, Section 2423(a). 

16. %It was a part and object of the conspiracy that 
GHISLAINE MAXWELL, the defendant, Jeffrey Epstein, and others 
known and unknown, would and did, knowingly transport an 
individual who had not attained the age of 18 in interstate and 
foreign commerce, with intent that the individual engage in 
sexual activity for which a person can be charged with a 
criminal offense, in violation of Title 18, United States Code, 
Section 2423 (a). 

Overt Acts 

17. %In furtherance of the conspiracy and to effect 
the illegal object thereof, the following overt acts, among 
others, were committed in the Southern District of New York and 
elsewhere: 

a. Between in or about 1994 and in or about 
1997, when Minor Victim~1 was under the age of 18, MAXWELL 
participated in multiple group sexual encounters with EPSTEIN 
and Minor Victim-1 in New York and Florida. 
b. In or about 1996, when Minor Victim-1 was 

under the age of 18, Minor Victim-1 was enticed to travel from 


Florida to New York for purposes of sexually abusing her at the 


13 
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New York Residence, in violation of New York Penal Law, Section 
130v 53: 
iow In or about 1996, when Minor Victim-2 was 
under the age of 18, MAXWELL provided Minor Victim-2 with an 
unsolicited massage in New Mexico, during which Minor Victim-2 
was topless. 
d. Between in or about 1994 and in or about 
1995, when Minor Victim-3 was under the age of 18, MAXWELL 
encouraged Minor Victim-3 to provide massages to Epstein in 
London, England, knowing that Epstein intended to sexually abuse 
Minor Victim-3 during those massages. 
(Title 18, United States Code, Section 371.) 
COUNT FOUR 
(Transportation of a Minor with Intent to 
Engage in Criminal Sexual Activity) 

The Grand Jury further charges: 

18. The allegations contained in paragraphs 1 
through 8 of this Indictment are repeated and realleged as if 
fully set forth within. 

19. From at least in or about 1994, up to and 
including in or about 1997, in the Southern District of New York 
and elsewhere, GHISLAINE MAXWELL, the defendant, knowingly did 
transport an individual who had not attained the age of 18 in 
interstate and foreign commerce, with the intent that the 
individual engage in sexual activity for which a person can be 
charged with a criminal offense, and attempted to do so, and 
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CONCLUSION 
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aided and abetted the same, to wit, MAXWELL arranged for Minor 
Victim-1 to be transported from Florida to New York, New York on 
multiple occasions with the intention that Minor Victim-1 would 
engage in one or more sex acts with Jeffrey Epstein, in 
violation of New York Penal Law, Section 130.55. 

(Title 18, United States Code, Sections 2423(a) and 2.) 


COUNT FIVE 
(Perjury) 


The Grand Jury further charges: 

20. The allegations contained in paragraphs 1 
through 8 of this Indictment are repeated and realleged as if 
fully set forth within. 

21. On or about April 22, 2016, in the Southern 
District of New York, GHISLAINE MAXWELL, the defendant, having 
taken an oath to testify truthfully in a deposition in 
connection with a case then pending before the United States 
District Court for the Southern District of New York under 
docket number 15 Civ. 7433, knowingly made false material 
declarations, to wit, MAXWELL gave the following underlined 
false testimony: 


Q. Did Jeffrey Epstein have a scheme to recruit 
underage girls for sexual massages? If you know. 


A. I_don't know what you’re talking about. 


15 
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Q. List all the people under the age of 18 that you 
interacted with at any of Jeffrey’s properties? 


A. I’m not aware of anybody that I interacted with, 
other than obviously [the plaintiff] who was 17 


at_ this point. 


(Title 18, United States Code, Section 1623.) 


COUNT SIX 
(Perjury) 


The Grand Jury further charges: 

22. The allegations contained in paragraphs 1 
through 8 of this Indictment are repeated and realleged as if 
fully set forth within. 

23. On or about July 22, 2016, in the Southern 
District of New York, GHISLAINE MAXWELL, the defendant, having 
taken an oath to testify truthfully in a deposition in 
connection with a case then pending before the United States 
District Court for the Southern District of New York under 
docket number 15 Civ. 7433, knowingly made false material 
declarations, to wit, MAXWELL gave the following underlined 
false testimony: 

Q: Were you aware of the presence of sex toys or 

devices used in sexual activities in Mr. 
Epstein's Palm Beach house? 


A: No, not that I recall. 


Q. Do you know whether Mr. Epstein possessed sex 
toys or devices used in sexual activities? 


A. No. 


16 
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A. 


Other than yourself and the blond and brunette 
that you have identified as having been involved 
in three-way sexual activities, with whom did Mr. 
Epstein have sexual activities? 


I_ wasn’t aware that he was having sexual 
activities with anyone when I was with him other 


than myself. 


I want to be sure that I’m clear. Is it your 
testimony that in the 1990s and 2000s, you were 
not aware that Mr. Epstein was having sexual 
activities with anyone other than yourself and 
the blond and brunette on those few occasions 
when they were involved with you? 


That is my testimony, that is correct. 


Is it your testimony that you've never given 
anybody a massage? 


I_ have not given anyone a massage. 


You never gave Mr. Epstein a massage, is that 
your testimony? 


That is my testimony. 


You never gave [Minor Victim-2} a massage is your 
testimony? 


I_never gave [Minor Victim-2] a massage. 


(Title 18, United States Code, Section 1623.) 


4 Aas 
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AUDREY RAUSS 
Acting finited States Attorney 
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BOIES, SCHILLER & FLEXNER LLP 
= Néw York ‘w- Washinstom DC a :Florida-m: New- Hampshire: California m:New Jersey = 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, Florida 33301 
Telephone: (954) 356-0011 
Facsimile: (954) 356-0022 


FACSIMILE COVER SHEET 
TO: Laura Menninger, Esq. Fax No. 303.832.2628 
Haddon, Morgan and Foreman, P.C. Telephone No. | 303.831.7364 
FROM: Sigrid S. McCawley, Esq. 
Total Number of Pages: 26 
DATE: February 26, 2016 (including this cover sheet) 
RE: Giuffre v. Maxwell, 


Case no. 15-cv-07433-RWS 


MESSAGE: Attached please find a copy of my email transmission to you from 
today at 12:10 pm, along with the accompanying Agreed Protective 
Order in both redline and clean version. Thank you. 


THE ATTORNEY-CLIENT AND/OR ATTORNEY WORK-PRODUCT PRIVILEGES 

This facsimile transmission is intended solely for the above-named recipient and may contain confidential information which is exempt from disclosure 
and protected by the attorney-client and/or attorney work-product privileges. Any unauthorized use or disclosure is strictly prohibited and may result in 
civil and/or criminal liability. If any of the information contained in this transmission is misdirected to you, please call (954) 356-0011 collect and mail 
such information back to us. Thank you. 
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United States District Court 
Southern District Of New York 


Virginia L. Giuffre, 


Plaintiff, 


vy. 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant, 


AGREED PROTECTIVE ORDER 


Upon a showing of good cause in support of the entry of a protective order to protect 
the discovery and dissemination of confidential information, including sensitive personal 
information relating to a victim of sexual abuse, copyright or trade secrets, commercially 
sensitive information, or proprietary information. 

L Purposes And Limitations 

(a) The Parties acknowledge that this Order does not confer blanket protections on 
all disclosures during discovery. Designations under this Order shall be made sparingly, with 
care, and shall not be made absent a good faith belief that the designated material satisfies the 
criteria set forth herein. If it comes to a Designating Party’s attention that designated material 
does not qualify for protection at all, or does not qualify for the level of protection initially 
asserted, the Designating Party must promptly notify all other parties that it is withdrawing or 
changing the designation. 


IT IS ORDERED: 
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1 This Protective Order shall apply to all documents, materials, and information, 
including without limitation, documents produced, answers to interrogatories, 
responses to requests for admission, deposition testimony, and other information 
disclosed pursuant to the disclosure or discovery duties created by the Federal 
Rules of Civil Procedure. 

2; As used in this Protective Order, “document” is defined as provided in 
FED.R.CIV.P. 34(a). A draft or non-identical copy is a separate document within 
the meaning of this term. 

3; Information designated “CONFIDENTIAL” shall be information that is 
confidential and is covered by common Jaw and statutory privacy protections of 
(a) plaintiff Virginia Roberts Giuffre and (b) defendant Ghislaine Maxwell or 
any non-party that was subject to sexual abuse. 

4, CONFIDENTIAL information shall not be disclosed or used for any purpose 
except the preparation and trial of this case and any related matter, including 
but not limited to, investigations by law enforcement. 

5. CONFIDENTIAL documents, materials, and/or information (collectively 
“CONFIDENTIAL INFORMATION”) shall not, without the consent of the 
party producing it or further Order of the Court, be disclosed except that such 
information may be disclosed to: 

a. attorneys actively working on this case; 
b. persons regularly employed or associated with the attorneys actively 
working on this case whose assistance is required by said attorneys in the 


preparation for trial, at trial, or at other proceedings in this case; 
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c. the parties; 

d. expert witnesses and consultants retained in connection with this 
proceeding, to the extent such disclosure is necessary for preparation, trial 
or other proceedings in this case; 

e. the Court and its employees (“Court Personnel”) in this case; 

f. stenographic reporters who are engaged in proceedings necessarily incident 
to the conduct of this action; 

g. deponents, witnesses, or potential witnesses; 

h. any person (1) who authored or received the particular Protected Material; (2) 
who has or had at any point in time access to the Protected Material outside of 
the context of this action; or (3) for which there is a good faith basis to 
conclude that the individual has earlier received or seen such Protected 
Material; and 

i. any other persons by written agreement of the parties or by Order of a Cowt 
of competent jurisdiction. 

6. Prior to disclosing any CONFIDENTIAL INFORMATION to any person 
listed above (other than counsel, persons employed by counsel, Court 
Personnel and stenographic reporters), counsel shall provide such person with 
a copy of this Protective Order and obtain from such person a written 
acknowledgment stating that he or she has read this Protective Order and 
agrees to be bound by its provisions. All such acknowledgments shall be 
retained by counsel and shall be subject to in camera review by the Court if 


good cause for review is demonstrated by opposing counsel. 
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7. Documents are designated as CONFIDENTIAL by placing or affixing on them 
(in a manner that will not interfere with their legibility) the following or other 
appropriate notice: “CONFIDENTIAL.” Discovery material designated 
CONFIDENTIAL shall be identified by Bates number. To the extent practical, 
the respective legend shall be placed near the Bates number. 

8. Designation of a document as CONFIDENTIAL INFORMATION shall 
constitute a representation that such document has been reviewed by an 
attorney for the designating party, that there is a valid and good faith basis for 
such designation, made at the time of disclosure or production to the receiving 
party, and that disclosure of such information to persons other than those 
permitted access to such material would cause a privacy harm to the 
designating party. 

9. Whenever a deposition involves the disclosure of CONFIDENTIAL 
INFORMATION, the deposition or portions thereof shall be designated as 
CONFIDENTIAL and shall be subject to the provisions of this Protective 
Order. Such designation shall be made on the record during the deposition 
whenever possible, but a party may designate portions of depositions as 
CONFIDENTIAL after transcription, provided written notice of the 
designation is promptly given to all counsel of record within thirty (30) days 
after notice by the court reporter of the completion of the transcript, and until 


the expiration of such thirty (30) days after notice by the court reporter of the 
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completion of the transcript, no party or counsel for any such party may share 
the contents of the deposition outside the limitations of this Protective Order. 
10. Whenever a party seeks to file any document or material containing 
CONFIDENTIAL INFORMATION with the Court in this matter, it shall be 
accompanied by a Motion to Seal pursuant to Section 6.2 of the Electronic Case 


Filing Rules & Instructions for the Southern District of New York. 


ll. Challenging Designations Of Protected Material 


(a) A Party shall not be obligated to challenge the propriety of any designation of 
Discovery Material under this Order at the time the designation is made, and a 
failure to do so shall not preclude a subsequent challenge thereto. Moreover, 
failure to challenge the designation of any Discovery Material as 
CONFIDENTIALshall not in any way constitute an admission that such material 
contains any competitively sensitive information, trade secret information, or 
other protectable material. 

(b) In the event that counsel for the Party receiving Protected Material objects 
to the CONFIDENTIAL designation of any or all such items, said counsel shall 
provide the Producing Party and, if different, the Designating Party written notice 
of, and the basis for, such objections. The Parties will use their best efforts to 
resolve such objections among themselves. Should the Receiving Party, the 


Producing Party and, if different, the Designating Party be unable to resolve the 
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objections, the Receiving Party may seek a hearing before this Court with respect 
to the propriety of the designation. The Designating Party will cooperate in 
obtaining a prompt hearing with respect thereto. Pending a resolution, the 
discovery material in question shall continue to be treated as Protected Material as 
provided hereunder. The burden of proving that Discovery Material is properly 
designated shall at all times remain with the Designating Party. 

12. At the conclusion of this case, unless other arrangements are agreed upon, each 
document and all copies thereof which have been designated as CONFIDENTIAL 
shall be returned to the party that designated it CONFIDENTIAL, or the parties 
may elect to destroy CONFIDENTIAL documents. Where the parties agree to 
destroy CONFIDENTIAL documents, the destroying party shall provide all parties 
with an affidavit confirming the destruction. 

13. With respect to any Discovery Material produced by such non-party, the non-party 
may invoke the terms of this Order in writing to all Parties by designating 
Discovery Material “CONFIDENTIAL”. Any such Protected Material produced 
by the non-party designated “CONFIDENTIAL” shall be subject to the restrictions 
contained in this Order and shall only be disclosed or used in a manner consistent 
with this Order. 

14. In the event that any Producing Party inadvertently produces Discovery Material 
eligible for designation as CONFIDENTIAL without such designation, the Parties 


agree that the Producing Party may retroactively apply the correct designation. Ifa 


02/26/2016 14:G@SQ1:15-cv-07433-LAP Document 1078-4 Filed 07/29/20 Page 9 of 10m@o025/0026 


Producing Party makes a subsequent designation, the Receiving Party will treat the 
Protected Material according to the retroactive designation, including undertaking 
best efforts to retrieve all previously distributed copies from any recipients now 
ineligible to access the Protected Material. 

16. Limitations. Nothing in this Order shall restrict in any way the use or disclosure 
of Protected Material by a Receiving Party (a) that is or has become publicly 
known through no fault of the Receiving Party; (b) that is lawfully acquired by or 
known to the Receiving Party independent of the Producing Party; (c) that was 
previously produced, disclosed, and/or provided by the Producing Party to the 
Receiving Party or a non-party without an obligation of confidentiality and not by 
inadvertence or mistake; (d) with the consent of the Producing Party and, if 
different, the Designating Party; (e) pursuant to Order of the Court; or (f) for 
purposes of law enforcement.15. This Protective Order shall have no force and 
effect on the use of any CONFIDENTIAL INFORMATION at trial in this 
matter.This Protective Order may be modified by the Court at any time for good 
cause shown following notice to all parties and an opportunity for them to be 


heard. 
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BY THE COURT 


UNITED STATES DISTRICT JUDGE 
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EXHIBIT E 
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METRO 


New Jeffrey Epstein accuser says he molested her at 13, told her to 
wear children’s underwear 


By Emily Saul 


January 18, 2020 | 12:04am | Updated 


Jeffrey Epstein 
AP 


A woman claiming she was Jeffrey Epstein’s “first-known victim” says she was sexually abused by the now-dead pedophile 
— who called himself her “Godfather” — when she was 13 years old. 


Jane Doe met Epstein and his friend, Ghislaine Maxwell, in the summer of 1994 at Michigan's Interlochen Arts Camp, where 
she was in voice training, according to newly filed court papers suing Epstein's estate and Maxwell 


The duo quickly took her under their wing, taking her to movies and on shopping trips in her home state of Florida and all 
the while grooming her for abuse, the Manhattan federal court suit says. 


Epstein “started to slowly display his pedophilic ways when shopping with Doe and Maxwell. Instead of letting Doe pick out 
clothes she wanted to wear, Epstein insisted that she pick out and wear little children’s cotton underwear,” the suit says. 
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She was first allegedly abused in a poo! house that same year when Epstein pulled her onto her his lap and began 
masturbating — claiming this was what “professionals” did. 


The attacks escalated, the court papers claim. The financier would regularly sexually assault her and force her to perform 
sex acts in Palm Beach, New York City and his New Mexico ranch, always traveling to the locations on his private plane 
dubbed the “Lolita Express.” 


At 16, Epstein put Doe up in one of his apartments in New York City — near his own townhouse, where he would allegedly 
rape her the next year. 


SEE ALSO 


Feds finally start 
investigating Jeffrey 
Epstein’s gal pal Ghislaine 
Maxwell 


“In 1997, while at Epstein’s townhouse on 9 East 71st Street in the City of New York, Epstein asked 17-year-old Doe if she had 
a boyfriend. Doe replied that she did not,” the lawsuit reads. “Epstein responded that when she did have a boyfriend she 
would want the sex to be ‘good’ and that she should ‘get it over with already, meaning lose her virginity.” 


“Despite Doe's resistance, Epstein then pushed Doe down onto her stomach and raped her. From that point forward for 
several years in New York, Epstein raped Doe on multiple occasions,” the papers claim, noting Maxwel| was often present 
when the abuse took place. 


The court papers also claim Epstein introduced her to President Trump when she was 14 years old, allegedly elbowing 
Trump and saying, “This is a good one, right?” 


“Trump smiled and nodded in agreement,” the suit states. 
A spokesperson for the president did not immediately return a request for comment. 


Doe is suing Epstein’s estate, alleging sexual assault, sexual battery, false imprisonment and other charges. Her complaint 
joins over a dozen filed by other women claiming they were trafficked and abused by the multi-millionaire. 


Epstein was found dead in his jail cell in August while awaiting trial for sex trafficking. His death was officially ruled a suicide 
by hanging. 


Lawyers for Maxwell and Epstein’s estate did not immediately return emails. 


DUNDER COURTS, DONALD TRUMP, GHISLAINE MAXWELL, JEFFREY EPSTEIN, LAWSUITS, PEDOPHILES, SEXUAL ABUSE, 1/18/20 
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Epstein, Maxwell wanted me to have surrogate baby: Virginia 
Roberts 


March 22, 2020 | 3:24pm 


Virginia Roberts Giuffre 
William Farrington 


Former teen “sex slave” Virginia Roberts Giuffre says she finally fled Jeffrey Epstein and Ghislaine Maxwell after three years, 
when they asked her, at age 19, to bear their surrogate baby. 


SEE ALSO 


Epstein’s former gal pal 
sues his estate 
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The latest creepy allegation by Giuffre, who has also accused Epstein of pimping her out to Prince Andrew when she was 
just 17, was revealed by her attorney, Bradley Edwards, in his new memoir, “Relentless Pursuit.” 


“It was the final straw,” Edwards writes in an excerpt published in the Daily Mail. 


“She knew she had to escape.” 


ED UNDER GHISLAINE MAXWELL JEFFREY EPSTEIN, PRINCE ANDREW, VIRGINIA ROBERTS, 3/22/20 
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Socialite Ghislaine Maxwell 'groped a 16-year-old girl 
during a naked massage,’ victims’ lawyer says 


DD aaityn 
la 


581 /Socialite-Ghislaine-M \l-gropec assage-victims- 


l.co.uk/news/article-8 
html 


March 28, 2020 


Socialite Ghislaine Maxwell 'groped a 16-year-old girl during a 
naked massage while Jeffrey Epstein watched," lawyer who 
dedicated his life to nailing Prince Andrew’s paedophile friend 
claims in new book 


¢ Ghislaine Maxwell, 58, allegedly sexually assaulted 16-year-old Annie 
Farmer 

¢ Itreportedly happened at paedophile Epstein's 7,500-acre New Mexico 
ranch 

¢ A lawyer for more than 20 of Epstein's victims has made the allegation 


By Mark Hookham For The Mail On Sunday 


Published: 18:03 EDT, 28 March 2020 | Updated: 15:59 EDT, 2 July 2020 


. 
. 
* e-mail 
e 


713 shares 


Socialite Ghislaine Maxwell allegedly groped a teenage girl during a naked massage while 
paedophile Jeffrey Epstein watched, a new book claims. 


Maxwell, 58, allegedly sexually assaulted 16-year-old Annie Farmer at Epstein’s 7,500-acre 
ranch in New Mexico, according to the book by Bradley Edwards, a lawyer for more than 
20 of Epstein’s victims. 


The book, from which we are summarising stories in The Mail on Sunday, details 
Maxwell’s alleged role in recruiting and grooming underage girls for Epstein. According to 
some accounts, she was even involved in some of the abuse herself. 
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Plaintiff Virginia L. Giuffre, by and through undersigned counsel, respectfully submit 
this Motion to Compel Production of Documents in Response to Request Nos. 1-39 and to 
Compel Documents Subject to Improper Objections Including Refusals to Produce Documents 
from Highly Relevant Time Periods. For the reasons set forth below, this Court should grant 
Plaintiff's Motion in its entirety. 

I PRELIMINARY STATEMENT 

Plaintiff first served her request for production of documents on defendant on October 27, 
2015. Now, almost four (4) months later, and even after this Court denied defendant’s attempts 
to stay discovery and directed a response, defendant is still refusing to produce highly relevant 
documents. Defendant is attempting to grant herself a de facto stay of discovery, without Court 
approval, by refusing to produce documents or generally comply with a party’s clear and 
unequivocal discovery obligations’. Indeed, in response to thirty-eight (38) requests for 
production, the defendant has chosen to produce two emails.’ This represents a willful disregard 
of her discovery obligations, something this Court should not condone. 

“Although not unlimited, relevance, for purposes of discovery, is an extremely broad 
concept.” Ottoson v. SMBC Leasing and Finance, Inc., (Sweet, J.) 2015 WL 4597542 at * 2 
(S.D.N.Y. July 30, 2015) (granting motion to compel) (internal quotations omitted); Stinson v. 
City of New York, (Sweet, J.), 2015 WL 4610422 (S.D.N.Y. July 23, 2015) (granting in part 
motion to compel production). 

In the Second Circuit, courts have dismissed actions where a party has demonstrated 


willful disregard for its discovery obligations. Edwards v. Am. Airlines, Inc., No. 95 CIV. 5356 


' Maxwell also waited four (4) months to produce her initial Rule 26 Disclosures which she just served on February 
24, 2016. 


? Notably, Maxwell even refuses to produce the defamatory press releases from her communications with her press 
agent Ross Gow, which are at the heart of this case. 
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© Patrick McMullan via Getty Image | 


Ghislaine Maxwell, 58, attending to an Alzheimer's Association event in New York in 2010 


216 
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It raises serious questions as to why Maxwell, whose whereabouts have been a mystery for 
months, has never been charged with any wrongdoing. She has always maintained that 
allegations against her are abhorrent and untrue. 


The book also claims that: 


Maxwell, Epstein’s ex-girlfriend, was at the wedding of former US President Bill 
Clinton’s daughter Chelsea in July 2010, a year after Epstein was released from jail as 
a convicted sex offender; 


She loved to take nude photographs of girls and allegedly took many of the pictures 
displayed on the walls of Epstein’s mansions. 


According to one witness, she felt ‘indebted’ to Epstein for helping her following the 
mysterious death in 1991 of her father, disgraced tycoon Robert Maxwell; 


Epstein ‘wasn’t beyond killing someone’ to keep his sex addiction alive, the witness 
claimed. 


Annie Farmer, now 40, helped keep Epstein behind bars last July after giving evidence 
about her ordeal as a teenager during a bail hearing. The financier was found dead in his 
cell the following month. Ms Farmer is now suing Epstein’s estate and Maxwell in the New 
York district court for damages. 


According to Ms Farmer’s testimony, detailed in the book, she was flown to the financier’s 
vast Zorro Ranch after he offered to pay for her to attend a summer educational 
programme in Thailand. 


3/6 
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Prince Andrew pictured with his arm around Virginia Roberts, who has accused the 
Queen's ‘favourite son' of having sex with her 


4/6 
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When will feds arrest Jeffrey Epstein ‘fixer’ Ghislaine Maxwell? 


By May 28,2020 | 4:17pm | Updated 


Jeffrey Epstein and Ghislaine Maxwell 
Patrick McMullan via Getty Images 


Nine months after Attorney General William Barr warned that Jeffrey Epstein’s co-conspirators “should not rest easy,” the 
pedophile’s alleged madam, Ghislaine Maxwell, remains at large — and is using a potential criminal investigation to 
against her. 


Maxwell is currently a co-defendant in several civil cases brought by alleged Epstein sex-trafficking victims. 


Among them is Annie Farmer, who claims in her suit against Maxwell and the proprietors of Epstein’s estate that she was 
as a teenager and sexually abused by the pair. 


According to the suit, Maxwell allegedly forced Farmer to undress in view of Epstein after promising to give her a massage. 


“Maxwell touched intimate parts of Annie’s body against her will for the sexual benefit of 
Maxwell and Epstein,” the suit states. “Maxwell exposed Annie's breasts and groped her,” it adds. 
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Through her attorney, Farmer has sought to depose Maxwell and have her respond to written questions related to the 
alleged sexual abuse. 


leichislaine Maxwell 


Paul Bruinooge/Patrick McMullan via Getty Images 


But the former fixer has successfully dodged a grilling in the case, citing an ongoing criminal investigation into co- 
conspirators of Epstein — all while not admitting she herself is being probed by the feds. 


An investigation into Epstein’s accomplices was alluded to by Barr days after the pedophile’s suicide in a Lower Manhattan 
lockup, and has been mentioned repeatedly by the US Attorney's Office in New York, according to court filings. 


A spokesperson for the Southern District of New York declined to comment on the investigation. 


Maxwell's attorney cited the investigation in an effort to block her testimony in the Farmer case. 


== SELALSO 


Ghislaine Maxwell wins 
questioning delay in sexual 
battery suit 


“The Southern District of New York has publicly and repeatedly announced its ‘ongoing’ criminal investigation into alleged 
Epstein ‘co-conspirators’ on the same topic as Plaintiff alleges in this case,” Maxwell’s attorney wrote in a May 13 letter to 
Manhattan federal Judge Debra Freeman seeking to stay discovery in the case. 


“Denial of a stay, particularly a stay of Ms. Maxwell's deposition, pending outcome of the criminal investigation could impair 
her Fifth Amendment privilege against self-incrimination,” added her attorney, Laura Menninger. 


Farmer's attorney, David Boies, noted in his response that Maxwell has not publicly admitted she herself is the center of a 
federal investigation, but is nevertheless using it to shield herself. 


“Maxwell has provided no information about the subject matter of the criminal investigation into Epstein’s co-conspirators, 
the status of the investigation, or even disclosed whether she herself is a target of the Southern District's investigation,” 
Boies wrote 


Epstein investigators 
contacted by 'dozens' since 
his death 


Case 1:15-cv-07433-LAP Document 1078-5 Filed 07/29/20 Page 14 of 161 


“When Plaintiff's counsel asked Maxwell’s counsel for information about the criminal investigation during their meet and 
confer, Maxwell’s counsel refused to provide any details,” he added. 


Freeman agreed Maxwell could potentially incriminate herself by giving a deposition and ordered that she not be required 
to sit for one as part of the suit. 


tokyobike 


Maxwell, who is apparently in hiding, has not given testimony or a public statement since Epstein’s arrest and suicide. 
Attorneys for Farmer and Maxwell did not immediately respond. 


DUNDER GHISLAINE MAXWELL JEFFREY EPSTEIN, LAWSUITS, SEX TRAFFICKING, WILLIAM BARR, 5/28/20 
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Ghislaine Maxwell felt no guilt in procuring girls for 
Jeffrey Epstein, claims friend 


friend. htrr 


June 3, 2020 


¢ US_based Christina Oxenberg, 57, has spoken out in new documentary 

¢ Claims Ghislaine Maxwell felt 'no guilt' in procuring girls for Jeffrey Epstein 
e Maria farmer reveals she ‘feared for her life' at the hands of Epstein and 
Maxwell 

* Who Killed Jeffrey Epstein? premieres at 11pm Saturday 6th June on Quest 
Red and dplay 


. 
. 
* e-mail 
e 


592 shares 


Ghislaine Maxwell felt no guilt in procuring girls for Jeffrey Epstein to satisfy his 
‘incredible sex drive,’ Prince Andrew's distant cousin has claimed - adding that 'if anything, 
she was proud." 


In Quest Red's new true crime documentary special Who Killed Jeffrey Epstein? it is 
alleged that socialite Ghislaine Maxwell - Epstein's former partner - procured girls for 
Epstein to 'satisfy his insatiable sex drive.' 


Socialite writer Christina Oxenberg, 57, from the US, who is a friend of Maxwell, notes that 
Maxwell felt no guilt in procuring girls for his pleasure. 


"She says he has an incredible sex drive, he has to have three orgasms a day, so I help him 
out by bringing in the females,’ explains Christina. 'She felt no compunction about telling 
me this, if anything she was proud.' 


Christina is the daughter of a Serbian princess and sister of the Hollywood actress, 
Catherine Oxenberg - who rescued her eldest daughter India, now 28, from the Nxivm sex 
cult run by its leader, Keith Raniere, after an 18 month battle. 


India was among the women he recruited under the guise of offering them self-help 
courses. Her actress mother pulled her out of it in 2018 after fighting relentlessly in the 
press to expose Raniere and his practices. 


412 


QUEST RED 


© Quest Red 


Christina Oxenberg claims that Ghislaine Maxwell felt no guilt in procuring girls for Jeffrey 
Epstein to satisfy his 'incredible sex drive’ in Quest Red's new true crime documentary 
special Who Killed Jeffrey Epstein? 


© Patrick McMullan via Getty Image 


Jeffrey Epstein and Ghislaine Maxwell attend de Grisogono Sponsors The 2005 Wall 
Street Concert Series Benefitting Wall Street Rising on March 15, 2005 in New York 


(SAS), 1996 WL 432472, at *3 (S.D.N.Y. Aug. 1, 1996). See also International Mining Co., 
Inc. y. Allen and Co., (Sweet, J.), 567 F.Supp 777 (S.D.N.Y. 1983) (failure to produce 
documents and supply adequate answers to interrogatories without justifiable excuse warranted 
the dismissal of the complaint). The blatant nature of the defendant’s failure to participate in 
discovery is akin to the conduct for which the Second Circuit has awarded sanctions. 

This case turns on whether or not Maxwell defamed Ms. Giuffre when she called Ms. 
Giuffre’s account of her sexual abuse “obvious lies.” Ms. Giuffre intends to establish that 
Maxwell’s defamatory statement was untrue, and that Ms. Giuffre was telling the truth. To 
prove the truth of her sexual abuse, Ms. Giuffre seeks discovery of documents evidencing her 
sexual abuse and sexual trafficking by Maxwell and her associates, including convicted sex 
offender Jeffrey Epstein. Therefore, documents evidencing Ms. Giuffre’s encounters with 
Maxwell, and documents evidencing Maxwell’s communications with her co-conspirators, are 
plainly relevant and discoverable. For example, Request 6 seeks documents relating to 
Maxwell’s communications with Sarah Kellen. At a prior deposition, Sarah Kellen invoked her 
Fifth Amendment privilege when asked: 


Q. Would you agree with me that Ghislaine Maxwell provides underage girls to Mr. 
Epstein for sex? 

2K 

A. Upon the instruction of my lawyer, I must invoke my Fifth Amendment privilege. 

Q. Take a look at what we marked as Exhibit 10. Do you recognize the two people in 
that photograph? 

A. On the instruction of my lawyer, I must invoke my Fifth Amendment privilege. 

Q. Would you agree with me that’s Ghislaine Maxwell on the right and Jeffrey Epstein 
on the left? 

A. On the instruction of my lawyer, I must invoke my Fifth Amendment privilege. 

2K 

Q. Do you recognize the young lady shown in Exhibit 11? 

A. On the instruction of my lawyer, I must invoke my Fifth Amendment privilege. 

Q. Do you agree with me that the young girl shown in Exhibit 11 was recruited by 
Ghislaine Mawell for sexual activity with Jeffrey Esptein? 

A. On the instruction of my lawyer, I must invoke my Fifth Amendment privilege. 
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Prince Andrew and Virginia Roberts, aged 17 at Ghislaine Maxwell's townhouse in London, 
Britain on March 13, 2001 


The documentary dives headfirst into the Epstein story, examining the mysterious 
circumstances surrounding the financier's death, aiming to answer one vital question: Did 
Epstein take his own life, or was it something much more sinister? 


On 10th August 2019, disgraced American financier Jeffrey Epstein was found dead in his 
New York prison cell as he awaited his trial on sex trafficking charges. 


3/12 
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Tt was a dramatic end to one of the world's most mysterious billionaires, with the coroner 
officially ruling the cause of death as suicide. 


RELATED ARTICLES 


e Previous 
bo 
e Next 


The Queen's official birthday will be marked with a 'small'... Oops I dyed 
it again! Boyfriend ends up with black hands... From a luxury Hotel 
Chocolat hamper to personalised... Meghan Markle detailed her 
experience with racism and... 


Pal 


called into question. 


But it wasn't long before the circumstances surrounding Epstein's death were Oy 


Having being linked with some of the world's most influential and powerful 
celebrity figures — including Prince Andrew, Donald Trump and Bill Clinton — 
some believe that Epstein may have been murdered. 7 ik 


42 


Case 1:15-cv-07433-LAP Document 1078-5 Filed 07/29/20 Page 19 of 161 


5/12 


Case 1:15-cv-07433-LAP Document 1078-5 Filed 07/29/20 Page 20 of 161 


62 


Case 1:15-cv-07433-LAP Document 1078-5 Filed 07/29/20 Page 21 of 161 


72 


Case 1:15-cv-07433-LAP Document 1078-5 Filed 07/29/20 Page 22 of 161 


82 


Case 1:15-cv-07433-LAP Document 1078-5 Filed 07/29/20 Page 23 of 161 


92 


Case 1:15-cv-07433-LAP Document 1078-5 Filed 07/29/20 Page 24 of 161 


10/12 


Case 1:15-cv-07433-LAP Document 1078-5 Filed 07/29/20 Page 25 of 161 


11/12 


Case 1:15-cv-07433-LAP Document 1078-5 Filed 07/29/20 Page 26 of 161 


12/12 


See McCawley Decl. at Exhibit 1, March 24, 2010 Deposition Transcript of Sarah Kellen at 100- 
103. 

Clearly, communications Maxwell had with Sarah Kellen are highly relevant to 
establishing Maxwell’s involvement in trafficking underage girls. Yet, Maxwell is refusing to 
produce any communications with Sarah Kellen. 

Moreover, defendant Maxwell has admitted that non-privileged,° relevant documents 
exist. She is simply refusing to produce them. See Declaration of Sigrid McCawley 
(“McCawley Decl.”) at Exhibit 2, Defendant Maxwell’s Response to Plaintiff’s First Request for 
Production Requests Nos. 1, 3, 6, 7, 8, 9, 10, 11, 15, 17, 19, 21, 22, 23, 24, 32, 33, 34, and 37. 
Indeed, it is undisputed that Maxwell spent many years traveling with Ms. Giuffre. And, for 
years thereafter, Maxwell continued her association with convicted sex offender Jeffrey Epstein. 
Ms. Giuffre is entitled to those documents in discovery because they go directly to the claim at 
issue in this litigation. Therefore, this Court should compel her to produce them. 

IL. LEGAL ARGUMENT 

A. Legal Standard 

Under Federal Rule of Civil Procedure 34(a), a party may request that another party 
produce documents in its possession as long as the documents are within the scope of Fed. R. 
Civ. P. 26(b), which allows for broad discovery regarding any non-privileged matter that is 
relevant to any party’s claim or defense. Information within this scope of discovery need not be 
admissible in evidence to be discoverable. Relevance is still to be “construed broadly to 
encompass any matter that bears on, or that reasonably could lead to other matter that could bear 
on” any party's claim or defense. State Farm Mut. Auto. Ins. Co. v. Fayda, No. 


> Ms. Maxwell’s privilege claims all fail as addressed in Ms. Giuffre’s Motion to Compel Production 
Based on Improper Claim of Privilege. 
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The Washington Post 


Democracy Dies in Darkness 


Ghislaine Maxwell, longtime associate of Jeffrey 
Epstein, charged in sex abuse case 


By Shayna Jacobs and Devlin Barrett 


July 2, 2020 at 3:14 p.m. MDT 


NEW YORK — Ghislaine Maxwell, a longtime confidante of sex offender Jeffrey 
Epstein, was arrested Thursday in New Hampshire on charges she recruited and 


groomed underage girls for abuse by her then-boyfriend, officials said. 


Support our journalism. Subscribe today. > 


A grand jury indictment unsealed Thursday charged Maxwell, daughter of the late 
media tycoon Robert Maxwell, with perjury and conspiring to entice minors to 


travel to engage in sex acts. 


Maxwell has been under investigation for months as a possible accomplice to 
Epstein’s history of sexual abuse of underage girls. Epstein, who committed suicide 
while in federal custody last summer, dated Maxwell for years, and the indictment 


charges she played a key role in grooming girls for him to abuse. 


AD 
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Beginning in at least 1994, the indictment alleges, Maxwell “enticed and groomed 
multiple minor girls to engage in sex acts with Jeffrey Epstein, through a variety of 


means and methods.” 


Acting U.S. Attorney Audrey Strauss called the sex abuse described in the Maxwell 
case “the prequel” to the charges they lodged last year against Epstein covering 


alleged acts of abuse in the early 2000s. 


“Maxwell played a critical role in helping Epstein to identify, befriend, and groom 
minor victims for abuse,” said Strauss, who oversees the federal prosecutor’s office 
in the Southern District of New York. “In some cases, Maxwell participated in the 


abuse herself.” 


A lawyer for Maxwell, Jeff Pagliuca, did not immediately respond to messages 


seeking comment. 


David Boies, who along with Sigrid McCawley represents a dozen of Epstein’s 
accusers, said their clients were elated by the development. “It’s just an enormous 


step,” he said. 


AD 
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Boies said he thinks Maxwell will be under “tremendous pressure to cooperate” as 
she looks for ways to shave time off what may be a significant prison sentence. 
Maxwell could potentially help prosecutors shed light on Epstein’s dealings with 
other wealthy and influential people who may have had encounters with underage 
victims, he said, adding, “There were a lot of people with a lot of public stature ... 


who were involved with Epstein.” 


“The pain [Maxwell] has caused will never go away but today is a step toward 
healing,” McCawley added in a statement, praising prosecutors on the case for their 


“unrelenting courage.” 


U.S. Magistrate Judge Andrea Johnstone ordered Maxwell to remain in custody at a 
brief hearing via videoconference in federal court in New Hampshire, where 
another of her attorneys, Lawrence Vogelman, did not seek an immediate bail 
hearing because her lawyers plan to make those arguments after she is transferred 
to New York. 


AD 
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In a court filing, prosecutors said Maxwell should stay behind bars pending trial 
because she might flee given her “extensive international ties,” noting she has 
citizenship in two countries and three passports in her name. Maxwell, 58, faces the 
possibility of 35 years in prison if convicted and has “absolutely no reason to stay in 


the United States,” prosecutors argued in the filing. 


Prosecutors also said the Epstein investigation is not over and asked any victims or 


witnesses to Epstein’s abuse of minors to contact the FBI. 


William Sweeney, head of the FBI’s New York office, called Maxwell “one of the 
villains” of the Epstein saga and said that agents kept close tabs on her after she 


“slithered away to a gorgeous property in New Hampshire.” 


AD 


The indictment charged that Maxwell “would try to normalize sexual abuse for a 


minor victim by, among other things, discussing sexual topics, undressing in front 
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of the victim, being present when a minor victim was undressed, and/or being 


present for sex acts involving the minor victim and Epstein.” 


One of the victims was 14 years old when Epstein and Maxwell began grooming her 


for sex acts with Epstein, according to the indictment. 


The victims were groomed or abused at a number of Epstein’s luxurious homes, 
including his sprawling Upper East Side townhouse in Manhattan, an estate in 
Palm Beach, Fla., a ranch in Santa Fe, N.M., and Maxwell’s home in London, 


according to the charges. 


“Minor Victim-2,” according to the indictment, was under 18 when she was flown to 
New Mexico at Epstein’s invitation. “In New Mexico, Maxwell began her efforts to 
groom Minor Victim-2 for abuse by Epstein by, among other things, providing an 
unsolicited massage to Minor Victim-2, during which Minor Victim-2 was topless,” 
the indictment charged. 


Maxwell is also accused of grooming and befriending a third victim, whom she met 
in London between 1994 and 1995. She allegedly encouraged that victim to give 
Epstein massages “knowing that Epstein would engage in sex acts with Minor 


Victim-3 during those massages.” 


The indictment also accuses Maxwell of lying in a deposition in 2016 when asked 
about these activities by a lawyer for one of Epstein’s alleged victims, when she 
denied any knowledge of him engaging in sex acts with minors. When asked if 
Epstein had a scheme to recruit underage girls for sexual massages, Maxwell 


replied, “I don’t know what youre talking about,” the indictment says. 
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Strauss, the acting U.S. attorney in Manhattan, said the socialite told that lie and 
others in the deposition because the truth “was almost unspeakable — Maxwell 
enticed minor girls, got them to trust her, then delivered them into the trap that she 
and Epstein had set for them. She pretended to be a woman they could trust, all the 
while she was setting them up to be sexually abused by Epstein.” 


Maxwell’s arrest was first reported Thursday by NBC News. 


Epstein, 66, was a registered sex offender who was arrested last year on federal sex 
trafficking charges for alleged abuses of underage girls in New York and Florida. 
His suicide in a Manhattan federal detention center led to charges against two of his 
guards who were accused of failing to check on him in his cell in the hours before he 


was found hanging from a bedsheet. 


Epstein’s ability to avoid a lengthy prison sentence has raised questions about 
whether the wealthy, politically connected sex offender — with ties to both 
President Trump and former president Bill Clinton — was able to manipulate state 


and federal officials to go easy on him. 


Years before his 2019 arrest, Epstein had resolved similar allegations with a plea 
deal involving state charges in Florida that allowed him to spend a little more than a 
year in jail and leave daily for work — an arrangement widely criticized as too 
lenient. As part of that deal, prosecutors agreed not to pursue cases against 


Epstein’s associates who might have recruited girls for him. 
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Gloria Allred, a lawyer representing more than a dozen of Epstein’s alleged victims, 
said her clients hope Maxwell “will be accountable if the evidence presented in 
court proves beyond a reasonable doubt that she had a role in assisting and 
recruiting young girls to be sex trafficked and sexually victimized by Jeffrey 


Epstein.” 


The investigation into Epstein’s conduct continued after his jailhouse death and has 


ensnared Britain’s Prince Andrew, another old friend of the late financier. 


Federal prosecutors complained earlier this year that Andrew has provided “zero 


cooperation” to authorities. 


One of Epstein’s accusers, Virginia Roberts Giuffre, claims she was paid by Epstein 
for sexual encounters with the prince when she was 17. The prince has denied any 


wrongdoing. 


On Thursday, Strauss made clear prosecutors still want to talk to him. 


“We would welcome Prince Andrew coming in to talk to us,” she said. “We would 


like to have the benefit of his statement.” 


Epstein’s alleged victims continue to pursue lawsuits against his estate, which is 


valued at hundreds of millions of dollars. 
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Ghislaine Maxwell leaves luxe life behind for tiny jail cell in Brooklyn 
By July 7,2020 | 8:47pm | Updated 


Stephen Yang 


From beef bourguignon to beef jerky: Ghislaine Maxwell has traded in her palatial New Hampshire cabin for stripped-down 
confinement at Brooklyn’s Metropolitan Detention Center. 


The Oxford-educated British socialite had been lying low in a million-dollar New Hampshire hideaway featuring a cathedral 
ceiling, a massive floor-to-ceiling stone fireplace and a gourmet kitchen, 


Jeffrey Epstein’s alleged right-hand woman cooked stews for herself in a kitchen with two ovens, a six-burner stove and a 
luxury refrigerator. 


Maxwell, 58, on Monday was transferred to the city’s largest federal jail, where she is expected to be kept in a 10-foot-by-12- 
foot cell. 


The notorious facility is in the midst of a lawsuit that has C over its potential to foster a dangerous 
coronavirus outbreak. It’s the same facility where officers last month inmate Jamel Floyd to death. 


Case 1:15-cv-07433-LAP Document 1078-5 Filed 07/29/20 Page 35 of 161 


In January 2019, inmates went freezing for weeks when an electrical fire knocked out power in the building, an environment 
described as a “humanitarian crisis.” 


‘The interior of the Metropolitan Detention Center 
DoJ 


Maxwell will be given a T-shirt and other basic clothing at the MDC along with a thin mattress, pillow and blanket. She may 
be allowed to have an approved religious medallion or book, such as the Bible — but cannot have any other personal 


possessions. 


After schmoozing among the global elite, Maxwell has apparently had a difficult time socializing with her fellow inmates. One 
inmate at a New Hampshire jail where she was briefly held reportedly called her a “snooty b—h.” 


Injuring a high-profile inmate like Maxwell “would be a badge of honor,” former MDC warden Cameron Lindsay said. 


“You go from living a life like Maxwell to all of a sudden being in a situation where you're being strip-searched and having 
people look into your body cavities,” Lindsay added. 


FILED UNDER BROOKLYN, GHISLAINE MAXWELL, JAIL, JEFFREY EPSTEIN, 7/7/20 
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For Ghislaine Maxwell, Epstein's alleged Top Stories 
recruiter, a private battle has become a For hisine Mawel Epstein rr 


public reckoning tas become a pubic reckoning 


She has been charged with conspiring with the infamous sex offender. 


By James Hill and Pete Madden 
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Contentious 5-hour House 
hearing with AG William Barr 
concludes 

Jul 28, 2:12 PM 


Ghislaine Maxwell behind bars as new details emerge 


Jeffrey Epstein's ex-girlfriend Ghislaine Maxwell is accused of facilitating Epstein's sex crimes by helping hirn 
‘recruit, groom and ultimately abuse" three unnamed teens between 1994 and 1997 


Ghislaine Maxwell, a British socialite and longtime companion of disgraced 
financier Jeffrey Epstein, is facing a reckoning for her alleged role in 
facilitating Epstein's sexual abuse of young women. 


Federal prosecutors say Maxwell played a “key role" in a multi-state sex 
trafficking scheme, in which she not only allegedly "befriended" and later 
"enticed and groomed multiple minor girls to engage in sex acts with 
Epstein, through a variety of means and methods," but was also, at times, 
"present for and involved" in the abuse herself. 


Maxwell is scheduled to appear before a federal judge in New York on 
Tuesday, where she is expected to publicly address those allegations for the 
first time. But court filings make clear that Tuesday's hearing is only the 
latest chapter in long-running legal battles waged mostly out of public 
view. 


Maxwell has been named as a defendant in five lawsuits from alleged 
Epstein victims, and in at least three others, alleged victims identify her as 


14CIV9792WHPIJCF, 2015 WL 7871037, at *2 (S.D.N.Y. Dec. 3, 2015) (granting motion to 
compel). If the opposing party objects to producing the documents, the party seeking production 
can file a motion to compel with the court pursuant to Fed. R. Civ. P. 37. Against this backdrop 
of broad discovery rights, Maxwell has refused to produce responsive documents. 


B. Maxwell’s General Objections Fail 


The centerpiece of Maxwell’s general objections is her disingenuous limitation of her 
discovery responses to a short window of time that she has unilaterally selected. Maxwell 
wrongfully attempts to limit discovery to the month of December 30, 2014 — January 31, 2015 
when her defamatory statement was issued and 1999 — 2002‘. Maxwell’s time period limitation 
clearly violates both the letter and spirit of Rule 26. For example, a communication by 
Maxwell’s press agent regarding the plaintiff is just as relevant if it was made on February 1, 
2015 as the one that was made on January 3, 2015 and it is clearly discoverable. These 
communications with her press agent are key documents in this case, as the sole claim concerns 
Ms. Maxwell defaming Ms. Giuffre in the press, yet Maxwell has arbitrarily refused to produce 
highly relevant discovery. 

The abuse at issue in this case is alleged to have started in or around 1999 and there are 
relevant documents and communications from that point to the present in that Maxwell 
continued to associate with convicted pedophile Jeffrey Epstein up until at least 2015 as 
evidenced by her privilege log. See McCawley Decl. at Exhibit 3, Maxwell’s Privilege Log. 
Accordingly, plaintiff defined the relevant period for purposes of her requests for production as 
1999 — present. While that may seem like a substantial period of time, all of the publically 
* Maxwell refers to her shortened time period as “the Relevant Time Period as defined in Paragraph 15” 
of her objections. To be clear, Ms. Giuffre’s references herein to production for the “Relevant Time 


Period” refer to the Relevant Time Period of 1999 to the present as defined in her original requests for 
production. 
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But in lawsuits several of Epstein's alleged victims tell an entirely different 
story, one that often places Maxwell in a role that was central to their abuse. 


One anonymous victim, identified only as Jane Doe, alleged that Epstein 
and Maxwell "attempted to groom and mentor" her when she was just 13 
years old. 


"They took her to movies, went shopping with her and lounged around 
Epstein's estate with her," Doe alleged in her complaint. "Epstein and 
Maxwell then started to make sexual references when they were with her.” 


Ultimately, according to Doe's complaint, Maxwell "regularly facilitated 
Epstein's abuse of Doe and was frequently present when it occurred." 


+ MORE: Ghislaine Maxwell given paper clothes at correctional center to avoid 
suicide attempt: Sources 


Virginia Giuffre, Annie Farmer and another anonymous alleged victim 
identified only as Doe 1000, have alleged that Maxwell not only recruited 
girls for Epstein but, in their cases, even participated in their abuse. Giuffre 
alleged Epstein and Maxwell sexually abused her between 2000 and 2002 
and claims that she was directed to have sex with some of their prominent 
friends; Farmer alleged that Maxwell "groped her" and "touched intimate 
parts of [her] body against her will for the sexual benefit of Maxwell and 
Epstein"; Doe alleged "Epstein and Maxwell proceeded to sexually assault 
Jane Doe simultaneously and by forcible compulsion" and that Maxwell 
"forcibly penetrated Jane Doe with a sex toy." 


Maxwell has, in court filings, strenuously denied any such misconduct. 


"She absolutely denies that she participated in this or any other sexual 
abuse or trafficking or assault," her lawyer wrote in response to Farmer's 
allegations, "and no court, judge or jury has ever determined that she has." 
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and Ghislaine Maxwell attend an event in New York City, June 13, 1995 
trick McMullan via Getty Images, FILE 


Following Epstein's arrest last July and his death in prison a month later, 
Maxwell's whereabouts became the subject of intense scrutiny. She sold her 
former residences in New York and London and shuttered her non-profit 
ocean conservation organization. Various press reports placed her in 
Massachusetts, California, France and Israel, and attorneys for several of 
Epstein's alleged victims struggled to locate her in order to serve their 
lawsuits. She was ultimately arrested by the FBI in Bradford, New 
Hampshire, where prosecutors say she was living at a 156-acre property, 
nicknamed "Tucked Away." 


Prosecutors are now arguing that Maxwell poses an "extreme" flight risk, 
citing her "three passports, large sums of money, extensive international 
connections.” 


Maxwell is a citizen of the United States, United Kingdom and France, 
prosecutors said, and she has traveled abroad frequently within the last 
three years. Prosecutors also believe she possesses "significant sums of 
money," citing a government investigation that identified "more than 15 
different bank accounts held by or associated with the defendant from 2016 
to the present, and during that same period, the total balances of those 
accounts have ranged from a total of hundreds of thousands of dollars to 
more than $20 million." 


+ MORE: ‘Truth and Lies: Jeffrey Epstein' Podcast 


As with Epstein, however, prosecutors have found the full extent of 
Maxwell's wealth difficult to determine. 
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one of Epstein's primary "recruiters," claims that Maxwell, through her ° ABC News Live 
attorneys, has repeatedly denied. 


"Maxwell had no involvement in or knowledge of Epstein's alleged 
misconduct," one lawyer for Maxwell wrote earlier this year in her own 
lawsuit against the Epstein estate. 


+ MORE: As feds continue to seck interview with Prince Andrew, Attorney 
General William Barr says Jeffrey Epstein probe marches on 


In court filings related to that lawsuit, in which she claimed that Epstein 
had "promised that he would indemnify, defend, and advance any expenses 
incurred by reason of my prior employment relationship with him and his 
affiliated businesses," Maxwell contended that she had "incurred 
substantial expenses defending myself against false accusations and 
investigations." She claimed to owe more than $318,000 to a criminal 
defense firm, more than $101,000 to a civil litigation firm, and more than 
$194,000 in security and relocation costs. The estate, according to court 
records, declined to reimburse the costs. 


According to Joshua Schiller of Boies, Schiller, Flexner, LLP, a firm that 
represents three Epstein's alleged victims who have filed civil suits against 
her, Maxwell has been at the forefront of the fight with Epstein's alleged 
victims long before her recent arrest. 


"[Maxwell] has been using this Court as a sword and a shield for many 
years," Schiller wrote in a filing earlier this year, "and she, Jeffrey Epstein, 
and their other co-conspirators have attempted to thwart their victims from 
obtaining justice for decades." 


GB Ghislaine Maxwell at Spring Studios in New York City, Oct. 18, 2016. 
Patrick McMullan via Getty Images, File 


Maxwell, 58, is the Oxford-educated daughter of Robert Maxwell, the larger 
than life publishing baron whose rags-to-riches story captivated England. 
She lived an extravagant life among the British elite until her father's 
business empire collapsed in the wake of his death. She fled to New York 
looking for a fresh start and was soon seen in the company of the 
mysterious multimillionaire Epstein. 
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"The defendant's financial resources appear to be substantial," prosecutors 
wrote, "and her numerous accounts and substantial money movements 


render her total financial picture opaque and indeterminate, even upon a 
review of bank records available to the Government." 


Brad Edwards, an attorney who represents several of Epstein's alleged 
victims, believes that there is still much more to learn about Maxwell. 


"I think that's the tip of the iceberg," Edwards told ABC News. "And I would 
expect the same thing that happened after Jeffrey Epstein was arrested. 
There's going to be a flood of calls and more information coming in." 


But her role in Epstein's story, he said, is already clear. 


"Ghislaine Maxwell created Jeffrey Epstein," Edwards told ABC News. "She 
helped to create the monster that we later understood him to be." 
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Ina letter to a Florida state prosecutor related to Epstein's 2008 guilty plea, 
Epstein's attorneys describe his relationship with Maxwell as one of two 
"long-term intimate relationships" Epstein had in adulthood. They met 
through mutual friends in 1991, his attorneys said, and parted "amicably" in 
2000 because "the demands of his work ... precluded a good married life 
with children." The same letter contains what purports to be a quote from 
Maxwell, in which she describes Epstein as a "thoughtful, kind, generous, 
loving man." 


Maxwell has asserted in court filings that she entered Epstein's employ in 
1999, where she remained, despite the end of their romantic relationship, 
until at least 2006. 


Maxwell's only sworn testimony on the nature of her work for Epstein can 
be found in excerpts -- unsealed by a federal court last year -- of two 2016 
depositions related to a defamation lawsuit filed by Virginia Giuffre, one of 
Epstein's alleged victims, who has accused Maxwell of recruiting her into 
Epstein's alleged child trafficking scheme, an accusation Maxwell denied. 


Truth and Lies: Jeffre 
More than a decade ago, mysterious 
a 


According to Maxwell's testimony, she was responsible for the staffing and 
management of Epstein's various properties. 


"There were six homes," Maxwell said. "I hired assistants, I hired architects, 
Thired decorators, I hired cooks, I hired cleaners, I hired gardeners, I hired 
pool people, I hired pilots, I hired all sorts of people." 


"A very small part of my job," she added, "was from time to time to find 
adult professional massage therapists for Jeffrey." 


She denied, under oath, that she had ever hired underage girls to work for 
Epstein, assertions that are now the subject of perjury charges. 


"As far as I'm concerned, everyone who came to his house was an adult, 
professional person," Maxwell said. "I am not aware of teenagers who 
worked in his home." 
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‘I'm no Cruella de Vil': Ghislaine Maxwell insists she is 
not an ‘evil villain’ 


July 11, 2020 


¢ Maxwell says she is not the 'cartoon caricature of a villain’ she is portrayed 
as 
¢ The 58-year-old is scheduled to appear before a judge in New York on 
Tuesday 
¢ She will be charged with procuring girls as young as 14 for Jeffrey Epstein 
. 
e 
© e-mail 
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Defiant Ghislaine Maxwell has rounded on her accusers, insisting that her portrayal as a 
‘cartoon caricature of a villain’ is utterly false. 


Friends say that the 58-year-old socialite, who is scheduled to appear before a judge in 
New York on Tuesday to be formally charged with procuring girls as young as 14 for Jeffrey 
Epstein — the serial paedophile and her former boyfriend — ‘is no Cruella de Vil’. 


Referring to the glamorous but evil character from the Disney film One Hundred And One 
Dalmatians, one friend told The Mail on Sunday: ‘This cartoon caricature of a villain she is 
being painted as is utterly untrue and false. 


‘This is a real human being with real feelings.’ 
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Ghislaine Maxwell, 58, has rounded on her accusers, insisting that her portrayal as a 
‘cartoon caricature of a villain’ is utterly false 


Breaking a year-long silence since Epstein’s death, sources close to Maxwell have gone on 
the offensive to put her side of the story. 


After a year during which she was neither seen nor heard, her allies now reveal how she 
intends to salvage her liberty and reputation against claims that she supplied depraved 
Epstein with young girls. 


Maxwell’s allies have told The Mail on Sunday that she: 


¢ Is not the person who introduced billionaire Epstein to Prince Andrew; 

¢ Fears dying of Covid-19 while in prison; 

e Insists she and Epstein had not met in person for 15 years; 

¢ Weeps over friends who have lost jobs because of their association with her; 

¢ Has not had a haircut in a year and is being moved ‘from cell-to-cell’ for her own 


safety. 
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Maxwell is scheduled to appear before a 
judge in New York on Tuesday to be 
formally charged with procuring girls as 
young as 14 for Jeffrey Epstein — the serial 
paedophile and her former boyfriend 


The daughter of the late newspaper tycoon 
Robert Maxwell will make global headlines 
on Tuesday when she appears in court via 
remote link from her New York jail cell. 


She will be formally charged with sex 
offences between 1994 and 1997 and will 
plead not guilty to them all. Her lawyers will 
argue for her release from the high-security 
Metropolitan Detention Center in Brooklyn 
on £4 million bail, arguing that her life is in 
danger from coronavirus and ‘multiple and © Palm Beach County Sheriff's Depa 
credible’ death threats. 


Maxwell, who is a long-time friend of Prince Andrew and who saw him most recently in 
2019, was arrested at her £800,000 New Hampshire hideaway on July 2. 


Prosecutor Audrey Strauss condemned her as ‘playing a critical role in finding and 
grooming victims’, while scores of Epstein’s victims claim that she acted as his ‘madam’, 
often driving from his £20 million mansion in Palm Beach, Florida, to nearby trailer parks 
to ‘procure’ vulnerable young girls for the paedophile. 


But last night a source close to Maxwell hit back, saying: ‘Ghislaine is no Cruella de Vil. She 
is being portrayed as this evil character and a cartoon-like villain but she is nothing like 
that. She is a real person and is determined to prove her innocence despite the fact that she 
has been characterised as some sort of monster.’ 


Maxwell insists that her romance with Epstein ended in 2001 and that she did not see him 
in person after 2005 when she was photographed with him at a party. 


At the time, she was dating billionaire Gateway computer founder Ted Waitt. 
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A source close to Maxwell hit back, saying: ‘Ghislaine is no Cruella de Vil’. Pictured: The 
character played by Glenn Close in the 1996 film 101 Dalmatians 


‘The reality is that Ghislaine’s relationship with Epstein ended in 2001,’ says the friend. 
‘Starting in late 2002, early 2003, she was dating Ted and she loved him deeply. Epstein 
kept trying to woo her back but she wasn’t interested.’ 


However, the friend adds, Maxwell continued to work for the twisted tycoon. ‘She hired 
Epstein’s pool guys, the IT guys. 


‘She managed his household. They weren’t that close. It was a professional relationship.’ 


When Epstein negotiated an infamous plea deal, pleading guilty to two child sex 


nroastitition charges in 2008 and serving inst 12 months in nrison — mast on dav release — és 


available documents demonstrate that the whole period is highly relevant to the sexual abuse 
allegations. For example, the flight logs demonstrate that Maxwell was flying on Jeffrey 
Epstein’s planes over 360 times from 1999 — 2005. In addition, Maxwell flew with plaintiff 
when she was a minor child in 2000 on Jeffrey Epstein’s planes. The flight logs reveal that 
Maxwell continued to actively travel with Jeffrey Epstein and other unidentified “female” 
passengers through at least as late as September 5, 2005.° See McCawley Decl. at Exhibit 4. 

Moreover, there is critical activity relevant to the abuse allegations happening in the mid- 
2000s as evidenced by the Palm Beach Police report that identified over 30 underage girls who 
were being victimized during that time period. In addition, house staff identifies Maxwell as the 
person in charge during this time period. See McCawley Decl. at Exhibit 5, Alfredo Rodriguez 
Deposition Transcript at 24-25. 

The years of the mid to late 2000s are also highly relevant because that is during the time 
when convicted sex offender Jeffrey Epstein entered his plea deal with the government. Law 
enforcement conducted a trash pull from Jeffrey Epstein’s residence in Florida and uncovered his 
house message pads. The message pads reveal that in 2004, Maxwell was coordinating 
“training” with underage girls as indicated by the redactions in the message pads. See 
McCawley Decl. at Exhibit 6, SAO 2830. Maxwell was also organizing “massages” for Epstein 
in 2004 with underage girls and indicating which girls she had lined-up on given days. See 
McCawley Decl. at Exhibit 6, SAO 02841. 

Plaintiff here received a Victim Notification Letter on September 9, 2008. See 
McCawley Decl. at Exhibit 7. In 2009, an attorney sought Maxwell’s deposition in connection 
* Only a fraction of the flight logs were made publically available. Therefore there are likely other records 
in Maxwell’s possession, custody and control that would demonstrate Maxwell traveling with underage 


females but to date she has refused to produce this information and indeed is limiting her responses to a 
very narrow window of time. 
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Four more women accused of supplying young girls for 
Epstein to abuse 


July 12, 2020 


Epstein's other ‘recruiters’: Four more women accused of 
supplying young girls for him to abuse face probe as it's revealed 
Ghislaine Maxwell moved house 36 times in a year before she was 
caught 


¢ Sara Kellen, Adriana Ross, Lesley Groff and Nadia Marcinkova are 
under investigation for their role in Epstein's sex-trafficking ring, 
according to reports 

e The four women are accused of helping to procure and groom the girls 

¢ In one case a previous victim went on to help groom other young women 

¢ Ms Kellen, dubbed Maxwell's ‘lieutenant’, 'flew on the lolita express 
almost as many times as the disgraced couple' 

¢ Reports suggest that Ms Maxwell moved 36 times before her arrest last 
week 


By Ryan Fahey For Mailonline 


Published: 20:46 EDT, 11 July 2020 | Updated: 09:08 EDT, 12 July 2020 
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e 
© e-mail 


. 
21k shares 


Four more women accused of supplying young girls for billionaire paedophile Jeffrey 
Epstein to abuse are facing investigation as it's revealed Ghislaine Maxwell moved house 
36 times in a year before she was caught by the FBI. 


Sara Kellen, Adriana Ross, Lesley Groff and Nadia Marcinkova are being investigated for 
their alleged role in Epstein's sex-trafficking ring, according to a report in the Sunday 
Telegraph. 


Ms Kellen, dubbed Ghislaine Maxwell's ‘lieutenant’ by Epstein's victims, is said to have 
flown on the paedophile's ‘lolita express' almost as many times as the disgraced couple. 


Tan) 


with various sexual abuse allegations and Maxwell dodged the deposition claiming that her 
mother was ill and she would be traveling outside the country with no plans of returning. 
Despite this claim to avoid her deposition, she then was photographed thereafter at Chelsea 
Clinton’s wedding in Rhinebeck, New York. See McCawley Decl. at Composite Exhibit 8 
Maxwell Deposition Notice; Subpoena and Cancellation Payment Notice, and January 13, 2015 
Daily Mail Article with photograph. In 2011, Maxwell started issuing press statements through 
her agent Ross Gow. The offending defamatory statement was issued on January 3, 2015. As 
demonstrated by the timeline, discussed above, any documents that Maxwell has from the period 
from 1999 to the present are highly relevant. Ms. Giuffre respectfully requests that this Court 
direct Maxwell to produce all responsive documents for the time period from 1999 to the 
present.° 

Defendant Maxwell has also asserted fundamentally improper general objections which 
should be overruled. Am. Rock Salt Co., LLC v. Norfolk S. Corp., 228 F.R.D. 426, 432 
(W.D.N.Y. 2004) (“generalized objections that discovery requests are vague, overly broad, or 
unduly burdensome are not acceptable, and will be overruled.”). 

Maxwell’s general objection to producing material that implicates “privacy interests” is 
equally misplaced. Maxwell does not have a “privacy interest” in the illegal sexual abuse and 
trafficking of Ms. Giuffre and other minors, nor does she have a “privacy interest” in the 


communications with her co-conspirators, including convicted sex offender, Jeffrey Epstein and 


® Maxwell has asserted that she cannot find documents for Requests Nos.1, 2, 6, 12, 13, 14, 35 and 38. 
The Requests are set forth in Appendix A. To the extent that these requests incorporate her General 
Objection to the Relevant Period articulated in paragraph 15 of her Objections, Plaintiff requests that this 
Court require Ms. Maxwell to search for and produce any responsive documents from the 1999 to the 
present that may have been excluded from Maxwell’s original search for the reasons stated above. 
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Ms Kellen, who is said to have taken a leading role in the sex ring, and the other three 
women, have previously been accused of recruiting and grooming underage girls for 
Epstein to sleep with. 


One was also said to have been involved in a sexual relationship with the financier. 
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Sarah Kellen worked as an assistant for Jefferey Epstein and was named in his 2008 plea 
agreement as ‘potential co-conspirators’ 


A 
=. 


—— OO 


\ 


Nada Marcinkova who now goes by Nadia, was allegedly one of Epstein's victims according 


to interviews with victims back in 2005, before she began procuring girls for the 
paedophile herself 
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others.” See Zorn v. Howe, 276 A.D.2d 51, 57, 716 N.Y.S.2d 128, 133 (2000) (finding no 
legitimate privacy interest in illegal activity). Unsurprisingly, Maxwell cites no authority that 
would shield the production of those documents.* These documents are responsive and relevant. 
The only proper objection Maxwell can make is an assertion of her Fifth Amendment privilege. 
Failing that assertion, she must produce them. 

Furthermore, Maxwell claims that “prior to this litigation” she has “long had a practice of 
deleting emails after they have been read.” First, Ms. Giuffre is entitled to a forensic examination 
of Maxwell’s personal computers and devices to recover deleted emails and to discovery when 
and if Maxwell has performed a “swipe” of her computers/devices to permanently destroy 
deleted emails. 

Second, in her Motion to Dismiss, Maxwell claims that in both 2011 and 2015 she 
anticipated litigation against tabloids. Specifically, she stated that in 2011, “litigation... was 
forthcoming,” and in 2015, she made her press release “’pertinent to’ anticipated good-faith 
litigation.” When litigation is anticipated, it is incumbent on the party to preserve documents. 
See Zubulake v. UBS Warburg LLC, 220 F.R.D. 212, 218 (S.D.N.Y.2003) (“Once a party 
reasonably anticipates litigation, it must ... ensure the preservation of relevant documents.”) 
Additionally, if Maxwell purposefully destroyed documents in 2015, this Court can instruct the 


jury to made an adverse inference against Maxwell or enter a default judgment in favor of Ms. 


7 Non-attorney Maxwell claims that her communications with co-conspirator, convicted pedophile, and 
non-attorney Jeffrey Epstein are privileged, a specious claim that is challenged in Plaintiff's Motion to 
Compel for Improper Assertion of Privilege. 


* Maxwell cites a non-controlling and inapposite Colorado case. In Gateway, the moving party sought to 
inspect personal computers, smartphones, and other devices belonging to the defendant and his wife, who 
was a non-party to the case. The court remanded the decision on the motion to compel that discovery to 
the trial court, requiring that the trial court make findings of fact balancing the defendants’ privacy 
interest with the plaintiffs’ need for the information sought as required by another case. It did not hold 
that such materials were not discoverable. Notably, Maxwell does not cite to any New York case in 
opposing this request, nor does she cite to a case from any other jurisdiction that is at all on point. 
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Ghislaine Maxwell breaks down in 
tears as she is DENIED bail and must 
stay locked up until her July 2021 trial 
as judge rules Epstein's 'madam' has 
shown 'sophistication in hiding her 
finances AND herself and poses 
significant flight risk’ 


Ghislaine Maxwell cried as she was denied bail on Tuesday, with a judge ruling she 
must stay locked up until her trial in July of 2021 

The British socialite, 58, pleaded not guilty to the sex trafficking charges brought 
against her 

She hung her head as she learned her fate, wearing a prison-issued brown top and 
with her normally short hair now long and swept back into a bun 

Judge Alison Nathan ruled Maxwell was a significant flight risk, citing her 
‘substantial international’ ties and ‘extraordinary financial resources’ 

Maxwell appeared via video, accused of grooming girls as young as 14 for Jeffrey 
Epstein to abuse between 1994 and 1997 

She had offered a $5 million bond co-signed by two of her sisters and backed up 
by more than $3.75 million in property in the UK 

Prosecutors fought for no bail, presenting evidence that she is ‘skilled at living in 
hiding’, citing her three passports and claimed she is worth more than $10M 

They said Maxwell refused to open the front door to the FBI and tried to flee to 
another room when they raided her $1 million home on July 2 

A victim also argued she was a flight risk and wrote: ‘Without Ghislaine, Jeffrey 
couldn't have done what he did. She is a predator and a monster’ 


By CHEYENNE ROUNDTREE FOR DAILYMAIL.COM and DANIEL BATES FOR DAILYMAIL.COM 
PUBLISHED: 13:21 EDT, 14 July 2020 | UPDATED: 17:20 EDT, 14 July 2020 


Ghislaine Maxwell cried as she was denied bail on Tuesday and learned she must stay 
locked up until her trial next summer, as Jeffrey Epstein's accused madam pleaded not 
guilty to the sex trafficking charges brought against her. 
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The 58-year-old wiped tears away and hung her head as she learned her fate, wearing a 
prison-issued brown top and with her normally short hair now long and swept back into a 
bun, appearing via video link. 


U.S. District Judge Alison Nathan denied Maxwell's proposal of a $5 million bond co- 
signed by two of her sisters and backed up by more than $3.75 million in property in the 
UK. 


Maxwell's legal team had argued she would be confined to a ‘luxury hotel’ in the New 
York area, surrender all her travel documents and be subject to GPS monitoring. 


But Judge Nathan ruled the British socialite was a significant flight risk, citing her 
‘substantial international’ ties and ‘extraordinary financial resources’, setting an anticipated 
trial date for July 12, 2021. 


Maxwell is accused of grooming girls as young as 14 for Epstein to abuse between 1994 
and 1997, a period when she was his girlfriend. 


She faces up to 35 years in prison if found guilty of the charges, as 

prosecutors successfully argued that along with her three passports, connections to 
some of the world's most powerful people and her own fortune of more than $10 million - 
Maxwell had every incentive to try and flee. 


Maxwell will now return to the fortress-like Metropolitan Detention Center in Brooklyn 
where she has been given paper clothes to ensure she doesn't kill herself. 
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Ghislaine Maxwell cried as she was denied bail on Tuesday and learned she must stay locked 
up until her trial next summer, as Jeffrey Epstein's accused madam pleaded not guilty to the 
sex trafticking charges brought against her 


But Judge Nathan ruled the British socialite was a significant flight risk, citing her ‘substantial 
international’ ties and ‘extraordinary financial resources’, setting an anticipated trial date for 
July 12, 2021 
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Maxwell is accused of grooming girls as young as 14 for Epstein to abuse between 1994 and 
1997, a period when she was his girlfriend. She faces up to 35 years in prison if found guilty of 
the charges, as prosecutors successfully argued that along with her three passports, 
connections to some of the world's most powerful people and her own fortune of more than 
$10 million - Maxwell had every incentive to try and flee 


Maxwell is currently in custody in the Metropolitan Detention Center in Brooklyn (pictured) 
where she is wearing paper clothes to ensure she doesn't kill herself 
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Maxwell is being closely watched as the Department of Justice wants to ensure she does 
not kill herself like Epstein, who hanged himself last August while awaiting trial on sex 
trafficking charges. 


During the two hour and 20 minute hearing at Manhattan’s Federal Court, Maxwell 
appeared via video from the Metropolitan Detention Center in Brooklyn. 


The small room she was in had white walls, a white bed, a window with frosted glass and 
a door at the back. 


She was wearing a dark brown prison issued top and her dark hair was far longer than in 
the past - she reportedly has not had a haircut in a year - and was swept behind her head 
in a bun. 


At the start of the hearing, Maxwell rested her elbows on a table in front of the camera 
and put her head on her hands. 


She appeared nervous and pensive and kept looking from side to side, as she leaned into 
the camera. 


Maxwell briefly spoke and only to confirm she could hear the judge and to enter her 
plea by saying: ‘Not guilty, your honor’. 


Her demeanor changed when prosecutor Alison Moe began outlining the allegations 
against her, sitting back in her chair and bowing her head when Moe accused her of 
‘sexual abuse of minors’. 


With every allegation, Maxwell either scratched her face or moved her hair, but was 
emotionless as victim impact statements were read aloud. 


It wasn’t until Judge Nathan started reading her decision that Maxwell finally broke down. 
She began moving uneasily in her chair as the judge said the evidence against her was 
‘strong’. 


When Judge Nathan said a ‘combination of factors’ showed she had the ‘motive and 
opportunity’ to flee before her trial, Maxwell wiped a tear away. 


The second tear fell as the judge said Maxwell was ‘sophisticated at hiding her financial 
resources’. 
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During the two hour and 20 minute hearing at Manhattan’s Federal Court, Maxwell appeared via 
video from the Metropolitan Detention Center in Brooklyn. She was wearing a dark brown 
prison issue top and her dark hair was far longer than in the past - she reportedly has not had a 
haircut in a year - and was swept behind her head in a bun 
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It wasn’t until Judge Nathan began reading her decision that Maxwell finally broke down. She 
began moving uneasily in her chair as the judge said the evidence against her was ‘strong’. 
When Judge Nathan said a ‘combination of factors’ showed she had the ‘motive and 
opportunity’ to flee before her trial, Maxwell wiped a tear away 
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For the rest of the decision, Maxwell rested her head in her hands as she had done at the 
start of the hearing. 


Maxwell sat though prosecutors detailing how she was 'skilled at living in hiding' and as 
two victims argued she was a flight risk, with one writing: ‘Without Ghislaine, Jeffrey 
couldn't have done what he did. She is a predator and a monster.’ 


Prosecutors argued against Maxwell being granted bail, citing that due to holding both 
French and British passports, she has the ability to ‘live beyond the reach of extradition 
indefinitely’. 


Prosecutor Moe argued: 'She is good at living under an assumed identity. There really 
can be no question that she can live in hiding.’ 


She revealed when Maxwell bought her $1 million home in Bradford, New Hampshire last 
December, she toured the property with a real estate agent using an alias. 


Moe said: 'The real estate agent told the FBI agent the buyers for the house introduced 
themselves as Scott and Janet Marshall. Both had British accents. 


‘Scott Marshall told her he was retired from the British military and was currently working 
on a book. Janet Marshall described herself as a journalist.’ 


Last summer, DailyMail.com previously tracked down Maxwell in Manchester-by-the-Sea, 
living at a home owned by her tech CEO lover Scott Borgerson. It is unclear if the man 
who toured the New Hampshire home with Maxwell was Borgerson. 


Moe also read out a victim impact statement from a woman identified as Jane Doe, who 
also made the case that Maxwell was a flight risk. 


The victim said she knew Maxwell for 10 years and the socialite intended to ‘deliver’ her 
to Epstein, all the while knowing the ‘heinous dehumanization that awaited me’. 


The woman claimed Maxwell 'was in charge’ and 'egged' Epstein on. 


She described Maxwell as ‘sociopathic’ and said she would 'have done anything to get 
what she wanted - to satisfy Jeffrey Epstein’. 


© AFP via Getty Images 


Victim Annie Farmer (pictured) also spoke at the hearing, detailing how she met Maxwell when 
she was 16 years old. Farmer has previously gone on record with her claims against Maxwell 


Prosecutor Allison Moe said when Maxwell bought her $1 million Bradford, New Hampshire 
home (pictured), she toured the home back in November of 2019 using the alias of Janet 
Marshall and claimed to the real estate agent that she worked as a journalist 


The victim added that ‘if [Maxwell] is out, | need to be protected’, citing a phone call she 
received in the middle of the night threatening her two-year-old child. 
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Annie Farmer also spoke at the hearing, detailing how she met Maxwell when she was 16 
years old. Farmer has previously gone on record with her claims against Maxwell. 


She said Maxwell 'has never shown any remorse [and] tormented her survivors... She has 
associates across the globe, some of great means.’ 


Maxwell's attorney Mark Cohen tried to argue his client was not a flight risk, claiming she 
has community ties and is 'part of a very large and close family’. 


He said: ‘Our client is not Jeffrey Epstein, and she has been the target of endless media 
spin’, leading prosecutor Moe to later shoot back: 'These are the facts. It is not dirt, it is 
not spin, it is evidence to the court.’ 


Cohen claimed Maxwell had received numerous threats and denied she had refused to 
open her front door to the FBI when they raided her home on July 2. 


He claimed her front door was unlocked, the windows were open and she had 
‘surrendered! to the agents. 


Addressing reports that Maxwell had wrapped her mobile phone in tin foil, which 
prosecutors called a 'seemingly misguided effort to evade detection’ by law enforcement, 
Cohen claimed her phone had been hacked and she had to preserve the phone as 
evidence. 


MAXWELL'S LEGAL TEAM: Pictured I-r: Jeffrey S. Pagliuca,Christian R Everdell, Laura A. 
Menninger and Mark Cohen. In their filings to the court Maxwell's lawyers had argued that she 
is at increased risk of catching the coronavirus whilst in prison. They claim that the restrictions 
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on access to her lawyers caused by the pandemic would mean it was impossible for her to get 
a fair trial 


Also on the case is (I-r) Alex Rossmiller, Alison Moe and Maurene Comey, James Comey's 
daughter 


* Manwellhas been charged with faitatng 
the senual abuse of underaged ts in oe 


Pictured: Acting United States Attorney for the Southern District of New York Audrey Strauss 
speaks during a news conference to announce charges against Ghislaine Maxwell 


Giuffre. See Rule 37(e)(2)(b),(c), Fed. R. Civ. P. (“If electronically stored information that 
should have been preserved in the anticipation or conduct of litigation is lost because a party 
failed to take reasonable steps to preserve it, and it cannot be restored or replaced through 
additional discovery, the court . . . upon finding that the party acted with the intent to deprive 
another party of the information’s use in the litigation may . . . instruct the jury that it may or 
must presume the information was unfavorable to the party; or dismiss the action or enter a 
default judgment.”) Similarly, Maxwell was served with a subpoena decus tecum on September 
21, 2009 seeking her testimony in relations to Epstein’s underage sex ring. See McCawley Decl. 
at Composite Exhibit 8, 2009 Subpoena issued to Maxwell. Maxwell avoided that deposition by 
falsely claiming to be out of the country (she was, instead, photographed at Chelsey Clinton’s 
New York wedding). See Composite Exhibit 8. Pursuant to that subpoena, Maxwell was placed 
on notice that her documents were relevant to pending litigation. All of these events triggering 
her duty to preserve documents center on Maxwell’s role in Epstein’s sex crimes; therefore, all 
of the documents she had a duty to preserve are relevant to this litigation. Defendant Maxwell 
must produce these documents or explain to the Court when and why they were destroyed. 


C. Maxwell’s Specific Objections Fail 


1. Request No. 1: All documents relating to communications with Jeffery 
Epstein from 1999 — Present. 


a. | Maxwell’s Response: 


Maxwell objects to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Maxwell further objects 
to this Request to the extent it seeks documents or information protected by the attorney/client 
privilege, the work-product doctrine, the common interest privilege or any other applicable 
privilege. 
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Cohen went above the issue of Maxwell being a flight risk to complain that the charges 
against her are from 25 years ago, calling the indictment ‘an effort to dance around’ the 
controversial non-prosecution sweetheart deal Epstein and his associates received in 
Florida in 2007. 


With her bail now denied, Maxwell will return to the Metropolitan Detention Center in 
Brooklyn. 


Journalists had started lining up outside the federal court in downtown Manhattan at 6am 
to get a seat inside the courtroom. 


They were allowed in at 11.45am and had to stand 6ft apart while they waited to ensure 
social distancing. 


The hearing took place in the jury assembly room which normally has space for hundreds 
of people but had a dramatically reduced capacity of just 60 due to the coronavirus. 


A dial-in phone line allowed 1,000 more people to listen in - the capacity was increased 
from 500 due to world-wide interest. 


Inside the room there were two projector screens, which showed the proceedings live. 
All parties, including the judge, appeared remotely and no one was physically in court. 


Maxwell's lawyer was visible at all times in a box on the screen. Maxwell had her own 
box, the judge had one and the prosecutors had another. 


Maxwell's mugshot has not been released by the federal authorities and the hearing 
offered the first chance to see her in at least a year. 


Maxwell's whereabouts had largely been unknown since Epstein's arrest last July. 


Although DailyMail.com tracked her down to the New England coast last summer, she 
vanished again, later popping up in a photo at an In-N-Out in Los Angeles. 


The FBI managed to finally trace her down in the quiet and rural town of Bradford, New 
Hampshire earlier this month, where she had been living since December. 
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Maxwell’s mugshot has not been released by the federal authorities and the hearing offered the 
first chance to see her in at least a year. Maxwell's whereabouts had largely been unknown 
since Epstein's arrest last July. Although DailyMail.com tracked her down to the New England 
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coast last summer, she vanished again, later popping up in a photo at an In-N-Out in Los 
Angeles 


© Patrick McMullan via Getty Images 


Maxwell was romantically involved with Jeffrey Epstein from around 1992, but then became his 
‘right-hand woman’, managing his property empire and, it is alleged, his trafficking of minors 


Officials said her conduct during the 8.30am raid at the property called "Tuckedaway' was 
‘troubling’. 


They wrote that when the FBI arrived they were confronted by a locked gate which they 
forced their way through. 


The filing said: 'As the agents approached the front door to the main house, they 
announced themselves as FBI agents and directed the defendant to open the door. 


‘Through a window, the agents saw the defendant ignore the direction to open the door 
and, instead, try to flee to another room in the house, quickly shutting a door behind her. 
Agents were ultimately forced to breach the door in order to enter the house to arrest the 
defendant, who was found in an interior room in the house. 


‘Moreover, as the agents conducted a security sweep of the house, they also noticed a 
cell phone wrapped in tin foil on top of a desk, a seemingly misguided effort to evade 
detection, not by the press or public, which of course would have no ability to trace her 
phone or intercept her communications, but by law enforcement’. 
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After Maxwell, the daughter of late newspaper tycoon Robert Maxwell, was arrested the 
FBI spoke to a security guard who worked on the property who said that her brother had 
hired him from a company staffed with former British military soldiers. 


The filing states: The guard informed the FBI that the defendant had not left the property 

during his time working there, and that instead, the guard was sent to make purchases for 
the property using the credit card. As these facts make plain, there should be no question 
that the defendant is skilled at living in hiding’. 


In their filings to the court Maxwell's lawyers had argued that she is at increased risk of 
catching the coronavirus whilst in prison. So far there have only been five cases and no 
deaths at the prison. 


They claim that the restrictions on access to her lawyers caused by the pandemic would 
mean it was impossible for her to get a fair trial. 


The prosecutors said that in fact the prison had made substantial efforts to accommodate 
her and keep her safe. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
we ; 20 Cr. 330 (AJN) 
GHISLAINE MAXWELL, 


Defendant. 


THE GOVERNMENT’S REPLY MEMORANDUM 
IN FURTHER SUPPORT OF DETENTION 


The Government respectfully submits this reply memorandum in further support of its 
motion for detention, dated July 2, 2020 (the “Detention Memorandum”) (Dkt. 4), and in response 
to the defendant’s memorandum in opposition (the “Opposition Memorandum”) (Dkt. 18). 

The charges against Ghislaine Maxwell arise from her essential role in sexual exploitation 
that caused deep and lasting harm to vulnerable victims. At the heart of this case are brave women 
who are victims of serious crimes that demand justice. The defendant’s motion wholly fails to 
appreciate the driving force behind this case: the defendant’s victims were sexually abused as 
minors as a direct result of Ghislaine Maxwell’s actions, and they have carried the trauma from 
these events for their entire adult lives. They deserve to see her brought to justice at a trial. 

There will be no trial for the victims if the defendant is afforded the opportunity to flee the 
jurisdiction, and there is every reason to think that is exactly what she will do if she is released. 
For the reasons detailed in the Detention Memorandum, and as further discussed below, the 
defendant poses a clear risk of flight, and no conditions of bail could reasonably assure her 
continued appearance in this case. Among other concerns: (1) she is a citizen of a country that 


does not extradite its own citizens; (2) she appears to have access to considerable wealth 
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domestically and abroad; (3) her finances are completely opaque, as her memorandum pointedly 
declines to provide the Court with information about her financial resources; and (4) she appears 
to be skilled at living in hiding. These are glaring red flags, even before the Court considers the 
gravity of the charges in this case and the serious penalties the defendant faces if convicted at trial. 

Instead of attempting to address the risks of releasing a defendant with apparent access to 
extraordinary financial resources, who has the ability to live beyond the reach of extradition in 
France, and who has already demonstrated a willingness and ability to live in hiding, the defendant 
instead proposes a bail package that amounts to little more than an unsecured bond. Among other 
things, the proposed bail package contemplates the defendant pledging as the sole security a 
property that is beyond the territory and judicial reach of the United States, and which therefore is 
of no value as collateral. She proposes six unidentified co-signers, an unknown number of whom 
even reside in the United States, and none of whose assets are identified. The Court and the 
Government have no information whatsoever regarding whether these co-signers would be able to 
able to pay the proposed $5 million bond should the defendant flee — or if, of equal concern, the 
co-signers are themselves so wealthy that it would be no financial burden whatsoever to do so. 
The defendant does not identify what residence she proposes to live at in the Southern District of 
New York, nor does she identify any meaningful ties to the area. And most importantly, the 
defendant’s memorandum provides the Court with no information whatsoever about her own 
finances or her access to the wealth of others, declining to provide the Court the very information 
that would inform any decision about whether a bond is even meaningful to the defendant — and 
which the Government submits would reveal the defendant’s financial means to flee and live 


comfortably abroad for the rest of her life. 
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Finally, the Government recognizes that the COVID-19 pandemic is — and should be — a 
relevant factor for the Court and the parties in this case. However, the Bureau of Prisons (“BOP”) 
is taking very significant steps to address that concern, and the defendant has offered no reason 
why she should be treated any differently from the many defendants who are currently detained at 
the Metropolitan Detention Center (“MDC”) pending trial, including defendants who have medical 
conditions that place them at heightened risk. Inmates at the MDC are able to assist in their own 
defense, especially long before trial, through established policies and procedures applicable to 
every pretrial detainee. This defendant should not be granted the special treatment she requests. 

The defendant faces a presumption of detention, she has significant assets and foreign ties, 
she has demonstrated her ability to evade detection, and the victims of the defendant’s crimes seek 
her detention. Because there is no set of conditions short of incarceration that can reasonably 
assure the defendant’s appearance, the Government urges the Court to detain her. 

ARGUMENT 

Each of the relevant factors to be considered as to flight risk — the nature and circumstances 
of the offense, the strength of the evidence, and the history and characteristics of the defendant — 
weigh strongly in favor of detention, and the defendant’s proposed package would do absolutely 
nothing to mitigate those risks. 

I. The Defendant's Victims Seek Detention 

As the Court is aware, pursuant to the Crime Victims’ Rights Act (“CVRA”), a crime 
victim has the right to be reasonably heard at certain public proceedings in the district court, 
including proceedings involving release. 18 U.S.C. § 3771(a)(4). Consistent with that 
requirement, the Government has been in contact with victims and their counsel in connection with 


its application for detention. Counsel for one victim has already conveyed to the Government that 
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Subject to and without waiving the above objections, Maxwell is withholding documents 
outside of the Relevant Periods described in paragraph15, supra’, and is withholding production 
of documents that are privileged pursuant to a common interest agreement. 


b. Maxwell’s Objections Fail, as the Request Seeks Relevant Discovery 
Maxwell must produce documents for the entire Relevant Period as discussed above. 
Communications with convicted sex offender Jeffrey Epstein for whom Defendant Maxwell is 
alleged to have assisted him with his sexual trafficking activities are of the highest relevance in 
this case, and must be produced. Additionally, Maxwell has asserted an improper privilege with 
regard to these documents, which is addressed fully in Plaintiff's Motion to Compel for Improper 
Claims of Privilege. 


2. Request No. 3: All documents relating to communications with Andrew 
Albert Christian Edward, Duke of York (a.k.a. Prince Andrew) from 1999 — present. 


a.  Maxwell’s Response: 


Maxwell objects to this Request on the grounds that it is overly broad and calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Maxwell further objects to this Request to the extent it 
seeks documents or information protected by the attorney/client privilege, the work-product 
doctrine, or any other applicable privilege. Maxwell also objects to this Request to the extent it 
implicates her right to privacy. Gateway Logistics, Inc. v. Smay, 302 P .3d 235 (Colo.2013); 
Fed.R.Evid .501. 


Subject to and without waiving the above objections, Maxwell will produce non- 
privileged documents responsive to this Request limited to the Relevant Periods described in 


° Maxwell’s reference to her “redefined” Relevant Period comes from paragraph 15 of her Responses and 
Objections which provides: “Ms. Maxwell objects to Instruction No. 1, in particular the definition of the 
“Relevant Period” to include July 1999 to the present, on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not reasonably 
calculated to lead to the discovery of admissible evidence. The Complaint at paragraph 9 purports to 
describe events pertaining to Plaintiff and Defendant occurring in the years 1999 — 2002. The Complaint 
also references statements attributed to Ms. Maxwell occurring in January 2015. Defining the “Relevant 
Period” as July 1999 to the present” is vastly overbroad, irrelevant and not reasonably calculated to lead 
to the discovery of admissible evidence, and as to certain of the Requests, is intended for the improper 
purpose of annoying or harassing Ms. Maxwell and it implicates her privacy rights. Thus, Ms. Maxwell 
interprets the Relevant Period to be limited to 1999 — 2002 and December 30, 2014 — January 31, 2015 
and objects to production of any documents outside that period, except as specifically noted.” 
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their client opposes bail for the defendant, and has asked the Government to convey that view to 
the Court. The Government also expects that one or more victims will exercise their right to be 
heard at the July 14, 2020 hearing in this matter, and will urge the Court not to grant bail. More 
generally, as noted above, the Government is deeply concerned that if the defendant is bailed, the 
victims will be denied justice in this case. That outcome is unacceptable to both the victims and 
the Government. 
Il. The Government’s Case Is Strong 

The defendant’s motion argues, in a conclusory fashion, that the Government’s case must 
be weak because the conduct charged occurred in the 1990s. That argument, which ignores the 
many specific allegations in the Indictment, could not be more wrong. As the superseding 
indictment (the “Indictment”) makes plain, multiple victims have provided detailed, credible 
evidence of the defendant’s criminal conduct. And while that conduct did take place a number of 
years ago, it is unsurprising that the victims have been unable to forget the defendant’s predatory 
conduct after all this time, as traumatic childhood experiences often leave indelible marks. The 
recollections of the victims bear striking resemblances that corroborate each other and provide 
compelling proof of the defendant’s active participation in a disturbing scheme to groom and 
sexually abuse minor girls. In addition to compelling victim accounts, as the Government has 
explained, the victims” accounts are corroborated by documentary evidence and other witnesses. 

In particular, the victims’ accounts are supported by contemporaneous documents and 
records, such as flight records, diary entries, and business records. The powerful testimony of 


these victims, who had strikingly similar experiences with Maxwell, together with documentary 
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evidence and witness testimony, will conclusively establish that the defendant groomed the victims 
for sexual abuse by Jeffrey Epstein." 

The defendant’s motion alludes to defenses in this case, all of which are legal or procedural 
in nature, and none of which pass muster, let alone counsel in favor of bail. To begin with, the 
notion that the defendant is protected from prosecution by the Non-Prosecution Agreement 
(“NPA”) between Jeffrey Epstein and the U.S. Attorney’s Office in the Southern District of Florida 
(“SDFL”) is absurd. That agreement affords her no protection in this District, for at least three 
reasons. First, the defendant was not a party to that agreement nor named in it as a third-party 
beneficiary, and the defendant offers no basis to think she would have standing to claim any rights 
under the NPA. Tellingly, the defendant cites no authority for the proposition that an agreement 
she was not a party to and that does not even identify her by name could possibly be invoked to 
bar her prosecution. Second, and equally important, the NPA does not bind the Souther District 
of New York, which was not a party to the agreement. See United States v. Annabi, 77| F.2d 670, 
672 (2d Cir. 1985) (per curiam) (“A plea agreement binds only the office of the United States 
Attorney for the district in which the plea is entered unless it affirmatively appears that the 
agreement contemplates a broader restriction.”)); United States v. Prisco, 391 F. App’x 920, 921 
(2d Cir, 2010). This rule applies even when the text of the agreement refers to the signing party 
as the “Government.” Annabi, 771 F.2d at 672. 

Third, and perhaps most important, even assuming the NPA could be read to protect this 
defendant and bind this Office, which are both legally unsound propositions, the Indictment 
' Additionally, and beyond the strong evidence set forth in the Indictment, in just the past week, 
and in response to the charges against the defendant being made public, the Federal Bureau of 
Investigation (“FBI”) and the U.S. Attorney’s Office have been in touch with additional 
individuals who have expressed a willingness to provide information regarding the defendant, The 


Government is in the process of receiving and reviewing this additional evidence, which has the 
potential to make the Government’s case even stronger, 
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New York prosecutors said in a filing Monday this was evidence that Maxwell was ‘skilled at 
living in hiding’ and should be denied bail 


Proposed Bail Conditions. In light of the above, we propose the following bail 


conditions, which are consistent with those that courts in this Circuit have imposed in analogous 


Her bail request (pictured) was filed in the US District Court in Manhattan and claims she was 
not ‘hiding’ from authorities, is not a flight risk and is at risk of contracting COVID-19 if she 
continues to be held in the Brooklyn jail 


The case against her is 'strong' and multiple victims have provided ‘detailed, credible 
evidence of the defendant's criminal conduct' - with more women coming forward in the 
past week. 


The victims have made clear they want Maxwell remanded in custody and say they were 
‘directly abused as a result of Ghislaine Maxwell's actions’. 


The document states: 'While that conduct did take place a number of years ago, it is 
unsurprising that the victims have been unable to forget the defendant's predatory 
conduct after all this time, as traumatic childhood experiences often leave indelible marks. 
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‘The recollections of the victims bear striking resemblances that corroborate each other 
and provide compelling proof of the defendant's active participation in a disturbing 
scheme to groom and sexually abuse minor girls’. 


The prosecutors said that it was 'curious' that Maxwell claimed to have access to millions 
of dollars had not offered ‘a single dime’ as collateral for her bond. 


They claimed that Maxwell's finances were 'completely opaque’ and she had not even 
indicated which properties she would use for her bond. 


Some of the co-signers are themselves so wealthy that it would be no financial burden 
whatsoever if they lost their $5 million by Maxwell skipping bail, the document states. 


Epstein's victims have long demanded Maxwell's arrest and lawyers for them say that a 
slew of new accusers have come forward since she was apprehended. 


Prosecutors will likely be looking to do a plea deal with Maxwell to lighten some of the six 
charges against her, two of which are perjury for allegedly lying during depositions. 


They will be questioning her about powerful men in Epstein's orbit including Bill Clinton 
with whom she flew on Epstein's private jet, called the ‘Lolita Express’, on a tour of Africa 
in 2002. 


Maxwell was also good friends with Prince Andrew and one of Epstein's victims, Virginia 
Roberts, claims she was loaned out to the Duke three times for sex when she was 17. 
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Ghislaine Maxwell's attack-the-victim strategy may 
backfire 


July 15, 2020 


= 


Ghislaine Maxwell Photographer: Laura Cavanaugh/Getty Images , Photographer: Laura 
Cavanaugh/Getty Images 


The bail hearing for Ghislaine Maxwell ended with a judge ruling that she must spend the 
next year behind bars awaiting trial on sex-trafficking charges tied to her former boyfriend 
Jeffrey Epstein. But it also offered hints at her defense strategy. 


During the two-hour video-conference hearing Tuesday, Maxwell’s lawyers questioned the 
credibility of her accusers as well as the strength of the government’s case. 


While the arguments were designed to win bail, they'll likely be the same ones used at the 
58-year-old’s trial, which is scheduled to start next July. The federal charges stem from 
events that are more than two decades old, Maxwell’s lawyer, Mark Cohen, said, noting 
that the government doesn’t have “tapes or video” or other such evidence to support the 
allegations. 


“Absolutely, the defense is telegraphing where they’re going,” said David Weinstein, a 
former federal prosecutor who listened in on Maxwell’s hearing. “While the defense isn’t 
putting all of their cards on the table, they showed they're going to argue that she was as 
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much a victim of Epstein -- much in the same way as these girls were -- and that she didn’t 
know what was going on behind closed doors.” 


Cohen briefly took aim at Annie Farmer, one of Maxwell’s accusers. He said she has sued 
Maxwell and is seeking a payout from a fund set up for Epstein’s victims, Cohen said. 
Established in May, Epstein’s victims can be compensated by the financier’s estate, valued 
at more than US$600 million. 


That’s a dangerous tactic that might backfire at trial, said David Boies, who represents 
Farmer and several other women who say they were sexually abused by Epstein and 
Maxwell. 


It’s “a tone-deaf argument” that cost Maxwell her credibility, said Boies, who listened to the 
hearing remotely. 


“To mount a ‘blame the victim’ defense, particularly in today’s world and trying to blame 
these girls for what happened is so contrary to the evidence, is so contrary to people’s 
normal sense of morality,” Boies said. “I think that’s just going to enrage a jury if she goes 
to trial -- which I would not do if I were representing her.” 


Boies said he was confident Farmer would stand up to cross-examination if there’s a trial. 


Farmer, who addressed the court by telephone, urged the judge not to grant Maxwell bail, 
calling her a “sexual predator who groomed and abused me.” Maxwell “lied under oath and 
tormented her survivors,” Farmer said. 


Boies said that Farmer was a 16-year-old who “wanted to go to college” when she met 
Maxwell. 


“Maxwell and Epstein tell Annie and her mother ‘we're having a group of high school 
students to this ranch to help them get into college,” Boies said. “But when Annie gets 
there, there are no high school students, all these claims are fraudulent and she’s in this 
isolated place in New Mexico.” 


Remote Hearing 


Because of the pandemic, Maxwell’s hearing was held remotely with press and the public 
permitted to hear arguments over the phone. About 60 members of the press were allowed 
to watch the proceeding on monitors in a jury room in the Manhattan courthouse, with the 
judge, lawyers and Maxwell all in different locations. 


Prosecutors also offered detail on their evidence, saying they have travel records, 
photographs and other documents that will support the charges. 
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Along with Farmer’s remarks, Assistant U.S. Attorney Alison Moe read from a letter 
written by another of Maxwell’s alleged victims, who asked to be identified only as Jane 
Doe. It’s possible that the woman may testify at the trial as well. 


“Without Ghislaine Maxwell, Jeffrey Epstein could not have done what he did; she egged 
him on,” the woman said in the letter. She called Maxwell “a monster.” 


The judge scheduled the trial for July 12. The defense must file its pretrial motions by Dec. 


21. 


--With assistance from Bob Van Voris. 
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Ghislaine Maxwell's neighbours tried to make her leave 
town 


July 16, 2020 


¢ Ghislaine Maxwell had been living with her tech CEO lover Scott Borgerson 
at his home in Manchester-by-the-Sea outside of Boston until last December 

e In February 2019 neighbors learned the quiet, well-dressed woman in their 
midst had been accused of procuring young girls for pedophile Jeffrey Epstein 
e 'They were absolutely appalled to learn who they were allowing to have the 
run of their property,' one resident exclusively told DailyMail.com 

¢ Neighbors tried to harass and 'ostracize' Maxwell into leaving, and make her 
and Borgerson ‘feel they weren't welcome on Sharksmouth or in Manchester' 
e It led to a court case where Borgerson successfully fought the neighbors' 
decision to stop them from using paths and a beach near the home that were 
part of a 40-acre estate with other homes 

e A judge only made his ruling on March 11 this year, three months after 
Maxwell had left Sharksmouth for good, moving to her hideaway in Bradford, 
NH 

¢ Borgerson is believed to have met Maxwell six years ago through speaking 
engagements connected to ocean preservation 

¢ They were both pictured speaking at the Arctic Circle Assembly in Reykjavik, 
Iceland, in 2014 

Ghislaine Maxwell's neighbors were so disgusted when they discovered an accused sex 
trafficker was living among them that they tried to harass her into leaving, DailyMail.com 
has learned exclusively. 


It led to a court case where Maxwell's 14-years-younger lover Scott Borgerson successfully 
fought the neighbors' decision to prevent them from using paths and a beach near their 
Massachusetts oceanfront property, part of the 40-acre estate shared by other owners. 


But the decision was not handed down until after Maxwell, 58, had already left for her new 
life of seclusion in neighboring New Hampshire. 


The small-town dispute involving the woman who was among the most-wanted in America, 
all played out in quaint Manchester-by-the-Sea, a well-to-do town 30 miles north of Boston 
where Maxwell was holed up with wealthy tech CEO Borgerson. 
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But in February 2019 neighbors learned the quiet, well-dressed woman in their midst had 
been accused of procuring young girls for pedophile Jeffrey Epstein — and they decided to 
act. 


‘They were absolutely appalled to learn who they were allowing to have the run of their 
property,’ one resident told DailyMail.com. 


‘The second they learned she was involved with Epstein they decided to try to limit how 
much they could use their land.' 


Ghislaine Maxwell and Scott Borgerson's 
neighbors were so disgusted when they 
discovered an accused sex trafficker was 
living among them that they tried to harass 
her into leaving. Borgerson is believed to 
have met Maxwell six years ago through 
speaking engagements connected to ocean 
preservation, a subject on which they share 
a passion. They were both pictured speaking 
at the Arctic Circle Assembly in Reykjavik, 
Iceland, in 2014 (left and right) 


(© TerraMar/YouTube 
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paragraph15, supra, and with private phone numbers and related information redacted. Maxwell 
is withholding production of documents outside of such Relevant Periods. 


b. Maxwell’s Objections Fail, as the Request Seeks Relevant Discovery 

Defendant Maxwell’s communications with Prince Andrew, for the entire Relevant 
Period, are relevant to this litigation. Maxwell is alleged to have trafficked Ms. Giuffre to Prince 
Andrew when Ms. Giuffre was a minor. Indeed, there is photographic evidence of Prince 
Andrew with his arm around Virginia’s waist, standing next to Maxwell, in Maxwell’s London 
residence, when Virginia was a minor child. In the one email defendant did produce in Response 
to the Requests for Production, Maxwell instructs Prince Andrew to “call me” after Prince 
Andrew says he needs to speak about Virginia. See McCawley Decl. at Exhibit 9. Ms. Giuffre is 
entitled to all of the communications between Maxwell and Prince Andrew not only to show the 
communications between them regarding her trafficking, but also possible communications 
between them, that would establish Maxwell furnishing him with other females or discussing 
other individuals who may have been involved with this activity. 

3. Request No. 6: All documents relating to communications with any of the 
following individuals from 1999 — present: Emmy Taylor, Sarah Kellen, Eva Dubin, Glen Dubin, 
Jean Luc Brunel, and Nadia Marcinkova. 

a.  Maxwell’s Response: 

Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying or harassing Maxwell. 
Maxwell further objects to this Request on the grounds that it calls for the production of 
documents that are irrelevant to this action and not reasonably calculated to lead to the discovery 
of admissible evidence. 

Subject to and without waiving the above objections, Maxwell is withholding production 
of documents relating to communications with Nadia Marcinkova, Sarah Kellen and Eva Dubin 
that are outside of the Relevant Periods described in paragraph15, supra. Maxwell has been 
unable to locate any such documents relating to Ms. Marcinkova, Ms. Kellen or Ms. Dubin 
within the Relevant Periods. Maxwell also has been unable to locate any such documents 


responsive to this Request relating to Glen Dubin, Jean Luc Brunel or Emmy Taylor for any time 
period. 
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It led to a court case where Maxwell's lover Scott Borgerson successfully fought the 
neighbors’ decision to prevent them from using paths and a beach near their 
Massachusetts oceanfront property. Borgerson, 44, bought the Phippin House (pictured), a 
7-bedroom property, for $2.4M in June 2016, using a limited liability company called 
Tidewood 
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b. Maxwell’s Objections Fail, as the Request Seeks Relevant Discovery 
Ms. Kellen was previously deposed regarding Jeffrey Epstein’s underage sex ring. When 
asked about Maxwell’s involvement in the sex trafficking, Ms. Kellen asserted her Fifth 
Amendment privileges and refused to answer. Ms. Kellen’s assertion implicates Maxwell in the 
sex trafficking activity. 


Q. Would you agree with me that Ghislaine Maxwell provides underage girls to Mr. 


Epstein for sex? 
2K 


A. Upon the instruction of my lawyer, I must invoke my Fifth Amendment privilege. 
See McCawley Decl. at Exhibit 1, March 24, 2010 Deposition Transcript of Sarah Kellen at 100- 
103. 

Maxwell’s communications with Ms. Kellen, at any time during the original Relevant 
Period, are relevant to the sexual abuse suffered by Ms. Giuffre and others at the hands of 
Maxwell, and should not be withheld. Moreover, flight logs demonstrate that Sarah Kellen and 
Maxwell flew together multiple times, including with Ms. Giuffre. See McCawley Decl. at 
Exhibit 4. 

Similarly, Nadia Marcinkova was a co-conspirator of Maxwell and Epstein, and 
communicated with them frequently as evidenced by the message pads law enforcement 
retrieved from Epstein’s residence. See McCawley Decl. at Exhibit 6. Nadia Marcinkova also 
travelled on Jeffrey Epstein’s planes with Maxwell. See McCawley Decl. at Exhibit 4, flight 
logs. Similarly, Emmy Taylor was Maxwell’s assistant during this time frame and also travelled 
on Jeffrey Epstein’s planes with Ms. Giuffre. See McCawley Decl. at Exhibit 4. These 
communications are relevant for the entire original Relevant Period and Maxwell must produce 


them. 
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Jeffrey Epstein's victim Maria Farmer claims it was the 
British socialite who always set the trap 


DQ gaitymail.co 


July 17, 2020 


"Ghislaine Maxwell was the mastermind’: Jeffrey Epstein's victim 
Maria Farmer who was the first to blow the whistle on him claims it 
was the British socialite who always set the trap 


By Tom Leonard for the Daily Mail 


Published: 17:25 EDT, 17 July 2020 | Updated: 17:25 EDT, 17 July 2020 
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For talented young artist Maria Farmer, it was the night she’d been working towards for 
months — her graduation show at the prestigious New York Academy of Art. 


Maria, then 25, was ecstatic, having sold all three of her exhibited paintings for five-figure 
sums. 


Then a senior staff member appeared at her shoulder, took her arm and pointed out two 
people she’d never seen before. 
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Annie Farmer outside New York court on 
July 15, 2019 


‘This couple here are going to buy your art . . 
. they’re very important benefactors of the 
academy,’ she was told. 


It was Jeffrey Epstein and Ghislaine 
Maxwell, and they got the painting they 
wanted — a semi-naked man observing a 
sleeping girl, inspired by Edgar Degas’s The 
Rape — for $6,000, half the price Maria had 
been offered earlier. 


Fast-forward 25 years and this week Maria’s 
younger sister gave an emotional statement 
to a Manhattan court about why Maxwell 
should not be granted bail. 


Speaking via an audio feed from her home 
in Texas, psychotherapist Annie Farmer, 
one of three women whose claims are the 
basis for the criminal case against the 
British socialite, said Maxwell was a ‘sexual 
predator’ who had ‘never shown any 
remorse for her heinous crimes or the 
devastating, lasting effects her actions 
caused’. 


Maria, who says she feels guilty for 
unwittingly bringing her then teenage sister 
into the orbit of Maxwell and Epstein, was the first person to report the pair’s alleged 
sexual abuse of underage girls in 1996. But her attempts to get the police and FBI to 
investigate the attack on Annie, then 16, were ignored, leaving Epstein free to pursue his 
depravity. 


The sisters’ story is shocking and their determination to get justice remarkable. Now, at 
last, their voices are being heard. Annie’s testimony was a key factor in the judge’s decision 
to deny Maxwell bail and keep her in a New York jail cell before her trial next year — which 
is as it should be, Maria told the Mail yesterday. 


For her, Epstein — who was found dead in his remand jail cell last year — isn’t the worst 
villain in this scandal. 
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‘That woman was much more sinister than Epstein, and to me, much more dangerous,’ she 
says. ‘She was definitely the mastermind. She was in charge.’ 


Maria worked for Epstein, a financial guru, for a year, during which time she says she saw 
first hand Maxwell’s astonishing charm and her terrifying viciousness. 
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Regarding Glen and Eva Dubin, flight logs demonstrate that they also travelled on Jeffrey 
Epstein’s planes with Maxwell. Maxwell has acknowledged having communications with Eva 
Dubin, but she is refusing to turn them over. Eva and Glen regularly placed calls to Jeffrey 
Epstein and to Maxwell as evidenced by the police report trash pull of message pads. See 
McCawley Decl. at Exhibit 6, SAO2843, SAO2984, SAO2994, SA03004, SAO3006, and 
SAO3009. Maxwell’s communications with Glen and Eva Dubin are relevant for the entire 
original Relevant Period and should be produced. 


4. Request No. 7: All video tapes, audio tapes, photographs or any other print or 
electronic media relating to females under the age of 18 from the period of 1999 — present. 


a. Maxwell’s Response: 

Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying or harassing Maxwell. 
Maxwell further objects to this Request on the grounds that it calls for the production of 
documents that are irrelevant to this action and not reasonably calculated to lead to the discovery 
of admissible evidence. 

Subject to and without waiving the above objections, Maxwell has been unable to locate 
any documents responsive to this Request which relate or pertain to Plaintiff or any of the 
witnesses identified by Plaintiff in her Rule 26 disclosures. Maxwell is withholding production 
of other documents responsive to this Request, including things like mainstream newspapers, 
magazines, videos, DVDs or other media or family photographs which contain depictions of 
female children, including Maxwell herself as a child. 

b. Maxwell’s Objections Fail, as the Request Seeks Relevant Discovery 

To clarify, Ms. Giuffre is not seeking the depictions of children under the age of 18 that 
that include Maxwell as a child or Maxwell’s relatives as children. Nor is Ms. Giuffre seeking 
mainstream images that are legally available, such as in mainstream newspapers, magazines, 
videos, or DVDs. Instead, Ms. Giuffre is seeking the depictions of underage girls possessed by 
Maxwell. For example, Alfredo Rodriguez, a former household manager for Epstein, testified 


that Maxwell kept images of naked girls on her personal computer whose identities are unknown 


to Ms. Giuffre: 
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Ghislaine Maxwell was ‘a sexual predator,’ alleged victim says in new 
testimony 


By July 18, 2020 | 6:32pm 


Ghislaine Maxwell 


Patrick McMullan via Getty Imag 


had to find three girls a day to be sexually abused by her longtime associate, convicted pedophile Jeffrey 
Epstein, according to blockbuster new testimony by an alleged victim who has waived her anonymity in the case. 


“She was a sexual predator who abused me and countless other children and young women,” Annie Farmer told a federal 
judge who denied Maxwell, 58, bail Tuesday and ordered her to spend a year awaiting trial at the Brooklyn Detention 
Center, where since shortly after her July 2 arrest in New Hampshire 


Farmer, now 41, is believed to be one of three victims — all of them minors at the time of the alleged abuse between 1994 
and 1997 — in the case against Maxwell. She is is charged with helping Epstein sexually abuse girls as young as 14. If 


convicted, Maxwell faces up to 35 years in prison. 


Maxwell has denied any wrongdoing 


Q. “Did they appear to be doing any sexual? 

A. Yes, ma’am 

Q. And in these instances were there girls doing sexual things with other girls? 
A. Yes, ma’am. 

Q. And I’m still talking about the pictures on Maxwell’s computer. 

A. Yes, ma’am.” 


See McCawley Decl. at Exhibit 5, Alfredo Rodriguez August 7, 2009, Dep. Tr. at 311-312. 
Accordingly, Maxwell’s depictions of females under the age of 18, goes to Ms. Giuffre’s claims 
of sexual abuse and should be produced for the entire original Relevant Period. These pictures 
would reveal which underage girls Maxwell was interacting with and photographing or 
videotaping which is highly relevant to this case. Importantly, this request is not limited to 
depictions of Ms. Giuffre or the individuals in Ms. Giuffre’s Rule 26 disclosures, as Maxwell 
tries to assert in her Objection. 


5. Request Nos. 8 and 33: All documents relating to your travel from the period 
of 1999 — present, including but not limited to, any travel on Jeffrey Epstein’s planes, 
commercial flights, helicopters, passport records, records indicating passengers traveling with 
you, hotel records, and credit card receipts. 


a. Maxwell’s Response: 


Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying or harassing Maxwell. 
Maxwell further objects to this Request on the grounds that it calls for the production of 
documents that are irrelevant to this action and not reasonably calculated to lead to the discovery 
of admissible evidence. Maxwell also objects to this Request to the extent it implicates her right 
to privacy. Gateway Logistics, Inc. v. Smay, 302 P .3d 235 (Colo.2013); Fed.R.Evid. 501. 


Subject to and without waiving the above objections, Maxwell is withholding production 
of documents outside of the Relevant Periods described in paragraph15, supra, and is 
withholding documents within the Relevant Period that are private and are not reasonably 
calculated to lead to the discovery of admissible evidence. The documents reflecting flight plans 
in Maxwell’s possession do not identify passengers or manifests. 


b. Request No. 33 


All travel records between 1999 and the present reflecting your presence in: (a) Palm Beach 
Florida or immediately surrounding areas; (b) 9 E. 71“ Street, New York, NY 10021; (c) New 
Mexico; (d) U.S. Virgin Islands; (e) any jet or aircraft owned or controlled by Jeffrey Epstein. 
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Although prosecutors have not revealed all of Farmer's evidence, details of her abuse, which began when she was 16 and 
flown to Epstein’s ranch in New Mexico, were contained in a civil lawsuit filed last December. 


Papers filed in Maxwell's case on Saturday allege that “Maxwell spent years overseeing and managing Epstein’s sex- 
trafficking network . .. Epstein’s preference was to have three different girls a day for his sexual pleasure and Maxwell was in 
charge of recruiting the girls,” according to a report in the Sunday Times of London 


The documents say that Farmer's parents divorced when she was young and her “mother struggled financially to support 
Annie and her siblings”. 


“Maxwell appeared charming and friendly to Annie. “Upon arriving, Maxwell and Epstein took Annie shopping and lavished 
her with gifts, including beauty products and a pair of brand new cowboy boots.” Annie’s older sister Maria, an artist, also 
claims that she was abused by Epstein. 


Maxwell and Epstein also took Farmer to see a movie while she was in New Mexico. While they were standing in line, 
Maxwell “pulled down Epstein’s sweatpants, exposing part of his buttocks. Both Epstein and Maxwell repeatedly fondled 
each other in front of Annie, trying to normalize sexual behavior to a child.” 


“Upon returning [to the ranch] from the movie, Maxwell repeatedly told Annie that she wanted to give her a massage 
Maxwell directed Annie to take off all of her clothes and lay on the massage table. 


—SEEALSO 


Ghislaine Maxwell's 
‘lieutenant’ Sarah Kellen 
may be arrested next, her 
parents fear 


“Maxwell touched intimate parts of Annie’s body against her will for the sexual benefit of Maxwell and Epstein. Maxwell 
exposed Annie's breasts and groped her. Annie was extremely distressed and afraid. She was a child in a massive ranch, 
away from her family, and isolated from any source of help.” 


The following morning, the court papers say, Epstein went to Farmer's bedroom got into bed demanding a “cuddle” and 
sexually assaulted her. 


Farmer's lawyers claim that she decided to go public with her allegations only after Epstein’s apparent suicide in a 
Manhattan federal lockup in August: “Until his death, the plaintiff feared that Epstein and his co-conspirators, including 
Maxwell, would harm her or her family, or ruin her life, if she came forward.” 


Maxwell, who has claimed that she only has $1 million left in her bank accounts, used to keep a “sex swing” and would hang 
upside down “like a bat” on another device in an attempt to look younger, the newspaper reported. 


DUNDER GHISLAINE MAXWELL, JEFFREY EPSTEIN, NEW MEXICO, SEXUAL ABUSE, 7/18/20 
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Ghislaine Maxwell paid $25k to Jacob Wohl to 'smear 
victims’ 


[] dailymail.co.uk/news/articl 293/Ghistaine-Maxwell-paid-25 


July 21, 2020 


EXCLUSIVE: Ghislaine Maxwell paid $25K to fake news purveyor 
Jacob Wohl to 'smear Epstein victims and to get prosecutor 
Geoffrey Berman fired in attempt to stall sex trafficking 
investigation against her’ 


Ghislaine Maxwell hired Jacob Wohl to smear alleged victims of Jeffrey 
Epstein and her, a former friend told DailyMail.com in an exclusive 
interview 

As part of a $25k deal, Wohl and his lobbyist colleague Jack Burkman 
also allegedly pushed to get former New York US Attorney Geoffrey 
Berman fired 

Wohl and Burkman are far-right lobbyists who have become a laughing 
stock in DC after several failed attempts to smear top political figures 
Maryland paralegal Kristin Spealman claims she was initially contacted 
by the duo to use her in a smear campaign against Nancy Pelosi and Ted 
Cruz 

Spealman told DailyMail.com they bragged to her they had been hired in 
early June for $25,000 to dig up dirt on Maxwell's alleged sex trafficking 
victims 

Federal documents filed this month show a company linked to Maxwell 
had hired Wohl and Burkman to lobby on ‘issues relating to US DOJ, 
Senate Judiciary, House Judiciary,’ DailyMail.com can exclusively 
reveal 

Berman's removal was intended to stall or stop the criminal investigation 
into Maxwell, Spealman said 

Berman was ultimately pushed out by Barr in June, but two weeks later 
Maxwell was charged as part of Epstein's sex trafficking ring 


By Josh Boswell For Dailymail.com 


Published: 09:15 EDT, 21 July 2020 | Updated: 02:55 EDT, 22 July 2020 
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Ghislaine Maxwell hired fake news purveyor Jacob Wohl to smear her and Jeffrey Epstein's 
alleged victims, a former friend has told DailyMail.com in an exclusive interview. 


As part of a $25,000 deal made in June, Wohl and his lobbyist colleague Jack Burkman 
also allegedly pushed to get New York US Attorney Geoffrey Berman, who had led Epstein's 
case, fired in order to stall or stop the criminal investigation into Maxwell. 


Wohl and Burkman are far-right lobbyists who have become a laughing stock in DC after 
several failed attempts to smear top political figures including Elizabeth Warren, Kamala 
Harris, Nancy Pelosi, Ted Cruz, Robert Mueller and Dr. Anthony Fauci by paying women 
to make false claims of sordid affairs and drug-dealing. 


One of the women they tried to use for their smear plots, Maryland model and paralegal 
Kristin Spealman, told DailyMail.com the men had been hired by Maxwell, who currently 
faces trial over charges she and Epstein trafficked underage girls for sex. 


Spealman, 36, said the lobbyists bragged to her they had been hired in early June for 
$25,000 to dig up dirt on Maxwell's alleged sex trafficking victims and to get Berman fired 
using Burkman’s supposed influence with Attorney General William Barr. 


Berman ultimately stepped down after a push from Barr. But less than two weeks later, 
Maxwell was charged on July 2 as being part of Epstein's sex trafficking ring and taken 
into custody. 
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Ghislaine Maxwell hired fake news purveyor and accused felon Jacob Wohl to smear 
alleged victims of her and Jeffrey Epstein, Wohl's former friend has told DailyMail.com in 
an exclusive interview 
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As part of a $25,000 deal made in June, 
Wohl (left) and his lobbyist colleague Jack 
Burkman (right) also allegedly pushed to get 
New York US Attorney Geoffrey Berman, 
who had led Epstein's case, fired to stall or 
stop the criminal investigation into Maxwell 
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c. Maxwell’s Response to Request No. 33 

Ms. Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome an/or proponed for the improper purpose of annoying or harassing Maxwell. This 
request is also duplicative and cumulative of Requests Nos. 8 and 14 above. Maxwell further 
objects to this Request to the extent that it calls for the production of documents that are 
irrelevant to this action and not reasonably calculated to lead to the discovery of admissible 
evidence. 

Subject to and without waiving the above objections, Maxwell has been unable to locate 
any documents responsive to this Request for the Relevant Periods as defined in paragraph 15, 
supra. Maxwell is withholding production of documents outside of such Relevant Period. 

d.  Maxwell’s Objections Fail, as the Request Seeks Relevant Discovery 

Popularly known in mainstream media as the “Lolita Express,”'’ Epstein is alleged to 
have used his private plane to traffic females across state lines for sexual purposes. The 
flightlogs available at this time to Ms. Giuffre only show a fraction of the flights made by the 
Lolita Express, but even those logs show Maxwell and Ms. Giuffre on these flights multiple 
times. See McCawley Decl. at Exhibit 4. This request concerning Maxwell’s travel will show 
Maxwell’s involvement in the trafficking, including Ms. Giuffre, across state lines with and for 
Epstein. 

Jeffrey Epstein’s private island is only reachable by helicopter or boat. Maxwell was 
known to fly the helicopter to the private island transporting guests. Therefore, her helicopter 
flight records will show which girls and other individuals that Maxwell flew to Epstein’s private 
island. The records will also demonstrate when and how many times Maxwell was operating the 
helicopter. 


Maxwell’s commercial flight, passport, hotel, and credit card records are highly relevant 


because they will show, for example, that she flew to Paris, France with Ms. Giuffre while Ms. 


” See, e.g., “All aboard the ‘Lolita Express’: http://www.dailymail.co.uk/news/article-2922773/Newly-released- 
flight-logs-reveal-time-trips-Bill-Clinton-Harvard-law-professor-A lan-Dershowitz-took-pedophile-Jeffrey-Epstein- 
s-Lolita-Express-private-jet-anonymous-women.html. 
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Giuffre was a minor child. Additionally, these records will place Maxwell at other locations 
around the United States and internationally at the same times Ms. Giuffre was in those 
locations, which goes to the defamation claim in this case. The records will also link her to other 
females who may have been trafficked for sex. Finally, Maxwell’s travel to Epstein’s residences 
in Florida, New York, New Mexico, and USVI will support the allegations that Maxwell assisted 
Jeffrey Epstein with his sexual trafficking operation. Accordingly, this is an improper objection. 
Defendant Maxwell has admitted that she is withholding responsive documents from production, 
and this Court should require her to produce them. 


6. Request Nos. 10 and 11: 


a. Request No. 10: All documents relating to payments made from 
Jeffrey Epstein or any related entity to you from 1999 — present, including payments for work 
performed, gifts, real estate purchases, living expenses, and payments to your charitable 
endeavors including the TerraMar project. 


b. Maxwell’s Response to Request No. 10: 


Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying or harassing Maxwell. 
Maxwell further objects to this Request on the grounds that it calls for the production of 
documents that are irrelevant to this action and not reasonably calculated to lead to the discovery 
of admissible evidence. 


Subject to and without waiving the above objections, Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods as defined in 
paragraph15, supra. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


c. Request No. 11: All documents relating to or describing any work 
you performed with Jeffrey Epstein, or any affiliated entity from 1999 —present. 


d.  Maxwell’s Response to Request No. 11: 


Maxwell objects to this Request in that the terms “work,” “with” and “affiliated entity” 
are vague, undefined and susceptible of multiple meanings and definitions. M. Maxwell objects 
to this Request on the grounds that it is overly broad, unduly burdensome and/or propounded for 
the improper purpose of annoying or harassing Maxwell. Maxwell further objects to this Request 
on the grounds that it calls for the production of documents that are irrelevant to this action and 
not reasonably calculated to lead to the discovery of admissible evidence. 
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af > MAUREEN CALLAHAN 


Authorities are letting Jeffrey Epstein’s fixer Ghislaine Maxwell get 
away with it 


By June 22, 2020 | 5:00pm 


Jeffrey Epstein and Ghislaine Maxwell 
Photo by Joe SchildhorrvPatrick MeMullan via Getty Images 


We got Osama bin Laden, but we can't ? 


Since the death of sex trafficker-rapist-pedophile Jeffrey Epstein last August, the woman who allegedly recruited his many, 
many underage girls and sexually abused them herself has been in hiding. 


And Ghislaine Maxwell has hardly been moving cave-to-cave, 


Most recent reports put the 58-year-old in a luxury apartment in Paris, 
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At the risk of stating the obvious, Paris, too, is on COVID-19 lockdown. The Sun reports that Maxwell is currently living on 
Avenue Matignon in the city’s 8th arrondissement, in an apartment reportedly owned by a Normandy-based millionaire. 


This would put her just five minutes away from the late Epstein’s own Parisian apartment, which was raided shortly after his 
suicide. 


So: where is the urgency? Why hasn't this depraved criminal suspect, one who by many credible accounts sexually abused 
minors for years, been arrested yet? 


France may not have an extradition treaty with the U.S., but that doesn't explain why French authorities haven't taken her 
into custody. It's well-known that Jeffrey Epstein was a sexual predator who knew no geographic boundaries. Maxwell 
appears to have been his madam, his pimp, his enabler, his co-conspirator, and reportedly a sexual offender herself. 


The world would be better off without her moving around in it. Yet it seems there are powerful people who disagree. What 
other explanation is there? 


Maxwell is one of the world’s most wanted women, sought by the FBI for questioning. Yet before the lockdown, she was 
seen swanning around Paris, patronizing high-profile, four-star restaurants and cafés, dropping into art galleries, a scarf tied 
around her head as if she were Jackie O on Fifth Avenue. 


These are the defiant actions of a remorseless woman who knows she is well protected. Her hiding seems almost 
performative. Maxwell isn't hunkered down on a private island or on a yacht in international waters. Her whereabouts are 
well known. 


Yet we're still playing “Where in the World is Ghislaine Maxwell?” 


(PiLuxury apartments on on Avenue Matignon in Paris where Maxwell has reportedly been living. 


Luxury apartments on Avenue Matignon in Paris where Maxwell has reportedly been living 


Getty Images 


There’s a reason conspiracy theories still swirl around Epstein’s suicide. At the time, he was likely the most high value 
suspect in U.S. federal custody. As it was, his arrest was long overdue. His case made international headlines. He was on 
suicide watch. 


SEE ALSO 


Ghislaine Maxwell 
reportedly hiding from the 
feds in plush Paris 
apartment 


And he was friends with very powerful men, heads of state and royals among them, hosted at his homes and on his private 
island, flying on his private jet, known to all as The Lolita Express 
So the idea that none of these men knew about Jeffrey Epstein, again, defies the most basic logic. 


Sure, Prince Andrew has “stepped down” as a senior royal. So what? What does that even mean? He has never faced any 
consequences of any kind, even though Virginia Guiffre Roberts has made consistent and credible claims that Epstein sex 
trafficked her to Andrew when she was just 17. 
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And that Maxwell recruited and groomed her back in 1999, along with many other underage girls through the years. 


Maxwell doesn't even have the temerity of a Roman Polanski, who also fled to France and whose stance for decades has 
been “Yes, | raped a 13-year-old girl. Bygones.” 


We are living in a fraught and electric moment, one in which all manner of injustice is no longer tolerated, protests in the 
streets day after day, forcing us to ask hard and painful questions in pursuit of a fairer and freer world. 


— ADVERTISEMENT — 


She dreamed 
of walking 
like other 


Don't let Ghislaine Maxwell benefit from this as a distraction. Make her part of it. Make her — and whoever else, no matter 
how powerful — pay. 


FILEDUNDER FBI, FRANCE, GHISLAINE MAXWELL JEFFREY EPSTEIN, PARIS, SEX TRAFFICKING, 6/22/20 
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Ghislaine Maxwell latest news: Socialite and Jeffrey 
Epstein said to have had ‘mysterious’ relationship over 
the years 


& thesun.co.uk/news/12041691/ghislaine-maxwell-live-jeffrey-epstel 


July 29, 2020 


JAIL BIRD 

- Who is Ghislaine Maxwell and where is she now? 

- Is Scott Borgerson Ghislaine Maxwell's husband? 

- Who was Ghislaine's famous father Robert Maxwell? 
- More news on Ghislaine Maxwell 

Live Blog 


¢ Alex Winter 
© Debbie White 


© 29 Jul 2020, 15:09 
© Updated: 29 Jul 2020, 15:09 


Ghislaine Maxwell and Jeffrey Epstein are said to have had a “mysterious” relationship 
over the years. 


The two are thought to have linked up not long after she moved to New York in 1991. 


One pal claims that Epstein and Maxwell were not linked romantically as has been often 
reported, but instead their relationship was a financial one. 


“T couldn’t work out at first how, the second Ghislaine landed in New York, she was all of a 
sudden — overnight really — very chummy with Jeffrey,” the source said. 


“Then he started spending on a different level, suddenly buying these extraordinary 
townhouses.” 


Meanwhile, Ghislaine Maxwell could strike a plea deal, exonerate Prince Andrew from any 
wrongdoing and walk in a few years, according to a pal. 


An anonymous friend told the Sunday Times that they expect her to get a good deal with 
the prosecutors by turning on key members of the Epstein inner circle. 


But the pal said Maxwell would use the deal to "exonerate" Prince Andrew of his alleged 
links - with the Duke of York denying any wrongdoing. 


Follow our live blog below for all the latest news and updates on the Ghislaine 
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Jeffrey Epstein rape survivor, now 22, claims 
paedophile was = am right up to his death 


& thesun.co.uk/news 5/jeffrey-epstein-rape-survivor-claims-billionaire-abusing-girls-right-death 


Patrick July 24, 2020 
Knox 


A JEFFREY Epstein rape survivor believes the warped financier was still abusing girls right 
up until he was jailed and hanged himself. 


The former model claimed this will leave behind a “second wave” of younger victims too 
afraid to even tell their parents. 


AClick here for the latest news on Ghislaine Maxwell 
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Jeffrey Epstein's mugshot after his arrest in 2019.... one of his victims claims he was abusing right up to 
this pointCredit: AFP or licensors 


Subject to and without waiving the above objections, Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods as defined in 
paragraph15, supra. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


e. Maxwell’s Objections Fail, as the Request Seeks Relevant Discovery 
Maxwell recruited Ms. Giuffre and groomed her to perform sexual acts for Jeffrey 
Epstein. She also performed other services for Jeffrey Epstein, including recruiting and 
scheduling girls to perform “massages” for Epstein. The household staff testified that they took 
instructions from Maxwell. See McCawley Decl. at Exhibit 5, Rodriguez at 24-25. Therefore, 
her work for Epstein and related entities is relevant. Discovery concerning Maxwell’s 
compensation, formal or informal, for the work she performed for convicted sex offender Jeffrey 
Epstein is highly relevant for the entire Relevant Period, from 1999 to the present, because 
Maxwell performed these services, and received compensation and gifts during this entire time 
period. For example, a 2003 Vanity Fair article, written before the Jeffrey Epstein scandal 
broke, describes Maxwell as someone who “seems to organize much of [Epstein’s] life -- 
recently she was making telephone inquiries to find a California-based yoga instructor for 
him.”!' The police records also reveal that Maxwell recruited a female to work for Jeffrey 
Epstein. The message pads also reveal Maxwell regularly working for Jeffrey Epstein, including 
organizing his schedule for training underage girls. See McCawley Decl. at Exhibit 6, SAO2830. 
The work she performed for Epstein, and the compensation she received, is relevant to the claim 
in this case for the entire Relevant Period. Therefore, Maxwell must produce the documents she 
is withholding. 
7. Request No. 15: All video tapes, audio tapes, photographs or any other print 


or electronic media taken at a time when you were in Jeffrey Esptein’s company or inside any of 
his residences or aircraft. 


"<The Talented Mr. Epstein,” Vanity Fair, March 2003, 
http://www. vanityfair.com/news/2003/03/jeffrey-epstein-200303 
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The girl alleges she was raped by Epstein in his Manhattan mansion — dubbed the House of Horrors by 
many of his victimsCredit: Getty Images - Getty 


The woman who was speaking to DailyMail.com says she was raped and molested during 
two visits to Epstein's mansion in New York, in the summer of 2015. 


She said: "I believe he was abusing young girls right up until the day he was arrested. 


"There are likely to be multiple young victims out there who are still in their teens, perhaps 
still living with their parents and too ashamed and confused to speak out. 


"I know how it feels because I was one of them. I thought about suicide, I tried to cut my 
wrists. These girls need support before it's too late. 


"They need to know it's OK to tell their stories." 


She contacted the FBI and police after Epsetin’s arrest last July 6 on federal sex trafficking 
charges filed in the Southern District of New York because she knew Epstein was locked 
up. 


The 22-year-old, who is thought to be the youngest woman to come forward, wants to 
remain anonymous because she fears reprisals from Epstein's powerful pals and 
accomplices. 


This is despite the 66-year-old being found hanged in a New York jail cell nearly a year 
ago. 


Marie was an aspiring 16-year-old model in the Autumn of 2014 when she met an older 
woman called Madison in a bar. 


4/6 
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There are likely to be multiple young victims out there who are still in their teens, perhaps 
still living with their parents and too ashamed and confused to speak out 


Epstein victim 


Last week Ms Maxwell pleaded not guilty to charges that in the 1990s she recruited three 
girls, one aged 14, for Epstein to sexually abuse. 


It is also alleged that she sometimes participated in the abuse during massage sessions at 
Epstein's Manhattan mansion and properties in Palm Beach, New Mexico and London. She 
also denies this. 


When Epstein brought her into a dimly lit room with red velvet curtains she claimed he 
began fondling her, saying it was normal for young models to do "favours" for older men in 
the fashion industry. 


She was later raped by Epstein, who in doing so took her virginity. 
Epstein was subject to two criminal indictments. 


One focused largely on his activities in Palm Beach, Florida before 2008 when Epstein 
signed a controversial non-prosecution deal to avoid federal charges. 


The other cites abuse in New York, Florida and other locations between 2002 and “at least 
in or about 2005”. 


But civil lawsuits give a broader timeframe for his crimes.. 


A January 2020 suit filed by prosecutors in the US Virgin Islands alleges that Epstein 
trafficked, raped and abused children on his private island as recently as 2019. 


This was the year he was arrested and was later found dead last August 10. 


Jeffrey Epstein accusers claim he rigged his New York mansion with CCTV and kept videos 
to use as blackmail 
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Ghislaine Maxwell latest news: Socialite and Jeffrey 
Epstein said to have had ‘mysterious’ relationship over 
the years 


& thesun.co.uk/news/12041691/ghislaine-maxwell-live-jeffrey-epstel 


July 29, 2020 


JAIL BIRD 

- Who is Ghislaine Maxwell and where is she now? 

- Is Scott Borgerson Ghislaine Maxwell's husband? 

- Who was Ghislaine's famous father Robert Maxwell? 
- More news on Ghislaine Maxwell 

Live Blog 
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Ghislaine Maxwell and Jeffrey Epstein are said to have had a “mysterious” relationship 
over the years. 


The two are thought to have linked up not long after she moved to New York in 1991. 


One pal claims that Epstein and Maxwell were not linked romantically as has been often 
reported, but instead their relationship was a financial one. 


“T couldn’t work out at first how, the second Ghislaine landed in New York, she was all of a 
sudden — overnight really — very chummy with Jeffrey,” the source said. 


“Then he started spending on a different level, suddenly buying these extraordinary 
townhouses.” 


Meanwhile, Ghislaine Maxwell could strike a plea deal, exonerate Prince Andrew from any 
wrongdoing and walk in a few years, according to a pal. 


An anonymous friend told the Sunday Times that they expect her to get a good deal with 
the prosecutors by turning on key members of the Epstein inner circle. 


But the pal said Maxwell would use the deal to "exonerate" Prince Andrew of his alleged 
links - with the Duke of York denying any wrongdoing. 


Follow our live blog below for all the latest news and updates on the Ghislaine 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, : 
No. 15 Civ. 7433 (LAP) 


-against- 
MEMORANDUM & ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

The Court has reviewed Defendant Ghislaine Maxwell’s letter 
requesting reconsideration of the Court’s July 23, 2020, decision 
to unseal (1) the transcripts of Ms. Maxwell’s and Doe 1’s 
depositions, and (2) court submissions excerpting from, quoting 
from, or summarizing the contents of the transcripts. (See dkt. 
no. 1078.) 

Ms. Maxwell’s eleventh-hour request for reconsideration is 
denied. As Ms. Maxwell acknowledges in her letter, reconsideration 


is an “extraordinary remedy.” In re Beacon Assocs. Litig., 818 F. 


Supp. 2d 697, 701 (S.D.N.Y. 2011) (quoting In re Health Mgmt. Sys. 


Inc. Sec. Litig., 113 F. Supp. 2d 613, 614 (S.D.N.Y. 2000)). Such 
motions “are properly granted only if there is a showing of: (1) 
an intervening change in controlling law; (2) the availability of 
new evidence; or (3) a need to correct a clear error or prevent 


manifest injustice.” Drapkin v. Mafco Consol. Grp., Inc., 818 F. 


Supp. 2d 678, 696 (S.D.N.Y. 2011). “A motion for reconsideration 


1 


Case 1:15-cv-07433-LAP Document 1079 Filed 07/29/20 Page 2 of 4 


may not be used to advance new facts, issues or arguments not 
previously presented to the Court, nor may it be used as a vehicle 
for relitigating issues already decided by the Court.” Bennett v. 
Watson Wyatt & Co., 156 F. Supp.2d 270, 271 (S.D.N.Y. 2001). 
Here, Ms. Maxwell’s request for reconsideration hinges on her 
assertion that new developments, i.e., her indictment and arrest, 
provide compelling reasons for keeping the deposition transcripts 
sealed. (See dkt. no. 1078 at 5.) But, despite Ms. Maxwell’s 
contention that she could not address the effect of those events 
in her objections because they occurred after the close of 
briefing, (id.), + this is plowed ground. Indeed, in her original 
objection to unsealing, Ms. Maxwell argued that the specter of 
ongoing criminal investigations into unknown individuals 
associated with Jeffrey Epstein--a group that, of course, includes 


Ms. Maxwell--loomed large over the Court-ordered unsealing 


1 The Court notes as a practical matter that Ms. Maxwell was 


arrested on July 2, 2020--that is, three weeks prior to the Court’s 
July 23 decision to unseal the materials at issue. To the extent 
that they relate to the to the Court’s balancing of interests in 
the unsealing process, the issues that Ms. Maxwell raises in her 
request were surely plain the day that Ms. Maxwell was apprehended. 
Ms. Maxwell, however, did not seek to supplement her objections to 
unsealing despite ample time to do so. In fact, the Court notified 
the parties on July 21, 2020, that it would announce the unsealing 
decision with respect to Ms. Maxwell’s deposition, together with 
other documents, on July 23. (See dkt. no. 1076.) Even then, Ms. 
Maxwell made no request for delay or to supplement her papers. 
Ms. Maxwell did not raise her “vastly different position,” 
(Transcript of July 23 Ruling at 16:2-3), until moments after the 
Court had made its decision to unseal the relevant documents. 
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process. (See dkt. no. 1057 at 5.) This argument, specifically 
Ms. Maxwell’s concern that unsealing would “inappropriately 
influence potential witnesses or alleged victims,” (id.), and her 
reference to “publicly reported statements by Plaintiff, 
Plaintiff’s counsel, the United States Attorney for the Southern 
District of New York, and the Attorney General for the U.S. Virgin 
Islands” about those investigations, (id.), carried with it the 
clear implication that Ms. Maxwell could find herself subject to 
investigation and, eventually, indictment. The Court understood 
that implication as applying to Ms. Maxwell and thus has already 
considered any role that criminal charges against Ms. Maxwell might 
play in rebutting the presumption of public access to the sealed 
materials. Ms. Maxwell’s request for reconsideration of the 
Court’s July 23 ruling is accordingly denied. 

Given the Court’s denial of Ms. Maxwell’s request for 
reconsideration, the Court will stay the unsealing of Ms. Maxwell’s 
and Doe 1’s deposition transcripts and any sealed or redacted order 
or paper that quotes from or discloses information from those 
deposition transcripts for two business days, i.e., through 
Friday, July 31, 2020, so that Ms. Maxwell may seek relief from 
the Court of Appeals. Any sealed materials that do not quote from 
or disclose information from those deposition transcripts shall be 
unsealed on July 30, 2020, in the manner described by the Court’s 


Order dated July 28, 2020. (See dkt. no. 1077.) Ms. Maxwell’s and 
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Doe 1's deposition transcripts and any sealed materials that quote 
or disclose information from them shall be unsealed in the manner 
prescribed by the July 28 Order on Monday, August 3, 2020, subject 
to any further stay ordered by the Court of Appeals. 

SO ORDERED. 


Dated: New York, New York 
July 29, 2020 


weitttala Yuwlag 


LORETTA A. PRESKA 
Senior United States District Judge 
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BSF | 


July 29, 2020 
VIA ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, Case No. 15-cv-7433-LAP 


Dear Judge Preska, 


We represent Plaintiff Virginia Giuffre in this matter and write in response to the Court’s 
order directing the parties to prepare for unsealing the documents listed in Exhibit A to Plaintiff's 
Opposition to Defendant Ghislaine Maxwell’s Objections to Unsealing Docket Entries 143, 164, 
172, 199, & 230 (ECF No. 1068-1). 


At the July 23, 2020, hearing, the Court held that Defendant “fail[ed] to rebut the 
presumption of public access to the motions at issue and the documents filed in connection with 
those motions. Accordingly, those papers shall be unsealed.” July 23, 2020 Tr. 5:12-16. The Court 
noted, however, that “personal identifying information as to any person mentioned in the 
documents and the names of nonparties other than Does | and 2 and other portions related to such 
nonparties’ specific conduct will be redacted from the materials being unsealed. Disclosure of the 
additional nonparty names will await notice to those parties and an opportunity for them to be 
heard.” Jd. 5:20-6:1. 


Plaintiff's counsel sent defense counsel the documents with proposed redactions on a 
rolling basis, beginning on July 25. On July 28, Defendant informed Plaintiff that she objects to 
Plaintiffs proposed redactions because, in her opinion, they were under-inclusive. The parties met 
and conferred on July 29, and disagreed as to what constitutes “nonparties’ specific conduct” 
requiring redaction. Plaintiff's understanding of the Court’s order is that the documents are to be 
unsealed unless it falls within the caveat of personal identifiers (email addresses, phone numbers, 
addresses, etc.) and the names and conduct of nonparties yet to be noticed (i.e., the first and last 
names of nonparties and their own deposition testimony).! 


In contrast, Defendant’s position is that broad swaths of material should be redacted 
because it is “nonparty specific conduct,” even if the nonparty is anonymized, and even if the 
“conduct” could be attributed to any number of nonparties. Under this interpretation, Defendant 


' After the parties’ conference, Plaintiff amended certain of her proposed redactions to 
accommodate Defendant’s concern that some details were so unique that a reader would be able 
to discern who the nonparty is, despite the name being redacted. 

BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 


a. Maxwell’s Response: 


Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying or harassing Maxwell. 
Maxwell further objects to this Request on the grounds that it calls for the production of 
documents that are irrelevant to this action and not reasonably calculated to lead to the discovery 
of admissible evidence. Maxwell further objects to this Request to the extent it implicates her 
right to privacy. Gateway Logistics, Inc. v. Smay, 302 P .3d 235 (Colo.2013); Fed.R.Evid . 501. 


Subject to and without waiving the above objections, Maxwell has been unable to locate 
any documents responsive to this Request that are within the Relevant Periods described in 
paragraph15, supra. Maxwell is withholding production of documents outside of such Relevant 
Periods. 


b. | Maxwell’s Objections Fail, as the Request Seeks Relevant Discovery 
Maxwell must produce these documents for the entire Relevant Period, and not withhold 
any. Photographs and other electronic recordings with Jeffrey Epstein likely contain the image of 
other underage girls or trafficked women, and therefore, those photographs go to the claim in this 
case. Additionally, such depictions would reveal other potential witnesses in this case. 
Accordingly, Maxwell must not withhold these documents based on her revised time period 
limitation for discovery. 


8. Request No. 17: All documents relating to communications with you and 
Ross Gow from 2005 — present. 


a.  Maxwell’s Response: 


Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying or harassing Maxwell. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Maxwell also objects to this request to the extent it seeks documents or 
information protected by the attorney/client privilege, the common interest privilege, the work- 
product doctrine, or any other applicable privilege. 


Subject to and without waiving the above objections, Maxwell is withholding documents 
responsive to this Request that are outside of the Relevant Periods defined in paragraph15, supra 
as well as the period of January 1, 2011 to December 31, 2011,and also withholding documents 
within the Relevant Periods that are privileged. Maxwell has been unable to locate any non- 
privileged documents that are within such Relevant Periods. 
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intends to shield large portions of her own deposition testimony from publication. Further, as the 
Court recognized, Defendant’s deposition testimony consisted of “mostly nontestimony,” and her 
answers provide virtually no information about affirmative conduct by any nonparty. July 23, 2020 
Tr. 4:3-16. Plaintiff contends that Defendant’s approach contravenes the Court’s ruling, which (as 
did the Second Circuit) unsealed the documents subject to limited redactions. 


Given the parties’ disagreement, Plaintiff will send her proposed redactions to Chambers 
(copying defense counsel) via a secure ShareFile, and respectfully requests that the Court order 
that those versions be filed publicly in response to its July 28, 2020, order (ECF No. 1077). 


Sincerely, 


/s/__ Sigrid S. McCawley 


Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Beeson access mee aa ee eee xX 
VIRGINIA L. GIUFFRE, 
Plaintiff, 
Vv. 
GHISLAINE MAXWELL, 15-ey-07433-LAP 
Defendant. 
Se See Se ee xX 
NOTICE OF APPEAL 


PLEASE TAKE NOTICE that Ghislaine Maxwell, Defendant in the above-captioned 
case, hereby appeals to the United States Court of Appeals for the Second Circuit from the 
district court’s Order of July 23, 2020, unsealing the deposition materials and the Order of July 
29, 2020, denying Ms. Maxwell’s motion to reconsider. 

Dated: July 29, 2020. 


Respectfully submitted, 


s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 

Ty Gee (pro hac vice) 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10th Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on July 29, 2020, I filed this Notice of Appeal with the Clerk of Court 
through CM/ECF, which will send notice of the filing to all parties of record. 


/s/ Nicole Simmons 
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Haddon, Morgan and Foreman, P.c 
Laura A. Menninger 


HADDON 


150 East 10th Avenue 
MORGAN 


Denver, Colorado 80203 
FOREMAN PH 303.831.7364 Fx 303.832.2628 
www.hmflaw.com 

LMenninger@hmflaw.com 


July 30, 2020 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Motion to File Under Seal 
Giuffre v. Ghislaine Maxwell, No. 15 Civ. 7433 (LAP) 


Dear Judge Preska: 


This is a letter motion seeking leave to permit Ms. Maxwell to file a redacted Letter to the 
Court and her proposed redactions to Sealed Materials under seal. 


The Protective Order governing this case states: 


Whenever a party seeks to file any document or material containing CONFIDENTIAL 
INFORMATION with the Court in this matter, it shall be accompanied by a Motion to 
Seal pursuant to Section 6.2 of the Electronic Case Filing Rules & Instructions for the 

Southern District of New York. 


Doc. # 62 at 4. The Letter to the Court and the proposed unredactions contain information 
deemed CONFIDENTIAL by the parties pursuant to the Protective Order. References to and 
discussion of specific CONFIDENTIAL materials are necessary to support Ms. Maxwell’s 
request that certain materials remain under seal pending notification to other Nonparties. 

Ms. Maxwell intends to file the redacted version of the Letter publicly on ECF and seeks 


leave only to file the unredacted version and the proposed unredactions under seal. 


Respectfully submitted, 


Q, 


Laura A. Menninger 


CC: Counsel of Record via ECF 
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Haddon, Morgan and Foreman, P.c 
Laura A. Menninger 


HADDO Ld 150 East 10th Avenue 
MORGAN Denver, Colorado 80203 
FOREMAN PH 303.831.7364 Fx 303.832.2628 


www.hmflaw.com 
LMenninger@hmflaw.com 


July 30, 2020 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: July 23 and July 29, 2020 Orders (Docs. 1077, 1079) 
Giuffre v. Ghislaine Maxwell, No. 15 Civ. 7433 (LAP) 


Dear Judge Preska: 


This Court Ordered on July 23, 2020 (Doc. 1077) that the parties redact from those 
pleadings to be unsealed three categories: 1) “personal identifying information as to any 
person mentioned in the documents,” 2) “the names of nonparties other than Does | and 2,” 
and 3) “other portions related to such nonparties’ specific conduct.” The rationale for 
redacting categories 2 and 3, implicit in the Court’s Order and Protocol for Unsealing Decided 
Motions, was to afford each Nonparty the opportunity for notice and the chance to be heard 
prior to unsealing materials that implicate their privacy rights. (Doc. 1044).' Nonparties on the 
list include (a) persons who produced or answered discovery based on the understanding that 
such discovery would be subject to the Protective Order, (b) persons who are identified as 
allegedly having engaged in sex acts with Plaintiff or other alleged victims, or facilitated such 
acts, (c) persons whose “intimate, sexual, or private conduct is described in the Sealed 
Materials,” and (d) persons who allegedly have been victimized. Jd. at 1. 


The parties conferred on July 29, 2020. Plaintiff, after making some changes to 
address these concerns, plaintiff nevertheless submitted to the Court late on July 29 numerous 
proposed redactions which disregard the Court’s Order to redact “names of nonparties” and 
“nonparties’ specific conduct.” Plaintiff proposes to unseal significant portions of the 
testimony which would not only identify the Nonparty at issue, but also their alleged conduct, 
both as alleged perpetrators of sexual misconduct and also as alleged victims of such conduct. 
Because those Nonparties have yet to be heard, and many have already represented through 
counsel their vociferous opposition to such unsealing, Ms. Maxwell objects to such unsealing 


' The Brown v. Maxwell court contemplated that Nonparties be given such notice and 
opportunity to be heard. 929 F.3d 41, 54 (2d Cir. 2019). 
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and will be submitting her own proposed redactions which account for the nonparties’ names 
and “specific conduct.” 


First, plaintiffs proposed redactions contain errors which reveal the names of 
Nonparties, including alleged victims. For example, in = plaintiff proposes redacting 
the name of alleged victims in some places (e.g., pages }) but not in others (e.g., page b. 
Both of these two alleged victims are represented by counsel and sought confidentiality for 
their depositions; neither has yet been afforded notice or an opportunity to be heard with 
respect to this unsealing. Plaintiff's error will result in their never having the opportunity to 
be heard. As another example, in | at pages 39-40, plaintiff redacted some mentions 
of the Nonparty’s but left it in the lines three lines earlier. At page 63, plaintiff redacts 
the phrase “ ” but then the next line says iY and the 

are noted. The affected persons, through counsel, have requested 
confidentiality and also the right to be heard regarding the unsealing of any excerpts that 
mention them. 


Defense counsel and staff currently are attempting to check each of plaintiff's 
proposed redactions uploaded late on July 29, 2020 to ensure that no such mistakes are 
included in any publicly-filed versions. Because the July 29 submissions is different from that 
received from plaintiff's counsel on July 28, that review is not yet complete. 


Second, plaintiff proposes to unseal information which will indirectly both identify a 
Nonparty and also implicate such Nonparty either as an alleged perpetrator or victim of 
misconduct. By way of example, in , plaintiff proposes redacting the 
name of an alleged victim of Mr. Epstein but includes all of the rest of the “specific conduct” 
that would lead to the identity of the person (again, who requested confidentiality in the 
discovery process) to be easily ascertained by the media. In the same deposition, plaintiff 
proposes un-redacting at pages Hi et seq. the name of a Nonparty but leaving in the 
allegation — widely reported in the press -- that is associated with the Nonparty (who has 
through counsel requested an opportunity to be heard regarding unsealing), thereby assuring 
that the identity will not be kept confidential. The same is true of pages 
and many others. 


To correct these errors and to ensure that the Protocol and this Court’s ruling on July 
23 are accurately followed, Ms. Maxwell is finalizing her proposed redactions and will 
provide them to the Court today under seal, as Ordered, together with a chart that shows those 
pleadings for which she has no disagreement with plaintiff's proposed redactions. Ms. 
Maxwell seeks leave of the Court to submit her proposed redactions under seal because the 
contents contain references to sealed or redacted materials. 


Very truly yours, 


Ao-~ &. : 


aura A. Menninger 
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Sigrid S. McCawley 
Telephone: (954) 356-0011 
Email: smecawley@bsfllp.com 


July 30, 2020 
VIA ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, 
Case No. 15-cv-7433-LAP 


Dear Judge Preska, 


Iam in receipt of the redacted version of Ms. Menninger’s letter to you earlier today which 
I received at 1:45 p.m. At 2:11 p.m. I emailed Ms. Menninger requesting a copy of the unredacted 
letter so that we could respond to her objections to our proposed redactions. We have not yet 
received those materials so I am not able to comment on them except as reflected in Ms. 
Menninger’s letter itself. While I cannot determine the information in the redacted form, it may be 
that those pages are pages that the Second Circuit has already released and thus the name remained 
unredacted in the form set forth by the Second Circuit. Alternatively there could have been an 
error, but we are unable to make that determination at this point without the unredacted copy. I 
note that we had attempted to avoid burdening the court by requesting from Ms. Maxwell’s counsel 
their proposed redactions so we could do a comparison, however, they never provided a copy of 
their redactions and therefore we were required to proceed without them. We began providing Ms. 
Maxwell’s counsel with our proposed redactions on Saturday, July 25, 2020 but still have not 
received a set of redactions from Ms. Maxwell’s counsel other than a few examples she provided 
via phone during our meet and confer of areas of testimony where she contended there should be 
additional redactions. We await the Court’s guidance on how the Court would like us to proceed. 


Sincerely, 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


ce: Counsel of Record (via ECF) 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfilp.com 
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July 30, 2020 
VIA ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, 
Case No, 15-cv-7433-LAP 


Dear Judge Preska, 


Page 1 of 1 


Plaintiff files this letter motion seeking leave to file her second July 30, 2020 letter on the 
public docket with redactions. The letter contains certain information deemed confidential 
pursuant to the Protective Order and that Maxwell redacted in her July 30, 2020 letter. DE 1083. 
Plaintiff intends to file the redacted version of the letter publicly on ECF and seeks leave only to 


file the unredacted version under seal. 
Sincerely, 


/s/ Sigrid S. McCawley 


Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 
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July 30, 2020 


VIA ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, 
Case No, 15-cv-7433-LAP 


Dear Judge Preska, 


As a follow up to my letter from earlier today, we are now in receipt of the unredacted 
version of Ms. Menninger’s letter alleging that we made errors in our redactions. First, Ms. 
Menninger claims that we erred in the redaction of | by redacting names at 
but not at |. But EY is presently publicly available on the docket with no 
redactions. Accordingly we did not redact what is already publicly available. Second, although 
we disagree that the word [EE that was not redacted on [ identifies the 
nonparty at issue, we will agree to redact the word [J in an abundance of caution. Third, 
we disagree with the allegation that there is an error in the redactions on 


As to the remainder of the letter, we fundamentally disagree with Ms. Menninger’s 
objections to our redactions (i) because they do 
not involve a nonparty’s identity or testimony as to any specific conduct in accordance with the 
Court’s Order. We are of course not in a position to provide our views on Ms. Menninger’s 
redactions because she has still not provided us with a set of the documents that are due to be 
released today. 


Again, Plaintiff stands ready to file the documents that this Court unsealed on July 23, 2020 
at the Court’s direction. 


Sincerely, 


/s/ Sigrid S. McCawley 


Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 


356 0011 | (f) 954 356 0022 | www.bsfllp.com 


b. Maxwell’s Objections Fail, as the Request Seeks Relevant Discovery 

Through her non-attorney'”, public relations professional, Maxwell made a defamatory 
statement to the press, and that statement is the genesis of this defamation lawsuit. The press 
quoted portions of this defamatory statement in its publications. The full statement, distributed to 
the press by Maxwell, through her agent Ross Gow, is clearly discoverable. Ms. Maxwell is in 
possession of that full statement. Ms. Maxwell admitted to having a January 2, 2015 “Email from 
Ross Gow to various news organizations,” “Subject: ‘Ghislaine Maxwell.” Its date is the day 
before the known defamatory statements appeared in the press. It is clear that the full defamatory 
statement is contained within that January 2, 2015 email; it is increasingly clear that the full 
statement contains other defamatory remarks, which is why Ms. Maxwell is trying to hide it. 

There are no privileges that attach to emails to the press or to press releases - their very 
purpose is wide dissemination. The fact that Maxwell has not disclosed this press release places 
her in clear violation of her discovery obligations: Ms. Giuffre is plainly entitled to the 
defamatory statement Maxwell released to the press upon which this lawsuit is based, including 
all communications with her press agent, and made by her press agent. Ms. Giuffre presumes that 
the full statement contains additional defamatory statements, which would explain Maxwell’s 
spurious attempt to circumvent her discovery obligations by trying to convince the Court that a 
press release is somehow confidential and privileged. 

In addition to the full statement released to the press, Ms. Giuffre is entitled to all 


previous drafts of the statement, and all communications Maxwell had with Mr. Gow regarding 


” Ross Gow is not an attorney, and Maxwell has not alleged that he is an attorney. Upon information and 
belief, Ross Gow is merely a public relations professional who works for a PR firm that Maxwell 
employed. As a non-attorney, no attorney-client privilege attaches to Maxwell and Gow’s 
communications. Maxwell’s communications with Gow listed on the Maxwell privilege log are 
challenged in Plaintiff's Motion to Compel for Improper Claim of Privilege. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, : 
No. 15 Civ. 7433 (LAP) 


-against- 
ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

The Court is in receipt of Defendant Ghislaine Maxwell’s 
letter dated July 30, seeking to submit under seal her proposed 
redactions to the materials ordered unsealed by the Court’s July 
23 Order and raising issues with proposed redactions submitted by 
Plaintiff Virginia Giuffre. (Dkt. no. 1083.) The Court is also in 
receipt of Ms. Giuffre’s response to that letter. (Dkt. no. 1084.) 

Prior to receiving Ms. Maxwell’s latest last-minute request, 
the Court conducted an in camera review of Plaintiff Virginia 
Giuffre’s proposed redactions to the materials, which are 
described in Ms. Giuffre’s letter dated July 29 (dkt. no. 1080) 
and which were provided to the Court late in the evening of July 
29. Having heard nothing from Ms. Maxwell late this morning, the 
Court upon completing its review prepared an order for docketing 
that (1) found Ms. Giuffre’s proposed redactions--which include 
minimal redactions of personally identifiable information, the 
names of nonparties, and descriptions of nonparty conduct that 


1 
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would allow readers to discern the identity of a given nonparty-- 
to be appropriate and (2) ordered the parties to proceed with 
unsealing the materials in the manner set forth by the Court’s 
orders of July 28 and July 29. (See dkt. nos. 1077, 1079.) The 
Court elected not to issue that order so that it could address the 
requests contained in Ms. Maxwell’s letter and any additional 
issues raised in Ms. Giuffre’s response. 

First, Ms. Maxwell’s request to submit her own proposed 
redactions to the Court under seal for in camera review is denied. 
As Ms. Maxwell well knows, the Court on July 23 ordered the parties 
to prepare the relevant materials for unsealing by today. While 
Ms. Maxwell gripes that Ms. Giuffre submitted her proposed 
redactions to the Court “late on July 29,” (dkt. no. 1083 at 1), 
Ms. Giuffre at a minimum gave the Court time to conduct a review 
of her proposed redactions while preserving the original schedule 
for unsealing. By contrast, Ms. Maxwell at 2:00 p.m. informed the 
Court that she is “finalizing her proposed redactions” and that 
she will be ready to provide them to the Court at some undefined 
point “today.” (Id. at 2.) On top of this--and despite the 
Court’s instruction that the parties work together to ensure that 
the materials were properly redacted by the appointed time--Ms. 


Maxwell apparently has not provided to Ms. Giuffre her proposed 
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redactions, either. (Dkt. no. 1084.) For reasons that should be 
plain, this is entirely unworkable.! 

Second, the Court adheres to its planned order, see supra at 
1, and approves as appropriate Ms. Giuffre’s proposed redactions 
to the sealed materials. The Court does so, however, subject to 
several caveats. Ms. Maxwell contends that Ms. Giuffre’s “proposed 
redactions contain errors which reveal the names of [n]onparties, 
including alleged victims.” (Id.) Ms. Giuffre suggests in her 
response that any unredacted nonparty names may have already been 
released by the Court of Appeals, but otherwise acknowledges that 
it is possible there were errors in her proposed redactions. (Dkt. 
no. 1084.) To the extent that nonparty names appear on pages that 
have already been unsealed by the Court of Appeals they need not 
be redacted. To the extent that nonparty names appear on pages 
that have not been publicly released, those names shall be 


redacted. Names of nonparties’ family members that could be used 


1 Just yesterday, the Court admonished Ms. Maxwell for filing an 
“eleventh-hour request for reconsideration” on grounds that could 
have been raised well before the Court ordered the relevant 
documents unsealed. (Dkt. no. 1079.) The Court is troubled-- 
but not surprised--that Ms. Maxwell has yet again sought to muddy 
the waters as the clock ticks closer to midnight. 
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to identify the nonparties, to the extent that they are not already 
public, shall be redacted.? 

Counsel shall accordingly proceed with unsealing the relevant 
materials by the method prescribed in the Court’s July 28 Order 
(dkt. no. 1077) and modified by this order and by the Court’s July 
29 Order (dkt. no. 1079) .3 
SO ORDERED. 


Dated: New York, New York 
July 30, 2020 


wetttta A Yutleg 


LORETTA A. PRESKA 
Senior United States District Judge 


2 Ms. Maxwell further suggests that Ms. Giuffre “proposes to unseal 
information which will indirectly both identify a [n]lonparty and 
also implicate such [n]onparty either as an alleged perpetrator or 


victim of misconduct.” (Dkt. no. 1083 at 3.) The Court does not 
share these concerns after reviewing Ms. Giuffre’s proposed 
redactions. However, the Court notes that Ms. Maxwell has 


primarily raised issues related to nonparties named in Doe 1’s and 
Ms. Maxwell’s depositions. As discussed in the Court’s July 29 
Order (dkt. no. 1079), those deposition transcripts and documents 
that quote from or disclose information contained in the 
transcripts will not be unsealed until August 3. The parties are 
free to confer and attempt to reach agreement on additional 
redactions to those materials. 


> As discussed in the July 29 Order, counsel may today proceed with 
posting on the public docket any materials that do not quote from 
or disclose information from the deposition transcripts of Ms. 
Maxwell and Doe 1. Those transcripts, along with materials that 
quote from or disclose information contained in the transcripts, 
will be unsealed on August 3, pending further order from the Court 
of Appeals staying their release. 


4 
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Haddon, Morgan and Foreman, P.c 
Laura A. Menninger 


HADDON 
MORGAN 


150 East 10th Avenue 
Denver, Colorado 80203 
FOREMAN PH 303.831.7364 Fx 303.832.2628 
www.hmflaw.com 

LMenninger@hmflaw.com 


July 30, 2020 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: July 23 and July 29, 2020 Orders (Docs. 1077, 1079) 
Giuffre v. Ghislaine Maxwell, No. 15 Civ. 7433 (LAP) 


Dear Judge Preska: 

Ms. Maxwell writes to request an emergency forthwith phone conference with the 
Court regarding the materials ordered to be released. Many of the materials Plaintiff proposes 
to release are subject to the Court’s stay of yesterday, July 29, 2020. If those materials are 


released in violation of the stay, Ms. Maxwell and many non-parties’ rights will be irreparably 
harmed. Counsel is available at any time convenient to the Court. 


Very truly yours, 


Laura A. Menninger 


CC: Counsel of Record via ECF 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 
No. 15 Civ. 7433 (LAP) 


-against- 
ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

The Court has conferred with counsel regarding Defendant 
Ghislaine Maxwell’s request for an emergency conference. (Dkt. 
no. 1088.) At this juncture, the Court has determined that an 
emergency conference is not necessary. Counsel shall proceed 
with unsealing as previously ordered. 

SO ORDERED. 


Dated: New York, New York 
July 30, 2020 


wectlla le Yueheg 


LORETTA A. PRESKA 
Senior United States District Judge 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
e. 
Ghislaine Maxwell, 


Defendant. 
/ 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF 
PLAINTIFF’S MOTION TO COMPEL DEFENDANT TO ANSWER 


DEPOSITION QUESTIONS FILED UNDER SEAL 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. I am a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in support of Plaintiff's Motion to Compel 
Defendant To Answer Deposition Questions Filed Under Seal. 

3; Attached hereto as Exhibit 1, is a true and correct copy of page 21 of Defendant 
Maxwell’s April 22, 2016 Deposition transcript. 

4, Attached hereto as Exhibit 2, are true and correct copies of pages 19-22 of 


Defendant Maxwell’s April 22, 2016 Deposition transcript. 
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3: Attached hereto as Exhibit 3, is a true and correct copy of the Palm Beach police 


report. 


6. Attached hereto as Exhibit 4, are true and correct copies of pages 60-62 of 
Defendant Maxwell’s April 22, 2016 Deposition transcript. 

7. Attached hereto as Exhibit 5, is a true and correct copy of page 82 of Defendant 
Maxwell’s April 22, 2016 Deposition transcript. 

8. Attached hereto as Composite Exhibit 6, are true and correct copies of pages 52- 
55; 64-65; 82; 92-93; 137-38; 307-09 of Defendant Maxwell’s April 22, 2016 Deposition 


transcript. 


9. Attached hereto as Exhibit 7, is a true and correct copy of page 51 of Defendant 


Maxwell’s April 22, 2016 Deposition transcript. 


I declare under penalty of perjury that the foregoing is true and correct. 
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Dated: May 5, 2016. 
Respectfully Submitted, 


BOIES, SCHILLER & FLEXNER LLP 


By: 


Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 
1200 Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on May 5, 2016, I electronically filed the foregoing document 


with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing document 
is being served this day on the individuals identified below via transmission of Notices of 


Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Paliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@bmflaw.com 


Sigrid S. McCawléy, Esq. 


the statement. Accordingly, Ms. Giuffre is entitled to communications relating to Mr. Gow - 
particularly the January 2, 2015 email - for the entire Relevant Period. 


9. Request No. 21-24: All telephone records associated with you including 
cellphone records from 1999 —present. 


a.  Maxwell’s Response: 


Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome, propounded for the improper purpose of annoying or harassing Maxwell, and seeks 
documents outside of Maxwell’s possession, custody or control. Maxwell further objects to this 
Request to the extent that it calls for the production of documents that are irrelevant to this action 
and not reasonably calculated to lead to the discovery of admissible evidence. Maxwell further 
objects to this Request to the extent it implicates her right to privacy. Gateway Logistics, Inc. v. 
Smay, 302 P .3d 235 (Colo.2013); Fed.R.Evid. 501. 


Subject to and without waiving the above objections, Maxwell has been unable to locate 
any documents responsive to this Request during the Relevant Periods defined in paragraph15, 
supra. Maxwell is withholding production of documents outside of such Relevant Periods. 


b. Request No. 22: All documents relating to calendars, schedules or 
appointments for you from 1999 —present. 


c. | Maxwell’s Response to Request No. 22: 


Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome, propounded for the improper purpose of annoying or harassing Maxwell, and seeks 
documents outside of Maxwell’s possession, custody or control. Maxwell further objects to this 
Request to the extent that it calls for the production of documents that are irrelevant to this action 
and not reasonably calculated to lead to the discovery of admissible evidence. Maxwell further 
objects to this Request to the extent it implicates her right to privacy. Gateway Logistics, Inc. v. 
Smay, 302 P. 3d 235 (Colo.2013); Fed.R.Evid. 501. 


Subject to and without waiving the above objections, Maxwell has been unable to locate 
any documents responsive to this Request during the Relevant Periods defined in paragraph15, 
supra. Maxwell is withholding production of documents outside of such Relevant Periods. 


d. Request No. 23: All documents relating to calendars, schedules or 
appointments for Jeffrey Epstein from 1999 —present. 


e. | Maxwell’s Response to Request No. 23: 
Maxwell objects to this Request on the grounds that it is overly broad, unduly 


burdensome, propounded for the improper purpose of annoying or harassing Maxwell, and seeks 
documents outside of Maxwell’s possession, custody or control. Maxwell further objects to this 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


esa aaa See es es cca sce acesca see xX 
VIRGINIA L. GIUFFRE, 
Plaintiff, . 
Vs . 15-cv-07433-RWS 
GHISLAINE MAXWELL, 
Defendant. 
esha cesta eae eee ecsece nesses Xx 


Declaration Of Laura A. Menninger In Support Of 
Motion To Compel All Attorney-Client Communications and Attorney 
Work Product Placed At Issue by Plaintiff and Her Attorneys 


I, Laura A. Menninger, declare as follows: 

1. Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. lam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration in support of 
Ms. Maxwell’s Motions to Compel All Attorney-Client Communications and Attornty Work 
Product Placed At Issue by Plaintiff and Her Attorney. 

2. Attached as Exhibit A is a true and correct copy of excerpts categorically logged 
entries from Plaintiff Giuffre's Revised Supplemental Privilege Log dated April 29, 2016. 

3. Attached as Exhibit B is a true and correct copy of Plaintiff Giuffre’s Discovery 
Second Amended Supplemental Response to Interrogatory No. 3 concerning her attorney 


representations, dated April 29, 2016. 
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4. Attached as Exhibit C (filed under seal) is a true and correct copy of the Motion to 
Join in the Jane Doe #1 and Jane Doe #2 v. United States, Case No. 08-80736-CIV-Marra, 
United States District Court for the Southern District of Florida (“CVRA Case”) filed December 
30, 2014. 

3: Attached as Exhibit D is a true and correct copy of the Order in the CVRA Case 
dated April 6, 2015. 

6. Attached as Exhibit E is a true and correct copy of the Motion for Summary 
Judgment in the Edwards and Cassell v. Dershowitz, Case No. 15-00072, In and for the 
Seventeenth Judicial District, Broward County, Florida (“Dershowitz Case”) dated November 
25, 2015. 

te Attached as Exhibit F is a true and correct copy of the Complaint in the 
Dershowitz Case dated January 6, 2015. 

8. Attached as Exhibit G is a true and correct copy of the Notice of Serving Answers 
to Interrogatories in Dershowitz Case dated March 13, 2015. 

9. Attached as Exhibit H (filed under seal) is a true and correct copy of excerpts 
from the Deposition of Virginia Giuffre taken in the [ggg matter on January 16, 2016, 
and designated by Plaintiff as Confidential under the Protective Order. 

10. — Attached as Exhibit I is a true and correct copy of the Declaration of Virginia 
Giuffre in the Dershowitz Case dated November 20, 2015. 

11. Attached as Exhibit J (filed under seal) is a true and correct copy of Email 


correspondence with Churcher re: Edwards Privilege communication. 
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12. Attached as Exhibit K (filed under seal) is a true and correct copy of excerpts 
from the Deposition of Virginia Giuffre taken in the above captioned matter on May 3, 2016, and 
designated by Plaitniff as Confidential under the Protective Order. 

13. Attached as Exhibit L is a true and correct copy of the October 16, 2015 
Deposition of Paul G. Cassell taken in the Edwards and Cassell v. Dershowitz, In and for the 
Seventeenth Judicial District, Broward County, Florida matter. 

14. Attached as Exhibit M is a true and correct copy of the press release issued by the 
parties in the Dershowitz Case on April 8, 2016. 

15, Attached as Exhibit N is a true and correct copy of the interview of Virginia 
Roberts by Edwards and Scarola in the Epstein v. Rothstein, Edwards, and L.M, In and for the 
Fifteenth Judicial District, Palm Beach County, Florida (“Epstein Case”). 

16. Attached as Exhibit O is a true and correct copy of the May 17, 2011 Notice of 
Filing of the interview in the Epstein Case. 

17. Attached as Exhibit P is a true and correct copy of a portion of the ECF Docket 
Sheet in the CVRA Case. 

18. Attached as Exhibit Q is a true and correct copy of the document produced by 


Plaintiff in this matter as GIUFFRE000862-000887. 


By: /s/ Laura A. Menninger 
Laura A. Menninger 
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CERTIFICATE OF SERVICE 


I certify that on May 26, 2016, I electronically served this Declaration Of Laura A. 
Menninger In Support Of Motion To Compel All Attorney-Client Communications and Attornty 
Work Product Placed At Issue by Plaintiff and her Attorney via ECF on the following: 


Sigrid S. McCawley 

Meridith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

S.J. Quinney College of Law, University of 
Utah 

383 S. University Street 

Salt Lake City, UT 84112 

cassellp @law.utah.edu 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


Case No. 08-80736-Civ-Marra/Johnson 
JANE DOE #1 and JANE DOE #2 
v. 


UNITED STATES 


JANE DOE #3 AND JANE DOE #4’S MOTION PURSUANT TO RULE 21 FOR 
JOINDER IN ACTION 


COME NOW Jane Doe #3 and Jane Doe #4 (also referred to as “the new victims”), by and 
through undersigned counsel, to file this motion pursuant to Federal Rule of Civil Procedure 21 
to join this action, on the condition that they not re-litigate any issues already litigated by Jane 
Doe #1 and Jane Doe #2 (also referred to as “the current victims”). The new victims have 
suffered the same violations of their rights under the Crime Victims’ Rights Act (CVRA) as the 
current victims. Accordingly, they desire to join in this action to vindicate their rights as well. 
Because the new victims will not re-litigate any issues previously litigated by the current victims 
(and because they are represented by the same legal counsel as the current victims), the 
Government will not be prejudiced if the Court grants the motion. The Court may “at any time” 
add new parties to the action, Fed. R. Civ. P. 21. Accordingly, the Court should grant the 


+ il 
motion. 


' As minor victims of sexual offenses, Jane Doe #3 and Jane Doe #4 desire to proceed by 
way of pseudonym for the same reasons that Jane Doe #1 and Jane Doe #2 proceeded in this 
1 
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FACTUAL BACKGROUND 

As the Court is aware, more than six years ago, Jane Doe #1 filed the present action 
against the Government, alleging a violation of her rights under the CVRA, 18 U.S.C. § 3771. 
DEl1. She alleged that Jeffrey Epstein had sexually abused her and that the United States had 
entered into a secret non-prosecution agreement (NPA) regarding those crimes in violation of her 
rights. At the first court hearing on the case, the Court allowed Jane Doe #2 to also join the 
action. Both Jane Doe #1 and Jane Doe #2 specifically argued that the government had failed to 
protect their CVRA rights (inter alia) to confer, to reasonable notice, and to be treated with 
fairness. In response, the Government argued that the CVRA rights did not apply to Jane Doe #1 
and Jane Doe #2 because no federal charges had ever been filed against Jeffrey Epstein. 

The Court has firmly rejected the United States’ position. In a detailed ruling, the Court 
concluded that the CVRA extended rights to Jane Doe #1 and Jane Doe #2 even though federal 
charges were never filed. DE 189. The Court explained that because the NPA barred 
prosecution of crimes committed against them by Epstein, they had “standing” to assert 
violations of the CVRA rights. /d. The Court deferred ruling on whether the two victims would 
be entitled to relief, pending development of a fuller evidentiary record. Id. 

Two other victims, who are in many respects similarly situated to the current victims, 
now wish to join this action. The new victims joining at this stage will not cause any delay and 
their joinder in this case is the most expeditious manner in which to pursue their rights. Because 
the background regarding their abuse is relevant to the Court’s assessment of whether to allow 


them to join, their circumstances are recounted here briefly. 


fashion. Counsel for the new victims have made their true identities known to the Government. 
2 
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Jane Doe #3’s Circumstances 
As with Jane Doe #1 and Jane Doe #2, Jane Doe #3 was repeatedly sexually abused by 
Epstein. The Government then concealed from Jane Doe #3 the existence of its NPA from Jane 
Doe #3, in violation of her rights under the CVRA. If allowed to join this action, Jane Doe #3 
would prove the following: 

In 1999, Jane Doe #3 was approached by Ghislaine Maxwell, one of the main women 
whom Epstein used to procure under-aged girls for sexual activities and a primary co-conspirator 
in his sexual abuse and sex trafficking scheme. In fact, it became known to the government that 
Maxwell herself regularly participated in Epstein’s sexual exploitation of minors, including Jane 
Doe #3. Maxwell persuaded Jane Doe #3 (who was then fifteen years old) to come to Epstein’s 
mansion in a fashion very similar to the manner in which Epstein and his other co-conspirators 


coerced dozens of other children (including Jane Doe #1 and Jane Doe #2). When Jane Doe #3 


began giving Epstein a “massage,” Epstein and Maxwell turned it into a sexual encounter, as 
they had done with many other victims. Epstein then became enamored with Jane Doe #3, and 
with the assistance of Maxwell converted her into what is commonly referred to as a “sex slave.” 
Epstein kept Jane Doe #3 as his sex slave from about 1999 through 2002, when she managed to 
escape to a foreign country and hide out from Epstein and his co-conspirators for years. From 
1999 through 2002, Epstein frequently sexually abused Jane Doe #3, not only in West Palm 
Beach, but also in New York, New Mexico, the U.S. Virgin Islands, in international airspace on 
his Epstein’s private planes, and elsewhere. 

Epstein also sexually trafficked the then-minor Jane Doe, making her available for sex to 


politically-connected and financially-powerful people. Epstein’s purposes in “lending” Jane Doe 
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(along with other young girls) to such powerful people were to ingratiate himself with them for 
business, personal, political, and financial gain, as well as to obtain potential blackmail 
information. 

One such powerful individual that Epstein forced then-minor Jane Doe #3 to have sexual 
relations with was is. a close friend of Epstein’s 
Eee. $= pstein required Jane Doe #3 to have sexual 


relations with JJ on numerous occasions while she was a minor, not only in Florida but 
also on private planes, in New York, New Mexico, and the U.S. Virgin Islands. In addition to 
being a participant in the abuse of Jane Doe #3 and other minors, J was an eye-witness 
to the sexual abuse of many other minors by Epstein and several of Epstein’s co-conspirators. 
HEs«old later play a significant role in negotiating the NPA on Epstein’s behalf. 
Indeed, J helped negotiate an agreement that provided immunity from federal 
prosecution in the Southern District of Florida not only to Epstein, but also to “any potential co- 
conspirators of Epstein.” NPA at 5. Thus, helped negotiate an agreement with a 
provision that provided protection for himself against criminal prosecution in Florida for 
sexually abusing Jane Doe #3. Because this broad immunity would have been controversial if 
disclosed, JJ (along with other members of Epstein’s defense team) and the 
Government tried to keep the immunity provision secret from all of Epstein’s victims and the 
general public, even though such secrecy violated the Crime Victims’ Rights Act. 

Ghislaine Maxwell was another person in Epstein’s inner circle and a co-conspirator in 
Epstein’s sexual abuse. She was someone who consequently also appreciated the immunity 
granted by the NPA for the crimes she committed in Florida. In addition to participating in the 
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sexual abuse of Jane Doe #3 and others, Maxwell also took numerous sexually explicit pictures 
of underage girls involved in sexual activities, including Jane Doe #3. She shared these 
photographs (which constituted child pornography under applicable federal laws) with Epstein. 
The Government is apparently aware of, and in certain instances possesses some of these 
photographs. 

Perhaps even more important to her role in Epstein’s sexual abuse ring, Maxwell had 
direct connections to other powerful individuals with whom she could connect Epstein. For 
instance, one such powerful individual Epstein forced Jane Doe #3 to have sexual relations with 
25 mmm Jane Doc #3 
was forced to have sexual relations with J when she was a minor in three separate 
geographical locations: in London (at Ghislaine Maxwell’s apartment), in New York, and on 
Epstein’s private island in the U.S. Virgin Islands (in an orgy with numerous other under-aged 
girls). Epstein instructed Jane Doe #3 that she was to give J whatever he demanded and 
required Jane Doe #3 to report back to him on the details of the sexual abuse. Maxwell 
facilitated NJ acts of sexual abuse by acting as a “madame” for Epstein, thereby 
assisting in internationally trafficking Jane Doe #3 (and numerous other young girls) for sexual 
purposes. 

Another person in Epstein’s inner circle of friends (who becomes apparent with almost 
no investigative effort) is MM. Epstein sexually trafficked Jane Doe #3 to 
HE any times. J was another of Epstein’s closest friends and a regular traveling 
companion, who had many contacts with young girls throughout the world. J has been a 
model scout for various modeling agencies for many years and apparently was able to get U.S. 
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Request to the extent that it calls for the production of documents that are irrelevant to this action 
and not reasonably calculated to lead to the discovery of admissible evidence. 


Maxwell further objects to this Request to the extent it implicates her right to privacy. 
Gateway Logistics, Inc. v. Smay, 302 P .3d 235 (Colo.2013); Fed.R.Evid. 501. 


Subject to and without waiving the above objections, Maxwell has been unable to locate 
any documents responsive to this Request during the Relevant Periods defined in paragraph15, 


supra. Maxwell is withholding production of documents outside of such Relevant Periods. 


f. | Request No. 24: All documents relating to contact lists, phone lists or 
address books for you or Jeffrey Epstein from 1999 —present. 


g. | Maxwell’s Response to Request No. 24: 

Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying or harassing Maxwell. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Maxwell further objects to this Request to the extent it implicates her right 
to privacy. Gateway Logistics, Inc. v. Smay, 302 P. 3d 235 (Colo. 2013); Fed.R.Evid. 501. 

Subject to and without waiving the above objections, Maxwell has been unable to locate 
any documents responsive to this Request within the Relevant Periods defined in paragraph15, 


supra. Maxwell is withholding production of documents outside of such Relevant Periods. 


h. Maxwell’s Objections To Requests 21-24 Fail, as the Requests Seek 
Relevant Discovery 


Requests Nos. 21-24 seek Maxwell’s telephone records, Maxwell and Jeffrey Epstein’s 
calendars, and Epstein’s contact lists for the Relevant Period. Maxwell admits that she has 
documents responsive to these request that she refuses to produce. Contact with, meetings with, 
and contact information for the Maxwell and Epstein’s underage victims and adult co- 
conspirators will prove that Ms. Giuffre is truthful regarding her sexual abuse. The small 
grouping of message pads pulled by law enforcement reflect that Maxwell was making 
arrangements for Jeffrey Epstein and was in regular and frequent contact with him. See 
SAO2847. Records of telephone calls and meetings are critical to this case. For example, in one 


of the two documents produced by Maxwell, she instructs co-conspirator Prince Andrew to “call 


20 
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passports for young girls to “work” as models. He would bring young girls (ranging to ages as 
young as twelve) to the United States for sexual purposes and farm them out to his friends, 
especially Epstein. jg would offer the girls “modeling” jobs. Many of the girls came from 
poor countries or impoverished backgrounds, and he lured them in with a promise of making 
good money. Epstein forced Jane Doe #3 to observe him, JJ and Maxwell engage in illegal 
sexual acts with dozens of underage girls. Epstein also forced Jane Doe #3 to have sex with 
HM © numerous occasions, at places including Epstein’s mansion in West Palm Beach, Little 
St. James Island in the U.S. Virgin Islands (many including orgies that were comprised of other 
underage girls), New York City, New Mexico, Paris, the south of France, and California. 

Epstein also trafficked Jane Doe #3 for sexual purposes to many other powerful men, 
including numerous prominent American politicians, powerful business executives, foreign 
presidents, a well-known Prime Minister, and other world leaders. Epstein required Jane Doe #3 
to describe the events that she had with these men so that he could potentially blackmail them. 

The Government was well aware of Jane Doe #3 when it was negotiating the NPA, as it 
listed her as a victim in the attachment to the NPA. Moreover, even a rudimentary investigation 
of Jane Doe #3’s relationship to Epstein would have revealed the fact that she had been 
trafficked throughout the United States and internationally for sexual purposes. Nonetheless, the 
Government secretly negotiated a non-prosecution agreement with Epstein precluding any 
Federal prosecution in the Southern District of Florida of Epstein and his co-conspirators. As 
with Jane Doe #1, and Jane Doe #2, the Government concealed the non-prosecution agreement 
from Jane Doe #3 all in violation of her rights under the CVRA _ to avoid Jane Doe #3 from 
raising powerful objections to the NPA that would have shed tremendous public light on Epstein 
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and other powerful individuals and that would likely have been prevented it from being 
concluded in the secretive manner in which it was. 
Jane Doe #4’s Circumstances 

If permitted to join this action, Jane Doe #4 would allege, and could prove at trial, that 
she has CVRA claims similar to those advanced by Jane Doe #1 and Jane Doe #2, based on the 
following: 

As with the other Jane Does, Jane Doe #4 was repeatedly sexually abused by Epstein. In 
or around the summer of 2002, Jane Doe #4, an economically poor and vulnerable sixteen-year- 
old child, was told by another one of Epstein’s underage minor sex abuse victims, that she could 
make $300 cash by giving an old man a massage on Palm Beach. An acquaintance of Jane Doe 
#4 (also a minor sexual abuse victim of Epstein) telephoned Epstein and scheduled Jane Doe #4 
to go to Epstein’s house to give him a massage. During that call, Epstein himself got on the 
phone (a means of interstate communication) with Jane Doe #4, asking her personally to come to 
his mansion in Palm Beach. 

Jane Doe #4 then went to Epstein’s mansion and was escorted upstairs to Epstein’s large 
bathroom by one of Epstein’s assistants. Shortly thereafter Jeffrey Epstein emerged and lay face 
down on the table and told Jane Doe #4 to start massaging him. Epstein asked Jane Doe #3 her 
age and she told him she had recently turned sixteen. Epstein subsequently committed illegal 
sexual acts against Jane Doe #4 on many occasions. 

Epstein used a means of interstate communication (i.e., a cell phone) to arrange for these 
sexual encounters. Epstein also frequently travelled in interstate commerce (i.e., on his personal 
jet) for purposes of illegally sexually abusing Jane Doe #4. 
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January. In the meantime, however, counsel for the victims believe that it is no longer 
appropriate to delay filing this motion and accordingly file it at this time. Because the 
Government is apparently opposing this motion, Jane Doe #3 and Jane Doe #4 have described 
the circumstances surrounding their claims so that the Court has appropriate information to rule 
on the motion. 
CONCLUSION 

Jane Doe #3 and Jane Doe #4 should be allowed to join this action, pursuant to Rule 21 
of the Federal Rules of Civil Procedure. Their joinder should be conditioned on the requirement 
that they not re-litigate any issues previously litigated by Jane Doe #1 and Jane Doe #2. A 
proposed order to that effect is attached to this pleading. 


DATED: December 30, 2014 


Respectfully Submitted, 


/s/ Bradley J. Edwards 

Bradley J. Edwards 

FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

Telephone (954) 524-2820 

Facsimile (954) 524-2822 

E-mail: brad@pathtojustice.com 


And 


Paul G. Cassell 

Pro Hac Vice 

S.J. Quinney College of Law at the 
University of Utah 

332 S. 1400 E. 

Salt Lake City, UT 84112 

Telephone: 801-585-5202 
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Facsimile: 801-585-6833 
E-Mail: cassellp@law.utah.edu 


Attorneys for Jane Doe #1 and Jane Doe #2 


CERTIFICATE OF SERVICE 
I certify that the foregoing document was served on December 30, 2014, on the following 
using the Court’s CM/ECF system: 


Dexter Lee 

A. Marie Villafafia 

500 S. Australian Ave., Suite 400 

West Palm Beach, FL 33401 

(561) 820-8711 

Fax: (561) 820-8777 

E-mail: Dexter.Lee@usdoj.gov 

E-mail: ann.marie.c.villafana@usdoj.gov 


Attorneys for the Government 


/s/ Bradley J. Edwards 
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EXHIBIT H 
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IN THE CIRCUIT COURT OF THE 17TH JUDICIAL CIRCUIT 
IN AND FOR BROWARD COUNTY, FLORIDA 
CASE NO. 15-000072 


BRADLEY J. EDWARDS and PAUL G. 
CASSELL, 
Plaintiffs, 
-VS- CONFIDENTIAL 
ALAN M. DERSHOWITZ, 


Defendant. 


VIDEOTAPED DEPOSITION OF VIRGINIA ROBERTS GIUFFRE 


Saturday, January 16, 2016 
9:07 a.m. - 2:48 p.m. 


401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, Florida 33301 


Reported By: 


Deborah A. Harris, Court Reporter 
Notary Public, State of Florida 
Phone - 305.651.0706 


Job No. J0277789 


CONFIDENTIAL 


GIUFFRE005093 
CONFIDENTIAL 
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raises. Do you understand that? 

MS. MCCAWLEY: I do. So let's take a 
break. It's a moment to take a break and I'11 
discuss with these folks and we'll come back. 

THE VIDEOGRAPHER: Going off video record 
2:25 p.m. 

(A recess was taken.) 

THE VIDEOGRAPHER: We're now back on video 
record 2:32 p.m. 

SPECIAL MASTER: Just for the record, Hi 
HS rough counsel examined the witness 
for four hours and seven minutes and there was a 
request and it appears to be in agreement to 
allow. 

MR. SCOTT: No agreement. 

SPECIAL MASTER: Hang on one second. Hang 
on. Between Mr. Scarola and Ms. McCawley, to 
allow Mr. Scarola a couple questions on 
examination on cross and then my ruling is going 
to be as follows: You can go ahead and ask 
whatever questions you want, Mr. Scarola, at which 
time I will give opportunity for re-direct based 
upon the topics that you've raised. 

MR. SCAROLA: With the understanding that 


re-direct is going to be limited to the area of 
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inquiry that I am about to conduct. I am about to 
conduct an inquiry. 

SPECIAL MASTER: That is the understanding. 
My understanding of my ruling, I Know that Hi. 
Hs tee has objected to that. I also 
understand that there might be -- this is no 
impact or their right or anybody else's right to 
go back to Judge Lynch and ask for more time from 
this witness based upon my ruling or my reading of 
the original order. 

MS. MCCAWLEY: And there's also the motion 
to strike the testimony that you allowed over the 
ruling. 

SPECIAL MASTER: And there's a series of 
those things that might need to be cleaned up in a 
subsequent sitting. 

MR. SCOTT: It's my understanding this is 
going to be limited to five minutes or less; is 
that correct? 

MR. SCAROLA: That's what I anticipate. 

MR. SCOTT: Over our objection, okay. 

SPECIAL MASTER: Let's rock and roll. 


CROSS -EXAMINATION 


BY MR. SCAROLA: 


Q. Virginia, has Brad Edwards ever pressured 
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you or encouraged you in any way whatsoever at any time 
and under any circumstances to provide false information 
about 

A. Never. 

Q. Has Brad Edwards ever pressured you or 
encouraged you in any way or under any circumstances at 
any time to provide false information about Jeffrey 
Epstein? 

A. Never. 

Q. Has he ever pressured you or encouraged you 
at any time or in any way, under any circumstances to 
provide false information about anyone or anything? 

A. Never. 

Q. Has Paul Cassell ever pressured you or 
encouraged you in any way, at any time, under any 
circumstances to provide false information about = 
——a 

A. Never. 

Q. Has he ever pressured or encouraged you in 
any way at any time, under any circumstances to provide 
false information about Jeffrey Epstein? 

A. Never. 

MS. BORJA: Objection. I couldn't follow 
who he was. 


BY MR. SCAROLA: 
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Q. Mr. Cassell, Professor Cassell? You 
understood that I was asking you that question about 
Professor Cassell, right? 
A. And he's never pressured me or encouraged 


me in any way to talk -- 

MS. MCCAWLEY: I don't want you to go into 
discussions with them if you're saying something 
didn't happen -- 

SPECIAL MASTER: Just -- 

MS. MCCAWLEY: I'm preserving privilege. I 
just want to make sure if something didn't happen 
she can say that. 

BY MR. SCAROLA: 

Q. Has Professor Cassell ever pressured you or 
encouraged you in any way to provide false information 
about anyone or anything at any time? 

A. Never. 

Q. Apart from any efforts made by Jeffrey 
Epstein or agents on behalf of Jeffrey Epstein to silence 
you or to have you refrain from providing true and 
accurate information about the interactions that you had 
with Jeffrey Epstein and others to whom you were 
trafficked by Jeffrey Epstein, has anyone apart from that 
circumstance pressured you or encouraged you to provide 


false information about any of the topics that were 
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me.” See McCawley Decl. at Exhibit 9. Another example is Jeffrey Epstein’s “black book” with 
the contact information for underage girls and co-conspirators. See McCawley Decl. at Exhibit 
10. Accordingly, Maxwell’s refusal to produce similar documents is not supported by law, and 
this Court should order them to be produced. Similarly, Maxwell’s and Mr. Epstein’s calendars, 
schedules and appointments reveal who they met with and when, including underage girls and 
co-conspirators. 

Maxwell and Epstein’s illegal and abusive behavior is not only relevant for the period of 
time in which they trafficked Ms. Giuffre: their continued trafficking until Epstein’s 2008 
indictment, and their continued collaboration up through the present regarding the related civil 
suits also go to the claim in this case, and support Ms. Giuffre’s account of her own sex abuse. 
Accordingly, Maxwell must produce the documents responsive to these four requests that she is 
withholding. 


10. Request No. 32: All documents related to communications with or 
interaction with Alan Dershowitz from 1999 to present. 


a.  Maxwell’s Response: 


Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying or harassing Maxwell. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Maxwell further objects to this Request as being interposed for an improper 
purpose, specifically Plaintiff and her counsel’s civil litigation currently pending in Broward 
County, Florida in the matter of Cassell v. Dershowitz. 


Subject to and without waiving the above objections, Maxwell will produce non- 
privileged documents responsive to this Request during the Relevant Periods defined in 
paragraph15, supra. Maxwell is withholding production of documents outside of such Relevant 
Periods. 

b. Maxwell’s Objections Fail, as the Request Seeks Relevant Discovery 


Defendant Maxwell has been communicating with Alan Dershowitz about the sexual 


trafficking allegations as evidenced by the one email she produced. Maxwell’s communications 
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covered during the course of your examination? 


MS. BORJA: Objection. Objection to the 
form. Leading, assumes facts not in evidence, 
compound, misleading. 

SPECIAL MASTER: Your form objection will 
be reserved. You can answer. 

A. No. 

MR. SCAROLA: Thank you. I don't have any 
further questions. 

MR. SCOTT: Judge, excuse me, none of this 
was covered on direct examination so we move to 
exclude and strike the entire testimony because 
none of this was covered on our direct. But we 
would like to request a two-minute recess because 
these are completely new areas. 

SPECIAL MASTER: I'11 grand your two-minute 
recess. 

THE VIDEOGRAPHER: Going off video record 
2:37 p.m. 

(A recess was taken.) 

THE VIDEOGRAPHER: We are now back on video 
record 2:41 p.m. 

MR. SCAROLA: Could we have a reading how 
much time is used in my examination. 


SPECIAL MASTER: That's going to be 
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irrelevant at this point, but you can ask. 

THE VIDEOGRAPHER: It's going to be about 
eight minutes, seven minutes of change. 

MR. SCAROLA: Hard for me to believe that 
but if the counter says what the counter says. 

SPECIAL MASTER: The overtime got three 
minutes, let's go. 

REDIRECT EXAMINATION 
BY MS. BORJA: 

Q. Before you were scheduled here under oath 
today by Mr. Scarola, did you talk to him in the break 
before that? 

MS. MCCAWLEY: Objection to the extent you 
discussed privileged information with your lawyers 
you don't have to reveal. 

BY MS. BORJA: 

Q. I'm asking what she talked about with Mr. 
Scott? 

MS. MCCAWLEY: She's in a joint defense 
agreement with Mr. Scarola. 

BY MS. BORJA: 

Q. Are you in a joint defense agreement with 
Mr. Scarola? 

MR. SCAROLA: I will tell you that there is 


a joint defense, a common interest privilege 
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agreement between the witness and my clients, yes. 
SPECIAL MASTER: Are you asserting that 
privilege then? 
MR. SCAROLA: Yes, we are asserting that 
privilege and instructing the witness not to 
answer on the basis of the privilege that exists 
for Bradley Edwards and Professor Cassell. 
SPECIAL MASTER: So with that I'm going to 
grant the motion similar to what I did the other 
day when MM was testifying and under 
the reservation that that can be dealt with later 
in front of the judge or in front of me, whichever 
you choose. 
BY MS. BORJA: 

Q. Now, I understand from your testimony that 
Mr. Edwards did not pressure you to give false 
information about this matter, is that fair? 

A. That's fair. 

Q. Tell me everything that Mr. Edwards told 
you about this matter? 

MS. MCCAWLEY: Objection, that's privileged 
and she has not waived any privilege. She's not 
here testifying as to what she discussed with her 
lawyers. 


SPECIAL MASTER: You know, it's an 
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interesting point. I'm going to grant your motion 
for privilege, but I'm going to suggest to you 
that there might be a strong argument to be made 
that those questions opened some of the door. I'm 
going to let the judge decide that. But you can 
go ahead, ask the questions, we'll put it on the 
record for later determination, and it's going to 
force, to be blunt, this among other things may 
force the witness to come back and complete the 
deposition. Just let's be aware of that. 

MS. BORJA: And I can't make a proffer to 
all of my questions because some of them will 
depend on this witness' answers. 

SPECIAL MASTER: I'm aware of that. 

MS. BORJA: I want the record to be clear 
that although I'm being asked for a proffer, I'm 
constrained based on my inability to follow up. 

SPECIAL MASTER: I understand that, but I'm 
sure that you have a couple questions that you'd 
like to proffer to give the record an idea of 
where you might have gone without restraint to 
what the answer might be and then a subsequent 
question might lead from the answer, I understand 
that. 


BORJA: 
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Q. Did Mr. Edwards ever suggest to you 
anything regarding xy 

MS. MCCAWLEY: Objection. Hang on, I'm 
objecting. She's making a proffer and I need to 
make my objection on the record. Do not answer. 

Objection, attorney/client privilege. 

SPECIAL MASTER: So I'm going to grant 
within the reservation it be brought back later 
BY MS. BORJA: 
Q. Did Paul Cassell ever tell you anything 
about the topics that were covered in today's deposition? 
MS. MCCAWLEY: Objection, attorney/client 
privilege. 
SPECIAL MASTER: Same ruling. 
BY MS. BORJA: 

Q. Did anyone from Boise, Schiller ever tell 
you anything about the topics that were covered in 
today's deposition? 

MS. MCCAWLEY: Objection, privileged work 
product. 
SPECIAL MASTER: Same ruling. 
BY MS. BORJA: 

Q. Did Mr. Scarola ever tell you anything 

about the topics that were covered in today's deposition? 


MS. MCCAWLEY: Objection, attorney/client 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 

Defendant. 


/ 


NON-REDACTED DECLARATION OF SIGRID S. MCCAWLEY IN SUPPORT OF 
PLAINTIFF VIRGINIA GIUFFRE’S RESPONSE TO MOTION TO COMPEL 
ATTORNEY-CLIENT COMMUNICATIONS AND ATTORNEY WORK PRODUCT 
MATERIALS 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. I am an associate with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in support of Plaintiff Virginia Giuffre’s 
Response in Opposition to Defendant’s Motion to Compel Attorney Client Communications and 
Attorney Work Product Materials. 

3. Attached hereto as Exhibit 1, is a true and correct copy of Emergency Petition 

(CVRA Complaint) filed in Jane Doe 1 v. United States, No. 9:08-cv-80736 (S.D. Fla. July 7, 


2008. 
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4. Attached hereto as Exhibit 2, is a true and correct copy of the Jane Does’ 3 and 4 
Corrected Joinder Motion (filed under seal). 

5. Attached hereto as Exhibit 3, Response to Motion to Intervene (filed under seal). 

6. Attached hereto as Exhibit 4, Order denying Jane Doe 3’s motion to join. 

7. Attached hereto as Exhibit 5, is a true and correct copy of the Complaint in 
Edwards and Cassell v. Dershowitz. 

8. Attached hereto as Exhibit 6 is a true and correct copy of Motion to Compel. 

9. Attached hereto as Exhibit 7 is a true and correct copy of Response in Opposition 
to Motion to Compel. 

10. Attached hereto as Exhibit 8 is a true and correct copy of Reply in Support of 
Motion to Compel. 

11. Attached hereto as Exhibit 9 is a true and correct copy of Sur-Reply in Support 


Opposition to Motion to Compel 


12. Attached hereto as Exhibit 10 is a true and correct copy of Order Denying Motion 


to Compel. 


13. Attached hereto as Exhibit 11 is a true and correct copy of Composite Exhibit of 
Deposition Excerpts from the Deposition of Virginia Giuffre, at 22-23, 131-32; 173-74; 183; 200- 
12 (filed under seal). 

14. Attached hereto as Exhibit 12 is a true and correct copy of Notice of Withdrawal of 
Summary Judgment Motion. 

15. Attached hereto as Exhibit 13 is a true and correct copy of Affidavit of Ms. Giuffre 


(May 30, 2016). 
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16. Attached hereto as Exhibit 14 is a true and correct copy of Deposition excerpt of 
Paul Cassell, Volume I, dated Oct. 16, 2015, at 39:24 — 40:2. 

17. Attached hereto as Exhibit 15 is a true and correct copy of Transcript of 
Scarola/Edwards interview on April 7, 2011. 

18. Attached hereto as Exhibit 16 is a true and correct copy of Common interest 


agreement. 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley 
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Dated: June 1, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

Tel: (954) 356-0011 

Email: smccawley@bsfllp.com 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Paul G. Cassell (Pro Hac Vice) 

Ronald N. Boyce Presidential Professor of 
Criminal Law 

S.J. Quinney College of Law at the 
University of Utah 

383 S. University St. 

Salt Lake City, UT 84112-0730 

(801) 585-5202 (phone) 

(801) 585-2750 (fax) 

Email: cassellp@law.utah.edu 


Bradley Edwards (Pro Hac Vice) 

Farmer, Jaffe, Weissing, Edwards, 
Fistos & Lehrman, P.L. 

425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

Tel: (954) 524-2820 

Fax: (954) 524-2822 

Email: brad@pathtojustice.com 
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CERTIFICATE OF SERVICE 


THEREBY CERTIFY that on May 4, 2016, I electronically filed the foregoing document 
with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing document 
is being served this day on the individuals identified below via transmission of Notices of 


Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Paliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


with Dershowitz are directly relevant to the claim. Maxwell has admitted that she has documents 
responsive to this request,'* but refuses to produce them under her arbitrary and self-serving 
restrictive limitation to the Relevant Period. Accordingly, this Court should require that 
Defendant Maxwell produce her communications with Dershowitz. 


11. Request No. 34: All documents reflecting your ownership or control of 
property in London between the years 1999 and 2002. 


a. Maxwell’s Response 
Maxwell objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Maxwell further objects to this Request on the grounds that it calls for 


documents that are a matter of public record and are thus equally available to the Plaintiff. 


Subjection to and without waiving the above objections, Maxwell is withholding 
documents Responsive to this Request that are a matter of public record. 


b. Maxwell’s Objections Fail, as the Request Seeks Relevant Discovery 


Defendant Maxwell and Jeffrey Epstein trafficked Ms. Giuffre when she was a minor 


child to Prince Andrew in Maxwell’s own home in London, as evidenced by the photograph of 
Ms. Giuffre, Maxwell, and Prince Andrew taken in her London home when Ms. Giuffre was 
only seventeen years old. See McCawley Decl. at Exhibit 11. Evidence of Maxwell’s property in 
London evidences this incident of sexual trafficking, and it is therefore relevant. The ownership 
and property records are also relevant to establish whether any other individuals have ownership 
rights in the property, like Jeffrey Epstein. The recent amendments to Rule 26(b) allow courts to 
take into account “the parties! relative access to relevant information.” Fed. R. Civ. P. 26(b)(1). 
Maxwell admitted that she already has responsive documents in her possession that she is 


choosing to withhold, purporting that they are “a matter of public record,” without giving any 


8 Alan Dershowitz is not Maxwell’s attorney, and Maxwell has not alleged that he is her attorney. 
Therefore, no attorney-client privilege attaches to Maxwell and Dershowitz’s communications. Maxwell 
has listed communications with Dershowitz on her privilege log. That entry is challenged in Plaintiff's 
Motion to Compel for Improper Claim of Privilege. 
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EXHIBIT 2 
(Filed Under Seal) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


Case No. 08-80736-Civ-Marra/Johnson 
JANE DOE #1 and JANE DOE #2 


v. 


UNITED STATES 
/ 


JANE DOE #3 AND JANE DOE #4’s CORRECTED MOTION PURSUANT TO RULE 21 
FOR JOINDER IN ACTION 


COME NOW Jane Doe #3 and Jane Doe #4 (also referred to as “the new victims”), by and 
through undersigned counsel, to file this motion pursuant to Federal Rule of Civil Procedure 21 
1o join this action, on the condition that they not re-litigate any issues already litigated by Jane 
Doe #1 and Jane Doe #2 (also referred to as “the current victims”). The new victims have 
suffered the same violations of their rights under the Crime Victims’ Rights Act (CVRA) as the 
current victims. Accordingly, they desire to join in this action to vindicate their rights as well. 
Because the new victims will not re-litigate any issues previously litigated by the current victims 
(and because they are represented by the same legal counsel as the current victims), the 
Government will not be prejudiced if the Court grants the motion, The Court may “at any time” 
add new parties to the action, Fed. R. Civ. P. 21. Accordingly, the Court should grant the 
motion.’ 

FACTUAL BACKGROUND 
' As minor victims of sexual offenses, Jane Doe #3 and Jane Doe #4 desire to proceed by 


way of pseudonym for the same reasons that Jane Doe #1 and Jane Doe #2 proceeded in this 
fashion. Counsel for the new victims have made their true identities known to the Government. 


GIUFFRE 004288 
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As the Court is aware, more than six years ago, Jane Doe #1 filed the present action 
against the Government, alleging a violation of her rights under the CVRA, 18 U.S.C. § 3771. 
DEI, She alleged that Jeffrey Epstein had sexually abused her and that the United States had 
entered into a secret non-prosecution agreement (NPA) regarding those crimes in violation of her 
rights. At the first court hearing on the case, the Court allowed Jane Doe #2 to also join the 
action, Both Jane Doe #1 and Jane Doe #2 specifically argued that the government had failed to 
protect their CVRA rights (inter alia) to confer, to reasonable notice, and to be treated with 
fairness. In response, the Government argued that the CVRA rights did not apply to Jane Doe #1 
and Jane Doe #2 because no federal charges had ever been filed against Jefftey Epstein. 

The Court has firmly rejected the United States’ position. In a detailed ruling, the Court 
concluded that the CVRA extended rights to Jane Doe #1 and Jane Doe #2 even though federal 
charges were never filed. DE 189, The Court explained that because the NPA barred 
prosecution of crimes committed against them by Epstein, they had “standing” to assert 
violations of the CVRA rights. Jd. The Court deferred ruling on whether the two victims would 
be entitled to relief, pending development of a fuller evidentiary record. Id. 

Two other victims, who are in many respects similarly situated to the current victims, 
now wish to join this action. The new victims joining at this stage will not cause any delay and 
their joinder in this case is the most expeditious manner in which to pursue their rights. Because 
the background regarding their abuse is relevant to the Court’s assessment of whether to allow 
them to join, their circumstances are recounted here briefly. 


Jane Doe #3’s Circumstances 
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As with Jane Doe #1 and Jane Doe #2, Jane Doe #3 was repeatedly sexually abused by 
Epstein, The Government then concealed from Jane Doe #3 the existence of its NPA from Jane 
Doe #3, in violation of her rights under the CVRA. If allowed to join this action, Jane Doe #3 
would prove the following: 

In 1999, Jane Doe #3 was approached by Ghislaine Maxwell, one of the main women 
whom Epstein used to procure under-aged girls for sexual activities and a primary co-conspirator 
in his sexual abuse and sex trafficking scheme. In fact, it became known to the government that 
Maxwell herself regularly participated in Epstein’s sexual exploitation of minors, including Jane 
Doe #3. Maxwell persuaded Jane Doe #3 (who was then fifteen years old) to come to Epstein’s 
mansion in a fashion very similar to the manner in which Epstein and his other co-conspirators 
coerced dozens of other children (including Jane Doe #1 and Jane Doe #2). When Jane Doc #3 
began giving Epstein a “massage,” Epstein and Maxwell turned it into a sexual encounter, as 
they had done with many other victims. Epstein then became enamored with Jane Doe #3, and 
with the assistance of Maxwell converted her into what is commonly referred to as a “sex slave.” 
Epstein kept Jane Doe #3 as his sex slave from about 1999 through 2002, when she managed to 
escape to a foreign country and hide out from Epstein and his co-conspirators for years. From 
1999 through 2002, Epstein frequently sexually abused Jane Doe #3, not only in West Palm 
Beach, but also in New York, New Mexico, the U.S. Virgin Islands, in international airspace on 
his Epstein’s private planes, and elsewhere. 

Epstein also sexually trafficked the then-minor Jane Doe, making her available for sex to 
politically-connected and financially-powerful people. Epstein’s purposes in “lending” Jane Doe 
(along with other young girls) to such powerful people were to ingratiate himself with them for 
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business, personal, political, and financial gain, as well as to obtain potential blackmail 
information. 

One such powerful individual that Epstein forced then-minor Jane Doe #3 to have sexual 
relations with was former Harvard Law Professor Alan Dershowitz, a close friend of Epstein’s 
and well-known criminal defense attorney. Epstein required Jane Doe #3 to have sexual 
relations with Dershowitz on numerous occasions while she was a minor, not only in Florida but 
also on private planes, in New York, New Mexico, and the U.S. Virgin Islands. In addition to 
being a participant in the abuse of Jane Doe #3 and other minors, Deshowitz was an eye-witness 
to the sexual abuse of many other minors by Epstein and several of Epstein’s co-conspirators. 
Dershowitz would later play a significant role in negotiating the NPA on Epstein’s behalf. 
Indeed, Dershowitz helped negotiate an agreement that provided immunity from federal 
prosecution in the Southern District of Florida not only to Epstein, but also to “any potential co- 
conspirators of Epstein.” NPA at 5. Thus, Dershowitz helped negotiate an agreement with a 
provision that provided protection for himself against criminal prosecution in Florida for 
sexually abusing Janc Doe #3. Because this broad immunity would have been controversial if 
disclosed, Dershowitz (along with other members of Epstein’s defense team) and the 
Government tried to keep the immunity provision secret from all of Epstein’s victims and the 
general public, even though such secrecy violated the Crime Victims’ Rights Act. 

Ghislaine Maxwell was another person in Epstein’s inner circle and a co-conspirator in 
Epstein’s sexual abuse. She was someone who consequently also appreciated the immunity 
granted by the NPA for the crimes she committed in Florida. In addition to participating in the 
sexual abuse of Jane Doe #3 and others, Maxwell also took numerous sexually explicit pictures 
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of underage girls involved in sexual activities, including Jane Doe #3. She shared these 
photographs (which constituted child pornography under applicable federal laws) with Epstein. 
The Government is apparently aware of, and in certain instances possesses some of these 
photographs. 

Perhaps even more important to her role in Epstein’s sexual abuse ring, Maxwell had 
direct connections to other powerful individuals with whom she could connect Epstein. For 
instance, one such powerful individual Epstein forced Jane Doe #3 to have sexual relations with 
was a member of the British Royal Family, Prince Andrew (a/k/a Duke of York). Jane Doe #3 
was forced to have sexual relations with this Prince when she was a minor in three separate 
geographical locations: in London (at Ghislaine Maxwell’s apartment), in New York, and on 
Epstein’s private island in the U.S. Virgin Islands (in an orgy with numerous other under-aged 
girls). Epstein instructed Jane Doe #3 that she was to give the Prince whatever he demanded and 
required Jane Doe #3 to report back to him on the details of the sexual abuse. Maxwell 
facilitated Prince Andrew’s acts of sexual abuse by acting as a “madame” for Epstein, thereby 
assisting in internationally trafficking Jane Doe #3 (and numerous other young girls) for sexual 
purposes. 

Another person in Epstein’s inner circle of friends (who becomes apparent with almost 
no investigative effort) is Jean Luc Brunel. Epstein sexually trafficked Jane Doe #3 to Jean Lue 
Brunel many times. Brunel was another of Epstein’s closest friends and a regular traveling 
companion, who had many contacts with young girls throughout the world. Brunel has been a 
model scout for various modeling agencies for many years and apparently was able to get U.S. 
passports for young girls to “work” as models. He would bring young girls (ranging to ages as 
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young as twelve) to the United States for sexual purposes and farm them out to his friends, 
especially Epstein. Brunel would offer the girls “modeling” jobs. Many of the girls came from 
poor countries or impoverished backgrounds, and he lured them in with a promise of making 
good money. Epstein forced Jane Doe #3 to observe him, Brunel and Maxwell engage in illegal 
sexual acts with dozens of underage girls. Epstein also forced Jane Doe #3 to have sex with 
Brunel on numerous occasions, at places including Epstein’s mansion in West Palm Beach, Little 
St. James Island in the U.S. Virgin Islands (many including orgies that were comprised of other 
underage girls), New York City, New Mexico, Paris, the south of France, and California. 

Epstein also trafficked Jane Doe #3 for sexual purposes to many other powerful men, 
including numerous prominent American politicians, powerful business executives, foreign 
presidents, a well-known Prime Minister, and other world leaders. Epstein required Jane Doe #3 
to describe the events that she had with these men so that he could potentially blackmail them. 

The Government was well aware of Jane Doe #3 when it was negotiating the NPA, as it 
listed her as a victim in the attachment to the NPA. Moreover, even a rudimentary investigation 
of Jane Doe #3’s relationship to Epstein would have revealed the fact that she had been 
trafficked throughout the United States and internationally for sexual purposes. Nonetheless, the 
Government secretly negotiated a non-prosecution agreement with Epstein precluding any 
Federal prosecution in the Southern District of Florida of Epstein and his co-conspirators. As 
with Jane Doe #1, and Jane Doe #2, the Government concealed the non-prosecution agreement 
from Jane Doe #3 — all in violation of her rights under the CVRA — to avoid Jane Doe #3 from 


raising powerful objections to the NPA that would have shed tremendous public light on Epstein 
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and other powerful individuals and that would likely have been prevented it from being 
concluded in the secretive manner in which it was. 
Jane Doe #4’s Circumstances 

If permitted to join this action, Jane Doe #4 would allege, and could prove at trial, that 
she has CVRA claims similar to those advanced by Jane Doe #1 and Jane Doe #2, based on the 
following: 

As with the other Jane Does, Jane Doe #4 was repeatedly sexually abused by Epstein. In 
or around the summer of 2002, Jane Doe #4, an economically poor and vulnerable sixteen-year- 
old child, was told by another one of Epstein’s underage minor sex abuse victims, that she could 
make $300 cash by giving an old man a massage on Palm Beach. An acquaintance of Jane Doe 
#4 (also a minor sexual abuse victim of Epstein) telephoned Epstein and scheduled Jane Doe #4 
to go to Epstein’s house to give him a massage. During that call, Epstein himself got on the 
phone (a means of interstate communication) with Jane Doe #4, asking her personally to come to 
his mansion in Palm Beach. 

Jane Doe #4 then went to Epstein’s mansion and was escorted upstairs to Epstein’s large 
bathroom by one of Epstein’s assistants. Shortly thereafter Jeffrey Epstein emerged and Jay face 
down on the table and told Jane Doe #4 to start massaging him. Epstein asked Jane Doe #3 her 
age and she told him she had recently turned sixteen, Epstein subsequently committed illegal 
sexual acts against Jane Doe #4 on many occasions. 

Epstein used a means of interstate communication (i.e., a cell phone) to arrange for these 
sexual encounters. Epstein also frequently travelled in interstate commerce (i.¢., on his personal 
jet) for purposes of illegally sexually abusing Jane Doe #4. 

ge 
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The acts Epstein committed against Jane Doe #4, constituted numerous federal sex 
offenses, some of which do not carry a statute of limitations and thus are not time-barred. See 18 
U.S.C. § 3283. And these offenses were the kinds of offenses that the Federal Bureau of 
Investigation (FBI) and U.S. Attorney’s Office for the Southern District of Florida were pursuing 
in 2007. So far as Jane Doe #4 is aware, the U.S. Attorney’s Office made no serious effort to 
locate her. Instead, after identifying approximately forty separate underage sexually abused 
victims, and apparently preparing a 53-page federal indictment and with full awareness of the 
existence of many victims like Jane Doe #4 — unidentified and not interviewed — it entered into a 
non-prosecution agreement barring prosecution of Epstein’s federal crimes against these victims. 
This is contrary to the Government’s normal approach in prosecuting federal sex offenses. It 
also violated Jane Doe #4’s rights under the CVRA, including the fact that she had a 
“reasonable” right to confer with the U.S. Attorney’s Office before they entered into an 
agreement with a sex offender barring prosecution of him for the crimes he committed against 
her. 18 U.S.C. § 3771(a)(5). 

MOTION FOR JOINDER 

Jane Doe #3 and Jane Doe #4 now both move to join this action filed by Jane Doe #1 and 
Jane Doe #2, pursuant to Rule 21 of the Federal Rules of Civil Procedure. Rule 21 provides that 
“[o]n motion or on its own, the court may at any time, on just terms, add . . . a party.” Rule 21 
“grants the court broad discretion to permit a change in the parties at any stage of a litigation.” 
Ford v, Air Line Pilots Ass’n Int’l, 268 F. Supp. 2d 271, 295 (E.D.N.Y. 2003) (internal quotation 
omitted). The new victims should be allowed to join the current victims in this action under Rule 


21. 
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The new victims will establish at trial that the Government violated their CVRA rights in 
the same way as it violated the rights of the other victims. The new victims’ participation in this 
case is important because it appears that the Government intends to raise a factual defense that 
somehow it did keep Jane Doe #1 and Jane Doe #2 properly informed of what was happening in 
the criminal prosecution. Of course, if four victims all testify consistently that they were not 
properly informed by the Government (as we believe they will), that provides a stronger case for 
aCVRA violation. 

In addition, Jane Doe #3 and Jane Doe #4’s participation is relevant to a defense the 
Court has allowed the Government to raise. The Court has previously ruled that the victims’ 
request for rescission of the NPA “implicates a fact-sensitive equitable defense which must be 
considered in the historical factual context of the entire interface between Epstein, the relevant 
prosecutorial authorities and the federal offense victims — including an assessment of the 
allegation of a deliberate conspiracy between Epstein and federal prosecutors to keep the victims 
in the dark on the pendency of negotiations between Epstein and federal authorities until well 
after the fact and presentation of the non-prosecution agreement to them as a fait accompli.” DE 
189 at 12 n.6 (emphasis added). Jane Doe #3’s and Jane Doe #4’s participation in this case will 
help to show what the “entire interface” was between the Government and the victims and thus 
to respond to the Government’s estoppel arguments as well as other defenses that it appears to be 
preparing to raise. See, e.g., DE 62 (52-page response from the Government to the victim’s 
summary judgment motion, raising numerous factually-based and other arguments against the 


victim’s position). 
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evidence or reasons supporting that statement, nor explaining how and whether such records can 
be accessed by a foreigner. Indeed, Ms. Giuffre’s access to property records in a foreign 
jurisdiction is slight compared to Maxwell’s access to documents already in her possession. The 
party resisting disclosure bears the burden of establishing alternative sources for the information, 
and Maxwell has not met that burden. See State Farm Mut. Auto. Ins. Co. v. Fayda, No. 
14CIV9792WHPICF, 2015 WL 7871037, at *4 (S.D.N.Y. Dec. 3, 2015) (internal citations and 
quotations omitted). Accordingly, Maxwell must produce her property records. 

12. Request No. 37: All documents reflecting communications you have had 
with Bill or Hillary Clinton (or persons acting on their behalf), including all communications 
regarding your attendance at Chelsea’s Clinton’s wedding ceremony in 2010. 

a.  Maxwell’s Response: 

Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying or harassing Maxwell. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. 

Subject to and without waiving the above objections, Maxwell has been unable to locate 
any documents responsive to this Request for the Relevant Periods as defined in paragraph 15, 
supra. Maxwell is withholding production of documents outside of such Relevant Periods. 

b. Maxwell’s Objections Fail, as the Request Seeks Relevant Discovery 

As recounted above, in 2009, an attorney sought Maxwell’s deposition in connection with 
various sexual abuse allegations and Maxwell said her mother was ill and she would be traveling 
outside the country with no plans of returning. Despite this claim to avoid her deposition, she 
then was photographed at Chelsea Clinton’s wedding in Rhinebeck, New York. See McCawley 
Decl. at Exhibit 8, Maxwell Deposition Notice; Subpoena and Cancellation Payment Notice, and 
January 13, 2015 Daily Mail Article with photograph. Maxwell admits that she has documents 


responsive to this request, and this Court should require her to produce them. Other 


communications she has had with the Clintons about Ms. Giuffre or the allegations in this case 
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Jane Doe #3’s and Jane Doe #4’s participation is also directly relevant to the discovery 
disputes currently pending in this case. The Government has raised various relevancy objections 
to the documents that Jane Doe #1 and Jane Doe #2 are attempting to obtain. The current 
victims have responded by explaining how these documents are relevant, including explaining 
how these documents might bear on the way in which Epstein used his powerful political and 
social connections to secure a favorable plea deal, as well as provide proof of the Government's 
motive to deliberately fail to investigate certain aspects of the victims’ claims in an effort to 
maintain the secrecy of the facts and resolve the case without the victims’ knowledge. See, e¢.g., 
DE 266 at 6-10. Jane Doe #3 and Jane Doe #4’s participation will help prove the relevancy of 
these requests, as well as the need for those requests. 

One clear example is Request for Production No. 8, which seeks documents regarding 
Epstein’s lobbying efforts to persuade the Government to give him a more favorable plea 
atrangement and/or non-prosecution agreement, including efforts on his behalf by Prince 
Andrew and former Harvard Law Professor Alan Dershowitz. Jane Doe #1 and Jane Doe #2 
have alleged these materials are needed to prove their allegations that, after Epstein signed the 
non-prosecution agreement, his performance was delayed while he used his significant social and 
political connections to lobby the Justice Department to obtain a more favorable plea deal. See, 
e.g., DE 225 at 7-8 (discussing DE 48 at 16-18). Jane Doe #3 has directly person knowledge of 
Epstein’s connection with some of these powerful people and thus how Epstein might have used 
them to secure favorable treatment. 

Adding two new victims to this case will not delay any of the proceedings. They will 
simply join in motions that the current victims were going to file in any event. For example, the 
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new victims will simply join in a single summary judgment motion that the current victims 
anticipate filing after discovery has been completed. 

Nor will adding the new victims prejudice the United States. As the court is aware, this 
Court is still in its initial discovery stage. The Court is currently considering whether to reject 
the Government’s assertion of privilege over documents regarding the case. See DE 265 
(victims’ reassertion of objections to the Government privilege claims). The new victims do not 
seek any additional discovery beyond that previously sought by the current victims.” 
Accordingly, the United States will not be prejudiced or burdened by adding them to this case. 

The CVRA does not contain any statute of limitations for filing an action to enforce 
rights under the statute. Accordingly, were the Court to deny this motion, the result might be 
that the new victims would then be forced to file a separate suit raising their claims, which would 
then possibly proceed on a separate litigation track. Rather than require duplicative litigation, 
the Court should simply grant their motion to join. 

Jane Doe #1 and Jane Doe #2 support the joinder motion. Counsel for the victims have 
discussed this motion with the Government at length in an effort to avoid any need to file a 
substantive pleading on the issue. Counsel for the victims asked the Government during the 
summer for its position on joinder. ‘The Government, however, took the matter under 
advisement for months. Ultimately, after several inquiries from victims counsel, the 
Government indicated without explanation that it opposes this motion. Counsel for the victims 
has requested a meeting with the Government on this issue, which will hopefully occur in 

? Jane Doe #3 and Jane Doe #4 have asked the Government to provide them with the 
record of their statements that they provided to the FBI, These FBI 302’s should be only a few 


pages long. 
Ti 
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January. In the meantime, however, counsel for the victims believe that it is no longer 
appropriate to delay filing this motion and accordingly file it at this time. Because the 
Government is apparently opposing this motion, Jane Doe #3 and Jane Doe #4 have described 
the circumstances surrounding their claims so that the Court has appropriate information to rule 


on the motion. 
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CONCLUSION 


Jane Doe #3 and Jane Doe #4 should be allowed to join this action, pursuant to Rule 21 


of the Federal Rules of Civil Procedure. Their joinder should be conditioned on the requirement 


that they not re-litigate any issues previously litigated by Jane Doe #1 and Jane Doe #2. A 


proposed order to that effect is attached to this pleading. 


DATED: January 2, 2015 


Respectfully Submitted, 


/s/ Bradley J. Edwards 

Bradley J. Edwards 

FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

Telephone (954) 524-2820 

Facsimile (954) 524-2822 

E-mail: brad@pathtojustice.com 


And 


Paul G. Cassell 

Pro Hac Vice 

S.J. Quinney College of Law at the 
University of Utah" 

332 S. 1400 E. 

Salt Lake City, UT 84112 

Telephone: 801-585-5202 

Facsimile: 801-585-6833 

E-Mail: cassellp@Jaw.utah.edu 


Attorneys for Jane Doe #1 and Jane Doe #2 


* This daytime business address is provided for identification and correspondence 
purposes only and is not intended to imply institutional endorsement by the University of Utah 
KE 
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CERTIFICATE OF SERVICE 
I certify that the foregoing document was served on January 2, 2015, on the following using 
the Court’s CM/ECF system: 


Dexter Lee 

A. Marie Villafafia 

500 S. Australian Ave., Suite 400 

West Palm Beach, FL 33401 

(561) 820-8711 

Fax: (561) 820-8777 

E-mail: Dexter.Lee@usdoj.gov 

E-mail: ann.marie.c. villafana@usdoj.gov 


Attorneys for the Government 


/s/ Bradley J. Edwards 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 


Ghislaine Maxwell, 


Defendant. 
/ 


AFFIDAVIT OF VIRGINIA GIUFFRE 

I, Virginia Giuffre, swear and affirm as follows: 

1. In around March 2011, I began discussions with attorney Bradley J. Edwards for the 
purpose of retaining him as my legal counsel. It was my understanding that I was obtaining legal 
services from him at that time. 

2. In around March 2014, I hired attorneys Bradley J. Edwards and Paul G. Cassell to 
represent me on legal matters, including a Crime Victims’ Rights Act (CVRA) action then 
pending in Florida court in Florida. They have represented me (along with other attorneys) 
continuously since then. 

3. Ihave had confidential communications with Mr. Edwards and Mr. Cassell for the 
purpose of seeking and receiving legal advice from them. I did not intend for any of my 
confidential communications with them to be disclosed. 

4, With regard to the defamation case known as Edwards and Cassell v. Dershowitz, I 
did not authorize Mr. Edwards and Mr. Cassell to disclose any of my confidential 


communications with them. 
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| affirm under penalty of perjury that the foregoing is true and correct 


Ney —_ dis C4 


Date Maw Zou. Joi. 
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PRIVILEGED PURSUANT TO FS 766.205(4) and/or WORK PRODUCT 


TELECON 

PARTICIPANTS: JACK SCAROLA 
BRAD EDWARDS 
VIRGINIA ROBERTS 

RE: Edwards adv. Epstein 
291874 

DATE: April 07, 2011 

JS: Virginia, Jack Scarola and Brad Edwards 

BE: Hi Virginia. 

V: Hi Jack! Hi Brad! How you guys doing? 

JS: | We're doing fine, thank you. I’m sorry for all of the trouble and before we go any 
further, let me tell you, if I have your permission, | have started a tape recorder and I 
want to be able to tape this conversation from the very beginning. Is that alright with 
you? 

V: Sure, that’s fine, Jack. No problem 

JS: Ok, good, thank you. I appreciate that. Let me start off by introducing myself. I know 
that Brad has spoken to you about me but 1 am Brad’s lawyer, and I assume that you can 
confirm that you and I have never had any communication before. Is that right? 

v: That’s correct. 

JS: Alright. I have, however, gotten some information from Brad about conversations that 
you have had with him, and that will enable me, hopefully, to make this a little bit more 

— fficient and take up-aminimum-amouat_of your-time while still getting the informati 
that we think is going to be helpful to us and to any jury that might ultimately have to 
hear these facts. 

So, let me begin by asking you first to tell us what your full name is. 
VV: 


Virginia Louise Roberts. That’s my maiden name. My married name is Virginia Louise 
=a * 


NON PARTY (VR) 000178 


GIUFFRE002177 


are also highly relevant, particularly given that Mr. Clinton travelled with Maxwell, Jeffrey 
Epstein and others on Jeffrey Epstein’s plane a number of times, including a trip to Thailand. 


13. Request No. 39: All documents reflecting training to fly a helicopter or 
experience flying a helicopter, including any records concerning your operation of a helicopter in 
the U.S. Virgin Islands. 


a. Maxwell’s Response: 


Maxwell objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Maxwell further objects to this Request to the extent it implicates her right 
to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid. 501. 


Maxwell is withholding documents responsive to this Request as irrelevant and not 
reasonably calculated to lead to the discovery of admissible evidence. 


b. Maxwell’s Objections Fail, as the Request Seeks Relevant Discovery 
Epstein’s private island in the United States Virgin Islands is only accessible via boat or 
helicopter. Maxwell flew people back and forth from Epstein’s island as part of her sexual 
trafficking of underage girls. Records of Maxwell’s operating a helicopter and training therefor 
is relevant to the claims of sexual abuse in this case. Maxwell has admitted that she has 
responsive documents; therefore, this Court should require her to produce them. 
CONCLUSION 
For the reasons set forth above, plaintiff Virginia Giuffre respectfully requests that the 
Court grant her Motion to Compel and direct Defendant Maxwell to produce documents 
responsive to Request Nos. 1 — 39 for the period of 1999 to the present. 
Dated: February 26, 2016 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
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JS: 


V: 


Could you spell your last name for us? That is your married last name: 
eee 

Alright, thank you, and where are you living right now? 

I live in Australia. 

And how long have you resided in Australia. 

This is my 19 year. 


That is where you are right now, correct? We've reached you in Australia for this phone 
conversation? 


That is correct, yes. 

And what time is it in Australia right now? 
I think it’s about 9:00 now. 

Ok. That's 9am, correct? 

That’s correct, 


Alright. Virginia, the reason for this conversation is because it is our understanding that 
you know aman by the name Jeffrey Epstein, and I want to begin by asking you please to 
tell us about the circumstances of your first meeting Mr. Epstein. 


Ok. I was introduced to Mr. Epstein by Ghislaine Maxwell. I was working at Donald 
Trump’s spa in Mar-a-Lago and I was prompted by Ghislaine to come to Jeffrey's 
mansion in Palm Beach that afternoon after work to make some extra money and to learn 
about massage. She met me at the spa, and I was reading a book about anatomy, so T was 
already interested in massage therapy as it was and not having any of the education or 
you know anything behind me, I thought this was a great opportunity to work for her and 
go. So, I went to Jeffrey’s mansion about 5 or 6 in the afternoon, My dad drove me 


there. My dad worked ai Mar-a-Lago with me, arid he met Ghislaine and she seemed like 
a nice, proper English lady, and she knows, | mean, you know, one time then _once 
before I left to travel overseas, she just seemed really nice and like she would like to help 
me out. So my dad left, and I had no problem getting home that night, one of her drivers 
would take me back after my trial. So she led me upstairs, and into Jeffrey’s bedroom, 
and past that is Jeffrey's massage room, which has got his steam room and a shower and 
a massage table, and there is actually an extra room that has, that nobody knows about it, 
it’s kinda like a secret room and it’s got a whole bunch of decorative pictures of 
pornographic literature and sex toys and] can __?__ what happened in there. 
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JS: 


JS: 


When you say that the room was hidden, Virginia, how was the room concealed? 


It wasn’t like a door that you would normally go into, like some kind of special opening, 
you open that and then a little door, so it looks like it’s a little closet so-to-speak, but 
when you walk in there, it’s obviously a lot bigger than just a closet. It wasn’t too big, 
but it was bigger, you know. It wasn’t a gigantic room, it was just like a small room, 
which you know, it probably could fit some shoes in there, _it had racks of shoes, boxes, 
some sweatshirts neatly folded, and the ceiling to the floor was covered in pornographic 
pictures of the girls that he had met. 


When you say... 


So anyways, that was getting there, and | was introduced to Jeffrey, he was laying naked 
on top of the massage table, and obviously for one, I’m a 15 year old girl and seeing him 
on the table was weird but, also learning about anatomy and massage, I thought this 
would be part of it. So obviously, I thought it was part of the massage program, so I said 
ok, this is fine. And, he then instructed me on how to touch the body, Jeffrey's body, 
how to massage him, and for the first hour, it was actually a real massage, maybe not an 
hour, maybe like 40 minutes or something, but of something like that _and that’s when he 
turned over on the other side and to expose himself fully. So then Ghislaine told me that 
she wanted me to undress and began to take off my shirt and skirt, my white uniform 
from Mar-A-Lago, she also took off her shirt and got undressed, and so I was there with 
just my undies on, and she was completely bare, and made some kind of little flake about 
the underwear that I was wearing because it wasn’t my normal sexy girl underwear and 
just like, I don’t know, had red hearts on it or something like that; just your normal, you 
know, real cute underwear. Anyways, so during all of this I’m kind of like what’s going 
‘on, how do I act, what do I say, 1 was so afraid of, not afraid or fearful for my life but 
_unsure of how all this started and wanting to obtain a profession_ I was so afraid 
thinking about upsetting and disappointing them, I don’t know, it’s a weird situation by 
far and I was expected to _Lick his nipples, instructed on how to do so by J.E_ and give 
him oral sex while he wanted to fondle me, and then at the end, I was told by Ghislaine to 
get on top and straddle Jeffrey sexually, and when we were done, we went and had a 
shower in the room and Jeffrey told me to wash him up and down, you know with a bar 
of soap and make sure he was all cleaned up. And then he took me downstairs and took 
me to two of the guards and told John to bring me home. John was the butler at the time. 


Let me interrupt you for just a moment there if I could, Virginia. You mentioned as you 
were recounting those details that you were 15 years old at the time. What is your date of 
birth? 


August 9", 1983 


And can you tell us please, as best you're able to estimate it, what the date was when this 
first encounter occurred? 
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JS: 


JS: 


JS: 


T’ve got it written down. It’s like - I’m not good with math — hold on ~ I thought I wrote 
it down but I didn’t. I’m not too sure, I think it was 1998 off the top of my head and 
around June of 1998, I would say as I was turning 16 at the end of the summer. 


Alright. You talked about the room where Jeffrey had the pornographic photographs. 
Did you actually see that room on the occasion of your first visit there? 


No, I got to see that room a few visits after but I was just trying to describe that room to 
you guys so you knew exactly what room I was talking about. 


Another question for you, and I don’t mean to be prying into your personal life, and if I 
ask you any questions at all that you’re uncomfortable answering, then you just tell me 
that and we'll move on, because I appreciate your cooperation and the last | thing [ want 
to do is impose upon that cooperation, but can you tell us please just generally what kind 
of sexual experience you had had prior to this confrontation with Jeffrey? 


Yeah, sure. A close family friend has sexually abused me, and I was on the streets at 13 
years old. I was picked up by a 67 year old man named Ron _Eppinger_ who did exactly 
‘what Jeffrey did with me abuse and violate my youthfulness _ & I was with him for 6 
months. So, he was gone and then I had this boyfriend who was like my school friend 
from young days but we just kept in contact with each other and we were on and off 
constantly, and that was Tony Figeroua_, and there was also another younger guy was 
near my age, Michael, I can’t remember his last name, but yeah, there, I mean, there 
wasn’t like a string of men or anything, but there was Ron, like I told you, and he was the 
first guy expecting me to do so-called disgusting affairs. Jeffrey actually knew Ron, 
which was quite weird when I told Jeffrey the story about Ron, and Jeffrey had actually 
met him, and yeah. Anyway, just another story, and yeah, there were a couple of men, 
but that gives you an idea. 


Now when you described the photographs in the room as pornographic, tell me just a 
little bit about the photographs, if you would please? First, how many of them were 
there? 


At least 100, and like I said, they covered the room from the ceiling, not the ceiling but 
from the top of the edge of the wall to the bottom of the floor. I want to say at least a 


photographs, like the large size, some of naked women posing, you know, positions, sexy 
positions. Others were, you know, some girls had bikinis on, and it wasn’t so 
pornographic, but it was all women, and it was all in a sexual nature. 


Were there photographs where more than one person appeared? 


Oh yeah, plenty of them. There were lots of naked photographs, | mean | was just trying 
to give you a visual range. There was anything from 5x6s to 4x8s to 8x4s. Some of them 
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JS: 


JS: 


JS: 


had frames, some of them were out of frames, but they were all, like I said, they were all 
women, they were all sexual in nature. 


Was it your impression that there were a hundred photos of a hundred different people or 
were there multiple photos of the same woman or girl? 


There was definitely a lot of different girls. I mean it wasn’t easy to sit there and say, 
you weren’t finding 5 girls out of some photos, no. Were there a hundred different ones? 
There could have been pictures of some girls, I really couldn't get close necessarily to 
actually recognize faces or anything like that. But if you, you know, the range of them 
were all different, majority of them were different, yeah. 


Did there ever come a point in time when you became aware that a photograph of you 
had been added to the collection? 


Yes, there was. Ghislaine took several nude photographs of me for Jeffrey. So, yeah, 
there were pictures of me and there were pictures, he wasn’t shy, that wasn’t the only 
place in his house that he kept the photos. He liked photos all over his house. If you 
looked in his den or on his desk or in on the hall table, a giant hall table in his house, 
there were at least a hundred photos of girls in frames. Not all of them were naked, a lot 
of the ones that were all around his house were not naked girls posing pomographically, 
some were pictures of celebrities and politicians he had known_or things like that or had 
pants on or whatever, but yeah, there was a lot of mixed photographs in the outside ones. 


Were there any photographs of girls or young women that you knew or that you 
subsequently came to know that you saw in the house? 


Yeah, yeah, there was. There was pictures of Nadia Bjouriik , pictures 
Sarah Keller, pictures Emmy, pictures of me, pictures of the regulars, but a lot of the 
girls, sometimes Jeffrey could have like 7 girls a day, and he would only see those girls 
once if he got bored. I don’t know. These weren’t my days. I heard he’s gotten a lot 
sloppier since I lefi. So, I don’t know anyways, but when I knew him, there was just a, it 
seemed, there was such an influx of girls coming in and out, so did I recognize a lot of 
them? Maybe, maybe not, but then they were all definitely beautiful, they were all 
ranging in age, some of them young, some of them older in their 20°s, I mean it was just 
they were all beautiful, 


You've told us about the first visit. Was there any discussion on the occasion of that first 
visit about your returning? 


Yes, they were very pleased with me and after the encounter was finished, the sexual 
encounter, he went and told me | did well and I have a lot of potential to become a 
massage therapist and if I’d like I could return tomorrow, you know, and do the same 
thing and get paid $200/hr, so Jeffrey insisted that [ come after work, and over the next 
few days, I guess the relationship grew into more, and within a couple of weeks, not even 
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JS: 


a couple of weeks, maybe a week, I had quit Mar-a-Lago and 1 was working for Jeffrey 
full time. 


Ok, let’s talk about your job at Mar-a-Lago, if we could. You said that your Dad was 
working there. What was his position at Mar-a-Lago? 


He was a maintenance supervisor I think is what it was called? He like managed the 
tennis courts and air conditioners and things like that. 


What is your Dad’s full name? 
Sky William Roberts. 

And is he still living here in South Florida now? 
No, he’s not, he’s in California. 


Ok. Is your Dad aware of what is currently going on with regard to your having made 
public statements about your relationship with Jeffrey? 


Yes, he is well aware of it. I told my family even before all this stuff came out, because 
they were the first ones contacted by the journalists from Mail on Sunday. I know that 
they the Mail on Sunday printed that I had gone out and tried to, I mean I think one of the 
photos said that 1 was angry that I saw Jeffrey and the Prince walking together and that is 
why I came out and went public with everything. Not true. | mean, J am angry about 
how they are still up to their old ways together and that they’re still hanging out but I 
didn’t contact the Mail on Sunday and J didn’t bring it out. | figured that everyone was 
going to bring it out anyway and I better bring it out the right way. He's known 
everything from the start, and my family is very supportive with everything going on. 


I'm kind of going to jump around a little bit and I apologize for that, but since the subject 
has come up, tell me first of all why you are providing this cooperation to us, and 1 am 
certainly very appreciative of it, but I want you to tell us why it is you've chosen to spend 
time with us on the telephone and provide this information that you're now providing. 


I’m out to help the bigger picture, you know, I think all of us can make a big difference in 


“a lot of other people's lives and T think that this has gone on long enough and it's a big 


slap in my face that he can get away with hurting me so bad let alone so many other girls 
and laugh about it. I guess I talked to you guys out because I want to see the right thing 
happen, not just to him, but I want people in the world to understand this is not the way 
of life, you know, it’s not acceptable to go out procure young girls and make them think 
that, this is the way you should be living and that’s all. Yeah, I guess my reason for 
doing it is to help the bigger picture, you know, I’m a big believer in karma and I believe 
that good things will come back to you, so I guess that’s why I’m doing this 
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JS: 


JS: 


JS: 


Just for the record, neither Brad, nor I, nor anyone representing that they have anything to 
do with us has made any promises to you. Is that correct? 


That is correct. I'll tell you, since this is our first conversation, that nobody has made me 
feel like I've been bribed or bought or had to say anything. I’ve told you anything that I 
know from my own self, not some things somebody told me. If anything, Brad’s been 
extra careful not to tell me anything and let me do all the talking, so it’s quite opposite I 
think. 


Alright. Let’s get back then to the story of your relationship with Jeffrey, and we've 
talked about your first encounter with him and how it evolved from that into your full 
time employment with Jeffrey, but what were you doing at Mar-a-Lago before you quit 
Mar-a-Lago? 


I was just a locker room attendant and sometimes I did babysitting for the rich and 
famous. So, I wasn’t anything big. I worked in the spa area. That's why I was studying 
anatomy, because I was really really interested in becoming a _massage therapist_, and at 
the locker room, I didn’t do much. I mean I was making tea for a living, I would, you 
know, make sure the toilet paper had a little triangle in it after everybody went to the 
toilet, or wipe down the water from the basin, you know, it was a very easy peasy job. 


Did you get that job through your Dad? 
Yes, my Dad got me the job. 


Ok, and you were only 15 years old at the time, were they aware of how old you were at 
Mar-a-Lago? 

Of course, definitely. We had to go through extensive, you know, we even had to get 
drug tested and id test and so on and so forth. I mean, Mantas (?) is very strict on 
employment, yeah, everybody knew. 


Ok. Was there ever any conversation with Ghislaine about how old you were before you 
were taken to Jeffrey’s mansion? 


No. She didn’t ask me how old I was from the start, but when I did get to Jeffrey’s 


JS: 


mansion, it was discussed how old T was. 
With whom? 


During the entire hour of what I call the legitimate massage I was giving him, it was cat 
and mouse games getting information from me to find out who I am, am I a willing 
participant in these kind of things, and how would | react if they were about to take the 
next step. But they got information off of me, they got my age, they got my, a little bit of 
my history so they knew I was, you know, not very stable at home, and they knew that, 
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JS: 


JS: 


JS: 


you know, I was actually interested in making my life better by studying so what they 
were offering me was a chance to become a legitimate masseuse but it was getting 
trained. They would have people show me how to work the body and be called a 
massage therapist and get me books on it, and you know, keep me interested, and every 
time, you know, I was with Jeffrey, literally was about massages, I don’t mean just going 
in and have sex with him. I mean massage, because it would always start out with 
massage and then it would lead into sometimes other things. 


Alright, once this evolved. into full time employment, what did full time employment 
mean? 


That was entirely having to travel with Jeffrey in every city. When he was in Palm 
Beach, I stayed at my apartment, and he would call me to his house once or twice a day 
sometimes, and that’s, you know, do things with him. Sometimes we'd go out shopping, 
sometimes we'd go out and watch a movie. You know, simple things like that, go to an 
expo or a fair, whatever it was. But when we were in other cities, 1 was at my 
apartment_, I lived with him full time. What I mean by full time is even in the middle of 
the night, I could get a ring on my phone next to me and tell me to come in his room, you 
know, so it was literally full time. 


When you say that when you were in Palm Beach you were living in your apartment, 
were you living on your own or were you living with members of your family at that 


time? 


No, after I quit Mar-a-Lago, Jeffrey offered to get me an apartment in Palm Beach 
somewhere, Royal Palm Beach, and it was a nice apartment. He furnished it for me, it 
was absolutely beautiful, but yeah, that’s the only time I would spend time away from 
him really. 


‘This apartment was on Royal Palm Beach Boulevard or out in the Village of Royal Palm 
Beach? 


1 so honestly don’t remember. I’ve been trying to rack my brain because the FBI was 
asking the same thing and were trying to find it, but yeah, I’m Not sur_. I didn’t get to 
spend as much time in it, I was only there about an entire week out of every month 
probably, but the majority of the time I was with Jeffrey anyways. It was somewhere in 


Royal Palm Beach. Tdon’tknow about Royal Palm Beach drive. [don't even remember 


the Royal Palm Beach drive anymore so I’m not too sure. 


Ok, let me see if I can draw the distinction for you and maybe that will help you to help 
us? Royal Palm Beach is a village that is... 


No, no, no, I got Royal Palm Beach, I just didn’t know the Royal Palm Beach Drive, like 
what street it’s off of. Were you talking about a street? 
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JS: Yes, I was talking about a street. Royal Palm Drive is on the island of Palm Beach, and 
it’s a street that is lined with large royal palm trees, and I’m wondering if this was an 
apartment on the island or was this an apartment out west of town... 


V: No, it was actually in Royal Palm Beach, not on the island. 


JS: Alright. 

V: I would be driven, it was closer to my family than it was closer to him. I wanted to be 
close enough to everybody else so that when I was in town, I could just go see them 
quickly. 


JS: Ok. So we're not talking about Royal Palm Boulevard. We're talking about the town of 
Royal Palm west of town. Jeffrey got you an apartment out there. 


V: That's correct. 


JS: When he was in Palm Beach, you were generally not staying at the mansion, you were 
staying at the apartment that he got for you out west of town. 


V: That’s correct. 
JS: Ok. 
V: I mean then there was times, I don’t wanna say that every time I stayed at my apartment. 


‘There was times we'd fly back from some city maybe too late at night to really want to 
go back home, so you know, it’s like 12:00 at night or 1:00 in the morning. I was just 
staying in the yellow room, or something like that; one of the guest rooms in Palm Beach. 
But majority of the time, 1 would definitely want to get back to my own apartment. 


JS: Alright. What were the general hours of your full time employment when ...? 


V: ‘There was not set hours. It wasn’t like logging, and you know, hitting the shift button, 
nothing like that. The way I would get paid would be, ok, if I was in Palm Beach, I 
would get $200 an hour to massage Jeffrey or some of his friends and then go home. So 
it would be like that. If I was traveling with him, it would be per massage, so I would be 


getting paid per day. So T wouldn't be getting paid on an hourly rate. He wouldn't say 
ok, today you're going to work for me from 7:00 in the morning until 8:00 at night. It 
never like that. I was on call all the time. 

JS: When you were here in Palm Beach, were you actually getting paid only for the time 
spent massaging Jeffrey or were you getting paid from your arrival at his house until you 
left the house? 


V: From the time the massage started. 
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JS: 


JS: 


JS: 


From the time the massage started. Ok. 


Sometimes we'd go there and [ would wait for a while or talk with Ghislaine and Jeffrey 
about something or we'd meet somewhere and talk about something. A lot of times, I'd 
meet him upstairs in his room where he was ready for me. But then there was a lot of 
times where it didn’t start right away, so he couldn’t really pay me from the time I got 
there sometimes unless it was just paid from the time I massaged him til the time the 
massage was over. 


Alright. Did your duties for Jeffrey ever include anything other than providing him 
massages and sex in connection with the massages? Did he ever give you any other 
responsibilities to perform? 


I was asked to do the same things that I did to Jeffrey to a few of his fellow colleagues as 
well. Those were my duties. He looked at it this way is that I was going to be a 
professional massage therapist, and maybe I needed some clientele, so he had me perform 


erotic massages on a few people. 
Did that start here in Palm Beach County? 
Itdid. The first one did. 


Ok, and how long after you first met Jeffrey did he first ask you to provide services for 
one of his friends? 


‘About 9 months, I think it was. It wasn’t a full year, it wasn’t 6 months, but between 6 
months and a year, which is why I’m saying 9 months. 


And when you provided services to a friend of Jeffrey’s, who paid you for those services? 


Jeffrey would. I would get paid the next time I saw Jeffrey, so if 1 was invited to the 
Breakers Hotel to give a massage, I would give a massage, I would go home, and the next 
day when | saw Jeffrey, he would pay me for what I did. So, it was paid always by him, 
it was set up by him, so he always knew what to pay me. I did get tips and things like 
that, if you call it that, you know, like a hundred dollar tip or something from a few of 


JS: 


JS: 


“them, you know, yeah. ms a 
‘Was there .. 
There was always payment from Jeffrey. 


Was there ever any discussion with Jeffrey about what was expected to happen when you 
provided massage services to one of Jeffrey’s friends? 
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Vi Ina roundabout way, yes. In so many ways, Jeffrey really really had to train me, and that 
was why Ghislaine said that she and Jeffrey enjoyed me so much was because they never 
really had to speak much to me to tell me what they wanted me to do. You know, I 
wasn’t waiting for you know, their directions. Jeffrey would tell me to go give an erotic 
massage to friends. He wouldn’t give me much detail about it, but he would say to treat 
them like you treat me. 


JS: Did he refer to it as an erotic massage or are those your words? 


V: Erotic massage is my words. That’s exactly what it was, but he would tell me to treat 
them how he wanted it, so I'd do what he wanted without having to say to me words 
more. I mean, | complied with what he wanted because it was somewhat of a, I don’t 
know, I don’t know how to say it, it was just very mindboggling how I let him have so 
much control or power over me basically. The massages would be routine to what Jeffrey 
wanted with my so called new clientele, and with their own words would ask me to 
provide them with sexual pleasure after the massage. 


JS: Did you ever report back to Jeffrey about what happened when you provided massages to 
his friends? 


V: Of course, of course, and I knew that his friends were reporting back to him as well 
because there were times where he would instigate conversation by saying you know, so 
and so had a great time, you did wonderful, you know so and so gave me a call and told 
JE how it went_... 


JS: Did Jeffrey ever elicit details from you? “Tell me what happened, describe in detail what 
went on?” 


V: No, but he would have a laugh, he had a laugh with me a few times about some of their 
different mannerisms, I guess you would say, like some of them, one guy had a foot 
fetish and that was really weird and I mentioned it to Jeffrey, and we would have a laugh 
over it. He didn’t want to know details. He wasn’t asking me “so tell me what did you 
guys do exactly.” No, he just basically gave me a slap on the back and said, you know, 
good job. And we had some kind of conversation about it. I can’t recall any conversation 
off the top of my head. I really don’t know one. It’s been that long. But yeah, we did 
talk about it briefly. 


JS: Can you give me an estimate as to the number of friends for whom Jeffrey provided and 
paid for your services? 


Vv: There was about, you know, I don’t know, 8 guys possibly. 


JS: And are you able to name those people for me? 
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V: 


JS: 


JS: 


JS: 


No, not at this stage. I just, some of these people are really influential in power, and I 
don’t want to start another shitstorm with a few of them. I°ll tell you that there was some 
erotic massages given to, I’m just afraid to say it to you. 


Ok, Virginia. 
It’s like geez, I don’t know if] want to, I’m really scared of where this is gonna go. 


Alright. I understand that, and as I told you from the beginning, if I ask you a question 
that you are uncomfortable answering, you just tell me that, and I will move on, and I 
understand that at least right now, you are uncomfortable answering, and I am certainly 
going to respect that. 


Thank you so much, Jack. 


No, that’s quite alright. 1 am very appreciate of the cooperation you are providing, and I 
don’t want you at any time to feel that we are taking unfair advantage of that cooperation, 
so give me the information that you’re comfortable giving me, and if we get to a point 
where you’re uncomfortable, I will respect that and we'll move on from there. 


Ok. 


I want to talk a little bit about the traveling that you did with Jeffrey. About how long 
into your relationship with him did that first start? 


Immediately. I started traveling immediately. Not internationally until I think about, 
Gosh, I can’t remember even, I think it was a year later that we started doing international 
travel. Maybe like 9 months to a year again. Not too sure to be honest. 


So that would have been approximately the summer of 1999? Somewhere around there? 


Yes. Somewhere around there. Somewhere around a year, somewhere around there, I 
can’t pinpoint it exactly. But like I said, we started doing domestic traveling 
immediately, so my first destination with him was New York and Santa Fe and the 
Carribean, California, I would take trips with him occasionally. Sometimes we would go 
to St. Louis or New Orleans or Santa Cruz. We were traveling just about everywhere I 


JS: 


think. — 
How did you travel? 


Well, we took Jeffrey’s private jet, and unless I was being sent somewhere by myself for 
what we were just talking about before, then I would travel on a what do you call, a 
public jet, whatever it is... 


commercial flight? 
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Vv: Yes. Just a normal flight, an e-ticket. 

JS: Like the rest of us common folk. 

V: But when I was traveling with Jeffrey, the majority of the time would be on the black jet. 

JS: Now, when you say there would be times when you would travel by yourself because he 
was sending you somewhere, tell me about that. How did that come about? 

ME So, one of his colleagues would be at the Carribean or Santa Fe or even New York, or 
wherever, and he would call me up on those days where I am not working with him or in 
Palm Beach with him, and he would ask me to get on the next plane to so and so and go 
meet so and so, and that’s when I would take e-tickets. His secretary or special assistant, 
whatever, would organize it for me and give me the details and I would just walk up the 
line and they'd let me right through. 

JS: Can you give me any ideas as to how many times it happened that Jeffrey would send 
you off to meet some friend of his at some location outside of Palm Beach? 

V: How many times it happened? I’m not too sure. Probably about 10-15 times. 

JS: Ok. And on those occasions, how much time would you spend with one of Jeffrey’s 
friends when you were sent to a location that you would have to travel to? 

V: Only acouple of days. Only 2 days, that’s it. 

JS: And how were you paid for those trips? 

V: I would be paid in cash upon my arrival back with Jeffrey. So, whenever I was back with 
Jeffrey, he would count up how many days I’ve had, sometimes give me even more than 
what I deserved, not deserved, but what I eared and give me a little extra. 

JS: Was there a daily rate for those trips or was that per massage also? 


Per massage. With Jeffrey, I would be honest. [ wouldn’t tell him I did 15 massages if I 


JS: 


didn't. He knew he could trust me. He could always come back to the other person that 
he sent me to give massages and ask them as well, so you know, it was always by per 
massage. 


Alright, When we've been talking about massages, tell me exactly what it is we're 
talking about when we speak about massages. 


Same thing | would do to Jeffrey. Again, it would start out as a massage, which would 
start with them being naked, and me giving him a legitimate massage to begin with, so 
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JS: 


JS: 


JS: 


I'd start with his feet, go up to his calves, up his legs, buttocks, back, his neck, his head, 
his arms, yada yada, and then it would be time to flip over, and some of the men would 
want me to continue on massaging the front side of them and they would instigate me to 
begin having sex with them or foreplay, whatever you want to call it. 


So routinely, these massages involved sexual activity. Is that accurate? 


That is accurate. 


Ok. Let’s talk about the travel that you were involved in when you were on Jeffrey’s 
private plane. Generally speaking, who were the passengers on the plane when you 
traveled. 


Well, Larry was the pilot, and then there was a short, small solid guy, I don’t know his 
name, but he was a co-pilot, and then he changed and there was another guy brought in 
later on. Generally speaking, there was always Jeffrey, sometimes Ghislaine, sometimes 
Emmy, sometimes a whole bunch of other girls, sometimes famous people, sometimes 
some politicians or yeah, just about anybody could fly on his plane. There was never no 
any set routine who would come and who would go. It was an influx of people on 
Jeffrey’s airplane. 


I want to deal with these things separately in order to respect some of the reservations 
that you have, so I'm going to ask you who the people were that you remember flying 
with Jefirey on his plane when you were personally present without regard to whether 
there was any sexual activity that occurred on the plane or not. So I’m not asking you to 
implicate any of these famous people in improper conduct, but just tell me what the 
names of the people are that you remember that you consider to be famous people. 


Ok, there was Naomi Campbell, Heidi Klum, there was Bill Clinton. There was Al (?) 
Gore, there was a whole bunch of models, I wouldn't really honestly be able to give their 
names, There was Matt Groning the producer of the simpons cartoon, Jack CCousteau’s 
granddaughter a lot of interior designers, architects, politicians. I am just trying to think 
of as many names as possible for you. Off the top of my head, that’s as good as I can get 
for now. 


Ok, alright, that’s fine. And again, I am not implying by my questions, nor do T want 


your answers to be interpreted as your suggesting that any of those peopl 
just identified were engaged in any improper activities on any particular flight, but I want 
to talk to you now about what went on on occasion on the airplane. Ok? 


Ok. It was a lot of the same thing that went down on the ground. A lot of times, it would 
be just be me and Jeffrey, or me and Jeffrey and Ghislaine, or me and Jeffrey and some 
other girl, sometimes Emmy, Sarah, and Nadia Bjournik. There would be sexual conduct, 
there would be foreplay, there was a bed in there, so we could basically reenact exactly 
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JS: 


JS: 


IS: 


IS: 


JS: 


what was happening in the house. It would start off with massaging or we would start off 
with foreplay, sometimes it would lead to, you know, orgies. 


Were there occasions when you were in Jeffrey’s company, whether on the ground or in 
the air, where there were other girls present whom you knew to be under age 18? 


Yes. There was a constant influx of girls coming in and going out. And we were all very 
young. On occasion, there was some older girls, and I don’t mean older as in like in their 
30s or anything, I mean like 28, 29, something like that, just very rarely. The majority of 
the girls that Jeffrey actually met or had on his plane or in his house were under age. 


Do you know how it is that Jeffrey established with any of these underage girls? 


‘Yes, Ido. He would send me personally or with other girls to clubs or shops, to _pick up 
anywhere, I mean we were constantly on the look for other girls that might satisfy 


Jeffrey. 
What instructions were you given about what to look for? 


Young, pretty, you know, a fun personality. They couldn’t be black. If they were any 
other descent other than white, they had to be exotically beautiful. That was just about it. 


Who gave you those criteria? 


They both gave us the instructions, and it wasn’t just me, Jeffrey asked most girls to bring 
a friend and make extra money. They would use us young girls So that way it probably 
looked a lot more safer to a girl that we were procuring to younger girls that were already 
doing it. That was the way that Jeffrey had it. 


Were you given any instruction at all on how to approach these girls? 


Yes. Jeffrey and Ghislaine both taught me to, depending on the circumstances, 
depending on the girl, you could offer them a job as a massage therapist or you could tell 
them you have a really rich friend with, you know, great contacts in the acting world or 
modeling world and he loves pretty girls, you should come back and meet him, make 
some money, you know, we had a whole bunch of ways to be able to procure girls 


JS: 


Can you give me any idea as to the total number of underage girls that you know engaged 
in sexual conduct with Jeffrey during the period of time you had your relationship with 
him? 


I would have no way of estimating that whatsoever. I mean, there could be a hundred, 
there could be more, honestly I’m not too sure how many girls, really. I wish I did know. 
I mean like I said there were so many over the course of 4 years with Jeffrey. 
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JS: 


JS: 


JS: 


JS: 


JS: 


Let me see if we can try to narrow it down a little bit. Is there any doubt in your mind 
that it was more than 10? 


Yes, there was definitely more than 10. 


Ok, what I want you to do is to give me the highest number that you are comfortable in 
saying there were definitely more than X number of underage girls that I know Jeffrey 
Epstein engaged in sex with while I had a relationship with him. How would you fill in 
that blank? Definitely more than how many? 


I'd say definitely more than a hundred. 
Alright. Did Jeffrey ever help to pick out your clothes? 


Oh yes. I mean he wasn’t out to dress me like a pom star or anything. He would always 
dress me very classy, but we'd just go shopping all the time together. 


Did he ever express any style preferences in terms of how he wanted you to dress? 
Besides dressing classy, I'm, you know, any other suggestion to you about how he 
wanted you dressed? 


He didn’t, like I said, wasn’t trying to dress me in any prostitute way or anything like 
that. It was nice, classy outfits I was wearing like Gucci, Dolee Gabbana, Chanel, things 
like that. He was buying me a lot of very, very nice clothing. It was provocative. I mean 
I was wearing miniskirts, and tight short shorts and little shirts that showed my belly and 
my cleavage and everything, but they were very expensive clothes. 


Was there every any dress up role playing? 


Yes, There was. Lots of it. Jeffrey loved the latex outfits Ghislane had for us girls, he 
had bondage outfits, he had all different kinds of outfits, but his favorite was the 
schoolgirl. 


Tell me about that. 


Well, you know, Ghislaine would take me to dress me up to surprise JE or Jeffrey would 


JS: 


ask me to get dressed up, that Would include wearing a tiny tittle skirt-with nothing 


underneath, a white collared shirt that you would be wearing to school with a tie in it, tied 
up _in a bow_, my hair in pigtails, stockings on up to my knees, and I would go in there 
and act like akid and we'd do role playing sexing. 


Did Jeffrey ever brag to you about the age of any of the girls with whom he had 
relationships? 
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Vv: 


JS: 


Yes, he did. He did all the time. The worst one that I heard from his own mouth was this 
pretty 12 year old girls he had flown in for his birthday. It was a surprise birthday gift 
from one of his friends and they were from France. I did see them, I did meet them. 
Jeffrey bragged afterwards after he met them that they were 12 year olds and flown over 
from France because they're really poor over there, and their parents needed the money 
or whatever the case is and they were absolutely free to stay and flew out. Those were 
the worst ones. He was constantly bragging about girls’ ages or where he got them from 
or their past and how terrible their past was and good he is making it for them. 


Where were the 12 year old girls flown to from France? Where did they come to? 
Palm Beach. 

And were they flown in on Jeff's private plane or did they get transported? 

No. They were transported by somebody else. 


Ok. Was the sexual activity that went on on the airplane conducted in such a way so that 
any of the crew was aware of what was going on? 


They were told to knock if they had to come out, if the crew had to come out. They were 
told, you know, to come out as little as possible, so they weren’t out there hanging out 
watching everything, no, but it doesn’t take an idiot to put two and two together to say 
well there’s a whole bunch of half dressed teenagers on board with this old man who is 
constantly being massaged by them and he wants me to keep the door shut for what 
reason? I mean, only they could put that together, but yeah, they knew. 


Did Mr. Epstein ever talk to you about people of power and influence owing him favors? 


He would laugh about it, you know, I never really knew what to take serious from Jeffrey 
because he was such a funny character at times. You never knew if what he was saying 
was true or not. Yeah, lots of people owed him favors from what he told me. He’s got 
everybody in his pocket, and he would laugh about he helps people for the sole purpose 
in the end they owe him something. That’s why I believe he does so many favors in the 
first place. 


JS: 


When and how did you first become aware that Mr. Epstein was in trouble with the law’ 


I was first informed by, I think someone from the FBI called me first and started to ask 
me questions, and | started to answer the questions but then fear took over, and I just said 
look, I don’t know what's going on, I’ve got a young family that I don’t want to risk, you 
know, please don’t bother me about this again, and it was real short simple conversation, 
and within a week or 2, I had gotten a call from Jeffrey's attorney, and then a week later. 
Jeffrey himself. 
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JS: Ok, well let’s back up before we get to those conversations and tell me approximately 
when it was that you were contacted by the person who you believe was with the FBI. 

Mi Ok. It's hard for me to pinpoint, if | had to pinpoint it, it would be in 2007 sometime. 

JS: Alright. And you were living in Australia at that time, correct? 

V: Correct. 

JS: You were contacted by telephone? 

Me That's correct, by my cell phone. 

JS: Okand do you have any idea how your name came up leading to that contact. 


Ve No idea. No idea whatsoever. When I did ask, I was told that some girls had revealed 
my name, I guess, and that’s how everybody, the FBI knew to contact me. 


JS: OK. 

Vi But I don’t know offhand or sorry, I just walked into the wrong room. 
JS: Ok. 

Ve Sorry go on. 


JS: Yes & I'll never tell her you said that. Virginia, how long was it after that phone call 
from the FBI person were you contacted by Mr. Epstein’s lawyers. 


V: Like a week. It was back to back to each other. I remember being so scared after talking 
to the FBI thinking what’s happening, what's going on. It’s been like 6 years, 7 years at 
that stage, how did they find me & what do I have to do with this? So yeah, I do 
remember that very well, and it was only about a week later I was called by his attorney. 


Who was it that contacted you, do you remember? 


~T want to say Bill Riley, but he might have been from the FBI. No, it was Bill Riley. Bilt 
Riley. Not sure if that’s his correct name, but that’s what is coming to mind 


JS: What do you remember about that conversation? 
V: I remember a Mr. Goldberger as well, I remember, there might have been two of them. 


JS: Alright. 


NON PARTY (VR) 000195 


GIUFFRE002194 


Case 1:15-cv-07433-LAP Document 1090-16 Filed 07/30/20 Page 20 of 24 


Edwards adv. Epstein 
Telephone interview with Virginia Roberts 
Page 19 of 23 


Vv: 


JS: 


JS: 


JS: 


I can’t remember which one it was. | want to say Bill Riley is the good one. 


Alright, so either Bill Riley or a Mr. Goldberger or both of them contacted you, and what 
do you remember about that? 


I don’t know if it was the same guy who contacted me that week later who put me in 
touch with Jeffrey. I think he was on the phone and he put speakerphone on with Jeffrey. 
So he connected me with Jeffrey. I don’t know if it was the same guy or different, but I 
definitely know that Bill Riley was the first guy to contact me. I’m pretty sure about that. 


Ok. Tell me about that conversation. 


He asked me what I knew about what’s going on with Jeffrey and apparently, there was 
an investigation being held about some of the girls who had come out and said that 
Jeffrey had sexual contact with them under the age of a minor and that he was 
discrediting lot of these girls and making them out to be drug addicts and prostitutes and 
what have you so they wouldn't be looked upon as worthy in the court's eyes so to speak. 
And you know, he told me in the first five minutes that, you know, if I stay quiet, that 
“Pll be looked after” . And that was the exact way it was said. It wasn’t like you know, 
I'm gonna pay you a zillion dollars or anything if you be quiet, but if I stay quiet, I would 
“looked after”, And I remember saying I don’t want any part to do with this, You know, 
this is not something I want to be a part of, I’ve got a young family. I wish the best for 
everybody in this, you know, take care kind of thing. A week later, I was called after the 
hearing by one of Jeffrey's lawyers. I can’t tell you exactly which one it was but he had 
Jeffrey on the other line and he connected Jeffrey and I, and Jeffrey tried to make some 
simple conversation, “How are you? How have things been?” You know what I mean, 
catching up. 


Do you know if the lawyer, did the lawyer stay on the line while Jeffrey was speaking to 
you? 


I'm pretty sure he did, That's why I think Jeffrey was on speaker phone because it 
sounded a lot different, and I was never taken off the line to begin with or connected to 
another line, so I was pretty sure Jeffrey was on speaker phone and the lawyer was 
making the call. Afier the simple conversation, it led to what was going on again and you 
know, Jeffrey couldn’t believe it. You know, he thought he helped all these girls out. He 


didn’t think he was wrong in any circumstance here at all. A Tot of these girls were drug 
addicts and just after drug money. You know, he was really putting down these women 
or these girls I should say, not giving them the credit they deserved, and then he exactly 
repeated what the lawyer said the week before is that he would look after me if I stayed 
quiet, and if I need any help, you know, his lawyers would represent me and he would get 
legal help for me, whatever I need, he would do, and I told him exactly, I said, “Jeffrey, 
I’m the mother of two children at that stage. I’m away from everything there, I don’t 
want to be a part of it. I’m not going to speak to anybody and I don’t want to speak to 
anybody, I don’t want to be involved.” That was the last time I heard from him. And the 
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next thing I knew, I was sent my victim’s letter, my notification of being a victim through 
the US Attorney's Office and that’s when I knew it was well out there enough not to have 
Jeffrey’s lawyers come back on me and discredit me in the same way he had done to all 
the other girls. So, I called up Joseph Bird who was the recommended lawyers on my 
paperwork that they had given me and started going from there. 


JS: So you contact Mr. Joseph Bergs’ office and then you were dealing with his office from 
that point forward. 


V: That’s correct. 


JS: Tell me about the ending of your relationship with Jeffrey. That is, at what point in time 
did your full time employment end and how did that happen? 


V: Ok. So, it hadn’t really ended. I walked away from it all. Jeffrey sent me to Thailand 
where I met my husband and escaped to Australia, never to return back to the states. 
About 6 months prior to that, he came up with a proposition that I thought was really 
disgustingly sick. And it really showed me for the first time in 4 years I had been with 
him that nothing was going to change and I was always just going to be used by him(?) 
which I did not like. He offered me a mansion and some of his money every month, I 
forget what he called it, a monthly income of what he made to bear one of his children. 
‘The proposition was that if anything ever happened between Jeffrey and I, that I would 
have to sign my child over to him basically and that the child would be his and 
Ghislaine’s, and I would be looking after it as long as nothing happened between Jeffrey 
and I. So, I was kind of freaked out by all of that. I pushed Jeffrey more to please get me 
some more training, you know, and I was getting older and not of as much interest to 
Jeffrey anyways. I was 19 now, and he likes a female a lot younger. So he sent me to 
‘Thailand, in September 2002_. I was first supposed to meet a girl there and bring her 
back with me, but I never met up with her. I proceeded get a short course in Thai massage 
so that was to shut me up about my training so I went there, and one of my friends from 
school invited me to watch a fight, like a muay thai fight, which is like a form 
kickboxing. So I went and watched it, and I saw this guy that was a really good fighter, 
and a girl’s word, looked really hot, so | asked my friend who knew him to introduce me. 
We got introduced and fell in love immediately, 3 days later Rob proposed and 7 days 
later I was being married in a buddist temple. | called Jeffrey and told him I’m sorry, I’m 
never coming back. I’ve gotten married, I’ve fallen in love. I thought he’d wish the best 


for me but he was kind of rude and he just said “have a good tife* and hung up the phone 
and that was the last time I’d talked to him ever until all this started again. 


JS: Ok. Virginia, is there anything else that you would like to add to what you have told us 
up to this point in time? 


Vv; I'd like to know that this time around something's going to be done about it and that 
Jeffrey and a lot of his colleagues, no matter how rich they are, will know that there is 
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JS: 


V: 


JS: 


Vv: 


JS: 


We 


JS: 


law and that there is people that still believe in it. So that’s it. Thank you guys for 
listening to me, hearing me out and helping me. It’s kind of hard to get through. 


Thank you very much. Yes, I’m sure it has been very difficult and I am very appreciative 
of the courage you have shown in doing what you have done, which really brings me to 
the last subject, and that is what was it that motivated you to go public with all of this? 


Sharon Richard contacted me. I like her, I do, I like her a lot. 1 know she’s a journalist, 
and journalists are normally bloodsucking leeches, but I like her for that, but she is an 
honest bloodsucking leech. She told me a lot about what was still going on, and she 
showed me a picture of Jeffrey with a little girl who looks like she could have been 12 
years old. I mean it was disgusting. I agreed to talk with her, I never agreed to do 
anything until she showed me some pictures, and at that stage, being a mother of 3 
children and having a daughter who I would do anything for to protect, I would put my 
neck on the line to make sure she never has to go through what I had to go through, and 
knowing all of this, and knowing that he’s still out there doing the same exact thing with 
no regrets, no remorse, no worty about what he’s doing to those girls, and all those girls 
feeling the same way that I did, so I, you know, I’m doing it because I believe in my heart 
of hearts it’s the right thing to do. It’s what I would want somebody to do for my 
daughter or my sister or my friend, and it saddens me to know that it’s still going on right 
now. It’s like the seashell story. I don’t know if you're heard the story about the little kid 
who throws back a starfish, you know, the little brother tries to ask his sister, “why do 
you throw them in, they’re all gonna die anyways, the little girl says “well, it’s this one 
that I can help, and this one that I can help,” and that’s what I feel like I'm doing. I'm 
making a small dent in this big world we live in, 


I certainly appreciate that courage, and I have heard that story, and you're absolutely 
right, that one person may not be able to make a difference for everyone, but one person 
can make a difference for someone, and hopefully, you are making a difference for 
someone, and we’re gonna do the best we can to make sure you are making a difference 
for as many people as possible. 


Thanks Jack. 


Just a few other follow up things I want to ask you and again, if any of these questions 
are questions that you're uncomfortable in responding to, then don’t hesitate to tell me 


Clinton owes me favors”? 


Yes. Ido. It was a laugh though. He would laugh it off. You know, I remember asking 
Jeffrey what's Bill Clinton doing here kind of thing, and he laughed it off and said well 
he owes me a favor. He never told me what favors they were. I never knew. I didn’t 
know if he was serious. It was just a joke. 


Where was here? 


—“that._Do you have any recollection of Jeffrey Epstein’s specificaity telting you that “Bilt 
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JS: 


JS: 


He told me a long time ago that everyone owes him favors. They're all in each other’s 
pockets. 


When you say you asked him why is Bill Clinton here, where was here? 
On the island. 


When you were present with Jeffrey Epstein and Bill Clinton on the island, who else was 
there? 


Ghislaine, Emmy, and there was 2 young girls that I could identify. I never really knew 
them well anyways. It was just 2 girls from New York. 


And were all of you staying at Jeffrey’s house on the island including Bill Clinton? 


That’s correct. He had about 4 or 5 different villas on his island separate from the main 
house, and we all stayed in the villas. 


Were sexual orgies a regular occurrence on the island at Jeffrey’s house? 
Yes. 

If we were to take sworn testimony from the people I am going to name, and if those 
people were to tell the truth about what they knew, do you believe that any of the 
following people would have relevant information about Jeffrey's taking advantage of 
underage girls? So I'll just name a name, and you tell me yes if they told the truth, I 
think they’d have relevant information or no, I don’t think they would, or I don’t know 
whether they would or not. Ok? You understand? 

Yes. 

Ok. Les Wexner. 


I think he has relevant information, but I don’t think he'll tell you the truth. 


~~Ok. Alan Dershowitz. 


Yes. 
David Copperfield. 
Don’t know. 


Tommy Matola. 


NON PARTY (VR) 000199 


GIUFFRE002198 


Case 1:15-cv-07433-LAP Document 1090-16 Filed 07/30/20 Page 24 of 24 


Edwards adv. Epstein 
Telephone interview with Virginia Roberts 
Page 23 of 23 


JS: 


JS: 


Don’t know. 

Prince Andrew. 

Yes, he would know a lot of the truth. Again, I don’t know how much he would be able 
to help you with, but seeing he’s in a lot of trouble himself these days, | think he might, 
so I think he may be valuable. I’m not too sure of him. 

Ok. Virginia, I think that’s all I have for you. Let me tell you what I would like to do. 
As I told you in the beginning of this conversation, we've been recording it, and 
hopefully, we've got a clear enough recording so that we've taken down everything 
accurately and when it's transcribed, it will be clear and accurate, but what I would like 
to do is transcribe it, send it to you, have you take a look at it, and if there’s anything that 
we got wrong in the statement, you can write back and you can make changes in the 
transcript so that the transcript is accurate. Is that fair? 

No worries. That is fair. No problem. 


Alright, great. I really do appreciate that and tell me what the best way is to send the 
transcript to you. 


Email, If you just want to send it by email or if you want to send it by mail, either or. 
Ok. Give me your email address if you would please. 

Saas 

Let me read that back to you: [> 

Yep that’s it. 

Thank you Jenna, appreciate it. 


No problem, Brad. 


Ve. 


JS: 


IS: Thank you very very much. Byé Bye now. 


Take care Jack. Nice meeting you. 


You too. 


*Redaction has been made at the request of the witness. 
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PRIVILEGED AND CONFIDENTIAL 
JOINT DEFENSE AND COMMON INTEREST, PRIVILEGE, AND 
CONFIDENTIALITY AGREEMENT 


This Joint Defense and Common Interest, Privilege, and Confidentiality Agreement 
(“Agreement”) by and among Virginia Roberts, Bradley J. Edwards, and Paul G. Cassell (the 
“Parties”) and Boies, Schiller & Flexner LLP, Stan Pottinger of J. Stanley Pottinger PLLC, Jack 
Scarola of Searcy, Denney, Scarola, Barnhart & Shipley, P.A., and General Counsel John Morris 
and Associate General Counsel Robert Payne, and Robert Adler, Dean at S.J. Quinney College 
of Law, University of Utah memorializes and confirms the prior oral and written understandings 
among the Parties by and through their respective counsel. 


This Agreement is made with respect to the following recitals: 


Whereas, Bradley J. Edwards of Farmer, Jaffe, Weissing, Edwards, Fistos & Lehrman, P.L. and 
Paul G. Cassell represent Virginia Roberts in an action pending in the Southern District of 
Florida under the caption Jane Does v. U.S.A. (the “Florida Litigation”), and Stan Pottinger of J. 
Stanley Pottinger PLLC, Brad J. Edwards of Farmer, Jaffe, Weissing, Edwards, Fistos & 
Lehrman, P.L., and Paul G. Cassell represent Virginia Roberts with respect to future actions that 
may relate to or arise from the same alleged issues presented in the Florida Litigation; 


Whereas, Bradley J. Edwards of Farmer, Jaffe, Weissing, Edwards, Fistos & Lehrman, P.L. and 
Paul G. Cassell are named Plaintiffs and Counterclaim Defendants in an action pending in the 
Seventeenth Judicial Circuit, for Broward County, Florida (the “Defamation Action”) and in 
future actions that may relate to or arise from the same alleged issues presented in the Florida 
Litigation; 


Whereas, Jack Scarola of Searcy, Denney Scarola, Bamhart & Shipley, P.A. represents Brad 
Edwards and Paul Cassell in the Defamation Action; 


Whereas, John Morris, General Counsel and Robert Payne, Associate General Counsel represent 
the University of Utah and represent Paul G. Cassell in connection with claims that may arise 
within the course and scope of Professor Cassell’s employment with the University of Utah, 
including the Counterclaims presented in the Defamation Action; 


Whereas, Robert Adler, Dean at S.J. Quinney College of Law at the University of Utah, has 
obtained advice in his capacity as Dean from John Morris and Robert Payne in connection with 
the Defamation Action and Paul Cassell’s participation in the Florida Litigation; 


Whereas, Virginia Roberts is a fact witness in the Defamation Action, and is represented by 
Boies, Schiller & Flexner LLP in that action, and may be represented by Boies, Schiller & 
Flexner LLP in future actions that may relate to or arise from the same alleged issues presented 
in the Defamation Action; 
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Whereas, Boies, Schiller & Flexner LLP has been subpoenaed in the Defamation action; 


Whereas, Virginia Roberts is investigating potential claims and actions relating to her abuse 
during the time she was a minor chiid, and is represented in that connection by Boies, Schiller & 
Flexner LLP, Stan Pottinger of J. Stanley Pottinger PLLC, Bradley J. Edwards of Farmer, Jaffe, 
Weissing, Edwards, Fistos & Lehrman, P.L., and Paul G. Cassell; 


Whereas, the Parties both directly and through their respective counsel have individually 
undertaken, and will undertake, factual and legal rescarch and analysis, and on the basis of that 
research and analysis believe and anticipate that the nature of their interests will present various 
common legal and factual issues and/or a mutuality of interest in connection with the Florida 
Litigation and Defamation Action and any related suits and any related disputes (collectively the 
“Proceedings”); 


Whereas, the Parties have concluded that they have a separate but joint, mutual, and common 
interest in preparing an appropriate defense, including developing joint strategies and defenses 
and in jointly engaging in fact-gathering, investigation, legal analysis, and negotiations, in the 
Proceedings and any related suits; 


Whereas, the Parties, for a significant period of time, have already exchanged confidential 
information in anticipation of litigating the Proceedings and any related suits and have been 
acting in accordance with a common interesvjoint defense agreement while not previously 
reduced to writing, it is the intention that all prior communications were protected and continue 
to be protected; 


Whereas, it is the intention and understanding of the Parties that past, present, and future 
communications among and between the Parties and their counsel in anticipation of or relating to 
the Proceedings and any related suits or disputes are, and shall continue to remain, confidential 
and protected by all available rights, privileges, immunities, and protections from disclosure to 


any third party; 


Whereas, the Parties wish to continue to pursue their separate but joint, mutual, and common 
interests in the Proceedings and any related suits by lawfully communicating and sharing 
documents and/or their contents, factual material, mental impressions, opinions, correspondence, 
notes, memoranda, interview reports, transcripts of testimony, debriefing memos, research, 
analysis, strategy, and other information, including confidences shared by the Parties with their 
respective counsel — all of which when obtained or communicated shal] be referred to as “Joint 
Defense Materials”; 


Whereas, it is the purpose of this Agreement to ensure that the past, present, or future sharing of 
Joint Defense Materials contemplated herein does not diminish in any way the confidentiality of 
such materials and information and does not constitute a waiver of any applicable rights, 
privileges, immunities, or protections: and; 
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Now, therefore, the Parties agree as follows: 
1. The foregoing recitals are incorporated herein as a material part of this Agreement, 


2. It is the intention and understanding of the Parties and their respective counsel that Joint 
Defense Materials exchanged pursuant to this Agreement are being shared solely for 
internal use of the Parties and their counsel in connection with the Proceedings and any 
related suits, and that such Joint Defense Materials shall remain confidential and 
protected from disclosure to any third party by the attorney-client, joint defense, common 
interest, and self-critical analysis privileges, work product doctrine, or any other 
applicable rights, privileges, immunities, or protections. It is the understanding of the 
Parties and their respective counsel that materials obtained or prepared in connection with 
Proceedings may be exchanged as Joint Defense Materials in order to allow the Parties to 
pursue their joint, mutual, and common interests in defending the Proceedings. It is the 
intent of this Agreement that the confidentiality and all rights, privileges, immunities, or 
protections applicable to the Joint Defense Materials shall apply to all Joint Defense 
Materials shared pursuant to this Agreement to same extent as if such Joint Defense 
Materials had not been so shared. The Parties’ exchange of confidential and privileged 
information pursuant to this Agreement shall not waive and shall not be construed in any 
way as a waiver of confidentiality or of any applicable right, privilege, immunity, or 
protection. 


3, Each Party and their respective counsel agrees to honor the designations made by the 
sharing Party with respect to whether Joint Defense Materials shared with another Party 
are protected by the attomey-client, joint defense, common interest, or self-critical 
analysis privileges, the attorney work product doctrine, or other applicable rights, 
privileges, immunities, or protections. Each Party further agrees that any rights, 
privileges, immunities, or protections asserted by the sharing Party with respect to any 
Joint Defense Materials cannot be waived by any Party other than the sharing Party, and 
not without express prior written consent of the sharing Party. 


4. Each Party agrees that the voluntary sharing of Joint Defense Materials hereunder is 
necessary to the pursuit of the Parties” joint, mutual, and common interest in the defense 
of the Proceedings and any related suits. Nothing in this Agreement, however, shall 
obligate any Party to share or communicate any Joint Defense Materials with another 
Party. 


5. None of the Parties nor their respective counsel shall disclose Joint Defense Materials or 
the contents thereof to anyone other than the persons set forth in Paragraph 6. It is 
expressly understood that nothing contained in this Agreement shall limit the right of any 
Party or their respective counsel to disclose to anyone as they see fit their own documents 
or information, or any documents or information obtained independently and not pursuant 
to this Agreement. 
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6. Except as otherwise provided in this paragraph, Joint Defense Materials shared pursuant 
to this Agreement may be disclosed to (a) the Parties” respective counsel (and their 
secretaries, clerical aides, and legal assistants) in the Proceedings and any related suits; 
and (b) any consultants, agents, and/or experts used in connection with the Proceedings 
and any related suits who sign a copy of the confidentiality agreement attached hereto as 
Exhibit A. A Party sharing Joint Defense Materials may limit the distribution of the Joint 
Defense Materials further by stating the limitation at the time the Joint Defense Materials 
are shared. Each person receiving Joint Defense Materials pursuant to this Agreement 
shal] maintain it in the strictest confidence, not disclose it to anyone other than the 
persons specified above, and not use the information for any purpose other than 
representing a Party to the Agreement in connection with the Proceedings and any related 
suits. 


7, Neither Party to this Agreement nor the Parties’ counsel will disclose the terms of this 
Agreement to any person not a Party nor the Parties’ counsel except upon prior notice to 
the other Party sufficient to allow for an opportunity for the Party to discuss the proposed 
disclosure. If any Party receives a subpoena, request for production of documents or 
other form of compulsory process, it will immediately notify the other Party and will 
assert all applicable rights, privileges, protections, and immunities, including the joint 
defense privilege, in response thereto and provide not less than five (5) business days- 
notice before production, or order to permit the other Party to take appropriate action. If 
five (5) days-notice cannot be provided, the Party upon which the demand or request is 
made agrees to bring a motion to stay the proceedings in order to allow the other Party an 
opportunity to respond. 


8. Nothing in this Agreement shall be construed to (a) affect the independent representation 
of each Party by its respective counsel; (b) alter any counsel's right or obligation to 
advise its client according to what counsel believes to be the best interest of its client; (¢) 
bind or oblige any Party or their respective counsel to agree to a single course of action or 
to take any specific action with respect to the Proceedings and any related suits; (d) 
preclude either Party from asserting any claim or defense in any proceeding or from 
seeking dismissal of any claims or defenses or proceedings by motion or otherwise; or (€) 
prevent any counsel from advising its client to settle any claim. 


9. Nothing contained in this Agreement is intended to create any attorney-client relationship 
for the purposes of conflicts or otherwise. Each Party and its respective counsel 
understands that such Party’s counsel has sole responsibility to represent that Party and 
the attorneys representing other Parties to this Agreement have not assumed any such 
responsibility. Moreover, the participation in, execution of, or receipt of any information 
pursuant to this Agreement shall not, preclude or be used as a basis for seeking to 
disqualify any representative of a Party from (a) accepting any other future engagement 
that may be adverse to another Party to this Agreement; or (b) representing its respective 
client in the Proceedings and any related suits. 
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10. This Agreement memorializes and reflects the earlier agreements and understandings 
between the Parties pursuant to the Proceedings and any related suits or disputes for 
which Joint Defense Materials may have been exchanged. This Agreement also confirms 
that to the extent that the Parties have already been in communication with each other 
concerning any aspect of the issues raised in the Proceedings and any related suits, such 
communications and any attomey work product were and are subject to any and all 
applicable privileges, including but not limited to, the joint defense privilege, the 
common interest privilege, the attorney-client privilege, and the work product doctrine 
and are now the subject of this Agreement. This Agreement is intended to be the written 
embodiment of the Parties’ prior oral and written understandings. 


. Subject to the last two sentences of this paragraph, upon completion of the Proceedings 
and any related suits, unless otherwise agreed in writing, the Parties shall, within 30 days, 
retum all Joint Defense Materials and copies thereof received pursuant to this Agreement 
to the other Party or destroy all such Joint Defense Materials. A Party shal] not be 
required to return or destroy materials that embody the work product of counsel for the 
Party. Outside counsel for either Party shall not be required to return materials that are 
part of that counsel’s Proceedings’ files and any related suit files. 


12. Each Party specifically agrees and acknowledges that a remedy at law will be inadequate 
as a result of any violation of the terms of this Agreement by any Party, counsel, or other 
person found to have violated or about to violate any of the terms of this Agreement. 
Therefore, in addition to any and all other legal or equitable remedies, the non-breaching 
party will be entitled to injunctive relief for any breach of this Agreement. 


13. The inadvertent disclosure of Joint Defense Materials to persons not authorized under this 
Agreement to receive such Joint Defense Materials shall not be intended to constitute 
waiver of any applicable privilege or protection afforded such Joint Defense Materials. A 
Party inadvertently disclosing Joint Defense Materials to unauthorized persons shall 
immediately notify the other Party and shal! take all necessary steps to recover such Joint 
Defense Materials from the unauthorized persons and to protect against the waiver of any 
applicable privilege or protection. 


14. Each Party agrees to make this Agreement available to, and to bring it to the attention of, 
any substitute or associated counsel who may appear on behalf of any Client, which 
counsel shal} be automatically bound to the terms hereof. 


15. This Agreement shall not be subject to abrogation by any heir, assign, or other successor 
in interest to any Party hereto. Nor shall such heir, assign, or successor in interest waive 
any privilege or doctrine with regard to information shared by or among the Parties to 
this Agreement. 
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16, If any part of this Agreement is held to be invalid, unenforceable, or illegal, such 
determination shall not affect any other provision of this Agreement, and this Agreement 
shall then be construed as if the impermissible provision was not contained herein. 


17. A person or entity that shares a mutual interest in a common and joint defense relating to 
the Proceedings, whether currently pending or initiated hereafter, may join this 
Agreement with the written consent of all Parties. 


18. Modifications to this Agreement may only be made in writing and are effective upon 
written signature of cach Party. 


19. This Agreement has no termination date, Each Party to this Agreement has the right to 
terminate his, her, or its participation at any time and to withdraw from the Agreement. 
Termination shall be effective ten (10) days after the withdrawing Party tenders written 
notice, including but not limited to e-mail notification, to all Parties to this Agreement 
and their respective counsel. 


20. Termination of a Party’s participation under this Agreement shall be prospective only and 
shall not operate as a waiver, or authorize violation, of this Agreement. A terminating 
Party remains bound to maintain the confidentiality of Joint Defense Materials received 
under this Agreement. The Agreement shall continue between and among the remaining 
Parties. 


21. A terminating Party shall, within thirty (30) days afier the withdrawing Party tenders 
written notice of withdrawal, return all Joint Defense Materials and copies thereof 
received pursuant to this Agreement to the other Party or destroy all such Joint Defense 
Materials. A Party shall not be required to return or destroy materials that embody the 
work product of counsel for the Party. Outside counsel for either Party shall not be 
required to return materials that are part of that counsel's Proceedings’ files and any 
related suit files, 
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In witness whereof each of the following counsel on behalf of themselves, their respective 
clients, and the other attomeys within their organizations, have executed this Agreement as 


of day in 2015. 


Farmer, Jaffe, Weissing, Edwasds, Fistos & | Boies, Schiller & Flexner LLP 
Lehrman, P.L, i 


Bradley J. Edwards Sigvid 8. a ey } 
425 North Andrews Avenue, Suite 2 401 Eost Las Olas Blvd, Suite 1200 
Fort Lauderdale, Florida 33301 Ft. Lauderdale, FL 33301 


| 
| Counsel for Virginia Roberts (a.k.a. Jane Doe | Counsel for Virginia Roberts (a.k a. Jane Doe 
No. 3) and Plaintiffin the Defamation Action | No. 3) 


Searcy, Denney, Scatola, Barnhart & Shipley, | 
PA. 


By:, 

Paul G, Cassell 
Presidential Professor of Criminal Law 
S.J, Quinney College of Law at the University | By: 


of Utah Jack Scarola aa 
332 South 1400 Eust, Room 101 2139 Palin Beach Lakes Boulevard 
Salt Lalce City, Utah 84112-0730 Wes Palm Beach, Florida 33409 


| Counsel? for Virginia Roberts (aka Jane Doe | Counsel jor Bradley J. Edwards and Paul G. 
| No, 3) and Plaintiff in the Defarnnion Action } Cussell 


By:, —— E By. ae ‘Gls Po 


John Molgis, General Counsel fang, As.@iare General Counsel 

University of Utah sa aes nerdl Coun: 

332 South 1400 East, Room 101 B ersily6F Ut ! 
3 


Sult Lake City, Utah 84112-0730 332 Spcith 1400 East, Room iGt 
ys3ie ‘ake City, Utah 84112-0730 


Counsel far Paul G. Cassell 


Counsel for Paul G, Cassell 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 
/ 


APPENDIX A TO PLAINTIFF, VIRGINIA GIUFFRE’S MOTION TO COMPEL THE 
PRODUCTION OF DOCUMENTS SUBJECT TO IMPROPER OBJECTIONS 


A. Request No. 1 
i. Verbatim Statement of Request No. 1: 

All documents relating to communications with Jeffery Epstein from 1999 — Present 
ii. Maxwell’s Response: 

Maxwell objects to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Maxwell further objects 
to this Request to the extent it seeks documents or information protected by the attorney/client 
privilege, the work-product doctrine, the common interest privilege or any other applicable 
privilege. 

Subject to and without waiving the above objections, Maxwell is withholding documents 
outside of the Relevant Periods described in paragraph15, supra, and is withholding production 
of documents that are privileged pursuant to a common interest agreement. 

B. Request No. 2 

i Verbatim Statement of Request No. 2 


All documents relating to communications with Virginia Roberts Giuffre from 1999 - 
Present. 
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ATTORNEY WORK PRODUCT 
ATTORNEY-CLIENT PRIVILEGE 

JOINT DEFENSE PRIVILEGE 


In witness whereof each of the following counsel on behalf of themselves, their respective 
clients, and the other attorneys within their organizations, have executed this Agreement as 
of day in _, 2015. 


7 
Farmer, Jaffe, Weissing, Edwards, Fistos & Boies, Schiller & Flexner LLP 


Lehrman, P.L. 
By: 
By:. David Boies 
Bradley J. Edwards Sigrid S. McCawley 
425 North Andrews Avenue, Suite 2 401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, Florida 33301 Ft. Lauderdale, FL 33301 


Counsel for Virginia Roberts (a.k.a. Jane Doe | Counsel for Virginia Roberts (a.k.a. Jane Doe 
No, 3) and Plaintiff in the Defamation Action | No. 3) 


Searcy, Denney, Scarola, Barnhart & Shipley, 
| ae PA. 
Paul G. Cassell 


Presidential Professor of Criminal Law lj 

S.J. Quinney College of Law at the University a = 

of Utah Jack $¢aro 

332 South 1400 East, Room 101 2139Pals Beach Lakes Boulevard 

Salt Lake City, Utah 84112-0730 ae Beach, Florida 33409 

Counsel for Virginia Roberts (a.k.a. Jane Doe | Counsel for Bradley J. Edwards and Paul G. 


No. 3) and Plaintiff in the Defamation Action | Cassell 


By: By: 

John Morris, General Counsel Robert Payne, Associate General Counsel 
University of Utah Office of the General Counsel, 

332 South 1400 East, Room 101 University of Utah 

Salt Lake City, Utah 84112-0730 332 South 1400 East, Room 101 


Salt Lake City, Utah 84112-0730 
Counsel for Paul G. Cassell 


Counsel for Paul G. Cassell 
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Sa = 
By: Oe, 

| Robert Adler, Dean 

| SJ. Quinney College ef Law, University of 


Utah 
| 332 South 1406 Sast, Room 10) | 
Salt Lake City, Utah 84112-0730 | 


ee | 


i 
in Lakes Road, Suite /U0 
h Salem, NY 10593 
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BIT A 
i, \ Ai ore. bets i. fg residing al] have 
read the S iegoing ‘Joint Defense and Common Interest Pi , m ment 


(the “Agreement”) and agree to be bound by the terms of the ‘Agreement with respect 10 Joint 
Defense Materials fumished to me as set forth in the Agreement. I further agree: {a) not to 
disclose to anyone any Joint Defense Materials other than as sct forth in the Agreement; and (b) 
not to make copies of any written Joint Defense Materials except in accordance with the 
Agreement. I further consent to the jurisdiction of the court before which proceedings in the 
Florida Litigation and Defamation Action and any related suils are then pending with regard to 
any proceedings to enforce the terms of this Agreement against me. 1 further agree that Joint 
Defense Materials furnished to me will be used by me only for the purposes of these Procesdings 
and any related suits, and for no other purpese, and will not be used by me in any business affairs 
of my employer or my own; nor will the information contained therein be imtparted by me to any 
other person other than as provided for under the Agreement. 


Name;_ Voy a 
aj 


Signature: \) &————- _ 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
v. 
15-cv-07433-RWS 
GHISLAINE MAXWELL, 


Defendant. 


DEFENDANT’S RESPONSE IN OPPOSITION TO 
MOTION TO EXCEED PRESUMPTIVE TEN DEPOSITION LIMIT 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN, AND FOREMAN, P.C. 
East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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Defendant Ghislaine Maxwell (“Ms. Maxwell”) files this Response in Opposition to 


Plaintiff's Motion to Exceed Presumptive Ten Deposition Limit, and states as follows: 


INTRODUCTION 

Despite having taken only three depositions to date, Plaintiff prematurely requests 
permission to exceed the presumptive ten deposition limit imposed by Fed. R. Civ. P. 
30(a)(2)(A)(i) and to conduct 17 separate depositions, almost twice the limit. Without legal 
support, Plaintiff attempts to conflate the presumptive time limitation for each deposition of 
seven hours with a right to take a total of 70 hours of depositions. This is an absurd reading of 
the Federal Rules. The presumptive ten deposition limitation is an independent limitation, and 
speaks to the number of separate deponents, not deposition time. Indeed, the two independent 
limitations do not even appear in the same section of the rules. 

The heart of Plaintiff's argument is that Ms. Maxwell inconveniently testified and denied 
Plaintiff's claims, rather than invoking the Fifth Amendment. This dashed Plaintiff's apparent 
hope to obtain an adverse inference, rather than actually having to prove her case against Ms. 
Maxwell. Instead, Ms. Maxwell fully testified for the entire 7 hours, responded to all questions 
posed to her,' and testified based on her actual knowledge. Ms. Maxwell’s testimony simply 
bears no relevance to Plaintiff's request to take more than 10 depositions of non-party witnesses. 

Conspicuously absent from Plaintiff's motion are (a) any actual information she believes 
these witnesses may provide which is neither cumulative nor duplicative of other information 
already disclosed in this case, (b) the fact the information can be obtained from other sources, 

' Plaintiff flatly mis-represents to the Court that Ms. Maxwell “refused” to answer the questions posed to 
her, as the actual transcript amply demonstrates. Ms. Maxwell did not avoid any questions and answered 
all questions to the best of her recollection relating to alleged events 15 years ago. The majority of the 


bullet point “summary” of the matters about which Ms. Maxwell could not testify were based either on a 
lack of any personal knowledge or the fact that the events claimed by Plaintiff did not actually happen. 


1 
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and (c) facts demonstrating that the burden and expense of the discovery is justified by the needs 
of this case. Indeed, she has not established that the testimony is even relevant to the actual 


issues in this matter. Plaintiff's inability to establish these factors requires denial of the motion. 


L PLAINTIFF’S REQUEST IS PREMATURE 

First, the request to exceed the presumptive ten-deposition limit is premature. “[C]ourts 
generally will not grant leave to expand the number of depositions until the moving party has 
exhausted the ten depositions permitted as of right under Rule 30(a)(2)(A) or the number 
stipulated to by the opposing party.” Gen. Elec. Co. v. Indem. Ins. Co. of N. Am., No. 3:06-CV- 
232 (CFD), 2006 WL 1525970, at *2 (D. Conn. May 25, 2006). 

This guideline makes sense because a “moving party must not only justify those 
depositions it wishes to take, but also the depositions it has already taken.” Id. (citing Barrow v. 
Greenville Indep. Sch. Dist., 202 F.R.D. 480, 482 (N.D.Tex. 2001)). This rule is in place because 
“a party could indirectly circumvent the cap on depositions by exhausting the maximum allotted 
number to those that she could not justify under the Rule 26(b)(2) standards, and then seek[ ] 
leave to exceed the limit in order to take depositions that she could substantiate.” Jd. at 483. 

Here, Plaintiff seeks a pre-emptive determination that she should be permitted 17 
depositions, almost twice the presumptive limit, yet her proposed depositions are not calculated 
to lead to admissible evidence in this case. By way of example, Plaintiff identifies Nadia 
Marcinkova, Sarah Kellen (a/k/a Sarah Kensignton or Sarah Vickers), and Jeffrey Epstein as 
alleged “co-conspirators” with each other. She requests the depositions of each. Plaintiff 
anticipates each will invoke the Fifth Amendment — in other words, she will not obtain any 


discoverable information from them. 
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Plaintiff makes a bizarre argument that somehow this testimony can be used to create an 


adverse inference against Ms. Maxwell. . despite the fact that Ms. Maxwell did not invoke the 


Fifth Amendment and she testified fully and answered every question posed to her with the only 
exception the irrelevant and harassing questions Plaintiff posed to her concerning her adult, 
consensual sexual activities. In other words, depositions of Marcincova, Kellen and Epstein 
would serve Plaintiff's goal to make a convoluted legal argument, not to actually seek 
discoverable information. In light of this, the “burden or expense of the proposed discovery 
outweighs its likely benefit, considering the needs of the case, the parties' resources, the 
importance of the issues at stake in the action, and the importance of the discovery in resolving 
the issues.” Atkinson v. Goord, No. 01 CIV. 0761 LAKHBP, 2009 WL 890682, at *1 (S.D.N.Y. 
Apr. 2, 2009); Fed. R. Civ. P. 26(b)(1). If Plaintiff chooses to use her depositions in this manner, 
she risks utilizing three of her available 10 depositions for an illegitimate purpose. She should 
not be rewarded with a pre-emptive carte blanche in advance to take additional depositions. 
I. THE PROPOSED DEPOSITIONS ARE CUMULATIVE, DUPLICATIVE, AND 

NOT RELEVANT TO THE CENTRAL ISSUES OF THE DISPUTE 

Plaintiff has not met the requisite showing to permit in excess of 10 depositions. In 
Sigala v. Spikouris, 00 CV 0983(ILG), 2002 WL 721078 at *3 (E.D.N.Y. Mar. 7, 2002), the 
Court set forth the general principles relevant to a party's application to conduct more than ten 


depositions: 


? Invocation of the Fifth Amendment by a third party witness cannot be used to create an adverse 
inference against a party in a civil action. See United States v. Dist. Council of New York City & Vicinity 
of United Bhd. of Carpenters & Joiners of Am., No. 90 CIV. 5722 (CSH), 1993 WL 159959, at *5 
(S.D.N.Y. May 12, 1993) (“the general rule [is] that an individual's claim of Fifth Amendment protection 
is personal, and does not give rise to adverse inferences against others.”); Brenner v. World Boxing 
Council, 675 F.2d 445, 454 n. 7 (2d Cir.), cert denied, 459 U.S. 835 (1982) (Furthermore, since King 
was a non-party witness, no adverse inference against appellees could have been drawn from his refusal 
to testify.”). 
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The Federal Rules presumptively limit the number of depositions that each side 
may conduct to ten. See Fed.R.Civ.P. 30(a)(2) (A) (“A party must obtain leave of 
court, which shall be granted to the extent consistent with the principles stated in 
Rule 26(b)(2), if ... a proposed deposition would result in more than ten 
depositions being taken ....”); accord Universal City Studios v. Reimerdes,104 
F.Supp.2d 334, 342 (S.D.N.Y.2000); Landry v. St. James Parish Sch. Bd., No. 
Civ. A 99-1438, 2000 WL 1741886, at *2 (E.D.La. Nov. 22, 2000). The purpose 
of Rule 30(a)(2)(A) is to “enable courts to maintain a ‘tighter rein’ on the extent 
of discovery and to minimize the potential cost of ‘[w]ide-ranging discovery’ . . . 
-” Whittingham v. Amherst Coll., 163 F.R.D. 170, 171-72 (D.Mass.1995) (citation 
omitted). Accordingly, “[t]he mere fact that many individuals may have 
discoverable information does not necessarily entitle a party to depose each such 
individual.” Dixon v. Certainteed Corp., 164 F.R.D. 685, 692 (D.Kan.1996). 


“The factors relevant to determining whether a party should be entitled to more than ten 
depositions are now set forth in Fed.R.Civ.P. 26(b)(2)(C)> and include whether (1) the discovery 
sought is unreasonably cumulative or duplicative or can be obtained from some other source that 
is more convenient, less burdensome, or less extensive, (2) the party seeking discovery has had 
ample opportunity to obtain the information by discovery in the action, and (3) the burden or 
expense of the proposed discovery outweighs its likely benefit, considering the needs of the case, 
the parties' resources, the importance of the issues at stake in the action, and the importance of 
the discovery in resolving the issues.” Atkinson, 2009 WL 890682, at *1 (S.D.N.Y. Apr. 2, 2009) 


(internal quotations omitted). 


3 Rule 26(b)(1) has since been modified to read “(i) the discovery sought is unreasonably cumulative or duplicative, 
or can be obtained from some other source that is more convenient, less burdensome, or less expensive; (ii) the party 
seeking discovery has had ample opportunity to obtain the information by discovery in the action; or (iii) the 
proposed discovery is outside the scope permitted by Rule 26(b)(1).” The scope of discovery permitted by 26(b)(1) 
is “non-privileged matter that is relevant to any party's claim or defense and proportional to the needs of the case, 
considering the importance of the issues at stake in the action, the amount in controversy, the parties’ relative access 
to relevant information, the parties’ resources, the importance of the discovery in resolving the issues, and whether 
the burden or expense of the proposed discovery outweighs its likely benefit.” Thus, the factors to be considered 
have simply been moved to a new number with cross reference. 
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Weighing these factors, there is no basis for permitting more than the presumptive ten 
deposition limit. First, as highlighted by the motion, the information purportedly sought is 
cumulative and duplicative. By way of example, Plaintiff has already deposed Johanna Sjoberg 
(a former Epstein employee), Juan Alessi (a former Epstein employee), and David Rodgers* 
(former Epstein Pilot). She further seeks to depose Maria Alessi and Jo Fontanella (former 
Epstein household employees), as well as Dana Burns and Emmy Taylor (identified as assistants 
to Ms. Maxwell or Mr. Epstein). The information Plaintiff claims each of the witnesses may 
have is identical to that of each other — what they observed while working for Epstein. Plaintiff 
goes so far as to state that Maria Alessi’s deposition is expected to “corroborate” the 
observations of her husband’s. 

Plaintiff admits that the purpose in seeking the additional depositions is “obtaining 
witnesses, like Ms. Sjoberg, who can corroborate that [Plaintiff] is telling the truth.” Yet, Ms. 


Sjoberg did not “corroborate that [Plaintiff] is telling the truth.” Instead, she testified that Jj 


Regardless, Plaintiff is looking in vain for more testimony of exactly the same character, 
precisely the type of testimony the presumptive limit is intended to prevent. 
Similarly, the expected deposition testimony of former Palm Beach Detective Joe 


Recarey and former Palm Beach Police Chief Michael Reiter are duplicative of each other. 


* Mr. Rodgers deposition, held last Friday and requiring a separate trip to Florida for Colorado counsel after the 
scheduled court hearing on Thursday, served simply to authenticate flight logs. There are far more convenient, less 
burdensome, and less expensive methods by which such information could have been obtained, such as a verifying 
affidavit, yet Plaintiff chose to unnecessarily burden counsel, the witness and counsel for the witness with a 3 hour 
deposition to accomplish the same end. 


i} 
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ii. Maxwell’s Response 


Maxwell has been unable to locate any such documents. 


Cc. Request No. 6 
i, Verbatim Statement of Request No. 6 


All documents relating to communications with any of the following individuals from 
1999 — present: Emmy Taylor, Sarah Kellen, Eva Dubin, Glen Dubin, Jean Luc Brunel, and 
Nadia Marcinkova. 


ii. Maxwell’s Response: 


Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying or harassing Maxwell. 
Maxwell further objects to this Request on the grounds that it calls for the production of 
documents that are irrelevant to this action and not reasonably calculated to lead to the discovery 
of admissible evidence. 


Subject to and without waiving the above objections, Maxwell is withholding production 
of documents relating to communications with Nadia Marcinkova, Sarah Kellen and Eva Dubin 
that are outside of the Relevant Periods described in paragraph15, supra. Maxwell has been 
unable to locate any such documents relating to Ms. Marcinkova, Ms. Kellen or Ms. Dubin 
within the Relevant Periods. Maxwell also has been unable to locate any such documents 
responsive to this Request relating to Glen Dubin, Jean Luc Brunel or Emmy Taylor for any time 
period. 


Dz. Request No. 12 


i Verbatim Statement of Request No. 12 


All confidentiality agreements between you and Jeffrey Epstein or any entity to which he 
is related or involved or such agreements which are or were in your possession or control related 
to any other employee of Jeffrey Epstein, or any associated entity. 


ii. Maxwell’s Response: 


Maxwell objects to this Request in that the terms “confidentiality agreements” and 
“associated entity” are vague, undefined and susceptible of multiple meanings and definitions 
Maxwell objects to this Request on the grounds that it is overly broad, unduly burdensome 
and/or propounded for the improper purpose of annoying or harassing Maxwell. Maxwell further 
objects to this Request on the grounds that it calls for the production of documents that are 
irrelevant to this action and not reasonably calculated to lead to the discovery of admissible 
evidence. 
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Putting aside the admissibility of this testimony, it appears that both men were involved in the 
investigation of Mr. Epstein and are expected to testify about their investigation. Plaintiff's 
allegations were not a part of their investigation, which took place years after Plaintiff left the 
country. Moreover, their investigation did not involve Ms. Maxwell. Again, such duplicative 
and irrelevant deposition testimony speaks to the intended purpose of the ten-deposition limit, 
not a reason to exceed that limit. 

The same holds true for Nadia Marcinkova, Sarah Kellen (a/k/a Sarah Kensignton or 
Sarah Vickers) and Jeffrey Epstein, each of whom Plaintiff anticipates will not respond to 
questions and invoke their Fifth Amendment right. As discussed above, such invocation has no 
bearing on the issues in this matter. Moreover, it is obviously cumulative and duplicative. 

Plaintiff also identifies Rinaldo Rizzo and Jean Luc Brunel but fails to provide any 
information from which Ms. Maxwell or the Court could identify the subject matter of their 
expected testimony. Thus, it is unclear how these individuals have information that differs from 
or would add to the other proposed deponents. It is the Plaintiff's burden to explain to the Court 
why these depositions should be permitted if they exceed the presumptive limit, why the 
information would not be cumulative, and its relevance to the important issues in the action, or 
the importance of the discovery in resolving those issues. She simply fails to provide any 
information by which the Court can assess these factors, and thus should not be permitted to 
exceed the deposition limit based on her proffer. 
Ill. THE TESTIMONY SOUGHT IS IRRELEVANT TO THIS SINGLE COUNT 

DEFAMATION CASE 

This case is a simple defamation case. Plaintiff, through her counsel, filed a pleading 


making certain claims regarding “Jane Doe No. #3” — the Plaintiff — and her alleged 
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“circumstances.” See Complaint. Ms. Maxwell denied the allegations made stating they were 
“untrue” and “obvious lies.” Plaintiff claims these statements are defamatory because she has 
been called a “liar.” 

“A public figure claiming defamation under New York law must establish that ‘the 
statements ... complain[ed] of were (1) of and concerning [the plaintiff], (2) likely to be 
understood as defamatory by the ordinary person, (3) false, and (4) published with actual 
malice.’” Biro v. Conde Nast, 963 F. Supp. 2d 255, 276 (S.D.N.Y. 2013), aff'd, 807 F.3d 541 
(2d Cir. 2015), and aff'd, 622 F. App'x 67 (2d Cir. 2015). 

If Ms. Maxwell’s statements are essentially true — Plaintiff lied — Plaintiff cannot 
establish her claim, and it is an absolute defense.> Further, if Plaintiff cannot prove actual malice 
by Ms. Maxwell, her claim fails. See Contemporary Mission, Inc. v. New York Times Co., 842 
F.2d 612, 621 (2d Cir. 1988) (limited purpose public figure must establish by clear and 
convincing evidence that the defendant published the alleged defamatory statement with actual 
malice, “that is, with knowledge that it was false or with reckless disregard of whether it was 
false or not”) (quoting New York Times, 376 U.S. 241, 280 (1964)). That is, Plaintiff must prove 
that Ms. Maxwell permitted the publication of the statement knowing it to be untrue. 

None of the witnesses identified are listed as having discoverable information regarding 
any of the elements of this claim. None is claimed to have direct knowledge to confirm the truth 


of Plaintiffs claims about what happened to her, that the acts she claims she participated in 


5 There is only one public statement that existed on January 2, 2015 to which Ms. Maxwell was responding in the 
statement by her press agent. The document is the Joinder Motion filed in the Crime Victims’ Rights Act case on 
behalf of Plaintiff by her attorneys, Bradley Edwards and Paul Cassell. Menninger Decl., Ex. A, p. 4. The very first 
line describing Jane Doe #3 Circumstances is false, as Plaintiff now concedes. It read: “In 1999, Jane Doe #3 was 
approached by Ghislaine Maxwell,” and continuing that “Maxwell persuaded Jane Doe # 3 (who was only fifteen 
years old) to come to Epstein's mansion . . .” Plaintiff now concedes that she did not meet Ms. Maxwell or Mr. 
Epstein in 1999, and she was not 15 years old. Menninger Decl., Ex. A at 26-29. No amount of “circumstantial 
evidence” can overcome the fact that Ms. Maxwell’s statement was correct and that statements in the Joinder 
Motion were untrue. 
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occurred or that they occurred with the people she claims to have been involved. Rather, each 
witness identified as being able to provide their observations regarding “other” allegedly 
underage girls, their own personal experience,° or beliefs about Plaintiff's credibility. None of 
this is relevant. This is not a case about Jeffery Epstein or the alleged “modus operandi of the 
Epstein organization.” This is a simple case of if Ms. Maxwell’s denial of the allegations made 
by Plaintiff about Plaintiff's own interactions with Maxwell was defamatory, and if Ms. Maxwell 
acted with actual malice in issuing the denial. Plaintiff's attempt to amplify this proceeding into 
something broader should not be condoned. 

Because the evidence sought is nothing more than extraneous inadmissible 
“circumstantial evidence” irrelevant to proving the essential elements of the claim, “the burden 
or expense of the proposed discovery outweighs its likely benefit, considering the needs of the 
case, the parties’ resources, the importance of the issues at stake in the action, and the importance 
of the discovery in resolving the issues.” Atkinson, 2009 WL 890682, at *1. As such, the 
request for the additional depositions should be denied. 

WHEREFORE, Ms. Maxwell requests that the Motion to permit in excess of the 
presumptive ten deposition limit be denied; alternatively, if in excess of ten depositions are 


permitted, Ms. Maxwell requests that Plaintiff be required to pay all costs and attorney’s fees 


© The information sought is also inadmissible. Plaintiff seeks testimony from witness who she claims will testify to 
experience similar to her stories and this will “corroborate Ms. Giuffre's account description of the motive, way in 
which Epstein and his co-conspirators created opportunity, intent, plan, knowledge, and to the specifics that make up 
the criminal signature of Epstein and his co-conspirators.” Motion at 15-16. Such evidence is prohibited by 
FRE 404(b), which states “Evidence of a crime, wrong, or other act is not admissible to prove a person’s 
character in order to show that on a particular occasion the person acted in accordance with the character.” 
Furthermore, no other witness has claimed as Plaintiff does that Ghislaine Maxwell sexually abused them, sexually 
trafficked them, or that she partook in daily sex with any underage girls. Plaintiff's claim stands in isolation because 
it is fictional. 


" This “circumstantial evidence” has no bearing on the truthfulness of the stories published by Plaintiff. It is equally 
likely to show that Plaintiff became aware of the allegations of others and decided to hop on the band wagon. She 
then made up similar claims for the purpose of getting paid hundreds of thousands of dollars by the media for 
publicizing her allegations and identifying well know public figures whose names she has seen documents that she 
reviewed or other stories she had read. 
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associated with attending any deposition occurring outside 100 miles of the Courthouse for the 
Southern District of New York pursuant to S.D.N.Y L.Civ.R. 30.1. 


Dated: June 6, 2016. 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on June 6, 2016, I electronically served this Defendant’s Response in Opposition to 
Motion to Exceed Presumptive Ten Deposition Limit via ECF on the following: 


Sigrid S. McCawley 

Meridith Schultz 

BoIgs, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @ pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


eae eee tee ee cae cee eeeeee asses xX 
VIRGINIA L. GIUFFRE, 
Plaintiff, : 
Me : 15-cv-07433-RWS 
GHISLAINE MAXWELL, 
Defendant. 
ee ee ae x 


Declaration Of Laura A. Menninger In Support Of 
Defendant’s Response in Opposition to Motion To Exceed 
Presumptive Ten Deposition Limit 


I, Laura A. Menninger, declare as follows: 

1: Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. lama 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration in support of 
Ms. Maxwell’s Response in Opposition to Motion To Exceed Presumptive Ten Deposition 
Limit. 

2: Attached as Exhibit A (filed under seal) is a true and correct copy of excerpts 
from the Deposition of Virginia Giuffre taken in the above captioned matter on May 3, 2016, and 


designated by Plaitniff as Confidential under the Protective Order. 
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By: /s/ Laura A. Menninger 


Laura A. Menninger 


CERTIFICATE OF SERVICE 


I certify that on June 6, 2016, I electronically served this Declaration Of Laura A. 
Menninger In Support Of Response in Opposition to Motion To Exceed Presumptive Ten 


Deposition Limit via ECF on the following: 


Sigrid S. McCawley 

Meridith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @ pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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EXHIBIT A 


Case 1:15-cv-07433-LAP Document 1090-20 Filed 07/30/20 Page 2 of 8 


Case 1:15-cv-07433-LAP Document 1090-20 Filed 07/30/20 Page 3 of 8 


Agren Blando Court Reporting & Video, Inc. 
IN THE UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Civil Action No. 15-cv-07433-RWS 


CONFIDENTIAL VIDEOTAPED DEPOSITION OF 
VIRGINIA GIUFFRE May 3, 2016 


VIRGINIA L. GIUFFRE, 
Plaintiff, 

Vv. 

GHISLAINE MAXWELL, 


Defendant. 


APPEARANCES : 


FAMER, JAFFE, WEISSING, EDWARDS, FISTOS & 
LEHRMAN, P.L. 
By Brad Edwards, Esq. 

425 N. Andrews Avenue 

Suite 2 

Fort Lauderdale, FL 33301 

Phone: 954.524.2820 

brad@pathtojustice.com 

Appearing on behalf of the 

Plaintiff 


BOIES, SCHILLER & FLEXNER LLP 
By Sigrid S. McCawley, Esq. (For Portion) 
401 East Las Olas Boulevard 
Suite 1200 
Fort Lauderdale, FL 33301-2211 
Phone: 954.356.0011 
smccawley@bsfllp.com 
Appearing on behalf of the 
Plaintiff 
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Subject to and without waiving the above objections, Maxwell has been unable to 
locate any documents responsive to this Request 


E. Request No. 13 
i. Verbatim Statement of Request No.13: 


All documents from you, your attorneys or agents to any law enforcement entity, or from any 
law enforcement entity to you or any of your representatives related to any cooperation, potential 
charge, immunity or deferred prosecution, or which relates to suspected or known criminal 
activity. 


ii. | Maxwell’s Response: 


Ms. Maxwell objects to this Request as vague and confusing. Ms. Maxwell objects to this 
Request to the extent it requests documents subject to either the attorney-client or work product 
privileges. Ms. Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying or harassing Ms. Maxwell. 
Ms. Maxwell further objects to this Request on the grounds that it calls for the production of 
documents that are irrelevant to this action and not reasonably calculated to lead to the discovery 
of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 


F. Request No. 14 
i. Verbatim Statement of Request No. 14: 


All documents relating to travel of any female under the age of 18 from the period of 
1999 - present. 


ii. Maxwell’s Response: 


Ms. Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying or harassing Ms. Maxwell. 
Ms. Maxwell further objects to this Request on the grounds that it calls for the production of 
documents that are irrelevant to this action and not reasonably calculated to lead to the discovery 
of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 
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APPEARANCES: (Continued) 


HADDON, MORGAN AND FORMAN, P.C. 
By Laura A. Menninger, Esq. 


Jeffrey S. Pagliuca, Esq. 
150 East 10th Avenue 
Denver, CO 80203 

Phone: 303.831.7364 
lmenninger@hmflaw.com 
jpagliuca@hmflaw.com 
Appearing on behalf of the 
Defendant 


Also Present: 


Brenda Rodriguez, Paralegal 


Nicholas F. Borgia, CLVS Videographer 
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Q And you're talking about line 4? 
A Line 4. 
Q Paragraph 4 or line 4? 
A Oh, sorry. Number 4, the paragraph 
number 4. 
Q Okay. And what part of paragraph 4 do you 


now believe to be untrue? 

A In approximately -- 

MR. EDWARDS: Object to the form. 
You can answer. 

A In approximately 1999 when I was 15 years 
old I met Ghislaine Maxwell. 

Q (BY MS. MENNINGER) Okay. 

A I now know that it was 2000, that I was 16 
years old when I met Ghislaine Maxwell. 

Q So when you signed this document under 
penalty of perjury stating that it was true, you no 
longer believe that to be true, correct? 

A It was an honest mistake. We had no idea 
how to pinpoint without any kind of records or dates 
or anything like that. I was just going back 
chronologically through time. And that's the best 
time that I thought it was. And now I know the 
facts, so it's good to know. 

Q So you now believe that a document you 
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Agren Blando Court Reporting & Video, Inc. 
filed under oath is no longer true, correct? 
MR. EDWARDS: Object to the form. 

A I wouldn't say that it wasn't true. I was 
just unaware of the times and the dates. 

Q (BY MS. MENNINGER) Again, is there more 
than one truth, Ms. Roberts? 

A No, there's no more than one truth. 

Q All right. So a document in which you 
swore that you were 15 years old when you met 
Ms. Ghislaine Maxwell is an untrue statement, 
correct? 

MR. EDWARDS: Object to the form. 

A It's not that it's an untrue statement. 
It was a mistake. So it wasn't intentionally trying 
to say something that wasn't true. It was to my best 
knowledge that I thought it was 1999. And when I got 
my records from Mar-a-Lago I was able to find out 
that it was 2000. And this was entered before I 
found out the actual dates that I did work at 
Mar-a-Lago. 

(6) (BY MS. MENNINGER) Okay. So a document 


that you filed under oath -- 


A Um-hum. 
Q -- is now, you believe to be untrue, 
correct? 
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Agren Blando Court Reporting & Video, Inc. 


MR. EDWARDS: Objection. Asked and 


answered. 
Q (BY MS. MENNINGER) You may answer. 
MR. EDWARDS: Answer again. 
A Again, I wouldn't say it's untrue. Untrue 


would mean that I would have lied. And I didn't lie. 
This was my best knowledge at the time. And I did my 
very best to try to pinpoint time periods going back 

such a long time ago. 

It wasn't until I found the facts that I 
worked at Mar-a-Lago in 2000 that I was able to 
figure that out. 

Q (BY MS. MENNINGER) And approximately when 
did you learn those facts about the dates you worked 
at Mar-a-Lago? 

A I would say it was mid-2015. 

Q Mid-2015 is the first time you became 


aware of the dates -- 


A I don't know the exact -- 

Q If you could just let me finish. 

A I'm sorry. 

Q That's all right. Approximately mid-2015 


when you learned the true dates that you had worked 
at Mar-a-Lago? 
A That's correct. Sorry. 
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Agren Blando Court Reporting & Video, Inc. 
Q And based on the fact that you learned the 
fact you had worked at Mar-a-Lago in 2000 -- you 


became aware in mid-2015 -- 


A Um-hum. 

Q -- that you had met Ms. Maxwell in 2000, 
correct? 

A That's -- 


MR. EDWARDS: Object to the form. 

A That's correct. 

Q (BY MS. MENNINGER) All right. And you 
became aware in mid-2015 that you were not 15 years 
old when you met Ghislaine Maxwell, correct? 

MR. EDWARDS: Object to the form. 

A That's correct. 

Q (BY MS. MENNINGER) Okay. And who 
provided you those Mar-a-Lago records in 
approximately mid-2015? 

MR. EDWARDS: I'm going to object. 

And to the extent that this invades the 
attorney-client privilege, if it was your attorneys 
that you spoke to and learned this information or 
received this information from, then you're 
instructed not to answer. 

A I cannot answer that question. 

Q (BY MS. MENNINGER) Did you yourself look 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


eae tetas ae asec xX 
VIRGINIA L. GIUFFRE, 
Plaintiff, : 
Me : 15-cv-07433-RWS 
GHISLAINE MAXWELL, 
Defendant. 
a eee x 


DECLARATION OF LAURA A. MENNINGER IN SUPPORT OF REPLY IN SUPPORT 
OF MOTION TO COMPEL ALL ATTORNEY-CLIENT COMMUNICATIONS AND 
ATTORNEY WORK PRODUCT 
PLACED AT ISSUE BY PLAINTIFF AND HER ATTORNEYS 

I, Laura A. Menninger, declare as follows: 

ils Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Tama 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell in this action. I respectfully submit this declaration in support of Reply in 
Support of Motion To Compel All Attorney-Client Communications and Attorney Work Product 
Placed At Issue By Plaintiff And Her Attorneys. 

2. Attached as Exhibit Q is a true and correct copy of portions of Defendant 
Ghislaine Maxwell’s Responses and Objections to Plaintiff’s Second Request for Production of 


Documents, served May 16, 2016. 
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3. Attached as Exhibit R is a true and correct copy the Complaint filed in Jane Doe 
102 v. Epstein, Case 9:09-cv-80656-KAM, in the United States District Court for the Southern 
District of Florida, filed on May 1, 2009. 

4. Attached as Exhibit S (filed under seal) is a true and correct copy of excerpts from 
the Deposition of Virginia Giuffre taken in the above captioned matter on May 3, 2016, and 


designated by Plaintiff as Confidential under the Protective Order. 


By: /s/ Laura A. Menninger 
Laura A. Menninger 


CERTIFICATE OF SERVICE 


I certify that on June 6, 2016, I electronically served this Declaration Of Laura A. Menninger In 
Support Of Reply In Support Of Motion To Compel All Attorney-Client Communications And 
Attorney Work Product Placed At Issue By Plaintiff And Her Attorneys via ECF on the 
following: 


Sigrid S. McCawley Paul G. Cassell 

Meridith Schultz 383 S. University Street 
BOIES, SCHILLER & FLEXNER, LLP Salt Lake City, UT 84112 
401 East Las Olas Boulevard, Ste. 1200 cassellp @law.utah.edu 


Ft. Lauderdale, FL 33301 
smecawley @bsfllp.com 
mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


/s/ Nicole Simmons 


Nicole Simmons 
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GIUFFRE 


VS. 


MAXWELL 
Deposition 
VIRGINIA GIUFFRE 


05/03/2016 


Agren Blando Court Reporting & Video, Inc. 
216 16th Street, Suite 600 
Denver Colorado, 80202 
303-296-0017 
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Page 29 Page 31 
1 Q And based on the fact that you learned the 1 Q (BY MS. MENNINGER) I'm going to show you 
2 fact you had worked at Mar-a-Lago in 2000 -- you 2 an exhibit filed on, I believe on or about 
3. became aware in mid-2015 -- 3. February 6th of 2015. Defendant's Exhibit 4. 
4 A Um-hum. 4 (Exhibit 4 marked.) 
5 Q_ -- that you had met Ms. Maxwell in 2000, 5 MR. EDWARDS: Thank you. 
6 correct? 6 Q (BY MS. MENNINGER) And drawing your 
7 A That's -- 7 attention to the heading line that says, Entered on 
8 MR. EDWARDS: Object to the form. 2 the docket February 6th, 2015. 
8 A That's correct. 9 Do you see that? 
10 Q (BYMS. MENNINGER) All right. And you 10 A Yes. 
11 became aware in mid-2015 that you were not 15 years |11 Q Allright. And Declaration of Jane Doe 3, 
12 old when you met Ghislaine Maxwell, correct? 12 do you see that on the first page? 
13 MR. EDWARDS: Object to the form. 13 A Yes. 
a4 A That's correct. 14 Q And it's in the CVRA case, correct, Jane 
15 Q  (BYMS. MENNINGER) Okay. And who 15 Doe 1 and Jane Doe 2 versus United States of America? 
16 provided you those Mar-a-Lago records in 16 A Yes. 
17 approximately mid-2015? 19 Q Allright. And do you recognize this 
18 MR. EDWARDS: I'm going to object 1g document? 
1s And to the extent that this invades the 19 A Yes. 
20 attorney-client privilege, if it was your attorneys 20 Q And what do you understand this document 
21 _ that you spoke to and learned this information or 21 to be? 
22 received this information from, then you're 22 A I believe it's more reason to why I should 
23 instructed not to answer. 23 have been added to the CVRA case. 
24 A cannot answer that question. 24 MR. EDWARDS: Objection to the relevance, 
25 Q (BY MS. MENNINGER) Did you yourself look = {25 Counsel. 
Page 30 Page 32 
1 at records in the middle of 2015 regardless of who 1 Q  (BYMS. MENNINGER) Okay. And again, if 
2 showed them to you? 2 you look to the last page of the document, 
3 MR. EDWARDS: Objection. And to the 3 paragraph 67 -- 
4 extent that they were showed to you or shared by any 4 A The last page? 
5 of your lawyers, you're instructed not to answer the 5 Q Yes, the very last. 
6 — question. It invades the attorney-client privilege. 6 A 67, yes. 
7 Q (BY MS. MENNINGER) Did you look at 7 Q Allright. It says in paragraph 67: I 
8  Mar-a-Lago records in the middle of 2015 yourself? @ declare under penalty of perjury that the foregoing 
9 MR. EDWARDS: She's not answering the 9 is true and correct, right? 
10 question. 10 A Yes. 
ql MS. MENNINGER: On what grounds is she not ul Q And it was executed on or about the 
12 answering the question? 12 Sth day of February, 2015, correct? 
13 MR. EDWARDS: I just told you it invades 13 A It's a bit smudged, but it kind of looks 
14 the attorney-client privilege. If she learned -- 14 likea 5. 
1s I will instruct her if she learned by some 15 Q Allright. And then there's a signature 
16 other way than her attorneys sharing the information 16 block that's redacted that says Jane Doe 3, correct? 
17 with her, then she can answer the question. 17 A Correct. 
18 Q  (BYMS. MENNINGER) I'masking you not to —_|18 Q Do you believe that you signed this 
19 tell me whether your attorneys showed you the record. |19 document and it was later covered up by that block? 
20 I'masking you not to tell me the source of the 20 A Yes. 
21 record. 21 Q Allright. And again, is there anything 
22 I'm asking you if you personally in the 22 _ in this document that you believe today to not be 
23 middle of 2015 looked at Mar-a-Lago records? 23. true? 
24 MR. EDWARDS: Same objection. 24 MR. EDWARDS: I just ask that you read 
25 Same instruction. 25 through the entire document and answer the question. 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 

Ghislaine Maxwell, 

Defendant. 


/ 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF PLAINTIFF’S 
REPLY TO MOTION TO EXCEED PRESUMPTIVE TEN DEPOSITION LIMIT 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

Te I am a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff’s Reply to Motion to 
Exceed Presumptive Ten Deposition Limit. 

ae Attached hereto as Exhibit 1 is a true and correct copy (iii 
Deposition Transcript excerpts dated May 18, 2016. 

4. Attached hereto as Exhibit 2 is a true and correct copy 0 iii Rough 


Deposition Transcript excerpts dated June 10, 2016. 


5: Attached hereto as Exhibit 3 is a true and correct copy of Juan Alessi’s 
Deposition Transcript excerpts dated June 1, 2016. 
I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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G. Request No. 35 
i. Verbatim Statement of Request No. 35: 


All documents reflecting you or Jeffrey Epstein’s membership or visits to the Mar-a-Lago 
Club in Palm Beach Florida between the years 1999 and 2002. 


ii. Verbatim Statement of Response: 
Ms. Maxwell has been unable to locate any documents responsive to this Request. 
H, Request No. 38 
i. Verbatim Statement of Request No. 38 
All documents reflecting contact with you by any law enforcement or police agency, 
including any contact by the FBI, Palm Beach Police Department, or West Palm Beach Police 
Department. 


ii. Verbatim Statement of Response: 


Maxwell has been unable to locate any documents responsive to this Request. 
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Dated: June 13, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 13th day of June, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10 Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 
Defendant. 
/ 


CORRECTED! DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF 
PLAINTIFF’S REPLY TO MOTION TO EXCEED PRESUMPTIVE TEN DEPOSITION 
LIMIT 

I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

i. Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2: I respectfully submit this Declaration in Support of Plaintiff's Reply to Motion to 
Exceed Presumptive Ten Deposition Limit. 

bi, Attached hereto as Exhibit | is a true and correct copy of 
Deposition Transcript excerpts dated May 18, 2016. 

4. Attached hereto as Exhibit 2 is a true and correct copy of NN Final 
Deposition Transcript excerpts dated June 10, 2016. 

' On June 13, 2016, Ms. Giuffre filed her Reply in Support of her Motion to Exceed the 
Presumptive Ten Deposition Limit (DE 203). This brief contained excerpts from 
“rough” deposition transcript, as the final transcript had not yet been completed by the 
stenographer. On June 14, 2016, the stenographer issued the “final” deposition transcript, and 
Ms. Giuffre hereby files the final transcript citations and excerpts to replace the “rough” 


transcript that accompanied her supporting Declaration (DE 204-2). There are no other changes 
to this document. 
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Be Attached hereto as Exhibit 3 is a true and correct copy of Juan Alessi’s 
Deposition Transcript excerpts dated June 1, 2016. 
I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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Dated: June 14, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202” 


> This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 14th day of June, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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EXHIBIT E 


Case 1:15-cv-07433-LAP Document 1090-33 Filed 07/30/20 Page 2 of 12 


@iIie Ss, CHIE LIER &€ FLEXNER LLP 


401 EAST LAS OLAS BOULEVARD = SUITE 1200+ FORT LAUDERDALE, FL 33301-221]+ PH. 954.356.00l| * FAX 954.356.0022 


Meredith Schultz, Esq. 
E-mail: 


Via E-MAIL 
Laura A. Menninger, Esq. 
HADDON, MORGAN AND FOREMAN, P.C. 


150 East 10" Avenue 
Denver, Colorado 80203 


Imenninger@hmflaw.com 


Re: — Giuffre vy. Maxwell 
Case No, 15-cy-07433-RWS 


Dear Laura: 

This letter is to seek your agreement to produce Ross Gow for deposition, as the agent of 
your client, Ms. Maxwell. We can work with Mr. Gow’s schedule to minimize inconvenience. 
Please advise by Wednesday, May 25, 2016, whether you will produce Mr. Gow, or whether we 
will need to seek relief from the Court with respect to his deposition. 


Sincerely, 


Meredith Schultz 


MLS:dk 


WWW.BSFLLP.COM 
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Haddon,MorganandForeman, P.c 
LauraA.Menninger 


HADDON 150 East 10th Avenue 
MORGAN Denver, Colorado 80203 
PH 303.831.7364 Fx 303.832.2628 

www.hmflaw.com 

Imenninger@hmfiaw.com 


May 25, 2016 

VIA EMAIL 

Meredith Schultz 

Boies, Schiller & Flexner LLP 

401 East Las Olas Blvd., Suite 1200 


Fort Lauderdale, FL 33301 
mschultz@bsfllp.com 


Re: Giuffre v. Maxwell, Case No. 15-cv-07433-RWS 
Dear Ms. Schultz: 

Tam not aware of any legal authority that would allow Ms. Maxwell to 
“produce” Ross Gow for a deposition and you do not cite to any rule or case that 
would either enable or require her to do so. If you are aware of any authority for this 
request please provide it to me and I will consider it. 


Sincerely, 


HADDON, MORGAN AND FOREMAN, P.C. 


/s/ Laura A. Menninger 


Laura A. Menninger 
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Bole Ss; SC AES eR Ss Fb EE oe NE IR: {ee 


40! EAST LAS OLAS BOULEVARD * SUITE 1200* FORT LAUDERDALE, FL 33301-221\* PH. 954,356.00}I * FAX 954.356.0022 


Sigrid S. McCawley, Esq. 
E-mail: smccawley@bsfllp.com 


May 12, 2016 


ViA E-MAIL 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, ESQ. 

HApDDON, MorGAN AND FOREMAN, P.C. 
150 Fast 10" Avenue 

Denver, Colorado 80203 


Re: — Giuffre v. Maxwell 
Case No. 15-cy-07433-RWS 
Dear Ms. Menninger: 

Please find enclosed Bates-stamped GIUFFRE005370 through GIUFFRE005438, which 
are being produced pursuant to Defendant’s Request for Production. Certain of the documents 
within this production have been designated as CONFIDENTIAL in accordance with the 
Protective Order. Please treat these documents accordingly. 

If you have any questions concerning the foregoing, or if there are any issues with the 


media, please do not hesitate to contact me at (954) 356-0011. 


Sincerely, 


Sigrid S. McCawley 


SSM/ep 
Enclosures 


WWW.BSFLLP.COM 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 
/ 


APPENDIX A TO PLAINTIFF, VIRGINIA GIUFFRE’S MOTION TO COMPEL THE 
PRODUCTION OF DOCUMENTS SUBJECT TO IMPROPER OBJECTIONS 


A. Request No. 1 
i. Verbatim Statement of Request No. 1: 

All documents relating to communications with Jeffery Epstein from 1999 — Present 
ii. Maxwell’s Response: 

Maxwell objects to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Maxwell further objects 
to this Request to the extent it seeks documents or information protected by the attorney/client 
privilege, the work-product doctrine, the common interest privilege or any other applicable 
privilege. 

Subject to and without waiving the above objections, Maxwell is withholding documents 
outside of the Relevant Periods described in paragraph15, supra, and is withholding production 
of documents that are privileged pursuant to a common interest agreement. 

B. Request No. 2 

i Verbatim Statement of Request No. 2 


All documents relating to communications with Virginia Roberts Giuffre from 1999 - 
Present. 
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Authorization to Disclose Protected Health Information 


Name: Virginia Giuftre 


I hereby authorize the use and/or disclosure of my protected health information as 
described in this authorization. 


1. Specific person/organization (or class of persous) authorized to provide the 
information; 
Judith Lightfoot 
Pe Specific person/organization (or class of persons) authorized to receive 


and use the information: 


Sigrid McCawley 
Boies, Schiller & Flexner LLP 

401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 


3. Specific description of the information: Medical records from 1999 to the 
present, including, but not limited to, all of my office medical records, hospital medical 
records, patient information sheets, questionnaires, x-rays, other diagnostic studies and 
laboratory tests, emergency room records, out-patient records, consultation records, 
therapy records, and all other in-patient or out-patient hospital notes, charts, documents, 
all personal notes and all billing records. 


4 Specific purpose for the use and/or disclosure of the protected health 
information: At my request in connection with litigation pending in the County District 
Court, 

55, I understand this authorization will expire, without my express revocation, 


one year from the date of signing, or if 1 am a minor, on the date I become an adult 
according to state law. I understand that I may revoke this authorization in writing at any 
time except to the extent that action has been taken based on this authorization. I 
understand that revocation will not apply to information that has already been released as 
specified by this authorization or to my insurance company when the law provides my 
insurer with the right to contest a claim under my policy or the policy itself. 


GIUFFRE005431 
CONFIDENTIAL 
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6. T understand that the medical information released by this authorization 
may include information concerning treatment of physical and mental illness, 
alcohol/drug abuse and past medical history. 


de T understand that after this information is disclosed, federal law might 
not protect it and the recipient might disclose it. 

8. I understand that | am entitled to receive a copy of this authorization 

9 T understand that | may refuse to sign this authorization and that my 


refusal to sign will not affect my ability to obtain treatment from the above-named 
medical provider. 


0., (Photocopies of this authorization are to be given the same effect as the 


original. 1 gue — sy £3. / 2 


Signature 7 Date 


GIUFFRE005432 
CONFIDENTIAL 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 

Defendant. 


/ 


DECLARATION OF SIGRID S. MCCAWLEY REPLY IN SUPPORT OF MOTION TO 
EXTEND THE DEADLINE TO COMPLETE DEPOSITIONS AND OPPOSITION TO 
MOTION FOR SANCTIONS FOR VIOLATION OF RULE 45 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. I am a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in response to Defendant’s Opposition to 
Motion to Extend Deadline to Complete Depositions and Motion for Sanctions for Violation of 
Rule 45. 

3. Attached hereto as Exhibit 1, is a true and correct copy of Sigrid McCawley’s 

March 7, 2016 Correspondence to Martin G. Weinberg, Esquire. 


4. Attached hereto as Exhibit 2, is a true and correct copy of Sigrid McCawley’s May 
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25, 2016 Correspondence to Martin G. Weinberg. 

5. Attached hereto as Exhibit 3, is a true and correct copy of Sigrid McCawley’s May 
23, 2016 Correspondence to Martin G. Weinberg. 

6. Attached hereto as Exhibit 4, is a true and correct copy of Sigrid McCawley’s May 
17, 2016 Correspondence to Opposing Counsel. 

7. Attached hereto as Exhibit 5, is a true and correct copy of Gregory Poe’s June 16, 


2016 correspondence to Bradley Edwards. 


8. Attached hereto Exhibit 6, is a true and correct copy of Sigrid McCawley’s March 
31, 2016 Correspondence to Bruce Reinhart. 
9. Attached hereto Exhibit 7, is a true and correct copy of Douglas G. Mercer’s 
Affidavit of Service dated May 24, 2016. 
10. Attached hereto as Exhibit 8, is a true and correct copy of Jack Goldberg’s May 
23, 2016 Correspondence to Sigrid McCawley. 
11. Attached hereto Exhibit 9, is a true and correct copy of Sigrid McCawley’s June 
21, 2016 Correspondence to Bruce Reinhart. 
12. Attached hereto Exhibit 10, is a true and correct copy of Plaintiff’s Notice of 
Taking Videotaped Deposition of Jean Luc Brunel. 
13. Attached hereto Composite Exhibit 11, is a true and correct copy of Brad Edwards 
June 14, 2016 Correspondence to Ross Gow. 
14. Attached hereto Exhibit 12, is a true and correct copy of transcript of May24, 2016 


Phone Conference with Plaintiff’s Attorney, Defendant’s Attorney and Judge Robert Sweet. 


15. Attached hereto Exhibit 13, is a true and correct copy of Defendant’s Rule 26 
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ii. Maxwell’s Response 


Maxwell has been unable to locate any such documents. 


Cc. Request No. 6 
i, Verbatim Statement of Request No. 6 


All documents relating to communications with any of the following individuals from 
1999 — present: Emmy Taylor, Sarah Kellen, Eva Dubin, Glen Dubin, Jean Luc Brunel, and 
Nadia Marcinkova. 


ii. Maxwell’s Response: 


Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying or harassing Maxwell. 
Maxwell further objects to this Request on the grounds that it calls for the production of 
documents that are irrelevant to this action and not reasonably calculated to lead to the discovery 
of admissible evidence. 


Subject to and without waiving the above objections, Maxwell is withholding production 
of documents relating to communications with Nadia Marcinkova, Sarah Kellen and Eva Dubin 
that are outside of the Relevant Periods described in paragraph15, supra. Maxwell has been 
unable to locate any such documents relating to Ms. Marcinkova, Ms. Kellen or Ms. Dubin 
within the Relevant Periods. Maxwell also has been unable to locate any such documents 
responsive to this Request relating to Glen Dubin, Jean Luc Brunel or Emmy Taylor for any time 
period. 


Dz. Request No. 12 


i Verbatim Statement of Request No. 12 


All confidentiality agreements between you and Jeffrey Epstein or any entity to which he 
is related or involved or such agreements which are or were in your possession or control related 
to any other employee of Jeffrey Epstein, or any associated entity. 


ii. Maxwell’s Response: 


Maxwell objects to this Request in that the terms “confidentiality agreements” and 
“associated entity” are vague, undefined and susceptible of multiple meanings and definitions 
Maxwell objects to this Request on the grounds that it is overly broad, unduly burdensome 
and/or propounded for the improper purpose of annoying or harassing Maxwell. Maxwell further 
objects to this Request on the grounds that it calls for the production of documents that are 
irrelevant to this action and not reasonably calculated to lead to the discovery of admissible 
evidence. 
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Disclosures. 
16. Attached hereto Composite Exhibit 14, is a true and correct copy of Meredith 
Schultz Correspondence to Opposing Counsel. 
17. Attached hereto Exhibit 15, is a true and correct copy of Meredith Schultz 
Correspondence to Opposing Counsel. 
18. Attached hereto Exhibit 16, is a true and correct copy of Meredith Schultz June 


13, 2016 Correspondence to Defendant’s Counsel. 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley 


Case 1:15-cv-07433-LAP Document 1090-39 Filed 07/30/20 Page 4 of 5 


Dated: June 22, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

Tel: (954) 356-0011 

Email: smccawley@bsfllp.com 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Paul G. Cassell (Pro Hac Vice) 

Ronald N. Boyce Presidential Professor of 
Criminal Law 

S.J. Quinney College of Law at the 
University of Utah 

383 S. University St. 

Salt Lake City, UT 84112-0730 

(801) 585-5202 (phone) 

(801) 585-2750 (fax) 

Email: cassellp@law.utah.edu 


Bradley Edwards (Pro Hac Vice) 

Farmer, Jaffe, Weissing, Edwards, 
Fistos & Lehrman, P.L. 

425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

Tel: (954) 524-2820 

Fax: (954) 524-2822 

Email: brad@pathtojustice.com 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on June 22, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served to all parties of record via transmission of the Electronic Court Filing 


System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Paliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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EXHIBIT 13 


(Filed Under Seal) 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
Vv. 
Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF, VIRGINIA GIUFFRE’S THIRD REVISED DISCLOSURE 
PURSUANT TO FED. R. CIV. P. 26 


COMES NOW the Plaintiff, Virginia L. Giuffre, by and through her undersigned counsel, 
and serves this revised disclosure pursuant to Fed. R. Civ, P. 26 and states as follows: 
A. Witnesses: 


A Virginia L. Giuffre 
c/o Sigrid S. McCawley, Esq. 
Boies, Schiller & Flexner LLP 
401 East Las Olas Boulevard, Suite 1200 
Miami, Florida 33301 
Tel: (954) 356-0011 
Email: smecawley@bsfllp.com 


Plaintiff - Information regarding Defendant, Ghislaine Maxwell’s conduct that is 
the subject of this action. 


2. Ghislaine Maxwell 
c/o Laura A. Menninger, Esq. 
HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 
Denver, Colorado 80203 
Tel: (303) 831-7364 


Email: Imenninger@hmflaw.com 


Defendant in this action. 


CONFIDENTIAL 
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,2 


wn 


6. 


Juan Alessi 


Boynton Beach, FL 33472 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


Maria Al 


Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


ae conduct and interaction with underage minors. 


Was present on flights with Jeffrey Epstein and Ghislaine Ma 
ae: may have knowledge of Jeffrey Epstein and Ghis 
g conduct and interactions with minors. 


sexual traffic! 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


CONFIDENTIAL 
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May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


; Po 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and Virginia 
Guiffre and may have information about Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 


; a 


y have information relating to Ghislaine Maxwell and Jeffrey Epstein’s sexual 
icking conduct and interaction with underage minors. 


: eee 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


trafficking conduct and interaction with underage minors. 


Pa 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and Virginia 
Guiffre and has information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


_— 


Has knowledge of Ghislaine Maxwell and Jeffr 
conduct. 


ipstein’s sexual trafficking 


a 


CONFIDENTIAL 
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Worked for Ghislaine Maxwell and has information about Ghislaine Maxwell's 
recruiting of girls for Jeffrey Epstein. 


: So 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


Worked for Jeffrey Epstein as a masseuse during the time that Virginia Giuffre was 
living and traveling with Jeffrey Epstein and Ghislaine Maxwell, and has 
information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


Travelled with Jeffrey Epstein and Ghislaine Maxwell and may have information 
about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct. 


: a 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct. 


y have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct. 


CONFIDENTIAL 
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N 
Nv 


26. 


ine Maxwell and may have 
y Epstein’s sexual trafficking 


Was present on flights with Jeffrey Epstein, Gh: 


information about Ghislaine Maxwell and Jeffre 
conduct and interaction with underage minors. 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and may have 
information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


y have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
ne he conduct and interaction with underage minors. 


Has knowledge of Defendant’s conduct that is the subject of this action. 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and has 
information about Ghislaine Maxwell and Jefirey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


CONFIDENTIAL 
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Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and has 
information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


: en 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


: ae 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors, including Virginia Giuffre. 


30. Records Custodian for Travel for 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors, including Virginia Giuffre. 


31 Jeffrey Epstein 

c/o Marty Weinbe sq. 

20 Park Plaza, Suite 1000, Boston, MA 02116 
Tel: (617) 227-3700 


Has knowledge of Defendant’s conduct that is the subject of this action and 
knowledge of his sexual trafficking operation and other co-conspirators. 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


we 
wo 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors, including Virginia Giuffre. 


6 


CONFIDENTIAL 
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Subject to and without waiving the above objections, Maxwell has been unable to 
locate any documents responsive to this Request 


E. Request No. 13 
i. Verbatim Statement of Request No.13: 


All documents from you, your attorneys or agents to any law enforcement entity, or from any 
law enforcement entity to you or any of your representatives related to any cooperation, potential 
charge, immunity or deferred prosecution, or which relates to suspected or known criminal 
activity. 


ii. | Maxwell’s Response: 


Ms. Maxwell objects to this Request as vague and confusing. Ms. Maxwell objects to this 
Request to the extent it requests documents subject to either the attorney-client or work product 
privileges. Ms. Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying or harassing Ms. Maxwell. 
Ms. Maxwell further objects to this Request on the grounds that it calls for the production of 
documents that are irrelevant to this action and not reasonably calculated to lead to the discovery 
of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 


F. Request No. 14 
i. Verbatim Statement of Request No. 14: 


All documents relating to travel of any female under the age of 18 from the period of 
1999 - present. 


ii. Maxwell’s Response: 


Ms. Maxwell objects to this Request on the grounds that it is overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying or harassing Ms. Maxwell. 
Ms. Maxwell further objects to this Request on the grounds that it calls for the production of 
documents that are irrelevant to this action and not reasonably calculated to lead to the discovery 
of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 
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Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors, including Virginia Giuffre. 


35. Vicky Ward 
Address unknown at this time 
Telephone unknown at this time 
Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors, including Virginia Giuffre. 
36. 
Has knowledge of Defendant’s conduct that is the subject of this action. 
37 
Has knowledge of Defendant’s conduct that is the subject of this action. 
38. 


Jeffrey Epstein's staff member in his various homes and may have knowledge of 
Defendant and Jeffrey Epstein’s inappropriate conduct with underage girls. 


May have knowledge of Defendant’s conduct that is the subject of this action. 


40. 


y have knowledge of Ghislaine Maxwell and Jeffrey 
2 conduct and interaction with minors. 


Former house staff and 
Epstein’s sexual trafficki 


7 


CONFIDENTIAL 
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Telephone number unknown at this time 


Former house staff and may have knowledge of Ghislaine Maxwell and Jeffrey 
Epstein’s sexual trafficking conduct and i ction with minors. 


Defendant’s press agent who has knowledge of the defamatory statements in this 
case 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


- 
a 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


. ae 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


P| 
8 


CONFIDENTIAL 
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48. 


49, 


wn 
=) 


St 


wn 
N 


wn 
w 


Has information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and abuse and interaction with underage minors. 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors, 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstcin’s sexual trafficking 
conduct and interaction with underage minors. 


Epstein’s sexual trafficking 


May have knowledge of Ghislaine Maxwell and Jeffrey 
conduct and interaction with underage minors. 


Brett Jaffe 
Address noted on Defendant’s Rule 26 disclosures 


Defendant’s attorney. 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


CONFIDENTIAL 


Case 1:15-cv-07433-LAP Document 1090-41 Filed 07/30/20 Page 11 of 24 


wn 
n 


60. 


ge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interactions with minors 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


Traveling chef for Jeffrey Epstein and Ghislaine Maxwell and may have knowledge 
of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and 
interaction with underage minors. 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 
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Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


: ie 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


: Po 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


y Epstein’s sexual trafficking 


Has knowledge of Ghislaine Maxwell and Jefft 
conduct and interaction with underage minors. 


: ee 


May have informa about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


hii 


fon 
a 


ll 
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House staff who may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 


naa 


House staff who may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 


: aa 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


: aaa 


Knowledge of Defendant’s conduct that is the subject of this action. 


: Po 


House staff that may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 


: a 


House staff that may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 


‘i 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors, 


~ 
a 
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May have knowledge of Defendant’s conduct in this action. 


74. 
House staff that may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 

75 Joseph Recarey 


2753 Misty Oaks Circle 
Royal Palm Beach, FL 33441 
Telephone number unknown at this time. 


Detective Recarey was the chief investigator of the crimes committed at Jeffrey 
Epstein’s Palm Beach mansion and has information about Ghislaine Maxwell and 
Jeffrey Epstein’s sexual trafficking conduct and interaction with underage minors. 


7B Chief Michael Reiter 
2335 So. Ocean Blvd., Apt. 15 
Palm Beach, I'L 33480 
Telephone number unknown at this time. 


Police Chief Reiter oversaw the investigation of the crimes committed at Je: 
Epstein’s Palm Beach mansion and has information about Ghislaine Maxwell and 
Jeffrey Epstein’s sexual trafficking conduct and abuse of underage minors. 


74. 
Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 

75. 
Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 

76. 
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Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


a 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


: ee 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstcin’s sexual trafficking 
conduct and interaction with underage minors. 


a 


Worked for Jeffrey Epstein during the time when Virginia Giuffre was living and 
traveling with Jeffrey Epstein and Ghislaine Maxwell. Johanna Sjobjerg v 
present at an occasion with Prince Andrew, Ghislaine Maxwell, and Vir, 
Giuffre when Ms. Giuffre was a minor. 


: ee 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


it 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


: a 
14 
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Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct. 

84 
Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 

85. 
Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 

86. 
Has information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 

87. 
Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 

88 All females identified in the police reports or identified through the United State’s 


Attorney’s office during or through the criminal investigation of Jeffrey Epstein 
and his co-conspirators. 


a 
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89. All other then-minor girls, recruited by Ghislaine Maxwell, whose identities Ms. 
Giuffre will attempt to determine, with whom Defendant, Ghislaine Maxwell and 
Jeffrey Epstein, have engaged in sexual activity. 

90. All pilots, chauffeurs, chefs, and other employees of either Defendant Maxwell or 
Jeffrey Epstein with knowledge of Defendant and Jeffrey Epstein’s inappropriate 
conduct with underage girls. 

91. All staff and employees at the Mar-a-Lago Club during 1999-2002. 


92, All other witnesses learned through discovery process. 


Relevant Documents: 


be All files held by the Palm Beach Police Department or the Palm Beach State 
Attorney’s office which are publically available. 

2. All press releases of Ghislaine Maxwell or on her behalf. 

3: The video(s) of Ghislaine Maxwell adopting the January, 2015 press statement. 

4. All newspaper or other media where Ghislaine Maxwell’s press release appears. 

5: All evidence obtained by the Federal Bureau of Investigations which relate in any 
way to Jeffrey Epstein or Ghislaine Maxwell. 

6. All 302 statements that relate in any way to Jeffrey Epstein or Ghislaine Maxwell. 

7. All evidence obtained by the FBI or United States Attorney’s office by or through 


he criminal investigation of 


8. All documents relating to the previous subpoenas served on Defendant for her 
deposition and all documents related in any way to that deposition. 


9. All documents evidencing visitors or passengers at any of Jeffrey Epstein owned or 
controlled property or aircraft. 


10. All documents demonstrating the relationship between | Jeffrey 
Epstein or Ghislaine Maxwell. 


11. All photos of Ghislaine Maxwell iii 


12. All documents or information refuting statements made by Ghislaine Maxwell. 
13. All documents and information relating to Ee. including travel 


to New York City and the Caribbean, in 1999 to 2002. 
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G. Request No. 35 
i. Verbatim Statement of Request No. 35: 


All documents reflecting you or Jeffrey Epstein’s membership or visits to the Mar-a-Lago 
Club in Palm Beach Florida between the years 1999 and 2002. 


ii. Verbatim Statement of Response: 
Ms. Maxwell has been unable to locate any documents responsive to this Request. 
H, Request No. 38 
i. Verbatim Statement of Request No. 38 
All documents reflecting contact with you by any law enforcement or police agency, 
including any contact by the FBI, Palm Beach Police Department, or West Palm Beach Police 
Department. 


ii. Verbatim Statement of Response: 


Maxwell has been unable to locate any documents responsive to this Request. 


(on 
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Exhibits: 


1, 


10. 


ll. 


14, 


15. 


16. 


Palm Beach Police Department report and documents contained within Jeffrey 
Epstein’s criminal files, attached hereto as Exhibit 1. 


March 10, 2011 Statement on behalf of Ghislaine Maxwell by Media agent Ross 
Gow, attached hereto as Exhibit 2. 


September 3, 2008 Victim Notification Letter, attached hereto as Exhibit 3. 


May 1, 2009 Complaint in Jane Doe No. 102 v. Jeffrey Epstein, CIV-09-80656, in 
the Southern District of Florida, attached hereto as Exhibit 4, 


FBI 302 Statement, attached hereto as Exhibit 5. 
Flight Logs, attached hereto as Composite Exhibit 6. 


Message Pads from Law Enforcement from trash pull of Jeffrey Epstein’s Palm 
Beach home, attached hereto as Exhibit 7. 


Jeffrey Epstein’s Phone Book, also referred to as his “Black Book,” attached hereto 
as Exhibit 8. 


Deposition 5 attached hereto as Composite Exhibit 9. 


Deposition Transcripts of Juan Alessi, attached hereto as Exhibit 10. 


Deposition Transcripts of attached hereto as Exhibit 11. 


January 2, 2015 Corrected Joinder Motion [DE 280] filed in the CVRA action 
pending in the Souther District of Florida, attached hereto as Exhibit 12. [All 
paragraphs between “The Government then concealed from Jane Doe No. 3 
the existence of the NPA (pg. 3) and “The Government was well aware of Jane 
Doe No. 3 when it was negotiating the NPA” (pg. 6) were stricken by Judge 
Marra.] 


January 21, 2015 Declaration of Jane Doe No. 3 filed in the CVRA action pending 
in the Southern District of Florida, attached hereto as Exhibit 13. [Paragraphs 4, 5, 
7, 11, 13, 15, 19-53, and 59 were stricken by Judge Marra] 


February 6, 2015 Declaration of Jane Doe No. 3 filed in the CVRA action pending 
in the Southern District of Florida, attached hereto as Exhibit 14. [Paragraphs 7- 
12, 16, 39 and 49 were stricken by Judge Marra.] 


November 25, 2015 Affidavit of Virginia Giuffre, filed in the Bradley Edwards and 
Paul Cassell v. Alan Dershowitz matter, pending in the Seventeenth Judicial 
Circuit, Broward County, Florida, attached hereto as Exhibit 15. 


Virginia Roberts’ passport, attached hereto as Exhibit 16. 
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17. 


18. 


19, 


20. 
21, 
22. 


23. 


28. 


Judge Thomas Lynch’s January 12, 2016 Confidentiality Order regarding Virginia 
Giuffre’s deposition, attached hereto as Exhibit 17. 


Documents produced and bates labelled Non-Party VR 000001 — Non-Party VR 
000644, in the Bradley Edwards and Paul Cassell y. Alan Dershowitz matter, 
pending in the Seventeenth Judicial Circuit, Broward County, Florida, attached 
hereto as Exhibit 18. 


Victims Refuse Silence Articles of Incorporation and Amendment, attached hereto 
as Composite Exhibit 19, 


Victims Refuse Silence By-laws, attached hereto as Exhibit 20. 
Victims Refuse Silence 2016 Annual Report, attached hereto as Exhibit 21. 


January 3, 2015 Daily Mail article: “Harvard Law Professor Named Alongside 
Prince Andrew in ‘Sex Slave’ Case Accuses Alleged Victim of ‘Making Up 
Stories,” attached hereto as Exhibit 22. 


January 3, 2015 Press Statement issued by Ross Gow to Express set forth in 
“Ghislaine Maxwell; I was not a madam for paedophile,” attached as Exhibit 23. 


January 4, 2015 Statement by Ghislaine Maxwell to New York Daily News 
Reporter “Alleged Madam Accused of Supplying Prince Andrew With Underage 
Teen for Sex Spotted in NYC — As He’s Scen Cutting Swiss Vacation Short to Face 
Queen,” attached hereto as Exhibit 24. 


February 1, 2015 Mirror article: “Prince Andrew’s Pal Ghislaine Maxwell May Sue 
Over Madam Allegations,” attached hereto as Exhibit 25. 


September 23, 2007 Red Ice Creations Article “Prince Andrew’s Friend, Ghislaine 
Maxwell, Some Underage Girls, and A Very Disturbing Story,” attached hereto as 
Exhibit 26. 


Photographs, attached hereto as Exhibit 27. 


April 13, 2010 Deposition Transcript of Nadia Marcinkova, attached hereto as 
Exhibit 28, 


Computation of Damages: 


Physical, psychological and psychiatric injuries and resulting medical expenses — in 
an amount of approximately $ 102,200 present value. 
a, Computation Analysis: 


i, Giuffre has had to receive treatment for the psychological harm as a 
result of Maxwell’s conduct towards Giuffre. 
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iii. 


The average annual expenditures for mental health services for adults 
18-64 in the United States is $1,751. 


Giuffre needs continuing care as a result of the harm she has suffered. 
Ms. Giuffre was born August 9, 1983 and was 31.4 years old at the 
beginning of 2015 when the alleged harm occurred. The average 
remaining life expectancy for a 31 year old female is 51.1 years. 


Based on a remaining life expectancy of 51.1 years, annual healthcare 
cost growth of 3.3% and a discount rate of 2,7%, the present value of 
expected treatment costs is $102,200 as of 1/1/2015. 


b. Supporting Evidence: 


iii. 


Ms. Giuffre is in the process of collecting records from her physicians 
Ms. Giuffre’s testimony 


Ms. Giuffre is in the process of retaining an expert to calculate 
damages, and will provide further information through expert 
disclosure. 


2. Past, present and future pain and suffering, mental anguish, humiliation, 
embarrassment, loss of self-esteem, loss of standing in the community, loss of 
dignity and invasion of privacy in her public and private life not less than 
$30,000,000.00. 


a. Computation Analysis 


i. 


Under New York law, defamation per se as alleged in this case 
presumes damages and special damages do not need to be plead and 
proven. See Celle v. Filipino Reporter Enterprises Inc., 209 F.3d 163, 
179 (24 Cir. 2000) (Second Circuit holding that ‘[i]f'a statement is 
defamatory per se, injury is assumed. In such a case ‘even where the 
plaintiff can show no actual damages at all, a plaintiff who has 
otherwise shown defamation may recover at least nominal damages’ 
and the Second Circuit also confirmed an award of punitive 
damages). Ms. Giuffre has been severely damaged by the defamation 
of the defendant, by calling her claims of sexual abuse “obvious lies”. 
The defamation caused Ms. Giuffre to re-live the sexual abuse she 
previously endured. Ms. Giuffre has suffered and continues to suffer 
from the pain, mental anguish, humiliation, embarrassment, loss of 
self-esteem, loss of standing in the community, loss of dignity and 
invasion of privacy in her public and private life. The computation of 
this amount is in the province of the jury but Ms. Giuffre contends, 
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including but not limited to, awards in other similar matters, that the 
amount is not less than $30,000,000.00. Ms. Giuffre is in the process 
of retaining an expert, and will provide further information through 
expert disclosure. 


b. Supporting Evidence 


Ms. Giuffre’s testimony 
Witness testimony 
Awards in similar matters 


Ms. Giuffre is in the process of retaining an expert, and will provide 
further information through expert disclosure. 


3 Estimated lost income of $180,000 annually. Present value of $3,461,000 to 


$5,407,000. 


a. Computation Analysis 


i. 


Ms. Giuffre’s estimated compensation capacity is $180,000 annually. 
Ms. Giuffre was born August 9, 1983 and was 31.4 years old at the 
beginning of 2015 when the alleged injury occurred. Her expected 
remaining work life based on mortality and probability of continued 
work was 20.2 years. Based on these factors, a 2% annual growth rate 
and a 2.4% discount rate, the present value of lost compensation is 
$3,461,000 as of 1/1/2015. 


Alternatively, if Ms. Giuffre is assumed to work until a normal 
retirement age of 65, or 33.6 years from her age at the beginning of 
2015, and based on an annual growth rate of 2.0% and a discount rate 
of 2.7%, the present value of lost compensation is $5,407,000 as of 
1/1/2015. 


b. Supporting Evidence 


i, 


Materials regarding compensation and work life expectancy 


1) 2010 Life Table for Females, National Vital Statistics Report, 
November 6, 2014, U.S. Department of Health & Human 
Services, Centers for Disease Control & Prevention, National 
Center for Health Statistics. 
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2) “Calculation of Work life Expectancy Using the Life, 
Participation, Employment Method,” Vocational Econometrics, 
Inc. 


3) Consumer Price Index for Urban Wage Earners and Clerical 
Workers, United States Department of Labor, Bureau of Labor 
Statistics. 


4) Federal Reserve Statistical Release H.15, 1/5/2015. 
ii. Ms. Giuffre’s testimony 


iii. Ms. Giuffre is in the process of retaining a damages expert and will provide 
further information through expert disclosures. 


4. Punitive Damages - to be based upon all relevant factors, including the egregious 
nature of Defendant, Ghislaine Maxwell’s conduct and the need for a large award to 
punish and deter conduct in view of the vast wealth of Defendant Maxwell, in an 
amount not less than $50,000,000.00. 


a. This calculation is in the province of the jury. 
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Dated: June 1, 2016. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E, Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is not intended to 
imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 
WE HEREBY CERTIFY that a true and correct copy of the above and foregoing 
Disclosure Pursuant to Fed. R. Civ. P. 26 has been provided by United States mail and electronic 
mail to all counsel of record identified below, on this Ist day of June, 2016. 


Laura A. Menninger, Esq. 

Jeffrey S. Pagliuca, , Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 

Email: jpagliuca@hmflaw.com 


By: /s/ Sigrid McCawley 
Sigrid McCawley 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Besa es Ss ad aes eS ce oa aaa e x 
VIRGINIA L. GIUFFRE, i 

Plaintiff, 
v. : 

: 15-cv-07433-RWS 

GHISLAINE MAXWELL, : 

Defendant. 
Seekdeetebecetee ces ad pace ee acest 4 


REPLY IN SUPPORT OF MOTION TO REOPEN DEPOSITION OF PLAINTIFF 
VIRGINIA GIUFFRE 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN, AND FOREMAN, P.C. 
East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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Defendant Ghislaine Maxwell submits this Reply to Plaintiff's Opposition (“Response”) 
to Motion to Reopen Deposition of Plaintiff (“Motion”), and as grounds therefore states as 
follows: 


INTRODUCTION’ 

Plaintiff concedes the reopening of her deposition based on (a) the late production of 
records concerning Plaintiff's medical and mental health treatment, (b) her unjustifiable refusal 
to answer questions related to statements the media “got wrong,” (c) material edits to her 
deposition testimony through her errata sheet. Plaintiff did not address her newly disclosed 
employment records and thus it should be deemed admitted. Apparently, she still contests 


questions regarding other items not disclosed until after her deposition, including (a) iCloud and 


Hotmail emails, (b) school records from Forest Hills High School, Wellington High School and 
Survivors Charter school, and (c) witnesses newly identified in her Third and Fourth Revised 
Rule 26 disclosures. There is no legally principled reason to exclude these topics during 
Plaintiffs reopened deposition and Ms. Maxwell should be permitted to examine Plaintiff based 
on this information produced after her deposition although requested before. 

The other limitations proposed by Plaintiff are not appropriate. Due to the quantity of 
documents and the number of topics, two hours will be insufficient to appropriately inquire. 
Moreover, Plaintiff's deposition should be in person; she chose to move to Australia from 
Colorado during the pendency of this case and has been in the US for weeks attending witness 
depositions and other litigation matters by her own choosing. Deposition by videoconference 


will be extremely cumbersome to accomplish given the hundreds of pages of documents to be 


' Defendant conferred with counsel for Plaintiff regarding this Motion prior to its filing. By email of May 8, 2016, 
Mr. Pagliuca requested conferral regarding Plaintiff's refusal to answer questions at her deposition. That conferral 
was held on May 9 and May 10. Mr. Edwards offered, for example, to consider whether a verified representation by 
Plaintiff all of the statements that the media “got wrong” would suffice instead of a re-opened deposition. 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF 
PLAINTIFF’S MOTION TO COMPEL THE PRODUCTION OF DOCUMENTS 
SUBJECT TO IMPROPER OBJECTIONS 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 


knowledge as follows: 
lam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 


Le 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 


Order granting my Application to Appear Pro Hac Vice. 
is Declaration in support of Plaintiff Virginia Giuffre’s 


2: I respectfully submit tl 


Motion to Compel Production of Documents Subject to Improper Objections. 
ibit 1, is a true and correct copy of an Excerpt from the 


3. Attached hereto as Ex! 


March 24, 2010 Deposition Transcript of Sarah Kellen. 
ibit 2, is a true and correct copy of Defendant Ghislaine 


4. Attached hereto as Ex! 


Maxwell’s Responses and Objections to Plaintiff's First Request for Production. 
hibit 3, is a true and correct copy of Defendant Ghislaine 


5. Attached hereto as Ex! 


Maxwell’s Privilege Log. 
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covered and which were necessitated by Plaintiff's late disclosures and refusal to answer 
questions at her first deposition. 


ARGUMENT 


i PLAINTIFF’S PRODUCTION OF KEY DOCUMENTS AFTER HER 
DEPOSITION NECESSITATES ADDITIONAL EXAMINATION 


A. Plaintiff failed to identify her health care providers and produce their 
records prior to her deposition, despite this Court’s order 


Plaintiff concedes that numerous medical records were not produced until after her May 


3" deposition, to wit: 
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Furthermore, there remain numerous doctors from the relevant time frame for whom no 
records have been provided. In addition to all of the treatment providers from 1999-2002, no 


records have been provided by Plaintiff for: 


| 
Menninger Decl., Ex. O 


Plaintiff, while not opposing the reopening of the deposition for documents produced 
after that date, writes to refute supposed “baseless suggestions of impropriety.” Yet, her 
Response contains additional impropriety. Plaintiff repeatedly asserts that she has produced and 
disclosed documents but her chart and her arguments neglect to mention that those documents 
were only sought and produced after the deposition, indeed up to and including the very same 
day she filed her Response on June 28. Her claim that she could not “remember” Dr. Donohue 
or Judith Lightfoot until her deposition is hard to believe given she had consulted with them in 
the days and weeks just before her Interrogatory Responses. Jd.; Ex. D at 334-35. Further, all of 
the 2015-2016 medical records from Colorado were only produced because the defense, not 


2 Defendant's Interrogatories sought the identities and locations of Plaintiff's health care providers, the dates of 
treatment, the nature of the treatment. medical expenses to date. and releases for each. Inexplicably, despite this 
Court’s Order to answer the interrogatory. Plaintiff still has not provided the dates of treatment. the nature of 
treatment or any information conceming expenses for any of her providers. 
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Plaintiff, sent a subpoena to Dr. Olson and his hospital for records and then learned that Plaintiff 
had been seen by other doctors there and secured a release which the defense sent to Plaintiff. 
As detailed more fulsomely in the Reply in Support of Sanctions filed contemporaneously, the 
late disclosures were not due to Ms. Giuffre and her attorneys going to “great lengths” to track 


down records; they have only responded to requests for doctor’s records when the defense has 


brought to their attention missing doctors and records. is 


Given Plaintiff's agreement to submit to questioning based on the late-disclosed records, 
it is hardly worth the Court or counsel’s time to again correct the record as to each of Plaintiff's 
misstatements. In lieu, Ms. Maxwell hereby incorporates by reference her Reply in Support of 
Motion for Sanctions which addresses many of Plaintiff's misstatements concerning production 
of her health care providers’ identities and their records. 

B. Plaintiff failed to produce emails from her iCloud and Hotmail accounts 


Plaintiff objects to further questioning regarding emails from her iCloud and Hotmail 
accounts and submits that Ms. Maxwell’s claims regarding these missing emails “are simply 
false” because she “produced every relevant document from her iCloud account.” Resp. at 8. 


Plaintiff ignores the most important fact: she produced them after the deposition and only after 


Ms. Maxwell issued a subpoena to the email providers. The emails were produced on June 10, 
more than one month after Plaintiff's deposition. See Menninger Decl., Ex. K. 
Similarly, following Ms. Maxwell’s subpoena to Hotmail, that company has now 


confirmed that Plaintiff has an active account with them and that the account has been used by 
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Plaintiff since the beginning of this case. Plaintiff concededly did not search that account for 
responsive documents but has represented to this Court that she will sign the release provided by 
Microsoft, obtain the records and search the account. Thus, any responsive emails from that 
account likewise will not have been available at the time of Plaintiff's deposition. 

Plaintiff does not argue the responsive emails are not relevant, nor can she. Thus, Ms. 
Maxwell should be entitled to reopen Plaintiff's deposition to inquire regarding those emails as 
well as any that are produced from the Hotmail account. 

Cc. Plaintiff failed to address issue of her employment records 

In her Response, Plaintiff did not address Ms. Maxwell’s request to reopen Plaintiff's 
deposition regarding late-disclosed employment records. Accordingly, the issue should be 
deemed admitted and inquiry into Plaintiff's employment based on the new records permitted. 


D. Newly obtained education records and other witness testimony contradict 
Plaintiff's deposition 


Plaintiff testified at her deposition that she began working at Mar-a-Lago during a break 
from her GED classes, that she believed it was a summer job, and that while she cannot pinpoint 
the exact date, it was to the best of her recollection in or about June 2000 when she was still 16 
years old. Menninger Decl., Ex. D at 57. This Court ordered Plaintiff to produce her education 
records and, mere days before her deposition, Plaintiff signed releases for some of the 
institutions she attended in Florida. Defendant obtained records pursuant to those releases after 
the deposition (despite having sought them by discovery request in February). The transcripts 
from Royal Palm Beach and Forest Hills High School directly contradict Plaintiff's story. In 
fact, they are highly relevant because they show that Plaintiff was in school during the summer 
of 2000, finishing on August 15, 2000, when she was 17 years old. Appropriate areas of inquiry 


at a reopened deposition of Plaintiff would be matching her story up to the records and 
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demonstrating that she did not start working at Mar-a-Lago until she was 17 years old --- despite 
her well-publicized claims that she was a “sex slave” for Jeffrey Epstein from the age of 15 years 
old beginning in 1998. 

Furthermore, testimony from other witnesses in this case, including Plaintiff's former 
boyfriend I. materially contradict Plaintiff's claims. MM testified on June 
24 that he and Plaintiff were enrolled in an all-day high school and that they attended school 
together every day and that Plaintiff was not working for Epstein. Menninger Decl., Ex. P. 
Based on these newly discovered records, J confirmed that time period as October 
2001 — March 2002, directly contradicting Plaintiff's deposition testimony that she was a “sex 
slave” for 4 years from 1998-2002 and that she was with Epstein constantly during that four year 
period. 

Based on the newly discovered education records and other witness testimony conceming 
those records, Ms. Maxwell should be entitled to question Plaintiff at her continued deposition 
about those records. Ms. Maxwell lacked those records at the time of Plaintiff's deposition 
because Plaintiff refused to produce her education records, Ms. Maxwell had to file a Motion to 
Compel and obtain a Court Order before Plaintiff would sign a release for the records. 

Therefore, there is no basis for Plaintiff to object to a continued deposition regarding the newly 
obtained records and witness testimony. 


E. Plaintiff identified new witnesses in her Rule 26 disclosures after her 
deposition 


Plaintiff does not address the fact that she added 28 new witnesses to her Rule 26 
disclosures after her deposition.? The new witnesses added by Ms. Maxwell to her Rule 26 list 
3. The only mention Plaintiff makes is asking the Court to deny Ms. Maxwell's motion to strike the new witnesses. 


Ms. Maxwell stated that her motion to strike would be by separate motion (Mot. at 10), thus there is no motion to 
strike. 
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are almost entirely ones that were taken off Plaintiff's list. Presumably, they have information 


relevant to this case and Ms. Maxwell is entitled to question Plaintiff on these disclosures to 


determine what, if any, relevant information these newly disclosed witnesses might have. 


Il. 


PLAINTIFF’S COUNSEL INSTRUCTED PLAINTIFF NOT TO ANSWER 
RELEVANT, NON-PRIVILEGED QUESTIONS IN HER FIRST DEPOSITION 


Plaintiffs counsel glosses over their instruction to Plaintiff not to answer questions at her 


deposition regarding non-privileged issues. 


During her deposition, the following exchange occurred: 


Q: You did not read the articles published by Sharon Churcher about your stories 
to Sharon Churcher? 

A: [have read some articles about what Sharon Churcher wrote. And a lot of the stuff 
that she writes she takes things from my own mouth and changes them into her own 
words as journalists do. And I never came back to her and told her to correct anything. 
What was done was done. There was nothing else I can do. 


Q: So even if she printed something that were untrue you didn't ask her to correct 
it, correct? 

A: There was things that she printed that really pissed me off, but there was nothing I 
could do about it. It's already out there. 


Q: She printed things that were untrue, correct? 
A: I wouldn't say that they were untrue. I would just say that she printed them as 
journalists take your words and turn them into something else. 


Q: She got it wrong? 
A: In some ways, yes. 


Q: Did she print things in her articles that you did not say to her? 

MR. EDWARDS: I object and ask that the witness be given the opportunity to see the 
document so that she can review it and answer that question accurately. Otherwise she's 
unable to answer the question. I'm not going to allow her to answer. 


Q: Did Sharon Churcher print things that you did not say? 

MR. EDWARDS: I'm going to instruct my client not to answer unless you give her what 
it is that you're talking about that was printed. And she will tell you the answer, the 
accurate answer to your question. Just without the document to refresh her recollection 
and see it, she's not going to answer the question. 


Q: Did Sharon Churcher print things that you did not say? 
MR. EDWARDS: Same objection. Same instruction not to answer. 


a 
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Q: Did Sharon Churcher print things that you felt were inaccurate? 
MR. EDWARDS: Same objection. Same instruction. If she sees the document, she's 
going to answer every one of these questions. 


Q: Did any other reporter print statements that you believe are inaccurate? 
MR. EDWARDS: Same objection. Same instruction. 


Q: Did any reporter print statements about Ghislaine Maxwell that were 

inaccurate? 

MR. EDWARDS: Same objection. Same instruction. 

Menninger Decl., Ex. D at 220-23. 

At no time did Plaintiff say she “could not remember” what Churcher “got wrong.” Mr. 
Edwards refused to allow her to answer the question unless her recollection was “refreshed,” 
even though she never said she lacked a recollection. This is a patently improper instruction not 
to answer, as well as improper suggestion to his client that she needed to have a “refreshed” 
memory by looking at articles from Ms. Churcher. The instruction not to answer was improper 
and Plaintiff should be required to answer all questions regarding inaccuracies in the media 
reports of this case. Indeed, it is hard to conceive of an area more directly relevant to this single- 
count defamation case in which Ms. Maxwell has said that Plaintiff's statements to the press 
were lies, and now even Plaintiff is saying that the press “got it wrong”. 

Plaintiffs counsel similarly would not allow Plaintiff to answer questions regarding her 
communications with law enforcement, specifically regarding Ms. Maxwell. Ms. Maxwell 
respectfully disagrees that this area should be off limits. Efforts by a Plaintiff to have another 
party charged with a crime, including any statement made during the course of those efforts, are 
clearly relevant, reflect bias and motive, and may be used for impeachment. There is no 


privilege which attaches to a civil litigant’s prior statements to law enforcement and to the extent 
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any such statements exist, Ms. Maxwell should be permitted to inquire regarding the statements 
and the circumstances of surrounding their issuance, during Plaintiff's reopened deposition. 

Ms. Maxwell disagrees with Plaintiff's contention regarding the identity of her expert but 
agrees not to inquire into that topic during the reopened deposition in light of the upcoming 
expert disclosure deadlines. 

In light of the clearly improper instructions not to answer non-privileged relevant 
questions, Plaintiff's deposition must be reopened. 


iI. PLAINTIFF CONCEDES THAT HER ERRATA SHEET IS PROPERLY THE 
SUBJECT FOR RE-OPENED DEPOSITION 


Because Plaintiff concedes, as she must, that changes to her deposition testimony as 
reflected on her errata sheet are proper areas of inquiry, Ms. Maxwell perceives no need for 
additional argument regarding the materiality of Plaintiff's changes although they were not based 
on “misspellings and the like” as Plaintiff avers. 

IV. RESTRICTIONS TO TWO HOURS AND VIA VIDEOTAPE UNJUSTIFIED 

Ms. Maxwell has identified a significant number of areas of inquiry for reopened 

deposition and two hours is insufficient to accomplish that goal. Ms. Maxwell seeks leave to 


reopen Plaintiff's deposition regarding belatedly disclosed records from: 


e Email records from iCloud and Hotmail regarding interactions with the FBI 
e School records regarding the time period of 1999-2002 

e 18 newly listed witnesses 

e Any published news stories that Plaintiff concedes were inaccurate 


e Plaintiff's interactions with law enforcement regarding Ms. Maxwell. 
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All of these are properly the subject of additional inquiry at a deposition and to address 
them will require more than two hours. While Ms. Maxwell does not believe that seven hours 
will be necessary, she did not use all of the first seven hours based on Plaintiff's refusal to 
answer relevant non-privileged questions and believes that she will be able to finish her 
examination on these topics within a reasonable period of time, most likely between 4-5 hours. 

Further, such deposition should be done live and in person, not via videotape from 
Australia. Video conference depositions are exceedingly difficult and cumbersome when 
handling the number of records at issue here — medical records, school records, employment 
records and emails, as well as press statements, errata sheets and the like. Counsel will not have 
the ability to hand over documents to the witness as needed. 

Plaintiff argues that her childcare needs require her to be in Australia. Notably, Plaintiff 
has spent several weeks in the U.S. attending in person the depositions of her former fiancé and 
boyfriend in Florida (and calling them in advance of their testimony) and, upon information and 
belief, attending to other litigation and personal matters. Plaintiff lived in Colorado at the time 
she filed this litigation and made a decision to return to Australia after doing so. She and her 
counsel failed to disclose relevant doctors and medical records, emails, employment and school 
records in advance of her deposition, and she was instructed not to answer relevant, non- 
privileged questions. She chose to change her deposition testimony after the fact. 

WHEREFORE, Ms. Maxwell respectfully requests a reopened deposition of Plaintiff to 
include the topics of: 

1. Any documents disclosed after May 3 regarding: 
Plaintiff's medical and mental care 
Plaintiff's employment 


Plaintiff's education 
Plaintiff's emails from her iCloud and Hotmail accounts 


Boop 
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2. Any question she was instructed not to answer regarding: 

a. Inaccurate statements attributed to her in the press; 

b. Her communications with law enforcement about Ms. Maxwell; 
3. Any changes to her deposition testimony as reflected on her errata sheet. 

Ms. Maxwell asks the Court to deny Plaintiff's request that the reopened deposition be 
limited to two hours or occur via remote means. Finally, Ms. Maxwell requests costs incurred in 
bringing this Motion based on counsel’s improper instructions not to answer relevant and non- 
privileged questions. 


Dated: July 8, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 


6. Attached hereto as Exhibit 4, is a true and correct copy of Jeffrey Epstein’s 
private plane Flight Logs. 

7. Attached hereto as Composite Exhibit 5, is a true and correct copy of excerpts 
from the July 29, 2009 and August 7, 2009 Deposition Transcripts of Alfredo Rodriguez. 

8. Attached hereto as Composite Exhibit 6, is a true and correct copy of the message 
pads obtained from Jeffrey Epstein’s residence by law enforcement. 

9. Attached hereto as Composite Exhibit 7, is a true and correct copy of the 


September 9, 2008 Victim Notification Letter. 


10. Attached hereto as Composite Exhibit 8, is a true and correct copy of the Notice 
of Deposition of Ghislaine Maxwell, Subpoena and Cancellation Payment Notice, and January 
13, 2015 Daily Mail Article. 

11. Attached hereto as Exhibit 9, is a true and correct copy of Bates GM_00001 — 
GM_00015. 

12. Attached hereto as Exhibit 10, is a true and correct copy of Jeffrey Epstein’s 
phone book. 

13. Attached hereto as Exhibit 11, is a true and correct copy of a photo of Ghislaine 
Maxwell, Prince Andrew, and Virginia Giuffre. 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


Case 1:15-cv-07433-LAP Document 1090-46 Filed 07/30/20 Page 14 of 14 


CERTIFICATE OF SERVICE 


I certify that on July 8, 2016, I electronically served this REPLY IN SUPPORT OF 
DEFENDANT'S MOTION TO REOPEN DEPOSITION OF PLAINTIFF VIRGINIA GIUFFRE 


via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 
No. 15 Civ. 7433 (LAP) 


-against- 
ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

For reasons that the Court has discussed with counsel, the 
Clerk of the Court is directed to strike docket entries 1090-38 
and 1090-41 in the above-captioned action. Counsel shall re-file 
the stricken documents as soon as is practicable. 

SO ORDERED. 


Dated: New York, New York 
July 31, 2020 


wectllale Yuhg 


LORETTA A. PRESKA 
Senior United States District Judge 
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BOIES 
IS FF | SCHILLER 
—_ FLEXNER 


July 31, 2020 
VIA ECE 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, 
Case No. 15-cv-7433-LAP 


Dear Judge Preska, 
Pursuant to the Court’s order dated July 31, 2020 (ECF No. 1091), Plaintiff is filing 


renewed versions of the materials previously sealed at ECF Nos. 235-13 and 249-13 as attachments 
hereto. 


Sincerely, 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 
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EXHIBIT 13 


(Filed Under Seal) 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
Vv. 
Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF, VIRGINIA GIUFFRE’S THIRD REVISED DISCLOSURE 
PURSUANT TO FED. R. CIV. P. 26 


COMES NOW the Plaintiff, Virginia L. Giuffre, by and through her undersigned counsel, 
and serves this revised disclosure pursuant to Fed. R. Civ, P. 26 and states as follows: 
A. Witnesses: 


di Virginia L. Giuffre 
c/o Sigrid S. McCawley, Esq. 
Boies, Schiller & Flexner LLP 
401 East Las Olas Boulevard, Suite 1200 
Miami, Florida 33301 
Tel: (954) 356-0011 
Email: smecawley@bsfllp.com 


Plaintiff - Information regarding Defendant, Ghislaine Maxwell’s conduct that is 
the subject of this action. 


2. Ghislaine Maxwell 
c/o Laura A. Menninger, Esq. 
HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 
Denver, Colorado 80203 
Tel: (303) 831-7364 


Email: Imenninger@hmflaw.com 


Defendant in this action. 


CONFIDENTIAL 
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,2 


w 


6. 


Juan Alessi 


Boynton Beach, FL 33472 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


Maria Al 


Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


een conduct and interaction with underage minors. 


Was present on flights with Jeffrey Epstein and Ghislaine Ma 
ae: may have knowledge of Jeffrey Epstein and Ghis 
g conduct and interactions with minors. 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


sexual traffic! 
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May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


; po 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and Virginia 
Guiffre and may have information about Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 


; a 


y have information relating to Ghislaine Maxwell and Jeffrey Epstein’s sexual 
icking conduct and interaction with underage minors. 


: lee 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


trafficking conduct and interaction with underage minors. 


he 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and Virginia 
Guiffre and has information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


— 


Has knowledge of Ghislaine Maxwell and Jeffr 
conduct. 


ipstein’s sexual trafficking 


a 
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Worked for Ghislaine Maxwell and has information about Ghislaine Maxwell's 
recruiting of girls for Jeffrey Epstein. 


: [i 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


Worked for Jeffrey Epstein as a masseuse during the time that Virginia Giuffre was 
living and traveling with Jeffrey Epstein and Ghislaine Maxwell, and has 
information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


Travelled with Jeffrey Epstein and Ghislaine Maxwell and may have information 
about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct. 


: en 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct. 


y have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct. 


CONFIDENTIAL 
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N 
v 


ts Wi 


Was present on flig! Jeffrey Epstein, Ghislaine Maxwell and may have 


y Epstein’s sexual trafficking 


information about Ghislaine Maxwell and Jeffre 
conduct and interaction with underage minors. 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and may have 
information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


y have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
sr es conduct and interaction with underage minors. 


Has knowledge of Defendant’s conduct that is the subject of this action. 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


: i 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and has 
information about Ghislaine Maxwell and Jefirey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


CONFIDENTIAL 
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Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and has 
information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


: oa 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


: ee 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors, including Virginia Giuffre. 


30. Records Custodian for Travel for 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors, including Virginia Giuffre. 


31, Jeffrey Epstein 

c/o Marty Weinbe sq. 

20 Park Plaza, Suite 1000, Boston, MA 02116 
Tel: (617) 227-3700 


Has knowledge of Defendant’s conduct that is the subject of this action and 
knowledge of his sexual trafficking operation and other co-conspirators. 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


we 
ir) 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors, including Virginia Giuffre. 
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CONFIDENTIAL 


Dated: February 26, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 


Case 1:15-cv-07433-LAP Document 1092-2 Filed 07/31/20 Page 8 of 24 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors, including Virginia Giuffre. 


35. Vicky Ward 
Address unknown at this time 
Telephone unknown at this time 
Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors, including Virginia Giuffre. 
36. 
Has knowledge of Defendant’s conduct that is the subject of this action. 
37 
Has knowledge of Defendant’s conduct that is the subject of this action. 
38. 


Jeffrey Epstein's staff member in his various homes and may have knowledge of 
Defendant and Jeffrey Epstein’s inappropriate conduct with underage girls. 


May have knowledge of Defendant’s conduct that is the subject of this action. 


40. 


y have knowledge of Ghislaine Maxwell and Jeffrey 
2 conduct and interaction with minors. 


Former house staff and 
Epstein’s sexual traffic 
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Telephone number unknown at this time 


Former house staff and may have knowledge of Ghislaine Maxwell and Jeffrey 
Epstein’s sexual trafficking conduct and i ction with minors. 


Defendant’s press agent who has knowledge of the defamatory statements in this 
case 


have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
icking conduct and interaction with underage minors 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


- 
a 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


. ae 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


P| 
8 
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48. 


49. 


wn 
=) 


St 


wn 
N 


wn 
w 


Has information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and abuse and interaction with underage minors. 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors, 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstcin’s sexual trafficking 
conduct and interaction with underage minors. 


Epstein’s sexual trafficking 


May have knowledge of Ghislaine Maxwell and Jeffrey 
conduct and interaction with underage minors. 


Brett Jaffe 
Address noted on Defendant’s Rule 26 disclosures 


Defendant’s attorney. 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


CONFIDENTIAL 
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wn 
On 


60. 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interactions with minors 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


Traveling chef for Jeffrey Epstein and Ghislaine Maxwell and may have knowledge 
of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and 
interaction with underage minors. 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 
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Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


: Po) 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


: a 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


y Epstein’s sexual trafficking 


Has knowledge of Ghislaine Maxwell and Jefft 
conduct and interaction with underage minors. 


: a 


May have informa about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


: ae 


fon 
a 


ll 
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67. 


68. 


69. 


70. 


71 


~ 
a 


House staff who may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 


sexual trafficking conduct and interaction with underage minors. 


House staff who may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 


sexual trafficking conduct and interaction with underage minors. 


Has knowledge of Ghislair 
conduct and interaction with underage minors. 


ine Maxwell and Jeffrey Epstein’s sexual trafficking 


Knowledge of Defendant’s conduct that is the subject of this action. 


House staff that may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 


sexual trafficking conduct and interaction with underage minors. 


House staff that may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 


sexual trafficking conduct and interaction with underage minors. 


Has knowledge of G 
conduct and interaction with underage minors, 


hislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
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May have knowledge of Defendant’s conduct in this action. 


74. 


House staff that may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 


Joseph Recarev 


Detective Recarey was the chief investigator of the crimes committed at Jeffrey 
Epstein’s Palm Beach mansion and has information about Ghislaine Maxwell and 
Jeffrey Epstein’s sexual trafficking conduct and interaction with underage minors. 


Chief Michacl Reiter 


Police Chief Reiter oversaw the investigation of the crimes committed at Jeffrey 
Epstein’s Palm Beach mansion and has information about Ghislaine Maxwell and 
Jeffrey Epstein’s sexual trafficking conduct and abuse of underage minors. 


74, 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


: Say 
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Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


a 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


: | 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstcin’s sexual trafficking 
conduct and interaction with underage minors. 


a 


Worked for Jeffrey Epstein during the time when Virginia Giuffre was living and 
traveling with Jeffrey Epstein and Ghislaine Maxwell. Johanna Sjobjerg v 
present at an occasion with Prince Andrew, Ghislaine Maxwell, and Vir; 
Giuffre when Ms. Giuffre was a minor. 


: a 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


it 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


: po 
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Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct. 

84 
Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 

85. 
Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 

86. 
Has information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 

87. 
Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 

88 All females identified in the police reports or identified through the United State’s 


Attorney’s office during or through the criminal investigation of Jeffrey Epstein 
and his co-conspirators. 
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89. All other then-minor girls, recruited by Ghislaine Maxwell, whose identities Ms. 
Giuffre will attempt to determine, with whom Defendant, Ghislaine Maxwell and 
Jeffrey Epstein, have engaged in sexual activity. 

90. All pilots, chauffeurs, chefs, and other employees of either Defendant Maxwell or 
Jeffrey Epstein with knowledge of Defendant and Jeffrey Epstein’s inappropriate 
conduct with underage girls. 

91. All staff and employees at the Mar-a-Lago Club during 1999-2002. 


92, All other witnesses learned through discovery process. 


Relevant Documents: 


be All files held by the Palm Beach Police Department or the Palm Beach State 
Attorney’s office which are publically available. 

2. All press releases of Ghislaine Maxwell or on her behalf. 

3: The video(s) of Ghislaine Maxwell adopting the January, 2015 press statement. 

4. All newspaper or other media where Ghislaine Maxwell’s press release appears. 

5: All evidence obtained by the Federal Bureau of Investigations which relate in any 
way to Jeffrey Epstein or Ghislaine Maxwell. 

6. All 302 statements that relate in any way to Jeffrey Epstein or Ghislaine Maxwell. 

7. All evidence obtained by the FBI or United States Attorney’s office by or through 


he criminal investigation of 


8. All documents relating to the previous subpoenas served on Defendant for her 
deposition and all documents related in any way to that deposition. 


9. All documents evidencing visitors or passengers at any of Jeffrey Epstein owned or 
controlled property or aircraft. 


10. All documents demonstrating the relationship between | Jeffrey 
Epstein or Ghislaine Maxwell. 


11. All photos of Ghislaine Maxwell hii 


12. All documents or information refuting statements made by Ghislaine Maxwell. 
13. All documents and information relating to Ee. including travel 


to New York City and the Caribbean, in 1999 to 2002. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on February 26, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


(on 
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Exhibits: 


1, 


10. 


ll. 


14, 


15. 


16. 


Palm Beach Police Department report and documents contained within Jeffrey 
Epstein's criminal files, attached hereto as Exhibit 1. 


March 10, 2011 Statement on behalf of Ghislaine Maxwell by Media agent Ross 
Gow, attached hereto as Exhibit 2. 


September 3, 2008 Victim Notification Letter, attached hereto as Exhibit 3. 


May 1, 2009 Complaint in Jane Doe No. 102 v. Jeffrey Epstein, CIV-09-80656, in 
the Southern District of Florida, attached hereto as Exhibit 4, 


FBI 302 Statement, attached hereto as Exhibit 5. 
Flight Logs, attached hereto as Composite Exhibit 6. 


Message Pads from Law Enforcement from trash pull of Jeffrey Epstein’s Palm 
Beach home, attached hereto as Exhibit 7. 


Jeffrey Epstein’s Phone Book, also referred to as his “Black Book,” attached hereto 
as Exhibit 8. 


Deposition yo attached hereto as Composite Exhibit 9. 


Deposition Transcripts of Juan Alessi, attached hereto as Exhibit 10. 


Deposition Transcripts of attached hereto as Exhibit 11. 


January 2, 2015 Corrected Joinder Motion [DE 280] filed in the CVRA action 
pending in the Southem District of Florida, attached hereto as Exhibit 12. [All 
paragraphs between “The Government then concealed from Jane Doe No. 3 
the existence of the NPA (pg. 3) and “The Government was well aware of Jane 
Doe No. 3 when it was negotiating the NPA” (pg. 6) were stricken by Judge 
Marra.] 


January 21, 2015 Declaration of Jane Doe No. 3 filed in the CVRA action pending 
in the Southern District of Florida, attached hereto as Exhibit 13. [Paragraphs 4, 5, 
7, 11, 13, 15, 19-53, and 59 were stricken by Judge Marra] 


February 6, 2015 Declaration of Jane Doe No. 3 filed in the CVRA action pending 
in the Southern District of Florida, attached hereto as Exhibit 14. [Paragraphs 7- 
12, 16, 39 and 49 were stricken by Judge Marra.] 


November 25, 2015 Affidavit of Virginia Giuffre, filed in the Bradley Edwards and 
Paul Cassell v. Alan Dershowitz matter, pending in the Seventeenth Judicial 
Circuit, Broward County, Florida, attached hereto as Exhibit 15. 


Virginia Roberts’ passport, attached hereto as Exhibit 16. 
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17, 


18. 


19, 


20. 
21, 
22. 


23. 


28. 


Judge Thomas Lynch’s January 12, 2016 Confidentiality Order regarding Virginia 
Giuffre’s deposition, attached hereto as Exhibit 17. 


Documents produced and bates labelled Non-Party VR 000001 — Non-Party VR 
000644, in the Bradley Edwards and Paul Cassell y. Alan Dershowitz matter, 
pending in the Seventeenth Judicial Circuit, Broward County, Florida, attached 
hereto as Exhibit 18. 


Victims Refuse Silence Articles of Incorporation and Amendment, attached hereto 
as Composite Exhibit 19, 


Victims Refuse Silence By-laws, attached hereto as Exhibit 20. 
Victims Refuse Silence 2016 Annual Report, attached hereto as Exhibit 21. 


January 3, 2015 Daily Mail article: “Harvard Law Professor Named Alongside 
Prince Andrew in ‘Sex Slave’ Case Accuses Alleged Victim of ‘Making Up 
Stories,” attached hereto as Exhibit 22. 


January 3, 2015 Press Statement issued by Ross Gow to Express set forth in 
“Ghislaine Maxwell; I was not a madam for paedophile,” attached as Exhibit 23. 


January 4, 2015 Statement by Ghislaine Maxwell to New York Daily News 
Reporter “Alleged Madam Accused of Supplying Prince Andrew With Underage 
Teen for Sex Spotted in NYC — As He’s Scen Cutting Swiss Vacation Short to Face 
Queen,” attached hereto as Exhibit 24. 


February 1, 2015 Mirror article: “Prince Andrew’s Pal Ghislaine Maxwell May Sue 
Over Madam Allegations,” attached hereto as Exhibit 25. 


September 23, 2007 Red Ice Creations Article “Prince Andrew’s Friend, Ghislaine 
Maxwell, Some Underage Girls, and A Very Disturbing Story,” attached hereto as 
Exhibit 26. 


Photographs, attached hereto as Exhibit 27. 


April 13, 2010 Deposition Transcript of Nadia Marcinkova, attached hereto as 
Exhibit 28, 


Computation of Damages: 


Physical, psychological and psychiatric injuries and resulting medical expenses — in 
an amount of approximately $ 102,200 present value. 
a, Computation Analysis: 


i, Giuffre has had to receive treatment for the psychological harm as a 
result of Maxwell’s conduct towards Giuffre. 
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iii. 


The average annual expenditures for mental health services for adults 
18-64 in the United States is $1,751. 


Giuffre needs continuing care as a result of the harm she has suffered. 
Ms. Giuffre was born August 9, 1983 and was 31.4 years old at the 
beginning of 2015 when the alleged harm occurred. The average 
remaining life expectancy for a 31 year old female is 51.1 years. 


Based on a remaining life expectancy of 51.1 years, annual healthcare 
cost growth of 3.3% and a discount rate of 2,7%, the present value of 
expected treatment costs is $102,200 as of 1/1/2015. 


b. Supporting Evidence: 


iii. 


Ms. Giuffre is in the process of collecting records from her physicians 
Ms. Giuffre’s testimony 


Ms. Giuffre is in the process of retaining an expert to calculate 
damages, and will provide further information through expert 
disclosure. 


2. Past, present and future pain and suffering, mental anguish, humiliation, 
embarrassment, loss of self-esteem, loss of standing in the community, loss of 
dignity and invasion of privacy in her public and private life not less than 
$30,000,000.00. 


a. Computation Analysis 


i. 


Under New York law, defamation per se as alleged in this case 
presumes damages and special damages do not need to be plead and 
proven. See Celle v. Filipino Reporter Enterprises Inc., 209 F.3d 163, 
179 (2"4 Cir. 2000) (Second Circuit holding that ‘[i]f'a statement is 
defamatory per se, injury is assumed. In such a case ‘even where the 
plaintiff can show no actual damages at all, a plaintiff who has 
otherwise shown defamation may recover at least nominal damages’ 
and the Second Circuit also confirmed an award of punitive 
damages). Ms. Giuffre has been severely damaged by the defamation 
of the defendant, by calling her claims of sexual abuse “obvious lies”. 
The defamation caused Ms. Giuffre to re-live the sexual abuse she 
previously endured. Ms. Giuffre has suffered and continues to suffer 
from the pain, mental anguish, humiliation, embarrassment, loss of 
self-esteem, loss of standing in the community, loss of dignity and 
invasion of privacy in her public and private life. The computation of 
this amount is in the province of the jury but Ms. Giuffre contends, 


19 
CONFIDENTIAL 


Case 1:15-cv-07433-LAP Document 1092-2 Filed 07/31/20 Page 21 of 24 


including but not limited to, awards in other similar matters, that the 
amount is not less than $30,000,000.00. Ms. Giuffre is in the process 
of retaining an expert, and will provide further information through 
expert disclosure. 


b. Supporting Evidence 


Ms. Giuffre’s testimony 
Witness testimony 
Awards in similar matters 


Ms. Giuffre is in the process of retaining an expert, and will provide 
further information through expert disclosure. 


3 Estimated lost income of $180,000 annually. Present value of $3,461,000 to 


$5,407,000. 


a. Computation Analysis 


i. 


Ms. Giuffre’s estimated compensation capacity is $180,000 annually. 
Ms. Giuffre was born August 9, 1983 and was 31.4 years old at the 
beginning of 2015 when the alleged injury occurred. Her expected 
remaining work life based on mortality and probability of continued 
work was 20.2 years. Based on these factors, a 2% annual growth rate 
and a 2.4% discount rate, the present value of lost compensation is 
$3,461,000 as of 1/1/2015. 


Alternatively, if Ms. Giuffre is assumed to work until a normal 
retirement age of 65, or 33.6 years from her age at the beginning of 
2015, and based on an annual growth rate of 2.0% and a discount rate 
of 2.7%, the present value of lost compensation is $5,407,000 as of 
1/1/2015. 


b. Supporting Evidence 


i, 


Materials regarding compensation and work life expectancy 


1) 2010 Life Table for Females, National Vital Statistics Report, 
November 6, 2014, U.S. Department of Health & Human 
Services, Centers for Disease Control & Prevention, National 
Center for Health Statistics. 
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2) “Calculation of Work life Expectancy Using the Life, 
Participation, Employment Method,” Vocational Econometrics, 
Inc. 


3) Consumer Price Index for Urban Wage Earners and Clerical 
Workers, United States Department of Labor, Bureau of Labor 
Statistics. 


4) Federal Reserve Statistical Release H.15, 1/5/2015. 
ii. Ms. Giuffre’s testimony 


iii. Ms. Giuffre is in the process of retaining a damages expert and will provide 
further information through expert disclosures. 


4. Punitive Damages - to be based upon all relevant factors, including the egregious 
nature of Defendant, Ghislaine Maxwell’s conduct and the need for a large award to 
punish and deter conduct in view of the vast wealth of Defendant Maxwell, in an 
amount not less than $50,000,000.00. 


a. This calculation is in the province of the jury. 
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Dated: June 1, 2016. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E, Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is not intended to 
imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 
WE HEREBY CERTIFY that a true and correct copy of the above and foregoing 
Disclosure Pursuant to Fed. R. Civ. P. 26 has been provided by United States mail and electronic 
mail to all counsel of record identified below, on this Ist day of June, 2016. 


Laura A. Menninger, Esq. 

Jeffrey S. Pagliuca, , Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 

Email: jpagliuca@hmflaw.com 


By: /s/ Sigrid McCawley 
Sigrid McCawley 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 
No. 15 Civ. 7433 (LAP) 


-against- 
ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

For reasons that the Court has discussed with counsel, the 
Clerk of the Court is directed to strike docket entries 143, 728, 
and 730 in the above-captioned action. Counsel shall re-file the 
stricken documents as soon as is practicable. 

SO ORDERED. 


Dated: New York, New York 
August 1, 2020 


wactlta lh Yuwhg 


LORETTA A. PRESKA 
Senior United States District Judge 


Case 1:15-cv-07433-LAP Document 1094 Filed 08/01/20 


BOIES 
SCHILLER 
es FLEXNER 


August 1, 2020 
VIA ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, 
Case No. 15-cv-7433-LAP 


Dear Judge Preska, 


Page 1 of 1 


Pursuant to the Court’s order dated August 1, 2020 (ECF No. 1093), Plaintiff is refiling the 


documents at ECF Nos. 143, 728, and 730 as attachments hereto. 


Sincerely, 


/s/ Sigrid S. McCawley 


Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 


Céesé:13-S\c0D7Z33R-ARP DOnourrentd9-1 Fife OSOS/1/20 PRagd. DDIA0 


United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S REDACTED MOTION TO COMPEL DEFENDAN 
TO ANSWER DEPOSITION QUESTIONS FILED UNDER SEAL! 


Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this 


Motion to Compel Defendant to Answer Deposition Questions. xy 


' Defendant has labelled her entire deposition transcript as Confidential at this time. Counsel for 
the parties conferred at the deposition regarding answering questions. 


1 


United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF 
PLAINTIFF’S MOTION TO COMPEL THE PRODUCTION OF DOCUMENTS 
SUBJECT TO IMPROPER OBJECTIONS 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 


knowledge as follows: 
lam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 


Le 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 


Order granting my Application to Appear Pro Hac Vice. 
is Declaration in support of Plaintiff Virginia Giuffre’s 


2: I respectfully submit tl 


Motion to Compel Production of Documents Subject to Improper Objections. 
ibit 1, is a true and correct copy of an Excerpt from the 


3. Attached hereto as Ex! 


March 24, 2010 Deposition Transcript of Sarah Kellen. 
ibit 2, is a true and correct copy of Defendant Ghislaine 


4. Attached hereto as Ex! 


Maxwell’s Responses and Objections to Plaintiff's First Request for Production. 
hibit 3, is a true and correct copy of Defendant Ghislaine 


5. Attached hereto as Ex! 


Maxwell’s Privilege Log. 


l QO 

; 

: g 
g 
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CONCLUSION 


Defendant should be ordered to sit for a follow-up iy 
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By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 
Boies Schiller & Flexner LLP 
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333 Main Street 
Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202” 


? This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the Sth day of May, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S RESPONSE IN OPPOSITION TO DEFENDANT’S 
MOTION IN LIMINE TO EXCLUDE REFERENCES TO 
“CRIME VICTIMS’ RIGHTS ACT” LITIGATION 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


6. Attached hereto as Exhibit 4, is a true and correct copy of Jeffrey Epstein’s 
private plane Flight Logs. 

7. Attached hereto as Composite Exhibit 5, is a true and correct copy of excerpts 
from the July 29, 2009 and August 7, 2009 Deposition Transcripts of Alfredo Rodriguez. 

8. Attached hereto as Composite Exhibit 6, is a true and correct copy of the message 
pads obtained from Jeffrey Epstein’s residence by law enforcement. 

9. Attached hereto as Composite Exhibit 7, is a true and correct copy of the 


September 9, 2008 Victim Notification Letter. 


10. Attached hereto as Composite Exhibit 8, is a true and correct copy of the Notice 
of Deposition of Ghislaine Maxwell, Subpoena and Cancellation Payment Notice, and January 
13, 2015 Daily Mail Article. 

11. Attached hereto as Exhibit 9, is a true and correct copy of Bates GM_00001 — 
GM_00015. 

12. Attached hereto as Exhibit 10, is a true and correct copy of Jeffrey Epstein’s 
phone book. 

13. Attached hereto as Exhibit 11, is a true and correct copy of a photo of Ghislaine 
Maxwell, Prince Andrew, and Virginia Giuffre. 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


Céesé:13-S:c0D7232RARP DOnouerent 02s 2 Fife OBG/D1/20 PRggS SD155 


Césé:14-S:c0D7TISRARP DOmourent 2S 2 Fife OBA/D1/20 PRagd b155 


Césé:14-S:c0D7ISRARP DOmourent 2S 2 Fife OBA/D1/20 PRagS SHI55 


Céssé:14-S:cODTISRARP DOmourrent 28 2 Fife OBA/D1/20 PRag6 @b155 


Césé:14-S:cOD7TISRARP DOmourent 28 2 Fife OBA/D1/20 PRag@ Ob155 


Céssé:14-S:c0DTISRARP DOmourent 2S 2 Fife OBA/D1/20 PRagS Sb155 


Césé:14-S:c0D7ISRARP DOmourent 28 2 Fife OBA/D1/20 PRag® Sb155 


Cée4:19-Gc0D73S2-ARP DOwourintI2s-2 Fide OBA/N1/20 PRegd AOb155 


Cées4:19-Gc0D73S2-ARP DOwourintI2s-2 Fide OBA/N1/20 PRegd 1 bbi55 


Dated: February 26, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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Dated: March 17, 2017 


Respectfully Submitted, 


By: /s/ Brad Edwards 
Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 
Fort Lauderdale, Florida 33301 
(954) 524-2820 


BOIES, SCHILLER & FLEXNER LLP 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 

Boies Schiller & Flexner LLP 
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401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, 

UT 84112(801) 585-5202! 


CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 17" day of March, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Brad Edwards 
Brad Edwards, Esq. 


' This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S RESPONSE IN OPPOSITION TO DEFENDANT’S 
MOTION IN LIMINE TO EXCLUDE FBI 302 STATEMENT OF PLAINTIFF 


Bradley J. Edwards 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on February 26, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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Dated: March 17, 2017 


Respectfully Submitted, 
By: /s/ Bradley J. Edwards 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


BOIES, SCHILLER & FLEXNER LLP 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 

Boies Schiller & Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 
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383 University St. 
Salt Lake City, 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 17th day of March, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10 Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


By: /s/ Bradley J. Edwards 
Bradley J. Edwards (Pro Hac Vice) 


' This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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N.Y.S.D. Case # 
15-cv-7433(LAP) 


UNITED STATES COURT OF APPEALS 


FOR THE 


SECOND CIRCUIT 


At a Stated Term of the United States Court of Appeals for the Second Circuit, held at the 
Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York, on the 


31% day of July, two thousand twenty. 


Before: José A. Cabranes, 
Rosemary S. Pooler, 
Circuit Judges. 


Virginia L. Giuffre, ORDER 


Plaintiff - Appellee, Docket No. 20-2413 


v. 
Ghislaine Maxwell, 
Defendant - Appellant, 
Sharon Churcher, Jeffrey Epstein, 
Respondents, 
Julie Brown, Miami Herald Media Company, 
Alan M. Dershowitz, Michael Cernovich, 
DBA Cernovich Media, 


Intervenors. 


USDC SDNY 
DOCUMENT 
ELECTRONICALLY FILED 


DOC #: 
DATE FILED: July 31, 2020 


Defendant-Appellant Ghislaine Maxwell moves for a stay pending appeal of the district court’s 
order of July 23, 2020, unsealing deposition materials and the order of July 29, 2020, denying 
her motion to reconsider the July 23 order. In the alternative, she requests a temporary 
administrative stay pending full consideration of the motion for a stay pending appeal. She also 
requests leave to file under seal the unredacted copy of Exhibit 7 to her stay motion. 


It is hereby ORDERED that the motion for a stay pending appeal is GRANTED. The stay will 
remain in effect until further order of this Court. The motion for leave to file the exhibit under 
seal is GRANTED pending review of the matter and without prejudice to reconsideration nostra 
sponte. It is further ORDERED that the appeal is expedited. Appellant’s principal brief must be 
filed on or before August 20, 2020; Appellee’s and Intervenors’ briefs must be filed on or before 


CERTIFIED COPY ISSUED ON 07/31/2020 
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September 9, 2020; and a reply brief, if any, must be filed on or before September 15, 2020. The 
appeal will be heard on September 22, 2020 at 2:00 pm. 


For the Court: 
Catherine O’ Hagan Wolfe, 
Clerk of Court 


A True Copy 
Catherine O’Hagan Wo! 


CERTIFIED COPY ISSUED ON 07/31/2020 


roi Sy 


USDC SDN i 


7 DOCUMENT ‘ 
UNITED STATES DISTRICT COURT > D 
SOUTHERN DISTRICT OF NEW YORK ELECTRONICALLY FILE 


DOC #: 


VIRGINIA L. GIUFFRE, 


Plaintiff, 


15 Civ. 7433 (RWS) 


- against - 
OPINION 


GHISLAINE MAXWELL, 


APPEARANCES: 


Counsel for Plaintiff 
BOEIS, SCHILLER & FLEXNER LLP 

401 East Las Olas Boulevard, Suite 1200 
Fort Lauderdale, FL 33301 

By: Sigrid S. McCawley, Esq. 


Counsel for Defendant 


HADDON, MORGAN AND FOREMAN, P.C. 
150 East Tenth Avenue 

Denver, CO 80203 

By: Laura A. Menninger, Esq. 


Case 1:15-cv-07433-LAP Document 1096 Filed 08/03/20 Page 1 of 1 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 
No. 15 Civ. 7433 (LAP) 


-against- 
ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

Pursuant to the Court of Appeals’ order (dkt. no. 1095), the 
unsealing of the transcripts of Doe 1’s and Ms. Maxwell’s 
depositions (and all materials quoting those transcripts or 
disclosing information from those transcripts) is stayed pending 
further order by the Court of Appeals. 

Notwithstanding the stay, the parties shall confer and report 
to the Court by letter no later than August 10, 2020, (1) their 
suggestions for streamlining the unsealing process, as discussed 
by the Court at the July 23 hearing, and (2) their proposed next 
set of docket entries to be reviewed for potential unsealing. 

SO ORDERED. 


Dated: New York, New York 
August 3, 2020 


wattle lA uewlg 


LORETTA A. PRESKA 
Senior United States District Judge 
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Holland & Knight 


701 Brickell Avenue, Suite 3300 | Miami, FL 33131 | T | F 305.789.7799 
Holland & Knight LLP | www.hklaw.com 


Sanford L. Bohrer 
+1 305-789-7678 
Sandy.Bohrer@hklaw.com 


Christine N. Walz 
+1 305-789-7678 
Christine. Walz@hklaw.com 


August 7, 2020 

Via ECF 

The Honorable Loretta A. Preska 
District Court Judge 

United States District Court for the 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: © INTERVENORS’ LETTER IN RESPONSE TO COURT’S AUGUST 4, 2020 
ORDER (DKT. 1097) 
Giuffie v. Maxwell, Case No. 15-cv-7433-LAP 
Dear Judge Preska: 

Intervenors Julie Brown and Miami Herald Media Co. respectfully submit this letter in 
response to the Court’s order dated August 4, 2020 (Dkt. 1097), filed both in the above- 
captioned matter and in Giuffre v. Dershowitz, No. 19-cv-3377. The Court invited any Doe who 
wishes to be heard on potential disclosure to Mr. Dershowitz to submit his or her objections or 
other comments directly to the Court via email, for the Court’s in camera review. (Dkt. 1097, at 
2). The Court noted it will “at the least, inform the parties generally of the nature of any 


comments received.” Jd. Intervenors respectfully request that the nature and quantity of 


comments received be reflected on the public docket, at well. 


Anchorage | Atlanta | Austin | Boston | Charlotte | Chicago | Dallas | Denver | Fort Lauderdale | Houston | Jacksonville | Lakeland 
Los Angeles | Miami | New York | Orlando | Philadelphia | Portland | San Francisco | Stamford | Tallahassee | Tampa | Tysons 
Washington, D.C. | West Palm Beach 


The Honorable Loretta A. Preska 
August 7, 2020 


Page 2 
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Sincerely yours, 
HOLLAND & KNIGHT LLP 


/s/ Christine N. Walz 
Sanford L. Bohrer 
Christine N. Walz 

31 West 52nd Street 
New York, NY 10019 
Telephone: 212.513.3200 
Fax: 212.385.9010 


Attorneys for Intervenors 
Julie Brown and Miami Herald Media Company 
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Sigrid S. McCawley 
Telephone: (954) 356-0011 
Email: smecawley@bsfllp.com 


August 10, 2020 
VIA ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re:  Giuffre v. Maxwell, Case No. 15-cv-7433-LAP 


Dear Judge Preska, 


Plaintiff writes pursuant to the Court’s August 3, 2020 order directing the parties to confer 
and report suggestions for streamlining the unsealing process and a proposed next set of docket 
entries to be reviewed for potential unsealing. Dkt. 1096. 


As to streamlining the process, the parties have agreed upon the following changes to the 
Protocol: 


First, to speed up the unsealing process and to minimize the number of Non-Party names 
that need to be redacted from future materials that are unsealed, the parties will send the Non-Party 
Notice to a// remaining Non-Parties as soon as practicable. Once all Non-Parties are noticed, the 
Court and the parties will better understand exactly how many Non-Parties intend to participate in 
the unsealing process. The number of Non-Parties who request excerpts will help inform the 
Court’s decision as to how to proceed with the Protocol going forward. Having a list of 
Non-Parties who have not requested Excerpts (and who therefore do not intend to object to 
unsealing) will also be exceedingly helpful to the Original Parties tasked with redacting the names 
of Non-Parties who have not yet had the opportunity to object to unsealing. For example, going 
forward, the Original Parties would need to redact fewer names in documents that are ordered 
unsealed because they would have a list of Non-Parties who have no objection to their names being 
unsealed. Plaintiff suggests that the Original Parties serve the Non-Party Notice on all Non-Parties 
within 7 days, and that the Original Parties file letters with the Court 21 days thereafter advising 
the Court of any further suggested changes to the Protocol based on how many Non-Parties request 
excerpts.! 


! As explained below, Plaintiff requests that the unsealing process continue with the next 5 


motions for Does | and 2 while the Notice is being sent to the remaining Non-Parties. 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 
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Second, the parties agree to change from 14 days to 7 days the response times provided in 
paragraphs 2(d) and 2(e) of the Protocol for the Original Party objections and the responses thereto, 
but to continue to provide Non-Parties with 14 days to object as currently provided for in paragraph 
2(d). 


Third, the Original Parties agree to provide the Court with a joint exhibit comparing the 
Original Parties’ positions on each document being considered with the reply in support of an 
Original Party’s objections to unsealing. 


The parties have been unable to reach agreement on the following proposals: 


First, Plaintiff proposed reviewing the remaining set of motions that mention Doe 1 or Doe 
2: 231, 279, 315, 320, 335, 345, 362, 370, 422, 640, and 659. Maxwell’s counsel rejected that 
proposal based on the volume of documents and pages associated with those motions, and 
suggested considering only five more motions in the next round of unsealing without specifying 
which five motions she contended should be reviewed next. Plaintiff consented to proceeding with 
the next five motions that mentioned Doe 1 or Doe 2 in chronological order, as opposed to all of 
the remaining Doe | and Doe 2 motions: 231, 279, 315, 320, and 335. Maxwell’s counsel again 
rejected Plaintiffs proposal, and instead proposed reviewing the first five motions on the Decided 
Motions List (Dkt. 1049) that do not quote from either Maxwell’s deposition or Doe 1’s deposition, 
regardless of whether those motions mention Doe | or Doe 2. Plaintiff disagrees with this 
approach, as the parties agreed and the Court ordered that the Protocol would proceed by Non- 
Party, not by motion. Dkts. 1034 at 3, 1037-1 at 2, 1038 at 1, 1044 at 2. Plaintiff sees no reason 
to discard that approach at this time. As explained above, once the Original Parties have served 
Non-Party notices on all of the Non-Parties and understand how many objectors are at issue, the 
parties and the Court can discuss whether the Protocol should be further revised. 


Second, Plaintiff proposed, as the Court suggested, reducing the page limit in paragraph 
2(g) of the Protocol to ten pages per set of motions. See Tr. of July 23, 2020 Ruling at 17:7-9. 
Given Plaintiff's agreement to limit the next set of motions to five motions, a ten-page limit is 
reasonable and will greatly simplify this process. A ten-page limit will also encourage the parties 
to focus their briefing on specific countervailing interests as to specific portions of documents, as 
opposed to writing long briefs opposing the unsealing of broad categories of documents for a broad 
array of generalized countervailing interests. 


Third, Maxwell proposed that any brief arguing for unsealing by an Original Party should 
include a sealed set of proposed redactions of the documents to be unsealed. Plaintiff does not 
consent to this requirement. This additional requirement is clearly not meant to streamline this 
process—providing proposed redactions to documents before the Court has made a ruling as to 
what documents will be unsealed is extraordinarily wasteful. This proposal is also a transparent 
effort to put the burden of redacting documents to be unsealed solely on Plaintiff, who will be, in 
most instances, the Original Party advocating for unsealing. 
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Maxwell based this proposal on “mistakes” that Plaintiff made in the redacted documents 
filed on July 30 pursuant to this Court’s order. But Maxwell’s counsel did not point out those 
alleged mistakes in Plaintiff's proposed redactions prior to filing, even though Plaintiff began 
sending Maxwell’s counsel proposed redactions five days prior to the Court-ordered deadline to 
unseal the documents. And as this Court recognized, Maxwell’s counsel did not provide Plaintiff 
with any proposed redactions until the evening of the Court-ordered deadline to unseal. Dkt. 1087 
at 2-3. Nor did Maxwell’s counsel offer to provide the Court with a competing set of proposed 
redactions for in camera review until the afternoon of the Court-ordered deadline to unseal. Even 
then, Maxwell’s counsel did not specify when she would be providing the Court with her proposed 
redactions. Dkt. 1087 at 2. Plaintiff’s attorneys endeavored to the best of their ability to ensure 
that there were no mistakes in Plaintiff’s proposed redactions prior to filing, with no real help from 
Maxwell “despite the Court’s instruction that the parties work together to ensure that the materials 
were properly redacted by the appointed time.” /d. Plaintiff therefore rejects Maxwell’s attempt 
to blame Plaintiff for any alleged errors in the redactions filed on July 30, and rejects her attempt 
to punish Plaintiff for any such alleged errors by imposing a new, onerous requirement on Plaintiff 
to include a set proposed redactions each time she files a brief advocating for the unsealing of 
documents to which the public has a right of access. The law is clear that the party seeking to keep 
a judicial record under seal has the burden, and Maxwell’s proposed revision would turn the 
public’s presumption of access on its head. See Chen v. City of New York, No. 14 Civ. 10296, 
2015 WL 11022885, at *3 (S.D.N.Y. Feb. 23, 2015) (Preska, J.) (“A party has the burden to 
overcome the presumption in favor of public access to the records of judicial proceedings.”). 


Fourth, Maxwell proposed providing a one-week window in the Protocol for filing an 
appeal as to any ruling before documents are released. Plaintiff rejects this proposal as well. The 
Court ordered the parties to confer as to ways to “streamline” this process. Dkt. 1096. Adding in 
an additional window of time that Maxwell can use to further delay the unsealing of documents in 
this matter will not “streamline” this process—it will elongate it. Nothing currently prevents 
Maxwell from requesting time to appeal a ruling with the Court, as she did prior to filing her most 
recent appeal. Maxwell also had ample opportunity to negotiate for the inclusion of such a one- 
week appeal window in the Protocol when the parties were negotiating the Protocol many months 
ago, yet failed to do so. She should not be permitted to further complicate the process now by 
facilitating her ability to file frivolous appeals. 


Finally, on Sunday, August 9, Maxwell’s counsel for the first time contended that Doe 1 
needed to be provided with a second Non-Party notice because she had “received new contact 
information for Doe 1.” The Protocol is clear on how the Original Parties are to effect Notice on 
Non-Parties, and nothing in the Protocol, which the parties negotiated at length, permits a 
Non-Party to be noticed twice. Re-noticing Doe | now would undo much of the Court’s previous 
work in reviewing and ruling on motions that mentions Doe 1, eviscerating any judicial economy, 
and would set a precedent for Non-Parties to file delayed objections long after their time to do so 
has expired under the Protocol. 


Case 1:15-cv-07433-LAP Document 1099 Filed 08/10/20 Page 4 of 4 


BSF 


The Honorable Loretta A. Preska 
August 10, 2020 
Page 4 


Maxwell’s demand that Doe | be re-noticed is also clearly tactical. Maxwell’s counsel 
provided Plaintiff's counsel with no details as to when she mysteriously obtained new contact 
information for Doe 1| after this Court ruled that excerpts from Doe 1’s deposition be unsealed. As 
the Court knows, Maxwell has appealed that ruling and is seeking to shield Doe 1’s deposition 
from the public. Doe 1 was noticed in May, Dkt. 1054, yet Maxwell only sought to correct Doe 
1’s address yesterday. Maxwell is clearly seeking to provide Doe 1 with another opportunity to 
object to the release of the deposition testimony despite the fact that Doe | did not request Excerpts, 
did not object to unsealing anything, has not otherwise participated in this process whatsoever, and 
despite the Court’s ruling that Doe 1’s deposition testimony should be unsealed. Maxwell should 
not get another bite at the apple. 


Plaintiff therefore requests that the Court enter an order (1) accepting the changes to the 
Protocol to which the parties have agreed, (2) providing a deadline (7 days) by which the Original 
Parties must serve Non-Party Notices on the remaining Non-Parties, (3) providing a deadline (28 
days) by which the Original Parties must advise the Court of any further suggested changes to the 
Protocol after all Non-Parties have been noticed and provided with enough time to request 
Excerpts, (4) accepting Plaintiff's proposal to consider motions 231, 279, 315, 320, and 335 next 
and ordering the Original Parties to file any objection to the unsealing of those motions and their 
related docket entries within 7 days of the Court’s order, (5) accepting Plaintiff's proposal to 
reduce the page limit in paragraph 2(g) of the Protocol to ten pages per set of motions, and (6) 
rejecting all of Maxwell’s additional proposals, which appear to be aimed at further complicating 
and slowing down this process. 


Sincerely, 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 
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Haddon, Morgan and Foreman, F.c 
Laura A. Menninger 


150 East 10th Avenue 
Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
www.hmflaw.com 
LMenninger@hmflaw.com 


August 10, 2020 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: August 3, 2020 Order (Doc. 1096) 
Giuffre v. Ghislaine Maxwell, No. 15 Civ. 7433 (LAP) 


Dear Judge Preska: 


I write in response to the Court’s Order of August 3, 2020 (Doc. 1069), the Order and 
Protocol for Unsealing Decided Motions (Doc. 1044) (“Protocol”), and to raise with the Court 
the legal effect of new information that came to the attention of counsel for Ms. Maxwell on 
Friday, August 7, 2020. 


New information: On Friday, August 7, 2020, counsel for Ms. Maxwell learned of 
critical new information that impacts both this action and U.S. v. Maxwell, 20 Cr. 330 (AJN) 
(the “Criminal Action”). The information implicates Ms. Maxwell’s right to due process and 
fairness in this civil action and affects the Second Circuit’s review of the Court’s unsealing 
order of July 23, 2020. Additionally, the information implicates her rights as a criminal 
defendant guaranteed under the Fourth, Fifth and Sixth Amendments. 


Counsel makes the representations about implications of the new information as an 
officer of this Court. At this time, counsel is not at liberty to disclose the information because 
it is subject to a protective order in the Criminal Action, which forbids its use “for any civil 
proceeding or any purpose other than the defense” of the criminal action absent “further order 
of the Court.” Protective Order, 20 Cr. 330 (AJN) at JJ 1(a), 18 (Exhibit A). As required by 
that Protective Order and Judge Nathan’s Individual Practices in Criminal Cases, counsel 
initiated a conferral with the U.S. Attorney’s Office over the weekend concerning a 
modification of the Protective Order to share the information with this Court and the Second 
Circuit. Barring agreement, Ms. Maxwell intends to seek modification of the Protective Order 
in the Criminal Action from Judge Nathan forthwith to permit sharing the information with 
this Court, ex parte and in camera if necessary, and with the Second Circuit (likewise under 
seal if necessary). 
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Ms. Maxwell requests a temporary stay of the unsealing process for approximately 
three weeks until the conclusion of (a) the conferral with the U.S. Attorney’s Office to a 
modification of the Protective Order in the Criminal Action and, if necessary, an application 
and ruling by Judge Nathan on the issue, to permit the use of the information in this Court and 
before the Second Circuit (under seal in both courts, if necessary), (b) an application to this 
Court containing the new information in support of a request to stay the unsealing process 
until the conclusion of the Criminal Action, and (c) a ruling by this Court on the motion for 
stay. 


Streamlining of Unsealing Process: As directed by the Court, counsel for Ms. Maxwell 
conferred with plaintiffs counsel concerning various proposals to streamline the unsealing 
process. Subject to Ms. Maxwell’s request to temporarily pause the process as described 
above, defense counsel has agreed to several potential modifications of the Protocol which we 
hope will ease the burden on the parties and the Court going forward, should the unsealing 
move ahead. Of note, and as Plaintiff will explain to the Court, the parties have agreed to 
notify all of the Non-Parties at once so that we can understand which Non-Parties object to the 
unsealing before deciding how to proceed with future redactions. Although this will give the 
Court and the Original Parties more information about the scope of objectors, there are 
limitations to the extent to which it will expedite the process. As counsel has made clear in 
the past, it will take significant effort by the Original Parties and their staff to put together the 
excerpts for any Non-Party who requests them because each Non-Party will be entitled to see 
his or her own information (but not that of other Non-Parties). After receiving a request from 
a Non-Party, we anticipate it will take up to a week per Non-Party to agree to the excerpts to 
send to them for review. But on balance we agree that having a sense of the number of 
participating Non-Parties will aid the Court in conducting future proceedings, we have agreed 
to Plaintiffs suggestion on that front. The parties can submit a proposed modification of the 
Protocol and Notice to the Court to reflect this agreement. 


We also have agreed, as the Court suggested, to shorten the time period for the 
Original Parties to object and to respond from 14 to 7 days. This would impact paragraphs 
2(d), 2(e) and 2(f) of the Protocol. The parties can also submit a proposed modification of the 
Protocol to the Court. The parties also agreed to leave the time for Non-Parties to object at 14 
days given some practical considerations applicable to them. 


Although the parties were able to reach some agreement, we cannot agree to all of 
Plaintiffs proposals and write separately to explain the basis for our disagreements. 


First, we carefully considered the Court’s suggestion to reduce the number of pages of 
briefing to ten pages per side. /d. Our initial Objection (DE 1057) was 14 pages long; 
Plaintiff's Response was 19 pages. The Court concluded that our Objection was, in many 
respects, not specific enough. We would ask leave to at least have 15 pages to object to the 
five motions proposed below, with any response limited to the same. We will endeavor to 
keep it shorter than that, but also allow for more space to provide specifics to the Court. 


Second, we have obtained new contact information for Doe | from a separate civil 
suit. We believe that Doe | retains a right to notification and participation. We suggest 
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providing the Notice to Doe | at the new address for any future pleadings that implicate his or 
her deposition, which is currently subject to the Second Circuit’s stay. 


Third, to prevent against some of the errors that occurred during the last round of 
unsealings, we request that the Protocol be amended to require the Responding Original Party 
who proposes unsealing to supply with their Response a proposed unredacted set of the 
pleadings at issue, for the Court’s consideration and for the Objecting Original Party or Non- 
Party to have the right of reply. Preparing those redactions after the fact allows much 
ambiguity into the Court’s ruling and we believe the Court’s ruling should specify which 
redactions it is accepting or rejecting at the time of ruling. 


Finally, we request that the Court allow for the any objecting Non-Party or Original 
Party be given 7 days following any unseal order to apply for relief in the Second Circuit from 


the order prior to the documents being released. 


Proposed Next Set of Docket Entries for Review: 


Given the Second Circuit’s stay concerning Ms. Maxwell and Doe 1’s deposition 
transcripts and materials that quote from them, we propose that the Court deviate from the 
Doe | and 2 chronology (given that Doe 1’s deposition is sprinkled throughout those motions) 
and instead take the following five decided motions and their related pleadings. This list 
represents the first five chronological decided motions that (a) have sealed or redacted 
materials and (b) do not have attached or quote from documents subject to the stay. They are: 


e 75 —Defendant’s Motion to Compel Responses to Defendant’s First Set of 
Discovery Responses to Plaintiff 


e 139 Plaintiff's Brief in Support of the Privilege Claimed for In Camera 
Submission 


e 155 —Defendant’s Motion to Compel Non-Privileged Documents 
e 215 — Sharon Churcher Motion to Quash Subpoena 
e 231 —Defendant’s Motion to Reopen Deposition of Plaintiff Virginia Giuffre 


Counsel for Ms. Maxwell is available for a telephone conference to discuss any of the 
foregoing, should the Court desire. 


Respectfully submitted, 
Laura A. Menninger 


CC: Counsel of Record via ECF 


Sweet, D.J. 


Defendant has moved to dismiss the Plaintiff’s complaint 
pursuant to Federal Rule of Civil Procedure 12(b) (6). Based on 


the conclusions set forth below, Defendant’s motion is denied. 


I. Prior Proceedings 


Plaintiff filed a complaint in this Court on September 21, 
2015, alleging a single defamation claim. See Comp].! Defendant 
sought an extension of her time to answer, move, or otherwise 
respond to Plaintiff’s Complaint to November 30, 2015. The 
request was granted on October 12, 2015. By Order filed October 
30, 2015, the parties were directed to complete fact discovery 


by July 1, 2016, and expert discovery by August 3, 2016 


On December 1, 2015, Defendant filed the instant motion to 
dismiss and a motion to stay discovery pending a decision on the 
motion to dismiss, or in the alternative, for an extension of 
time. Oral argument was held on both motions and the matters 


deemed fully submitted on January 14, 2016. The motion to stay 


. és F ween 

Some paragraph numbering in Plaintiff's Complaint repeats. Where 
necessary for clarification, citations will reference page numbers 
either in lieu of or addition to paragraph numbering. 
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EXHIBIT A 


ELECTRONICALLY FILED 
DOC #: 
DATE FILED:7/30/2020 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
PROTECTIVE ORDER 


= 


20 Cr. 330 (AJN) 
GHISLAINE MAXWELL, 


Defendant. 


ALISON J. NATHAN, United States District Judge: 


WHEREAS the Government intends to produce to GHISLAINE 
MAXWELL, the defendant, certain documents and materials that 
(i) affect the privacy and confidentiality of individuals, 
(ii) would impede, if prematurely disclosed, the Government's 
ongoing investigation; (iii) would risk prejudicial pretrial 
publicity if publicly disseminated, and (iv) is not authorized 
to be disclosed to the public or disclosed beyond that which is 
necessary for the defense of this action, and other materials 
pursuant to Federal Rule of Criminal Procedure 16 (“Rule 16”) 
and pursuant to any other disclosure obligations (collectively, 
the “Discovery”), which contain sensitive, confidential, or 
personal identifying information; 

WHEREAS, the Government seeks to protect sensitive, 
confidential, or personal identifying information contained in 
the materials it produces consistent with Rule 16 or other 


disclosure obligations; 
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WHEREAS the Government has applied for the entry of 
this Order; 

IT HEREBY IS ORDERED: 

A. The Discovery disclosed to the defendant 
(“Defendant”) and/or to the defendant’s criminal defense 
attorneys (“Defense Counsel”) during the course of proceedings 
in this action: 

a) Shall be used by the Defendant or her 
Defense Counsel solely for purposes of the defense of this 
criminal action, and not for any civil proceeding or any purpose 
other than the defense of this action; 

b) Shall not be copied or otherwise recorded or 
transmitted by the Defendant, except to Defense Counsel, or 
except as necessary for the Defendant to take notes, which are 
not to be further transmitted to anyone other than Defense 
Counsel; 

c) Shall not be disclosed or distributed in any 
form by the Defendant or her counsel except as set forth in 
paragraph 1(d) below; 

d) May be disclosed only by Defense Counsel and 
only to the following persons (“Designated Persons”): 

i. investigative, secretarial, clerical, 


or paralegal personnel employed full-time, part-time, or as 
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independent contractors by the defendant’s counsel (“Defense 
Staff”); 

ii. any expert or potential expert, legal 
advisor, consultant, or any other individual retained or 
employed by the Defendant and Defense Counsel for the purpose of 
assisting in the defense of this case (“Defense 
Experts/Advisors”); 

iii. such other persons as hereafter may be 

authorized by Order of the Court (“Other Authorized Persons”); 

e) May be provided to prospective witnesses and 
their counsel (collectively, “Potential Defense Witnesses”), to 
the extent deemed necessary by defense counsel, for trial 
preparation. To the extent Discovery materials are disclosed to 
Potential Defense Witnesses, they agree that any such materials 
will not be further copied, distributed, or otherwise 
transmitted to individuals other than the recipient Potential 
Defense Witnesses. 

2. The Defendant and Defense Counsel shall provide a 
copy of this Order to any Designated Persons to whom they 
disclose Discovery materials. Prior to disclosure of Discovery 
materials to Designated Persons, any such Designated Person 
shall agree to be subject to the terms of this Order by signing 
a copy hereof and stating that they “Agree to be bound by the 


terms herein,” and providing such copy to Defense Counsel. All 
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such acknowledgments shall be retained by Defense Counsel and 
shall be subject to in camera review by the Court if good cause 
for review is demonstrated. The Defendant and her counsel need 
not obtain signatures from any member of the defense team (i.e., 
attorneys, experts, consultants, paralegals, investigators 
support personnel, and secretarial staff involved in the 
representation of the defendants in this case), all of whom are 
nonetheless bound by this Protective Order. 

ci To the extent that Discovery is disseminated to 
Defense Experts/Advisors, Other Authorized Persons, or Potential 
Defense Witnesses, via means other than electronic mail, Defense 
Counsel shall encrypt and/or password protect the Discovery. 

4. The Government, the Defendant, Defense Counsel, 
Defense Staff, Defense Experts/Advisors, Potential Defense 
Witnesses and their counsel, and Other Authorized Persons are 
prohibited from posting or causing to be posted any of the 
Discovery or information contained in the Discovery on the 
Internet, including any social media website or other publicly 
available medium. 

5. The Government (other than in the discharge of 
their professional obligations in this matter), the Defendant 
Defense Counsel, Defense Staff, Defense Experts/Advisors, 
Potential Defense Witnesses and their counsel, and Other 


Authorized Persons are strictly prohibited from publicly 
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disclosing or disseminating the identity of any victims or 
witnesses referenced in the Discovery. This Order does not 
prohibit Defense Counsel or Defense Staff from referencing the 
identities of individuals they believe may be relevant to the 
defense to Potential Defense Witnesses and their counsel during 
the course of the investigation and preparation of the defense 
case at trial. Any Potential Defense Witnesses and their 
counsel who are provided identifying information by Defense 
Counsel or Defense Staff are prohibited from further disclosing 
or disseminating such identifying information. This Order does 
not prohibit Defense Counsel from publicly referencing 
individuals who have spoken by name on the public record in this 
case. 

6. The Defendant, Defense Counsel, Defense Staff 
Defense Experts/Advisors, Potential Defense Witnesses, and Other 
Authorized Persons are prohibited from filing publicly as an 
attachment to a filing or excerpted within a filing the identity 
of any victims or witnesses referenced in the Discovery, who 
have not spoken by name on the public record in this case, 
unless authorized by the Government in writing or by Order of 
the Court. Any such filings must be filed under seal, unless 
authorized by the Government in writing or by Order of the 


Court. 
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hi Copies of Discovery or other materials produced 
by the Government in this action bearing “confidential” stamps, 
or designated as “confidential” as described below, and/or 
electronic Discovery materials designated as “confidential” by 
the Government, including such materials marked as 
“confidential” either on the documents or materials themselves, 
or designated as “confidential” in a folder or document title, 
are deemed “Confidential Information.” The Government shall 
clearly mark all pages or electronic materials containing 
Confidential Information, or folder or document titles as 
necessary, with “confidential” designations. 

8. Confidential Information may contain personal 
identification information of victims, witnesses, or other 
specific individuals who are not parties to this action, and 
other confidential information; as well as information that 
identifies, or could lead to the identification of, witnesses in 
this matter. The identity of an alleged victim or witness who 
has identified herself or himself publicly as such on the record 
in this case shall not be treated as Confidential Information. 

9. Defense Counsel may, at any time, notify the 
Government that Defense Counsel does not concur in the 
designation of documents or other materials as Confidential 
Information. If the Government does not agree to de-designate 


such documents or materials, Defense Counsel may thereafter move 
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the Court for an Order de-designating such documents or 
materials. The Government’s designation of such documents and 
materials as Confidential Information will be controlling absent 
contrary order of the Court. 

10. Confidential Information disclosed to the 
defendant, or Defense Counsel, respectively, during the course 
of proceedings in this action: 

a) Shall be used by the Defendant or her 
Defense Counsel solely for purposes of the defense of this 
criminal action, and not for any civil proceeding or any purpose 
other than the defense of this action; 

b) Shall be maintained in a safe and secure 
manner; 

c) Shall be reviewed and possessed by the 
Defendant in hard copy solely in the presence of Defense 
Counsel; 

d) Shall be possessed in electronic format only 
by Defense Counsel and by appropriate officials of the Bureau of 
Prisons (“BOP”), who shall provide the defendant with electronic 
access to the Discovery, including Confidential Information, 
consistent with the rules and regulations of the BOP, for the 


Defendant’s review; 
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e) Shall be reviewed by the Defendant solely in 
the presence of Defense Counsel or when provided access to 
Discovery materials in electronic format by BOP officials; 

f) May be disclosed only by Defense Counsel and 
only to Designated Persons; 

g) May be shown to, either in person, by 
videoconference, or via a read-only document review platform, 
but not disseminated to or provided copies of to, Potential 
Defense Witnesses, to the extent deemed necessary by Defense 
Counsel, for trial preparation, and after such individual(s) 
have read and signed this Order acknowledging that such 
individual(s) are bound by this Order. 

11. Copies of Discovery or other materials produced 
by the Government in this action bearing “highly confidential” 
stamps or otherwise specifically designated as “highly 
confidential,” and/or electronic Discovery materials designated 
as “highly confidential” by the Government, including such 
materials marked as “highly confidential” either on the 
documents or materials themselves, or designated as “highly 
confidential” in an index, folder title, or document title, are 
deemed “Highly Confidential Information.” To the extent any 
Highly Confidential Information is physically produced to the 
Defendant and Defense Counsel, rather than being made available 


to the Defendant and Defense Counsel for on-site review, the 
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Government shall clearly mark all such pages or electronic 
materials containing Highly Confidential Information with 
“highly confidential” stamps on the documents or materials 
themselves. 

12. Highly Confidential Information contains nude 
partially-nude, or otherwise sexualized images, videos, or other 
depictions of individuals 

13. Defense Counsel may, at any time, notify the 
Government that Defense Counsel does not concur in the 
designation of documents or other materials as Highly 
Confidential Information. If the Government does not agree to 
de-designate such documents or materials, Defense Counsel may 
thereafter move the Court for an Order de-designating such 
documents or materials. The Government’s designation of such 
documents and materials as Highly Confidential Information will 
be controlling absent contrary order of the Court. 

14. Highly Confidential Information disclosed to 
Defense Counsel during the course of proceedings in this action: 

a) Shall be used by the Defendant or her 
Defense Counsel solely for purposes of the defense of this 
criminal action, and not for any civil proceeding or any purpose 


other than the defense of this action; 


discovery was denied and the motion to extend granted for 


fourteen days by Opinion dated January 19, 2016. 


II. Applicable Standard 


On a motion to dismiss pursuant to Rule 12(b) (6), all 
factual allegations in the complaint are accepted as true, and 
all inferences are drawn in favor of the pleader. Mills v. 


Polar Molecular Corp., i2 F.3d 1170, 1174 (2d Cir. 1993). A 


complaint must contain “sufficient factual matter, accepted as 
true, to ‘state a claim to relief that is plausible on its 
face.’” Ashcroft v. Iqbal, 556 U.S. 662, 663 (2009) (quoting 


Bell Atl. Corp. v. Twombly, 550 U.S. 544, 555, 127 S. Ct. 1955, 


1964, 167 L. Ed. 2d 929 (2007)). A claim is facially plausible 
when “the plaintiff pleads factual content that allows the court 
to draw the reasonable inference that the defendant is liable 
for the misconduct alleged.” Iqbal, 556 U.S. at 663 (quoting 
Twombly, 550 U.S. at 556). In other words, the factual 
allegations must “possess enough heft to show that the pleader 
is entitled to relief.” Twombly, 550 U.S. at 557 (internal 


quotation marks omitted). 


Additionally, while “a plaintiff may plead facts alleged 


upon information and belief ‘where the belief is based on 
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b) Shall not be disseminated, transmitted, or 
otherwise copied and provided to Defense Counsel or the 
Defendant; 

c) Shall be reviewed by the Defendant solely in 
the presence of Defense Counsel; 

d) Shall not be possessed outside the presence 
of Defense Counsel, or maintained, by the Defendant; 

e) Shall be made available for inspection by 
Defense Counsel and the Defendant, under the protection of law 
enforcement officers or employees; and 

f) Shall not be copied or otherwise duplicated 
by Defense Counsel or the Defendant during such inspections. 

15. The Defendant, Defense Counsel, Defense Staff 
Defense Experts/Advisors, Potential Defense Witnesses, and Other 
Authorized Persons are prohibited from filing publicly as an 
attachment to a filing or excerpted within a filing any 
Confidential Information or Highly Confidential Information 
referenced in the Discovery, unless authorized by the Government 
in writing or by Order of the Court. Any such filings must be 
filed under seal, unless authorized by the Government in writing 
or by Order of the Court. 

16. The provisions of this Order shall not be 
construed as preventing disclosure of any information, with the 


exception of victim or witness identifying information, that is 


10 
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publicly available or obtained by the Defendant or her Defense 
Counsel from a source other than the Government. 

17. Except for Discovery that has been made part of 
the record of this case, Defense Counsel shall return to the 
Government or securely destroy or delete all Discovery, 
including but not limited to Confidential Information, within 30 
days of the expiration of the period for direct appeal from any 
verdict in the above-captioned case; the period of direct appeal 
from any order dismissing any of the charges in the above- 
captioned case; the expiration of the period for a petition 
pursuant to 28 U.S.C. § 2255; any period of time required by the 
federal or state ethics rules applicable to any attorney of 
record in this case; or the granting of any motion made on 
behalf of the Government dismissing any charges in the above- 
captioned case, whichever date is later. 

18. The foregoing provisions shall remain in effect 
unless and until either (a) the Government and Defense Counsel 
mutually agree in writing otherwise, or (b) this Order is 
modified by further order of the Court. 

19. The Government and Defense Counsel agree to meet 
and confer in advance of any hearings or trial to discuss and 
agree to any modifications necessary for the presentation of 


evidence at those proceedings. In the absence of agreement 


11 
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Defense Counsel may make an appropriate application to the Court 


for any such modifications. 


SO ORDERED: 


Dated: 


New York, New York 
July 30, 2020 


Ae ibe 


HONORABLE ALISON J. NATHAN 
United States District Judge 
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EXHIBIT A 


ELECTRONICALLY FILED 
DOC #: 
DATE FILED:7/30/2020 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
PROTECTIVE ORDER 


= 


20 Cr. 330 (AJN) 
GHISLAINE MAXWELL, 


Defendant. 


ALISON J. NATHAN, United States District Judge: 


WHEREAS the Government intends to produce to GHISLAINE 
MAXWELL, the defendant, certain documents and materials that 
(i) affect the privacy and confidentiality of individuals, 
(ii) would impede, if prematurely disclosed, the Government's 
ongoing investigation; (iii) would risk prejudicial pretrial 
publicity if publicly disseminated, and (iv) is not authorized 
to be disclosed to the public or disclosed beyond that which is 
necessary for the defense of this action, and other materials 
pursuant to Federal Rule of Criminal Procedure 16 (“Rule 16”) 
and pursuant to any other disclosure obligations (collectively, 
the “Discovery”), which contain sensitive, confidential, or 
personal identifying information; 

WHEREAS, the Government seeks to protect sensitive, 
confidential, or personal identifying information contained in 
the materials it produces consistent with Rule 16 or other 


disclosure obligations; 
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WHEREAS the Government has applied for the entry of 
this Order; 

IT HEREBY IS ORDERED: 

A. The Discovery disclosed to the defendant 
(“Defendant”) and/or to the defendant’s criminal defense 
attorneys (“Defense Counsel”) during the course of proceedings 
in this action: 

a) Shall be used by the Defendant or her 
Defense Counsel solely for purposes of the defense of this 
criminal action, and not for any civil proceeding or any purpose 
other than the defense of this action; 

b) Shall not be copied or otherwise recorded or 
transmitted by the Defendant, except to Defense Counsel, or 
except as necessary for the Defendant to take notes, which are 
not to be further transmitted to anyone other than Defense 
Counsel; 

c) Shall not be disclosed or distributed in any 
form by the Defendant or her counsel except as set forth in 
paragraph 1(d) below; 

d) May be disclosed only by Defense Counsel and 
only to the following persons (“Designated Persons”): 

i. investigative, secretarial, clerical, 


or paralegal personnel employed full-time, part-time, or as 
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independent contractors by the defendant’s counsel (“Defense 
Staff”); 

ii. any expert or potential expert, legal 
advisor, consultant, or any other individual retained or 
employed by the Defendant and Defense Counsel for the purpose of 
assisting in the defense of this case (“Defense 
Experts/Advisors”); 

iii. such other persons as hereafter may be 

authorized by Order of the Court (“Other Authorized Persons”); 

e) May be provided to prospective witnesses and 
their counsel (collectively, “Potential Defense Witnesses”), to 
the extent deemed necessary by defense counsel, for trial 
preparation. To the extent Discovery materials are disclosed to 
Potential Defense Witnesses, they agree that any such materials 
will not be further copied, distributed, or otherwise 
transmitted to individuals other than the recipient Potential 
Defense Witnesses. 

2. The Defendant and Defense Counsel shall provide a 
copy of this Order to any Designated Persons to whom they 
disclose Discovery materials. Prior to disclosure of Discovery 
materials to Designated Persons, any such Designated Person 
shall agree to be subject to the terms of this Order by signing 
a copy hereof and stating that they “Agree to be bound by the 


terms herein,” and providing such copy to Defense Counsel. All 
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such acknowledgments shall be retained by Defense Counsel and 
shall be subject to in camera review by the Court if good cause 
for review is demonstrated. The Defendant and her counsel need 
not obtain signatures from any member of the defense team (i.e., 
attorneys, experts, consultants, paralegals, investigators 
support personnel, and secretarial staff involved in the 
representation of the defendants in this case), all of whom are 
nonetheless bound by this Protective Order. 

ci To the extent that Discovery is disseminated to 
Defense Experts/Advisors, Other Authorized Persons, or Potential 
Defense Witnesses, via means other than electronic mail, Defense 
Counsel shall encrypt and/or password protect the Discovery. 

4. The Government, the Defendant, Defense Counsel, 
Defense Staff, Defense Experts/Advisors, Potential Defense 
Witnesses and their counsel, and Other Authorized Persons are 
prohibited from posting or causing to be posted any of the 
Discovery or information contained in the Discovery on the 
Internet, including any social media website or other publicly 
available medium. 

5. The Government (other than in the discharge of 
their professional obligations in this matter), the Defendant 
Defense Counsel, Defense Staff, Defense Experts/Advisors, 
Potential Defense Witnesses and their counsel, and Other 


Authorized Persons are strictly prohibited from publicly 
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disclosing or disseminating the identity of any victims or 
witnesses referenced in the Discovery. This Order does not 
prohibit Defense Counsel or Defense Staff from referencing the 
identities of individuals they believe may be relevant to the 
defense to Potential Defense Witnesses and their counsel during 
the course of the investigation and preparation of the defense 
case at trial. Any Potential Defense Witnesses and their 
counsel who are provided identifying information by Defense 
Counsel or Defense Staff are prohibited from further disclosing 
or disseminating such identifying information. This Order does 
not prohibit Defense Counsel from publicly referencing 
individuals who have spoken by name on the public record in this 
case. 

6. The Defendant, Defense Counsel, Defense Staff 
Defense Experts/Advisors, Potential Defense Witnesses, and Other 
Authorized Persons are prohibited from filing publicly as an 
attachment to a filing or excerpted within a filing the identity 
of any victims or witnesses referenced in the Discovery, who 
have not spoken by name on the public record in this case, 
unless authorized by the Government in writing or by Order of 
the Court. Any such filings must be filed under seal, unless 
authorized by the Government in writing or by Order of the 


Court. 
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hi Copies of Discovery or other materials produced 
by the Government in this action bearing “confidential” stamps, 
or designated as “confidential” as described below, and/or 
electronic Discovery materials designated as “confidential” by 
the Government, including such materials marked as 
“confidential” either on the documents or materials themselves, 
or designated as “confidential” in a folder or document title, 
are deemed “Confidential Information.” The Government shall 
clearly mark all pages or electronic materials containing 
Confidential Information, or folder or document titles as 
necessary, with “confidential” designations. 

8. Confidential Information may contain personal 
identification information of victims, witnesses, or other 
specific individuals who are not parties to this action, and 
other confidential information; as well as information that 
identifies, or could lead to the identification of, witnesses in 
this matter. The identity of an alleged victim or witness who 
has identified herself or himself publicly as such on the record 
in this case shall not be treated as Confidential Information. 

9. Defense Counsel may, at any time, notify the 
Government that Defense Counsel does not concur in the 
designation of documents or other materials as Confidential 
Information. If the Government does not agree to de-designate 


such documents or materials, Defense Counsel may thereafter move 


factual information that makes the inference of culpability 

plausible,’ such allegations must be ‘accompanied by a statement 
of the facts upon which the belief is founded.’” Munoz-Nagel v. 
Guess, Inc., No. 12-1312, 2013 WL 1809772, *3 (S.D.N.Y. Apr. 30, 


2013) (quoting Arista Records, LLC v. Doe 3, 604 F.3d 110, 120 


(2d Cir. 2016)); Prince v. Madison Square Garden, 427 F. Supp. 


2d 372, 384 (S.D.N.Y. 2006); Williams v. Calderoni, No. 11-3020, 


2012 WL 691832, *7 (S.D.N.Y. Mar. 1, 2012))}. The pleadings, 
however, “must contain something more than . . . a statement of 
facts that merely creates a suspicion [of] a legally cognizable 
right of action.” Twombly, 550 U.S. at 555 (citation and 


internal quotation omitted). 


III. The Motion to Dismiss is Denied 


Defendant’s cites four grounds for dismissal: (1) the 
allegedly defamatory statements are protected by the self- 
defense privilege; (2) the allegedly defamatory statements are 
protected by the pre-litigation privilege; (3) the allegedly 
defamatory statements are non-actionable; (4) pleading defects 
in the Complaint, specifically, failure to allege adequate 
identifying details related to the statements, and failure to 


plead special damages. Def.’s Mem. in Supp. Mot. Dismiss Compl 


9-25 (“Def.’s MTD”). 
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the Court for an Order de-designating such documents or 
materials. The Government’s designation of such documents and 
materials as Confidential Information will be controlling absent 
contrary order of the Court. 

10. Confidential Information disclosed to the 
defendant, or Defense Counsel, respectively, during the course 
of proceedings in this action: 

a) Shall be used by the Defendant or her 
Defense Counsel solely for purposes of the defense of this 
criminal action, and not for any civil proceeding or any purpose 
other than the defense of this action; 

b) Shall be maintained in a safe and secure 
manner; 

c) Shall be reviewed and possessed by the 
Defendant in hard copy solely in the presence of Defense 
Counsel; 

d) Shall be possessed in electronic format only 
by Defense Counsel and by appropriate officials of the Bureau of 
Prisons (“BOP”), who shall provide the defendant with electronic 
access to the Discovery, including Confidential Information, 
consistent with the rules and regulations of the BOP, for the 


Defendant’s review; 
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e) Shall be reviewed by the Defendant solely in 
the presence of Defense Counsel or when provided access to 
Discovery materials in electronic format by BOP officials; 

f) May be disclosed only by Defense Counsel and 
only to Designated Persons; 

g) May be shown to, either in person, by 
videoconference, or via a read-only document review platform, 
but not disseminated to or provided copies of to, Potential 
Defense Witnesses, to the extent deemed necessary by Defense 
Counsel, for trial preparation, and after such individual(s) 
have read and signed this Order acknowledging that such 
individual(s) are bound by this Order. 

11. Copies of Discovery or other materials produced 
by the Government in this action bearing “highly confidential” 
stamps or otherwise specifically designated as “highly 
confidential,” and/or electronic Discovery materials designated 
as “highly confidential” by the Government, including such 
materials marked as “highly confidential” either on the 
documents or materials themselves, or designated as “highly 
confidential” in an index, folder title, or document title, are 
deemed “Highly Confidential Information.” To the extent any 
Highly Confidential Information is physically produced to the 
Defendant and Defense Counsel, rather than being made available 


to the Defendant and Defense Counsel for on-site review, the 
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Government shall clearly mark all such pages or electronic 
materials containing Highly Confidential Information with 
“highly confidential” stamps on the documents or materials 
themselves. 

12. Highly Confidential Information contains nude 
partially-nude, or otherwise sexualized images, videos, or other 
depictions of individuals 

13. Defense Counsel may, at any time, notify the 
Government that Defense Counsel does not concur in the 
designation of documents or other materials as Highly 
Confidential Information. If the Government does not agree to 
de-designate such documents or materials, Defense Counsel may 
thereafter move the Court for an Order de-designating such 
documents or materials. The Government’s designation of such 
documents and materials as Highly Confidential Information will 
be controlling absent contrary order of the Court. 

14. Highly Confidential Information disclosed to 
Defense Counsel during the course of proceedings in this action: 

a) Shall be used by the Defendant or her 
Defense Counsel solely for purposes of the defense of this 
criminal action, and not for any civil proceeding or any purpose 


other than the defense of this action; 
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b) Shall not be disseminated, transmitted, or 
otherwise copied and provided to Defense Counsel or the 
Defendant; 

c) Shall be reviewed by the Defendant solely in 
the presence of Defense Counsel; 

d) Shall not be possessed outside the presence 
of Defense Counsel, or maintained, by the Defendant; 

e) Shall be made available for inspection by 
Defense Counsel and the Defendant, under the protection of law 
enforcement officers or employees; and 

f) Shall not be copied or otherwise duplicated 
by Defense Counsel or the Defendant during such inspections. 

15. The Defendant, Defense Counsel, Defense Staff 
Defense Experts/Advisors, Potential Defense Witnesses, and Other 
Authorized Persons are prohibited from filing publicly as an 
attachment to a filing or excerpted within a filing any 
Confidential Information or Highly Confidential Information 
referenced in the Discovery, unless authorized by the Government 
in writing or by Order of the Court. Any such filings must be 
filed under seal, unless authorized by the Government in writing 
or by Order of the Court. 

16. The provisions of this Order shall not be 
construed as preventing disclosure of any information, with the 


exception of victim or witness identifying information, that is 
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publicly available or obtained by the Defendant or her Defense 
Counsel from a source other than the Government. 

17. Except for Discovery that has been made part of 
the record of this case, Defense Counsel shall return to the 
Government or securely destroy or delete all Discovery, 
including but not limited to Confidential Information, within 30 
days of the expiration of the period for direct appeal from any 
verdict in the above-captioned case; the period of direct appeal 
from any order dismissing any of the charges in the above- 
captioned case; the expiration of the period for a petition 
pursuant to 28 U.S.C. § 2255; any period of time required by the 
federal or state ethics rules applicable to any attorney of 
record in this case; or the granting of any motion made on 
behalf of the Government dismissing any charges in the above- 
captioned case, whichever date is later. 

18. The foregoing provisions shall remain in effect 
unless and until either (a) the Government and Defense Counsel 
mutually agree in writing otherwise, or (b) this Order is 
modified by further order of the Court. 

19. The Government and Defense Counsel agree to meet 
and confer in advance of any hearings or trial to discuss and 
agree to any modifications necessary for the presentation of 


evidence at those proceedings. In the absence of agreement 
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Defense Counsel may make an appropriate application to the Court 


for any such modifications. 


SO ORDERED: 


Dated: 


New York, New York 
July 30, 2020 


Ae ibe 


HONORABLE ALISON J. NATHAN 
United States District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, : 
No. 15 Civ. 7433 (LAP) 


-against- 
ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

The Court has reviewed the parties’ letters dated August 10 
and August 11, 2020. (See dkt. nos. 1099-1101.) The Court writes 
specifically to address Defendant Ghislaine Maxwell’s request for 
a three-week stay of the unsealing process due to the availability 
of “critical new information” related both to this action and to 
the pending criminal case against her, U.S. v. Maxwell, No. 20 Cr. 
330 (AJN). (See dkt. no. 1100 at 1-2.)? 

Ms. Maxwell’s request is denied. Given that Ms. Maxwell is 
not at liberty to disclose this new information because it is 
subject to the protective order in the criminal action, (id. at 
1), the Court has no reasonable basis to impose a stay. And, as 


Ms. Maxwell knows, her ipse dixit does not provide compelling 


+ Pursuant to the Court’s Order dated August 3, 2020 [dkt. no. 
1094], the parties have also submitted to the Court for resolution 
various disputes related to (1) methods for streamlining the 
unsealing process, and (2) the next set of docket entries to be 
reviewed for potential unsealing. The Court will address those 
disputes at a later date. 
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grounds for relief. Should the protective order in the criminal 
action be modified to permit disclosure of the relevant information 
to the Court, Ms. Maxwell may renew her request for a stay of the 
unsealing process. 

SO ORDERED. 


Dated: New York, New York 
August 12, 2020 


wectlla lh Yuwhg 


LORETTA A. PRESKA 
Senior United States District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, : 

No. 19 Civ. 3377 (LAP) 

-against- 


ALAN DERSHOWITZ, 


Defendant. 


VIRGINIA L. GIUFFRE, 


Bresntiets No. 15 Civ. 7433 (LAP) 


-against-— ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

Certain Does have contacted the Court to request additional 
time to comment on the disclosure of sealed materials from Giuffre 
v. Maxwell, No. 15 Civ. 7433, to Alan Dershowitz, Defendant in 


Giuffre v. Dershowitz, No. 19 Civ. 3377, as discussed in the 


Court’s Order dated August 4, 2020 [dkt. no. 154]. Accordingly, 
the Does shall submit comments about the proposed disclosure to 
the Court’s email address at PreskaNYSDChambers@nysd.uscourts.gov 
by no later than August 25, 2020. No further extensions will be 
granted. 

SO ORDERED. 


Dated: New York, New York 
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August 14, 2020 


wtllale Yuwhg 


LORETTA A. PRESKA 
Senior United States District Judge 


A. The Complaint is Adequately Pled 


At the center of this case is the veracity of a contextual 
world of facts more broad than the allegedly defamatory 
statements. Specifically, as a minor, Plaintiff was a victim of 
sustained underage sexual abuse between 1999 and 2002. Compl. 3- 
6, WI 8-27. Plaintiff has since identified Defendant as closely 
involved in Plaintiff’s trafficking for the purpose of this 
abuse. Id. Wf 8-10, 13, 17-19, 27. Defendant has responded to 


those allegations, and this case concerns those responses. 


Plaintiff has identified two statements as allegedly 
defamatory. The first is a statement Defendant made through her 
agent on January 3, 2015 (the “January 3 Statement”). Compl. at 
6, 7 29-30. Plaintiff alleges that the content of this statement 
contained actionable falsehoods in stating that Plaintiff’s own 
allegations “against Ghislaine Maxwell are untrue,” that 
Plaintiff’s allegations have been “shown to be untrue,” and that 
Plaintiff’s “claims are obvious lies.” Id. 4 30. The second 
concerns a January 4, 2015 on-camera statement made to the New 
York Daily News (the “January 4 Statement”). Id. at 7, Q 37. 
Plaintiff alleges that this statement constitutes an actionable 


falsehood by referring back to the January 3 statement in 
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August 19, 2020 


By ECF 


The Honorable Loretta A. Preska 
United States District Judge 
Southern District of New York 
500 Pearl Street, Room 2220 
New York, NY 10007-1312 


Re: — Giuffre v. Maxwell, 15 Civ. 7433 (LAP) (“Maxwell”) 
Dear Judge Preska: 
We write on behalf of a non-party, John Doe, for two purposes: 


First, pursuant to the Court’s direction in its August 4, 2020 Order, DE 1097 (as amended 
by DE 1104), we write regarding the proposed disclosure of confidential Maxwell materials 
requested by Alan Dershowitz — his fourth attempt to acquire Maxwell materials subject to the 
Protective Order, DE 62 (the “Protective Order”). 


Second, and relatedly, we write regarding the unsealing process. While non-party 
participation may well be helpful to the Court regarding unsealing, the Court’s protocol and legal 
precedent dictate that the absence of such participation should not factor negatively into the 
Court’s balancing of considerations — as it is ultimately the responsibility of this Court, and not 
the parties or even non-parties, to protect non-party privacy interests. 


1 Mr. Dershowitz’s Proposed Disclosure of Confidential Maxwell Materials 


Nothing material has changed since Mr. Dershowitz’s last application to receive materials 
protected by the Protective Order or otherwise filed under seal in the instant matter. The Court 
properly denied that application — which constituted Mr. Dershowitz’s third attempt to bypass the 
Protective Order. See DE 1071 (the “Modification-Denial Order”). 


Frankly, it was not seemingly a close question for this Court. See id. 


Nor should it have been. Long-standing law proscribes precisely this kind of post hoc 
modification of a protective order. And the rationale for that precedent — especially the 
reasonable reliance of non-parties — is cast in stark relief by the circumstances of this case. In 
fact, Mr. Dershowitz’s present application simply narrows his prior application down to those 
materials that most acutely affect non-party privacy interests. Mr. Dershowitz’s proffered need 
for these materials — expedience — is plainly not the kind of “extraordinary circumstance or 
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compelling need” that would justify a modification. In contrast, there are compelling reasons to 
maintain the Protective Order, the modification of which is “perilous for multiple reasons,” 
including that such modifications “undermine confidence in protective orders” and may well 
subject individuals to “annoyance, embarrassment, oppression, or undue burden or expense.” 
Kiobel by Samkalden v. Cravath, Swaine & Moore LLP, 895 F.3d 238, 246-47 (2d Cir. 2018) 
(citation omitted); see also Minpeco, S.A. v. Conticommodity Servs., Inc., 653 F. Supp. 957, 960 
(S.D.N.Y. 1987); Martindell v. Int’l Tel. & Tel. Corp., 594 F.2d 291 (2d Cir. 1979). 


And the fact that Ms. Giuffre and Mr. Dershowitz are of one mind when it comes to Mr. 
Dershowitz’s proposal is of no moment. No matter how many times they repackage the same 
request, the Dershowitz parties are singularly ill-suited to guarding Maxwell non-party privacy 
interests. 


The Court should — indeed, for the reasons set forth previously by Your Honor, must — 
deny Mr. Dershowitz’s present proposal to improperly gain discovery. 


A. This Court’s Modification-Denial Order Was Correct 


The provision of a wide swath of Maxwell discovery materials to Mr. Dershowitz 
requires modification of the Protective Order. In the circumstances of this case, such 
modification is flatly precluded by law — just as this Court correctly held in last month’s 
Modification-Denial Order. 


1. Modification of the Protective Order is Not Justified Under the EPDM 
Factors and Governing Law 


This Court previously concluded that, as with his prior requests, Mr. Dershowitz has 
failed to make “a showing of improvidence in the grant of the order or some extraordinary 
circumstance or compelling need.” Modification-Denial Order at 7 (quoting S.E.C. v. 
TheStreet.com, 273 F.3d 222, 229 (2d Cir. 2001)); see also id. at 7-13; Cravath, Swaine & 
Moore LLP, 895 F.3d at 247; In re Ethylene Propylene Diene Monomer (EPDM) Antitrust Litig., 
255 F.R.D. 308, 318 (D. Conn. 2009) (explaining that in considering a motion to modify a 
protective order, the Court considers: (1) the scope of the protective order; (2) the language of 
the order itself; (3) the level of inquiry the court undertook before granting the order; and (4) the 
nature of reliance on the order). 


Little further need be said in this regard, as the Court’s prior conclusions remain correct 
and are dispositive. In sum and substance: 


e = The Protective Order remains “unremarkable in form and function,” Modification- 
Denial Order at 3, and therefore the first and second EPDM factors, concerning the 
Protective Order’s scope and language, heavily favor non-modification. 


e Mr. Dershowitz’s present request for confidential Maxwell materials, like the prior 
one (and the two before that), is prohibited by the plain terms of the Protective Order. 
See Protective Order {J 4-5, 12. 
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e In fact, the materials Ms. Maxwell designated confidential in Maxwell should neither 
have remained in Ms. Giuffre’s possession nor been shared with other counsel. See 
id.; see also Modification-Denial Order at 3-6. If the parties had abided by the 
Protective Order, Mr. Dershowitz’s requests would be moot. See Protective Order J 
12 (requiring, at the conclusion of the case, the return or destruction of materials 
designated confidential). In other words, compliance with Judge Sweet’s order would 
have meant that these documents would either no longer be, or never have been, in 
the possession of the parties who are presently colluding to share them. See 
Modification-Denial Order at 3-6. Non-compliance should not be rewarded via 
modification of the Protective Order to provide post hoc cover to the Dershowitz 
parties. 


e “Mr. Dershowitz has simply not demonstrated the existence of an extraordinary 
circumstance or compelling need that counsels in favor of modification.” Jd. at 7 
(quotation marks and citation omitted). The Court concluded that Mr. Dershowitz’s 
proffered bases for modification — even if well-founded, which the Court rightly 
doubted — were beside the point: “That is all well and good, but while fostering 
judicial economy and avoiding duplicative discovery are laudable goals they hardly 
amount to extraordinary circumstances or compelling need.” Jd. at 7-8 (quotation 
marks and emendations omitted). 


e This Court has already concluded that, “to the extent that an analysis of the EPDM 
factors is necessary . . . the nature of reliance on the order by producing parties . . . 
alone justifies rejecting Mr. Dershowitz’s request for modification.” Jd. at 11 
(emphasis added). As discussed in detail below, this conclusion remains powerfully 
correct. See infra Parts 1.A.2, I.B. 


e Acceding to Mr. Dershowitz’s request, and modifying a protective order upon which 
this Court has already concluded that non-parties relied, will severely undermine non- 
party confidence in the unsealing process. Handing to Mr. Dershowitz, to use 
however he sees fit in Dershowitz, the same documents that non-parties may seek to 
protect in Maxwell, is a substantial disincentive to non-party participation in the 
unsealing process. That is so for multiple reasons, including distrust of the adequacy 
of the privacy protections built into the process and recognition of the futility of such 
protections and of the process itself. See Modification-Denial Order at 9-10. The 
“temptation,” id. at 10 n.6, to use the sealed Maxwell materials in Dershowitz in such 
a way as to render them judicial documents — particularly in light of Mr. Dershowitz’s 
track record in this regard! — as well as the use of the information contained in the 


' See id. Notably, in 2016, in response to Mr. Dershowitz’s first attempt to “pierce” the 
Protective Order, Ms. Giuffre objected, arguing that “Alan Dershowitz seeks to inject himself 
into this litigation for the wrongful purpose of conducting a public smear campaign of Ms. 
Giuffre. ... [H]e has already violated another court order directing him to stop wrongfully 
leaking confidential information to the media.” DE 406 at 1-2. 
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sealed materials to predicate subpoenas, which will result in the de facto disclosure of 
those materials, means that modifying the Protective Order now to grant Mr. 
Dershowitz access to those documents will fairly be perceived by affected non-parties 
as striking the death knell against this Court’s carefully balanced unsealing protocol. 


2. Reliance on the Protective Order, Alone, Justifies Rejecting Modification 


As noted above, the Court has already concluded that, “to the extent that an analysis of 
the EPDM factors is necessary . . . the fourth factor — the nature of reliance on the order by 
producing parties — alone justifies rejecting Mr. Dershowitz’s request for modification.” 
Modification-Denial Order at 11 (emphasis added). And the Court has explained in no uncertain 
terms that parties were justified in their expectation that the Protective Order would not be 
modified “for purposes external to the lawsuit in which it was entered.” /d. at 12 (citation 
omitted). 


[T]here is no question that the plain terms of the Maxwell Protective 
Order would justify such an expectation. The Maxwell Protective 
Order incentivized parties to provide sensitive information in 
discovery by explicitly promising that said information would only 
be wielded in connection with litigating the claims at issue in that 
case and that case only. Had the parties producing discovery in 
Maxwell under the auspices of the protective order anticipated that 
their information could eventually be turned over to make litigation 
of a related, but entirely separate, case more convenient, they may 
have never produced information in the first place. The Court 
accordingly concludes that such reliance on the Maxwell Protective 
Order precludes modification. 


Id. This remains true and, here, is outcome-determinative. 


Years ago, in a different case, involving different parties, represented by different 
lawyers, non-parties likely made strategic decisions regarding their own responses to discovery 
demands — including whether and how to challenge those demands — based upon reliance on 
Judge Sweet’s (unremarkable) Protective Order. Many did so in relation to demands that sought 
to elicit deeply personal private information. Moreover, the history of this case must be 
considered: for years, Ms. Giuffre vigorously opposed the release of the Sealed Materials. See, 
e.g., DE 406 (2016), DE 589 (2017). In other words, at the time that the parties and non-parties 
negotiated the provision of confidential discovery materials in this case, it was a case in which 
both parties — Ms. Maxwell and Ms. Giuffre — sought to litigate this case privately.” 


By means of one example, in 2016, in opposing Mr. Dershowitz’s first attempt to gain 
confidential Maxwell materials, Ms. Giuffre responded that Mr. Dershowitz’s “attenuated 


reasoning hardly provides the kind of compelling reason needed to pierce the Protective Order.” 


? By contrast, “Mr. Dershowitz’s battle with Ms. Giuffre has proceeded in very public — 
and frequently toxic — fashion.” Modification-Denial Order at 10 n.6. 
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DE 406 (Aug. 29, 2016) at 2. Critically, she also conceded that “both the parties in this case 
have long reasonably relied on the existing Protective Order.” Id. (emphasis added). 


It was in that context, and in reliance on the Protective Order, that myriad non-parties 
weighed whether and how to respond to the parties’ discovery demands. This reliance was just 
as reasonable for non-parties as it was for the parties themselves who also “have long reasonably 
relied on the . . . Protective Order.” Id. 

Accordingly, the Court’s “conclu[sion] that such reliance on the Maxwell Protective 
Order precludes modification” because “there is no question that the plain terms of the Maxwell 
Protective Order would justify” an expectation that it would not be modified to permit 
production, years later, of confidential materials to a different party in a different case for a 
different purpose, is as correct today as it was when the Court made it last month. Modification- 
Denial Order at 12. 


B. Nothing Material Has Changed Since Mr. Dershowitz’s Last Application 


Indeed, that conclusion applies with even greater force to Mr. Dershowitz’s present 
proposal. On this point, there can be little dispute: Mr. Dershowitz has effectively distilled his 
request down to a narrower set of documents that target — with pinpoint accuracy — fundamental 
non-party privacy interests. See DE 153 (Dershowitz) at 3 (requesting, among other things: (1) 
“the names and identities of a// deponents, subpoena recipients, and affiants in the Maxwell 
case,” id. at 3 (emphasis added); and (2) “/a/// documents produced, or deposition or written 
testimony given,” by a lengthy list of non-parties identified in an appendix, id. App. A (emphasis 
added)). 


Of course, that is Mr. Dershowitz’s whole point, and the Court plainly recognizes this 
fact. See DE 1097 at 1-2 (the Court observing that the presently requested materials “will 
undoubtedly disclose names and information about numerous of the Does whose names have 
heretofore been [sealed],” and that their disclosure may therefore both “undermine [this Court’s] 
careful unsealing process” and “infringe on the privacy or other countervailing interests against 
disclosure of the Does without their having notice and an opportunity to be heard”). 


If anything, Mr. Dershowitz’s refined set of documents forcefully highlights why the 
present (fourth) request for access must be denied. 


CG Ovem Lupo Commitere: The Fact that the Dershowitz Parties Have Agreed to 
this Proposal Is of No Moment 


The fact that Mr. Dershowitz and Ms. Giuffre agree with each other that this Court 
should modify the Protective Order to provide Mr. Dershowitz capacious discovery to which he 
is not entitled should be irrelevant. The Protective Order was meant to protect the interests of 
numerous individuals beyond just the parties, and the Court maintains a duty to safeguard those 
interests. See infra Part II. 
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At present, the single objective Ms. Giuffre and Mr. Dershowitz apparently share is their 
desire to make the entirety of this matter public. 


Tf one former party in Maxwell and a new party in Dershowitz — a totally different case — 
could simply agree to modify the Protective Order, it would grant one of the original parties a 
perpetual and unilateral right to terminate the Protective Order without the consent of other 
affected persons — flying in the face of established law and fatally undermining reasonable 
reliance of parties and non-parties alike upon a protective order. See, e.g., Cravath, Swaine & 
Moore LLP, 895 F.3d at 47 (reversing a district court’s conclusion that modification of a 
protective order was “the cheapest and easiest thing to do” in part because, especially in light of 
the “vital function” such orders play, that modification would “undermine confidence in 
protective orders”). Permitting the Dershowitz parties’ agreement to influence modification in 
Maxwell would, in short, create an exception that would swallow the rule. 


Il. The Court’s Ongoing Unsealing Process in Maxwell 


The parties propose to provide notice to all remaining non-parties at once, arguing that 
this will help to streamline the unsealing process moving forward. See DE 1100 at 2; DE 1099 at 
1. We believe this would be a substantial mistake, as it will increase the possibility that non- 
party information will be unsealed without full consideration and balancing of non-party privacy 
interests, especially as a result of inadequate non-party notification — a problem that has 
apparently already arisen with respect to one of the two Does for whom notification was 
attempted.* 


Nevertheless, this proposal highlights an issue that warrants attention: regardless of how 
the Court notifies affected non-parties, and whether non-parties participate, it remains the 
exclusive province of the Court to protect non-party privacy interests. In other words, there 


> Ms. Maxwell has apparently “obtained new contact information for Doe 1 from a 
separate civil suit,” and she suggests “providing the Notice to Doe | at the new address for any 
future pleadings that implicate his or her deposition.” DE 1100 at 2-3 (emphasis added). It 
would seem plain that the protocol’s “best efforts” requirement obliges the parties again to try to 
notify Doe 1, just as Ms. Maxwell suggests. DE 1044 § 2(b); see DE 1100 at 2-3. But Ms. 
Giuffre objects, even for prospective filings undergoing review. See DE 1099 at 3-4. 


This additional notification is not about giving either party “another bite at the apple” or 
inviting re-litigation of prior decisions; it is about protecting the legitimate privacy interests of 
Doe | and the other non-parties. It is no fault of theirs if notice is provided to the wrong address; 
they maintain the right to receive actual notice of this matter and to be afforded an opportunity to 
be heard. The protocol requires the parties to “use their best efforts” to notify non-parties, which 
it defines as “identifying the most current address available for the nonparty in a public records 
database or other readily available source.” DE 1044 § 2(b). If “best efforts” is to mean 
anything, it must mean that, to the extent the parties learn of new contact information, they must 
actually use it. 
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ought to be no connection between a non-party’s non-participation in the unsealing process and 
the Court’s determination about the strength of the privacy interests at stake for that non-party. 


During the July 23, 2020 conference, the Court ruled upon the unsealing of materials 
relevant to five docket entries, specifically with respect to Does 1 and 2. In the course of setting 
forth its rationale, the Court observed that neither Doe 1 nor Doe 2 requested excerpts of the 
materials at issue that pertained to them or filed objections to the unsealing of such materials. See 
July 23, 2020 Conference Tr. at 3:7-13. The Court did not, of course, state that the absence of a 
response from either non-party in any way influenced its decision-making. But the Court also did 
not make the converse statement — that the absence of a response was immaterial to its ruling. 


The provisions of the protocol that provide an opportunity for non-party participation were 
thoughtfully and carefully crafted by this Court to robustly permit non-party participation. But as 
the protocol makes clear, a non-party’s lack of participation — intentional or not — should not 
influence the responsibility for protecting non-party privacy interests, which lies ultimately with 
this Court. Paragraph 3(f) of this Court’s unsealing protocol reads in relevant part as follows: 


A Non-Party’s participation in this protocol is optional. ... Non- 
Parties are under no obligation to object, and a Non-Party’s decision 
not to do so shall not be deemed consent to the unsealing of any 
Sealed Materials. The solicitation and receipt of objections from 
Non-Parties who wish to participate is intended merely to aid the 
Court in balancing privacy and other interests against the public’s 
right of access. The Court will conduct a particularized review of 
the Sealed Materials and weigh the competing interests regardless 
whether it receives any Non-Party Objection. 


DE 1044 q 3(f). As such, the protocol rightly establishes that a non-party’s “optional” 
participation is designed “merely to aid the Court” in conducting its balancing of the relevant 
interests, which the Court will do “regardless” of whether or not a non-party participates in the 
unsealing review protocol. Id. 


The protocol’s treatment of the significance vel non of the absence of a response from a 
non-party is exactly right. That is so, first, because it comports with the uncertainties associated 
with non-party notification and his or her decision to participate in this unsealing process in the 
circumstances of this case; and, second, because it comports with the case precedent that makes 
the protection of non-party privacy interests the responsibility of the Court. 


Non-parties may not participate in the unsealing protocol for myriad reasons. Principally, 
they may simply not receive notice — as underscored by the discussion above. See supra note 3; 
see also, e.g., DE 1073 at 4 (noting that there is no evidence that Doe | received notice). But 
even if a non-party does receive notice — and even if that non-party possesses strong privacy 
interests that might warrant continued sealing — he or she might, rationally and understandably, be 
reluctant to participate in this unsealing protocol. Aside from the complex merits-assessment of 
the strength of any proffered objection, making any submission to this Court entails obvious risk 
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of further privacy violations, notwithstanding the protections the Court has built into its protocol. 
Indeed, the instant litigation powerfully exemplifies just this risk. See supra Part I. Accordingly, 
even those non-parties who in fact receive notice may well elect not to participate, on the 
understanding that the Court will, as the protocol says, conduct its own balancing “regardless” of 
non-party participation. 


And, indeed, precedent mandates the protocol’s approach: “[t]he job of protecting [non- 
party privacy rights] rests heavily upon the shoulders of the trial judge.” In re New York Times 
Co., 828 F.2d 110, 116 (2d Cir. 1987); see also United States v. Cohen, 366 F. Supp. 3d 612, 624 
(S.D.N.Y. 2019) (holding that, notwithstanding a party’s “generalized representations” about non- 
parties’ privacy interests, it is the obligation of the Court itself to “independently assess[] their 
privacy interests”); Travelers Indem. Co. v. Excalibur Reinsurance Corp., No. 3:11-CV-1209 
(CSH), 2012 WL 13029602, at *9 (D. Conn. May 10, 2012) (citing Jn re New York Times for the 
proposition that the Court maintains the obligation to protect non-parties’ privacy interests). 


Respectfully Submitted, 


KRIEGER KIM & LEWIN LLP 
By: MAN 
icholas J. Li 
Paul M. Krieg 


cc (by ECF): Maxwell Counsel of Record (15 Civ. 7433 (LAP)) 


cc (by email): Dershowitz Counsel of Record (19 Civ. 3377 (LAP)) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE 


Plaintiff 
‘ 15 Civ. 7433 (LAP) 


-against- 
ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

The Court has considered the parties’ submissions concerning 
(1) the next steps in the Court’s individualized review of the 
sealed materials and (2) suggestions for updating the Order and 
Protocol for Unsealing Decided Motions (the “Protocol,” dkt. no. 
1044)+ to streamline the unsealing process, (dkt. nos. 1099, 1100). 
The Court rules as follows: 

1. Next Set of Motions: The Court will continue to review motions 

for Does 1 and 2 in chronological order. The Court will next 
review docket entries 231, 279, 315, 320, and 335, as well as 


documents relevant to those motions. 


2. Notification of Non-Parties: The Original Parties shall send 
the Non-Party Notice to all remaining Non-Parties. 


3. Response Times: Paragraphs 2(d) and 2(e) of the Protocol will 
be modified to shorten the time period for the Original 
Parties to object and to respond to any objections from 14 
days to 7 days. The time period for Non-Parties to object 
shall remain 14 days. 


4, Briefing Length: Paragraph 2(g) of the Protocol will be 
modified to reduce the page limit for memoranda in support of 


+ Unless noted otherwise, defined terms mentioned in this order 
shall have the same meaning that they do under the Protocol. 


1 
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Non-Party or Original Party Objections or in opposition to 
Non-Party or Original Party Objections to 15 pages per set of 
motions. The page limit for reply memoranda shall also be 
reduced to 10 pages per set of motions. Applications for 
increased pages for articulated reasons may be made ad hoc. 


5. Proposed Redactions: The Court will not require the Original 
Parties to include with any brief in support of unsealing a 
sealed set of proposed redactions for in camera review. 


6. Appeals: Counsel for Ms. Maxwell has requested that the 
Protocol be updated to provide a one-week window for appealing 


any ruling ordering documents unsealed. Because time to 
appeal can be requested on an ad hoc basis, that request is 
denied. 


7. Doe 1 Non-Party Notice: Because paragraph 2(b) of the Protocol 
requires the Original Parties to use their “best efforts” to 
provide notice to Non-Parties and specifically includes in 
the definition of “best efforts” identifying the most current 
address for a given Non-Party, Doe 1 shall be provided the 
Non-Party Notice at his/her new address going forward. 


A revised Order and Protocol for Unsealing Decided Motions, 
reflecting the changes above, will be docketed. 
SO ORDERED. 


Dated: New York, New York 
August 26, 2020 


weitltale Vuwlg 


LORETTA A. PRESKA 
Senior United States District Judge 


response to a question regarding the allegations Plaintiff had 


made against Maxwell. Id. 


Under New York law,? written defamation constituting 
actionable libel requires Plaintiff to plead: (1) a written 
defamatory statement of fact concerning the plaintiff; (2) 
publication to a third party; (3) fault, either negligence or 
actual malice, depending on the plaintiff’s status; (4) falsity; 
(5) special damages or per se libel. Krepps v. Reiner, 588 F. 
Supp. 2d 471, 483 (S.D.N.Y. 2008) aff'd, 377 F. App'x 65 (2d 


Cir. 2010) (citing Celle v. Filipino Reporter Enters. Inc., 209 


F.3d 163, 176 (2d Cir.2000)). 


Defendant argues that the statements in question are not 


susceptible to a defamatory meaning.? Def.’s MTD at 10-11; Def.’s 


? Plaintiff is a citizen of Colorado. Compl. 9 7. The statements in 
question were made in New York, Defendant resides in New York, 
Plaintiff has brought suit in New York. Id. Q{ 7, 29-32, 37. There is 
no conflict between New York and Colorado defamation law. Compare 
Kforce, Inc. v. Alden Personnel, Inc., 288 F. Supp. 2d 513, 516 
{(S.D.N.¥. 2003) with Zerr v. Johnson, 894 F. Supp. 374, 376 (D. Colo. 
1995). Because New York has the most significant interest, New York 
law applies. Catalanello v. Kramer, 18 F. Supp. 3d 504, 511 (S.D.N.Y. 
2014). 

> Defendant submits this argument primarily as part of the self-defense 
privilege argument (arguing that Defendant was taking advantage of her 
right to generally deny the claims against her). Def.’s MTD at 10-11. 
Both parties argue this point in the form of supplementary authority. 
See Pl.’s Supp. Auth., filed Jan. 8, 2016; Def.’s Supp. Auth., filed 
Jan. 21, 2016. Because this issue goes to the heart of whether the 
statements Plaintiff identifies as allegedly defamatory can meet the 
pleading requirement of a defamatory statement of fact, it will be 
addressed in this pleading sufficiency Part. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
Vv. No. 15-cv-07433-LAP 
GHISLAINE MAXWELL, 

Defendant. 


Order and Protocol for Unsealing Decided Motions 
(Updated August 27, 2020) 


The Court previously ruled that “only motions actually decided by Judge Sweet—along 
with documents relevant to Judge Sweet’s decisions on those motions—are properly considered 
judicial documents to which a presumption of public access attaches.” Order, dated Dec. 16, 
2019 (DE 1016). Such materials are referred to herein as the “Sealed Materials” or “Sealed 
Items.” The Sealed Materials will be enumerated in a List of Decided Motions designated by the 
Court . In accordance with Brown v. Maxwell, 929 F.3d 41, 49-51 (2d Cir. 2019), the Court will 
conduct an individualized review of each Sealed Item in the List of Decided Motions to 
determine (a) the weight of presumption of public access that should be afforded to the 
document, (b) the identification and weight of any countervailing interests supporting continued 
sealing/redaction, and (c) whether the countervailing interests rebut the presumption of public 
access. To assist in this process and afford persons identified or otherwise interested in the 
Sealed Materials the opportunity to participate in the Court’s individualized review, the Court 
adopts the following protocol. 


1. Non-Parties List: Plaintiff Virginia Giuffre and Defendant Ghislaine Maxwell 
(collectively, the “Original Parties”) each have submitted under seal a list of non-parties whose 
privacy, reputational or other interests may be implicated by the unsealing of the Sealed 
Materials (each, a “Non-Party,” and collectively, the “Non-Parties”). Because the Original 
Parties did not agree on one or more Non-Parties to be included in the list, the Court has resolved 
all such disagreements and shall issue to the Original Parties a Court-approved Non-Parties List, 
which shall be sealed. The Non-Parties shall include but are not limited to: (a) persons who 
produced or answered discovery based upon the representation or understanding that the 
discovery would be subject to the Protective Order previously issued in this action; (b) persons 
who are identified as having allegedly engaged in sexual acts with Plaintiff, or other alleged 
victims, or allegedly facilitated such acts; (c) persons whose intimate, sexual, or private conduct 
is described in the Sealed Materials; and (d) persons who are alleged to have been victimized. 
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The Non-Parties List will: 


e Identify each Non-Party by his or her name, which correlates to a unique 
pseudonymous identifier, ie., Doe #1, Doe #2, and Doe #3. 


e Provide the address or contact information for each Non-Party or his or her legal 
counsel, which the Original Parties identified to the best of their ability. 


2. Judicial Adjudication: Because of the volume of Sealed Materials, the Court will 
conduct an individualized review of several Sealed Items at a time, thereby allowing the review 
to proceed on a rolling basis and in a manageable fashion. The Court will review sealed items 
based on the Non-Party mentioned in the Sealed Materials. For example, for Doe #1, the Court 
would review each Sealed Item that mentions Doe #1, and would do the same for Does #2, #3, 
etc. This will allow the Court more easily to manage and review any objections from Non- 
Parties. The following procedure shall be used for each set of Sealed Items reviewed by the 
Court: 


a. The Court will notify the parties via minute order (“Notification”) of the set of 
Sealed Items that will be considered. The Court will consider input from the Original 
Parties as to the number of Sealed Items that is appropriate to consider at once in light of 
the volume and complexity of the Sealed Items. 


b. As soon as practicable after the Notification the Original Parties shall confer and 
shall use their best efforts to cause each Non-Party mentioned in the Sealed Materials to 
be considered to be served confidentially with the Non-Party Notice. The Non-Party 
Notice is attached to the original Order and Protocol for Unsealing Decided Motions (dkt. 
no. 1044) and has been approved by the Court. “Best efforts” entails identifying the most 
current address available for the nonparty in a public records database or other readily 
available source. Service shall be effected via first class certified mail, return receipt 
requested. After service, the party causing the service shall file a certificate of service, 
stating the date and method of service and identifying the Non-Party by his or her 
pseudonymous identifier. 


c. Within 14 days of service of the Non-Party Notice, a Non-Party, identified by 
his or her pseudonymous identifier, may submit to the Court a request for excerpts of the 
Sealed Materials pertaining to him or her (the “Excerpts”). The form request attached to 
the original Order and Protocol for Unsealing Decided Motions (dkt. no. 1044) has been 
approved by the Court and shall be attached to the Non-Party Notice. The request shall be 
faxed, mailed, or e-mailed! to the Court and served upon counsel for the Original Parties. 
Upon receipt of the request, the Original Parties shall confer and cause the Excerpts to be 
served via U.S. mail or e-mail, as requested by the Non-Party, promptly on the requesting 


' The Court may be reached by e-mail at PreskaNY SDChambers@nysd.uscourts.gov. 
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Non-Party. 


d. Within 14 days of service of the Excerpts, the Non-Party may submit to the 
Court an objection to unsealing/unredacting (“Non-Party Objection”). The form Non- 
Party Objection attached to the original Order and Protocol for Unsealing Decided 
Motions (dkt. no. 1044) has been approved by the Court and shall be attached to the Non- 
Party Notice. The Non-Party Notice will require any objecting Non-Party to state briefly 
the reasons for the objection and identify any countervailing interest that militates against 
unsealing, if applicable. A Non-Party may also submit a memorandum of law in support 
of the Non-Party Objection. The Non-Party Objection and any accompanying 
memorandum shall be served on the Original Parties. Within 7 days of service of any 
Non-Party Objection and accompanying memorandum, if any, the Original Parties may 
file an opposition stating the reasons why any Sealed Item should be unsealed. The 
opposition shall be served on the objecting Non-Party. The objecting Non-Party may file 
a reply in support of its objection within 7 days of service of the Original Parties’ 
opposition. 


e. Within 7 days of service of any Non-Party Objection, any Original Party may 
file its own objection to unsealing/unredacting (“Party Objection”), and an accompanying 
memorandum of law in support of the objection. Any opposition to the Party Objection 
shall be filed within 7 days. The objecting Original Party may file a reply in support of 
his or her objection within 7 days of service of any opposition. 


f. If within 14 days of the Notification no Non-Party has requested Excerpts, the 
Original Parties shall have 7 days from the date on which the Non-Party’s time to object 
expires to submit an objection to unsealing and an accompanying memorandum. Any 
opposition to such an objection shall be filed within 7 days. The objecting Party may 
then file a reply within 7 days of service in support of his or her objection. 


g. Any memorandum in support of a Non-Party or Party Objection to unsealing a 
set of Sealed Items shall be, in total, no longer than 15 double-spaced pages in 12 point, 
Times New Roman font. Any memorandum in opposition to such a Non-Party or Party 
Objection shall also be, in total, no longer than 15 double-spaced pages in 12 point, 
Times New Roman font. Any reply in further support of a Non-Party or Party Objection 
may be, in total, no longer than 10 double-spaced pages in 12 point, Times New Roman 
font. Applications to extend the page limit of any memorandum may be made to the 
Court on an ad hoc basis. Any such application shall articulate specifically the reasons 
why additional pages are necessary. 


h. An order from this Court unsealing a Sealed Item, in whole or in part, as to a 
Non-Party should be deemed to have affected the Non-Party’s rights and interests for 
purposes of an appeal. 


i. If the Court determines that a factual issue exists as to a Sealed Item and that its 
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ruling requires resolution of that factual issue, it may order the Original Parties and 
relevant Non-Parties to appear for an evidentiary hearing. In addition, the relevant Non- 
Parties or the Original Parties may affirmatively request an evidentiary hearing. Any 
such request shall be made by letter explaining any factual issues that exist with a Sealed 
Item (or Sealed Items) and the reasons that an evidentiary hearing may facilitate their 
resolution. 


j. After objections, responses and replies have been submitted, and any evidentiary 
hearing held, the Court will enter a minute order setting the date and time it will decide in 
open court the objections lodged as to each set of motions. Appearance by any of the 
parties or Non-Parties is optional. The Court will determine whether each Sealed Item 
shall be (1) unsealed in its entirety, (2) unsealed in redacted form, or (3) kept under seal. 
Thereafter the Court will issue a Notification of the next set of Sealed Items to be 
decided. 


3. Non-Party Participation. 


a. Any Non-Party requesting Excerpts shall maintain them as confidential and shall 
not disclose them to anyone other than the lawyer, if any, representing him or her in this 
proceeding. The requesting Non-Party may use the Excerpts only to decide whether to 
object and to prepare his or her objection, if any, submitted to this Court. A Non-Party’s 
request for the Excerpts constitutes acknowledgment of the requirement to comply with 
this Court’s restrictions placed on the Excerpts and submission to this Court’s jurisdiction 
for purposes of enforcement of the restrictions. 


b. A Non-Party who submits an objection submits to the Court’s jurisdiction for 
purposes of the unsealing/unredaction proceeding. 


c. Accopy of this Order and Protocol shall be served with the Non-Party Notice. 


d. All submissions by Non-Parties to the Court shall be under seal. The Original 
Parties served with Non-Party submissions shall not disclose them to anyone else pending 
further order of the Court. 


e. The Court’s staff will receive Non-Party submissions, make appropriate 
redactions, e.g., the Non-Party’s identifying information (with the assistance of the 
Original Parties, as appropriate), substitute Non-Party pseudonymous identifiers as 
appropriate, redact the submission as appropriate, and file them as redacted via ECF, 
identifying the Non-Party solely by his or her pseudonymous identifier. 


f. A Non-Party’s participation in this protocol is optional. Appearances by Non- 
Parties and their counsel in this proceeding shall be considered limited and for the 
purposes set forth in this Order. Non-Parties are under no obligation to object, and a Non- 
Party’s decision not to do so shall not be deemed consent to the unsealing of any Sealed 
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Materials. The solicitation and receipt of objections from Non-Parties who wish to 
participate is intended merely to aid the Court in balancing privacy and other interests 
against the public’s right of access. The Court will conduct a particularized review of the 
Sealed Materials and weigh the competing interests regardless whether it receives any 
Non-Party Objection. 


4. Unless expressly stated otherwise, all notices, submissions, and filings made 
pursuant to this Order shall remain permanently sealed inasmuch as they are submitted solely so 
that the Court may decide whether any Sealed Materials should be unsealed. See Brown, 929 
F.3d at 50 n.33. 


SO ORDERED. 


Dated this 27th day of August 2020. 


vette la Vuwlg 


USS. District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-LAP 
v. 
Ghislaine Maxwell, 
Defendant. 
/ 


THE GOVERNMENT OF THE UNITED STATES VIRGIN ISLANDS’ 
NOTICE OF EX PARTE MOTION TO INTERVENE AND FOR CONFIDENTIAL 
ACCESS TO JUDICIAL RECORDS AND DISCOVERY DOCUMENTS 


PLEASE TAKE NOTICE THAT, upon the pleadings and papers in this matter, the 
accompanying Memorandum of Law, and the exhibit annexed thereto, Proposed Intervenor the 
Government of the United States Virgin Islands (the “USVI’) respectfully moves this Court, 
before the Honorable Loretta A. Preska, for an order pursuant to Federal Rule of Civil Procedure 
24 granting the USVI’s motion to intervene and for confidential access to judicial records and 
discovery documents. The grounds for this motion are set forth in the accompanying 
memorandum of law. 

Dated: September 1, 2020 
Respectfully submitted, 
/s/ William H. Narwold 
William H. Narwold, Esq. 
Motley Rice LLC 
One Corporate Center 
20 Church Street, 17" Floor 
Hartford, CT 06103 
Tel: 860-882-1676 


Fax: 860-882-1682 
Email: bnarwold@motleyrice.com 


Counsel of Record for Proposed Intervenor 
Government of the United States Virgin Islands 
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CERTIFICATE OF SERVICE 


I certify that on September 1, 2020, I electronically served this Notice of Ex Parte Motion 
to Intervene and for Confidential Access to Judicial Records and Discovery Documents, and all 
papers submitted in support thereof, via ECF upon counsel of record for all parties. 


/s/ William H. Narwold 


William H. Narwold 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-LAP 
v. 
Ghislaine Maxwell, 
Defendant. 
/ 


THE GOVERNMENT OF THE UNITED STATES VIRGIN ISLANDS’ 
MEMORANDUM OF LAW IN SUPPORT OF EX PARTE MOTION TO INTERVENE 
AND FOR CONFIDENTIAL ACCESS TO JUDICIAL RECORDS AND DISCOVERY 

DOCUMENTS 


The Government of the United States Virgin Islands (the “USVT”) moves to intervene in 
this action for the limited purpose of obtaining confidential access to both: (a) all sealed 
documents related to the parties’ motions for summary judgment [ECF No. 540 to 543, 586 to 
586-3, 620 to 621, and 872]; and (b) all unfiled discovery deposition transcripts and exhibits 
thereto. The USVI seeks to modify the Protective Order [ECF No. 62] solely to be granted 
confidential access to these materials, and, if granted access, agrees to be bound by the Protective 
Order. 

The USVI seeks confidential access to these sealed documents and unfiled discovery 
materials because they are very likely relevant to its pending Virgin Islands Criminally 
Influenced and Corrupt Organizations Act (““CICO”’) enforcement action against the Estate of 
Jeffrey E. Epstein and several Epstein-controlled entities before the Superior Court of the U.S. 
Virgin Islands. See Exhibit A hereto (USVI’s operative First Amended Complaint, filed 
February 11, 2020). Access to other judicial documents in this action has already been granted 
to intervening private parties in interest, see Brown v. Maxwell, 929 F.3d 41 (2d Cir. 2019), and 


also is the subject of ongoing litigation before this Court. See, e.g., ECF No. 1096-1108. The 
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Court therefore should grant the USVI’s motion and enter an order allowing the USVI to 
intervene as of right or by leave and to obtain confidential access to all sealed documents relating 
to the parties’ motions for summary judgment and all unfiled deposition transcripts and exhibits 
thereto for use in its pending law enforcement action against the Epstein Estate. 

BACKGOUND 

Under Virgin Islands law, the CICO authorizes the USVI through its Attorney General to 
prosecute a civil action against any persons engaged in a pattern of criminal activity through 
association with any enterprise. 14 V.I.C. §§ 605, 607. The USVI alleges in its CICO action 
that decedent Jeffrey E. Epstein engaged in a criminal sexual trafficking enterprise in the Virgin 
Islands, wherein he used his vast wealth and property holdings and a deliberately opaque web of 
corporations and companies to transport young women and girls to his privately-owned islands 
where they were held captive and subject to severe and extensive sexual abuse. See Ex. A, {] 
40-114. Epstein and his associates lured these girls and young women to his island with 
promises of modeling and other career opportunities. Id.,[ 49. Once they arrived, though, they 
were sexually abused, exploited, and held captive. Id. 

By way of background, Epstein’s privately-owned islands in the Virgin Islands were 
essential to the sex-trafficking enterprise. Little St. James is a secluded, private island, nearly 
two miles off-shore from St. Thomas with no other residents while Epstein resided there. /d., 
66. It is accessible only by private boat or helicopter, with no public or commercial 
transportation servicing the island. Jd. Flight logs show that between 2001 and 2019, girls and 
young women were transported to the Virgin Islands and then helicoptered to Little St. James. 
Id., J 46. Air traffic controller reports state that some victims appeared to be as young as 11 


years old. /d., 51. Evidence also shows that when two of the victims, one age 15, attempted to 
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escape from Little St. James, Epstein was able to organize search parties, locate them, return 
them to his house, and then confiscate the 15-year old girl’s passport to hinder her ability to 
escape again. Jd., [{[ 57-58. 

Epstein’s Virgin Islands-based corporations and companies also played central roles in 
the criminal sex-trafficking enterprise. CICO action Defendant Plan D, LLC, for example, 
knowingly and intentionally facilitated the trafficking scheme by flying underage girls and young 
women into the Virgin Islands to be delivered into sexual servitude. /d., | 97. CICO action 
Defendants Great St. Jim, LLC and Nautilus, Inc_—for which CICO action Defendants and 
Epstein Estate Executors Darren Indyke and Richard Kahn served, respectively, as Secretary and 
Treasurer—knowingly participated in the Epstein Enterprise and facilitated the trafficking and 
sexual servitude of underage girls and young women by providing the secluded properties at, 
from, or to which Epstein and his associates could transport, transfer, maintain, isolate, harbor, 
provide, entice, deceive, coerce, and sexually abuse them. Jd., [| 23-29, 98. 

The Government alleges that Epstein and the CICO Defendants violated CICO by 
committing and conspiring to commit criminal human trafficking offenses based upon the 
foregoing conduct. See id., {{] 115-170 (Counts I-VIII). The Government further alleges that 
they violated CICO by committing and conspiring to commit various child-abuse, neglect, rape, 
unlawful-sexual-contact, prostitution, and sex-offender-registry-related offenses based upon the 
foregoing sexual-abuse conduct. See id., {] 171-258 (Counts IX-XIX). The Government also 
alleges that Defendants engaged in a civil conspiracy to conceal the unlawful sexual abuse 
alleged. See id., {| 281-287 (Count XXII). 

In the present motion, the USVI seeks access to the following sealed documents and 


unfiled discovery: 


Reply 1~6; see also Def.’s Supp. Auth. Plaintiff submits that 
Defendant has effectively called her a “liar,” while Defendant 
points out the word “liar” was never used in the statements 
alleged. Pl.’s Opp. at 4-5,10-11; Def.’s Reply at 4. “The 
dispositive inquiry is whether, on the basis of the over-all 
context in which the assertion were made, a reasonable reader 
could have concluded that the statements were conveying facts 
about the plaintiff.” Davis v. Boeheim, 24 N.Y.3d 262, 22 N.E.3d 
999 (2014) (internal citations, ellipses, and brackets omitted). 
The distinction is one between fact and opinion, the latter of 


which is non-actionable. Id. 


In distinguishing between fact and opinion, the Court asks 
“(1) whether the specific language in issue has a precise 
meaning which is readily understood; (2) whether the statements 
are capable of being proved true or false; and (3) whether 
either the full context of the communication in which the 
statement appears or the broader social context and surrounding 
circumstances are such as to signal readers or listeners that 
what is being read or heard is likely to be opinion, not fact.” 
Id. (citations omitted). The Davis court held that to 
“communicate that [sexual assault victims] lied, [and] their 


motive was financial gain” constituted defamatory meaning. Id, 
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e (a) All currently sealed documents filed in support of Defendant Ghislaine Maxwell’s 
motion for summary judgment (ECF No. 540 to 543, inclusive); 


e  (b) All currently sealed documents filed in support of Plaintiff Virginia L. Giuffre’s 
opposition to Defendant’s motion for summary judgment (ECF No. 586 to 586-3, 
inclusive); 


e  (c) All currently sealed documents in support of Defendant’s Reply in support of motion 
for summary judgment (ECF No. 620 to 621, inclusive); 


e  (d) All currently sealed parts of the Court’s Opinion on Defendant’s motion for summary 
judgment (ECF No. 872); 


(e) All currently unfiled discovery deposition transcripts and exhibits thereto in this 
action. 


The USVI expects that these sealed documents and unfiled discovery contain critical information 
related to Epstein’s criminal enterprise in the Virgin Islands and beyond, and will be invaluable 
for its CICO law enforcement action against the Estate and other named parties.' 

LEGAL ARGUMENT 

A. The USVI’s Motion to Intervene Should be Granted. 

Federal Rule of Civil Procedure 24 provides for intervention as of right by anyone 
claiming “an interest relating to the property or transaction that is the subject of the action, and is 
so situated that disposing of the action may as a practical matter impair or impede the movant’s 
ability to protect its interest, unless existing parties adequately represent that interest.” Fed. R. 
Civ. P. 24(a). Rule 24(b) permits intervention to anyone “who has a claim or defense that shares 
with the main action a common question of law or fact.” Fed. R. Civ. P. 24(b). Rule 24(b) gives 
the Court “broad discretion to permit a nonparty to intervene where the that party’s claims and 


the pending civil action share questions of law and fact and where such intervention would not 


' The USVI has attempted to obtain these documents by serving a Virgin Islands Court-issued subpoena, 
domesticated by a New York Court, upon counsel for Plaintiff herein, who was unable to produce the documents 
because of this Court’s Protective Order. 
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‘unduly delay and prejudice the adjudication of the rights of the original parties.”” Bridgeport 
Harbour Place I, LLC v. Ganim, 269 F. Supp. 2d 6, 8 (D. Conn. 2002) (internal citation omitted). 

District courts in this Circuit have permitted government actors to intervene in civil 
actions. See Twenty First Century Corp. v. LaBianca, 801 F. Supp. 1007, 1009 (E.D.N.Y. 1992). 
Where an intervening party seeks modification of a protective order to allow access to 
documents, this Court has found a motion to intervene to be the appropriate mechanism. See 
Giuffre v. Maxwell, 325 F. Supp. 3d 428, 444 (S.D.N.Y. 2019), rev'd on other grounds, Brown v. 
Maxwell, 929 F.3d 41 (2d Cir. 2019); Giuffre v. Maxwell, No. 15 Civ. 7433 (RWS) (S.D.N.Y. 
Nov. 2, 2016), ECF No. 496 (Opinion Granting Dershowitz Motion to Intervene); Giuffre v. 
Maxwell, No. 15 Civ. 7433 (RWS) (S.D.N.Y. May 3, 2017), ECF No. 892 (Opinion Granting 
Cernovich Motion to Intervene). Intervention may be permitted even years after a case has been 
administratively closed. Counihan v. Allstate Ins. Co., 907 F. Supp. 54 (E.D.N.Y. 1995); AB v. 
Rhinebeck Cent. Sch. Dist., 224 F.R.D. 144, 155 (S.D.N.Y. 2004) (noting the “district court has 
discretion with regard to determining the timeliness of a motion to intervene.”). 

Under Rule 24(a), this Court and others in this Circuit recognize a four-part test for a 
non-party to be granted intervention as of right: 

Upon 1) timely application anyone shall be permitted to intervene in an action 

when the applicant claims 2) an interest relating to the property or transaction 

which is the subject of the action and 3) the applicant is so situated that the 

dispositions of the action may as a practical matter impair or impede the 

applicant's ability to protect that interest, 4) unless the applicant's interest is 

adequately represented by existing parties. 
Rhinebeck Cent. Sch. Dist., 224 F.R.D. at 155 (citing Wash. Elec. Cooperative, Inc. v. Mass. 
Municipal Wholesale Elec. Co., 922 F.2d 92, 96 (2d Cir. 1990)). For timeliness, courts consider 


(1) how long the applicant had notice of the interest . . . ; (2) prejudice to existing parties 


resulting from any delay; (3) prejudice to the applicant if the motion is denied; and (4) any 
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unusual circumstances militating for or against a finding of timeliness.” D’Amato v. Deutsche 
Bank, 236 F.3d 78, 84 (2d Cir. 2001) (quoting United States v. Pitney Bowes, Inc., 25 F.3d 66, 70 
(2d Cir. 1994)). The interest asserted must be “direct, substantial, and legally protectable’” and 
not “’speculative or remote.’” Abondolo v. GGR Holbrook Medford, Inc., 285 B.R. 101, 109 
(E.D.N.Y. 2002) (quoting United States v. Peoples Benefit Life Ins. Co., 271 F.3d 411, 415 (2d 
Cir. 2001)). 

Under Rule 24(b), courts in this Circuit consider the following factors in assessing 
whether to grant permissive intervention: 

(i) whether permitting the intervention would unduly delay or prejudice the 

adjudication of the dispute among the original parties to the litigation; (ii) the 

nature of the intervenor’s interests; (iii) whether those interests could be 

adequately represented by existing parties; and (iv) whether permitting 

intervention will assist in developing and resolving the factual and legal disputes in 

the litigation. 
In re Visa Check/MasterMoney Antitrust Litig., 190 F.R.D. 309, 312 (E.D.N.Y. 2000). When 
considering permissive intervention, “courts must examine whether intervention will prejudice 
the parties to the action or cause undue delay.” Abondolo, 285 B.R. at 110. 

Pursuant to Rule 24, the USVI has a right to intervene in this action. Turning first to the 
Rule 24(a) four-part test, the USVI satisfies each of the factors. The timeliness of the USVI's 
Motion is not at issue because this litigation has closed, and there is no prejudice to the parties. 
Moreover, intervention has been permitted years after a litigation has ended. See Giuffre, 325 
F.Supp. 3d at 437. Therefore, the USVI satisfies this factor. 

The USVI also asserts interests that are “direct, substantial, and legally protectable.’” 
Abondolo, 285 B.R. at 109 (internal citation omitted). The USVI has a substantial law 


enforcement interest to protect in its CICO enforcement action currently pending in the Virgin 


Islands. The Attorney General of the Virgin Islands is responsible for advocating for the public’s 
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interest and enforcing the criminal laws of the Virgin Islands. See 3 V.L.C. § 114(3) (USVI 
Attorney General has power and duty to “prosecute in the name of the People of the Virgin 
Islands, offenses against the laws of the Virgin Islands’); 14 V.LC. § 607(a) (USVI “Attorney 
General . . . may institute civil proceedings against any person . . . in order to obtain relief from 
conduct constituting a violation or in order to prevent or restrain a violation of any provision or 
provisions of [the CICO].”). To protect and uphold that law enforcement responsibility, the 
USVI seeks to intervene in this action. The individuals involved with this action, both named 
parties and non-parties, are potentially victims, perpetrators and/or witnesses to the conduct at 
issue in the USVI’s CICO enforcement action. Moreover, the facts of this case substantiate at 
least some of the USVI’s claims, making it necessary to seek intervention to access information 
that will aid in the enforcement of both federal law and the laws of the Virgin Islands. 

The USVI also satisfies factors three and four because, absent intervention, its ability to 
prove its causes of action in its law enforcement action may be hindered. Rhinebeck Cent. Sch. 
Dist., 224 F.R.D. at 156. No party to the present litigation has the responsibility of either 
protecting the interests of the people of the Virgin Islands or enforcing its laws, as the USVI 
itself does. Moreover, the USVI also may be hindered absent intervention because this action 
involves testimony by and/or about Epstein, whereas his direct testimony is unavailable in the 
CICO action due to his death while in federal custody. Furthermore, the allegations brought in 
the present complaint are demonstrably distinct from those brought by the USVI in its CICO 
enforcement action. Therefore, the USVI satisfies this and all factors for intervention as of right. 

The USVI also satisfies Rule 24(b)’s requirements for permissive joinder, as a nonparty 
whose claims “share questions of law and fact” with the litigation and whose intervention 


“would not ‘unduly delay and prejudice the adjudication of the rights of the original parties.’” 
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Bridgeport Harbour, 269 F. Supp. 2d at 8 (internal citation omitted). The USVI’s intervention 
would not unduly delay or prejudice the adjudication of the dispute among the original parties to 
the litigation because this litigation is closed (other than with respect to pending disputes over 
unsealing and third-party access to documents) and because the USVI's substantial interests, 
discussed inter alia, were not represented by the existing parties. In re Visa Check/MasterMoney 
Antitrust Litig., 190 F.R.D. at 312. 

For all of the reasons set forth, the USVI’s Motion to Intervene should be granted. 

B. The USVI’s Motion for Access to Sealed Documents Should be Granted. 

The First Amendment and federal common law each establish a presumption in favor of 
access to certain judicial documents. Guzik v. Albright, No. 16-CV-2257 (JPO), 2018 U.S. Dist. 
LEXIS 196006, at *9 (S.D.N.Y. Nov. 16, 2018); see Gambale v. Deutsche Bank AG, 377 F.3d 
133, 140 (2d Cir. 2004). The initial issue on a non-party’s request for access to a document filed 
in a court is whether it is a “judicial document.” Trump v. Deutsche Bank AG, 940 F.3d 146, 
150-51 (2d Cir. 2019) (citing Lugosch v. Pyramid Co. of Onondaga, 435 F.3d 110, 119 (2d Cir. 
2006)). Merely filing a document with a court “‘is insufficient to render that paper a judicial 
document subject to the right of public access.” Trump, 940 F.3d at 150 (quoting United States 
v. Amodeo, 44 F.3d 141, 145 (2d Cir. 1995) (“Amodeo I’)). 

To be designated a judicial document, “the item filed must be relevant to the performance 
of the judicial function and useful in the judicial process.” Amodeo, 44 F.3d at 145. Judicial 
documents are considered on a “continuum,” ranging from “matters that directly affect an 
adjudication to matters that come within a court's purview solely to insure their irrelevance.” 
United States v. Amodeo, 71 F.3d 1044, 1049 (2d Cir. 1995) (“Amodeo IT’); United States v. All 


Funds on Deposit at Wells Fargo Bank, 643 F. Supp. 2d 577, 583 (S.D.N.Y. 2009). “Especially 
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great weight is given to documents that are material to particular judicial decisions and thus 
critical to ‘determining litigants’ substantive rights -- conduct at the heart of Article III -- and... 
public monitoring of that conduct.’” All Funds, 643 F. Supp. 2d at 583 (quoting Amodeo II, 71 
F.3d 1049). 


Federal courts “‘employ two related but distinct presumptions in favor of public access to 
court proceedings and records: a strong form rooted in the First Amendment and a slightly 
weaker form based in federal common law.’” United States v. Doe, No. 3:19-MC-00027-AWT, 
2019 U.S. Dist. LEXIS 36605, at *3 (D. Conn. Mar. 6, 2019) (quoting Newsday LLC v. County 
of Nassau, 730 F.3d 156, 163 (2d Cir. 2013)). In the Second Circuit, courts utilize two methods 
approaching the First Amendment right. Doe, 2019 U.S. Dist. LEXIS 36605, at *3. The 
“experience-and-logic” approach applies to both judicial proceedings and documents, and asks 
“both whether the documents have historically been open to the press and general public and 
whether public access plays a significant positive role in the functioning of the particular process 
in question.” Lugosch, 435 F.3d at 120. The second, applied only when the court considers 
documents in proceedings covered by the First Amendment, asks whether the documents “are 
derived from or are a necessary corollary of the capacity to attend the relevant proceedings.” Id. 
For the “experience-and-logic” approach, courts employ a two-pronged inquiry. Doe, 
2019 U.S. Dist. LEXIS 36605, at *4; Hartford Courant Co. v. Pellegrino, 380 F.3d 83, 92 (2d 
Cir. 2004). First, courts must consider “whether the place and process have historically been 
open to the press and general public. Press-Enterprise Co. v. Superior Court, 478 U.S. 1, 8, 106 
S. Ct. 2735 (1986) (“Press-Enterprise IT’). Second, courts must consider “whether public access 
plays a significant positive role in the functioning of the particular process in question.” Jd.; 


Hartford, 380 F.3d at 92 (“The courts that have undertaken this type of inquiry have generally 
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invoked the common law right of access to judicial documents in support of finding a history of 
openness.”). For the second approach, access to judicial documents has been “derived from or a 
necessary corollary of the capacity to attend the relevant proceedings.” Hartford, 380 F.3d at 93. 

The federal common law right to access judicial documents attaches with different weight 
depending on two factors. Doe, 2019 U.S. Dist. LEXIS 36605, at *6. Those factors assess “the 
role of the material at issue in the exercise of Article III judicial power and the resultant value of 
such information to those monitoring the federal courts.” Amodeo I, 71 F.3d at 1049. The 
common law right must be weighed against countervailing interests favoring privacy, namely: 

(1) the need for public access to the documents at issue; (2) the extent of previous 

public access to the documents; (3) the fact that someone has objected to 

disclosure, and the identity of that person; (4) the strength of any property and 

privacy interests asserted; (5) the possibility of prejudice to those opposing 

disclosure; and (6) the purposes for which the documents were introduced during 

the judicial proceedings. 
United States v. Harris, 204 F. Supp.3d 10, 16-17 (D.D.C. 2016); Doe, 2019 U.S. Dist. LEXIS 
36605, at *6-7. Only when competing interests outweigh the presumption may access be denied, 
and “[w]here the presumption of access is ‘of the highest’ weight, as to material sought by the 
public or press, the material ‘should not remain under seal absent the most compelling reasons.’” 
Lugosch, 435 F.3d at 123 (quoting Joy v. North, 692 F.2d 880 (2d Cir. 1982)); Guzik vy. Albright, 
No. 16-CV-2257 (JPO), 2018 U.S. Dist. LEXIS 196006, at *6-7 (S.D.N.Y. Nov. 16, 2018) 
(noting neither “the mere ‘[b]road and general’ invocation of a privacy interest,” nor “[v]ague 
allusion to unelaborated primacy concerns” warrants denial of access.) (quoting Jn re N.Y. Times 
Co., 828 F.2d 110, 116 (2d Cir. 1987)). 

The sealed documents to which the USVI seeks access here are judicial documents under 


both the common law and First Amendment analysis. See Brown, 929 F.3d at 47; Lugosch, 435 


F.3d at 123 (noting documents submitted in support a motion for summary judgement, whether 


10 
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or not relied upon, “are unquestionably judicial documents under the common law.”). And, as at 
least one Court has found that “there is no countervailing privacy interest sufficient to justify 
their continued sealing.” Brown, 929 F.3d at 48. Due to the “strong First Amendment 
presumption,” denial of access to the summary judgment documents “may be justified only with 
specific, on-the-record findings that sealing is necessary to preserve higher values . . . .” Jd. at 47. 
Here, as the Court noted in Brown, none exist. Id. at 48. 

Moreover, the USVI seeks access to the summary judgment documents for use in its own 
law enforcement action. See generally Foltz v. State Farm Mut. Ins. Co., 331 F.3d 1122, 1131 
(9th Cir. 2003) (“Allowing the fruits of one litigation to facilitate preparation in other cases 
advances the interests of judicial economy by avoiding wasteful duplication of discovery.”). 
Since the USVI seeks access to the sealed documents for use in its own related law enforcement 
action, subject to a protective order that will maintain appropriate confidentiality, and not to 
publicize the information contained therein, any concerns related to the privacy of parties 
identified therein is absent. The Court thus should grant the USVI access to these sealed 


documents. 


Cc. The USVI’s Motion for Confidential Access to Unfiled Discovery Documents 
Should be Granted. 


The Court also should modify the existing Protective Order (ECF No. 62) to permit the 
USVI to confidentially access any discovery deposition transcripts and exhibits that have not 
been filed with the Court. The Second Circuit has held that “[w]here there has been reasonable 
reliance by a party or deponent, a District Court should not modify a protective order granted 
under Rule 26(c) ‘absent a showing of improvidence in the grant of the order or some 
extraordinary circumstance or compelling need.’” SEC v. TheStreet.com, 273 F.3d 222, 229 (2d 
Cir. 2001) (quoting Martindell v. IT&T Corp., 594 F.2d 291, 296 (2d Cir. 1979)). Here, two 
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circumstances support the Court’s modification of the Protective Order to grant the USVI 
confidential access to unfiled discovery deposition documents. 

First, the existing Protective Order (ECF No. 62) is a blanket protective order, not a 
targeted order making findings with respect to particular documents or testimony. Courts in this 
Circuit, including this Court, have held that litigating parties have lesser reliance interests in 
blanket protective orders than in more targeted orders. See, e.g., In re EPDM Antitrust Litig., 
255 F.R.D. 308, 319 (D. Conn. 2009) (“When considering a motion to modify, it is relevant 
whether the order is a blanket protective order, covering all documents and testimony produced 
in a lawsuit, or whether it is specially focused on protective certain documents or certain 
deponents for a particular reason. A blanket protective order is more likely to be subject to 
modification than a more specific, targeted order because it is more difficult to show a party 
reasonably relied on a blanket order in producing documents or submitting to a deposition.”); 
Nielsen C. (U.S.), LLC v. Success Systems, Inc., 112 F. Supp. 3d 83, 120 (S.D.N.Y. 2015) (“A 
broad protective order is less likely to elicit reliance ‘because it is more difficult to show a party 
reasonably relied on a blanket order in producing documents or submitting to a deposition.’”) 
(quoting In re EPDM, 255 F.R.D. at 319). Since the Protective Order does not address specific 
deposition testimony or exhibit documents, the parties do not have demonstrated reliance 
interests in applying the Order to this testimony or these documents. 

Second, the USVI’s interest in obtaining access to testimony and documents in this action 
relating to Epstein’s sex-trafficking conduct that also is at issue in its CICO law enforcement 
action is considerable. The USVI seeks access to this discovery through this action because it 
already has been provided and therefore at the very least may be obtained more expeditiously 


herein than through duplicative discovery in its separately-filed action. See generally In re 
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EPDM, 255 F.R.D. at 324 (“Whether the collateral litigant could retrieve the same materials in 
question through its own discovery requests or whether it is attempting to subvert a limitation on 
discovery, such as the close of the factual record, should be taken into account. Certainly, if the 
litigant could access the same materials and deposition testimony by conducting its own 
discovery, it is in the interest of judicial efficiency to avoid such duplicative discovery.”); Foltz, 
supra, 331 F.3d at 1131 (“Allowing the fruits of one litigation to facilitate preparation in other 
cases advances the interests of judicial economy by avoiding wasteful duplication of 
discovery.”). 

Moreover, the USVI’s interest in accessing this discovery may be far greater than a 
matter of procedural efficiency. In light of Epstein’s death in federal prison after the discovery 
in this action was taken, his direct testimony is unavailable to the USVI. Thus, any testimony by 
or about Epstein in this action may be critical to the USVI’s law enforcement action. 

Either or both of these considerations provide compelling grounds for modifying the 
Protective Order to grant the USVI access to unfiled discovery deposition transcripts and 
exhibits to those depositions in this action. 

CONCLUSION 

For all of the foregoing reasons, the USVI respectfully moves this Court to GRANT the 
Ex Parte Motion to Intervene and for Access to Judicial Records and Discovery Documents. 
Dated: September 1, 2020 

Respectfully submitted, 
/s/ William H. Narwold 
William H. Narwold, Esq. 
Motley Rice LLC 

One Corporate Center 


20 Church Street, 17" Floor 
Hartford, CT 06103 
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Courts recently grappling with the distinction between 
actionable defamation and non-actionable protected speech in the 
context of denials of sexual assault claims have come to 
different conclusions. In Green v. Cosby, the Defendant had 
called allegations of sexual assault “nothing” that had “proved 
to be nothing,” and an “absurd fabrication.” No. 14 Civ. 30211 
(MGM), 2015 WL 5923553, at *3 (D. Mass. Oct. 9, 2015). In short, 
the Defendant had denied the allegations and, as here, given the 
impression that they were wholly untrue. The court concluded 
that “[g]liven the different nature of the [sexual assault] 
allegations in this case and the wording of the [denial] 
response, the court cannot conclude here that, as a matter of 
law, Defendant’s response is incapable of negatively impacting 
Plaintiff Green’s reputation within the community.” Id. at *11 
Hill v. Cosby involved statements that a sexual assault 
allegations were “unsubstantiated, fantastical stories,” that 
the allegations constituted “innuendos” that ought to have been 
“fact-check[ed]” and “vet[ted].” No. 15 Civ. 1658 (AJS), 2016 WL 
491728, at *5 (W.D.Pa. 2016). The Hill court found none of the 


alleged statements defamatory. Id. at *5. 


Hill is distinguishable. Unlike Hill, this case (like 
Green) involves statements that explicitly claim the sexual 


assault allegations are false. Hill concerned statements that 
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. THOMAS AND ST. JOHN 


GOVERNMENT OF THE UNITED STATES 


VIRGIN ISLANDS, Case No.: 
PLAINTIFF, 
ACTION FOR DAMAGES 
V. 
DARREN K. INDYKE, in his capacity as the JURY TRIAL DEMANDED 


EXECUTOR FOR THE ESTATE OF JEFFREY E. ns 
EPSTEIN and ADMINISTRATOR OF THE 1953 
TRUST; RICHARD D. KAHN, in his capacity as 
the EXECUTOR FOR THE ESTATE OF JEFFREY a 
E. EPSTEIN, and ADMINISTRATOR OF THE = 
1953 TRUST; ESTATE OF JEFFREY E. EPSTEIN, = 
THE 1953 TRUST, PLAN D, LLC; GREAT ST. cH 
JIM, LLC; NAUTILUS, INC.; HYPERION AIR, = 
LLC; POPLAR, INC., SOUTHERN TRUST 

COMPANY, INC.; JOHN AND JANE DOES 


DEFENDANTS, 


FIRST AMENDED COMPLAINT 


COMES NOW, the Government of the United States Virgin Islands (“Government”) and 
files this First Amended Complaint against the above-named Defendants and in support thereof, 
would show unto the Court as follows: 

JURISDICTION AND PARTIES 

1. The Attorney General of the United States Virgin Islands (herein after “Virgin 
Islands”) brings this action on behalf of the Plaintiff, Government of the Virgin Islands, pursuant 
to 3 V.L.C. § 114 and her statutory authority to enforce the laws of the Virgin Islands, and advocate 


for the public interest, safety, health and well-being of persons in the Virgin Islands. 


Case 1:15-cv-07433-LAP Document 1111-1 Filed 09/01/20 Page 3 of 55 
GVI v. Estate of Jeffrey Epstein 


GVI’s First Amended Complaint 
Page 2 of 55 

2. This Court has subject matter jurisdiction over this civil matter pursuant to 4 V.LC. 
§ 76 and 14 V.LC. § 607. 

3: This Court has personal jurisdiction over the parties pursuant to 5 V.I.C. § 4903. 

4. The Virgin Islands is an unincorporated territory of the United States. It consists 
of St. Thomas, St. Croix, St. John, and Water Island, and more than 40 surrounding islands and 
Cays, some of which are privately owned. Among these privately owned islands are Little St. 
James and Great St. James. 

5. Jeffrey E. Epstein (“Epstein”) was a resident of the Virgin Islands and he 
maintained a residence on Little St. James, which he acquired in 1998 and in 2016 he also 
purchased Great St. James. 

6. Epstein registered as a sex offender in the Virgin Islands in 2010. He was a Tier | 
offender under Virgin Islands law based upon his Florida conviction of procuring a minor for 
prostitution. Asa Tier | offender, Epstein was required to register annually with the Virgin Islands 
Department of Justice (“VIDOJ”) and give advance notice of his travel to and from the Virgin 
Islands. Epstein was also subject to random address verification by VIDOJ. 

7. Epstein was found dead on August 10, 2019 while in custody in New York for sex 
crimes. 

8. Defendant Darren K. Indyke (“Defendant Indyke”) is co-executor of the Estate of 
Jeffrey E. Epstein and Administrator of The 1953 Trust. 

9. Defendant Richard D. Kahn (“Defendant Kahn”) is co-executor of The Estate of 
Jeffrey E. Epstein and Administrator of The 1953 Trust. 

10. Defendant, the Estate of Jeffrey E. Epstein (“Estate”), created upon Epstein’s death, 


is domiciled in the Virgin Islands. On August 15, 2019, Defendants Indyke and Kahn filed a 
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Petition for Probate and Letters Testamentary which included Epstein’s last will and testament 
with the Probate Division of the Superior Court of the Virgin Islands. 
11. The Petition reports the value of the real and personal property in The Estate located 
in the Virgin Islands at $577,672,654.00 dollars. 
12. According to the Petition, the assets in the Virgin Islands thus far includes: 
a. $56.5 million in cash; 
b. $127 million in fixed income and equity investments; 
c. $195 million in hedge fund and private equity investments; and 
d. $18.5 million in planes, boats, and automobiles. 
The Estate has not yet valued his fine arts, antiques, and other valuables. 
13. The Estate also includes shares of various corporate entities which hold residences 
and real property used by Epstein, namely: 
a. Brownstone in New York City valued at $56 million; 
b. Ranch in New Mexico valued at $72 million; 
c. Gated home in Palm Beach, Florida, valued at $12 million; 
d. Seven units in an apartment building in Paris, valued at $8 million; and 
e. Great St. James and Little St. James, collectively valued at $86 million. 
14. The Estate is responsible to pay damages for the acts committed by Epstein and the 
Epstein Enterprise described below. 
15. Defendant The 1953 Trust (“The Trust”) was created by Epstein, who “amended 
and restated” its terms only two days before his suicide. That same day, Epstein revised his Last 
Will and Testament, transferring all of his “property, real and personal, wherever situated” to The 


Trust. 
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16. The Trust also contains Epstein’s financial assets and is also responsible to pay 
damages for the acts committed by Epstein and the Epstein Enterprise described below. 
Defendants Indyke and Kahn, filed a Certificate of Trust in the Superior Court of the Virgin Islands 
for The Trust on August 26, 2019. 

17. Epstein maintained a deliberately complex web of Virgin Islands corporations, 
limited liability companies, foundations, and other entities, not all of which are yet known to the 
Government of the Virgin Islands, through which he carried out and concealed his criminal 
conduct. 

18. Epstein regularly created new entities in the territory and transferred properties and 
funds between them in order to preserve and shield Epstein’s assets and to facilitate and conceal 
the unlawful acts described in this Complaint. 

19. These entities held properties, including Little St. James and Great St. James, at 
which Epstein trafficked and sexually abused women and underage girls. Epstein owned and 
arranged for private planes, helicopters, boat and automobiles to transport victims to, from, and 
within the Virgin Islands, and provided money to pay these young women and underage girls. 

20. Epstein sat at the hub of this web, serving as president, member, manager, or 
director of each of the entities and, upon information and belief, directing their activities. 

21. Defendant, Nautilus, Inc., is a corporation established and organized under the laws 
of the Virgin Islands. It was incorporated on November 22, 2011. 

22. According to records of the Virgin Islands Recorder of Deeds, Nautilus, Inc. owns 
Little St. James, a/k/a Parcel Number 109803010100, a parcel of 3.1 million square feet valued at 


$3.2 million, with buildings and improvements valued at $4 million. 


| 
| 
| 
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23. Epstein was president and director of Nautilus, Inc., which corporate filings 
describe as “holding property for personal use.” Defendants Indyke and Kahn are the secretary and 
treasurer of Nautilus, Inc., respectively. The Estate values Epstein’s holdings of Nautilus, Inc., 
which holds title to Little St. James at $63.9 million. 

24. A deed recorded with the Virgin Islands Recorder of Deeds on December 30, 2011 
reflects that the property was transferred from a Delaware entity, L.S.J., LLC, to Nautilus, Inc. for 
“TEN DOLLARS ($10.00) and other good and valuable consideration.” The quitclaim deed lists 
Jeffrey Epstein as the sole member of L.S.J., LLC, which it acquired Little Saint James via a 
warranty deed dated April 27, 1998. 

25. As described below, Epstein engaged in a pattern and practice of trafficking and 
sexually abusing young women and female children on this private, secluded island of Little St. 
James where Epstein and his associates could avoid detection of their illegal activity from Virgin 
Islands and federal law enforcement and prevent these young women and underage girls from 
leaving freely and escaping the abuse. 

26. Thus, Nautilus, Inc. participated in carrying out, facilitating and concealing 
Epstein’s crimes, hence Little St. James became an instrumentality of those crimes. 

27. Defendant, Great St. Jim, LLC, is a limited liability company established and 
organized under the laws of the Virgin Islands. Great St. Jim, LLC was organized on October 26, 
2015. Great St. Jim, LLC, according to records of the Virgin Islands Recorder of Deeds, owns at 
least three properties that make up Great St. James acquired on January 28, 2016: Parcel Number 
109801010100, consisting of 3.5 million square feet and valued at $17.5 million; Parcel Number 
109801010200, consisting of 450,000 square feet of land, valued at $2.8 million; and Parcel 


Number 109801010300, 1.2 million square feet of land, valued at $2.7 million. According to a 
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warranty deed filed with the Virgin Islands Recorder of Deeds, Epstein, through Great St. Jim, 
LLC, acquired the last two parcels for $5 million each. 

28. Epstein is listed as manager and a member of Great St. Jim, LLC and the nature of 
its business is described as “holding assets.” 

29. Upon information and belief, Epstein purchased these Great St. James properties— 
the island with closest proximity to Little St. James—to further shield his conduct on Little St. 
James from view, prevent his detection by law enforcement or the public, and allow him to 
continue and conceal his criminal enterprise. Epstein’s significant investment in the purchase of 
Great St. James demonstrates his intent to expand his illegal operation in the Virgin Islands for 
years to come. Thus, Great St. Jim, LLC participated in carrying out, concealing, facilitating and 
continuing Epstein’s crimes, and Great St. James became an instrumentality of those crimes. 

30. Defendant, Poplar, Inc., is a corporation established and organized under the laws 
of the Virgin Islands. Poplar, Inc. was incorporated on November 22, 2011. Epstein was president 
and director of Poplar, Inc., and its purpose was described in corporate filings as “holding property 
for personal use.” Defendants Indyke and Kahn are secretary and treasurer of Poplar, Inc., 
respectively. 

31. A certificate of incumbency provided to the Department of Planning and Natural 
Resources (“DPNR”) also lists Epstein as president of Poplar, Inc. and expressly authorizes the 
incorporators to conduct “transactions related to permitting matters submitted on behalf of Great 
St. Jim, LLC.” 

32. Poplar, Inc. is listed as the signatory for the 2017 Annual Report for Great St. Jim, 


LLC, and the signature appears to be Epstein’s. The Petition for Probate and Letters Testamentary 
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filed by The Estate lists Poplar, Inc. as holding title to Great St. James. Thus, Poplar, Inc. 
participated in carrying out, concealing, facilitating and continuing Epstein’s crimes. 

33. Defendant, Plan D, LLC is a limited liability company established and organized 
under the laws of the Virgin Islands. In its original Articles of Organization, filed October 19, 
2012, and Annual Report filings, Epstein’s pilot, Larry Visoski, was listed as Plan D, LLC’s sole 
manager/member. However, the July 31, 2019 Annual Report revealed Epstein as the principal 
behind Plan D, LLC. 

34, Upon information and belief, Plan D, LLC owns one or more of the airplanes and 
helicopters that Epstein used to transport young women and children to and from the Virgin Islands 
to carry out the criminal pattern of activity described below. Among the airplanes owned by Plan 
D, LLC is a Gulfstream with N-number N212JE. Flight logs and travel notices indicate that 
Epstein used this plane to traffic and transport and young women and underage girls to the Virgin 
Islands. 

35. Defendant, Hyperion Air, LLC is a limited liability company established and 
organized under the laws of the Virgin Islands on October 19, 2012. Jeffrey Epstein is a 
manager/member of Hyperion Air, LLC, along with his pilot, Larry Visoski. The purpose of 
Hyperion Air, LLC is listed in its Annual Report as “holding assets.” 

36. | Hyperion Air, LLC is the registered owner of a Bell helicopter with N-number 
N331JE and a Keystone helicopter with N-number N722JE. Upon information and belief, Epstein 
used these helicopters to transport young women and underage girls between St. Thomas and Little 
St. James. 

37. Defendant Southern Trust Company, Inc. was originally incorporated in the Virgin 


Islands on November 18, 2011 as Financial Informatics, Inc., but changed its name to Southern 
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Trust Company in September 2012. Southern Trust Company is a tenant at American Yacht 
Harbor in Red Hook, St. Thomas, and Epstein is a “passive investor” in IGY-AYH, d/b/a American 
Yacht Harbor. By the end of 2013, according to its corporate filings, Southern Trust Company 
has assets of $198.5 million; four years later, its assets reached $391.3 million. From 2011 until 
at least 2018, Jeffrey Epstein was the President/Director of Southern Trust Company, and 
Defendants Kahn and Indyke were Treasurer/Director and Secretary/Director, respectively. 
Epstein was the sole owner of Southern Trust Company. 

38. John and Jane Does represent individuals and entities whose identities or 
involvement with Epstein are currently unknown. The Government of the Virgin Islands will 
amend the Complaint to add these individuals and entities when discovered. 

39. | The Attorney General brings this action to seek all remedies available to the 
Government of the Virgin Islands in enforcing its laws and protecting the public interest and public 
safety. These claims are distinct from, and are not intended to supplant, the claims of victims who 
were unconscionably harmed by Jeffrey Epstein and his associates. 


FACTUAL ALLEGATIONS 
A. The Conduct of the “Epstein Enterprise” in the Virgin Islands 


40. Epstein and his associates, including Defendants, identified and recruited female 
victims, including children, and transported them to the Virgin Islands where they were abused 
and injured. Epstein, through and in association with Defendants, trafficked, raped, sexually 
assaulted and held captive underage girls and young women at his properties in the Virgin Islands. 

Al. Epstein created a network of companies and individuals who participated in and 
conspired with him in a pattern of criminal activity related to the sex trafficking, forced labor, 


sexual assault, child abuse, and sexual servitude of these young women and children. Epstein and 


the sexual assault allegations were unsubstantiated. The 
difference is slight but significant; both true and false 
allegations can be accurately described as unsubstantiated and 
insufficiently vetted. Vetting may make claims more or less 
likely to be true, but lack thereof does not alone establish 
falsity. Conversely, true allegations can never be accurately 
described as “proved to be nothing” or “absurd fabrication” as 


in Green, or “obvious lies” “shown to be untrue.” 


This case therefore requires the same finding as that in 
Davis and Green. First, statements that Giuffre’s claims 
“against [Defendant] are untrue,” have been “shown to be 
untrue,” and are “obvious lies” have a specific and readily 
understood factual meaning: that Giuffre is not telling the 
truth about her history of sexual abuse and Defendant’s role, 
and that some verifiable investigation has occurred and come to 
a definitive conclusion proving that fact. Second, these 
statements (as they themselves allege), are capable of being 
proven true or false, and therefore constitute actionable fact 
and not opinion. Third, in their full context, while Defendant’s 
statements have the effect of generally denying Plaintiff's 


story, they also clearly constitute fact to the reader. 
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his associates trafficked underage girls to the Virgin Islands, held them captive, and sexually 
abused them, causing them grave physical, mental, and emotional injury. 

42. To accomplish his illegal ends, Epstein formed an association in fact with multiple 
Defendants and others (both companies and individuals) who were willing to participate in, 
facilitate, and conceal Epstein’s criminal activity in exchange for Epstein’s bestowal of financial 
and other benefits, including sexual services and forced labor from victims. 

43. This illicit association of Epstein, Defendants, and his associates constitute what is 
referred to herein as the “Epstein Enterprise.” Epstein’s associates in the Epstein Enterprise, 
including, but not limited to, those named as Defendants knowingly facilitated, participated in, and 
concealed Epstein’s illegal conduct. 

44. Epstein used his wealth and power to create the Epstein Enterprise which engaged 
in a pattern of criminal activity in the Virgin Islands by repeatedly procuring and subjecting 
underage girls and young women to unlawful sexual conduct, sex trafficking, and forced labor. 

45. The Epstein Enterprise engaged in a pattern of criminal activity in the Virgin 
Islands (and elsewhere) with the criminal purpose and goal of placing a steady supply of vulnerable 
female children and young women into sexual servitude in service of Epstein’s desires, and those 
of his associates. The Epstein Enterprise maintained and made available young women and 
underage girls for the purpose of engaging them in forced labor and sexual activities and used 
coercion and deception to procure, abuse, and harbor its victims. 

46. Flight logs and other sources establish that between 2001 and 2019 the Epstein 
Enterprise transported underage girls and young women to the Virgin Islands, who were then taken 


via helicopter or private vessel to Little St. James where they were then deceptively subjected to 
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sexual servitude, forced to engage in sexual acts and coerced into commercial sexual activity and 
forced labor. 

47. In furtherance of its criminal activities, the Epstein Enterprise used its aircrafts to 
transport the young women and underage girls to the Virgin Islands for purposes of sexual abuse 
and exploitation, 

48. The Epstein Enterprise facilitated and participated in the sexual molestation and 
exploitation of numerous girls between the age of 12 and 17 years old. 

49. On the pretext of providing modeling opportunities, careers and contracts, 
associates of the Epstein Enterprise, funded by the Epstein Enterprise, lured and recruited young 
women and underage girls to travel to locations including the Virgin Islands where, upon 
information and belief, based on the pattern and practice of the Epstein Enterprise, they were 
sexually abused and exploited. 

50. Associates in the Epstein Enterprise recruited both victims and abusers into the 
Epstein Enterprise, participated in sexual acts of rape and abuse of minors and witnessed Epstein 
and others engage in sexual acts with children. 

51. As recent as 2018, air traffic controllers and other airport personnel reported seeing 
Epstein leave his plane with young girls some of whom appeared to be between the age of 11 and 
18 years. 

52. Upon information and belief, based on Epstein’s pattern of trafficking and sexually 
abusing young girls, the Epstein Enterprise trafficked and abused these girls, and others, in the 
Virgin Islands through 2018. 

53. When sued in civil court for committing sex trafficking and sex crimes, Epstein 


never denied engaging in sexual acts with underage females and procuring underage females for 
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prostitution, but instead consistently invoked his Fifth Amendment privilege against self- 
incrimination. 

54. Upon information and belief, the Epstein Enterprise kept a computerized list of 
underage girls who were in or proximate to the Virgin Islands, and able to be transported to 
Epstein’s residence at Little St. James in the Virgin Islands. 

55. The Epstein Enterprise engaged in a pattern of criminal conduct by trafficking 
children and young women and placing them in sexual servitude and forced labor in the Virgin 
Islands. The Epstein Enterprise repeatedly violated 14 V.I.C. §§ 133 to 138, which prohibit 
trafficking and sexual abuse. The Epstein Enterprise also repeatedly violated laws against child 
abuse and neglect, including 14 V.I.C. § 505, which defines the crime of child abuse as knowingly 
or recklessly causing *a child to suffer physical, mental, or emotional injury,” or causing a child 
to be placed in a situation where such injury is foreseeable, and 14 V.I.C. § 506, which applies, as 
here, where the child suffers serious physical, mental, or emotional injury as a result of that abuse. 
The harm to Epstein’s victims was both fully foreseeable and deeply damaging. 

56. | The Epstein Enterprise knowingly recruited, transported, transferred, harbored, 
received, procured, obtained, isolated, maintained, and enticed young women and girls to engage 
in forced labor (such as providing massages) and, ultimately, sexual servitude at his little St. James 
residence. 

57. A 15 year old victim was forced into sexual acts with Epstein and others and then 
attempted to escape by swimming off the Little St. James island. Epstein and others organized a 
search party that located her and kept her captive by, among other things, confiscating her passport. 

58. Another victim, who was first engaged in provide massages to Epstein, was then 


forced to perform sexual acts at Little St. James in the Virgin Islands. When she attempted to 
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escape from the “private island,” Epstein and a search party found her, returned her to his house, 
and suggested physical restraint or harm if she failed to cooperate. 

59. The Epstein Enterprise deceptively lured underage girls and women into its sex 
trafficking ring with money and promises of employment, career opportunities and school 
assistance. The Epstein Enterprise preyed on their financial and other vulnerabilities, and 
promised victims money, shelter, gifts, employment, tuition and other items of value. For 
example, participants in the Epstein Enterprise targeted young and underage females under the 
pretext that they would be paid substantially merely to provide massages to him and others. 
However, once drawn in, victims were then pressured and coerced to engage in sexual acts. 

60. The Epstein Enterprise forced underage victims to recruit others to perform services 
and engage in sexual acts—a trafficking pyramid scheme. 

61. The Epstein Enterprise paid girls for each “meeting,” with additional money if they 
brought additional girls. Epstein reportedly required three meetings per day. 

62. The Epstein Enterprise used the term “work” as a code for sexual abuse, and, upon 
information and belief, reportedly kept computer records of the contact information for the victims. 

63. Consistent with his creation and use of a complex web of entities to carry out and 
conceal the criminal trafficking enterprise in the Virgin islands, the Epstein Enterprise sometimes 
paid young women and underage girls he exploited and trafficked through his charitable 
foundations. 

64. Once the girls and women were recruited, participants in the Epstein Enterprise 
enforced their sexual servitude of victims by coercion, including but not limited to, confiscating 


passports, controlling and extinguishing external communications, and threatening violence. They 
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also made fraudulent statements to family members of victims, claiming victims were being well 
cared for and supported financially in college and other educational opportunities. 

65. The Epstein Enterprise transported, held, sexually abused, trafficked, and 
concealed women and children at his property in the Virgin Islands dozens of times over nearly 
two decades. 

B. The “Epstein Enterprise” Abused Privileges of Residency to Carry out its 

Criminal Scheme 

66. | The Epstein Enterprise in 1998 acquired Little St. James in the Virgin Islands as 
the perfect hideaway and haven for trafficking young women and underage girls for sexual 
servitude, child abuse and sexual assault. Little St. James is a secluded, private island, nearly two 
miles from St. Thomas with no other residents. It can be visited only by private boat or helicopter; 
no public or commercial transportation is available to carry persons on or off the island, and no 
bridge connects the island to St. Thomas. Epstein had easy access to Little St. James from the 
private airfield on St. Thomas, only 10 minutes away by his private helicopter, but the women and 
children he trafficked, abused, and held there were not able to leave without his permission and 
assistance, as it was too far and dangerous to swim to St. Thomas. 

67. In 2016, upon information and belief, using a straw purchaser to hide Epstein’s 
identity, the Epstein Enterprise acquired Great St. James the nearest island to Little St. James. By 
then, Epstein was a convicted sex offender. Upon information and belief, the Epstein Enterprise 
purchased the island for more than $20 million because its participants wanted to ensure that the 
island did not become a base from which others could view their activities or visitors. By acquiring 


ownership and control of Great St. James to the exclusion of others, the Epstein Enterprise created 
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additional barriers to prevent those held involuntarily on Little St. James from escaping or 
obtaining help from others. 

68. Great St. James and Little St. James are environmentally sensitive locations, with 
native coral and wildlife protected by federal and territorial law and enforcement authorities. The 
Department of Planning and Natural Resources (“DPNR”) regulates and monitors construction in 
the Coastal Zone to protect, maintain and manage the precious natural resources of the Virgin 
Islands. Under its authority, DPNR repeatedly issued citations and assessed thousands of dollars 
of fines for violations of the Virgin Islands construction code and environmental protection laws 
on both Little St. James and Great St. James—significant penalties to the agency and to the average 
resident of the Virgin Islands. But because of Epstein’s enormous wealth, these fines had little 
effect in curbing or stopping the Epstein Enterprise’s unlawful conduct or conforming its activities 
to the law. 

69. As a result of illegal construction activity of the Epstein Enterprise, the Virgin 
Islands has incurred, and will incur, significant expenses to remove the illegal construction or 
remediate its effects on natural resources in and around Little St. James and Great St. James. The 
extent of the potential environmental damage is unknown at this time as the illegal construction 
has not been removed or remediated. 

70. The Epstein Enterprise continues to attempt to prevent or limit DPNR authorities 
from conducting random inspections on the Little St. James and Great St. James necessary to 
comply with Virgin Islands law. 

71. The Epstein Enterprise’s violation of the construction and environmental laws was 
part of a pattern of behavior in flouting the laws of the Virgin Islands and holding itself above the 


law. Upon information and belief, as described above, the Epstein Enterprise undertook 
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construction at Great St. James after 2016 to continue the scheme to carry out and conceal his 
trafficking and sexual abuse of young women and children in the Virgin Islands. These actions 
are also indicative of the Epstein Enterprise’s disregard for Virgin Islands’ law. The Epstein 
Enterprise used the Virgin Islands’ land, resources, people, and laws for its illicit purposes. Rather 
than participating lawfully in this community, the Epstein Enterprise took advantage of the 
secluded nature of the islands in furtherance of its crimes. 

72. As a result of its deplorable and unlawful conduct, the Epstein Enterprise has 
subjected the Virgin Islands to public portrayals as a hiding place for human trafficking and sex 
crimes. 

C. The “Epstein Enterprise” Fraudulently Concealed its Conduct 

73. The Epstein Enterprise fraudulently concealed its actions to prevent detection by 
the Government of the Virgin Islands. 

74. The secluded properties at Little St. James and Great St. James were repeatedly 
used by the Epstein Enterprise as the locations for unlawfully soliciting, transporting, transferring, 
harboring, receiving, providing, isolating, patronizing, maintaining, deceiving, coercing, and 
sexually abusing young women and children and concealing these crimes. 

75. The Epstein Enterprise was able to hide the trafficking ring from law enforcement, 
despite the fact that Epstein was a registered sex offender. Given the isolation of the Little St. 
James and Great St. James and the nature of the crimes and of the victims targeted by the Epstein 
Enterprise, the activities of the Epstein Enterprise were not readily detectable. Moreover, Epstein’s 
great wealth and power likely made witnesses reluctant to report their observations to the local law 


enforcement. 
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76. Upon information and belief, the Epstein Enterprise prevented its employees from 
cooperating with law enforcement. Employees and others were required to sign confidentiality 
agreements that prohibited them from speaking to or sharing information with law enforcement. If 
they were contacted by law enforcement they were to notify the Epstein Enterprise and be 
represented by Epstein’s counsel. 

77. The employees were directed not to communicate or interact with guests visiting 
Little St. James and were also directed not to disclose to anyone events that occurred on the island. 

78. Monitoring a sex offender with his own private islands and the resources to fly 
victims in and out on private planes and helicopters presented unique challenges and allowed the 
Epstein Enterprise to limit scrutiny by the Government of the Virgin Islands. 

79. Sexual Offender Registration and Community Protection Act (“SORCPA”) 14 
V.L.C. § 1721, ef. seq. requires sex offenders to register in their resident jurisdictions and to make 
periodic in-person appearances to verify and update their registration information. 

80. Epstein renewed his registration each year in the Virgin Islands. In addition, 
beyond this statutory requirement, the Virgin Islands periodically visited—or attempted to visit— 
Little St. James to conduct additional address verifications. 

81. At his last verification in July 2018, Epstein refused to permit Virgin Islands 
Department of Justice Investigators, assisted by United States Marshals, to enter Little St. James 
beyond its dock, claiming that the dock was his “front door.” Instead, Epstein arranged to be met 
at his office on St. Thomas. 

82. Epstein also misled the Government regarding his travel plans. On March 19, 2019, 
the Virgin Islands was notified that Epstein would be traveling to France for 10 days on the private 


plane owned by Plan D, LLC. His notification form did not disclose travel to any other countries. 
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It was later found by law enforcement authorities that Epstein also travelled to Vienna and Monaco 
during that trip. 

83. Similarly, the Epstein Enterprise sought to prevent DPNR from conducting routine 
site visits to inspect unpermitted and potentially damaging construction activity on Great St. James. 
The Epstein Enterprise repeatedly objected to DPNR’s inspections referring to them as “invasions” 
of Epstein’s constitutional right to privacy in his home, which he described defined as the entire 
island. These DPNR inspections are required for all construction and Virgin Islands residents are 
required to cooperate with the inspections to assure compliance with the law throughout the 
construction phases. 

84. These efforts represent Epstein Enterprise's intent to conceal its unlawful activity 
on Little St. James and Great St. James. 

85. The Epstein Enterprise also created numerous corporations and limited liability 
companies in the Virgin Islands to help conceal its unlawful activity. Most of these companies 
were created in 2011 and 2012, soon after Epstein registered as a sex offender in the Virgin Islands. 

86. Epstein’s pilot, Larry Visoski is identified as member or co-member in companies 
that serviced and maintained the planes that the Epstein Enterprise used to traffick young women 
and children — Freedom Air Petroleum, LLC (registered November 28, 2011 to hold assets); and 
JEGE, LLC (registered October 19, 2012 to hold assets). 

87. Other Epstein entities include LSJ Employees, LLC (registered October 27, 2011 
to provide services); Southern Financial, LLC (registered February 25, 2013 to provide services) 
and LSJ Emergency, LLC (registered December 2, 2015 to provide services). 

88. Some of these companies held considerable assets: Financial Informatics, Inc. 


(incorporated November 18, 2011, also known as Southern Trust Company, Inc.) had assets of 
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approximately $391 million in 2015; and Financial Trust Company, Inc. (incorporated November 
6, 1998) had assets of $212 million when it publicly filed its last balance sheet in 2012. 

89. Though often absent in the original incorporation or registration documents or 
annual filings, Epstein ultimately appeared as president, director, manager, or sole member of each 
of these companies. Upon information and belief, the purpose of this complex array of corporate 
entities—some of which may still be discovered—was to allow Epstein to shelter his assets in 
order to fund, carry out, and conceal his identity and pattern of criminal conduct. 

90. The Estate continues to engage in a course of conduct aimed at concealing the 
criminal activities of the Epstein Enterprise. On November 24, 2019, Epstein’s Estate filed an 
Expedited Motion for Establishment of a Voluntary Claims Resolution Program in the Superior 
Court of the Virgin Islands. (“Motion”). According to the Motion, the proposed program was to 
be designed to “establish an independent and voluntary claims resolution program for purposes of 
resolving sexual abuse claims against Jeffrey E. Epstein.” (Motion, at 1). 

91. The program proposed by the Estate, whose executors are trustees of The 1953 
Trust and officers in at least two Epstein entities, imposes confidentiality requirements and 
requires any claimant accepting an award under the program to sacrifice any other claims against 
“any person or entity arising from or related to Mr. Epstein’s conduct.” (Motion, at 5). It acts to 
conceal the criminal activities of the Epstein Enterprise and shield its participants from liability 
and accountability for the injury they caused to the victims. 

92. Two days before his death, Epstein amended The Trust and his Last Will and 
Testament. Upon information and belief, he did so, as part of a pattern and ongoing effort to 


conceal and shield his assets from potential recovery by claimants. 


Though Defendant never called Plaintiff a “liar,” to call 
her claims “obvious lies” that “have been shown to be untrue” 
demands the same meaning. Plaintiff cannot be making claims 
shown to be untrue that are obvious lies without being a liar. 
Furthermore, to suggest an individual is not telling the truth 
about her history of having been sexually assaulted as a minor 
constitutes more than a general denial, it alleges something 
deeply disturbing about the character of an individual willing 
to be publicly dishonest about such a reprehensible crime. 
Defendant’s statements clearly imply that the denials are based 
on facts separate and contradictory to those that Plaintiff has 
alleged. Sexual assault of a minor is a clear-cut issue; either 
transgression occurred or it did not. Either Maxwell was 
involved or she was not. The issue is not a matter of opinion, 
and there cannot be differing understandings of the same facts 
that justify diametrically opposed opinion as to whether 
Defendant was involved in Plaintiff’s abuse as Plaintiff has 
claimed. Either Plaintiff is telling the truth about her story 
and Defendant’s involvement, or Defendant is telling the truth 
and she was not involved in the trafficking and ultimate abuse 
of Plaintiff. The answer depends on facts. Defendant’s 
statements are therefore actionable as defamation. Whether they 
ultimately prove to meet the standards of defamation (including 


but not limited to falsity) is a matter for the fact-finder. 
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D. The “Epstein Enterprise” Violated Numerous Virgin Islands Laws 


93. The pattern of criminal activity engaged in by Epstein and other participants in the 
Epstein Enterprise violated 14 V.I.C. §§ 605 and 607 of the Criminally Influenced and Corrupt 
Organizations Act (“CICO”). 

94. | The Epstein Enterprise also violated Title 14, Chapter 3A, The Virgin Islands 
Uniform Prevention of and Remedies for Human Trafficking Act relating to Trafficking of 
Persons; Title 14, Chapter 24, relating to Child Protection and Child Abuse and Neglect; Title 14, 
Chapter 81, relating to Prostitution and Related Offenses; Title 18, Chapter 85, relating to Rape 
and Sexual Assault and other related offenses, as well as other Virgin Islands laws. 

95. The Epstein Enterprise violated Virgin Islands laws by engaging in the human 
trafficking of underage girls and young women and commercial sex with young women and 
underage girls by force, fraud, enticement, or coercion, which serve as predicates to the Epstein 
Enterprise’s violations of CICO. 

96. Certain participants who recruited women and underage girls to be trafficked and 
forced into sexual servitude themselves were sexually trafficked and abused by the Epstein 
Enterprise and may be afforded the protections of 14 V.I.C. § 145. 

97. Specifically, Plan D, LLC knowingly and intentionally facilitated the trafficking 
scheme by flying underage girls and young women into the Virgin Islands to be delivered into 
sexual servitude. Plan D LLC repeatedly made flights from the mainland to St. Thomas with 
Epstein and underage girls and young women for the purpose of engaging in sexual activity on 


Little St. James. On some occasions, they would transport Epstein and female children by 
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helicopter to Little St. James. On other occasions, Epstein and the young women and girls would 
be transported by boat. 

98. Great St. Jim, LLC and Nautilus, Inc. knowingly participated in the Epstein 
Enterprise and facilitated the trafficking and sexual servitude of young women and underage girls 
by providing the secluded properties at, from, or to which Epstein and his associates were able to 
transport, transfer, receive, maintain, isolate, harbor, provide, entice, deceive, coerce, and sexually 
abuse underage girls and young women. 

99. The Epstein Enterprise engaged in a continuing course of unlawful conduct. 

100. After Epstein’s suicide, the Epstein Enterprise continued to exist as each of the 
participants continued to conspire to prevent detection of the breadth and scope of the Epstein 
Enterprise’s criminal wrongdoing and to prevent accountability, These conspiratorial acts are 
ongoing. 

101. The conduct of the Epstein Enterprise offends the core purpose of the Virgin Islands 
Uniform Prevention of and Remedies for Human Trafficking Act, 14 V.LC. §131 et seq, and 
violates CICO, enacted to “curtail criminal activity and lessen its economic and political power in 
the Territory of the Virgin Islands by establishing new penal prohibitions and providing to law 
enforcement and the victims of criminal activity new civil sanctions and remedies.” 14 V.LC. § 
601. 

102. The Epstein Enterprise is an illicit enterprise within the meaning of 14 V.LC. $§ 
604 and 605. 

103. The Government is entitled to recover civil penalties, damages and other remedies 
and to extinguish and recoup from the Epstein Enterprise any and all financial and other benefits, 


and any personal and real property that was used during the course of, or intended for use in the 
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course of the conduct or criminal activity in violation of the laws of the Virgin Islands. The 
Government is entitled to obtain through divestiture, forfeiture, or other equitable relief all 
properties and instrumentalities used by the Epstein Enterprise in the criminal pattern of trafficking 
and sexual abuse in the Virgin Islands, including but not limited to Great St. James and Little St. 


James, and all other remedies and penalties permitted by law in the interest of justice. 


E. The Epstein Enterprise Used Corporate Entities to Defraud the Government and 
Fund its Criminal Activities 


104. In October 2012, the Southern Trust Company applied for economic benefits from 
the Economic Development Commission (“EDC”). The EDC is a subsidiary of the Virgin Islands 
Economic Development Authority (“EDA”), a semi-autonomous governmental instrumentality 
created and governed pursuant to 29 VIC § 1101. 

105. In sworn testimony at a public hearing on the tax incentive application conducted 
by the EDC on November 15, 2012, Epstein and his attorney, Ericka Kellerhals, described 
Southern Trust Company as providing “cutting edge consulting services” in the area of 
“biomedical and financial informatics.” 

106. The EDC granted Southern Trust Company a 10-year package of economic 
incentives running from February 1, 2013 until January 31, 2023 that included a 90% exemption 
from income taxes and 100% exemptions from gross receipts, excise, and withholding taxes in the 
Virgin Islands. 

107. Between 2013 and 2019, Southern Trust Company employed 13 different 
individuals (not including Epstein). Of those 13 individuals, 11 served in administrative or support 
roles: six as personal, administrative, or executive assistants, receptionists, or as a driver/helper, 


one as an office manager, one as a clerk, and three in accounting or payroll functions (though only 
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one was licensed as a certified public accountant). There was one network administrator/IT 
manager, and a second who was added in 2019. 

108. In fact, several of those individuals seemed to perform other personal services for 
Jeffrey Epstein. Though he was reported by Southern Trust Company to be resident of the Virgin 
Islands, the network administrator/IT manager was issued a Florida driver's license, which listed 
an address in Miami. Further, he appears, in fact, to have served as Epstein’s driver and picked up 
luggage and cargo from Epstein’s private planes on his behalf. 

109. Another executive assistant lived at 301 E. 66th Street, Apartment 11B, New York, 
New York. Epstein’s address book lists units various units in this building as providing “Apt. for 
models” and she is publicly identified as a model. As noted above, the Epstein Enterprise used 
modeling opportunities and contracts as a pretext for recruiting underage girls and young women 
into its sex trafficking scheme. 

110. During several time periods, Souther Trust Company affirmed to EDC that it had 
no employees who were non-residents, even though it employed non-residents. 

111. Despite having only one full-time employee working on information technology 
during the bulk of the period, Southern Trust Company reportedly generated net income of $50.3 
million in 2013, $67.5 million in 2014, $52.8 million in 2015, and $4.8 million in 2016 and $17.1 
million in 2017, with aggregate income of $117.8 million in 2014, $170.6 million in 2015, $175.3 
million in 2016 and $192.4 million in 2017, or aggregate income for the period of $656 million. 

112. For the period between January 1, 2013 and December 31, 2017, Southern Trust 
Company received tax exemptions totaling $73.6 million. 

113. As of December 31, 2017, Southern Trust Company, Inc. elected to file its income 


tax as an S-corporation, which elects to pass corporate income, losses, deductions and credits 
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through to its sole shareholder—Jeffrey Epstein—for tax purposes. For this time period, Epstein’s 
income tax exemption was $71.3 million. 

114. Based upon these facts, it is clear that Southern Trust Company did not perform the 
“informatics” business represented to the EDC and could not have generated the business income 
attributable to that business. Instead, upon information and belief, Southern Trust Company 
existed to secure tax benefits for Epstein, to employ individuals associated with the Epstein 


Enterprise, and to provide a source of income to support his criminal activities and properties in 


the Virgin Islands. 


COUNT ONE 
Human Trafficking — Trafficking an Individual 
Violation of the Criminally Influenced and Corrupt Organizations Act (“CICO”), 
14 V.LC. § 600 et seqg.; and 14 V.I.C §133 

115. The Government restates and realleges paragraphs 1 to 115 of this Complaint as if 
fully set forth herein. 

116. At all times material herein, each Defendant directly and indirectly participated in 
or associated with the Epstein Enterprise, an illicit enterprise. 

117. The Epstein Enterprise engaged in two or more occasions of conduct that constitute 
criminal predicate acts as defined by CICO, including, but not limited to, knowingly recruiting, 
transporting, transferring, harboring, receiving, providing, obtaining, isolating, maintaining, or 
enticing female children and young women in the furtherance and performance of forced labor, 


sexual servitude and commercial sexual activity in violation of Virgin Islands laws codified in 14 


V.LC. §§ 133-138. 
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118. Defendants through a pattern of criminal activity acquired and maintained, directly 
or indirectly, an interest in or control of the Epstein Enterprise or real property. 

119. Defendants benefited, directly and indirectly, from the pattern of criminal activity 
conducted by the Epstein Enterprise. 

120.  Atall times material herein, Defendants engaged in said pattern of criminal activity 


that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 


14 V.LC. $600 et seq. 


COUNT TWO 
Human Trafficking — Trafficking an Individual 
Conspiracy to Violate the Criminally Influenced and Corrupt Organizations Act 
14 V.I.C. § 600 et seg. and 14 V.1.C §133 

121. The Government restates and realleges paragraphs 1-120 of this Complaint as if 
fully set forth herein. 

122. Atal times material herein, each Defendant joined in a conspiracy to violate laws 
prohibiting human trafficking. 

123. Each Defendant engaged in acts that revealed its intent to join and participate in the 
criminal conspiracy by recruiting, transporting, transferring, harboring, receiving, providing, 
obtaining, isolating, maintaining or enticing female children and young women in the furtherance 


and performance of forced labor, sexual servitude and commercial sexual activity in violation of 


Virgin Islands laws codified in 14 V.LC. § 133 -138. 
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124. Defendants knowingly benefited financially and/or obtained other non-financial 
value from participation in the Epstein Enterprise, which has engaged in human trafficking, forced 
labor, sexual servitude and commercial sexual activity of girls and young women in knowing or 
reckless disregard of the laws of the Virgin Islands. 

125. At all times material herein, each Defendant conspired with Epstein and other 
Defendants to fulfill the primary criminal purposes of the Epstein Enterprise: human trafficking, 
forced labor, and sexual servitude. 14 V.I.C. §604(j). 

126. Atall times material herein, Defendants engaged in said pattern of criminal activity 


that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 


14 V.LC. §600 er seq. 


COUNT THREE 
Human Trafficking —- Forced Labor 
Violation of the Criminally Influenced and Corrupt Organizations Act (“CICO”), 
14 V.LC. § 600 ef seq.; and 14 V.I.C §134 

127. The Government restates and realleges paragraphs 1-126 of this Complaint as if 
fully set forth herein. 

128. At all times material herein, each Defendant directly and indirectly participated in 
or associated with the Epstein Enterprise, an illicit enterprise. 

129. The Epstein Enterprise engaged in two or more occasions of conduct that constitute 
criminal predicate acts as defined by CICO, including, but not limited to, knowingly using coercion 


to compel underage girls and young women to provide labor or services by forced labor in violation 


of 14 V.LC. § 134. 
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130. The Epstein Enterprise knowingly provided or obtained the labor services of 
individuals by means of force, threats of force, physical restraint, and/or threats of physical 
restraint; by means of serious harm or threats of serious harm; by means of abuse or threatened 
abuse of law or legal processes; and by means of the Epstein Enterprise with the intent to cause 
individuals to believe that, if individuals did not perform such labor or services, individuals would 
suffer serious harm or physical restraint. 

131. Defendants through a pattern of criminal activity directly and indirectly participated 
in or associated with the Epstein Enterprise, an illicit enterprise. 

132. Defendants through a pattern of criminal activity acquired and maintained, directly 
or indirectly, an interest in or control of the Epstein Enterprise or real property. 

133. Defendants benefited, directly and indirectly, from the pattern of criminal activity 
conducted by the Epstein Enterprise. 

134. Atall times material herein, Defendants engaged in said pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 
14 V.LC. §600 et seq. 

COUNT FOUR 
Human Trafficking — Forced Labor 
Conspiracy to Violate the Criminally Influenced and Corrupt Organizations Act, 
14 V.LC. § 600 et seq.; and 14 V.I.C §134 

135. The Government restates and realleges paragraphs 1-134 of this Complaint as if 

fully set forth herein. 


136. At all times material herein, each Defendant joined in a conspiracy to violate laws 


prohibiting human trafficking. 
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137. Each Defendant engaged in acts that revealed its intent to join and participate in the 
criminal conspiracy by knowingly using coercion to compel underage girls and young women to 
provide labor or services by forced labor in violation of 14 V.I.C. § 134. 

138. Defendants knowingly benefited financially and/or obtained other non-financial 
value from participation in the Epstein Enterprise, which has engaged in human trafficking, forced 
labor, sexual servitude and commercial sexual activity of girls and young women in knowing or 
reckless disregard of the laws of the Virgin Islands. 

139. At all times material herein, each Defendant conspired with Epstein and other 
Defendants to fulfill the primary criminal purposes of the Epstein Enterprise: human trafficking, 
forced labor, and sexual servitude. 14 V.I.C. §604(j). 

140. Atal times material herein, Defendants engaged in said pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 
14 V.LC. §600 et seq. 

COUNT FIVE 
Human Trafficking — Sexual Servitude 
Violation of the Criminally Influenced and Corrupt Organizations Act (“CICO”), 
14 V.LC. § 600 et seq.; 14 V.1.C §135 

141. The Government restates and realleges paragraphs 1-140 of this Complaint as if 
fully set forth herein. 

142. At all times material herein, each Defendant directly and indirectly participated in 
or associated with the Epstein Enterprise, an illicit enterprise. 

143. The Epstein Enterprise engaged in two or more occasions of conduct that constitute 
criminal predicate acts as defined by CICO, including, but not limited to, knowingly maintaining 


or making available minors for the purpose of engaging the minors in commercial sexual activities 
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or using coercion or deception to force young women to engage in commercial sexual activity in 
violation of 14 V.LC. § 135. 

144. On the pretext of providing modeling opportunities, careers and contracts, 
Defendants facilitated the transporting or recruiting of young women and girls or lured and 
recruited young women and underage girls to travel to the Virgin Islands where they engaged in 
sexual acts with Epstein and others. In some instances, young women and underage girls were 
given scholarships, money, gifts or other items of value in exchange for engaging in sexual acts 
with Epstein and others. 

145, Defendants through a pattern of criminal activity directly and indirectly participated 
in or associated with the Epstein Enterprise, an illicit enterprise. 

146. Defendants through a pattern of criminal activity acquired and maintained, directly 
or indirectly, an interest in or control of the Epstein Enterprise or real property. 

147. Defendants benefited, directly and indirectly, from the pattern of criminal activity 
conducted by the Epstein Enterprise. 

148. Atall times material herein, Defendants engaged in said pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 
14 V.1.C. §600 et seg. 

COUNT SIX 
Human Trafficking - Sexual Servitude 
Conspiracy to Violate the Criminally Influenced and Corrupt Organizations Act 
14 VLC. § 600 et seg.; 14 V.ILC §135 


149. The Government restates and realleges paragraphs 1-148 of this Complaint as if 


fully set forth herein. 


Defendant also argues that the allegedly defamatory 
statements are non-actionable because Plaintiff has “failled] to 
provide the context within which the Statements were delivered.” 
Def.’s MTD at 18. An allegediy defamatory must be examined in 
“the full context of the communication in which the statement 
appears” and within its broader social context and setting. 
Celle, 209 F.3d at 179. Failure to “provide” context is not 
fatal to Plaintiff’s complaint. Plaintiff has pled the relevant 
elements of the January 3 press release calling Giuffre’s claims 
false constitute defamation, identifying the particular 
defamatory words. Compl. { 30. Likewise, Plaintiff alleges the 
January 4 statement constitutes defamation by referring back to 
the January 3 statement. Defendant cites dismissals of vague and 
conclusory defamation actions, but these cases are inapposite. 
See Def.’s MID at 18. Plaintiff's claims are specific and 
reasoned defamatory on the basis of the history of sexual abuse 
Plaintiff sets forth in her Complaint. See Compl. ] 8-28. 


Plaintiff’s claim is therefore sufficient.‘ 


4 Plaintiff further argues that, when considered in context, “it is 
clear that the January 3 Statement was issued in self defense and in 
anticipation of good-faith litigation.” Def.’s MTD at 18. This is not 
a pleading defect argument, but one that goes to the Defendant’s self- 
defense and pre-litigation privilege arguments. The Court will 


therefore address this point in considering Defendant’s privilege 
arguments. 


La 
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150. At all times material herein, each Defendant joined in a conspiracy to violate laws 
prohibiting human trafficking. 

151. Each Defendant engaged in acts that revealed its intent to join the criminal 
conspiracy by knowingly maintaining or making available minors for the purpose of engaging the 
minors in commercial sexual activities or using coercion or deception to force young women to 
engage in commercial sexual activity in violation of 14 V.LC. § 135. 

152. On the pretext of providing modeling opportunities, careers and contracts, 
Defendants facilitated the transporting or recruiting of young women and girls or lured and 
recruited young women and underage girls to travel to the Virgin Islands where they engaged in 
sexual acts with Epstein and others. In some instances, young women and underage girls were 
given scholarships, money, gifts or other items of value in exchange for engaging in sexual acts 
with Epstein and others. 

153. Defendants knowingly benefited financially and/or obtained other non-financial 
value from participation in the Epstein Enterprise, which has engaged in human trafficking, forced 
labor, sexual servitude and commercial sexual activity of girls and young women in knowing or 
reckless disregard of the laws of the Virgin Islands. 

154. At all times material herein, each Defendant conspired with Epstein and other 
Defendants to fulfill the primary criminal purposes of the Epstein Enterprise: human trafficking, 
forced labor, and sexual servitude. 14 V.I.C. §604(j). 

155. At all times material herein, Defendants engaged in said pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 


14 V.LC. §600 et seq. 
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COUNT SEVEN 
Human Trafficking — Patronizing Minors and Victims of Sexual Servitude 
Violation of the Criminally Influenced and Corrupt Organizations Act (“CICO”), 
14 V.LC. § 600 et seqg.; 14 V.ILC §§ 136-37 

156. The Government restates and realleges paragraphs 1-155 of this Complaint as if 
fully set forth herein. 

157. Atall times material herein, each Defendant directly and indirectly participated in 
or associated with the Epstein Enterprise, an illicit enterprise. 

158. The Epstein Enterprise engaged in two or more occasions of conduct that constitute 
criminal predicate acts as defined by CICO, including, but not limited to, knowingly giving, 
agreeing to give, or offering to give items of value to young women and minors so that the young 
women and minors would engage in commercial sexual activity with Epstein, other Defendants, 
and other individuals in violation of 14 V.1.C. $§ 136-137. 

159. In some instances, young women and underage girls were given scholarships, 
money, gifts or other items of value in exchange for engaging in sexual acts with Epstein and 
others, 

160. Defendants through a pattern of criminal activity directly and indirectly participated 
in or associated with the Epstein Enterprise, an illicit enterprise. 

161. Defendants through a pattern of criminal activity acquired and maintained, directly 
or indirectly, an interest in or control of the Epstein Enterprise or real property. 


162. Defendants benefited, directly and indirectly, from the pattern of criminal activity 


conducted by the Epstein Enterprise. 
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163. Atall times material herein, Defendants engaged in said pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO 
14 V.LC. §600 ef seq. 

COUNT EIGHT 
Human Trafficking — Patronizing Minors and Victims of Sexual Servitude 
Conspiracy to Violate the Criminally Influenced and Corrupt Organizations Act 
14 V.LC. § 600 et seg.; 14 V.LC §§ 136-37 

164. The Government restates and realleges paragraphs 1-163 of this Complaint as if 
fully set forth herein. 

165. Atall times material herein, each Defendant joined in a conspiracy to violate laws 
prohibiting human trafficking. 

166. Each Defendant engaged in acts that revealed its intent to join and participate in the 
criminal conspiracy by knowingly giving, agreeing to give, or offering to give items of value to 
young women and minors so that the young women and minors would engage in commercial 
sexual activity with Epstein, other Defendants, and other individuals in violation of 14 V.I.C. §§ 
136-137. 

167. In some instances, young women and underage girls were given scholarships, 
money, gifts or other items of value in exchange for engaging in sexual acts with Epstein and 
others. 

168. Defendants knowingly benefited financially and/or obtained other non-financial 
value from participation in the Epstein Enterprise, which has engaged in human trafficking, forced 


labor, sexual servitude and commercial sexual activity of girls and young women in knowing or 


reckless disregard of the laws of the Virgin Islands. 
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169. At all times material herein, each Defendant conspired with Epstein and other 
Defendants to fulfill the primary criminal purposes of the Epstein Enterprise: human trafficking, 
forced labor, and sexual servitude. 

170. Atall times material herein, Defendants engaged in said pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO 
14 V.LC. §600 et seg. 

COUNT NINE 
Child Abuse and Neglect 
Violation of the Criminally Influenced and Corrupt Organization Act (“CICO”), 
14 V.LC. § 600 er seq.; 14 V.LC §§ 505, 506 and 507 

171. The Government restates and realleges paragraphs 1-170 of this Complaint as if as 
if fully set forth herein. 

172, At all times material herein, each Defendant directly and indirectly participated in 
or associated with the Epstein Enterprise, an illicit enterprise. 

173. The Epstein Enterprise engaged in two or more occasions of conduct that constitute 
criminal predicate acts as defined by CICO, including, but not limited to, knowingly or recklessly 
causing a child to suffer physical, mental or emotional injury, or knowingly or recklessly causing 
a child to be placed in a situation where it is reasonably foreseeable that such child may suffer 
physical, mental or emotional injury, in violation Virgin Islands criminal laws prohibiting Child 
Abuse and Neglect in Title 14 V.I.C. § 500 et. seq. 

174. As a result of the Epstein Enterprise’s actions numerous young girls suffered 
serious physical, mental and emotional injury. 


175. Defendants through a pattern of criminal activity acquired and maintained, directly 


or indirectly, an interest in or control of the Epstein Enterprise or real property. 
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176. Defendants benefited, directly and indirectly, from the pattern of criminal activity 
conducted by the Epstein Enterprise. 

177. At all times material herein, Defendants engaged in a pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 
14 V.LC. §600 et seq. 

COUNT TEN 
Child Abuse and Neglect 
Conspiracy to Violate the Criminally Influenced and Corrupt Organizations Act, 
14 V.LC. § 600 et seq.; 14 V.I.C §§ 505, 506 and 507 

178. The Government restates and realleges paragraphs 1-177 of this Complaint as if as 
if fully set forth herein. 

179. At all times material herein, each Defendant joined in a conspiracy to violate laws 
prohibiting child abuse and neglect. 

180. Each Defendant engaged in acts that revealed its intent to join and participate in the 
criminal conspiracy as they knowingly or recklessly caused a child to suffer physical, mental or 
emotional injury, or knowingly or recklessly caused a child to be placed in a situation where it is 
reasonably foreseeable that such child may suffer physical, mental or emotional injury, in violation 
Virgin Islands criminal laws prohibiting Child Abuse and Neglect in Title 14 V.LC. § 500 et seq. 

181. Asaresult of Defendants’ actions, numerous young girls suffered serious physical, 
mental and emotional injury. 

182. Defendants knowingly benefited financially and/or obtained other non-financial 
value from participation in the Epstein Enterprise, which has engaged in human trafficking, forced 


labor, sexual servitude and commercial sexual activity of girls and young women in knowing or 


reckless disregard of the laws of the Virgin Islands. 
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183. At all times material herein, each Defendant conspired with Epstein and other 
Defendants to fulfill the primary criminal purposes of the Epstein Enterprise: human trafficking, 
forced labor, and sexual servitude. 14 V.I.C. §604(j). 

184. At all times material herein, Defendants engaged in a pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 
14 V.LC. §600 et seq. 

COUNT ELEVEN 
Aggravated Rape 
Violation of the Criminally Influenced and Corrupt Organization Act (“CICO”), 
14 V.LC. § 600 ef seq.3 14 V.LC § 1700a 

185. The Government restates and realleges paragraphs 1-184 of this Complaint as if 
fully set forth herein 

186.  Atall times material herein, each Defendant directly and indirectly participated in 
or associated with the Epstein Enterprise, an illicit enterprise. 

187. The Epstein Enterprise engaged in two or more occasions of conduct that constitute 
criminal predicate acts as defined by CICO, including, but not limited to, conduct that constituted 
or facilitated the rape of minors by force, intimidation, or the perpetrator’s position of authority 
over the victim. 

188. Epstein and others, using force or intimidation, engaged in sexual intercourse with 
underage girls without their consent in violation of 14 V.LC. § 1700a. 

189. As a result of the Epstein Enterprise’s actions, numerous underage girls suffered 
serious physical, mental and emotional injury. 

190. Defendants through a pattern of criminal activity acquired and maintained, directly 


or indirectly, an interest in or control of the Epstein Enterprise or real property. 
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191. Defendants benefited, directly and indirectly, from the pattern of criminal activity 
conducted by the Epstein Enterprise. 

192. At all times material herein, Defendants engaged in a pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 
14 V.LC. §600 ef seq. 

COUNT TWELVE 
Aggravated Rape 
Conspiracy to Violate the Criminally Influenced and Corrupt Organizations Act, 
14 V.LC. § 600 et seg.; 14 V.I.C § 1700a 

193. The Government restates and realleges paragraphs 1-192 of this Complaint as if 
fully set forth herein. 

194. At all times material herein, each Defendant joined in a conspiracy to violate laws 
prohibiting aggravated rape. 

195. Each Defendant engaged in acts that revealed its intent to join and participate in the 
criminal conspiracy by engaging in conduct that constituted or facilitated the rape of minors by 
force, intimidation, or the perpetrator’s position of authority over the victim. 

196. Epstein and others, using force or intimidation, engaged in sexual intercourse with 
underage girls without their consent in violation of 14 V.I.C. § 1700a. 

197. As a result of Defendants’ actions, numerous underage girls suffered serious 
physical, mental and emotional injury. 

198. Defendants knowingly benefited financially and/or obtained other non-financial 
value from participation in the Epstein Enterprise, which has engaged in human trafficking, forced 
labor, sexual servitude and commercial sexual activity of girls and young women in knowing or 


reckless disregard of the laws of the Virgin Islands. 
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199. At all times material herein, each Defendant conspired with Epstein and other 
Defendants to fulfill the primary criminal purposes of the Epstein Enterprise: human trafficking, 
forced labor, and sexual servitude. 14 V.I.C. $604(j). 

200. At all times material herein, Defendants engaged in a pattern of criminal activity 


that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 


14 V,LC. §600 et seq. 


COUNT THIRTEEN 
Rape in the Second Degree 
Violation of the Criminally Influenced and Corrupt Organization Act (“CICO”), 
14 V.LC. § 600 et seg.; 14 V.I.C § 1702 

201. The Government restates and realleges paragraphs 1- 200 of this Complaint as if 
fully set forth herein. 

202. At all times material herein, each Defendant directly and indirectly participated in 
or associated with the Epstein Enterprise, an illicit enterprise. 

203. The Epstein Enterprise engaged in two or more occasions of conduct that constitute 
criminal predicate acts as defined by CICO, including, but not limited to, conduct that constituted 
or facilitated the rape of girls under 18 years of age. 


204. Epstein and others who engaged in rape were over 18 years old at the time of the 


incidents. 
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205. Asa result of the Epstein Enterprise’s actions, numerous minors suffered serious 
physical, mental and emotional injury. 

206. Defendants through a pattern of criminal activity acquired and maintained, directly 
or indirectly, an interest in or control of the Epstein Enterprise or real property. 

207. Defendants benefited, directly and indirectly, from the pattern of criminal activity 
conducted by the Epstein Enterprise. 

208. At all times material herein, Defendants engaged in a pattern of criminal activity 


that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 


14 V.LC. §600 et seq. 


COUNT FOURTEEN 
Rape in the Second Degree 
Conspiracy to Violate the Criminally Influenced and Corrupt Organizations Act, 
14 V.LC. § 600 et seq.; 14 V.I.C § 1702 

209. The Government restates and realleges paragraphs 1-208 of this Complaint as if 
fully set forth herein. 

210. At all times material herein, each Defendant joined in a conspiracy to violate laws 
prohibiting rape in the second degree. 

211. Each Defendant engaged in acts that revealed its intent to join and participate in the 
criminal conspiracy by engaging in conduct that constituted or facilitated the rape of girls under 
18 years of age. 

212. Epstein and others who engaged in rape were over 18 years old at the time of the 


incidents. 
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213. As a result of Defendants’ actions, numerous minors suffered serious physical, 
mental and emotional injury. 

214. Defendants knowingly benefited financially and/or obtained other non-financial 
value from participation in the Epstein Enterprise, which has engaged in human trafficking, forced 
labor, sexual servitude and commercial sexual activity of girls and young women in knowing or 
reckless disregard of the laws of the Virgin Islands. 

215. At all times material herein, each Defendant conspired with Epstein and other 
Defendants to fulfill the primary criminal purposes of the Epstein Enterprise: human trafficking, 
forced labor, and sexual servitude. 14 V.LC. $604(j). 

216. At all times material herein, Defendants engaged in a pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 


14 V.LC. $600 et seq. 


COUNT FIFTEEN 
Unlawful Sexual Contact in the First or Second Degree 
Violation of the Criminally Influenced and Corrupt Organization Act (“CICO”), 
14 V.LC. § 600 et seq.; 14 V.I.C §§ 1708 and 1709 

217. The Government restates and realleges paragraphs 1- 216 of this Complaint as if as 
if fully set forth herein. 

218. At all times material herein, each Defendant directly and indirectly participated in 
or associated with the Epstein Enterprise, an illicit enterprise. 


219. The Epstein Enterprise engaged in two or more occasions of conduct that constitute 


criminal predicate acts as defined by CICO, including, but not limited to, using or facilitating the 


With respect to the January 3 Statement, Defendant argues 
that the claim fails for failure to plead “to whom, where, or in 
what manner” the statement was made. Def.’s MTD at 20-1. 
“Failure to state the particular person or persons to whom the 
allegedly slanderous or libelous comments were made as well as 
the time and manner in which the publications were made warrants 


dismissal.” Hawkins v. City of New York, No. 99 Civ. 11704 


(RWS), 2005 WL 1861855, at *18 (S.D.N.Y. Aug. 4, 2005) 
(collecting citations). Each case Defendant cites involved a 
complaint so defective it lacked a claim of particular allegedly 
defamatory words. See id. (“failure to identify to whom the 
statement was allegedly made and the content of that 


statement”); J.P.R. Cafeteria, Inc. v. Kingsborough Cmty. Coll. 


of City Univ. of N.y., 16 Misc. 3d 1127(A), 847 N.Y.S.2d 902 


(Sup. Ct. 2007) (“[The Complaint] fails to set forth the 
particular words alleged to be defamatory”); Cruz v. Marchetto, 
No. 11 Civ. 8378, 2012 WL 4513484, at *3 (S.D.N.Y¥. Oct. 1, 2012) 
(“Here, [Plaintiff] has not pled that [Defendant] published any 
statements to the various media outlets with specificity nor 


demonstrated any fault”). 


Unlike the cases Defendant cites, Plaintiff has alleged 
that the January 3 Statement was made in a press release for 


distribution to the media and the public for the purposes of 


12 
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use of force or coercion to accomplish sexual contact or engaging in sexual contact with a minor 
between 13 and 16 years of age. 

220. Epstein and others who engaged in the sexual contact were over 18 years old at the 
time of the incidents. 

221. As aresult of the Epstein Enterprise’s actions numerous young women and minors 
suffered serious physical, mental and emotional injury. 

222. Defendants through a pattern of criminal activity acquired and maintained, directly 
or indirectly, an interest in or control of the Epstein Enterprise or real property. 

223. Defendants benefited, directly and indirectly, from the pattern of criminal activity 
conducted by the Epstein Enterprise. 

224. At all times material herein, Defendants engaged in a pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO 
14 V.LC. §600 et seq. 

COUNT SIXTEEN 
Unlawful Sexual Contact in the First or Second Degree 
Conspiracy to Violate the Criminally Influenced and Corrupt Organizations Act, 
14 V.LC. § 600 et seq.; 14 V.I.C §§ 1708 and 1709 

225. The Government restates and realleges paragraphs | - 224 of this Complaint as if 
as if fully set forth herein. 

226. At.all times material herein, each Defendant joined in a conspiracy to violate laws 
prohibiting unlawful sexual contact. 

227. Each Defendant engaged in acts that revealed its intent to join and participate in the 
criminal conspiracy by using or facilitating the use of force or coercion to accomplish sexual 


contact or engaging in sexual contact with a minor between 13 and 16 years of age. 
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228. Epstein and others who engaged in the sexual contact were over 18 years old at the 
time of the incidents. 

229. Asa result of Defendants’ actions, numerous young women and minors suffered 
serious physical, mental and emotional injury. 

230. Defendants knowingly benefited financially and/or obtained other non-financial 
value from participation in the Epstein Enterprise, which has engaged in human trafficking, forced 
labor, sexual servitude and commercial sexual activity of girls and young women in knowing or 
reckless disregard of the laws of the Virgin Islands. 

231. At all times material herein, each Defendant conspired with Epstein and other 
Defendants to fulfill the primary criminal purposes of the Epstein Enterprise: human trafficking, 
forced labor, and sexual servitude. 14 V.I.C. §604(j). 

232. At all times material herein, Defendants engaged in a pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO 
14 V.LC. §600 et seq. 

COUNT SEVENTEEN 
Prostitution and Keeping House of Prostitution 
Violation of the Criminally Influenced and Corrupt Organizations Act (“CICO”), 
14 V.LC. § 600 et seq.: 14 V.1.C. §§ 1622, 1624 

233. The Government restates and realleges paragraphs 1 - 232 of this Complaint as if 

fully set forth herein. 


234. At all times material herein, each Defendant directly and indirectly participated in 


or associated with the Epstein Enterprise, an illicit enterprise. 
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235. The Epstein Enterprise engaged in two or more occasions of conduct that constitute 
criminal predicate acts as defined by CICO, including the engaging in or facilitating the knowing 
and/or reckless abuse of minors through the acts alleged herein. 

236. The Epstein Enterprise knowingly persuaded, induced, enticed, and/or coerced 
women and children to travel to the Virgin Islands to engage in prostitution and/or sexual activity, 
and/or attempted to do the same. 

237. The Epstein Enterprise kept, maintained, and/or permitted his property at Little St. 
James to be used for the purpose of prostitution, lewdness or assignation with knowledge or 
reasonable cause to know the same. 

238. The Epstein Enterprise received or offered or agreed to receive women and children 
at his property at Little St. James for the purposes of prostitution, lewdness or assignation, and/or 
permitted women and children to remain there for such purposes. 

239. The Epstein Enterprise directed, took, transported, and or offered or agreed to take 
or transport women and children to Little St. James with the knowledge or reasonable cause to 
know that the purpose of such directing, taking or transporting was prostitution, lewdness or 
assignation. 

240. The Epstein Enterprise knew or should reasonably have known that individuals that 
were the subjects of the actions described in this Count were minors. 

241. Asa result of Defendants’ actions, numerous young women and minors suffered 
serious physical, mental and emotional injury. 

242. Defendants through a pattern of criminal activity acquired and maintained, directly 


or indirectly, an interest in or control of the Epstein Enterprise or real property. 
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243. Defendants benefited, directly and indirectly, from the pattern of criminal activity 
conducted by the Epstein Enterprise. 
244. At all times material herein, Defendants engaged in a pattern of criminal activity 


that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 


14 V.LC. $600 et seg. 


COUNT EIGHTEEN 
Prostitution and Keeping House of Prostitution 
Conspiracy to Violate the Criminally Influenced and Corrupt Organizations Act, 
14 VLC. § 600 ef seq.: 14 V.L.C. §§ 1622, 1624. 

245. The Government restated and realleges paragraph | - 244 of this Complaint as if 
fully set forth herein. 

246. At all times material herein, each Defendant joined a conspiracy to laws against 
prostitution. 

247. Each Defendant engaged in acts that revealed its intent to join and participate in the 
criminal conspiracy by engaging in or facilitating the persuasion, inducement, enticement or 
coercion of women and children to travel to the Virgin Islands to engage in prostitution and/or 
sexual activity, and/or attempted to do the same; keeping, maintaining, and/or permitting Epstein’ s 
property at Little St. James, to be used for the purpose of prostitution, lewdness or assignation with 
knowledge or reasonable cause to know the same; receiving, offering, or agreeing to receive 
individuals at his property at Little St. James for the purposes of prostitution, lewdness or 
assignation, and/or permitted women and children to remain there for such purposes; and directing, 
taking, transporting, and/or offering or agreeing to take or transport women and children to Little 


St. James with the knowledge or reasonable cause to know that the purpose of such directing, 
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taking or transporting was prostitution, lewdness or assignation, in violation of 14 V.LC. §§ 1622 
and 1624. 

248. Defendants knew or should reasonably have known that individuals that were the 
subjects of the actions described in this Count were minors. 

249. Asa result of Defendants’ actions numerous young women and minors suffered 
serious physical, mental and emotional injury. 

250. Defendants knowingly benefited financially and/or obtained other non-financial 
value from participation in the Epstein Enterprise, which has engaged in human trafficking, forced 
labor, sexual servitude and commercial sexual activity of girls and young women in knowing or 
reckless disregard of the laws of the Virgin Islands. 

251. At all times material herein, each Defendant conspired with Epstein and other 
Defendants to fulfill the primary criminal purposes of the Epstein Enterprise: human trafficking, 
forced labor, and sexual servitude. 14 V.LC. §604(j). 

252. At all times material herein, Defendants engaged in a pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO 


14 V.LC. §600 et seq. 
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COUNT NINETEEN 
Sex Offender Registry 
Violation of the Criminally Influenced and Corrupt Organizations Act (“CICO”), 
14 V.LC. § 600 et seq.: 14 V.LC. § 1721 et seq. 


253. The Government restates and realleges paragraphs 1- 240 of this Complaint as if 
fully set forth herein. 

254. Epstein was required to, and did, register under the Virgin Islands Sexual Offender 
Registration and Community Protection Act (“SORCPA”) codified at 14 V.LC. § 1721 et seg. 

255. SORCPA requires that offenders required to register provide information relating 
to intended travel in foreign commerce. 

256. On at least two occasions, Epstein traveled to Vienna and Monaco without 
disclosing that travel to the Virgin Islands sex offender registry. 

257. Epstein’s failure to disclose this travel before, during, or even after his travel was 
knowing. 

258. — Epstein’s violation SORPCA was part of a pattern of criminal activity that was not 
isolated but was related to the affairs of the Epstein Enterprise. 14 V.I.C. §604(j). 

COUNT TWENTY 
Fraudulent Conveyance 
Violation of the Criminally Influenced and Corrupt Organizations Act (“CICO”), 
14 V.LC. § 600 et seq.: 14 V.LC. §§ 832-833 

259. The Government restates and realleges paragraphs 1- 258 of this Complaint as if 
fully set forth herein. 

260. At all times material herein, each Defendant directly and indirectly participated in 


or associated with the Epstein Enterprise, an illicit enterprise. 
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261. Each Defendant engaged in two or more occasions of conduct that constitute 
criminal predicate acts as defined by CICO, including, but not limited to transferring assets to and 
between various entities controlled by Epstein and the Epstein Enterprise to avoid, defeat, hinder 
or delay claims against them. 

262. Upon information and belief, in an effort to defeat the claims of creditors and avoid 
the oversight of the court probating his estate, Epstein, days before his death, transferred significant 
assets, including assets held by other Defendants, into The 1953 Trust. 

263. At the time of these transfers, Epstein had numerous actions pending against him 
related to his trafficking and sexual assaults seeking financial judgments. 

264. Through these transfers, Epstein and the Epstein Enterprise fraudulently removed 
property and effects beyond the jurisdiction of the probate court. 

265. Epstein and the Epstein Enterprise were parties to the fraudulent conveyance of the 
property, real or personal, and/or the interests or rights arising out of property, contracts, or 
conveyances of Epstein and the Epstein Enterprise. 

266. Epstein and the Epstein Enterprise acted with the intent to defeat, hinder, or delay 
creditors and claimants, including the Government of the Virgin Islands, in collecting on their 
judgements, debts and demands. 

267. Defendants through a pattern of criminal activity acquired and maintained, directly 
or indirectly, an interest in or control of the Epstein Enterprise or real property. 

268. Defendants benefited, directly and indirectly, from the pattern of criminal activity 


conducted by the Epstein Enterprise. 


Case 1:15-cv-07433-LAP Document 1111-1 Filed 09/01/20 Page 47 of 55 
GVI v. Estate of Jefitey Epstein 
GVI's First Amended Complaint 
Page 46 of 55 
269. At all times material herein, Defendants engaged in a pattern of criminal activity 


that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 


14 V.LC. §600 et seq. 


COUNT TWENTY-ONE 
Fraudulent Conveyance 
Conspiracy to Violate the Criminally Influenced and Corrupt Organizations Act, 
14 V.LC. § 600 ef seq.: 14 V.LC. §§ 832-833 


270. The Government restates and realleges paragraphs 1 to 269 of this Complaint as if 
fully set forth herein. 

271. At all times material herein, each Defendant joined in a conspiracy to commit 
fraudulent conveyances. 

272. Each Defendant engaged in acts that revealed its intent to join and participate in the 
criminal conspiracy, including, but not limited to, transferring assets to and between various 
entities controlled by Epstein and the Epstein Enterprise to avoid, defeat, hinder or delay claims 
against them. 

273. Upon information and belief, in an effort to defeat the claims of creditors and avoid 
the oversight of the court probating his estate, Epstein, days before his death, transferred significant 
assets, including assets held by other Defendants, into The 1953 Trust. 

274. At the time of this transfer, Epstein had numerous actions pending against him 
related to his trafficking and sexual assaults seeking financial judgments. 

275. Through this transfer, Epstein and the Epstein Enterprise fraudulently removed 


property and effects beyond the jurisdiction of the probate court. 
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276. Epstein and the Epstein Enterprise were parties to the fraudulent conveyance of the 
property, real or personal, and/or the interests or rights arising out of property, contracts, or 
conveyances of Epstein and the Epstein Enterprise. 

277. Epstein and the Epstein Enterprise acted with the intent to defeat, hinder, or delay 
the Government of the Virgin Islands and other creditors and claimants to collect on their 
judgements, debts and demands. 

278. Defendants knowingly benefited financially and/or obtained other non-financial 
value from participation in the Epstein Enterprise, which has engaged in human trafficking, forced 
labor, sexual servitude and commercial sexual activity of girls and young women in knowing or 
reckless disregard of the laws of the Virgin Islands. 

279. At all times material herein, each Defendant conspired with Epstein and other 
Defendants to fulfill the primary criminal purposes of the Epstein Enterprise: human trafficking, 
forced labor, and sexual servitude. 14 V.I.C. §604(j). 

280. At all times material herein, Defendants engaged in a pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 


14 V.LC. §600 et seq. 


COUNT TWENTY-TWO 
Civil Conspiracy 


281. The Government restates and realleges paragraphs | - 280 of this Complaint as if 


fully set forth herein. 
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282. Defendants acted in concert and joined with others to perform the wrongful acts 
identified in Counts 1 to 13, among others, concealing the sexual abuse of minor females by 
unlawful means. 

283. Each co-conspirator knew, or in the exercise of reasonable care should have known, 
about the conduct of the others and about the common unlawful scheme. 

284. These unlawful acts could not have been carried to the length and extent 
accomplished without the common understanding shared by Epstein and the Epstein Enterprise 
Defendants. 

285. _ Each of the Defendants had a duty to report, stop or terminate the wrongful conduct, 
but instead each Defendant concealed, assisted and furthered the wrongful acts by use of civil 
conspiracy. 

286. Asa direct and proximate result of Defendants’ conspiracy, the Virgin Island has 
been injured. 


287. Each co-conspirator is jointly and severally liable for the acts alleged herein. 


COUNT TWENTY-THREE 
Fraudulent Claims Upon the Government 
Violation of the Criminally Influenced and Corrupt Organizations Act (“CICO), 
14 V.LC. § 600 et seq.; 14 V.LC. § 843 
288. The Government restates and realleges paragraphs_1-287 of this Complaint as if 
fully set forth herein. 


289. At all times relevant and material herein, each Defendant directly and indirectly 


participated in or associated with the Epstein Enterprise, an illicit enterprise. 


refuting Giuffre’s story regarding her history of sexual abuse. 
See Compl. ¢ 30. Plaintiff’s Complaint identifies the specific 
allegedly defamatory content by direct quotation. See id. By 
Defendant’s own admission, the January 3 Statement was made to 
media in response to Plaintiff’s publicized sexual abuse 
history. See e.g. Def.’s MTD at 10 (“Each attributed statement 
responds directly to allegations and claims made by 
Plaintiff.”), 17-18 (“The January 3 Statement appears, inter 
alia, in a telegraph [sic] article . . . [containing] the 
following response by Ms. Maxwell’s spokesman. . . made in 
response to repeated reputation-harming allegations”). 
Plaintiff has sufficiently pled to specificity of the content 


and context of the allegedly defamatory statements. 


Defendant further argues that the January 4 Statement is 
not actionable, as it was a non-substantive response to 
reporters that amounts to a declination to comment. Def.’s MID 
at 20. Defendant points out the sum total of the interaction and 
statements recorded were as follows: 

Defendant: “I wish you a happy new year and thank you so 


much.” 


off-Camera Individual 1: “So you’re basically not 
commenting, is that...” 


Defendant: “I’m referring to the statement that was made.” 
Of£-Camera Individual 2: “Is any of that true?” 
Defendant: “C’mon, guys...” 


Def.’s MTD at 20. 


13 
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290. Each Defendant engaged in two or more occasions of conduct that constitute 
criminal predicate acts as defined by CICO, including, but not limited to, making fraudulent claims 
upon the Government. 

291. The Epstein Enterprise misrepresented the purpose, activities, employment, and 
income of the Southern Trust Company, Inc., in order to obtain and maintain valuable tax 
incentives in order to fund the criminal activities of the Epstein Enterprise. In addition, the Epstein 
Enterprise used Southern Trust Company to employ, pay, and conceal the activities of participants 
in the criminal activities of the Enterprise. 

292. The Epstein Enterprise made and presented an application for tax incentives, 
testimony, and quarterly reports to the EDC, a commission of the Government, regarding the 
Southern Trust Company, knowing such claims to be false, fictitious, or fraudulent; knowingly 
and willfully falsified, concealed or covered up material facts regarding the Southern Trust 
Company; made false or fraudulent statements or representations about the purpose, activities, 
income, and employment of Southern Trust Company; and made and submitted false affidavits 
knowing the same to contain any fraudulent or fictitious statement or entry. 

293. These false statements and documents included affidavits, testimony, an 
application, and other documents that misrepresented that Southern Trust Company was engaged 
in, and failed to disclose it did not and could not carry out, in its stated purpose of providing 
consulting services in financial and biomedical informatics. 

294. Defendants knowingly benefited financially and/or obtained other non-financial 
value from participation in the Epstein Enterprise, which has engaged in human trafficking, forced 
labor, sexual servitude, and commercial sexual activity of underage girls and young women in 


knowing and reckless disregard of the laws of the Virgin Islands. 
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295. Defendants through a pattern of criminal activity acquired and maintained, directly 
or indirectly, an interest in or control of the Epstein Enterprise or real property. 

296. Defendants benefited, directly and indirectly, from the pattern of criminal activity 
conducted by the Epstein Enterprise. 

297. At all times material herein, Defendants engaged in a pattern of criminal activity 


that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 


14 V.LC. §600 et seq. 


COUNT TWENTY-FOUR 
Fraudulent Claims Upon the Government 
Conspiracy to Violate the Criminally Influenced and Corrupt Organizations Act, 
14 LC. § 600 ef seq.; 14 V.I.C. § 843 

298. The Government restates and realleges paragraphs | to 297 of this Complaint as if 
fully set forth herein. 

299. At all times material herein, each Defendant joined in a conspiracy to commit 
fraudulent conveyances. 

300. Each Defendant engaged in acts that revealed its intent to join and participate in the 
criminal conspiracy, including, but not limited to, transferring assets to and between various 
entities controlled by Epstein and the Epstein Enterprise to avoid, defeat, hinder or delay claims 
against them. 

301. The Epstein Enterprise misrepresented the purpose, activities, employment, and 


income of the Southern Trust Company, Inc., in order to obtain and maintain valuable tax 


incentives in order to fund the criminal activities of the Epstein Enterprise. In addition, the Epstein 
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Enterprise used Southern Trust Company to employ, pay, and conceal the activities of participants 
in the criminal activities of the Enterprise. 

302. The Epstein Enterprise made and presented an application for tax incentives, 
testimony, and quarterly reports to the EDC, a commission of the Government, regarding the 
Southern Trust Company, knowing such claims to be false, fictitious, or fraudulent; knowingly 
and willfully falsified, concealed or covered up material facts regarding the Southern Trust 
Company; made false or fraudulent statements or representations about the purpose, activities, 
income, and employment of Southern Trust Company; and made and submitted false affidavits 
knowing the same to contain any fraudulent or fictitious statement or entry. 

303. These false statements and documents included affidavits, testimony, an 
application, and other documents that misrepresented that Southern Trust Company was engaged 
in, and failed to disclose it did not and could not carry out, in its stated purpose of providing 
consulting services in financial and biomedical informatics. 

304. Defendants knowingly benefited financially and/or obtained other non-financial 
value from participation in the Epstein Enterprise, which has engaged in human trafficking, forced 
labor, sexual servitude, and commercial sexual activity of underage girls and young women in 
knowing and reckless disregard of the laws of the Virgin Islands. 

305. At all times material herein, each Defendant conspired with Epstein and other 
Defendants to fulfill the primary criminal purposes of the Epstein Enterprise: human trafficking, 
forced labor, and sexual servitude. 14 V.I.C. §604(j). 

306. At all times material herein, Defendants engaged in a pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 


14 V.LC. §600 et seq. 
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Notice of Allegation of 
PUNITIVE DAMAGES 


307. The purpose of punitive damages in the common law is to punish the defendant 
for outrageous conduct that is reckless or intentional and to deter others from engaging in such 
conduct in the future. 

308. This Complaint describes intentional conduct so egregious, persistent, and injurious 
that it shocks the conscience and offends a civilized society. 

309. Punitive damages are especially important in the case of persons or companies that 
have so money, assets, and power that mere fines, penalties, and economic damages are simply 
not sufficient. 

310. — Atall times material herein, Epstein and the Epstein Enterprise engaged repeatedly 
in wrongful acts which were intentional and outrageous. The Government gives notice that it 
intends to pursue the possibility of punitive damages in any jury verdict. 

PRAYER FOR RELIEF 

WHEREFORE, the Government respectfully requests that the Court: 

A. Enter a judgment in favor of the Government and against Defendants on all counts: 

B. Declare that Defendants, through the Epstein Enterprise, have engaged in a pattern 
of criminal activity in the Virgin Islands including but not limited to human trafficking, forced 
labor and sexual servitude of female children and young women, unlawful sexual contact, child 
sexual abuse, child abuse and neglect, rape, prostitution civil conspiracy and other offenses elated 


offenses, and civil conspiracy; 
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Cc. Pursuant to 14 V.LC. § 610, enforce and maintain the criminal activity liens the 
Government is filing contemporaneously with this lawsuit, or shall file in connection with this 
action; 

Dz. Pursuant to 14 V.LC. § 607(a)(1) and 14 V.LC. § 141, issue an order forfeiting and 
divesting in favor of the Government of the Virgin Islands all of Defendants’ interests in any real 
and personal property within the territory of the U.S. Virgin Islands used to facilitate the criminal 
enterprise carried out by the Epstein Enterprise, including but not limited to Little St. James Island 
and Greater St. James Island; 

E. Issue an order forfeiting to the Government of the Virgin Islands any proceeds or 
funds obtained by Defendants, whether directly or indirectly, during the course of the criminal 
activity of the Epstein Enterprise; 

F, Pursuant to 14 V.LC. § 607(a)(1), require Defendants to divest themselves of any 
real property or other interests in favor of the Government of the Virgin Islands used to further the 
goals of the Epstein Enterprise; 

G, Pursuant to 14 V.I.C. § 607(a)(3) and (5), order the dissolution of the Epstein 
Enterprise, including but not limited to, order the dissolution of the corporate Defendants; 

H. Pursuant to 14 V.I.C. § 607(a)(2) enter an injunction to prevent the further criminal 
conduct, and concealment of the criminal conduct, by the Epstein Enterprise; 

lL Pursuant to 14 V.I.C. § 607(a)(4), order the revocation of any and all licenses, 
permits and approvals that had been granted by any agency of the Territory, and require the 
repayment of any tax benefits that had been bestowed on any Defendant; 

J. Pursuant to 14 V.I.C. § 607(a)(6)(e), award the Government the maximum civil 


penalty for each and every violation of law committed by the Epstein Enterprise; 
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K. Pursuant to 14 V.I.C. § 607, award treble damages and all other available remedies, 
including attorneys’ fees and costs; 

L. Award compensatory and punitive damages for Defendants’ civil conspiracy; 

M. Void the transfer of assets as fraudulently conveyed to the The 1953 Trust; 

N. Award such equitable relief, including disgorgement of all ill-gotten gains, as may 
be just and proper and appropriate, pursuant to 14 V.I.C. § 608(c)(4), to protect the rights of victims 
and innocent persons in the interest of justice and consistent with the purposes of CICO; 


oO. Assess and award a judgment in favor of the Government and against the 


Defendants for attorneys’ fees and costs and pre- and post-judgment interest; and 


P. Award any and all other relief this Court deems appropriate. 


The Government demands a jury trial on all issues so triable. ag 


RESPECTFULLY SUBMITTED, oa 


Dated: February 5, 2020 GOVERNMENT OF THE UNITED STATES 
VIRGIN ee 


ENIS ea ESQUIRE 
ATTORNEY GENERAL 
V.I. Department of Justice 
Office of the Attorney General 
34-38 Kronprindsens Gade 
GERS Building, 2nd Floor 
St. Thomas, U.S.V.1. 00802 
Telephone: (340) 774-5666 
Email: Carol.Jacobs@vi.gov 


Email: Ariel.Smith@doj.vi.gov 
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. THOMAS AND ST. JOHN 


GOVERNMENT OF THE UNITED STATES 


VIRGIN ISLANDS, Case No.: 
PLAINTIFF, 
ACTION FOR DAMAGES 
V. 
DARREN K. INDYKE, in his capacity as the JURY TRIAL DEMANDED 


EXECUTOR FOR THE ESTATE OF JEFFREY E. ns 
EPSTEIN and ADMINISTRATOR OF THE 1953 
TRUST; RICHARD D. KAHN, in his capacity as 
the EXECUTOR FOR THE ESTATE OF JEFFREY a 
E. EPSTEIN, and ADMINISTRATOR OF THE = 
1953 TRUST; ESTATE OF JEFFREY E. EPSTEIN, = 
THE 1953 TRUST, PLAN D, LLC; GREAT ST. cH 
JIM, LLC; NAUTILUS, INC.; HYPERION AIR, = 
LLC; POPLAR, INC., SOUTHERN TRUST 

COMPANY, INC.; JOHN AND JANE DOES 


DEFENDANTS, 


FIRST AMENDED COMPLAINT 


COMES NOW, the Government of the United States Virgin Islands (“Government”) and 
files this First Amended Complaint against the above-named Defendants and in support thereof, 
would show unto the Court as follows: 

JURISDICTION AND PARTIES 

1. The Attorney General of the United States Virgin Islands (herein after “Virgin 
Islands”) brings this action on behalf of the Plaintiff, Government of the Virgin Islands, pursuant 
to 3 V.L.C. § 114 and her statutory authority to enforce the laws of the Virgin Islands, and advocate 


for the public interest, safety, health and well-being of persons in the Virgin Islands. 
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2. This Court has subject matter jurisdiction over this civil matter pursuant to 4 V.LC. 
§ 76 and 14 V.LC. § 607. 

3: This Court has personal jurisdiction over the parties pursuant to 5 V.I.C. § 4903. 

4. The Virgin Islands is an unincorporated territory of the United States. It consists 
of St. Thomas, St. Croix, St. John, and Water Island, and more than 40 surrounding islands and 
Cays, some of which are privately owned. Among these privately owned islands are Little St. 
James and Great St. James. 

5. Jeffrey E. Epstein (“Epstein”) was a resident of the Virgin Islands and he 
maintained a residence on Little St. James, which he acquired in 1998 and in 2016 he also 
purchased Great St. James. 

6. Epstein registered as a sex offender in the Virgin Islands in 2010. He was a Tier | 
offender under Virgin Islands law based upon his Florida conviction of procuring a minor for 
prostitution. Asa Tier | offender, Epstein was required to register annually with the Virgin Islands 
Department of Justice (“VIDOJ”) and give advance notice of his travel to and from the Virgin 
Islands. Epstein was also subject to random address verification by VIDOJ. 

7. Epstein was found dead on August 10, 2019 while in custody in New York for sex 
crimes. 

8. Defendant Darren K. Indyke (“Defendant Indyke”) is co-executor of the Estate of 
Jeffrey E. Epstein and Administrator of The 1953 Trust. 

9. Defendant Richard D. Kahn (“Defendant Kahn”) is co-executor of The Estate of 
Jeffrey E. Epstein and Administrator of The 1953 Trust. 

10. Defendant, the Estate of Jeffrey E. Epstein (“Estate”), created upon Epstein’s death, 


is domiciled in the Virgin Islands. On August 15, 2019, Defendants Indyke and Kahn filed a 
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Petition for Probate and Letters Testamentary which included Epstein’s last will and testament 
with the Probate Division of the Superior Court of the Virgin Islands. 
11. The Petition reports the value of the real and personal property in The Estate located 
in the Virgin Islands at $577,672,654.00 dollars. 
12. According to the Petition, the assets in the Virgin Islands thus far includes: 
a. $56.5 million in cash; 
b. $127 million in fixed income and equity investments; 
c. $195 million in hedge fund and private equity investments; and 
d. $18.5 million in planes, boats, and automobiles. 
The Estate has not yet valued his fine arts, antiques, and other valuables. 
13. The Estate also includes shares of various corporate entities which hold residences 
and real property used by Epstein, namely: 
a. Brownstone in New York City valued at $56 million; 
b. Ranch in New Mexico valued at $72 million; 
c. Gated home in Palm Beach, Florida, valued at $12 million; 
d. Seven units in an apartment building in Paris, valued at $8 million; and 
e. Great St. James and Little St. James, collectively valued at $86 million. 
14. The Estate is responsible to pay damages for the acts committed by Epstein and the 
Epstein Enterprise described below. 
15. Defendant The 1953 Trust (“The Trust”) was created by Epstein, who “amended 
and restated” its terms only two days before his suicide. That same day, Epstein revised his Last 
Will and Testament, transferring all of his “property, real and personal, wherever situated” to The 


Trust. 


Plaintiff has pled that the comment “I’m referring to the 
statement that was made” concerns the January 3 Statement, and 
in doing so, reiterates its content. Compl. @ 37. “{I]f, upon 
any reasonable view of the stated facts, plaintiff would be 
entitled to recovery for defamation, the complaint must be 
deemed to sufficiently state a cause of action” that survives a 
motion to dismiss. Davis, 24 N.Y.3d at 268 (collecting 
citations). It is a reasonable reading that in “referring to the 
statement that was made,” Defendant was implying the content of 
the previous day’s press release (particularly in the absence of 
any other “statement that was made”). Whether another listener 
could interpret Defendant’s self-described reference merely as a 
declination to comment does not defeat the fact that Plaintiff’s 


alleged reading is plausible. 


Finally, Defendant argues the Complaint is facially 
defective for failure to plead special damages. Def.’s MTD at 
23. “However, it is well established that compensable injury is 
presumed if the defamatory statement falls within a category of 


libel per se.” Computech Int’l, Inc. v. Compaw Computer Corp., 


No. 02 Civ. 2628 (RWS), 2004 WL 1126320, at *12 (S.D.N.Y. May 


21, 2004) (citations and internal quotation marks omitted). 


4 
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16. The Trust also contains Epstein’s financial assets and is also responsible to pay 
damages for the acts committed by Epstein and the Epstein Enterprise described below. 
Defendants Indyke and Kahn, filed a Certificate of Trust in the Superior Court of the Virgin Islands 
for The Trust on August 26, 2019. 

17. Epstein maintained a deliberately complex web of Virgin Islands corporations, 
limited liability companies, foundations, and other entities, not all of which are yet known to the 
Government of the Virgin Islands, through which he carried out and concealed his criminal 
conduct. 

18. Epstein regularly created new entities in the territory and transferred properties and 
funds between them in order to preserve and shield Epstein’s assets and to facilitate and conceal 
the unlawful acts described in this Complaint. 

19. These entities held properties, including Little St. James and Great St. James, at 
which Epstein trafficked and sexually abused women and underage girls. Epstein owned and 
arranged for private planes, helicopters, boat and automobiles to transport victims to, from, and 
within the Virgin Islands, and provided money to pay these young women and underage girls. 

20. Epstein sat at the hub of this web, serving as president, member, manager, or 
director of each of the entities and, upon information and belief, directing their activities. 

21. Defendant, Nautilus, Inc., is a corporation established and organized under the laws 
of the Virgin Islands. It was incorporated on November 22, 2011. 

22. According to records of the Virgin Islands Recorder of Deeds, Nautilus, Inc. owns 
Little St. James, a/k/a Parcel Number 109803010100, a parcel of 3.1 million square feet valued at 


$3.2 million, with buildings and improvements valued at $4 million. 


| 
| 
| 
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23. Epstein was president and director of Nautilus, Inc., which corporate filings 
describe as “holding property for personal use.” Defendants Indyke and Kahn are the secretary and 
treasurer of Nautilus, Inc., respectively. The Estate values Epstein’s holdings of Nautilus, Inc., 
which holds title to Little St. James at $63.9 million. 

24. A deed recorded with the Virgin Islands Recorder of Deeds on December 30, 2011 
reflects that the property was transferred from a Delaware entity, L.S.J., LLC, to Nautilus, Inc. for 
“TEN DOLLARS ($10.00) and other good and valuable consideration.” The quitclaim deed lists 
Jeffrey Epstein as the sole member of L.S.J., LLC, which it acquired Little Saint James via a 
warranty deed dated April 27, 1998. 

25. As described below, Epstein engaged in a pattern and practice of trafficking and 
sexually abusing young women and female children on this private, secluded island of Little St. 
James where Epstein and his associates could avoid detection of their illegal activity from Virgin 
Islands and federal law enforcement and prevent these young women and underage girls from 
leaving freely and escaping the abuse. 

26. Thus, Nautilus, Inc. participated in carrying out, facilitating and concealing 
Epstein’s crimes, hence Little St. James became an instrumentality of those crimes. 

27. Defendant, Great St. Jim, LLC, is a limited liability company established and 
organized under the laws of the Virgin Islands. Great St. Jim, LLC was organized on October 26, 
2015. Great St. Jim, LLC, according to records of the Virgin Islands Recorder of Deeds, owns at 
least three properties that make up Great St. James acquired on January 28, 2016: Parcel Number 
109801010100, consisting of 3.5 million square feet and valued at $17.5 million; Parcel Number 
109801010200, consisting of 450,000 square feet of land, valued at $2.8 million; and Parcel 


Number 109801010300, 1.2 million square feet of land, valued at $2.7 million. According to a 
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warranty deed filed with the Virgin Islands Recorder of Deeds, Epstein, through Great St. Jim, 
LLC, acquired the last two parcels for $5 million each. 

28. Epstein is listed as manager and a member of Great St. Jim, LLC and the nature of 
its business is described as “holding assets.” 

29. Upon information and belief, Epstein purchased these Great St. James properties— 
the island with closest proximity to Little St. James—to further shield his conduct on Little St. 
James from view, prevent his detection by law enforcement or the public, and allow him to 
continue and conceal his criminal enterprise. Epstein’s significant investment in the purchase of 
Great St. James demonstrates his intent to expand his illegal operation in the Virgin Islands for 
years to come. Thus, Great St. Jim, LLC participated in carrying out, concealing, facilitating and 
continuing Epstein’s crimes, and Great St. James became an instrumentality of those crimes. 

30. Defendant, Poplar, Inc., is a corporation established and organized under the laws 
of the Virgin Islands. Poplar, Inc. was incorporated on November 22, 2011. Epstein was president 
and director of Poplar, Inc., and its purpose was described in corporate filings as “holding property 
for personal use.” Defendants Indyke and Kahn are secretary and treasurer of Poplar, Inc., 
respectively. 

31. A certificate of incumbency provided to the Department of Planning and Natural 
Resources (“DPNR”) also lists Epstein as president of Poplar, Inc. and expressly authorizes the 
incorporators to conduct “transactions related to permitting matters submitted on behalf of Great 
St. Jim, LLC.” 

32. Poplar, Inc. is listed as the signatory for the 2017 Annual Report for Great St. Jim, 


LLC, and the signature appears to be Epstein’s. The Petition for Probate and Letters Testamentary 
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filed by The Estate lists Poplar, Inc. as holding title to Great St. James. Thus, Poplar, Inc. 
participated in carrying out, concealing, facilitating and continuing Epstein’s crimes. 

33. Defendant, Plan D, LLC is a limited liability company established and organized 
under the laws of the Virgin Islands. In its original Articles of Organization, filed October 19, 
2012, and Annual Report filings, Epstein’s pilot, Larry Visoski, was listed as Plan D, LLC’s sole 
manager/member. However, the July 31, 2019 Annual Report revealed Epstein as the principal 
behind Plan D, LLC. 

34, Upon information and belief, Plan D, LLC owns one or more of the airplanes and 
helicopters that Epstein used to transport young women and children to and from the Virgin Islands 
to carry out the criminal pattern of activity described below. Among the airplanes owned by Plan 
D, LLC is a Gulfstream with N-number N212JE. Flight logs and travel notices indicate that 
Epstein used this plane to traffic and transport and young women and underage girls to the Virgin 
Islands. 

35. Defendant, Hyperion Air, LLC is a limited liability company established and 
organized under the laws of the Virgin Islands on October 19, 2012. Jeffrey Epstein is a 
manager/member of Hyperion Air, LLC, along with his pilot, Larry Visoski. The purpose of 
Hyperion Air, LLC is listed in its Annual Report as “holding assets.” 

36. | Hyperion Air, LLC is the registered owner of a Bell helicopter with N-number 
N331JE and a Keystone helicopter with N-number N722JE. Upon information and belief, Epstein 
used these helicopters to transport young women and underage girls between St. Thomas and Little 
St. James. 

37. Defendant Southern Trust Company, Inc. was originally incorporated in the Virgin 


Islands on November 18, 2011 as Financial Informatics, Inc., but changed its name to Southern 
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Trust Company in September 2012. Southern Trust Company is a tenant at American Yacht 
Harbor in Red Hook, St. Thomas, and Epstein is a “passive investor” in IGY-AYH, d/b/a American 
Yacht Harbor. By the end of 2013, according to its corporate filings, Southern Trust Company 
has assets of $198.5 million; four years later, its assets reached $391.3 million. From 2011 until 
at least 2018, Jeffrey Epstein was the President/Director of Southern Trust Company, and 
Defendants Kahn and Indyke were Treasurer/Director and Secretary/Director, respectively. 
Epstein was the sole owner of Southern Trust Company. 

38. John and Jane Does represent individuals and entities whose identities or 
involvement with Epstein are currently unknown. The Government of the Virgin Islands will 
amend the Complaint to add these individuals and entities when discovered. 

39. | The Attorney General brings this action to seek all remedies available to the 
Government of the Virgin Islands in enforcing its laws and protecting the public interest and public 
safety. These claims are distinct from, and are not intended to supplant, the claims of victims who 
were unconscionably harmed by Jeffrey Epstein and his associates. 


FACTUAL ALLEGATIONS 
A. The Conduct of the “Epstein Enterprise” in the Virgin Islands 


40. Epstein and his associates, including Defendants, identified and recruited female 
victims, including children, and transported them to the Virgin Islands where they were abused 
and injured. Epstein, through and in association with Defendants, trafficked, raped, sexually 
assaulted and held captive underage girls and young women at his properties in the Virgin Islands. 

Al. Epstein created a network of companies and individuals who participated in and 
conspired with him in a pattern of criminal activity related to the sex trafficking, forced labor, 


sexual assault, child abuse, and sexual servitude of these young women and children. Epstein and 
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his associates trafficked underage girls to the Virgin Islands, held them captive, and sexually 
abused them, causing them grave physical, mental, and emotional injury. 

42. To accomplish his illegal ends, Epstein formed an association in fact with multiple 
Defendants and others (both companies and individuals) who were willing to participate in, 
facilitate, and conceal Epstein’s criminal activity in exchange for Epstein’s bestowal of financial 
and other benefits, including sexual services and forced labor from victims. 

43. This illicit association of Epstein, Defendants, and his associates constitute what is 
referred to herein as the “Epstein Enterprise.” Epstein’s associates in the Epstein Enterprise, 
including, but not limited to, those named as Defendants knowingly facilitated, participated in, and 
concealed Epstein’s illegal conduct. 

44. Epstein used his wealth and power to create the Epstein Enterprise which engaged 
in a pattern of criminal activity in the Virgin Islands by repeatedly procuring and subjecting 
underage girls and young women to unlawful sexual conduct, sex trafficking, and forced labor. 

45. The Epstein Enterprise engaged in a pattern of criminal activity in the Virgin 
Islands (and elsewhere) with the criminal purpose and goal of placing a steady supply of vulnerable 
female children and young women into sexual servitude in service of Epstein’s desires, and those 
of his associates. The Epstein Enterprise maintained and made available young women and 
underage girls for the purpose of engaging them in forced labor and sexual activities and used 
coercion and deception to procure, abuse, and harbor its victims. 

46. Flight logs and other sources establish that between 2001 and 2019 the Epstein 
Enterprise transported underage girls and young women to the Virgin Islands, who were then taken 


via helicopter or private vessel to Little St. James where they were then deceptively subjected to 
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sexual servitude, forced to engage in sexual acts and coerced into commercial sexual activity and 
forced labor. 

47. In furtherance of its criminal activities, the Epstein Enterprise used its aircrafts to 
transport the young women and underage girls to the Virgin Islands for purposes of sexual abuse 
and exploitation, 

48. The Epstein Enterprise facilitated and participated in the sexual molestation and 
exploitation of numerous girls between the age of 12 and 17 years old. 

49. On the pretext of providing modeling opportunities, careers and contracts, 
associates of the Epstein Enterprise, funded by the Epstein Enterprise, lured and recruited young 
women and underage girls to travel to locations including the Virgin Islands where, upon 
information and belief, based on the pattern and practice of the Epstein Enterprise, they were 
sexually abused and exploited. 

50. Associates in the Epstein Enterprise recruited both victims and abusers into the 
Epstein Enterprise, participated in sexual acts of rape and abuse of minors and witnessed Epstein 
and others engage in sexual acts with children. 

51. As recent as 2018, air traffic controllers and other airport personnel reported seeing 
Epstein leave his plane with young girls some of whom appeared to be between the age of 11 and 
18 years. 

52. Upon information and belief, based on Epstein’s pattern of trafficking and sexually 
abusing young girls, the Epstein Enterprise trafficked and abused these girls, and others, in the 
Virgin Islands through 2018. 

53. When sued in civil court for committing sex trafficking and sex crimes, Epstein 


never denied engaging in sexual acts with underage females and procuring underage females for 
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prostitution, but instead consistently invoked his Fifth Amendment privilege against self- 
incrimination. 

54. Upon information and belief, the Epstein Enterprise kept a computerized list of 
underage girls who were in or proximate to the Virgin Islands, and able to be transported to 
Epstein’s residence at Little St. James in the Virgin Islands. 

55. The Epstein Enterprise engaged in a pattern of criminal conduct by trafficking 
children and young women and placing them in sexual servitude and forced labor in the Virgin 
Islands. The Epstein Enterprise repeatedly violated 14 V.I.C. §§ 133 to 138, which prohibit 
trafficking and sexual abuse. The Epstein Enterprise also repeatedly violated laws against child 
abuse and neglect, including 14 V.I.C. § 505, which defines the crime of child abuse as knowingly 
or recklessly causing *a child to suffer physical, mental, or emotional injury,” or causing a child 
to be placed in a situation where such injury is foreseeable, and 14 V.I.C. § 506, which applies, as 
here, where the child suffers serious physical, mental, or emotional injury as a result of that abuse. 
The harm to Epstein’s victims was both fully foreseeable and deeply damaging. 

56. | The Epstein Enterprise knowingly recruited, transported, transferred, harbored, 
received, procured, obtained, isolated, maintained, and enticed young women and girls to engage 
in forced labor (such as providing massages) and, ultimately, sexual servitude at his little St. James 
residence. 

57. A 15 year old victim was forced into sexual acts with Epstein and others and then 
attempted to escape by swimming off the Little St. James island. Epstein and others organized a 
search party that located her and kept her captive by, among other things, confiscating her passport. 

58. Another victim, who was first engaged in provide massages to Epstein, was then 


forced to perform sexual acts at Little St. James in the Virgin Islands. When she attempted to 
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escape from the “private island,” Epstein and a search party found her, returned her to his house, 
and suggested physical restraint or harm if she failed to cooperate. 

59. The Epstein Enterprise deceptively lured underage girls and women into its sex 
trafficking ring with money and promises of employment, career opportunities and school 
assistance. The Epstein Enterprise preyed on their financial and other vulnerabilities, and 
promised victims money, shelter, gifts, employment, tuition and other items of value. For 
example, participants in the Epstein Enterprise targeted young and underage females under the 
pretext that they would be paid substantially merely to provide massages to him and others. 
However, once drawn in, victims were then pressured and coerced to engage in sexual acts. 

60. The Epstein Enterprise forced underage victims to recruit others to perform services 
and engage in sexual acts—a trafficking pyramid scheme. 

61. The Epstein Enterprise paid girls for each “meeting,” with additional money if they 
brought additional girls. Epstein reportedly required three meetings per day. 

62. The Epstein Enterprise used the term “work” as a code for sexual abuse, and, upon 
information and belief, reportedly kept computer records of the contact information for the victims. 

63. Consistent with his creation and use of a complex web of entities to carry out and 
conceal the criminal trafficking enterprise in the Virgin islands, the Epstein Enterprise sometimes 
paid young women and underage girls he exploited and trafficked through his charitable 
foundations. 

64. Once the girls and women were recruited, participants in the Epstein Enterprise 
enforced their sexual servitude of victims by coercion, including but not limited to, confiscating 


passports, controlling and extinguishing external communications, and threatening violence. They 
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also made fraudulent statements to family members of victims, claiming victims were being well 
cared for and supported financially in college and other educational opportunities. 

65. The Epstein Enterprise transported, held, sexually abused, trafficked, and 
concealed women and children at his property in the Virgin Islands dozens of times over nearly 
two decades. 

B. The “Epstein Enterprise” Abused Privileges of Residency to Carry out its 

Criminal Scheme 

66. | The Epstein Enterprise in 1998 acquired Little St. James in the Virgin Islands as 
the perfect hideaway and haven for trafficking young women and underage girls for sexual 
servitude, child abuse and sexual assault. Little St. James is a secluded, private island, nearly two 
miles from St. Thomas with no other residents. It can be visited only by private boat or helicopter; 
no public or commercial transportation is available to carry persons on or off the island, and no 
bridge connects the island to St. Thomas. Epstein had easy access to Little St. James from the 
private airfield on St. Thomas, only 10 minutes away by his private helicopter, but the women and 
children he trafficked, abused, and held there were not able to leave without his permission and 
assistance, as it was too far and dangerous to swim to St. Thomas. 

67. In 2016, upon information and belief, using a straw purchaser to hide Epstein’s 
identity, the Epstein Enterprise acquired Great St. James the nearest island to Little St. James. By 
then, Epstein was a convicted sex offender. Upon information and belief, the Epstein Enterprise 
purchased the island for more than $20 million because its participants wanted to ensure that the 
island did not become a base from which others could view their activities or visitors. By acquiring 


ownership and control of Great St. James to the exclusion of others, the Epstein Enterprise created 


Libel is “actionable per se if it tends to expose another to 
public hatred, shame, obloquy, contempt, ridicule, aversion, 
ostracism, degradation, or disgrace, or to induce an evil 
opinion of one in the minds of right~thinking persons and to 
deprive one of one’s confidence and friendly intercourse in 
society or tends to disparage a person in the way of his office, 
profession or trade.” Idema v. Wager, 120 F. Supp. 2d 361, 367 


(S.D.N.Y¥. 2000) (internal marks and citations omitted) 


Plaintiff has specifically pled libel per se on two 
grounds: First, “Maxwell’s false statements constitute libel per 
se inasmuch as they exposed Giuffre to public contempt, 
ridicule, aversion, and disgrace, and induced an evil opinion of 
her in the minds of right-thinking persons.” Compl. at 9, @ 10. 
Second, “Maxwell’s false statements also constitute libel per se 
inasmuch as they tended to injure Giuffre in her professional 
capacity as the president of a non-profit corporation designed 
to help victims of sex trafficking, and inasmuch as they 
destroyed her credibility and reputation among members of the 
community that seeks her help and that she seeks to serve.” id. 


aes 


ft is plausible that a comment indicating that an 


individual is lying about a history of underage sexual abuse 


15 
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additional barriers to prevent those held involuntarily on Little St. James from escaping or 
obtaining help from others. 

68. Great St. James and Little St. James are environmentally sensitive locations, with 
native coral and wildlife protected by federal and territorial law and enforcement authorities. The 
Department of Planning and Natural Resources (“DPNR”) regulates and monitors construction in 
the Coastal Zone to protect, maintain and manage the precious natural resources of the Virgin 
Islands. Under its authority, DPNR repeatedly issued citations and assessed thousands of dollars 
of fines for violations of the Virgin Islands construction code and environmental protection laws 
on both Little St. James and Great St. James—significant penalties to the agency and to the average 
resident of the Virgin Islands. But because of Epstein’s enormous wealth, these fines had little 
effect in curbing or stopping the Epstein Enterprise’s unlawful conduct or conforming its activities 
to the law. 

69. As a result of illegal construction activity of the Epstein Enterprise, the Virgin 
Islands has incurred, and will incur, significant expenses to remove the illegal construction or 
remediate its effects on natural resources in and around Little St. James and Great St. James. The 
extent of the potential environmental damage is unknown at this time as the illegal construction 
has not been removed or remediated. 

70. The Epstein Enterprise continues to attempt to prevent or limit DPNR authorities 
from conducting random inspections on the Little St. James and Great St. James necessary to 
comply with Virgin Islands law. 

71. The Epstein Enterprise’s violation of the construction and environmental laws was 
part of a pattern of behavior in flouting the laws of the Virgin Islands and holding itself above the 


law. Upon information and belief, as described above, the Epstein Enterprise undertook 
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construction at Great St. James after 2016 to continue the scheme to carry out and conceal his 
trafficking and sexual abuse of young women and children in the Virgin Islands. These actions 
are also indicative of the Epstein Enterprise’s disregard for Virgin Islands’ law. The Epstein 
Enterprise used the Virgin Islands’ land, resources, people, and laws for its illicit purposes. Rather 
than participating lawfully in this community, the Epstein Enterprise took advantage of the 
secluded nature of the islands in furtherance of its crimes. 

72. As a result of its deplorable and unlawful conduct, the Epstein Enterprise has 
subjected the Virgin Islands to public portrayals as a hiding place for human trafficking and sex 
crimes. 

C. The “Epstein Enterprise” Fraudulently Concealed its Conduct 

73. The Epstein Enterprise fraudulently concealed its actions to prevent detection by 
the Government of the Virgin Islands. 

74. The secluded properties at Little St. James and Great St. James were repeatedly 
used by the Epstein Enterprise as the locations for unlawfully soliciting, transporting, transferring, 
harboring, receiving, providing, isolating, patronizing, maintaining, deceiving, coercing, and 
sexually abusing young women and children and concealing these crimes. 

75. The Epstein Enterprise was able to hide the trafficking ring from law enforcement, 
despite the fact that Epstein was a registered sex offender. Given the isolation of the Little St. 
James and Great St. James and the nature of the crimes and of the victims targeted by the Epstein 
Enterprise, the activities of the Epstein Enterprise were not readily detectable. Moreover, Epstein’s 
great wealth and power likely made witnesses reluctant to report their observations to the local law 


enforcement. 
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76. Upon information and belief, the Epstein Enterprise prevented its employees from 
cooperating with law enforcement. Employees and others were required to sign confidentiality 
agreements that prohibited them from speaking to or sharing information with law enforcement. If 
they were contacted by law enforcement they were to notify the Epstein Enterprise and be 
represented by Epstein’s counsel. 

77. The employees were directed not to communicate or interact with guests visiting 
Little St. James and were also directed not to disclose to anyone events that occurred on the island. 

78. Monitoring a sex offender with his own private islands and the resources to fly 
victims in and out on private planes and helicopters presented unique challenges and allowed the 
Epstein Enterprise to limit scrutiny by the Government of the Virgin Islands. 

79. Sexual Offender Registration and Community Protection Act (“SORCPA”) 14 
V.L.C. § 1721, ef. seq. requires sex offenders to register in their resident jurisdictions and to make 
periodic in-person appearances to verify and update their registration information. 

80. Epstein renewed his registration each year in the Virgin Islands. In addition, 
beyond this statutory requirement, the Virgin Islands periodically visited—or attempted to visit— 
Little St. James to conduct additional address verifications. 

81. At his last verification in July 2018, Epstein refused to permit Virgin Islands 
Department of Justice Investigators, assisted by United States Marshals, to enter Little St. James 
beyond its dock, claiming that the dock was his “front door.” Instead, Epstein arranged to be met 
at his office on St. Thomas. 

82. Epstein also misled the Government regarding his travel plans. On March 19, 2019, 
the Virgin Islands was notified that Epstein would be traveling to France for 10 days on the private 


plane owned by Plan D, LLC. His notification form did not disclose travel to any other countries. 
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It was later found by law enforcement authorities that Epstein also travelled to Vienna and Monaco 
during that trip. 

83. Similarly, the Epstein Enterprise sought to prevent DPNR from conducting routine 
site visits to inspect unpermitted and potentially damaging construction activity on Great St. James. 
The Epstein Enterprise repeatedly objected to DPNR’s inspections referring to them as “invasions” 
of Epstein’s constitutional right to privacy in his home, which he described defined as the entire 
island. These DPNR inspections are required for all construction and Virgin Islands residents are 
required to cooperate with the inspections to assure compliance with the law throughout the 
construction phases. 

84. These efforts represent Epstein Enterprise's intent to conceal its unlawful activity 
on Little St. James and Great St. James. 

85. The Epstein Enterprise also created numerous corporations and limited liability 
companies in the Virgin Islands to help conceal its unlawful activity. Most of these companies 
were created in 2011 and 2012, soon after Epstein registered as a sex offender in the Virgin Islands. 

86. Epstein’s pilot, Larry Visoski is identified as member or co-member in companies 
that serviced and maintained the planes that the Epstein Enterprise used to traffick young women 
and children — Freedom Air Petroleum, LLC (registered November 28, 2011 to hold assets); and 
JEGE, LLC (registered October 19, 2012 to hold assets). 

87. Other Epstein entities include LSJ Employees, LLC (registered October 27, 2011 
to provide services); Southern Financial, LLC (registered February 25, 2013 to provide services) 
and LSJ Emergency, LLC (registered December 2, 2015 to provide services). 

88. Some of these companies held considerable assets: Financial Informatics, Inc. 


(incorporated November 18, 2011, also known as Southern Trust Company, Inc.) had assets of 
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approximately $391 million in 2015; and Financial Trust Company, Inc. (incorporated November 
6, 1998) had assets of $212 million when it publicly filed its last balance sheet in 2012. 

89. Though often absent in the original incorporation or registration documents or 
annual filings, Epstein ultimately appeared as president, director, manager, or sole member of each 
of these companies. Upon information and belief, the purpose of this complex array of corporate 
entities—some of which may still be discovered—was to allow Epstein to shelter his assets in 
order to fund, carry out, and conceal his identity and pattern of criminal conduct. 

90. The Estate continues to engage in a course of conduct aimed at concealing the 
criminal activities of the Epstein Enterprise. On November 24, 2019, Epstein’s Estate filed an 
Expedited Motion for Establishment of a Voluntary Claims Resolution Program in the Superior 
Court of the Virgin Islands. (“Motion”). According to the Motion, the proposed program was to 
be designed to “establish an independent and voluntary claims resolution program for purposes of 
resolving sexual abuse claims against Jeffrey E. Epstein.” (Motion, at 1). 

91. The program proposed by the Estate, whose executors are trustees of The 1953 
Trust and officers in at least two Epstein entities, imposes confidentiality requirements and 
requires any claimant accepting an award under the program to sacrifice any other claims against 
“any person or entity arising from or related to Mr. Epstein’s conduct.” (Motion, at 5). It acts to 
conceal the criminal activities of the Epstein Enterprise and shield its participants from liability 
and accountability for the injury they caused to the victims. 

92. Two days before his death, Epstein amended The Trust and his Last Will and 
Testament. Upon information and belief, he did so, as part of a pattern and ongoing effort to 


conceal and shield his assets from potential recovery by claimants. 
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D. The “Epstein Enterprise” Violated Numerous Virgin Islands Laws 


93. The pattern of criminal activity engaged in by Epstein and other participants in the 
Epstein Enterprise violated 14 V.I.C. §§ 605 and 607 of the Criminally Influenced and Corrupt 
Organizations Act (“CICO”). 

94. | The Epstein Enterprise also violated Title 14, Chapter 3A, The Virgin Islands 
Uniform Prevention of and Remedies for Human Trafficking Act relating to Trafficking of 
Persons; Title 14, Chapter 24, relating to Child Protection and Child Abuse and Neglect; Title 14, 
Chapter 81, relating to Prostitution and Related Offenses; Title 18, Chapter 85, relating to Rape 
and Sexual Assault and other related offenses, as well as other Virgin Islands laws. 

95. The Epstein Enterprise violated Virgin Islands laws by engaging in the human 
trafficking of underage girls and young women and commercial sex with young women and 
underage girls by force, fraud, enticement, or coercion, which serve as predicates to the Epstein 
Enterprise’s violations of CICO. 

96. Certain participants who recruited women and underage girls to be trafficked and 
forced into sexual servitude themselves were sexually trafficked and abused by the Epstein 
Enterprise and may be afforded the protections of 14 V.I.C. § 145. 

97. Specifically, Plan D, LLC knowingly and intentionally facilitated the trafficking 
scheme by flying underage girls and young women into the Virgin Islands to be delivered into 
sexual servitude. Plan D LLC repeatedly made flights from the mainland to St. Thomas with 
Epstein and underage girls and young women for the purpose of engaging in sexual activity on 


Little St. James. On some occasions, they would transport Epstein and female children by 
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helicopter to Little St. James. On other occasions, Epstein and the young women and girls would 
be transported by boat. 

98. Great St. Jim, LLC and Nautilus, Inc. knowingly participated in the Epstein 
Enterprise and facilitated the trafficking and sexual servitude of young women and underage girls 
by providing the secluded properties at, from, or to which Epstein and his associates were able to 
transport, transfer, receive, maintain, isolate, harbor, provide, entice, deceive, coerce, and sexually 
abuse underage girls and young women. 

99. The Epstein Enterprise engaged in a continuing course of unlawful conduct. 

100. After Epstein’s suicide, the Epstein Enterprise continued to exist as each of the 
participants continued to conspire to prevent detection of the breadth and scope of the Epstein 
Enterprise’s criminal wrongdoing and to prevent accountability, These conspiratorial acts are 
ongoing. 

101. The conduct of the Epstein Enterprise offends the core purpose of the Virgin Islands 
Uniform Prevention of and Remedies for Human Trafficking Act, 14 V.LC. §131 et seq, and 
violates CICO, enacted to “curtail criminal activity and lessen its economic and political power in 
the Territory of the Virgin Islands by establishing new penal prohibitions and providing to law 
enforcement and the victims of criminal activity new civil sanctions and remedies.” 14 V.LC. § 
601. 

102. The Epstein Enterprise is an illicit enterprise within the meaning of 14 V.LC. $§ 
604 and 605. 

103. The Government is entitled to recover civil penalties, damages and other remedies 
and to extinguish and recoup from the Epstein Enterprise any and all financial and other benefits, 


and any personal and real property that was used during the course of, or intended for use in the 
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course of the conduct or criminal activity in violation of the laws of the Virgin Islands. The 
Government is entitled to obtain through divestiture, forfeiture, or other equitable relief all 
properties and instrumentalities used by the Epstein Enterprise in the criminal pattern of trafficking 
and sexual abuse in the Virgin Islands, including but not limited to Great St. James and Little St. 


James, and all other remedies and penalties permitted by law in the interest of justice. 


E. The Epstein Enterprise Used Corporate Entities to Defraud the Government and 
Fund its Criminal Activities 


104. In October 2012, the Southern Trust Company applied for economic benefits from 
the Economic Development Commission (“EDC”). The EDC is a subsidiary of the Virgin Islands 
Economic Development Authority (“EDA”), a semi-autonomous governmental instrumentality 
created and governed pursuant to 29 VIC § 1101. 

105. In sworn testimony at a public hearing on the tax incentive application conducted 
by the EDC on November 15, 2012, Epstein and his attorney, Ericka Kellerhals, described 
Southern Trust Company as providing “cutting edge consulting services” in the area of 
“biomedical and financial informatics.” 

106. The EDC granted Southern Trust Company a 10-year package of economic 
incentives running from February 1, 2013 until January 31, 2023 that included a 90% exemption 
from income taxes and 100% exemptions from gross receipts, excise, and withholding taxes in the 
Virgin Islands. 

107. Between 2013 and 2019, Southern Trust Company employed 13 different 
individuals (not including Epstein). Of those 13 individuals, 11 served in administrative or support 
roles: six as personal, administrative, or executive assistants, receptionists, or as a driver/helper, 


one as an office manager, one as a clerk, and three in accounting or payroll functions (though only 


Case 1:15-cv-07433-LAP Document 1111-1 Filed 09/01/20 Page 23 of 55 
GVI v. Estate of Jeffrey Epstein 


GVI’s First Amended Complaint 

Page 22 of 55 

one was licensed as a certified public accountant). There was one network administrator/IT 
manager, and a second who was added in 2019. 

108. In fact, several of those individuals seemed to perform other personal services for 
Jeffrey Epstein. Though he was reported by Southern Trust Company to be resident of the Virgin 
Islands, the network administrator/IT manager was issued a Florida driver's license, which listed 
an address in Miami. Further, he appears, in fact, to have served as Epstein’s driver and picked up 
luggage and cargo from Epstein’s private planes on his behalf. 

109. Another executive assistant lived at 301 E. 66th Street, Apartment 11B, New York, 
New York. Epstein’s address book lists units various units in this building as providing “Apt. for 
models” and she is publicly identified as a model. As noted above, the Epstein Enterprise used 
modeling opportunities and contracts as a pretext for recruiting underage girls and young women 
into its sex trafficking scheme. 

110. During several time periods, Souther Trust Company affirmed to EDC that it had 
no employees who were non-residents, even though it employed non-residents. 

111. Despite having only one full-time employee working on information technology 
during the bulk of the period, Southern Trust Company reportedly generated net income of $50.3 
million in 2013, $67.5 million in 2014, $52.8 million in 2015, and $4.8 million in 2016 and $17.1 
million in 2017, with aggregate income of $117.8 million in 2014, $170.6 million in 2015, $175.3 
million in 2016 and $192.4 million in 2017, or aggregate income for the period of $656 million. 

112. For the period between January 1, 2013 and December 31, 2017, Southern Trust 
Company received tax exemptions totaling $73.6 million. 

113. As of December 31, 2017, Southern Trust Company, Inc. elected to file its income 


tax as an S-corporation, which elects to pass corporate income, losses, deductions and credits 
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through to its sole shareholder—Jeffrey Epstein—for tax purposes. For this time period, Epstein’s 
income tax exemption was $71.3 million. 

114. Based upon these facts, it is clear that Southern Trust Company did not perform the 
“informatics” business represented to the EDC and could not have generated the business income 
attributable to that business. Instead, upon information and belief, Southern Trust Company 
existed to secure tax benefits for Epstein, to employ individuals associated with the Epstein 


Enterprise, and to provide a source of income to support his criminal activities and properties in 


the Virgin Islands. 


COUNT ONE 
Human Trafficking — Trafficking an Individual 
Violation of the Criminally Influenced and Corrupt Organizations Act (“CICO”), 
14 V.LC. § 600 et seqg.; and 14 V.I.C §133 

115. The Government restates and realleges paragraphs 1 to 115 of this Complaint as if 
fully set forth herein. 

116. At all times material herein, each Defendant directly and indirectly participated in 
or associated with the Epstein Enterprise, an illicit enterprise. 

117. The Epstein Enterprise engaged in two or more occasions of conduct that constitute 
criminal predicate acts as defined by CICO, including, but not limited to, knowingly recruiting, 
transporting, transferring, harboring, receiving, providing, obtaining, isolating, maintaining, or 
enticing female children and young women in the furtherance and performance of forced labor, 


sexual servitude and commercial sexual activity in violation of Virgin Islands laws codified in 14 


V.LC. §§ 133-138. 


tends to expose that individual to public contempt as someone 
willing to lie and accuse others of a truly unfathomable and 
morally disgraceful course of action. Society takes accusations 
of pedophilia and sexual abuse sufficiently seriously that it is 
plausible to allege that to claim an individual has made false 
accusations of underage sex abuse would expose that individual 
to public contempt, ridicule, aversion, and disgrace in the 


minds of right-thinking persons. 


Furthermore, for an individual acting in the capacity of 
president of a non-profit corporation designed to help victims 
of sex trafficking, publication of a false narrative of sex 
trafficking would tend to disparage that individual in the way 
of her profession. Defendant’s argument that Plaintiff may not 
take advantage of this second ground on the basis that “victim” 
is not a profession ignores the valid profession of non-profit 
advocacy, and the very real importance of perceived competence 


and integrity in the conduct of that profession.® Plaintiff has 


® For example, Somaly Mam, an internationally celebrated anti-sex 
trafficking advocate and head of the Somaly Mam Foundation was accused 
of fabricating her personal story of having been trafficked. Despite 
the irrefutable work of the Foundation on behalf of other victims of 
trafficking, Mam was forced to resign and the Foundation closed as a 
result of the scandal. See Gerhard Joren, Somaly Mam: The Holy Saint 
(and Sinner) of Sex Trafficking, Newsweek, May 14, 2014, available at 
http: //www.newsweek.com/2014/05/30/somaly-mam-holy-saint-and-sinner- 
sex-trafficking-251642.html; see also Taylor Wofford, Somaly Mam 
Foundation Closes, Newsweek, 01 20, 2014, available at 

http: //www.newsweek.com/somaly-mam-foundation-closes-278657. 
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118. Defendants through a pattern of criminal activity acquired and maintained, directly 
or indirectly, an interest in or control of the Epstein Enterprise or real property. 

119. Defendants benefited, directly and indirectly, from the pattern of criminal activity 
conducted by the Epstein Enterprise. 

120.  Atall times material herein, Defendants engaged in said pattern of criminal activity 


that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 


14 V.LC. $600 et seq. 


COUNT TWO 
Human Trafficking — Trafficking an Individual 
Conspiracy to Violate the Criminally Influenced and Corrupt Organizations Act 
14 V.I.C. § 600 et seg. and 14 V.1.C §133 

121. The Government restates and realleges paragraphs 1-120 of this Complaint as if 
fully set forth herein. 

122. Atal times material herein, each Defendant joined in a conspiracy to violate laws 
prohibiting human trafficking. 

123. Each Defendant engaged in acts that revealed its intent to join and participate in the 
criminal conspiracy by recruiting, transporting, transferring, harboring, receiving, providing, 
obtaining, isolating, maintaining or enticing female children and young women in the furtherance 


and performance of forced labor, sexual servitude and commercial sexual activity in violation of 


Virgin Islands laws codified in 14 V.LC. § 133 -138. 
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124. Defendants knowingly benefited financially and/or obtained other non-financial 
value from participation in the Epstein Enterprise, which has engaged in human trafficking, forced 
labor, sexual servitude and commercial sexual activity of girls and young women in knowing or 
reckless disregard of the laws of the Virgin Islands. 

125. At all times material herein, each Defendant conspired with Epstein and other 
Defendants to fulfill the primary criminal purposes of the Epstein Enterprise: human trafficking, 
forced labor, and sexual servitude. 14 V.I.C. §604(j). 

126. Atall times material herein, Defendants engaged in said pattern of criminal activity 


that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 


14 V.LC. §600 er seq. 


COUNT THREE 
Human Trafficking —- Forced Labor 
Violation of the Criminally Influenced and Corrupt Organizations Act (“CICO”), 
14 V.LC. § 600 ef seq.; and 14 V.I.C §134 

127. The Government restates and realleges paragraphs 1-126 of this Complaint as if 
fully set forth herein. 

128. At all times material herein, each Defendant directly and indirectly participated in 
or associated with the Epstein Enterprise, an illicit enterprise. 

129. The Epstein Enterprise engaged in two or more occasions of conduct that constitute 
criminal predicate acts as defined by CICO, including, but not limited to, knowingly using coercion 


to compel underage girls and young women to provide labor or services by forced labor in violation 


of 14 V.LC. § 134. 
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130. The Epstein Enterprise knowingly provided or obtained the labor services of 
individuals by means of force, threats of force, physical restraint, and/or threats of physical 
restraint; by means of serious harm or threats of serious harm; by means of abuse or threatened 
abuse of law or legal processes; and by means of the Epstein Enterprise with the intent to cause 
individuals to believe that, if individuals did not perform such labor or services, individuals would 
suffer serious harm or physical restraint. 

131. Defendants through a pattern of criminal activity directly and indirectly participated 
in or associated with the Epstein Enterprise, an illicit enterprise. 

132. Defendants through a pattern of criminal activity acquired and maintained, directly 
or indirectly, an interest in or control of the Epstein Enterprise or real property. 

133. Defendants benefited, directly and indirectly, from the pattern of criminal activity 
conducted by the Epstein Enterprise. 

134. Atall times material herein, Defendants engaged in said pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 
14 V.LC. §600 et seq. 

COUNT FOUR 
Human Trafficking — Forced Labor 
Conspiracy to Violate the Criminally Influenced and Corrupt Organizations Act, 
14 V.LC. § 600 et seq.; and 14 V.I.C §134 

135. The Government restates and realleges paragraphs 1-134 of this Complaint as if 

fully set forth herein. 


136. At all times material herein, each Defendant joined in a conspiracy to violate laws 


prohibiting human trafficking. 
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137. Each Defendant engaged in acts that revealed its intent to join and participate in the 
criminal conspiracy by knowingly using coercion to compel underage girls and young women to 
provide labor or services by forced labor in violation of 14 V.I.C. § 134. 

138. Defendants knowingly benefited financially and/or obtained other non-financial 
value from participation in the Epstein Enterprise, which has engaged in human trafficking, forced 
labor, sexual servitude and commercial sexual activity of girls and young women in knowing or 
reckless disregard of the laws of the Virgin Islands. 

139. At all times material herein, each Defendant conspired with Epstein and other 
Defendants to fulfill the primary criminal purposes of the Epstein Enterprise: human trafficking, 
forced labor, and sexual servitude. 14 V.I.C. §604(j). 

140. Atal times material herein, Defendants engaged in said pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 
14 V.LC. §600 et seq. 

COUNT FIVE 
Human Trafficking — Sexual Servitude 
Violation of the Criminally Influenced and Corrupt Organizations Act (“CICO”), 
14 V.LC. § 600 et seq.; 14 V.1.C §135 

141. The Government restates and realleges paragraphs 1-140 of this Complaint as if 
fully set forth herein. 

142. At all times material herein, each Defendant directly and indirectly participated in 
or associated with the Epstein Enterprise, an illicit enterprise. 

143. The Epstein Enterprise engaged in two or more occasions of conduct that constitute 
criminal predicate acts as defined by CICO, including, but not limited to, knowingly maintaining 


or making available minors for the purpose of engaging the minors in commercial sexual activities 
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or using coercion or deception to force young women to engage in commercial sexual activity in 
violation of 14 V.LC. § 135. 

144. On the pretext of providing modeling opportunities, careers and contracts, 
Defendants facilitated the transporting or recruiting of young women and girls or lured and 
recruited young women and underage girls to travel to the Virgin Islands where they engaged in 
sexual acts with Epstein and others. In some instances, young women and underage girls were 
given scholarships, money, gifts or other items of value in exchange for engaging in sexual acts 
with Epstein and others. 

145, Defendants through a pattern of criminal activity directly and indirectly participated 
in or associated with the Epstein Enterprise, an illicit enterprise. 

146. Defendants through a pattern of criminal activity acquired and maintained, directly 
or indirectly, an interest in or control of the Epstein Enterprise or real property. 

147. Defendants benefited, directly and indirectly, from the pattern of criminal activity 
conducted by the Epstein Enterprise. 

148. Atall times material herein, Defendants engaged in said pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 
14 V.1.C. §600 et seg. 

COUNT SIX 
Human Trafficking - Sexual Servitude 
Conspiracy to Violate the Criminally Influenced and Corrupt Organizations Act 
14 VLC. § 600 et seg.; 14 V.ILC §135 


149. The Government restates and realleges paragraphs 1-148 of this Complaint as if 


fully set forth herein. 


Case 1:15-cv-07433-LAP Document 1111-1 Filed 09/01/20 Page 30 of 55 
GVI v. Estate of Jeffrey Epstein 


GVI’s First Amended Complaint 
Page 29 of 55 

150. At all times material herein, each Defendant joined in a conspiracy to violate laws 
prohibiting human trafficking. 

151. Each Defendant engaged in acts that revealed its intent to join the criminal 
conspiracy by knowingly maintaining or making available minors for the purpose of engaging the 
minors in commercial sexual activities or using coercion or deception to force young women to 
engage in commercial sexual activity in violation of 14 V.LC. § 135. 

152. On the pretext of providing modeling opportunities, careers and contracts, 
Defendants facilitated the transporting or recruiting of young women and girls or lured and 
recruited young women and underage girls to travel to the Virgin Islands where they engaged in 
sexual acts with Epstein and others. In some instances, young women and underage girls were 
given scholarships, money, gifts or other items of value in exchange for engaging in sexual acts 
with Epstein and others. 

153. Defendants knowingly benefited financially and/or obtained other non-financial 
value from participation in the Epstein Enterprise, which has engaged in human trafficking, forced 
labor, sexual servitude and commercial sexual activity of girls and young women in knowing or 
reckless disregard of the laws of the Virgin Islands. 

154. At all times material herein, each Defendant conspired with Epstein and other 
Defendants to fulfill the primary criminal purposes of the Epstein Enterprise: human trafficking, 
forced labor, and sexual servitude. 14 V.I.C. §604(j). 

155. At all times material herein, Defendants engaged in said pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 


14 V.LC. §600 et seq. 
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COUNT SEVEN 
Human Trafficking — Patronizing Minors and Victims of Sexual Servitude 
Violation of the Criminally Influenced and Corrupt Organizations Act (“CICO”), 
14 V.LC. § 600 et seqg.; 14 V.ILC §§ 136-37 

156. The Government restates and realleges paragraphs 1-155 of this Complaint as if 
fully set forth herein. 

157. Atall times material herein, each Defendant directly and indirectly participated in 
or associated with the Epstein Enterprise, an illicit enterprise. 

158. The Epstein Enterprise engaged in two or more occasions of conduct that constitute 
criminal predicate acts as defined by CICO, including, but not limited to, knowingly giving, 
agreeing to give, or offering to give items of value to young women and minors so that the young 
women and minors would engage in commercial sexual activity with Epstein, other Defendants, 
and other individuals in violation of 14 V.1.C. $§ 136-137. 

159. In some instances, young women and underage girls were given scholarships, 
money, gifts or other items of value in exchange for engaging in sexual acts with Epstein and 
others, 

160. Defendants through a pattern of criminal activity directly and indirectly participated 
in or associated with the Epstein Enterprise, an illicit enterprise. 

161. Defendants through a pattern of criminal activity acquired and maintained, directly 
or indirectly, an interest in or control of the Epstein Enterprise or real property. 


162. Defendants benefited, directly and indirectly, from the pattern of criminal activity 


conducted by the Epstein Enterprise. 
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163. Atall times material herein, Defendants engaged in said pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO 
14 V.LC. §600 ef seq. 

COUNT EIGHT 
Human Trafficking — Patronizing Minors and Victims of Sexual Servitude 
Conspiracy to Violate the Criminally Influenced and Corrupt Organizations Act 
14 V.LC. § 600 et seg.; 14 V.LC §§ 136-37 

164. The Government restates and realleges paragraphs 1-163 of this Complaint as if 
fully set forth herein. 

165. Atall times material herein, each Defendant joined in a conspiracy to violate laws 
prohibiting human trafficking. 

166. Each Defendant engaged in acts that revealed its intent to join and participate in the 
criminal conspiracy by knowingly giving, agreeing to give, or offering to give items of value to 
young women and minors so that the young women and minors would engage in commercial 
sexual activity with Epstein, other Defendants, and other individuals in violation of 14 V.I.C. §§ 
136-137. 

167. In some instances, young women and underage girls were given scholarships, 
money, gifts or other items of value in exchange for engaging in sexual acts with Epstein and 
others. 

168. Defendants knowingly benefited financially and/or obtained other non-financial 
value from participation in the Epstein Enterprise, which has engaged in human trafficking, forced 


labor, sexual servitude and commercial sexual activity of girls and young women in knowing or 


reckless disregard of the laws of the Virgin Islands. 
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169. At all times material herein, each Defendant conspired with Epstein and other 
Defendants to fulfill the primary criminal purposes of the Epstein Enterprise: human trafficking, 
forced labor, and sexual servitude. 

170. Atall times material herein, Defendants engaged in said pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO 
14 V.LC. §600 et seg. 

COUNT NINE 
Child Abuse and Neglect 
Violation of the Criminally Influenced and Corrupt Organization Act (“CICO”), 
14 V.LC. § 600 er seq.; 14 V.LC §§ 505, 506 and 507 

171. The Government restates and realleges paragraphs 1-170 of this Complaint as if as 
if fully set forth herein. 

172, At all times material herein, each Defendant directly and indirectly participated in 
or associated with the Epstein Enterprise, an illicit enterprise. 

173. The Epstein Enterprise engaged in two or more occasions of conduct that constitute 
criminal predicate acts as defined by CICO, including, but not limited to, knowingly or recklessly 
causing a child to suffer physical, mental or emotional injury, or knowingly or recklessly causing 
a child to be placed in a situation where it is reasonably foreseeable that such child may suffer 
physical, mental or emotional injury, in violation Virgin Islands criminal laws prohibiting Child 
Abuse and Neglect in Title 14 V.I.C. § 500 et. seq. 

174. As a result of the Epstein Enterprise’s actions numerous young girls suffered 
serious physical, mental and emotional injury. 


175. Defendants through a pattern of criminal activity acquired and maintained, directly 


or indirectly, an interest in or control of the Epstein Enterprise or real property. 
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176. Defendants benefited, directly and indirectly, from the pattern of criminal activity 
conducted by the Epstein Enterprise. 

177. At all times material herein, Defendants engaged in a pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 
14 V.LC. §600 et seq. 

COUNT TEN 
Child Abuse and Neglect 
Conspiracy to Violate the Criminally Influenced and Corrupt Organizations Act, 
14 V.LC. § 600 et seq.; 14 V.I.C §§ 505, 506 and 507 

178. The Government restates and realleges paragraphs 1-177 of this Complaint as if as 
if fully set forth herein. 

179. At all times material herein, each Defendant joined in a conspiracy to violate laws 
prohibiting child abuse and neglect. 

180. Each Defendant engaged in acts that revealed its intent to join and participate in the 
criminal conspiracy as they knowingly or recklessly caused a child to suffer physical, mental or 
emotional injury, or knowingly or recklessly caused a child to be placed in a situation where it is 
reasonably foreseeable that such child may suffer physical, mental or emotional injury, in violation 
Virgin Islands criminal laws prohibiting Child Abuse and Neglect in Title 14 V.LC. § 500 et seq. 

181. Asaresult of Defendants’ actions, numerous young girls suffered serious physical, 
mental and emotional injury. 

182. Defendants knowingly benefited financially and/or obtained other non-financial 
value from participation in the Epstein Enterprise, which has engaged in human trafficking, forced 


labor, sexual servitude and commercial sexual activity of girls and young women in knowing or 


reckless disregard of the laws of the Virgin Islands. 


therefore met her burden of adequately pleading libelous 
statements constituting libel per se on two independent grounds, 
and need not plead special damages. Accordingly, Plaintiff has 


sufficiently pled a claim of defamation. 


B. Defendant’s Intent to Assert Affirmative Privilege 


Defenses Does Not Justify Dismissal 


Defendant argues that the alleged defamatory statements are 
protected by the self-defense and pre-litigation privileges, and 
thus provide grounds to dismiss Plaintiff's complaint. Def.’s 
MTD at 7-16. “New York courts have articulated the standard for 
libel and defamation using various terms, not all of which 
explicitly include malice or the requirement that the statement 
in question lack privilege.” Ornstein v. Figel, 677 F. Supp. 2d 
706, 711 (S.D.N.Y. 2009) (citations omitted). At least some 
courts require a defamation claim plead lack of privilege. Id. 


(citing Dillon v. City of N.Y., 704 N.Y.S.2d 1, 5 (lst Dep’t 


1999); Roberti _v. Schroder Inv. Mgmt. N. Am., Inc., No. 04 Civ. 


2404 (LTS) (THK), 2006 WL 647718, at *8 (S.D.N.Y. Mar. 14, 2006 


(citing Peters v. Baldwin Union Free Sch. Dist., 320 F.3d 164, 


166 (2d Cir.2003)). 
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183. At all times material herein, each Defendant conspired with Epstein and other 
Defendants to fulfill the primary criminal purposes of the Epstein Enterprise: human trafficking, 
forced labor, and sexual servitude. 14 V.I.C. §604(j). 

184. At all times material herein, Defendants engaged in a pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 
14 V.LC. §600 et seq. 

COUNT ELEVEN 
Aggravated Rape 
Violation of the Criminally Influenced and Corrupt Organization Act (“CICO”), 
14 V.LC. § 600 ef seq.3 14 V.LC § 1700a 

185. The Government restates and realleges paragraphs 1-184 of this Complaint as if 
fully set forth herein 

186.  Atall times material herein, each Defendant directly and indirectly participated in 
or associated with the Epstein Enterprise, an illicit enterprise. 

187. The Epstein Enterprise engaged in two or more occasions of conduct that constitute 
criminal predicate acts as defined by CICO, including, but not limited to, conduct that constituted 
or facilitated the rape of minors by force, intimidation, or the perpetrator’s position of authority 
over the victim. 

188. Epstein and others, using force or intimidation, engaged in sexual intercourse with 
underage girls without their consent in violation of 14 V.LC. § 1700a. 

189. As a result of the Epstein Enterprise’s actions, numerous underage girls suffered 
serious physical, mental and emotional injury. 

190. Defendants through a pattern of criminal activity acquired and maintained, directly 


or indirectly, an interest in or control of the Epstein Enterprise or real property. 
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191. Defendants benefited, directly and indirectly, from the pattern of criminal activity 
conducted by the Epstein Enterprise. 

192. At all times material herein, Defendants engaged in a pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 
14 V.LC. §600 ef seq. 

COUNT TWELVE 
Aggravated Rape 
Conspiracy to Violate the Criminally Influenced and Corrupt Organizations Act, 
14 V.LC. § 600 et seg.; 14 V.I.C § 1700a 

193. The Government restates and realleges paragraphs 1-192 of this Complaint as if 
fully set forth herein. 

194. At all times material herein, each Defendant joined in a conspiracy to violate laws 
prohibiting aggravated rape. 

195. Each Defendant engaged in acts that revealed its intent to join and participate in the 
criminal conspiracy by engaging in conduct that constituted or facilitated the rape of minors by 
force, intimidation, or the perpetrator’s position of authority over the victim. 

196. Epstein and others, using force or intimidation, engaged in sexual intercourse with 
underage girls without their consent in violation of 14 V.I.C. § 1700a. 

197. As a result of Defendants’ actions, numerous underage girls suffered serious 
physical, mental and emotional injury. 

198. Defendants knowingly benefited financially and/or obtained other non-financial 
value from participation in the Epstein Enterprise, which has engaged in human trafficking, forced 
labor, sexual servitude and commercial sexual activity of girls and young women in knowing or 


reckless disregard of the laws of the Virgin Islands. 
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199. At all times material herein, each Defendant conspired with Epstein and other 
Defendants to fulfill the primary criminal purposes of the Epstein Enterprise: human trafficking, 
forced labor, and sexual servitude. 14 V.I.C. $604(j). 

200. At all times material herein, Defendants engaged in a pattern of criminal activity 


that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 


14 V,LC. §600 et seq. 


COUNT THIRTEEN 
Rape in the Second Degree 
Violation of the Criminally Influenced and Corrupt Organization Act (“CICO”), 
14 V.LC. § 600 et seg.; 14 V.I.C § 1702 

201. The Government restates and realleges paragraphs 1- 200 of this Complaint as if 
fully set forth herein. 

202. At all times material herein, each Defendant directly and indirectly participated in 
or associated with the Epstein Enterprise, an illicit enterprise. 

203. The Epstein Enterprise engaged in two or more occasions of conduct that constitute 
criminal predicate acts as defined by CICO, including, but not limited to, conduct that constituted 
or facilitated the rape of girls under 18 years of age. 


204. Epstein and others who engaged in rape were over 18 years old at the time of the 


incidents. 
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205. Asa result of the Epstein Enterprise’s actions, numerous minors suffered serious 
physical, mental and emotional injury. 

206. Defendants through a pattern of criminal activity acquired and maintained, directly 
or indirectly, an interest in or control of the Epstein Enterprise or real property. 

207. Defendants benefited, directly and indirectly, from the pattern of criminal activity 
conducted by the Epstein Enterprise. 

208. At all times material herein, Defendants engaged in a pattern of criminal activity 


that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 


14 V.LC. §600 et seq. 


COUNT FOURTEEN 
Rape in the Second Degree 
Conspiracy to Violate the Criminally Influenced and Corrupt Organizations Act, 
14 V.LC. § 600 et seq.; 14 V.I.C § 1702 

209. The Government restates and realleges paragraphs 1-208 of this Complaint as if 
fully set forth herein. 

210. At all times material herein, each Defendant joined in a conspiracy to violate laws 
prohibiting rape in the second degree. 

211. Each Defendant engaged in acts that revealed its intent to join and participate in the 
criminal conspiracy by engaging in conduct that constituted or facilitated the rape of girls under 
18 years of age. 

212. Epstein and others who engaged in rape were over 18 years old at the time of the 


incidents. 
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213. As a result of Defendants’ actions, numerous minors suffered serious physical, 
mental and emotional injury. 

214. Defendants knowingly benefited financially and/or obtained other non-financial 
value from participation in the Epstein Enterprise, which has engaged in human trafficking, forced 
labor, sexual servitude and commercial sexual activity of girls and young women in knowing or 
reckless disregard of the laws of the Virgin Islands. 

215. At all times material herein, each Defendant conspired with Epstein and other 
Defendants to fulfill the primary criminal purposes of the Epstein Enterprise: human trafficking, 
forced labor, and sexual servitude. 14 V.LC. $604(j). 

216. At all times material herein, Defendants engaged in a pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 


14 V.LC. $600 et seq. 


COUNT FIFTEEN 
Unlawful Sexual Contact in the First or Second Degree 
Violation of the Criminally Influenced and Corrupt Organization Act (“CICO”), 
14 V.LC. § 600 et seq.; 14 V.I.C §§ 1708 and 1709 

217. The Government restates and realleges paragraphs 1- 216 of this Complaint as if as 
if fully set forth herein. 

218. At all times material herein, each Defendant directly and indirectly participated in 
or associated with the Epstein Enterprise, an illicit enterprise. 


219. The Epstein Enterprise engaged in two or more occasions of conduct that constitute 


criminal predicate acts as defined by CICO, including, but not limited to, using or facilitating the 
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use of force or coercion to accomplish sexual contact or engaging in sexual contact with a minor 
between 13 and 16 years of age. 

220. Epstein and others who engaged in the sexual contact were over 18 years old at the 
time of the incidents. 

221. As aresult of the Epstein Enterprise’s actions numerous young women and minors 
suffered serious physical, mental and emotional injury. 

222. Defendants through a pattern of criminal activity acquired and maintained, directly 
or indirectly, an interest in or control of the Epstein Enterprise or real property. 

223. Defendants benefited, directly and indirectly, from the pattern of criminal activity 
conducted by the Epstein Enterprise. 

224. At all times material herein, Defendants engaged in a pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO 
14 V.LC. §600 et seq. 

COUNT SIXTEEN 
Unlawful Sexual Contact in the First or Second Degree 
Conspiracy to Violate the Criminally Influenced and Corrupt Organizations Act, 
14 V.LC. § 600 et seq.; 14 V.I.C §§ 1708 and 1709 

225. The Government restates and realleges paragraphs | - 224 of this Complaint as if 
as if fully set forth herein. 

226. At.all times material herein, each Defendant joined in a conspiracy to violate laws 
prohibiting unlawful sexual contact. 

227. Each Defendant engaged in acts that revealed its intent to join and participate in the 
criminal conspiracy by using or facilitating the use of force or coercion to accomplish sexual 


contact or engaging in sexual contact with a minor between 13 and 16 years of age. 
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228. Epstein and others who engaged in the sexual contact were over 18 years old at the 
time of the incidents. 

229. Asa result of Defendants’ actions, numerous young women and minors suffered 
serious physical, mental and emotional injury. 

230. Defendants knowingly benefited financially and/or obtained other non-financial 
value from participation in the Epstein Enterprise, which has engaged in human trafficking, forced 
labor, sexual servitude and commercial sexual activity of girls and young women in knowing or 
reckless disregard of the laws of the Virgin Islands. 

231. At all times material herein, each Defendant conspired with Epstein and other 
Defendants to fulfill the primary criminal purposes of the Epstein Enterprise: human trafficking, 
forced labor, and sexual servitude. 14 V.I.C. §604(j). 

232. At all times material herein, Defendants engaged in a pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO 
14 V.LC. §600 et seq. 

COUNT SEVENTEEN 
Prostitution and Keeping House of Prostitution 
Violation of the Criminally Influenced and Corrupt Organizations Act (“CICO”), 
14 V.LC. § 600 et seq.: 14 V.1.C. §§ 1622, 1624 

233. The Government restates and realleges paragraphs 1 - 232 of this Complaint as if 

fully set forth herein. 


234. At all times material herein, each Defendant directly and indirectly participated in 


or associated with the Epstein Enterprise, an illicit enterprise. 
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235. The Epstein Enterprise engaged in two or more occasions of conduct that constitute 
criminal predicate acts as defined by CICO, including the engaging in or facilitating the knowing 
and/or reckless abuse of minors through the acts alleged herein. 

236. The Epstein Enterprise knowingly persuaded, induced, enticed, and/or coerced 
women and children to travel to the Virgin Islands to engage in prostitution and/or sexual activity, 
and/or attempted to do the same. 

237. The Epstein Enterprise kept, maintained, and/or permitted his property at Little St. 
James to be used for the purpose of prostitution, lewdness or assignation with knowledge or 
reasonable cause to know the same. 

238. The Epstein Enterprise received or offered or agreed to receive women and children 
at his property at Little St. James for the purposes of prostitution, lewdness or assignation, and/or 
permitted women and children to remain there for such purposes. 

239. The Epstein Enterprise directed, took, transported, and or offered or agreed to take 
or transport women and children to Little St. James with the knowledge or reasonable cause to 
know that the purpose of such directing, taking or transporting was prostitution, lewdness or 
assignation. 

240. The Epstein Enterprise knew or should reasonably have known that individuals that 
were the subjects of the actions described in this Count were minors. 

241. Asa result of Defendants’ actions, numerous young women and minors suffered 
serious physical, mental and emotional injury. 

242. Defendants through a pattern of criminal activity acquired and maintained, directly 


or indirectly, an interest in or control of the Epstein Enterprise or real property. 
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243. Defendants benefited, directly and indirectly, from the pattern of criminal activity 
conducted by the Epstein Enterprise. 
244. At all times material herein, Defendants engaged in a pattern of criminal activity 


that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 


14 V.LC. $600 et seg. 


COUNT EIGHTEEN 
Prostitution and Keeping House of Prostitution 
Conspiracy to Violate the Criminally Influenced and Corrupt Organizations Act, 
14 VLC. § 600 ef seq.: 14 V.L.C. §§ 1622, 1624. 

245. The Government restated and realleges paragraph | - 244 of this Complaint as if 
fully set forth herein. 

246. At all times material herein, each Defendant joined a conspiracy to laws against 
prostitution. 

247. Each Defendant engaged in acts that revealed its intent to join and participate in the 
criminal conspiracy by engaging in or facilitating the persuasion, inducement, enticement or 
coercion of women and children to travel to the Virgin Islands to engage in prostitution and/or 
sexual activity, and/or attempted to do the same; keeping, maintaining, and/or permitting Epstein’ s 
property at Little St. James, to be used for the purpose of prostitution, lewdness or assignation with 
knowledge or reasonable cause to know the same; receiving, offering, or agreeing to receive 
individuals at his property at Little St. James for the purposes of prostitution, lewdness or 
assignation, and/or permitted women and children to remain there for such purposes; and directing, 
taking, transporting, and/or offering or agreeing to take or transport women and children to Little 


St. James with the knowledge or reasonable cause to know that the purpose of such directing, 
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taking or transporting was prostitution, lewdness or assignation, in violation of 14 V.LC. §§ 1622 
and 1624. 

248. Defendants knew or should reasonably have known that individuals that were the 
subjects of the actions described in this Count were minors. 

249. Asa result of Defendants’ actions numerous young women and minors suffered 
serious physical, mental and emotional injury. 

250. Defendants knowingly benefited financially and/or obtained other non-financial 
value from participation in the Epstein Enterprise, which has engaged in human trafficking, forced 
labor, sexual servitude and commercial sexual activity of girls and young women in knowing or 
reckless disregard of the laws of the Virgin Islands. 

251. At all times material herein, each Defendant conspired with Epstein and other 
Defendants to fulfill the primary criminal purposes of the Epstein Enterprise: human trafficking, 
forced labor, and sexual servitude. 14 V.LC. §604(j). 

252. At all times material herein, Defendants engaged in a pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO 


14 V.LC. §600 et seq. 


Defendant acknowledges that these privileges are, even if 
applicable, qualified. Def.’s MTD at 8 (“New York. 
recognizes a qualified privilege to respond in self-defense”) 


(citing Kane v. Orange Cty. Publications, 232 A.D.2d 526, 527, 


649 N.Y.S.2d 23 (1996) (citations omitted) (stating “response to 
unfavorable publicity against [the defendant is] covered by a 
qualified privilege”); Id. at 13 (“Statements made by attorneys 
and parties pertinent to good faith anticipated litigation are 


conditionally privileged.”). 


“Qualified privilege is an affirmative defense that must be 
pleaded and proved by the defendant.” Kroemer v. Tantillo, 270 
A.D.2d 810, 810, 706 N.¥.S.2d 538, 539 (2000). Plaintiff also 
has a right to rebut the privilege or show it was lost. The 
affirmative privilege defenses are therefore not appropriate for 
resolution on a motion to dismiss. Roberti, 2006 WL 647718, at 
*8 (“Defendant's alternative argument that it is entitled to 
dismissal of the defamation claim on qualified privilege grounds 
must also be rejected at this stage of the litigation” because 


“a claim of qualified privilege may be rebutted”). 


Moreover, to the extent the privileges do apply or lack of 
privilege is a requisite element of Plaintiff’s claim, Plaintiff 


has met her burden by pleading facts supporting a plausible 


18 
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COUNT NINETEEN 
Sex Offender Registry 
Violation of the Criminally Influenced and Corrupt Organizations Act (“CICO”), 
14 V.LC. § 600 et seq.: 14 V.LC. § 1721 et seq. 


253. The Government restates and realleges paragraphs 1- 240 of this Complaint as if 
fully set forth herein. 

254. Epstein was required to, and did, register under the Virgin Islands Sexual Offender 
Registration and Community Protection Act (“SORCPA”) codified at 14 V.LC. § 1721 et seg. 

255. SORCPA requires that offenders required to register provide information relating 
to intended travel in foreign commerce. 

256. On at least two occasions, Epstein traveled to Vienna and Monaco without 
disclosing that travel to the Virgin Islands sex offender registry. 

257. Epstein’s failure to disclose this travel before, during, or even after his travel was 
knowing. 

258. — Epstein’s violation SORPCA was part of a pattern of criminal activity that was not 
isolated but was related to the affairs of the Epstein Enterprise. 14 V.I.C. §604(j). 

COUNT TWENTY 
Fraudulent Conveyance 
Violation of the Criminally Influenced and Corrupt Organizations Act (“CICO”), 
14 V.LC. § 600 et seq.: 14 V.LC. §§ 832-833 

259. The Government restates and realleges paragraphs 1- 258 of this Complaint as if 
fully set forth herein. 

260. At all times material herein, each Defendant directly and indirectly participated in 


or associated with the Epstein Enterprise, an illicit enterprise. 
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261. Each Defendant engaged in two or more occasions of conduct that constitute 
criminal predicate acts as defined by CICO, including, but not limited to transferring assets to and 
between various entities controlled by Epstein and the Epstein Enterprise to avoid, defeat, hinder 
or delay claims against them. 

262. Upon information and belief, in an effort to defeat the claims of creditors and avoid 
the oversight of the court probating his estate, Epstein, days before his death, transferred significant 
assets, including assets held by other Defendants, into The 1953 Trust. 

263. At the time of these transfers, Epstein had numerous actions pending against him 
related to his trafficking and sexual assaults seeking financial judgments. 

264. Through these transfers, Epstein and the Epstein Enterprise fraudulently removed 
property and effects beyond the jurisdiction of the probate court. 

265. Epstein and the Epstein Enterprise were parties to the fraudulent conveyance of the 
property, real or personal, and/or the interests or rights arising out of property, contracts, or 
conveyances of Epstein and the Epstein Enterprise. 

266. Epstein and the Epstein Enterprise acted with the intent to defeat, hinder, or delay 
creditors and claimants, including the Government of the Virgin Islands, in collecting on their 
judgements, debts and demands. 

267. Defendants through a pattern of criminal activity acquired and maintained, directly 
or indirectly, an interest in or control of the Epstein Enterprise or real property. 

268. Defendants benefited, directly and indirectly, from the pattern of criminal activity 


conducted by the Epstein Enterprise. 
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269. At all times material herein, Defendants engaged in a pattern of criminal activity 


that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 


14 V.LC. §600 et seq. 


COUNT TWENTY-ONE 
Fraudulent Conveyance 
Conspiracy to Violate the Criminally Influenced and Corrupt Organizations Act, 
14 V.LC. § 600 ef seq.: 14 V.LC. §§ 832-833 


270. The Government restates and realleges paragraphs 1 to 269 of this Complaint as if 
fully set forth herein. 

271. At all times material herein, each Defendant joined in a conspiracy to commit 
fraudulent conveyances. 

272. Each Defendant engaged in acts that revealed its intent to join and participate in the 
criminal conspiracy, including, but not limited to, transferring assets to and between various 
entities controlled by Epstein and the Epstein Enterprise to avoid, defeat, hinder or delay claims 
against them. 

273. Upon information and belief, in an effort to defeat the claims of creditors and avoid 
the oversight of the court probating his estate, Epstein, days before his death, transferred significant 
assets, including assets held by other Defendants, into The 1953 Trust. 

274. At the time of this transfer, Epstein had numerous actions pending against him 
related to his trafficking and sexual assaults seeking financial judgments. 

275. Through this transfer, Epstein and the Epstein Enterprise fraudulently removed 


property and effects beyond the jurisdiction of the probate court. 
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276. Epstein and the Epstein Enterprise were parties to the fraudulent conveyance of the 
property, real or personal, and/or the interests or rights arising out of property, contracts, or 
conveyances of Epstein and the Epstein Enterprise. 

277. Epstein and the Epstein Enterprise acted with the intent to defeat, hinder, or delay 
the Government of the Virgin Islands and other creditors and claimants to collect on their 
judgements, debts and demands. 

278. Defendants knowingly benefited financially and/or obtained other non-financial 
value from participation in the Epstein Enterprise, which has engaged in human trafficking, forced 
labor, sexual servitude and commercial sexual activity of girls and young women in knowing or 
reckless disregard of the laws of the Virgin Islands. 

279. At all times material herein, each Defendant conspired with Epstein and other 
Defendants to fulfill the primary criminal purposes of the Epstein Enterprise: human trafficking, 
forced labor, and sexual servitude. 14 V.I.C. §604(j). 

280. At all times material herein, Defendants engaged in a pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 


14 V.LC. §600 et seq. 


COUNT TWENTY-TWO 
Civil Conspiracy 


281. The Government restates and realleges paragraphs | - 280 of this Complaint as if 


fully set forth herein. 
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282. Defendants acted in concert and joined with others to perform the wrongful acts 
identified in Counts 1 to 13, among others, concealing the sexual abuse of minor females by 
unlawful means. 

283. Each co-conspirator knew, or in the exercise of reasonable care should have known, 
about the conduct of the others and about the common unlawful scheme. 

284. These unlawful acts could not have been carried to the length and extent 
accomplished without the common understanding shared by Epstein and the Epstein Enterprise 
Defendants. 

285. _ Each of the Defendants had a duty to report, stop or terminate the wrongful conduct, 
but instead each Defendant concealed, assisted and furthered the wrongful acts by use of civil 
conspiracy. 

286. Asa direct and proximate result of Defendants’ conspiracy, the Virgin Island has 
been injured. 


287. Each co-conspirator is jointly and severally liable for the acts alleged herein. 


COUNT TWENTY-THREE 
Fraudulent Claims Upon the Government 
Violation of the Criminally Influenced and Corrupt Organizations Act (“CICO), 
14 V.LC. § 600 et seq.; 14 V.LC. § 843 
288. The Government restates and realleges paragraphs_1-287 of this Complaint as if 
fully set forth herein. 


289. At all times relevant and material herein, each Defendant directly and indirectly 


participated in or associated with the Epstein Enterprise, an illicit enterprise. 
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290. Each Defendant engaged in two or more occasions of conduct that constitute 
criminal predicate acts as defined by CICO, including, but not limited to, making fraudulent claims 
upon the Government. 

291. The Epstein Enterprise misrepresented the purpose, activities, employment, and 
income of the Southern Trust Company, Inc., in order to obtain and maintain valuable tax 
incentives in order to fund the criminal activities of the Epstein Enterprise. In addition, the Epstein 
Enterprise used Southern Trust Company to employ, pay, and conceal the activities of participants 
in the criminal activities of the Enterprise. 

292. The Epstein Enterprise made and presented an application for tax incentives, 
testimony, and quarterly reports to the EDC, a commission of the Government, regarding the 
Southern Trust Company, knowing such claims to be false, fictitious, or fraudulent; knowingly 
and willfully falsified, concealed or covered up material facts regarding the Southern Trust 
Company; made false or fraudulent statements or representations about the purpose, activities, 
income, and employment of Southern Trust Company; and made and submitted false affidavits 
knowing the same to contain any fraudulent or fictitious statement or entry. 

293. These false statements and documents included affidavits, testimony, an 
application, and other documents that misrepresented that Southern Trust Company was engaged 
in, and failed to disclose it did not and could not carry out, in its stated purpose of providing 
consulting services in financial and biomedical informatics. 

294. Defendants knowingly benefited financially and/or obtained other non-financial 
value from participation in the Epstein Enterprise, which has engaged in human trafficking, forced 
labor, sexual servitude, and commercial sexual activity of underage girls and young women in 


knowing and reckless disregard of the laws of the Virgin Islands. 
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295. Defendants through a pattern of criminal activity acquired and maintained, directly 
or indirectly, an interest in or control of the Epstein Enterprise or real property. 

296. Defendants benefited, directly and indirectly, from the pattern of criminal activity 
conducted by the Epstein Enterprise. 

297. At all times material herein, Defendants engaged in a pattern of criminal activity 


that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 


14 V.LC. §600 et seq. 


COUNT TWENTY-FOUR 
Fraudulent Claims Upon the Government 
Conspiracy to Violate the Criminally Influenced and Corrupt Organizations Act, 
14 LC. § 600 ef seq.; 14 V.I.C. § 843 

298. The Government restates and realleges paragraphs | to 297 of this Complaint as if 
fully set forth herein. 

299. At all times material herein, each Defendant joined in a conspiracy to commit 
fraudulent conveyances. 

300. Each Defendant engaged in acts that revealed its intent to join and participate in the 
criminal conspiracy, including, but not limited to, transferring assets to and between various 
entities controlled by Epstein and the Epstein Enterprise to avoid, defeat, hinder or delay claims 
against them. 

301. The Epstein Enterprise misrepresented the purpose, activities, employment, and 


income of the Southern Trust Company, Inc., in order to obtain and maintain valuable tax 


incentives in order to fund the criminal activities of the Epstein Enterprise. In addition, the Epstein 
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Enterprise used Southern Trust Company to employ, pay, and conceal the activities of participants 
in the criminal activities of the Enterprise. 

302. The Epstein Enterprise made and presented an application for tax incentives, 
testimony, and quarterly reports to the EDC, a commission of the Government, regarding the 
Southern Trust Company, knowing such claims to be false, fictitious, or fraudulent; knowingly 
and willfully falsified, concealed or covered up material facts regarding the Southern Trust 
Company; made false or fraudulent statements or representations about the purpose, activities, 
income, and employment of Southern Trust Company; and made and submitted false affidavits 
knowing the same to contain any fraudulent or fictitious statement or entry. 

303. These false statements and documents included affidavits, testimony, an 
application, and other documents that misrepresented that Southern Trust Company was engaged 
in, and failed to disclose it did not and could not carry out, in its stated purpose of providing 
consulting services in financial and biomedical informatics. 

304. Defendants knowingly benefited financially and/or obtained other non-financial 
value from participation in the Epstein Enterprise, which has engaged in human trafficking, forced 
labor, sexual servitude, and commercial sexual activity of underage girls and young women in 
knowing and reckless disregard of the laws of the Virgin Islands. 

305. At all times material herein, each Defendant conspired with Epstein and other 
Defendants to fulfill the primary criminal purposes of the Epstein Enterprise: human trafficking, 
forced labor, and sexual servitude. 14 V.I.C. §604(j). 

306. At all times material herein, Defendants engaged in a pattern of criminal activity 
that was not isolated but was related to the affairs of the Epstein Enterprise in violation of CICO. 


14 V.LC. §600 et seq. 
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Notice of Allegation of 
PUNITIVE DAMAGES 


307. The purpose of punitive damages in the common law is to punish the defendant 
for outrageous conduct that is reckless or intentional and to deter others from engaging in such 
conduct in the future. 

308. This Complaint describes intentional conduct so egregious, persistent, and injurious 
that it shocks the conscience and offends a civilized society. 

309. Punitive damages are especially important in the case of persons or companies that 
have so money, assets, and power that mere fines, penalties, and economic damages are simply 
not sufficient. 

310. — Atall times material herein, Epstein and the Epstein Enterprise engaged repeatedly 
in wrongful acts which were intentional and outrageous. The Government gives notice that it 
intends to pursue the possibility of punitive damages in any jury verdict. 

PRAYER FOR RELIEF 

WHEREFORE, the Government respectfully requests that the Court: 

A. Enter a judgment in favor of the Government and against Defendants on all counts: 

B. Declare that Defendants, through the Epstein Enterprise, have engaged in a pattern 
of criminal activity in the Virgin Islands including but not limited to human trafficking, forced 
labor and sexual servitude of female children and young women, unlawful sexual contact, child 
sexual abuse, child abuse and neglect, rape, prostitution civil conspiracy and other offenses elated 


offenses, and civil conspiracy; 
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Cc. Pursuant to 14 V.LC. § 610, enforce and maintain the criminal activity liens the 
Government is filing contemporaneously with this lawsuit, or shall file in connection with this 
action; 

Dz. Pursuant to 14 V.LC. § 607(a)(1) and 14 V.LC. § 141, issue an order forfeiting and 
divesting in favor of the Government of the Virgin Islands all of Defendants’ interests in any real 
and personal property within the territory of the U.S. Virgin Islands used to facilitate the criminal 
enterprise carried out by the Epstein Enterprise, including but not limited to Little St. James Island 
and Greater St. James Island; 

E. Issue an order forfeiting to the Government of the Virgin Islands any proceeds or 
funds obtained by Defendants, whether directly or indirectly, during the course of the criminal 
activity of the Epstein Enterprise; 

F, Pursuant to 14 V.LC. § 607(a)(1), require Defendants to divest themselves of any 
real property or other interests in favor of the Government of the Virgin Islands used to further the 
goals of the Epstein Enterprise; 

G, Pursuant to 14 V.I.C. § 607(a)(3) and (5), order the dissolution of the Epstein 
Enterprise, including but not limited to, order the dissolution of the corporate Defendants; 

H. Pursuant to 14 V.I.C. § 607(a)(2) enter an injunction to prevent the further criminal 
conduct, and concealment of the criminal conduct, by the Epstein Enterprise; 

lL Pursuant to 14 V.I.C. § 607(a)(4), order the revocation of any and all licenses, 
permits and approvals that had been granted by any agency of the Territory, and require the 
repayment of any tax benefits that had been bestowed on any Defendant; 

J. Pursuant to 14 V.I.C. § 607(a)(6)(e), award the Government the maximum civil 


penalty for each and every violation of law committed by the Epstein Enterprise; 


conclusion that the privileges may be rebutted. “Under New York 
law, a qualified or conditional privilege may exist where 
statements are made, without malice, in furtherance of a common 


interest.” Block v. First Blood Assoc., 691 F. Supp. 685, 699 


(S.D.N.¥. 1988) (citing Loughry v. Lincoln First Bank, N.A., 67 


N.Y.2d 369, 502 N.Y.S.2d 965, 494 N.E.2d 70 (1986)). “There is 
no qualified privilege under New York law when such statements 
are spoken with malice, knowledge of their faisity, or reckless 


disregard for their truth.” Id. 


Plaintiff has repeatedly pled that the January 3 and 4 
Statement were made with malice and knowledge of their falsity. 
Compl. at 9, 4 10; 10, @ 17. The Complaint pleads adequate facts 
to support these conclusions. See Compl. at 3-7. Specifically, 
Plaintiff has pled that Maxwell assisted and participated in 
Giuffre’s trafficking and ultimate abuse. See id. Taking these 
facts to be true as the Court must, it is a logically necessary 
conclusion that Maxwell’s denial of this story would be made 
with knowledge of falsity; Maxwell could not have participated 


for the purpose of Plaintiff’s trafficking and falsely deny that 
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K. Pursuant to 14 V.I.C. § 607, award treble damages and all other available remedies, 
including attorneys’ fees and costs; 

L. Award compensatory and punitive damages for Defendants’ civil conspiracy; 

M. Void the transfer of assets as fraudulently conveyed to the The 1953 Trust; 

N. Award such equitable relief, including disgorgement of all ill-gotten gains, as may 
be just and proper and appropriate, pursuant to 14 V.I.C. § 608(c)(4), to protect the rights of victims 
and innocent persons in the interest of justice and consistent with the purposes of CICO; 


oO. Assess and award a judgment in favor of the Government and against the 


Defendants for attorneys’ fees and costs and pre- and post-judgment interest; and 


P. Award any and all other relief this Court deems appropriate. 


The Government demands a jury trial on all issues so triable. ag 


RESPECTFULLY SUBMITTED, oa 


Dated: February 5, 2020 GOVERNMENT OF THE UNITED STATES 
VIRGIN ee 


ENIS ea ESQUIRE 
ATTORNEY GENERAL 
V.I. Department of Justice 
Office of the Attorney General 
34-38 Kronprindsens Gade 
GERS Building, 2nd Floor 
St. Thomas, U.S.V.1. 00802 
Telephone: (340) 774-5666 
Email: Carol.Jacobs@vi.gov 


Email: Ariel.Smith@doj.vi.gov 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE 
Plaintiff, 
15 Civ. 7433 (LAP) 


-against- 
ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

The Court is in receipt of the motion to intervene in the 
above-captioned action and for confidential access to judicial 
records and discovery documents which was filed by the Government 
of the United States Virgin Islands (the “USVI”). (See dkt. no. 
1110.) The parties may, but are not required to, comment on the 
USVI’s motion no later than September 16, 2020. The USVI may reply 
to any comment by the parties no later than September 23, 2020. 
SO ORDERED. 


Dated: New York, New York 
September 2, 2020 


watllale Yiuthg 


LORETTA A. PRESKA 
Senior United States District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, : 

No. 19 Civ. 3377 (LAP) 

-against- 


ALAN DERSHOWITZ, 


Defendant. 


VIRGINIA L. GIUFFRE, 


Plaintiff, No. 15 Civ. 7433 (LAP) 


-against-— ORDER 
GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 
Before the Court for approval is a proposal by Defendant Alan 


Dershowitz in Giuffre v. Dershowitz, No. 19 Civ. 3377, to modify 


the protective order in Giuffre v. Maxwell, No. 15 Civ. 7433, to 
allow Plaintiff Virginia Giuffre to produce to Mr. Dershowitz 
certain sealed materials from the Maxwell litigation. (See dkt. 
nos 153.94 Ms. Giuffre does not object to the proposal. (Ids) 


Mr. Dershowitz’s request is granted in part and denied in part. 


1 Unless otherwise noted, cites to the docket refer to the docket 
in Giuffre v. Dershowitz, No. 19 Civ. 3377. 


1 
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I. BACKGROUND 

Mr. Dershowitz has had several bites at this particular apple. 
Most recently, Mr. Dershowitz sought modification of the Maxwell 
protective order (dkt. no. 62 in 15 Civ. 7433) to permit him 
blanket access to all sealed materials and discovery at issue in 
the Maxwell litigation, a request that the Court denied. (See 
dkt. no. 144.) Core to the Court’s conclusion were several issues. 
First, Mr. Dershowitz’s request was staggeringly overbroad given 
the relatively constrained facts at issue in the Dershowitz 
litigation. (Id. at 8.) Second, the proposed modification of the 
protective order would threaten to undercut the carefully planned 
unsealing process in Maxwell. (Id. at 9.) Third, the Court found 
that parties providing documents and testimony in Maxwell 
reasonably relied on the Maxwell protective order, whose promises 
of confidentiality “functioned as a powerful mechanism for 
inducing parties to provide discovery in a _ contentious 
litigation.” (Id. at 11-12.) 

Shortly after the Court’s denial of Mr. Dershowitz’s request, 
the Court, in an effort to hasten the resolution of this case, 
ordered Mr. Dershowitz and Ms. Giuffre to confer “with an eye 
toward reaching a reasonable accommodation concerning Mr. 
Dershowitz’s requests for various filings and discovery materials 
from Giuffre v. Maxwell.” (Dkt. no. 152.) The parties conferred 


and informed the Court via joint letter (dkt. no. 153) that Ms. 
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Giuffre had no objection to producing to Mr. Dershowitz (1) the 
names of all deponents, subpoena recipients, and affiants in the 
Maxwell case and (2) sealed materials from the Maxwell action 
falling in 13 enumerated categories--a list of those categories is 
provided in Exhibit A to the parties’ joint letter. (See dkt. no. 
153, Ex. A.) 

The Court expressed concerns about the parties’ proposal for 
two reasons. First, the proposed disclosure could “undermine the 
careful unsealing process agreed to by the parties in Maxwell.” 
(Dkt. no. 154 at 2.) Second, the proposed disclosure could 
“infringe on the privacy or other countervailing interests against 
disclosure of the Does [who are providing input in Maxwell] without 
their having notice and an opportunity to be heard.” (Id.) In 
light of those concerns, the Court invited the nonparty Does to 
submit comments to the Court on the proposed disclosure to Mr. 
Dershowitz for in camera review. (Id. 

The Court received three submissions from nonparties--one of 
those submissions, from nonparty John Doe who has been actively 
involved in the Maxwell litigation, was filed on the public docket 
(dkt. no. 1105 in 15 Civ. 7433), while the other two submissions 
were provided directly to the Court by email for in camera review 
and were docketed under seal. As discussed by the Court in a prior 
order, the comments covered three general tracks. (See dkt. no. 


172 at 2.) First, the comments noted the gravity of the privacy 
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and reputational interests that would be implicated by any 
disclosure to Mr. Dershowitz. Second, and relatedly, the comments 
argued that nonparties reasonably relied on the Maxwell protective 
order when producing documents or providing testimony in that case 
and, accordingly, expected that such materials would remain 
confidential. Third, the comments suggested that Mr. Dershowitz 
has not made a showing that certain of the sealed materials are 
relevant to a degree sufficient to justify any disclosure. (Id. 
at. 2=3:.:) 

II. DISCUSSION 

In an effort to provide a reasonable accommodation to Mr. 
Dershowitz, the Court will permit modification of the Maxwell 
protective order to allow limited disclosure to Mr. Dershowitz of 
sealed documents and testimony that mention Mr. Dershowitz, 
subject to an exception that is the subject of a sealed order to 


be provided to Ms. Giuffre.* The Court will not permit modification 


2 That sealed order excludes from production to Mr. Dershowitz 
material produced by or material (or portions of material) that 
discusses a specific nonparty Doe whose identity will remain 
confidential. With respect to material not produced by the 
nonparty Doe, the order also requires that descriptive material 
(defined in the order) concerning the nonparty Doe should be 
redacted entirely and that merely redacting the Doe’s name is not 
sufficient. In a separate explanatory order--also docketed under 
seal but not provided to the parties--the Court concludes that 
disclosure of documents and testimony discussing this Doe would 
undermine that Doe’s particularly weighty privacy interests in the 
sealed materials. To the extent that Mr. Dershowitz can discern 
the identity of this Doe, the Doe’s identity shall neither be 
publicly disclosed nor intimated in public filings. 
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to allow a disclosure to Mr. Dershowitz of sealed materials outside 
of that universe. The Court reaches that conclusion for several 
reasons. 

First, the Court reaches the same conclusion as it did in July 
regarding nonparty reliance on the Maxwell protective order. That 
is to say, given that the confidentiality provisions of the Maxwell 
protective order “functioned as a powerful mechanism for inducing 
parties to provide discovery in a contentious litigation,” (dkt. 
no. 144 at 11), the Court concludes that a disclosure to Mr. 
Dershowitz that is as circumscribed as reasonably possible will 
best protect the reliance interests of nonparties who provided 
testimony and discovery in Maxwell. 

Second, and relatedly, the Court finds the gravity of the 
privacy interests of nonparties--particularly nonparties who are 
alleged victims of Jeffrey Epstein’s sexual abuse--weighs heavily 
against the unilateral disclosure that Mr. Dershowitz seeks. Those 
interests are particularly acute given that the psychological and 
emotional wellbeing of survivors of alleged sexual assaults may be 
implicated by such a broad disclosure. Indeed, protecting such 
interests is one of the core purposes of the unsealing process in 
Maxwell. Even the more limited disclosure sought by Mr. Dershowitz 
threatens to undermine that purpose by allowing disclosure without 
the extensive input from the nonparties that is provided for by 


the unsealing process in Maxwell. 
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Third, while Mr. Dershowitz has winnowed his request for 
documents somewhat since his earlier request for modification, he 
still seeks quite a broad universe of sealed materials related to 
the Maxwell litigation. As discussed above, Mr. Dershowitz seeks 
documents that fall into 13 separate categories, some of which are 
extremely broad. For example, Mr. Dershowitz seeks all documents 
“concerning Alan Dershowitz” and all documents produced and 
testimony given by dozens of witnesses. (See dkt. no. 153, Ex. 
A.) Mr. Dershowitz claims to have a “compelling need” for these 
materials because he wants to prove that all of the various 
instances of trafficking--by Mr. Dershowitz and numerous others-- 
alleged by Ms. Giuffre are false and therefore he never could have 
been on notice that Ms. Giuffre was a victim of sex trafficking. 
(See dkt. no. 171 at 5.) The Court again reminds Mr. Dershowitz 
that the central factual issue in this case is narrow, (see dkt. 
no. 152 at 1-2), and that discovery should therefore be 
proportionally narrow. While Mr. Dershowitz will not be forced to 
“litigate this action with one arm tied behind his back,” (dkt. 
no. 144 at 6 n.4), that does not require that the Court allow Mr. 
Dershowitz to use this defamation action as a vehicle for 
reconstructing everything that Ms. Giuffre has ever said about 


Jeffrey Epstein’s alleged sex trafficking operation. 
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III. CONCLUSION 

Mr. Dershowitz’s request to modify the Maxwell protective order 
(dkt. no. 153) is granted in part and denied in part. Ms. Giuffre 
shall produce to Mr. Dershowitz all sealed materials and discovery 
that mentions Mr. Dershowitz, excluding material produced by or 
material (or portions of material) discussing a specific nonparty 
Doe whose privacy interests are the subject of a separate sealed 
order to be provided to Ms. Giuffre. 
SO ORDERED. 


Dated: New York, New York 
September 9, 2020 


wectlhale Yuwhg 


LORETTA A. PRESKA 
Senior United States District Judge 


Case 1:15-cv-07433-LAP Document 1115 Filed 09/11/20 Page 1 of 4 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


GHISLAINE MAXWELL, 


Plaintiff, Case No. 15-cv-07433-LAP 


DECLARATION OF SIGRID S. 
MCCAWLEY 


Defendant. 


I, Sigrid S. McCawley, hereby declare as follows: 


16 


2s. 


T represent the Plaintiff, Virginia L. Giuffre, in the above-captioned matter. 

Pursuant to this Court’s August 26, 2020, order directing the Original Parties to serve 
Non-Party Notices on all remaining Non-Parties, ECF No. 1107, the Original Parties 
agreed to split responsibility for mailing the Non-Party Notices. 

Defendant’s counsel agreed to serve the Non-Party Notices to J. Doe 1 through J. Doe 91, 
while I agreed to serve the Non-Party Notices to J. Doe 92 through J. Doe 185. 

Pursuant to the updated Order and Protocol for Unsealing Decided Motions, ECF No. 
1108, I used best efforts to identify the most current addresses for J. Doe 92 through J. 
Doe 185. 

I mailed the following documents to the Non-Parties listed in paragraphs six and seven 
below: (1) Notice to Non-Parties of Possible Unsealing of Sealed Documents, ECF No. 


1044; (2) Non-Party’s Request for Excerpts of Sealed Documents and Acknowledgement 


fact without knowledge of falsity.® Plaintiff has therefore pled 
sufficient facts to show a plausible defeat of any qualified 


privilege defense. 


NV. Conclusion 


For the foregoing reasons and as set forth above, Defend- 


ant’s motion to dismiss is denied. 
It is so ordered. 


New York, NY 
February ut , 2016 ROB 


5 The matter of falsity is for the fact-finder and not appropri- 
ate for resolution at the pleading stage. Moreover, the celeb- 

rity of third parties implicated in Plaintiff’s allegations has 
no bearing on the veracity of her claims, as Defendant suggests. 
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of Court Order and Protocol Governing the Excerpts, id.; (3) Non-Party’s Objection to 
Unsealing, id.; and (4) the Order and Protocol for Unsealing Decided Motions (Updated 
August 27, 2020). ECF No. 1108. 

On September 10, 2020, I sent the Non-Party Notices via first-class certified mail (return 


receipt requested) and, for international addresses, via FedEx, to the following Non- 


Parties: 
e J. Doe 92 e J. Doe 136 
e J. Doe 93 e J. Doe 138 
e J. Doe 94 e J. Doe 139 
e J. Doe 95 e J. Doe 140 
e J. Doe 96 e J. Doe 141 
e J. Doe 99 e J. Doe 142 
e J. Doe 102 e J. Doe 143 
e J. Doe 103 e J. Doe 144 
e J. Doe 105 e J. Doe 145 
e J. Doe 106 e J. Doe 147 
e J. Doe 107 e J. Doe 148 
e J. Doe 108 e J. Doe 150 
e J. Doe 109 e J.Doe 151 
e J. Doe 110 e J. Doe 153 
e J. Doe 113 e J. Doe 154 
e J. Doe 115 e J. Doe 155 
e J. Doe 117 e J. Doe 157 
e J. Doe 119 e J. Doe 160 
e J. Doe 120 e J. Doe 163 
e J.Doe 121 e J. Doe 164 
e J. Doe 122 e J. Doe 167 
e J. Doe 123 e J. Doe 169 
e J. Doe 125 e J. Doe 172 
e J. Doe 126 e J. Doe 173 
e J. Doe 127 e J. Doe 176 
e J. Doe 128 e J. Doe 179 
e J. Doe 129 e J. Doe 180 
e J. Doe 130 e J. Doe 181 
e J. Doe 131 e J. Doe 183 
e J. Doe 133 e J. Doe 184 
e J. Doe 134 e J. Doe 185 
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7. On September 11, I sent the Non-Party Notices via first-class certified mail (return receipt 
requested) and, for international addresses, via FedEx, to the following Non-Parties: 


. Doe 97 

- Doe 101 
. Doe 116 
. Doe 162 
. Doe 168 
. Doe 174 
. Doe 177 


eececeeee 
wae 


8. Ihave not sent Non-Party Notices to the following Non-Parties because, using best efforts, 


T have been unable to locate an address for them: 


e J. Doe 98 e J. Doe 149 
e J. Doe 100 e J. Doe 152 
e J.Doelll e J. Doe 158 
e J. Doe 112 e J. Doe 159 
e J. Doe 114 e J. Doe 161 
e J. Doe 118 e J. Doe 165 
e J. Doe 124 e J. Doe 166 
e J. Doe 135 e J. Doe 170 
e J. Doe 137 e J.Doe171 
e J. Doe 146 e J. Doe 175 

e J. Doe 178 


9. Ihave not sent the Non-Party Notice to the following deceased Non-Parties: 


J. Doe 104 
J. Doe 132 
J. Doe 156 
J. Doe 182 
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Thereby declare under penalty of perjury that the foregoing statements are true and correct. 


Dated: September 11, 2020 Respectfully Submitted, 


Js/ Sigrid S. McCawley 


Sigrid S. McCawley 

Boies Schiller Flexner LLP 

401 E. Las Olas Boulevard, Suite 
1200 Fort Lauderdale, FL 33301 
Tel: (954) 356-0011 

Fax: (954) 356 0022 

Email: smccawley @bsfllp.com 


Counsel for Plaintiff, Virginia Giuffre 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


RE AEE RE TE FP EPEEE SOS SOPEE EET EE IS STOEL EOES xX 
VIRGINIA L. GIUFFRE, 

Plaintiff, i 
Vs H 15-cy-07433-LAP 
GHISLAINE MAXWELL, 

Defendant. 
ee ee x 


DECLARATION OF LAURA A. MENNINGER 


I, Laura A. Menninger, declare as follows: 

1. Trepresent Ghislaine Maxwell in the above-captioned matter. 

2. Pursuant to this Court’s August 26, 2020 Order (Doc. #1107), directing the Original 
Parties to serve Non-Party Notices on all remaining Non-Parties, as well as to Does | and 2 at 
newly obtained addresses, and after conferral with Plaintiff's counsel, undersigned counsel 
agreed to serve Non-Party Notices to J. Doe 1 through J. Doe 92. 

3. Pursuant to the Order and Protocol for Unsealing Decided Motions (Doc. # 1108), I 
used best efforts to obtain the most current addresses for J. Does 1 through J. Doe 92. 

4. I mailed each of the following documents to the Non-Parties listed below in the 
manner described below: (1) Notice to Non-Parties of Possible Unsealing of Sealed Documents 
(Doc. # 1044); (2) Non-Party’s Request for Excerpts of Sealed Documents and 


Acknowledgement of Court Order and Protocol Governing the Excerpts (/d.); (3) Non-Party’s 
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Objection to Unsealing (/d.); and (4) Order and Protocol for Unsealing Decided Motions 


(Updated August 27, 2020) (Doc. # 1108) (collectively, “Non-Party Notices”). 


5. On September 11, 2020, I sent Non-Party Notices via first-class certified mail (return 


receipt requested) and, for international addresses via UPS, to the following Non-Parties: 


J. Does 1-9 
J. Does 11 — 23 
J. Does 25 — 28 
J. Doe 30 

J. Doe 32 

J. Doe 34 - 39 
J. Doe 41 — 45 
J. Doe 47 — 50 
J. Doe 52-58 
J. Doe 60 

J. Doe 63 — 73 
J. Doe 75 — 76 
J. Doe 78 — 79 
J. Doe 82 — 84 
J. Doe 89 — 92 
J. Doe 105 


6. On September 11, I sent Non-Party Notices via e-mail to the following Non-Parties 


for whom only an email address was available despite best efforts to locate a physical address: 


J. Doe 10 
J. Doe 77 
J. Doe 81 


7. For the following Non-Parties, I have not been able to locate an address and 


therefore have not provided them a Non-Party Notice: 


J. Doe 29 
J. Doe 31 
J. Doe 33 
J. Doe 40 
J. Doe 46 
J. Doe 51 


Vv 
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J. Doe 61 — 62 
J. Doe 74 
J. Doe 80 
J. Doe 85 
J. Doe 86 
J. Doe 88 


8. Ihave not sent a Non-Party to the following Non-Parties who are deceased: 


e J. Doe 24 
e J.Doe59 
e J. Doe 87 


Thereby declare under penalty of perjury that the foregoing statements are true and correct. 
Dated: September 11, 2020. 


Respectfully submitted, 


s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 

Ty Gee (pro hac vice) 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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BOIES 

B [= SCHILLER 
= FLEXNER 


Sigrid S. McCawley 
Telephone: (954) 356-0011 


Email: smccawley@ bsfllp.com 


September 16, 2020 
VIA ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, Case No. 15-cy-7433-LAP 


Dear Judge Preska, 


Plaintiff writes pursuant to the Court’s September 2, 2020 order inviting the parties to 
comment on the Government of the United States Virgin Islands’ (the “USVI”) motion to intervene 
in the above-captioned action and for confidential access to judicial records and discovery 
documents. ECF No. 1112. Plaintiff does not oppose the USVI’s motion and supports its effort 
to conduct a full investigation into the Estate of Jeffrey E. Epstein and Epstein-controlled entities. 


Sincerely, 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 
v. 


15-cv-07433-LAP 
GHISLAINE MAXWELL, 


Defendant. 


MS. MAXWELL’S OBJECTION TO THE GOVERNMENT OF THE 
UNITED STATES VIRGIN ISLANDS’ EX PARTE MOTION TO 
INTERVENE AND FOR CONFIDENTIAL ACCESS TO JUDICIAL 
RECORDS AND DISCOVERY DOCUMENTS 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN, AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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Defendant Ghislaine Maxwell (“Ms. Maxwell”) files this Objection to the Government of 
the United States Virgin Islands’ (the “USVI” or “Government”) Ex Parte Motion to Intervene 
and for Confidential Access to Judicial Records and Discovery Documents (“Motion”) and states 
as follows: 

INTRODUCTION 

The Government seeks to intervene in this five-year old, closed civil defamation action 
between two private civil litigants, Plaintiff Giuffre and Defendant Ms. Maxwell. The 
Government contends that intervention will assist in its action to enforce the Virgin Islands 
Criminally Influenced and Corrupt Organizations Act (“CICO”) against the Estate of Jeffrey E. 
Epstein. The Estate of Jeffrey E. Epstein is not, of course, a party to this closed civil defamation 
case. The Government seeks two categories of documents: 1) summary judgment materials that 
are already publicly available due to their release on the Second Circuit Court’s docket on 
August 9, 2019; and 2) “all currently unfiled discovery deposition transcripts and exhibits thereto 
in this action.” Memorandum of Law (Doc. # 1111), p. 4. Requests for either category are 
inappropriate and should be denied. 

With respect to the first category, the Second Circuit already determined the full 
permissible extent of modification of the Protective Order in this case as it governs the summary 
judgment materials, and thus the Second Circuit's mandate prohibits further litigation on 
additional access. With respect to the second category, the Government’s request to modify the 
Protective Order to gain access “to all currently unfiled discovery deposition transcripts and 
exhibits thereto in this action” must be rejected pursuant to controlling Second Circuit law. 
Under Martindell v. Internat’l Tel. & Tel. Corp., 594 F.2d 291 (2d Cir.1979), the Government 


bears the burden to show some “extraordinary circumstance” or “compelling need” justifying 
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modification of a protective order governing discovery in a civil action. The Government failed 
to satisfy this heightened burden in their pleadings and cannot satisfy it. 
ARGUMENT 
L THE GOVERNMENT CANNOT INTERVENE OR MODIFY THE 
PROTECTIVE ORDER FOR ACCESS TO NON-JUDICIAL DISCOVERY 
MATERIALS 
The Government buries the lead in its Motion. It first seeks four sets of documents, all of 
which are actually summary judgment materials that have already been unsealed and to which 
the USVI, like the public at large, already has access. See Brown v. Maxwell, Case No. 18-2868 
(2d Cir.), Doc. #s 275-287. The Government then fills pages of briefing on issues of public 
access to judicial records, matters that have already been resolved in this case by the Second 
Circuit and this Court. But the Government really seeks — and is not entitled to — “[aJll currently 
unfiled discovery deposition transcripts and exhibits thereto in this action.” (Doc. # 1111., p. 4). 
The Government knows it carries the burden of demonstrating the “compelling need or 
exceptional circumstances” necessary to intervene and modify the Protective Order. (/d.,, p. 12). 
But, because it cannot plausibly argue that it meets this burden, it clutters the record with 
irrelevant arguments on matters conclusively resolved. This clutter thinly disguises an attempt to 
gain intervention for the purposes of obtaining the documents in category 2, an overly-broad and 
improper request. 

A. The Martindell standard is the applicable standard; Martindell 
requires a compelling need or exceptional circumstances to justify 
government intervention 

The moving party, a federal agency of the United States, purports to seek both 
intervention as a matter of right and permissive intervention. (Doc. # 1110). However, only 


permissive intervention is at issue here because “[w]here the federal government seeks to modify 


a protective order in a private suit, the proper procedure is to seek permissive intervention under 


i) 


roi Sy 


USDC SDN i 


7 DOCUMENT ‘ 
UNITED STATES DISTRICT COURT > D 
SOUTHERN DISTRICT OF NEW YORK ELECTRONICALLY FILE 


DOC #: 


VIRGINIA L. GIUFFRE, 


Plaintiff, 


15 Civ. 7433 (RWS) 


- against - 
OPINION 


GHISLAINE MAXWELL, 


APPEARANCES: 


Counsel for Plaintiff 
BOEIS, SCHILLER & FLEXNER LLP 

401 East Las Olas Boulevard, Suite 1200 
Fort Lauderdale, FL 33301 

By: Sigrid S. McCawley, Esq. 


Counsel for Defendant 


HADDON, MORGAN AND FOREMAN, P.C. 
150 East Tenth Avenue 

Denver, CO 80203 

By: Laura A. Menninger, Esq. 
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Rule 24(b).” Daniels v. City of New York, 200 F.R.D. 205, 207 (S.D.N.Y. 2001) 

(citing Martindell, 594 F.2d at 294 ). Before the Rule 24(b) factors can be considered, the 
Government must meet the standards set forth in Martindell. Under Martindell, witnesses and 
parties must be permitted to rely — indeed, are “entitled to rely” — on a protective order’s 
enforceability against third parties, absent improvidence in issuing the protective order or some 
extraordinary circumstance or compelling need. Martindell, 594 F.2d at 296. 

As a fellow court in this district explained in Daniels v. City of New York, “[c]ourts 
generally apply one of three standards when faced with a request to modify a protective order. 
The Martindell standard is generally applicable when a government agency seeks modification 
of a protective order governing discovery in a civil action.” 200 F.R.D. at 207-08 (citing 
Martindell, 594 F.2d at 296) (emphasis added). “Under this standard, the burden is on the 
Government to show ‘some extraordinary circumstance or compelling need’ justifying 
modification of the protective order.” Jd. (emphasis added). The USVI wholly ignores its burden 
and the reasons therefor as set out in Martindell. Instead, it cites to inapplicable cases where 
private parties seek to assert public interests to gain access to information; these cases are 
inapposite to the question at issue here and they raise different standards and considerations. 

The Martindell court held that the government “may not . . . simply by picking up the 
telephone or writing a letter to the court . . . insinuate itself into a private civil lawsuit between 
others.” Jd. The Second Circuit rejected the government’s argument that the district court’s 
“solicitude for the witnesses’ Fifth Amendment” over the government's desire for the deposition 
transcripts was an abuse of discretion. Jd. at 295. It held that “a more significant 
counterbalancing factor” is the civil rules’ goal of encouraging witnesses to participate in civil 


litigation: 
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Unless a valid Rule 26(c) protective order is to be fully and fairly enforceable, witnesses 
relying upon such orders will be inhibited from giving essential testimony in civil litigation, 
thus undermining a procedural system that has been successfully developed over the years 
for disposition of civil differences. In short, witnesses might be expected frequently to 
refuse to testify pursuant to protective orders if their testimony were to be made available 
to the Government for criminal investigatory purposes in disregard of those orders. 
Id. at 296. After balancing the interests at stake, the court concluded that the protective order 
should not be vacated or modified “to accommodate the Government’s desire to inspect 
protected testimony for possible use in a criminal investigation, either as evidence or as the 
subject of a possible perjury charge.” Jd. (emphasis added). 

Particularly pertinent in Martindell was the fact that the party seeking access was the 
federal government, which has at its disposal special investigatory powers not available to 
private litigants. 

[T]he Government as investigator has awesome powers which render unnecessary its 

exploitation of the fruits of private litigation. Normally the Government may institute or 

continue a grand jury proceeding and, in connection therewith, subpoena witnesses to 
testify, regardless of whether they have already testified or furnished documentary 
evidence in civil litigation. In addition, it may subpoena both witnesses and documents for 
the trial of charges already filed against others . . .. Should the witnesses then invoke their 

Fifth Amendment privilege, the Government has the power to offer immunity in exchange 

for their testimony pursuant to 18 U.S.C. § 6002. 

Id. (citing Kastigar v. United States, 406 U.S. 441 (1972)). As in Martindell, here it is the 
federal government that seeks to intervene to modify a protective order. And, like in Martindell, 
the purpose of the intervention is to assist with a pending matter involving a non-party to this 
case. 

Daniels v. City of New York is instructive. In Daniels, the S.D.N.Y. judge prevented 
intervention and modification of a protective order despite the fact that the federal government’s 
powers were more limited than they are in the instant case. In that case, the U.S. Attorney for 


the Southern District of New York sought access to discovery materials in a private class action 


litigation against the City of New York relating to stop and frisk policies and applications. 
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Daniels, 200 F.R.D. at 207. The government argued there that the materials would aid in its 
investigation of potential constitutional violations by the New York Police Department 
(“NYPD”). Jd. The government sought access to certain weekly database material, as well as 
NYPD’s Street Crime Unit (“SCU”)’s “demographic information, disciplinary information, SCU 
tactical deployment plans, and internal memoranda” — i.e., non-filed discovery materials — all of 
which were subject to a protective order in that civil matter. Id. As here, “the Government 
argue(s) that the standard governing access by a private party to a matter of public interest (i.e., 
the Agent Orange! standard) should apply.” Id. The court rejected that argument. The court did 
so despite the government’s lack of the ability to convene a grand jury (due to the statute under 
which it was investigating) or issue subpoenas (because no case had yet been filed). 
“Nonetheless, the Government has the ‘awesome power’ of using its virtually limitless resources 
to sue the City” and to “provide the Government with discovery tools it would otherwise not 
have merely because it is the Government and not a private party is both counterintuitive and 
illogical.” Jd. at 209. The SDNY court thus held that the “Martindell standard remains the 
appropriate standard to apply to the Government's request to intervene” for purposes of 


modifying a protective order. Id. 


' The Daniels Court explained that under In re Agent Orange Prod. Liab. Litig.,104 
F.R.D. 559 567-68 (E.D.N.Y.1985), aff'd on different grounds,821 F.2d 139 (2d Cir.1987), 
explained “[w]hen a private party asserts a public interest in order to gain access to information, 
the burden is on the party seeking to maintain the confidentiality order to show that there is 
‘good cause’ for continued confidentiality.” Daniels v. City of New York, 200 F.R.D. 205, 207 
(S.D.N.Y. 2001). It may be true that “[w]Jhen a private party seeks access to confidential 
information concerning a private matter, a court should consider the following factors: (1) good 
cause (for either modification or continued confidentiality); (2) the nature of the protective order; 
(3) the foreseeability at the time of the original protective order of the modification now 
requested; and (4) the parties reliance on the protective order.” /d. (emphasis added). However, 
the USVI, like the government in Daniels, is not a “private party.” 
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Here, there is no restriction on the Government’s awesome powers or ability to subpoena 
witnesses, obtain documents, and protect its interest in “enforcing the criminal laws of the Virgin 
Islands.” It has filed a case in the Superior Court of the U.S. Virgin Islands, enjoys full subpoena 
power, and wields the almost limitless powers of the United States federal government. There is 
no question that Martindell applies on these facts. 

B. The Government cannot meet the Martindell standard 

Application of Martindell requires that the Motion to Intervene and Modify the Protective 
Order must be denied. “Under the Martindell standard, the Government has the burden of 
demonstrating either extraordinary circumstances or a compelling need justifying modification of 
the protective order.” Daniels, 200 F.R.D. at 209. The Government cannot meet that burden 
here, nor has it attempted to. Instead, the Government argues that it should have unfettered 
access to “all unfiled discovery deposition transcripts and exhibits thereto” without regard for 
need or content “because they are very likely relevant to its pending Virgin Islands Criminally 
Influenced and Corrupt Organizations Act (“CICO”) enforcement action against the Estate of 
Jeffrey E. Epstein and several Epstein-controlled entities before the Superior Court of the U.S. 
Virgin Islands.” (Doc. # 1111, p. 1). Despite the Government’s suggestion otherwise, relevance 
is not the standard for government modification of a protective order on which participants in an 
in an unrelated private matter relied. 

1. The Government’s stated “needs” are not compelling 

The Government claims two “needs,” both of which have been rejected under the 
Martindell standard. First, it argues it is a “matter of procedural efficiency” to obtain discovery 
from this case that may relate to the claims it is prosecuting against the Epstein Estate. (Doc. 
#1111, p. 13). It is well settled in this Circuit that mere “convenience” of the Government does 


not establish the extraordinary circumstances necessary for the Government to overcome the 
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burden required to modify a protective order in a private litigation. A protective order should not 
be modified “merely to accommodate the Government’s desire to inspect protected testimony for 
possible use in a criminal investigation,” particularly when there are other means of securing 
information, such as subpoenas and grand jury proceedings. Martindell, 594 F.2d at 296. This is 
the conclusion that other courts in this Circuit have reached in similar circumstances. See, e.g., 
Med. Diagnostic Imaging, PLLC v. Carecore Nat., LLC, 06 Civ. 7764 (CS) (THK), 2009 WL 
2135294, at *3 (S.D.N.Y. July 16, 2009) (“While the Court appreciates the need for efficiency, it 
is hardly an extraordinary or compelling circumstance.”); Maryland Casualty Co. v. W.R. Grace 
Co., No. 83 Civ. 7451 (SWK) (LB), 1994 WL 419787, at *3 (S.D.N.Y. Aug. 10, 1994) 
(“Although fostering judicial economy and avoiding duplicative discovery are laudable goals — 
and perhaps would be sufficient motivation to modify a protective order in the Ninth or Tenth 
Circuits — they hardly amount to extraordinary circumstances or compelling need.”). 

In the USVI case, by initiating a civil action, the Government has the “advantage of all 
the discovery devices available to any civil litigant including subpoena power and party 
discovery.” Daniels, 200 F.R.D. at 207 n.3. The Government can subpoena or depose any or all 
of the witnesses who may have testified or provided documents in this defamation matter, and 
obtain the evidence that relates to the USVI case, rather than to this single count action for 
defamation. The witnesses on whom such subpoenas are served can comply with, or seek 
protections or modifications from, the Superior Court of the U.S. Virgin Islands, and decisions 
regarding the obligation to comply or the need for protections will be made in that court and will 
be related to that litigation. See Medical Diagnostic Imaging, 2009 WL 2135294, at *6 (noting 
that the burden of production of previously produced confidential materials in another litigation 


“will thus fall on the recipients of those requests to provide responses” and not on the 
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Government). The Government is not, however, entitled to eviscerate the protections of the 
Protective Order in this case, solely for the purpose of “procedural efficiency” — or, to knock off 
the items on its own investigative to-do lists. 

The death of Mr. Epstein is likewise not the basis of a compelling need. See IIT v. 
International Controls Corporation, 76 Civ. 1547 (CES), 2009 WL 309492, at *1 (S.D.N.Y. 
Sep. 21, 2009) (“The death of a fugitive fraudster does not create the kind of compelling need or 
extraordinary circumstances to warrant unsealing confidential settlement agreements.”). Mr. 
Epstein’s death does not result in the Government’s need for access to the information in this 
case, not in the least because the Government will be unlikely to find “critical” information in 
Mr. Epstein’s testimony. While it is true, of course, that Mr. Epstein is not available to testify in 
the Government’s case, it is also no secret that he did not testify in this case either. Instead, as 
he stated he would, he invoked his Fifth Amendment rights against self-incrimination on every 
question (see Doc. # 222). There can be no information in this unrelated defamation action that is 
“critical to the USVI’s law enforcement action,” given Mr. Epstein’s refusal to respond to 
questions when compelled to do so in a deposition years ago. 


2. The flimsy “needs” do not outweigh the reliance interests and 
Fifth Amendment rights of the witnesses and litigants 


The witnesses and parties in the instant case have relied on, and continue to rely on, the 
Protective Order. The most important factor in the Martindell balancing is that reliance. “A 
witness should be entitled to rely upon the enforceability of a protective order against any third 
parties, including the Government, and that such an order should not be vacated or modified 
merely to accommodate the Government's desire to inspect protected testimony for possible use 
in a criminal investigation, either as evidence or as the subject of a possible perjury charge.” 


Martindell, 594 F.2d at 296. This entitlement is particularly pronounced where, as here, many 
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witnesses relied on the Protective Order in providing information in civil litigation and forewent 
invoking their Fifth Amendment rights. In the USVI criminal enforcement action, witnesses 
may still invoke those privileges and “the Government has the power to offer immunity in 
exchange for their testimony pursuant to 18 U.S.C. § 6002.” Martindell, 594 F.2d at 296. 

Ms. Maxwell’s reliance on the Protective Order as a basis for not asserting her Fifth 
Amendment privilege against self-incrimination and participating in civil discovery is reason 
enough to deny the present motion. While the Government in the USVI is proceeding civilly 
against Mr. Epstein’s Estate, that is no assurance of their ultimate use of the materials they seek. 
The USVI’s stated interest is in “advocating for the public’s interest and enforcing the criminal 
laws of the Virgin Islands” and their Motion rightly declares that the “USVI Attorney General 
has power and duty to ‘prosecute in the name of the People of the Virgin Islands, offenses 
against the laws of the Virgin Islands.’” (Doc. # 1111, p. 7). Confidentiality in the context of 
information that may be incriminating or “damaging to reputation and privacy” is the very 
purpose of protective orders. Seattle Times Co. v. Rhinehart, 467 U.S. 20, 35-36 (1984) (“The 
prevention of the abuse that can attend the coerced production of information under a State’s 
discovery rule is sufficient justification for the authorization of protective orders.”). The 
discovery material should remain sealed to vindicate Ms. Maxwell and other individuals’ 
reasonable reliance on the judicial promise of confidentiality. See TheStreet.Com, 273 F.3d at 
229-31 (recognizing the importance of reliance interests in assessing whether to allow access to 
sealed documents (citing Martindell, 594 F.2d at 296)); see also Brown v. Maxwell, 929 F.3d 41, 
48 n.22 (2d Cir. 2019) (recognizing the propriety of sealing deposition material “concerning 


intimate matters where the questions were likely only permitted—and the responses only 
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compelled—because of a strong expectation of continued confidentiality” (citing Fed. R. Civ. P. 
5.2)). 

Now that Ms. Maxwell has been indicted, there is no question that all discovery material 
must remain subject to the Protective Order. “Whether the defendant has been indicted has been 
described as ‘the most important factor’ to be considered in the balance of factors.” Maldanado 
v. City of New York, Case No. 17-cv-6618 (AJN), 2018 WL 2561026, at *2 (S.D.N.Y. June 1, 
2018). To retract this Court’s promise of confidentiality and effectively — undeniably — eviscerate 
Ms. Maxwell’s Fifth Amendment rights, both in the pending criminal action in the Southern 
District of New York and in any actual or potential action (civil or criminal) in the United States 
Virgin Islands, would plainly contravene Martindell. 

Additionally, it is worth noting Ms. Guiffre has already considered — and advanced to her 
advantage — the purpose of a witness’s reliance on confidentiality. Mr. Epstein’s deposition 
testimony itself, including its videotaping, was compelled by this Court over a Motion to Quash 
filed by Mr. Epstein. (Doc. # 221 & 222). Mr. Epstein specifically raised concerns regarding the 
potential for the Protective Order in this matter to be subject to modification by third parties — in 
other words, he was concerned about precisely what the Government seeks to do here. (Doc. # 
222, p. 9). But Plaintiff argued in seeking to compel his testimony that the deposition would be 
subject to the Protective Order, thus highlighting the exact concerns raised in Mr. Epstein’s 
Motion. (Doc. # 276, p. 29:19-22). In denying the Motion to Quash, this Court forced Mr. 
Epstein to rely on the continuing confidentiality promised by the Protective Order in this case to 
ensure that the deposition, or video thereof, would not be used in any other matter (by the 
government or otherwise) or released in the public domain. (Doc. #252). It is precisely this 


type of reliance on a protective order, particularly by a non-party in an unrelated civil matter who 


Case 1:15-cv-07433-LAP Document 1118 Filed 09/16/20 Page 12 of 21 


was compelled to testify over objection, that prohibits the Government from modifying the 
Protective Order and accessing these documents. 

The assertion that information “about Epstein” by other witnesses is no longer available 
because of his passing is just non-sensical. The Government enjoys complete subpoena and 
discovery powers in its case in the U.S. Virgin Islands. The convenience of gaining information 
without the need to gather such information itself is not, and has never been, a compelling need 
or sufficient basis to demonstrate extraordinary circumstances in this Circuit. Further, to cut off 
those witnesses’ rights to seek protections from subpoenas and testimony in the Virgin Islands 
case, when they have relied on the Protective Order in this case in providing testimony, violates 
Martindell. Having failed to meet its extraordinary burden, the Government’s Motion to 
intervene or modify the Protective Order should be denied. 

Cc. Denial of the Motion is necessary for consistency in this case 

The Court should also deny the request for reasons of consistency with its other Orders in 
this case relating to Protective Order modification. This Court has already found that the type of 
broad-strokes access to discovery covered by the Protective Order is inappropriate. This Court 
must reach the same conclusion here. This Court’s reasons for denying modification of the 
Protective Order for discovery material requested by Professor Dershowitz are equally applicable 
here. The Government’s sweeping request for access to all discovery materials must be denied 
because: 

e “the confidentiality provisions of the Maxwell protective order ‘functioned 
as a powerful mechanism for inducing parties to provide discovery in a 


contentious litigation,” (Doc. # 1113, p. 5); 
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e “Second, and relatedly, the . . . the gravity of the privacy interests of 
nonparties—particularly nonparties who are alleged victims of Jeffrey 
Epstein’s sexual abuse—weighs heavily against the unilateral disclosure 
that (the intervenor) seeks. Those interests are particularly acute given that 
the psychological and emotional wellbeing of survivors of alleged sexual 
assaults may be implicated by such a broad disclosure.” Jd. at 6. 

The Government here seeks ail filed and unfiled discovery material, specifically 
including information relating to “both named parties and non-parties, (who) are potentially 
victims, perpetrators and/or witnesses to the conduct at issue in the USVI’s CICO enforcement 
action.” (Doc. # 1111, p.7). This request implicates the same privacy concerns that this Court 
considered as “heavily” weighing against an intervenor’s interests. Finally, like Mr. 
Dershowitz’s original Motion, the Government here seeks all deposition material and exhibits, 
sealed or unsealed, without any limitations on the scope of the needs of their case against Mr. 
Epstein’s estate. (Doc. # 1113, p. 6). But, by contrast to Mr. Dershowitz’s needs, what was or 
was not said in this single count defamation action is not relevant to the claims or defenses in the 
USVI matter. The requested modification is merely a way for the Government to bypass 
conducting its own discovery. The privacy interests this Court has guarded before still require 
protection and should not be discarded merely for the Government’s convenience. 


Il. INTERVENTION IS IMPROPER FOR ACCESS TO SUMMARY 
JUDGMENT MATERIALS THAT HAVE ALREADY BEEN UNSEALED 


The Government’s request to intervene to seek to modify the Protective Order is 
perplexing for another reason. The Government states that it seeks summary judgment related 
material. But the Second Circuit has already determined the precise extent to which these 


particular sealed materials — the summary judgment briefings, attachments and decision — are 


Sweet, D.J. 


Defendant has moved to dismiss the Plaintiff’s complaint 
pursuant to Federal Rule of Civil Procedure 12(b) (6). Based on 


the conclusions set forth below, Defendant’s motion is denied. 


I. Prior Proceedings 


Plaintiff filed a complaint in this Court on September 21, 
2015, alleging a single defamation claim. See Comp].! Defendant 
sought an extension of her time to answer, move, or otherwise 
respond to Plaintiff’s Complaint to November 30, 2015. The 
request was granted on October 12, 2015. By Order filed October 
30, 2015, the parties were directed to complete fact discovery 


by July 1, 2016, and expert discovery by August 3, 2016 


On December 1, 2015, Defendant filed the instant motion to 
dismiss and a motion to stay discovery pending a decision on the 
motion to dismiss, or in the alternative, for an extension of 
time. Oral argument was held on both motions and the matters 


deemed fully submitted on January 14, 2016. The motion to stay 


. és F ween 

Some paragraph numbering in Plaintiff's Complaint repeats. Where 
necessary for clarification, citations will reference page numbers 
either in lieu of or addition to paragraph numbering. 
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judicial documents and what portions thereof were subject to unsealing “under both the common 
law and First Amendment analysis.” Motion p. 10-11, clarifying Brown, 929 F.3d at 47. The 
extent to which the summary judgment materials are subject to unsealing under common law and 
the First Amendment is subject to the mandate rule. Any additional unsealing for the 
Government, if that is what it is being requested, would require application of the heightened 
Martindell standard. 


A. The extent of available access to judicial material including summary 
judgment briefings is subject to the mandate rule 


“The mandate rule ‘compels compliance on remand with the dictates of the superior court 

and forecloses relitigation of issues expressly or impliedly decided by the appellate 
court.” United States v. Ben Zvi, 242 F.3d 89, 95 (2d Cir. 2001) (quoting United States v. 
Bell, 5 F.3d 64, 66 (4th Cir. 1993)). There can be no question that the Second Circuit has 
expressly decided the scope of the modification to the Protective Order on “(1) 
the summary judgment record, which includes the parties’ summary judgment briefs, their 
statements of undisputed facts, and incorporated exhibits; and (2) court filings made in the 
course of the discovery process and with respect to motions in limine.” Brown, 929 F.3d at 46- 
47. As to the summary judgment materials, the Second Circuit went so far as to determine itself, 
over dissent, the specific summary judgment materials that were unsealed and what redactions 
would be made. Jd. at 48 (“we order that the summary judgment documents (with minimal 
redactions) be unsealed upon issuance of our mandate.”). The Second Circuit stated: 

Upon issuance of our mandate, a minimally redacted version of the 

summary judgment record will be made accessible on the Court of 

Appeals docket. We have implemented minimal redactions to 

protect personally identifying information such as personal phone 

numbers, contact lists, birth dates, and social security numbers. We 

have also redacted the names of alleged minor victims of sexual 


abuse from deposition testimony and police reports, as well as 
deposition responses concerning intimate matters where the 


13 
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questions were likely only permitted—and the responses only 

compelled—because of a strong expectation of continued 

confidentiality. See Fed. R. Civ. P. 5.2. 
Brown, 929 F.3d at 49 n.22 (emphasis added). Those materials are publicly available on the 
Second Circuit’s Docket, entries 275-287. In light of that mandate, this Court cannot change or 
modify the scope of the summary judgment materials that may be unsealed for anyone under the 
First Amendment and common law standards for public access articulated by the court. /d. at 50. 
It certainly cannot do so for the Government, which has a heightened Martindell extraordinary 
circumstance burden for modification of the Protective Order. This limitation on this Court’s 
authority is particularly important because the redactions were made because the Second Circuit 
conclusively found there to be a “strong expectation of continued confidentiality” in such 


materials. Jd. at 49 n.22; Martindell, 594 F.2d at 296-97 (“In the present case the deponents 


testified in reliance upon the Rule 26(c) protective order, absent which they may have refused to 


testify. .. . (T)he witnesses were entitled to rely upon the terms of a concededly valid protective 
order.”); AT&T Corp. v. Sprint Corp., 407 F.3d 560, 562 (2d Cir. 2005) (“It is presumptively 
unfair for courts to modify protective orders which assure confidentiality and upon which the 
parties have reasonably relied.”). 

The Government does not specifically request modifications to the Protective Order for 
other sealed judicial documents — i.e., materials submitted in connection with, and relevant to, 
discovery motions, motions in limine, and other non-dipositive motions. Those, too, are subject 
to the mandate rule. This Court is in the process of determining, on an individualized basis, the 
scope of public access to and unsealing of those materials — a process mandated by the Second 
Circuit. (Doc. # 1044). The Government will have whatever access to materials this Court 


decides to grant to the public. Any access beyond that must meet the Martindell burden. The 


Government has not attempted to, and cannot, meet that burden. 


14 
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Ill. THE FED. R. CIV. P. 24(A) OR (B) FACTORS ARE MOOTED, BUT 
CANNOT BE MET REGARDLESS 


“Where the federal government seeks to modify a protective order in a private suit, the 
proper procedure is to seek permissive intervention under Rule 24(b).” Daniels, 200 F.R.D. at 
207; see Martindell, 594 F.2d at 294 (“The proper procedure, as the Government should know, 
was either to subpoena the deposition transcripts for use in a pending proceeding such as a grand 
jury investigation or trial, in which the issue could be raised by motion to quash or modify the 
subpoena, see Rule 17(c), Fed. R. Crim. P., or to seek permissive intervention in the private 
action pursuant to Rule 24(b), Fed. R. Civ. P., for the purpose of obtaining vacation or 
modification of the protective order.”) (emphasis added). 

The Daniels Court denied the government’s motion to intervene for the limited purpose 
of modifying the protective order because the Government “failed to demonstrate an 
extraordinary circumstance or compelling need for the confidential materials in issue.” Daniels, 
200 F.R.D. at 210. The denial did not follow specific consideration of any of the Fed. R. Civ. P., 
24(b) factors. Id. The Daniels logic is clear: if the Government cannot meet the Martindell 
standards for modification of the Protective Order, permissive intervention making the 
Government party to the suit serves no purpose and must be denied. In other words, in 
government-intervention cases, the analysis of both intervention and modification of the 
protective order are combined under the Martindell analysis, or, rather, the Martindell standard, 
applied first, can then render the 24(b) factors irrelevant. 

Martindell itself counsels this result. The Second Circuit noted that the district court had 
de facto granted the government intervention without any proper motion or analysis. Martindell, 
594 F.2d at 294. Nevertheless, promoting substance over form, the Court ruled that because it 


was improper for the government to obtain the relief of modifying the protective order without 
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showing a compelling need or extraordinary circumstances, it was unnecessary to remand on the 
issue of the propriety of intervention. /d. The result of requiring the procedural step of a motion 
to intervene, or permitting or denying intervention, would nevertheless result in denial of 
modification of the protective order and termination of the case as to the non-party intervenor. 
Id.; see also Minpeco S.A. v. Conticommodity Services, Inc., 832 F.2d 739, 742 (2d Cir. 1987) 
(finding that order granting government motion to intervene, but denying motion to modify 
protective order in civil action that did not satisfy Martindell standard was immediately 
appealable despite government being “party” to the underlying pending case due to the grant of 
intervention). If the Government cannot meet the Martindell burden for modification of the 
Protective Order — its sole basis for intervention in this closed civil case — the analysis of the 
permissive, discretionary granting of intervention is simply superfluous. 

Review of the four factors for permissive intervention explains why. When a claim for 
intervention is “permissive” under Rule 24(b), “(t)he court considers substantially the 
same factors” as it does when the claim is “of right” under Rule 24(a), which require an applicant 
to “(1) timely file an application, (2) show an interest in the action, (3) demonstrate that the 
interest may be impaired by the disposition of the action, and (4) show that the interest is not 
protected adequately by the parties to the action.” “R” Best Produce, Inc. v. Shulman-Rabin 
Mktg. Corp., 467 F.3d 238, 240 (2d Cir. 2006). Factors two and four of the permissive 
intervention test, both related to the Government’s stated “interests,” are precisely what has to be 
measured against Martindell’s compelling need or extraordinary circumstance test. Here, the 
Government claims a “law enforcement interest.” (Doc. # 1111, p.6-7). The court 
in Martindell conceded “the public interest in obtaining all relevant evidence required for law 


enforcement purposes.” 594 F.2d at 296. However, it found this interest less compelling in light 
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of the fact that “‘the Government as investigator has awesome powers’ which render 
unnecessary its exploitation of the fruits of private litigation.” Jd. (quoting GAF Corp. v. 
Eastman Kodak Co.,415 F. Supp. 129, 132 (S.D.N.Y. 1976)). To allow intervention under Rule 
24(b) based on the Government’s stated “law enforcement interest to protect in its CICO 
enforcement action currently pending in the Virgin Islands” would permit the intervention 
“interests” standards to swallow the Martindell rule. 

The Government gives short shrift to the “timeliness” factor, citing to cases permitting 
intervention in closed cases years after closure. “In exercising its discretion to determine 
whether an application is timely, a district court should evaluate the application's timeliness 
against the totality of the circumstances before the court.” Farmland Dairies v. Commissioner of 
New York State Department of Agriculture and Markets, 847 F.2d 1038, 1044 (2d Cir. 1988) 
(internal quotation omitted). Those circumstances include: “(1) the length of time the applicant 
knew or should have known of his interest before making the motion; (2) prejudice to existing 
parties resulting from the applicant’s delay; (3) prejudice to the applicant if the motion is denied; 
and (4) the presence of unusual circumstances militating for or against a finding of timeliness.” 
Duttle v. Bandler & Kass, 147 F.R.D. 69, 72 (S.D.N.Y. 1993) (emphasis supplied). 

This case was filed on September 21, 2015. (Doc. # 1). The Protective Order, a public 
document, was entered March 18, 2016. (Doc. # 62). The case was closed May 25, 2017. (Doc. 
#919). Various media and other persons intervened and moved for the unsealing of judicial 
records, most notably Brown on March 6, 2018. (Doc. # 935). That motion for intervention and 
unsealing has been decided, appealed, decided on appeal, and the USCA mandate issued August 
9, 2019. (Doc. #977). Mr. Epstein was indicted in the Southern District of New York on July 


18, 2019. United States District Court, Southern District of New York, Case No. 19-CR-490. 
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The Government filed its case in the Virgin Islands on February 5, 2020. (Doc. # 1110, Ex. A). 
This case, and the Jeffery Epstein related cases, have garnered extraordinary public attention and 
vast publicity. Among the most highly publicized events was Mr. Epstein’s death on August 10, 
2019. Yet, the Government did not file its Ex Parte Motion until September 1, 2020. 

The Government’s filing is over two and a half years after the intervention to seek sealed 
documents in Brown, the summary judgment record for which the Government seeks here. It is 
over a year after Mr. Epstein’s death — the single circumstance other than “efficiency” the 
Government cites in support of its Motion. These substantial delays militate against a finding of 
timeliness. See Butler, Fitzgerald Potter v. Sequa Corp., 250 F.3d 171, 182 (2d Cir. 2001) 
(twelve-month delay was untimely); Jn re Holocaust Victim Assets Litigation, 225 F.3d 191, 198- 
199 (2d Cir. 2000) (eight-month delay before motion to intervene was untimely); United States v. 
New York, 820 F.2d 554, 557 (2d Cir. 1987) (motion to intervene denied where there was a 
fifteen-month delay after applicant knew or should have known of interest); Duttle, 147 F.R.D. at 
73 (fifteen month delay between notice of interest in litigation and filing of motion to intervene 
untimely, particularly after case had settled). 

In the interim, Ms. Maxwell has been arrested and was indicted on July 2, 2020, with a 
superseding indictment issued July 8, 2020. Ms. Maxwell’s reliance on the Protective Order in 
this case is now substantially more profound, as must be considered under Martindell. The 
interplay between the Protective Order in this case and the criminal prosecution of Ms. Maxwell 
— which has quoted from Ms. Maxwell’s sealed depositions in this case — together with the 
prejudice to Ms. Maxwell caused by the USVI’s undue delay, and the unusual circumstances of 


this case, all strongly militate against a finding of timeliness. These facts further militate against 
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giving any agency of the federal government sensitive discovery materials that were produced 
and obtained on the promise of confidentiality. 

Factor 3 in the permissive intervention analysis also weighs against intervention. The 
disposition of the action cannot impair the Government’s rights. The case has been closed for 
two and a half years. The Government cannot claim that the settlement of a defamation lawsuit 
between two private parties in any way affected its interest in law enforcement, or its ability to 
commence and fully prosecute the action it has against the Estate of Mr. Epstein. If this case had 
never occurred at all, the USVI’s rights and interests in its current case against Mr. Epstein’s 
estate would have been unchanged. 

CONCLUSION 

Wherefore, for the forgoing reasons, Defendant Ghislaine Maxwell requests that The 
Government of the United States Virgin Islands’ (the “USVI” or “Government”) Ex Parte 
Motion to Intervene and for Confidential Access to Judicial Records and Discovery Documents 
be DENIED. 


Dated: September 16, 2020 


Respectfully submitted, 


/s/ Laura A. Menninger 

Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on September 16, 2020, I electronically served this Ms. Maxwell’s Objection to the 
Government of the United States Virgin Islands’ Ex Parte Motion to Intervene and for 
Confidential Access to Judicial Records and Discovery Documents via ECF on the following: 


Sigrid S. McCawley Paul G. Cassell 

Meredith Schultz 383 S. University Street 
BOIES, SCHILLER & FLEXNER, LLP Salt Lake City, UT 84112 
401 East Las Olas Boulevard, Ste. 1200 cassellp @law.utah.edu 


Ft. Lauderdale, FL 33301 
smcecawley @bsfllp.com 
mschultz@bsfllp.com 
Imran H. Ansari 


Bradley J. Edwards AIDALA, BERTUNA & KAMINS, P.C. 
Stan J. Pottinger 546 Fifth Avenue 

EDWARDS POTTINGER LLC 6" Floor 

425 North Andrews Ave., Ste. 2 New York, NY 10036 

Ft. Lauderdale, FL 33301 iansari@aidalalaw.com 


brad @ pathtojustice.com 
StanPottinger@ aol.com 


Christine N. Walz Jay M. Wolman 

HOLLAND & KNIGHT LLP Marc J. Randazza 

31 West 52™ Street RANDAZZA LEGAL GROUP, PLLC 
New York, NY 10019 100 Pearl Street, 14" Floor 
Christine.walz@hklaw.com Hartford, CT 06103 


jmw @randazza.com 
mjr@randazza.com 

William H. Narwold 

Motley Rice LLC 

One Corporate Center 

20 Church Street, 17" Floor 

Hartford, CT 06103 

bnarwold@motleyrice.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-LAP 
v. 
Ghislaine Maxwell, 
Defendant. 
/ 
NOTICE OF APPEARANCE 


To the Clerk of Court and all parties of record: 

PLEASE TAKE NOTICE THAT the undersigned hereby appears in the above-captioned 
action as counsel for Proposed Intervenor the Government of the United States Virgin Islands. 
Dated: September 24, 2020 

Respectfully submitted, 


/s/ Michael J. Quirk 

Michael J. Quirk, Esq. 

Motley Rice LLC 

40 West Evergreen Avenue, Suite 104 
Philadelphia, PA 19118-3324 

Tel: 610-579-9932 

Fax: 856-667-5133 

Email: mquirk@motleyrice.com 


Counsel for Proposed Intervenor 
Government of the United States Virgin Islands 
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CERTIFICATE OF SERVICE 


I certify that on September 24, 2020, I electronically served this Notice of Appearance via 
the Court’s CM/ECF System upon counsel of record for all parties. 


/s/ Michael J. Quirk 
Michael J. Quirk 


discovery was denied and the motion to extend granted for 


fourteen days by Opinion dated January 19, 2016. 


II. Applicable Standard 


On a motion to dismiss pursuant to Rule 12(b) (6), all 
factual allegations in the complaint are accepted as true, and 
all inferences are drawn in favor of the pleader. Mills v. 


Polar Molecular Corp., i2 F.3d 1170, 1174 (2d Cir. 1993). A 


complaint must contain “sufficient factual matter, accepted as 
true, to ‘state a claim to relief that is plausible on its 
face.’” Ashcroft v. Iqbal, 556 U.S. 662, 663 (2009) (quoting 


Bell Atl. Corp. v. Twombly, 550 U.S. 544, 555, 127 S. Ct. 1955, 


1964, 167 L. Ed. 2d 929 (2007)). A claim is facially plausible 
when “the plaintiff pleads factual content that allows the court 
to draw the reasonable inference that the defendant is liable 
for the misconduct alleged.” Iqbal, 556 U.S. at 663 (quoting 
Twombly, 550 U.S. at 556). In other words, the factual 
allegations must “possess enough heft to show that the pleader 
is entitled to relief.” Twombly, 550 U.S. at 557 (internal 


quotation marks omitted). 


Additionally, while “a plaintiff may plead facts alleged 


upon information and belief ‘where the belief is based on 
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Haddon, Morgan and Foreman, F.c 
Laura A. Menninger 


150 East 10th Avenue 
Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
SOEUALIAIS www.hmflaw.com 
LMenninger@hmflaw.com 


September 30, 2020 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Doe | & 2 Request for Excerpts and Updated Protocol (Doc. # 1108) 
Giuffre v. Ghislaine Maxwell, No. 15 Civ. 7433 (LAP) 


Dear Judge Preska: 


On behalf of Ms. Maxwell, we write to seek clarification from the Court regarding the 
Updated Protocol (Doc. # 1108) as it applies to Doe 1 and Doe 2’s recent communication and 
the related deadlines for objecting and responding. After conferral with Plaintiff's counsel, 
the parties were unable to reach an agreement. Depending on the Court’s clarification, Ms. 
Maxwell also seeks a one-week extension of time to object to the unsealing of the Doe 1 and 2 
materials at issue in this second round. 


The Original Parties and the Court received a request for excerpts for sealed materials 
from Does | and 2 on Friday, September 25, 2020. The excerpt request was accompanied by 
an email indicating that Does | and 2 “do not object to the unsealing” but “ask that [they] are 
not identified by name.” Because the email incorporates (a) an excerpt request, (b) a general 
non-objection to unsealing but also (c) an objection to the unsealing of their names, it is 
ambiguous exactly how it should be treated under the Protocol. 


The Protocol contemplates that the time to object or oppose objection begins to run 
after a Non-Party’s receipt of the excerpts once such excerpts are requested and received. Per 
{| 2(c), a Non-Party may request excerpts by fax, mail or email. “Upon receipt of the request, 
the Original Parties shall confer and cause the Excerpts to be served via U.S. mail or e-mail.” 


Under § 2(d), “[w]ithin 14 days of service of the Excerpts, the Non-Party may submit 
to the Court an objection.” Any such “objection” must “state briefly the reasons for the 
objection and identify any countervailing interest that militates against unsealing.” Jd. Then, 
“{w]ithin 7 days of service” of the Non-Party Objection, the Original party “may file an 
opposition stating the reasons why any Sealed Item should be unsealed” (§ 2(d)) and “any 
Original Party may file its own objection to unsealing/unredacting” (§ 2(e)). 
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Honorable Loretta A. Preska 
September 30, 2020 
Page 2 


Here, Doe | and 2, acting pro se, have not received their excerpts. Their objection to 
the release of their names does not give the reasons nor the countervailing interests. The Doe 
1 & 2 email, formulated without access to the excerpts concerning them, does not make clear 
what their position is or why. It seems to misapprehend the process because the objection 
(and non-objection) was lodged prior to receipt of the excerpts. Moreover, it is fundamentally 
inconsistent to permit “unsealing” but keeping their names anonymous. Ms. Maxwell raised 
some concerns about Doe | in the unredacted “Reply in Support of Her Objections to 
Unsealing Sealed Materials.” Doc. # 1073 at 4. Those same concerns may be help explain 
the Doe | email. These two Does cannot properly formulate their objections or non- 
objections until they have had a chance to review the excerpts mentioning them. For example, 
they don’t really know how, when or why their names are mentioned, or surrounding 
information that might make their identities obvious without inclusion of their actual names. 


Under our reading of the Protocol, we believe the next step is to send the excerpts to 
Does | and 2, permit them 14 days to object (or not) after receipt of the excerpts, and, whether 
or not they object or do not lodge further objection, the Original Parties then have 7 days to 
file objections, 7 days to respond, 7 days to reply. Plaintiff disagrees with this process and 
believes that Doe | and 2’s objections (and non-objections) stand without need to provide 
them excerpts first. 


We seek clarity from the Court. We ask the Court to Order the Original Parties to 
provide the excerpts to Does | and 2, per the Protocol J 2(c), wait 14 days for a better- 
formulated objection (or non-objection), and then the Original Parties can file their support or 
objection to the Doe | and 2 position, if any. 


Should the Court disagree and believe that the email from Does | and 2 stands as their 
final position without regard to their review of excerpts, Ms. Maxwell seeks an additional one 
1) week to file her objection to the unsealing to and including October 9, 2020. Counsel for 
Ms. Maxwell has had a firm-wide shut-down due to a positive Covid test from a staff member 

on Monday. The entire staff and all counsel have had to switch back to remote practice and 
counsel and the appropriate paralegals do not have access to the full files for the case on a 
remote access basis. The pleadings at issue in this round concerning Does | and 2 number 
approximately 1,000 pages. Although normally 7 days from receipt of an objection would be 
sufficient to file a response, the circumstances this week have made preparing any such 
response exceedingly difficult. 


Respectfully submitted, 


Q. 


Laura A. Menninger 


CC: Counsel of Record via ECF 
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20-2413-cv 
Ginffre v. Maxwell USDC SDNY 
DOCUMENT 
UNITED STATES COURT OF APPEALS ELECTRONICALLY FILED 
FOR THE SECOND CIRCUIT DOCH 


DATE FILED: __ 10/19/2020 


SUMMARY ORDER 


Rulings by summary order do not have precedential effect. Citation to a summaty order filed 
on or after January 1, 2007, is permitted and is governed by Federal Rule of Appellate 
Procedure 32.1 and this Court’s Local Rule 32.1.1. When citing a summary order in a 
document filed with this Court, a party must cite either the Federal Appendix or an 
electronic database (with the notation “summary order”). A party citing a summary order 
must serve a copy of it on any party not represented by counsel. 


At a stated term of the United States Court of Appeals for the Second Circuit, held at 
the Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York, 
on the 19" day of October, two thousand twenty. 


PRESENT: Jos A. CABRANES, 
ROSEMARY S. POOLER, 
REENA RAGGI, 
Cirenit Judges. 


VIRGINIA L. GIUFFRE, 


Plaintiff: Appellee 20-2413-cv 


GHISLAINE MAXWELL, 
Defendant-Appellant, 

SHARON CHURCHER, JEFFREY EPSTEIN, 
Respondents, 


JULIE BROWN, MIAMI HERALD MEDIA COMPANY, 
MICHAEL CERNOVICH, DBA CERNOVICH MEDIA, 


Intervenors. 


MANDATE ISSUED ON 10/19/2020 


Case 20-2413, Document 145, 10/19/2020, 2955290, Page2 of 3 


FOR PLAINTIFF-APPELLEE: DAVID Bolks (Sigrid S. McCawley, on the 
brief) Boies Schiller Flexner LLP, Armonk, 
NY. 


FOR DEFENDANT-APPELLANT: ADAM MUELLER (Ty Gee, on the brie) 
Haddon, Morgan and Foreman, P.C., 
Denver, CO. 


FOR INTERVENORS: CHRISTINE N. WALZ (Sanford L. Bohrer, 
on the brief) Holland & Knight LLP, New 
York, NY, for Intervenors Julie Brown and 
Miami Herald Media Company. 


Appeal from an order of the United States District Court for the Southern District of New 
York (Loretta A. Preska, Judge). 


UPON DUE CONSIDERATION WHEREOF, IT IS HEREBY ORDERED, 
ADJUDGED, AND DECREED that the order of the District Court be and hereby is 
AFFIRMED. 


Defendant-Appellant Ghislaine Maxwell appeals from a July 23, 2020 order unsealing certain 
litigation materials, including, and related to, Maxwell’s April 2016 deposition transcript. She argues 
that the District Court abused its discretion in ordering the unsealing of the deposition materials. 
Specifically, she argues that there is a lower presumption of access to the deposition matetials at 
issue in this case than to the summary judgment materials we ordered unsealed in Brown v. Maxwell, 
929 F.3d 41 (2d Cir, 2019), and that her interests outweigh the public’s interests. We assume the 
parties’ familiarity with the underlying facts, the procedural history of the case, and the issues on 


appeal.' 


When reviewing a district court’s decision to seal a filing or maintain such a seal, “we 
examine the court’s factual findings for clear error, its legal determinations de novo, and its ultimate 
decision to seal or unseal for abuse of discretion.” Brown, 929 F.3d at 47 (citing Bernstein v. Bernstein 
Litomitz Berger & Grossman LLP, 814 F.3d 132, 139 (2d Cir. 2016)). A district court abuses its 
discretion if it “(1) bases its decision on an error of law or uses the wrong legal standard; (2) bases its 
decision on a clearly erroneous factual finding; or (3) reaches a conclusion that, though not 
necessarily the product of a legal error or a clearly erroneous factual finding, cannot be located 
within the range of permissible decisions.” K/ipsch Grp. Inc. v. Epro E-Commerce Ltd., 880 F.3d 620, 
627 (2018) (internal quotation marks omitted). 


' Although Michael Cernovich, DBA Cetnovich Media, did not enter an appearance in this 
appeal, letters of his dated July 31, 2020 and September 9, 2020 are before the Court. 
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We cannot conclude that the District Court abused its discretion in ordering the unsealing of 
the deposition materials. While “the presumption of public access in filings submitted in connection 
with discovery disputes or motions i /inine is generally somewhat lower than the presumption 
applied to material introduced at trial, or in connection with dispositive motions such as motions for 
dismissal or summary judgment,” the District Court correctly held that the deposition materials are 
judicial documents to which the presumption of public access attaches, and did not abuse its 
discretion in rejecting Maxwell’s meritless arguments that her interests superseded the presumption 
of access. Brown, 929 F.3d at 50. The District Court’s order articulated and applied the correct legal 
framework in its individualized review of the materials to be unsealed. 


CONCLUSION 


We have reviewed all of the arguments raised by Defendant-Appellant Maxwell on appeal 
and find them to be without merit. We DENY the motion to consolidate this appeal with the 
pending appeal in United States v. Maxwell, No. 20-3061-cr. For the foregoing reasons, we also 
AFFIRM the July 23, 2020 order of the District Court. 


In the interest of judicial economy, any further appeal in this civil case shall be referred to 
this panel. 


‘The mandate shall issue forthwith. 


FOR THE COURT: 
Catherine O’Hagan Wolfe, Clerk 


A True Copy 
Catherine O'Hagan Wolfg 
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October 22, 2020 


VIA ECE 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 
Case No, 15-cv-7433-LAP 


Dear Judge Preska, 


Pursuant to the Court’s orders dated July 28, 29, and 30, and October 20 and 21, 2020 (ECF 
Nos. 1077, 1079, 1087, 1127, 1130, 1131, and 1136), Plaintiff files additional documents listed in 
Exhibit A to Plaintiff Virginia Giuffre’s Opposition to Defendant Ghislaine Maxwell’s Objections 
to Unsealing Docket Entries 143, 164, 172 199, and 230 (ECF No. 1068-1), as attachments hereto. 


Plaintiff will file “the transcript of Doe 1’s deposition and materials quoting that transcript 


or disclosing information from that transcript” on a timeline consistent with that set forth in the 
Court’s October 21, 2020, order. ECF No. 1133. 


Sincerely, 


/s/ Sigrid McCawley 
Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 
15 Civ. 7433 (LAP) 


-against- 
ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

The Court is in receipt of Plaintiff’s letter dated 
November 10, 2020. (Dkt. no. 1143.). As to the deadlines for 
the next set of motions, pursuant to the Court’s October 2, 2020 
Order (dkt. no. 1125) and the Protocol (dkt. no. 1108), the 
original parties to this action may file their own objections to 
the unsealing of the materials served on Doe 1 no later than 
November 12, 2020, as provided by Paragraph 2(f) of the 
Protocol. Any opposition to such an objection shall be filed no 
later than November 19, 2020. 

SO ORDERED. 


Dated: New York, New York 
November 11, 2020 


weettha lh Yuewlg 


LORETTA A. PRESKA 
Senior United States District Judge 
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Haddon, Morgan and Foreman, F.c 
Laura A. Menninger 


150 East 10th Avenue 
Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
SOEUALIAATS www.hmflaw.com 
LMenninger@hmflaw.com 


November 12, 2020 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Motion to File Under Seal 
Giuffre v. Ghislaine Maxwell, No. 15 Civ. 7433 (LAP) 


Dear Judge Preska: 


This is a letter motion seeking leave to permit Ms. Maxwell to file a redacted Memorandum of 
Law in Support of Objections to Unsealing Sealed Materials Related to DEs 231, 279, 315, 
320 & 335 and to file under seal Exhibit D thereto. 


The Protective Order governing this case states: 


Whenever a party seeks to file any document or material containing CONFIDENTIAL 
INFORMATION with the Court in this matter, it shall be accompanied by a Motion to 
Seal pursuant to Section 6.2 of the Electronic Case Filing Rules & Instructions for the 

Southern District of New York. 


Doc. # 62 at 4. The Memorandum of Law and Exhibit D contain information deemed 
CONFIDENTIAL by the parties pursuant to the Protective Order. References to and 
discussion of specific CONFIDENTIAL materials are necessary to support Ms. Maxwell’s 
request that these materials remain under seal. 


Ms. Maxwell intends to file the redacted version of the Memorandum publicly on ECF and 
seeks leave only to file the unredacted version and Exhibit D under seal. 


Respectfully submitted, 


q. 


Laura A. Menninger 


CC: Counsel of Record via ECF 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


REE E SISO NC PETES ERS S PETER ESERESET ARE © MEREE EERE, x 
VIRGINIA L. GIUFFRE, 

Plaintiff, 
v. i 15-cv-07433-LAP 
GHISLAINE MAXWELL, 

Defendant. 
eLearn x 


MEMORANDUM OF LAW IN SUPPORT OF OBJECTIONS TO 
UNSEALING SEALED MATERIALS RELATED TO DOCKET ENTRIES 
231, 279, 315, 320, & 335 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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Defendant Ghislaine Maxwell files this Memorandum of Law in Support of Objections to 
Unsealing Sealed Materials Related to Docket Entries 231, 279, 315, 320, & 335, and states as 
follows: 

Introduction 

Ms. Maxwell submits this Memorandum of Law in support of her objection to the 
unsealing of her July 22, 2016 deposition testimony, any excerpts of that testimony and any 
pleadings that quote from that testimony. She further objects to the unsealing of any of the other 
witnesses’ deposition testimony and their excerpts or quotes, as well as plaintiffs counsels’ 
commentary on the credibility of witnesses, vitriol and argument within their pleadings based on 
the deposition testimony. Filed contemporaneously is a chart reflecting Ms. Maxwell’s specific 
objections to each of the pleadings and exhibits at issue. Ex. A. Ms. Maxwell incorporates by 
reference the Countervailing Interests she previously briefed and the legal bases therefore. See 
DE 1057.! 

The Second Circuit already determined that Ms. Maxwell’s July 2016 deposition was 
compelled and that her answers related to sexual activity were given in reliance on the Protective 
Order in this case. That mandate rule and the law of the case bar disclosure of other unsealed 


portions of that deposition. Moreover, the release of deposition testimony and lawyer vitriol into 


' The Countervailing Interests include: 


1. Reasonable reliance on the Protective Order by a party or non-party (“CI-1”). 


2: Prevention of the abuse of court records and files (“CI-2”).' 

3. Annoyance, embarrassment, oppression, undue burden (“Privacy Interests”) (“CI- 
3”), 

4. Preserving the fundamental rights of suspects or others under criminal 
investigation (“CI-4”). 

a Improper submission of documents thereby weaponizing judicial documents (“CI- 
5”). 

6. Untrustworthy, unreliable, and incorrect information (“CI-6”). 


Ts Non-Judicial Documents (‘*CI-7”). 


factual information that makes the inference of culpability 

plausible,’ such allegations must be ‘accompanied by a statement 
of the facts upon which the belief is founded.’” Munoz-Nagel v. 
Guess, Inc., No. 12-1312, 2013 WL 1809772, *3 (S.D.N.Y. Apr. 30, 


2013) (quoting Arista Records, LLC v. Doe 3, 604 F.3d 110, 120 


(2d Cir. 2016)); Prince v. Madison Square Garden, 427 F. Supp. 


2d 372, 384 (S.D.N.Y. 2006); Williams v. Calderoni, No. 11-3020, 


2012 WL 691832, *7 (S.D.N.Y. Mar. 1, 2012))}. The pleadings, 
however, “must contain something more than . . . a statement of 
facts that merely creates a suspicion [of] a legally cognizable 
right of action.” Twombly, 550 U.S. at 555 (citation and 


internal quotation omitted). 


III. The Motion to Dismiss is Denied 


Defendant’s cites four grounds for dismissal: (1) the 
allegedly defamatory statements are protected by the self- 
defense privilege; (2) the allegedly defamatory statements are 
protected by the pre-litigation privilege; (3) the allegedly 
defamatory statements are non-actionable; (4) pleading defects 
in the Complaint, specifically, failure to allege adequate 
identifying details related to the statements, and failure to 


plead special damages. Def.’s Mem. in Supp. Mot. Dismiss Compl 


9-25 (“Def.’s MTD”). 
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the media frenzy attendant to these proceedings will jeopardize Ms. Maxwell’s right to a fair 
criminal trial, in violation of Supreme Court precedent and Local Rule 23.1. Finally, the 
materials at issue should not be released publicly because the criminal court overseeing Ms. 
Maxwell’s criminal prosecution has not yet had an opportunity to determine whether the 
evidence will be admissible at trial or suppressed. 

I. As the Second Circuit Already Determined, Ms. Maxwell Relied on the 

Protective Order When She Answered Questions Regarding Sexual Activity in 

Her July 2016 Deposition (CI-1, CI-3) 

Judge Sweet ruled on June 16, 2016 that Ms. Maxwell must sit for a second deposition on 
eight topics all “relating to [her] own sexual activity” and “her knowledge of the sexual activity 
of others.” (DE 316-6 at 10) Judge Sweet overruled Ms. Maxwell’s privacy objections finding 
her “privacy concerns are alleviated by the protective order in this case.” Jd. Indeed, plaintiff 
urged the Protective Order as a reason for Judge Sweet to compel these answers from Ms. 
Maxwell. See DE 152 at | (“Such questions are entirely appropriate in the discovery phase of 
this case, particularly where any answers will be maintained as confidential under the Protective 
Order in this case.”). 

Ms. Maxwell relied on the Protective Order itself, plaintiffs promise that her answers 
would remain under seal, and Judge Sweet’s Order that she answer the questions. She appeared 
at the July 2016 deposition and answered hundreds of pages worth of questions concerning her 
“own sexual activity” and “her knowledge of the sexual activities of others.” From the very first 


question through the last, Ms. Maxwell provided answers involving her 
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nn Not satisfied, plaintiff moved 
for yet a third deposition, and the pleadings and exhibits related to that motion (DE 315) are at 
issue now, including the entire July 2016 deposition transcript. 

A number of the pages from the July 2016 deposition later were attached to plaintiff’s 
response in opposition to Ms. Maxwell’s motion for summary judgment. (DE 586-3, Ex. 11 at 1- 
197) The Second Circuit panel, despite the “strong presumption of access” afforded to summary 
judgment documents, ruled that all of Ms. Maxwell’s questions and answers concerning sexual 
activity from the July 2016 deposition should remain sealed. The court held that the strong 
presumption of access was rebutted as to: 

these “deposition responses concerning intimate matters where the questions were 


likely only permitted—and the responses only compelled—because of a strong 
expectation of continued confidentiality. See Fed. R. Civ. P. 5.2.” 


Brown v. Maxwell, 929 F.3d at 47, 49 n.22 (2d Cir. 2019). The Second Circuit sua sponte 
redacted the July 2016 deposition questions and answers concerning any sexual activity 
contained in the summary judgment exhibits. See Ex. B. 

The mandate rule and law of the case dictate that this Court may not unseal any portions 
of Ms. Maxwell’s July 2016 deposition due to Ms. Maxwell’s clear reliance on the Protective 
Order at the time she gave the compelled testimony and the violation of her privacy interests that 


such unsealing would cause. 


? See DEs 315, 316, 316-6, 316-7, 316-8, 339, 340, 340-1, 340-3, 340-4, 368, 369, 369-1, 369-1, 
369-2, 369-3, 369-9. 
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The law of the case doctrine has two branches. The first requires a trial court to 

follow an appellate court's previous ruling on an issue in the same case. This is the 

so-called “mandate rule.” The second and more flexible branch is implicated when 

a court reconsiders its own ruling on an issue in the absence of an intervening ruling 

on the issue by a higher court. It holds “that when a court has ruled on an issue, that 

decision should generally be adhered to by that court in subsequent stages in the 

same case,” unless “cogent” and “compelling” reasons militate otherwise. 

United States v. Quintieri, 306 F.3d 1217, 1225 (2d Cir. 2002) (internal citations omitted). 

The mandate rule bars disclosure of any pages that were redacted by the Second Circuit. 
The law of the case doctrine bars disclosure of any other “deposition responses concerning 
intimate matters where the questions were likely only permitted—and the responses compelled— 
because of a strong expectation of continued confidentiality.” The Second Circuit implicitly 
tuled that Ms. Maxwell had overcome the “strong presumption of access” afforded to summary 
judgment submissions. Here, the at-issue deposition testimony relates to the lowest presumption 
of access, i.e., discovery dispute pleadings. Brown, 929 F.3d at 49 n.22. 

There is no dispute that Ms. Maxwell relied on the Protective Order when she sat for and 
responded to questions during the July 2016 deposition. Ms. Maxwell opposed the second 
deposition. Plaintiff assured her and the Court that the July 2016 deposition was covered by the 
Protective Order. And Judge Sweet compelled the testimony only because any “privacy 
concerns are alleviated by the Protective Order in this case, drafted by Defendant,” (DE 316-6 at 
10). These facts bring the deposition well within the protection afforded by the Second Circuit’s 
case law governing access to judicial documents. See Martindell v. Int'l Tel. & Tel. Co., 594 
F.2d 291, 296-97 (2d Cir. 1979) (‘In the present case the deponents testified in reliance upon the 
Rule 26(c) protective order, absent which they may have refused to testify. . . . [T]he witnesses 


were entitled to rely upon the terms of a concededly valid protective order.”); AT&T Corp. v. 


Sprint Corp., 407 F.3d 560, 562 (2d Cir. 2005) (“It is presumptively unfair for courts to modify 
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protective orders which assure confidentiality and upon which the parties have reasonably 
telied.”). 

The Second Circuit has further specifically found that countervailing interests include 
“the privacy interest of those who resist disclosure.” Brown, 929 F.3d 41, 48 n.13 (quoting SEC 
v. TheStreet.Com, 273 F.3d 222, 232 (2d Cir. 2001)). Both the mandate rule and the fact that this 
compelled testimony — directly implicating privacy rights concerning sexual activities — was 
given specifically in reliance on the Protective Order, require this Court to hold that Ms. 
Maxwell’s reliance and right to privacy countervail any prediction of public access as to any 
portion of her July 2016 deposition. To be clear, absent (1) the Protective Order and (2) the 
Court’s order compelling the testimony subject to the Protective Order, Ms. Maxwell would have 
declined to answer further questions. 

Il. Third Party Reliance on Protective Order (CI-1, CI-3) 

Under the law of the case doctrine, this Court also must heavily weigh the countervailing 
interest of reliance on the Protective Order of Non-Parties who provided deposition testimony. 
This Court previously held in relation to Professor Dershowitz’s request to receive sealed 
materials that “the confidentiality provisions of the Maxwell protective order ‘functioned as a 
powerful mechanism for inducing parties to provide discovery in a contentious litigation.’” (DE 
1113 at 5) 

Does | and 2 wrote this Court and expressed their desire to not have their names released. 
(DE 1125) Although they did not thereafter submit any objection, this Court has already ruled 
that “an objection by Does 1 and 2 to the release of their names is itself an objection to 
unsealing.” Jd. at 3. Based on these pro se objections to the release of their names, this Court 


may find that releasing any deposition testimony for Doe 1 would contravene the reliance on the 


Case 1:15-cv-07433-LAP Document 1149 Filed 11/12/20 Page 7 of 18 


Protective Order that this Court has already found “functioned as a powerful mechanism for 
inducing parties to provide discovery” in this action. 

There are other witnesses whose testimony was secured with promises of confidentiality 
pursuant to the Protective Order and whose deposition testimony is attached to the at-issue 
motions. They include is. Sec, c.c., DEs 258-1, 
258-2, 258-3, 258-4. Each were represented by counsel during their depositions and each 
counsel requested confidentiality. That some of these witnesses have or have not requested 
excerpts or have or have not lodged objections to unsealing does not undercut their reasonable 
reliance on the Protective Order at the time they provided deposition testimony. See DE 1108 at 
(3)(f) (“A Non-Party’s participation in this protocol is optional. ... Non-Parties are under no 
obligation to object, and a Non-Party’s decision not to do so shall not be deemed consent to the 
unsealing of any Sealed Materials.”). 


Til. Ms. Maxwell’s Right to a Fair Criminal Trial Will Be Compromised by Release 
of Her Deposition and the Testimony of Other Potential Trial Witnesses (CI-4) 


As the world is aware, Ms. Maxwell was indicted on July 2, 2020 and charged with six 
crimes. United States v. Maxwell, 20-cr-330 (DE 17) (“Criminal Action”). The indictment 
alleges Ms. Maxwell committed crimes from 1994 to 1997 while in the employment of and 
association with Jeffrey Epstein, as well as perjury in her depositions in this case in 2016, 
including during the July 2016 deposition at issue in this unsealing. Jd. The U.S. Attorney’s 
Office prosecuting the criminal case has not yet disclosed any details concerning Rule 404(b) 
evidence that it might seek to introduce in the criminal case, nor has either side disclosed their 
witness lists or exhibits. Discovery is not yet complete. The criminal trial is scheduled to 


commence July 12, 2021. 
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The Constitution guarantees to Ms. Maxwell the right to a fair trial. Under the mandate 
in this case, the Second Circuit found that “examples of [] countervailing values may include, 
depending on the circumstances, preserving ‘the right of an accused to fundamental fairness in 
the jury selection process.’” Brown, 929 F.3d at 48 n.13 (quoting Press-Enter. Co. v. Sup. 

Court of Cal., Riverside Cnty., 464 U.S. 501, 510 (1984)); see also Nixon v. Warner 
Communic ’ns, Inc., 435 U.S. 589 (1978) (“right to inspect and copy judicial records is not 
absolute”). The qualified right to access of the media must be balanced against and, in some 
cases yield to, the paramount interests of a criminal defendant. See Press-Enter., 478 U.S. at 9. 
“[N]o right ranks higher than the right of the accused to a fair trial.” Id. 

The Supreme Court has noted that in cases that arouse intense public interest, “adverse 
publicity can endanger the ability of the defendant to receive a fair trial.” Gannett Co. v. 
Depasquale, 443 U.S. 368, 378 (1979) (affirming New York Court of Appeals decision to 
exclude press from criminal suppression hearing). Trial judges are entrusted with an affirmative 
constitutional duty to minimize the effects of prejudicial pretrial publicity. See id. at 376. 
“{BJecause of the Constitution's pervasive concern for these due process rights, a trial judge may 
surely take protective measures even when they are not strictly and inescapably necessary.” Id. 
“After the commencement of the trial itself, inadmissible prejudicial information about a 
defendant can be kept from a jury by a variety of means. When such information is publicized 
during a pretrial proceeding, however, it may never be altogether kept from potential jurors.” Jd. 
at 378-79 (1979). 

It is no answer to observe that this Court is not presiding over the criminal trial. In one 
way, that is the very point: Judge Nathan is presiding over the criminal trial; her court is co-equal 
to this one. Judge Nathan has stated she will not countenance conduct by the government, its 


agents, and counsel for witnesses that could have an effect on Ms. Maxwell’s constitutional 
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rights: “The Court will ensure strict compliance with [the Court’s local rules and the rules of 
professional responsibility] and will ensure that the Defendant’s right to a fair trial will be 
safeguarded.” DE 28, No. 20-cr-330 (AJN) (July 23, 2020). This Court of course is presiding 
over a proceeding that does not exist in a vacuum. Every word in every paragraph in every 
document filed in this case is being scrutinized by the “media,” i.e., the mainstream media and 
every business, blogger and individual with a web access or a social media account. It is not 
possible to overstate the close relationship between the documents plaintiff wants to unseal in 
this case and the criminal prosecution the government is pursuing next door. Indeed one of the 
very documents at issue in this Objection is the specific subject of the indictment and will serve 
as one of the government’s key trial exhibits. For all intents and purposes, this Court and this 
proceeding are functionally adjuncts of the criminal case. 

The question is not whether Judge Nathan in theory could undertake steps that might 
ameliorate the prejudicial effect of an unsealing in this case. Rather the question is why she 
should need to. And why Ms. Maxwell, whose liberty is at stake, should need to rely on such 
steps. As the Supreme Court suggested in Nixon, this Court has its own constitutional duty to 
prevent the risk of harm to a fundamental constitutional right by refusing to unseal materials, and 
that duty powerfully overrides the public’s comparatively meager interest in avoiding delay in 
gaining access to a document that may be admitted in open court at the criminal trial. 


A. Unprecedented Pretrial Publicity Caused by Unsealing of Materials in this 
Case 


There can be no doubt that matters concerning Ms. Maxwell’s case have been excessively 
and extensively reported. The press, the government, and plaintiff have made every effort to try 
Ms. Maxwell as a proxy for the now deceased Mr. Epstein. The prejudice caused by the flood of 


coverage that comes with every new unsealing event in this case cannot be overstated. See 
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Brown, 929 F.3d at 51 (“we share [district court’s] concern that court files might be used to 
‘promote scandal arising out of unproven potentially libelous statements’ and ‘similarly, 
pleadings, complaints, and briefs—while supposedly based on underlying evidentiary material— 
can be misleading. Such documents sometimes draw dubious inferences from already 
questionable material or present ambiguous material as definitive’). 

By way of example, the unsealing that occurred on October 23, 2020, including the 
release of Ms. Maxwell’s April 2016 deposition, generated over 390 internet news stories in the 
days and weeks following the unsealing. See Ex. C. One of the articles from NPR article quoted 
line by line various portions of Ms. Maxwell’s testimony.’ Plaintiff's attorney, who also 
represents one of the accusers contained in the Maxwell indictment, is quoted by NPR as stating: 

“The public should know today's unsealing is only a small part of the total 

evidence,” Giuffre's lead attorney, Sigrid McCawley, told NPR. “As the evidence 

comes out, it will be clear why Ms. Maxwell and others who enabled Jeffrey 

Epstein are fighting so hard to keep it concealed. As our client Virginia Giuffre 

bravely asserts, they did not act alone.” 

Id. Ms. McCawley also stated the unsealing of Ms. Maxwell’s first deposition was “a long time 
coming and a welcome step towards revealing the evidence of the scope and scale of the Jeffrey 
Epstein and Ghislaine Maxwell sex trafficking ring.”* Plaintiff's counsel undoubtedly wants, 
and is trying to have, Ms. Maxwell to be tried in the press, not in the courtroom. They want 
nothing more than to cause the irretrievable loss of Ms. Maxwell’s right to a fair trial and 
impartial jury. Continued unsealing grants them that wish. 


Further, despite the redactions proposed by plaintiff in the unsealing process, at least one 


press source claimed to “crack” the redactions to identify witnesses and potential testimony by or 


3 https://www.npr.org/2020/10/22/926590153/jeffrey-epstein-update-read-the-deposition-that- 
ghislaine-maxwell-fought-to-hide 
* https://www.bbc.com/news/world-us-canada-54647570 
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about them. The article specifically lists 25 individuals whose names have been identified 
despite redactions, and requests readers to help decode additional names. Jd. There is certainly 
no doubt that the unsealing event has raised public animus against Ms. Maxwell, implicating her 
constitutional right to a fair trial and unbiased jury. 


B. Deposition Testimony and Names of Witnesses from This Action Constitute 
Evidence in the Criminal Case 


The Sealed Items contain information relevant to the Criminal Action that may or may 
not later be determined inadmissible in that trial. 

First, the July 2016 deposition itself is quoted in the indictment as the basis for Count 6: 
Perjury. See DE 17 at 16-17, 20-cr-330 (AJN). Unless suppressed, the deposition transcript will 
most certainly be a trial exhibit. The government will be required to show in the Criminal 
Action that the quoted statements from the July 2016 Deposition were material to this lawsuit. 
See United States v. Berardi, 629 F.2d 723, 727 (2d Cir.1980) (18 U.S.C. § 1623(a) “is 
contravened only when the perjury is committed in response to a question which bears upon the 
matters within the investigation's purview”); United States v. Zagari, 111 F.3d 307, 329 (2d 
Cir.1997) (statement must be “material to the proceeding in which it is given”). When made 
during a civil deposition, statements are material if “a truthful answer might reasonably be 
calculated to lead to the discovery of evidence admissible at the trial of the underlying 


suit.” United States v. Kross, 14 F.3d 751, 754 (2d Cir.1994). 


5 “Tt turns out, though, that those redactions are possible to crack. That’s because the 
deposition—which you can read in full here—includes a complete alphabetized index of the 
redacted and unredacted words that appear in the document. For example, after cracking the 
redactions, we know that Maxwell was asked about an email that Dershowitz allegedly sent to 
Epstein. In that email, Dershowitz reportedly wrote that he was ‘working on several possible 
articles about unfairness in the legal process that allows false charges to be inserted into legal 
documents.” https://slate.com/news-and-politics/2020/10/ghislaine-maxwell-deposition- 
redactions-epstein-how-to-crack.html 
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Second, Doe 1 will likely testify as a witness — either for the prosecution or the defense — 


in the Criminal Action, as well as in the Giuffre v. Dershowitz civil case pending before this 


g 


a 1: i: 
impossible to know at this early stage in the Criminal Action which other witnesses from this 
case will be called to testify there, but the overlap of allegations and subject matter is beyond 
dispute. 


C. Release of Evidence That May Be Deemed Inadmissible in the Criminal 
Action Risks Tainting and Prejudicing the Jury Pool 


The deposition testimony and witness names and information that may be revealed in this 


unsealing may or may not be presented (or even admissible) in the Criminal Action. Judge 


A. The Complaint is Adequately Pled 


At the center of this case is the veracity of a contextual 
world of facts more broad than the allegedly defamatory 
statements. Specifically, as a minor, Plaintiff was a victim of 
sustained underage sexual abuse between 1999 and 2002. Compl. 3- 
6, WI 8-27. Plaintiff has since identified Defendant as closely 
involved in Plaintiff’s trafficking for the purpose of this 
abuse. Id. Wf 8-10, 13, 17-19, 27. Defendant has responded to 


those allegations, and this case concerns those responses. 


Plaintiff has identified two statements as allegedly 
defamatory. The first is a statement Defendant made through her 
agent on January 3, 2015 (the “January 3 Statement”). Compl. at 
6, 7 29-30. Plaintiff alleges that the content of this statement 
contained actionable falsehoods in stating that Plaintiff’s own 
allegations “against Ghislaine Maxwell are untrue,” that 
Plaintiff’s allegations have been “shown to be untrue,” and that 
Plaintiff’s “claims are obvious lies.” Id. 4 30. The second 
concerns a January 4, 2015 on-camera statement made to the New 
York Daily News (the “January 4 Statement”). Id. at 7, Q 37. 
Plaintiff alleges that this statement constitutes an actionable 


falsehood by referring back to the January 3 statement in 
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Nathan has set a timetable for briefing motions to suppress that begins in January 2021. 
Disclosure of witnesses, Rule 404(b) and 415 evidence, Jencks and Giglio material is unlikely to 
occur until later next year. Yet, to release this potentially inadmissible evidence publicly now, to 
be widely disseminated by all of the media, poses a serious risk of jeopardizing Ms. Maxwell’s 
ability to convene a fair and impartial jury who has not been exposed to the potentially 
inadmissible evidence. 

By way of example, Ms. Maxwell will challenge in the Criminal Action the means by 
which the government came into possession of her sealed deposition testimony from this case for 
presentation to the grand jury and use in the indictment, without ever providing her notice or an 
opportunity to be heard. The binding Second Circuit precedent, Martindell v. Int'l Tel. & Tel. 
Co., 594 F.2d 291 (2d Cir. 1979), explains why. In that case, the government was investigating 
possible violations of federal criminal laws, including perjury. Jd. at 293. The Second Circuit 
held that the government “may not...simply by picking up the telephone or writing a letter to the 
court...insinuate itself into a private civil lawsuit between others.” Id. 

Unless a valid Rule 26(c) protective order is to be fully and fairly enforceable, 

witnesses relying upon such orders will be inhibited from giving essential 

testimony in civil litigation, thus undermining a procedural system that has been 
successfully developed over the years for disposition of civil differences. In short, 
witnesses might be expected frequently to refuse to testify pursuant to protective 
orders if their testimony were to be made available to the Government for criminal 
investigatory purposes in disregard of those orders. 
Id. at 296. After balancing the interests at stake, the Court held that absent improvidence in 
issuing the protective order or some extraordinary circumstance or compelling need, witnesses 
must be permitted to rely on the protective order’s enforceability. Jd. The protective order 
should not be vacated or modified “to accommodate the Government’s desire to inspect 


protected testimony for possible use in a criminal investigation, either as evidence or as the 


subject of a possible perjury charge.” Jd. (emphasis added). Unsealing the deposition material in 


12 
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this case would sanction a Martindell violation (or at least prejudge the issue) and prejudice Ms. 
Maxwell’s right to seek relief in the criminal case. Ms. Maxwell has a strong claim that the 
government violated Martindell. Publicly releasing what may prove to be inadmissible evidence 
in the Criminal Action will violate Ms. Maxwell’s right to a fair trial. 

Sheppard v. Maxwell, 384 U.S. 333 (1966), is instructive. In that case, the Supreme 
Court held the trial court violated defendant’s due process rights when it failed to take 
precautions to prevent dissemination of “evidence [made] available to the news media which 
was never offered in the trial.” /d. at 360. It found that “[m]uch of the ‘evidence’ disseminated 
in this fashion was clearly inadmissible. The exclusion of such evidence in court is rendered 
meaningless when news media make it available to the public.” Jd. The Supreme Court 
addressed the need for courts to take strong measures to ensure that a defendant’s due process 
rights are not hindered by excessive publicity, including publicity “involving incriminating 
matter not introduced at the trial.” Jd. at 362. 

From the cases coming here we note that unfair and prejudicial news comment on 

pending trials has become increasingly prevalent. Due process requires that the 

accused receive a trial by an impartial jury free from outside influences. Given the 

pervasiveness of modern communications and the difficulty of effacing prejudicial 

publicity from the minds of the jurors, the trial courts must take strong measures 

to ensure that the balance is never weighed against the accused. 
Id. (emphasis supplied). 

The Sheppard Court further noted, “Despite his awareness of the excessive pretrial 
publicity, the trial judge failed to take effective measures against the massive publicity which 
continued throughout the trial or to take adequate steps to control the conduct of the trial.” Jd. 


“Since the state trial judge did not fulfill his duty to protect Sheppard from the inherently 


prejudicial publicity which saturated the community and to control disruptive influences in the 
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courtroom, we must reverse the denial of the habeas petition.” Jd. at 363. To protect the 
defendant’s rights, the Supreme Court noted that the: 

trial court might well have proscribed extrajudicial statements by any lawyer, party, 

witness, or court official which divulged prejudicial matters, such as the refusal 

of Sheppard to submit to interrogation or take any lie detector tests; any statement 

made by Sheppard to officials; the identity of prospective witnesses or their 

probable testimony; any belief in guilt or innocence; or like statements concerning 

the merits of the case. 

Id. (emphasis supplied.) The Supreme Court further held that “the court should have made some 
effort to control the release of leads, information, and gossip to the press by police officers, 
witnesses, and the counsel for both sides. Much of the information thus disclosed was inaccurate, 
leading to groundless rumors and confusion.” /d. at 359. 

“The Sixth Amendment right to an impartial jury and the due process right to a 
fundamentally fair trial guarantee to criminal defendants a trial in which jurors set aside 
preconceptions, disregard extrajudicial influences, and decide guilt or innocence ‘based on the 
evidence presented in court.” Skilling v. United States, 561 U.S. 358, 438 (2010) (dissenting 
opinion) (quoting Irvin v. Dowd, 366 U.S. 717, 723 (1961)). “Community passions, often 
inflamed by adverse pretrial publicity, can call the integrity of a trial into doubt. In some 
instances, this Court has observed, the hostility of the community becomes so severe as to give 
rise to a ‘presumption of [juror] prejudice.’” Jd. (quoting Patton v. Yount, 467 U.S. 1025, 1031 
(1984)). There is no doubt that the unsealing of Ms. Maxwell and other witnesses’ depositions in 
this case, with the attendant publicity and improper extrajudicial comments of plaintiffs counsel, 
will render this a case in which juror prejudice must be presumed. 

Local Criminal Rule 23.1 (“Free Press-Fair Trial Directives”) prohibits all participants in 


a criminal case from disseminating information to the public “if there is a substantial likelihood 


that such dissemination will interfere with a fair trial or otherwise prejudice the due 
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administration of justice.”” The Rule further provides that a presumption of interference with a 
fair trial attaches to categories of documents including “the character or reputation of the 
accused,” “the existence or contents of any confession, admission or statement given by the 
accused, or the refusal or failure of the accused to make any statement,” “the identity, testimony 
or credibility of prospective witnesses,” “the possibility of a plea of guilty to the offense charged 
or a lesser offense,” and “information the lawyer or law firm knows is likely to be inadmissible 
at trial and would if disclosed create a substantial likelihood of prejudicing an impartial trial,” 
and “[a]ny opinion as to the accused’s guilt or innocence or as to the merits of the case or the 
evidence in the case.” 

This Court has the ability to protect Ms. Maxwell’s due process rights by not unsealing 
these discovery-dispute documents, including “statement[s] given by the accused.” The 
information set to be unsealed 1) might divulge the identity of potential witnesses or their 
probable or possible testimony, or 2) release information that may release leads or gossip 
(contained as vitriolic arguments in the discovery pleadings and their attachments), or 3) disclose 
inaccurate information, or 4) the express opinions and arguments of plaintiffs counsel as to the 
accused’s guilt or merits of the case. Ms. Maxwell’s countervailing due process interests 
eviscerate the “prediction” of public access or unsealing of any documents presently subject to 
the unsealing process. 

IV. Plaintiff waives any objection to unsealing not timely asserted 


Ms. Maxwell has no privacy interest in a number of the documents at issue in this round 


7 By virtue of their public representation of one of the accusers listed in the indictment and other 
witnesses, plaintiff's counsel in this action are covered by Local Criminal Rule 23.1 for purposes 
of the Criminal Action. See DE 27 at 4 & DE 28, No. 20-cr-330 (AJN). 


15 


Case 1:15-cv-07433-LAP Document 1149 Filed 11/12/20 Page 17 of 18 


of unsealing that pertain to plaintiff. Barring a timely objection from plaintiff,= Ms. Maxwell 
lists in Exhibit A the docket entries to which she expresses no objection to unsealing. 
Conclusion 
For the foregoing reasons, Ms. Maxwell respectfully requests that the Court grant her 


objections to unsealing. 


Dated: November 12, 2020 


Respectfully submitted, 


/s/Laura A. Menninger 

Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
Haddon, Morgan and Foreman, P.C. 
150 East 10"" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 
Attorneys for Ghislaine Maxwell 


8 In the first round of unsealing proceedings in this case, plaintiff failed to timely object to the 
unsealing of numerous records related to her. Rather, in response to Ms. Maxwell’s objections to 
unsealing, she simply listed on her response chart that she objected to unsealing her medical 
records. (DE 1073 at 19-20) Without explanation, the Court presumably recognized that 
plaintiff relied on the Protective Order when disclosing confidential materials, kept sealed 
numerous records related to Ms. Giuffre despite her failure to timely object. (DE 1068-1, 1077) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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VIRGINIA L. GIUFFRE, 
Plaintiff, : 
v. i 15-cv-07433-LAP 
GHISLAINE MAXWELL, 
Defendant. 
eee ote x 


Declaration of Laura A. Menninger in Support of Ms. Maxwell’s 
Objections to Unsealing Sealed Materials Related to 
Docket Entries 231, 279, 315, 320, & 335 
I, Laura A. Menninger, declare as follows: 

1. Iam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. lama 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration in 
support of Ms. Maxwell’s Objections to Unsealing Sealed Materials Related to Docket 
Entries 231, 279, 315, 320, & 335. 

2. Attached as Exhibit A is a summary chart of Ms. Maxwell’s Position on Docket 
Entries 231, 279, 315, 320, & 335. 

3. Attached as Exhibit B are true and correct copies of DE 283 at 192-202, Case No. 
18-2869 (2d Cir. Aug. 9, 2019). 

4. Attached as Exhibit C is a list of Google results of internet news stories regarding 


Ms. Maxwell October 20, 2020. 
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5. Conventionally submitted as Exhibit D (filed under seal) is a true and correct 


copy of th [lls 
I declare under penalty of perjury that the foregoing is true and correct. 


Executed on November 12, 2020. 


By: /s/Laura A. Menninger 


Laura A. Menninger 


ie) 
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Menninger in support of Ms. Maxwell’s Objections to Unsealing Sealed Materials Related to 
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/s/ Nicole Simmons 


Nicole Simmons 
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EXHIBIT A 


response to a question regarding the allegations Plaintiff had 


made against Maxwell. Id. 


Under New York law,? written defamation constituting 
actionable libel requires Plaintiff to plead: (1) a written 
defamatory statement of fact concerning the plaintiff; (2) 
publication to a third party; (3) fault, either negligence or 
actual malice, depending on the plaintiff’s status; (4) falsity; 
(5) special damages or per se libel. Krepps v. Reiner, 588 F. 
Supp. 2d 471, 483 (S.D.N.Y. 2008) aff'd, 377 F. App'x 65 (2d 


Cir. 2010) (citing Celle v. Filipino Reporter Enters. Inc., 209 


F.3d 163, 176 (2d Cir.2000)). 


Defendant argues that the statements in question are not 


susceptible to a defamatory meaning.? Def.’s MTD at 10-11; Def.’s 


? Plaintiff is a citizen of Colorado. Compl. 9 7. The statements in 
question were made in New York, Defendant resides in New York, 
Plaintiff has brought suit in New York. Id. Q{ 7, 29-32, 37. There is 
no conflict between New York and Colorado defamation law. Compare 
Kforce, Inc. v. Alden Personnel, Inc., 288 F. Supp. 2d 513, 516 
{(S.D.N.¥. 2003) with Zerr v. Johnson, 894 F. Supp. 374, 376 (D. Colo. 
1995). Because New York has the most significant interest, New York 
law applies. Catalanello v. Kramer, 18 F. Supp. 3d 504, 511 (S.D.N.Y. 
2014). 

> Defendant submits this argument primarily as part of the self-defense 
privilege argument (arguing that Defendant was taking advantage of her 
right to generally deny the claims against her). Def.’s MTD at 10-11. 
Both parties argue this point in the form of supplementary authority. 
See Pl.’s Supp. Auth., filed Jan. 8, 2016; Def.’s Supp. Auth., filed 
Jan. 21, 2016. Because this issue goes to the heart of whether the 
statements Plaintiff identifies as allegedly defamatory can meet the 
pleading requirement of a defamatory statement of fact, it will be 
addressed in this pleading sufficiency Part. 
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Defendant’s Position on Docket Entries 231, 279, 315, 320, & 335 


DOCKET | DATE 
# FILED DEFENDANT’S POSITION SON TSE NG 

Redact all quotes from Ms. 
Maxwell and Non-Party deposition Cl-1 
testimony, Non-Party identifying Cl-2 
ai 6:20:16 information, and argument of Cl-3 
counsel violative of Local Cl-4 

Criminal Rule 23.1. 
Cl-1 
Redact all Non-Party witness Cl-2 
3 

aan ls names and identifying information. Cl1-3 
Cl-4 
Cl-1 
Redact all Non-Party witness Ccl-2 
23271 a names and identifying information. Cc1-3 
Cl-4 
Cl-1 
Keep sealed — Non-Party reliance Ccl-2 
228 OAS on Protective Order C1-3 
C14 

232-9 6.20.16 No objection to unsealing 

232-10 6.20.16 No objection to unsealing 

232-11 6.20.16 No objection to unsealing 

' Key: 


CI-1 - Reasonable reliance the Protective Order by a party or non-party. 

CI-2 - Prevention of the abuse of court records and files. 

CI-3 - Annoyance, embarrassment, oppression, undue burden (“Privacy Interests”). 

CI-4 - Preserving the fundamental rights of suspects or others under criminal investigation — 
including due process right to a fair trial and impartial jury unimpaired by excessive publicity, 
release of potentially inadmissible evidence for the Criminal Action, or improper revelation of a 
potential witness or their potential testimony. 

CI-5 - Improper submission of documents thereby weaponizing judicial documents. 

CI-6 - Untrustworthy, unreliable, and incorrect information. 

CI-7 - Non-Judicial Documents. 
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Defendant’s Position on Docket Entries 231, 279, 315, 320, & 335 


255 6.28.16 No objection to unsealing 
Redact all quotes from Ms. CI-2? 
Maxwell and Non-Party deposition CI-3 
257 6.28.16 testimony, Non-Party identifying ClL-4 
information, and argument of CI-5 
counsel violative of Local Cl-6 
Criminal Rule 23.1. CI-7 
CI-2 
CI-3 
Keep sealed — Non-Party reliance CL4 
noe o28 16 on Protective Order CI-5 
CL-6 
CI-7 
CI-1 
Keep sealed — Non-Party reliance CI-2 
on Protective Order & Release of CI-3 
258-1 6.28.16 inadmissible information in CL-4 
violation of Local Criminal Rule CI-5 
23:1, CL-6 
CI-7 
Keep sealed — Non-Party reliance CI-2 
on Protective Order & Release of CI-3 
258-2 6.28.16 inadmissible information in CL-4 
violation of Local Criminal Rule CIL-5 
23.1. CL-6 


? Ms. Maxwell notes that Response Brief is filled with irrelevant information and misleading 
deposition excerpts that are wholly irrelevant to the underlying motion for sanctions for failure to 
comply with discovery obligations relating to plaintiff's medical information. These arguments 
were made, and documents filed, for purposes of distraction and harassment, and have nothing to 
do with the issues presented by the motion. This is classic abuse of the courts records and files. 
The Response and Exhibits were not referenced in the Order, and the exhibits are not properly 
considered judicial documents. 


i) 
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Defendant’s Position on Docket Entries 231, 279, 315, 320, & 335 


CI-7 
Keep sealed — Non-Party reliance ae 
on Protective Order & Release of CL4 
258-3 6.28.16 inadmissible information in 
satis : cae CI-5 
violation of Local Criminal Rule CL6 
23.1. CL7 
Keep sealed — Non-Party reliance cr2 
5 a CI-3 
on Protective Order & Release of CL4 
258-4 6.28.16 inadmissible information in 
Seu “ sca CI-5 
violation of Local Criminal Rule CL6 
23.11; CL7 
258-5 6.28.16 No objection to unsealing 
258-6 6.28.16 No objection to unsealing 
258-7 6.28.16 No objection to unsealing 
258-8 6.28.16 No objection to unsealing 
CI-2 
Keep sealed — Non-Party reliance CI-3 
on Protective Order & Release of CL-4 
258-9 6.28.16 inadmissible information in CL-5 
violation of Local Criminal Rule Cl-6 
23.1, CI-7 
258-10 6.28.16 No objection to unsealing 
Redact all quotes from Ms. CI-2 
Maxwell and Non-Party deposition CI-3 
261 71.16 testimony, Non-Party identifying CL4 
ca re information, and argument of CI-5 
counsel violative of Local CI-6 
Criminal Rule 23.1. CI-7 
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Defendant’s Position on Docket Entries 231, 279, 315, 320, & 335 


269 7.8.16 No objection to unsealing 
270 7.8.16 No objection to unsealing 
270-1 7.8.16 No objection to unsealing 
Redact all Non-Party witness aoe 
270-2 7.8.16 Seis ee cl2 
names and identifying information. CL3 
270-3 7.8.16 No objection to unsealing 
270-4 7.8.16 No objection to unsealing 
270-6 7.8.16 No objection to unsealing 
272-1 712.16 Keep Sealed es 
272-2 7.12.16 No objection to unsealing 
272-3 712.16 No objection to unsealing 
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Defendant’s Position on Docket Entries 231, 279, 315, 320, & 335 


272-4 7.12.16 No objection to unsealing 


272-5 7.12.16 Already publicly filed (DE 45) 


272-6 7.12.16 Already publicly filed (DE 31) 


CI-2 
5 CI-3 
272-7 712.16 Keep sealed (Already released?) CL4 
CI-5 
272-8 7.12.16 No objection to unsealing 
272-9 TAZAG. No objection to unsealing 
Redact all Non-Party witness bs 
272-10 7.12.16 reread eh CI-2 
names and identifying information. CL3 


w 
S 
o 


7.25.16 No objection to unsealing 


304 7.25.16 No objection to unsealing 
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Defendant’s Position on Docket Entries 231, 279, 315, 320, & 335 


304-1 7.25.16 No objection to unsealing 
304-2 7.25.16 No objection to unsealing 
304-3 7.25.16 No objection to unsealing 
304-4 7.25.16 No objection to unsealing 
313 7.29.16 Already publicly filed 
313-1 7.29.16 No objection to unsealing 


Redact all quotes from Ms. 


Maxwell and Non-Party deposition CLI 
testimony, Non-Party identifying Cl-2 
21) TAB AG, information, and argument of CI-3 
counsel violative of Local Cl-4 
Criminal Rule 23.1. 

Redact all quotes from Ms. 
Maxwell and Non-Party deposition CII 
. SDarke wdeatiee 5 
280 7.13.16 testimony, Non Party identifying CI-2 
information, and argument of CI-3 
counsel violative of Local CcL-4 


Criminal Rule 23.1. 
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Defendant’s Position on Docket Entries 231, 279, 315, 320, & 335 


CI-1 
Redact all names and identifying CI-2 
280-1 7.13.16 information for Ms. Maxwell and CI-3 
Non-Parties Cl-4 
ClL-6 


CI-1 
CI-2 
280-2 7.13.16 Keep sealed CI-3 
CL-4 
ClL-6 


288 7.15.16 Not sealed 
288-1 7.15.16 Not sealed 
288-2 7.15.16 Not sealed. 
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Defendant’s Position on Docket Entries 231, 279, 315, 320, & 335 


289 7.18.16 Not sealed 
Redact identifying information and ort 
290 7.18.16 ig Ge CI-2 

email address. 

CI-3 

291 7.18.16 Not sealed 

291-1 7.18.16 No position. Not sealed at 188-1 

CI-2 
291-2 7.18.16 Keep sealed a 
CIL-7 
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Defendant’s Position on Docket Entries 231, 279, 315, 320, & 335 
Cl-2 
CI-3 
291-3 7.18.16 Keep sealed CL4 
CI-7 
300 7.22.16 Not sealed 
300-1:2 7.22.16 Not sealed 
337 8.8.16 Not sealed 
CI-1 
CI-3 
338 8.8.16 Keep sealed CL4 
Cl-6 
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Defendant’s Position on Docket Entries 231, 279, 315, 320, & 335 
338-2 8.8.16 Keep sealed CI-7 
CI-1 
CI-2 
CI-3 
338-3 8.8.16 Keep sealed Ccl-4 
CI-5 
CL-6 
CI-7 
CI-1 
CI-2 
338-4 8.8.16 Keep sealed CI-3 
CL-4 
CI-7 
CI-1 
Keep sealed — Non-Party reliance CI-2 
on Protective Order & Release of CI-3 
338-5 8.8.16 inadmissible information in CL-4 
violation of Local Criminal Rule CI-5 
23:1, CL-6 
CI-7 
CI-1 
Keep sealed — Non-Party reliance CI-2 
on Protective Order & Release of Cl-3 
338-6 8.8.16 inadmissible information in CL-4 
violation of Local Criminal Rule CI-5 
23.1. CL-6 
CI-7 


Reply 1~6; see also Def.’s Supp. Auth. Plaintiff submits that 
Defendant has effectively called her a “liar,” while Defendant 
points out the word “liar” was never used in the statements 
alleged. Pl.’s Opp. at 4-5,10-11; Def.’s Reply at 4. “The 
dispositive inquiry is whether, on the basis of the over-all 
context in which the assertion were made, a reasonable reader 
could have concluded that the statements were conveying facts 
about the plaintiff.” Davis v. Boeheim, 24 N.Y.3d 262, 22 N.E.3d 
999 (2014) (internal citations, ellipses, and brackets omitted). 
The distinction is one between fact and opinion, the latter of 


which is non-actionable. Id. 


In distinguishing between fact and opinion, the Court asks 
“(1) whether the specific language in issue has a precise 
meaning which is readily understood; (2) whether the statements 
are capable of being proved true or false; and (3) whether 
either the full context of the communication in which the 
statement appears or the broader social context and surrounding 
circumstances are such as to signal readers or listeners that 
what is being read or heard is likely to be opinion, not fact.” 
Id. (citations omitted). The Davis court held that to 
“communicate that [sexual assault victims] lied, [and] their 


motive was financial gain” constituted defamatory meaning. Id, 
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Defendant’s Position on Docket Entries 231, 279, 315, 320, & 335 
CI-1 
Keep sealed — Non-Party reliance CI-2 
on Protective Order & Release of CI-3 
338-7 8.8.16 inadmissible information in CL-4 
violation of Local Criminal Rule CI-5 
23.1. CL-6 
CI-7 
CI-1 
Keep sealed — Non-Party reliance CI-2 
on Protective Order & Release of Cl-3 
338-8 8.8.16 inadmissible information in CcL-4 
violation of Local Criminal Rule CI-5 
23:1, CL-6 
CI-7 
CI-1 
Keep sealed — Non-Party reliance CI-2 
on Protective Order & Release of CI-3 
338-9 8.8.16 inadmissible information in Cl-4 
violation of Local Criminal Rule CI-5 
23.1. CL-6 
CI-7 
338-10 8.8.16 No objection to unsealing 
Redact all Non-Party witness CII 
Doe 8.10.16 names and identifying information CI-3 
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Defendant’s Position on Docket Entries 231, 279, 315, 320, & 335 
375 8.17.16 Not sealed 
CII 
CI-2 
CI-3 
315 7.29.16 Keep sealed Cl-4 
CLS 
CL-6 
CI-1 
CI-2 
CI-3 
316 7.29.16 Keep sealed Cl-4 
CI-5 
ClL-6 
Keep sealed — Non-Party reliance oe 
on Protective Order & Release of CL4 
316-1 7.29.16 inadmissible information in CLS 
violation of Local Criminal Rule 
23:1, cre 
CI-7 
Keep sealed — Non-Party reliance er 
on Protective Order & Release of CL4 
316-2 7.29.16 inadmissible information in 
violation of Local Criminal Rule aed 
23.1. C16 
CI-7 
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Defendant’s Position on Docket Entries 231, 279, 315, 320, & 335 
Keep sealed — Non-Party reliance cer 
on Protective Order & Release of CL4 
316-3 7.29.16 inadmissible information in 
ES . eat CI-5 
violation of Local Criminal Rule 
33.1 CL-6 
~~ CI-7 
Keep sealed — Non-Party reliance ae 
on Protective Order & Release of CL4 
316-4 7.29.16 inadmissible information in - 
sa < aan CI-5 
violation of Local Criminal Rule 
33.1 CL-6 
— CI-7 
Keep sealed — Non-Party reliance er 
on Protective Order & Release of CL4 
316-5 7.29.16 inadmissible information in . 
ER . Sane CI-5 
violation of Local Criminal Rule 
23.1 CL-6 
aa CI-7 
316-6 7.29.16 Keep sealed CII 
Keep sealed —Reliance on ar 
Protective Order & Release of CL4 
316-7 7.29.16 inadmissible information in 
sas < Sais CI-5 
violation of Local Criminal Rule 
3.1 CL-6 
oe" CI-7 
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Defendant’s Position on Docket Entries 231, 279, 315, 320, & 335 


CL-1 
. CI-2 
Keep sealed — Non-Party reliance on CL3 
Protective Order & Release of CL4 
inadmissible information in violation 
of Local Criminal Rule 23.1. ae 


316-8 7.29.16 


CL-1 
CI-2 
CI-3 
CL-4 


we 
wo 
el 


8.8.16 Keep sealed 


CL-1 


340 8.8.16 Keep sealed CL4 


CL-1 


340-1 8.8.16 Keep sealed CL4 


CI-1 
CI-2 
CI-3 
340-3 8.8.16 Keep sealed Cl-4 
CIS 
ClL-6 
CI-7 
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Defendant’s Position on Docket Entries 231, 279, 315, 320, & 335 
CI-1 
CI-2 
340-4 Keep sealed ra 
CI-5 
ClL-6 
Keep sealed — Non-Party reliance ar 
on Protective Order & Release of CL4 
340-5 inadmissible information in CLS 
violation of Local Criminal Rule CL6 
23:1, cL7 
Keep sealed — Non-Party reliance er 
on Protective Order & Release of CL4 
340-6 inadmissible information in CLS 
violation of Local Criminal Rule CL6 
23.1. 
CI-7 
Keep sealed — Non-Party reliance ce 
on Protective Order & Release of 3 
H heel Ese: CL-4 
340-7 inadmissible information in CLS 
violation of Local Criminal Rule 
a ClL-6 
23:1, CL7 
Keep sealed — Non-Party reliance er 
on Protective Order & Release of fs 
H sepia Creat CL-4 
340-8 inadmissible information in CLS 
violation of Local Criminal Rule - 
3.1 CL-6 
~~ CI-7 
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Defendant’s Position on Docket Entries 231, 279, 315, 320, & 335 


CI-2 
CI-3 
CL-4 
CI-5 
CI-6 
CI-7 


Keep sealed — Non-Party reliance 

on Protective Order & Release of 

340-9 8.8.16 inadmissible information in 

violation of Local Criminal Rule 
23.1. 


CL-1 
CI-2 
CI-3 
CL-4 
CL-5 
CI-6 


368 8.12.16 Keep sealed 


CL-1 
CI-2 
CI-3 
CL-4 
CL-5 
CI-6 


369 8.12.16 Keep sealed 


CI-1 
Cl-2 
CI-3 
369-1 8.12.16 Keep sealed Cl-4 
CI-5 
Cl-6 
CI-7 


369-2 8.12.16 Keep sealed CI-1 
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Defendant’s Position on Docket Entries 231, 279, 315, 320, & 335 
CI-1 
CI-2 
CI-3 
369-3 8.12.16 Keep sealed CL4 
CI-5 
ClL-6 
Keep sealed — Non-Party reliance ar 
on Protective Order & Release of CL4 
369-4 8.12.16 inadmissible information in - 
sa < aan CI-5 
violation of Local Criminal Rule 
33.1 CL-6 
— CI-7 
Keep sealed — Non-Party reliance er 
on Protective Order & Release of CL4 
369-5 8.12.16 inadmissible information in . 
ER . Sane CI-5 
violation of Local Criminal Rule 
23.1 CL-6 
-~ CI-7 
Keep sealed — Non-Party reliance ce 
on Protective Order & Release of CL4 
369-6 8.12.16 inadmissible information in 
nee . aan CI-5 
violation of Local Criminal Rule 
3.1 ClL-6 
— CI-7 
Keep sealed — Non-Party reliance er 
on Protective Order & Release of CL4 
369-7 8.12.16 inadmissible information in 
RS < as CI-5 
violation of Local Criminal Rule 
3.1 CL-6 
~~ CI-7 
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Defendant’s Position on Docket Entries 231, 279, 315, 320, & 335 

Keep sealed — Non-Party reliance cer 

on Protective Order & Release of CL4 

369-8 8.12.16 inadmissible information in CLS 

violation of Local Criminal Rule CL6 

23.1. C17 

Keep sealed — Non-Party reliance ae 

on Protective Order & Release of CL4 

369-9 8.12.16 inadmissible information in CLS 

violation of Local Criminal Rule CL6 

23.1, C17 

CI-2 

369-10 8.12.16 Keep sealed a 

Keep sealed — Non-Party reliance ce 

on Protective Order & Release of CL4 

369-11 8.12.16 inadmissible information in CLS 

violation of Local Criminal Rule 

a ClL-6 

23:1, CL7 

Keep sealed — Non-Party reliance er 

on Protective Order & Release of CL4 

369-12 8.12.16 inadmissible information in CLS 
violation of Local Criminal Rule - 

a CL-6 

23.1, CL7 
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Defendant’s Position on Docket Entries 231, 279, 315, 320, & 335 
Keep sealed — Non-Party reliance cer 
on Protective Order & Release of CL4 
369-13 8.12.16 inadmissible information in 
PaCS . eat CI-5 
violation of Local Criminal Rule 
33.1 CL-6 
~~ CI-7 
Keep sealed — Non-Party reliance ae 
on Protective Order & Release of CL4 
369-14 8.12.16 inadmissible information in - 
sa < cea CI-5 
violation of Local Criminal Rule 
33.1 CL-6 
— CI-7 
Keep sealed — Non-Party reliance cr 
A z CI-3 
on Protective Order & Release of CL4 
369-15 8.12.16 inadmissible information in . 
eR . can CI-5 
violation of Local Criminal Rule 
23.1 cre 
_~ CI-7 
Keep sealed — Non-Party reliance razr 
on Protective Order & Release of CL4 
369-16 8.12.16 inadmissible information in . 
sa < sens CI-5 
violation of Local Criminal Rule 
3.1 CL-6 
=~ CI-7 
CI-1 
320 8.1.16 Keep Sealed CI-3 
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Defendant’s Position on Docket Entries 231, 279, 315, 320, & 335 
321 8.1.16 Not sealed 
CI-1 
Redact all names and identifying CI-2 
321-1 8.1.16 information for Ms. Maxwell and CI-3 
Non-Parties CL-4 
CL-6 
CI-1 
Redact all names and identifying Cl-2 
321-2 8.1.16 information for Ms. Maxwell and CI-3 
Non-Parties CL-4 
CL-6 
CI-1 
Redact all names and identifying Cl-2 
321-3 8.1.16 information for Ms. Maxwell and CI-3 
Non-Parties CL-4 
ClL-6 
CI-1 
Redact all names and identifying Cl-2 
321-4 8.1.16 information for Ms. Maxwell and CI-3 
Non-Parties CL-4 
CL-6 


Courts recently grappling with the distinction between 
actionable defamation and non-actionable protected speech in the 
context of denials of sexual assault claims have come to 
different conclusions. In Green v. Cosby, the Defendant had 
called allegations of sexual assault “nothing” that had “proved 
to be nothing,” and an “absurd fabrication.” No. 14 Civ. 30211 
(MGM), 2015 WL 5923553, at *3 (D. Mass. Oct. 9, 2015). In short, 
the Defendant had denied the allegations and, as here, given the 
impression that they were wholly untrue. The court concluded 
that “[g]liven the different nature of the [sexual assault] 
allegations in this case and the wording of the [denial] 
response, the court cannot conclude here that, as a matter of 
law, Defendant’s response is incapable of negatively impacting 
Plaintiff Green’s reputation within the community.” Id. at *11 
Hill v. Cosby involved statements that a sexual assault 
allegations were “unsubstantiated, fantastical stories,” that 
the allegations constituted “innuendos” that ought to have been 
“fact-check[ed]” and “vet[ted].” No. 15 Civ. 1658 (AJS), 2016 WL 
491728, at *5 (W.D.Pa. 2016). The Hill court found none of the 


alleged statements defamatory. Id. at *5. 


Hill is distinguishable. Unlike Hill, this case (like 
Green) involves statements that explicitly claim the sexual 


assault allegations are false. Hill concerned statements that 


Case 1:15-cv-07433-LAP Document 1150-1 Filed 11/12/20 Page 22 of 28 
Defendant’s Position on Docket Entries 231, 279, 315, 320, & 335 
CI-1 
Redact all names and identifying Cl-2 
321-5 8.1.16 information for Ms. Maxwell and CI-3 
Non-Parties CL4 
CL-6 
CI-1 
Redact all names and identifying CI-2 
321-6 8.1.16 information for Ms. Maxwell and CI-3 
Non-Parties CL-4 
CL-6 
322 8.1.16 Not sealed 
CI-1 
Redact all names and identifying Cl-2 
323 8.1.16 information for Ms. Maxwell and CI-3 
Non-Parties CL-4 
ClL-6 
329 8.2.16 Not Sealed 
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335 8.8.16 No objection to unsealing. 
336 8.8.16 No objection to unsealing. 
336-1 8.8.16 No objection to unsealing. 
336-2 8.8.16 No objection to unsealing. 
336-3 8.8.16 No objection to unsealing 
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Defendant’s Position on Docket Entries 231, 279, 315, 320, & 335 
380 8.18.16 No objection to unsealing. 
381 8.18.16 No objection to unsealing. 
381-1 8.8.16 No objection to unsealing. 
381-2 8.8.16 No objection to unsealing. 
381-3 8.8.16 No objection to unsealing. 
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Defendant’s Position on Docket Entries 231, 279, 315, 320, & 335 


No objection to unsealing — 
381-4 8.8.16 Redacted version released by 
Second Circuit 


No objection to unsealing — 
381-5 8.8.16 Redacted version released by 
Second Circuit 


381-6 8.8.16 No objection to unsealing 


No objection to unsealing — 
381-7 8.8.16 Redacted version released by 
Second Circuit 


381-8 8.8.16 No objection to unsealing 
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CI-1 
Cr-2 
CI-3 
392 8.23.16 Keep Sealed CL4 
CL-5 
CL-6 
CI-1 
CI-2 
CI-3 
393 8.23.16 Keep Sealed CL4 
CI-5 
CL-6 
Keep sealed — Non-Party reliance 2 
: z CI-3 
on Protective Order & Release of CL4 
393-1 8.23.16 inadmissible information in . 
RES . sons CI-5 
violation of Local Criminal Rule 
23.1 cre 
-~ CI-7 
Keep sealed — Non-Party reliance ce 
on Protective Order & Release of CL4 
393-2 8.23.16 inadmissible information in 
ae . aan CI-5 
violation of Local Criminal Rule 
33.1 ClL-6 
— CI-7 
CI-1 
CI-2 
CI-3 
393-3 8.23.16 Keep sealed CL4 
CI-5 
CI-7 
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Defendant’s Position on Docket Entries 231, 279, 315, 320, & 335 


CI-1 
CI-2 
CI-3 
CL-4 
CL-5 
CI-7 


393-4 8.23.16 Keep sealed 


CL-1 
CI-2 
CI-3 
CL-4 


400 8.25.16 Keep Sealed 


CL-1 
CI-2 
CI-3 
CL-4 


401 8.25.16 Keep Sealed 


CI-1 
CI-2 
401-1 8.25.16 Keep sealed CI-3 
CL-4 
CI-5 


CI-1 
CI-2 
401-2 8.25.16 Keep sealed CI-3 
CL-4 
CI-5 
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Keep sealed — Non-Party reliance cer 

on Protective Order & Release of CL4 

401-3 8.25.16 inadmissible information in CLS 

violation of Local Criminal Rule CL6 

23.1. CL7 

Keep sealed — Non-Party reliance ae 

on Protective Order & Release of CL4 

401-4 8.25.16 inadmissible information in CLS 

violation of Local Criminal Rule CL6 

23:1, CL7 

Keep sealed — Non-Party reliance er 

on Protective Order & Release of CL4 

401-5 8.25.16 inadmissible information in CLS 
violation of Local Criminal Rule 

23:1, cre 

CI-7 

Keep sealed — Non-Party reliance ce 

on Protective Order & Release of CL4 

401-6 8.25.16 inadmissible information in CLS 
violation of Local Criminal Rule 

23:1. cre 

CI-7 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


eon oS uesle er vies pas eee les, iets, Sm amie Ps seks, se SS) a es cet Se 
VIRGINIA L. GIUFFRE, 

PlaintiLtt;, 

Case No.: 
-against- 15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
ol, es Be, ye BA ee. tel a, BONE, ee SE St 


** CONFIDENTIAL** 


Continued Videotaped Deposition of 
GHISLAINE MAXWELL, the Defendant herein, 
taken pursuant to subpoena, was held at 
the law offices of Boies, Schiller & 
Flexner, LLP, 575 Lexington Avenue, New 
York, New York, commencing July 22, 
2016, 9:04 a.m., on the above date, 
before Leslie Fagin, a Court Reporter 
and Notary Public in the State of New 
York. 
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1 G. Maxwell - Confidential 
2 thought. I really don't recall her, so it's 


3 hard for me to testify what I thought about 
4 her age at the time. 
5 Os Was Virginia, in the period of 


6 around 2000, the youngest person that, as you 


E understood it, was giving Mr. Epstein 

8 massages? 

9 MR. PAGLIUCA: Object to the form 
10 and foundation. 

11 A. Again, I can't testify to her age, 
12 but everybody else that I can recall seemed 


13 to be again, like I would say, adults. 
14 Q. You didn't think Virginia was an 


15 adult, did you? 


16 MR. PAGLIUCA: Object to the form 
17 and foundation. 

18 Des Like I said, I don't recall her. if: 
19 don't recall thinking about -- my memory is 
20 of adults giving Jeffrey massages, and as I 
21 don't really remember Virginia around that 


22 time, I don't know what I think. 
23 OQ. You do remember Virginia, about 
24 that time back in the 2000s, giving 


25 Mr. Epstein massages? 


MAGNA® 


LEGAL SERVICES 


the sexual assault allegations were unsubstantiated. The 
difference is slight but significant; both true and false 
allegations can be accurately described as unsubstantiated and 
insufficiently vetted. Vetting may make claims more or less 
likely to be true, but lack thereof does not alone establish 
falsity. Conversely, true allegations can never be accurately 
described as “proved to be nothing” or “absurd fabrication” as 


in Green, or “obvious lies” “shown to be untrue.” 


This case therefore requires the same finding as that in 
Davis and Green. First, statements that Giuffre’s claims 
“against [Defendant] are untrue,” have been “shown to be 
untrue,” and are “obvious lies” have a specific and readily 
understood factual meaning: that Giuffre is not telling the 
truth about her history of sexual abuse and Defendant’s role, 
and that some verifiable investigation has occurred and come to 
a definitive conclusion proving that fact. Second, these 
statements (as they themselves allege), are capable of being 
proven true or false, and therefore constitute actionable fact 
and not opinion. Third, in their full context, while Defendant’s 
statements have the effect of generally denying Plaintiff's 


story, they also clearly constitute fact to the reader. 
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1 G. Maxwell - Confidential 
2 MR. PAGLIUCA: Object to the form 
3 and foundation. 
4 A. I barely remember her at all. 
5 Q. Whether you barely remember her or 
6 not, you do remember that back in the period 
7 around 2000, Virginia was giving Mr. Epstein 
8 massages, right? 
9 MR. PAGLIUCA: Objection to form 
10 and foundation. 
11 A. Only in the most general terms. alae 
12 would be somebody who would give hima 
13 massage, and that's it. 
14 Q. During the period of time back in 
15 the period around 2000, when you knew that 
16 Virginia was somebody who would give 
17 Mr. Epstein a massage, was she somebody who 
18 you considered an adult? 
19 MR. PAGLIUCA: Objection to form 
20 and foundation. 
21 A. I didn't consider her at all 
22 because she is not somebody that I really 
23 interacted with. 
24 om It is your testimony that Virginia 
25 was not somebody that you interacted with, is 
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G. Maxwell - Confidential 
Epstein's home in Palm Beach? 
MR. PAGLIUCA: Objection to form 


and foundation. 
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MR. PAGLIUCA: Objection to form 


and foundation. 


MR AGLIUCA: Objection to form 
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1 G. Maxwell - Confidential 

2 and foundation. 

3 A. No. 
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8 MR. PAGLIUCA: Objection to form 

9 and foundation. 

10 A. I don't know. 
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17. MR. PAGLIUCA: Objection to form 
18 and foundation. Asked and answered. 

19 A. No. 

20 Q. Were they ever in the Virgin 

21 Islands? 

22, MR. PAGLIUCA: Objection to form 
23 and foundation. 

24 A. No. 
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1 G. Maxwell - Confidential 
2 it to something in the case. 
3 MR. BOIES: I think it's tied, but 
4 if you instruct her not to answer, it 
5: goes into the -- 
6 MR. PAGLIUCA: Meat grinder. 
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14 A. Can you repeat the question? 
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20 MR. PAGLIUCA: Same objection. 
21 A No. 
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CERTIFICATE 


I HEREBY CERTIFY that GHISLAINE 
MAXWELL, was duly sworn by me and that the 
deposition is a true record of the testimony 


given by the witness. 


Registered Professional Reporter 


Dated: July 22, 2016 


(The foregoing certification of 
this transcript does not apply to any 
reproduction of the same by any means, unless 
under the direct control and/or supervision 


of the certifying reporter.) 
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EXHIBIT C 


Though Defendant never called Plaintiff a “liar,” to call 
her claims “obvious lies” that “have been shown to be untrue” 
demands the same meaning. Plaintiff cannot be making claims 
shown to be untrue that are obvious lies without being a liar. 
Furthermore, to suggest an individual is not telling the truth 
about her history of having been sexually assaulted as a minor 
constitutes more than a general denial, it alleges something 
deeply disturbing about the character of an individual willing 
to be publicly dishonest about such a reprehensible crime. 
Defendant’s statements clearly imply that the denials are based 
on facts separate and contradictory to those that Plaintiff has 
alleged. Sexual assault of a minor is a clear-cut issue; either 
transgression occurred or it did not. Either Maxwell was 
involved or she was not. The issue is not a matter of opinion, 
and there cannot be differing understandings of the same facts 
that justify diametrically opposed opinion as to whether 
Defendant was involved in Plaintiff’s abuse as Plaintiff has 
claimed. Either Plaintiff is telling the truth about her story 
and Defendant’s involvement, or Defendant is telling the truth 
and she was not involved in the trafficking and ultimate abuse 
of Plaintiff. The answer depends on facts. Defendant’s 
statements are therefore actionable as defamation. Whether they 
ultimately prove to meet the standards of defamation (including 


but not limited to falsity) is a matter for the fact-finder. 
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Defendant also argues that the allegedly defamatory 
statements are non-actionable because Plaintiff has “failled] to 
provide the context within which the Statements were delivered.” 
Def.’s MTD at 18. An allegediy defamatory must be examined in 
“the full context of the communication in which the statement 
appears” and within its broader social context and setting. 
Celle, 209 F.3d at 179. Failure to “provide” context is not 
fatal to Plaintiff’s complaint. Plaintiff has pled the relevant 
elements of the January 3 press release calling Giuffre’s claims 
false constitute defamation, identifying the particular 
defamatory words. Compl. { 30. Likewise, Plaintiff alleges the 
January 4 statement constitutes defamation by referring back to 
the January 3 statement. Defendant cites dismissals of vague and 
conclusory defamation actions, but these cases are inapposite. 
See Def.’s MID at 18. Plaintiff's claims are specific and 
reasoned defamatory on the basis of the history of sexual abuse 
Plaintiff sets forth in her Complaint. See Compl. ] 8-28. 


Plaintiff’s claim is therefore sufficient.‘ 


4 Plaintiff further argues that, when considered in context, “it is 
clear that the January 3 Statement was issued in self defense and in 
anticipation of good-faith litigation.” Def.’s MTD at 18. This is not 
a pleading defect argument, but one that goes to the Defendant’s self- 
defense and pre-litigation privilege arguments. The Court will 


therefore address this point in considering Defendant’s privilege 
arguments. 
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Haddon, Morgan and Foreman, F.c 
Laura A. Menninger 


150 East 10th Avenue 
Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
OEUELIAIS www.hmflaw.com 
LMenninger@hmflaw.com 


Ms. Maxwell's request to file (i) 
a redacted version of her 


November 12, 2020 . 
Memorandum of Law in Support of 


Honorable Loretta A. Preska Objections to Unsealing and (ii) 
United States District Court Exhibit D thereto under seal is 
Southern District of New York GRANTED. SO ORDERED. 


500 Pearl Street tthe Yuewlg 11/13/2020 


New York, NY 10007 


Re: Motion to File Under Seal 
Giuffre v. Ghislaine Maxwell, No. 15 Civ. 7433 (LAP) 


Dear Judge Preska: 


This is a letter motion seeking leave to permit Ms. Maxwell to file a redacted Memorandum of 
Law in Support of Objections to Unsealing Sealed Materials Related to DEs 231, 279, 315, 
320 & 335 and to file under seal Exhibit D thereto. 


The Protective Order governing this case states: 


Whenever a party seeks to file any document or material containing CONFIDENTIAL 
INFORMATION with the Court in this matter, it shall be accompanied by a Motion to 
Seal pursuant to Section 6.2 of the Electronic Case Filing Rules & Instructions for the 

Southern District of New York. 


Doc. # 62 at 4. The Memorandum of Law and Exhibit D contain information deemed 
CONFIDENTIAL by the parties pursuant to the Protective Order. References to and 
discussion of specific CONFIDENTIAL materials are necessary to support Ms. Maxwell’s 
request that these materials remain under seal. 


Ms. Maxwell intends to file the redacted version of the Memorandum publicly on ECF and 
seeks leave only to file the unredacted version and Exhibit D under seal. 


Respectfully submitted, 


q. 


Laura A. Menninger 


CC: Counsel of Record via ECF 
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= FLEXNER 


Sigrid S. McCawley 
Telephone: (954) 356-0011 
Email: smecawley@bsfllp.com 


November 16, 2020 


VIA ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 
Case No. 15-cy-7433-LAP 


Dear Judge Preska, 


Pursuant to the Court’s October 21, 2020, order (ECF No. 1133), Plaintiff seeks 
confirmation that she may publicly file two documents containing “the transcript of Doe 1’s 
deposition and materials quoting that transcript or disclosing information from that transcript,” 
which were ordered unsealed by the Court pursuant to the Second Circuit’s mandate affirming the 
Court’s July 23, 2020, unsealing order. (ECF No. 1127). Does 1 and 2 were served with their 
excerpts on October 22, 2020, and Plaintiff has not received and is not aware of any objections 
being filed since then. The “14-day clock” ran on November 5, 2020. 


Accordingly, Plaintiff intends to file the two documents, which are currently Docket 
Entries 204-3 and 212-3, on the docket, with Doe 1’s name unredacted, upon the Court’s 
confirmation. 


Sincerely, 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
VIRGINIA L. GIUFFRE, 
Plaintiff, Case No.: 15 Civ. 7433 (LAP) 
v. 
GHISLAINE MAXWELL, 


Defendant. 


PLAINTIFF’S BRIEF IN OPPOSITION TO MAXWELL’S OBJECTIONS TO 
UNSEALING SEALED MATERIALS RELATED TO DOCKET ENTRIES 
231, 279, 315, 320, & 335 
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Pursuant to Paragraph 2(f) of the Court’s Order and Protocol for Unsealing Decided 
Motions (ECF No. 1108), Plaintiff Virginia Giuffre files this Brief in Opposition to Maxwell’s 
Objections to Unsealing Sealed Materials Related to Docket Entries 231, 279, 315, 320, & 335. 
ECF No. 1149 (referred to as “Maxwell Br.”). Attached as Exhibit A hereto is a summary chart 
of her position as to each document for ease of reference. 


PRELIMINARY STATEMENT 


On October 19, 2020, the Second Circuit affirmed this Court’s order unsealing the 
deposition materials included within the first set of motions the Court reviewed. Giuffre v. 
Maxwell, 827 F. App’x 144 (2d Cir. 2020). The Second Circuit found that the Court “correctly 
held that the deposition materials are judicial documents to which the presumption of public access 
attaches, and did not abuse its discretion in rejecting Maxwell’s meritless arguments that her 
interests superseded the presumption of access.” Id. (emphasis added). Despite this clear guidance 
from the Second Circuit, Maxwell raises the same already-rejected arguments to claim that, for 
this next set of motions, the Court should keep sealed “all quotes from Ms. Maxwell and Non-Party 
deposition testimony, Non-Party identifying information, and argument of counsel.” ECF No. 
1150-1 at 1. Maxwell still cannot, however, identify any countervailing interests that would 
overcome the presumption of public access to these judicial documents. The publication of 
Maxwell’s deposition testimony is in the public interest. Maxwell’s brief concedes (as it must) 
that the public has expressed a strong interest in reviewing these materials, especially her 
deposition testimony. Maxwell Br. at 8-10. The public is entitled to review information 
concerning Jeffrey Epstein’s sex-trafficking conspiracy that, until recently and until this unsealing 
process began, remained largely unpunished and undisclosed. Because Maxwell’s deposition 


testimony is a judicial document that she herself submitted in connection with a request for judicial 
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relief, the principle of open justice dictates that the transcript be released absent compelling 
countervailing interests. 

Each of Maxwell’s arguments is meritless, and this Court should once again reject 
Maxwell’s contentions as unsupported ipse dixits. As it did during last round of unsealing, the 
Court should instead unseal the documents in their entirety, subject only to (1) the “minimal 
redactions” the Second Circuit applied to the summary judgement record,' and (2) redactions of 
the names of Non-Parties that have submitted Non-Party objections per the Unsealing Protocol or 
whose time to submit an objection under the Protocol has not yet expired and order that the 
documents be published with minimal redactions. 

ARGUMENT 

It is settled that there is a common law right to public access to judicial documents. 
Lugosch v. Pyramid Co. of Onondaga, 435 F.3d 110, 124 (2d Cir. 2006); United States v. Amodeo, 
44 F.3d 141, 148 (2d Cir. 1995).? “The burden of demonstrating that a document submitted to a 
court should be sealed rests on the party seeking such action.” DiRussa v. Dean Witter Reynolds 
Inc., 121 F.3d 818, 826 (2d Cir. 1997). Accordingly, Maxwell bears the burden of identifying 
“with specificity competing and compelling interests in closure” and that “those interests outweigh 


| The Brown minimal redactions encompass: (1) “personally identifying information such as 


personal phone numbers, contact lists, birth dates, and social security numbers;” (2) “the names of 
alleged minor victims of sexual abuse;” and (3) “deposition responses concerning intimate matters 
where the questions were likely only permitted—and the responses only compelled—because of a 
strong expectation of continued confidentiality.” Brown v. Maxwell, 929 F.3d 41, 48 n.22 (2d Cir. 
2019). 


= Maxwell does not challenge (she cannot) the fact that each of the materials to which she 


objects is a judicial document. See Tr. of July 23, 2020, Conf. at 2:24-3:2 (“The documents at 
issue here relate to discovery motions previously decided by Judge Sweet, and so the Court 
concludes that they are judicial documents to which the presumption of public access attaches.”). 
Maxwell’s brief identifies a “CI-7” category for non-judicial documents, but fails to explain how 
any of these documents fall within that category. 


2 


With respect to the January 3 Statement, Defendant argues 
that the claim fails for failure to plead “to whom, where, or in 
what manner” the statement was made. Def.’s MTD at 20-1. 
“Failure to state the particular person or persons to whom the 
allegedly slanderous or libelous comments were made as well as 
the time and manner in which the publications were made warrants 


dismissal.” Hawkins v. City of New York, No. 99 Civ. 11704 


(RWS), 2005 WL 1861855, at *18 (S.D.N.Y. Aug. 4, 2005) 
(collecting citations). Each case Defendant cites involved a 
complaint so defective it lacked a claim of particular allegedly 
defamatory words. See id. (“failure to identify to whom the 
statement was allegedly made and the content of that 


statement”); J.P.R. Cafeteria, Inc. v. Kingsborough Cmty. Coll. 


of City Univ. of N.y., 16 Misc. 3d 1127(A), 847 N.Y.S.2d 902 


(Sup. Ct. 2007) (“[The Complaint] fails to set forth the 
particular words alleged to be defamatory”); Cruz v. Marchetto, 
No. 11 Civ. 8378, 2012 WL 4513484, at *3 (S.D.N.Y¥. Oct. 1, 2012) 
(“Here, [Plaintiff] has not pled that [Defendant] published any 
statements to the various media outlets with specificity nor 


demonstrated any fault”). 


Unlike the cases Defendant cites, Plaintiff has alleged 
that the January 3 Statement was made in a press release for 


distribution to the media and the public for the purposes of 


12 
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the presumption of access.” Lytle v. JPMorgan Chase, 810 F. Supp. 2d 616, 621 (S.D.N.Y. 2011). 
“[B]road allegations of harm unsubstantiated by specific examples or articulated reasoning fail to 
satisfy the test.” In re Parmalat Sec. Litig., 258 F.R.D. 236, 244 (S.D.N.Y. 2009); see also Tr. of 
Jan. 16, 2020, Conf. at 7:9-12, 21-23 (“[W]hat we are looking for from you is a specific 
explanation of why the document should remain sealed or the redactions should continue specific 
to that document. I think that’s what the Court of Appeals told us we have to do.”). 

Rather than raising specific reasons that specific portions of these judicial documents 
should remain under seal, Maxwell instead submits a chart with the same generic “Countervailing 
Interests” this Court has already rejected, and asserts three vague arguments in favor of continued 
sealing. First, Maxwell wrongly asserts that her July 2016 deposition transcript should somehow 
remain under seal in its entirety because the Second Circuit had previously applied minimal 
redactions to excerpts of that document. Maxwell Br. at 2-5. But the Second Circuit’s redaction 
of specific testimony does not support Maxwell’s unfounded contention that her transcript should 
be sealed in its entirety, and the Court should instead apply redactions only if it can independently 
determine that her responses truly concern “intimate matters where the questions were likely only 
permitted—and the responses only compelled—because of a strong expectation of continued 
confidentiality.” Brown, 929 F.3d at 48 n.22. Second, Maxwell argues that third parties’ 
“reliance” on the Protective Order somehow merits confidential treatment, even if those same 
Non-Parties failed to lodge objections pursuant to the Court’s unsealing protocol. Id. at 5-6. This 
position ignores the fact that this Court’s unsealing protocol provides Non-Parties the opportunity 
to lodge objections and explain for themselves why specific portions of the judicial documents 
implicating them should remain under seal. In cases where Non-Parties have not filed such 


objections, Maxwell’s attempt to assert a “reliance” interest on their behalf is speculative and, in 
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any event, insufficient to overcome the presumption of public access. Third, Maxwell asserts that 
broad swaths of materials should remain under seal because, according to her, her “right to a fair 
criminal trial will be compromised” should these judicial documents become public. Jd. at 6. This 
argument is foreclosed by the Second Circuit’s October 19, 2020, ruling. The crux of Maxwell’s 
argument on appeal was that unsealing deposition materials would somehow prejudice her right to 
a fair trial. Because these arguments are frivolous, the Second Circuit summarily rejected them, 
stating: “We have reviewed all of the arguments raised by Defendant-Appellant Maxwell on appeal 
and find them to be without merit.” Giuffre, 827 F. App’x at 144. 

For the reasons set forth below, the Court should reject each of Maxwell’s recycled 
arguments as meritless and contrary to how this Court and the Second Circuit have already ruled, 
and order the materials published with minimal redactions forthwith. 


I. | Maxwell’s Reliance on the Protective Order, if Any, Does Not Justify Sealing Her July 
2016 Deposition Transcript. 


Maxwell’s asks this Court to “Keep sealed” the entire transcript of her July 2016 
deposition, ECF No. 1150-1 at 15 (row for docket entry 340-4), because she “relied on the 
Protective Order” when she “appeared at the July 2016 deposition and answered hundreds of pages 
worth of questions concerning her ‘own sexual activity’ and ‘her knowledge of the sexual activities 
of others.” Maxwell Br. at 2. Maxwell’s argument fails, however, as a witness’s reliance on the 
existence of a protective order does not shield her testimony from disclosure when a transcript is 
a judicial document. 

As an initial matter, Maxwell is incorrect in asserting that “the Second Circuit already 
determined” that her entire transcript should remain under seal. Maxwell Br. at 2-4. Maxwell 
notes that in the Brown appeal, the Second Circuit redacted portions of the July 2016 deposition 


that were a part of the summary judgment record. Maxwell Br. at 3. But as that document shows 
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(attached as Exhibit B to Maxwell’s brief), the Second Circuit did not redact the entire testimony. 


ECF No. 1150-2. For example, the Second Circuit left the following unredacted: 


e “Was Virginia, in the period of around 2000, the youngest person that, as you 
understood it, was giving Mr. Epstein massages?” Id. at 44:5-8. 


e “Whether you barely remember her or not, you do remember back in the period 
around 2000, Virginia was giving Mr. Epstein massages, right?” Id. 45:5-8. 


e “During the period of time back in the period around 2000, when you knew that 
Virginia was somebody who would give Mr. Epstein a massage, was she 
somebody who you considered an adult?” Id. at 45:14-18. 
The fact that the Second Circuit redacted some portions of the July 2016 transcript but not others 
forecloses Maxwell’s assertion that the entire transcript should be kept sealed. Instead, this Court 
should unseal the July 2016 deposition transcript, and apply redactions for only “responses 
concerning intimate matters where the questions were likely only permitted—and the responses 
only compelled—because of a strong expectation of continued confidentiality.” Brown, 929 F.3d 
at 48 n.22. 
Maxwell also asserts that she “relied on the Protective Order when she sat for and 


responded to questions during the July 2016 deposition,” and that her testimony is therefore 
protected from disclosure under “the Second Circuit’s case law governing access to judicial 
documents.” Maxwell Br. at 4 (citing Martindell v. Int’l Tel. & Tel. Co., 594 F.2d 291, 296-97 
(2d Cir. 1979)). This is, however, the same argument that the Second Circuit rejected when it 
affirmed this Court’s order as to the first set of deposition materials. See 2d Cir. Case No. 20-2413, 
ECF No. 68 (hereinafter, “Maxwell’s Appellate Br.”) at 15 (arguing that “the district court failed 
to address or even acknowledge the reliance interests of those who, like Ms. Maxwell, sat for a 


deposition confident in the guarantee of confidentiality provided by the Protective Order”). The 


Second Circuit correctly rejected Maxwell’s argument that her reliance overcame the presumption 
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of public access as “meritless.” Giuffre, 827 F. App’x at 144 (“rejecting Maxwell’s meritless 
arguments that her interests superseded the presumption of access’”’). 

Maxwell’s reliance on Martindell is misplaced, as the issue of whether the documents at 
issue were judicial documents with a presumption of public access was not before the Martindell 
court. Martindell, 594 F.2d at 293. Where, as here, the deposition transcripts are judicial 
documents, under Second Circuit precedent “there is a presumption in favor of public access” that 
Martindell does not disturb. S.E.C. v. TheStreet.Com, 273 F.3d 222, 234 (2d Cir. 2001); see also 
Iridium India Telecom Ltd. v. Motorola, Inc., 165 F. App’x 878, 881 (2d Cir. 2005) (“A second 
exception to Martindell’s presumption exists for ‘judicial documents.’”). 

By arguing that her deposition transcript should be sealed in its entirety, Maxwell fails to 
identify or explain how her countervailing interests overcome the presumption of access for any 
specific response. Because Maxwell’s brief does not the assist the Court in making the requisite 
“specific, on-the-record-findings that sealing is necessary to preserve higher values,” the Court 
should apply “narrowly tailored” redactions sparingly, and only when it is clear that countervailing 
interests outweigh the public’s presumption of access. Lugosch, 435 F.3d at 124. 

Il. Maxwell’s Argument Regarding Third-Party Reliance is Meritless. 

Maxwell next argues that “third party reliance” on the protective order should somehow 
shield other witnesses’ testimony from disclosure even if, as in the case of Does | and 2, those 
Non-Parties did not lodge any objections as part of the unsealing process. Maxwell’s position is 
at odds with this Court’s Unsealing Protocol, and was also rejected by the Second Circuit in its 
October 19, 2020, order. 

Maxwell’s attempt to assert objections on behalf of Non-Parties who did not lodge 


objections is entirely speculative. This Court, through the Unsealing Protocol, provided Non-Party 
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deponents with the opportunity to request excerpts of their testimony that might be unsealed, and 
to object to that unsealing by articulating countervailing interests that outweigh the presumption 
of public access. ECF Nos. 1044, 1108. Where, as here, Non-Parties’ deadlines for lodging 
objections have passed without their having filed any, their testimony should be presumptively 
unsealed. Rather than identifying compelling countervailing interests against their disclosure, 
Maxwell only asserts that “[t]here are other witnesses whose testimony was secured with promises 
of confidentiality pursuant to the Protective Order.” Maxwell Br. at 6. 

Before the Second Circuit, Maxwell argued that “Ms. Maxwell and numerous third parties, 
including Doe 1, unquestionably relied on the Protective Order in offering their deposition 
testimony,” and asserted that “many of the approximately thirty depositions in this case were made 
possible only because of the Protective Order.” Maxwell’s Appellate Br. at 25. Maxwell’s current 
argument is, therefore, once again one of the arguments that the Second Circuit heard and 
determined to be “without merit.” Giuffre, 827 F. App’x at 144 (“We have reviewed all of the 
arguments raised by Defendant-Appellant Maxwell on appeal and find them to be without merit.”). 
This Court should similarly reject Maxwell’s attempt to insert objections on behalf of Non-Parties 


who did not object themselves.* 


> The Protocol provides Non-Parties with notice and the opportunity to object to unsealing 


as a courtesy that is not provided in the vast majority of cases. In the normal course, nonparties 
whose names are mentioned in depositions, briefs, or other documents are not notified before such 
documents are publicly filed on a docket, and such documents are only sealed if a countervailing 
interest justifies sealing. Maxwell’s attempt to justify complete closure based on a Non-Party’s 
failure to object—regardless of the substance of the document that mentions the Non-Party— 
therefore flies in the face of the presumption of public access. 

Indeed, the point of notifying all Non-Parties at once was to streamline the unsealing 
process. ECF No. 1099. The Original Parties agreed that noticing all Non-Parties at once would 
“be exceedingly helpful to the Original Parties tasked with redacting the names of Non-Parties 
who have not yet had the opportunity to object to unsealing. For example, going forward, the 
Original Parties would need to redact fewer names in documents that are ordered unsealed because 
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Maxwell’s reference to this Court’s prior order granting in part and denying in part Alan 
Dershowitz’s request to modify the Protective Order is irrelevant, as Dershowitz’s request did not 
implicate the presumption of public access to judicial documents. Maxwell Br. at 5. Instead, 
Dershowitz sought to modify the protective order so that he could use confidential documents 
exchanged in discovery in a separate action to which he is a party. ECF No. 1113 at 1, 3. This 
Court has already explained that the unsealing process operates independently from requests to 
modify the Protective Order, and noted that “the proposed modification of the protective order 
would threaten to undercut the carefully planned unsealing process in Maxwell.” Id. at 2. 

Maxwell also argues that Doe 1’s deposition testimony should be sealed in its entirety, 
despite conceding that Does 1 and 2 merely “expressed their desire to not have their names 
released” informally, and “did not thereafter submit any objection.” Maxwell Br. at 5. As Plaintiff 
has explained, their decision not to object should result in the publication of Doe 1’s deposition 
testimony with their name unredacted. ECF No. 1153. But even if the Court were to consider 
what Maxwell now describes as Doe 1’s and Doe 2’s “pro se objections to the release of their 
names,” there is simply no reason to redact anything more than their names, which is all they have 
ever requested. Maxwell’s request to keep Doe 1’s deposition testimony under seal in its entirety 
is therefore baseless. 


Tl. Maxwell’s Argument About Her Right to a Fair Criminal Trial Was Raised and 
Rejected on Appeal. 


Maxwell’s arguments regarding her right to a fair criminal trial and issues of pretrial 


publicity were raised and rejected on appeal, and should be again rejected here. As Maxwell notes, 


they would have a list of Non-Parties who have no objection to their names being unsealed.” Jd. 
Maxwell agreed to that proposal then, but her claim now that Non-Parties who have not requested 
excerpts or who have not lodged an objection somehow counsels against unsealing because of the 
Protective Order would render the point of noticing all Non-Parties meaningless. 


8 
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the law of the case doctrine has two branches, one of which is the so-called “mandate rule.” 
Maxwell Br. at 4 (quoting United States v. Quintieri, 306 F.3d 1217, 1225 (2d Cir. 2002)). “The 
mandate rule prevents re-litigation in the district court not only of matters expressly decided by 
the appellate court, but also precludes re-litigation of issues impliedly resolved by the appellate 
court’s mandate.” Yick Man Mui v. United States, 614 F.3d 50, 53 (2d Cir. 2010). 

On appeal, Maxwell argued that the April 2016 “deposition material should remain sealed 
to protect Ms. Maxwell’s right to a fair trial by an impartial jury.” Maxwell’s Appellate Br. at 35. 
She further argued that “[a]part from pretrial publicity affecting the ability to obtain a fair and 
impartial jury, unsealing the deposition material also risks compromising the integrity of witness 
testimony because it provides an opportunity for a witness to change his or her story to conform 
to the allegations made in the unsealed (and publicized) material.” Jd. at 38. Maxwell’s arguments 
concerning pretrial publicity are meritless, as even in high-profile criminal cases, vague arguments 
that negative pretrial publicity will result in a tainted jury pool are too speculative to justify keeping 
judicial documents under seal. See United States v. Graham, 257 F.3d 143, 155-56 (2d Cir. 2001) 
(“In short, because we agree with the district court that the remedies of voir dire and change of 
venue are sufficient to address any potentially prejudicial effects of the additional publicity that 
will result from the broadcast of the tapes, we find that the court did not err in concluding that the 
defendants had failed to overcome the strong presumption in favor of access to these judicial 
documents.”); In re Nat'l Broad Co., 635 F.2d 945, 953 (2d Cir. 1980). The Second Circuit’s 
October 19, 2020, order, which held that all of her arguments on appeal were meritless, rejected 
Maxwell’s arguments concerning her rights to a free trial as well. Giuffre, 827 F. App’x at 144. 

Maxwell quotes Gannett Co. v. DePasquale, 443 U.S. 368 (1979), for the generic 


proposition that “adverse publicity can endanger the ability of the defendant to receive a fair trial.” 
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Maxwell Br. at 7. Gannett, however, was about “whether members of the public have an 
independent constitutional right to insist upon access to a pretrial judicial proceeding, even though 
the accused, the prosecutor, and the trial judge all have agreed to the closure of that proceeding in 
order to assure a fair trial.” 443 U.S. at 370-71. The Court answered a narrow question and held 
“members of the public have no constitutional right under the Sixth and Fourteenth Amendments 
to attend criminal trial.” Jd. at 391. Because this case does not concern the closure of pretrial 
criminal proceedings, Gannett’s holding does not apply.> 

Any perceived prejudice to Maxwell from pretrial publicity could be remedied through the 
voir dire process in the criminal action, through which a jury can be impaneled consisting of 
members who either have not heard of the controversy or otherwise demonstrate their ability to 
remain fair and impartial. See, e.g., In re Nat’l Broad. Co., 635 F.2d at 953 (“The opportunity for 
voir dire examination still remains a sufficient device to eliminate from jury service those so 
affected by exposure to pre-trial publicity that they cannot fairly decide the issues of guilt or 
innocence”); United States v. Martoma, 2014 WL 164181, at *7 (S.D.N.Y. Jan 9., 2014) 
(“Numerous courts in high-profile cases have recognized that a thorough voir dire may be adequate 
to address concerns about the effect of pre-trial publicity on a defendant’s right to a fair trial.”); 
United States v. Volpe, 42 F. Supp. 2d 204, 218 (E.D.N.Y. 1999) (“Indeed, thorough voir dire 
examinations have been used in this circuit to produce unbiased juries, even in high-profile 


cases.”). 


7 In rejecting another appeal Maxwell filed in her criminal proceedings, the Second Circuit 


held: “Further, as the District Court correctly noted, Maxwell ‘provide[s] no coherent explanation’ 
connecting the discovery materials at issue in the criminal case to the civil litigation.” Giuffre v. 
Maxwell, 20-2413, ECF No. 147 (2d Cir. Oct 19, 2020). 
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Maxwell’s remaining arguments do not describe countervailing interests and are therefore 
irrelevant to the question whether the current set of materials under review should be unsealed. In 
any event, each of Maxwell’s accusations is baseless. Maxwell first argues that, in her criminal 
proceeding, Judge Nathan “should not have to” take steps to cure any issue resulting from adverse 
pretrial publicity. Maxwell Br. at 8. But the public has its own First Amendment right to access 
judicial documents, and this right is not forfeited just because Maxwell speculates that publicity 
may taint her jury pool. See Lugosch, 435 F.3d at 121 (describing “strong presumption of access” 
to judicial documents “under both the common law and the First Amendment.”). Given Judge 
Nathan’s ability to remedy any bad pretrial publicity through the voir dire process (which will not 
commence for another eight months), Maxwell’s speculative concerns about her right to a fair trial 
are insufficient to outweigh the public’s presumption of access. 

Maxwell next criticizes Plaintiff's attorney, claiming that she “undoubtedly wants, and is 
trying to have, Ms. Maxwell to be tried in the press, not in the courtroom.” Maxwell Br. at 9. This 
assertion is false, legally irrelevant, and an unfair attempt to place blame on Plaintiff for 
participating in this court-ordered unsealing process, which the Second Circuit ordered on remand 
after the Brown appeal. Making brief statements to the media about the unsealing process and 
advocating for Plaintiff is neither improper nor relevant to the unsealing analysis before the Court. 

Finally, Maxwell takes issue with the court-ordered redactions of her first deposition 
transcript, which she calls “redactions proposed by plaintiff.” Maxwell Br. at 9. As a preliminary 
matter, it is impossible to prevent the public from speculating that they are able to “crack” the 
redactions or guess which names exist behind any given redaction. In any event, the redaction 
process was a joint effort where both Plaintiff and Maxwell submitted proposed redactions that the 


Court ruled on, and neither Plaintiff nor Maxwell proposed redactions to the information that the 
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press allegedly used to “crack” redactions. This argument is yet another example of an irrelevant 
point that ignores the record in order to make Plaintiff's court-ordered participation in the 
unsealing process seem like a contrived plan to ruin Maxwell’s right to a fair trial. 


IV. Maxwell’s Argument Concerning Potential Evidence at Her Criminal Trial Was 
Raised on Appeal and is Irrelevant to the Instant Inquiry. 


Maxwell’s arguments concerning potential evidence and testimony that will be presented 
at her criminal trial is irrelevant to whether there is a public right of access to the instant judicial 
documents and whether Maxwell can demonstrate any countervailing interests that counsel against 
unsealing. Moreover, this issue was addressed on appeal and decided against Maxwell. The 
arguments should not be re-litigated. 

Maxwell argues that “[t]he Sealed Items contain information relevant to the Criminal 
Action that may or may not later be determined inadmissible in that trial,” and that “[u]nless 
suppressed, the deposition transcript will most certainly be a trial exhibit.” Maxwell Br. at 10. 
But the fact that a judicial document may become public by means of a ruling in the civil unsealing 
process does not necessarily mean that any such document will be admissible evidence in 
Defendant’s criminal trial. For example, Maxwell indicates that she will move to suppress her 
July 2016 testimony in her criminal action by challenging the “means by which the government 
came into possession of her sealed deposition testimony.” Maxwell Br. at 10, 12. This concedes 
that Maxwell will still enjoy all of the protections of the Federal Rules of Criminal Procedure and 
Evidence, in addition to having the opportunity to raise objections to the Government’s evidence- 
gathering process before Judge Nathan, and obviates the need for this Court to consider future 
evidentiary motions before a different judge as part of this unsealing process. 

In any event, whether or not the Government may use evidence against Maxwell during 


her criminal trial bears absolutely no relation to whether the public has a right to access that same 


12 


refuting Giuffre’s story regarding her history of sexual abuse. 
See Compl. ¢ 30. Plaintiff’s Complaint identifies the specific 
allegedly defamatory content by direct quotation. See id. By 
Defendant’s own admission, the January 3 Statement was made to 
media in response to Plaintiff’s publicized sexual abuse 
history. See e.g. Def.’s MTD at 10 (“Each attributed statement 
responds directly to allegations and claims made by 
Plaintiff.”), 17-18 (“The January 3 Statement appears, inter 
alia, in a telegraph [sic] article . . . [containing] the 
following response by Ms. Maxwell’s spokesman. . . made in 
response to repeated reputation-harming allegations”). 
Plaintiff has sufficiently pled to specificity of the content 


and context of the allegedly defamatory statements. 


Defendant further argues that the January 4 Statement is 
not actionable, as it was a non-substantive response to 
reporters that amounts to a declination to comment. Def.’s MID 
at 20. Defendant points out the sum total of the interaction and 
statements recorded were as follows: 

Defendant: “I wish you a happy new year and thank you so 


much.” 


off-Camera Individual 1: “So you’re basically not 
commenting, is that...” 


Defendant: “I’m referring to the statement that was made.” 
Of£-Camera Individual 2: “Is any of that true?” 
Defendant: “C’mon, guys...” 


Def.’s MTD at 20. 
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document. In dismissing Maxwell’s appeal in her criminal action, the Second Circuit agreed, 
explaining that, “as the District Court correctly noted, Maxwell provides no coherent explanation 
connecting the discovery materials at issue in the criminal case to the civil litigation.” United 
States v. Maxwell, No. 20-3061, ECF No. 105 at 4 (2d Cir. Oct. 19, 2020) (internal quotation marks 
and alterations omitted). 

Similarly, Maxwell’s claim that certain Non-Parties may be witnesses in her criminal trial 
has no bearing on whether the public has a right to access a judicial document filed in this civil 
action. Maxwell will be afforded all of the protections of the Federal Rules of Criminal Procedure 
and Evidence should she seek to exclude their testimony. Further, the notion that unspecified 
witnesses will lie or otherwise improperly change their testimony based on the deposition materials 
to Maxwell’s detriment is entirely speculative, and provides no reason to justify the continued 
sealing of these materials. 

Finally, Maxwell cites Sheppard v. Maxwell, 384 U.S. 333 (1966), for the proposition that 
a trial court can violate a defendant’s due process rights when it fails to take precautions against 
the dissemination to jurors of evidence made available to the media that was never offered at trial. 
Maxwell Br. at 13. Sheppard, however, concerned a state trial court’s complete failure to insulate 
jurors in a murder prosecution and instruct them not to rely on materials observed outside of 
judicial proceedings. Sheppard, 384 U.S. at 353 (“On the contrary, the Sheppard jurors were 
subjected to newspaper, radio and television coverage of the trial while not taking part in the 
proceedings. They were allowed to go their separate ways outside of the courtroom, without 
adequate directions not to read or listen to anything concerning the case.”). “Moreover, the jurors 
were thrust into the role of celebrities by the judge’s failure to insulate them from reporters and 


photographers.” Jd. Here, however, Judge Nathan can sufficiently safeguard Maxwell’s right to 
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a fair trial through the voir dire process and by instructing jurors against reading, watching, or 
listening to anything concerning the case outside of the courtroom. See In re Nat'l Broad. Co., 
635 F.2d at 953 (“The opportunity for voir dire examination still remains a sufficient device to 
eliminate from jury service those so affected by exposure to pre-trial publicity that they cannot 
fairly decide the issues of guilt or innocence.”); Volpe, 42 F. Supp. 2d at 218 (“Indeed, thorough 
voir dire examinations have been used in this circuit to produce unbiased juries, even in high- 
profile cases.””). Moreover, unlike the facts of Sheppard, there are presently no jurors in Maxwell’s 
criminal trial, as no jury has been empaneled, so there are no jurors that Judge Nathan needs to 
protect at this time. The concern is therefore premature, and is too speculative to affect the instant 
unsealing process. 
V. The Court Should Not Release Plaintiff's Medical Records. 

Maxwell claims that “Plaintiff waives any objection to unsealing not timely asserted,” and 
suggests that Plaintiff's medical records should be unsealed as a result. Maxwell Br. at 15-16. In 
a footnote, Maxwell also criticizes the Court for previously allowing Plaintiff to identify in her 
response chart the medical records that she sought to keep under seal, with which the Court 
ultimately agreed. Jd. at 16 n.8. Maxwell’s request to have Plaintiff's medical records unsealed 
is both petty and malicious. In any event, it is also meritless. Just as the Court may determine that 
the medical records (or other similarly sensitive information like addresses and social-security 
numbers) of Non-Parties who did not object to unsealing should remain sealed or redacted, the 
Court may determine that Plaintiff's medical records and similarly sensitive documents should 
remain under seal even though Plaintiff has not filed a formal objection.® 


5 Tf the Court prefers, Plaintiff can file objections to the release of her medical records with 


each round of objections. Given the materials’ obvious sensitivity, Plaintiff submits that 
identifying such materials in her responses to Maxwell’s objections should suffice. 
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CONCLUSION 


For the foregoing reasons, the Court should overrule Maxwell’s objections as to Docket 


Entries 231, 279, 315, 320, and 335, and order those materials unsealed subject to minimal 


redactions. 


Dated: November 19, 2020 


Respectfully Submitted, 


/s/ Sigrid S. McCawley 


Sigrid S. McCawley 

(Pro Hac Vice) 

BOIES SCHILLER FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


Counsel for Plaintiff Virginia Giuffre 
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Exhibit A 


Plaintiff's Position on Docket Entries 231, 279, 315, 320, & 335 


Docket Entry! 


Plaintiffs Position 


231: Defendant’s Motion for 
Rule 37(b) & (c) for Failure to 
Comply with Court Order 
and Sanctions for Failure to 
Comply with Rule 26(a) 


Unseal and redact only (1) medical information and (2) names and 
identifying information of Non-Parties who have objected to 
unsealing or whose time to object to unsealing has not yet expired. 


232 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


232-7 


Unseal and redact only (1) medical information and (2) names and 
identifying information of Non-Parties who have objected to 
unsealing or whose time to object to unsealing has not yet expired. 


Note: The full version of this deposition transcript was unsealed 
by this Court on July 30, 2020, DE 1090-32. If this excerpt of the 
transcript is unsealed, it should be redacted in the same way as DE 
1090-32, but the redactions of the names of Non-Parties whose 
time to object has expired should be removed. 


232-8 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Note: The Original Parties sent the Non-Party deponent (Doe 131) 
notice of unsealing, and the Non-Party deponent did not request 
excerpts. 


232-9 


Keep sealed (medical records). 


232-10 


Keep sealed (medical records). 


232-11 


Unseal. 


Note: Original Parties agree. 


257 


Unseal and redact only (1) medical information and (2) names and 
identifying information of Non-Parties who have objected to 
unsealing or whose time to object to unsealing has not yet expired. 


Plaintiff has omitted documents that are not currently sealed or redacted from this chart 
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Plaintiff's Position on Docket Entries 231, 279, 315, 320, & 335 


Unseal and redact only names and identifying information of 


258 Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 
Keep sealed until Non-Party deponent (Doe 151) time to object 
expires. 

258-1 
Note: Original Parties agree to keep sealed, but for different 
reasons. 
Keep sealed until Non-Party deponent (Doe 160) time to object 
expires. 

258-2 
Note: Original Parties agree to keep sealed, but for different 
reasons. 
Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 

258-3 
Note: The Original Parties sent the Non-Party deponent (Doe 83) 
notice of unsealing, and the Non-Party deponent did not request 
excerpts. 
Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 

258-4 object to unsealing has not yet expired. 
Note: The deponent is not on the Non-Party notification list 
because he is a law enforcement officer. 

258-5 Unseal but redact medical information and addresses. 

258-6 Unseal but redact medical information and addresses. 

258-7 Unseal but redact tax returns and addresses. 

258-8 Keep sealed (medical records). 
Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 

258-9 


Note: The Original Parties sent the Non-Party deponent (Doe 67) 
notice of unsealing, and the Non-Party deponent did not request 
excerpts. 
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258-10 Unseal but redact medical information. 


Unseal and redact only (1) medical information and (2) names and 
261 identifying information of Non-Parties who have objected to 
unsealing or whose time to object to unsealing has not yet expired. 


269 Unseal but redact medical information. 


Unseal. 
270 
Note: Original Parties agree. 


270-1 Keep sealed (medical records). 


Unseal and redact only (1) medical information and (2) names and 
identifying information of Non-Parties who have objected to 
unsealing or whose time to object to unsealing has not yet expired. 


270-2 Note: The full version of this deposition transcript was unsealed 
by this Court on July 30, 2020, DE 1090-32. If this excerpt of the 
transcript is unsealed, it should be redacted in the same way as DE 
1090-32, but the redactions of the names of Non-Parties whose 
time to object has expired should be removed. 


270-3 Unseal but redact address. 
Unseal. 

270-4 
Note: Original Parties agree. 
Unseal. 

270-6 
Note: Original Parties agree. 
Unseal. 

272 


Note: Original Parties agree. 


Case 1:15-cv-07433-LAP Document 1156-1 Filed 11/19/20 Page 4 of 16 


Exhibit A 


Plaintiff's Position on Docket Entries 231, 279, 315, 320, & 335 


Unseal and redact only (1) medical information and (2) names and 


272-1 identifying information of Non-Parties who have objected to 
unsealing or whose time to object to unsealing has not yet expired. 
Unseal. 

272-2 
Note: Original Parties agree. 

272-3 Keep sealed (medical records). 

272-4 Unseal but redact medical information. 

272-5 Already publicly filed (DE 45). 

272-6 Already publicly filed (DE 31). 
Unseal but redact (1) information about Plaintiff when a minor 

272-7 neater . 
and (2) medical information. 

272-8 Keep sealed (medical records) 
Unseal. 

272-9 
Note: Original Parties agree. 
Unseal and redact only (1) medical information and (2) names and 
identifying information of Non-Parties who have objected to 
unsealing or whose time to object to unsealing has not yet expired. 

272-10 Note: The full version of this deposition transcript was unsealed 
by this Court on July 30, 2020, DE 1090-32. If this excerpt of the 
transcript is unsealed, it should be redacted in the same way as DE 
1090-32, but the redactions of the names of Non-Parties whose 
time to object has expired should be removed. 

303 Unseal but redact medical information. 
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Plaintiff’s Position on Docket Entries 231, 279, 315, 320, & 335 


Unseal. 
304 
Note: Original Parties agree. 
304-1 Unseal but redact medical information. 
304-2 Keep sealed (medical records). 
304-3 Keep sealed (medical records). 
304-4 Unseal but redact medical information. 
313-1 Unseal but redact medical information. 


279: Plaintiff’s Motion for 


Adverse Inference Instruction Unsearan ul 


280 Unseal in full. 


Unseal and redact only names and identifying information of 
280-1 Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Unseal subject to Second Circuit redactions. 


280-2 Note: This document was released by the Second Circuit with 
redactions. The redactions should match the Second Circuit 
redactions. 

288-1 Unseal in full. 
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288-2 Unseal in full. 
290 Unseal in full. 
Unseal in full. 
291-1 
291-2 Unseal in full. 
Unseal and redact only names and identifying information of 
291-3 Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 
Unseal and redact only names and identifying information of 
338 Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 
Unseal and redact only names and identifying information of 
338-1 Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 
338-2 Unseal in full. 
Unseal and redact only names and identifying information of 
338-3 Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 
Unseal and redact only names and identifying information of 
338-4 Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 
Unseal in full. 
338-5 Note: These pages of this deposition transcript were released by 
the Second Circuit without redactions. 
Unseal and redact only names and identifying information of 
338-6 Non-Parties who have objected to unsealing or whose time to 


object to unsealing has not yet expired. 
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Note: The deponent is not on the Non-Party notification list 
because he is a law enforcement officer. 


338-7 


Keep sealed until Non-Party deponent (Doe 160) time to object 
expires. 


Note: Original Parties agree to keep sealed, but for different 
reasons. 


338-8 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


338-9 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Note: The Original Parties sent the Non-Party deponent (Doe 7) 
notice of unsealing, and the Non-Party deponent did not request 
excerpts. 


338-10 


Unseal. 


Note: Original Parties agree. 


353 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


315: Plaintiff's Motion to 
Enforce Court Order and 
Direct Defendant to Answer 
Deposition Questions 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


316 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


316-1 


Keep sealed until Non-Party deponent (Doe 160) time to object 
expires. 


Note: Original Parties agree to keep sealed, but for different 
reasons. 


316-2 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Plaintiff has pled that the comment “I’m referring to the 
statement that was made” concerns the January 3 Statement, and 
in doing so, reiterates its content. Compl. @ 37. “{I]f, upon 
any reasonable view of the stated facts, plaintiff would be 
entitled to recovery for defamation, the complaint must be 
deemed to sufficiently state a cause of action” that survives a 
motion to dismiss. Davis, 24 N.Y.3d at 268 (collecting 
citations). It is a reasonable reading that in “referring to the 
statement that was made,” Defendant was implying the content of 
the previous day’s press release (particularly in the absence of 
any other “statement that was made”). Whether another listener 
could interpret Defendant’s self-described reference merely as a 
declination to comment does not defeat the fact that Plaintiff’s 


alleged reading is plausible. 


Finally, Defendant argues the Complaint is facially 
defective for failure to plead special damages. Def.’s MTD at 
23. “However, it is well established that compensable injury is 
presumed if the defamatory statement falls within a category of 


libel per se.” Computech Int’l, Inc. v. Compaw Computer Corp., 


No. 02 Civ. 2628 (RWS), 2004 WL 1126320, at *12 (S.D.N.Y. May 


21, 2004) (citations and internal quotation marks omitted). 
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Note: The Original Parties sent the Non-Party deponent (Doe 67) 
notice of unsealing, and the Non-Party deponent did not request 
excerpts. 


316-3 


Unseal in full. 


Note: These pages of this deposition transcript were released by 
the Second Circuit without redactions. 


316-4 


Unseal in full. 


Note: These pages of this deposition transcript were released by 
the Second Circuit without redactions. 


316-5 


Unseal in full. 


Note: These pages of this deposition transcript were released by 
the Second Circuit without redactions. 


316-6 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


316-7 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


316-8 


Unseal and redact only (1) names and identifying information of 
minors and (2) names and identifying information of Non-Parties 
who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 


Note: Portions of this document were redacted and released by the 
Second Circuit. The redactions of the portions already released 
should match the Second Circuit redactions. 


We 
B 
cS 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


340 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 
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340-1 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Note: The full version of this deposition transcript was unsealed 
by this Court on July 30, 2020, DE 1090-32. If this excerpt of the 
transcript is unsealed, it should be redacted in the same way as DE 
1090-32, but the redactions of the names of Non-Parties whose 
time to object has expired should be removed. 


340-3 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


340-4 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


340-5 


Keep sealed until Non-Party deponent (Doe 160) time to object 
expires. 


Note: Original Parties agree to keep sealed, but for different 
reasons. 


340-6 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Note: The deponent is not on the Non-Party notification list 
because he is a law enforcement officer. 


340-7 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Note: The Original Parties sent the Non-Party deponent (Doe 1) 
notice of unsealing, the Non-Party deponent requested excerpts, 
and the Non-Party deponent did not object to unsealing within two 
weeks of receiving the excerpts. 


340-8 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Case 1:15-cv-07433-LAP Document 1156-1 Filed 11/19/20 Page 10 of 16 


Exhibit A 


Plaintiff's Position on Docket Entries 231, 279, 315, 320, & 335 


Note: The Original Parties sent the Non-Party deponent (Doe 67) 
notice of unsealing, and the Non-Party deponent did not request 
excerpts. 


340-9 


Keep sealed until Non-Party deponent (Doe 151) time to object 
expires. 


Note: Original Parties agree to keep sealed, but for different 
reasons. 


368 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


369 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


369-1 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Note: This deposition transcript was unsealed on October 22, 
2020, DE 1137-13. This document should be redacted in the same 
way as DE 1137-13, but the redactions of the names of Non- 
Parties whose time to object has expired should be removed. 


369-2 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


369-3 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


369-4 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Note: The Original Parties sent the Non-Party deponent (Doe 67) 
notice of unsealing, and the Non-Party deponent did not request 
excerpts. 
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369-5 


Keep sealed until Non-Party deponent (Doe 160) time to object 
expires. 


Note: Original Parties agree to keep sealed, but for different 
reasons. 


369-6 


Unseal subject to Second Circuit redactions. 


Note: These pages of this deposition transcript were released by 
the Second Circuit without redactions, except for page 59 which 
contains redactions of a minor’s name. 


369-7 


Unseal in full. 


Note: These pages of this deposition transcript were released by 
the Second Circuit without redactions. 


369-8 


Unseal in full. 


Note: These pages of this deposition transcript were released by 
the Second Circuit without redactions. 


369-9 


Unseal in full. 


Note: This document was released by the Second Circuit without 
redactions. 


369-10 


Unseal in full. 


369-11 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Note: The deponent is not on the Non-Party notification list 
because he is a law enforcement officer. 


369-12 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Note: The Original Parties sent the Non-Party deponent (Doe 145) 
notice of unsealing, and the Non-Party deponent did not request 
excerpts. 


369-13 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 
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Note: The Original Parties sent the Non-Party deponent (Doe 155) 
notice of unsealing, and the Non-Party deponent did not request 
excerpts. 


369-14 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Note: The Original Parties sent the Non-Party deponent (Doe 99) 
notice of unsealing, and the Non-Party deponent did not request 
excerpts. 


369-15 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Note: The Original Parties sent the Non-Party deponent (Doe 122) 
notice of unsealing, and the Non-Party deponent did not request 
excerpts. 


369-16 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Note: Non-Party deponent is deceased. 


320: Defendant’s Submission 
Regarding “Search Terms” 
And Notice Of Compliance 

With Court Order 
Concerning Forensic 
Examination Of Devices 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


321 Retain redaction of email address. 

Unseal and redact only names and identifying information of 
321-1 Non-Parties who have objected to unsealing or whose time to 

object to unsealing has not yet expired. 

Unseal and redact only names and identifying information of 
321-2 Non-Parties who have objected to unsealing or whose time to 


object to unsealing has not yet expired. 
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321-3 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


321-4 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


321-5 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


321-6 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


335: Plaintiff's Motion for 
Protective Order for Court to 
Direct Defendant to Disclose 
Individuals Whom Defendant 

Disseminated Confidential 


Unseal but redact information about events when Plaintiff was 
minor child. 


Information 
Unseal. 
336 
Note: Original Parties agree. 
Unseal. 
336-1 
Note: Original Parties agree. 
Unseal but redact information about events when Plaintiff was 
336-2 F i 
minor child. 
Unseal. 
336-3 
Note: Original Parties agree. 
380 Unseal but redact information about events when Plaintiff was 


minor child. 
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Unseal. 
381 
Note: Original Parties agree. 
Keep sealed (information about events when Plaintiff was minor 
381-1 2 
child). 
Keep sealed (information about events when Plaintiff was minor 
381-2 % 
child). 
Keep sealed (information about events when Plaintiff was minor 
381-3 A 
child). 
Unseal redacted version released by Second Circuit. 
381-4 
Note: Original Parties agree. 
Unseal redacted version released by Second Circuit. 
381-5 
Note: Original Parties agree. 
Unseal but redact telephone numbers, email addresses, and 
381-6 
addresses. 
Unseal redacted version released by Second Circuit. 
381-7 
Note: Original Parties agree. 
Unseal and redact only names and identifying information of 
381-8 Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 
Unseal but redact information about events when Plaintiff was 
392 f 3 
minor child. 
Unseal and redact only names and identifying information of 
393 Non-Parties who have objected to unsealing or whose time to 


object to unsealing has not yet expired. 


Case 1:15-cv-07433-LAP Document 1156-1 Filed 11/19/20 Page 15 of 16 


Exhibit A 


Plaintiff’s Position on Docket Entries 231, 279, 315, 320, & 335 


393-1 


Unseal subject to Second Circuit redactions. 


Note: These pages of these deposition transcripts were all released 
by the Second Circuit without redactions, except for page 24 of 
the composite exhibit, where the Second Circuit redacted a 
minor’s name. 


393-2 


Unseal in full. 


Note: This document was released by the Second Circuit without 
redactions. 


393-3 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


393-4 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


400 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


401 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


401-1 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


401-2 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


401-3 


Unseal in full. 


Note: These pages of this deposition transcript were released by 
the Second Circuit without redactions. 


401-4 


Keep sealed until Non-Party deponent (Doe 160) time to object 
expires 


Note: Original Parties agree to keep sealed, but for different 
reasons. 
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401-5 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Note: The Original Parties sent the Non-Party deponent (Doe 1) 
notice of unsealing, the Non-Party deponent requested excerpts, 
and the Non-Party deponent did not object to unsealing within two 
weeks of receiving the excerpts. 


401-6 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Note: The Original Parties sent the Non-Party deponent (Doe 67) 
notice of unsealing, and the Non-Party deponent did not request 
excerpts. 
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Docket Entry! 


Plaintiffs Position 


231: Defendant’s Motion for 
Rule 37(b) & (c) for Failure to 
Comply with Court Order 
and Sanctions for Failure to 
Comply with Rule 26(a) 


Unseal and redact only (1) medical information and (2) names and 
identifying information of Non-Parties who have objected to 
unsealing or whose time to object to unsealing has not yet expired. 


232 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


232-7 


Unseal and redact only (1) medical information and (2) names and 
identifying information of Non-Parties who have objected to 
unsealing or whose time to object to unsealing has not yet expired. 


Note: The full version of this deposition transcript was unsealed 
by this Court on July 30, 2020, DE 1090-32. If this excerpt of the 
transcript is unsealed, it should be redacted in the same way as DE 
1090-32, but the redactions of the names of Non-Parties whose 
time to object has expired should be removed. 


232-8 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Note: The Original Parties sent the Non-Party deponent (Doe 131) 
notice of unsealing, and the Non-Party deponent did not request 
excerpts. 


232-9 


Keep sealed (medical records). 


232-10 


Keep sealed (medical records). 


232-11 


Unseal. 


Note: Original Parties agree. 


257 


Unseal and redact only (1) medical information and (2) names and 
identifying information of Non-Parties who have objected to 
unsealing or whose time to object to unsealing has not yet expired. 


Plaintiff has omitted documents that are not currently sealed or redacted from this chart 


1 


Libel is “actionable per se if it tends to expose another to 
public hatred, shame, obloquy, contempt, ridicule, aversion, 
ostracism, degradation, or disgrace, or to induce an evil 
opinion of one in the minds of right~thinking persons and to 
deprive one of one’s confidence and friendly intercourse in 
society or tends to disparage a person in the way of his office, 
profession or trade.” Idema v. Wager, 120 F. Supp. 2d 361, 367 


(S.D.N.Y¥. 2000) (internal marks and citations omitted) 


Plaintiff has specifically pled libel per se on two 
grounds: First, “Maxwell’s false statements constitute libel per 
se inasmuch as they exposed Giuffre to public contempt, 
ridicule, aversion, and disgrace, and induced an evil opinion of 
her in the minds of right-thinking persons.” Compl. at 9, @ 10. 
Second, “Maxwell’s false statements also constitute libel per se 
inasmuch as they tended to injure Giuffre in her professional 
capacity as the president of a non-profit corporation designed 
to help victims of sex trafficking, and inasmuch as they 
destroyed her credibility and reputation among members of the 
community that seeks her help and that she seeks to serve.” id. 


aes 


ft is plausible that a comment indicating that an 


individual is lying about a history of underage sexual abuse 


15 
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Unseal and redact only names and identifying information of 


258 Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 
Keep sealed until Non-Party deponent (Doe 151) time to object 
expires. 

258-1 
Note: Original Parties agree to keep sealed, but for different 
reasons. 
Keep sealed until Non-Party deponent (Doe 160) time to object 
expires. 

258-2 
Note: Original Parties agree to keep sealed, but for different 
reasons. 
Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 

258-3 
Note: The Original Parties sent the Non-Party deponent (Doe 83) 
notice of unsealing, and the Non-Party deponent did not request 
excerpts. 
Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 

258-4 object to unsealing has not yet expired. 
Note: The deponent is not on the Non-Party notification list 
because he is a law enforcement officer. 

258-5 Unseal but redact medical information and addresses. 

258-6 Unseal but redact medical information and addresses. 

258-7 Unseal but redact tax returns and addresses. 

258-8 Keep sealed (medical records). 
Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 

258-9 


Note: The Original Parties sent the Non-Party deponent (Doe 67) 
notice of unsealing, and the Non-Party deponent did not request 
excerpts. 
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258-10 Unseal but redact medical information. 


Unseal and redact only (1) medical information and (2) names and 
261 identifying information of Non-Parties who have objected to 
unsealing or whose time to object to unsealing has not yet expired. 


269 Unseal but redact medical information. 


Unseal. 
270 
Note: Original Parties agree. 


270-1 Keep sealed (medical records). 


Unseal and redact only (1) medical information and (2) names and 
identifying information of Non-Parties who have objected to 
unsealing or whose time to object to unsealing has not yet expired. 


270-2 Note: The full version of this deposition transcript was unsealed 
by this Court on July 30, 2020, DE 1090-32. If this excerpt of the 
transcript is unsealed, it should be redacted in the same way as DE 
1090-32, but the redactions of the names of Non-Parties whose 
time to object has expired should be removed. 


270-3 Unseal but redact address. 
Unseal. 

270-4 
Note: Original Parties agree. 
Unseal. 

270-6 
Note: Original Parties agree. 
Unseal. 

272 


Note: Original Parties agree. 
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Unseal and redact only (1) medical information and (2) names and 


272-1 identifying information of Non-Parties who have objected to 
unsealing or whose time to object to unsealing has not yet expired. 
Unseal. 

272-2 
Note: Original Parties agree. 

272-3 Keep sealed (medical records). 

272-4 Unseal but redact medical information. 

272-5 Already publicly filed (DE 45). 

272-6 Already publicly filed (DE 31). 
Unseal but redact (1) information about Plaintiff when a minor 

272-7 neater . 
and (2) medical information. 

272-8 Keep sealed (medical records) 
Unseal. 

272-9 
Note: Original Parties agree. 
Unseal and redact only (1) medical information and (2) names and 
identifying information of Non-Parties who have objected to 
unsealing or whose time to object to unsealing has not yet expired. 

272-10 Note: The full version of this deposition transcript was unsealed 
by this Court on July 30, 2020, DE 1090-32. If this excerpt of the 
transcript is unsealed, it should be redacted in the same way as DE 
1090-32, but the redactions of the names of Non-Parties whose 
time to object has expired should be removed. 

303 Unseal but redact medical information. 
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Unseal. 
304 
Note: Original Parties agree. 
304-1 Unseal but redact medical information. 
304-2 Keep sealed (medical records). 
304-3 Keep sealed (medical records). 
304-4 Unseal but redact medical information. 
313-1 Unseal but redact medical information. 


279: Plaintiff’s Motion for 


Adverse Inference Instruction Unsearan ul 


280 Unseal in full. 


Unseal and redact only names and identifying information of 
280-1 Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Unseal subject to Second Circuit redactions. 


280-2 Note: This document was released by the Second Circuit with 
redactions. The redactions should match the Second Circuit 
redactions. 

288-1 Unseal in full. 
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288-2 Unseal in full. 
290 Unseal in full. 
Unseal in full. 
291-1 
291-2 Unseal in full. 
Unseal and redact only names and identifying information of 
291-3 Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 
Unseal and redact only names and identifying information of 
338 Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 
Unseal and redact only names and identifying information of 
338-1 Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 
338-2 Unseal in full. 
Unseal and redact only names and identifying information of 
338-3 Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 
Unseal and redact only names and identifying information of 
338-4 Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 
Unseal in full. 
338-5 Note: These pages of this deposition transcript were released by 
the Second Circuit without redactions. 
Unseal and redact only names and identifying information of 
338-6 Non-Parties who have objected to unsealing or whose time to 


object to unsealing has not yet expired. 
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Note: The deponent is not on the Non-Party notification list 
because he is a law enforcement officer. 


338-7 


Keep sealed until Non-Party deponent (Doe 160) time to object 
expires. 


Note: Original Parties agree to keep sealed, but for different 
reasons. 


338-8 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


338-9 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Note: The Original Parties sent the Non-Party deponent (Doe 7) 
notice of unsealing, and the Non-Party deponent did not request 
excerpts. 


338-10 


Unseal. 


Note: Original Parties agree. 


353 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


315: Plaintiff's Motion to 
Enforce Court Order and 
Direct Defendant to Answer 
Deposition Questions 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


316 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


316-1 


Keep sealed until Non-Party deponent (Doe 160) time to object 
expires. 


Note: Original Parties agree to keep sealed, but for different 
reasons. 


316-2 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 
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Note: The Original Parties sent the Non-Party deponent (Doe 67) 
notice of unsealing, and the Non-Party deponent did not request 
excerpts. 


316-3 


Unseal in full. 


Note: These pages of this deposition transcript were released by 
the Second Circuit without redactions. 


316-4 


Unseal in full. 


Note: These pages of this deposition transcript were released by 
the Second Circuit without redactions. 


316-5 


Unseal in full. 


Note: These pages of this deposition transcript were released by 
the Second Circuit without redactions. 


316-6 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


316-7 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


316-8 


Unseal and redact only (1) names and identifying information of 
minors and (2) names and identifying information of Non-Parties 
who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 


Note: Portions of this document were redacted and released by the 
Second Circuit. The redactions of the portions already released 
should match the Second Circuit redactions. 


We 
B 
cS 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


340 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 
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340-1 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Note: The full version of this deposition transcript was unsealed 
by this Court on July 30, 2020, DE 1090-32. If this excerpt of the 
transcript is unsealed, it should be redacted in the same way as DE 
1090-32, but the redactions of the names of Non-Parties whose 
time to object has expired should be removed. 


340-3 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


340-4 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


340-5 


Keep sealed until Non-Party deponent (Doe 160) time to object 
expires. 


Note: Original Parties agree to keep sealed, but for different 
reasons. 


340-6 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Note: The deponent is not on the Non-Party notification list 
because he is a law enforcement officer. 


340-7 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Note: The Original Parties sent the Non-Party deponent (Doe 1) 
notice of unsealing, the Non-Party deponent requested excerpts, 
and the Non-Party deponent did not object to unsealing within two 
weeks of receiving the excerpts. 


340-8 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 
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Note: The Original Parties sent the Non-Party deponent (Doe 67) 
notice of unsealing, and the Non-Party deponent did not request 
excerpts. 


340-9 


Keep sealed until Non-Party deponent (Doe 151) time to object 
expires. 


Note: Original Parties agree to keep sealed, but for different 
reasons. 


368 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


369 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


369-1 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Note: This deposition transcript was unsealed on October 22, 
2020, DE 1137-13. This document should be redacted in the same 
way as DE 1137-13, but the redactions of the names of Non- 
Parties whose time to object has expired should be removed. 


369-2 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


369-3 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


369-4 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Note: The Original Parties sent the Non-Party deponent (Doe 67) 
notice of unsealing, and the Non-Party deponent did not request 
excerpts. 
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369-5 


Keep sealed until Non-Party deponent (Doe 160) time to object 
expires. 


Note: Original Parties agree to keep sealed, but for different 
reasons. 


369-6 


Unseal subject to Second Circuit redactions. 


Note: These pages of this deposition transcript were released by 
the Second Circuit without redactions, except for page 59 which 
contains redactions of a minor’s name. 


369-7 


Unseal in full. 


Note: These pages of this deposition transcript were released by 
the Second Circuit without redactions. 


369-8 


Unseal in full. 


Note: These pages of this deposition transcript were released by 
the Second Circuit without redactions. 


369-9 


Unseal in full. 


Note: This document was released by the Second Circuit without 
redactions. 


369-10 


Unseal in full. 


369-11 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Note: The deponent is not on the Non-Party notification list 
because he is a law enforcement officer. 


369-12 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Note: The Original Parties sent the Non-Party deponent (Doe 145) 
notice of unsealing, and the Non-Party deponent did not request 
excerpts. 


369-13 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


tends to expose that individual to public contempt as someone 
willing to lie and accuse others of a truly unfathomable and 
morally disgraceful course of action. Society takes accusations 
of pedophilia and sexual abuse sufficiently seriously that it is 
plausible to allege that to claim an individual has made false 
accusations of underage sex abuse would expose that individual 
to public contempt, ridicule, aversion, and disgrace in the 


minds of right-thinking persons. 


Furthermore, for an individual acting in the capacity of 
president of a non-profit corporation designed to help victims 
of sex trafficking, publication of a false narrative of sex 
trafficking would tend to disparage that individual in the way 
of her profession. Defendant’s argument that Plaintiff may not 
take advantage of this second ground on the basis that “victim” 
is not a profession ignores the valid profession of non-profit 
advocacy, and the very real importance of perceived competence 


and integrity in the conduct of that profession.® Plaintiff has 


® For example, Somaly Mam, an internationally celebrated anti-sex 
trafficking advocate and head of the Somaly Mam Foundation was accused 
of fabricating her personal story of having been trafficked. Despite 
the irrefutable work of the Foundation on behalf of other victims of 
trafficking, Mam was forced to resign and the Foundation closed as a 
result of the scandal. See Gerhard Joren, Somaly Mam: The Holy Saint 
(and Sinner) of Sex Trafficking, Newsweek, May 14, 2014, available at 
http: //www.newsweek.com/2014/05/30/somaly-mam-holy-saint-and-sinner- 
sex-trafficking-251642.html; see also Taylor Wofford, Somaly Mam 
Foundation Closes, Newsweek, 01 20, 2014, available at 

http: //www.newsweek.com/somaly-mam-foundation-closes-278657. 
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Exhibit A 


Plaintiff's Position on Docket Entries 231, 279, 315, 320, & 335 


Note: The Original Parties sent the Non-Party deponent (Doe 155) 
notice of unsealing, and the Non-Party deponent did not request 
excerpts. 


369-14 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Note: The Original Parties sent the Non-Party deponent (Doe 99) 
notice of unsealing, and the Non-Party deponent did not request 
excerpts. 


369-15 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Note: The Original Parties sent the Non-Party deponent (Doe 122) 
notice of unsealing, and the Non-Party deponent did not request 
excerpts. 


369-16 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Note: Non-Party deponent is deceased. 


320: Defendant’s Submission 
Regarding “Search Terms” 
And Notice Of Compliance 

With Court Order 
Concerning Forensic 
Examination Of Devices 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


321 Retain redaction of email address. 

Unseal and redact only names and identifying information of 
321-1 Non-Parties who have objected to unsealing or whose time to 

object to unsealing has not yet expired. 

Unseal and redact only names and identifying information of 
321-2 Non-Parties who have objected to unsealing or whose time to 


object to unsealing has not yet expired. 
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Plaintiff’s Position on Docket Entries 231, 279, 315, 320, & 335 


321-3 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


321-4 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


321-5 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


321-6 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


335: Plaintiff's Motion for 
Protective Order for Court to 
Direct Defendant to Disclose 
Individuals Whom Defendant 

Disseminated Confidential 


Unseal but redact information about events when Plaintiff was 
minor child. 


Information 
Unseal. 
336 
Note: Original Parties agree. 
Unseal. 
336-1 
Note: Original Parties agree. 
Unseal but redact information about events when Plaintiff was 
336-2 F i 
minor child. 
Unseal. 
336-3 
Note: Original Parties agree. 
380 Unseal but redact information about events when Plaintiff was 


minor child. 
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Plaintiff's Position on Docket Entries 231, 279, 315, 320, & 335 


Unseal. 
381 
Note: Original Parties agree. 
Keep sealed (information about events when Plaintiff was minor 
381-1 2 
child). 
Keep sealed (information about events when Plaintiff was minor 
381-2 % 
child). 
Keep sealed (information about events when Plaintiff was minor 
381-3 A 
child). 
Unseal redacted version released by Second Circuit. 
381-4 
Note: Original Parties agree. 
Unseal redacted version released by Second Circuit. 
381-5 
Note: Original Parties agree. 
Unseal but redact telephone numbers, email addresses, and 
381-6 
addresses. 
Unseal redacted version released by Second Circuit. 
381-7 
Note: Original Parties agree. 
Unseal and redact only names and identifying information of 
381-8 Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 
Unseal but redact information about events when Plaintiff was 
392 f 3 
minor child. 
Unseal and redact only names and identifying information of 
393 Non-Parties who have objected to unsealing or whose time to 


object to unsealing has not yet expired. 
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Exhibit A 


Plaintiff’s Position on Docket Entries 231, 279, 315, 320, & 335 


393-1 


Unseal subject to Second Circuit redactions. 


Note: These pages of these deposition transcripts were all released 
by the Second Circuit without redactions, except for page 24 of 
the composite exhibit, where the Second Circuit redacted a 
minor’s name. 


393-2 


Unseal in full. 


Note: This document was released by the Second Circuit without 
redactions. 


393-3 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


393-4 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


400 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


401 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


401-1 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


401-2 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


401-3 


Unseal in full. 


Note: These pages of this deposition transcript were released by 
the Second Circuit without redactions. 


401-4 


Keep sealed until Non-Party deponent (Doe 160) time to object 
expires 


Note: Original Parties agree to keep sealed, but for different 
reasons. 
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Plaintiff’s Position on Docket Entries 231, 279, 315, 320, & 335 


401-5 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Note: The Original Parties sent the Non-Party deponent (Doe 1) 
notice of unsealing, the Non-Party deponent requested excerpts, 
and the Non-Party deponent did not object to unsealing within two 
weeks of receiving the excerpts. 


401-6 


Unseal and redact only names and identifying information of 
Non-Parties who have objected to unsealing or whose time to 
object to unsealing has not yet expired. 


Note: The Original Parties sent the Non-Party deponent (Doe 67) 
notice of unsealing, and the Non-Party deponent did not request 
excerpts. 
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Page 36 
HE JOHN ALESSI 
2 A. She was a -- she was very avid with 
3 photographs. She had this high-tech camera. She 
4 was constantly taking photographs. Not only 
5 photographs, but I think it was -- she had this 
6 special camera. I don't know what was it. She took 
7 photographs, yes. 
8 Q. In fact, you described her as a fanatic 
9 about photographs? 
10 A. Exactly. Yes. 
11 Q. You would agree -- 
12 A. Because of the equipment that she had. 


13 She had this fantastic equipment. 

14 Q. And did she take photographs and pictures 
15 by the pool in Jeffrey Epstein's house? 

16 A. I think she did some, yes. 

17 Q. Did she take pictures of topless girls at 
18 the pool? 

19 A. I saw pictures of topless girls, yes, I 
20 did. Saw it. 

21 Q. And were the majority of the pictures that 


22 she took of topless or nude girls? 


23 MR. PAGLIUSCA: Object to form and 
24 foundation. 
25 THE WITNESS: I never saw any nude photos. 
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1 JOHN ALESSI 
2 I saw topless pictures of girls. I don't think 
3 I can remember seeing nude photos. 
4 BY MR. EDWARDS: 
5 Q. Okay. I want you to go to your 
6 deposition, and -- 
74 MR. PAGLIUSCA: Which exhibit number? 
8 BY MR. EDWARDS: 
9 Q. Right. It's going to be Exhibit No. 2, 
10 page 40, line 15. 
11 A. Okay. 
12 Q. Through page 41, line 7. 
13 MR. PAGLIUSCA: And, again, I'm going to 
14 object to the form of this process. 
15 THE WITNESS: Okay. 


16 BY MR. EDWARDS: 


17 Q. Okay. Did you read that testimony? 
18 A. Yes. 
19 Q. Okay. So do you remember back in 2009 


20 testifying: 

21 "QUESTION: Did you ever observe her doing 
22 a photo shoot of any of the young women whose names 
23 you mentioned? 

24 "ANSWER: Young women? 

25 "QUESTION: Yes. 
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1 JOHN ALESSI 
2 "ANSWER: No, I can't remember. I know 
3 that she went out and took pictures in the pool, 
4 because later I would see them at the desk or at the 
5 house; and nude, 99.9 percent of the time they were 
6 topless. They were European girls." 
7 A. Yes. 
8 Q. Is that truthful testimony? 
9 A. It is truthful. 
10 Q. Okay. So it's true that 99.9 percent of 


11 the photographs that Ms. Maxwell would take were, in 
12 your words, nude, they were topless? 

13 A. Topless, not nude. Topless. 

14 Q. Do you see where I got the word "nude" 


15 from, though, right? That's a word you used? 


16 A. Let me tell you something. 

17 Q. Sure. 

18 A. When these girls came to the house, most 
19 of the European -- there were some Americans; they 


20 also took their top off -- they would go in the sun 
21 they would go in the pool without the tops. I don't 
22 remember seeing nude girls. Nude, with me, means 

23 nothing on. They would have the bottoms on and no 
24 tops. Some of them. Some will go with a full 


25 swimming costume. 
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therefore met her burden of adequately pleading libelous 
statements constituting libel per se on two independent grounds, 
and need not plead special damages. Accordingly, Plaintiff has 


sufficiently pled a claim of defamation. 


B. Defendant’s Intent to Assert Affirmative Privilege 


Defenses Does Not Justify Dismissal 


Defendant argues that the alleged defamatory statements are 
protected by the self-defense and pre-litigation privileges, and 
thus provide grounds to dismiss Plaintiff's complaint. Def.’s 
MTD at 7-16. “New York courts have articulated the standard for 
libel and defamation using various terms, not all of which 
explicitly include malice or the requirement that the statement 
in question lack privilege.” Ornstein v. Figel, 677 F. Supp. 2d 
706, 711 (S.D.N.Y. 2009) (citations omitted). At least some 
courts require a defamation claim plead lack of privilege. Id. 


(citing Dillon v. City of N.Y., 704 N.Y.S.2d 1, 5 (lst Dep’t 


1999); Roberti _v. Schroder Inv. Mgmt. N. Am., Inc., No. 04 Civ. 


2404 (LTS) (THK), 2006 WL 647718, at *8 (S.D.N.Y. Mar. 14, 2006 


(citing Peters v. Baldwin Union Free Sch. Dist., 320 F.3d 164, 


166 (2d Cir.2003)). 
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HE JOHN ALESSI 

2 Q. And did Ms. Maxwell keep these photographs 
3 in an album? 

4 A. Yes, there was an album, because I knew, 

5 when I clean out the desk, I have to put everything 
6 in the house back together. Sometimes I saw these 

7 albums, and there were pictures of girls at the 

8 pool. 

9 Q. And there were also nude photographs -- or 
10 sorry -- topless photographs -- strike that. 

11 Were there photographs of girls topless 


12 that were displayed in the Palm Beach house? 


13 MR. PAGLIUSCA: Object to form and 

14 foundation. 

15 THE WITNESS: Not when I was there. Not 
16 when I was there. 


17 BY MR. EDWARDS: 

18 Q. When is the last time that you spoke with 
19 Ghislaine Maxwell? 

20 A. I did not spoke to her after we left. 

21 Q. When was the last time you spoke to 

22 Jeffrey Epstein? 

23 A. Jeffrey Epstein, I talked to him while I 
24 was -- basically, I was attacked by the media at my 


25 house. 
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1 JOHN ALESSI 
2 Q. When was that? 
3 A. When was that? 2014, after all of this -- 
4 after the -- the -- Jeffrey got in trouble with the 
5 law. After that, the media came to my house trying 
6 to get me to talk, trying to get me to basically put 
v4 him in trouble. And I didn't know anything about 
8 it. And I wanted them to be out of my house, out of 
9 my life. 
10 And I want this thing to get over in my 


11 life, too, because I am getting sick and tired of 

12 this constant coming back to me, and it's -- I need 

13 to be left alone. 

14 Q. Okay. I understand. 

15 Have you had any communication with anyone 
16 who represents the interests of Ghislaine Maxwell in 


17 the last -- 


18 A. Absolutely not. 
19 Q. Okay. 
20 A. I didn't know there was a case against 


21 Ms. Maxwell. 

22 Q. Where did Ms. Maxwell keep the album of 
23 topless females? 

24 MR. PAGLIUSCA: Object to form and 


25 characterization. 
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1 JOHN ALESSI 

2 THE WITNESS: I think it was on her desk. 
3 BY MR. EDWARDS: 

4 Q. Where was Ms. Maxwell's desk within the 

5 house? 

6 A. It was in the first floor. It was in the 
7 opposite end of Mr. Epstein, with a partition wall 
8 in the middle. So it was not viewable for him, her 
9 desk, and she could not see him and his desk. 

10 Q. Okay. And did Ms. Maxwell have her own 


11 computer at her desk? 

12 A. She had a computer. She had a laptop at 
13 her desk. 

14 Q. Was one of your job duties to transport 
15 any of the girls that would come over to give 


16 massages? 


17 A. Occasionally. 
18 Q. All right. 
19 And would there be occasion where 


20 Ms. Maxwell would ask you to go pick up a certain 


21 girl and bring her over to the house? 


22 A. It was basically him. He would ask me. 
23 Q Mr. Epstein? 

24 A. Uh-huh. 

25 Q I guess my real question is: Would you 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1158-1 Filed 11/20/20 Page 8 of 8 


aBWNE 


Page 236 


JOHN ALESSI 
CERTIFICATE OF OATH 
STATE OF FLORIDA ) 
COUNTY OF MIAMI-DADE ) 


I, the undersigned authority, certify 
that JOHN ALESSI personally appeared before me 
and was duly sworn. 

WITNESS my hand and official seal 
this 1st day of June, 2016. 


Kelli Ann Willis, RPR, CRR 
Notary Public, State of Florida 
Commission FF928291, Expires 2-16-20 
+e tee erer ee trtrrrettte tt 
CERTIFICATE 
STATE OF FLORIDA ) 
COUNTY OF MIAMI-DADE ) 

I, Kelli Ann Willis, Registered 
Professional Reporter and Certified Realtime 
Reporter do hereby certify that I was 
authorized to and did stenographically report the 
foregoing deposition of JOHN ALESSI; that a review 
of the transcript was not requested; and that the 
transcript is a true record of my stenographic 
notes. 

I FURTHER CERTIFY that I am not a 
relative, employee, attorney, or counsel of any 
of the parties, nor am I a relative or employee of 
any of the parties' attorney or counsel connected 
with the action, nor am I financially interested 
in the action. 

Dated this 1st day of June, 2016. 


KELLI ANN WILLIS, RPR, CRR 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1158-2 Filed 11/20/20 Page 1 of 8 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CASE NO. 15-CV-07433-RWS 


fates eee ete se eee ee x 
VIRGINIA L. GIUFFRE, 
Plaintiff, 
Vv. 
GHISLAINE MAXWELL, 
Defendant. 
bee eriheeryenememine keh eee eS oot eneclen ee eines ws x 


June 1, 2016 
9:12 a.m. 


CONFIDENTIAL 
Deposition of JOHN ALESSI, pursuant 
to notice, taken by Plaintiff, at the 
offices of Boies Schiller & Flexner, 401 


Page 1 


Las Olas Boulevard, Fort Lauderdale, Florida, 


before Kelli Ann Willis, a Registered 
Professional Reporter, Certified Realtime 
Reporter and Notary Public within and 

for the State of Florida. 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1158-2 Filed 11/20/20 Page 2 of 8 


Page 36 
HE JOHN ALESSI 
2 A. She was a -- she was very avid with 
3 photographs. She had this high-tech camera. She 
4 was constantly taking photographs. Not only 
5 photographs, but I think it was -- she had this 
6 special camera. I don't know what was it. She took 
7 photographs, yes. 
8 Q. In fact, you described her as a fanatic 
9 about photographs? 
10 A. Exactly. Yes. 
11 Q. You would agree -- 
12 A. Because of the equipment that she had. 


13 She had this fantastic equipment. 

14 Q. And did she take photographs and pictures 
15 by the pool in Jeffrey Epstein's house? 

16 A. I think she did some, yes. 

17 Q. Did she take pictures of topless girls at 
18 the pool? 

19 A. I saw pictures of topless girls, yes, I 
20 did. Saw it. 

21 Q. And were the majority of the pictures that 


22 she took of topless or nude girls? 


23 MR. PAGLIUSCA: Object to form and 
24 foundation. 
25 THE WITNESS: I never saw any nude photos. 
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1 JOHN ALESSI 
2 I saw topless pictures of girls. I don't think 
3 I can remember seeing nude photos. 
4 BY MR. EDWARDS: 
5 Q. Okay. I want you to go to your 
6 deposition, and -- 
74 MR. PAGLIUSCA: Which exhibit number? 
8 BY MR. EDWARDS: 
9 Q. Right. It's going to be Exhibit No. 2, 
10 page 40, line 15. 
11 A. Okay. 
12 Q. Through page 41, line 7. 
13 MR. PAGLIUSCA: And, again, I'm going to 
14 object to the form of this process. 
15 THE WITNESS: Okay. 


16 BY MR. EDWARDS: 


17 Q. Okay. Did you read that testimony? 
18 A. Yes. 
19 Q. Okay. So do you remember back in 2009 


20 testifying: 

21 "QUESTION: Did you ever observe her doing 
22 a photo shoot of any of the young women whose names 
23 you mentioned? 

24 "ANSWER: Young women? 

25 "QUESTION: Yes. 
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1 JOHN ALESSI 
2 "ANSWER: No, I can't remember. I know 
3 that she went out and took pictures in the pool, 
4 because later I would see them at the desk or at the 
5 house; and nude, 99.9 percent of the time they were 
6 topless. They were European girls." 
7 A. Yes. 
8 Q. Is that truthful testimony? 
9 A. It is truthful. 
10 Q. Okay. So it's true that 99.9 percent of 


11 the photographs that Ms. Maxwell would take were, in 
12 your words, nude, they were topless? 

13 A. Topless, not nude. Topless. 

14 Q. Do you see where I got the word "nude" 


15 from, though, right? That's a word you used? 


16 A. Let me tell you something. 

17 Q. Sure. 

18 A. When these girls came to the house, most 
19 of the European -- there were some Americans; they 


20 also took their top off -- they would go in the sun 
21 they would go in the pool without the tops. I don't 
22 remember seeing nude girls. Nude, with me, means 

23 nothing on. They would have the bottoms on and no 
24 tops. Some of them. Some will go with a full 


25 swimming costume. 
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HE JOHN ALESSI 

2 Q. And did Ms. Maxwell keep these photographs 
3 in an album? 

4 A. Yes, there was an album, because I knew, 

5 when I clean out the desk, I have to put everything 
6 in the house back together. Sometimes I saw these 

7 albums, and there were pictures of girls at the 

8 pool. 

9 Q. And there were also nude photographs -- or 
10 sorry -- topless photographs -- strike that. 

11 Were there photographs of girls topless 


12 that were displayed in the Palm Beach house? 


13 MR. PAGLIUSCA: Object to form and 

14 foundation. 

15 THE WITNESS: Not when I was there. Not 
16 when I was there. 


17 BY MR. EDWARDS: 

18 Q. When is the last time that you spoke with 
19 Ghislaine Maxwell? 

20 A. I did not spoke to her after we left. 

21 Q. When was the last time you spoke to 

22 Jeffrey Epstein? 

23 A. Jeffrey Epstein, I talked to him while I 
24 was -- basically, I was attacked by the media at my 


25 house. 
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1 JOHN ALESSI 
2 Q. When was that? 
3 A. When was that? 2014, after all of this -- 
4 after the -- the -- Jeffrey got in trouble with the 
5 law. After that, the media came to my house trying 
6 to get me to talk, trying to get me to basically put 
v4 him in trouble. And I didn't know anything about 
8 it. And I wanted them to be out of my house, out of 
9 my life. 
10 And I want this thing to get over in my 


11 life, too, because I am getting sick and tired of 

12 this constant coming back to me, and it's -- I need 

13 to be left alone. 

14 Q. Okay. I understand. 

15 Have you had any communication with anyone 
16 who represents the interests of Ghislaine Maxwell in 


17 the last -- 


18 A. Absolutely not. 
19 Q. Okay. 
20 A. I didn't know there was a case against 


21 Ms. Maxwell. 

22 Q. Where did Ms. Maxwell keep the album of 
23 topless females? 

24 MR. PAGLIUSCA: Object to form and 


25 characterization. 
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Defendant acknowledges that these privileges are, even if 
applicable, qualified. Def.’s MTD at 8 (“New York. 
recognizes a qualified privilege to respond in self-defense”) 


(citing Kane v. Orange Cty. Publications, 232 A.D.2d 526, 527, 


649 N.Y.S.2d 23 (1996) (citations omitted) (stating “response to 
unfavorable publicity against [the defendant is] covered by a 
qualified privilege”); Id. at 13 (“Statements made by attorneys 
and parties pertinent to good faith anticipated litigation are 


conditionally privileged.”). 


“Qualified privilege is an affirmative defense that must be 
pleaded and proved by the defendant.” Kroemer v. Tantillo, 270 
A.D.2d 810, 810, 706 N.¥.S.2d 538, 539 (2000). Plaintiff also 
has a right to rebut the privilege or show it was lost. The 
affirmative privilege defenses are therefore not appropriate for 
resolution on a motion to dismiss. Roberti, 2006 WL 647718, at 
*8 (“Defendant's alternative argument that it is entitled to 
dismissal of the defamation claim on qualified privilege grounds 
must also be rejected at this stage of the litigation” because 


“a claim of qualified privilege may be rebutted”). 


Moreover, to the extent the privileges do apply or lack of 
privilege is a requisite element of Plaintiff’s claim, Plaintiff 


has met her burden by pleading facts supporting a plausible 
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1 JOHN ALESSI 

2 THE WITNESS: I think it was on her desk. 
3 BY MR. EDWARDS: 

4 Q. Where was Ms. Maxwell's desk within the 

5 house? 

6 A. It was in the first floor. It was in the 
7 opposite end of Mr. Epstein, with a partition wall 
8 in the middle. So it was not viewable for him, her 
9 desk, and she could not see him and his desk. 

10 Q. Okay. And did Ms. Maxwell have her own 


11 computer at her desk? 

12 A. She had a computer. She had a laptop at 
13 her desk. 

14 Q. Was one of your job duties to transport 
15 any of the girls that would come over to give 


16 massages? 


17 A. Occasionally. 
18 Q. All right. 
19 And would there be occasion where 


20 Ms. Maxwell would ask you to go pick up a certain 


21 girl and bring her over to the house? 


22 A. It was basically him. He would ask me. 
23 Q Mr. Epstein? 

24 A. Uh-huh. 

25 Q I guess my real question is: Would you 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1158-2 Filed 11/20/20 Page 8 of 8 


aBWNE 


Page 236 


JOHN ALESSI 
CERTIFICATE OF OATH 
STATE OF FLORIDA ) 
COUNTY OF MIAMI-DADE ) 


I, the undersigned authority, certify 
that JOHN ALESSI personally appeared before me 
and was duly sworn. 

WITNESS my hand and official seal 
this 1st day of June, 2016. 


Kelli Ann Willis, RPR, CRR 
Notary Public, State of Florida 
Commission FF928291, Expires 2-16-20 
+e tee erer ee trtrrrettte tt 
CERTIFICATE 
STATE OF FLORIDA ) 
COUNTY OF MIAMI-DADE ) 

I, Kelli Ann Willis, Registered 
Professional Reporter and Certified Realtime 
Reporter do hereby certify that I was 
authorized to and did stenographically report the 
foregoing deposition of JOHN ALESSI; that a review 
of the transcript was not requested; and that the 
transcript is a true record of my stenographic 
notes. 

I FURTHER CERTIFY that I am not a 
relative, employee, attorney, or counsel of any 
of the parties, nor am I a relative or employee of 
any of the parties' attorney or counsel connected 
with the action, nor am I financially interested 
in the action. 

Dated this 1st day of June, 2016. 


KELLI ANN WILLIS, RPR, CRR 
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HE JOHN ALESSI 
2 A. She was a -- she was very avid with 
3 photographs. She had this high-tech camera. She 
4 was constantly taking photographs. Not only 
5 photographs, but I think it was -- she had this 
6 special camera. I don't know what was it. She took 
7 photographs, yes. 
8 Q. In fact, you described her as a fanatic 
9 about photographs? 
10 A. Exactly. Yes. 
11 Q. You would agree -- 
12 A. Because of the equipment that she had. 


13 She had this fantastic equipment. 

14 Q. And did she take photographs and pictures 
15 by the pool in Jeffrey Epstein's house? 

16 A. I think she did some, yes. 

17 Q. Did she take pictures of topless girls at 
18 the pool? 

19 A. I saw pictures of topless girls, yes, I 
20 did. Saw it. 

21 Q. And were the majority of the pictures that 


22 she took of topless or nude girls? 


23 MR. PAGLIUSCA: Object to form and 
24 foundation. 
25 THE WITNESS: I never saw any nude photos. 
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1 JOHN ALESSI 
2 I saw topless pictures of girls. I don't think 
3 I can remember seeing nude photos. 
4 BY MR. EDWARDS: 
5 Q. Okay. I want you to go to your 
6 deposition, and -- 
74 MR. PAGLIUSCA: Which exhibit number? 
8 BY MR. EDWARDS: 
9 Q. Right. It's going to be Exhibit No. 2, 
10 page 40, line 15. 
11 A. Okay. 
12 Q. Through page 41, line 7. 
13 MR. PAGLIUSCA: And, again, I'm going to 
14 object to the form of this process. 
15 THE WITNESS: Okay. 


16 BY MR. EDWARDS: 


17 Q. Okay. Did you read that testimony? 
18 A. Yes. 
19 Q. Okay. So do you remember back in 2009 


20 testifying: 

21 "QUESTION: Did you ever observe her doing 
22 a photo shoot of any of the young women whose names 
23 you mentioned? 

24 "ANSWER: Young women? 

25 "QUESTION: Yes. 
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1 JOHN ALESSI 
2 "ANSWER: No, I can't remember. I know 
3 that she went out and took pictures in the pool, 
4 because later I would see them at the desk or at the 
5 house; and nude, 99.9 percent of the time they were 
6 topless. They were European girls." 
7 A. Yes. 
8 Q. Is that truthful testimony? 
9 A. It is truthful. 
10 Q. Okay. So it's true that 99.9 percent of 


11 the photographs that Ms. Maxwell would take were, in 
12 your words, nude, they were topless? 

13 A. Topless, not nude. Topless. 

14 Q. Do you see where I got the word "nude" 


15 from, though, right? That's a word you used? 


16 A. Let me tell you something. 

17 Q. Sure. 

18 A. When these girls came to the house, most 
19 of the European -- there were some Americans; they 


20 also took their top off -- they would go in the sun 
21 they would go in the pool without the tops. I don't 
22 remember seeing nude girls. Nude, with me, means 

23 nothing on. They would have the bottoms on and no 
24 tops. Some of them. Some will go with a full 


25 swimming costume. 
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HE JOHN ALESSI 

2 Q. And did Ms. Maxwell keep these photographs 
3 in an album? 

4 A. Yes, there was an album, because I knew, 

5 when I clean out the desk, I have to put everything 
6 in the house back together. Sometimes I saw these 

7 albums, and there were pictures of girls at the 

8 pool. 

9 Q. And there were also nude photographs -- or 
10 sorry -- topless photographs -- strike that. 

11 Were there photographs of girls topless 


12 that were displayed in the Palm Beach house? 


13 MR. PAGLIUSCA: Object to form and 

14 foundation. 

15 THE WITNESS: Not when I was there. Not 
16 when I was there. 


17 BY MR. EDWARDS: 

18 Q. When is the last time that you spoke with 
19 Ghislaine Maxwell? 

20 A. I did not spoke to her after we left. 

21 Q. When was the last time you spoke to 

22 Jeffrey Epstein? 

23 A. Jeffrey Epstein, I talked to him while I 
24 was -- basically, I was attacked by the media at my 


25 house. 
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1 JOHN ALESSI 
2 Q. When was that? 
3 A. When was that? 2014, after all of this -- 
4 after the -- the -- Jeffrey got in trouble with the 
5 law. After that, the media came to my house trying 
6 to get me to talk, trying to get me to basically put 
v4 him in trouble. And I didn't know anything about 
8 it. And I wanted them to be out of my house, out of 
9 my life. 
10 And I want this thing to get over in my 


11 life, too, because I am getting sick and tired of 

12 this constant coming back to me, and it's -- I need 

13 to be left alone. 

14 Q. Okay. I understand. 

15 Have you had any communication with anyone 
16 who represents the interests of Ghislaine Maxwell in 


17 the last -- 


18 A. Absolutely not. 
19 Q. Okay. 
20 A. I didn't know there was a case against 


21 Ms. Maxwell. 

22 Q. Where did Ms. Maxwell keep the album of 
23 topless females? 

24 MR. PAGLIUSCA: Object to form and 


25 characterization. 
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1 JOHN ALESSI 

2 THE WITNESS: I think it was on her desk. 
3 BY MR. EDWARDS: 

4 Q. Where was Ms. Maxwell's desk within the 

5 house? 

6 A. It was in the first floor. It was in the 
7 opposite end of Mr. Epstein, with a partition wall 
8 in the middle. So it was not viewable for him, her 
9 desk, and she could not see him and his desk. 

10 Q. Okay. And did Ms. Maxwell have her own 


11 computer at her desk? 

12 A. She had a computer. She had a laptop at 
13 her desk. 

14 Q. Was one of your job duties to transport 
15 any of the girls that would come over to give 


16 massages? 


17 A. Occasionally. 
18 Q. All right. 
19 And would there be occasion where 


20 Ms. Maxwell would ask you to go pick up a certain 


21 girl and bring her over to the house? 


22 A. It was basically him. He would ask me. 
23 Q Mr. Epstein? 

24 A. Uh-huh. 

25 Q I guess my real question is: Would you 
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STATE OF FLORIDA ) 
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I, Kelli Ann Willis, Registered 
Professional Reporter and Certified Realtime 
Reporter do hereby certify that I was 
authorized to and did stenographically report the 
foregoing deposition of JOHN ALESSI; that a review 
of the transcript was not requested; and that the 
transcript is a true record of my stenographic 
notes. 

I FURTHER CERTIFY that I am not a 
relative, employee, attorney, or counsel of any 
of the parties, nor am I a relative or employee of 
any of the parties' attorney or counsel connected 
with the action, nor am I financially interested 
in the action. 

Dated this 1st day of June, 2016. 


KELLI ANN WILLIS, RPR, CRR 
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conclusion that the privileges may be rebutted. “Under New York 
law, a qualified or conditional privilege may exist where 
statements are made, without malice, in furtherance of a common 


interest.” Block v. First Blood Assoc., 691 F. Supp. 685, 699 


(S.D.N.¥. 1988) (citing Loughry v. Lincoln First Bank, N.A., 67 


N.Y.2d 369, 502 N.Y.S.2d 965, 494 N.E.2d 70 (1986)). “There is 
no qualified privilege under New York law when such statements 
are spoken with malice, knowledge of their faisity, or reckless 


disregard for their truth.” Id. 


Plaintiff has repeatedly pled that the January 3 and 4 
Statement were made with malice and knowledge of their falsity. 
Compl. at 9, 4 10; 10, @ 17. The Complaint pleads adequate facts 
to support these conclusions. See Compl. at 3-7. Specifically, 
Plaintiff has pled that Maxwell assisted and participated in 
Giuffre’s trafficking and ultimate abuse. See id. Taking these 
facts to be true as the Court must, it is a logically necessary 
conclusion that Maxwell’s denial of this story would be made 
with knowledge of falsity; Maxwell could not have participated 


for the purpose of Plaintiff’s trafficking and falsely deny that 
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HE JOHN ALESSI 
2 A. She was a -- she was very avid with 
3 photographs. She had this high-tech camera. She 
4 was constantly taking photographs. Not only 
5 photographs, but I think it was -- she had this 
6 special camera. I don't know what was it. She took 
7 photographs, yes. 
8 Q. In fact, you described her as a fanatic 
9 about photographs? 
10 A. Exactly. Yes. 
11 Q. You would agree -- 
12 A. Because of the equipment that she had. 


13 She had this fantastic equipment. 

14 Q. And did she take photographs and pictures 
15 by the pool in Jeffrey Epstein's house? 

16 A. I think she did some, yes. 

17 Q. Did she take pictures of topless girls at 
18 the pool? 

19 A. I saw pictures of topless girls, yes, I 
20 did. Saw it. 

21 Q. And were the majority of the pictures that 


22 she took of topless or nude girls? 


23 MR. PAGLIUSCA: Object to form and 
24 foundation. 
25 THE WITNESS: I never saw any nude photos. 
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1 JOHN ALESSI 
2 I saw topless pictures of girls. I don't think 
3 I can remember seeing nude photos. 
4 BY MR. EDWARDS: 
5 Q. Okay. I want you to go to your 
6 deposition, and -- 
74 MR. PAGLIUSCA: Which exhibit number? 
8 BY MR. EDWARDS: 
9 Q. Right. It's going to be Exhibit No. 2, 
10 page 40, line 15. 
11 A. Okay. 
12 Q. Through page 41, line 7. 
13 MR. PAGLIUSCA: And, again, I'm going to 
14 object to the form of this process. 
15 THE WITNESS: Okay. 


16 BY MR. EDWARDS: 


17 Q. Okay. Did you read that testimony? 
18 A. Yes. 
19 Q. Okay. So do you remember back in 2009 


20 testifying: 

21 "QUESTION: Did you ever observe her doing 
22 a photo shoot of any of the young women whose names 
23 you mentioned? 

24 "ANSWER: Young women? 

25 "QUESTION: Yes. 
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1 JOHN ALESSI 
2 "ANSWER: No, I can't remember. I know 
3 that she went out and took pictures in the pool, 
4 because later I would see them at the desk or at the 
5 house; and nude, 99.9 percent of the time they were 
6 topless. They were European girls." 
7 A. Yes. 
8 Q. Is that truthful testimony? 
9 A. It is truthful. 
10 Q. Okay. So it's true that 99.9 percent of 


11 the photographs that Ms. Maxwell would take were, in 
12 your words, nude, they were topless? 

13 A. Topless, not nude. Topless. 

14 Q. Do you see where I got the word "nude" 


15 from, though, right? That's a word you used? 


16 A. Let me tell you something. 

17 Q. Sure. 

18 A. When these girls came to the house, most 
19 of the European -- there were some Americans; they 


20 also took their top off -- they would go in the sun 
21 they would go in the pool without the tops. I don't 
22 remember seeing nude girls. Nude, with me, means 

23 nothing on. They would have the bottoms on and no 
24 tops. Some of them. Some will go with a full 


25 swimming costume. 
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HE JOHN ALESSI 

2 Q. And did Ms. Maxwell keep these photographs 
3 in an album? 

4 A. Yes, there was an album, because I knew, 

5 when I clean out the desk, I have to put everything 
6 in the house back together. Sometimes I saw these 

7 albums, and there were pictures of girls at the 

8 pool. 

9 Q. And there were also nude photographs -- or 
10 sorry -- topless photographs -- strike that. 

11 Were there photographs of girls topless 


12 that were displayed in the Palm Beach house? 


13 MR. PAGLIUSCA: Object to form and 

14 foundation. 

15 THE WITNESS: Not when I was there. Not 
16 when I was there. 


17 BY MR. EDWARDS: 

18 Q. When is the last time that you spoke with 
19 Ghislaine Maxwell? 

20 A. I did not spoke to her after we left. 

21 Q. When was the last time you spoke to 

22 Jeffrey Epstein? 

23 A. Jeffrey Epstein, I talked to him while I 
24 was -- basically, I was attacked by the media at my 


25 house. 
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1 JOHN ALESSI 
2 Q. When was that? 
3 A. When was that? 2014, after all of this -- 
4 after the -- the -- Jeffrey got in trouble with the 
5 law. After that, the media came to my house trying 
6 to get me to talk, trying to get me to basically put 
v4 him in trouble. And I didn't know anything about 
8 it. And I wanted them to be out of my house, out of 
9 my life. 
10 And I want this thing to get over in my 


11 life, too, because I am getting sick and tired of 

12 this constant coming back to me, and it's -- I need 

13 to be left alone. 

14 Q. Okay. I understand. 

15 Have you had any communication with anyone 
16 who represents the interests of Ghislaine Maxwell in 


17 the last -- 


18 A. Absolutely not. 
19 Q. Okay. 
20 A. I didn't know there was a case against 


21 Ms. Maxwell. 

22 Q. Where did Ms. Maxwell keep the album of 
23 topless females? 

24 MR. PAGLIUSCA: Object to form and 


25 characterization. 
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1 JOHN ALESSI 

2 THE WITNESS: I think it was on her desk. 
3 BY MR. EDWARDS: 

4 Q. Where was Ms. Maxwell's desk within the 

5 house? 

6 A. It was in the first floor. It was in the 
7 opposite end of Mr. Epstein, with a partition wall 
8 in the middle. So it was not viewable for him, her 
9 desk, and she could not see him and his desk. 

10 Q. Okay. And did Ms. Maxwell have her own 


11 computer at her desk? 

12 A. She had a computer. She had a laptop at 
13 her desk. 

14 Q. Was one of your job duties to transport 
15 any of the girls that would come over to give 


16 massages? 


17 A. Occasionally. 
18 Q. All right. 
19 And would there be occasion where 


20 Ms. Maxwell would ask you to go pick up a certain 


21 girl and bring her over to the house? 


22 A. It was basically him. He would ask me. 
23 Q Mr. Epstein? 

24 A. Uh-huh. 

25 Q I guess my real question is: Would you 
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Haddon, Morgan and Foreman, F.c 
Laura A. Menninger 


150 East 10th Avenue 
Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
SOEUALIATS www.hmflaw.com 
LMenninger@hmflaw.com 


The requested extension is approved. 
November 24, 2020 SO ORDERED. 


Honorable Loretta A. Preska owettttalh Yuewleg 1/24/2020 
United States District Court 

Southern District of New York 

500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, No. 15 Civ. 7433 (LAP) 
Unopposed Request for Two (2) Day Extension of Time to file Reply 


Dear Judge Preska: 


On behalf of Ghislaine Maxwell, I write to request a brief two (2) day extension of 
time within which to file a reply in support of Ms. Maxwell’s Objections to Unsealing (DE 
1149), to and including December 1, 2020. Counsel for plaintiff does not object to the 
extension. 


Under the updated Order and Protocol for Unsealing Decided Motions (DE 1108), any 
reply in support of an objection to unsealing filed by an Original Party is due “within 7 days 
of service” of the opposition to such an objection. Jd. { 2(f). Plaintiff served her opposition to 
unsealing on November 19, 2020, thus any reply currently is due November 27. That day is 
the day after Thanksgiving. 


Because defense counsel’s office is scheduled to be closed for the holiday weekend 
during that period of time, we request a brief two (2) extension of the deadline for the reply 
within which to finalize the supporting memorandum of law and exhibits. Counsel for Ms. 


Maxwell hereby respectfully requests the Court extend the period for the reply to and 
including December 1, 2020. 


Respectfully submitted, 
Laura A. Menninger 


CC: Counsel of Record via ECF 
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Plaintiff, : 
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Declaration of Laura A. Menninger in Further Support of Ms. Maxwell’s 
Objections to Unsealing Sealed Materials Related to 
Docket Entries 231, 279, 315, 320, & 335 
I, Laura A. Menninger, declare as follows: 

1. Iam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. lama 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration in 
further support of Ms. Maxwell’s Objections to Unsealing Sealed Materials Related to 
Docket Entries 231, 279, 315, 320, & 335. 

2. Attached as Exhibit E (Filed Under Seal) is true and correct copy of DE 340-1 


with Ms. Maxwell’s Proposed Redactions as described in her Reply Memorandum. 


3. Attached as Exhibit F is an Amended summary chart of Ms. Maxwell’s and 


Plaintiff's Position on Docket Entries 231, 279, 315, 320, & 335. Ms. Maxwell amended her 


original chart to, inter alia, include Plaintiff's position, to correct some entries wherein the 


fact without knowledge of falsity.® Plaintiff has therefore pled 
sufficient facts to show a plausible defeat of any qualified 


privilege defense. 


NV. Conclusion 


For the foregoing reasons and as set forth above, Defend- 


ant’s motion to dismiss is denied. 
It is so ordered. 


New York, NY 
February ut , 2016 ROB 


5 The matter of falsity is for the fact-finder and not appropri- 
ate for resolution at the pleading stage. Moreover, the celeb- 

rity of third parties implicated in Plaintiff’s allegations has 
no bearing on the veracity of her claims, as Defendant suggests. 
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Second Circuit had already released some of the materials at issue, and to include 
information (where appropriate) that a Non-Party had not received Notice of the Protocol. 
I declare under penalty of perjury that the foregoing is true and correct. 


Executed on December 1, 2020. 


By: /s/Laura A. Menninger 


Laura A. Menninger 


ie) 
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EXHIBIT F 
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Defendant’s Amended Position on Docket Entries 231, 279, 315, 320, & 335 


(combined with Plaintiff’s Position) 


DOC. # pag DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
RedacuellauetestontNic Unseal and redact only (1) medical 
Maral andlistansBragy i Cll information and (2) names and 
oe is et z identifying information of Non- 
231 amy | CaaS oaiessiaetiy, Memes) Chey Parties who have objected to 
identifying information, and C1-3 aI euline Catv ee Gane tar chicet 
argument of counsel violative of Cl-4 S ms 
Local Criminal Rule 23.1. to unsealing has not yet expired. 
Unseal and redact only names and 
Redact all Non-Party wit Cl-1 identifying information of Non- 
Ege See eae C1-2 Parties who have objected to 
232 6.20.16 names and identifying i 4 “ 
information: C1-3 unsealing or whose time to object 
. Cl-4 to unsealing has not yet expired. 
Unseal and redact only (1) 
medical information and (2) 
names and identifying 
information of Non-Parties who 
have objected to unsealing or 
whose time to object to 
Redact all Non-Party witness Cl-1 oe ee yet pore 
232-7 6.20.16 ; names and identifying Cl-2 4 oe rs bbe ae ql a 4 
information — in same manner as c1-3 eposition transcript was Uns¢ealc 
DE 1090-32 C14 by this Court on July 30, 2020, DE 
1090-32. If this excerpt of the 
transcript is unsealed, it should be 
redacted in the same way as DE 
1090-32, but the redactions of the 
names of Non-Parties whose time 
to object has expired should be 
removed. 
' Key: 


CI-1 - Reasonable reliance the Protective Order by a party or non-party. 


CI-2 - Prevention of the abuse of court records and files. 


CI-3 - Annoyance, embarrassment, oppression, undue burden (“Privacy Interests”). 

CI-4 - Preserving the fundamental rights of suspects or others under criminal investigation — 
including due process right to a fair trial and impartial jury unimpaired by excessive publicity, 
release of potentially inadmissible evidence for the Criminal Action, or improper revelation of a 
potential witness or their potential testimony. 
CI-5 - Improper submission of documents thereby weaponizing judicial documents. 
CI-6 - Untrustworthy, unreliable, and incorrect information. 
CI-7 - Non-Judicial Documents. 
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DATE 


DOC.# | yypp | DEFENDANT'S POSITION cm PLAINTIFF’S POSITION 
Unseal and redact only names 
and identifying information of 
Non-Parties who have objected 
to unsealing or whose time to 

© . Cl-l object to unsealing has not yet 
Keep sealed — Non-Party reliance C12 a} eng yf 
232-8 6.20.16 on Protective Order; potential C13 expired. 
witness in ¢riminal trial Gia Note: The Original Parties sent 
7 the Non-Party deponent (Doe 
131) notice of unsealing, and the 
Non-Party deponent did not 
request excerpts. 
232-9 6.20.16 No objection to unsealing Keep sealed (medical records). 
232-10 6.20.16 No objection to unsealing Keep sealed (medical records). 
tae A Unseal. 
232- 
232-11 6.20.16 No objection to unsealing Note: Original Parties agree. 
255 6.28.16 Not sealed 
Redact all quotes from Ms. CI-2? Unseal and redact only (1) medical 
Maxwell and Non-Party CL-3 information and (2) names and 
257 6.28.16 deposition testimony, Non-Party Cl-4 identifying information of Non- 
— identifying information, and CI-5 Parties who have objected to 
argument of counsel violative of CI-6 unsealing or whose time to object 
Local Criminal Rule 23.1. CI-7 to unsealing has not yet expired. 
i Unseal and redact only names and 
y , 4 identifying information of Non- 
258 6.28.16 | Keep sealed = Non-Party reliance C4 Parties who have objected to 
on Protective Order CI-5 . 4 : 
CL6 unsealing or whose time to object 
CL7 to unsealing has not yet expired. 


? Ms. Maxwell notes that Response Brief is filled with irrelevant information and misleading 
deposition excerpts that are wholly irrelevant to the underlying motion for sanctions for failure to 
comply with discovery obligations relating to plaintiff's medical information. These arguments 
were made, and documents filed, for purposes of distraction and harassment, and have nothing to 
do with the issues presented by the motion. This is classic abuse of the courts records and files. 
The Response and Exhibits were not referenced in the Order, and the exhibits are not properly 
considered judicial documents. 
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DOC. # mags DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
CI-1 
Keep sealed — Non-Party reliance CI-2 Keep sealed until Non-Party 
on Protective Order & Release of CI-3 deponent (Doe 151) time to 
258-1 6.28.16 inadmissible information in CI-4 object expires. 
3 — violation of Local Criminal Rule CI-5 Note: Original Parties agree to 
23.1; potential witness in criminal CI-6 keep sealed, but for different 
trial CI-7 reasons. 
Keep sealed — Non-Party reliance CI-2 pd cae aa rags 
on Protective Order & Release of CI-3 ae x ee ) time to 
inadmissible information in Cl-4 object expires. 
258-2 6.28.16 Picea rat Note: Original Parties agree to 
violation of Local Criminal Rule CI-5 ae 
23.1; potential witness in criminal CI-6 keep sealed, but for different 
trial CL7 reasons. 
Unseal and redact only names 
Keep sealed — Non-Party reliance and identifying information of 
on Protective Order & Release of Non-Parties who have objected 
inadmissible information in CI-2 to unsealing or whose time to 
violation of Local Criminal Rule CI-3 object to unsealing has not yet 
258-3 6.28.16 23.1; potential witness in criminal Cl-4 expired. 
trial and depo testimony potential CI-5 Note: The Original Parties sent 
evidence; Second Circuit redacted CI-6 the Non-Party deponent (Doe 83) 
this Doe’s name and information; Cl-7 notice of unsealing, and the Non- 
Non-Party notice returned to Party deponent did not request 
sender excerpts. 
Unseal and redact only names 
and identifying information of 
Keep sealed — Non-Party reliance Non-Parties who have objected 
é i CI-2 i A 
on Protective Order & Release of CL3 to unsealing or whose time to 
inadmissible information in CL4 object to unsealing has not yet 
258-4 6.28.16 violation of Local Criminal Rule CLS expired. 
23.1; potential witness in criminal CL6 Note: The deponent is not on the 
trial and deposition testimony CL7 Non-Party notification list 
potential evidence because he is a law enforcement 
officer. 
258-5 | 6.28.16 No objection to unsealing Dascalpubredact medical 


information and addresses. 
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DOC. # mag DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
Unseal but redact medical 
258-6 6.28.16 No objection to unsealing information and addresses. 
Unseal but redact tax returns and 

258-7 6.28.16 No objection to unsealing addresses. 

258-8 6.28.16 No objection to unsealing Keep sealed (medical records). 
Keep sealed — Non-Party reliance ee and feat only one 
on Protective Order & Release of and identifying information of 

inadmissible information in CI-2 oe who ak pa 
violation of Local Criminal Rule CI-3 tient te rae ns ates eae 
23.1; potential witness in criminal Cl-4 object tg Yossie es not yet 
258-9 6.28.16 trial and deposition testimony CI-5 expired. : 
potential evidence CL6 Note: The Original Parties sent 
CL7 the Non-Party deponent (Doe 67) 
The Non-Party Notice sent to this notice of unsealing, and the Non- 
Doe was returned as undelivered Party deponent did not request 
to defense counsel. excerpts. 
Unseal but redact medical 
258-10 6.28.16 No objection to unsealing information. 
Redact all quotes from Ms cL2 Unseal and redact only (1) medical 
Maxwell and Non Party : CL3 information and (2) names and 
ae a ee - identifying information of Non- 
261 7.1.16 deposition testimony, Non-Farty Ce Parties who have objected to 
identifying information, and crs unsealing or whose time to object 
argument of counsel violative of CIL-6 - a 
Local Criminal Rule 23.1. CL-7 to unsealing has not yet expired. 
Unseal but redact medical 
269 7.8.16 No objection to unsealing information. 
270 7.8.16 No objection to unsealing Unseal. 
Note: Original Parties agree. 
Keep sealed (medical records). 
270-1 7.8.16 No objection to unsealing 
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DOC. # mags DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
Unseal and redact only (1) 
medical information and (2) 
names and identifying 
information of Non-Parties who 
have objected to unsealing or 
whose time to object to 
unsealing has not yet expired. 
Redact all Non-Party witness CLI Note: The full version of this 
270-2 7.8.16 . names and identifying CL2 deposition transcript was unsealed 
information - — in same manner as cL3 by this Court on July 30, 2020, DE 
DE 1090-32 - 1090-32. If this excerpt of the 
transcript is unsealed, it should be 
redacted in the same way as DE 
1090-32, but the redactions of the 
names of Non-Parties whose time 
to object has expired should be 
removed. 
270-3 7.8.16 No objection to unsealing Unseal but redact address. 
270-4 7.8.16 No objection to unsealing ‘ Unseal. F 
Note: Original Parties agree. 
270-6 7.8.16 No objection to unsealing A Unseal. 2 
Note: Original Parties agree. 
Unseal. 
272 Not sealed: Note: Original Parties agree. 
Unseal and redact only (1) 
medical information and (2) 
Keep Sealed — if unsealed, make names and identifying 
272-1 712.16 any medical information CI-6 information of Non-Parties who 
nee — redactions consistent with the CI-7 have objected to unsealing or 
Reply (DE 269) whose time to object to unsealing 
has not yet expired. 
_ os ‘ Unseal. 
272-2 712.16 No objection to unsealing 


Note: Original Parties agree. 
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DOC. # rai DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
272-3 7.12.16 No objection to unsealing Keep sealed (medical records). 
272-4 | 7.12.16 No objection to unsealing Wassalibut redact medice! 

information. 
272-5 7.12.16 Already publicly filed (DE 45) Already publicly filed (DE 45). 
272-6 7.12.16 Already publicly filed (DE 31) Already publicly filed (DE 31). 
CI-2 
CI-3 Unseal but redact (1) information 
272-7 7.12.16 Keep sealed CI-4 about Plaintiff when a minor and 
CIL-5 (2) medical information. 
272-8 712.16 No objection to unsealing Keep sealed (medical records) 
Unseal. 
379.1 iT iT i 
272-9 712.16 No objection to unsealing Note: Original Parties agree. 
Unseal and redact only (1) 
medical information and (2) 
names and identifying 
information of Non-Parties who 
have objected to unsealing or 
whose time to object to 
Redact all Non-Party witness unsealing has not yet expired. 
names and identifying CI-1 Note: The full version of this 
272-10 7.12.16 | ; ‘ ‘ id CI-2 deposition transcript was unsealed 
information — in same manner as POS P! 
DE 1090-32. Cr3 by this Court on July 30, 2020, DE 
1090-32. If this excerpt of the 
transcript is unsealed, it should be 
redacted in the same way as DE 
1090-32, but the redactions of the 
names of Non-Parties whose time 
to object has expired should be 
removed. 
No objection to unsealing — if 
303 725.16 unseal, make medical information Unseal but redact medical 


redactions consistent with Reply 
(DE 269) 


information. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


oop cece Le nacctea ts oat as ccaseasieaeete xX 
VIRGINIA L. GIUFFRE, 

Plaintiff, 

15-cv-07433-RWS 

v. 
GHISLAINE MAXWELL, 

Defendant. 
Een ele Rte Panne ae EEE EMT ERE ERE ER xX 


DEFENDANT’S MOTION FOR A PROTECTIVE ORDER 


Defendant Ghislaine Maxwell, through undersigned counsel, moves this Court for the 
entry of a Protective Order pursuant to Rule 26(c) of the Federal Rules of Civil Procedure. In 
support of this motion, Ms. Maxwell states as follows: 

Pursuant to F.R.C.P. 26(c) this Court “may, for good cause, issue an order to protect a 
party...from annoyance, embarrassment, oppression, or undue burden or expense...” The nature 
of this case concerns highly personal and sensitive information from both parties. In this action, 
both parties have sought and will seek confidential information in the course of discovery from 
the other party and from non-party witnesses. Release of such confidential information outside 
of the litigation could expose the parties to “annoyance, embarrassment, [and] oppression” and 
result in significant injury to one or more of the parties’ business or privacy interests. 

Plaintiff seeks to take the deposition of defendant Ghislaine Maxwell. Based on written 
discovery requests served to date, it is anticipated that Plaintiff will seek to question Ms. 


Maxwell concerning her personal and professional relationships as well matters concerning her 
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DOC. # megs DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
304 7.25.16 No objection to unsealin, Vascel- 
ald ’ . 8 Note: Original Parties agree. 
304-1 | 7.25.16 No objection to unsealing Unseal but redact merical 
information. 
304-2 7.25.16 No objection to unsealing Keep sealed (medical records). 
304-3 7.25.16 No objection to unsealing Keep sealed (medical records). 
304-4 | 7.25.16 No objection to unsealing Unseal but redact medical 
information. 
313 7.29.16 Already publicly filed 
313-1 | 7.29.16 No objection to unsealing Dnsealbut tedact medical 
information. 
Redact all quotes from Ms. 
Maxwell and Non-Party CI-1 
deposition testimony, Non-Party CI-2 A 
2B) Tellehile identifying information, and CL-3 Wings a il 
argument of counsel violative of Ccl-4 
Local Criminal Rule 23.1. 
Redact all quotes from Ms. 
Maxwell and Non-Party CL-1 
deposition testimony, Non-Party CI-2 Pade 
2; 
280 qeV3e16 identifying information, and CI-3 Unseal in full. 
argument of counsel violative of Ccl-4 
Local Criminal Rule 23.1. 
CI-1 Unseal and redact only names and 
Redact all names and identifying CI-2 identifying information of Non- 
280-1 7.13.16 | information for Ms. Maxwell and CI-3 Parties who have objected to 
Non-Parties Cl-4 unsealing or whose time to object 
CI-6 to unsealing has not yet expired. 
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DOC. # mags DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
Unseal subject to Second Circuit 
redactions. 
CI-1 . 
: CL2 Note: This document was 
280-2 7.13.16 Keep sealed — release only 2d Cir. CL3 released by the Second Circuit 
DE 283-Ex. 45 CL4 with 
CI-6 redactions. The redactions 
should match the Second Circuit 
redactions. 
288 7.15.16 Not sealed 
288-1 7.15.16 Not sealed Unseal in full. 
288-2 7.15.16 Not sealed Unseal in full. 
289 7.18.16 Not sealed 
Redact identifying inf ti me 
290 7.18.16 ie cre a un nea cl-2 Unseal in full. 
and email address. 
CI-3 
291 7.18.16 Not sealed 
291-1 7.18.16 | No position. Not sealed at 188-1 Unseal in full. 
CI-2 
CI-3 
291-2 7.18.16 Keep sealed Cl-4 Unseal in full. 
CI-7 
cL2 Unseal and redact only names and 
CL3 identifying information of Non- 
291-3 7.18.16 Keep sealed CL4 Parties who have objected to 
CL7 unsealing or whose time to object 


to unsealing has not yet expired. 
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DOC. # regs DEFENDANT’S POSITION ci PLAINTIFF’S POSITION 
300 7.22.16 Not sealed 
300-1:2 7.22.16 Not sealed 
337 8.8.16 Not sealed 
CI-1 
CI-3 
338 8.8.16 Keep sealed CI-4 
CI-6 
Keep sealed — names of Non- 
Parties, ae ve Protective Unseal and redact only names and 
Order & Release of inadmissible é Spee en : : 
as Lapa iaen identifying information of Non- 
information in violation of Local 5 a 
338-1 8.8.16 a < Parties who have objected to 
Criminal Rule 23.1; potential 5 j z 
: se alae : unsealing or whose time to object 
witness in criminal trial and 7 . 
fe A : to unsealing has not yet expired. 
deposition testimony potential 
evidence 
338-2 8.8.16 Keep sealed CI-7 Unseal in full. 
Keep sealed — names of Non- 
: 2 ‘ CI-1 
Parties, reliance on Protective 
a : aba CI-2 Unseal and redact only names and 
Order & Release of inadmissible . Bais Seka, : 
information in violation of Local oe identifying information of Non- 
338-3 8.8.16 a ‘ ; CL-4 Parties who have objected to 
Criminal Rule 23.1; potential . A : 
js Se Sens CI-5 unsealing or whose time to object 
witness in criminal trial and 2 . 
ns fi : CI-6 to unsealing has not yet expired. 
deposition testimony potential 
2 CI-7 
evidence 
Keep sealed — privacy interests 
and reliance on Protective order; CI-1 Unseal and redact only names and 
names of Non-Parties, reliance on CI-2 identifying information of Non- 
338-4 8.8.16 Protective Order & Release of CI-3 Parties who have objected to 
inadmissible information in CI-4 unsealing or whose time to object 
violation of Local Criminal Rule CI-7 to unsealing has not yet expired. 


23.1; 
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DOC. # Hike DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
CI-1 
CI-2 Unseal in full. 
Previously released by Second CI-3 Note: These pages of this 
338-5 8.8.16 Circuit CI-4 deposition transcript were 
CI-5 released by the Second Circuit 
CI-6 without redactions. 
CI-7 
Unseal and redact only names and 
Keep sealed — Non-Party reliance CI-1 identifying mformation en Non: 
. . Parties who have objected to 
on Protective Order & Release of CI-2 . . . 
i naan ag aa unsealing or whose time to object 
inadmissible information in CI-3 to uasealing has not yet expired 
338-6 | 8.8.16 | violation of Local Criminal Rule Cl-4 sf pe has 
: 5 226 as Note: The deponent is not on the 
23.1; potential witness in criminal CI-5 Foes 
if oe A Non-Party notification list 
trial and deposition potential CI-6 2 6 
‘5 because he is a law enforcement 
evidence CI-7 — 
officer. 
Keep sealed —Non-Party reliance CI-1 Keep sealed until Non-Party 
on Protective Order & Release of CI-2 d t (Doe 160) time t 
inadmissible information in CI-3 —_ eer ) time to 
338-7 8.8.16 | violation of Local Criminal Rule cL-4 Wako na atice 
23.1; potential witness in criminal CI-5 ote; Original aus oh My 
A cats i keep sealed, but for different 
trial and deposition testimony CI-6 
potential evidence. CI-7 Peasons, 
Keep sealed — Non-Party reliance CI-1 
on Protective Order & Release of CI-2 Unseal and redact only names and 
inadmissible information in CI-3 identifying information of Non- 
338-8 8.8.16 violation of Local Criminal Rule CI-4 Parties who have objected to 
23.1; potential witness in criminal CI-5 unsealing or whose time to object 
trial and deposition testimony CI-6 to unsealing has not yet expired. 
potential evidence. CI-7 
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DOC. # mags DEFENDANT’S POSITION ci PLAINTIFF’S POSITION 
Unseal and redact only names 
and identifying information of 

Keep sealed — Non-Party reliance CI-1 pean s who ne ae 
on Protective Order & Release of CI-2 tenets re in ates maa 
inadmissible information in CI-3 ohjecttg vee ing has not yet 
338-9 8.8.16 violation of Local Criminal Rule Cl-4 expired. : 
23.1; potential witness in criminal CI-5 Note: The Original Parties sent 
trial and deposition testimony CI-6 the Non-Party deponent (Doe 7) 
potential evidence. CL7 notice of unsealing, and the Non- 
Party deponent did not request 
excerpts. 
338-10 | 8.8.16 No objection to unsealin; paeals 
- ai ’ ‘ e Note: Original Parties agree. 
Unseal and redact only names and 
Redact all Non-Party witness Cl identifying information of Non- 
353 8.10.16 names and identifying CL3 Parties who have objected to 
information = unsealing or whose time to object 
to unsealing has not yet expired. 
375 8.17.16 Not sealed 
CI-1 
CI-2 Unseal and redact only names and 
CL3 identifying information of Non- 
315 7.29.16 Keep sealed CI-4 Parties who have objected to 
CL5 unsealing or whose time to object 
CI-6 to unsealing has not yet expired. 
CI-1 
CI-2 Unseal and redact only names and 
CI-3 identifying information of Non- 
316 7.29.16 Keep sealed CI-4 Parties who have objected to 
CL-5 unsealing or whose time to object 
CI-6 to unsealing has not yet expired. 
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DOC. # mag DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
Keep sealed — Non-Party reliance cL2 Keep sealed until Non-Party 
on Protective Order & Release of CL3 4 ; t (Doe 160) time t 
inadmissible information in CL4 ae bead pesca 
316-1 7.29.16 | violation of Local Criminal Rule CEs Nie eee Pai ae re 
23.1; potential witness in criminal . So Ht 
trial and deposition testimony a keep sealed, but for different 
potential evidence. aos 
Keep sealed Non-Party reliance Unseal and redact only names and 
on Protective Order & Release of identifying information of Non- 
< Tee ee iad ne 1 CI-2 Parties who have objected to 
Nae a cans etre a seen aa CI-3 unsealing or whose time to object 
23.1; potential witness in criminal CL4 to unsealing has not yet expired 
316-2 7.29.16 trial and deposition testimony CLS Note: The Original Parties scab 
potenbalevicence: CI-6 the Non-Party deponent (Doe 67) 
The Non-Party Notice sent to this CL7 oe naele 
Doe was returned as undelivered Cf 
to defense counsel. excere 
cr2 Unseal in full. 
eae Note: Th f thi 
Previously released by Second CI-4 Las rari) taco eeeamin 
316-3 7.29.16 Circuit CLS deposition transcript were 
CL6 released by the Second Circuit 
CL7 without redactions. 
CI-2 
CI-3 Unseal in full. 
‘ Cl-4 Note: These pages of this 
316-4 7.29.16 Previously. paar by Second CI-5 deposition transcript were 
CI-6 released by the Second Circuit 
CI-7 without redactions. 
— Unseal in full. 
ee Note: These pages of this 
Previously released by Second Cl-4 a pages 
316-5 7.29.16 Circuit CLS deposition transcript were 
CL6 released by the Second Circuit 
CL7 without redactions. 


Case 1:15-cv-07433-LAP Document 1167-2 Filed 12/01/20 Page 14 of 27 


DOC. # magia DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
Unseal and redact only names and 
Keep sealed — The parties agreed identifying information of Non- 
316-6 729.16 | © appropriate redactions and the CLI Parties who have objected to 
ee redacted version of the Order was unsealing or whose time to object 
filed at DE 264-1. to unsealing has not yet expired. 
Keep sealed — privacy interests cl2 
and reliance on Protective order; Unseal and redact only names and 
oe CL3 praierpccicactn ebay nie 
names of Non-Parties, reliance on CL4 identifying information of Non- 
316-7 7.29.16 Protective Order & Release of CLs Parties who have objected to 
inadmissible information in CL6 unsealing or whose time to object 
violation of Local Criminal Rule to unsealing has not yet expired. 
CI-7 
23.1; 
Unseal and redact only (1) 
names and identifying 
information of minors and (2) 
Keep sealed any pages not names and identifying 
previously released by Second CI-1 information of Non-Parties 
Circuit — Non-Party reliance on CI-2 who have objected to unsealing 
Protective Order & Release of CI-3 or whose time to object to 
316-8 7.29.16 inadmissible information in CI-4 unsealing has not yet expired. 
violation of Local Criminal Rule CI-5 Note: Portions of this document 
23.1; potential witnesses in CI-6 were redacted and released by the 
criminal case and exhibit is Second Circuit. The redactions of 
potential evidence. the portions already released 
should match the Second Circuit 
redactions. 
Keep sealed — privacy interests 
and reliance on Protective order; cL Unseal and redact only names and 
names of Non-Parties, reliance on CL2 identifying information of Non- 
339 8.8.16 Protective Order & Release of CL3 Parties who have objected to 
inadmissible information in CL4 unsealing or whose time to object 


violation of Local Criminal Rule 
23.1; 


to unsealing has not yet expired. 
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DOC. # 


DATE 
FILED 


DEFENDANT’S POSITION 


cm 


PLAINTIFF’S POSITION 


340 


8.8.16 


Keep sealed — privacy interests 
and reliance on Protective order; 
names of Non-Parties, reliance on 
Protective Order & Release of 
inadmissible information in 
violation of Local Criminal Rule 
23.1; 


CI-1 
CI-4 


Unseal and redact only names and 
identifying information of Non- 
Parties who have objected to 
unsealing or whose time to object 
to unsealing has not yet expired. 


340-1 


8.8.16 


Keep sealed — in manner 
consistent with DE 1090-32 


CI-1 
CI-4 


Unseal and redact only names 
and identifying information of 
Non-Parties who have objected 
to unsealing or whose time to 
object to unsealing has not yet 
expired. 

Note: The full version of this 
deposition transcript was unsealed 
by this Court on July 30, 2020, DE 

1090-32. If this excerpt of the 
transcript is unsealed, it should be 

redacted in the same way as DE 
1090-32, but the redactions of the 
names of Non-Parties whose time 
to object has expired should be 
removed. 


8.8.16 


Keep sealed — privacy interests 
and reliance on Protective order; 
names of Non-Parties, reliance on 
Protective Order & Release of 
inadmissible information in 
violation of Local Criminal Rule 
23.1; 


CI-1 
CI-2 
CI-3 
CI-4 
CI-5 
CI-6 
CI-7 


Unseal and redact only names and 
identifying information of Non- 
Parties who have objected to 
unsealing or whose time to object 
to unsealing has not yet expired. 


340-4 


Keep sealed — privacy interests 
and reliance on Protective order; 
names of Non-Parties, reliance on 
Protective Order & Release of 
inadmissible information in 
violation of Local Criminal Rule 
23.1; 


CI-1 
CI-2 
CI-3 
CI-4 
CI-5S 
CI-6 


Unseal and redact only names and 
identifying information of Non- 
Parties who have objected to 
unsealing or whose time to object 
to unsealing has not yet expired. 
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DOC. # 


DATE 
FILED 


DEFENDANT’S POSITION 


cm 


PLAINTIFF’S POSITION 


340-5 


Keep sealed — Non-Party reliance 
on Protective Order & Release of 
inadmissible information in 
violation of Local Criminal Rule 
23.1; potential witness in criminal 
case and deposition potential 
evidence. 


CI-2 
CI-3 
CI-4 
CI-5 
CI-6 
CI-7 


Keep sealed until Non-Party 
deponent (Doe 160) time to 
object expires. 

Note: Original Parties agree to 
keep sealed, but for different 
reasons. 


340-6 


Keep sealed — Non-Party reliance 
on Protective Order & Release of 
inadmissible information in 
violation of Local Criminal Rule 
23.1; potential witness in criminal 
trial and deposition potential 
exhibit. 


CI-2 
CI-3 
CI-4 
CI-5 
CI-6 
CI-7 


Unseal and redact only names 
and identifying information of 
Non-Parties who have objected 
to unsealing or whose time to 
object to unsealing has not yet 
expired. 

Note: The deponent is not on the 
Non-Party notification list 
because he is a law enforcement 
officer. 


340-7 


Keep sealed — Non-Party reliance 
on Protective Order & Release of 
inadmissible information in 
violation of Local Criminal Rule 
23.1; ; potential witness in 
criminal case and deposition 
potential evidence. 


Non-Party requested that name be 
kept under seal. 


CI-2 
CI-3 
CI-4 
CI-5 
CI-6 
CI-7 


Unseal and redact only names 
and identifying information of 
Non-Parties who have objected 
to unsealing or whose time to 
object to unsealing has not yet 
expired. 

Note: The Original Parties sent 
the Non-Party deponent (Doe 1) 
notice of unsealing, the Non- 
Party deponent requested 
excerpts, and the Non-Party 
deponent did not object to 
unsealing within two weeks of 
receiving the excerpts. 
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DOC. # magi DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
Keep sealed — Non-Party reliance 
on Protective Order & Release of Unseal and redact only names and 
inadmissible information in identifying information of Non- 
violation of Local Criminal Rule CI-2 Parties who have objected to 
23.1; The Non-Party Notice sent CI-3 unsealing or whose time to object 
340-8 to this Doe was returned as CI-4 to unsealing has not yet expired. 
7 undelivered to defense counsel. CI-5 Note: The Original Parties sent 
CI-6 the Non-Party deponent (Doe 67) 
The Non-Party Notice sent to this CI-7 notice of unsealing, and the Non- 
Doe was returned as undelivered Party deponent did not request 
to defense counsel. excerpts. 
Beep sealed — Non Harty reliance CI-2 Keep sealed until Non-Party 
on Protective Order & Release of cs 
: Boa B wnt CL-3 deponent (Doe 151) time to 
inadmissible information in CL4 bj 2 
340-9 8.8.16 | violation of Local Criminal Rule CES an ae hii Seca 
23.1; potential witness in criminal Note: Origina Parties agree to 
oh : CI-6 keep sealed, but for different 
case and deposition potential CL7 
evidence. z Sees: 
Keep sealed — privacy interests Chl 
and reliance on Protective order; Unseal and redact only names and 
r . ‘ CI-2 aT GR ea . 5 
names of Non-Parties, reliance on CL3 identifying information of Non- 
368 8.12.16 Protective Order & Release of CL4 Parties who have objected to 
inadmissible information in CLs unsealing or whose time to object 
violation of Local Criminal Rule to unsealing has not yet expired. 
CI-6 
23.1;Keep sealed 
Keep sealed — privacy interests Chl 
and reliance on Protective order; Unseal and redact only names and 
‘ : . CI-2 Aa EER TE re 
names of Non-Parties, reliance on CL3 identifying information of Non- 
369 8.12.16 Protective Order & Release of CL4 Parties who have objected to 
inadmissible information in unsealing or whose time to object 
eee pai CI-S ‘ fi 
violation of Local Criminal Rule CL6 to unsealing has not yet expired. 


23.1;Keep sealed 


private affairs. Furthermore, Plaintiff has served Ms. Maxwell with document requests that seek 


information of a sensitive and confidential nature. Dissemination of such information to third 


parties could be significantly harmful to Ms. Maxwell’s business and personal privacy interests. 


Good cause exists for entry of this Protective Order. 


WHEREFORE, Defendant respectfully requests that the Court grant her Motion for 


Protective Order in this matter in the form attached as Exhibit A to Declaration of Laura 


Menninger in Support of Defendant’s Motion for a Protective Order. 


Dated: March 2, 2016. 


Respectfully submitted, 


s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 

Imenninger @hmflaw.com 


Attorneys for Ghislaine Maxwell 


Case 1:15-cv-07433-LAP Document 1167-2 Filed 12/01/20 Page 18 of 27 


DOC. # mags DEFENDANT’S POSITION ci PLAINTIFF’S POSITION 
Unseal and redact only names 
and identifying information of 
Non-Parties who have objected 
to unsealing or whose time to 

Keep sealed — privacy interests CI-1 object to unsealing has not yet 
and reliance on Protective order; CI-2 expired. 
names of Non-Parties, reliance on CI-3 Note: This deposition transcript 
369-1 8.12.16 Protective Order & Release of Ccl-4 was unsealed on October 22, 2020, 
inadmissible information in CI-5 DE 1137-13. This document 
violation of Local Criminal Rule CI-6 should be redacted in the same 
23.1; Cl-7 way as DE 1137-13, but the 
redactions of the names of Non- 
Parties whose time to object has 
expired should be removed. 
Unseal and redact only names and 
Keep sealed — The parties agreed identifying information of Non- 
to appropriate redactions and the Parties who have objected to 
369-2 8.12.16 : CI-1 ‘i ‘ : 
redacted version of the Order was unsealing or whose time to object 
filed at DE 264-1. to unsealing has not yet expired. 
Keep sealed — privacy interests CLI 
and reliance on Protective order; Unseal and redact only names and 
mn i . CI-2 gh Maas fence F 
names of Non-Parties, reliance on CL3 identifying information of Non- 
369-3 8.12.16 Protective Order & Release of CL4 Parties who have objected to 
inadmissible information in CLs unsealing or whose time to object 
violation of Local Criminal Rule CL6 to unsealing has not yet expired. 
23.15 
Keep sealed — Non-Party reliance Unseal and redact only names 
on Protective Order & Release of and identifying information of 
inadmissible information in Non-Parties who have objected 
Pecan a it CI-2 : A 
violation of Local Criminal Rule CL3 to unsealing or whose time to 
23.1; potential witness in criminal CL object to unsealing has not yet 
369-4 8.12.16 trial and deposition potential CLS expired. 
exhibit. CL6 Note: The Original Parties sent 
CL7 the Non-Party deponent (Doe 67) 


The Non-Party Notice sent to this 
Doe was returned as undelivered 
to defense counsel. 


notice of unsealing, and the Non- 
Party deponent did not request 
excerpts. 
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DOC. # mags DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
Keep sealed —Non-Party ee CI-2 Keep sealed until Non-Party 
on Protective Order & Release of ‘i 
: ae dept ce Hewes CI-3 deponent (Doe 160) time to 
inadmissible information in CL4 bi F 
369-5 8.12.16 | violation of Local Criminal Rule cis ee ae Se 
23.1; potential witness in criminal Note: Original Parties Bere ~ 
trial and deposition potential CL-6 keep sealed, but for different 
exhibit. Cl-7 reasons. 
Unseal subject to Second Circuit 
redactions. 
as Note: These pages of this 
. : 4 deposition transcript were 
369-6 8.12.16 ache cce e ae released by the Second Circuit 
. a CL6 without redactions, except for 
CL7 page 59 which contains 
redactions of a minor’s name. 
es Unseal in full. 
Release consistent with Second Cl-4 Noe pages of this 
369-7 8.12.16 Circuit CLS deposition transcript were 
CL6 released by the Second Circuit 
CL7 without redactions. 
ed Unseal in full. 
Release consistent with Second Ccl-4 Dae pages of tins 
369-8 8.12.16 Circuit CLS deposition transcript were 
CL6 released by the Second Circuit 
CL7 without redactions. 
CI-2 
CI-3 Unseal in full. 
369-9 8.12.16 Release consistent with Second CI-4 Note: This document was 
~ — Circuit CI-5 released by the Second Circuit 
CI-6 without redactions. 
CI-7 
Cr2 
Cl-6 eee 
369-10 8.12.16 Keep sealed CL7 Unseal in full. 
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DOC. # mags DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
Unseal and redact only names 
and identifying information of 

Keep sealed — Non-Party reliance cL2 Non-Parties who have objected 
on Protective Order & Release of CL3 to unsealing or whose time to 
inadmissible information in CL4 object to unsealing has not yet 
369-11 8.12.16 violation of Local Criminal Rule CLs expired. 
23.1; potential witness in criminal CL6 Note: The deponent is not on the 
trial and deposition testimony CL7 Non-Party notification list 
potential evidence. because he is a law enforcement 
officer. 
Unseal and redact only names 
: and identifying information of 
i. - igh a Antes Non-Parties who have objected 
inadmissible information ia CI-2 to unsealing or whose time to 
violation of Local Criminal Rule no object to i: has not yet 
369-12 8.12.16 | 23.1; potential witness in criminal CLs Noted Piety IP. . 
trial and deposition testimony CL6 ee 
tential evidence. - 
Uikaown whether received the CET ey Serena ie - 
Bigs on-Party deponent did no 
as request excerpts. 
Unseal and redact only names and 
Keep sealed — Non-Party reliance identifying information of Non- 
on Protective Order & Release of cL2 Parties who have objected to 
inadmissible information in CL3 unsealing or whose time to object 
violation of Local Criminal Rule CL4 to unsealing has not yet expired. 
369-13 8.12.16 | 23.1; potential witness in criminal CLS Note: The Original Parties sent 
trial and deposition testimony CL6 the Non-Party deponent (Doe 
potential evidence. CL7 155) notice of unsealing, and the 
Unknown whether received the Non-Party deponent did not 
Notice request excerpts. 
Unseal and redact only names and 
Keep sealed — Non-Party reliance cL2 identifying information of Non- 
on Protective Order & Release of CL3 Parties who have objected to 
inadmissible information in CL4 unsealing or whose time to object 
369-14 8.12.16 violation of Local Criminal Rule CLS to unsealing has not yet expired. 
23.1; potential witness in criminal CL6 Note: The Original Parties sent the 
trial and deposition testimony CL7 Non-Party deponent (Doe 99) notice 


potential evidence. 


of unsealing, and the Non-Party 
deponent did not request excerpts. 
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DOC. # 


DATE 
FILED 


DEFENDANT’S POSITION 


cm 


PLAINTIFF’S POSITION 


369-15 


8.12.16 


Keep sealed — Non-Party reliance 
on Protective Order & Release of 
inadmissible information in 
violation of Local Criminal Rule 
23.1; potential witness in criminal 
trial and deposition testimony 
potential evidence. 


CI-2 
CI-3 
CI-4 
CI-5 
CI-6 
CI-7 


Unseal and redact only names 
and identifying information of 
Non-Parties who have objected 
to unsealing or whose time to 
object to unsealing has not yet 
expired. 

Note: The Original Parties sent 
the Non-Party deponent (Doe 
122) notice of unsealing, and the 
Non-Party deponent did not 
request excerpts. 


369-16 


8.12.16 


Keep sealed — Non-Party reliance 
on Protective Order & Release of 
inadmissible information in 
violation of Local Criminal Rule 
23.1; potential witness in criminal 
trial and deposition testimony 
potential evidence. 


CI-2 
CI-3 
CI-4 
CI-5 
CI-6 
CI-7 


Unseal and redact only names 
and identifying information of 
Non-Parties who have objected 
to unsealing or whose time to 
object to unsealing has not yet 
expired. 
Note: Non-Party deponent is 
deceased. 


320 


8.1.16 


Keep redacted the names and 
identifying information of Ms. 
Maxwell and all Non-Parties; 
release of information in violation 
of Local Criminal Rule 23.1 


CI-1 
CI-3 


Unseal and redact only names and 
identifying information of Non- 
Parties who have objected to 
unsealing or whose time to object 
to unsealing has not yet expired. 


321 


8.1.16 


Keep redacted the names and 
identifying information of Ms. 
Maxwell and all Non-Parties; 
release of information in violation 
of Local Criminal Rule 23.1 


Retain redaction of email address. 


321-1 


8.1.16 


Keep redacted the names and 
identifying information of Ms. 
Maxwell and all Non-Parties; 
release of information in violation 
of Local Criminal Rule 23.1 


CI-1 
CI-2 
CI-3 
CI-4 
CI-6 


Unseal and redact only names and 
identifying information of Non- 
Parties who have objected to 
unsealing or whose time to object 
to unsealing has not yet expired. 
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DOC. # mages DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
Keep redacted the names and CI-1 Unseal and redact only names and 
identifying information of Ms. CI-2 identifying information of Non- 
321-2 8.1.16 Maxwell and all Non-Parties; CI-3 Parties who have objected to 
release of information in violation CI-4 unsealing or whose time to object 
of Local Criminal Rule 23.1 CI-6 to unsealing has not yet expired. 
Keep redacted the names and CI-1 Unseal and redact only names and 
identifying information of Ms. CI-2 identifying information of Non- 
321-3 8.1.16 Maxwell and all Non-Parties; CI-3 Parties who have objected to 
release of information in violation CI-4 unsealing or whose time to object 
of Local Criminal Rule 23.1 ClL-6 to unsealing has not yet expired. 
Keep redacted the names and CI-1 Unseal and redact only names and 
identifying information of Ms. CI-2 identifying information of Non- 
321-4 8.1.16 Maxwell and all Non-Parties; CI-3 Parties who have objected to 
release of information in violation Cl-4 unsealing or whose time to object 
of Local Criminal Rule 23.1 CI-6 to unsealing has not yet expired. 
Keep redacted the names and CI-1 Unseal and redact only names and 
identifying information of Ms. CI-2 identifying information of Non- 
321-5 8.1.16 Maxwell and all Non-Parties; CI-3 Parties who have objected to 
release of information in violation CI-4 unsealing or whose time to object 
of Local Criminal Rule 23.1 CI-6 to unsealing has not yet expired. 
Keep redacted the names and CI-1 Unseal and redact only names and 
identifying information of Ms. CI-2 identifying information of Non- 
321-6 8.1.16 Maxwell and all Non-Parties; CI-3 Parties who have objected to 
release of information in violation CL-4 unsealing or whose time to object 
of Local Criminal Rule 23.1 CI-6 to unsealing has not yet expired. 
322 8.1.16 Not sealed 
Keep redacted the names and CL-1 Unseal and redact only names and 
identifying information of Ms. CI-2 identifying information of Non- 
323 8.1.16 Maxwell and all Non-Parties; CI-3 Parties who have objected to 
release of information in violation Ccl-4 unsealing or whose time to object 
of Local Criminal Rule 23.1 CI-6 to unsealing has not yet expired 
329 8.2.16 Not Sealed 
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DOC. # regis DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
NotobiccGon tonncealing ie Unseal but redact information 
335) 8.8.16 mt 5 & about events when Plaintiff was 
Publicly available documents es A 
minor child. 
336 8.8.16 No objection to unsealing Unseal. 
_ ee Note: Original Parties agree. 
336-1 8.8.16 No objection to unsealin, ee 
_ J & Note: Original Parties agree. 
Unseal but redact information 
336-2 8.8.16 No objection to unsealing. about events when Plaintiff was 
minor child. 
336-3 8.8.16 No objection to unsealin, Unseal. 
= ’ ane Note: Original Parties agree. 
No objection to unsealing — Unseal but redact information 
380 8.18.16 information based on publicly about events when Plaintiff was 
available documents minor child. 
381 8.18.16 No objection to unsealin, Unseal. 
7 = ’ ee Note: Original Parties agree. 
No abjection ? li Keep sealed (information about 
381-1 8.8.16 Dee eee events when Plaintiff was minor 
Publicly available documents. : 
child). 
ee ‘ Keep sealed (information about 
No objection to unsealing - adie p 
381-2 8.8.16 i js = events when Plaintiff was minor 
Publicly available documents. Z 
child). 
Nowableciidatoiuncenligg =. Keep sealed (information about 
381-3 8.8.16 re . F s events when Plaintiff was minor 
Publicly available documents. 
child). 
No objection to unsealing — Unseal redacted version released 
381-4 8.8.16 Redacted version released by by Second Circuit. Note: Original 


Second Circuit 


Parties agree. 
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DOC. # magi DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
No objection to unsealing — Unseal redacted version released 
381-5 8.8.16 Redacted version released by by Second Circuit. 
Second Circuit Note: Original Parties agree. 
No Sbiedtian ti li Unseal but redact telephone 
381-6 8.8.16 ira weno tean iene numbers, email addresses, and 
Publicly available documents 
addresses. 
No objection to unsealing — Unseal redacted version released 
381-7 8.8.16 Redacted version released by by Second Circuit. 
Second Circuit Note: Original Parties agree. 
Unseal and redact only names and 
No objection li identifying information of Non- 
381-8 8.8.16 Oe eee ance tee Parties who have objected to 
Publicly available documents i 4 i 
unsealing or whose time to object 
to unsealing has not yet expired. 
CL-1 
Keep Sealed — Information based a Unseal but redact information 
392 8.23.16 on — Publicly available CL4 about events when Plaintiff was 
documents CLs minor child. 
CL-6 
Keep setae! ie names:ant on Unseal and redact only names and 
identifying information of Ms. CI-2 5 pista tee : : 
Maxwell and all Non-Parties: CL3 identifying information of Non- 
393 8.23.16 ag Pad aa Parties who have objected to 
release of information in violation CI-4 . A i 
of Local Criminal Rule CLs unsealing or whose time to object 
93. 1Redact - CL6 to unsealing has not yet expired. 
Unseal subject to Second Circuit 
redactions. 
oe Note: These pages of these 
are p deposition transcripts were all 
393-1 8.23.16 UE ee ene a released by the Second Circuit 
: CL6 without redactions, except for 
CL7 page 24 of the composite exhibit, 


where the Second Circuit 
redacted a minor’s name. 


Nu 
wo 
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DOC. # mas DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
CI-2 
CI-3 Unseal in full. 
303-2 8.23.16 Release consistent with Second CI-4 Note: This document was 
— sai Circuit CI-5 released by the Second Circuit 
CI-6 without redactions. 
CI-7 
Keep sealed — privacy interests Chl 
and reliance on Protective order; + Unseal and redact only names and 
‘ . 7 CI-2 Pa eee i 
names of Non-Parties, reliance on CL3 identifying information of Non- 
393-3 8.23.16 Protective Order & Release of CL4 Parties who have objected to 
inadmissible information in ; unsealing or whose time to object 
ae sea CI-S és : 
violation of Local Criminal Rule to unsealing has not yet expired. 
CI-7 
23.1; 
Keep sealed — privacy interests Chl 
and reliance on Protective order; Unseal and redact only names and 
aren Cl-2 pret ana tas Sani 
names of Non-Parties, reliance on CL3 identifying information of Non- 
393-4 8.23.16 Protective Order & Release of CL4 Parties who have objected to 
inadmissible information in CLS unsealing or whose time to object 
violation of Local Criminal Rule to unsealing has not yet expired. 
CI-7 
23.13 
Keep sealed — privacy interests 
and reliance on Protective order; Unseal and redact only names and 
* : : CI-1 fogs tee ac, ee : . 
names of Non-Parties, reliance on cL2 identifying information of Non- 
400 8.25.16 Protective Order & Release of C13 Parties who have objected to 
inadmissible information in CL4 unsealing or whose time to object 
violation of Local Criminal Rule ~ to unsealing has not yet expired. 
23.1;Keep sealed 
Keep sealed — privacy interests 
and reliance on Protective order; Unseal and redact only names and 
5 : CI-1 ig cogige aaa 5 
names of Non-Parties, reliance on cL2 identifying information of Non- 
401 8.25.16 Protective Order & Release of CL3 Parties who have objected to 
inadmissible information in CL4 unsealing or whose time to object 


violation of Local Criminal Rule 
23.1;Keep sealed 


to unsealing has not yet expired. 
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DOC. # Hes DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
Keep sealed — privacy interests 
and reliance on Protective order; CI-1 Unseal and redact only names and 
names of Non-Parties, reliance on CI-2 identifying information of Non- 
401-1 8.25.16 Protective Order & Release of CI-3 Parties who have objected to 
inadmissible information in CI-4 unsealing or whose time to object 
violation of Local Criminal Rule CL-5 to unsealing has not yet expired. 
23.15 
Keep sealed — privacy interests 
and reliance on Protective order; CI-1 Unseal and redact only names and 
names of Non-Parties, reliance on CI-2 identifying information of Non- 
401-2 8.25.16 Protective Order & Release of CI-3 Parties who have objected to 
inadmissible information in CI-4 unsealing or whose time to object 
violation of Local Criminal Rule CL-5 to unsealing has not yet expired. 
23.13 
se Unseal in full. 
Cre Note: These pages of this 
Release consistent with Second CI-4 ae . 
401-3 8.25.16 Circui deposition transcript were 
ircuit CI-5 rian 
CL6 released by the Second Circuit 
CL7 without redactions. 
Keep cae = Non-Party reliance CI-2 Keep sealed until Non-Party 
on Protective Order & Release of 
i sae aaa CI-3 deponent (Doe 160) time to 
inadmissible information in CL4 Shiccbeanites 
401-4 | 8.25.16 | violation of Local Criminal Rule GES Reso ce ae pe 
23.1; potential witness in criminal CL6 k 4 : but for di 'g 
trial and deposition testimony eep sealed, but for different 
: A CI-7 reasons. 
potential evidence. 
Unseal and redact only names and 
identifying information of Non- 
Parties who have objected to 
Keep sealed — Non-Party reliance cL2 unsealing or whose time to object 
on Protective Order & Release of CL3 to unsealing has not yet expired. 
inadmissible information in CL4 Note: The Original Parties sent 
401-5 8.25.16 violation of Local Criminal Rule CLs the Non-Party deponent (Doe 1) 
23.1; potential witness in criminal CL6 notice of unsealing, the Non- 
trial and deposition testimony CL7 Party deponent requested 


potential evidence. 


excerpts, and the Non-Party 
deponent did not object to 
unsealing within two weeks of 
receiving the excerpts 
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DOC. # magi DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
Keep sealed = Non-Vatty, reliance Unseal and redact only names and 
on Protective Order & Release of . pene aon : 

7 Sean GT cis identifying information of Non- 
inadmissible information in : f 
Pace “ rae CI-2 Parties who have objected to 
violation of Local Criminal Rule ‘ 7 : 
Z eset CI-3 unsealing or whose time to object 
23.1; potential witness in criminal : i 
401-6 | 8.25.16 | — trial and deposition potential es to unsealing has not yet expired. 
as ea P CI-5 Note: The Original Parties sent 
eae CI-6 the Non-Party deponent (Doe 67) 
CI-7 notice of unsealing, and the Non- 


The Non-Party Notice sent to this 
Doe was returned as undelivered 
to defense counsel. 


Party deponent did not request 
excerpts. 


CERTIFICATE OF SERVICE 


I certify that on March 2, 2016, I electronically filed this Defendant's Motion for a 
Protective Order with the Clerk of Court using the CM/ECF system which will send notification 
to all counsel of record including the following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 


s/ Brenda Rodriguez 


Brenda Rodriguez 
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Defendant’s Amended Position on Docket Entries 231, 279, 315, 320, & 335 


(combined with Plaintiff’s Position) 


DOC. # pag DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
RedacuellauetestontNic Unseal and redact only (1) medical 
Maral andlistansBragy i Cll information and (2) names and 
oe is et z identifying information of Non- 
231 amy | CaaS oaiessiaetiy, Memes) Chey Parties who have objected to 
identifying information, and C1-3 aI euline Catv ee Gane tar chicet 
argument of counsel violative of Cl-4 S ms 
Local Criminal Rule 23.1. to unsealing has not yet expired. 
Unseal and redact only names and 
Redact all Non-Party wit Cl-1 identifying information of Non- 
Ege See eae C1-2 Parties who have objected to 
232 6.20.16 names and identifying i 4 “ 
information: C1-3 unsealing or whose time to object 
. Cl-4 to unsealing has not yet expired. 
Unseal and redact only (1) 
medical information and (2) 
names and identifying 
information of Non-Parties who 
have objected to unsealing or 
whose time to object to 
Redact all Non-Party witness Cl-1 oe ee yet pore 
232-7 6.20.16 ; names and identifying Cl-2 4 oe rs bbe ae ql a 4 
information — in same manner as c1-3 eposition transcript was Uns¢ealc 
DE 1090-32 C14 by this Court on July 30, 2020, DE 
1090-32. If this excerpt of the 
transcript is unsealed, it should be 
redacted in the same way as DE 
1090-32, but the redactions of the 
names of Non-Parties whose time 
to object has expired should be 
removed. 
' Key: 


CI-1 - Reasonable reliance the Protective Order by a party or non-party. 


CI-2 - Prevention of the abuse of court records and files. 


CI-3 - Annoyance, embarrassment, oppression, undue burden (“Privacy Interests”). 

CI-4 - Preserving the fundamental rights of suspects or others under criminal investigation — 
including due process right to a fair trial and impartial jury unimpaired by excessive publicity, 
release of potentially inadmissible evidence for the Criminal Action, or improper revelation of a 
potential witness or their potential testimony. 
CI-5 - Improper submission of documents thereby weaponizing judicial documents. 
CI-6 - Untrustworthy, unreliable, and incorrect information. 
CI-7 - Non-Judicial Documents. 
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DATE 


DOC.# | yypp | DEFENDANT'S POSITION cm PLAINTIFF’S POSITION 
Unseal and redact only names 
and identifying information of 
Non-Parties who have objected 
to unsealing or whose time to 

© . Cl-l object to unsealing has not yet 
Keep sealed — Non-Party reliance C12 a} eng yf 
232-8 6.20.16 on Protective Order; potential C13 expired. 
witness in ¢riminal trial Gia Note: The Original Parties sent 
7 the Non-Party deponent (Doe 
131) notice of unsealing, and the 
Non-Party deponent did not 
request excerpts. 
232-9 6.20.16 No objection to unsealing Keep sealed (medical records). 
232-10 6.20.16 No objection to unsealing Keep sealed (medical records). 
tae A Unseal. 
232- 
232-11 6.20.16 No objection to unsealing Note: Original Parties agree. 
255 6.28.16 Not sealed 
Redact all quotes from Ms. CI-2? Unseal and redact only (1) medical 
Maxwell and Non-Party CL-3 information and (2) names and 
257 6.28.16 deposition testimony, Non-Party Cl-4 identifying information of Non- 
— identifying information, and CI-5 Parties who have objected to 
argument of counsel violative of CI-6 unsealing or whose time to object 
Local Criminal Rule 23.1. CI-7 to unsealing has not yet expired. 
i Unseal and redact only names and 
y , 4 identifying information of Non- 
258 6.28.16 | Keep sealed = Non-Party reliance C4 Parties who have objected to 
on Protective Order CI-5 . 4 : 
CL6 unsealing or whose time to object 
CL7 to unsealing has not yet expired. 


? Ms. Maxwell notes that Response Brief is filled with irrelevant information and misleading 
deposition excerpts that are wholly irrelevant to the underlying motion for sanctions for failure to 
comply with discovery obligations relating to plaintiff's medical information. These arguments 
were made, and documents filed, for purposes of distraction and harassment, and have nothing to 
do with the issues presented by the motion. This is classic abuse of the courts records and files. 
The Response and Exhibits were not referenced in the Order, and the exhibits are not properly 
considered judicial documents. 
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DOC. # mags DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
CI-1 
Keep sealed — Non-Party reliance CI-2 Keep sealed until Non-Party 
on Protective Order & Release of CI-3 deponent (Doe 151) time to 
258-1 6.28.16 inadmissible information in CI-4 object expires. 
3 — violation of Local Criminal Rule CI-5 Note: Original Parties agree to 
23.1; potential witness in criminal CI-6 keep sealed, but for different 
trial CI-7 reasons. 
Keep sealed — Non-Party reliance CI-2 pd cae aa rags 
on Protective Order & Release of CI-3 ae x ee ) time to 
inadmissible information in Cl-4 object expires. 
258-2 6.28.16 Picea rat Note: Original Parties agree to 
violation of Local Criminal Rule CI-5 ae 
23.1; potential witness in criminal CI-6 keep sealed, but for different 
trial CL7 reasons. 
Unseal and redact only names 
Keep sealed — Non-Party reliance and identifying information of 
on Protective Order & Release of Non-Parties who have objected 
inadmissible information in CI-2 to unsealing or whose time to 
violation of Local Criminal Rule CI-3 object to unsealing has not yet 
258-3 6.28.16 23.1; potential witness in criminal Cl-4 expired. 
trial and depo testimony potential CI-5 Note: The Original Parties sent 
evidence; Second Circuit redacted CI-6 the Non-Party deponent (Doe 83) 
this Doe’s name and information; Cl-7 notice of unsealing, and the Non- 
Non-Party notice returned to Party deponent did not request 
sender excerpts. 
Unseal and redact only names 
and identifying information of 
Keep sealed — Non-Party reliance Non-Parties who have objected 
é i CI-2 i A 
on Protective Order & Release of CL3 to unsealing or whose time to 
inadmissible information in CL4 object to unsealing has not yet 
258-4 6.28.16 violation of Local Criminal Rule CLS expired. 
23.1; potential witness in criminal CL6 Note: The deponent is not on the 
trial and deposition testimony CL7 Non-Party notification list 
potential evidence because he is a law enforcement 
officer. 
258-5 | 6.28.16 No objection to unsealing Dascalpubredact medical 


information and addresses. 
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DOC. # mag DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
Unseal but redact medical 
258-6 6.28.16 No objection to unsealing information and addresses. 
Unseal but redact tax returns and 

258-7 6.28.16 No objection to unsealing addresses. 

258-8 6.28.16 No objection to unsealing Keep sealed (medical records). 
Keep sealed — Non-Party reliance ee and feat only one 
on Protective Order & Release of and identifying information of 

inadmissible information in CI-2 oe who ak pa 
violation of Local Criminal Rule CI-3 tient te rae ns ates eae 
23.1; potential witness in criminal Cl-4 object tg Yossie es not yet 
258-9 6.28.16 trial and deposition testimony CI-5 expired. : 
potential evidence CL6 Note: The Original Parties sent 
CL7 the Non-Party deponent (Doe 67) 
The Non-Party Notice sent to this notice of unsealing, and the Non- 
Doe was returned as undelivered Party deponent did not request 
to defense counsel. excerpts. 
Unseal but redact medical 
258-10 6.28.16 No objection to unsealing information. 
Redact all quotes from Ms cL2 Unseal and redact only (1) medical 
Maxwell and Non Party : CL3 information and (2) names and 
ae a ee - identifying information of Non- 
261 7.1.16 deposition testimony, Non-Farty Ce Parties who have objected to 
identifying information, and crs unsealing or whose time to object 
argument of counsel violative of CIL-6 - a 
Local Criminal Rule 23.1. CL-7 to unsealing has not yet expired. 
Unseal but redact medical 
269 7.8.16 No objection to unsealing information. 
270 7.8.16 No objection to unsealing Unseal. 
Note: Original Parties agree. 
Keep sealed (medical records). 
270-1 7.8.16 No objection to unsealing 
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DOC. # mags DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
Unseal and redact only (1) 
medical information and (2) 
names and identifying 
information of Non-Parties who 
have objected to unsealing or 
whose time to object to 
unsealing has not yet expired. 
Redact all Non-Party witness CLI Note: The full version of this 
270-2 7.8.16 . names and identifying CL2 deposition transcript was unsealed 
information - — in same manner as cL3 by this Court on July 30, 2020, DE 
DE 1090-32 - 1090-32. If this excerpt of the 
transcript is unsealed, it should be 
redacted in the same way as DE 
1090-32, but the redactions of the 
names of Non-Parties whose time 
to object has expired should be 
removed. 
270-3 7.8.16 No objection to unsealing Unseal but redact address. 
270-4 7.8.16 No objection to unsealing ‘ Unseal. F 
Note: Original Parties agree. 
270-6 7.8.16 No objection to unsealing A Unseal. 2 
Note: Original Parties agree. 
Unseal. 
272 Not sealed: Note: Original Parties agree. 
Unseal and redact only (1) 
medical information and (2) 
Keep Sealed — if unsealed, make names and identifying 
272-1 712.16 any medical information CI-6 information of Non-Parties who 
nee — redactions consistent with the CI-7 have objected to unsealing or 
Reply (DE 269) whose time to object to unsealing 
has not yet expired. 
_ os ‘ Unseal. 
272-2 712.16 No objection to unsealing 


Note: Original Parties agree. 


Case 1:15-cv-07433-LAP Document 1167-2 


Filed 12/01/20 Page 7 of 27 


DOC. # rai DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
272-3 7.12.16 No objection to unsealing Keep sealed (medical records). 
272-4 | 7.12.16 No objection to unsealing Wassalibut redact medice! 

information. 
272-5 7.12.16 Already publicly filed (DE 45) Already publicly filed (DE 45). 
272-6 7.12.16 Already publicly filed (DE 31) Already publicly filed (DE 31). 
CI-2 
CI-3 Unseal but redact (1) information 
272-7 7.12.16 Keep sealed CI-4 about Plaintiff when a minor and 
CIL-5 (2) medical information. 
272-8 712.16 No objection to unsealing Keep sealed (medical records) 
Unseal. 
379.1 iT iT i 
272-9 712.16 No objection to unsealing Note: Original Parties agree. 
Unseal and redact only (1) 
medical information and (2) 
names and identifying 
information of Non-Parties who 
have objected to unsealing or 
whose time to object to 
Redact all Non-Party witness unsealing has not yet expired. 
names and identifying CI-1 Note: The full version of this 
272-10 7.12.16 | ; ‘ ‘ id CI-2 deposition transcript was unsealed 
information — in same manner as POS P! 
DE 1090-32. Cr3 by this Court on July 30, 2020, DE 
1090-32. If this excerpt of the 
transcript is unsealed, it should be 
redacted in the same way as DE 
1090-32, but the redactions of the 
names of Non-Parties whose time 
to object has expired should be 
removed. 
No objection to unsealing — if 
303 725.16 unseal, make medical information Unseal but redact medical 


redactions consistent with Reply 
(DE 269) 


information. 
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DOC. # megs DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
304 7.25.16 No objection to unsealin, Vascel- 
ald ’ . 8 Note: Original Parties agree. 
304-1 | 7.25.16 No objection to unsealing Unseal but redact merical 
information. 
304-2 7.25.16 No objection to unsealing Keep sealed (medical records). 
304-3 7.25.16 No objection to unsealing Keep sealed (medical records). 
304-4 | 7.25.16 No objection to unsealing Unseal but redact medical 
information. 
313 7.29.16 Already publicly filed 
313-1 | 7.29.16 No objection to unsealing Dnsealbut tedact medical 
information. 
Redact all quotes from Ms. 
Maxwell and Non-Party CI-1 
deposition testimony, Non-Party CI-2 A 
2B) Tellehile identifying information, and CL-3 Wings a il 
argument of counsel violative of Ccl-4 
Local Criminal Rule 23.1. 
Redact all quotes from Ms. 
Maxwell and Non-Party CL-1 
deposition testimony, Non-Party CI-2 Pade 
2; 
280 qeV3e16 identifying information, and CI-3 Unseal in full. 
argument of counsel violative of Ccl-4 
Local Criminal Rule 23.1. 
CI-1 Unseal and redact only names and 
Redact all names and identifying CI-2 identifying information of Non- 
280-1 7.13.16 | information for Ms. Maxwell and CI-3 Parties who have objected to 
Non-Parties Cl-4 unsealing or whose time to object 
CI-6 to unsealing has not yet expired. 
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DOC. # mags DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
Unseal subject to Second Circuit 
redactions. 
CI-1 . 
: CL2 Note: This document was 
280-2 7.13.16 Keep sealed — release only 2d Cir. CL3 released by the Second Circuit 
DE 283-Ex. 45 CL4 with 
CI-6 redactions. The redactions 
should match the Second Circuit 
redactions. 
288 7.15.16 Not sealed 
288-1 7.15.16 Not sealed Unseal in full. 
288-2 7.15.16 Not sealed Unseal in full. 
289 7.18.16 Not sealed 
Redact identifying inf ti me 
290 7.18.16 ie cre a un nea cl-2 Unseal in full. 
and email address. 
CI-3 
291 7.18.16 Not sealed 
291-1 7.18.16 | No position. Not sealed at 188-1 Unseal in full. 
CI-2 
CI-3 
291-2 7.18.16 Keep sealed Cl-4 Unseal in full. 
CI-7 
cL2 Unseal and redact only names and 
CL3 identifying information of Non- 
291-3 7.18.16 Keep sealed CL4 Parties who have objected to 
CL7 unsealing or whose time to object 


to unsealing has not yet expired. 
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DOC. # regs DEFENDANT’S POSITION ci PLAINTIFF’S POSITION 
300 7.22.16 Not sealed 
300-1:2 7.22.16 Not sealed 
337 8.8.16 Not sealed 
CI-1 
CI-3 
338 8.8.16 Keep sealed CI-4 
CI-6 
Keep sealed — names of Non- 
Parties, ae ve Protective Unseal and redact only names and 
Order & Release of inadmissible é Spee en : : 
as Lapa iaen identifying information of Non- 
information in violation of Local 5 a 
338-1 8.8.16 a < Parties who have objected to 
Criminal Rule 23.1; potential 5 j z 
: se alae : unsealing or whose time to object 
witness in criminal trial and 7 . 
fe A : to unsealing has not yet expired. 
deposition testimony potential 
evidence 
338-2 8.8.16 Keep sealed CI-7 Unseal in full. 
Keep sealed — names of Non- 
: 2 ‘ CI-1 
Parties, reliance on Protective 
a : aba CI-2 Unseal and redact only names and 
Order & Release of inadmissible . Bais Seka, : 
information in violation of Local oe identifying information of Non- 
338-3 8.8.16 a ‘ ; CL-4 Parties who have objected to 
Criminal Rule 23.1; potential . A : 
js Se Sens CI-5 unsealing or whose time to object 
witness in criminal trial and 2 . 
ns fi : CI-6 to unsealing has not yet expired. 
deposition testimony potential 
2 CI-7 
evidence 
Keep sealed — privacy interests 
and reliance on Protective order; CI-1 Unseal and redact only names and 
names of Non-Parties, reliance on CI-2 identifying information of Non- 
338-4 8.8.16 Protective Order & Release of CI-3 Parties who have objected to 
inadmissible information in CI-4 unsealing or whose time to object 
violation of Local Criminal Rule CI-7 to unsealing has not yet expired. 


23.1; 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


oop cece Le nacctea ts oat as ccaseasieaeete xX 
VIRGINIA L. GIUFFRE, 

Plaintiff, 

15-cv-07433-RWS 

v. 
GHISLAINE MAXWELL, 

Defendant. 
Een ele Rte Panne ae EEE EMT ERE ERE ER xX 


DEFENDANT’S MOTION FOR A PROTECTIVE ORDER 


Defendant Ghislaine Maxwell, through undersigned counsel, moves this Court for the 
entry of a Protective Order pursuant to Rule 26(c) of the Federal Rules of Civil Procedure. In 
support of this motion, Ms. Maxwell states as follows: 

Pursuant to F.R.C.P. 26(c) this Court “may, for good cause, issue an order to protect a 
party...from annoyance, embarrassment, oppression, or undue burden or expense...” The nature 
of this case concerns highly personal and sensitive information from both parties. In this action, 
both parties have sought and will seek confidential information in the course of discovery from 
the other party and from non-party witnesses. Release of such confidential information outside 
of the litigation could expose the parties to “annoyance, embarrassment, [and] oppression” and 
result in significant injury to one or more of the parties’ business or privacy interests. 

Plaintiff seeks to take the deposition of defendant Ghislaine Maxwell. Based on written 
discovery requests served to date, it is anticipated that Plaintiff will seek to question Ms. 


Maxwell concerning her personal and professional relationships as well matters concerning her 
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DOC. # Hike DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
CI-1 
CI-2 Unseal in full. 
Previously released by Second CI-3 Note: These pages of this 
338-5 8.8.16 Circuit CI-4 deposition transcript were 
CI-5 released by the Second Circuit 
CI-6 without redactions. 
CI-7 
Unseal and redact only names and 
Keep sealed — Non-Party reliance CI-1 identifying mformation en Non: 
. . Parties who have objected to 
on Protective Order & Release of CI-2 . . . 
i naan ag aa unsealing or whose time to object 
inadmissible information in CI-3 to uasealing has not yet expired 
338-6 | 8.8.16 | violation of Local Criminal Rule Cl-4 sf pe has 
: 5 226 as Note: The deponent is not on the 
23.1; potential witness in criminal CI-5 Foes 
if oe A Non-Party notification list 
trial and deposition potential CI-6 2 6 
‘5 because he is a law enforcement 
evidence CI-7 — 
officer. 
Keep sealed —Non-Party reliance CI-1 Keep sealed until Non-Party 
on Protective Order & Release of CI-2 d t (Doe 160) time t 
inadmissible information in CI-3 —_ eer ) time to 
338-7 8.8.16 | violation of Local Criminal Rule cL-4 Wako na atice 
23.1; potential witness in criminal CI-5 ote; Original aus oh My 
A cats i keep sealed, but for different 
trial and deposition testimony CI-6 
potential evidence. CI-7 Peasons, 
Keep sealed — Non-Party reliance CI-1 
on Protective Order & Release of CI-2 Unseal and redact only names and 
inadmissible information in CI-3 identifying information of Non- 
338-8 8.8.16 violation of Local Criminal Rule CI-4 Parties who have objected to 
23.1; potential witness in criminal CI-5 unsealing or whose time to object 
trial and deposition testimony CI-6 to unsealing has not yet expired. 
potential evidence. CI-7 
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DOC. # mags DEFENDANT’S POSITION ci PLAINTIFF’S POSITION 
Unseal and redact only names 
and identifying information of 

Keep sealed — Non-Party reliance CI-1 pean s who ne ae 
on Protective Order & Release of CI-2 tenets re in ates maa 
inadmissible information in CI-3 ohjecttg vee ing has not yet 
338-9 8.8.16 violation of Local Criminal Rule Cl-4 expired. : 
23.1; potential witness in criminal CI-5 Note: The Original Parties sent 
trial and deposition testimony CI-6 the Non-Party deponent (Doe 7) 
potential evidence. CL7 notice of unsealing, and the Non- 
Party deponent did not request 
excerpts. 
338-10 | 8.8.16 No objection to unsealin; paeals 
- ai ’ ‘ e Note: Original Parties agree. 
Unseal and redact only names and 
Redact all Non-Party witness Cl identifying information of Non- 
353 8.10.16 names and identifying CL3 Parties who have objected to 
information = unsealing or whose time to object 
to unsealing has not yet expired. 
375 8.17.16 Not sealed 
CI-1 
CI-2 Unseal and redact only names and 
CL3 identifying information of Non- 
315 7.29.16 Keep sealed CI-4 Parties who have objected to 
CL5 unsealing or whose time to object 
CI-6 to unsealing has not yet expired. 
CI-1 
CI-2 Unseal and redact only names and 
CI-3 identifying information of Non- 
316 7.29.16 Keep sealed CI-4 Parties who have objected to 
CL-5 unsealing or whose time to object 
CI-6 to unsealing has not yet expired. 
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DOC. # mag DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
Keep sealed — Non-Party reliance cL2 Keep sealed until Non-Party 
on Protective Order & Release of CL3 4 ; t (Doe 160) time t 
inadmissible information in CL4 ae bead pesca 
316-1 7.29.16 | violation of Local Criminal Rule CEs Nie eee Pai ae re 
23.1; potential witness in criminal . So Ht 
trial and deposition testimony a keep sealed, but for different 
potential evidence. aos 
Keep sealed Non-Party reliance Unseal and redact only names and 
on Protective Order & Release of identifying information of Non- 
< Tee ee iad ne 1 CI-2 Parties who have objected to 
Nae a cans etre a seen aa CI-3 unsealing or whose time to object 
23.1; potential witness in criminal CL4 to unsealing has not yet expired 
316-2 7.29.16 trial and deposition testimony CLS Note: The Original Parties scab 
potenbalevicence: CI-6 the Non-Party deponent (Doe 67) 
The Non-Party Notice sent to this CL7 oe naele 
Doe was returned as undelivered Cf 
to defense counsel. excere 
cr2 Unseal in full. 
eae Note: Th f thi 
Previously released by Second CI-4 Las rari) taco eeeamin 
316-3 7.29.16 Circuit CLS deposition transcript were 
CL6 released by the Second Circuit 
CL7 without redactions. 
CI-2 
CI-3 Unseal in full. 
‘ Cl-4 Note: These pages of this 
316-4 7.29.16 Previously. paar by Second CI-5 deposition transcript were 
CI-6 released by the Second Circuit 
CI-7 without redactions. 
— Unseal in full. 
ee Note: These pages of this 
Previously released by Second Cl-4 a pages 
316-5 7.29.16 Circuit CLS deposition transcript were 
CL6 released by the Second Circuit 
CL7 without redactions. 
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DOC. # magia DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
Unseal and redact only names and 
Keep sealed — The parties agreed identifying information of Non- 
316-6 729.16 | © appropriate redactions and the CLI Parties who have objected to 
ee redacted version of the Order was unsealing or whose time to object 
filed at DE 264-1. to unsealing has not yet expired. 
Keep sealed — privacy interests cl2 
and reliance on Protective order; Unseal and redact only names and 
oe CL3 praierpccicactn ebay nie 
names of Non-Parties, reliance on CL4 identifying information of Non- 
316-7 7.29.16 Protective Order & Release of CLs Parties who have objected to 
inadmissible information in CL6 unsealing or whose time to object 
violation of Local Criminal Rule to unsealing has not yet expired. 
CI-7 
23.1; 
Unseal and redact only (1) 
names and identifying 
information of minors and (2) 
Keep sealed any pages not names and identifying 
previously released by Second CI-1 information of Non-Parties 
Circuit — Non-Party reliance on CI-2 who have objected to unsealing 
Protective Order & Release of CI-3 or whose time to object to 
316-8 7.29.16 inadmissible information in CI-4 unsealing has not yet expired. 
violation of Local Criminal Rule CI-5 Note: Portions of this document 
23.1; potential witnesses in CI-6 were redacted and released by the 
criminal case and exhibit is Second Circuit. The redactions of 
potential evidence. the portions already released 
should match the Second Circuit 
redactions. 
Keep sealed — privacy interests 
and reliance on Protective order; cL Unseal and redact only names and 
names of Non-Parties, reliance on CL2 identifying information of Non- 
339 8.8.16 Protective Order & Release of CL3 Parties who have objected to 
inadmissible information in CL4 unsealing or whose time to object 


violation of Local Criminal Rule 
23.1; 


to unsealing has not yet expired. 
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DOC. # 


DATE 
FILED 


DEFENDANT’S POSITION 


cm 


PLAINTIFF’S POSITION 


340 


8.8.16 


Keep sealed — privacy interests 
and reliance on Protective order; 
names of Non-Parties, reliance on 
Protective Order & Release of 
inadmissible information in 
violation of Local Criminal Rule 
23.1; 


CI-1 
CI-4 


Unseal and redact only names and 
identifying information of Non- 
Parties who have objected to 
unsealing or whose time to object 
to unsealing has not yet expired. 


340-1 


8.8.16 


Keep sealed — in manner 
consistent with DE 1090-32 


CI-1 
CI-4 


Unseal and redact only names 
and identifying information of 
Non-Parties who have objected 
to unsealing or whose time to 
object to unsealing has not yet 
expired. 

Note: The full version of this 
deposition transcript was unsealed 
by this Court on July 30, 2020, DE 

1090-32. If this excerpt of the 
transcript is unsealed, it should be 

redacted in the same way as DE 
1090-32, but the redactions of the 
names of Non-Parties whose time 
to object has expired should be 
removed. 


8.8.16 


Keep sealed — privacy interests 
and reliance on Protective order; 
names of Non-Parties, reliance on 
Protective Order & Release of 
inadmissible information in 
violation of Local Criminal Rule 
23.1; 


CI-1 
CI-2 
CI-3 
CI-4 
CI-5 
CI-6 
CI-7 


Unseal and redact only names and 
identifying information of Non- 
Parties who have objected to 
unsealing or whose time to object 
to unsealing has not yet expired. 


340-4 


Keep sealed — privacy interests 
and reliance on Protective order; 
names of Non-Parties, reliance on 
Protective Order & Release of 
inadmissible information in 
violation of Local Criminal Rule 
23.1; 


CI-1 
CI-2 
CI-3 
CI-4 
CI-5S 
CI-6 


Unseal and redact only names and 
identifying information of Non- 
Parties who have objected to 
unsealing or whose time to object 
to unsealing has not yet expired. 
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DOC. # 


DATE 
FILED 


DEFENDANT’S POSITION 


cm 


PLAINTIFF’S POSITION 


340-5 


Keep sealed — Non-Party reliance 
on Protective Order & Release of 
inadmissible information in 
violation of Local Criminal Rule 
23.1; potential witness in criminal 
case and deposition potential 
evidence. 


CI-2 
CI-3 
CI-4 
CI-5 
CI-6 
CI-7 


Keep sealed until Non-Party 
deponent (Doe 160) time to 
object expires. 

Note: Original Parties agree to 
keep sealed, but for different 
reasons. 


340-6 


Keep sealed — Non-Party reliance 
on Protective Order & Release of 
inadmissible information in 
violation of Local Criminal Rule 
23.1; potential witness in criminal 
trial and deposition potential 
exhibit. 


CI-2 
CI-3 
CI-4 
CI-5 
CI-6 
CI-7 


Unseal and redact only names 
and identifying information of 
Non-Parties who have objected 
to unsealing or whose time to 
object to unsealing has not yet 
expired. 

Note: The deponent is not on the 
Non-Party notification list 
because he is a law enforcement 
officer. 


340-7 


Keep sealed — Non-Party reliance 
on Protective Order & Release of 
inadmissible information in 
violation of Local Criminal Rule 
23.1; ; potential witness in 
criminal case and deposition 
potential evidence. 


Non-Party requested that name be 
kept under seal. 


CI-2 
CI-3 
CI-4 
CI-5 
CI-6 
CI-7 


Unseal and redact only names 
and identifying information of 
Non-Parties who have objected 
to unsealing or whose time to 
object to unsealing has not yet 
expired. 

Note: The Original Parties sent 
the Non-Party deponent (Doe 1) 
notice of unsealing, the Non- 
Party deponent requested 
excerpts, and the Non-Party 
deponent did not object to 
unsealing within two weeks of 
receiving the excerpts. 
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DOC. # magi DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
Keep sealed — Non-Party reliance 
on Protective Order & Release of Unseal and redact only names and 
inadmissible information in identifying information of Non- 
violation of Local Criminal Rule CI-2 Parties who have objected to 
23.1; The Non-Party Notice sent CI-3 unsealing or whose time to object 
340-8 to this Doe was returned as CI-4 to unsealing has not yet expired. 
7 undelivered to defense counsel. CI-5 Note: The Original Parties sent 
CI-6 the Non-Party deponent (Doe 67) 
The Non-Party Notice sent to this CI-7 notice of unsealing, and the Non- 
Doe was returned as undelivered Party deponent did not request 
to defense counsel. excerpts. 
Beep sealed — Non Harty reliance CI-2 Keep sealed until Non-Party 
on Protective Order & Release of cs 
: Boa B wnt CL-3 deponent (Doe 151) time to 
inadmissible information in CL4 bj 2 
340-9 8.8.16 | violation of Local Criminal Rule CES an ae hii Seca 
23.1; potential witness in criminal Note: Origina Parties agree to 
oh : CI-6 keep sealed, but for different 
case and deposition potential CL7 
evidence. z Sees: 
Keep sealed — privacy interests Chl 
and reliance on Protective order; Unseal and redact only names and 
r . ‘ CI-2 aT GR ea . 5 
names of Non-Parties, reliance on CL3 identifying information of Non- 
368 8.12.16 Protective Order & Release of CL4 Parties who have objected to 
inadmissible information in CLs unsealing or whose time to object 
violation of Local Criminal Rule to unsealing has not yet expired. 
CI-6 
23.1;Keep sealed 
Keep sealed — privacy interests Chl 
and reliance on Protective order; Unseal and redact only names and 
‘ : . CI-2 Aa EER TE re 
names of Non-Parties, reliance on CL3 identifying information of Non- 
369 8.12.16 Protective Order & Release of CL4 Parties who have objected to 
inadmissible information in unsealing or whose time to object 
eee pai CI-S ‘ fi 
violation of Local Criminal Rule CL6 to unsealing has not yet expired. 


23.1;Keep sealed 
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DOC. # mags DEFENDANT’S POSITION ci PLAINTIFF’S POSITION 
Unseal and redact only names 
and identifying information of 
Non-Parties who have objected 
to unsealing or whose time to 

Keep sealed — privacy interests CI-1 object to unsealing has not yet 
and reliance on Protective order; CI-2 expired. 
names of Non-Parties, reliance on CI-3 Note: This deposition transcript 
369-1 8.12.16 Protective Order & Release of Ccl-4 was unsealed on October 22, 2020, 
inadmissible information in CI-5 DE 1137-13. This document 
violation of Local Criminal Rule CI-6 should be redacted in the same 
23.1; Cl-7 way as DE 1137-13, but the 
redactions of the names of Non- 
Parties whose time to object has 
expired should be removed. 
Unseal and redact only names and 
Keep sealed — The parties agreed identifying information of Non- 
to appropriate redactions and the Parties who have objected to 
369-2 8.12.16 : CI-1 ‘i ‘ : 
redacted version of the Order was unsealing or whose time to object 
filed at DE 264-1. to unsealing has not yet expired. 
Keep sealed — privacy interests CLI 
and reliance on Protective order; Unseal and redact only names and 
mn i . CI-2 gh Maas fence F 
names of Non-Parties, reliance on CL3 identifying information of Non- 
369-3 8.12.16 Protective Order & Release of CL4 Parties who have objected to 
inadmissible information in CLs unsealing or whose time to object 
violation of Local Criminal Rule CL6 to unsealing has not yet expired. 
23.15 
Keep sealed — Non-Party reliance Unseal and redact only names 
on Protective Order & Release of and identifying information of 
inadmissible information in Non-Parties who have objected 
Pecan a it CI-2 : A 
violation of Local Criminal Rule CL3 to unsealing or whose time to 
23.1; potential witness in criminal CL object to unsealing has not yet 
369-4 8.12.16 trial and deposition potential CLS expired. 
exhibit. CL6 Note: The Original Parties sent 
CL7 the Non-Party deponent (Doe 67) 


The Non-Party Notice sent to this 
Doe was returned as undelivered 
to defense counsel. 


notice of unsealing, and the Non- 
Party deponent did not request 
excerpts. 
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DOC. # mags DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
Keep sealed —Non-Party ee CI-2 Keep sealed until Non-Party 
on Protective Order & Release of ‘i 
: ae dept ce Hewes CI-3 deponent (Doe 160) time to 
inadmissible information in CL4 bi F 
369-5 8.12.16 | violation of Local Criminal Rule cis ee ae Se 
23.1; potential witness in criminal Note: Original Parties Bere ~ 
trial and deposition potential CL-6 keep sealed, but for different 
exhibit. Cl-7 reasons. 
Unseal subject to Second Circuit 
redactions. 
as Note: These pages of this 
. : 4 deposition transcript were 
369-6 8.12.16 ache cce e ae released by the Second Circuit 
. a CL6 without redactions, except for 
CL7 page 59 which contains 
redactions of a minor’s name. 
es Unseal in full. 
Release consistent with Second Cl-4 Noe pages of this 
369-7 8.12.16 Circuit CLS deposition transcript were 
CL6 released by the Second Circuit 
CL7 without redactions. 
ed Unseal in full. 
Release consistent with Second Ccl-4 Dae pages of tins 
369-8 8.12.16 Circuit CLS deposition transcript were 
CL6 released by the Second Circuit 
CL7 without redactions. 
CI-2 
CI-3 Unseal in full. 
369-9 8.12.16 Release consistent with Second CI-4 Note: This document was 
~ — Circuit CI-5 released by the Second Circuit 
CI-6 without redactions. 
CI-7 
Cr2 
Cl-6 eee 
369-10 8.12.16 Keep sealed CL7 Unseal in full. 
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DOC. # mags DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
Unseal and redact only names 
and identifying information of 

Keep sealed — Non-Party reliance cL2 Non-Parties who have objected 
on Protective Order & Release of CL3 to unsealing or whose time to 
inadmissible information in CL4 object to unsealing has not yet 
369-11 8.12.16 violation of Local Criminal Rule CLs expired. 
23.1; potential witness in criminal CL6 Note: The deponent is not on the 
trial and deposition testimony CL7 Non-Party notification list 
potential evidence. because he is a law enforcement 
officer. 
Unseal and redact only names 
: and identifying information of 
i. - igh a Antes Non-Parties who have objected 
inadmissible information ia CI-2 to unsealing or whose time to 
violation of Local Criminal Rule no object to i: has not yet 
369-12 8.12.16 | 23.1; potential witness in criminal CLs Noted Piety IP. . 
trial and deposition testimony CL6 ee 
tential evidence. - 
Uikaown whether received the CET ey Serena ie - 
Bigs on-Party deponent did no 
as request excerpts. 
Unseal and redact only names and 
Keep sealed — Non-Party reliance identifying information of Non- 
on Protective Order & Release of cL2 Parties who have objected to 
inadmissible information in CL3 unsealing or whose time to object 
violation of Local Criminal Rule CL4 to unsealing has not yet expired. 
369-13 8.12.16 | 23.1; potential witness in criminal CLS Note: The Original Parties sent 
trial and deposition testimony CL6 the Non-Party deponent (Doe 
potential evidence. CL7 155) notice of unsealing, and the 
Unknown whether received the Non-Party deponent did not 
Notice request excerpts. 
Unseal and redact only names and 
Keep sealed — Non-Party reliance cL2 identifying information of Non- 
on Protective Order & Release of CL3 Parties who have objected to 
inadmissible information in CL4 unsealing or whose time to object 
369-14 8.12.16 violation of Local Criminal Rule CLS to unsealing has not yet expired. 
23.1; potential witness in criminal CL6 Note: The Original Parties sent the 
trial and deposition testimony CL7 Non-Party deponent (Doe 99) notice 


potential evidence. 


of unsealing, and the Non-Party 
deponent did not request excerpts. 


private affairs. Furthermore, Plaintiff has served Ms. Maxwell with document requests that seek 


information of a sensitive and confidential nature. Dissemination of such information to third 


parties could be significantly harmful to Ms. Maxwell’s business and personal privacy interests. 


Good cause exists for entry of this Protective Order. 


WHEREFORE, Defendant respectfully requests that the Court grant her Motion for 


Protective Order in this matter in the form attached as Exhibit A to Declaration of Laura 


Menninger in Support of Defendant’s Motion for a Protective Order. 


Dated: March 2, 2016. 


Respectfully submitted, 


s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 

Imenninger @hmflaw.com 


Attorneys for Ghislaine Maxwell 


Case 1:15-cv-07433-LAP Document 1167-2 Filed 12/01/20 Page 21 of 27 


DOC. # 


DATE 
FILED 


DEFENDANT’S POSITION 


cm 


PLAINTIFF’S POSITION 


369-15 


8.12.16 


Keep sealed — Non-Party reliance 
on Protective Order & Release of 
inadmissible information in 
violation of Local Criminal Rule 
23.1; potential witness in criminal 
trial and deposition testimony 
potential evidence. 


CI-2 
CI-3 
CI-4 
CI-5 
CI-6 
CI-7 


Unseal and redact only names 
and identifying information of 
Non-Parties who have objected 
to unsealing or whose time to 
object to unsealing has not yet 
expired. 

Note: The Original Parties sent 
the Non-Party deponent (Doe 
122) notice of unsealing, and the 
Non-Party deponent did not 
request excerpts. 


369-16 


8.12.16 


Keep sealed — Non-Party reliance 
on Protective Order & Release of 
inadmissible information in 
violation of Local Criminal Rule 
23.1; potential witness in criminal 
trial and deposition testimony 
potential evidence. 


CI-2 
CI-3 
CI-4 
CI-5 
CI-6 
CI-7 


Unseal and redact only names 
and identifying information of 
Non-Parties who have objected 
to unsealing or whose time to 
object to unsealing has not yet 
expired. 
Note: Non-Party deponent is 
deceased. 


320 


8.1.16 


Keep redacted the names and 
identifying information of Ms. 
Maxwell and all Non-Parties; 
release of information in violation 
of Local Criminal Rule 23.1 


CI-1 
CI-3 


Unseal and redact only names and 
identifying information of Non- 
Parties who have objected to 
unsealing or whose time to object 
to unsealing has not yet expired. 


321 


8.1.16 


Keep redacted the names and 
identifying information of Ms. 
Maxwell and all Non-Parties; 
release of information in violation 
of Local Criminal Rule 23.1 


Retain redaction of email address. 


321-1 


8.1.16 


Keep redacted the names and 
identifying information of Ms. 
Maxwell and all Non-Parties; 
release of information in violation 
of Local Criminal Rule 23.1 


CI-1 
CI-2 
CI-3 
CI-4 
CI-6 


Unseal and redact only names and 
identifying information of Non- 
Parties who have objected to 
unsealing or whose time to object 
to unsealing has not yet expired. 
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DOC. # mages DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
Keep redacted the names and CI-1 Unseal and redact only names and 
identifying information of Ms. CI-2 identifying information of Non- 
321-2 8.1.16 Maxwell and all Non-Parties; CI-3 Parties who have objected to 
release of information in violation CI-4 unsealing or whose time to object 
of Local Criminal Rule 23.1 CI-6 to unsealing has not yet expired. 
Keep redacted the names and CI-1 Unseal and redact only names and 
identifying information of Ms. CI-2 identifying information of Non- 
321-3 8.1.16 Maxwell and all Non-Parties; CI-3 Parties who have objected to 
release of information in violation CI-4 unsealing or whose time to object 
of Local Criminal Rule 23.1 ClL-6 to unsealing has not yet expired. 
Keep redacted the names and CI-1 Unseal and redact only names and 
identifying information of Ms. CI-2 identifying information of Non- 
321-4 8.1.16 Maxwell and all Non-Parties; CI-3 Parties who have objected to 
release of information in violation Cl-4 unsealing or whose time to object 
of Local Criminal Rule 23.1 CI-6 to unsealing has not yet expired. 
Keep redacted the names and CI-1 Unseal and redact only names and 
identifying information of Ms. CI-2 identifying information of Non- 
321-5 8.1.16 Maxwell and all Non-Parties; CI-3 Parties who have objected to 
release of information in violation CI-4 unsealing or whose time to object 
of Local Criminal Rule 23.1 CI-6 to unsealing has not yet expired. 
Keep redacted the names and CI-1 Unseal and redact only names and 
identifying information of Ms. CI-2 identifying information of Non- 
321-6 8.1.16 Maxwell and all Non-Parties; CI-3 Parties who have objected to 
release of information in violation CL-4 unsealing or whose time to object 
of Local Criminal Rule 23.1 CI-6 to unsealing has not yet expired. 
322 8.1.16 Not sealed 
Keep redacted the names and CL-1 Unseal and redact only names and 
identifying information of Ms. CI-2 identifying information of Non- 
323 8.1.16 Maxwell and all Non-Parties; CI-3 Parties who have objected to 
release of information in violation Ccl-4 unsealing or whose time to object 
of Local Criminal Rule 23.1 CI-6 to unsealing has not yet expired 
329 8.2.16 Not Sealed 
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DOC. # regis DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
NotobiccGon tonncealing ie Unseal but redact information 
335) 8.8.16 mt 5 & about events when Plaintiff was 
Publicly available documents es A 
minor child. 
336 8.8.16 No objection to unsealing Unseal. 
_ ee Note: Original Parties agree. 
336-1 8.8.16 No objection to unsealin, ee 
_ J & Note: Original Parties agree. 
Unseal but redact information 
336-2 8.8.16 No objection to unsealing. about events when Plaintiff was 
minor child. 
336-3 8.8.16 No objection to unsealin, Unseal. 
= ’ ane Note: Original Parties agree. 
No objection to unsealing — Unseal but redact information 
380 8.18.16 information based on publicly about events when Plaintiff was 
available documents minor child. 
381 8.18.16 No objection to unsealin, Unseal. 
7 = ’ ee Note: Original Parties agree. 
No abjection ? li Keep sealed (information about 
381-1 8.8.16 Dee eee events when Plaintiff was minor 
Publicly available documents. : 
child). 
ee ‘ Keep sealed (information about 
No objection to unsealing - adie p 
381-2 8.8.16 i js = events when Plaintiff was minor 
Publicly available documents. Z 
child). 
Nowableciidatoiuncenligg =. Keep sealed (information about 
381-3 8.8.16 re . F s events when Plaintiff was minor 
Publicly available documents. 
child). 
No objection to unsealing — Unseal redacted version released 
381-4 8.8.16 Redacted version released by by Second Circuit. Note: Original 


Second Circuit 


Parties agree. 
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DOC. # magi DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
No objection to unsealing — Unseal redacted version released 
381-5 8.8.16 Redacted version released by by Second Circuit. 
Second Circuit Note: Original Parties agree. 
No Sbiedtian ti li Unseal but redact telephone 
381-6 8.8.16 ira weno tean iene numbers, email addresses, and 
Publicly available documents 
addresses. 
No objection to unsealing — Unseal redacted version released 
381-7 8.8.16 Redacted version released by by Second Circuit. 
Second Circuit Note: Original Parties agree. 
Unseal and redact only names and 
No objection li identifying information of Non- 
381-8 8.8.16 Oe eee ance tee Parties who have objected to 
Publicly available documents i 4 i 
unsealing or whose time to object 
to unsealing has not yet expired. 
CL-1 
Keep Sealed — Information based a Unseal but redact information 
392 8.23.16 on — Publicly available CL4 about events when Plaintiff was 
documents CLs minor child. 
CL-6 
Keep setae! ie names:ant on Unseal and redact only names and 
identifying information of Ms. CI-2 5 pista tee : : 
Maxwell and all Non-Parties: CL3 identifying information of Non- 
393 8.23.16 ag Pad aa Parties who have objected to 
release of information in violation CI-4 . A i 
of Local Criminal Rule CLs unsealing or whose time to object 
93. 1Redact - CL6 to unsealing has not yet expired. 
Unseal subject to Second Circuit 
redactions. 
oe Note: These pages of these 
are p deposition transcripts were all 
393-1 8.23.16 UE ee ene a released by the Second Circuit 
: CL6 without redactions, except for 
CL7 page 24 of the composite exhibit, 


where the Second Circuit 
redacted a minor’s name. 


Nu 
wo 
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DOC. # mas DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
CI-2 
CI-3 Unseal in full. 
303-2 8.23.16 Release consistent with Second CI-4 Note: This document was 
— sai Circuit CI-5 released by the Second Circuit 
CI-6 without redactions. 
CI-7 
Keep sealed — privacy interests Chl 
and reliance on Protective order; + Unseal and redact only names and 
‘ . 7 CI-2 Pa eee i 
names of Non-Parties, reliance on CL3 identifying information of Non- 
393-3 8.23.16 Protective Order & Release of CL4 Parties who have objected to 
inadmissible information in ; unsealing or whose time to object 
ae sea CI-S és : 
violation of Local Criminal Rule to unsealing has not yet expired. 
CI-7 
23.1; 
Keep sealed — privacy interests Chl 
and reliance on Protective order; Unseal and redact only names and 
aren Cl-2 pret ana tas Sani 
names of Non-Parties, reliance on CL3 identifying information of Non- 
393-4 8.23.16 Protective Order & Release of CL4 Parties who have objected to 
inadmissible information in CLS unsealing or whose time to object 
violation of Local Criminal Rule to unsealing has not yet expired. 
CI-7 
23.13 
Keep sealed — privacy interests 
and reliance on Protective order; Unseal and redact only names and 
* : : CI-1 fogs tee ac, ee : . 
names of Non-Parties, reliance on cL2 identifying information of Non- 
400 8.25.16 Protective Order & Release of C13 Parties who have objected to 
inadmissible information in CL4 unsealing or whose time to object 
violation of Local Criminal Rule ~ to unsealing has not yet expired. 
23.1;Keep sealed 
Keep sealed — privacy interests 
and reliance on Protective order; Unseal and redact only names and 
5 : CI-1 ig cogige aaa 5 
names of Non-Parties, reliance on cL2 identifying information of Non- 
401 8.25.16 Protective Order & Release of CL3 Parties who have objected to 
inadmissible information in CL4 unsealing or whose time to object 


violation of Local Criminal Rule 
23.1;Keep sealed 


to unsealing has not yet expired. 
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DOC. # Hes DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
Keep sealed — privacy interests 
and reliance on Protective order; CI-1 Unseal and redact only names and 
names of Non-Parties, reliance on CI-2 identifying information of Non- 
401-1 8.25.16 Protective Order & Release of CI-3 Parties who have objected to 
inadmissible information in CI-4 unsealing or whose time to object 
violation of Local Criminal Rule CL-5 to unsealing has not yet expired. 
23.15 
Keep sealed — privacy interests 
and reliance on Protective order; CI-1 Unseal and redact only names and 
names of Non-Parties, reliance on CI-2 identifying information of Non- 
401-2 8.25.16 Protective Order & Release of CI-3 Parties who have objected to 
inadmissible information in CI-4 unsealing or whose time to object 
violation of Local Criminal Rule CL-5 to unsealing has not yet expired. 
23.13 
se Unseal in full. 
Cre Note: These pages of this 
Release consistent with Second CI-4 ae . 
401-3 8.25.16 Circui deposition transcript were 
ircuit CI-5 rian 
CL6 released by the Second Circuit 
CL7 without redactions. 
Keep cae = Non-Party reliance CI-2 Keep sealed until Non-Party 
on Protective Order & Release of 
i sae aaa CI-3 deponent (Doe 160) time to 
inadmissible information in CL4 Shiccbeanites 
401-4 | 8.25.16 | violation of Local Criminal Rule GES Reso ce ae pe 
23.1; potential witness in criminal CL6 k 4 : but for di 'g 
trial and deposition testimony eep sealed, but for different 
: A CI-7 reasons. 
potential evidence. 
Unseal and redact only names and 
identifying information of Non- 
Parties who have objected to 
Keep sealed — Non-Party reliance cL2 unsealing or whose time to object 
on Protective Order & Release of CL3 to unsealing has not yet expired. 
inadmissible information in CL4 Note: The Original Parties sent 
401-5 8.25.16 violation of Local Criminal Rule CLs the Non-Party deponent (Doe 1) 
23.1; potential witness in criminal CL6 notice of unsealing, the Non- 
trial and deposition testimony CL7 Party deponent requested 


potential evidence. 


excerpts, and the Non-Party 
deponent did not object to 
unsealing within two weeks of 
receiving the excerpts 
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DOC. # magi DEFENDANT’S POSITION cr PLAINTIFF’S POSITION 
Keep sealed = Non-Vatty, reliance Unseal and redact only names and 
on Protective Order & Release of . pene aon : 

7 Sean GT cis identifying information of Non- 
inadmissible information in : f 
Pace “ rae CI-2 Parties who have objected to 
violation of Local Criminal Rule ‘ 7 : 
Z eset CI-3 unsealing or whose time to object 
23.1; potential witness in criminal : i 
401-6 | 8.25.16 | — trial and deposition potential es to unsealing has not yet expired. 
as ea P CI-5 Note: The Original Parties sent 
eae CI-6 the Non-Party deponent (Doe 67) 
CI-7 notice of unsealing, and the Non- 


The Non-Party Notice sent to this 
Doe was returned as undelivered 
to defense counsel. 


Party deponent did not request 
excerpts. 


Carel IDav OGRA Damien Lot Aleta Page toif 


Todd &Weldur 


Kristine C. Oren 
koren@toddweld.com 


December 23, 2020 
VIA ECF 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street, Room 2220 
New York, NY 10007-1312 GRDERED': 


owectta le ¥iutheg 2124/2020 


Professor Dershowitz and Ms. 
Giuffre may respond no later 
than January 5, 2021. SO 


Re: — Giuffre v. Maxwell, Case No.: 15-cv-07433-LAP 
Giuffre v. Dershowitz, Case No.: 19-cv-03377-LAP 
‘Your Honor: 

Professor Alan Dershowitz and Ms. Virginia Giuffre hereby jointly request that the Court grant 
them until January 5, 2021 to respond to the December 23, 2020 letter filed on behalf of John Doe in 
Giuffre v. Maxwell (Dkt. No. 1182) in order to accommodate the intervening holidays and attorneys’ 
vacation schedules. 


Respectfully submitted, 


/s/ Kristine C. Oren 
Kristine C. Oren 


ce: Counsel of record, via email 


Todd & Weld LLP + Attorneys at Law + One Federal Street, Boston, MA 02110 + T: 617.720.2626 + F: 617.227.5777 + www.toddweld.com 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 

15 Civ. 7433 (LAP) 

-against- 


GHISLAINE MAXWELL, 


Defendant. 


VIRGINIA L. GIUFFRE, 
Plaintiff, 
19 Civ. 3377 (LAP) 


-against- 
ORDER 


ALAN DERSHOWITZ, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 
The Court is in receipt of a letter from counsel to a non- 
party Doe (dkt. no. 1182 in 15-cv-7433) raising concerns that 


that protective order recently entered in Giuffre v. Dershowitz 


(dkt. no. 227 in 19-cv-3377) “give[s] plaintiff Virginia Giuffre 
and defendant Alan Dershowitz the unfettered bilateral authority 
to publicly file presently sealed documents from Giuffre v. 
Maxwell.” The Court also has reviewed the letter responses from 
Professor Dershowitz and Ms. Giuffre. (Dkt.. nos. 231, 232 in 


19=cv=3377..) 
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The Court does not read the protective order, as presently 
entered, to give the parties unrestricted authority to disclose 
publicly the confidential materials from Maxwell--not least of 
all because the parties only may agree to downgrade 
confidentiality designations for materials that the “designating 
party has subsequently produced in this action,” i.e., only 
materials that Ms. Giuffre alone designated as confidential in 
Maxwell. To avoid any doubt, however, the parties shall append 
to the end of the definition of “Confidential Information” in 
the protective order the underlined language at the end of the 
following excerpt, which makes clear that the parties cannot 
agree to unseal the identities of non-party Does where that 


information is still sealed in Maxwell: 


As used in this Protective Order, the term 
“Confidential Information” includes (i) private 
financial information, such as tax records and bank 
account numbers; (ii) personally identifiable 
information, such as a social security numbers, 
home addresses, personal email addresses or 
personal telephone numbers; (iii) protected health 
information, inclusive of physical and mental 
health records; and (iv) identifying information of 
sexual abuse victims, such as names, emails, 
telephone numbers, or home addresses. “Confidential 
Information” also includes information filed under 
seal or designated as ‘Confidential’ in another 
action for which the confidentiality designation or 
seal has not been lifted; provided, however, that 
any party to this action may request that another 
party to this action remove the confidentiality 
designation from any document that was designated 
as “Confidential” in another action but which the 
designating party has subsequently produced in this 
action and which the requesting party wishes to use 


2 


CERTIFICATE OF SERVICE 


I certify that on March 2, 2016, I electronically filed this Defendant's Motion for a 
Protective Order with the Clerk of Court using the CM/ECF system which will send notification 
to all counsel of record including the following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 


s/ Brenda Rodriguez 


Brenda Rodriguez 
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in a filing, at a deposition, or in a court 
proceeding. Should such a request be made, the 
designating party will promptly review the 
identified documents and remove the confidentiality 
designation from those documents if appropriate. 
If the requesting party disagrees with a decision 
not to remove a confidentiality designation, the 
requesting party must promptly move the Court for 
further relief. For the avoidance of doubt, for 
materials produced in or generated as a result of 
discovery in Giuffre v. Maxwell, the parties may 
only agree to remove confidentiality designations 
for Ms. Giuffre’s personal documents, i.e., those 
bearing her bates stamp in Maxwell. Even where Ms. 
Giuffre agrees to remove the confidentiality 
designations for such materials produced in 
Maxwell, the parties shall not publicly disclose or 
file on the public docket the names or identifying 
information of non-party Does (except for Mr. 
Dershowitz) in materials originally designated 
confidential in Maxwell and filed in that case 
either under seal or with the non-party Doe’s 
identifying information redacted (unless such 
information has been unsealed already by the Court 
in Maxwell). 


The parties shall file a revised protective order with this 
language appended to the definition of “Confidential 


Information.” 


SO ORDERED. 


Dated: New York, New York 


January 6, 2021 
weitllale -uwha 


LORETTA A. PRESKA 
Senior United States District Judge 
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Sigrid S. McCawley 
Telephone: (954) 356-0011 
Email: smccawley@bsfllp.com 


January 8, 2021 


VIA ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, 
Case No. 15-cy-7433-LAP 


Dear Judge Preska, 


The Original Parties write in response to the Court’s December 14, 2020, order directing 
them to confer about a proposed next set of docket entries to be reviewed for unsealing. ECF No. 
1179. The Original Parties have conferred and discussed ways in which the unsealing process can 
move more efficiently without becoming unduly burdensome. The Original Parties therefore 
present the following options to the Court. 


Plaintiff's Proposal 


Plaintiff proposes beginning to address Non-Party objections in the next round of 
unsealing, rather than first finishing the remaining motions that mention Doe 1 and Doe 2. The 
remaining Doe | and Doe 2 motions mention many other Non-Parties, so they will still be reviewed 
in time and, when they are reviewed, the Court can decide whether to unseal Doe | and Doe 2’s 
names where they appear. But because Doe | and Doe 2 have not objected to unsealing, Plaintiff 
sees no reason to continue expending resources on briefing motions as they specifically relate to 
them. Further, we assume that the Non-Parties that have filed objections are eager to complete 
this process and to know what may be released about them, as opposed to waiting indefinitely. 


Thus, in an effort to move expeditiously, Plaintiff proposes first addressing the objections 
of Does 55, 56, 93, and 151 together. This would be efficient because the names of Does 55, 56, 
and 93 only appear in motions that Doe 151’s name also appears in, so the parties and the Court 
would be able to cover four Non-Parties at once. Further, this proposal would not be unduly 
burdensome because (1) the objections of Does 55, 56, and 93 are very narrow and their names 
only appear in a small handful of documents and (2) the majority of motions that mention Does 
55, 56, 93, and 151 have already been briefed and considered by the Court in some capacity; thus, 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 
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as to those motions, the parties would only be briefing whether the names of Does 55, 56, 93, and 
151 should be unredacted in those documents and whether the names of other nonparties who have 
not objected should be unredacted in those documents. 


Accordingly, Plaintiff proposes next addressing the following list of motions that mention 
Does 55, 56, 93, and 151, six of which have already been briefed by the parties: 


e 172: Plaintiff's Motion to Exceed Presumptive Ten Deposition Limit 
e 199: Plaintiff's Motion for Extension of Time to Complete Depositions 


e 231: Defendant's Motion for Rule 37(b) & (c) for Failure to Comply with Court Order and 
Sanctions for Failure to Comply with Rule 26(a) 


e 279: Plaintiff's Motion for Adverse Inference Instruction 


e 315: Plaintiff's Motion to Enforce Court Order and Direct Defendant to Answer Depo 
Questions 


e 370: Defendant’s Motion for Protective Order regarding Financial Information 


e 335: Plaintiffs Motion for Protective Order for Court to Direct Defendant to Disclose 
Individuals Whom Defendant Disseminated Confidential Information 


e 422: Defendant’s Motion to Compel Settlement Agreement 


Addressing these motions as to these four Non-Parties expedites the Court’s review of 
documents in which the public has an interest. Defendant’s first proposal below will not make 
the Protocol more efficient for the reasons outlined above. Defendant’s second proposal will 
require changes to the Protocol because it proposes proceeding on a motion-by-motion (as 
opposed to Doe-by-Doe) basis and will also require objecting Non-Parties to file a reply brief 
each time their names appear in a motion, rather than only when they are the Doe whose materials 
are up for review. See ECF No. 1108 at p.3 J 2(d). 


Defendant’s Proposal 


Defendant opposes a process whereby Plaintiff unilaterally and tactically seems to have 
selected certain Non-Parties to consider first in the next round of unsealing. Those particular 
Non-Parties are among many who have submitted objections, and Plaintiff offers no discernible 
basis for advancing them to the next round. Plaintiff has not demonstrated that its proposal will 
expedite the review, nor that it will be more efficient. To the contrary, Plaintiff's ad hoc approach 
that picks and chooses among Non-Parties will more likely to lead to confusion and inefficiency 
in lieu of an orderly and logistical progression of unsealing. 


Defendant instead offers two alternatives for selecting the pleadings to consider in the next 
round, both of which would promote an orderly and fair process by which objections to unsealing 
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are heard by the Court: 


1. 


Nv 


The Court could finish the decided motions and related pleadings that mention Does 1 
and 2. Defendant believes the following DEs, or their related pleadings, contain 
references to Does | and 2: 345, 356, 362, 370, 422, 468, 640. Although there are 
more than five DEs to consider, some of them are short and without significant 
redactions. 


Alternatively (not additionally), the Court could circle back and consider any Non- 
Party objections to the pleadings already briefed and decided. For example, the Court 
could take expedited briefing on DE 143 and its related pleadings and rule on any Non- 
Party objections that were interposed to unsealing their names in that set of documents. 
This would require amending the Order and Protocol to reflect a deviation from 
considering the motions on a Doe by Doe basis. The parties could jointly propose 
amendments to the Order and Protocol to reflect this change. 


Sincerely, 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


/s/ Laura Menninger 
Laura Menninger 


cc: Counsel of Record (via ECF) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
VIRGINIA L. GIUFFRE, 
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v. 15 CV 7433 (LAP) 
GHISLAINE MAXWELL, 
Defendant. Telephone Conference 
New York, N.Y. 
January 19, 2021 
10:10 a.m. 
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HON. LORETTA A. PRESKA, 


District Judge 


APPEARANCES 


BOIES SCHILLER & FLEXNER LLP 
Attorneys for Plaintiff 
BY: SIGRID S. McCAWLEY 


HADDON MORGAN and FOREMAN, P.C. 
Attorneys for Defendant 
BY: LAURA A. MENNINGER 


HOLLAND & KNIGHT 
Attorneys for Intervenors Julie Brown and Miami Herald 
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Attorneys for John Doe Defendants 
BY: PAUL M. KRIEGER 
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(Case called) 

THE COURT: Good morning, counsel. Good morning, 
ladies and gentlemen. 

Not that you are required to be present, but who is on 
for Ms. Giuffre, please? 

MS. McCAWLEY: Good morning, your Honor. It is Sigrid 
McCawley from the law firm of Boies Schiller & Flexner on 
behalf of Virginia Giuffre. 

THE COURT: Good morning. 

Who is on for Ms. Maxwell, please? 

MS. MENNINGER: Good morning, your Honor, Laura 
Menninger on behalf of Ms. Maxwell from Haddon Morgan and 
Foreman. 

THE COURT: Good morning. 

Counsel, as you know, today the Court announces its 
rulings on the unsealing of the motions associated with docket 
entries 231, 279, 315, 320, and 335 in Giuffre v. Maxwell, as 
well as the documents relevant to those motions. 

At has become the custom, the Court will announce its 
general findings relevant to this round of unsealing before 
marching through its specific findings for each document. 

As to the Court's general findings, to determine 
whether materials should be unsealed, the Court's mandate is to 
undertake a particularized review of each document and to: (1) 


evaluate the weight of the presumption of public access to the 
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materials; (2) identify and evaluate the weight of any 
countervailing interests; and (3) determine whether the 
countervailing interests rebut the presumption. 

The presumption of public access attaches to judicial 
documents; that is, those documents filed in accordance with a 
decided motion or papers that are relevant to the Court's 
exercise of its inherent supervisory powers. The documents at 
issue here were submitted in connection with discovery motions 
decided by Judge Sweet. The Court concludes that they are 
judicial documents to which the presumption of public access 
attaches. 

As with the documents that the Court ordered unsealed 
in July, however, the motions at issue today are, as noted, 
discovery motions. Accordingly, the presumption of public 
access is somewhat less weighty than for a dispositive motion. 
It is, nevertheless, important to the public's interest in 
monitoring federal courts' exercise of their Article III powers 
that the public review the documents. 

With this presumption of public access in mind, the 
Court turns to the countervailing interests at stake. The 
Court has considered the arguments advanced by the parties in 
their briefing. It has also considered the submission from 
intervenors Julie Brown and the Miami Herald Media Company. 
The Court has also received submissions from various Does, in 


addition to Does 1 and 2, who are under consideration now. 
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Those additional Does have asserted privacy interests that 
purportedly weigh against unsealing their names and related 
materials. The Court will undertake its review of those 
submissions when it comes time to consider the unsealing of the 
names of those Does, after the parties have had a chance to 
respond to those submissions today. The only nonparty Does the 
Court has considered for unsealing are Does 1 and 2, who have 
submitted no formal objection to unsealing, but who did ask 
belatedly that their names not be revealed. 

Moving to the countervailing interests advanced by the 
parties: 

First, Ms. Maxwell argues that the unsealing of 
certain documents -- and portions thereof -- will create a 
"media frenzy" that will unlawfully jeopardize her right to a 
fair trial, and which will also violate Local Criminal Rule 
23.1. Local Rule 23.1 prohibits the release of nonpublic 
information or opinion where there is a "substantial likelihood 
that such dissemination will interfere with a fair trial or 
otherwise prejudice the administration of justice." Local 
Criminal Rule 23.1(a). By its terms, this rule applies to 
"lawyers or law firms, "government agents and police officers," 
"in connection with pending or imminent criminal litigation 
with which they are associated. Id. It is not clear to the 
Court that this particular rule is applicable to courts' 


unsealing of these documents, in which the public has long had 
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a First Amendment right to access -- pursuant to the mandate 
from the Court of Appeals. The Court observes, however, that 
"the right of an accused to fundamental fairness in the jury 
selection process" may be a countervailing interest that weighs 
against public access to documents. 

Here, however, the Court rejects Ms. Maxwell's 
argument that the unsealing of any of the materials under 
consideration today will jeopardize her right to a fair trial, 
let alone sufficiently enough to overcome the presumption of 
public access that attaches to these materials. Ms. Maxwell's 
observation of the general media coverage of the unsealing 
process does little to show how the unsealing of any specific 
information at issue in the current round of unsealing will 
jeopardize her right to a fair trial that is likely many months 
away, or why this cannot be cured through the normal processes 
in place for jury selection. 

As a corollary to this countervailing interest, Ms. 
Maxwell argues that the unsealing process should be put on hold 
because the Court that is overseeing her criminal prosecution 
has not yet determined whether these documents will be 
considered admissible evidence or testimony at trial. The 
Court finds that this argument is entitled to little weight at 
this stage with respect to these specific documents. The 
public's First Amendment right of access to these documents is 


not outweighed by the prospective inadmissibility of certain of 
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them in some later proceeding. In any case, the Court takes 
comfort in the fact that Ms. Maxwell recognizes that she has 
the Federal Rules of Criminal Procedure and evidence at her 
disposal when the appropriate time comes to fight this fight 
down the road. 

A word about Ms. Maxwell's July 2016 deposition. The 
full transcript of Ms. Maxwell's July 2016 deposition 
transcript was submitted as an exhibit annexed to her motion 
opposing a request to reopen that deposition, at docket entry 
340-4. Excerpts of that transcript were also submitted as 
exhibits to various other briefing. Ms. Maxwell argues that 
the "privacy interests of those who resist disclosure" -- in 
the case of her deposition, Ms. Maxwell's interests -- counsel 
against unsealing deposition transcript. Ms. Maxwell argues 
that her discussion of certain "intimate matters" during that 
deposition should remain sealed. 

During this deposition, Ms. Maxwell was asked 
repeatedly about her own sexual activity with consenting 
adults. Unlike in her prior deposition, at her July 2016 
deposition, she provided testimony in response to those 
questions. As noted earlier, the presumption of public access 
does attach to this transcript (although, has the Court has 
observed, to a lesser extent than if it were submitted in 
connection with a dispositive motion). 


Here, however, public access to certain parts of the 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ce a ean Rn eee ee eter RR xX 
VIRGINIA L. GIUFFRE, 

Plaintiff, 

15-cv-07433-RWS 

v. 
GHISLAINE MAXWELL, 

Defendant. 
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DECLARATION OF LAURA A. MENNINGER IN SUPPORT OF 
DEFENDANT’S MOTION FOR PROTECTIVE ORDER 


I, Laura A. Menninger, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a partner with the law firm of a Haddon, Morgan & Foreman, P.C. and duly 
licensed to practice in the States of New York and Colorado and admitted to practice in the 
United States District Court for the Southern District of New York. 

2. I respectfully submit this Declaration in support of Ms. Maxwell’s Motion for 
Protective Order in this action. 

3: Attached hereto as Exhibit A is a proposed Protective Order. 


Dated: March 2, 2016. 
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transcript is outweighed by Ms. Maxwell's countervailing 
interests in resisting disclosure of the details of her 
private, intimate relationships with consenting adults. This 
testimony is, in any case, far afield from the sex trafficking 
and sexual abuse allegations that were central to the dispute 
in Giuffre v. Maxwell. Although the prurient interest of some 
may be left unsatiated as a result, Ms. Maxwell's interest in 
keeping private the details of her sexual relationships with 
consenting adults warrants the sealing of those portions of her 
testimony (and any materials that reference them). 

For the sake of efficiency, my chambers will share 
with the parties a copy of the transcript that highlights the 
portions of Ms. Maxwell's deposition that should remain 
redacted. This will avoid, I know you're happy to hear, my 
reading into the record my line-by-line determinations 
regarding the full 193-page transcript. 

Ms. Giuffre, likewise, asserts certain privacy 
interests that she argues outweigh the presumption of public 
access in certain documents. The Court finds, as it did for 
the last round of motions it considered for unsealing, that 
Ms. Giuffre's privacy interests in her medical records, where 
they reference the medical treatment she received, outweigh any 
public interests in those materials. So when I refer to 
medical information to be redacted, I am referring to 


information describing medical treatment. The parties agree, 
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however, that references to health care providers in their 
institutions may be unsealed. 

Ms. Giuffre likewise argues that, for certain police 
reports, the privacy interests of certain persons warrant 
continued sealing where they were minor victims. Because these 
police reports were obtained through a public records request, 
they should be unsealed and docketed in the form that they were 
received from the law enforcement agency. This is also 
consistent with the approach that the Court of Appeals has 
taken. Consistent with the Court of Appeals' approach, other 
personal information in these police reports, such as 
addresses, should be redacted from previously undisclosed 
reports, to the extent such information has not already been 
redacted by the law enforcement agency. 

As for the names and identifying information of 
nonparty Does: At this stage, unless otherwise noted, the only 
Does for whom names and identifying information should be 
unsealed are Does 1 and 2. The Court has already noted that 
the names of Does 1 and 2, portions of their deposition 
transcripts, and portions of the Palm Beach police report 
ascribed to them, have already been made public. Doe 1 gave a 
press interview about the subject matter of this action. Does 
1 and 2 did, belatedly, ask that their names not be disclosed, 
after the horse was already out of the barn. They were given 


an additional opportunity to lodge formal objections, but did 
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not do so. The Court ordered Doe 1's transcript released after 
undertaking a particularized review of that transcript and 
finding that the presumption of public access warranted 
unsealing. Having received no normal objection from Does 1 or 
2, the Court cannot discern a justification for continued 
sealing of their names in this case's documents. Accordingly, 
the names and identifying information for Does 1 and 2 should 
be unsealed. 

Additionally, Alan Dershowitz's name and information 
identifying him may be unsealed. By his letter at docket entry 
1138, he has requested that redactions of his name in these 
materials be unsealed in all cases. 

Finally, excerpts of any deposition testimony for 
nonparty Does in the Court of Appeals that has already been 
unsealed may be unsealed here also with redactions, if any, 
ordered by the Court of Appeals. 

For efficiency, I will not repeat this caveat as to 
each document; I will only comment when it is not applicable. 
Unless there is a specific comment, personal identifying 
information for all nonparty Does should be redacted, with the 
exception of Does 1 and 2, Professor Dershowitz, and in 
deposition testimony already unsealed by the Court of Appeals. 

The other names of Does and identifying information 
will remain sealed until we move to particularized 


consideration of those Does. 
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The Court will now announce its findings with respect 
to the sealed documents that are the subject of this motion to 
unseal. These findings are a result of the Court's 
particularized review of each of the 156 documents it has 
considered for unsealing today. 

As before, the Court will proceed in the order of the 
documents listed on the chart that the parties have provided, 
listing their respective positions for each document. This 
chart is Exhibit F to Ms. Menninger's declaration, filed with 
Ms. Maxwell's reply brief in support of her objections to 
unsealing. The docket number is 1167-2. 

As before, the Court is grateful to the parties for 
their assistance in organizing the enormous number of documents 
for review. It has been a great service to the Court, and I do 
thank the parties for that. 

As I go through, references to page numbers are going 
to be those typed on the document, not those numbers assigned 
by the ECF system. 

Finally, as I go through, I will ask my law clerk, 
Patrick Malone, to interrupt if I am misreading any of this. 
As you can see, the parties' chart is enormous and has 
multiple, multiple iterations of findings listed on it. If I 
am misreading, I will ask Pat to interrupt so we don't have to 
go back at the end and confuse ourselves even more. 


Here we go. 
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Document No. 231, motion for sanctions. Unseal and 
redact only medical information and the names and identifying 
information of nonparty Does, except for 1, 2 and Dershowitz. 
I am not going to say this every time, the except for Does 1 
and 2 and Dershowitz. I am only going to say names and 
identifying information for nonparties. 

Docket entry 232. Declaration of Ms. Menninger. 
Same. Redact names and identifying information of nonparties. 

232-7. Excerpts from Ms. Giuffre's deposition. This 
deposition has been unsealed and, as redacted, is at docket 
entry 1090-32. Same. Same. 

Document 232-8. This is a transcript of a nonparty 
Doe. We are not up to that Doe yet. Keep it sealed. 

232-9. Ms. Giuffre's medical records shall remain 
sealed. 

232-10. Same. More of Ms. Giuffre's medical records. 

23-11. Excerpts from the deposition of Dr. Steven 
Olson. Unseal the deposition as both sides agree. 

255. Letter motion to seal documents. It is not 
sealed. It will, of course, remain unsealed. 

257. Response in opposition to the motion for 
sanctions. Unseal and redact only medical information and 
names and identifying information of nonparties. 

258. Declaration of Ms. McCawley. Unseal and redact 


only names and identifying information of nonparties. I will 
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just note here that material relating to Detective Recarey may 
be unsealed because, of course, he is not a Doe but a law 
enforcement official. 

258-1. Deposition of a Doe. We are not up to that 
Doe yet. Keep sealed. 

Same for 258-2. Not up to the Doe. 

Same for 258-1. The deposition will remain sealed. 

I'm sorry. That was 258-3. Forgive me. It was the 
deposition of a Doe. 

258-4, Detective Recarey's deposition. Unseal except 
for names and identifying information of nonparties. 

258-5. Correspondence to Ms. Menninger. Unseal but 
redact medical information. 

258-6. Medical release information. Unseal but 
redact medical information and addresses. 

258-7. The signed medical releases. Unseal but 
redact the tax returns and addresses. 

258-8. Keep sealed. That's medical records. 

258-9. Excerpts of a deposition of a Doe. Keep 
sealed. We are not up to that Doe yet. 

258-10. Excerpts from Dr. Steven Olson's deposition. 
Unseal but redact the medical information. 

261. Response in opposition to the motion for 
sanctions. Unseal and redact medical information and names, 


identifying information and deposition testimony of nonparties. 
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I will note that in this document, but for the redactions that 
I just talked about, the arguments section may be unsealed. 

269. Reply and response to the motion for sanctions. 
Unseal but redact the medical information, including the 
treatment noted on page 2 in the text. 

270. Declaration of Ms. Menninger. Both parties 
agree to unseal. 

270-1. Medical records of Ms. Giuffre shall remain 
sealed. 

270-2. Ms. Giuffre's deposition previously unsealed 
at docket entry 10, 90-32, with the same redactions. 

270-3. A subpoena served on Dr. Olson. Unsealed, but 
redact the address. 

270-4. A chart regarding counsel's statements 
concerning health care providers' identities and records. Both 
parties agree to unseal. 

270-6. Documents produced, both sides agree to 
unseal. 

272. Letter motion for leave to file a surreply. 
Unsealed. Wasn't sealed to begin with. 

272-1. Ms. Giuffre's surreply on the sanctions 
motion. Unseal and redact only medical information and names 
and identifying information of nonparties. 

272-2. Declaration of Ms. McCawley in reply. Both 


sides agree to unseal. 
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272-3. Medical records which shall remain sealed. 

272-4, Excerpts from Dr. Olson's deposition. 
Unsealed but redact the medical information. 

272-5. Defendant's supplemental memorandum of law. 
Already publicly filed. 

272-6. January 14, 2016 hearing transcript. Already 
publicly filed. 

272-7. Defendant's response to plaintiff's 
interrogatories. 

Forgive me, counsel. 

Attaches the medical information therein. 

272-8. Medical records shall remain sealed. 

272-9. Correspondence which may be unsealed by the 
agreement of the parties. Correspondence between Bernadette 
Martin and Meredith Schultz. 

272-10. Excerpts from Ms. Giuffre's deposition. 
Already publicly filed at docket entry 1090-32. 

Document 303. Response to the letter motion. 
Unsealed but redact the medical information. 

304. Declaration of Ms. Menninger in support of the 
motion for sanctions. Both parties agree to unseal. 

304-1. Excerpts from Dr. Olson's deposition. Unseal 
but redact the medical information. 

304-2. Same. Dr. Olson. Keep sealed because it has 


medical records. 
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304-3. Same. Keep sealed. Medical records. 

304-4. Letter from Ms. Menninger to Ms. Schultz. 
Unsealed but redact the medical information. 

313. Supplemental authority. That has already been 
publicly filed. 

313-1. Plaintiff's supplemental responses to 
interrogatories. Unsealed but redact the medical information. 

279. Motions for an adverse instruction. Unseal in 
full. 

280. Declaration of Ms. Schultz on the adverse 
inference instruction. Unseal but redact names and identifying 
information and testimony of nonparties. 

280-1. Correspondence with Ms. Menninger. Unseal and 
redact only the names and identifying information of 
nonparties, including search terms that might disclose the 
nonparties. 

Counsel, I am going to do an aside here because I 
forgot something else. 

With respect to Ms. Maxwell's deposition, you are to 
redact the index. As we know, that might lead to premature 
identification of Does and, in any event, I do not believe that 
Judge Sweet relied on the index in making his rulings. 

280-1. Correspondence with Ms. Menninger. Same 
thing. Unseal and redact only names and identifying 


information of nonparties, including search terms. 
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280-2. These are Palm Beach County State Attorney's 
Office public records. Unseal in the same manner as the Second 
Circuit allowed the unsealing. 

288. Letter motion regarding discovery. Not sealed. 

288-1. E-mail correspondence. Not sealed. 

288-2. More e-mail correspondence. Not sealed. 

289. Letter motion in response to the motion to seal. 
Not sealed. 

290. Letter response in opposition to the motion. 
Redact identifying information and e-mail addresses. 

291. Declaration of Ms. Schultz. Not sealed. 

291-1. E-mail correspondence from Ms. Menninger. The 
parties agree unsealed. I think it was not sealed. 

291-2. Letter correspondence from Ms. Schultz. 
Unseal in full except for paragraph 1 under document request 
No. 1. Should remain sealed. 

291-3. Letter correspondence from Ms. Schultz. 
Unseal and redact only names and identifying information of 
nonparties. 

300. Letter to Judge Sweet. Not sealed. 

300-1:2. E-mail correspondence. Not sealed. 

337. Letter motion. Not sealed. 

338. Memorandum of law in support of the adverse 
inference motion. Redact names and identifying information of 


nonparties and excerpts from their testimony. Redact e-mail 
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addresses but, as a side note, material relating to Detective 
Recarey may be unsealed. 

338-1. Ms. McCawley's declaration. Unseal and redact 
names and identifying information with respect to nonparties. 

338-2. Unseal in full. Correspondence from Ty Gee. 

338-3. Excerpts from Ms. Maxwell's deposition. As 
with the full transcript, same here. 

338-4. Excerpts from Ms. Maxwell's July deposition. 
Same. Same. 

338-5. Excerpts from a Doe's deposition. We are not 
up to that Doe yet. Keep sealed. 

338-6. Excerpts from Detective Recarey's deposition. 
Unseal and redact only names of identifying information of 
nonparties. 

338-7. Excerpts from a Doe's deposition. Not up to 
that Doe yet. Keep sealed. 

338-8. Excerpts from the deposition of Doe No. 1 
Unseal and redact only names and identifying information of 
nonparties. 

338-9. Testimony of a Doe. Keep sealed. Not up to 
that Doe yet. 

338-10. This is a subpoena. Both sides agree it may 
be unsealed. 

353. Motion to strike. Unseal and redact only the 


names and identifying information of the nonparties. 
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375. Response in opposition to the motion to strike. 
Not sealed. 

Document No. 77. I think it's docket entry 315. 
Motion to compel. Unseal and redact the names and identifying 
information of nonparties and their testimony. Page 12. The 
last bullet point shall remain redacted. It relates to private 
conduct. Argument may be unsealed. The public Vanity Fair 
article may be unsealed. 

316. Ms. Schultz's declaration. Unseal and redact 
the names and identifying information of the nonparties. 

316-1. Excerpts from a Does deposition. We are not 
up to that Doe yet. Remain sealed. 

Document No. 80. Forgive me. I don't have the docket 
entry, but it is composite Exhibit 2. It's excerpts from a 
Doe's deposition. Not up to that Doe yet. Keep sealed. 

316-3. Excerpts from Detective Recarey's deposition. 
Unseal except for names and identifying information of 
nonparties. 

316-4. Excerpts of a Doe deposition. Not up to that 
Doe. Keep sealed. 

Document No. 83, which is composite Exhibit 5. These 
are excerpts from Doe 1's deposition. Apparently, the Second 
Circuit already released them without redactions. 

316-6. June 20, 2016 order from Judge Sweet. This 


was filed at docket entry 264-1 and the same redactions shall 
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remain. 

316-7. Excerpts from Ms. Maxwell's deposition. As 
with the entire transcript. 

Document No. 86, which is composite Exhibit 8 
Messages involving the defendant. Portions of this document 
were redacted and released by the Second Circuit. So whatever 
happened with respect to the Second Circuit's release, we will 
abide by its ruling. 

339. Response in opposition to the motion to compel. 
Unseal and redact the names, identifying information, and 
testimony of the nonparties. With respect to Ms. Maxwell's 
depositions, as ordered for the whole transcript. The 
objections to questions 9, 10, and 11 will remain sealed 
because it relates to Ms. Maxwell's intimate conduct. 

The material on pages 17 to 19, the shaded material 
there shall remain sealed. Same reason. 

Pages 20 to 23. Testimony from or about the Does. 
The shaded material shall remain sealed except for Detective 
Recarey. 

340. Declaration of Mr. Pagliuca. Unseal and redact 
only the names and identifying information of the nonparties. 
I will note Detective Recarey is in there and Ms. Maxwell's 
depositions are in there, but those rulings are already out. 

340-1. Ms. Giuffre's deposition. This was already 


unsealed by us on docket entry 1090-32. 
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340-3. Ms. Maxwell's deposition. As before. 

340-4. Ms. Maxwell's deposition. As before. 

340-5. Deposition of a Doe. Not up to that Doe yet. 
Keep sealed. 

340-6. Detective Recarey's deposition. Unseal with 
the redaction of names and identifying information of 
nonparties. 

Document 94, Exhibit G in that series, that is Doe 1's 
deposition. As before, unseal and redact only names and 
identifying information of nonparties. 

340-8. Nonparty Does deposition. Not up to that Doe 
yet. Keep sealed. 

Document 96, Exhibit I in that series. Deposition of 
a Doe. Not up to that Doe yet. Keep sealed. 

368. Reply memorandum of law. Unseal and redact only 
the names and identifying information and summaries of 
testimony of nonparties. By way of note, the argument may be 
unsealed, subject to the caveats. Detective Recarey may be 
unsealed, subject to the caveats. 

369. Declaration of Ms. McCawley. Unseal and redact 
only the names and identifying information of the nonparties. 

369-1. Ms. Maxwell's April 2016 deposition. As 
before. 

369-2. Sealed court order. That has already been 


filed at docket entry 264-1. 
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369-3. Excerpts from Ms. Maxwell's June 2016 
deposition. As before. 

369-4. Excerpts from a Doe's deposition. Not up to 
that Doe yet. Keep sealed. 

Same with 269-5. Another Doe we are not up to yet. 
Keep sealed. 

369-6. This is depositions of a Doe. The Second 
Circuit has already released this transcript, so it remains 
released subject to the redactions ordered by the Second 
Circuit, 

369-7. Excerpts from Doe 1's deposition. The Second 
Circuit already released this transcript without redactions. 

369-8. Excerpts of the deposition of a Doe. The 
Second Circuit already released this transcript without 
redactions. 

369-9. Flight logs. This document was also released 
by the Second Circuit without redactions. 

THE DEPUTY CLERK: Judge, I need to interrupt. I was 
just informed that apparently somebody is broadcasting this on 
to YouTube, so I don't know if you want to give a reminder that 
that is illegal to do. 

THE COURT: Whoever is doing it, you are operating 
against the law. I suspect there is a way to find out. So TI 
will ask you, most respectfully, to stop doing it. We have had 


enough of lack of the rule of law around here. Let's try to 
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observe it. 

I think we are up to 369-10. This is a January 22, 
2015 Daily Mail article. That may be unsealed in full but, 
apparently, it's publicly available anyway. 

369-11. Excerpts from Detective Recarey's deposition. 
Same. Same. Unseal and redact names and identifying 
information of nonparties. 

369-12. Excerpts from a deposition of a Doe. We are 
not up to that Doe. Remain sealed. 

369-13. Excerpts from the deposition of a Doe. We 
are not up to that Doe yet. Keep sealed. 

Same with 369-14. Another Doe. 

369-15. Another Doe. 

And 369-16, another Doe. We are not up to any of 
those yet. Those transcripts shall remain sealed. 

320. This is defendant's submission regarding search 
terms. Unseal and redact only the names and identifying 
information of nonparties. People's e-mails, including Ms. 
Maxwell's, should be redacted. 

321. Ms. Menninger's declaration. Unseal and keep 
redacted the e-mail addresses and any names, identifying 
information, or e-mail addresses of nonparties. 

321-1. Correspondence from Ms. Schultz. Unseal and 
redact only the names and identifying information of nonparties 


and Ms. Maxwell's e-mail address. 
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321-2. Correspondence from Ms. Menninger to 
Ms. Schultz. Unseal and redact only the names and identifying 
information of nonparties. 

Same with 321-3, 321-4, 321-5. That's all 
correspondence between the lawyers and it should be unsealed 
and the names and identifying information of nonparties 
redacted. 

321-6. Search terms. Unseal and redact only the 
names, identifying information, including identifying 
information in the search terms of nonparties. 

322. Motion to seal document. Not sealed. 

323. Submission of proposed search terms. Same 
thing. Unseal and redact the names, identifying information of 
nonparties, including search terms that might disclose it. 

329. Letter to Judge Sweet. Not sealed. 

335. Motion for a protective order. Unseal. 

336. Declaration of Ms. McCawley. Both sides agree 
to unseal it. 

336-1. Correspondence between the lawyers. The 
parties agree to unseal. 

336-2. Correspondence between the lawyers. The 
parties agree to unseal. 

336-3. Correspondence from Ty Gee to Meredith 
Schultz. The parties agree to unseal. 


380. Response in opposition to the motion for the 
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protective order. Unseal. 

381. Ms. Menninger's declaration. The parties agree 
to unseal. 

We are now coming upon a group of Palm Beach County 
Sheriff's Office records and later Fremont County police 
reports. 

And the answer to all of this is going to be unseal. 

This applies to 381-1, 381-2, 381-3, 381-4, 381-5 
381-6, 381-7, all of which were Palm Beach County police 
records and 381-8, which is a Fremont County police record. 
Unseal all of that. As I said at the outset, as produced. So 
to the extent that the producing agency redacted material, it 
should remain redacted. 

392. Reply memo of the law. Unseal but redact names 
and identifying information of nonparties. 

393. Declaration of Ms. McCawley. Unseal but redact 
names and identifying information of nonparties. 

393-1. These were unsealed by the Second Circuit and 
shall remain unsealed, subject to the redactions ordered by the 
circuit on page 24 of the composite exhibit. 

393-2. These are flight logs. They were released by 
the Second Circuit without redactions. 

393-3. Excerpts from Ms. Maxwell's July 2016 
deposition. As with the entire transcript. 


393-4. Excerpts from Ms. Maxwell's April 22, 2016 
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deposition. As with the entire transcript. 

400. Motion for leave to file a surreply. In the 
introduction, the sentence beginning "Ms. Maxwell never 
admitted" shall remain sealed. It relates to private, intimate 
conduct. 

Pages 1 to 2. The material under No. 1 relating to 
Ms. Maxwell's adult conduct shall remain sealed. 

Item 3. Detective Recarey's material. Unsealed, 
other than the names and identifying information of nonparties. 


Item 4. Shall remain sealed. We are not up to this 


Doe yet. 

Item 5. Shall remain sealed. We are not up to this 
Doe yet. 

Item 6. Unseal. Relates to Doe No. 1 

Item 7. Shall remain sealed. We are not up to this 
Doe yet. 


The last sentence in paragraph 1 under argument may be 
unsealed. The next sentence, the material relating to adult 
consensual behavior, should be redacted. And by way of 
notation, Detective Recarey's information may be unsealed 
except for names and identifying information of nonparties. 

401-1. Excerpts from Ms. Maxwell's July 2016 
deposition. As with the whole transcript. 

401-2. Excerpts from Ms. Maxwell's April 2016 


deposition. As with the entire transcript. 


SOUTHERN DISTRICT REPORTERS, P.C.+° 
(212) 805-0300 


L@dSG1NG-cv-07433-LAP Document 1196 Filed 01/27/21 Page 26 of 32 26 

401-3. Excerpts from Detective Recarey's deposition. 
These pages were released by the Second Circuit without 
redactions. 

401-4. Excerpts from the depositions of the Doe. We 
are not up to that Doe yet. Remain sealed. 

401-5. Excerpts from the deposition of Doe No. 1 
Unseal and redact only names and identifying information of 
nonparties. 

401-6. Excerpts of the deposition of a Doe. We are 
not up to that Doe yet. So it shall remain sealed. 

Counsel, may I ask you to proceed as you did last 
time, confer, and prepare the documents for unsealing pursuant 
to this order, and post the documents within a week on the 
public docket. As before, give them an appropriate name, such 
as documents ordered unsealed on January 19. 

Counsel, are there any questions? 

MS. MENNINGER: I have two housekeeping questions, I 
think. I recognize your Honor just said one week. If it's 
possible to ask for one week and one day. We have all of our 
motions due in Ms. Maxwell's criminal case next Monday. And 
the burden on my paralegal staff to get these redactions done 
at the same time, one extra day would be very helpful. 

THE COURT: If that's all you need, one day, that's 
fine. If you need a couple more, confer with Ms. McCawley and 


just let me know. Certainly you have the one day. 
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MS. MENNINGER: Your Honor, when will the Court be 
providing us with that line itemed deposition? The reason I 
ask is, we would just ask for a couple days after we receive 
that to analyze -- I think an appeal looks unlikely. But once 
we see the redactions, we would have to make that determination 
and confer with Ms. Maxwell, who is in custody, as you know. I 
would just ask for a little bit of leeway to be able to do 
those two things. 

THE COURT: Yes, matam. I expect you will receive it 
in the next day or two. But if you don't and you need extra 
time, let me know. 

MS. MENNINGER: Thank you, your Honor. 

The last one, your Honor, is with regards, since we 
are all together, to the issue of the third round of unsealing. 
Because we already provided notice to Does 1 and 2, we are not 
providing notice to them, I understand. 

But there is a little bit of a gray area within the 
protocol as to how to calculate days for objections because 
they normally flow from the date on which a nonparty receives 
notice. 

And so if I could ask for a date certain, preferably, 
given the other obligations, a week from this Friday, that 
would allow us enough time to get those objections done as 
well. 


THE COURT: Ms. McCawley, is that OK with you? 
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MS. McCAWLEY: Yes, that's fine with me, your Honor. 

I also have one housekeeping matter once Ms. Menninger 
is done. 

THE COURT: A week from Friday is fine with me. 

MS. MENNINGER: Thank you. Those were all that I had. 

THE COURT: Ms. McCawley. 

MS. McCAWLEY: Thank you, your Honor. 

My question relates to those Does in the bucket that 
did not object. Each time we go through these, obviously, 
there is a burden to redact those names, which is lessened if 
we don't have to worry about the individuals who have not 
objected. Is there a mechanism by which we can address that so 
we won't have to labor through those in each section? 

THE COURT: Ms. Menninger, what do you have to say? 

MS. MENNINGER: Your Honor, I think the parties have 
taken two pretty different views of this. 

One, Ms. McCawley asked in her briefing on this round 
that if someone didn't file an objection, then we should 
release their names. As I pointed out in another letter to 
your Honor on this topic, it's apparent that many of the Does 
didn't actually receive the notice from the Court. And so I 
still believe that the Court has to evaluate, as the Second 
Circuit did, Does even if we didn't receive an objection from 
them. 


So, unfortunately, I think it still means we go 
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through in the order that we have been doing, move on to the 
next Does, for example. And if a party, like Professor 
Dershowitz, has made clear that they do not object, then 
certainly we understand those should be unsealed. But for many 
of these nonparties we know for a fact that they did not 
actually receive the notice, despite everyone's best efforts to 
get them notice. 

So I would say that, unfortunately, we still need to 
continue to redact them until we take up those particular Does 
in the future and your Honor has an opportunity to do the 
particularized review that the protocol promised would happen 
with respect to nonparties, whether or not they objected. 

THE COURT: Ms. McCawley. 

MS. McCAWLEY: Yes, your Honor. I. think: L's 
analogous to this situation where we have got a party who is 
saying they are not objecting. They have the notice. They 
received it. They did not object. And the burden on the Court 
and the parties to go through this process —- 

THE COURT: You broke up a little bit. Would you go 
back. Somebody has another device on. 

Ms. McCawley, would you go back to the burden on the 
Court and the parties, please. 

MS. McCAWLEY: Yes, your Honor. The burden on the 
Court and the parties is extensive with respect to this 


grouping of individuals who have not objected. So it seems to 
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me to make the most sense for us to look at that group and not 
have to go through the burden of redacting as to those 
individuals with each round. We can address them in one 
setting in some manner. Then we wouldn't have to be in each 
round redacting and paying attention to people who have no 
objection on the file. 

THE COURT: Ms. Menninger, anything else? 

MS. MENNINGER: I just think there is a big difference 
between people who have not objected affirmatively, like 
Professor Dershowitz, and those from whom we have heard nothing 
or received back no confirmation that they received the notice 
from the Court. I think we need to treat those groups 
differently. 

With respect to people who affirmatively want their 
name out there, fine, I have no problem. For those who have 
not just simply not responded, we know for the half that we 
served, in approximately half of the cases we never received, 
despite a return receipt requested, any confirmation that they 
actually received the notice. 

MR. KRIEGER: Your Honor, if I may have a brief minute 
to respond. 

THE COURT: Yes, sir. 

MR. KRIEGER: Your Honor, I just want to echo Ms. 
Menninger's points that the mere fact that a Doe doesn't 


object, even if they have received notice, doesn't mean that 


SOUTHERN DISTRICT REPORTERS, P.C.+* 
(212) 805-0300 


L@dsG1NG-cv-07433-LAP Document 1196 Filed 01/27/21 Page 31 of 32 31 
the Court is not obliged to do the balancing test that the 
Court has so carefully done today and previously. The fact 
that someone -- there is going to be many reasons why a party 
doesn't want to weigh in, and it doesn't absolve the Court and 
the parties from the obligation of taking those steps, even if 
it is a burden. That's part of the process here, Judge. 

THE COURT: Anything else, counsel? 

MS. WALSH: Christine Walsh from Holland & Knight, on 
behalf of the Miami Herald. 

We do agree with Ms. McCawley that the process seems 
to be duplicative with regards to the Does who are not 
responding that the Court will need to go back and revisit 
documents that are being released piecemeal. And if there is 
not objections, those should be considered at one time. 

THE COURT: Anything else, counsel? 

MS. McCAWLEY: Yes, your Honor. One more option for 
you to consider, with Ms. Menninger raising the concern about 
people who we didn't get a return receipt from. We can also 
segregate out those for whom we did get a return receipt from, 
meaning they received it, we got the return receipt, and they 
did not object, so we would have that body. If that's a 
concern for the Court, we could narrow it at least somewhat. 

THE COURT: Anything else, counsel? 

Thank you. Some of you have taken the words right out 


of my mouth. 
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First, there is a difference between people like 
Professor Dershowitz, who say affirmatively, I don't care, let 
it all out, and people from whom we just have not heard, 
whether they received the documents or not. 

Secondly, I understand that my direction from the 
Court of Appeals is to make a particularized finding. I don't 
think I can weigh the countervailing interests of any 
particular Doe without considering that particular Doe by 
himself or herself. 

Accordingly, I don't think we can lump them together. 
Should we receive indications from other Does that they 
affirmatively have no objection to release of their material, 
that makes it easy. But, otherwise, we have to go through 
them, and I have to make a particularized finding. It will be 
a long, tedious process, but even this time I think it went a 
little more quickly. 

Anything else, counsel? 

Thank you, counsel, and thank you again for your 
assistance in organizing the documents. Good morning. 


(Adjourned) 
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/s/ Sigrid McCawley 
Sigrid S. McCawley, Esq. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ease aan EE SSeS os ccasetace saaere x 
VIRGINIA L. GIUFFRE, 
Plaintiff, : 
v. H 15-cv-07433-RWS 
GHISLAINE MAXWELL, 
Defendant. 
eae eee er, x 


Declaration Of Laura A. Menninger In Support Of 
Reply to Plaintiff’s Opposition to Defendant’s Motion for Rule 37(b) Sanctions 


I, Laura A. Menninger, declare as follows: 

1. Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Iam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration in support of 
Reply to Plaintiff's Opposition to Defendant’s Motion for Rule 37(b) Sanctions. 

2. Attached as Exhibit O (filed under seal) are true and correct copies of medical 
records bates labeled GIUFFRE 6631-6635, designated as Confidential under the Protective 
Order. 

3. Attached as Exhibit P (filed under seal) are true and correct copies of excerpts 
from the deposition of Plaintiff Virginia Giuffre, designated as Confidential under the Protective 


Order. 
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4. Attached as Exhibit Q (filed under seal) is a true and correct copy of a subpoena 
served on Dr. Steven Olson on April 6, 2016. 

Je Attached as Exhibit R (filed under seal) is a chart reflecting Plaintiff's counsel’s 
statements concerning their production of health care providers’ identities and records. 

6. Attached as Exhibit S is a true and correct copy of letters from Meredith Schultz 
to Laura Menninger dated May 25, 2016 and June 1, 2016, producing documents by Plaintiff 
bates labeled GIUFFRE 005439- 005606. 

7. Attached as Exhibit T (filed under seal) is a true and correct copy of GIUFFRE 
006636 produced on June 28, 2016 by Plaintiff and designated as Confidential under the 
Protective Order. 


Dated: July 8, 2016 


By: /s/ Laura A. Menninger 


Laura A. Menninger 
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CERTIFICATE OF SERVICE 


I certify that on July 8, 2016, I electronically served this Declaration Of Laura A. 


Menninger In Support Of Reply to Plaintiff's Opposition to Defendant's Motion for Rule 37(b) 


Sanctions via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ce a ean Rn eee ee eter RR xX 
VIRGINIA L. GIUFFRE, 

Plaintiff, 

15-cv-07433-RWS 

v. 
GHISLAINE MAXWELL, 

Defendant. 
Bie rw ese fbr ti Ronnnnines antl Annee A pen Pas eae 4 


DECLARATION OF LAURA A. MENNINGER IN SUPPORT OF 
DEFENDANT’S MOTION FOR PROTECTIVE ORDER 


I, Laura A. Menninger, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a partner with the law firm of a Haddon, Morgan & Foreman, P.C. and duly 
licensed to practice in the States of New York and Colorado and admitted to practice in the 
United States District Court for the Southern District of New York. 

2. I respectfully submit this Declaration in support of Ms. Maxwell’s Motion for 
Protective Order in this action. 

3: Attached hereto as Exhibit A is a proposed Protective Order. 


Dated: March 2, 2016. 
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EXHIBIT P 
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GIUFFRE 
VS. 


MAXWELL 
Deposition 
VIRGINIA GIUFFRE 


05/03/2016 


Agren Blando Court Reporting & Video, Inc. 
216 16th Street, Suite 600 
Denver Colorado, 80202 
303-296-0017 


Case 1:15-cA@reseBlahd® Court Repesting BilMidae? Mac. Page 3 of 6 
A No, I was not diagnosed as a drug addict. 
Q Were you sent to live at a rehabilitation 
facility because of your use of drugs? 
A No, that was more of a group home. Yes, 
it was also a rehab facility, but it wasn't because I 
was a drug addict. I wasn't coming off of anything. 
Q Had you abused drugs prior to meeting 


Jeffrey Epstein? 


A I took drugs. I didn't abuse them, but I 
took them. 

Q Okay. 

A Recreationally. 

Q How often do you see Dr. Lightfoot? 

A Once a week every Monday. I've skipped 


this week because I've been over here and it's 
expensive to call back home right now, unless you 
FaceTime, but -- 

10) Has Dr. Lightfoot recommended that you see 
a treating doctor in person? 

A No, she's -- she knows my history pretty 
well. And she's a very wonderful woman and I 
honestly wouldn't -- Dr. Donahue wants me to go see 
another psychiatrist in person, but I prefer to stay 
with Judith because she's someone I can personally 
relate to. 


VIRGINIA GIUFFRE 5/3/2016 334 


Agree Blahd® Camt Repoesting Bil Midad? Tac. 
doctor. 
Q Is there anything that she's recommended 
that you do that you're not doing? 

A Is there anything that I do that she 
recommends I don't? Sorry, say that one more time. 
Q That's okay. Is there anything that 
Dr. Lightfoot has recommended that you do that you 

are not actually doing? 
Are you following her advice? 
A Yes, I am. 
Q Okay. And what has Dr. Donahue 


recommended that you do? 


VIRGINIA GIUFFRE 5/3/2016 
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VIRGINIA GIUFFRE 5/3/2016 
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VIRGINIA GIUFFRE 5/3/2016 
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EXHIBIT Q 
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AO 88B (Rev. 12/13) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises ina Civil Action 


UNITED STATES DISTRICT COURT 


for the 


Southern District of New York 


Virginia Giuffre 


Plaimiff 
v. 
Ghislaine Maxwell 


Civil Action No. 15-cv-07433-RWS 


~~ Defendant 


SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS 
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION 


“(Name of person to whom this subpoena is direct 


f Production: YOU ARE COMMANDED to produce at the time, date, and place set forth below the following 
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the 
material: See Attachment A 


Place: Haddon, Morgan & Foreman, PC Date and Time: 


150 E. 10th Ave. ' 
Denver, CO 80203 04/20/2016 9:00 am 


© Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or 
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party 
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it. 


_ 


The following provisions of Fed. R. Civ, P. 45 are attached ~ Rule 45(c), relating to the place of compliance, 
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to 
respond to this subpoena and the potential consequences of not doing so. 


Place: = Date and Time: 


Date: 04/05/2016 


CLERK OF COURT 


Signature of Clerk or Deputy Clerk 


Notice to the person who issues or requests this subpoena 
A notice and a copy of the subpoena must be served on each party in this case before it is served on the person to whom 
it is directed. Fed. R. Civ. P. 45(a)(4). 
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AO 88B (Rev. 12/13) Subpoena to Produce Documents, Information, or Objects or to Pennit Inspection of Premises in a Civil Action (Page 2) 


Civil Action No. 15-cv-07433-RWS 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.) 


I received this subpoena for (name of individual and title, if any) 
on (date) 


(I served the subpoena by delivering a copy to the named person as follows: 


‘on (date) 5 or 


GJ I returned the subpoena unexecuted because: 


Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also 
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of 


$ 


My fees are $ for travel and $ for services, for a total of $ 


1 declare under penalty of perjury that this information is true. 


Date: 


Server's signature 


Printed name and title 


Server's address 


Additional information regarding attempted service, etc.: 
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AO 88B (Rev, 12/13) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action(Page 3) 


Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13) 


(¢) Place of Compliance. 


(1) For a Trial, Hearing, or Deposition. A subpoena may command a 
person to attend a trial, hearing, or deposition only as follows: 
(A) within 100 miles of where the person resides, is employed, or 
regularly transacts business in person; or 
(B) within the state where the person resides, is employed, or regularly 
transacts business in person, if the person 
(i) isa party or a party's officer; or 
{ii) is commanded to attend « trial and would not incur substantial 
expense. 


(2) For Other Discovery. A subpoena may command: 
(A) production of documents, electronically stored information, or 
tangible things at a place within 100 miles of where the person resides, is 
employed, or regularly transacts business in person; and 
(B) inspection of premises at the premises to be inspected. 


(d) Protecting a Person Subject to a Subpoena; Enforcement. 


(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney 
responsible for issuing and serving a subpoena must take reasonable steps 
to avoid imposing undue burden or expense on a person subject to the 
subpoena. The court for the district where compliance is required must 
enforce this duty and impose an appropriate sanction—which may include 
Jost earnings and reasonable attomey's fees—on a party or attorney who 
fails to comply. 


(2) Command to Produce Materials or Permit Inspection. 

(A) Appearance Not Required. A person commanded to produce 
documents, electronically stored information, or tangible things, or to 
permit the inspection of premises, need not appear in person at the place of 
production or inspection unless also commanded to appear for a deposition, 
hearing, or trial. 

(B) Objections. A person commanded to produce documents or tangible 
things or to permit inspection may serve on the party or attomey designated 
in the subpoena a written objection to inspecting, copying, testing, or 
sampling any or all of the materials or to inspecting the premises—or to 
producing electronically stored information in the form cr forms requested. 
‘The objection must be served before the earlier of the time specified for 
compliance or 14 days afier the subpoena is served. If an objection is made, 
the following rules apply: 

(i) Atany time, on notice to the commanded person, the serving party 
may move the court for the district where compliance is required for an 
order compelling production or inspection. 

(ii) These acts may be required only as directed in the order, and the 
order must protect a person who is neither a party nor a party’s officer from 
significant expense resulting from compliance, 


(3) Quashing or Modifying a Subpoena. 

(A) When Required. On timely motion, the court for the district where 
compliance is required must quash or modify a subpoena that: 

{i) fails to allow a reasonable time to comply; 
i) requires a person to comply beyond the geographical limits 
specified in Rule 45(c); 

ii) requires disclosure of privileged or other protected matter, if no 
exception or waiver applies; or 

(iv) subjects a person to undue burden. 

(B) When Permitted To protect a person subject to or affected by a 
subpoena, the court for the district where compliance is required may, on 
motion, quash or modify the subpoena if it requires: 

@ disclosing a trade secret or other confidential research, 
development, or commercial information; or 


disclosing an unretained expert's opinion or ink 
not describe specific occurrences in dispute and results from the expert's 
study that was not requested by a party. 

(C) Specifying Conditions as an Alternative, In the circumstances 
described in Rule 45(d)(3)(B), the court may, instead of quashing or 
modifying a subpoena, order appearance or production under specified 
conditions if the serving party 

(i) shows a substantial need for the testimony or mat 
otherwise met without undue hardship; and 
(ii) ensures that the subpoenaed person will be reasonably compensated, 


that cannot be 


{e) Duties in Responding to a Subpoena. 


(1) Producing Documents or Electronically Stored Information, These 
procedures apply to producing documents or electronically stored 
information 

(A) Documents. A person responding to a subpoena to produce documents 
inust produce them as they are kept in the ordinary course of business or 
must organize and label them to correspond to the categories in the demand, 

(B) Form for Producing Electronically Stored Information Not Specified. 
Ifa subpoena does not specify a form for producing electronically stored 
information, the person responding must produce it in a form or forms in 
which it is ordinarily maintained or in a reasonably usable form or forms. 

(© Electronically Stored Information Produced in Only One Form. The 
person responding need not produce the same electronically stored 
information in more than one form 

(D) Inaccessible Electronically Stored Information. The person 
responding need not provide discovery of electronically stored information 
from sources that the person identifies as not reasonably accessible because 
of undue burden or cost, On motion to compel discovery or fora protective 
order, the person responding must show that the information is not 
reasonably accessible because of undue burden or cost, If that showing is 
made, the court may nonetheless order discovery from such sources if the 
requesting party shows good cause, considering the limitations of Rule 
26(b\(2XC), The court may specify conditions for the discovery. 


(2) Claiming Privitege or Protection. 

(A) Information Withheld. A person withholding subpoenaed information 
under a claim that itis privileged or subject to protection as trial-preparation 
material must: 

() expressly make the claim; and 

(i 1¢ the nature of the withheld documents, communications, or 
tangible things ina manner that, without revealing information itself 
privileged or protecied, will enable the parties to assess the claim. 

(B) Information Produced. \f information produced in response to a 
subpoena is subject to a claim of privilege or of protection as 
trial-preparation material, the person making the claim may notify any party 
that received the information of the claim and the basis for it. After being 
notified, a party must promptly return, sequester, or destroy the specified 
information and any copies it has; must not use or disclose the information 
until the claim is resolved; must take reasonable steps to retrieve the 
information if the party disclosed it before being notified; and may promptly 
present the information under seal to the court for the district where 
compliance is required for a determination of the claim, The person who 
produced the information must preserve the inforn il the claim is 
resolved 


(g) Contempt. 
‘The court for the district where compliance is required—and also, after a 
motion is transferred, the issuing court—may hold in contempt a person 
who, haying been served, fails without adequate excuse to obey the 
subpoena or an order related to it. 


For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013). 


Respectfully submitted, 


s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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To: Dr. Steven W. Olson 
ATTACHMENT A 
DEFINITIONS 
dl. “Any” means any and all. 


2. “You” or “Your” means Dr. Steven W. Olson and anyone acting on Your behalf, 


as agent, associate, employee or assignee. 


3: “Document” is intended to be defined as broadly as permitted by Rule 34 and 
includes every writing or record of every type and description that is or has been in Your 
possession, custody or control, or of which You have knowledge, including but not limited to, e- 
mails, text messages, instant messages, videotapes, photographs, notes, letters, memoranda, 
forms, books, magazines, resumes, notebooks, ledgers, journals, diaries, calendars, appointment 
books, papers, agreements, contracts, invoices, analyses, transcripts, plaques, correspondence, 
telegrams, drafts, data processing or computer diskettes and CD disks, tapes of any nature and 
computer interpretations thereof, instructions, announcements, and sound recordings of any 
nature. “Document” also means all copies which are not identical to the original document as 
originally written, typed or otherwise prepared. The term “Document” shall also include all 
documents of any nature that have been archived or placed in permanent or temporary storage 


including electronic storage. 


Ae “Communication” means any transmission or exchange of information between 
two or more persons, orally or in writing or otherwise, and includes, but is not limited to, any 
correspondence, conversation or discussion, whether face-to-face, or by means of telephone, e- 
mail, text message, electronic message via apps such as Facebook, What’s App, Snapchat, 


LinkedIN or similar, or other media or Documents. 


5. “Health Care Provider” means a hospital, treatment center, doctor, nurse, 
psychiatrist, psychologist, counselor, therapist, social worker, or other medical or mental health 
care practitioner, and includes any Person or entity referred to as a “Health Care Professional” or 
“Health Care Institution” in Colorado Revised Statute § 13-64-202(3) and (4). 


Case 1:15-cv-07433-LAP Document 1198-16 Filed 01/27/21 Page 6 of 8 


6. “Identify” means to specify as to a “Person,” the name, address, telephone 


number and any other identifying information possessed by You. 


7, “Person” means any natural person, individual, firm, partnership, association, 
joint venture, estate, trust, receiver, syndicate, enterprise or combination, corporation or other 


legal, business or government entity. 


8. Regardless of the tense employed, all verbs should be read as applying to the past, 


present and future, as is necessary to make any paragraph more, rather than less, inclusive. 


9. With respect to any Documents withheld on the basis of a privilege, provide a log 


consistent with Local Rule 26.2. 
INSTRUCTIONS 


1. Production of documents and items requested herein shall be made at the offices 
of Haddon, Morgan & Foreman, PC, no later than April 20, 2016 at 9:00 a.m. Alternatively, 
you may provide the records electronically by that date and time to Laura Menninger at 
LMenninger@HMFLaw.com or by such other method as agreed upon with counsel for the 
subpoenaing party. 


2: This Request calls for the production of all responsive Documents in your 


possession, custody or control without regard to the physical location of such documents. 


eM If any Document was in your possession or control, but is no longer, state what 
disposition was made of said Document, the reason for the disposition, and the date of such 


disposition. 


4. In producing Documents, if the original of any Document cannot be located, a 
copy shall be produced in lieu thereof, and shall be legible and bound or stapled in the same 


manner as the original. 


5. Any copy of a Document that is not identical shall be considered a separate 


document. 
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6. All Documents shall be produced in the same order as they are kept or maintained 


by you in the ordinary course of business. 


Ts Defendant does not seek and does not require the production of multiple copies of 


identical Documents. 


8. This Request is deemed to be continuing. If, after producing these Documents, 
you obtain or become aware of any further information, Documents, things, or information 
responsive to this Request, you are required to so state by supplementing your responses and 


producing such additional Documents to Defendant. 


DOCUMENTS TO BE PRODUCED 


ale Any and all medical records, charts, notes (handwritten or typed), memos, 
interview logs, recordings, transcripts, communications (both internal and external), all emails, 
and any other documents regarding the treatment of Virginia Roberts Giuffre (DOB 08/09/1983). 

2). Any and all psychiatric or mental health records, charts, notes (handwritten or 
typed), memos, interview logs, recordings, transcripts, communications (both internal and 
external), all emails, and any other documents relating to the mental health diagnosis and 
treatment of Virginia Roberts Giuffre (DOB 08/09/1983) during the time period January 1, 2005 
~ present. 

3% All records reflecting any testing performed on Virginia Roberts Giuffre (DOB 


08/09/1983), including the name of the test, the scoring of the test, and the results of the test. 
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UNITED STATES DISTRICT COURT 
for the Southern District of New York 


COURT USE ONLY 
VIRGINIA GIUFFRE, Plaintiff CASE NUMBER: 
v. 
Civil Action No. 
GHISLAINE MAXWELL, Defendant 15-CV-07433-RWS 


AFFIDAVIT OF SERVICE 


I, Lynn M. Basile, affirm that I am a person over the age of 18, not interested in or a party to this action, 
and have served a true and correct copy of the following documents on Dr. Steven W. Olson: 


Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises 
in a Civil Action 

Attachment A 

Witness fee check in the amount of $171.10 


By handing to and leaving with Dr. Steven W. Olson, a person over the age of 18, at his usual place of 
employment: 


on April 6, 2016 at 3:17 p.m. 


Subscribed and sworn to before me this 15'" day of April, 2016, by Lynn M. Basile. 


LAL 


§ 
fu M. Basile 
rivate Process Server 


STATE OF COLORADO 
NOTARY ID 20074016725 
TY COMMISSION EXPIR 


Cost: $200.00/Canon City, CO 
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EXHIBIT R 
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EXHIBIT T 
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Meredith Schultz 


From: Bernadette Martin <bernadetie@mbe-accounting.com.au> 
Sent: Monday, June 27, 2016 10:33 PM 

To: Meredith Schultz 

Subject: Virginia Giuffre 


Dear Sir/Madam 


Ms Judith A Lightfoot has requested | forward this to you: 


This will serve to advise all records of a psychological nature have been presented. 


Judith A Lightfoot 
Consulting Psychologist 
28 June 2016 


Kind Regards 
Bernadette Martin 


Ph: 02 43533630 
Fax: 02 43533629 
Bernadette@mbe-accounting.com.au 


mbe 


Suite 1g 

154-156 Pacific Highway 
TUGGERAH 2259 

PO Box 3435, TUGGERAH 2259 


This email message and any accompanying attachments may contain information this is confidential and is subject to 
legal privilege. If you are not the intended recipient, do not read, use, disseminate, distribute or copy this message or 
attachments. If you have received this message in error, please notify the sender immediately and delete this message 


together with any attachments. 


GIUFFRE006636 
CONFIDENTIAL 
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Exhibit 7 


(File Under Seal) 


CERTIFICATE OF SERVICE 


I certify that on March 2, 2016, I electronically filed this Declaration of Laura A. 
Menninger in Support of Defendant's Motion for a Protective Order with the Clerk of Court 
using the CM/ECF system which will send notification to all counsel of record including the 
following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 


s/ Brenda Rodriguez 


Brenda Rodriguez 
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Meredith Schultz 


A 


From: Bernadette Martin <bernadette@mbe-accounting.com.au> 
Sent: Monday, June 27, 2016 10:33 PM 

To: Meredith Schultz 

Subject: Virginia Giuffre 


Dear Sir/Madam 
Ms Judith A Lightfoot has requested | forward this to you: 


This will serve to advise all records of a psychological nature have been presented. 
Judith A Lightfoot 

Consulting Psychologist 

28 June 2016 


Kind Regards 
Bernadette Martin 


Ph: 02 43533630 
Fax: 02 43533629 
Bernadette @mbe-accounting.com.au 


mbe 


Suite 1g 

154-156 Pacific Highway 
TUGGERAH 2259 

PO Box 3435, TUGGERAH 2259 


This email message and any accompanying attachments may contain information this is confidential and is subject to 
legal privilege. If you are not the intended recipient, do not read, use, disseminate, distribute or copy this message or 
attachments. If you have received this message in error, please notify the sender immediately and delete this message 
together with any attachments. 


GIUFFRE006636 
CONFIDENTIAL 
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GIUFFRE 


VS. 


MAXWELL 
Deposition 
STEVEN W OLSON 


05/26/2016 


Agren Blando Court Reporting & Video, Inc. 
216 16th Street, Suite 600 
Denver Colorado, 80202 
303-296-0017 
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Page 1 Page 3 
IN THE UNITED STATES DISTRICT COURT 1 INDEX OF EXHIBITS 
SOUTHERN DISTRICT OF NEW YORK 2 
INITIAL 
Civil Action No. 15-cv-07433-RWS 3 DESCRIPTION REFERENCE 
4 
CONFIDENTIAL DEPOSITION OF DR. STEVEN W. OLSON Exhibit 1 Authorization for the Release 7 
May 26, 2016 5 and Disclosure of Protected 
Health Information and Medical 
6 Records 
VIRGINIA L. GIUFFRE, 
SI Exhibit 2 Subpoena to Produce Documents, 7 
Plaintiff, Information, or Objects or to 
8 Permit Inspéction of Premises in 
v. 5 a Civil Action 
GHISLAINE MAXWELL, Exhibit 3_ Subpoena to Testify at a 8 
10 Deposition in a Civil Action 
Defendant. 
11 Exhibit 4. Document titled Centura Health 40 
Physician Group Patient 
APPEARANCES: 12 Information 
S.J. QUINNEY COLLEGE OF LAW, UNIVERSITY OF UTAH 13 Exhibit 5 Visit note for Dr. Olson 43 
By Paul G. Cassell, Esq. 
383 S. University Street 14 Exhibit 6. ybocument titled Patient Health 100 
Salt Lake City, UT 84112 mmary, The Entrance Medical 
Phone: 801.585.5202 15 entre 
Casselip@law.utah.edu 
Appearing on behalf of the 16 Exhibit 7, Document titled Patient Health 105 
Plaintiff Summary from Central Coast 
17 Family Medicine 
HADDON, MORGAN AND FORMAN, P.C. 
By Laura A. Menninger, Esq. 18 
'150 East 10th Avenue 
Denver, CO 80203 19 
Phone: 303.831.7364 
Imenninger@hmflaw.com 20 
Appearing on behalf of the 
Defendant 21 
22 
23 
24 
25 
Page 2 Page 4 
1 Pursuant to Subpoena, Notice and the 1 SEACH oe oR ae 
2 Federal Rules of Civil Procedure, the DEPOSITION OF 2 PROCEEDINGS 
3 DR. STEVEN W. OLSON, called by Defendant, was taken 3 (Exhibits 1 through 3 marked.) 
4 on Thursday, May 26, 2016, commencing at 8:54 a.m., 4 EXAMINATION 
5 at 150 East 10th Avenue, Denver, Colorado, before 5 BY MS. MENNINGER: 
6 Kelly A. Mackereth, Certified Shorthand Reporter, 6 Q Allright. Good morning. 
7 Registered Professional Reporter, Certified Realtime 7 A Hi. 
8 — Reporter and Notary Public within Colorado. 8 Q As we mentioned off the record, my name is 
9 Peer 9 Laura Menninger -- 
10 INDEX 10 A Um-hum. 
41 41 Q = -- and I represent the defendant, 
EXAMINATION PAGE 
12 12. Ghislaine Maxwell, in this litigation. 
MS. MENNINGER 
13 MR. CASSELL 109 13 MR. CASSELL: This is Paul Cassell. I 
MS: MENNINGER 127 
14 MR. CASSELL 136 14 represent Virginia Giuffre, the plaintiff in this 
15 15 action. 
PRODUCTION REQUEST(S): 
16 rt 16 Q_ (BY MS. MENNINGER) Dr. Olson, have you 
a7 17 been deposed previous to today? 
18 18 A No. 
19 19 Q Okay. So just a couple ground rules for 
20 20 purposes of the deposition, if I could ask you not to 
21 21 read any documents -- 
22 22 A Allright. 
23 23 Q_ -- unless we talk about that on the 
24 24 record. 
25 25 A Allright. 
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4 Q It may have not shown anything in the past —_— J 
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13 A Correct, that's what it's showing, [Pe 

14 correct. |_| 

15 Q Other than that, you don't know what it = ee 

16 said? TTC 

17 A Tdon't remember, no. Eee 

18 Q Doyouknow whether Ms. Giuffrehadlived | es 
19 in Colorado very long? = UUTS*SdY 

20 A I don't know. | I 

21 Q Do you know that Ms. Giuffre had actually = LD 

22 moved from Florida a few months earlier? =_ 

23 A I think she might have mentioned that, = | 

24 actually. That sounds familiar. I do remember her | a 
25 saying that she had moved at some point recently, but = 

Page 78 Page 80 
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Haddon, Morgan and Foreman, p.c 
Laura A. Menninger 


HADDON 150 East 10th Avenue 
MORGAN Denver, Colorado 80203 
FOREMAN PH 303.831.7364 Fx 303.832.2628 


www.hmflaw.com 
Imenninger@hmflaw.com 


July 14, 2016 
VIA EMAIL 


Meredith Schultz 

Boies, Schiller & Flexner LLP 

401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 


mschultz@bsfllp.com 
Re: — Giuffre v. Maxwell, Case No. 15-cv-07433-RWS 
Meredith: 


I write, once again, regarding Plaintiff's extensive concealed medical records. I note 
in your impermissibly filed Sur-Reply, you already are seeking records pertaining to 
aaa agate meee ee RE 

However, numerous other responsive records exist that 
have not yet been produced and which you could easily have accessed at any point 
during this discovery period. 


Contained within records you recently produced are references to Plaintiff's 
enrollment in Medicare through the Australian Government Health Insurance 
Commission, with Medicare Numbers: 


According to the Australian Department of Human Service’s website,' Plaintiff can 
access, view, and request information concerning her healthcare history in Australia, 
including the names of her healthcare providers and her treatment dates. Additional 
online information about her healthcare can be found at My Health Record,’ also 
maintained by the Australian Department of Human Services. 


’  https://www.humanservices.gov.aw/customer/services/medicare/healthcare-identifiers-service 


“ https://myhealthrecord.gov.aw/intemet/mhr/publishing nsf/Content/find-out 
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Sigrid McCawley 
July 14, 2016 
Page 2 


Furthermore, it appears that Plaintiff is enrolled in Australia’s “Pharmaceuticals 
Benefits Scheme” or “PBS.” See hitp://www.pbs.gov.au/info/general/aq; i! 


| Plaintiff's prescription history therefore is also readily 


accessible. 


Given that you have had this information all along, the protestations that you have 
been unable to timely identify Plaintiff’s treatment providers or produce records is 
demonstrably inaccurate. In light of your representations to the Court regarding the 
allegedly diligent efforts to identify all health care providers and provide documents 
compelled by the Court, please provide us with a printout of all information available 
through utilization of these resources showing the information Plaintiff has had 
access to all along though these forums. 


I presume that armed with your client’s Medicare number, and her PBS enrollment, 
you will now undertake a complete Australian medical and pharmaceutical record 
search,’ disclose all of her healthcare providers, and seek and produce their records as 
well as her pharmaceutical records, including but not limited to: 


e Dr. John Bowen, to whom Plaintiff was referred by Dr. Sellathuri on 
November 6, 2008 (GIUFFRE 5089) 


e Her “own psychiatrist” to whom she stated an intent to visit on October 31, 
2003 (GIUFFRE 3241) 


EE 
those pharmacies likewise have release forms for their records. xy 

. If you need assistance 
locating those release forms, please let me know. 


Also please consider this a written conferral. If you do not intend to gather and 


* https://www.humanservices. gov.aw/sites/default/files/ms040-1607en.pdf 


* Defendant's Request for Production of Documents No. 26 sought: “All Documents concerning any 
prescription drugs taken by You, including the prescribing doctor, the dates of said prescription, and 
the dates of any fulfillment of any such prescription.” 
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Sigrid McCawley 
July 14, 2016 
Page 3 


produce these documents, please let me know a time we can have the oral conferrals 
required by the Court prior to Monday close of business, at which time you can share 
with me the bases for such refusal. 


Sincerely, 


HADDON, MORGAN AND FOREMAN, P.C. 


/s/ Laura A. Menninger 


Laura A. Menninger 
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BOIES 
SCHILLER 
es FLEXNER 


January 27, 2021 
VIA ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re:  Giuffre v. Maxwell, Case No. 15-cy-7433-LAP 


Dear Judge Preska, 


Pursuant to the Court’s orders dated January 19 and January 26, 2021 (ECF No. 1193), 
Plaintiff files the documents ordered unsealed listed in Exhibit F to Defendant’s Reply 
Memorandum of Law in Further Support of Objections to Unsealing Sealed Materials Related to 
Docket Entries 231, 279, 315, 320, and 335 (ECF No. 1167-2), as attachments hereto. Material 
subject to this Court’s January 26, 2021, order remains redacted. ECF No. 1193. 


Sincerely, 


/s/ Sigrid McCawley 
Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 
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8557 Case 1:15-cv-07433-LAP Documdéa@tvi99-9 Filed 01/27/21 Page 2 of 5 ELOO 
PALM BEACH COUNTY SHERIFF! S OFFICE PAGE 1 
OFFENSE REPORT CASE NO. 98027604 
DISPOSITION: ZULU 
DIVISION: ROAD PATROL 
MISSING- PERSON CODE: DATE: 01/29/98 THURSDAY 
ZONE: A82 GRID: 3C34 DEPUTY ID.: 4291 ASSIST: TIME D 1734 A 1752 C 1829 


OCCURRED BETWEEN DATE: 01/29/98 , 0730 HOURS AND DATE: 01/29/98 , 1600 HOURS 
EXCEPTION TYPE: 
INCIDENT LOCATION: 

CITY: 
NO. OFFENSES: 00 NO. OFFENDERS: UK NO. VEH. STOLEN: 0 NO. PREM. ENTERED: 0 
LOCATION: RESIDENCE - SINGLE FAMILY 
NO. VICTIMS: 00 NO. ARRESTED: 0 FORCED ENTRY: 0 


OFFENSE NO. 1 FLORIDA STATE STATUTE: 777 7777 7777 CIS CODE 900A 


RUNAWAY VIRGINIA L ROBERTS 
SEX: F RACE: WHT: 504 WI: 108 HR: BLOND EYE: BLUE 

RESIDENTIAL ADDRES: 
HOME PHON 
BUSINESS NAME ADDRESS: NONE 


BUSINESS PHONE: 561 000-0000 


OTHER LYNN‘? ROBERTS = 
SEX: F RACE: W_HT: 508 WT: 140 HR: BLO 


RESIDENTIAL ADDRESS: 
HOME PHONE: 
BUSINESS NAME ADDRESS: 
BUSINESS PHONE: 


MISSING TYPE: RUNAWAY MISSING NUMBER: 1 
MISSING CODE: RECOVERED MISSING OFFENSE INDICATOR: OFFENSE 1 
MISSING PREVIOUSLY: YES 
LAST SEEN DATE: 012998 TIME: 730 


DESTINATION: UNKNOWN 
DESCRIPTION: BLUE JEANS W/ WHITE STRIPE/BLUE FLANNEL 


FOUL PLAY: NO RECOVERY INFORMATION: RETURNED TO 
DOCUMENTATION: Y PHOTO ATTACH: Y FINGERPRINTS AVAILABLE: Y 
FINGERPRINTS LOCATION: MARITAL STATUS: SINGLE 


OCCUPATION: STUDENT SCHOOL NAME: ROYAL PALM BCH H.S. 
z tktthtee PERSON DESCRIPTION ##kkkkHs 


TYPE NO. RACE SEX AGE HAIR EYES WEIGHT HEIGH 
MISSING PERSON 1 WHITE FEMALE 14 BLOND BLUE 120 5 8 


*k*kxk* DESCRIPTION FOR MISSING PERSON 1 ***** 
COMPLEXION ......: LIGHT/FAIR 7 
CERTIFIED 


reali TO BE A TRUE COPY 
RIC L. BRADSHAW, SHERIFF 


ON JANUARY 29, 1998 AT APPROXIMATELY 1815 HOURS, I REsPonDED To J 


GM_00752 
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PALM BEACH COUNTY SHERIFF'S OFFICE PAGE 2 
OFFENSE REPORT CASE NO. 98027604 


PON ARRIVAL, I MET WITH COMPLAINANT, WHITE FEMALE, LYNN ROBERTS, WHO 


STATED HER DAUGHTER, VIRGINIA ROBERTS, NNN] DID NOT RETURN HOME FROM 
SCHOOL THIS DATE. 

MS. ROBERTS EXPLAINED TO ME SHE HAS RECENTLY BEEN HAVING PROBLEMS WITH 
HER DAUGHTER, VIRGINIA, REFERENCE HANGING OUT WITH THE WRONG CROWD AND POSS- 
IBLY THE USE OF DRUGS. 

MS. ROBERTS EXPLAINED TO ME THAT SHE DROPPED HER DAUGHTER OFF AT SCHOOL 
AT ABOUT 0730 AND WHEN SHE RETURNED AT APPROXIMATELY 1630 HOURS TO PICK HER 
DAUGHTER, SHE WAS NOT AT THE SCHOOL. 

MS. ROBERTS SAID HER DAUGHTER HAS RECENTLY HAD AN ATTITUDE CHANGE AND HAS 
BEEN ACTING QUITE DIFFERENT AROUND THE HOUSE. 

MS. ROBERTS ALSO SAID HER DAUGHTER, VIRGINIA, HAS MADE SEVERAL COMMENTS 
ABOUT NOT WANTING TO LIVE AT THE RESIDENCE WITH HER PARENTS. LYNN ROBERTS 
STATES HER DAUGHTER, VIRGINIA, IS POSSIBLY AT ONE OF HER FRIENDS, WHICH SHE 
DOES NOT HAVE ANY IDEA, WHICH ONE IT COULD BE. 

VIRGINIA ROBERTS HAS RUNAWAY FROM MS. ROBERTS IN THE PAST AND HAS 
ALWAYS RETURNED HOME. 

IT IS NOT BELIEVED THAT THIS IS ANY WAY INVOLUNTARILY. 

VIRGINIA ROBERTS WAS ENTERED INTO TELETYPE, 01-PBCO-1093. 

D/S K. ROY/ID 4291/TRANS: 020298/BH 


CERTIFIED 
TO BE A TRUE COPY 
RIC L. BRADSHAW, SHERIFF 
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PALM BEACH COUNTY SHERIFF'S OFFICE _ PAGE 3 
SUPPLEMENT 1 OFFENSE REPORT CASE NO. 98027604 
DISPOSITION: ZULU 
DIVISION: DETECTIVE 
MISSING~ PERSON CODE: DATE: 02/09/98 THURSDAY 
ZONE: A82 GRID: 3C34 DEPUTY ID.: 2687 ASSIST: TIME D 1734 A 1752 C 1829 


OCCURRED BETWEEN DATE: 01/29/98 , 0730 HOURS AND DATE: 01/29/98 , 1600 HOURS 
EXCEPTION TYPE: 
INCIDENT LOCATION: 

CITY: 
NO. OFFENSES: 00 NO. OFFENDERS: UK NO. VEH. STOLEN: 0 NO. PREM. ENTERED: 0 
LOCATION: RESIDENCE - SINGLE FAMILY 
NO. VICTIMS: 00 NO. ARRESTED: 0 FORCED ENTRY: 0 


OFFENSE NO. 1 FLORIDA STATE STATUTE: 777 7777 7777 CIS CODE 900A 


IN THE CASE OF RUNAWAY JUVENILE VIRGINIA LEE ROBERTS, REPORTED MISSING 
TO THIS AGENCY AS OF THE LATE AFTERNOON HOURS OF JANUARY 29TH, WHEN I SPOKE 
WITH VIRGINIA'S MOTHER LYNN ROBERTS ON THE AFTERNOON OF FEBRUARY 2ND, SHE 
ADVISED THAT THEY WERE HAVING EXTREME PROBLEMS WITH VIRGINIA. BASICALLY IT 
WAS HER FRIENDS. THEY FELT AT THIS POINT, THAT SHE WAS INVOLVED WITH A 
BUNCH OF GIRLS WHO WERE INVOLVED IN A CULT ACTIVITIES, AND THEY WERE VERY 
CONCERNED ABOUT VIRGINIA'S WELFARE. 

THEY STATED THAT THEY WERE SEEKING A PROGRAM FOR PLACEMENT OF 
VIRGINIA, BUT AT THIS POINT, WERE STILL IN THE DISCUSSING STAGES, AND HAD NO 
POSITIVE PLAN FOR WHAT TO DO WITH VIRGINIA WHEN SHE WAS LOCATED. THEY DID 
STATE THAT THEY HAD TWO DIFFERENT ADDRESSES OVER THE WEEKEND WHERE THEY 
THOUGHT SHE WAS, BUT THEY HAD GOTTEN THERE, SHE WAS GONE. THE MOTHER DID 
FEEL THAT IT WAS POSSIBLE HER DAUGHTER WAS NEAR THE AREA OF THE ROYAL PALM 
BEACH HIGH SCHOOL IN THE MORNING WHEN SCHOOL WAS IN SESSION, BUT AT THIS 
POINT, THEY WERE WAITING TO HAVE A PROGRAM TO PLACE HER IN, PRIOR TO 
RETURNING HER HOME. 

I LEARNED THROUGH OUR COMMUNICATIONS THAT IT WAS APPROXIMATELY 1530 

HOURS ON THE AFTERNOON HOURS OF FEBRUARY 3RD, OFFICER GEROULD WITH THE 
ROYAL PALM BEACH POLICE DEPARTMENT LOCATED VIRGINIA ROBERTS AT 1136 ROYAL 
PALM BEACH BOULEVARD, WHICH IS THE DRAFT HOUSE. AT THAT TIME, OFFICER 
GEROULD TRANSPORTED VIRGINIA ROBERTS TO THE ROYAL PALM BEACH POLICE 
STATION, WHERE HE MADE CONTACT WITH HER PARENTS, AND THEY RESPONDED TO TAKE 
CUSTODY. THE CASE NUMBER FOR THE ROYAL PALM BEACH POLICE DEPARTMENT IS 
98-343. 

DUE TO THE FACT THAT VIRGINIA ROBERTS IS IN THE CUSTODY OF HER PARENTS, 
THIS CASE IS CONSIDERED CLEAR, AND MISSING PERSON ENTRY HAS BEEN CANCELLED. 
V. SMITH, #2687, SC 
TRANS. 2-9-98 


CERTIFIED 
TO BE A TRUE COPY 
RIC L. BRADSHAW, SHERIFF 
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4/25/16 ROYAL PALM BEACH POLICE DEPARTMENT Page: 1 
8:52:04 Offense Report Program: CMS301L 

Day Of Week . : Tuesday Report Date . : 2/03/98 15:07 

Occur From Date: 2/03/98 15:00 Occur To Date : 2/03/98 15:00 

Dept Class . . : ASSIST OTHER DEPARTMENT 

Street Number : ROYAL PALM ALEHOUSE, 1136 ROYAL PALM BEACH BLV 

city . : ROYAL PALM BEACH, FL 33411 

Zone/division : Zone One (1) (No of Okee) 

Location Type : Other Report Officer : GEROULD, GLENN 


Supervisory Emp: HUGHES, THOMAS 2/04/98 


tkkktkieree CASE MANAGEMENT INFORMATION thhkknkttinne 


Case Number . : 1-98-000343 Dept Class . . : ASSIST OTHER DEPARTMENT 

RRR REE REREERIGH OF FEN SE REPORT # LK 

State Class . : Non-criminal (including traffic) 

Attmpt/Committ : Committed Statute/Ordin : 777.777(7777) 

ERHEENEEREERERERERERE MTS SIN G PERSON INFORMATION - 

Case Number : 1~98-000343 Last Name . . : ROBERTS, VIRGINIA L 

Street Number : 

CLEY i es oS 

County . : PALM BEACH Home Phone No. 

Business Phone : 561/000-0000 Birth Date ..: 

Birth Country : Unknown Oper Lic atey : Unknown 

Race... : White Sex ... . + Female 

Ethnic origin : WHITE Height... . : 506 

Weight... . : 103 Hair Color . . : Blonde 

Hair Length . : Down the Back Eye Color : Green 

Complexion . . : Light Build ... . : SLIGHT 

Shirt .. : WHT TANK TOP Pants .. : BL JEAN SHORTS 

Recovery Code | : Returned to Parent Recovery Date : 2/03/98 

Recovery By . : OFC. GEROULD 

Street Number : 1136 ROYAL PALM BEACH BLV 

City... . . : RPB, FL 

REKEKAKKEKKHNKK KEKE RKKAKEEEK NARRATIVE # LER RRR RRR KEE EER REE EH EK 

Original Report. Reported By: GEROULD, GLENN A. 2/03/98 
Entered By.: JARRETT, DAWN M. 2/05/98 


Subject w/f, Virginia Roberts was located by her brother, w/m 
Daniel Wilson at Willows Park, 1 Wildcat Way. He took her to the Ale 
House and called the police. I confirmed with dispatch that subject 
was in computer as missing person PBSO case #98-27604). Subject was 
transported to H.Q. and her parents notified. Subject was T.O.T. to 
her father. P.B.S.O. was notified of recovery. 


kOe Rk kok kk Ok Oe * ® * & *® * END OF REPORT * * * # KOK KOK OK RR KR RR RK 


CERTIFIED 
TO BE A TRUE COPY 
RIC L. BRADSHAW, SHERIFF 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 


Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF VIRGINIA GIUFFRE’S MOTION FOR AN ADVERSE INFERENCE 
INSTRUCTION PURSUANT TO RULE 37(b), (e), and (f), FED. R. CIV. P. 


Plaintiff, Virginia Giuffre, hereby submits this Motion for an Adverse Inference 
Instruction to the jury for failure to comply with a Court Order pursuant to Rule 37(b); for failure 
to preserve electronically stored information pursuant to Rule 37(e); and for failure to participate 
in framing a discovery plan pursuant to Rule 37(f), Fed. R. Civ. P., and states as follows. 

IL BACKGROUND 

After receiving written briefs on the Plaintiff's Motion for Forensic Examination (DE 96), 
and hearing oral argument on the same on May 12, 2016, this Court on June 20, 2016, granted in 
part and denied in part Plaintiff's Motion. Specifically, this Court held: 

Federal Rule of Civil Procedure 26(f)(3)(C) requires the parties to state their views and 

proposals as to preservation of electronically stored information (“ESI”) and the form of the 

production of ESI. Fed. R. Civ. P. 26(f)(3)(C). Defendant having admitted to deletion 

practices that indicate relevant documents and also refused to detail document search 

methods, good cause exists to warrant court supervised examination of her electronic 

devices. Accordingly, Plaintiff's motion is granted in part. 

Defendant is ordered to collect all ESI by imaging her computers and collecting all email and 

text messages on any devices in Defendant’s possession or to which she has access that 


Defendant used between the period of 2002 to present. Defendant is further directed to run 
mutually-agreed upon search terms related to Plaintiffs request for production over the 
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aforementioned ESI and produce responsive documents within 21 days of distribution of this 
opinion. 


June 20, 2016, Order, filed in redacted form at Docket Entry 264-1. The deadline for production 
was Monday, July 11, 2016. 

Pursuant to this Order, counsel for Ms. Giuffre sent Defendant’s counsel a letter 
requesting that electronic documents, including email, be searched with a detailed list of 
proposed search terms. See Declaration of Meredith Schultz (“Schultz Decl.”) at Exhibit 1, June 
30, 2016, Letter to Laura Menninger regarding electronic document search terms. On the first 
page of this letter, the undersigned stated, “please let me know if you think additional terms 
would be appropriate or whether you object to any terms.” Jd. Ms. Giuffre’s counsel sent a 
follow up letter on July 8, 2016 requesting that Defendant also search a previously undisclosed e- 
mail address for Defendant that Ms. Giuffre discovered when reviewing a FOIA production from 
the Palm Beach County State Attorney’s Office relating to the police investigation of Jeffrey 
Epstein. The undisclosed e-mail address for the Defendant was GNMM@Earthlink.net. See 
Schultz Decl. at Exhibit 2, Palm Beach County State Attorney’s Office, Public Records Request 
No.: 16-268, Disc 7 (GIUFFRE007590) at Page 2305. Upon finding this undisclosed email 
accounts, the undersigned sent a follow-up letter to Ms. Menninger, stating: “please include a 
search of Ms. Maxwell’s GNMM@earthlink.net email account.” See Schultz Decl. at Exhibit 3, 
July, 8 2016, Letter to Ms. Menninger. 

To date, Defendant’s counsel did not respond to either Ms. Giuffre’s initial letter 
submitting requested search terms or her second letter adding the previously undisclosed e-mail 
account. More importantly, Defendant has failed to comply with this Court’s Order directing her 
to collect all her ESI by imaging her computers and electronic devises for the period of 2002 to 


the present and run search terms and produce those documents. The Court’s deadline pursuant to 


Case 1:15-cv-07433-LAP Document 1200-1 Filed 01/27/21 Page 3 of 8 


its June 20, 2016 Order was July 11, 2016. The deadline has come and gone without any 
production whatsoever by Defendant. Defendant completely disregarded this deadline and has 
not produced a single document in violation of this Court’s order. Defendant has not provided 
any justification to date for her failure to comply with this Court’s June 20, 2016, Order. 

Il. ARGUMENT 

Ms. Giuffre is at a loss as to how to proceed in view of Defendant’s willful noncompliance 
with this Court’s Order. Accordingly, in light of the non-compliance, Ms. Giuffre respectfully 
requests that this Court instruct the jury at trial that it can draw an adverse inference about the 
information contained in the data that Defendant refuses to produce, contrary to this Court’s 
Order. An adverse inference instruction is appropriate when a party refuses to turn over 
documents in defiance of a Court Order. See Lyondell-Citgo Refining, LP v. Petroleos de 
Venezuela, S.A., 2005 WL 1026461, at *1 (S.D.N.Y. May 2, 2005) (denying application to set 
aside Magistrate Judge Peck’s order entering an adverse inference instruction against defendant 
for failure to produce documents that the Judge Peck had ordered Defendant to produce). 
Accordingly, because a “party’s failure to produce evidence within its control creates a 
presumption that evidence would be unfavorable to that party” an adverse inference should be 
applied with respect to Defendant’s failure to produce “‘in order to ensure fair hearing for [the] 
other party seeking evidence.” Doe v. U.S. Civil Service Commission, 483 F.Supp. 539, 580 
(S.D. N.Y., 1980) (citing International Union v. NLRB, 148 U.S.App.D.C. 305, 312-317, 459 
F.2d 1329, 1336-41 (D.C.Cir.1972)). 

“An adverse inference serves the remedial purpose “of restoring the prejudiced party to the 
same position he would have been in absent the wrongful destruction of [or willful refusal to 


produce] evidence by the opposing party.” Chevron Corp. v. Donziger, 296 F.R.D. 168, 222 
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United States District Court 
Southern District Of New York 


a ae aaa ee ete Mn Sens SS x 
Virginia L. Giuffre, 

Plaintiff, 
v. : 15-cv-07433-RWS 
Ghislaine Maxwell, ; 

Defendant. 
ge ee ce xi 

PROTECTIVE ORDER 


Upon a showing of good cause in support of the entry of a protective order to 
protect the discovery and dissemination of confidential information or information which 
will improperly annoy, embarrass, or oppress any party, witness, or person providing 
discovery in this case, IT IS ORDERED: 

1. This Protective Order shall apply to all documents, materials, and information, 
including without limitation, documents produced, answers to interrogatories, 
responses to requests for admission, deposition testimony, and other 
information disclosed pursuant to the disclosure or discovery duties created by 
the Federal Rules of Civil Procedure. 

2. As used in this Protective Order, “document” is defined as provided in 
FED.R.CIv.P. 34(a). A draft or non-identical copy is a separate document 


within the meaning of this term. 
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(S.D.N.Y. 2013) (granting an adverse inference when defendants refused to produce documents 
pursuant to the District Court’s order). Where “‘an adverse inference ... is sought on the basis that 
the evidence was not produced in time for use at trial, the party seeking the instruction must 
show (1) that the party having control over the evidence had an obligation to timely produce it; 
(2) that the party that failed to timely produce the evidence had ‘a culpable state of mind’; and 
(3) that the missing evidence is ‘relevant’ to the party's claim or defense such that a reasonable 
trier of fact could find that it would support that claim or defense.” Jd. citing Residential Funding 
Corp. v. DeGeorge Financial Corp., 306 F.3d 99, 108 (2d Cir. 2002). 

An adverse inference is appropriate regarding the documents that Defendant is withholding 
under the Second Circuit’s test set forth in Residential Funding. First, Defendant has control over 
her own documents, and she has an obligation to produce them pursuant to Plaintiff's Requests 
for Production under Rule 34, Fed. R. Civ. P., and, more importantly, this Court’s June 20, 2016 
Order, specifically directing Defendant to produce them. Second, Defendant has a culpable state 
of mind because Defendant knew what documents she was supposed to produce pursuant to the 
Court’s order, and willfully refused to produce them.! Third, the missing evidence is relevant to 
' Defendant has admitted to deleting emails as this Court noted in its Order. An adverse 
inference is equally appropriate if the non-compliance was due to Defendant’s destruction of 
evidence. See Brown v. Coleman, 2009 WL 2877602, at *2 (S.D.N.Y. Sept. 8, 2009) (“Where a 
party violates a court order—either by destroying evidence when directed to preserve it or by 
failing to produce information because relevant data has been destroyed—Rule 37(b) of the 
Federal Rules of Civil Procedure provides that the court may impose a range of sanctions, 
including dismissal or judgment by default, preclusion of evidence, imposition of an adverse 
inference, or assessment of attorneys' fees and costs. Fed.R.Civ.P. 37(b); see Residential 
Funding Corp. v. DeGeorge Financial Corp., 306 F.3d 99, 106-07 (2d Cir.2002)”). See also 
Essenter v. Cumberland Farms, Inc., 2011 WL 124505, at *7 (N.D.N.Y. Jan. 14, 2011); and 
Rule 37(e), Fed. R. Civ. P. (“If electronically stored information that should have been preserved 
in the anticipation or conduct of litigation is lost because a party failed to take reasonable steps to 


preserve it . . . the court: (2) only upon finding that the party acted with the intent to deprive 
another party of the information’s use in the litigation may: (A) presume that the lost information 


4 
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Ms. Giuffre’s claim, such that a reasonable trier of fact could find that it would support her 
claim. Specifically, Ms. Giuffre has accused Defendant of defaming her by calling her a liar 
when Ms. Giuffre came forward with accusations of Defendant’s involvement in her abuse. As 
truth is a defense to defamation under New York law, a showing that Defendant was not telling 
the truth when she called Ms. Giuffre a liar - and that Defendant did, indeed, abuse Ms. Giuffre - 
defeats such a defense. A reasonable trier of fact could, and should, find that Defendant’s refusal 
to produce these documents (which include her email communications), support Ms. Giuffre’s 
claim of defamation. 

Ms. Giuffre has suffered prejudice, and will continue to suffer prejudice, due to Defendant’s 
non-compliance with her discovery obligations and non-compliance with this Court’s Order, for 
multiple reasons. First, this Court granted Ms. Giuffre’s Motion to Compel Defendant to Answer 
Deposition Questions in its June 20, 2016, Order. See June 20, 2016, Unredacted Order, at p. 9- 
10. This deposition is currently scheduled for July 22, 2016. Ms. Giuffre is forced to take this 
deposition without the discovery this Court ordered, and therefore, will not be able to depose 
Defendant on the wrongfully withheld discovery. Additionally, Ms. Giuffre will continue to 
suffer prejudice because she will not be able to use this discovery in summary judgment 
proceedings, nor present this evidence to the jury at trial. 

The Second Circuit has stated, “[w]here documents, witnesses, or information of any kind 
relevant issues in litigation is or was within the exclusive or primary control of a party and is not 
provided, an adverse inference can be drawn against the withholding party. Such adverse 


inferences are appropriate as a consequence for failure to make discovery.” Bouzo v. Citibank, 


was unfavorable to the party; (b) instruct the jury that it may or must presume the information 
was unfavorable to the party; or (C) dismiss the action or enter a default judgment.”). 
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N.A., 1993 WL 525114, at *1 (S.D.N.Y. 1993) (internal citations omitted). Similarly, Defendant 
has refused to produce documents in her control, despite this Court’s Order to do so. Therefore, 


an adverse inference is an appropriate consequence for Defendant’s failure to make discovery. 


Ill. . CONCLUSION 
For the reasons set forth above, Ms. Giuffre respectfully request that this Court grant her 
motion for an adverse inference jury instruction pursuant to Rule 27(b), (e), and (f), with respect 
to the electronic documents and electronic communications that this Court Ordered her to 


produce. 


Dated: July 13, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
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(801) 585-5202” 


? This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 13th day of July, 2016, I served the attached document 


via Email and CM/ECF to the following counsel of record. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 

Ghislaine Maxwell, 

Defendant. 


/ 


DECLARATION OF MEREDITH SCHULTZ IN PL. 


TIFF’S MOTION FOR AN 


ADVERSE INFERENCE INSTRUCTION PURSUANT TO RULE 37(B), FED. R. CIV 


I, Meredith L. Schultz, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a associate with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s March 28, 2016 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Plaintiff's Motion for An Adverse 
Inference Instruction Pursuant to Rule 37(B). FED.R.CIV.P 

3. Attached hereto as Exhibit 1 is a true and correct copy of June 30, 2016 
Correspondence to Laura A. Menninger 

4. Attached hereto as Sealed Exhibit 2 is a true and correct copy of Palm Beach 
County State Attorney’s Office Public Records Request No.: 16-268, Disc 7. (GIUFFRE007590) 

5. Attached hereto as Exhibit 3 is a true and correct copy of July 8, 2016 
Correspondence to Laura A. Menninger 

I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Meredith L. Schultz 
Meredith L. Schultz, Esq. 
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Dated: July 13, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 
Meredith Schultz (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 


ie) 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 13th day of July, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith L. Schultz 
Meredith L. Schultz 
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Exhibit 1 
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401 EAST LAS OLAS BOULEVARD * SUITE |200* FORT LAUDERDALE, FL 3330)-221/* PH. 954.356,00 X 954.356.0022 


Meredith L. Schultz, Esq. 
E-mail: mschultz@bsfllp.com 


June 30, 2016 
Via E-MAIL 


Laura A. Menninger, Esq. 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 


Imenninger@bmflaw.com 


Re: — Guiffre v. Maxwell 
Case No. 15-cy-07433-RWS 
Dear Laura, 


| write pursuant to this Court’s June 20, 2016, Order regarding search and production 
from Defendant’s electronic media. Accordingly, please use IMAP Capable software (or a 
functional equivalent) to capture all of the sent/received emails from Ms. Maxwell’s various 
email accounts, including but not limited to the following: (1) 


| COS 
NN 22: (4) 229 other email accounts 


either used in the past, or currently in use. 


Additionally, please use FileSeek software (or a functional equivalent) to retrieve any 
data, including electronic documents (such as Word documents; PDFs; Excel sheets; etc.), from 
Ms. Maxwell’s devices, including personal computers, work computers, any tablets, and any 
phones. This includes any cloud storage accounts, Please confirm that you have imaged Ms. 
Maxwell’s hard drives and other devices. 


Once you have gathered that data onto a platform (such as Summation or its functional 
equivalent), please run the below search terms. Since the Court ordered us to negotiate the search 
terms, please let me know if you think additional terms would be appropriate or whether you 
object to any terms, and your basis thereof. 


When applying the search terms, the search terms need to “hit” on documents even if the 
terms are embedded within other words. So, for example, the term “acuity” would yield a hit on 
the document, even if the word in the document is “acuityreputatoin.” To return a hit on those 


WWW.BSFLLP.COM 
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Information designated “CONFIDENTIAL” shall be information that is 


confidential and implicates common law and statutory privacy interests of (a) 


plaintiff Virginia Roberts Giuffre and (b) defendant Ghislaine Maxwell. 


CONFIDENTIAL information shall not be disclosed or used for any purpose 


except the preparation and trial of this case. 


CONFIDENTIAL documents, materials, and/or information (collectively 


“CONFIDENTIAL INFORMATION”) shall not, without the consent of the 


party producing it or further Order of the Court, be disclosed except that such 


information may be disclosed to: 


a. 


b. 


i) 


attorneys actively working on this case; 

persons regularly employed or associated with the attorneys actively 
working on this case whose assistance is required by said attorneys in the 
preparation for trial, at trial, or at other proceedings in this case; 

the parties; 

expert witnesses and consultants retained in connection with this 
proceeding, to the extent such disclosure is necessary for preparation, trial 
or other proceedings in this case; 

the Court and its employees (“Court Personnel”) in this case; 

stenographic reporters who are engaged in proceedings necessarily incident 
to the conduct of this action; 


deponents, witnesses, or potential witnesses; and 
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Laura A. Menninger, Esq. 
June 30, 2016 
Page 2 of 12 


embedded terms, I request that you use “wildcards” to ensure that embedded terms are located, 
(Wildcard characters are used to expand word searches into pattern searches by “replacing” 
single or multiple characters.) Where there are a specific number of characters needed to be 
included, a single wildcard will achieve that purpose. For example, in some programs, ! is used 
for single character wildcards, and * is used for multiple character wildcards. For instance: 


(a) Single character wildcard example: a search for L!n! will return “long,” “link,” 
“lane,” “lone,” etc. 

(b) Multiple character wildcard example: a search for chil* will return “children,” 
“chill,” “chilling,” etc. 

(c) Mixed use of wildcards: a search for L!n* will return “lines,” “lining,” “linty,” ete. 


Accordingly, the below search terms are submitted with wildcard characters to be applied 
in the manner of the examples above. Please apply them as such with whatever characters is 
required by the software/platform that you will be using. 


Similarly, regarding how the terms are combined (AND or OR). OR should expand your 
results while AND will restrict result to only those which include all the terms. 


Additionally, I want to clarify that I would like all of the metadata to be searched in 
addition to the text of the documents. For example, if the search term is “acuity,” “hits” should 
include all the document that include the word “acuity” in their text OR in their metadata (this 
includes words in items such as email subjects, filenames, as well as any documents which 
include that word somewhere within their text). 


1 also wanted to point out another special syntax with regard to proximity searching. This 
is a search that finds words within a specified distance from one another. On some software, this 
is represented as w/#, so a search for “meet w/2 greet” will return “meet and greet,” “greet and 
meet” and “meet and nicely greet.” Please apply accordingly. 


Additionally, for searches for people’s initials in the search terms, please use “exact 
matches,” “stand alone,” or “literal” terms (see, e.g., PA, AD, JE, GM). 


Finally, the search terms are not to be treated as case-sensitive, meaning that the terms 
should be searched according to their letters, regardless of whether they are represented in the list 
as containing upper case or lower case letters. 


The following are the applicable search terms. 


1) jef* 
2) geof* 
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3) epst! !n* 

4) jeevacation* 

5) j* w/2 *jep* 

6) j* w/2 *jeep* 
7) roberts* 


8) gi hffll* 
9) virginia* 
10) jenna* 
11) jena* 


12) genna* 


13) 
14) 
15) 


16) 
17) JE 
18) 


GM 
19) 
20) 
21) 


22) massage* 
23)  masseur* 
24)  therapist* 
25) 
26) 
27) 


28) 
29) 
30) 
31) 
32) 
33) 
34) 
35) 
36) 
37) 
38) 
39) 
40) 
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‘) 


42)  *copter* 
43)  chopper* 


44) pilot* 

45) manifest* 
46) — log* 

47)  flight* 


48) passport* 

49) terramar* 

50) southern* w/3 district* 
51) palm* w/3 beach* 

52) _ state* /3 attorney* 

53) 

» i 

55) acuity* 

56)  victoria* w/3 secret* 


57) al!n* 
58) all!n* 
59) _dersh* 
60) 


61) alandersh* 


zi 
63) 


64) — new* w/3 mexico* 


65) NM 
66)  virgin* w/3 island* 
67) usvi* 


68) _ little* w/3 st* 
69) _ little* w/3 saint* 
70) — st* w/3 j* 
71) saint* w/3 j* 
72) — Isj* 

73) lago* 

74) 

75) 

76) 

77) 

78) — police* 


Filed 01/27/21 


Page 5 of 13 
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79) cop* 
80) fbi* 
81) federal* w/3 bur* 
82) —_ bur* w/8 inves! * 


83) sex* 

84) — abuse* 

85) toy* 

86) — dildo* 

87) _ strap* w/3 on* 
88) vibr* 

89) — sm* w/3 101* 
90) — slave* 


91) erotic* 

92)  servitude* 

93)  abernathy* 

94) brillo* 

95) — high* w/3 school* 
96) — secondary* w/3 school* 
97) _campus* 

98) 

99) 

00) — licente* 

01) assault* 

102) juvenile* 

03) seal* 

104) joint* w/3 defen* 
105) jda 

106) roadhouse* 

07) grill* 

108) — illegal* 

109) immune* 

110)  prosecut* 

111) law* w/3 enfore* 
12) jane* w/3 *doe* 
113) hospital* 

114) _ hotel* 

115) _ suite* 

116) villa* 
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117) model* 
118) actress* 
119) france* 
120) _ paris* 
121) zoro* 
122) ranch* 
123)  vanity* w/ 3 fair* 
124) 

125) 

126) 

127) 

128) 

129) 

130) 

131) 

132) 

133 

134) 

135) 

136) 

137) 

138) 

139) 

140) 

141) 

142) 

143) 

144) 

145) 

146) 

147) 

148) 

149) 

150) 

151) 

152) 

153) 

154) 
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155) 
156) 
157) 
158) 
159) 
160) 
161) 
162) 
163) 
164) 
165) 
166) 
167) 
168) 
169) 
170) 
171) 
172) 
173) 
174) 
175) 
176) 
177) 
178) 
179) 
180) 
181) 
182) 
183) 
184) 
185) 
186) 
187) 
188) 
189) 
190) 
191) 
192) 
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193) 
194) 
195) 
196) 
197) 
198) 
199) 
200) 
201) 
202) 
203) 
204) 
205) 
206) 
207) 
208) — stan* 

209)  pottinger* 
210)  recarey* 
211) reiter* 

212) 
213) 
214) 
215) 
216) 
217) 
218) 
219) 
220) 
221) 
222) 
223) 
224) 
225) 
226) 
227) 
228) 
229) 
230) 
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231) 
232) 
233) 
234) 
235) vick* 
236) ard* 
237) 
238) 
239) 
240) alessi* 
241) 
242) 
243) 
244) 
245) 
246) 
247) 
248) 
249) 
250) 
251) 
252) 
253) 
254) 
255) 
256) 
257) 
258) 
259) 
260) 
261) 
262) 
263) 
264) 
265) 
266) 
267) 
268) 
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269) 
270) 
271) 
272) 
273) 
274) 
275) 
276) 
277) 
278) 
279) 
280) 
281) 
282) 
283) 
284) 
285) 
286) 
287) 
288) 
289) 
290) 
291) 
292) 
293) 
294) 
295) 
296) 
297) 
298) 
299) 
300) 
301) 
302) 
303) 
304) 
305) 
306) 
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307) 
308) 
309) 
310) 
311) 
312) 
313) 
314) 
315) 
316) 
317) 
318) 
319) 
320) 
321) 
322) 
323) 


342) underage* 
343) under!age* 
344) minor* 
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h. other persons by written agreement of the parties. 

Prior to disclosing any CONFIDENTIAL INFORMATION to any person 
listed above (other than counsel, persons employed by counsel, Court 
Personnel and stenographic reporters), counsel shall provide such person with 
a copy of this Protective Order and obtain from such person a written 
acknowledgment stating that he or she has read this Protective Order and 
agrees to be bound by its provisions. All such acknowledgments shall be 
retained by counsel and shall be subject to in camera review by the Court if 
good cause for review is demonstrated by opposing counsel. 

Documents are designated as CONFIDENTIAL by placing or affixing on them 
(in a manner that will not interfere with their legibility) the following or other 
appropriate notice: “CONFIDENTIAL.” Discovery material designated 
CONFIDENTIAL shall be identified by Bates number. To the extent practical, 
the respective legend shall be placed near the Bates number. 

Designation of a document as CONFIDENTIAL INFORMATION shall 
constitute a representation that such document has been reviewed by an 
attorney for the designating party, that there is a valid and good faith basis for 
such designation, made at the time of disclosure or production to the receiving 
party, and that disclosure of such information to persons other than those 
permitted access to such material would cause a privacy harm to the 


designating party. 
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345) daily* w/10 mail* 
346) daily* w/10 news* 
347) lie* 

348) obvious* w/10 lie* 
349) sex w/3 toy* 

350) nipple* 

351) schoolgirl 

352) school w/3 girl 
353) us w/3 att* 

354) United w/3 states w/3 att* 
355) Guggenheim 

356) Pedophil* 

357) Paedophil* 

358) Gerbil* 

359)  Traffic* 

360) Bed* 

361) Bath* 

362) Masturbate* 

363) Ejaculate* 

364) Masseuse* 

365) Lingerie 

366) Boies* 

367) Mccawley* 

368) Schultz* 


Sincerely, 
Meredith L. Schultz, 


MLS:dk 
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State v. Jeffrey Epstein 
Public Record 'No:16-208 


SAO 
Disc 7 of 7 
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Confidential 


State Files 
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VEHICLES 


Mercedes Benz of Palm Beach 
4000 Okeechobee Boulevard 
West Palm Beach, FL 33409 
Att: Shawn Adison 
Tel: (561) 689-6363 


(561) 309-6415 Rear 
(561) 379-9390-Frapt 


Toh 
ee” 


(561) 758-1672 Rear 
(561) 818-8867 Front 


—p|lic. u90-BQL “Ving 


Mercedes Benz 600 
1997 Black 


Licence: G14KCT 


Mercedes Benz 600 Conv 
1998 Silver 


(561) 346-7141 


Licence: RAS85L 


(561) 371-1686 Roger Dean Chevrolet 
2235 Okeechobee Boulevard 


West Palm Beach, FL 33409 


Tel: (561) 683-8100 


Nestor Auto Repairs 
12600 Florida Avenue 
West Palm Beach, FL 33401 


Crysler Mini Van 
1996 White 


(561) 308-5700 


Licence: WGE52R ( 3s 
a Tel: (561) 835-0809 


Nestor Auto Repairs 
2600 Florida Avenue 
West Palm Beach, FL 33401 


Tel: (561) 835-0809 


Volvo Palm Beach 
5544 Okeechobee Boulevard 
West Palm Beach, FL 33417 


(561) 686-3707 


— ; 
1998 Gold” 


Mrs Epétein 
< Tel: (561) 471-7600 


900 Southern Boulevard 
West Palm Beach, FL 33405 


Oil change every 3 000 miles 


Tel: (561) 835-9374 


GIUFF Bla 
tial 


Registration, insurance and yearly inspection papers to be kept in the glove compartment of each vehicle 
Spare keys are kept in the key box in the office 
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Muvico Parisian City Place 
545 Hibiscus Street 
West Palm Beach, FL 33401 


Tel: (561) 833-0400 


GROCERY STORES 


La ‘ 
Eiirbottled water (large and small) 


\ 
Bishop Water Co Tel: (561) 582-1367 \ 3 
cyer 


Carmine Giardini's 


2401 PGA Boulevard, Suite 172 
Paim Beach Gardens, FL 33410 


Fish, meat, gourmet foods 


ee ee 


Gourmet foods 


Tel: (561) 775-0105 


C'est Si Bon 


Tel: (561) 659-6503 


265 Sunset Avenue 
Palm Beach, FL 33480 


Publix Super Market General, cleaning, toiletries 


Tel: (561) 655-4120 


7735 South Dixie Highway Health Foods 


West Palm Beach, FL 33405 


Tel: (561) 585-8800 


HEALTH & BEAUTY 


Pharmacy Greens Pharmacy 
151 North County Road 


Palm Beach, FL 33480 


Tel: (561) 832-4443 


Lewis Pharmacy 
235 South County Road 
Palm Beach, FL 33480 


ae 


Confidential 


Tel: (561) 655-7867 
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UTILITIES 
City of West Palm Beach Water shut-off for entire property is located 
226 Cypress Lane next to the mailbox on the sidewalk. 
Palm Springs, FL 33461 


Tel: (561) 965-5770 


Electricity Florida Power and Light 
General Mailing Facility 
Miami, FL 33188-0001 


Tel: (561) 697-8000 
Florida Gas Company 
401 South Dixie Highway 


West Palm Beach, FL 33401 


Tel: (561) 832-0872 


City of West Palm Beach 
226 Cypress Lane 
Palm Springs, FL 33461 


Tel: (561) 965-5770 


Trash Removal City of West Palm Beach Daily (Monday -Friday) 


226 Cypress Lane = * 
Palm Springs, FL 33461 Yecy celdes\T hors ay New 


5-s770- shor) 


\) 964 402% Tre Vprol 


Tel: (561) 96: 


ETC = 
2921 N Australian Avenue 
West Palm Beach, FL 33407 


Tel: (561) 881-8118 


Bell South 


Tel: (561) 780-2611 


GIUFFRE007590 
Confidential 


02/11/2015 Page 2298 Public Records Request No.: 16-268 


Case 1:15-cv-07433-LAP Document 1200-4 Filed 01/27/21 Page 6 of 8 


Plumber 


eek / 
plorbing 


General plumbing repairs 


Foster Plumbing 
2800 Westgate Avenue 
West Palm Beack, FL 33409 


Tel: (561) 686-1721 


eee aa 


Blocked drains 


Roto Rooter 
16600 NW 12th Avenue, Suite 213 
Fort Lauderdale, FL 33309 


Tel: (561) 832-1495 


Pool 


Tree Trimming 


Hackl Pools 
1331 Central Terrace 
Lake Worth, FL 33460 


we 
Act 
Tel: (561) 588-7493 ye 


Monday and Thursday at 10:30am 
Clean pool, filter, adk 
\ 4 
(Qachele » 


First Monday in May and November 


County Wide Tree Service 


Tel: (561) 371-5786 


STORAGE 


Storage USA 


5580 Okeechobee Boulevard 10 ft x 20 ft unit available 


West Palm Beach, FL 33417 


Tel: (561) 683-9955 


‘Car Detailing 


VEHICLES 


02/11/2015 


SiG. 

724 Sw 4H Av 

Boynton Bed, A 
3 
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MAIL & DELIVERY SERVICES 


1-800-463-3339 Account No: 


Drop-off box is next to Palm Beach National 
Bank on Worth Avenue 


Post Office 401 South County Road 
West Palm Beach, FL 


Tel: (561) 832-0697 


MAINTENANCE 
Cassidy Air Conditioning Monthly service contract gS 
501 Fern Street First Monday of every mot ith mrt. 
West Palm Beach, FL 33401 Doe We ch age 


-Kekly 
Tel: (561) 833-6331 BF Bob (Ake Servite 


Air Conditioning 


American Awning Company 
537 Pine Terrace 
West Palm Beach, FL 33405 


Tel: (561) 832-7123 


Cable Service Adelphia Cable 
1401 North Point Parkway 


West Palm Beach, FL 33407 


Tel: (561) 478-8300 


Stanley Steamers 
Tel: (561) 586-5700 


Carpet Cleaners 


/|Merry Rugs 
Tel: (561) 588-8588 


Loose rugs 


Palm Beach consultants: 
Chad Bonta 


Peter Kapopoulos ( An 4 ra) J 


Tel: GIUFFRE007590 
Confiflential 


Computers 
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TRAVEL 


va 


Pilots Larry Visoski 


Dave Rodgers 


Larry Morrison 


Mr Epstein’s planes Jet Aviation (561) 233-7241 


Procedure for leaving cars at the airport: 
Leave car at Jet Aviation landing strip 
Leave the keys in the car 
Advise Jet Aviation 

Tail #909JE or Tail #908JE 

They will tag and pull car to plane upon arrival 


Ms Maxwell's plane Raytheon Changed \o. 1-888-835-9782 


Contract No: Air 4 5 
Tail #...TA ) fet Se 
Always a Beech Jet or Hawker 


Fl, Oe Kang 


Nie ee, 2 ee 


Air France 1-800-237-2747 


‘Commercial Airlines 
[American 1-800-433-7300 
British Airways 1-800-247-9297 
Continental 1-800-525-0280 
Delta 1-800-221-1212 
South African Airways 1-800-722-9675 
United 1-800-241-6522 


US Air 1-800-428-4322 


— Carles (Male Vandy men 66.) 


GIUFFRE007590 
Confidential 
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~Ben LEnn 
BANKING — _ Leone 


Account No: 
Send to Eric Gany for reconciliation 
$1,000 Petty Cash Float 


Household Banking Account |Palm Beach National Bank 
125 Worth Avenue 
Palm Beach, FL 33480 


Tel; (561) 653-5594 


BICYCLES 


Palm Beach Bicycle Trail Shop Mongoose Crossway 450 
223 Sunrise Avenue Raleigh Aluminium 300 
Palm Beach, FL 33480 Mercedes Benz 

Cignal Sports Bike 
Schwinn World 
Huffy Santa Fe 
Raleigh Sport 


Scott Boston | 


BOOKSTORES 


Tel: (561) 659-4583 


Newspapers Publix Super Market 
265 Sunset Avenue 


Palm Beach, FL 33480 


Tel: (561) 655-4120 


Main Street News 
255 Royal Poinciana Way 
Palm Beach, FL 33480 


Magazines 


Tel: (561) 833-4027 


CLEANING SERVICE 


Francis Peadon 
House Cleaning Services 


Every Tuesday and Wednesday 
Call. |, }8:00am - 4:00pm 
Miz (Francis and Pastora Peadon) 


ENLEKEPAINMENT 


‘The Breakers 


One South County Road 
Palm Beach, FL 33480 


Tel: (561) 655-6611 


2000 South Dixie Highway 
West Palm Beach, FL 33401 


Renew car park stickers every September 


Tel: (561) 833-1812 
1100 South Ocean Boulevard : 


‘The Mar-a-Lago Club 


Palm B 
‘each, FL 33480 GIUFFRE007590 


Tel: (561) 832-2600 Confidential 
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Whenever a deposition involves the disclosure of CONFIDENTIAL 
INFORMATION, the deposition or portions thereof shall be designated as 
CONFIDENTIAL and shall be subject to the provisions of this Protective 
Order. Such designation shall be made on the record during the deposition 
whenever possible, but a party may designate portions of depositions as 
CONFIDENTIAL after transcription, provided written notice of the 
designation is promptly given to all counsel of record within thirty (30) days 
after notice by the court reporter of the completion of the transcript, and until 
the expiration of such thirty (30) days after notice by the court reporter of the 
completion of the transcript, no party or counsel for any such party may share 
the contents of the deposition outside the limitations of this Protective Order. 
Whenever a party seeks to file any document or material containing 
CONFIDENTIAL INFORMATION with the Court in this matter, it shall be 
accompanied by a Motion to Seal pursuant to Section 6.2 of the Electronic 
Case Filing Rules & Instructions for the Southern District of New York. 

A party may object to the designation of particular CONFIDENTIAL 
INFORMATION by giving written notice to the party designating the disputed 
information. The written notice shall identify the information to which the 
objection is made. If the parties cannot resolve the objection within ten (10) 
business days after the time the notice is received, it shall be the obligation of 


the party designating the information as CONFIDENTIAL to file an 
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Sem Co. Spat fei) 115— 4832 Se 


Electrician 


Energy Efficient Electric Unsupsd ¥ 
Tel: (561) 655-7211 


Exterminator 


Garden Service 


Palm Beach Exterminating Contact is Ken 

First Monday of every month at 10:30am 
Tel: (561) 689-0808 Also use for termite tent 
Alan Stopek 


Efflorescence 


vvellington, FL 


Jerome Pierre Part-time help. Billed through Alan Stopek. 
In residence: Daily from 6.30am 
Not in residence: Mon - Fri from 2pm - 5pm. 


Also maintains Mrs Epstein's property on 
Saturday mornings. 


Garage Doors 


The Doorsmith 
4160 NW First Avenue 
Boca Raton, FL 33431 


Tel: (561) 391-7768 


Tom 
Reich Metal Fabricators ‘o IBack door gate switch - above garage door 


controls. When open, round red light is on. 


ret: (561) 585-3173 ‘John 
Front door gate switch - in telephone outlet 
above the kitchen telephone 


Dolphin Sprinkler Inc Glen Be whe 


Tel: (561) 844-8082 Sarvok 


Landscape Spraying 


Academy Services Arrange through Alan Stopek 


Tel: (561) 478-4629 


Wilson Rowan Locksmiths 
625 South Dixie Highway 


West Palm Beach, FL 33401 


561) 655-3637 cu 
Conti: 
Bill Cae 
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Address / Telephone Sheet Rewhs E mal) id 


# 358 El Brillo Way, Palm Beach Fl, 33480 


Name Address Telephone/Fax 
Mr. Jeffrey Epstein (NYSG LLC ) Office ANe 
457, Madison Avenue 4” Floor — 
New York, NY 10021. Email uy Sake (g< ) 
Ms. Ghislaine Maxwell Email helen Fare 
Accountants 
Eric Gany mail ; ae 
*EMAD KHANNA (gt-Rer. erai\ Deviche Rew): 
Bella Klein-Accountant Email 
Pety Cah Rey. 
Assistants 
Leslie Groff (JE Sec) Email 
Cecelia 
Helan Kim Email 
Michelle-Compes- Email 
Denn Doyle 
Property 
Keith Blumberg Email 
Engineer 


Richard Barnett ee) hoe RO 
Doug Arelitorh 212) 7 171.4672 F. 


SCLOETTLE 


Computers 
Mark Lumberg, 


7 Hot inSereics’ 


Residences of Mr. Jeffrey Epstein 
9 East 71" Street, 
New York NY 10021 


Mr. Jeffrey Epstein 
Ms. Ghislaine Maxwell 
Staff 

House Manager Jojo 


House Manger Lynn 


Staff Phone 


Chef Brent Tindall 
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hlowe epi la; ; 

WK 07 6 


2 Mrn 


Palm Beach Contractors 


General Plumbing 


Customer Service representative Amy 561 585 2591 
Electrical 

Reel Power Inc Lenny (electrician) 561 706 0827 
Gates 

Samco Systems Sam (owner) 561 719 4832 


Service gate switch: above garage door controls, when round light is on 
Front gate switch: just above the telephone outlet kitchen area 


Garage doors 
The Door Smith Inc Keith Kelly 


Telephones 
Southern Bell (repairs) 561 780 2355 


Internal Phone system ( NEC) 
Repair and Programming, 561 881 8118 


Alarm System 
Benham Industries Inc Keith 854 491 4112 


Locksmith 
on & Rowan 561 655 3637 


A/C Maintenance 
John C Cassidy 24 hr service 


Handyman 
Carlos (cappenter) av 44 
fon thaw 


Landscape 
Alan Stopeck 


- Pest Control 


Palm Beach Exterminator Kim 561 844 8082 

Irrigation 

Dolphin Sprinkle 561 478 4696 
ti 

National Pool Service When needed 561 585 8866 

Pool Maintenance 

Hack Pool Service Monday/ Thursday 561 588 7493 

Tree Trimming 

Country Wide Trees Twice, summer/winter 561 371 5786 

Carpet Cleaners 

Stanley Steamers wall to wall 561 586 5700 

Merry Rug area rug 561 588 8588 


Mone - qs4- 


GIUFFRE007590 
Confidential 
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be 
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post 


Cable 

Adelphia cable Cable TV 561 4683300 & 47- é a 3 

Bottled Water. 1. SSE OSS [0° @ 

Bishop water company Avion water 561582 1367 

Upholsterer 

Frank Jennes =) 

Gas 

Gas Energy Inc (Joe Di Giovanni) all gas repairs) 561 963 0505 

Laundry equipment 

May Tag 1800 622 4729 

Painter 

Sam Contact Lenny _—— =a 

Storage 

Storage USA 561 683 5835 

5580, Okeechobee Blvd 

Unit 6218 

Grocery & General Household items 

General Grocery 

Publix 

265, Sunset Ave 561 655 4120 

Gourmet food 

C’ est si bon 

289, Sunset Blvd 561 659 6503 

Carmines 

2401 PGA Blvd Take 95 North to PGA Blvd 561 775 9233 

Too Jays Gravelox/ Nova sliced salmon 561 655 6545 

Green P! cy 

151., N County Road 561 832 4443 

Flowers ; 

Extra tough Flowers 561 835 8000 

Hardware 

Home Depot 561 832 0783 

Sewell Hardware 561 832 7171 

528, Clematis Street 

Newspapers 

Main Street News 

255, Royal Poinciana Way 561 833 4027 

Post Office 

401, South County Road, 561 832 0697 

Car Detailing George 

Taxi Service/Limo Dan Tischen 

FedEx # 114420816 (Monday & Thursday) 1800 463 3339 

Reeycling Every Thursday 6AM to SPM 

Trash collection M-F once a day Early Morning 

Cars 

Mercedes of Palm Beach 561 689 6393 

Chevrolet 561 683 8100 

Auto Repairs Gray Sunoco 340 South County 561 655 6645 
Nestor Auto 2600, Florida Avenue 561 835 0809 

GasolineGray Sunoco 


Nc MUERICHO sHoTIGes s6)'11Q- $82 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CASE NO. 15-CV-07433-RWS 


eee ei hee se oe ee whee x 
VIRGINIA L. GIUFFRE, 
Plaintiff, 
Vv. 
GHISLAINE MAXWELL, 
Defendant. 
Jeceee dda wiaceeeesceeesertdece Gate beese ieee x 


June 21, 2016 
9:17 a.m. 


CONFIDENTIAL 
Deposition of JOSEPH RECAREY, pursuant 
to notice, taken by Plaintiff, at the 
offices of Boies Schiller & Flexner, 401 
Las Olas Boulevard, Fort Lauderdale, Florida, 
before Kelli Ann Willis, a Registered 
Professional Reporter, Certified Realtime 
Reporter and Notary Public within and 
for the State of Florida. 


MAGNA® 


LEGAL SERVICES 


o ON DOD oO F&F Wo NH RF DO DOB N DH F&F WN PB 


Page 106 


JOSEPH RECAREY - CONFIDENTIAL 


Q. Do you remember speaking with a female by 
the nane of a? 
A. Yes. 


Q. And is that -- did you learn from yay 
Me 2bout 

MR. PAGLIUCA: Object to form and 
foundation. 

THE WITNESS: That's correct. 

BY MR. EDWARDS: 
Q. And what did you understand aay 
Hs interaction with Jeffrey Epstein to be? 

MR. PAGLIUCA: Object to form and 
foundation. 

THE WITNESS: [J was allegedly 
dating Jeffrey Epstein at the time. And yg 
and were roommates. 

During that time, J had met with 
and went shopping with her at the Palm Beach 
Mall, where they purchased items from 
Victoria's Secrets. 

After spending the day together, they went 
over to the Palm Beach house, where Epstein 
requested to see what was purchased. She was a 


little reluctant initially, but because of the 


MAGNA® 


LEGAL SERVICES 
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appropriate motion requesting that the Court determine whether the disputed 
information should be subject to the terms of this Protective Order. If such a 
motion is timely filed, the disputed information shall be treated as 
CONFIDENTIAL under the terms of this Protective Order until the Court rules 
on the motion. If the designating party fails to file such a motion within the 
prescribed time, the disputed information shall lose its designation as 
CONFIDENTIAL and shall not thereafter be treated as CONFIDENTIAL in 
accordance with this Protective Order. In connection with a motion filed under 
this provision, the party designating the information as CONFIDENTIAL shall 
bear the burden of establishing that good cause exists for the disputed 
information to be treated as CONFIDENTIAL. 

At the conclusion of this case, unless other arrangements are agreed upon, each 
document and all copies thereof which have been designated as 
CONFIDENTIAL shall be returned to the party that designated it 
CONFIDENTIAL, or the parties may elect to destroy CONFIDENTIAL 
documents. Where the parties agree to destroy CONFIDENTIAL documents, 
the destroying party shall provide all parties with an affidavit confirming the 
destruction. 

This Protective Order shall have no force and effect on the use of any 


CONFIDENTIAL INFORMATION at trial in this matter. 


oO ON Do F&F Wo NH RF DO DOB N DOD Ho F&F WN PB 


Page 107 
JOSEPH RECAREY - CONFIDENTIAL 
fact that it was his money that purchased the 
items, she showed the outfit that she had 
purchased at Victoria's Secrets. He had asked 
her to try it on, at which time she did. 
She went back to the house at another 
time, where she was going to meet with 
and Epstein. They went for a bike ride, but 
HM sfad a massage, which Epstein walked in on 
while she was getting a massage. 
He asked her to turn over, expose her 
breasts to him. I think he performed a 
chiropractic move on her. And she was 
completely uncomfortable with the whole 
situation. 
BY MR. EDWARDS: 

Q. Did you ever attempt to interview 9g 
i 

A. I'm trying to recall. I believe I may 
have. I just -- off the top of my head, I can't 
remember whether I did or didn't. 

Q. Okay. At some point in time did you 
encounter Alan Dershowitz? 

MR. PAGLIUCA: Object to form and 


foundation. 
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CERTIFICATE OF OATH 
STATE OF FLORIDA ) 
COUNTY OF MIAMI-DADE ) 


I, the undersigned authority, certify 
that JOSEPH RECAREY personally appeared before me 
and was duly sworn. 

WITNESS my hand and official seal this 
24th day of June, 2016. 


KELLI ANN WILLIS, RPR, CRR 
Notary Public, State of Florida 
My Commission No. EE911443 
Expires: 2/16/16 


tee tte teteeeteeteeegst 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CASE NO. 15-CV-07433-RWS 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
Vv. 
GHISLAINE MAXWELL 

Defendant. 


June 1, 2016 
9:12 a.m. 


CONFIDENTIAL 
Deposition of JOHN ALESSI, pursuant 
to notice, taken by Plaintiff, at the 


offices of Boies Schiller & Flexner, 401 


Page 1 


Las Olas Boulevard, Fort Lauderdale, Florida, 


before Kelli Ann Willis, a Registered 


Professional Reporter, Certified Realtime 


Reporter and Notary Public within and 
for the State of Florida. 
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1 JOHN ALESSI 

2 Q. You never received emails from either of 

3 them? 

4 A. No, sir. 

5 Q. So when there would be a message from one 
6 of them while they were out of town, they would call 
v4 you, call you on the telephone? 

8 A. I haven't spoken to Ghislaine in 12 years. 
9 Q. Sorry. I'm talking about when you worked 
10 there and you would receive a message that they were 


11 coming into town, would that be by way of telephone? 
12 A. Telephone, and also, there was a system at 
13 the house, that it was MindSpring, MindSpring I 

14 think it's called, that it was like a message system 
15 that would come from the office. 

16 Q. What is MindSpring? 

17 A. It was a server. I think it was -- the 

18 office would have, like, a message system between 

19 him, the houses, the employees, his friends. They 
20 would write a message on the computer. There was no 


21 email at that time. 


22 Q. Okay. So what computer would you use? 
23 A. My computer in my office. 
24 Q. And so was part of your daily routine to 


25 go to your computer and check to see if you had 
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JOHN ALESSI 
MindSpring messages? 

A. No. That was at the end of my stay. That 
was the very end of my stay. I didn't get involved 
with that too much. But it was a message system 
that Jeffrey received every two, three hours, with 
all the messages that would have to go to the office 
in New York, and they will print it and send it 
faxed to the house, and I would hand it to him. 

Q. Did it look like the message pads that 
we've been looking at? 

A No, no, nothing like that. 

Q. Was it typed-out messages? 

A Yes, typed-out messages. 

Q Just explain one example of how it would 
work. Let's say that Ghislaine wanted to send him a 


message on MindSpring. How would that work? 


A. An example? 
Q. Sure. 
A. It got so ridiculous at the end of my 


stay, okay? That Mr. Epstein, instead of talking to 
me that he wants a cup of coffee, he will call the 
office; the office would type it; they would send it 
to me, Jeffrey wants a cup of coffee, or Jeffrey 


wants an orange juice out by the pool. 
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1 JOHN ALESSI 

2 Q. He would call the office in New York. 

3 They would then type it in MindSpring? 

4 A. Send it to me. 

5 Q. How would you know to check for it? How 
6 would you know to look for this MindSpring? 

74 A. Because I was in the office. I was there. 
8 I was there. And we have a signal when it come on 
9 and says, Hey, you've got mail. 

10 Q. Okay. 

11 A. Every day. Every day it was new things 


12 put in. That's why I left, too. 
13 Q. Do you know who set up the mind spring 


14 system? 


15 A. It was a computer guy. It was a computer 
16 guy who worked only for Jeffrey. [xy Hi 

17 i. 

18 Q. Was he local to Palm Beach? 

19 A. No. He was in New York. Everything was 


20 set up from New York. And J, I remember 
21 he came to Palm Beach to set up the system at the 
22 house. 

23 Q. Did you become aware at some point in time 
24 that there was a bag or a briefcase of cash that was 


25 in the house? 
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JOHN ALESSI 
CERTIFICATE OF OATH 
STATE OF FLORIDA ) 
COUNTY OF MIAMI-DADE ) 


I, the undersigned authority, certify 
that JOHN ALESSI personally appeared before me 
and was duly sworn. 

WITNESS my hand and official seal 
this 1st day of June, 2016. 


Kelli Ann Willis, RPR, CRR 
Notary Public, State of Florida 
Commission FF928291, Expires 2-16-20 
+e tee erer ee trtrrrettte tt 
CERTIFICATE 
STATE OF FLORIDA ) 
COUNTY OF MIAMI-DADE ) 

I, Kelli Ann Willis, Registered 
Professional Reporter and Certified Realtime 
Reporter do hereby certify that I was 
authorized to and did stenographically report the 
foregoing deposition of JOHN ALESSI; that a review 
of the transcript was not requested; and that the 
transcript is a true record of my stenographic 
notes. 

I FURTHER CERTIFY that I am not a 
relative, employee, attorney, or counsel of any 
of the parties, nor am I a relative or employee of 
any of the parties' attorney or counsel connected 
with the action, nor am I financially interested 
in the action. 

Dated this 1st day of June, 2016. 


KELLI ANN WILLIS, RPR, CRR 
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(Filed Under Seal) 


AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action 


UNITED STATES DISTRICT COURT 
for the 


Southern District of New York 


Virginia L. Giuffre 


¥ Civil Action No, 15-¢v-07433-RWS 


Ghislaine Maxwell 


weer 


Defendant 


SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS 
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION 


To: Microsoft Corporation, c/o its Reg. Agent, Corporation Service Company 
300 Deschutes Way SW, Tumwater, WA 98501 
(Name of person to whom this subpoena is directed) 
4 Production: YOU ARE COMMANDED to produce at the time, date, and place set forth below the following 


documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the 
material: See Exhibit A (attached), 


Date and Time: 
08/05/2016 5:00 pm 


Place: Seattle Legal Messenger Services 
120 State Ave., NE #301 
Olympia, WA 98501 


1 Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or 
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party 
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it. 


Date and Ti: 


Pi 


The following provisions of Fed. R. Civ. P. 45 are attached — Rule 45(c), relating to the place of compliance; 
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to 
respond to this subpoena and the potential consequences of not doing so. 


Date: __ 07/15/2016 


CLERK OF COURT 
OR 


Signature of Clerk or Deputy Clerk 


The name, address, e-mail address, and telephone number of the attorney representing (name of party) 
, who issues or requests this subpoena, are: 


Sigrid McCawley Boies, Schiller & Flexner LLP 401 E. Las Olas Blvd. #1200, Ft. Lauderdale, FL 33301; 954-356-0011 


Notice to the person who issues or requests this subpoena 
If this subpoena commands the production of documents, electronically stored information, or tangible things or the 
inspection of premises before trial, a notice and a copy of the subpoena must be served on each party in this case before 
itis served on the person to whom it is directed. Fed. R. Civ. P. 45(a)(4). 


Case 1:15-cv-07433-RWS Document 39-1 Filed 03/02/16 Page 7 of 7 


14. This Protective Order may be modified by the Court at any time for good cause 


shown following notice to all parties and an opportunity for them to be heard. 


BY THE COURT 


UNITED STATES DISTRICT JUDGE 


AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action (Page 2) 


Civil Action No, 15-cv-07433-RWS 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.) 


received this subpoena for (name of individual and title, if'any) 


on (date) 


CO I served the subpoena by delivering a copy to the named person as follows: 


on (date) 3; or 


C7 I returned the subpoena unexecuted because: 


Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also 
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of 


$ 


My fees are $ for travel and $ for services, for a total of $ 0.00 7 


I declare under penalty of perjury that this information is true. 


Date: 


Server's signature 


Printed name and title 


Server's address 


Additional information regarding attempted service, etc.: 


AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action(Page 3) 


Federal Rute of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13) 


(«) Place of Compliance. 


(W) For @ Trial, Hearing, or Deposition. A subpoena may commend a 
person to attend a trial, hearing, or deposition only as follows: 
(A) within 100 miles of where the person resides, is employed, or 
regularly transacts business in person; or 
(B) within the state where the person resides, is employed, or regularly 
transacts business in person, ifthe person 
(Disa party or a party’s officer, or 
Gil is commanded to attend a trial and would not incur substantial 
expense. 


Q) For Other Discovery. A subpocna may command: 

(A) production of documents, electronically stored information, or 
tangible things at a place within 100 miles of where the person resides, is 
employed, or regularly transacts business in person; and 

{B) inspection of promises at the premises to be inspected. 


(d) Protecting a Person Subject to a Subpoena; Enforcement. 


(1) Avoiding Undue Burden or Expense; Sanctions, A patty ot attorney 
responsible for issuing and serving a subpocna must take reasonable steps 
to avoid imposing undue burden or expense on a person subject to tie 
subpoena, The court for the district where compliance is required rust 
enforce this duty and impose an appropriate sanction—which may include 
lost carnings and reasonable attomey’s fees—on a party or attomey who 
fails to comply. 


(2) Command to Produce Materials or Permit Inspection. 

(A) Appearance Not Required. A person commanded to produce 
documents, electronically stored information, or tangible things, or to 
permit the inspection of premises, need not appear in person at the place of 
production or inspection unless also commanded to appear for a deposition, 
hearing, or trial, 

(B) Objections. A person commanded to produce documents or tangible 
things or to permit inspection may serve on the party or attorney designated 
in the subpoena a written objection to inspecting, copying, testing, or 
sampling any or all of the materials or to inspecting the premises—-or to 
producing electronically stored information in the form or forms requested. 
‘The objection must be served before the earlier of the time specified for 
compliance or 14 days after the subpoena is served. If an objection is made, 
the following nules apply: 

(i At any time, on notice to the commanded person, the serving party 
may move the court for the district where compliance is required for an 
order compelling production or inspection. 

(ii) These acts may be required only as directed in the order, and the 
order must protect 2 person who is neither a party nor a party’s officer from 
significant expense resulting from compliance. 


(3) Quashing or Modifying a Subpoena. 

(A) When Required. Gn timely motion, the court for the district where 
compliance is required must quash or modify a subpoena that: 

(P fails to allow a reasonable time to comply; 

(i) requires a person to comply beyond the geographical limits 
specified in Rule 45(c); 

(ii) requires disclosure of privileged or other protected matter, ifno 
exception or waiver applies; or 

iv) subjects a person to undue burden. 

(B) When Permitted. To protect a person subject to or affected by a 
subpoena, the court for the district where compliance is required may, on 
motion, quash or modify the subpoena if it requires: 

(i disclosing a trade secret or other confidential research, 
development, or commercial information; ot 


(ii) disclosing an unretained expert’s opinion or information that does 
not describe specific occurrences in dispute and results from the expert’s 
study that was not requested by a party. 

(©) Specifiing Conditions as an Alternative. tn the circumstances 
described in Rule 45(d)(3)(B), the court may, instead of quashing or 
modifying a subpoena, order appearance or production under specified 
conditions if the serving party: 

(i) shows a substantial need for the testimony or material that cannot be 
otherwise met without undue hardship; and 

Gi ensures that the subpoenaed person will be reasonably compensated. 


(©) Duties in Responding to a Subpoena, 


(1) Producing Documents or Electronically Stored Information. These 
procedures apply to producing documents or electronically stored 
information: 

(A) Docwments. A person responding to a subpoena to produce documents 
must produce them as they are kept in the ordinary course of business or 
must organize and label them to correspond to the categories in the demand. 

(B) Form for Producing Electronically Stored Information Not Specified. 
Ifa subpoena does not specify a form for producing electronically stored 
information, the person responding must produce it in a form or forms in 
which it is ordinarily maintained or in a reasonably usable form or forms. 

(C) Electronically Stored Information Produced in Only One Form, The 
person responding need not produce the same electronically stored 
information in more than one form. 

(D) Inaccessible Electronically Stored Information. The person 
responding need not provide discovery of electronically stored information 
from sources that the person identifies as not reasonably accessible because 
of undue burden or cost. On motion to compel discovery or for a protective 
order, the person responding must show that the information is not 
reasonably accessible because of undue burden or cost. If that showing is 
made, the court may nonetheless order discovery from such sources if the 
requesting party shows good cause, considering the limitations of Rule 
26(b\2)(C). The court may specify conditions for the discovery. 


(2) Claiming Privilege or Protection. 
(A) Information Withheld. A person withholding subpoenaed information 
under a claim that it is privileged or subject to protection as trial-preparation 

material must: 

(@ expressly make the claim; and 

(ii) describe the nature of the withheld documents, communications, or 
tangible things in a manner that, without revealing information itself 
privileged or protected, will enable the parties to assess the claim. 

(B) information Produced. If information produced in response to a 
subpoena is subject to a claim of privilege or of protection as 
trial-preparation material, the person making the claim may notify any party 
that received the information of the claim and the basis for it. After being 
notified, a party must promptly return, sequester, or destroy the specified 
information and any copies it has; must not use or disclose the information 
until the claim is resolved; must take reasonable steps to retrieve the 
information if the party disclosed it before being notified; and may promptly 
present the information under seal to the court for the district where 
‘compliance is required for a determination of the claim, The person who 
produced the information must preserve the information until the claim is 
tesolved. 


(g) Contempt. 
The court for the district where compliance is required—and also, after a 
motion is transferred, the issuing court—may hold in contempt a person 
who, having been served, fails without adequate excuse to obcy the 
subpoena or an order related to it. 


For access to subpoena materials, sec Fed. R. Civ. P. 45¢a) Committee Note (2013). 
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EXHIBIT A 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


betes ot ee x 
VIRGINIA L. GIUFFRE, i 

Plaintiff, 
v. 

15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
enacts Sa et Tass Se ite ae Se 4 


Motion to Strike Plaintiff’s Supplement to Motion for 
Adverse Inference Instruction Based on New Information 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN, AND FOREMAN, P.C. 
East 10" Avenue 

Denver, CO 80203 

303.831.7364 


On July 22, 2016 this Court Ordered the parties to submit proposed search terms to the 
Court and any briefing related to Plaintiff’s Motion for an Adverse Inference Instruction, DE- 
279, and the briefing schedule set forth in the Court’s Order, DE-287, was adjourned. See, DE- 
301. 

In direct contravention to the Court’s Order, on August 8, 2016, Plaintiff filed a 
document captioned “Plaintiff's Supplement to Motion for Adverse Inference Instruction Based 
on New Information”. DE-338 . The motion is neither a “supplement” nor “based on new 
information,” but rather a rehashing of issues previously litigated, repetitive and misleading 
arguments, and new, highly speculative arguments that are not based in fact. Plaintiff claims that 
Ms. Maxwell is withholding information when she is not and engages in ad hominin, scurrilous 
attacks on Ms. Maxwell and her lawyers. The document should be stricken because it violates 
the Court’s Order of July 22, 2016; it violates basic rules of pleading, and is not a supplement to 
anything. 

A. The Pleading Violates the Court’s Order 

There was nothing unclear about the Court’s July 22, 2016 order which adjourned the 
briefing schedule on the Plaintiff's motion for an adverse inference instruction as directed by the 
Court: “A briefing schedule and submission date will be set after search terms are determined.” 
The Plaintiff, without the permission of the Court, has simply attempted to again additional 
briefing on a subject. To prevent a free-for-all motion practice in which the parties can violate 
Orders and the basic rules of civil procedure, the “Supplement” and related documents should be 
stricken. 

B. The Pleading is Not a Supplement 

The Federal Rules of Civil Procedure do not define a “supplement” or “supplemental 


authority” outside of the context of a “pleading,” which is defined in Rule 7(a). A motion is not 


1 


a pleading. See, Advisory Committee Note 1 to F.R.C.P. 7. A pleading may only be 
supplemented by leave of Court. Fed. R. Civ. P. 15(d). The Rules of Civil Procedure contain no 
authority for the filing of a supplement to a motion. See, F.R.C.P. 7(b). 

Rule 28(j) of the Federal Rules of Appellate Procedure allows parties to provide 
“pertinent and significant” supplemental authorities during an appeal where the “pertinent and 
significant” authorities came to the party’s attention after the brief was filed. District Courts 
have relied on this rule when evaluating whether a purported filing was a “supplement” as 
opposed to an impermissible reply or sur-reply. See, Ormand v. Anthem, Inc., 2008 WL 906157, 
at *1, n.2 (S.D. Ind. Mar. 31, 2008) (granting motion to strike notice of supplemental authority 
under the criteria set forth in Fed. R. App. P. 28(j)). 

Courts throughout the country have regularly granted motions to strike improper filings 
(such as improper supplemental authorities or improper sur replies), to control their own dockets. 
See, Ormand, supra, 2008 WL 906157, at *1, n.2 (striking improper supplemental authorities); 
Gen. Elec. Co. v. Latin Am. Imports, S.A., 187 F. Supp. 2d 749, 752 n.1 (W.D. Ky. 2001) 
(striking notice of supplemental authority as improper sur reply: “A rebuke is in order here. *** 
This is an improper filing, as proper motion practice under the local rules contemplates only 
motions, responses, replies and memoranda; the court's inadvertent attention to these “notices” 
occurred only after careful investigation of the record. This “Notice of Filing Supplemental 
Authority” is properly construed as a motion for leave to file a sur reply, which is routinely 
denied by this court. Moreover, such a motion, when utilized for the purpose of supplementing 
argument on pending motions, should be used sparingly and for new, controlling case law—not 
for recently discovered case law, nor for arguments which the parties did not think to make in 


their pleadings.”); E.7.1. Euro Telecom Int'l N.V. v. Republic of Boliva, 2008 WL 4129987, at *1 


n.2 (S.D.N.Y. Sept. 4, 2008) (Swain, J.) (“disregard[ing]” improper sur reply); Pirnie v. Key 
Energy Servs., LLC, 2009 WL 1386997 (D. Colo. May 15, 2009) (striking improper sur reply: 
“Plaintiffs never asked for leave of court to file their sur reply brief; nor did they argue that a sur 
reply brief was necessary under the circumstances of the case. Plaintiffs did not show that 
Defendant had presented new material in the reply brief that it had not included in the original 
motion for summary judgment. Thus, the Court finds that Plaintiffs’ sur-reply brief is improper 
and should be stricken.”); Lust v. Dedicated Res., Inc., 2004 WL 5483695 (S.D. Fla. Oct. 14, 
2004) (striking improper sur reply). 

The “Supplement” filed by Plaintiff is simply more argument on a topic that the Court 
has yet to set a briefing schedule. It is improper and should be stricken. 

Cc. The Improper Pleading Misrepresents the Facts 

More significantly, Plaintiff's Supplement completely misrepresents the facts. Ms. 
Maxwell has run Plaintiff's name as a search term on all of her devices and all of her email 
accounts and has produced all responsive non-privileged documents. See Declaration of Laura 
A. Menninger of August | and Ex. F (search terms run on Ms. Maxwell’s devices include: 
roberts*, g! !ff!!*, virginia*, jenna*, jena*, genna*) (Doc. # 321-1). 

The defense, however, has not run Plaintiff's name on defense counsel's entire system of 
computers, servers, hard-drives and email accounts, as Plaintiff has requested. Plaintiff's 
Request for Production 12 requested that “You” (defined as Ms. Maxwell or her agents or 
attorneys) “[p]roduce all documents concerning Virginia Giuffre (a/k/a Virginia Roberts), 
whether or not they reference her by name.” A search of the attorneys’ files for all documents 
that “concern” Plaintiff is the search to which the defense has objected (repeatedly, in writing 
and on the phone) and about which counsel has stated, correctly, such a search term is 


inappropriate because it is “guaranteed” to generate “thousands of hits.” See, Supplement at 4. 


3 


With the exception court filings and discovery in this case (which the Plaintiff already has), the 
results would be all privileged documents. 

Plaintiff has conflated the issue of searching Ms. Maxwell’s devices and email accounts 
with the issue of searching the attorneys’ files and has based her entire Supplement on this 
fundamental misrepresentation. 

Likewise, Plaintiff misconstrues and misrepresents many other facts concerning Ms. 
Maxwell’s communications with other witnesses and with regard to her email accounts. The 
Court has limited, for example, discovery of communications with certain enumerated witnesses 
post-2000 to those related to “sexual trafficking,” see Order of April 15, 2016, not to mention 
Plaintiff has never issued a discovery request for communications with witnes qa. 
And Ms. Maxwell has only used her J” account as a spam account since the mid- 
2000’s, when she opened her “gg” account. Unsurprisingly, documents from the early 
2000’s do not still exist on the “|” account (Plaintiff also has produced not a single 
document from the 2000-2008 timeframe and has confessed to having a bonfire in her backyard 
in 2013 with responsive documents). 

Responding to each and every one of Plaintiff's misrepresentations is a waste of precious 
resources for defense counsel and this Court, especially as to a matter for which this Court has 
issued an adjournment of briefing. 

WHEREFORE, Ms. Maxwell respectfully requests the Court to strike docket entries 338, 


338-1 and 338-2, filed by Plaintiff on August 8, 2016. 


Dated: August 10, 2016 


Respectfully submitted, 


/s/ Jeffrey S. Pagliuca 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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EXHIBIT A 


CERTIFICATE OF SERVICE 


I certify that on August 10, 2016, I electronically served this Motion to Strike Plaintiff's 
Supplement to Motion for Adverse Inference Instruction Based on New Information via ECF on 


the following: 

Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @ pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 


United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
Vv. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF MEREDITH SCHULTZ IN SUPPORT OF 
PLAINTIFF’S MOTION TO ENFORCE THE COURT’S ORDER AND DIRECT 


DEFENDANT TO ANSWER DEPOSITON QUESTIONS FILED UNDER SEAL 


I, Meredith L. Schultz, declare that the below is true and correct to the best of my 


knowledge as follows: 

1. Tam a associate with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s March 28, 2016 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff's Motion to Enforce 
the Court’s Order and Direct Defendant to Answer Deposition Questions Filed Under Seal. 

35 Attached hereto as Sealed Composite Exhibit 1 are true and correct copies of 
Excepts from the May 18, 2016 Deposition of NNN. 

4. Attached hereto as Sealed Composite Exhibit 2 are true and correct copies of 
Excerpts from the June 24, 2016 Deposition of xy 

2, Attached hereto as Sealed Composite Exhibit 3 are true and correct copies of 
Excerpts from the June 21, 2016 Deposition of Detective Joseph Recarey. 
6. Attached hereto as Sealed Composite Exhibit 4 are true and correct copies of 


Excerpts from the June 10, 2016 Deposition of NN. 


ake Attached hereto as Sealed Composite Exhibit 5 are true and correct copies of 
Excerpts from the June 1, 2016 Deposition of John Alessi. 
8. Attached hereto as Sealed Exhibit 6 is a true and correct copy of June 20, 2016 
Order from Judge Sweet. 
9. Attached hereto as Sealed Composite Exhibit 7 are true and correct copies of 
Excerpts from the July 22, 2016 Deposition of Ghislaine Maxwell. 


10. Attached hereto as Sealed Composite Exhibit 8 is a true and correct copy of Messages 
Involving Defendant. 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Meredith L. Schultz, 
Meredith L. Schultz, Esq. 


Dated: July 29, 2016. 
Respectfully Submitted, 


BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 
Meredith Schultz (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 29" day of July, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith L. Schultz 
Meredith L. Schultz 


COMPOSITE 


EXHBIT 3 
(File Under Seal) 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CASE NO. 15-CV-07433-RWS 


VIRGINIA L. GIUFFRE, 


Plaintiff, 


v. 
GHISLAINE MAXWELL, 
Defendant. 


June 21, 2016 
9:17 a.m. 


CONFIDENTIAL 
Deposition of JOSEPH RECAREY, pursuant 
to notice, taken by Plaintiff, at the 
offices of Boies Schiller & Flexner, 401 
Las Olas Boulevard, Fort Lauderdale, Florida, 
before Kelli Ann Willis, a Registered 
Professional Reporter, Certified Realtime 
Reporter and Notary Public within and 
for the State of Florida. 
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JOSEPH RECAREY - CONFIDENTIAL 


Ghislane Maxwell? 

A. I wanted to speak with everyone related to 
this home, including Ms. Maxwell. My contact was 
through Gus, Attorney Gus Fronstin, at the time, who 
initially had told me that he would make everyone 
available for an interview. And subsequent 
conversations later, no one was available for 
interview and everybody had an attorney, and I was 
not going to be able to speak with them. 

Oz Okay. During your investigation, what did 
you learn in terms of Ghislane Maxwell's 
involvement, if any? 

MR. PAGLIUCA: Object to form and 
foundation. 

THE WITNESS: Ms. Maxwell, during her 
research, was found to be Epstein's long-time 
friend. During the interviews, Ms. Maxwell was 
involved in seeking girls to perform massages 
and work at Epstein's home. 

MR. PAGLIUCA: Object to form and 
foundation. 

BY MR. EDWARDS: 


Q. Did you interview -- how many girls did 


25 you interview that were sought to give or that 
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JOSEPH RECAREY ~- CONFIDENTIAL 

I guess I'll start with where it says on 4/4/2005, I 
just want to ask you, was a voice mail message taken 
into evidence from HR to SG? 

A. Yes. 

Q. Okay. And the purpose of that evidence is 
to corroborate what? 

MR. PAGLIUCA: Object to form and 
foundation, 

THE WITNESS: It was actually a phone call 
from HR to SG confirming an appointment to go 
work at Epstein's residence, 

BY MR. EDWARDS: 
Os The next line down is what I wanted to 
focus on, April 5th, 2005. 

This trash pull, what evidence is yielded 

from this particular trash pull? 

MR. PAGLIUCA: Object to form and 
foundation. 

THE WITNESS: The trash pull indicated 
that there were several messages with written 
items on it. There was a message from HR 
indicating that there would be an 11:00 
appointment. There were other individuals that 


had called during that day. 
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JOSEPH RECAREY - CONFIDENTIAL 
BY MR. EDWARDS: 
Q. And when you would -- when you would see 
females' names and telephone numbers, would you take 


those telephone numbers and match it to -- toa 


MR. PAGLIUCA: Object to form and 


foundation. 


4 
5 
€ person? 
7 
8 
co 


THE WITNESS: We would do our best to 
10 identify who that person was. 

a et BY MR. EDWARDS: 

12 Q. And is that one way in which you 


13 discovered the identities of some of the other what 


14 soon came to be known as victims? 


15 MR. PAGLIUCA: Object to form and 
16 foundation. 
17 THE WITNESS: Correct. 


18 BY MR. EDWARDS: 
19 OO Okay. There's the second paragraph from 
20 the bottom, it starts, "Detective Leigh provided 


21 trash from 4/06, 4/07/2005." 


22 Do you see that? 
23 A. Yes. 
24 Q. And what is the purpose of the indication 


25 that "the following information was retrieved: Jet 


= 
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United States District Court 
Southern District Of New York 


a ae aaa ee ete Mn Sens SS x 
Virginia L. Giuffre, 

Plaintiff, 
v. : 15-cv-07433-RWS 
Ghislaine Maxwell, ; 

Defendant. 
ge ee ce xi 

PROTECTIVE ORDER 


Upon a showing of good cause in support of the entry of a protective order to 
protect the discovery and dissemination of confidential information or information which 
will improperly annoy, embarrass, or oppress any party, witness, or person providing 
discovery in this case, IT IS ORDERED: 

1. This Protective Order shall apply to all documents, materials, and information, 
including without limitation, documents produced, answers to interrogatories, 
responses to requests for admission, deposition testimony, and other 
information disclosed pursuant to the disclosure or discovery duties created by 
the Federal Rules of Civil Procedure. 

2. As used in this Protective Order, “document” is defined as provided in 
FED.R.CIv.P. 34(a). A draft or non-identical copy is a separate document 


within the meaning of this term. 


JOSEPH RECAREY - CONFIDENTIAL 


BY MR. EDWARDS: 
Q. Okay. Also reflected are the property 
receipts? 
MR. PAGLIUCA: Object to form and 
foundation. 
THE WITNESS: Correct. 
BY MR. EDWARDS: 
Q. All right. 
And where were those taken from, in terms 


of whose property is that? 


MR. PAGLIUCA: Object to form and 
foundation. 
THE WITNESS: This would have been taken 
from the home of Jeffrey Epstein, 
BY MR. EDWARDS: 

Q. And in reviewing that evidence, were you 
able to substantiate or corroborate certain victims! 
accounts of their allegations of having been at the 
house? 

MR. PAGLIUCA: Object to form and 
foundation. 
THE WITNESS: Correct. 


BY MR. EDWARDS: 


Q. Did you find names of other witnesses and 


MAGNA® 


LEGAL SERVICES 


Page 79 


JOSEPH RECAREY - CONFIDENTIAL 


people that you knew to have been associated with 


3 the house in those message pads? 


MR. PAGLIUCA: Object to form and 


foundation. 


THE WITNESS: Yes. 
BY MR. EDWARDS: 
8 O% And so what was the evidentiary value to 
9 you of the message pads collected from Jeffrey 


10 Epstein's home in the search warrant? 


11. MR. PAGLIUCA: Object to form and 
foundation. 
13 THE WITNESS: It was very important to 
corroborate what the victims had already told 
15 me as to calling in and for work. 

16 BY MR. EDWARDS: 

17 O:. Okay. And did you learn the identities of 
18 some of the other individuals associated with 

19 Jeffrey Epstein through the review of that 


20 particular evidence? 


21 MR. PAGLIUCA: Object to form and 
22 foundation. 
23 THE WITNESS: Correct. 


24 BY MR. EDWARDS: 
Q. 


Okay. And what did you do with that 
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AFFIDAVIT 
STATE OF FLORIDA ) 
COUNTY OF ) 


Ly , being first 
duly sworn, do hereby acknowledge that I did 
read a true and certified copy of my deposition 
which was taken in the case of GIUFFRE V. 
MAXWELL, taken on the 24th day of September, 
2016, and the corrections I desire to make are 
as indicated on the attached Errata Sheet. 


CERTIFICATE 
STATE OF FLORIDA ) 
COUNTY OF ) 


Before me personally appeared 
to me well known / known to me to be the 
person described in and who executed the 
foregoing instrument and acknowledged to and 
before me that he executed the said instrument 
in the capacity and for the purpose therein 
expressed. 


Witness my hand and official seal, this 
day of : 


(Notary Public) 


My Commission Expires: 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


See ee ees ee Se Se eR SSS Sey 
VIRGINIA L. GIUFFRE, 

Plaintiff, 

Case No.: 
-against- 15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
aba oma Se eee sd SS See 

** CONFIDENTIAL** 


Videotaped deposition of RINALDO 
RIZZO, taken pursuant to subpoena, was 
held at the law offices of Boies 
Schiller & Flexner, 333 Main Street, 
Armonk, New York, commencing June 10, 
2016, 10:06 a.m., on the above date, 
before Leslie Fagin, a Court Reporter 
and Notary Public in the State of New 
York. 

MAGNA LEGAL SERVICES 

1200 Avenue of the Americas 
New York, New York 10026 
(866) 624-6221 
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R. Rizzo ~- Confidential 


2 Q.- Did you learn whether your 

3 perception was correct? 

4 MR. PAGLIUCA: Same objection. 

5 A. It was younger. Yes, I did. 

6 Ox. How old was this girl? 

7 A. 15 years old. 

8 Q. What happens next when Ghislaine 


9 Maxwell and Jeffrey Epstein and a 15-year-old 


10 girl walk into Eva Anderson's home? 


11 MR. PAGLIUCA: Object to the form. 
12 Foundation. 
13 A. They proceed into the dining room 


14 area, which is across from the living room 


15 area. I go into the kitchen and I hear a 

16 conversation start. Very muffled, I could 

17 not hear any particulars about the 

18 conversation whatsoever. 

ae) My wife and I are in the kitchen 

20 preparing the evening meal. Eva brings the 
21 young girl into the kitchen. In the kitchen, 
22 there is an island with three barstools. Eva 


23 instructs the young girl to sit to the 


furthest barstool on the right. 


Q. Describe for me what the girl 
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R. Rizzo - Confidential 


2 A. She proceeds to tell my wife and I 


3 that, and this is not -- this is blurting 

4 eut, not a conversation like I'm having a 

5 casual conversation, That quickly, I was on 
an island, I was on the island and there was 
Ghislaine, there was Sarah, she said they 

8 asked me for sex, I said no. 

) And she is just rambling, and I'm 
10 like what, and she said -- I asked her, I 

1d said what? And she says yes, I was on the 


12 island, I don't know how I got from the 


alc} island to here. Last afternoon or in the 

14 afternoon I was on the island and now I'm 

15 here. And I said do you have a -- this is 
16 not making any sense to me, and I said this 
alr is nuts, do you have a passport, do you have 
18 a phone? 

19 And she says no, and she says 

20 Ghislaine took my passport. And I said what, 
21 and she says Sarah took her passport and her 
22 phone and gave it to Ghislaine Maxwell, and 
23 at that point she said that she was 

24 threatened. And I said threatened, she says 


25 yes, I was threatened by Ghislaine not to 
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CERTIFICATE 


I HEREBY CERTIFY that RINALDO 
RIZZO, was duly sworn by me and that the 
deposition is a true record of the testimony 


8 given by the witness. 


Registered Professional Reporter 


12 Dated: June 10, 2016 


15 (The foregoing certification of 

16 this transcript does not apply to any 

17 reproduction of the same by any means, unless 
18 under the direct control and/or supervision 


19 of the certifying reporter.) 


23 


25 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CASE NO. 15-CV-07433-RWS 


ieee Ben oa 7 ese 2 ae Lee ee Se, x 
VIRGINIA L. GIUFFRE, 
Plaintiff, 
Vv. 
GHISLAINE MAXWELL, 
Defendant . 
Jebct oust evdgetoet pes sag bs ogee seen = see x 


dune 1, 2016 
9:12 a.m. 


CONFIDENTIAL 
Deposition of JOHN ALESSI, pursuant 
to notice, taken by Plaintiff, at the 
offices of Boies Schiller & Flexner, 401 
Las Olas Boulevard, Fort Lauderdale, Florida, 
before Kelli Ann Willis, a Registered 
Professional Reporter, Certified Realtime 
Reporter and Notary Public within and 
for the State of Florida. 
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Information designated “CONFIDENTIAL” shall be information that is 


confidential and implicates common law and statutory privacy interests of (a) 


plaintiff Virginia Roberts Giuffre and (b) defendant Ghislaine Maxwell. 


CONFIDENTIAL information shall not be disclosed or used for any purpose 


except the preparation and trial of this case. 


CONFIDENTIAL documents, materials, and/or information (collectively 


“CONFIDENTIAL INFORMATION”) shall not, without the consent of the 


party producing it or further Order of the Court, be disclosed except that such 


information may be disclosed to: 


a. 


b. 


i) 


attorneys actively working on this case; 

persons regularly employed or associated with the attorneys actively 
working on this case whose assistance is required by said attorneys in the 
preparation for trial, at trial, or at other proceedings in this case; 

the parties; 

expert witnesses and consultants retained in connection with this 
proceeding, to the extent such disclosure is necessary for preparation, trial 
or other proceedings in this case; 

the Court and its employees (“Court Personnel”) in this case; 

stenographic reporters who are engaged in proceedings necessarily incident 
to the conduct of this action; 


deponents, witnesses, or potential witnesses; and 


Page 28 
JOHN ALESSI 

Q. And where did the massage therapists - 
where did they come from? 

A. Most, they came from Palm Beach. Palm 
Beach County. 

Q. And over the course of that 10-year period 
of time while Ms. Maxwell was at the house, do you 
have an approximation as to the number of different 
females -- females that you were told were massage 
therapists that came to the house? 

MR. PAGLIUSCA: Object to form and 
foundation. 

THE WITNESS: I cannot give you a number, 
but I would say probably over 100 in my stay 
there. 

BY MR. EDWARDS: 

Q. And many of the times would the females 
come only one time and not return? 

MR. PAGLIUSCA: Object to form and 
foundation. 

BY MR. EDWARDS: 

Q. Let me ask that a different way. 

Were there times when some of these 

females that would come to the house, and you were 


told that they were massage therapists, would come 
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BY MR. EDWARDS: 


3 Q. Okay. And who would find the massage 

4 therapist to bring to the house? 

5 A. They would call me in my office, and they 
6 would say, Get me a massage at 10:00 with this 

ie person. 

8 I have a list of the massage therapists, a 
9 Rolodex, or a card, and I would call them for the 

10 specific time they want a massage. And I would do 
121 that. 

12 Q. I don't think I asked the right -- the 


aE question that I was looking to ask, so let me go 


14 back. 

15 Did you go out looking for the girls -- 
16 A. No. 

17 Q. -- to bring -- 

18 A. Never. 

19 On -- as the massage therapists? 

20 A. Never. 

21 Q. Who did? 

22 A. Ms. Maxwell, Mr. Epstein and their 


23 friends, because their friends relayed to other 


24 friends they knew a massage therapist and they would 


25 send to the house. So it was referrals. 
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JOHN ALESSI 

CERTIFICATE OF OATH 
STATE OF FLORIDA ) 
COUNTY OF MIAMI-DADE ) 


I, the undersigned authority, certify 
that JOHN ALESSI personally appeared before me 
and was duly sworn. 

WITNESS my hand and official seal 
this 1st day of June, 2016. 


Kelli Ann Willis, RPR, CRR 
Notary Public, State of Florida 
Commission FF928291, Expires 2-16-20 
Fett eH ett eee ete eegest 
CERTIFICATE 
STATE OF FLORIDA ) 
COUNTY OF MIAMI-DADE ) 

I, Kelli Ann Willis, Registered 
Professional Reporter and Certified Realtime 
Reporter do hereby certify that I was 
authorized to and did stenographically report the 
foregoing deposition of JOHN ALESSI; that a review 
of the transcript was not requested; and that the 
transcript is a true record of my stenographic 
notes. 

I FURTHER CERTIFY that I am not a 
relative, employee, attorney, or counsel of any 
of the parties, nor am I a relative or employee of 
any of the parties' attorney or counsel connected 
with the action, nor am I financially interested 
in the action. 

Dated this Ist day of June, 2016. 


KELLI ANN WILLIS, RPR, CRR 
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UNITED STATES DISTRICT COURT ea 
SOUTHERN DISTRICT OF NEW YORK ELECTRONICALLY FU: \ 
DOC #: if 


SE Re kee Se oe eee x |[DarE REED: G-77-}lo\ 


VIRGINIA L. GUIFFRE, 


Plaintiff, 
i5 Civ. 7433 (RWS) 
~ against - 
OPINION 
GHISLAINE MAXWELL, 
Defendant. 


APPEARANCES: 


Counsel for Plaintiffs 


BOEIS, SCHILLER & FLEXNER LLP 
401 East Las Olas Boulevard, Suite 1200 
Fort Lauderdale, FL 33301 
By: Sigrid S. McCawley, Esq. 
Meredith L. Schultz, Esq. 


Counsel for Defendants 


HADDON, MORGAN AND FOREMAN, P.C. 

150 East Tenth Avenue 

Denver, CO 80203 

By: Laura A. Menninger, Esq. 
Jeffrey S. Pagliuca, Esq. 


Sweet, D.J. 


Eight discovery motions are currently pending before this 


court. 


1. 


Plaintiff Virginia Giuffre (“Giuffre” or “Plaintiff”) has 
moved for an order of forensic examination, ECF No. 96. As 
set forth below, this motion is granted in part and denied 


in part. 


. Defendant Ghislaine Maxwell (“Maxwell”) or (“Defendant” 


has moved to compel Plaintiff to disclose alleged on-going 
criminal investigations by law enforcement, ECF No. 101. As 


set for below, this motion is denied. 


. Plaintiff has moved to compel Defendant to answer 


deposition questions, ECF No. 143. This motion is granted. 


. Defendant has moved to compel non-privileged documents, ECF 


No. 155. As set forth below, this motion is denied. 


- Plaintiff has moved for leave to serve three deposition 


subpoenas by means other than personal service, ECF No. 
160. As set forth below, this motion is granted in part and 
denied in part. 

Defendant has moved to compel attorney-client 
communications and work product, ECF No. 164. As set forth 


below, this motion denied. 


7. Plaintiff has moved to exceed the presumptive ten 
deposition limit, ECF No. 172. As set forth below, this 
motion is granted in part and denied in part. 

8. Plaintiff has moved for leave to file an opposition brief 
in excess of the 25 pages permitted under this Court's 


Individual Rules of Practice. This motion is granted. 


I. Prior Proceedings 


Familiarity with the prior proceedings and facts of this 
case as discussed in the Court’s prior opinions is assumed. See 
Giuffre v. Maxwell, No. 15 Civ. 7433 (RWS), 2016 WL 831949 
(8.D.N.¥. Feb. 29, 2016); Giuffre v. Maxwell, No. 15 Civ. 7433 


(RWS) (S.D.N.Y. May 2, 2016). 


Plaintiff filed her motion for clarification of the Court’s 
March 17, 2016 Order and for forensic examination on April 13, 
2016. By Order dated April 15, 2016, the motion for 
clarification was denied on the basis that further clarification 
was unnecessary. Oral argument was held with respect to forensic 
examination on May 12, 2016, at which time the matter was deemed 


fully submitted. 


a 


Defendant filed her motion to compel Plaintiff to disclose 
ongoing criminal investigations by law enforcement, or in the 
alternative to stay proceedings, on April 18, 2016. Oral 
argument was heard and the motion granted in part and denied in 
part on April 21, 2016. Plaintiff was directed to submit the 
relevant materials for in camera review. Plaintiff did so on 


April 28, 2016. 


Plaintiff filed her motion to compel Defendant to answer 
deposition questions on May 5, 2016. Oral argument was held on 
May 12, 2016, at which time the matter was deemed fully 


submitted. 


Defendant filed her motion to compel non-privileged 
documents on May 20, 2016. By Order dated May 23, 2016, the 
motion was set for argument on June 2, 2016. The motion was 
taken on submission on that date. Defendant filed a reply on 


June 6, 2016. 


Plaintiff filed her letter motion for leave to serve three 
depositions subpoenas by means other than personal service. By 
Order dated May 27, 2016, the motion was set for argument on 


June 2, 2016. The motion was taken on submission on that date. 


Defendant filed her motion to compel attorney-client 
communications and work product on May 26, 2016. By Order dated 
May 27, 2016, the motion was set for argument on June 2, 2016. 
The motion was taken on submission on that date. Defendant filed 


a reply on June 6, 2016 


Plaintiff filed her motion to exceed the presumptive ten 
deposition limit on May 27, 2016. By Order dated June 6, 2016 
the motion was set returnable on June 16, 2016, at which time 


the motion was deemed fully submitted. 


Plaintiff filed her motion for leave to file excess pages 


on June 1, 2016. 


II. Applicable Standards 


Rule 26 “create[s] many options for the district judge . 
[to] manage the discovery process to facilitate prompt and 


efficient resolution of the lawsuit.” Crawford-El v. Britton, 


523 U.S. 574, 599, 118 S. Ct. 1584, 1597, 140 L. Ed. 2d 759 
(1998). It “vests the trial judge with broad discretion to 
tailor discovery narrowly and to dictate the sequence of 


discovery.” Crawford-El v. Britton, 523 U.S. 574, 598, 118 S. 


Ct. 1584, 1597, 140 L. Ed. 2d 759 (1998). The District Court may 
expand or limit the permitted number and time limits of 
depositions, direct “the time, place, and manner of discovery, 
or even bar discovery on certain subjects,” and may “set the 
timing and sequence of discovery.” Id. at 598-99; Fed. R. Civ. 


P. 26(b) (2) (A). 


Consequently, the Court has wide discretion in deciding 


motions to compel. See Grand Cent, P'ship. Inc, v. Cuomo, 166 


F.3d 473, 488 (2d Cir.1999). Federal Rule of Civil Procedure 26 


states: 


Parties may obtain discovery regarding any nonprivileged 
matter that is relevant to any party's claim or defense- 
including the existence, description, nature, custody, 
condition, and location of any documents or other tangible 
things and the identity and location of persons who know of 
any discoverable matter. For good cause, the court may 
order discovery of any matter relevant to the subject 
matter involved in the action. 

Fed. R. Civ. P. 26. If a party objects to discovery requests, 


that party bears the burden of showing why discovery should be 
denied. Freydl v. Meringolo, 09 Civ. 07196(BSJ) (KNF), 2011 WL 


256608-7, at *3 (S.D.N.Y. June 16, 2011). 
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h. other persons by written agreement of the parties. 

Prior to disclosing any CONFIDENTIAL INFORMATION to any person 
listed above (other than counsel, persons employed by counsel, Court 
Personnel and stenographic reporters), counsel shall provide such person with 
a copy of this Protective Order and obtain from such person a written 
acknowledgment stating that he or she has read this Protective Order and 
agrees to be bound by its provisions. All such acknowledgments shall be 
retained by counsel and shall be subject to in camera review by the Court if 
good cause for review is demonstrated by opposing counsel. 

Documents are designated as CONFIDENTIAL by placing or affixing on them 
(in a manner that will not interfere with their legibility) the following or other 
appropriate notice: “CONFIDENTIAL.” Discovery material designated 
CONFIDENTIAL shall be identified by Bates number. To the extent practical, 
the respective legend shall be placed near the Bates number. 

Designation of a document as CONFIDENTIAL INFORMATION shall 
constitute a representation that such document has been reviewed by an 
attorney for the designating party, that there is a valid and good faith basis for 
such designation, made at the time of disclosure or production to the receiving 
party, and that disclosure of such information to persons other than those 
permitted access to such material would cause a privacy harm to the 


designating party. 


III. The Motion For an Order of Forensic Examination Is Granted 


in Part and Denied in Part 


Federal Rule of Civil Procedure 26(f) (3) (C) requires the 
parties to state their views and proposals as to preservation of 
electronically stored information (“ESI”) and the form of 
production of BSI. Fed. R. Civ. P. 26(£) (3) (C). Defendant having 
admitted to deletion practices that indicate relevant documents 
and also refused to detail document search methods, good cause 
exists to warrant court supervised examination of her electronic 


devices. Accordingly, Plaintiff’s motion is granted in part. 


Defendant is ordered to collect all ESI by imaging her 
computers and collecting all email and text messages on any 
devices in Defendant’s possession or to which she has access 
that Defendant used between the period of 2002 to present. 
Defendant is further directed to run mutually-agreed upon search 
terms related to Plaintiff’s requests for production over the 
aforementioned ESI and produce responsive documents within 21 


days of distribution of this opinion. 


IV. The Motion to Compel Plaintiff to Disclose Ongoing Criminal 


Investigations is Denied 


The public interest privilege “exists to encourage 
witnesses to come forward and provide information in criminal 
investigations carried out by... [law enforcement] without 
fear that the information will be disclosed.” Sanchez by Sanchez 
v. City of New York, 201 A.D.2d 325, 326, 607 N.Y.S.2d 321 
(1994). A party seeking disclosure of such information “first 
must demonstrate a compelling and particularized need for 
access” beyond “[g]eneral and conclusory allegations.” Id, The 
Court then weighs application of the qualified privilege by 
balancing the need for production against the potential harm to 


the public from disclosure. Id. 


After review of the materials in camera, the qualified 
public interest privilege as set forth in Sanchez has been 
established with respect to the submitted documents. Defendant 
has articulated no need for the documents. Accordingly, the 
balance weighs in favor of the privilege, and the motion to 
compel is denied. To preserve the record, Plaintiff is directed 
to file under seal a comprehensive copy of the log and documents 


within 21 days of distribution of this opinion. 


VI. The Motion to Compel Non-Privileged Documents is Granted in 


Part and Denied in Part 


Defendant has sought to compel the following documents: (1) 
attorney-client communications regarding media advice; (2) pre- 
existing documents transmitted to counsel; (3) documents shared 
with or communicated to unidentified third parties; (4) 
documents primarily for the purpose of providing business 
advice; (5) documents subject to an unidentified common interest 


or joint defense protection. 


Plaintiff has represented that all responsive “attachments” 
Defendant seeks to compel have been produced. Accordingly, this 


request is denied. 


Defendant seeks to compel attorney-client communications 
that include “third parties” on the basis that Plaintiff's 
privilege log is deficient for identifying individuals as 
“professionals retained by attorneys to aid in the rendition of 
legal advice.” A review of Plaintiff’s privilege log shows 
Plaintiff has expressly claimed privilege, described the nature 
of the withheld documents, communications, and tangible things 
not produced, and generally logged communications in compliance 


with Federal Rule of Civil Procedure 26(b) (5) (A} (ii). “Unless 


11 


the client waives privilege, an attorney or his or her employee, 
or any person who obtains without the knowledge of the client 
evidence of a confidential communication made between the 
attorney or his or her employee and the client in the course of 
professional employment, shall not disclose, or be allowed to 
disclose such communication, nor shall the client be compelled 
to disclose such communication.” N.Y. C.P.L.R. 4503 (McKinney) 
(emphasis added). The conduct explicitly described by statute as 
privileged does not operate as waiver, and again Defendant has 
provided no factual basis to suggest Plaintiff has 
misrepresented the identity or role of the third-parties listed. 


Defendant's request is denied. 


Defendant’s challenge to the common interest privilege 
claims is likewise unavailing. Regardless of whether Plaintiff 
has reflexively claimed the common interest privilege in each 
entry does not vitiate the otherwise applicable privilege claims 
made, and Defendant has provided no factual foundation to 


establish waiver or failure of the other claimed privileges. 


Finally, with respect to the media and business advice 
communications, Defendant has marshaled no evidence to support 
her speculation that the documents logged as privileged are 


improperly withheld other than the fact that one member of 


12 


Plaintiff's legal team is an author. Plaintiff has represented 
to the Court and via a detailed privilege log that the 
communications in question are privileged. Stan Pottinger, the 
author in question, is a barred attorney of record in this case, 
incomparable to Defendant’s media agent (and non-attorney) Ross 
Gow. That Pottinger has written non-legal material, or even 
whether his “primary occupation in the most recent years [is] as 
a novelist,” is irrelevant to whether his communication with 
Plaintiff as her counsel was for the purpose of providing legal 
advice. Similarly, Bradley Edwards, who Defendant has already 
challenged, is an attorney of record in this case, and Defendant 
has provided no evidence other than the fact of his 
representation of Plaintiff's non-profit to doubt that the 


communications logged are privileged. 


Having provided no grounds to doubt the sworn 
representations of Plaintiff's counsel, Defendant's motion to 
compel these communications is denied. Defendant is granted 
leave to refile the motions with respect to media and business 
advice on the basis of relevant and non-specious factual 
support. Court intervention should not be invoked to resolve 
routine discovery matters on the basis of a supposition of bad 
faith. Further filing of frivolous or vexatious motions lacking 


sufficient factual support to support a colorable argument (or 
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on the basis of misrepresented or false facts or law) will be 


met with sanctions. 


VII. The Motion for Leave to Serve Three Deposition Subpoenas By 
Means Other than Personal Service is Granted in Part and Denied 


in Part 


Plaintiff seeks to compel subpoenas to serve Nadia 
Marcinkova, Sarah Kellen, and Jeffrey Epstein. The request is 
denied with respect to Epstein as moot. No opposition having 
been filed and the testimony of Marcinkova and Kellen being 
relevant to falsity of the defamation at issue, the motion is 


granted with respect to Marcinkova and Kellen. 


VIII. The Motion to Compel Attorney-Client Communications 


and Work Product is Denied 


Defendant argues that “Edwards and Cassell preemptively 
filed an action against Dershowitz proclaiming they did not 
violate Rule 11 . . . [and i}]n doing so, they voluntarily put at 
issue and relied on: a) their good faith reliance on information 


communicated to them by Plaintiff, and b) their work product 
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showing that their filing was reasonably investigated and 
substantially justified.” Def.’s Reply in Supp. Mot. to Compel 
all Att’y-Client Comms. and Att’y Work Product at 8-9 (Def.’s 
Reply on AC”). The Broward County, Florida Court ruled on this 


argument in Edwards and Cassell v. Dershowitz and Defendant 


argues in reply that this order is non-binding, and was issued 


prior to Plaintiff's testimony. Id. at 1 


Defendant was not a party to the Florida case. 
Nevertheless, Defendant’s argument is nearly identical to 
Dershowitz'’s. Defendant argues Plaintiff’s testimony arose after 
the ruling in the Florida case, however, the principle of that 
argument is the same: Defendant placed her attorney-client 
communications with Edwards and Cassell at issue by relying on 


the content of those communications in Edwards and Cassell v. 


Dershowitz. The Florida Court’s ruling is therefore highly 


relevant privilege has not been waived.? The motion is 


accordingly denied. 


2 The Court declines to address the choice of law issue, as 
application of Florida or New York at-issue doctrines are not 
outcome determinative in this instance and thus no determination 
is necessary. Compare Coates v. Akerman, Senterfitt & Eidson, 
P.A., 940 So. 2d 504, 510 (Fla. Dist. Ct. App. 2006) (“for 
waiver to occur under the at issue doctrine, the proponent of a 
privilege must make a claim or raise a defense based upon the 
privileged matter and the proponent must necessarily use the 
privileged information in order to establish its claim or 
defense.”) with Chin v. Rogoff & Co., P.C., No. 05 CIV. 
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Whenever a deposition involves the disclosure of CONFIDENTIAL 
INFORMATION, the deposition or portions thereof shall be designated as 
CONFIDENTIAL and shall be subject to the provisions of this Protective 
Order. Such designation shall be made on the record during the deposition 
whenever possible, but a party may designate portions of depositions as 
CONFIDENTIAL after transcription, provided written notice of the 
designation is promptly given to all counsel of record within thirty (30) days 
after notice by the court reporter of the completion of the transcript, and until 
the expiration of such thirty (30) days after notice by the court reporter of the 
completion of the transcript, no party or counsel for any such party may share 
the contents of the deposition outside the limitations of this Protective Order. 
Whenever a party seeks to file any document or material containing 
CONFIDENTIAL INFORMATION with the Court in this matter, it shall be 
accompanied by a Motion to Seal pursuant to Section 6.2 of the Electronic 
Case Filing Rules & Instructions for the Southern District of New York. 

A party may object to the designation of particular CONFIDENTIAL 
INFORMATION by giving written notice to the party designating the disputed 
information. The written notice shall identify the information to which the 
objection is made. If the parties cannot resolve the objection within ten (10) 
business days after the time the notice is received, it shall be the obligation of 


the party designating the information as CONFIDENTIAL to file an 


x. The Motion for Leave to File Excess Pages is Granted 


Plaintiff sought leave to file excess pages in response to 
Defendant’s motion to compel attorney-client communications and 
work product. To the extent the motion is not moot, leave is 


granted. 


XI. Conclusion 


As set forth above: the motion for an order of forensic 
examination is granted in part and denied in part; the motion to 
compel to compel Plaintiff to disclose alleged on-going criminal 
investigations by law enforcement is denied; the motion to 
compel Defendant to answer deposition questions is granted; the 
motion to compel non-privileged documents is denied; the motion 
for leave to serve three deposition subpoenas by means other 
than personal service is granted in part and denied in part; the 
motion to compel attorney-client communications and work product 
is denied; the motion to exceed the presumptive ten deposition 
limit is granted; the motion for leave to file an opposition 
brief in excess of the 25 pages permitted under this Court's 
Individual Rules of Practice is granted. This opinion resolves 


ECF Nos. 96, 101, 143, 155, 160, 164, 172, and 182. 
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For purposes of managing the filings in this case, the 


parties are further directed to comply with the Court’s 
Individual Rules of Practice by providing all future motion 
papers in their full non-redacted form, complete with related 
declarations and exhibits, in a single complete bound hard copy 
delivered to Chambers at the time of filing. All soft-copies 
must be provided by attachment of a single PDF in its full non- 
redacted form, including all related declarations and exhibits 
irrespective of whether each attachment or declaration is 
intended to be filed under seal. Soft-copies must be provided in 


addition to, not in lieu of, hard-copies. 


This matter being subject to a Protective Order, the parties 
are directed to meet and confer regarding redactions to this 
Opinion consistent with that Order. The parties are further 
directed to jointly file a proposed redacted version of this 
Opinion or notify the Court that none are necessary within two 


weeks of the date of receipt of this Opinion. 


It is so ordered. 
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New York, NY 
June* , 2016 . SWEET 
Zo U.S.D.d. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Bee ster ben he age Jog Sh tesla gk ve See ey (SE Se es Sy St be 
VIRGINIA L. GIUFFRE, 

Plaintiff, 

Case No.: 
-against- 15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
Me So, Se ee fay, ee ee td 

** CONFIDENTIAL** 


Continued Videotaped Deposition of 
GHISLAINE MAXWELL, the Defendant herein, 
taken pursuant to subpoena, was held at 
the law offices of Boies, Schiller & 
Flexner, LLP, 575 Lexington Avenue, New 
York, New York, commencing July 22, 
2016, 9:04 a.m., on the above date, 
before Leslie Fagin, a Court Reporter 
and Notary Public in the State of New 
York, 


MAGNA LEGAL SERVICES 
1200 Avenue of the Americas 
New York, New York 10026 
(866) 624-6221 


—— 
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G. Maxwell - Confidential 

A. I think everyone here can 
understand what intercourse is, is when you 
have sex. I don't know how to say 
intercourse any other way, having sex with 
somebody. Perhaps you would like to define 
it for me 

Q. I'm trying to get your definition 
right now because you are the witness. When 
you use the term intercourse, what are you 
referring to? 

A. I'm referring to a penis entering 


someone's vagina. 
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G. Maxwell - Confidential 


24 


25 


MR. PAGLIUCA: I'm going to 
instruct you not to answer, unless you 
tie it to a specific individual related 
to this case per the court's order 

MR. BOIES: I think the court's 
order specifically permits this question 
with respect to occasions related to 
this case. If you instruct her not to 
answer, all you're going to do is bring 
her back. That's up to you 


MR. PAGLIUCA: It's up to you as 


the questioner, Mr. Boies. ie | 
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1 . Maxwell - Confidential 

2 =i 

3 é I would not know. I would say no 
4 ‘ Did you engage in sexual activities 
6 : 


7 Q. Do you know now I can. to 


8 know Mr. Epstein? 


I met her at her university 


11 
12 


a3 In Palm Beach 


14 QO: At Mr. Epstein's home in Palm 


15 Beach? 


16 A. Yes 

Le So is it fair to say that 

18 
aE 
20 MR. PAGLIUCA: This has already 
21 been testified to Mr. Boies. We are 

22 repeating testimony now. 

23 MR. BOIES: I think in the context 
24 of the witness’ answers, these are fair 
25 questions. 
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21: 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 


25 


G. Maxwell - Confidential 

Now, I've asked you before, if you 
want to instruct her not to answer, if 
you want to go to the judge, we are 
happy to do that, but I would suggest, 
in the interest of moving it along, that 
you stop these speeches. 

MR. PAGLIUCA: You are not moving 
it along is the problem, so maybe we 
should call the court and get some 
direction here, because I am not going 
to sit here and rehash the testimony we 
already gave. 

MR. BOIES: That's fine. 

THE VIDEOGRAPHER: The time is 


10:51 a.m. and we are going off the 
record. 

(Whereupon, an off-the-record 
discussion was held.) 

THE VIDEOGRAPHER: The time is 
10:56 a.m. and we are going back on the 
record. This begins DVD No. 3. 

MR. BOIES: We have just had a call 
with Judge Sweet's chambers, Judge Sweet 


is not available and his chambers 
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appropriate motion requesting that the Court determine whether the disputed 
information should be subject to the terms of this Protective Order. If such a 
motion is timely filed, the disputed information shall be treated as 
CONFIDENTIAL under the terms of this Protective Order until the Court rules 
on the motion. If the designating party fails to file such a motion within the 
prescribed time, the disputed information shall lose its designation as 
CONFIDENTIAL and shall not thereafter be treated as CONFIDENTIAL in 
accordance with this Protective Order. In connection with a motion filed under 
this provision, the party designating the information as CONFIDENTIAL shall 
bear the burden of establishing that good cause exists for the disputed 
information to be treated as CONFIDENTIAL. 

At the conclusion of this case, unless other arrangements are agreed upon, each 
document and all copies thereof which have been designated as 
CONFIDENTIAL shall be returned to the party that designated it 
CONFIDENTIAL, or the parties may elect to destroy CONFIDENTIAL 
documents. Where the parties agree to destroy CONFIDENTIAL documents, 
the destroying party shall provide all parties with an affidavit confirming the 
destruction. 

This Protective Order shall have no force and effect on the use of any 


CONFIDENTIAL INFORMATION at trial in this matter. 
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G. Maxwell - Confidential 
or argue this in front of Judge Sweet. 

But I will simply start referring 
you back to the transcript and 
instructing the witness not to answer 
when I think we are getting into some 
things that have been asked and answered 
already. 

MR. BOIES;: Exactly the procedure 
that I have proposed from the beginning. 
If you think a question is out of 
bounds, instruct not to answer and we 


will then let the judge decide it. 


14 BY MR. BOIES: 


Q. How did it happen, Ms. Maxwell, 


ended up giving massages to you 


18 and Mr. Epstein? 


24 


25 


MR. PAGLIUCA: I'm going to 
instruct you not to answer the question. 
This has been previously, the subject of 
your former deposition, it doesn't fall 
into any of the categories ordered by 
the court, and so you don't need to 


answer that. 
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22 


23 
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Q. co 0té‘<ié‘é‘éiaEEw for the massages 


that she gave you? 


A. I didn't pay her, so I believe she 


was paid. 


hs Who paid her? 
A. I don't know who paid her. 

MR. PAGLIUCA: Again, you've 
already answered that there was no 
sexual activity between yourself and 
Mr. Epstein related to these massages 
That's record testimony today. That's 
within the scope of the court's order. 
The rest of this is outside the scope of 
the court's order, and I instruct you 
not to answer. 

MR. BOIES: You are taking the 
position that as long as she said says 
that a massage did not involve sexual 
activity, we cannot ask about massages. 
That's your view? 

MR. PAGLIUCA: On this particular 


questioning, yes. 


24 BY MR. BOIES: 


25 


Q. Did Mr. Epstein cay the 
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mass 


paid 


G. Maxwell - Confidential 
ages that she gave Mr. Epstein? 

MR. PAGLIUCA: You just asked this 
question, and I told her not to answer. 
I will tell her not to answer again for 
the same reasons 
Q. Do you know how much Mr. Epstein 
Johanna to give massages? 

MR, PAGLIUCA: Same instruction to 
the witness. Why do you believe this is 
within the scope of the court's order? 

MR. BOIES: Because of the court's 


reference to massages, and because I 


"Massage" goes to whether there actually 
was or was not sexual activity involved. 
MR. PAGLIUCA: The witness has 

testified there wasn't. 

MR. BOIES: Perhaps it will 
surprise you, I think it should not, 
that I do not believe in my deposition I 
need to simply accept her 
characterization without 


cross-examination. Now, that's 
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G. Maxwell - Confidential 

something the judge can decide, but a 
question as to how much this young girl 
was being paid for a "massage", I think 
goes directly to the issue of sexual 
activity. 

MR. PAGLIUCA: Here is the problem, 
Mr. Boies, at the first deposition, 
there were very limited instructions not 
to answer and the witness was not told 
not to answer questions about how much 
people were paid or not paid or any of 
those subject matters. The witness was 
only instructed not to answer about 
sexual activity concerning adults in the 
home. 

None of this came up during the 
deposition, and you just don't get a 
chance to redo the deposition because 
you feel like you want to. 

So the judge's order is in the 
context of the instructions to the 
witness not to answer in the first 
deposition, which is simply sexual 


activity involving adults, which was the 
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24 


25 
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A. I don't recall ever hearing such a 
A. I do. 


Do you know whether or not 


MR. PAGLIUCA: Can you tell me how 
that relates to this order, counselor? 
MR. BOIES: Yes, I think it goes 


directly to the sexual activity related 


co [I =< what Mr. Epstein was 


Again, you can instruct not to 
answer. 

MR. PAGLIUCA: I'm trying to 
understand why you are asking these 
questions before I 

MR. BOIES: I'm asking these 
questions because these are people who 
not only have been publicly written 
about in terms of the sexual activity 
that they were put into in connection 


with Mr. Epstein, but the person who 
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G. Maxwell - Confidential 
wrote about them is somebody who talked 
to this witness about it, and I think 
that this is more than easily understood 
cross-examination. 


MR. PAGLIUCA: Your question was, 


do you know whether or not 


MR, BOIES: Yes. And if you let 
her answer, you will see where it leads. 
If you won't let her answer, the judge 
is going to determine it. And I just 
suggest to you that you stop these 
speeches and stop debating, because you 
are not going to convince me not to 
follow-up on these questions. If you 
can convince the court to truncate the 
deposition, that's your right, but all 
you're doing is dragging this deposition 
out. 

MR. PAGLIUCA: You have the 
opportunity to give me a good faith 
basis why you are asking these 


questions 
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MR. BOIES: I have given you a good 
faith basis. 

MR. PAGLIUCA: You haven't. 

MR. BOIES: Then instruct not to 
answer. 

MR. PAGLIUCA: I am giving you the 
opportunity to say why you are asking 
the question, and why I'm telling her 
not to answer and I am entitled to know 
that 

MR. BOIES: You are not entitled to 
know why I'm asking the question. You 
are only entitled to know that it 
relates to the subject matter that I am 
entitled to inquire about, and I don't 
think the judge is going to think that, 
you know, where Mr. Epstein shipped 

Es - : : to is outside the scope 
of what I'm entitled to inquire about. 

THE WITNESS: Can we take a break? 

MR. BOIES: Only if you commit not 
to talk to your counsel during the 
break. 


THE WITNESS: That's ludicrous. 
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G. Maxwell - Confidential 

Q. Insofar as you were aware, did 
Virginia Roberts ever have a male friend that 
visited her at the Epstein residences? 

A. I don't recall ever seeing a man 
with Virginia. I believe she had a fiance 
that I was aware of, I think, but that's all. 

Qe When were you aware that Virginia 
Roberts had a fiance? 

A. I can't say I became aware from 


reading all this stuff, or I was aware of Lt 


at the time I don't know. 

Oe Did you ever meet Virginia Roberts’ 
fiance? 

A. I don't think I ever did. I don't 


recall meeting any men with Virginia. 


A. I never heard that name before. 
Q. Have you ever heard the name of 
A. I don't recollect that name at all 


MR. PAGLIUCA: Mr. Boies, those 
names are on Exhibit 26, which we have 


already gone over and she said she 
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14. This Protective Order may be modified by the Court at any time for good cause 


shown following notice to all parties and an opportunity for them to be heard. 


BY THE COURT 


UNITED STATES DISTRICT JUDGE 
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didn't recognize those people, so now we 
are just repeating things that we went 
over. 

MR. BOIES: I am in the context of 
seeing if I can refresh her 
recollection, because these are women 
chat who she also does not 
recall, brought over to Mr. Epstein's 
residences, and I also want to make a 
very clear record of what her testimony 
is and is not right now. 

Again, you can instruct her not to 
answer if you wish. 

MR. PAGLIUCA: I'm trying to get to 
nonrepetitive questions here. You 
basically asked the same question three 
times. Then we get a pile of notes that 
get pushed up to you, you read those. 
Then you ask those three times, and then 
we go to another question. So it's 
taking an inordinately long amount of 
time and it shouldn't. 

MR. BOIES: I think that is a 


demonstrably inaccurate statement of 
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G. Maxwell - Confidential 
what has been going on, and I 
attribute -- maybe I shouldn't attribute 
it at all. 
But if you want to instruct not to 
answer, instruct not to answer. If you 


don't, again, all I will do is request 


that you cease your comments. Io can't 


do that. All I can do is seek sanctions 


afterwards. 


11 BY MR. BOIES: 


16 Maxwe 


Q. Ms. Maxwell. 

A. Mr. Boies. 

Q. What? 

A. I'm replying. You said Ms. 

11, I said Mr. Boies. 

Q. Do you have a question? 

A. No. 

Os I have a question. 

A. I'm sure you do. 

Q. During the time that you were in 


22 the property or at the property that 


23 Mr. 


Epstein has in the Virgin Islands, were 


24 you aware of Mr. Epstein getting any 


25 massages? 
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2 court's order. 

3 Q. In terms of preparing for this 
4 deposition, what documents did you review? 
5 


MR. PAGLIUCA: To the extent I 


6 provided you with any documents to 

7 review, I will tell you that's both -- 
8 it’s privileged and I instruct you not 
9 to answer. 

10 jon Did your lawyer provide you with 


1a any documents to review in preparation for 
12 this deposition that refreshed your 
43 recollection about any of the events that 


14 occurred? 


5 MR. PAGLIUCA: You can answer that 
16 question. 
L? A. No. 
18 Q. How many documents did your lawyer 


19 provide you with? 


20 MR. PAGLIUCA: You can answer, 
21 A. One, I believe. 
22 Q. One document. Was that a document 


23 that had been prepared by your attorney, or 
24 was it a document from the past? 


MR. PAGLIUCA: I will tell you not 
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2 MR. PAGLIUCA: Don't answer that 
3 question. It's outside the court's 
4 order. 
5 Q. In 2005, were you aware of any 
6 effort to destroy records of messages you had 
7 taken of women who had called Mr. Epstein in 
8 the prior period? 
9 MR. PAGLIUCA: Don't answer that 
10 question. It's outside the court's 
11 order. 
12 MR. BOIES: I said I would give you 
13 a break every hour. It's been an hour. 
14 MR. PAGLIUCA: Do you want a break 
15 or do you want to keep going? 
16 THE WITNESS: Keep going. 
17 MR. BOIES: What I told you before, 
18 you asked for a break every hour. I am 
19 happy to give you a break at a fixed 
20 time. What I'm not happy to do is 
a interrupt a chain of examination. 
22 So if you want a break now, we will 
23 take a break now. If you don't want a 
24 break now, we will not break for another 
25 hour. 
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2 Q. Next one ic I -- 
3 A. a :: Virginia's guy that you 


4 asked me about I don't know | 
A. Right, I don't know him, so I'm 


6 
7 guessing, I don't know him. 


fs No. 
No. 


I don’t know who these people are. 


be 
N 
no Pp oO Pp Oo PF 


Was there a list that was kept of 


15 women or girls who provided massages? 


16 MR. PAGLIUCA: This has been 

17 previously deposed on. This is not part 
18 of the court's order, I will tell her 

19 not to answer. 

20 MR. BOIES: You are going to tell 
21 her not to answer a question that says 
22 was there a list of women or girls who 
23 provided massages? 

24 MR. PAGLIUCA: She has been 

25 previously deposed on this subject. 
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i MR. BOIES: I think this is 

3 squarely in the court's order, but if 

4 you instruct her not to answer, you 

5 instruct her not to answer. 

6 MR. PAGLIUCA: We'll find out. 

7 BY MR. BOIES: 

8 On I take it you don't know the ages 
9 of any of these people? 

10 A. The ones that I did recognize were 
pial roughly my age. The ones I don't know, T 

12 wouldn't have a clue. 

13 Q. Did you, or insofar as you are 

14 aware anyone, maintain a list of females that 
15 provided massage services to Mr. Epstein at 
16 his residences? 

17 MR. PAGLIUCA: Objection to form 
18 and foundation. 

19 You can answer if you can. 

20 A. I don't know anything about a list. 
21 Q. Let me go back to Exhibit 28. E 
22 want to go down this list, excluding 

23 Mr. Epstein himself, and just ask you a 

24 series of the same essential questions about 
25 each one. 
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1 
CERTIFICATE 


I HEREBY CERTIFY that GHISLAINE 
MAXWELL, was duly sworn by me and that the 
deposition is a true record of the testimony 


given by the witness. 


© on DA Uo FY DN 


BR 
° 


Les¥ie Fagin, 


Be 
BB 


Registered Professional Reporter 


Dated: July 22, 2016 


(The foregoing certification of 


this transcript does not apply to any 


reproduction of the same by any means, unless 


under the direct control and/or supervision 


of the certifying reporter.) 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF VIRGINIA GIUFFRE’S RESPONSE TO DEFENDANT’S 
MOTION FOR PROTECTIVE ORDER 


Plaintiff Virginia L. Giuffre, by and through undersigned counsel, respectfully submits 
this Response to Defendant’s Motion for A Protective Order. 

I BACKGROUND 

On February 5, 2016, Plaintiff, Virginia Giuffre, noticed Defendant Maxwell’s deposition 
for March 2, 2016. See Sigrid McCawley Declaration (hereinafter “McCawley Decl.”) at Exhibit 
1. Due to Defendant’s counsel’s scheduling conflict, Ms. Giuffre re-noticed the deposition to 
March 25, 2016. See McCawley Decl. at Exhibit 2. Defendant demanded that Ms. Giuffre agree 
to a Protective Order before Defendant would agree to sit for her deposition. See McCawley 
Decl. at Exhibit 3, (E-mail from Laura Menninger stating: “We have not and will not accept the 
date of March 25, or any other date, for Ms. Maxwell’s deposition until a protective order is in 
place.”). In an effort to move forward with the Defendant’s deposition without further delay, 
Ms. Giuffre stated that she would be willing to “agree to a reasonable Protective Order being in 


place in this case” and attached a redlined version of Defendant’s proposed Protective Order. 
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See McCawley Decl. at Exhibit 4, McCawley e-mail correspondence dated February 26, 2016. 
Ms. Giuffre also communicated that she would agree to treat Maxwell’s deposition as 
confidential until such time as the Court would enter a Protective Order, to remove any need to 
delay Defendant’s March 25, 2016 deposition. Defendant never responded to Ms. Giuffre’s 
proposed revisions to the Protective Order: instead, she filed this Motion. 
IL. ARGUMENT 
Ms. Giuffre does not oppose the entrance of a Protective Order in this case, but does 
oppose a Protective Order in the form proposed by Defendant because it is overly broad and can 
lead to abuse and over designation of material as “confidential.” Ms. Giuffre’s proposal’, which 
is attached in both a redlined version and a clean version (See McCawley Decl. at Exhibit 5), 
addresses the following important issues: 
. Opening Paragraph: Given the fact that this case involves sexual abuse 
allegations of a minor child, Ms. Giuffre defined confidential information as: 
“including sensitive personal information relating to a victim of sexual abuse, 
copyright or trade secrets, commercially sensitive information or proprietary 
information.” Ms. Giuffre disagrees with Defendant’s broad definition which 
provided “or information which will improperly annoy, embarrass or oppress any 
party, witness or person providing discovery in the case.” There are a number of 
problems with Defendant’s proposed language, for example, evidence that 
demonstrates that Maxwell engaged in abuse of a minor is clearly “embarrassing” 
but that should not be deemed “confidential” solely because Maxwell does not 
want her crimes to be made public. Allowing Maxwell to make overly broad 


' Exhibit 5 varies slightly from Exhibit 4, the version sent to opposing counsel, because Ms. Giuffre 
corrected some typographical and spelling issues. 
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confidentiality designations of that type of discovery would wrongfully allow the 
abuser to hide behind a claim of confidentiality. 

Purposes _and Limitations: Ms. Giuffre’s proposed revisions include an 
introductory “purpose” section which sets forth a requirement that confidential 
designations must be made in “good faith.” Ms. Giuffre contends this section is 
important to place an obligation on counsel to act in good faith and avoid broad 
sweeping confidentiality designations. 

Paragraph 3: In paragraph 3, Ms. Giuffre struck the word “implicates” and 
replaced it with “is covered by” because many things can “implicate” but only 
those things that are actually “covered by a common law and statutory privacy 
protection” should be deemed “confidential”. Ms. Giuffre also added “or any 
non-party that was subject to sexual abuse” because she anticipates there will be 
non-party witnesses in this case testifying to abuse they endured, and the non- 
parties should, likewise, be able to protect that sensitive personal information with 
a confidentiality designation. Accordingly, if Ms. Giuffre’s proposal is accepted, 
Paragraph 3 will read: “Information designated “Confidential” shall be 
information that is confidential and is covered by common law and statutory 
privacy protections of (a) plaintiff Virginia Giuffre (b) defendant Ghislaine 
Maxwell or (c) any non-party that was subject to sexual abuse.” 

Paragraph 4: Paragraph 4 provides: “Confidential information shall not be 
disclosed or used for any purpose except the preparation and trial of this case.” 
Ms. Giuffre proposed adding to this sentence: “and any related matter, including 


but not limited to, investigations by law enforcement.” Ms. Giuffre’s addition is 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF’S REPLY IN SUPPORT OF MOTION TO ENFORCE THE COURT’S 
ORDER AND DIRECT DEFENDANT TO ANSWER DEPOSITION QUESTIONS 


Plaintiff, Virginia Giuffre, by and through her undersigned counsel, files this Reply in 
Support of her Motion to Enforce the Court’s Order and Direct Defendant to Answer Deposition 
Questions. Defendant argued that Mr. Boies’ questions were outside this Court’s Order. That is 
simply untrue. Defendant refused to answer questions that go to heart of the type of questions 
this Court specifically ordered Defendant to answer: they could not be more on-point. 

None of Defendant’s arguments change the language of this Court’s Order. None of 
Defendant’s arguments change the questions Defendant refused to answer. Accordingly, Ms. 
Giuffre’s motion should be granted. 

I PRELIMINARY STATEMENT 

Defendant begins her brief with snippets of her self-serving testimony. As the Court is aware, 
all of this testimony is directly contradicted by the myriad of other witnesses in this case who 
have testified at deposition, including Defendant’s own witness, J . Defendant has 


claimed in her deposition that she did not procure girls for sex with Epstein nor notice the 


hundreds of young girls who came and went from the home she shared with Epstein. Her 


testimony is directly refuted by multiple witnesses. 


Juan Alessi, Epstein’s house manager, testified that Defendant was one of the people who 
procured the over 100 girls he witnessed visit Epstein, and that he had to clean Defendant’s sex 


toys." 


* See McCawley Decl. at Exhibit 7, Juan Alessi’s June 1, 2016 Dep. Tr. at 28, 52-54. 
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Police Detective Joseph Recarey, who led the investigation of Epstein, testified that 
Defendant procured underage girls for Epstein.* Indeed, on the morning that Recarey executed 
the search warrant on Epstein’s Palm Beach Property, Defendant, herself, called Epstein’s 
es: and told her not to come over to their house that day until the 

9 
afternoon. 


And though Defendant refused to admit that she flew with Ms. Giuffre,'° Epstein’s a 


° See Maxwell’s April 22, 2016 Dep. Tr. at 78-79, 144 (barely recollects Plaintiff at all); see also 
McCawley Decl. at Exhibit 9, Excerpted Dep. Ex. | (flight records evidencing 
Defendant (GM) flying with Ms. Giuffre). 

7 See McCawley Decl. at Exhibit 10, “All aboard the ‘Lolita Express’: Flight logs reveal the 
many trips J and Alan Dershowitz took on pedophile Jeffrey Epstein’s private jet with 
anonymous women” at The Daily Mail, http://www.dailymail.co.uk/news/article- 
2922773/Newly-released-flight-logs-reveal-time-trips-Bill-Clinton-Harvard-law-professor-Alan- 
Dershowitz-took-pedophile-Jeffrey-Epstein-s-Lolita-Express-private-jet-anonymous- 
women.html (January 22, 2015). 

8 See McCawley Decl. at Exhibit 11, Detective Joseph Recarey’s June 21, 2016 Dep. Tr. at 29-30. 

° See McCawley Decl.at Exhibit 12, aE October 20, 2009 Dep. Tr. at 81-83. 

0 See McCawley Decl. at Exhibit 1 Maxwell’s April 22, 2016 Dep. Tr. at 120-127, 132-133 and 
145. 

"See McCawley Decl. at Exhibit 13, a June 3, 2016 Dep. Tr. at 18, 34-36; see 
also Exhibit 9, Excerpted Dep. Ex. | at flight #s 1433-1434, 1444-1446, 1464-1470, 
1478-1480, 1490-1491, 1506, 1525-1526, 1528, 1570 and 1589. 
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Tellingly, Defendant has not been able to procure a single witness - not one - who can testify 


that Defendant did not procure girls for sex with Epstein and did not participate in the sex. Even 
one of her own witness, [aN 
ME. Indeed, those who knew her well, who spent considerable time in her and Epstein’s 
shared household, have testified that she was Epstein’s procuress. 

With every deposition taken, the chorus of voices accusing Defendant of being a procurer 
of girls for Epstein grows louder and stronger, corroborating Ms. Giuffre’s account, and proving 
that Defendant defamed her when she called her a liar." 

In her Response brief, Defendant puts forth the number of questions posed to her in her 
deposition; however, the important number is omitted: how many questions she actually 
answered. What Defendant fails to tell the Court is how many questions - and how much 
deposition time - was taken up by Defendant engaging in improper behavior. Defendant spent 


much of her time refusing to answer basic questions so that they had to be repeated multiple 


'! Defendant claims that “Plaintiff's counsel has admitted that it was a mistake to sue Alan 
Dershowitz for defamation, after he provided them documentation establishing he never was in 
their client’s presence, nor did he have sex with her.” This is simply untrue. 


4 
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times. She also spent much of her time feigning incomprehension of simple sentences and 
common words, also causing the same question to be posed to her multiple times. For example, 
defendant pretended not to understand the question, “Do you believe that Epstein abused 
minors?,” causing it to be repeated multiple times. 


Q. ... do you believe that Jeffrey Epstein abused any minor children? 

A. Can you repeat the question please and break it down so it's more understandable. 
Q. Now that you have the police report that I showed you this morning that you had an 
opportunity to look at. 

A. You gave it to me, I did not look at it. 

Q. The questions that I asked you about the police report -- you are aware there is a 
police report? 

A. Tam aware there is a police report. 

Q. You are aware there was a criminal investigation of Jeffrey Epstein? 

A. Tam aware that there was that. 

Q. Now that you are aware of those two things and having talked to Jeffrey Epstein, do 
you believe Jeffrey Epstein sexually abused minors? 

A. Can you reask the second part of that question please. 

Q. Sure. The two documents we were talking about, the document and the investigation, 
you said you are aware of and after having talked to Jeffrey Epstein, do you believe 
Jeffrey Epstein sexually abused minors? 

A. What do you mean I talked to Jeffrey, you need to break the question down further. 


batatad 
Q. Let's take those two things. After knowing those two things, do you believe that 
Jeffrey Epstein abused minor children? 
A. Can you explain what you mean by the question actually. 
Q. I think the question speaks for itself. I will try again. I will say it one more time 
because I want you to be able to understand it. Knowing that you have the police 
report here and knowing about the criminal investigation, do you believe that Jeffrey 
Epstein sexually abused minors? 


This sequence goes on and on. Counsel for Ms. Giuffre had to ask Defendant whether she 
believed Epstein abused minors fourteen more times after this exchange. 'S Still, Defendant 
never answered the question. See McCawley Decl. at Exhibit 1, Maxwell’s April 22, 2016 Dep. 
5 See McCawley Decl. at Exhibit 1, Maxwell’s April 22, 2016 Dep. Tr. at 170, 171, 173 (twice), 
174 (twice), 175 (twice), 176 (twice), 178, 182 (twice), and 183. Counsel for Ms. Giuffre had to 
repeat other questions when Defendant did not answer them (e.g., asking about Defendant’s 


knowledge of abuse of minors in Epstein’s home, See McCawley Dec. at Exhibit 1, Maxwell’s 
April 22, 2016 Dep. Tr. at 90, 168-169). 
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Tr. at 168:18 - 181:24. It appears that Defendant’s misleading tally of questions posed to her 
includes all the times questions were repeated or needlessly re-worded due to her obstructionist 
deposition tactics. 

Indeed, Defendant, who claimed her professional role with Epstein was to pay the pool 
guy,’° has a master’s degree from Oxford University’s Balliol College. Yet, throughout the 
deposition, she feigned incomprehension of basic questions, and even of basic words. Defendant 
pretended she did not know what a “puppet” is. See McCawley Decl at Exhibit 1, Maxwell’s 
April 22, 2016 Dep. Tr. at 287-290. Other examples of Defendant’s feigned incomprehension of 
basic questions to avoid answering questions can be found attached at Exhibit 1, Maxwell’s 
April 22, 2016 Dep. Tr. at 8:23-9:18 (pretending she did not know what a “female” is); 51:13 - 
54:14 (pretending she didn’t understand what “sexual acts” were); 69:25-71:16 (pretending she 
doesn’t know what “sex toys” are); 87:8-91:3 (pretending that the dozens of police reports made 
by underage girls abused by Epstein were all “lies”). 

Defendant also repeatedly asked for simple questions to be rephrased, pretending that she 
did not understand. Specifically, she requested that questions be repeated or re-asked at least 
twenty-eight times. See McCawley Decl. at Exhibit 1, Maxwell’s April 22, 2016 Dep. Tr. at 9, 
13, 22, 26, 39, 50, 85, 93, 97, 98, 105, 121, 168-169, 187, 189, 201, 221 (two times), 239, 241, 
257, 267, 278-279, 287, 289, 291, 336, and 377. Sometimes changing tact, she also asked for the 
questions to be broken down/apart. See McCawley Decl. at Exhibit 1, Maxwell’s April 22, 2016 
Dep. Tr. at 26, 93-94, 168-169, 170. Defendant is correct that there was much repetition in her 
deposition: many questions were asked multiple times when Defendant did not provide an 


answer, and many were asked multiple times at Defendant’s own request. 


'© See McCawley Decl. at Exhibit 1, Maxwell’s April 22, 2016 Dep. Tr. at 50:18-24. 
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Defendant complains in her brief about the length of time she was deposed. That, too, 
was her own-doing. Her deposition would have been much shorter (and the second one avoided 
entirely) if she answered the questions posed to her the first time. Indeed, she was playing 
games, giving non-answers, and feigning incomprehension. It was Defendant’s refusal to answer 
questions that caused this Court to order her to sit for a second deposition. That could have been 
avoided by simply answering the questions the first time. Defendant’s behavior not only wasted 
everyone’s time, but revealed that she could provide no answer to those questions that could aid 
in her defense. 

Moreover, Defendant put forth a detailed chart to show that certain questions were 
“duplicative or redundant,” but, tellingly, did not include Defendant’s responses in the chart. The 
reason is clear: Defendant’s non-communicative “non-answers” from her first deposition 


necessitated their repetition. 


Il. DISCUSSION 
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As articulated in the moving brief, Defendant refused to answer four categories of 
questions that were directly within the ambit of this Court’s Order. 

First, Defendant refused to answer many questions about xs. who was 
recruited by Defendant, and subsequently abused by and had sex with Jeffrey Epstein. Questions 
relating to her involvement with Epstein and Defendant are directly within the ambit of the 
Court’s Order. The Court should direct the Defendant to answer questions relating to yyy 
HE Decause they are “questions relating to [Defendant’s] knowledge of sexual activities of 
others with or involving Epstein.” 

Second, Defendant refused to answers concerning qi”. Defendant 
was involved in Epstein’s sexual abuse, and grooming for sexual abuse, of 
HE. spectively. Notably, NN was only 16 years old at the time: a familiar 
yet still disturbing theme running through Defendant and Epstein’s lifestyle. Therefore, questions 
relating to Defendant’s involvement with, knowledge of, and observations of 
HEE 20 within the ambit of this Court’s Order because they are “questions relating to 
[Defendant’s] knowledge of sexual activities of others with or involving Epstein.” 

Third, Defendant refused to answer questions regarding girls brought to “massage” 
Epstein by NM - Questions regarding the girls who Defendant asked yg to 
bring to the house to “massage” Epstein are also directly within the ambit of this Court’s Order. 

Fourth, and related to the third topic, questions about Maxwell’s knowledge of, and 
interactions with, any of the girls who came over to “massage” Epstein are all within the ambit of 
the Court’s Order. Questions concerning [il 
ee 


important because Defendant should not be able to shield her conduct from 
review by law enforcement by cloaking it in a “confidential” designation. 
Paragraph 5: Paragraph 5 addresses who may view confidential information and 
Ms. Giuffre proposed adding to that list: “(h) any person (1) who authored or 
received the particular Protected Material; (2) who has or had at any point in time 
access to the Protected Material outside of the context of this action; or (3) for 
which there is a good faith basis to conclude that the individual has earlier 
received or seen such Protected Material. and (j) any other person by written 
agreement of the parties or by Order of a Court of competent jurisdiction.” Ms. 
Giuffre made the proposed addition above because she contends it will alleviate 
debate over a document that has been marked “confidential” by one party but is a 
document that has been previously disclosed to certain individuals. 

Paragraph 11: Ms. Giuffre revised the protocol for challenging the designation 
of a document as “confidential” in order to stream line that process as follows: 
“(a) A Party shall not be obligated to challenge the propriety of any designation of 
discovery material under this Order at the time the designation is made, and a 
failure to do so shall not preclude a subsequent challenge thereto. Moreover, 
failure to challenge the designation of any discovery material as 
CONFIDENTIAL shall not in any way constitute an admission that such material 
contains any competitively sensitive information, trade secret information, or 
other protectable material. (b) In the event that counsel for the Party receiving 
Protected Material objects to the CONFIDENTIAL designation of any or all such 


items, said counsel shall provide the Producing Party and, if different, the 
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Defendant also refused to answer foundational questions that are necessary precedent to 
the question authorized by this Court. The Court should direct Defendant to answer those 
questions, and all related questions that arise out of any response Defendant provides within the 
parameters of the Court’s June 20, 2016 Sealed Order. 

As recounted more fully in the moving brief, the questions Defendant refused to answer 
fall squarely within this Court’s earlier order. Defendant can have no legitimate basis for 
obstructing the search for truth by refusing to answer. The Court should, again, compel 
Defendant to answer all these questions. 

Defendant claims that "[i]t is difficult to discern precisely what questions Plaintiff is 
complaining about in her Motion because of her generalized and non-specific complaints.” Br. at 
9. To the contrary, Ms. Giuffre set forth excerpts from the deposition transcript showing exactly 
what questions Defendant refused to answer. To wit, Defendant failed to answer “So is it fair to 
say that xs. according to your testimony?” 
(Plaintiff's Brief at 4); “So, how did it happen, Ms. Maxwell, that qq 
HE © ied up giving massages to you and Mr. Epstein?” (Jd.); “Did Mr. Epstein 
pay for the massages that she gave Mr. Epstein?” (Plaintiffs Brief at 6); and “Do you 


know whether or not ] Was cver at es (Plaintiffs 


Brief at 7). The brief also set for the instance wherein Mr. Pagliuca instructed the Defendant not 
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to answer any more questions with respect to whether she knows certain girls who came over to 
Epstein’s home to massage him, “Q. Have you ever heard the name ay 
Hg A. | don’t recollect that name at all. MR. PAGLIUCA: those names are on Exhibit 
26, which we have already gone over and she said she didn't recognize those people, so now we 
are just repeating things that we went over. MR. BOIES: I am in the context of seeing if I can 
refresh her recollection, because these are women that as. who she also does not 
recall, brought over to Mr. Epstein’s residences, and I also want to make a very clear record of 
what her testimony is and is not right now.” (Plaintiffs Brief at 8-9). See McCawley Dec. at 
Exhibit 3, Excerpts from Maxwell July 22, 2016 Dep. Tr. at 154-156. 

Defendant cannot make a credible argument that these questions, or their subject matter, 
are outside the scope of the Court’s Order. All of them relate to Defendant’s knowledge of 
individuals who “massaged” Jeffrey Epstein gg). who were brought to their house 
to “massage” Jeffrey Epstein 3 and myriad other girls who gg brought at 
Defendant’s behest); and who were massaged by Defendant herself (ag at 16 and 
ME). Vir. Boies’ unanswered questions are all directly within the ambit of this Court’s 
Order. Again, Defendant’s arguments do not change the language of this Court’s Order; nor do 
they change the questions Defendant refused to answer. Defendant must answer these questions. 
Ill. CONCLUSION 

Based upon the foregoing, Ms. Giuffre respectfully requests that this Court grant her 
Motion, and direct the Defendant to answer the disposition questions Mr. Boies posed to her. 
Dated: August 12, 2016 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 
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By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 


Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202" 


'T This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 12th day of August, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 


of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID S. MCCAWLEY IN SUPPORT OF 
PLAINTIFF’S MOTION TO ENFORCE THE COURT’S ORDER AND DIRECT 
DEFENDANT TO ANSWER DEPOSITION QUESTIONS 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2: I respectfully submit this Declaration in Support of Plaintiff's Motion to Enforce 
the Court’s Order and Direct Defendant to Answer Deposition Questions. 

3. Attached hereto as Sealed Composite Exhibit | is a true and correct copy of 


Excerpt from April 22, 2016, Deposition of Ghislaine Maxwell. 


4. Attached hereto as Sealed Exhibit 2 is a true and correct copy of June 20, 2016 
Sealed Court Order. 
5. Attached hereto as Sealed Composite Exhibit 3 is a true and correct copy of 


Excerpt from June 22, 2016, Deposition of Ghislaine Maxwell. 


6. Attached hereto as Sealed Exhibit 4 is a true and correct copy of Excerpts from 
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June 24, 2016 Deposition of a. 


7. Attached hereto as Sealed Exhibit 5 is a true and correct copy of Excerpts from 
May 18, 2016, Deposition 0]. 
8. Attached hereto as Sealed Exhibit 6 is a true and correct copy of Excerpts from 


June 10, 2016, Deposition of EN. 


9. Attached hereto as Sealed Exhibit 7 is a true and correct copy of Excerpts from 
June 1, 2016, Deposition of Juan Alessi. 
10. Attached hereto as Sealed Exhibit 8 is a true and correct copy of Excerpts from 


May 24, 2016, Deposition of x - 


11, Attached hereto as Sealed Exhibit 9 are true and correct copies of flight logs 
excerpted gg Dep. Ex. 1. 

12, Attached hereto as Sealed Exhibit 10 is a true and correct copy of January 22, 
2015 Dailymail.co article “All aboard The Lolita Express’: Flight Logs. 

13: Attached hereto as Sealed Exhibit 11 is a true and correct copy of Excerpts from 
June 21, 2016, Deposition of Detective Joseph Recarey. 

14. Attached hereto as Sealed Exhibit 12 is a true and correct copy of Excerpts from 


October 20, 2009, Deposition of| i is 


15. Attached hereto as Sealed Exhibit 13 is a true and correct copy of Excerpts from 


June 3, 2016, Deposition of a. 


16. Attached hereto as Sealed Exhibit 14 is a true and correct copy of Excerpts from 
March 24, 2010, Deposition of NS. 


17. Attached hereto as Sealed Exhibit 15 is a true and correct copy of Excerpts from 


April 13, 2010, Deposition of 


ie) 


Case 1:15-cv-07433-LAP Document 1201-18 Filed 01/27/21 Page 3 of 4 


18. Attached hereto as Sealed Exhibit 16 is a true and correct copy of Excerpts from 


July 29, 2009, Deposition of x 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawle: 
Sigrid S. McCawley, Esq. 


Dated: August 12, 2016. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid S. McCawley 
Sigrid S. McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 12" day of August, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


COMPOSITE 
EXHIBIT 1 
(Filed Under Seal) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Sop Sein Stee GAS CEN Te ke gee oie Hetty Me dE SE ey MEPIS 
VIRGINIA L. GIUFFRE, 

Plaintiff, 

Case No.: 
-against- 15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendants. 
Secs “Sh ves sey ES Ee cep Fe ke ee ee ey a 

**CONFIDENTIAL** 


Videotaped deposition of GHISLAINE 
MAXWELL, taken pursuant to subpoena, was 
held at the law offices of BOIES 
SCHILLER & FLEXNER, 575 Lexington 
Avenue, New York, New York, commencing 
April 22, 2016, 9:04 a.m., on the above 
date, before Leslie Fagin, a Court 
Reporter and Notary Public in the State 
of New York. 


MAGNA LEGAL SERVICES 
1200 Avenue of the Americas 
New York, New York 10026 


Page 1 


MAGNA® 


LEGAL SERVICES 


Designating Party written notice of, and the basis for, such objections. The 
Parties will use their best efforts to resolve such objections among themselves. 
Should the Receiving Party, the Producing Party and, if different, the Designating 
Party be unable to resolve the objections, the Receiving Party may seek a hearing 
before this Court with respect to the propriety of the designation. The 
Designating Party will cooperate in obtaining a prompt hearing with respect 
thereto. Pending a resolution, the discovery material in question shall continue to 
be treated as Protected Material as provided hereunder. The burden of proving 
that Discovery Material is properly designated shall at all times remain with the 
Designating Party.” 

Paragraph 13: Ms. Giuffre added paragraph 13 to provide protection for non- 
party witnesses who are subpoenaed in this case and are asked to disclose 
sensitive information regarding sexual abuse they may have endured. This 
paragraph provides a non-party with the opportunity to designate that sensitive 
information as “confidential”. The added paragraph 13 provides: “With respect to 
any Discovery Material produced by such non-party, the non-party may invoke 
the terms of this Order in writing to all Parties by designating discovery material 
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL—ATTORNEYS’ EYES 
ONLY”. Any such Protected Material produced by the non-party designated 
“CONFIDENTIAL” or ‘““HIGHLY CONFIDENTIAL—ATTORNEYS’ EYES 
ONLY” shall be subject to the restrictions contained in this Order and shall only 


be disclosed or used in a manner consistent with this Order.” 
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Page 2 Page 4 
a a G Maxwell - Confidential 
2 E 
aula iia 2 represent Ms. Giuffre. 
BOIS SCHILLER & FLEXNES; DLP 3 MR. PAGLIUCA: Jeff Pagliuca and 
4 Attorneys for Plaintiff * 
‘401 East Las Olas Boulevard 4 Laura Menninger on behalf of Ms. 
5 Fort Lauderdatle, Florida, 33301 5 Maxwell. 
BY: _ SIGRID McCAWLEY, ESQUIRE 
6 MEREDITH SCHULTZ, ESQUIRE 6 GHISLAINE MAXWELL, called 
; EMMA ROSEN, PARALEGAL 7 asa witness, having been duly sworn by a 
8 8 Notary Public, was examined and testified as 
FARMER JAFFE WEISSING EDWARDS FISTOS & 9 follows: 
9 LEHRMAN, PLL. 
Attorneys for Plaintiff 10 EXAMINATION BY 
10 425 N. Andrews Avenue 11. MS. McCAWLEY: 
Fort Lauderdale, Florida 33301 : ‘i . . 
Si, id < Redo Caras es gm 12 Q. Good morning. I'm going to explain 
12 13 some of the rules that will happen with 
13 PAUL G. CASSELL, ESQUIRE 14 depositi 
Attorneys for Plaintiff respect to depositions. 
14 S383 South University Street 15 Have you ever been deposed before? 
ae Salt Lake City, Utah 84112 16 ‘Ay havent, 
16 17 Q. What is going to happen here, we 
47 Aton een 18 have a court reporter and a videographer. 
a 150 East lov Aven 19 What they do is take down the words that we 
Denver, C 80203 i i 
BY: JEFFREY & PAGLIUCA, ESQUIRE 20 _ say so when | ask you a question they will 
19 LAURA A. MENNINGER, ESQUIRE 21 record what you say in response to that. So 
oat ae iene 22 we have to be mindful that in order for them 
22 James Christe, videographer 23 todo their job we can't talk over each 
ba 24 other. 
25 25 Another issue you have to be weary 
Page 3 Page 5 
1 Z G Maxwell - Confidential 
2 THE VIDEOGRAPHER: Weare nowon| 2 of is that ina response, you can't give a 
3 the record and recording. This begins 3 nonverbal response, in other words, nodding a 
4 disk No. 1 in the deposition of 4 yes or no, they need to hear verbal response 
5 Ghislaine Maxwell in the matter of 5 so they can record it on their transcript. 
6 Virginia Giuffre versus Ghislaine 6 So that's important for you to remember as we 
7 Maxwell in the U.S. District Court for 7 go through the day. If you forget, I will be 
8 the Southern District of New York. 8 — sure to remind you. 
9 Today is April 22, 2016 the time is 9 Is there anything that would 
10 9:04 a.m.. This deposition is being 10 prevent you from giving truthful testimony 
ad taken at 575 Lexington Avenue in New 41 today? 
12 York at the request of Sigrid McCawley 12 A. There is not. 
13 of Boies Schiller & Flexner. 13 Q. You are not on any medications or 
14 The videographer is James Christe 14 — anything that would inhibit your ability to 
15 and the court reporter is Leslie Fagin. 15 remember or give truthful testimony? 
16 Will counsel state their appearance and 16 A. Tam not. 
17 whom they represent and then court 17 MR. PAGLIUCA: Could you identify 
18 reporter swear in Ms. Maxwell. 18 the assistant in the room. 
19 MS. McCAWLEY: My name is Sigrid 19 MS. McCAWLEY: This is Emma Rosen 
20 McCawley with my colleague Meredith 20 from our New York office. She is a 
21 Schultz. We are with Boies Schiller & 21 paralegal. 
22 Flexner. We represent Ms. Giuffre. 22 Q. Ms. Maxwell, can you please state 
23 MR. EDWARDS: Brad Edwards. Ialso | 23 your address for the record? 
24 represent Ms. Giuffre. 24 A. Currently! 
25: MR. CASSELL: Paul Cassell, I also 25 Q._What is your date of birth? 
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Page 6 Page 8 
tL G Maxwell - Confidential 1 G Maxwell - Confidential 
2 A. 2 It's in the process of being sold. It still 
3 Q. When did you first recruit a female 3 requires some final paperwork to be done, so 
4 to work for Mr. Epstein? 4 — just for the purposes of clarity. 
5 MR. PAGLIUCA: I object to the form 5 Q. Do you have a new address where you 
6 and foundation of the question. I 6 will be living? 
7 believe this is confidential 7 A. Ido not. 
8 information. I ask anyone who is not 8 Q. For the purpose of the record, if 
9 admitted in this case be excused from 9 there is something I ask you that you later 
10 the room, please. 10 remember something else or need to correct 
11 MS. McCAWLEY: So the response to | 11 your testimony in some way, you can do that, 
12 that question would -- 12 just let me know what it is and we will go 
13 MR. PAGLIUCA: The subject matter 13 back to that question and can you clarify. 
14 of this question is confidential and I'm 14 A. Ofcourse. I just wanted to be 
15 designating it as confidential. 15 clear, there is still some paperwork pending 
16 MS. McCAWLEY: I just want to make | 16 for final release, but it's in the process of 
17 that clear for the record. 17 - sale. But I don't have another address 
18 MR. EDWARDS: So we don't delay the} 18 currently, so whilst that should still be of 
19 deposition I will step out of the room 19 record that the mail could be forwarded 
20 but I think it's important to lay the 20 there, so for purposes of clarity I wanted to 
21 record that -- 21 be clear. 
22 MR. PAGLIUCA: I'm sorry, you are 22 Q. L appreciate that. 
23 not admitted in this proceeding so you 23 So Ms. Maxwell, when did you first 
24 are not entitled to make any record. If 24 — recruit a female to work for Mr. Epstein? 
25 Ms. McCawley wants to make a record she | 25 MR. PAGLIUCA: Again. I object to 
Page 7 Page 9 
1 G Maxwell - Confidential a G Maxwell - Confidential 
2 can. 2 form and foundation of the question. 
3 MR. EDWARDS: I can make a record 3 Q. You can answer the question. 
4 right now. 4 A. First of all, can you please 
5 MR. PAGLIUCA: Maybe we should get} 5 clarify the question. | don't understand 
6 the judge on the phone and talk about 6 — what you mean by female, I don't understand 
7 it. 7 what you mean by recruit. Please be more 
8 MR. EDWARDS: The record will be 8 clear and specific about what you are 
9 short. This is the precise reason why 9 suggesting. 
10 Ms. Giuffre wants me in this case and 10 Q. Are you a female, is that the sex 
a1 I'm unable to effectively represent her 11 that you are? 
12 at this time because I am unable to have 12 A. Tama female. 
13 access to the confidential information 13 Q. That's what I'm referring to a 
14 which includes apparently the entire 14 — female and I'm asking you when you first, the 
15 deposition of Ms. Maxwell. But for the 15 very first time you recruited a female to 
16 sake of not further delaying this, I 16 work for Mr. Epstein? 
17 will be outside the room. 17 A. Again, I don't understand what 
18 MS. McCAWLEY: Thank you. 18 female -- | am a 54 year old women. 
19 A. I would like to just -- wait for 19 Q. I'm not making it age, any age of a 
20 him to leave. 20 — female that you recruited to work for Mr. 
21 Q. That's fine. 21 Epstein? 
22 A. I would just like to clarify the 22 A. Again, I was somebody who hired a 
23 address. I'm in the process of selling the 23 number of people to work for Mr. Epstein and 
24 house so while while I still receive mail 24 hiring is one of my functions. 
25 there, it's not my actual physical address. 25 Q._And when is the first time you 
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Page 10 Page 12 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 hired someone to work for Mr. Epstein, a 2 MR. PAGLIUCA: Object to the form 
3 female? 3 and foundation. 
4 A. As best as I can recollect, a woman 4 A. My job entailed running the homes 
5 the age probably of about 40 or 50 was in 5 that he had but much more importantly, most 
6 sometime in 1992. 6 _ of the houses had construction and so whilst 
vA Q. How long did you work for Mr. 7 in 1992 there was no construction project, 
8 Epstein? 8 there was construction projects that began 
9 A. I started working for him at some 9 after that time and I was in charge not only 
10 point in 1992 and the nature of my work 10 of hiring architects, I was also in charge of 
11 relationship with him changed over time so 11 all the filings or overseeing that, like a 
12 from around 2002, 2003, the work lessened 12 general contractor would. 
13 considerably. 13 Jalso helped with hiring the 
14 Q. When did you -- 14 architects, hiring the builders, reviewing 
15 MR. PAGLIUCA: Can I interject for 15 the contracts for the builders, coordinating 
16 amoment. If we are talking about 16 the building projects, coordinating how the 
17 background -- 17 projects would layout, the timing of the 
18 MS. McCAWLEY: I'm in the middle of | 18 projects and all the various materials that 
19 a question. Let me finish it and then 19 they would require to run a very substantial 
20 can you interject. 20 building project. That's the nature of the 
21 Q. When you say 2002 to 2003 that the 21 job I was dealing with. 
22 — work lessened, when did you complete working | 22 Q. How old was the youngest female you 
23 for Mr. Epstein; when was the last time you 23 ever hired to work for Jeffrey? 
24 — were employed by him, the last date? 24 MR. PAGLIUCA: Object to the form 
25 A._Ibelieve I still was doing -- 25 and foundation. 
Page 11 Page 13 
a G Maxwell - Confidential aL G Maxwell - Confidential 
2 helping him in a very nominal way, maybe an 2 Q. You can answer. 
3 hour or two a year at sometime 2008 and 2009.| 3 A. Thave not any idea exactly of the 
4 MR. PAGLIUCA: So if youare going | 4 youngest adult employee that I hired for 
5 to be talking about general background, 5 Jeffrey. 
6 I don't need to designate that as 6 Q. When you say adult employee, did 
7 confidential. So if you want to have 7 you ever hire someone that was under the age 
8 them come back in, that's fine. 8 of 18? 
Cc] T assumed by your first question 9 A. Never. 
10 you were going into more sensitive 10 Q. Did you ever bring someone who was 
11 areas. I will leave it up to you, but 11 under -- invite someone under the age of 18 
12 if this is general background it will 12 to Jeffrey's home, any of his homes? 
13 not be designated as confidential. 13 MR. PAGLIUCA: Object to the form 
14 MS. McCAWLEY: | appreciate that. 14 foundation. 
15 I will jump back into my other 15 A. Can you repeat the question? 
16 questions. 16 Q. Did you ever invite anybody who was 
17 MR. PAGLIUCA: So we will keep it 17 under the age of 18 to Jeffrey's homes? 
18 as confidential. 18 MR. PAGLIUCA: Same objections. 
19 Q. When you were first employed by him | 19 A. Ihave a number of friends that 
20 — in 1992, what were you hired to do? 20 have children and friends of mine that have 
21 A. First, I was consulting and what I 21 _ kids and in the invitation of my friends and 
22 — did was I helped with decorating houses and 22 their kids, I'm sure I may have invited some 
23 _ inhiring staff to help run those houses. 23 of my friend's kids to come. 
24 Q. Did your duties change over the 24 Q. Anybody that is not a friend of 
25 course of 1992 to 2009? 25 
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Page 14 Page 16 
a G Maxwell - Confidential 1 G Maxwell - Confidential 
2 Any female under the age of 18, did 2 A. Ms. Roberts held herself out -- 
3 you invite them to come to Jeffrey's home? 3 Q. I'm not asking how she held herself 
4 MR. PAGLIUCA: Object to the form 4 — out. I'm asking how she arrived at the home. 
5 and foundation. 5 Did you meet her and invite her to come to 
6 A. Again, as I said, I am not aware of 6 the home or how did she arrive there? 
7 — inviting anybody other than friends of mine 7 MR. PAGLIUCA: Object to the form 
8 — who have children to the house. 8 and foundation. 
9 Q. Did you invite Virginia Giuffre to 9 A. Ms. Roberts held her to be a 
10 come to Jeffrey Epstein's home when she was| 10 _ masseuse and her mother drove her to the 
11 under the age of 18? 11 house. 
12 MR. PAGLIUCA: Object to the form | 12 Q. When did you first meet Virginia 
13 and foundation. 13 Roberts? 
14 A. Virginia Roberts held herself out 14 A. I don't have a recollection of the 
15 as a masseuse and invited herself to come and) 15 _ first meeting. 
16 give a massage. 16 Q. Do you recall meeting her at 
17 Q. My question is, did you invite 17 Mar-a-Lago? 
18 Virginia Roberts when she was under the age | 18 A. Like I said, I don't have a 
19 of 18 to come to Jeffrey Epstein's home? 19 recollection of meeting Ms. Roberts. 
20 MR. PAGLIUCA: Object to the form | 20 Q. So you recall Ms. Roberts being 
21 and foundation. 21 brought to the home by her mother, is that 
22 A. Again, Virginia Roberts was a 22 — your testimony? 
23 masseuse -- 23 A. That is my testimony. 
24 Q. I'masking not asking if she was a 24 Q. And that is the first time you met 
25 masseuse. I'm asking if you invited her to 25 __ her? 
Page 15 Page 17 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 come to Jeffrey Epstein's home? 2 A. Like I said, I don't recall meeting 
3 A. Again, there would be no course to 3 _ her the first time. I do remember her mother 
4 have a conversation with Virginia unless she 4 _ bringing her to the house. 
5 held herself out to be a masseuse. 5 Q. Are you a member at Mar-a-Lago? 
6 Q. I'm not asking that question. I'm 6 A. No. 
7 asking if you invited her to come to Jeffrey 7 Q. Have you visited Mar-a-Lago? 
8  Epstein's home when she was under the age of} 8 A. Yes. 
9 18? 9 Q._ Did you visit Mar-a-Lago in the 
10 A. Again, I repeat, she was a masseuse 10 year 2000? 
11 and in the form and as my job, | was to have | 11 A. I'm pretty sure I did. 
12 people who he wanted for various things 12 Q. When Ms. Roberts arrived at the 
13 including massage. She came as a masseuse. | 13 home with her mother, what happened? 
14 Q. So you invited her to his home to 14 A. Ispoke to her mother outside of 
15 come to give a massage, is that correct? 15 the house and she -- what I don't recall is 
16 MR. PAGLIUCA: Object tothe form | 16 — exactly what happened because I was talking 
17 and foundation. Misstates the witness' 17 to her mother the entire she was in the 
18 testimony. 18 house. 
19 A. Again, I did not invite Virginia 19 Q. Did you introduce Ms. Roberts to 
20 Roberts. She came as a masseuse. 20 Jeffrey Epstein? 
21 Q. She who invited her to come as a 21 A. I don't recall how she actually met 
22 masseuse, she just showed up at the front 22 Mr. Epstein. As I said, I spoke to her 
23 door? 23 mother the entire time outside the house. 
24 MR. PAGLIUCA: Object to the form | 24 Q. Did you walk Ms. Roberts up to the 
25 and foundation. 25 upstairs location at the Palm Beach house to 
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Page 18 Page 20 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 meet Mr. Epstein? 2 you not to answer that question. I 
3 MR. PAGLIUCA: Object to the form 3 don't have any problem with you asking 
4 and foundation. 4 questions about what the subject matter 
5 Q. You can answer. 5 of this lawsuit is, which would be, as 
6 A. I just explained. 6 you've termed it, sexual trafficking of 
ra A. Ispent the entire time talking to 7 Ms. Roberts. 
8 Virginia's mother outside the house so the 8 To the extent you are asking for 
9 answer to the question is no. 9 information relating to any consensual 
10 Q. No, did you not walk her up and 10 adult interaction between my client and 
11 introduce her to Mr. Epstein? 11 Mr. Epstein, I'm going to instruct her 
12 A. Ijust said no. 12 not to answer because it's not part of 
13 Q. Did you participate in a massage 13 this litigation and it is her private 
14 this first time when she first came to the 14 confidential information, not subject to 
15 home and you were speaking with her mother,| 15 this deposition. 
16 she was in the home, is that correct, you 16 MS. McCAWLEY: You can instruct her 
17 brought her into the home? 17 not to answer. That is your right. But 
18 MR. PAGLIUCA: Object to the form | 18 I will bring her back for another 
19 and foundation. 19 deposition because it is part of the 
20 A. Iwill repeat again, I was standing 20 subject matter of this litigation so she 
21 _ outside with her mother so very difficult for 21 should be answering these questions. 
22 me to do anything else at that time so no, I 22 This is civil litigation, deposition and 
23 — did not take her upstairs. 23 she should be responsible for answering 
24 Q. Did you participate -- 24 these questions. 
25 A. Virginia lied 100 percent about 25 MR. PAGLIUCA: I disagree and you 
Page 19 Page 21 
ti G Maxwell - Confidential 1 G Maxwell - Confidential 
2 — absolutely everything that took place in that 2 understand the bounds that I put on it. 
3 first meeting. She has lied repeatedly, 3 MS. McCAWLEY: No, I don't. I will 
4 — often and is just an awful fantasist. So 4 continue to ask my questions and you can 
5 very difficult for anything to take place 5 continue to make your objections. 
6 that she repeated because I was with her 6 Q. Did you ever participate from the 
7 mother the entire time. 7 time period of 1992 to 2009, did you ever 
8 Q. So did you have -- did you give a 8 participate in a massage with Jeffrey Epstein 
9 massage with Virginia Roberts and Mr. Epstein) 9 and another female? 
10 during the first time Virginia Roberts was at 10 MR. PAGLIUCA: Objection. Do not 
11 the West Palm Beach house? 11 answer that question. Again, to the 
12 MR. PAGLIUCA: Object to the form 12 extent you are asking for some sort of 
13 and foundation. 13 illegal activity as you've construed in 
14 Q. Yes or no? 14 connection with this case I don't have 
15 A. No. 15 any problem with you asking that 
16 Q. Have you ever given a massage with 16 question. To the extent these questions 
17 _ Virginia Roberts in the room and Jeffrey 17 involve consensual acts between adults, 
18 Epstein? 18 frankly, they're none of your business 
19 MR. PAGLIUCA: Object to the form 19 and I will instruct the witness not to 
20 and foundation. 20 answer. 
21 A. No. 21 MS. McCAWLEY: This case involves 
22 Q. Have you ever given Jeffrey Epstein 22 sexual trafficking, sexual abuse, 
23 a massage? 23 questions about her having interactions 
24 MR. PAGLIUCA: Object to the form, 24 with other females is relevant to this 
25 foundation. And I'm going to instruct 25 case. She needs to answer these 
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Page 22 Page 24 
1 G Maxwell - Confidential AL G Maxwell - Confidential 
2 questions. 2 MR. PAGLIUCA: Object to the form 
3 MR. PAGLIUCA: I'm instructing her 3 and foundation. 
4 not to answer. 4 A. How would I possibly know how 
5 MS. McCAWLEY: Then we will be back} 5 someone is when they are at his house. You 
6 here again. 6 are asking me to do that. I cannot possibly 
7 Q. Have you ever given a massage to 7 testify to that. As far as I'm concerned, 
8 Mr. Epstein with a female that was under the 8 everyone who came to his house was an adult 
9 age of 18? 9 professional person. 
10 A. Can you repeat the question? 10 Q. Are you familiar with the police 
11 Q. Yes. Have you ever given a massage 11 report that was issued in respect to the 
12 to Mr. Epstein with a female that was under 12 _ investigation in this matter? 
13 the age of 18? 13 MR. PAGLIUCA: Object to the form 
14 A. No. 14 and foundation. 
15 Q. Have you ever observed Mr. Epstein 15 Q. Are you familiar with the police 
16 having a massage given by an individual, a 16 report that was used in this matter, the 
17 female, who was under the age of 18? 17 _ investigation of Jeffrey Epstein, has been 
18 A. No. 18 produced as a document in this matter? 
19 Q. Have you ever observed females 19 A. Ihave seen a police report. 
20 under the age of 18 in the presence of 20 (Maxwell Exhibit 1, police report, 
21 = Jeffrey Epstein at his home? 21 marked for identification.) 
22 MR. PAGLIUCA: Object to the form 22 Q. The police report that you have in 
23 and foundation. 23 front of you, can you turn to page 28 of that 
24 A. Again, I have friends that have 24 report, the numbers are on the top right-hand 
25 children -- 25 corner. 
Page 23 Page 25 
1 G Maxwell - Confidential si G Maxwell - Confidential 
2 Q. I'm not talking about friends. I'm 2 You will see some redactions in 
3 talking about individuals -- 3 this report, Ms. Maxwell, the redacted 
4 MR. PAGLIUCA: I'm going to object 4 _ information is redacted because it reveals 
5 to you interrupting the witness who was 5 the name of a minor, someone who is under the 
6 answering your question. The question 6 age of 18. 
t was, have you ever seen anyone, female 7 On page 28, in the third paragraph, 
8 under the age of 18 at the house and 8 — about halfway down, it says, = stated 
9 that's the question she was answering. 9 — she performed the massage naked. At the 
10 If you want to strike that question and 10 conclusion of this massage, Epstein paid 
a1 ask another question, feel free, but let 11 $200 for the massage. He explained, I 
12 the witness respond, please. 12 now you are not comfortable put I will pay 
13 MS. McCAWLEY: | will do that. 13 you if you bring some girls. He told her the 
14 Q. Have you ever observed a female 14 younger the better. = stated once tried 
15 under the age of 18 at Jeffrey Epstein's home | 15 to bring a 23 year old to Epstein and he 
16 that was not a friend, a child -- one of your 16 stated the female was too old. 
17 friend's children? 17 Have you heard Mr. Epstein use the 
18 A. Again, I can't testify to that 18 phrase the younger the better? 
19 because | have no idea what you are talking | 19 A. Thave no recollection of hearing 
20 ~~ about. 20 that. 
21 Q. You have no idea what I'm talking 21 Q._Have you used the phrase in talking 
22 about in the sense you never observed a 22 Br and asking her to recruit 
23 female under the age of 18 at Jeffrey 23 females for Mr. Epstein, the younger the 
24 — Epstein's home that was not one of your 24 better? 
25 — friend's children, is that correct? 25 MR. PAGLIUCA: Object to the form 
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Page 26 Page 28 
al G Maxwell - Confidential 1 G Maxwell - Confidential 
2 and foundation of the question. 2 A. First of all, as I said when I was 
3 A. First of all, can you break the 3 present -- 
4 — question apart. 4 Q. Itisa yes or no. 
5 Q. Have you used the phrase the 5 A. No, it is not. 
6 — younger the better in speaking a 6 Q. You can answer the question in full 
7 and asking her to recruit females for Jeffrey 7 but please provide yes or no as an initial 
8 Epstein? 8 matter. 
9 MR. PAGLIUCA: Object to the form 9 A. I cannot answer yes or no, it's not 
10 and foundation. 10 bounded by time. It's entirely possible I 
11 Q. You can answer. It's yes or no. 11 ~~ could have been in a room or even in the 
12 A. No, that's absolutely not true, on 12 _ vicinity of Palm beach when somebody came and 
13 the second part of your question, I have not 13 I would not know. How would I know when 
14 asked Virginia to recruit females and the 14 somebody was in the house. There is no way I 
15 first part of your question, if you can 15 can know. 
16 repeat that again, the question you asked. 16 Q. Did you stay at Jeffrey Epstein's 
17 Q. Will you read back the question. 17 home when you were in Palm Beach? 
18 (Record read.) 18 A. Most of the time. 
19 A. [believe I answered the later part 19 Q. So how is it that you wouldn't know 
20 of the question. The first part of the 20 if there was a female in the home under the 
21 — question, it's impossible for me to recall 21 age of 18 if you were staying there? 
22 events that took place 16 years ago but it 22 A. Well, first of all, when I was 
23 doesn't sound like something I would say. 23 _ staying there, the house is actually quite 
24 Q._On page 28, that same paragraph, 24 — large and J have a very busy job and I had an 
25 || was asked how many girls in total she} 25 _ office with a door so the door would be shut 
Page 27 Page 29 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 brought to Epstein. stated that she 2 and I would be working. I'm not responsible 
3 can remember, stated that she brought 3 for what Jeffrey does and I don't always pay 
4 — and, it's redacted there, and the victim in 4 attention to what happens in the house. I'm 
5 this case. 5 very busy. 
6 Let me ask my question, I have a 6 Q. So you're testifying that you never 
7 question pending right now. 7 observed a female under the age of 18 at 
8 Are you testifying that you are 8 Jeffrey Epstein's West Palm Beach home? 
9 unaware of any underage, under the age of 18, 9 MR. PAGLIUCA: Object to the form 
10 females coming to Jeffrey Epstein's home to 10 and foundation. 
11 perform massages? 11 A. already answered that question, I 
12 MR. PAGLIUCA: Object to the form 12 believe. 
13 foundation. 13 Q. You didn't answer my question. 
14 A. You need to straddle that question 14 A. Idid. 
15 ina different time period. When I was 15 Q. Did you observe a female under the 
16 there, at the time I was present, the people 16 age of 18 at Jeffrey Epstein's home in Palm 
17 _ that gave Jeffrey, men and women who gave 17 Beach? 
18 Jeffrey massages were adults over the age of 18 A. Like I said, I work, I don't sit 
19 18. 19 there and watch people coming in and out of 
20 Q. Never in your time at any of 20 the house. I cannot possibly tell you if I'm 
21 — Jeffrey Epstein's homes were you present when| 21 __ in the home that somebody was there that I 
22 a female under the age of 18 was there to 22 — did not see, | cannot comment on it, I have 
23 — give Jeffrey Epstein a massage? 23 no idea. 
24 MR. PAGLIUCA: Object to the form 24 Q. Did you observe females at Jeffrey 
25 and foundation. 25 Epstein's home that were laying out topless 
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Page 30 Page 32 

1 G Maxwell - Confidential 1 G Maxwell - Confidential 

2 inthe back of the home, in other words 2 Q. Did you ever hire a masseuse that 

3 without a shirt on? 3 was under the age of 18? 

4 A. So that's just another of 4 MR. PAGLIUCA: Object to the form 

5 Virginia's lies. So let's be clear, at the 5 and foundation. 

6 time when I was there and present, frequently) 6 Q. Did you? 

7 at the house, it was unusual to see people 4 A. Again, I don't hire massage 

8 without their clothes on. 8 therapists, so that was not my job. 

9 Q. When you say unusual, did you 9 Q. You just said you did, you just 
10 observe people without their clothes at 10 said you hired massage therapists for Jeffrey 
11 Jeffrey Espstein's home? 11 Epstein, I'm asking if you hired a massage 
12 A. Can answer, Sometimes people in | 12 _ therapist who was under the age of 18? 

13 the privacy of a house and swimming pool, 1 | 13 ‘A. Let me correct myself. When I 

14 have seen people from time to time take their | 14 —_ meant hire, I didn't mean hire in the way you 

15 top off. Ihave seen people from time to 15 are doing it, What I say is that I went to 

16 time do that. Very unusual. Naked people 16 spas and I met people and if they did home 

17 around the people at any frequent period of 17 visits, Jeffrey would then, in fact, hire 

18 time, I have never seen. 18 them. I'm not responsible for hiring 

19 Q. Were they under the age of 18? 19 someone. And they were not full-time, so 

20 A. As Iwas saying, people when I was 20 _ it's not a correct characterization. 

21 _ inthe house, were of adult age, if they were 21 Q. Did you ever, your term is meet, 

22 children, friends of my family or friends 22 — did you ever meet a person that was under the 

23 that were there, they may well have been 23 age of 18 that you -- that Jeffrey then hired 

24 because I have nieces and nephews under the | 24 —_ as a masseuse? 

25 _age of 18, I cannot testify to anybody else 25 MR. PAGLIUCA: Object to the form 
Page 31 Page 33 

1 G Maxwell - Confidential 1 G Maxwell - Confidential 

2 -- just another one of Virginia's many 2 and foundation. 

3 fictitious lies and stories to make this a 3 A. First of all, Virginia Roberts who 

4 ~ salacious event to get interest and press. 4 — you are referring to was a masseuse aged 17, 

5 It's absolute rubbish. 5 we all now know, so your story that you keep 

6 Q. Were you in charge of hiring 6 pushing out to the press that she was a 15 

7 _ individuals to provide massages for Jeffrey 7 year old -- you and I both know was a lie, 

8 Epstein? 8 correct. 

9 A. My job included hiring many people. 9 Q. You are not sentencing my question. 
10 There were six homes. As I sit here, [hired | 10 A. You and I both know that was a lie, 
11 assistants, I hired architects, I hired 11 ~~ correct. 

12 decorators, I hired cooks, I hired cleaners, 12 Q. You are not answering my question. 
13 [hired gardeners, I hired pool people, 13 I'masking you whether you ever met a female 
14 hired pilots, I hired all sorts of people. 14 under the age of 18 that Jeffrey then hired 

15 In the course and a very small part 15 asa masseuse? 

16 of my job was from from time to time to find | 16 MR. PAGLIUCA: Object to the form 
17 adult professional massage therapists for 17 and foundation. 

18 Jeffrey. 18 A. The only person I can talk about 

19 Q. When you say adult professional 19 who clearly was a massage age 17, a masseuse, 
20 massage therapists, where did you find these | 20 __was Virginia. 

21 massage therapists? 21 Q. Did you meet her and then introduce 
22 A. From time to time I would visit 22 her to Jeffrey? 

23 professional spas, I would receive a massage | 23 A. Idon't know. I already testified 

24 — and if the massage was good I would ask that | 24 —_I don't recall meeting her. 

25 man or woman if they did home visits. 25 (Maxwell Exhibit 2, email, marked 
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Page 34 Page 36 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 for identification.) 2 Q. Are you questioning that this 
3 Q. So I'm showing you a document that 3 document is incorrect, this document -- this 
4 — we have marked as Maxwell Exhibit 2. It's a 4 — email that you wrote? 
5 document you produced in this matter labeled 5 A. I wrote an email. I was trying to 
6 confidential GM 00109. It's dated Sunday 6 be accurate, so who knows, with all the 
7 ~~ June 12, 2011. It's from Jeffrey Epstein to 7 rubbish that you guys have put out in the 
8 you. If you can turn to page 4 -- sorry, can 8 press that I read, maybe in the moment I 
9 you turn to the first page, the cover page 9 wrote it a memory came to me that I don't 
10 initially which is 00109. If you look under 10 know, but as I sit here today and the 
11 the time stamp it says, June 12, 2011 at 4:12 11 testimony I gave you today is I don't 
12 pm, it 12 recollect it. 
13 Is that your email address? 13 Q. Does this refresh your recollection 
14 A. Itis. 14 that you recalled meeting Ms. Roberts at 
15 Q. Under that it says, Thank you. I 15 Mar-a-Lago? 
16 have it now and I'm working on a letter, a 16 A. It does not. 
17 little, I will send the final version Az Q. So your testimony today is that you 
18 tomorrow and what ever it is will be 18 don't remember meeting Ms. Roberts at 
19 factually accurate. 19 Mar-a-Lago? 
20 Do you see that on page 1? 20 A. Ido not. 
21: A. Ido. 21 I just want to clarify, when you 
22 Q. Then I would like you to turn to 22 read so much stuff and so much rubbish that 
23 page 4 please. The second paragraph downon| 23 comes out from Virginia Roberts, you don't 
24 page 4, it states, After some thought, I 24 know what's up and down, at the time I wrote 
25 recall that I first met Ms. Roberts when she 25 this I believe I had a memory but as | sit 
Page 35 Page 37 
4. G Maxwell - Confidential a G Maxwell - Confidential 
2 was working at a premier resort claiming to 2 _ here today I do not. 
3 be 18 years old and a professional masseuse? 3 Q._Ms. Maxwell, when did you first 
4 MR. PAGLIUCA: What line are you 4 meet 
5 on, counsel. 5 MR. PAGLIUCA: Object to the form 
6 MS. McCAWLEY: Second paragraph | 6 and foundation. 
¢ down. it A. [have no idea when I met her. 
8 MR. PAGLIUCA: I got it. 8 Q. Do you know how old she was when 
9 Q. Is that a statement that you wrote? 9 you met her? 
10 A. It appears to be. 10 A. Ihave no idea how old she was when 
11 Q. So does that correct your testimony 11 [| met her. 
12 that you did meet Ms. Roberts at Mar-a-Lago? | 12 Q. Is it possible she was 13 years old 
13 A. Again, this was written in, when 13 when you first met her? 
14 were you saying? 14 MR. PAGLIUCA: Object to the form 
15 Q. 2011. 15 and foundation. 
16 A. So by 2011, Ms. Roberts had already | 16 A. 
17 perpetrated so many lies and stories it's 
18 hard for me to accurately tell you today what | 18 may have been in the house when Jeffrey was 
19  Iremember back then. As I sit here today, 19 inthe house. I have no idea how old she 
20 the testimony I give you today, I do not 20 was. 
21 ~~ recollect it. 21 Q._ J understand iy 
22 Q. Do you have a reason to say that 22 =. 
23 this document that you wrote is incorrect? 23 'm asking | was 13 
24 A. It's in 2011, I can't possibly tell 24 years old when you first met her? 
25 you what I remember in 2011. 25 A. Ihave no idea. 
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Page 38 Page 40 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 Q. Was she under 18 when you first met 2 
3 her? 3 MR. PAGLIUCA: Object to the form 
4 A. [have no idea how old she was when 4 and foundation. 
5 | first met her. 5 Q. Is that your testimony? 
6 Q._ Did she look like a child when you 6 A. Jalready said I don't recall all 
7 first met her? 7 the times I've seen her and I have no memory 
8 A. I don't remember what she looked 8 of that. 
9 like at the time she was in the house. 9 Q. Have you ever seen in 
10 Q. How many years have you known her?| 10 the house with Jeffrey Epstein 
at: A. Ican only recall the last time I 1 
12 — saw her. 12 MR. PAGLIUCA: Object to the form 
13 Q. When was the first time you met 13 and foundation. 
14 her? 14 A. Ijust told you I don't recall 
15 A. Again, I just told you, I don't 15 seeing 
16 recall the first time I met her. 16 Q._Were you ever involved in an orgy 
17 Q. Did travel with you 17 with 
18 on Jeffrey's planes? 18 A. No, absolutely not. 
19 A. [wouldn't remember if J was on | 19 Q. Can you tell me, do you know an 
20 the plane or not. 20 _ individual by the name Ll 
21 Q._ Did you ever have sex with i pak A. Ido. 
22 22 Q. How did you meet 
23 A. No. 23 A. Atsome point she was a friend of 
24 Q. Did you ever observe Jeffrey having 24 — Jeffrey's and I recall meeting her at some 
25 sex i 25 point. 
Page 39 Page 41 
ph G Maxwell - Confidential 1 G Maxwell - Confidential 
2 A. No. 2 Q._ Did you hire her? 
3 Q. Were you aware that Jeffrey was 3 A. First of all, I don't hire girls 
4 having sexual contact with J when) 4 like that, so let's be clear, I already 
5 she was 13 years old? 5 testified to that, and I have no idea what 
6 MR. PAGLIUCA: Object to the form 6 youare referring to. 
7 and foundation. 7 Q. When you say girls like that, what 
8 A. I would be very shocked and 8 do you mean? 
9 surprised if that were true. 9 A. Lhire people who are professional 
10 Q. Were you in the house when J 10 at the house. You are asking if I hired 
11 was in the house in a private area 11 somebody to do what, I don't know what you 
12 with Jeffrey Epstein? 12 are talking about. I hired people to work in 
13 MR. PAGLIUCA: Object to the form 13 the homes. 
14 and foundation. 14 Q. What was Nadia Marcinkova doing? 
15 A. Can you repeat the question. 15 MR. PAGLIUCA: Object to the form 
16 Q. Were you ever in the Palm Beach 16 and foundation. 
17 house when Jeffrey Epstein was in the house 17 A. Thave no idea what Nadia 
18 i _—_— 18 = Marcinkova was doing. I didn't hire her and 
19 MR. PAGLIUCA: Object to the form 19 1 don't know what you are referring to. 
20 and foundation. 20 Q. You met Nadia Marcinkova? 
21 A. I've already testified that I have 21 A. I testified I did. 
22 met her and that she was ther 22 Q._ Did she work for Jeffrey Epstein? 
23 . don't understand what your 23 A. Ihave no idea what she did. 
24 — question is asking. 24 Q. Have you flown on planes with Nadia 
25 Q._So you have never seen 25 Marcinkova? 
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Paragraph 14: Ms. Giuffre added paragraph 14 to protect a circumstance of an 
inadvertent failure to designate and to include a protocol for how to handle a 
retroactive designation in that circumstance. The added paragraph 14 provides: 
“Tn the event that any Producing Party inadvertently produces Discovery Material 
eligible for designation as CONFIDENTIAL or HIGHLY CONFIDENTIAL— 
ATTORNEYS’ EYES ONLY without such designation, the Parties agree that the 
Producing Party may retroactively apply the correct designation. If a Producing 
Party makes a subsequent designation, the Receiving Party will treat the Protected 
Material according to the retroactive designation, including undertaking best 
efforts to retrieve all previously distributed copies from any recipients now 
ineligible to access the Protected Material.” 

Paragraph 15: Ms. Giuffre also added a paragraph on “Limitations” to clarify 
that information that has been previously disclosed or is publicly available cannot 
be restricted from disclosure. Specifically, Ms. Giuffre added the following: 
“Limitations. Nothing in this Order shall restrict in any way the use or disclosure 
of Protected Material by a Receiving Party (a) that is or has become publicly 
known through no fault of the Receiving Party; (b) that is lawfully acquired by or 
known to the Receiving Party independent of the Producing Party; (c) that was 
previously produced, disclosed, and/or provided by the Producing Party to the 
Receiving Party or a non-party without an obligation of confidentiality and not by 
inadvertence or mistake; (d) with the consent of the Producing Party and, if 
different, the Designating Party; (e) pursuant to Order of the Court; or (f) for 
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1 G Maxwell - Confidential 1 G Maxwell - Confidential 

2 A. I don't recollect. I don't know if 2 evidence. The witness already testified 

3 Idid. 3 she doesn't remember. 

4 Q. How many times have you flown on 4 Q. You can answer that question. 

5 Jeffrey Epstein's planes? 5 Did you ever ask her on the many 

6 A. Too many times. 6 flights you were with her or the many times 

7 Q. More than 300? 7 you were with her at the house? 

8 A. Lreally couldn't tell you how 8 A. First of all, I don't know I was on 

9 many. 9 many flights with her, you are making stories 
10 Q. More than 400? 10 up again as usual. And secondly, if I was on 
41 A. Again, I said I cannot tell you how 11 a flight with her, there would not be any 
12 many, a lot. 12 reason why I would ask her how old she was. 
13 Q._How many times with 13 Q. You don't recollect having any 
14 Baa 14 conversation with her about her age? 
15 A. Talready testified, I have no 15 A. Lalready testified to that. 
16 idea. 16 Q. Do you know what 
17 Q. How old \: when| 17 was hired to do for Jeffrey? 
18 she first became involved with Jeffrey? 18 A. Lalready testified I didn't know 
19 A. Ihave no idea. 19 she was hired and I don't know that she did 
20 Q. Was she 14? 20 anything. I don't know how to answer that 
21 MR. PAGLIUCA: Object to the form | 21 question. 
22 and foundation. 22 Q » - Peed at the house, 
23 A. Ihave no idea. 23 the Palm Beach house, when you were present 
24 Q._ Did she look like a child the first 24 — at that house? 
25 time you met her? 25 MR. PAGLIUCA: Object to the 

Page 43 Page 45 

1 G Maxwell - Confidential 1 G Maxwell - Confidential 

2 MR. PAGLIUCA: Object to the form 2 foundation. 

3 and foundation. Asked and answered. 3 A. Thave no recollection of her being 

4 Q._ Did she look like a child the first 4 — atthe house at the same time as me. 

5 time you ve 5 Q. When did you first nec 

6 A. I don't know what you mean if she 6 =a 

7 looked like a child. 4 A. [already told you I don't recall. 

8 Q._ Did she look like she was under the 8 Q._Do you recall anything about 

9 age of 18? 9 
10 A. No. 10 A. That she was tall and blond. 
a1 Q._ Did she look like she was under the 11 Q. Do you recall 
12 age of 16? 12 _ interacting with other females at the house? 
13 A. [just testified -- first of all, 1 13 A. No, Ido not. 
14 couldn't tell you how old she was, she didn't | 14 Q._Did you arrange to get a visa for 
15 like like a child, leave it at that. 15 to come into this country? 
16 Q. Did you know that she was a child? 16 MR, PAGLIUCA: Object to the form 
17 MR. PAGLIUCA: Object to the form | 17 and foundation. 
18 and foundation. 18 A. Absolutely not. 
19 A. Ijust answered I did not know how 19 Q._Did Jeffrey arrange for a visa for 
20 — old she was and she looked like an adult. 20 
21 Q. In the times that you traveled with 21 MR. PAGLIUCA: You need to give me 
22 her on Jeffrey Epstein's planes, did youever | 22 a break so I can interpose an objection. 
23 ask her how old she was? 23 Object to the form and foundation. 
24 MR. PAGLIUCA: Object to the form | 24 Q. You can answer. 
25 and foundation. Assumes facts not in 25 A._What was the question? 
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Page 46 Page 48 
1 G Maxwell - Confidential sl G Maxwell - Confidential 
2 Q._Did Jeffrey arrange for a visa for 2 Jeffrey? 
3 a 3 MR. PAGLIUCA: Object to the form 
4 A. [don't know what Jeffrey did. I 4 and foundation. 
5 cannot testify what Jeffrey did. 5 A. I don't know exactly the nature of 
6 Q. Was 5) involved in sex with 6 _ her relationship but she worked for him. 
7 Jeffrey and other girls? 7 Q. What did she do? 
8 MR. PAGLIUCA: Object to the form 8 MR. PAGLIUCA: Object to the form 
9 and foundation. 9 and foundation. 
10 Q. Girls under the age of 18? 10 A. At the time she when was with him I 
11 MR. PAGLIUCA: Same objection. 11 believe she traveled with him and helped with 
12 A. Ihave no idea. 12 his travel arrangements. 
13 Q. Wes involved with sex with 13 Q. Did she bring girls to the house to 
14 — Jeffrey and girls over the age of 18? 14 give massages to Jeffrey? 
15 MR. PAGLIUCA: Same objection. 15 MR. PAGLIUCA: Object to the form 
16 A. Ihave no idea. 16 and foundation. 
17 Q. Did recruit other girls for 17 A. I don't know what did. 
18 sex with Jeffrey? 18 Q. So you never observet 
19 MR. PAGLIUCA: Object to the form | 19 _ bringing girls to the home to give massages 
20 and foundation. 20 to Jeffrey? 
21 A. Thave no idea. 21 MR. PAGLIUCA: Object to the form 
22 Q. Do you still talk co i” 22 and foundation. 
23 A. No. 23 A. I don't understand the question, 
24 Q. aaa 24 — what did you mean bring? 
25 A. ave no idea. 25 Q._Did you ever observe Ii 
Page 47 Page 49 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 2 inviting, bringing, walking anyone into the 
| | 3 home to give a massage for Jeffrey? 
4 . ave no 1 4 MR. PAGLIUCA: Object to the form 
5 Q. Are you a pilot? 5 and foundation. 
6 A. Tam. 6 A. I don't recollect anything like 
t Q. Have you flown vith iii” 7 that. 
8 A. Lhave. 8 Q. Are you aware that was 
9 . Have you flown with 9 aco-conspirator, named as a co-conspirator 
10 eee) 10 in the case involving Jeffrey Epstein? 
a1 . What do you mean by flown? 11 MR. PAGLIUCA: Object to the form 
12 Q. Have you been on planes with her? 12 and foundation and also calls for a 
13 A. [already testified I don't recall 13 legal conclusion. 
14 _ having her on a plane with me. 14 MS. McCAWLEY I'm just asking if she 
15 Q. Do you know 15 is aware of that. 
16 A. Ido. 16 A. Lam aware. 
17 Q. When did you first meet her? 17 Q. Who paid 
18 A. Idon't recall exact dates. 18 A. Ihave no idea. 
19 Q. Did you meet her with the purpose 19 Q. Did you ever arrange payment for 
20 © of hiring her to work for Jeffrey or having 20 any of the employees at the home? 
21 Jeffrey hire her? 21 MR. PAGLIUCA: Object to the form. 
22 MR. PAGLIUCA: Object to the form | 22 A. What do you mean by arrange? 
23 and foundation. 23 Q. Were you ever in charge or 
24 A. No. 24 — responsible for paying individuals at the 
25 Q._ What was her relationship with 25 home, that worked there? 
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Page 50 Page 52 
pl G Maxwell - Confidential 1 G Maxwell - Confidential 
2 A. People had salaries and they were 2 for sexual acts. 
3 paid by the office. 3 Q. I'm asking if they performed sexual 
4 Q.. Did you ever pay any individual, 4 acts? 
5 did you ever hand an individual cash for work | 5 MR. PAGLIUCA: Object to the form 
6 they performed? 6 and foundation. 
7 MR. PAGLIUCA: Object to the form. 7 Q. Did any of the massage therapists 
8 A. Can you be more specific about what 8 who were at the home perform sexual acts for 
9 you are asking me. 9 Jeffrey Epstein? 
10 Q._ Did you ever hand any individual 10 A. I don't know what you mean by 
11 who was working at the home cash as payment) 11 sexual acts. 
12 for something that they performed at the 12 Q. Did any of the massage therapists 
13 home? 13 who were working at the home perform sexual 
14 MR. PAGLIUCA: Object to the form. | 14 acts, including touching the breasts, 
15 A. To the best of my recollection 15 touching the vaginal area, being touched 
16 there were very few times where I would leave! 16 while Jeffrey is masturbating, having 
17 some cash for people for work performed. 17 intercourse, any of those things? 
18 Q. And what type of work was being 18 MR. PAGLIUCA: Objection. Form and 
19 performed where you would be doing that? 19 foundation. 
20 A. If 1 left cash for the pool guy, I 20 To the extent any of this is asking 
21 would have left potentially some cash forthe | 21 for to your knowledge any consensual sex 
22 gardener, potentially for exercise 22 act that may or may not have involved 
23 _ instructors and sometimes for massage 23 you, I'm instructing you not to answer 
24 therapy. 24 the question. 
25 Q._How much were the massage 25 Q._I'm not asking about consensual sex 
Page 51 Page 53 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 therapists paid? 2 acts. I'm asking whether any of the massage 
3 MR. PAGLIUCA: Object to the form 3 therapists performed sexual acts for Mr. 
4 and foundation. 4 Epstein, as I have just described? 
5 A. They get paid between 100 and $200. 5 A. Thave never seen anybody have 
6 Q._ Did it vary based on what sexual 6 _ sexual intercourse with with Jeffrey, ever. 
7 acts they performed? 7 Q. I'm not asking about sexual 
8 MR. PAGLIUCA: Object to the form 8 intercourse. I'm asking about any sexual 
9 and foundation. 9 act, touching of the breast -- did you ever 
10 A. No. It varied depending how much 10 see -- can you read back the question? 
11 time, some massage therapists charge more and} 11 (Record read.) 
12 some charge less. 12 A. I'm not addressing any questions 
13 Q. Did the massage therapists that 13 about consensual adult sex. If you want to 
14 — were hired to come to the home perform sexual} 14 _ talk about what the subject matter, which is 
15 acts for Jeffrey Epstein? 15 defamation and lying, Virginia Roberts, that 
16 MR. PAGLIUCA: Object to the form 16 youand Virginia Roberts are participating in 
17 and foundation. 17 _ perpetrating her lies, I'm happy to address 
18 A. What are you asking me? 18 those. I never saw any inappropriate 
19 Q. I'masking if the massage 19 underage activities with Jeffrey ever. 
20 therapists -- 20 Q. I'mnot asking about underage. I'm 
21 A. Are you asking me about underage 21 asking about whether any of the masseuses 
22 © girls? 22 that were at the home perform sexual acts for 
23 Q. I'masking in general, did any of 23 Jeffrey Epstein? 
24 — the massage therapists in the home -- 24 A. [have just answered the question. 
25 A._ Are you asking if they were paid 25 Q._No, you haven't. 
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Page 54 Page 56 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 A. Ihave. 2 sexual acts on her? 
3 Q. No, you haven't. 3 MR. PAGLIUCA: Object to the form 
4 A. Yes, Ihave. 4 and foundation. 
5 Q. You are refusing to answer the 5 A. Ihave not heard that. 
6 question. 6 Q._How do you know 
7 A. Let's move on. 
8 Q. I'm in charge of the deposition. I 
9 say when we move on and when we don't. 
10 You are here to respond to my 10 Was EE uncer the age of 
11 questions. If you are refusing to answer the 11 (18? 
12 court will bring you back for another 12 MR. PAGLIUCA: Object to the form 
13 deposition to answer these questions. 13 and foundation. 
14 Do you understand that? 14 A. I don't recall how old 
15 MR. PAGLIUCA: You don'tneedto | 15 was. 
16 threaten the witness. | 16 Q._ Did she tell police that Jeffrey 
17 MS. McCAWLEY: I'm not threatening} 17 — Epstein assaulted her sexually? 
18 her. I'm making sure the record is 18 MR. PAGLIUCA: Object to the form 
19 clear. 19 and foundation. 
20 MR. PAGLIUCA: Certainly can you | 20 A. Inever heard that. 
21 apply to have someone come back and the | 21 Q. 0 recruit or bring 
22 court may or may not have her come back | 22 girls to the home that were under the age of 
23 again. 23 18? 
24 Again, she is not answering 24 MR. PAGLIUCA: Object to the form 
25 questions that relate to adult consent [25 and foundation and I think this has been _| 
Page 55| Page 57 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 sex acts. Period. And that's the 2 asked and answered already. 
3 instruction and we can take it up with 3 Q. You can answer the question. 
4 the court. 4 A. Ihave no idea — 
5 Q. Ms. Maxwell, are you aware of any 5 did. 
6 sexual acts with masseuses and Jeffrey 6 Q. You never observed 
7 Epstein that were nonconsensual? 7 — with girls under the age of 18 at Jeffrey's 
8 A. No. 8 home? 
9 Q. How do you know that? 9 MR. PAGLIUCA: Object to the form 
10 A. All the time that I have been in 10 and foundation. 
11 the house I have never seen, heard, nor a4 A. The answer is no, I have no idea. 
12 witnessed, nor have reported to me that any | 12 Q. Do you know 
13 activities took place, that people were in 13 A. Ido. 
14 distress, either reported to me by the staff 14 Q._What is your relationship with 
15 oranyone else. I base my answer based on 15 
16 that. 16 . PAGLIUCA: Object to the form. 
17 Q. Are you familiar with a person by 17 A. What do you mean what is my 
18 the name zzz 18 relationship. 
19 A. lam. 19 Q. Are you friendly with him, how do 
20 Q. ‘a given a statement | 20 you know him? 
21 — to police about you performing sexual acts on| 21 A. He is the husband a 
22 her? 22 Q. Is one of your friends? 
23 A. Thave not heard that. 23 A. Yes. 
24 Q. i given a statement | 24 Q._Did you ever send Virginia to 
25 _topolice abourteMey Epstein performing | 25 ME co give him a 
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Page 58 Page 60 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 massage? 2 A. She was tasked to answer 
3 MR. PAGLIUCA: Objection to the 3 telephones. 
4 form and foundation. 4 Q. Did you ever ask her to rub 
5 A. No. 5 Jeffrey's feet? 
6 Q. Did you ever instruct Virginia 6 MR. PAGLIUCA: Objection to the 
7 Roberts to have sex with 7 form and foundation. 
8 MR. PAGLIUCA: Objection to the 8 A. [believe that I have read that, 
9 form and foundation. 9 but I don't have any memory of it. 
10 A. Ihave never instructed Virginia to 10 Q. Did you ever “a that she 
11 have sex with anybody ever. 11 would get extra money if she provided Jeffrey 
12 Q. How old was when she | 12 massages? 
13 met Jeffrey? 13 A. Iwas always happy to give career 
14 MR. PAGLIUCA: Objection to the 14 advice to people and I think that becoming 
15 form and foundation. 15 somebody in the healthcare profession, either 
16 A. Thave no idea. 16 exercise instructor or nutritionist or 
17 Q. What's she under the age of 18? 17 _ professional massage therapist is an 
18 MR. PAGLIUCA: Objection to the 18 excellent job opportunity. Hourly wages are 
19 form and foundation. 19 around 7, 8, $9 and as a professional 
20 A. I just testified I have idea how 20 healthcare provider you can earn somewhere 
21 oldshe was. 21 _ between as we have established 100 to $200 
22 Q. You testified she was your friend. 22 and to be able to travel and have a job that 
23 You don't know how old she was when she met} 23 __ pays that is a wonderful job opportunity. So 
24 Jeffrey? 24 in the context of advising people for 
25 A. That happened sometime in the '70s, 25 _ opportunities for work, it is possible that I 
Page 59 Page 61 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 how would I know, or '80s. I have no idea. 2 would have said that she should explore that 
3 Can you testify to what your friends did 30 3 as an option. 
4 years ago? 4 Q. Did you tell her she would get 
5 Q. You don't ask the questions here, 5 extra money if she massaged Jeffrey? 
6 Ms. Maxwell. 6 A. I'm just saying, I cannot recall 
7 What about , when 7 the exact conversation. I give career advice 
8 — did you first meet 8 and I have done that. 
9 A. I don't recall the exact date. 9 Q. Did you ever hav_iial massage 
10 Q. Did you Wc 10 you? 
a1 A. Idon't hire people, she came to 11 A. Idid. 
12 work at the house to answer phones. 12 Q. How many times? 
13 Q. Where did you meet her? 13 A. I don't recall how many times. 
14 A. just testified, I don't recall 14 Q. Was there sex involved? 
15 exactly when I met her. 15 A. No. 
16 Q. Was one of your job 16 Q. Did you ever instruc to 
17 _ responsibilities to interview people that av oe 
18 would be then hired by Jeffrey? 18 A. I don't believe -- I have no 
19 A. That was one of my 19 recollection of it. 
20 responsibilities. 20 . Did you ever have sexual contact 
21 Q. Do you recall interviewing 21 as 
22 A. Idon't recall the exact interview, 22 . PAGLIUCA: Object to the form 
23° no. 23 and foundation. You need to give me an 
24 Q. Do you know what task was | 24 opportunity to get in between the 
25 hired to performance? 25 questions. 
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Page 62 Page 64 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 Anything that involves consensual 2 Q._ Did you have sex with her? 
3 sex on your part, I'm instructing you 3 MR. PAGLIUCA: This is the same 
4 not to answer. 4 instruction about consensual or 
5 Q._Did you ever have sexual contact 5 nonconsensual. 
6 with == 6 Q. Was J under the age of 18 when 
7 A. Again, she is an adult -- 7 you hired her? 
8 Q. I'masking you, did you ever have 8 A. No. I didn't hire her, as I said, 
9 — sexual contact with 9 Jeffrey did. 
10 A. I've just been instructed not to 10 Q. Did ever have sex with 
11 answer. 11 Jeffrey? 
12 Q. On what basis? 12 MR. PAGLIUCA: Objection to the 
13 A. You have to ask my lawyer. 13 form and foundation. 
14 Q._Did you ever have sexual contact 14 A. How would I know what somebody else 
15 with that was not consensual on 15 did. 
16 part? 16 Q. You weren't involved in the sex 
17 .PAGLIUCA: Youcan answer | 17 _ between Jeffrey, Mand yourself? 
18 nonconsensual. 18 A. We already -- 
19 A. I've never had nonconsensual sex 19 Q. Were you involved with sex between 
20 with anybody. 20 Jeffrey, JIJand yourself? 
21 Q. BG wna 21 MR. PAGLIUCA: Everyone is talking 
22 MR. : Objection. 22 over each other. You heard the 
23 A. I just testified I never had 23 question. 
24 — nonconsensual sex with anybody ever, at any | 24 Again, you you know what the 
25 time, at anyplace, at any time, with anybody. | 25 instruction is. If there is any 
Page 63 Page 65 
a G Maxwell - Confidential a G Maxwell - Confidential 
2 Q. Soi were to testify that 2 consensual issue involved, I instruct 
3 she did not consent to a sexual act that you 3 you not to answer. 
4 participated in -- 4 ‘A. Moving on. 
5 A. I just told you I have never ever 5 Q. So you are refusing to answer that 
6 under any circumstances with anybody, at any! 6 question? 
7 time, in anyplace, in any form had t, A. I've been instructed by my lawyer. 
8 nonconsensual relations with anybody. 8 Q._ Did you ever have sex with Jeffrey, 
9 Q. Did you —< | 9 BBB. Virginia and yourself when Virginia was 
10 == 10 underage? 
11 MR. PAGLIUCA: Objection to the 11 A. Absolutely not. 
12 form and foundation. 12 MR. PAGLIUCA: We've been going for 
13 A. T've, again, read ‘hat 13 about an hour. I would like to take a 
14 claimed that she met or that she said she met | 14 five-minute break, please. 
15 ee I don't know if I was the one | 15 MS. McCAWLEY: I'm almost done. 
16 who made the introduction or not. 16 MR. PAGLIUCA: You are not going to 
a7 Q._Do you know a female by the name of | 17 allow a break. 
18 a) 18 MS. McCAWLEY: As soon as I get 
119 & 0. 19 through my line of questioning, which is 
20 Q. How do you know her? 20 perfectly appropriate. 
24 A Ree ol 21 Q. Did travel with you and 
22 Q. So she worked for you? 22 — Jeffrey to Europe? 
23 A. Yes. 23 A. I'msure she did. 
24 Q._ Did you hire her? 24 Q. What is she doing today? 
25 A. Again, Jeffrey hired people. 25 A. Ihave no idea. 
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Page 66 Page 68 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 Q. Do you speak to her regularly now, 2 We are back on the record and starting 
3 do you speak to her? 3 disk No. 2. 
4 A. No. 4 Q. Ms. Maxwell, I asked you about 
5 Q. Do you know where she lives? 5 Virginia Roberts earlier. 
6 A. No. 6 Can you describe what Virginia 
7 Q. Do you know what country she lives 7 — Roberts' duties were when she was with Mr. 
8 in? 8 Epstein? 
9 A. No. 9 MR. PAGLIUCA: Objection to the 
10 Q. Where is the last place you knew 10 form and foundation. 
11 that she lived? a1 A. [believe that Virginia was a 
12 A. Last place I knew for sure was in 12 masseuse. 
13 Los Angeles. 13 Q. Was Virginia required to dress up 
14 Q. When did she stop working for you? | 14 in any way for massages? 
15 A. 2001, 2002. 15 MR. PAGLIUCA: Objection to the 
16 Q. What tasks did she performance for 16 form and foundation. 
17 you? 17 A. Ihave no idea. 
18 A. She helped me with moving in and 18 Q. Did you provide Virginia with 
19 — out of houses, construction, she was a 19 outfits to wear for certain massages? 


20 — general help, she helped with buying things | 20 A. 
21 _ that needed to be purchased, if I needed her 21 ~~ about. 
22 to stand in for me during meetings, it wasa | 22 Q. For example, did you ever provide 


I have no idea what you are talking 


23 very wide ranging job. 23 Virginia with a school girl outfit to wear 
24 Q. Did she ever bring females to 24 — fora massage? 
25 perform massages for Jeffrey? 25 A. have no idea what you are talking 
Page 67 Page 69 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 MR. PAGLIUCA: Objection to the 2 about. 
3 form and foundation. 3 Q. So you didn't provide her with 
4 A. What are you asking me? 4 that? 
5 Q. Di , was it ever 5 A. As I just testified, I have no idea 
6 responsibility to bring females to the house 6 what you are talking about. 
7 for the purposes of massaging Jeffrey? 7 Q. I was trying to interpret whether 
8 A. = job was to help me with the 8 you didn't understand what a school girl 
9 houses and work in homes. It was not her job 9 — outfit was or you are saying that didn't 
10 to whatever you just said, bring masseuses. 10 happen? 
11 Q. Did she do that? 11 A. I clearly know what a school girl 
12 A. Thave no recollection. I have no 12 outfit is. I have no recollection of 
13 idea. 13 providing anybody with a school girl outfit. 
14 Q. Did you pay [J or did Jeffrey pay | 14 Q. Did you have a set of outfits used 
15 her? 15 by the massage therapists that would include 
16 A. Jeffrey. 16 things like a school girl outfit or a black 
17 Q. Do you recall how much she was 17 patent leather outfit or anything of that 
18 paid? 18 nature? 
19 A. Ido not. 19 MR. PAGLIUCA: Object to the form 
20 MS. McCAWLEY: I think we can take | 20 and foundation. 
21 a break now. 21 A. That would be just another one of 
22 THE VIDEOGRAPHER: It's 10:02 and | 22 Virginia's lies. 
23 we are off the record. 23 Q. You didn't have anything like that? 
24 (Recess.) 24 A. I did not. 
25 THE VIDEOGRAPHER: It's now 10:18.| 25 Q._Did you have a basket of sex toys 
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G Maxwell - Confidential 
that you kept in the Palm Beach house? 
MR. PAGLIUCA: Objection to the 
form and foundation. 
A. First of all what do you mean. 
Q. A laundry basket that contained sex 
toys in it? 
MR. PAGLIUCA: Objection to the 
form and foundation. 
A. Can you ask the question again? 
Q. Did you have a laundry basket that 
contained sex toys in it, in the Palm Beach 
House? 
MR. PAGLIUCA: Objection to the 
form and foundation. 
Q. Did you have a laundry basket of 
sex toys in the Palm Beach house? 
MR. PAGLIUCA: Same objection. 
Q. You can answer. 
A. I don't recollect anything about a 
laundry basket of sex toys. 
Q. Do you recollect having sex toys at 
the Palm Beach house? 
A. You have to define what are you 
talking about. 


Page 71 


G Maxwell - Confidential 

Q. Asex toy meaning a vibrator of 
some kind, sometimes they are called dildos, 
of that nature, anything like that? 

A. I don't recollect anything that 
would formally be a dildo, anything like 
that. 

Q. How would you describe sex toys? 

A. I wouldn't describe sex toys. 

Q. Did you have anything that was of 
an electronic nature that would be used 
during sex? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. Thave no idea what you are 
referring to. 

(Maxwell Exhibit 3, transcript, 
marked for identification.) 
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Page 74 Page 76 
1 G Maxwell - Confidential si G Maxwell - Confidential 
2 2 _ situation. 
3 Q. Did you ever participate in sex 
| 4 with Virginia Roberts and Jeffrey Epstein? 
5 MR. PAGLIUCA: Objection to the 5 A. Inever ever at any single time at 
6 form and foundation. 6 any point ever at all participated in 
7 A. First I have to read this. 7 anything with Virginia and Jeffrey. And for 
8 Q. Sure. 8 the record, she is an absolute total liar and 
9 MS. McCAWLEY: I will stop the 9 you all know she lied on multiple things and 
10 clock while the witness is reading. 10 that is just one other disgusting thing she 
11 MR. PAGLIUCA: No. 11 added. 
12 MS. McCAWLEY: Yes, if she is going | 12 Q. Did you help her obtain an 
13 to read the whole document, I will stop 13 apartment in Palm Beach to live in? 
14 the clock. 14 MR. PAGLIUCA: Objection to the 
15 MR. PAGLIUCA: If you give her 15 form and foundation. 
16 documents to refresh her recollection, 16 Q. Was that part of your 
17 we are on the clock here. 17 _ responsibilities for Jeffrey? 
18 MS. McCAWLEY: Then we will take it] 18 A. First of all, I didn't know she had 
19 up with the judge. 19 an apartment in Palm Beach. I only learned 
20 MR. PAGLIUCA: Read whatever you | 20 that from the many times you guys have gone 
21 need to answer the question. 21 _ to the press to sell stories, so no. 
22 MS. McCAWLEY: I'm going to set the | 22 Q. Did you help her get a cell phone, 
23 document aside and I'm just go to ask 23 — was that one of your responsibilities for 
24 you a question, independent of the 24 — Jeffrey, to get her is a cell phone as part 
25 document. 25 _ of her masseuse obligations? 
Page 75 Page 77 
nl G Maxwell - Confidential aL G Maxwell - Confidential 
2 Q. Do you recall having a basket full 2 MR. PAGLIUCA: Objection to the 
3 of sex toys? 3 form and foundation. 
4 A. Lalready told you I did not. 4 A. I don't know what that means, 
5 Q. We were talking a moment ago about 5 masseuse obligation, I don't know what you 
6 Ms. Roberts and her position as a masseuse, 6 are referring to. Would you like to ask the 
7 do you know what she was paid for working as} 7 question properly? 
8 amasseuse for Jeffrey Epstein? 8 Q. I think it was proper. I will ask 
9 A. Ido not. 9 it again. 
10 Q. Did you ever pay her? 10 Did you ever assist in getting 
11 A. I don't ever recall paying her. 11 Virginia Roberts a cell phone to use during 
12 Q. Do you know what happened during 12 _ the time that she worked for Jeffrey Epstein? 
13 the massage appointments with Jeffrey Epstein | 13 A. Ihave no recollection of doing 
14 and Virginia Roberts? 14 anything of that nature. 
15 MR. PAGLIUCA: Objection to the 15 Q. Did you ever tell Virginia that you 
16 form and foundation. 16 wanted her to have a cell phone so that she 
17 A. No. 17 could be on call regularly? 
18 Q. Were you ever present to view a 18 A. Ihave no recollection of that 
19 massage between Jeffrey Epstein and Virginia | 19 conversation. 
20 Roberts? 20 Q. How often would Virginia come over 
21 A. I don't recollect ever seeing 21 to the house in Palm Beach to give massages? 
22 Virginia and Jeffrey in a massage situation. 22 MR. PAGLIUCA: Objection to the 
23 Q. Do you ever recollect seeing them 23 form and foundation. 
24 — ina sexual situation? 24 A. Ask the question again, please. 
25 A. _Inever saw them in a sexual 25 Q._How often did Virginia Roberts come 
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Page 78 Page 80 
al G Maxwell - Confidential 1 G Maxwell - Confidential 
2 over to the house in Palm Beach to give 2 all, except for this story. 
3 massages? 3 Q. Do you recall Virginia Roberts 
4 A. It's important to understand that I 4 calling you because she was having a medical 
5 wasn't with Jeffrey all the time. In fact, I 5 crisis and you and Jeffrey taking her to the 
6 was only in the house less than half the 6 hospital? 
7 time, so I cannot testify to when I wasn't in 7 A. Thave heard this absurd story and 
8 the house how often she came when I wasn't 8 _ if any part of it were true I would remember 
9 there. 9 that. Ido not. 
10 What I can say is that I barely 10 Q. You don't remember taking her to 
11. would remember her, if not for all of this 11 the hospital? 
12 rubbish, I probably wouldn't remember her at | 12 A. It's not that I don't remember it, 
13 all, except she did come from time to time 13 it didn't happen. 
14 but! don't recollect her coming as often as 14 Q. How do you know it didn't happen? 
15 she portrayed herself. 15 A. That's the sort of memory you would 
16 Q. How many times a day onan average | 16 recall. 
17 day would Jeffrey Epstein get a massage? 17 Q. Do you recall, you said you don't 
18 MR. PAGLIUCA: Objection to the 18 remember her being at the New York mansion. 
19 form and foundation. 19 — When you were in New York would you stay at 
20 A. When I was at the house and when I 20 the New York mansion with Jeffrey? 
21 was there with him, he received a massage, on| 21 A. I stayed from time to time. 
22 average, about once a day. 22 Q. Do you recall Virginia being at the 
23 Q. Just once? 23 New York mansion when: came to] 
24 A. Yes, 24 visit? 
25 Q._Were there days when he received 25 MR. PAGLIUCA: Objection to the 
Page 79 Page 81 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 — four or five? 2 form and foundation. 
3 MR. PAGLIUCA: Objection to the 3 A. Like I told you, I don't recall her 
4 form and foundation. 4 _ being at the house at all. 
5 A. When I was present at the house, I 5 Q. How many homes does Jeffrey have? 
6 never saw something like that. 6 MR. PAGLIUCA: Objection to the 
7 Q. Do you know if Virginia was 7 form and foundation. 
8 required to be on call at all times to come 8 A. When I was working for him, I think 
9 to the house if Jeffrey wanted her there? 9 he had six maybe. 
10 MR. PAGLIUCA: Objection to the 10 Q. Would Virginia stay with him in 
a1 form and foundation. 11 those homes? 
12 A. Ihave no idea of the arrangements 12 MR. PAGLIUCA: Objection to the 
13 that Virginia made with Jeffrey. 13 form and foundation. 
14 Q. When Virginia was in New York, 14 A. Ican only testify for when I was 
15 would Virginia sleep at Jeffrey's mansion in | 15 _ present with him and I cannot say what she 
16 New York? 16 did when I wasn't present with him. 
17 MR. PAGLIUCA: Objection to the 17 Q. When you were present, would 
18 form and foundation. 18 Virginia stay in the homes with him? 
19 A. I don't recollect her being in New 19 A. I don't recall her staying in the 
20 York and I have no idea where she slept. 20 houses. 
21 Q. You don't ever remember seeing 21 Q. Did you train Virginia on how to 
22 Virginia Roberts in New York? 22 recruit other girls for massages? 
23 MR. PAGLIUCA: Objection to the 23 MR. PAGLIUCA: Objection to the 
24 form and foundation. 24 form and foundation. 
25 A. I would barely recollect her at 25 A. No. 
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As addressed above, Ms. Giuffre proposed revisions to ensure that the Protective Order is 
fair and limited in scope so as not to be subject to abuse. For the foregoing reasons, Ms. Giuffre 


respectfully requests that the Court grant Ms. Giuffre’s proposed revisions set forth in Exhibit 5. 


See McCawley Decl. at Exhibit 5. 
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1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 Q. Did you train Virginia on how to 2 30 girls - 
3 recruit other girls to perform sexual 3 A. I did not count the number of girls 
4 massages? 4 and! did read the police report. I can only 
5 MR. PAGLIUCA: Objection to the 5 _ testify to what I read. 
6 form and foundation. 6 Q. So you are aware that the police 
7 A. No. And it's absurd and her entire 7 report contains reports from 30 underage 
8 story is one giant tissue of lies and 8 girls? 
9 furthermore, she herself has -- if she says 9 A. Ican't testify to what the girls 
10 that, you have to ask her about what she did. | 10 said. I can only testify to the fact that I 
ata Q. Does Jeffrey like to have his 11 read a police report that stated that. 
12 nipples pinched during sexual encounters? 12 Q. Were you working for Jeffrey -- you 
13 MR. PAGLIUCA: Objection to form | 13 _ said you worked for him off an on until 2009, 
14 and foundation. 14 _ is that correct? 
15 A. I'm not referring to any advice on 15 A. [helped out from time to time. 
16 =my counsel. I'm not talking about any adult | 16 Q. So you were working with him during 
17 sexual things when I was with him. 17 the time period when these underage girls 
18 Q. When Jeffrey would have a massage, | 18 __ were visiting Jeffrey's home? 
19 would he request that the masseuse pinch his | 19 MR. PAGLIUCA: Objection to the 
20 nipples while he was having a massage? 20 form and foundation. 
21 A. I'm not talking about anything with 21 A. Iwas not -- what year, I need 
22 consensual adult situation. 22 years. 
23 Q. What about with underage -- 23 Q. How about let's say 2005? 
24 A. [am not aware of anything. 24 A. I'm not sure I was at the house at 
25 Q._You are not aware of Jeffrey 25 all in 2005, maybe one day, maybe. 
Page 83 Page 85 
al G Maxwell - Confidential 1 G Maxwell - Confidential 
2 Epstein ever having sex with an underage 2 Q. How about 2004? 
3 minor and asking them to pinch his nipples? 3 A. I was present for his mother's -- 
4 A. Tamnot. 4 his mother died in 2004 so I was there for 
5 Q. So I'm going to direct you to, I 5 his mother's death and the funeral and I was 
6 _ believe it's Maxwell Exhibit 1, the police 6 at the house maybe a handful of days, again. 
7 report. 7 Q. I would like to direct you to, you 
8 Are you aware that over 30 under 8 have it pulled together now, it's page 39, 
9 age minors gave testimony to police that they 9 Bates stamped Giuffre 00040? 
10 were engaged in sexual acts during, 10 A. Can you repeat that, please. 
11 — quote-unquote, massages. 11 Q. Sure. 00040. 
12 MR. PAGLIUCA: The witness needs to| 12 A. Yes. 
13 find Exhibit 1. Exhibit 1 -- if you can 13 Q. Atthe top of that document, about 
14 hand me that please. 14 three lines down, you see the redacted 
15 Q. So now with respect to the police 15 portions where there is black so it blacks 
16 report, are you aware that over 30 underage 16 out the name. 
17 _ girls, meaning under the age of 18 gave 17 A. Isee black redacted portions. 
18 reports to police that they were assaulted 18 Q. That's a black redaction of the 
19 _ sexually by Jeffrey Epstein during massages? | 19 name of the minor and there is -- I will 
20 MR. PAGLIUCA: Objection to the 20 represent for the record that's what it is. 
21 form and foundation. 21 You can contest that but I'm not asking about 
22 A. Tread the police report. That's 22 the name of the minor. 
23 all I can testify to. 23 Five lines down, it says, She was 
24 Q. Are you aware of what is in the 24 — just 16 years of age. 
25 police report? Are you aware that there were_| 25 Do you see that? 
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Page 86 Page 88 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 A. [have to read that, if you want me 2 Q. I'm not asking about Virginia. I'm 
3 to testify to some things. 3 asking if you are aware that there were over 
4 Q. I'masking if you see where it 4 30 underage girls who gave reports to police 
5 says, She was just 16 years old. 5 _ officers during the time you worked for 
6 A. No, I have to read it. 6 — Jeffrey Epstein. Are you aware of that? 
7 Q. It's five line downs on the first 7 MR. PAGLIUCA: Counsel, what is 
8 paragraph. 8 your factual basis for asserting there 
9 A. Ido see that. 9 are 30 underaged people who gave 
10 Q. Then the next paragraph down, it 10 reports? 
11 says, this is the next full paragraph, it 11 MS. McCAWLEY: I don't have to 
12 _ says, Epstein entered the room, introduced 12 answer that. 
13 himself, Epstein lay on the table and told 13 MR. PAGLIUCA: Are you representing 
14 her to get comfortable, blank could not 14 as an officer of the court that you have 
15 remember if he was naked or if he entered the | 15 personal knowledge that there are 30 
16 room with a towel. Blank stated she provided| 16 people referenced in these police 
17 the massage wearing her panties. She 17 reports? 
18 continued rubbing his thighs and feet. Blank | 18 MS. McCAWLEY: That's my 
19 advised he turned over on his back and 19 understanding, that there are 30 girls. 
20 continued to rub his legs with oil. Epstein 20 MR. PAGLIUCA: How is that your 
21 touched her breast and began to masturbate. | 21 understanding if these are redacted 
22 — Lasked if she knew what circumcised and 22 reports? 
23 uncircumcised meant. She stated circumcised| 23 MS. McCAWLEY: By reading through 
24 _ is when the penis had no foreskin. 24 the reports. 
25 Then jumping down to the next 25 MR. PAGLIUCA: So you have personal 
Page 87 Page 89 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 paragraph, it says, Blank became upset, 2 knowledge there are 30 people -- 
3 crying hysterically and stated she was paid 3 MS. McCAWLEY: Just like can you if 
4 and also instructed to have sex with Epstein 4 you read through -- I will not argue 
5 and by Epstein. 5 with you counsel.. she can answer yes or 
6 Do you see that there? 6 no. 
7 A. Ido. 7 Q. Are you aware there were over 30 
8 Q. Are you aware that there were 8 individuals who were minors who gave reports 
9 underage minors in the Palm Beach house that 9 to police just like the one we just read that 
10 were required to give sexual massages to 10 they were sexually assaulted by Jeffrey 
11. Jeffrey Epstein? 11 Epstein in the Palm Beach home during the 
12 MR. PAGLIUCA: Objection to the 12 years that you were working with him? 
13 form and foundation. This has been 13 MR. PAGLIUCA: Objection to the 
14 asked and answered already. Now youare | 14 form and foundation. You can answer if 
15 just reading a document. 15 you have knowledge. 
16 MS. McCAWLEY: I am allowed to take} 16 A. already testified I was limited 
17 this deposition. 17 _ inthe house, a couple of days, there is no 
18 A. Jalready testified -- 18 ~~ way I knew. I have read these reports. I 
19 Q. Are you aware there were underage 19 cannot testify to 30. Given the experience 
20 girls, 30 of them, in this police report that 20 _ I've had with Virginia's lies, it's very hard 
21 — were assaulted by Jeffrey Epstein inthe Palm | 21 for me to testify about what I see. I can 
22 Beach house during the time you are working | 22 _ tell from you my personal knowledge I did not 
23 there? 23 know what you are referring to. 
24 A. Iam aware that Virginia has 24 Q. You did not know there were 
25 25 underage girls in the home that were being 
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Page 90 Page 92 
1 G Maxwell - Confidential aly G Maxwell - Confidential 
2 assaulted by Jeffrey Epstein during the time 2 Q. In your responsibilities in working 
3 you were working there? 3 for Jeffrey, would you book massages for him 
4 A. Based on the lies that I have 4 onany given day so that he would have a 
5 already been told, I cannot comment on any --| 5 massage scheduled? Would you take a call for 
6 Q. Are you saying these 30 girls are 6 — example and book a massage for him? 
7 lying when they gave these reports to police 7 MR. PAGLIUCA: Objection to the 
8 officers? 8 form and foundation. 
9 A. I'm not testifying to their lies. 9 Q. You can answer. 
10‘ I'mtestifying to Virginia's lies. 10 A. Typically, that was not my 
a1 Q. Lam not asking about Virginia's 11 _ responsibility. He would either book the 
12 © lies. 12 massage himself or one of his other 
13 A. Ican only testify to Virginia's 13 assistants would do that. 
14 lies. I can testify to having read these 14 Q. From time to time you had to do 
15 reports. I cannot testify to anything else 15 that? 
16 about them. 16 MR. PAGLIUCA: Objection to the 
17 Q. So your testimony is that during 17 form and foundation. 
18 the time you were working there, you did not | 18 A. Like I said, typically it was 
19 know that these minor children were being 19 somebody else's responsibility. 
20 abused in the home while you were there? 20 Q._ If you were unable to book a girl 
21 A. What I have already told you and I 21 fora massage on a given day, would that mean 
22 will repeat, I was in the house very limited 22 that you were responsible for giving him a 
23 times, very few times. I do not know what 23 sexual massage? 
24 — youare referring to. I've read these 24 MR. PAGLIUCA: Objection to the 
25 __ reports but based on the lies that Virginia 25 form and foundation and I instruct you 
Page 91 Page 93 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 _ has perpetrated, cannot tell you what is true 2 not to answer any questions about any of 
3 or factual or not. 3 your consensual adult sexual activity. 
4 Q. You said you were in the home a 4 Q. So you are not going to answer that 
5 very limited time, so average in the year for 5 question? 
6 example, 2004, how many times would you have} 6 A. You just heard my counsel. 
7 _ been in his Palm Beach home? 7 Q. Have you ever said to anybody that 
8 A. Very hard for me to state but very 8 recruiting other girls to perform sexual 
9 little. 9 massages for Jeffrey Epstein takes the 
10 Q. How about his New York home? 10 pressure off you? 
whe A. Same. 11 MR. PAGLIUCA: Object to the form 
12 Q. Were you his girlfriend in that 12 and foundation. 
13 year, in 2004? 13 A. Repeat the question and break it 
14 A. Define what you mean by girlfriend. 14 ~~ out. 
15 Q. Were you ina relationship with him 15 Q. Have you ever said to anybody that 
16 where you would consider yourself his 16 you recruit girls -- 
17 girlfriend? 17 A. Stop right there. I never 
18 A. No. 18 recruited girls, let's stop there. Now 
19 Q._ Did you ever consider yourself his 19 breakdown the question. 
20 girlfriend? 20 Q. Have you ever said to anybody -- 
21 A. That's a tricky question. There 21 A. By girls, we are talking about 
22 were times when I would have liked to think 22 underage people -- you said girls, are you 
23 — of myself as his girlfriend. 23 talking about underage -- we are not talking 
24 Q. When would that have been? 24 about consensual acts -- this is a defamation 
25 A. Probably in the early ‘90s. 25 suit. 
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Page 94 Page 96 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 Q. I'masking the questions. I know 2 _ testify to actual language. 
3 what this case is about. I'm trying to -- I 3 Q. So you won't testify to anything 
4 will ask you questions if you don't 4 I'masking you 17 years ago about a statement 
5 understand the question I can break it down 5 you made. How do you know it's 17 years ago? 
6 for you. I'm happy to do that. 6 A. Weare talking about a time in 
7 A. Break it down a lot please. 7 — 2000, right? 
8 Q. Iwill do that. 8 Q. Have you ever said that to anybody? 
9 The question is, have you ever said 9 A. I'm 54 years old so you are asking 
10 to anybody that you recruit other girls -- 10 me in my entire life, what words are you 
41 A. Why don't you stop there. 11 asking me in my entire life? 
12 Q. Let me finish my question. 12 Q. Your entire life is limited by the 
13 Have you ever said to anybody that 13 _ time you were with Jeffrey, this is the 
14 you recruit girls to take the pressure off 14 question. 
15 you, so you won't have to have sex with 15 A. Let's time limit the question you 
16 Jeffrey, have you said that? 16 are asking me. 
17 That's the question? 17 Q. So from, let's say, I think you 
18 A. You don't ask me questions like 18 © said you started with him in 1992, is that 
19 that. First of all, you are trying to trap 19 correct, and finished with him in 2009. 
20 ~~ me, I will not be trapped. You are asking me | 20 So from 1992 to 2009 have you ever 
21 ~~ if recruit, | told you no. Girls meaning 21 said to anybody that you recruit other and we 
22 underage, I already said I don't do that with 22 _ will start with girls to take the pressure 
23 underage people and as to ask me about a 23 _ off you to have sex with Jeffrey? 
24 — specific conversation | had with language, we| 24 MR. PAGLIUCA: Objection to the 
25 talking about almost 17 years ago when this _| 25 form and foundation. 
Page 95 Page 97 
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2 took place. I cannot testify to an actual 2 A. First of all I resent and despise 
3 conversation or language that I used with 3 the world recruit. Would you like to define 
4 anybody at any time. 4 — what you mean by recruit and by girls, you 
5 Q. Have you ever said to anybody that 5 mean underage people. I never had to do 
6 — you recruit other females over the age of 18 | 6 anything with underage people. So why don't 
7 to take the pressure off you to having to 7 you reask the question in a way that I am 
8 have sex with Jeffrey? 8 able to answer it. 
9 A. [totally resent and find it 9 Q. I'masking if you ever said that to 
10 disgusting that you use the word recruit. I | 1@ anybody. So if you don't understand the word 
11 already told you I don't know what you are 11 recruit and you never used that word then the 
12 _ saying about that and your implication is 12 answer to that question would be no. 
13 repulsive. 13 A. Ihave no memory as I sit here 
14 Q. Answer my question. 14 today having used that word. 
15 A. [just did. 15 Q. Did you ever meet an underage girl 
16 Q. Have you ever said to anybody that 16 in London to introduce her to Jeffrey to 
17 you recruit females -- 17 provide him with a massage? 
18 A. I don't recruit anybody. 18 MR. PAGLIUCA: Objection to the 
19 Q. That's an answer. So you never 19 form and foundation. 
20 © said that? 20 A. Run that past me one more time. 
a4 A. I'm testifying that I cannot 24 Q. Did you ever meet an underage girl 
22 testify to an actual language -- 22 in London to introduce her to Jeffrey to 
23 Q. It's a yes or no. 23 perform a massage? 
24 A. Iwill not testify to an actual 24 MR. PAGLIUCA: Same objection. 
25 statement made 17 years ago, so I cannot 25 A._ Are you asking me if I met anybody 
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2 that was underage in London specifically to 2 form and foundation. 
3 provide a massage to Jeffrey, is that your 3 A. Lalready testified about not 
4 question? 4 knowing about underage girls. 
5 Q. Yes. 5 Q. Did you provide any assistance with 
6 A. No. 6 _ obtaining visas for foreign girls that were 
7 Q. Do you know ve is?] 7 under the age of 18? 
8 A. I don't recall her right now. 8 A. I've never participated in helping 
9 Q. Do you know if -- strike that. 9 people of any age to get visas. 
10 During the time that you were 10 Q. Did Jeffrey, was it Jeffrey's 
11 working for Jeffrey, did you ever observe any | 11 _ preference to start a massage with sex? 
12 foreign females, so in other words, not from 12 MR. PAGLIUCA: Objection to the 
13 the United States, that were brought to 13 form and foundation. 
14 — Jeffrey's home to perform massages? 14 A. I think you should ask that 
15 MR. PAGLIUCA: Objection to the 15 question of Jeffrey. 
16 form and foundation. 16 Q. Do you know? 
17 A. Females, what age are we talking? 17 A. I don't believe that was his 
18 Q. Any age. 18 preference. I think -- you have to 
19 A. Can you repeat the question? 19 understand, a massage -- perhaps you are not 
20 Q. During the time you were working 20 really familiar with what massage is. 
21 for Jeffrey, did you ever observe any foreign | 21 Q. Lam, I don't need a lecture on 
22 — females of any age that were at Jeffrey's 22 massage. 
23 home to perform a massage? 23 A. I think you do. 
24 MR. PAGLIUCA: Objection to the 24 MR. PAGLIUCA: No question pending. 
25 form and foundation. 25 She will ask you another question now. 
Page 99 Page 101 
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2 A. Are you asking me if any foreigner, 2 A. Massage is for health benefits. 
3 not an American person, gave Jeffrey a 3 Q. When did you first meet Jeffrey? 
4 massage? 4 A. Some point in 1991. 
5 Q. Yes. 5 Q. And did Jeffrey know your father? 
6 A. Well, as I sit here today, I can't 6 A. No. 
7 think of anyone who is foreign. Certainly -- t Q. How were you introduced to Jeffrey? 
8 — I just can't think of anybody right this 8 A. Some friend introduced us. 
9 second. 9 Q. Can you describe your relationship 
10 Q. How about any foreign girls who 10 back in 1991, was it friendship or was it 
11 were under the age of 18? 11 girlfriend relationship or was it a work 
12 A. Ialready testified to not knowing 12 relationship, what was your relationship in 
13 anything about underage girls. 13 1991? 
14 Q. Were there foreign girls who were 14 A. It was just friendly. 
15 brought to Jeffrey's home by 15 Q. Then I believe you testified you 
16 for the purposes of providing massages? 16 began working for him in 1992, is that 
17 MR. PAGLIUCA: Objection to the 17 correct? 
18 form and foundation. 18 A. Yes. 
19 A. Lam not aware of bringing | 19 Q. In 1992 I know you gave me the 
20 ~ girls. I have not no idea what you are 20 — description of the work that you were 
21 talking about. 21 performing for him, how much was he paying 
22 Q. You have never been around foreign | 22 you, do you remember? 
23 girls who are under the age of 18 at 23 A. I don't recall. 
24 — Jeffrey's homes? 24 Q. Do you know for example in 2001 how 
25 MR. PAGLIUCA: Objection to the 25 much he was paying you? 
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2 A. I don't recall. 2 worked for it and I had a loan, we did loans. 
3 Q.. Did it change over the years or did 3 Q. Soa loan through Jeffrey? 
4 the payment remain the same? 4 A. I don't recall the exact 
5 A. [believe over the course of time 5 transaction. 
6 _ it increased a little bit. 6 Q. Did he purchase for you a 
ra Q. Was that the -- was that payment 7 helicopter during the time you were working 
8 the payment that -- was the payment made with | 8 for him? 
9 respect to the jobs, the work you were 9 A. It was his helicopter. 
10 performing for Jeffrey, was that your sole 10 Q. When did you obtain your pilot 
11 income at that time? 11 license? 
12 MR. PAGLIUCA: I object to the 12 A. I believe it was '98 or '99. 
13 form. I'm also going to instruct you 13 Q. Was that for both airplanes and 
14 not to answer about sources of -- your 14 helicopters or just helicopters? 
15 personal sources of income outside of 15 A. Just helicopters. 
16 Mr. Epstein at all. 16 __ Have you ever flown 
17 MS. McCAWLEY: What's the basis for | 17 a on your helicopter? 
18 that? 18 . That is another one of Virginia's 
19 MR. PAGLIUCA: It's confidential, 19 lies. 
20 it's not part of this lawsuit. 20 Q. The question is have you ever done 
21 MS. McCAWLEY: We havea protective! 21 that? 
22 order and it is part of this lawsuit 22 A._ Ihave never flown oot 
23 with respect to our damage claims. 23 = at any time ever, in any helicopter, 
24 MR. PAGLIUCA: It's not and, in 24 — inany place, any time, in any state, in any 
25 fact, you are not entitled to ask 25 country, at any time anywhere. 
Page 103 Page 105 
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2 financial information of a defendant in es Q._ Have you ever had dinner with 
3 this kind of case, in a defamation case 3 as at Jeffrey's home, at any 
4 unless and until there is a finding that 4 — of Jeffrey's homes? 
5 you are entitled to punitive damages. 5 A. No, I don't believe so. 
6 That is clear in New York case law, both 6 Q. Have you traveled on Jeffrey's 
7 state and Federal. 7 planes a 
8 MS. McCAWLEY: We disagree on that 8 A. Yes, have. 
9 point and we will come back to that. 9 Q. Would that have been in 2002? 
10 Q. From the source of payment from the 10 A. It's very hard for me to recollect 
11 source of Jeffrey, from your work, can you 11 exact dates but that sounds about right. 
12 give mea range on that, do you know was it 12 Q. Was that during the time that 
13 over $100,000? 13 Virginia was working for Jeffrey? 
14 A. I just testified I don't recall. 14 A. I don't know that Virginia ever did 
45: Q. You don't don't know if it was 15 work for Jeffrey. I don't exactly know if 
16 $500,000? 16 she testified to her so-called duties, we 
17 A. It was less than that. 17 know she is a serial liar so I can't testify 
18 Q. Somewhere between 100 and 500, 18 to what she did or didn't do. So I object to 
19 would that be fair to say? 19 that characterization of her. So repeat the 
20 A. [believe it was between 100 and 20 question, please. 
21 — $200,000. 21 Q. Can you read the question back? 
22 Q. Did Jeffrey during the time that 22 (Record read.) 
23 you were working for him purchase a town home| 23 Q. You can answer the question. 
24 for you? 24 A. What was the question again? 
25 A. The subject of the townhouse is, I 25 Q._When you were traveling on the 
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2 plane with , was that during | 2 that he may have met socially through me. 
3 the time, it was 2002, that you were on a 3 Q._Did you ever introduc ll 
4 flight with , was that during the time 4 | to Virginia in London? 
5 Virginia was working for Jeffrey? 5 . [understand her story ou 
6 MR. PAGLIUCA: Object to the form. 6 _ but again, her tissue of lies is extremely 
7 Misstates the witness’ answer and if you 7 hard to pick apart what is true and what 
8 can answer the question, you can answer 8 isn't. Actually I wouldn't recollect her at 
9 it. 9 all but for her tissue stories about this 
10 A. Well, like I said, I don't recall 10 situation. 
11 exactly when I flew with him. Idon'trecall | 14 Q__So did you ever introducd] 
12 when Virginia, we know what Virginia claims| 12 to Virginia in London? 
13 when she left, so I can't answer the a3: . Lhave no recollection. 
14 = question. I have no idea. 14 Q. Did Virginia ever stay at your home 
15 Q. Do you knw iy 15 in London, your town home? 
16 A. Ido. 16 A. I know she claims she did but if 
17 Q. How long have you known him? 17 youare asking me here today to remember 
18 A. A very long time. 18 specifically, I cannot. 
19 Q. Since you were a child? 19 Q. Do you remember taking a trip with 
20 A. [really -- it's so long, it's 20 Virginia to travel over to Europe, including 
21 really along time ago. I just don't recall. 21 ~~ London? 
22 Q. Do you remember how you first met 22 A. So Ihave seen her reports and I 
23 him? 23 have seen the plane reports. I see she says 
24 A. No, I do not. 24 — she was on that but again, I really have no 
25 Q._Did you introduce him to Jeffrey? 25 recollection of her. 
Page 107 Page 109 
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2 A. That would be another of Virginia's 2 Q. Did you know that she was 17 at the 
3 lies and the lies you perpetrate. I never 3 time of that trip? 
4 introduced to Jeffrey Epstein | 4 MR. PAGLIUCA: Objection to the 
5 at any time ever, so just add that the to 5 form and foundation. 
6 long list of lies. 6 A. have -- 
7 Q. Did Jeffrey cw 7 Q. Did you know she was 17 at the time 
8 A. Clearly he knew him. I think we 8 of that trip? 
9 have that answer but how -- yeah. 9 MR. PAGLIUCA: Objection to the 
10 Q._Do you know how Jeffery met [J | 19 form and foundation. 
11 11 A. I didn't even know she was on the 
12 . Ido not know Jeffrey nei 12 trip. 
13 . What I do know is that I did not 13 Q. Did you hold her passport for her 
14 introduce them. That is one of the many 14 when she was traveling? 
15 lies. Are we tallying all the lies? 15 MR. PAGLIUCA: Objection to the 
16 Q._Do you know when Jeffrey mej) 16 form and foundation. 
17 av A. Thave no recollection whatsoever 
18 ‘A. Ido not know when Jeffrey met 18 — of her even being on the trip nor holding her 
19 E 19 passport. 
20 . Did you ever introduc 20 (Maxwell Exhibit 4, picture, marked 
21 to any girls under the age of 18 who | 21 for identification.) 
22 were not friends of yours children? 22 Q. I'm showing you what we marked as 
23 A. [have not introduced aa 23 Maxwell Exhibit 4. 
24 — to anyone that I am aware of other than 24 Can you take a look at that picture 
25 friends of mine who have kids under that age | 25 for me? 
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A. I've looked at it. 
Q. Are you in that picture? 


A. Lam. 
Q. 
A. Itis. 


MR. PAGLIUCA: I don't believe this 
has been produced to us in discovery by 
you. 

MS. McCAWLEY: The picture? 

MR. PAGLIUCA: Yes. 

MS. McCAWLEY: It has. 

MS. MENNINGER: Is it the same 
exact photograph. 

MS. McCAWLEY: I believe so. We 
will find one. The picture has been 
produced a number of times. 

MR. PAGLIUCA: I've seen different 
iterations of this, I don't believe I 
have ever seen this. 

MS. McCAWLEY: We had them blow it 
up on a page so she could see it. We 
could use an article. 

While you are looking for that, I 
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will skip ahead. Hold that until we can 
find one that has the Bates range on it. 
Q. Do you recall Virginia being at 
your London town home? 
A. Ido not. 
Q._Do you recall going to dinner with 


Ll Jeffrey Epstein and Virginia 
Roberts in London, at any time? 


A. Ido not. 


Q. Do you recall going to a place 
TT, 5 
Epstein and yourself and Virginia Roberts? 


A. I would just like to state for the 
record 


. Ido not have any recollection of it 
and I doubt it actually happened. 
Q. You don't recall that. 
Do you recall taking Virginia 
shopping when you were in London to buy an 
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A. No, I don't. 
Q. Where in your town home -- we will 
come back to that. 
Do you have guest bedrooms in your 
town home in London? 


A. Ido. 

Q. How many? 

A. Two. 

Q. Did ever visit 
Jeffrey and you in New York? 

A. Yes. 


Q. Do you remember him visiting you 
and Jeffrey in New York in the spring of 
2001? 

A. Again, I can't testify to any 
specific dates. 

Q. So you don't have a recollection of 
that? 

A. Thave a recollection -- you've 
asked me if I have a recollection of being in 
New York but if you are asking for a date, I 
cannot confirm that date. 


Q. Do you remember| being 
present in New York for a party where| l 
Page 113 
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was also present? 
. [don't recollect. 

Q._Do you recall ever giving 
aw] a gift of a puppet that was in the 
same -- that looked like him? 

A. Inever gave him a gift of a 
puppet. 

Q. Did Jeffrey ever give him a gift of 
a puppet? 

A. No, not that I am aware of. 

Q. Have you ever given him any gifts? 

MR. PAGLIUCA: Objection, 
foundation. 

A. I know - 

Q. Have you ever given him any gifts 
that you remember when he came to Jeffrey's 
home in New York? 

A. I don't recall giving him any gifts 
in New York. 

(Maxwell Exhibit 5, picture, marked 
for identification.) 

Q. [think I directed you to page 
0034. 

Js that a picture that was taken at 
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2 your London town home? 2 Q._ Were you present on the island when 
3 A. [have no idea what this picture 3 visited? 
4 was taken. I know what she purports it to be 4 A. Yes. 
5 but I'm not going to say that I do. 5 Q. How many times? 
6 Q. Do the surroundings look like your 6 A. Ican only remember once. 
7 London town home? 7 Q. Were there any girls under the age 
8 A. They are familiar. 8 of 18 on the island during that one visit 
9 Q. Do you know who took this picture? 9 that you remember that were not family or 
10 A. Ido not. 10 friends of or daughters of your friends? 
11 Q. Did Jeffrey Epstein take the a1 MR. PAGLIUCA: Objection to the 
12 picture? 12 form and foundation. 
13 A. I just testified I don't know who 13 A. There were no girls on the island 
14 took the picture. 14 atall. No girls, no women, other than the 
15 Q. So you don't know if Jeffery 15 staff who work at the house. Girls meaning, 
16 Epstein took the picture? 16 lL assume you are asking underage, but there 
17 A. When I tell you I don't know who 17 was nobody female outside of the cooks and 
18 took the picture, it doesn't mean him -- I 18 the cleaners. 
19 — don't know who took the picture. You can 19 Q. Did you, as part of your duties in 
20 come up with 50 names, I still donot know | 20 working for Jeffrey, ever arrange for 
21 — who took the picture. 21 Virginia to have sex —_—_ 
22 Q. Did you observe go | 22 MR. PAGLIUCA: Objection to the 
23 into a room with Virginia alone in your town | 23 form and foundation. 
24 home? 24 A. Just for the record, I have never 
25 A. Icannot recall. As I have said, 25 at any time, at anyplace, in any moment ever 
Page 115 Page 117 
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2 no. 2 asked Virginia Roberts or whatever she is 
3 Q. Did ever tell you 3 called now to have sex with anybody. 
4 that he had sex with Virginia Roberts? 4 Q. Did you ever provide Virginia 
5 A. He did not. 5 Roberts with an outfit, an outfit of a sexual 
6 Q._Did Jeffrey Epstein ever tell you 6 nature to wear ‘or 
7 that had sex with Virginia 7 MR. PAGLIUCA: Objection to the 
8 Roberts? 8 form and foundation. 
9 A. He did not. 9 A. I think we addressed the outfit 
10 Q. > ever visit --let | 10 issue. 
11 me back up fora moment. We talked about | 11 Q. Iam asking you if you ever 
12 — Jeffrey's homes, did Jeffrey have a home in 12 provided her with an outfit of a sexual 
13 the U.S. Virgin islands called Little St. 13 nature to wear ‘or 
14 James? 14 A. Categorically no. You did get 
15 A. Yes. 15 that, I said categorically no 
16 Q. Did ever visit that 16 Q. Don't worry I'm paying attention. 
17 _ island -- are you aware o ever| 17 A. You seemed very distracted in that 
18 visiting Jeffrey's island? 18 = moment. 
19 A. lam aware of that, yes. 19 (Maxwell Exhibit 6, flight logs, 
20 Q. Do you know how many times he 20 marked for identification.) 
21 ~~ visited? 21 A. Do you mind if I take a break for 
22 A. Ido not. 22 the bathroom. 
23 Q. Do you know if he visited when 23 Q. It's 11:08 and we are going to go 
24 Virginia was on the island? 24 off the record now. 
25 A. Ido not, 25 THE VIDEOGRAPHER: It's now 11:09. 


MAGNA® 


30 (Pages 114 to 117) 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1201-19 


Filed 01/27/21 Page 32 of 106 


Page 118 Page 120 
1 G Maxwell - Confidential a G Maxwell - Confidential 
2 We are off the record. 2 Q. So I'm directing your attention to 
3 (Recess.) 3 the bottom, two lines up from the bottom, 
4 THE VIDEOGRAPHER: It's now 11:26,| 4 _ there is a flight -- 
5 we are back on the record and starting 5 MR. PAGLIUCA: Are you on 
6 disk No. 3. 6 MS. McCAWLEY: 
7 Q. Ms. Maxwell, I think I handed you 7 Q. So this flight is from, the one I'm 
8 right before the break, did I hand you the 8 — looking at, I think it's highlighted on your 
9 — flight logs, they look like this. Did I mark 9 copy. On the far corner on the date, it says 
10 those yet, I thought I did. 10 = at the top and this would be the ll 
11 A. I don't believe I have it. 11 and then the are the two I'm going to 
12 Q. These admittedly are a little 12 — direct your attention to. 
13 — difficult to read so what I'm going to 13 Q. On that first one on the you 
14 provide you with to assist is I have a chart 14 will see the column reading PBI in the from 
15 that has the airport codes, because it will 15 column to TEB in the to column and you will 
16 _ have, for example, just for the record 16 see some initials, you will see JE for 
17 reflects that the first page of document 17 GM for Ghislaine Maxwell fj 
18 , it will have a code in the from line 18 and then Virginia? 
19 that says PBI, for example, to TEB so Ia 19 A. Thave to object. 
20 — chart that matches up, just in case you don't 20 MR. PAGLIUCA: You don't get to 
21 ~~ understand what those letters mean, PBI 21 object. 
22 meaning Palm Beach, TEB meaning Teterboro, | 22 Q._ She is turning into a lawyer 
23 which is New Jersey, but others are more 23 already? 
24 — difficult but just for you to be able to 24 A. I would like to. 
25 understand the logs, I will provide you with 25 Q._ Let me ask the question and if you 
Page 119 Page 121 
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2 that. 2 have an issue -- so with respect to this 
3 MR. PAGLIUCA: So we are clear, if 3 flight, do you recall being on a flight in 
4 the witness has personal knowledge of 4 the a going from Palm Beach to} 
5 what these are that's fine but I don't 5 Teterboro? 
6 know what these are and I don't expect 6 A. No, I don't recall any specific 
EA the witness to accept the representation 7 flight. 
8 that they are what they are. 8 Q. Do you recall flying with Virginia 
9 MS. McCAWLEY: If she can testify 9 ona flight with and Jeffrey 
10 to what city it is, she can state that 10 Epstein at any time? 
11 on the record. 11 A. Idon't. 
12 MR. PAGLIUCA: If she knows what it} 12 Q. How often did you fly on a plane 
13 is, she knows what it is, we are not 13 witha 17 year old? 
14 putting any affirmatively on the record 14 MR. PAGLIUCA: Objection to form 
15 until you ask your questions. 15 and foundation. 
16 Q. So I'm going to ask you and I think 16 A. Thave no idea what you are talking 
17 we flagged a few of the pages which may 17 about, other than friends of mine that had 
18 — direct us a little bit easier but I will do 18 kids. 
19 it by Bates number which is at the bottom of | 19 Q. Did you regularly fly on Jeffrey's 
20 the document kind of at the side. 20 plane with individuals who were under the age 
21 The first I will direct your 21 ~~ of 18? 
22 attention to ‘ 22 MR. PAGLIUCA: Objection to the 
23 A. Does it have a tab? 23 form and foundation. 
24 Q. Itshould. Let me make sure. 24 A. Can you repeat the question? 
25 A._Yes it does. 25 Q._Did you regularly fly on Jeffrey 
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2 Epstein's planes with individuals who were 2 me. 
3 under the age of 18? 3 Q. Soas you sit here today, you don't 
4 A. [regularly flew on Jeffrey 4 _ believe you flew on that plane? 
5 Epstein's airplane but I cannot testify as to 5 A. I'm not saying that. I'm just 
6 flying with people under the age. I don't 6 saying you cannot be sure that's me. 
7 _ believe that I did. 7 Q. Do you have reason to doubt that 
8 Q. Why wouldn't you remember flying 8 when it says GM on these flight logs that 
9 witha 17 year old? 9 that represents you? 
10 MR. PAGLIUCA: Objection to the 10 A. I cannot testify to that. I'm just 
11 form and foundation. 11 saying it may not be me. 
12 A. How would I know, one, that she is 12 Q. In looking at the flight logs and 
13 17, how would you know that, how do you know| 13 look up, let's move up a couple of lines. If 
14 I'mon the plane. 14 you start at the top, you are going to see 
45 Q. Are you saying you are not on this 15 , then JE, 
16 flight, so this is a Palm Beach to Teterboro. 16 , JE, GM, JE, GM, JE, GM, 
17 This says the JE, cM and Virginia. The GM| 17 , reposition, JE, GM, JE, GM 
18 youare saying is not you? 18 
19 MR. PAGLIUCA: I object to the 19 
20 form. You can answer the question if 20 
21 you know. 21 al , Virginia, 
22 A. How do you know the GM is me. 22 JE, GM,{@™@, Virginia, repositioning and then 
23 Q. Is it your testimony that on the 23 acertification. 
24 — flight logs when it represents GM that it is 24 So is it your testimony in looking 
25 not you flying on the plane? 25 _at that that you do not believe that the GM 
Page 123 Page 125 
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2 MR. PAGLIUCA: Objection to the 2 represents you? 
3 form and foundation. 3 MR. PAGLIUCA: Objection to the 
4 A. GM can stand for any level, it 4 form and foundation. 
5 could be Georgina, George. 5 A. I'm not saying that. I'm just 
6 Q. Are there any people that flew with 6 _ saying that you cannot -- I can't sit here 
7 Jeffrey Epstein that had the initials GM? 7 and tell you for sure GM is me and I cannot 
8 A. Idon't know. 8 testify remembering being on a flight at that 
9 Q. Do you recall flying with Jeffrey 9 time. 
10 Epstein on his plane over 300 times during 10 Q. You don't remember being on any of 
11 the period of 1999 to 2005? 11 these flights with the initial GM? 
12 A. I cannot testify to how many times 12 A. Iremember being on many flights. 
13 1 was on his plane because that would just be | 13 —_I cannot testify that is a flight I am on. 
14 impossible. 14 Q. Let's go to the next page which is 
15 Q. You were on his plane regularly, 15 going to ‘<A I want you to look at 
16 would you say? 16 line -- so the date is at the top, so it's 
17 A. [already testified I was on his 17 == and if you go down, you will see 
18 plane regularly. 18 aline that says | and if you scroll 
19 Q. Is it your testimony and I'm 19 over you will see PBI to TIST, if you look at 
20 referring now to the line that we were just 20 the airport codes, TIST is going to be 
21 talking about that you were not on the flight | 21 representative for the U.S. Virgin Islands 
22 from Palm Beach to Teterboro that lists JE, 22 and then you will see the list on the plane 
23 GM, and Virginia? 23 «JE, cM. and Virginia Roberts. 
24 A. Tam not testifying to that. Iam 24 Do you recall flying from Palm 
25 just saying that you cannot be sure that is 25 Beach to the U.S. Virgin Islands with 
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al G Maxwell - Confidential 1 G Maxwell - Confidential 

2 — Jeffrey, yourself, and Virginia 2 your recollection. 

3 Roberts? 3 MR. PAGLIUCA: You are talking 

4 MR. PAGLIUCA: I object to the form 4 about! 

5 and just so the record is clear, we 5 cCAWLEY: She can pick any 

6 don't agree with whatever your 6 couple of pages, those have a lot of the 

7 characterizations are. The document 7 individuals on them so that is a good 

8 speaks for itself and she can answer 8 sampling. 

9 based on whatever her personal knowledge} 9 MR. PAGLIUCA: So pick any pages 
10 is. 10 you want. 
11 MS. McCAWLEY: I understand. 11 Q. Does that refresh your recollection 
12 Q. Do you recall flying with those 12 — atall as to whether GM represents you or 
13 _ individuals from Palm Beach to the U.S. 13 some other individual? 
14 Virgin Islands? 14 A. Again, I can't testify whether that 
15 A. Thave no recollection of any 15 represents me or not, I don't see any other 
16 _ individual flight you are pointing out here. 16 GMs but you have to understand that even if 
17 You are talking about 2001, how many years | 17 ~—smy name is on that record doesn't mean I was 
18 ago is that? 18 on the flight. 
19 Q. I'masking the questions. 19 Q. So are you contesting the accuracy 
20 A. I'm not being difficult. I'm just 20 of the flight logs? In other words, you said 
21 asking, it's like 14, 15 years ago, it's 21 _ it doesn't represent you are on the flight so 
22 impossible, I'm sorry. 22 _ is it your testimony just because a name is 
23 Q. So your testimony is you don't 23 _ listed doesn't mean they were actually on the 
24 recall flying on that flight with Virginia 24 flight? 
25 Roberts? 25 MR. PAGLIUCA: Objection to the 

Page 127 Page 129 

at G Maxwell - Confidential 1 G Maxwell - Confidential 

2 A. I cannot testify to that flight. 2 form and foundation. 

3 Q. Let's look at the next flight which 3 A. I can't testify to what -- these 

4 ison th from the Virgin Islands back 4 are records that were produced b 

5 to Palm Beach, JE, Jeffrey Epstein, Ghislaine 5 is on here, so these aren't federally 

6 Maxwell, , Virginia Roberts, the) 6 mandated records, so I can't testify to what 

7 same individuals on the above flight. 7 he produced. 

8 A. It doesn't say my name, it has some 8 Q. I would like you to turn to page, 

9 _ initials. 9 at the bottom, the Bates number i: 
10 Q. Lunderstand, the initials GM. 10 = And the month is 
a1 Do you recall flying on a plane, on 11 A. Okay. 
12 _ one of Jeffrey's planes from the Virgin 12 Q. If you go down to the number that 
13 Islands to Palm Beach with Virginia Roberts? | 13 ig. that would be , you're 
14 A. Ido not. 14 going to see on that line an which is a 
15 Q. Was there any other person that 15 and then you 
16 flew with Jeffrey Epstein with frequency 16 which is going to be, I'm going 
17 during that time period in these logs that 17 to pronounce it incorrectly, 
18 have the initials GM? 18 , I'm sure I'm not pronouncing that 
19 MR. PAGLIUCA: Objection to the 19 correctly. Then you will see in the list, 
20 form and foundation. 20 you will see JE, GM, 
241 A. I would have to look at all the 21 7. it looks like -- 
22 _ flight logs, I have no idea, I flew 22 A. [believe it says male. 
23 — frequently. 23 Q. Yes. Then | I 
24 Q. Why don't you take a look at the 24 _ believe. Is that GM on this page 
25 next three pages and see if that refreshes 25 representative of you? 
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G Maxwell - Confidential 

A. Well, this would be a flight that 1 
would potentially remember with 
on it but I don't actually recall going to 
Russia. 

Q. Are those your initials, do you 
recall being on the flight? 

A. Those are my initials with 


| I don't recall this flight 
either, but I would be more likely to if I 


had a bit more time to study the timing of 
this. 


Q. Your testimony is you don't recall 
a i a 


I don't recall Wh a to —_ 
flight. I have definitely flown wit 
7 ES Zi same page you will see 


beneath there, beneath 22 you will see the 
indication, same as above, same as above, 
same as above in the column that originally 
had the initials. 

A. Uh-huh. 

Q. And the names. 


Page 131 
G Maxwell - Confidential 
A. Uh-huh. 
Q._Do you recall flying with 
A. Ido. 


Q. So the GM that would be represented 
in that column would be you? 

A. _Irecall going o with 
fo ] so that is likely to be me. 


Q. You were on Jeffrey's plane for 
that trip? 

A. Ibelieve I was. 

Q. Do you know whi 
is? 

A. Ido not. 

Q. I'm going back towards the front 
which is going to iii please. And 
you're going to see -- 

A. Hang on I'm not -- 

Q. Take your time. 

A. Okay. 

Q. You are going to see in the date 
column, you will “<a and then about 


halfway down you will see 


MAGNA® 


OQRONE 


Page 132 
G Maxwell - Confidential 


then you will see  e which 
is the column which is where I want you to 


start looking at the log and there you're 


A. Okay. 
Q. Ifyou look at the column, if you 
go back up to the top on the MM, if you look 
at the column you will see JE, GM, i, 


Virginia Roberts and I believe it i 
a. sorry I'm not reading that very 
well. 

Do you recall flying from, if you 
see the dates, Se 
fj Do you recall a trip that went from 
the United States . and to the places 
I just mentioned where Virginia Roberts was 
on the plane with you? 


MR. PAGLIUCA: Objection to the 
form and foundation. 
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G Maxwell - Confidential 
A. [already testified that I don't 
recall Virginia on any of these flights. 
Q. I would like to mark, as Maxwell 7, 
I will put it at the top? 

(Maxwell Exhibit 7, photo, marked 
for identification.) 

MR. PAGLIUCA: Has this document 
been produced in discovery? 

MS. McCAWLEY: Yes. 

MR. PAGLIUCA: Do you have a Bates 
number? 

MS. McCAWLEY: This one doesn't. 
Q. I'm going to ask you -- 

MR. PAGLIUCA: I don't recall 
seeing this document so I would like to 
see a Bates number document before we 
ask questions about it. 

MS. McCAWLEY: Can you go look for| 
it and I will continue. We will set 
that aside until we get a Bates number. 
You may want to leave that log up and 
set it to the side and we will bounce 
back to that. 

Q._Do you recall -- I think earlier 
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1 G Maxwell - Confidential alt G Maxwell - Confidential 
2 — you said you visited Jeffrey's island, I 2 observe Jeffrey and 
3 think they called it St. Jeffrey or St. 3 talking? 
4 — James, the U.S. Virgin Island home. 4 A. I'msure they did. 
5 A. St. James. 5 Q. Did they seem friendly? 
6 Q._Do you recall whether 6 A. I don't recollect. 
7 BR was ever on that island? 7 Q. Was Epstein one of the original 
8 ‘A. Categorically, definitively, 8 people that conceived a 
9 absolutely, without a shadow of a doubt, when| 9 = 
10 I was present or any other time that | am 10 . PAGLIUCA: Objection to the 
11 aware of, a ever on that a1 form and foundation. 
12 _ island, I do not believe he went to that 12 Q. Do you know? 
13 _ island ever ever, that is an absolute 13 A. I don't have -- I don't know what 
14 fabrication and an absolute flat out lie. 14 you are talking about. 
15 Was 15 Q. You don't know what I'm talking 
i | ever at any of Jeffrey 16 about. 
17 Epstein's homes when you present, other than | 17 Did you ever, not at one of houses, 
18 the island I know you said that did not 18 but did you ever eat dinner with 
19 happen, the home in either New York or Palm | 19 and Jeffrey Epstein? 
20 Beach or New Mexico? 20 . Are you just talking in general 
21 A. Ido not believe at any time 21 ~~ anywhere. 
22 was at any of Jeffrey's 22 Q. In general? 
23 homes, I have absolutely no knowledge or 23 A. Ibelieve on a plane of this nature 
24 _ otherwise that he was ever there. 24 — we would have had a meal. 
25 Q._ You don't recall having dinner with 25 Q._But not outside of the travel on 
Page 135 Page 137 
1 G Maxwell - Confidential si G Maxwell - Confidential 
2 him at any of those homes? 2 the flights? 
3 A. Again, Virginia is absolutely 3 A. [can't recollect having a meal 
4 totally lying. This is a subject of 4 — with them, but just so we are clear, the 
5 defamation about Virginia and the lies she 5 allegations that had a meal on 
6 _ has told and one of lies she told was that 6 — Jeffrey's island is 100 percent false. 
7 President Clinton was on the island where I 7 Q. But he may have had a meal on 
8 was present. Absolutely 1000 percent thatis | 8 Jeffrey's plane? 
9 a flat out total fabrication and lie. 9 A. I'm sure he had a meal on Jeffrey's 
10 Q. You did fly on planes, Jeffrey 10 plane. 
11 Epstein's planes with President Clinton, is 11 Q. You do know how many times he flew} 
12 _ that correct? 12 on Jeffrey's plane? 
13 A. Ihave flown, yes. 13 A. I don't. 
14 Q. Would it be fair to say that 14 Q. Do you know who [EEE is? 
15 President Clinton and Jeffrey are friends? 15 A. Ido. 
16 A. I wouldn't be able to characterize 16 Q. How do you know him? 
17 _ it like that, no. 17 A. He used to work or still works for 
18 Q. Are they acquaintances? 18 a 
19 A. I wouldn't categorize it. 19 . Did you ever have a relationship 
20 Q. He just allowed him to use his 20 with him? 
21 ~~ plane? 21 A. Weare talking about adult 
22 A. I couldn't categorize Jeffrey's 22 consensual relationships, it's off the 
23 relationship. 23 record. 
24 Q. When you were on the plane with 24 Q. I'm not asking what you did with 
25 Jeffrey and President Clinton, did you 25 him, I'm asking if you ever had a 
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Page 138 Page 140 
al G Maxwell - Confidential a G Maxwell - Confidential 
2 relationship with him? 2 | 
3 MR. PAGLIUCA: If you understand 3 MR. PAGLIUCA: That's what the 
4 the term relationship, certainly you can 4 document says. 
5 answer that. 5 Q. I'm not representing the date but 
6 A. Define relationship. 6 there it is. So the last leg of that where 
z Q. Somebody that you would have spent 7 it says same as above has, the second to 
8 time together, either seeing them in a 8 last, I'm sorry on the 
9 — romantic relationship or -- 9 : 
10 A. You need to be, what do you mean by | 10 Do you remember being in Thailand 
11 romantic. I was friends wit but you | 12  —_—_— 
12 are suggesting something more so I want to be} 12 A. Ido. 
13 clear what you are actually asking me. 13 Q. Do you remember what the purpose of 
14 Q. You defined it. You said you were 14 that trip was? 
15 friends with him. If that's what you were 15 A. Idon't. 
16 that's all | need to know. 16 Q. Do you know whether -- do you 
17 While you were on the trip with 17 recall, did you stay the night in Thailand? 
18 Eee] do you recall where you 18 A. I don't recall. 
19 stayed at these locations, in other words, 19 Q. Do you recall why you went to 
20 would you leave the jet and stay overnight at | 20 ‘Thailand? 
21 a hotel, do you have a recollection of this 21 A. I don't recall. 
22 trip? 22 Q. Who is a: 
23 A. Irecollect the trip but if you're 23 A. She I believe was a stewardess on 
24 asking me where we stayed, you can see it'sa | 24 _ this flight. 
25 very fast paced trip. It was very tiring and 25 Q._Did she perform any massages on the 
Page 139 Page 141 
al G Maxwell - Confidential 1 G Maxwell - Confidential 
2 I don't recollect where we stayed. 2 flight? 
3 Q. Do you recollect if you stayed at 3 A. I don't recollect any massages on 
4 the same place | stayed? In 4 the flight. 
5 other words, if you left the plane to goa 5 Q. Do you know who IE is? 
6 hotel did you all go together is your 6 A. It doesn't -- no I don't know who 
7 recollection? 7 that is, I can't recall. 
8 A. Thonestly don't recollect, no. 8 Q.. This is not in color, it's a black 
9 Q. Part of this trip we were just 9 and white but it has the Bates label on it. 
10 talking about, there is a flight that goes to 10 Should I take the sticker off the one that 
11. Thailand, do you remember being in Thailand?} 11 _ has -- I don't know if you want to swap it. 
12 MR. PAGLIUCA: Objection to the 12 MR. PAGLIUCA: Let the record 
13 form and foundation. 13 reflect I am replacing this on the black 
14 A. Are you asking me -- 14 and white copy of this exhibit with 
15 Q. On a trip. 15 ; 
16 A. Are you referencing something? 16 Q. So, we were talking earlier, we 
17 Q. The part that, let me make sure 17 ~~ were looking at the flight logs and we were 
18 I've got it here. The entry that would be 18 talking about a trip and let me just get you 
19 the Thailand, would be the one -- let me make | 19 _ back to the page. 
20 — sure I'm correct. I have you on the wrong Hi 
21 page, it’s actually the page before. It's 


22 going to be . And it's going to be the | 
23 entryon , Starting az and then | J 
24 — it goes down to where it has the same as | 
[25 above, 0 AE Tm saying | 
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G Maxwell - Confidential 
building that you would have seen when you 
were on the trip in Europe? 
MR. PAGLIUCA: Objection to the 

form and foundation. 

A. [can't possibly answer that. 

Q. Do you recall Virginia ever taking 
pictures? 

A. I barely recall Virginia, period. 

Q. Do you recall her ever taking 
pictures? 

A. No, I don't. 

Q. I'm going to direct your attention, 
still within the flight logs to -- starting 
on the next page from where you just were 
which is going to be . And the date at 


the top says you wi. see and I'm 
directing your attention down towards the 
middle to the bottom where you will see the 
numbers 


A. Uh-huh, 
Q. And we've got actually I'm going to 


direct your attention to the one that starts 
wi aE 


Page 142 
1 G Maxwell - Confidential a 
2 Q. Can I direct your attention to the 2 
3 picture, please. 3 
4 A. Of course. 4 
5 Q. Can you tell me who is in this 5 
6 picture, who is pictured here, and for the 6 
7 court reporter's benefit, can you go from the it 
8 left of the picture to the right of the 8 
9 picture, to the extent you can identify the 9 
10 _ individuals? 10 
41 A. Sure. I cannot identify the person 11 
12 on the left, I cannot identify the person 12 
13 next left. I can identify Jeffrey Epstein. 13 
14 I cannot identify the next person to his 14 
15 right and the next person in the picture is 15 
16 myself. 16 
17 Q. Is the individual all the way to 17 
18 the left at the beginning of the picture, 18 
19 — does that ao You might) 19 
20 — want to look at the color version if that 20 
21 helps you at all, I know it's not the marked 21 
22 — one. I don't if that's easier to see, they 22 
23 are both dark. 23 
24 A. That does not look like I | 24 
25 _atall. | 
Page 143 
1 G Maxwell - Confidential a 
2 Q. Do you recall -- 2 
3 MR. PAGLIUCA: Let's mark this then] 3 
4 as deposition Exhibit 8 since we are I 
5 referring to it and then you can give us 5 
6 copies as well. 6 
7 MS. MENNINGER: It's different 7 
8 because it has other people in this 8 
9 color photo. 9 
10 (Maxwell Exhibit 8, photo, marked 
14. for identification.) | 
12 Q. Do you recall who took this 12 
13 photograph? 13 
14 A. Ido not. 14 
15 Q. Do you recall this photograph being 15 
16 taken by Virginia? 16 
£7: A. First of all, I don't know where we ‘Lz: 
18 are. 18 
19 Q._ So you don't recognize the 19 
20 building? 20 
21 A. I don't recognize the building and 21 
22 I don't recognize -- the only two people I 22 
23 recognize in the picture are Jeffrey and 23 
24 ~~ myself. 24 
25 Q._Does this like look a picture of a 25 


Page 145 


G Maxwell - Confidential 
and in the line, the remarks line you will 
see JE, G 


MR. PAGLIUCA: Are you reading the 
29th, is that what you're reading? 

MS. McCAWLEY: I'm reading the 
29th, yes. 
Q._ Below that you will see JE, GM. 


Do you see that? 
A. Ido. 


Q. Do you recall a trip from Teterboro 
to Santa Fe and Santa Fe back to Palm Beach 
with these individuals? 

A. I don't. 

Q._Do you recall being on a plane with 

and Virginia Roberts? 

A. I don't. 

Q. Do you recall ever witnessing any 
sexual interaction on one of Jeffrey's planes 
with any of these individuals? 

A. Ido not, absolutely not. 

Q._Did Jeffrey have a fold out bed on 
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1 G Maxwell - Confidential si G Maxwell - Confidential 
2 one of his planes? 2 excerpts from -- we will identify what they 
3 A. There was a bed on one of his 3 are but from the message pads. 
4 planes that folded out, yes. 4 Did you want to correct anything? 
5 Q. Do you recall whether with respect 5 A. I want to make an addendum. 
6 to this being in Santa Fe, do you recall 6 Would you mind rereading the last 
7 whether you were there for some form of a 7 question back to me? 
8 party? 8 (Record read.) 
9 MR. PAGLIUCA: Objection to the 9 A. [also just want to say that at 
10 form and foundation. 10 this point I cannot recollect flying to 
alia A. I don't recall the trip at all and 11 parties. Jeffrey went for work so -- was 
12 this looks like a total work trip, not a 12 _ this in Santa Fe, this flight as well. 
13 party trip. 13 Q. The flight we were looking at, yes 
14 Q. What would be the difference 14 but it was to Santa Fe -- 
15 between a work trip and a party trip? 15 A. I don't recall going to any parties 
16 A. Just that I would be on trips for 16 in Santa Fe at any time but certainly flying 
17 work and I believe that this looks like, 17 _ to Santa Fe for a party seems highly 
18 looks like it's one of the -- probably one of 18 improbable. 
19 the designers and the time would meet with a| 19 Q. So I'm going to direct your 
20 trip to decorate the house, just the timing 20 attention to the document that I set before 
21 ofit. 21 you which is Bates one a and it 
22 Q. So would Virginia be brought on 22 has different Bates numbers because it's a 
23 trips that were for the purpose of work and 23 — smaller version of the larger production. 
24 — decorating the house? 24 — These are the pages I will be asking about. 
25 A. Like I said, I never worked with 25 In the time that you were working 
Page 147 Page 149 
a G Maxwell - Confidential 1 G Maxwell - Confidential 
2 _ her but you would have to ask Jeffrey whathe| 2 with Jeffrey in Palm Beach, do you recall a 
3 brought her on the trip for. 3 process for taking, anybody at the house 
4 Q. But she would travel with him when 4 — taking messages when incoming phone calls 
5 there was a work trip like this? 5 came in? 
6 A. Ican't -- I'm seeing that she is 6 A. You are supposed to take a message 
7 — on this flight but I have no idea what she is 7 and receive the message and write the message 
8 doing, he invited her, it would not be my 8 down. Who was the message was for, what time| 
9 job. 9 — it was taken and who took it and what the 
10 Q. What about Nadia Bjorlin, would she | 19 message was, obviously. 
11 regularly travel with Jeffrey on flights? 11 Q. Does what's in front of you look 
12 A. Ihave no idea, you would have to 12 familiar with respect to the message pads 
13 look through the flight logs. I have no 13 that you would have used at the house? 
14 idea. 14 A. Itis familiar. 
15 Q. Your recollection is -- what is 15 Q. I'm going to direct your attention 
16 your recollection, do you recollect Nadia 16 to the second page of it? 
17 traveling often on flights with Jeffrey? 17 MR. PAGLIUCA: These all have SAO 
18 A. Absolutely not. No, not at all. I 18 numbers on them or Bates ranges and I 
19 don't recollect her actually on the flight at 19 don't see any of your Bates ranges on 
20 all. 20 these. I know you have produced message 
21 Q. I think you can set that aside for 21 pads but those have your Bates range 
22 the moment. 22 numbers on them and I'm wondering if 
23 (Maxwell Exhibit 9, message pad 23 these are different documents. 
24 pages, marked for identification.) 24 MS. McCAWLEY: It's the same, just 
25 Q._We will mark as Exhibit 9 these 25 ours have the Bates underneath them. 
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Page 150 Page 152 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 These were produced as part of the rule 2 for JE, date, message 
3 26 discovery. We can get the additional 3 and then it's signed GM. 
4 Bates if you want. 4 Is that your signature? 
5 Q._ The one I'm asking about first is 5 A. That's not my handwriting. 
6 the i. You can look at that and then 6 Q. Would other people take a message, 
7 I will identify the Bates number referenced 7 how did this process work, is there someone 
8 in this case. 8 else in the house with the initials GM? 
9 I want to direct your attention to 9 MR. PAGLIUCA: Objection to the 
10 the top right-hand corner just so I have an 10 form and foundation. 
11 understanding of how these messages were 11 A. I cannot answer that. It's not my 
12 taken. So I see that it says at the top it 12 _ handwriting. 
13 _ says in the for line it says Ms. Maxwell and 13 Q. I'm trying to understand how this 
14 the date o! and then I see under the 14 gets there. If you took a message and didn't 
15 = M line it looks like or 15 — write it down, would someone else record that 
16 something like that, a phone number and a 16 message for you? 
17 message saying returning your call and onthe | 17 MR. PAGLIUCA: Objection to the 
18 bottom it looks like 18 form and foundation. 
19 Explain to me, is this -- does this 19 A. AllT can tell you, this is not my 
20 represent taking down a message for you) 20 handwriting so I cannot -- I have no idea 
21 ~~ from , is that how these work? 21 = what that is. 
22 MR. PAGLIUCA: Objection to the 22 Q. Was the practice that, what was the 
23 form and foundation. Go ahead. 23 practice when someone answered the phone with| 
24 Q. My question is, I'm trying to 24 these message pads, what were they supposed 
25 understand how the messages were taken. 25 todo? 
Page 151 Page 153 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 Looking at this message pad, where it says 2 A. They were supposed to take a 
3 iene can you tell me who was?| 3 message and the time and date and give the 
4 A. I cannot. 4 message. 
5 Q. You do not know. 5 Q. Were they supposed to indicate who 
6 Typically when these messages were 6 took the message? 
7 taken in your practice when you were there, 7 A. They were but it wasn't -- I don't 
8 — would the individual who took the message 8 really recall the actual process. I can see 
9 write their name on the message? 9 from here it looks like you were supposed to 
10 MR. PAGLIUCA: Objection to the 10 but that's not my handwriting so I can't say 
a1 form and foundation. 11 what that was. 
12 A. I don't recollect, you can ask who 12 Q. Do you know who is? 
13 wrote it so you can find out who it was. 13 A. No, I don't. 
14 Q. Do you know who ii is? 14 Q. Do you know whethe iy 
15 A. Idon't. 15 was under the age of 18? 
16 Q. I'm going to direct your 16 A. I just testified I couldn't 
17 attention -- do we have a Bates number for 17 remember who she was so it would be difficult 
18 that? 18 to know how old she was. 
19 MR. EDWARDS: = 19 Q. Do you know if she was coming to 
20 Q Giuffre for that one. 20 the house to provide massages? 
21 I will direct your attention to the 21 A. I don't remember who she is at all, 
22 first page which has the on it. 22 sono. 
23 A. Okay. 23 Q. And then I would like to direct 
24 Q. Now at the top of that document, on 24 your attention to the message right 
25 the right-hand side, the message that reads 25 underneath it. Which says a 
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pl G Maxwell - Confidential 1 G Maxwell - Confidential 

2 and has a phone number and the message says,|_ 2 Q. In 2003? 

3 wants to know if she should bring her friend 3 A. The end of 2003? 

4 tonight. 4 Q. January, the beginning. 

5 What is that message referring to? 5 A. I don't know, I could have been 

6 MR. PAGLIUCA: Objection to the 6 anywhere, Jeffrey and I were leading almost 

7 form and foundation. 7 separate lives by then. 

8 A. I can't possibly know. 8 Q. Ifyou were at the house that day, 

9 Q._ Did individuals at the house take 9 — did you recall seeing anybody by the name of 
10 messages for underage girls to come over and | 10 = 
11 _ bring friends for the purpose of providing 11 MR. PAGLIUCA: Objection to the 
12 massages? 12 form and foundation. 
a3. MR. PAGLIUCA: Objection to the 13 A. I don't know if I was at the house, 
14 form and foundation. 14 sol can't testify to that. 
15 A. How would I possibly know what you | 15 Q. Let's flip back to the next page, 
16 are talking about. 16 the one we were on before a the 
17 Q. Did you record messages at the 17 message towards the bottom that says, for 
18 house? 18 Jeffrey, message of Ghislaine. And it says, 
19 A. It's not my job. 19 Would it be helpful to have and then redacted 
20 Q. You did from time to time record 20 come to Palm Beach today to stay here and 
21 messages? 21 help train new staff with Ghislaine. Who 
22 A. Hardly ever. 22 were you referring to in that message; do you 
23 Q. But you did from time to time do 23 remember? 
24 it? 24 MR. PAGLIUCA: Objection to the 
25 A._I'm just saying I hardly ever took 25 form and foundation. 
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2 messages, very, very, very, very 2 Q. The question is, do you recall this 

3 infrequently. 3 message? 

4 Q. Do you know if brought her 4 A. Ido not recall this message. 

5 ten I ve on that night? 5 Q. Do you recall training a female 

6 . PAGLIUCA: Objection to the 6 under the age of 18 at Jeffrey's home? 

7 form and foundation. 7 MR. PAGLIUCA: Objection to the 

8 A. One, I don't know what this message 8 form and foundation. 

9 is, I don't know if I was in Palm Beach, I 9 A. Inever trained a female under the 
10 don'tknow «ho is, [don't know who| 10 _ age of 18 at Jeffrey's home. 
41 is and I don't know what this message | 11 Q. Did you ever say it would be 
12 is referring to. 12 _ helpful to have a female under the age of 18 
13 Q. So on January 2nd of 2003, were you | 13 come to Palm Beach today to stay here and 
14 in Palm Beach? 14 help train new staff with Ghislaine? 
15 A. I don't know. 15 A. Inever asked anyone under the age 
16 Q. Where would you have been other 16 of 18 come to help train new staff. 
17 than Palm Beach at the time? 17 Q. I'm going to flip to the next page 
18 A. I could have been anywhere, 18 which — 
19 Q. Where did you typically live? 19 A. By the way, that is not my 
20 A. What are you asking me? 20 handwriting and it's not dated and I couldn't 
21 Q. So for example, in 2003, where was 21 possibly tell you who that is. 
22 your primary residence, was it wherever 22 Did you hear that? 
23 — Jeffrey was living and staying or was it 23 Q. You got your testimony on the 
24 — independent of that? 24 record. 
25 A._What was the date again. 25 
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2 A. Yes. 2 available on Tuesday, no one for tomorrow. 
3 MR. EDWARDS: Giuffre 3 Is this a message you took? 
4 Q. I'm going to direct your attention 4 A. It's not my handwriting and I don't 
5 to the top right-hand corner, for Mr. 5 know who Ris. 
6 | message a phone 6 Q. So when it says Ms. Maxwell in the 
7 number and called. 7 line there, is that you calling for Mr. 
8 Do you know who ij is? 8 Epstein? 
9 A. Idon't. 9 MR. PAGLIUCA: Objection to the 
10 Q. Do you know that was 15 at 10 form and foundation. 
11 the time she left this message? 11 A. I didn't write it, I don't know 
12 MR. PAGLIUCA: Objection to the 12 when this message was taken. I don't even 
13 form and foundation. 13 know what it's referring to and I don't know 
14 A. I don't know who is. 14 what my name is doing on that message pad. 
15 Q. And then I'm going to direct your 15 Q. I know you said you only took them 
16 attention to the bottom left which is a 16 a fewtimes. Do you have a recollection of 
17 message JE message = and the 17 _ taking messages of females who would call the 
18 message says, He just did a good one, 18 18 house to indicate whether or not they were 
19 years, she spoke to me and said I love 19 coming over? 
20 ~~ Jeffrey. 20 MR. PAGLIUCA: Objection to the 
21 wi referring to sex with 21 form and foundation. 
22 an 18 year old in that message? 22 A. Give me a date range. 
23 MR. PAGLIUCA: Objection to the 23 Q. 0n 7/9/04. 
24 form and foundation. 24 A. How would I know if I'm in Palm 
25 A. How could I know wha is | 25 Beach, most likely not. 
Page 159 Page 161 
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2 referring to. 2 Q. I'masking if you have a 
3 Q. Do you know if had sex 3 recollection of taking messages for girls who 
4 with an 18 year old that he referenced to 4 — would call the house -- 
5 Jeffrey Epstein? 5 A. Girls. 
6 MR. PAGLIUCA: Objection to the 6 Q. Females, who would call the 
f form and foundation. 7 house -- 
8 A. How could I possibly know. 8 A. Over the age of 18. 
9 Q. Did Jeffrey Epstein o1 9 Q is 15. 
10 ever tell you | had sex with an 10 A. I don't know who is, sol 
11 18 year old? 11 can't testify anything t 
12 MR. PAGLIUCA: Objection to the 12 Q. Your name is on the message. 
13 form and foundation. 13 A. I didn't put it there and I don't 
14 A. Thave no idea what you are talking 14 know what it's doing there. 
15 about. 15 Q. So your testimony is you didn't 
16 Q. Did they ever tell you that? 16 take this message? 
17 A. Ihave no recollection of ever 17 A. Tobviously didn't take the 
18 hearing such a ridiculous thing. 18 message, it's signed by somebody R, it's not 
19 Q. Iwill turn to the next page which 19 my handwriting. We don't know if I'm in Palm 
20 is SAO 2841? 20 Beach. 
21 MS. MENNINGER: Do you have the | 21 Q. Did you arrange for to have 
22 Bates number? 22 his friend come over on Tuesday of 
23 Q. The bottom right-hand corner, Mr. 23 this week? 
24 ‘Epstein, the dat: Ms. Maxwell, it 24 A. Idon't know who is so it 
25 says, i. it says, quote, is 25 — would be hard for me to arrange anything with 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF VIRGINIA GIUFFRE’S RESPONSE TO DEFENDANT’S 
MOTION FOR PROTECTIVE ORDER 


Plaintiff Virginia L. Giuffre, by and through undersigned counsel, respectfully submits 
this Response to Defendant’s Motion for A Protective Order. 

I BACKGROUND 

On February 5, 2016, Plaintiff, Virginia Giuffre, noticed Defendant Maxwell’s deposition 
for March 2, 2016. See Sigrid McCawley Declaration (hereinafter “McCawley Decl.”) at Exhibit 
1. Due to Defendant’s counsel’s scheduling conflict, Ms. Giuffre re-noticed the deposition to 
March 25, 2016. See McCawley Decl. at Exhibit 2. Defendant demanded that Ms. Giuffre agree 
to a Protective Order before Defendant would agree to sit for her deposition. See McCawley 
Decl. at Exhibit 3, (E-mail from Laura Menninger stating: “We have not and will not accept the 
date of March 25, or any other date, for Ms. Maxwell’s deposition until a protective order is in 
place.”). In an effort to move forward with the Defendant’s deposition without further delay, 
Ms. Giuffre stated that she would be willing to “agree to a reasonable Protective Order being in 


place in this case” and attached a redlined version of Defendant’s proposed Protective Order. 
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2 someone I don't know. 2 messages, I don't know about how I would 
3 Q. Why is your name reflected on this 3 possibly know if somebody I spoke to, one or 
4 message pad? 4 two times I took a message is, how old they 
5 MR. PAGLIUCA: Objection to the 5 would be but I have never taken a message 
6 form and foundation. 6 — where I was aware of anything being under the 
7 A. [have no idea. You would have to 7 age of 18 and I probably took it so 
8 ask whoever took the message. 8 infrequently, it would be impossible. 
9 Q. Did you, in the course of your 9 Q. Can you turn oi. it 
10 work, regularly take messages for Jeffrey 10 should be the next page. 
11 «Epstein? 11 A. Uh-huh. 
12 A. [already testified I hardly ever 12 Q. Do you see at the top, it says, for 
13 did. 13° Mr. J. 11/8/04 and then the name is 
14 Q. Would you, in the course of your 14 redacted. It says, I have a female for him. 
15 work, regularly set up appointments for 15 Why would a minor be calling 
16 females to come over and give massages for | 16 —_ Jeffrey to say they have a female for him? 
17 Jeffrey Epstein? 17 Do you know? 
18 MR. PAGLIUCA: Objection to the 18 MR. PAGLIUCA: Objection to the 
19 form and foundation. 19 form and foundation. 
20 A. Can you specify, females, youmean | 20 A. First of all, I don't know that's a 
21 adults over the age of 18. 21 minor, I don't know who took the message. 
22 Q._ Did you regularly set up for 22 Q. I will represent to you these are 
23 — Jeffery adults over the age of 18 to come for | 23 _ police reports and minor's names have to be 
24 massages? 24 — redacted for privacy purposes? 
25 A. I didn't regularly do that, no. 25 MR. PAGLIUCA: Objection to the 
Page 163 Page 165 
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2 Q. Would you take messages with 2 form and foundation. 
3 respect to females over the age of 18 to come 3 Q. Do you know why a minor child would 
4 over for a massage? 4 _ be calling Jeffrey and leaving a message to 
5 A. Lalready testified I hardly ever 5 say, quote, I have a female for him? 
6 did take messages. 6 MR. PAGLIUCA: Objection to the 
7 Q. But would you? m4 form and foundation. 
8 A. Jalready testified, I hardly 8 A. I can't testify anything about this 
9 ever -- 9 message, I don't know anything about it. 
10 Q. [know hardly ever, but did you? 10 Q. I'm going to direct your attention 
11 A. Over the course of time it is 11 to the next page . If you look at 
12 possible I may have taken a couple, I have no 12 the bottom left, you are going to see a 
13 recollection. I hardly ever did and I did so 13 message for Jeffrey, from it 
14 irregularly that it would hard for me to 14 says she doesn't have a number and left a 
15 pinpoint, 15 message that she called. 
16 Q. Did you ever take a message for a 16 Do you know who [EE is? 
17 female under the age of 18 to come over for a 17 A. Ido not. 
18 — massage or for any other reason to be with 18 Q. Do you know ‘ was 
19 Jeffrey Epstein? 19 13 at the time she placed this call to 
20 MR. PAGLIUCA: Object to the form 20 ~~ Jeffrey? 
21 and foundation. 21 A. Idon't know vo is. 
22 A. Thardly ever took a message. I 22 Q. Would Jeffrey regularly have 13 
23 _ have absolutely no way of knowing, maybe one| 23 __ year olds call and leave messages? 
24 — of my friends’ daughters called to say they 24 MR. PAGLIUCA: Objection to the 
25 were coming to visit me. I have never taken 25 form and foundation. 


MAGNA® 


42 (Pages 162 to 165) 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1201-19 


Filed 01/27/21 Page 44 of 106 


OODVNOORWNE 


G Maxwell - Confidential 
A. How would I possibly, these were 
messages taken when I was not at the house 
and I have no idea who they are nor how old 
they are nor anything. 
Q. How do you know you weren't at the 
house on this day? 
A. Iwas hardly at the house in 2005. 
Q. So you could have been there, you 
just don't know? 
A. In the five days I might have been 
there in 2005, I suppose it's possible but 
it's unlikely. 
MR. PAGLIUCA: Do you know why this 
isn't redacted if you are representing 
all the names of people who are underage 
have been redacted from these records. 
MS. McCAWLEY: I think it was -- my 
assumption is it was a miss by the 
police department. 
Q. I will direct your attention om 
so you will skip a page and go back, 
it's the final page in the message pads and 
you will see on the top left for Jeffrey, on 


25 6/1/2005 to with a phone 


G Maxwell - Confidential 

number. It says, quote, He has a teacher for 
you to teach you how to speak Russian. She 
is two times eight years old. Not blond. 
Lessons are free and you can have your first 
today if you call. 

Do you know whet 
sent a Russian girl that was 16 years 0! 
over to Jeffrey Epstein's home? 

MR. PAGLIUCA: Objection to the 

form and foundation. 

A. Ido not know. 

Q. Did you ever observe a Russian girl 
that was 16 years old come to Jeffrey 
Epstein's home? 

A. [am not aware of any 16 year old 
Russian girl that I can recall in Jeffrey 
Epstein's home. 

Q. Do you know whether Jeffrey Epstein 
had sex with a 16 year old Russian girl? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. Ido not know. 

THE VIDEOGRAPHER: It's 12:25. 


Page 166 Page 168 
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2 off the record. 
3 (Recess.) 
4 AFTERNOON SESSION 
5 (Time noted: 1:21 p.m.) 
6 GHISLAINE MAXWELL, 
7 resumed and testified as follows: 
8 EXAMINATION BY (Cont'd.) 
9 MS.McCAWLEY: 
10 THE VIDEOGRAPHER: It's now 1:21, 
11 we're starting disk No. 4. We are back 
12 on the record. 
13 Q. Ms. Maxwell, before the break, we 
14 were talking about and I think it's one of 
15 the exhibits that's marked in front of you, 
16 ‘I'm not sure of the number, but the police 
17 report that I showed you earlier today. 
18 Now that you have knowledge of the 
19 police report and the criminal investigation 
20 with respect to Jeffrey Epstein, do you 
21 _ believe that Jeffrey Epstein abused any minor 
22 children? 
23 MR. PAGLIUCA: Objection to the 
24 form and foundation. 
25 A. Can you repeat the question please 
Page 167 Page 169 
1 G Maxwell - Confidential 
2 and break it down so it's more 
3 understandable. 
4 Q. Now that you have the police report 
5 that I showed you this morning that you had 
6 an opportunity to look at. 
ri A. You gave it to me, I did not look 
8 at it. 
9 Q. The questions that I asked you 
10 — about the police report -- you are aware 
11 there is a police report? 
12 A. [Lam aware there is a police 
13 report. 
14 Q. You are aware there was a criminal 
15 _ investigation of Jeffrey Epstein? 
16 A. Tam aware that there was that. 
A? Q. Now that you are aware of those two 
18 things and having talked to Jeffrey Epstein, 
19 do you believe Jeffrey Epstein sexually 
20 abused minors? 
21 MR. PAGLIUCA: Objection to the 
22 form and foundation. 
23 A. Can you reask the second part of 
24 that question please. 
25 Q. Sure. The two documents we were 


This will be the end of disk 3, we are 
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2 — talking about, the document and the 2 sentenced for sexual abuse, are you aware of 
3 investigation, you said you are aware of and 3 that? 
4 after having talked to Jeffrey Epstein, do 4 MR. PAGLIUCA: Objection to the 
5 you believe Jeffrey Epstein sexually abused | 5 form and foundation. 
6 minors? 6 Q. Are you aware that Jeffrey Epstein 
7 MR. PAGLIUCA: Objection to the 7 served time for sexual abuse of a minor? 
8 form and foundation. 8 MR. PAGLIUCA: Objection to the 
9 A. What do you mean | talked to 9 form and foundation. 
10 Jeffrey, you need to break the question down | 10 A. Idon't believe that's what he was 
11 further. 11 _ sentenced for, actually. 
12 Q. So you have the police report. 12 Q. So you don't know that Jeffrey 
13 A. Ido. 13 Epstein served time for sexually abusing a 
14 Q. And you are aware of the criminal 14 minor? 
15 investigation? 15 MR. PAGLIUCA: Objection to the 
16 A. Lam. 16 form and foundation. 
17 Q. Let's take those two things. After 17 A. I don't believe that's what he was 
18 knowing those two things, do you believe that} 18 sentenced for. 
19 Jeffrey Epstein abused minor children? 19 Q. Do you know that Jeffrey Epstein 
20 MR. PAGLIUCA: Objection to the 20 was convicted for procuring a minor for 
21 form and foundation. 21 ~~ prostitution? 
22 A. Can you explain what youmeanby | 22 MR. PAGLIUCA: Objection to the 
23 the question actually. 23 form and foundation. 
24 Q. [think the question speaks for 24 A. I don't know exactly what he was 
25 ___ itself. I will try again. | will say it one 25 convicted of. I don't know that he was 
Page 171 Page 173 
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2 more time because I want you to be able to 2 convicted. I know he spent time in jail. 
3 understand it. 3 Q. Do you know that he spent time in 
4 Knowing that you have the police 4 jail related to an issue with a minor child? 
5 report here and knowing about the criminal 5 MR. PAGLIUCA: Objection to the 
6 _ investigation, do you believe that Jeffrey 6 form and foundation. 
7 Epstein sexually abused minors? 7 A. I did not know that. 
8 MR. PAGLIUCA: Same objection. 8 Q. What did you think he was spending 
9 A. I know what you put in front of me 9 time in jail for? 
10 and know what I read. 10 A. [only know he went to jail for -- 
41 Q. I'masking what you believe, do you | 11 it was alleged that he hired -- had an 
12 believe Jeffrey Epstein sexually abused 12 underage prostitute. 
13 minors? 13 Q. So knowing that, do you believe 
14 A. Ican only tell you what I read and 14 that Jeffrey Epstein sexually abused minors? 
15 what you showed me. 15 MR. PAGLIUCA: Objection to the 
16 Q. I'masking what you believe, from 16 form and foundation. 
17 your own belief, do you believe that Jeffrey | 17 A. Ican only tell you what he went to 
18 Epstein abused minors? 18 jail for. 
19 A. Ican only go from what I know 19 Q. I'masking what you believe. I'm 
20 personally and what I know personally about | 20 _ not asking what he went to jail for. I'm 
21 what Virginia's lies talked about. She is 21 — asking for your belief. 
22 the only person I know that actually claimed | 22 A. I cannot testify to what I believe. 
23 that. And I can say with certitude that 23 Icanonly say what I have seen in the 
24 — everything Virginia said was a lie. 24 — reports and I know he went to jail. 
25 Q._You are aware Jeffrey Epstein was 25 Q._You can testify to what you 
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2 believe. Do you believe -- 2 Q. Do you believe Jeffrey Epstein 
3 A. Ican only testify -- 3 sexually abused minors? 
4 Q. Let me finish the question so the 4 A. Again, I repeat, the only person I 
5 record is clear. 5 know who has talked about these things that I 
6 Do you believe Jeffrey Epstein 6 have personal -- was personally present, was 
7 — sexually abused minors? 7 Virginia and I can only talk to Virginia and 
8 MR. PAGLIUCA: Objection to the 8 she isa liar. 
9 form and foundation. 9 Q. Setting aside Virginia. Take her 
10 Q. You can answer. 10 out of the picture. It's my question. 
alt A. Ican only testify to what I know. 11 A. Weare here today because of 
12 [know that Virginia is a liar and | know 12 Virginia and her lies because this is a 
13. what she testified is a lie. So I can only 13 defamation suit. 
14 testify to what I know to bea falsehood and | 14 Q. Setting aside Virginia, do you 
15 half those falsehoods are enormous and sol | 15 _ believe Jeffrey Epstein sexually abused 
16 can only categorically deny everything she 16 ~~ minors? 
17 _ has said and that is the only thing I can 17 A. I cannot set aside Virginia because 
18 talk about because I have no knowledge of 18 that's why we are here and this is the only 
19 anything else. 19 reason | am sitting here in this room and I 
20 Q. I'mnot asking about Virginia. I'm 20 will not set her aside and I cannot comment 
21 asking whether you believe that Jeffrey 21 about anything else except her because she is 
22 Epstein sexually abused minors? 22 _ the only person I actually know about. 
23 A. Again, I repeat, I can only go on 23 Q. Are you refusing to answer that 
24 ~~ what I know and what I know is a falsehood | 24 question? 
25 based on what Virginia said. 25 A. 1am not refusing the question. I 
Page 175 Page 177 
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2 Q. Do you believe Jeffrey Epstein 2 can only testify about Virginia who is an 
3 sexually abused minors? 3 absolute total liar and you all know she is. 
4 A. Again, I repeat, Virginia is a liar 4 She lied about her age, you know she lied 
5 and based on Virginia's stories, that is 5 about absolutely everything. So I can only 
6 what -- she lied and I can only then talk 6 goon what I know as a liar and she is a 
7 about what you've showed me in the police 7 liar, an exaggerator, a fantasist and 
8 reports and I know he went to jail. 8 absolutely true terrible person. 
9 Q. Do you believe that Jeffrey Epstein 9 Q. I want you to listen very 
10 sexually abused minors? I'masking about | 10 carefully. I am asking you to set aside 
11 — your belief. 11 Virginia. 
12 A. Again, I just repeat, I can only 42 A. Ican't set aside Virginia. 
13 go -- my belief is Virginia is a liar. 13 Q. Lam asking you to do that for 
14 Q. What is that belief? 14 purposes of this question. 
15 A. She is an absolute liar and 15 MR. PAGLIUCA: She doesn't have to. 
16 everything she said is a lie and therefore, 16 MS. McCAWLEY: She can refuse to 
17 everything that stems from that is a lie. 17 answer the question. 
18 Q. So do you believe that Jeffrey 18 A. I'm not refusing to answer the 
19 Epstein sexually abused minors? 19 = question. 
20 A. Again -- can we move on from here? | 20 Q. You are refusing. 
ot Q. No. You are going to answer the 24 My question has nothing to do with 
22 — question. 22 Virginia. Let me make the record here. My 
23 A. [have already. 23 — question has nothing to do with Virginia. I 
24 Q. No, you haven't. 24 want it to be clear for the court. My 
25 A. Ihave. 25 question has nothing to do with Virginia. 
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2 What I'm asking you is whether you 2 saidisa lie. Therefore, based on those 
3 believe Jeffrey Epstein abused minors? 3 lies I cannot speculate on what anybody else 
4 MR. PAGLIUCA: I object to the form| 4 — did or didn't do because if Virginia is the 
5 and you made your record, she answered 5 example of what that story is and everything 
6 the question. A fair reading of her 6 she said is false, so everything that leads 
7 answer is she doesn't have a belief 7 from that is false. 
8 because she doesn't have any personal 8 Q. So the 30 other minor children in 
9 knowledge. 9 the police report are also telling lies about 
10 MS. McCAWLEY: Now you are 10 being sexually abused during massages with 
at testifying for the witness. Let her 11 Mr. Epstein? 
12 answer the question. 12 MR. PAGLIUCA: Objection to the 
13 MR. PAGLIUCA: It's a fair answer 13 form and foundation. Counsel, can you 
14 to the question. 14 show me in these police reports who the 
15 A. Again, I testified my only personal 15 30 minors are? 
16 knowledge concerns Virginia and everything | 16 MS. McCAWLEY: I'm asking my 
17 Virginia has said is an absolute lie, which 17 question. 
18 is why we are here in this room. If you are 18 MR. PAGLIUCA: You are making a 
19 asking me to testify about things I have no 19 representation about numbers, you are 
20 knowledge of other than the police report 20 making a representation on the record 
21 that you showed me, I am not in a position to | 21 about what people said or didn't say. 
22 make a statement based on that because you | 22 We have no knowledge about that. These 
23 are asking me to speculate and J cannot 23 are all redacted records so these are 
24 - speculate. 24 bad questions. They don't lead to any 
25 Q._I'masking you about your belief. 25 admissible evidence. It is only being 
Page 179 Page 181 
wt G Maxwell - Confidential 1 G Maxwell - Confidential 
2 I'mnotasking you to speculate at all. I'm 2 propounded to the witness to harass her. 
3 asking what you believe. 3 So we are done with these questions. 
4 A. You are asking me to speculate and 4 MS. McCAWLEY: Are you done? 
5 I won't speculate. 5 MR. PAGLIUCA: Yes. 
6 Q. I'm not asking you to speculate. 6 Q. My question is, are you aware that 
7 I'masking what you believe. 7 — Jeffrey Epstein was convicted of having 
8 MR. PAGLIUCA: She answered the 8 relations with a minor child? 
cc] question and we can move on. 9 MR. PAGLIUCA: She answered that 
10 MS. McCAWLEY: She hasn't answered} 10 question already. 
aa the question. a1 MS. McCAWLEY: I'm getting to my 
12 MR. PAGLIUCA: Weare not going to | 12 next question. 
13 engage in this debate. She answered the 13 MR. PAGLIUCA: Ask your next 
14 question. If you want to mark it and 14 question. Don't keep asking the same 
15 move to compel an answer to the 15 question. 
16 question, have at it. Okay. 16 MS. McCAWLEY: You are now 
17 Q. Ms. Maxwell, is it your belief that 17 shouting, I want the record to reflect 
18 — Jeffrey Epstein interacted sexually with 18 that you are interrupting the 
19 minors? 19 deposition. I ask you to calm down, 
20 A. Again, you are asking me the same 20 take a deep breath and please let me ask 
21 type of question exactly but with different 21 my questions. 
22 language. Again, my only knowledge of 22 MR. PAGLIUCA: Your behavior is 
23 somebody who claims these things that Ihave | 23 inappropriate. 
24 personal knowledge of is Virginia. Virginia 24 Q. Iwill ask you again. 
25 _ is an absolute liar and everything she has 25 Do you believe that Jeffrey Epstein 


MAGNA® 


46 (Pages 178 to 181) 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1201-19 


Filed 01/27/21 Page 48 of 106 


Page 182 Page 184 
1 G Maxwell - Confidential AL G Maxwell - Confidential 
2 _ interacted sexually with minors? 2 is aregistered sex offender? 
3 A. Again, I go back to this, my only 3 A. lam. 
4 actual knowledge is with Virginia and 4 Q. Are you aware that Jeffrey Epstein 
5 Virginia is a liar, so I can only talk to 5 paid considerable amounts of money to settle 
6 — what Virginia's story and as I said before 6 — lawsuits with the minor children that he had 
7 and there are so many examples, | mean 7 sexual contact with? 
8 thousands of examples of her lies, that that 8 MR. PAGLIUCA: Objection to the 
9 — is the only thing I can talk to. 9 form and foundation. 
10 Q. Based on that you do not believe 10 A. Ihave no knowledge of those 
11 that Jeffrey Epstein sexually abused minors? | 11 _ issues. 
12 A. Again, as I said, I'm only talking 12 Q. Why did you continue to maintain 
13 to what I know, I can only talk to Virginia. 13 contact with Jeffrey Epstein after he pled 
14 Q._ So is it your belief that Jeffrey 14 — guilty? 
15 Epstein did not sexually abuse minors? 15 A. I'ma very loyal person and Jeffrey 
16 A. Again, I can only talk to what I 16 was very good to me when my father passed 
17 know and I know that Virginia is a liar and 17 away and I believe that you need to be a good 
18 that what she said is a lie. So I can only 18 friend in people's hour of need and I felt 
19 _ testify to what she accused and you guys put | 19 __ that it was a very thoughtful, nice thing for 
20 in the press for salacious purposes and 20 me to do to help in very limited fashion 
21 whatever terrible, inappropriate, unethical 21 which was helping if he had any issue with 
22 and terrible reasons you chose to do that 22 his homes, in terms of the staffing issues. 
23 about me and I can testify those are all 23 It was very, very minor but I felt it was 
24 lies. 24 — thoughtful in somebody's hour of need. 
25 Q._Do you know whether Jeffrey Epstein | 25 Q._Did he continue to pay you during 
Page 183 Page 185 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 — sexually abused any minor children? 2 that time period? 
3 A. Again, I only know 1000 percent 3 A. Iwas paid a little. 
4 - that Virginia is a liar. I can only talk to 4 Q. You were paid? 
5 Virginia, her lies and your inappropriate, 5 A. Yes, 
6 unethical, really unattractive, terrible use 6 Q. When you say a little, what you did 
7 of her and the way that you have abused the 7 mean by that? 
8 system, used the press for purposes that are 8 A. I don't recall exactly the amount. 
9 — unethical, inappropriate and appalling. 9 Q. So in 2009 when you left him, what 
10 Q. Do you believe that Jeffrey Epstein 10 were you being paid? 
11 used massages to lure minors to have sex with} 11 A. I just told you, I don't recall. 
12 him? 12 Q. Were you being paid $100,000? 
13 A. Again, that is Virginia's 13 A. I just don't you I don't recall. 
14 testimony, which is a lie. 14 Q. Were you paid over a million 
15 Q. But do you believe that? 15 dollars? 
16 A. Again, I refer back to Virginia. 16 A. I think I would remember over a 
17: Q. I'masking whether you believe it 17 million dollars. 
18 ornot? 18 Q._ So it was under a million dollars? 
19 A. Ican only go with what I know and 19 A. It was under a million dollars. 
20 [know Virginia is a liar and therefore 20 Q. Was it over $500,000? 
21 © that's ailie. 21 A. I just told you, it was under 500, 
22 Q. So you don't believe that? 22 — it was an amount of money less than $500,000, 
23 A. Isaid, I only know that Virginia 23 — less than a million dollars and I did it out 
24 is lying. 24 — of thoughtfulness and consideration for 
25 Q._ Are you aware that Jeffrey Epstein 25 somebody who was in trouble. 
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Page 186 Page 188 
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2 Q. Did you have an attorney to consult 2 people could use -- just like you would use 
3 with during the criminal investigation of 3 if you needed to go online to get something, 
4 — Jeffrey Epstein? 4 that people could use. 
5 A. I don't believe I did. 5 Q. Was that on a desk that you would 
6 Q. When did you learn that a search 6 use in your work capacity when you were at 
7 warrant was executed for the Palm Beach 7 the house? 
8 house? 8 A. It was a desk, it was a room I was, 
9 A. I don't recall exactly. 9 I didn't really use that computer. 
10 Q. Were you present at the house in 10 Q. Were there images of naked girls 
11 advance of the search warrant being executed? | 11 whether they be under the age of 18 or over 
12 MR. PAGLIUCA: Object to the form 12 the age of 18 on that computer? 
13 of the question. 13 A. Thave no recollection of any naked 
14 A. I don't remember when the search 14 people on that computer when I was there in 
15 warrant was executed and I don'tremember the | 15 —_ 2003, we are talking. 
16 year that the search warrant was executed and 16 Q. What about from say '99 to 2003? 
17 ~~ whenever that was, I already testified, I was 17 A. No, I can't recollect any naked 
18 very, very infrequently at the house. So 18 pictures. 
19 highly unlikely but I was there a couple of 19 Q. Why were the computers removed from 
20 — days, I just don't know which days it was in 20 the house before the search warrant was 
21 relation to the police situation. 21 executed? 
22 Q. Did you have a computer at the Palm 22 MR. PAGLIUCA: Objection to the 
23 Beach home that was a computer that you would) 23 form and foundation. 
24 ~~ use? 24 A. Thave no knowledge of anything 
25 A. No. 25 like that. 
Page 187 Page 189 
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2 Q. Was there a computer available for 2 Q. Do you know where the computers are 
3 use in the Palm Beach house? 3 now? 
4 A. Can you be more specific. 4 MR. PAGLIUCA: Objection to the 
5 Q. Was there anywhere in the Palm 5 form and foundation. 
6 Beach house where there was a computer where| 6 A. I don't know what computers you are 
7 you said you worked for him and there were 7 _ talking of and I have no idea what you are 
8 other staff in the house, was there ever a 8 referencing. 
9 computer in the Palm Beach mansion that was | 9 Q. In 2003 you said there was a 
10 accessible by you or other staff? 10 computer in a room on a desk? 
11 MR. PAGLIUCA: Objection to the 1a A. Right. 
12 form and foundation. 12 Q. Do you know where that computer is 
13 A. I stopped being regularly at the 13° now? 
14 house sometime in 2003 so from 2003 to when | 14 A. Ido not. 
15 the police search was executed, I have no 15 Q. Did you take pictures of nude 
16 memory of what there was or what there was 16 females in any of Epstein's homes or in and 
17 not. I can only testify for what was there 17 around the homes, out by the pool or anywhere 
18 when I was present largely. 18 like, in the Palm Beach home, the New York 
19 Q. So in 2003 when you were still 19 home, USVI home or the New Mexico home? 
20 there, was there a computer that was 20 MR. PAGLIUCA: Objection to the 
21 accessible to you or other staff at the 21 form and foundation. 
22 house? 22 A. Can you repeat the question. 
23 MR. PAGLIUCA: Objection to the 23 Q. Did you take pictures of nude woman 
24 form and foundation. 24 — over 18 or under 18, females, in any of 
25 25 _Jeffrey Epstein's homes, inside or outside in 
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2 oraround the home? 2 Q. Notasa gift. 
3 A. Ithink we need to distinguish 3 Do you recall ever giving Jeffrey 
4 between anyone under the age of 18 and over 4 Epstein pictures that you've taken of these 
5 the age of 18. 5 _ individuals in a naked state? 
6 Q. We will start with, did you take 6 MR. PAGLIUCA: Objection to the 
7 pictures of nude females in or around any of ie form and foundation. 
8 Jeffrey's homes of women or females that were| 8 A. First of all, we've already 
9 under the age of 18? 9 established that they are not naked state 
10 A. No. 10 photographs. 
a1 Q. Did you take pictures of nude a1 Q. A piece of them being naked as you 
12 females -- 12 described. 
13 A. Nude you mean with no clothing on. 13 A. Isaid they would be attractive as 
14 Q. Or half nude, with no top on, any 14 you would see in mainstream magazines and 
15 sort of nakedness to an individual. 15 those pictures could be a picture of a hand 
16 In any of Jeffrey's homes, either 16 ora foot, they didn't necessarily 
17 Palm Beach, New Mexico, USVI or New York| 17 constitute -- | know where you are headed 
18 either outside by the pool, anywhere in or 18 with this and it's nowhere appropriate and 
19 around those homes of females over the age of | 19 __ it's really unattractive. 
20 18? 20 Q. I'mnot headed anywhere. I'm just 
21 A. So it is possible that I took 21 asking the questions. Did you give Jeffrey 
22 _ pictures of people that were somehow semi or | 22 Epstein any of these pictures that you took 
23 had some clothing on or no clothes on but at 23 _ of females in the state that you described? 
24 no time were any of these pictures remotely 24 A. I can't recall ever giving him 
25 inappropriate. They were, you could see them | 25 __ pictures but it is possible that I took 
Page 191 Page 193 
4. G Maxwell - Confidential i G Maxwell - Confidential 
2 ina mainstream magazine today, there would 2 _ pictures of people that would end up -- or a 
3 be no inappropriateness, they would be 3 friend of his that he would have -- not naked 
4 covered, concealed, you wouldn't see anything] 4 — or not inappropriate in any way, that he 
5 atall. 5 might have somewhere in his house. 
6 The types of -- first, I took very 6 Q. Name for me all the individuals who 
7 few and they were always by request, this was | 7 you took these pictures of? 
8 a picture you could put on your -- gift to 8 A. It's entirely impossible for me to 
9 your parent or to your grandparents to put on 9 name people. First of all, it was just -- it 
10 their mantel piece . It would be a very 10 would not be possible, I took thousands of 
11 _ benign sort of attractive picture where you 11 photos, not of people, I mostly take pictures 
12 wouldn't see anything. 12 — of landscapes and things. I have no 
13 Q. Who would request those pictures? 13 _ recollection specifically of people that I 
14 A. From time to time, people, men and 14 took pictures of. 
15 women would ask to have nice photographs of | 15 Q. So you can't remember, is it your 
16 them taken. 16 testimony you can't remember one person that 
17 Q. And did Jeffrey Epstein request 17 you took a picture of in either a naked or 
18 those pictures? 18 semi naked state? 
19 A. I don't ever recall him asking me 19 A. Iseriously cannot recall. I just 
20 to take pictures. 20 — don't recall. 
21 Q._ Did you give him pictures of naked 21 Q. Did you take a picture of Virginia 
22 females as a present? 22 Roberts either alone or with another 
23 A. I don't recall ever giving a 23 _ individual in a naked state? 
24 present of -- I don't know why a photograph 24 A. Ihave never taken, | believe, any 
25 would constitute a gift. 25 __ pictures of two people in any type of 
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2 _ situation, naked as you describe. 2 — about those things. 

3 Q.._ Did you take a picture of Virginia 3 Q. What has Jeffrey Epstein told you 

4 Roberts on her own without another individual! 4 about Virginia Roberts? 

5 init in anaked state? 5 A. That she is a liar. 

6 A. I don't recall ever taking a 6 Q. What does he base that on? 

7 picture of Virginia -- naked, we are not 7 MR. PAGLIUCA: Objection to the 

8 referring to someone with no clothing on at 8 form and foundation. 

9 all, we are referring to someone that could 9 A. You would have to check with him. 
10 be semi clad or could have a towel or we are 10 I can tell you why I think she is a liar, I'm 
11 not referring to anything inappropriate. 11 happy to do that. 

12 Q. Was this a hobby of yours to take 12 Q. Did he tell you he did not have 

13 pictures of the type that you are describing? 13 sexual relations with Virginia Roberts? 

14 MR. PAGLIUCA: Object to the form. | 14 A. Ican only testify what I know. 

15 A. I just testified, I didn't take 15 Q. I'masking, has he told you that he 

16 pictures of many people. My preference is 16 — did not have sexual relations with Virginia 

17 pictures for landscapes and for architectural 17 Roberts? 

18 pieces. 18 A. Ican only tell you what I know 

19 Q. Where are those pictures today? 19 about Virginia Roberts, I cannot tell you 

20 A. Thave no idea. 20 what he knows about Virginia Roberts. 

21: Q. Do you have them in your home? 21 Q. I'masking, did he tell you that he 

22 A. Ido not. 22 — did not have sexual relations with Virginia 

23 Q. Do you have them on your computer? | 23 Roberts? 

24 A. Ido not. 24 A. Allhe told me is she is a liar. 

25 Q._What has Jeffrey Epstein told you 25 Q._ That's all he said about Virginia 
Page 195 Page 197 
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2 about the allegations related to the criminal 2 Roberts? 

3 investigation that he was involved in? 3 A. We went through all the lies that 

4 A. [really can't say, not because | 4 you have sold to the papers and sold in 

5 — don't want to say but J just think of what he 5 general and we have analyzed her lies and 

6 _ has said to me over the course of this time. 6 your lies and your inappropriate behavior in 

7 Q._ Did he explain it to you and 7 ~~ detail. 

8 explain what the charges were against him? | 8 Q. Did he ever say that he did not 

9 A. Inever had a detailed conversation 9 have sexual relations with Virginia Roberts? 
10 with him, as I recall. 10 A. I just testified that we went 
11 Q. Not detailed, just did he explain 11 through all of her lies. 

12 — anything that was happening to him? 12 Q. Lunderstand what you said. I'm 

13 A. [haven't spoken to him for so 13 asking you a question. 

14 long. I can't possibly testify to what 14 Did he ever tell you that he never 

15 conversations I had with him over the course | 15 _ had sex with Virginia Roberts? 

16 of time. 16 A. I don't recall whether he ever -- I 

17 Q._ Did he talk to you about any of the 17 — don't know I ever had that question. We 
18 girls that were making allegations against 18 focused on the lies she did say she had with 
19 him other than Virginia? 19  himas relates to me. I don't remember 

20 MR. PAGLIUCA: Objection to the 20 asking him about his problems with her. I'm 
21 form and foundation. 21 _ interested in what she says about myself. 
22 A. Youare talking about the police 22 Q. Did you also talk about what things 
23 records again, all of that? 23 that Virginia Roberts was saying that were 
24 Q. Yes. 24 true? 

25 A. [have never had a conversation 25 A._ There isn't anything that she said 
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2 that was true. 2 communications subject to a joint 
3 Q. Nothing she said that you are aware 3 defense agreement or common interest 
4 of is true? 4 agreement, I'm telling her not to 
5 A. Ithink she is correct when she 5 answer. To the extent she has 
6 talks about what her name is. 6 information outside of those things, she 
7 Q. Anything else? @ is permitted to answer. 
8 A. I'm sure there must be one or two 8 Q. Do you understand? 
9 — other details but they are so far and few 9 So if it was a conversation with a 
10 between, I would have to look in detail at 10 lawyer which I'm not asking about, I don't 
11 all of her allegations to pinpoint what 11 want you to tell me about your conversations 
12 possibly could be true. 12 with lawyers. 
13 Q._ Did you ever ask Jeffrey if he had 13 I want you to tell me whether 
14 — sex with minors? 14 — Jeffrey Epstein ever told you what he 
15 A. [have never been asked that 15 analyzed in order to determine which of -- of 
16 = question. 16 what Virginia were saying were lies? 
17 Q. You never asked him that question. 17 A. Ido not know what he did, no. 
18 What analysis did Jeffrey do to 18 So you agree she is lying, Singrid. 
19 determine that the statements Virginia 19 Q. Ido not agree with that and I'm 
20 Roberts were making were lies? 20 asking the questions. 
21 MR. PAGLIUCA: Objection to the 21 A. You just said her lies. 
22 form and foundation. 22 Q. I'm repeating a statement you made. 
23 A. Ask me again, please. 23 Q. Are you saying it's an obvious lie 
24 Q. What analysis did Jeffrey do to 24 that Jeffrey Epstein engaged in sexual 
25 determine that the statements that Virginia 25 conduct with Virginia while Virginia was 
Page 199 Page 201 
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2 — Roberts were making were lies? 2 underage? 
3 MR. PAGLIUCA: Objection to the 3 A. Ican only testify to what I saw 
4 form and foundation. And to the extent 4 and what I was present for, so if you are 
5 that any of this answer calls for any 5 asking me what | saw then I am happy to 
6 privileged communication, I'm 6 testify. I cannot testify to what somebody 
7 instructing, with myself or another 7 else did or didn't do. 
8 lawyer representing you or in any common| 8 Q._Did you issue a statemen 
9 interest agreement, I'm instructing you | | a] in 2015, stating that 
10 not to answer. 10 irginia Roberts’ claims were, quote, obvious 
11 MS. McCAWLEY: The court ruled she} 11 lies? 
12 is entitled and you had to produce 12 MR. PAGLIUCA: Objection to the 
13 documents about communications with 13 form and foundation. 
14 Jeffrey, that's what I'm asking about. 14 Q. You can answer. 
15 I'm not asking about communications with | 15 A. You need to reask me the question. 
16 lawyers. 16 Q. Sure. 
17 Q. I'masking what analysis did 17 Did you issue a press statement 
18 Jeffrey do to determine that the statements | 18 Se] in 
19 that Virginia Roberts was making were lies, 19 january 0: , stating that Virginia 
20 if you know? 20 Roberts’ claims were, quote, obvious lies? 
21 MR. PAGLIUCA: My objection is to 21 MR. PAGLIUCA: Objection to the 
22 the extent she learned any of that 22 form and foundation. 
23 information as a result of either a 23 A. Can you ask it a different way, 
24 privileged communication froma lawyer, | 24 _ please? 
25 one of her lawyers or a privileged 25 Q._I will ask it again and you can 
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See McCawley Decl. at Exhibit 4, McCawley e-mail correspondence dated February 26, 2016. 
Ms. Giuffre also communicated that she would agree to treat Maxwell’s deposition as 
confidential until such time as the Court would enter a Protective Order, to remove any need to 
delay Defendant’s March 25, 2016 deposition. Defendant never responded to Ms. Giuffre’s 
proposed revisions to the Protective Order: instead, she filed this Motion. 
IL. ARGUMENT 
Ms. Giuffre does not oppose the entrance of a Protective Order in this case, but does 
oppose a Protective Order in the form proposed by Defendant because it is overly broad and can 
lead to abuse and over designation of material as “confidential.” Ms. Giuffre’s proposal’, which 
is attached in both a redlined version and a clean version (See McCawley Decl. at Exhibit 5), 
addresses the following important issues: 
. Opening Paragraph: Given the fact that this case involves sexual abuse 
allegations of a minor child, Ms. Giuffre defined confidential information as: 
“including sensitive personal information relating to a victim of sexual abuse, 
copyright or trade secrets, commercially sensitive information or proprietary 
information.” Ms. Giuffre disagrees with Defendant’s broad definition which 
provided “or information which will improperly annoy, embarrass or oppress any 
party, witness or person providing discovery in the case.” There are a number of 
problems with Defendant’s proposed language, for example, evidence that 
demonstrates that Maxwell engaged in abuse of a minor is clearly “embarrassing” 
but that should not be deemed “confidential” solely because Maxwell does not 
want her crimes to be made public. Allowing Maxwell to make overly broad 


' Exhibit 5 varies slightly from Exhibit 4, the version sent to opposing counsel, because Ms. Giuffre 
corrected some typographical and spelling issues. 
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2 listen carefully. 2 a decided to put -- I can 
3 Did you issue a press statement 3 testify to what Virginia's obvious lies are 
4 a in 4 as regards to me. I cannot make 
5 january of 2015, where you stated that 5 representations about all the many lies she 
6 Virginia Roberts' claims were, quote, obvious) 6 may or may not have told about Jeffrey. 
7 lies? a Q. So is Virginia lying when she says, 
8 MR. PAGLIUCA: Objection to the 8 _ is it an obvious lie when she says that she 
9 form and foundation. 9 had sex with Jeffrey Epstein while she was 
10 A. So my lawyer, zz 10 underage? 
11 | to issue a statement. 11 MR. PAGLIUCA: Objection to the 
12 Q. Today, did you say that Virginia 12 form and foundation. 
13 lied about, quote, absolutely everything? 13 A. Again, I'm testifying to what I 
14 A. [said that there are some things 14 know to be true. I can only testify to all 
15 she may not have lied about. 15 the many lies she told about me. I cannot 
16 Q. So are you saying it's an obvious 16 testify to what lies she told about somebody 
17 © lie that Jeffrey Epstein engaged in sexual 17 else. Given she told so many about me, one 
18 contact with Virginia while Virginia was 18 can probably infer she is lying about 
19 underage? 19 everything. 
20 MR. PAGLIUCA: Objection to the 20 Q. So you think she is lying when she 
21 form and foundation. 21 said she had sex with Jeffrey Epstein when 
22 A. Can you ask the question again, 22 she was underage? 
23 please? 23 MR. PAGLIUCA: Objection to the 
24 Q. Are you saying it's an obvious lie 24 form and foundation. 
25 ___ that Jeffrey Epstein engaged in sexual 25 A. Again, I can only talk about what I 
Page 203 Page 205 
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2 conduct with Virginia while Virginia was 2 can positively say myself, not what somebody 
3 underage? 3 else is going to represent. 
4 MR. PAGLIUCA: Objection to the 4 Q. When you were saying that she was, 
5 form and foundation. 5 her claims of having sex with Jeffrey Epstein 
6 Q. You can answer. 6 — were obvious lies, are you saying she is 
7 A. Try again, please. 7 lying about engaging in sexual conduct with 
8 Q. Are you saying that it's an obvious 8 — Jeffrey Epstein when she was underage? 
9 lie that Jeffrey Epstein engaged in sexual 9 MR. PAGLIUCA: Objection to the 
10 conduct with Virginia while Virginia was 10 form and foundation. 
11 underage? 11 Q. You can answer. 
12 MR. PAGLIUCA: Objection to the 12 A. Again, this was a statement that 
13 form and foundation. 13 was put out from my ae 
14 A. Again, I'm telling you, first of 14 a And I can only testify to 
15 all, it was a statement that was issued by m 15 the obvious lies that she says about me. I 
16 lawyer and -- through my lawyer’ 16 cannot make representations about lies she 
17 Q. [understand that. I'm asking you, 17 _ says about someone else, but she lies so many 
18 are you saying that it's an obvious lie that 18 times about me, one can probably infer she is 
19 Jeffrey Epstein engaged in sexual conduct 19 lying about everything. 
20 with Virginia while Virginia was underage. 20 Q. So is she not lying when -- is she 
21 Is that a lie? 21 telling the truth when she says she had sex 
22 MR. PAGLIUCA: Objection to the 22 — with Jeffrey Epstein when she was underage? 
23 form and foundation. 23 MR. PAGLIUCA: Objection to the 
24 Q. You can answer. 24 form and foundation. 
25 A. So I cannot testify to wha 25 A. Again, I don't know how else to 
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2 tell you, I can only talk about what I know 2 pounding, no stomping, no, that's not 
3 tobe true. What I know is her story about 3 appropriate,. 
4 how she claims that initial situation 4 A. Can we be clear, I didn't threaten 
5 happened is so egregiously false and such a 5 anybody. 
6 — giant fat enormous, repulsive, disgusting, 6 MR. PAGLIUCA: Stop, you made your 
7 — inappropriate, vile lie, that that I can 4 record, there is no dent in the table. 
8 testify to. 8 I don't see any chips. Can we take a 
9 Q. Was she lying when she said she met 9 break now. 
10 you at Mar-a-Lago? 10 MS. McCAWLEY: I think it's 
14. A. Again I already testified I don't 11 appropriate to take a break. 
12 recall meeting her at Mar-a-Lago. 12 THE VIDEOGRAPHER: It's 1:56 and we 
13 Q. We showed you a document where you| 13 are off the record. 
14 _ said you met her at Mar-a-Lago when she was | 14 (Recess.) 
15 17, is that correct? 15 THE VIDEOGRAPHER: It's now 2:13, 
16 MR. PAGLIUCA: Objection to the 16 we're starting disk No. 5 and we are 
17 form and foundation. 17 back on the record. 
18 A. I think I already testified to 18 Q. Ms. Maxwell, how old was Virginia 
19 that. What I remembered based on all the 19 Roberts when you met her in Mar-a-Lago? 
20 rubbish she has written and all the many 20 MR. PAGLIUCA: Objection to the 
21 articles I have read, maybe in the moment 21 form and foundation. 
22 when I wrote that, have caused me to have 22: A. Iknow today that she was 17 years 
23 that but on reflection I don't recall it as I 23 old. 
24 sit here today. 24 Q. Are you saying that it's an obvious 
25 Q._ Are you saying that it was an 25 __ lie that Virginia traveled on Jeffre 
Page 207 Page 209 
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2 — obvious lie that you approached Virginia 2 Epstein's airplanes? 
3 while she was under age at Mar-a-Lago? 3 MR. PAGLIUCA: Objection to the 
4 MR. PAGLIUCA: Objection to the 4 form and foundation. 
5 form and foundation. 5 Q. You can answer. 
6 A. First of all, we can all agree 6 A. Are you referring to my statement 
7 _ here, all of you sitting here that the lies 7 where that says that? 
8 that you perpetrated in the press that she 8 Q. I'm referring to the language you 
9 was 15 and we should all agree now that that 9 use in your statement that says, obvious 
10 is fake, a lie that was perpetrated between 10 lies? 
11 all of you to make the story more exciting, 11 A. Can you read my entire statement? 
12 can we agree on that? 12 Q. Sure, let me pass it out. 
13 Q. That is not my question. 13 (Maxwell Exhibit 10, email,marked 
14 A. Can we agree she was not the age 14 for identification.) 
15 © she said and you put that in the press, that 15 Q. This is Bates GM 00068 and we will 
16 is obviously, manifestly, absolutely, totally 16 mark it as -- what you have in front of you 
17s alie. 17 is astatement at the top. This was produced 
18 MS. McCAWLEY: Iam going to put on} 18 _ by your counsel, it is indicated Bates No. 
19 the record, Ms. Maxwell very 19 GM 00068. At the top the date reflects 
20 inappropriately and very harshly pounded | 20 January 2, 2015 from, appears to be = 
21 our law firm table in an inappropriate 21 a. subject line, is you an 
22 manner. I ask she take a deep breath, 22 en there is a number of individuals you can 
23 and calm down. I know this is a 23 _ see at the top that are copied on this that 
24 difficult position but physical assault 24 _ is sent to and bcc'd on this statement. 
25 or threats is not appropriate, so no 25 The statement, there are two parts 
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2 of it. There is an opening email that says, 2 testified those aren't federally mandated 

3 please find an attached quotable statement on | 3 things and I can see her name on it but 

4 behalf of Ms. Maxwell and there is more 4 that's what I -- I told you I don't recall 

5 language there and it's ER cargoes and 5 her on any planes. 

6 then it says in the body of it, Jane Doe No. 6 Q._Is is that one of Virginia's 

7  30orJane Doe 3 is Virginia Roberts so not a 7 obvious lies? 

8 new individual. The allegations made by, and} 8 A. There are more obvious ones. 

9 it says Victoria but I believe that means 9 Q._ Is that one of them? 
10 Virginia Roberts, against Ghislaine Maxwell | 10 A. I can't testify to her being on a 
11 are not true. The original allegations are 11 plane or not. 
12 not new and have been fully responded to and) 12 Q. So is that an obvious lie? 
13 shown to be untrue. And the next paragraph | 13 A._ There are more obvious lies, like 
14 _ says, Each time the story is retold, it 14 H 
15 changes with new salacious details about 15 . [understand there are more obvious 
16 public figures and world leaders and now it 16 ones. I'm asking you, is the fact that she 
17 _ isalleged by Ms. Roberts ha 17 _ said she traveled on Epstein's planes an 
18 _ is involved in having sexual relations wit] 18 obvious lie? 
19 her which he denies. Ms. Roberts claims are | 19 A. I think we can probably say because 
20 obvious lies and should be treated as such 20 you see her name on a plane record and she 
21 and not publicized as news as they are 21 ~~ went from A to B, that would not be the 
22 defamatory. 22 obvious lie that I would pick. 
23 The last paragraph states, 23 Q. What obvious lie were you picking 
24 — Ghislaine Maxwell's original response to the | 24 when you made this statement? 
25 lies and defamatory claims remains the same. | 25 A. There are so many that I would be 
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2 Maxwell strongly denies allegations of the -- 2 _ thrilled to go through all of them. 

3 strongly denies allegations of an unsavory 3 Q. Let's go through them. 

4 nature which have appeared in the British 4 What's the first one? 

5 press and elsewhere and reserves her right to 5 A. Her characterization of the first 

6 seek redress at the repetition of such old 6 meeting at Mar-a-Lago. 

7 ~~ defamatory claims. 4 Q. What part of that was an obvious 

8 Are you saying that it's an obvious 8 lie? 

9 lie that Virginia Roberts traveled on Jeffrey 9 A. The characterization that she said 
10 —_Epstein's planes? 10 that she said she was accosted. She looked 
a1 MR. PAGLIUCA: Objection to the 11 __ like, as best as I can recall, if I met her 
12 form and foundation. 12 in Mar-a-Lago as she claims, she worked at 
13 A. I'm saying what's an obvious lie 13 Mar-a-Lago, she claims, and her statement she 
14 and I think we can all agree, you just had 14 worked at Mar-a-Lago, she would have been 
15 the case tossed out a He | 15 dressed as all the spa people in Mar-a-Lago 
16 just got removed from the case because you | 16 would have been. It would have been 
17 put him in a case that he wasn't supposed to 17 _ impossible to identify her as someone other 
18 be in so what was said about him is not true. | 18 than someone who worked at a spa. She made 
19 Q. Are you saying that it's an obvious 19 many claims, she has been a bathroom 
20 lie that Virginia Roberts traveled on Jeffrey | 2@ attendant, front of house attendant, we don't 
21 Epstein's plane? 21 know what she was, so her obvious lies are 
22 MR. PAGLIUCA: Objection to the 22 her contradictory of her own personal 
23 form and foundation. 23 statements within that. 
24 A. You have given me plane records 24 Q._ So what part of her statement 
25 that has her name on it but as I already 25 relating to Mar-a-Lago -- 
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2 A. I'm carrying on. 2 MR. PAGLIUCA: Objection to the 
3 Q. I'msorry. I thought you were 3 form and foundation. 
4 done. 4 A. Iwas talking to her mother so... 
5 A. Please. Her statement also that 5 Q. Do you know whether that's an 
6 she was driven by her father to Palm Beach. 6 obvious lie, whether she had sex in that room 
7 She was driven by her mother, as a matter of 7 ornot? 
8 fact. Her whole entire characterization of 8 A. Her story about what happened -- 
9 the first meeting with Jeffrey, as I was 9 let's also be -- the story as first hit the 
10 outside speaking to her mother. 10 press was that somebody else led her to 
41 Q. Let me stop you there, so we don't 11 Jeffrey's room, it was not me and then it 
12 — get too far ahead. Let me make sure I 12 turned to being me so we have an obviously 
13 understand your testimony. 13 important inconsistency, lie in my -- that's 
14 The first, in the first piece when 14 how I would characterize a lie. It cannot be 
15 you were talking, I believe you said and 15 me or somebody else, it can only be one or 
16 correct me if I'm wrong, that her 16 the other. 
17 characterization of the first meeting at 17 Q. Who is the other person she said 
18 Mar-a-Lago was an obvious lie. 18 took her to the room? 
19 What part of that meeting was an 19 A. Why don't you ask her. 
20 obvious lie? 20 Q. I'masking you. 
21 A. By her own testimony, all her 21 A. How would I possibly know. 
22 various many different descriptions of what | 22 Q. Youare saying that's a lie. 
23 she was or wasn't or where she was or wasn't,| 23 A. It was a lie in the papers, she 
24 they have all changed. She was either front | 24 _ said it in the newspaper, it was in the 
25 _ of house or bathroom attendant. I don't know| 25 newspaper. 
Page 215 Page 217 
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2 what she was, so just by her own words, one | 2 Q. How do you know she wasn't 
3 doesn't know what's true and what isn't true. 3 identifying you? 
4 Q. Are you saying what position she 4 A. She said somebody. 
5 said she was working in, is that what you are 5 Q. How do you know that somebody 
6 considering the obvious lie? 6 wasn't you? 
7 A. [said inconsistency within her own 7 A. Why did it suddenly become me, why 
8 statement from everything, so in the 8 not say it was me and be done with it. 
9 beginning it starts off with different 9 Q. So it's a lie because she 
10 statements. 10 originally may not have named you and then 
41 Q. Then I believe you said the second 11 named you later? 
12 piece was that she was driven by her father? | 12 A. It's obviously inconsistent to 
13 A. [said she was driven by her 13 somebody who wasn't me. 
14 mother, 14 Q. How do you know it wasn't you? 
15 Q. That's the obvious lie? 15 A. I know it wasn't me because I was 
16 A. It's an obvious lie to me. 16 talking to her mother. 
17 Q. You said why don't you state it in 17 Q. But she then named you, is what you 
18 your own words but the characterization of | 18 are saying? 
19 how she was with Jeffrey, what about that is | 19 A. That's an obvious lie. 
20 an obvious lie? 20 Q. She named you? 
21 A. Iwas standing outside talking to 21 A. It's an obvious lie because I 
22 her mother so the entire story is a 22 wasn't even in the house. 
23 fabrication. 23 Q._ Is it an obvious -- who did lead 
24 Q._ Did she not have sex with Jeffrey 24 her up to Jeffrey's room while you were 
25 Epstein during that first massage? 25 _ talking to her mother? 
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2 A. You would have to ask Virginia, I 2 up to the room and start a massage? 
3 don't know if she was led up to his room. 3 A. He would not. 
4 Q. You were standing with the mother, 4 Q. So the young girls in the police 
5 _ is that correct? 5 report who say they came over and were led up 
6 A. That's correct. 6 to the room on the first day, would they be 
7 Q. Who was working at the house that 7 — wrong about that? 
8 day? 8 MR. PAGLIUCA: Objection to form 
9 A. R 9 and foundation. 
10 A. Woul typically lead 10 A. Ican't comment what happened when 
11 someone up to the room where Jeffrey was 11 I was not at the house. I can only comment 
12 having a massage? 12 when I was at the house. 
13 A. I don't know she was led up to the 13 Q. Was there ever a time where a woman 
14 room to have a massage. 14 came to the house for the first time to give 
15 Q. She would have found her way onher| 15 a massage and Jeffrey had the massage that 
16 own? 16 day? 
17 A. I would suggest that that entire 17 MR. PAGLIUCA: Objection to the 
18 _ story never happened at all in any of its 18 form and foundation. 
19 form. 19 A. Can we talk about adult 
20 Q._ If you stood outside with the 20 professional masseuses, please? 
21 ~~ mother, what did you think happened inside | 21 Q. T'masking, whether adult or 
22 ~~ then? 22 underage? 
23 A._I believe that somebody, it wasn't 23 A. I'm not interested in talking about 
24 me, robably took her to meet 24 underage. I can only testify to what I know, 
25 _Jeffre stein 25 _ professional masseuses, adult, I cannot 
Page 219 Page 221 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 E 2 testify to anything else. 
3 effrey tell you that? 3 Q. Why can't you testify to an 
4 A. No but that would have been a 4 underage girl that came over and was led up 
5 normal interaction. | don't believe for a 5 to the room for a massage? 
6 second -- I know her entire characterization 6 MR. PAGLIUCA: Objection to the 
7 didn't happen because I was outside talking uA form and foundation. 
8 to her mother the entire time. 8 A. The police records you are 
9 Q. Why would she have come for a 9 referring to? 
10 — massage and not given a massage? 10 Q. You are saying that didn't happen. 
11. MR. PAGLIUCA: Objection to the 11 You're saying I can only testify to adults 
12 form and foundation. 12 that came for an interview and were led up to 
13 A. Weare talking about her 13 the room. Why can't you testify to whether 
14 characterization of the first time that she 14 anunderage girl was brought in for an 
15 came to the house. 15 _ interview and led up -- 
16 Q. If I'm following you correctly, 16 MR. PAGLIUCA: Objection to the 
17 you're saying she walked in and would have | 17 form and foundation. 
18 — gone to -- it's your assumption she would 18 Q. Goahead, 
19 have gone and talked to Jeffrey and left? 19 A. Can you reask the question. 
20 A. When I was working for Jeffrey, 20 Q. Why can't you testify as to an 
21 typically he would meet someone before 21 — underage girl who came over for an interview 
22 getting a massage from them to see if he 22 and then was then led up to the room for the 
23 wanted to have a massage from them, 23 massage? 
24 typically. 24 A. You've mangled your entire 
25 Q._So he would not have someone come | 25 question. Can you please reask that in a way 
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2 that I can answer it correctly? 2 time for a massage at that time or B, whether 
3 Q. Why can you not testify as to 3 he could have a massage at that moment. 
4 — whether an underage girl, you said you can 4 Q. Was Virginia an adult when she came 
5 testify as to females that were over the age 5 over, was she over 18? 
6 of 18, why can't you testify as to whether an 6 MR. PAGLIUCA: Objection to the 
7 underage girl came over for an interview and 7 form and foundation. 
8 on the same day -- 8 A. I think we established, as of 
9 A. I don't know what you mean by 9 today, we are all aware, everyone in this 
10 interview. 10 room that she was 17. 
11 Q. You just said that Jeffrey Epstein 11 Q. So you have been present when a 
12 interviewed, it was your word, interviewed 12 minor was brought over for a massage for 
13 the masseuses before they gave massages, is 13 Jeffrey? 
14 that correct? 14 A. Can I say, as you are able to have 
15 A. The word interview is making me -- 15 a massage at 17, so she came as a masseuse. 
16 I'm English, so you could have some 16 Q. I'm not saying whether or not you 
17 — difficulty understanding the way I 17 are able to. I'm saying you've been present 
18 communicate. 18 at Jeffrey's home when an underage minor has 
19 Q. I'musing your word. 19 come over to give him a massage? 
20 A. Then I will reuse it a different 20 A. That's just not how that works. 
21 word. He would meet them because receiving a} 21 You are able to be a masseuse at 17 so she 
22 massage is something you want to make sure 22 came to give -- for a massage, at 17 you are 
23 you are comfortable with the person and so 23 able to come and give a massage. 
24 _ interview is not the correct word but you 24 Q. I'm not asking whether she is able 
25 would meet them to have a conversation with 25 to doit. I'm asking whether you were 
Page 223 Page 225 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 them to see if you want to have a massage 2 present at the home when a girl under the age 
3 with that person. 3 of 18 came over for the purposes of giving a 
4 Q. Did Jeffrey Epstein ever meet an 4 massage? 
5 underaged girl and on the same day receive a 5 MR. PAGLIUCA: Objection to the 
6 massage from that girl? 6 form and foundation. 
7 MR. PAGLIUCA: Objection to the 7 Q. You can answer. 
8 form and foundation. 8 A. You can be a professional masseuse 
9 A. Ican't possibly testify to what 9 at 17 in Florida, so as far as I am aware, a 
10 happened after I was not at the house. 10 professional masseuse showed up for a 
11 Q. If you are aware, at any time you 11 massage. There is nothing inappropriate or 
12 were at the house, did you ever see that? 12 _ incorrect about that and your 
13 MS. MENNINGER: Let her finish the 13 mischaracterization of it, I think is 
14 question. 14 — unfortunate. 
15 A. Ican only testify to people who 15 Q. How many teenagers did he have that 
16 were adult professional masseuses who came to} 16 were professional masseuses that worked in 
17 the house. I cannot testify to something I'm 17 his home? 
18 not party to and don't know about. I can 18 MR. PAGLIUCA: Objection to the 
19 only testify to what I saw. So when 19 form and foundation. 
20 professional adult masseuse, male and/or 20 Q. How many? 
21 females would come to the house, typically 21 A. First of all, | am not aware of 
22 when I was there, typically he would meet 22 teenagers who worked in his home. 
23 with them prior, to have a conversation with 23 Q. You are aware of Virginia Roberts 
24 — them about their experience, whatever, to 24 and you've stated she was 17 and she worked 
25 decide whether it would then A, if he had 25 for him, correct? 
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1 G Maxwell - Confidential A G Maxwell - Confidential 
2 A. No. I did not state that at all, 2 absolutely 1000 percent that she did not have 
3 you are mischaracterizing my words and whatI/ 3 any type of sexual relations as described by 
4 said. 4 you in your court papers that took place 
5 What I said was that we can all 5 because those allegedly according to her lies 
6 agree and I think at this point there is not 6 involved some aspect of me. 
7 one person in this room, however much you 7 As I was standing outside with her 
8 would like her to be younger, to say she was 8 mother the entire time, her entire story is a 
9 not 17 because that has been a very offensive 9 lie. Therefore, to ask me what she did or 
10 thing that you have all done. So she was 17. 10 — didn't do during that time, I can only 
11 At 17 you are allowed to be a professional 11 testify to what she said about me, which was 
12 masseuse and as far as I'm concerned, she was | 12 —_ 1000 percent false. 
13 a professional masseuse. There is nothing 13 Q. So let's not take the first time, 
14 inappropriate or incorrect about her coming 14 let's take the next time she comes. 
15 at that time to give a massage. Her entire 15 A. No no, how can do you that, when 
16 characterization of her first time at the 16 the basis of this entire horrible story that 
17 house was to me an obvious lie, given it was 17 you have put out is based on this first 
18 impossible for her entire story to take place 18 appalling story that was written, repeated, 
19 given I was speaking to her mother the entire | 19 multiply by the press that lied about her 
20 she was at the house. 20 age, lied about the first time she came, lied 
21 Q. So it was impossible that day, that 21 about and characterized the entire first 
22 first day she came and you were speaking to 22 time. I have been so absolutely appalled by 
23 the mother, for Virginia Roberts to have had 23 _ her story and appalled by the entire 
24 — sex with Jeffrey Epstein during the time that 24 characterization of it and I apologize 
25 you were outside with her mother? 25 _ sincerely for my banging at the table 
Page 227 Page 229 
1 G Maxwell - Confidential a G Maxwell - Confidential 
2 MR. PAGLIUCA: Objection to the 2 earlier, | hope you accept my apology. It's 
3 form and foundation. 3 borne out of years of feeling the pressure of 
4 A. You, again, are completely 4 this entire lie that she has perpetrated from 
5 mischaracterizing. I can only testify to 5 our first time and whilst I recognize that 
6 — what I heard obvious lies about me and her 6 was -- I hope you forgive me sincerely 
7 obvious lies about me are that she, as you 7 because it was just the length of time that 
8 put out to the papers and every other which 8 that terrible story has been told and retold 
9 way, went upstairs with her, didn't happen. 9 and rehashed when I know it to be 100 percent 
10 So that to me is an absolute, obvious lie. I 10 false. 
11 also don't believe that her -- her 11 Q. So not the first time she came, but 
12 mischaracterization of the length of time she | 12 the second time she came or the third time or 
13 was there because as | recall, she just met 13 any time she came, did you ever participate 
14 with Jeffrey and then left with her mother. 14 _ ina massage with her in Jeffrey Epstein's 
15 That's my recollection. 15 room? 
16 Q. So you were standing outside the 16 A. Thave never participated at any 
17 entire time that Virginia was in the house, 17 _ time with Virginia in a massage with Jeffrey. 
18 _ is that correct? 18 Q. Have you ever participated at any 
19 A. That is correct. 19 time with Virginia in any kind of sexual 
20 Q. So can you testify as to whether or 20 contact or sexual touching with Jeffrey and 
21 not, do you know either from Jeffrey or any | 21 Virginia? 
22 _ other source whether or not Virginia Roberts | 22 A. Ihave not. 
23 _ had sex with Jeffrey on that first day that 23 Q. So we were going through the list 
24 _ she was at the house? 24 of obvious lies and you were talking about 
25 A. We can categorically state, 25 the first time which I believe we have 
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2 completed but you can add to that if youneed| 2 actually photographed in your town home in 
3 to. 3 London -- 
4 What other obvious lies did 4 A. I don't recognize that picture. 
5 Virginia Roberts tell that you were referring 5 I'm not sure if that's a real picture or not. 
6 to in your statement? 6 . And have you talked to 
7 A. Oh my goodness. Well, I think we 7 about that picture? 
8 can totally cover the story, the 8 A. We discussed Virginia's entire tail 
9 — story that I flew him wi and 9 and he asked me if he even knew her. 
10 there was a dinner with other people and that | 10 Q. So a tell you that 
11 entire thing is 100 percent fictitious. I 11 he did not have sex with Virginia Roberts? 
12 _ have testified for the record and I'm hay 12 A. He doesn't even know who Virginia 
13 to do it again, that I have never flown 13 Roberts is. 
14 , Inyself as a pilot in a helicopter at 14 Q. Did he tell you that he didn't have 
15 any time, anyplace, at any time, to any part 15 sex with her? 
16 of the world. 16 A. It would be difficult to have sex 
17 Q. What other obvious lies were you 17 with someone you don't know. 
18 referring to? 18 Q. He may not remember her? 
19 A. She was referring a. she 19 A. I think the inference is he didn't 
20 _ is referring to a bunch of people. I don't 20 know who she was, he didn't have any 
21 “| ever came to the island at 21 recollection of her whatsoever. 
22 any time ever. I don't even kno 22 Q. Has ever come to your 
23 actually. 23 London town home? 
24 Q. Just one moment, I want to hear all 24 A. Yes. Ever being the entire time I 
25 __ of them, but when you say you don't believe _| 25 owned my house, yes. 
Page 231 Page 233 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 ever came to the island, do you know} 2 Can I go on on her obvious lies? 
3 ever came to the island? 3 Q. Ifyou have more. 
4 never came to the island. 4 A. [have -- her entire 
5 Q. How do you know that? 5 characterization -- I took her shopping into 
6 A. Jeffrey doesn't know him, I don't 6 Burberry and bought her a very expensive 
7 know him and I think had -- I don't 7 dress and if this photo were real and if this 
8 think ~ a gone to the island 8 _ is -- I would never -- the outfit doesn't 
9 — during the period when I would have been 9 work at all so -- 
10 involved in organizing a trip, I would have 10 Q. Do you not remember taking her 
11 been aware of it. 11 shopping or are you saying it's an obvious 
12 Q. So go ahead, you had another one. 12 lie, you know you did not take her shopping? 
13 A. It would be easier if I could see, 13 A. I did not take her shopping. I did 
14 do you mind if a take a reference atsome of | 14 not by her a $5,000 handbag. 
15 these newspaper articles or you just want me | 15 Q. Did Jeffrey by her a $5,000 
16 to go from memory. 16 handbag? 
17 Her entire characterization of what 17 A. Her accusation was that I did. 
18 — took place in London at my house with | 18 Q. Do you know if Jeffrey bought her a 
19 — 19 handbag during that trip to London? 
20 . Was it an obvious lie that she was 20 A. I don't know what he did. She 
21 at your house in London? 21 accused me, I can't physically remember 
22 A. We can't really establish the 22 buying a $5,000 not for her, not for anyone, 
23 photograph and all that. I don't know if 23 not for me. 
24 that's true, if that's a real picture or not. 24 Q. Did you ever go shopping with 
25 Q._So you dispute that you were 25 Virginia? 
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2 A. I don't recall ever shopping with 
3 Virginia. 
4 Q. Did you have more to go over or did 
5 you want me to ask my questions? 
6 A. The entire characterization of what 
7 took place in my house in London would have 
8 been impossible. 
9 Q. Can ask, do you still have it, 
10 the picture of the London town home with you 
11 init, Giuffre 00407. 
12 As you are looking at this picture, 
13 Ms. Maxwell, as I'm looking at it it's on the 
14 right-hand side, there appears to be a 
15 picture hanging on the wall, do you recall 
16 that in your London town home? 
17 A. It'sa little difficult to see. 
18 Q. Do you recall having a picture on 
19 the wall there by the room where you're 
20 standing? 
21 A. Ido have a picture. 
22 Q. Do you recall on the left-hand side 
23 _ having a railing that looks like that with 
24 _ sort of a bubble wood top? 
25 A. Ido. 
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2 Q. So are you saying that it's an 

3 obvious lie that Virginia's statement that 

4 — she had sex with is an obvious 
5 lie? 

6 A. What I'm representing is that her 

7 entire ludicrous and absurd story of what 

8 took place in my house is an obvious lie. 


9 Q._Including she had sex with {| 
10 
11 A. She claimed things took place in my 


12 bathroom in London. Her characterizations is 
13 just not possible. 


14 Q. So you're saying it's an obvious 
15 lie -- that she was telling an obvious lie 
16 ~~ when she said she had sex with 

17 MR. PAGLIUCA: Objection to the 
18 form and foundation. The witness 

19 answered the question. 

20 A. I'm saying within the context of 


21 all the stories she told, this particular 
22 _ story -- back up, she claimed we went out at 
23 night. 


ME sown 
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. She characterized 


She then characterized things took 
place in my bathroom in the bathtub itself. 
The tub is too small for any type of activity 
whatsoever. 


ould be 


__ 


Q. Are you saying that it was an 
obvious lie when Virginia said that you made 
her dress up in a school girl outfit? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. [already testified that, first of 
all, I don't know what you are taking about, 

T already testified I didn't get her outfits 
and all of that. 
Q._Is it an obvious lie that Virginia 
Page 237 


G Maxwell - Confidential 


was = to z to mm a massage ci 
5 ‘A: Objection to the 


form and foundation. 

A. I cannot testify to what Virginia 
did outside of -- I can't testify to what she 
did, who she gave massages to. 

Q. So you don't know on that one? 

A. Of course I don't know. 

Q. Do you agree that it's 
psychologically harmful to have sex with a 
minor? 

MR. PAGLIUCA: Objection to form 
and foundation. 

A. What are you asking me? 

Q. I'masking if is it psychologically 
harmful for an adult to have sex with a 
minor? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I don't know what you are asking. 
This has nothing to do with Virginia Roberts. 

Q. It does. 

A. How does it? 
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2 Q. Iask the questions, you answer. 2 harm. 
3 If you can't answer, you can say I don't 3 MR. PAGLIUCA: Object to the form 
4 know. 4 form and foundation. 
5 But my question is, do you agree 5 A. I would like to say all the 
6 that it's psychologically harmful to have sex 6 terrible things Virginia Roberts said about 
7 ~~ with a minor? 7 me is extremely harmful and you should turn 
8 MR. PAGLIUCA: Objection to the 8 that around. All the lies she has said and 
9 form and foundation. 9 you have backed her on have been extremely 
10 A. Are you giving me arandom question | 10 damaging to me. 
11 and as not relates to this case and not 11 So what I can testify to is that 
12 relates to anything. It's obviously not 12 somebody who has made these outrageous 
13 something that you want to have happen. 13 allegations and who is a serious liar and 
14 Q. Do you agree that Jeffrey Epstein 14 — that I know for a fact is a liar, that I can 
15 has harmed many minors by having sex with | 15 testify is damaging to me. 
16 them? 16 Q. Do you agree that calling a sexual 
nies MR. PAGLIUCA: Objection to the 17 abuse victim a liar when she speaks out about 
18 form and foundation. 18 her abuse can cause psychological harm? 
19 A. I can't testify to what Jeffrey did 19 MR. PAGLIUCA: Are you asking a 
20 — ordidn't do. I have no knowledge of what 20 hypothetical question? 
21 you are asking me. 21 MS. McCAWLEY: Yes. 
22 Q._ If Jeffrey had sex with minors, 22 A. You are asking me to speculate? 
23 would you agree that that could harm a minor? | 23 Q. I'm not asking you to speculate . 
24 MR. PAGLIUCA: Object to the form 24 — If somebody is a sexual abuse victim -- 
25 and foundation. 25 A. I can't testify to what some random 
Page 239 Page 241 
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2 A. Again, I am not testifying to what 2 hypothetical person that you are asking me to 
3 Jeffrey did or did not do because I cannot. 3 speculate on their mental state or health 
4 Q. You don't know whether Jeffrey 4 versus speculative statement. I can't do 
5 Epstein ever had sex with a minor? 5 that, that's just not right. 
6 A. Again, I cannot testify to what 6 Q. Do you agree that by calling 
7 — Jeffrey did or didn't do. I cannot. 7 Virginia Roberts a liar when she was subject 
8 Q. You never observed him having sex 8 to sexual abuse by Jeffrey Epstein can cause 
9 — with a minor? 9 psychological harm? 
10 A. Inever observed Jeffrey having sex 10 MR. PAGLIUCA: Objection to the 
11 witha minor. 11 form and foundation. Assumes facts not 
12 Q. Do you agree that calling a sex 12 in evidence. 
13 abuse victim a liar when she speaks about her) 13 A. [can only tell you about what I 
14 abuse can cause psychological harm? 14 know of Virginia's lies. She lied 
15 MR. PAGLIUCA: Objection to the 15 repeatedly, often and I know for a fact she 
16 form and foundation. 16 isa liar so I can only testify to what I 
17 A. Can you repeat the question. 17 know and the fact that she has lied about me 
18 Q. Do you agree calling a sex abuse 18 from the beginning to the end and repeatedly 
19 victim when she speaks about her abuse can | 19 causes me to question anything that she may 
20 cause psychological harm? 20 feel. 
21 MR. PAGLIUCA: Objection to form | 21 Q. Is it an obvious lie you had sex 
22 and foundation. 22 _ toys in Jeffrey Epstein's Palm Beach house? 
23 A. Say it again. 23 MR. PAGLIUCA: Objection to the 
24 Q. Do you agree that calling a sexual 24 form and foundation. 
25 abuse victim a liar can cause psychological 25 A. Can you repeat the question, 
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abuser to hide behind a claim of confidentiality. 

Purposes _and Limitations: Ms. Giuffre’s proposed revisions include an 
introductory “purpose” section which sets forth a requirement that confidential 
designations must be made in “good faith.” Ms. Giuffre contends this section is 
important to place an obligation on counsel to act in good faith and avoid broad 
sweeping confidentiality designations. 

Paragraph 3: In paragraph 3, Ms. Giuffre struck the word “implicates” and 
replaced it with “is covered by” because many things can “implicate” but only 
those things that are actually “covered by a common law and statutory privacy 
protection” should be deemed “confidential”. Ms. Giuffre also added “or any 
non-party that was subject to sexual abuse” because she anticipates there will be 
non-party witnesses in this case testifying to abuse they endured, and the non- 
parties should, likewise, be able to protect that sensitive personal information with 
a confidentiality designation. Accordingly, if Ms. Giuffre’s proposal is accepted, 
Paragraph 3 will read: “Information designated “Confidential” shall be 
information that is confidential and is covered by common law and statutory 
privacy protections of (a) plaintiff Virginia Giuffre (b) defendant Ghislaine 
Maxwell or (c) any non-party that was subject to sexual abuse.” 

Paragraph 4: Paragraph 4 provides: “Confidential information shall not be 
disclosed or used for any purpose except the preparation and trial of this case.” 
Ms. Giuffre proposed adding to this sentence: “and any related matter, including 


but not limited to, investigations by law enforcement.” Ms. Giuffre’s addition is 
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Page 242 Page 244 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 please? 2 I took of people would only have been 
3 Q. Is it an obvious lie that you had 3 mainstream type magazine type photos and any, 
4 © sex toys in Jeffrey Epstein's Palm Beach 4 photos I took could have been very happily 
5 house? 5 and expected to be displayed on your parents’ 
6 MR. PAGLIUCA: Objection to the 6 mantel piece or grandparents' mantel piece. 
7 form and foundation. © Q. Is ita lie that you approached 
8 A. Did Virginia say that? 8 females to bring them to Jeffrey Epstein? 
9 Q. I'masking you a question. 9 MR. PAGLIUCA: Objection to the 
10 Is it an obvious lie that you had 10 form and foundation. 
11 sex toys in Jeffrey Epstein's house? 11 A. Please ask the question, again. 
12 A. I don't recall any sex toys. 12 Q. Sure. Is ita lie that you 
13 Q. If someone said had you sex toys, 13 approached females to bring them to Jeffrey 
14 — would that be an obvious lie? 14 Epstein? 
15 MR. PAGLIUCA: Objection to the 15 A. I don't know what you are asking 
16 form and foundation. 16 ome. 
17 A. Like I said -- can you be more 17 Q. I'masking you, if it's a lie that 
18 — specific about the house or whatever, what 18 you approached females to bring them to 
19 exactly you are referring to, what's a sex 19 Jeffrey Epstein? 
20 ~~ toy? 20 MR. PAGLIUCA: Objection to the 
21 Q. Yes. How would you define a sex 21 form and foundation. 
22 ~~ ‘toy? 22 A. You are not asking me a good 
23 A. No. I need you to define a sex 23 question, sorry. 
24 toy, I don't have enough knowledge of sex 24 Q. You don't get to choose the 
25 toys. 25 questions. 
Page 243 Page 245 
ah G Maxwell - Confidential 1 G Maxwell - Confidential 
2 Q. I will define it based on the 2 A. I would like to answer your 
3 dictionary's definition, which is an object 3+ questions but you are not asking me a 
4 or device used to sexually stimulate or 4 — question that I can answer. 
5 enhance sexual pleasure. 5 Q. What about that is causing you 
6 A. What's your question, please? 6 pause where you can't answer the question? 
7 Q. The question is, is it an obvious 7 A. You are trying to trap me and 
8 lie that you had sex toys in Jeffrey 8 that's not fair, so I already testified that 
9 Epstein's Palm Beach house? 9 [hire people across the board, so 1 would 
10 MR. PAGLIUCA: Same objection. 10 hire architects, decorators, pool people, 
ak Q. You can answer. 11 exercise instructors, gardeners, cooks, 
12 A. Like I said, I do not have any 12 chefs, cleaning people. So I, in the course 
13 recollection of sex toys in Jeffrey's house. 13 ofa very long time when | would hire people 
14 Q._Isita lie, is it an obvious lie 14 [hired people to work for Jeffrey. So I'm 
15 that you took pictures of nude girls? 15 happy to testify to hiring people for every 
16 MR. PAGLIUCA: Object to the form | 16 possible conceivable proper job that you 
a7 and foundation. 17 could conceive of within the context of 
18 A. We already covered this. Girls we 18 — Jeffrey's life and homes. 
19 are not referring to -- I can only testify to 19 Q. Is ita lie that you approached 
20 taking pictures of adult people and I already 20 females to bring them to Jeffrey Epstein for 
21 testified they are not nude, per se. That 21 _ the purpose of performing massages? 
22 — every picture that I ever took and which they | 22 MR. PAGLIUCA: Objection to the 
23 were very limited, always by request, the 23 form and foundation. 
24 people would be covered or it would be a hand| 24 A. Again, I have already testified 
25 ora foot. There was never any pictures that 25 that part of the job that I had was to hire 
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Page 246 Page 248 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 lots of different types of people. In terms 2 of 18? 
3 of whatever -- very small part of my job, 3 A. I think we can establish what adult 
4 — Jeffrey enjoyed getting massages. I think 4 wouldbe. 
5 that is something we can all agree in this 5 Q. You never interviewed or I know you 
6 room and within the context of that, very 6 — don't want to use the word hired, whatever 
7 _ infrequently I would go to spas and myself 7 your role was, you brought in an exercise 
8 happily receive a professional nonsexual 8 instructor that was under the age of 18 to 
9 massage from a man and/or from a woman and if} 9 work at the house? 
10 that massage was something that I thought was | 10 MR. PAGLIUCA: Object to the form 
14 — something that was good, I would ask if that a1 and foundation. 
12 =~ man or woman would come back and does home| 12 A. Ihave already testified that what 
13 visits. If that person said that they did, 13 I was responsible for was to find people who 
14 they would sometimes come, from time to time, | 14 had competencies in whatever area I was 
15 not always, come back to the house to perform 15 looking for. The competencies I was looking 
16 — anonsexual professional male or female 16 — for were professional and adult. 
17 massage. aT Q. So there was no exercise instructor 
18 Q. Were any of the exercise 18 that worked at the Palm Beach house or the 
19 instructors you hired under the age of 18? 19 New York house or the New Mexico house or the} 
20 A. Again, I don't hire, we've already 20  USVl under the age of 18? 
21 established that I don't hire people. I 21 MR. PAGLIUCA: Objection to the 
22 _ interview people to see if they are competent 22 form and foundation. 
23 _ in the job that they do and/or whether they 23 A. I can only testify to when I was at 
24 — are someone who seemed that they can do home | 24 the house. 
25 visits. 25 Q. Yes. 
Page 247 Page 249 
ph G Maxwell - Confidential 1 G Maxwell - Confidential 
2 At the point where I think that 2 A. Ican only testify to the years 
3 there is somebody that has, can be either 3 when I was present. 
4 — whatever the job may be, pool, gardener, chef 4 Q. Right. 
5 and/or exercise instructor and | think they 5 A. And I can also only testify to 
6 could be good at whatever it is at whatever 6 people I personally either met and/or worked 
7. skill that they had and they did a home visit 7 — with and/or invited, to find the correct 
8 — which would obviously be mandatory and Mr. | 8 word, I don't know what the correct word is, 
9 Epstein would meet with them and decide if he} 9 to come to do exercise or whatever it was at 
10 wanted to have whatever skill it was that he 10 the house. 
11 would do it and then he would then either 11 Of the people that I, male and/or 
12 have them come back or hire them. 12 female that I brought were all appropriate 
13 Q. Were there any exercise instructors 13 and age appropriate adults. 
14 that worked at the home that were under the 14 Q. Over the age of 18? 
15 age of 18? 15 A. We've established them as an adult. 
16 MR. PAGLIUCA: Objection to the 16 Q. You are saying appropriate adults, 
17 form and foundation. 17 so we are clear, you didn't hire or bring in 
18 A. Again, I keep coming back to this, 18 or know of any exercise instructors that were 
19 that the people that I employed or -- not the 19 under the age of 18 at any of those homes? 
20 right word, the people I would meet to come 20 A. Lam also testifying that when I 
21 — and work at the house, under any guise 21 was present at the house and with the people 
22 whatsoever, again, from any of the many 22 that I brought in, were all age appropriate 
23 positions that I filled, were all over -- 23 adults. 
24 — were adults. 24 Q. How do you define age appropriate 
25 Q. When you say adults, over the age 25 adults, is that over the age of 18, can we 
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Page 250 Page 252 
1 G Maxwell - Confidential alt G Maxwell - Confidential 
2 agree to that? 2 Epstein had a sexual preference for underage 
3 MR. PAGLIUCA: Objection to the 3 minors? 
4 form and foundation. 4 MR. PAGLIUCA: Object to the form 
5 Q. Are they under the age of 18? 5 and foundation. 
6 A. Wealready established that you can 6 A. Icannot testify to what 
7 bea masseuse in Florida at age 17. That 7 Jeffrey's -- 
8 — does not make it inappropriate. 8 Q. You don't know his preference? 
9 A. I'm not saying appropriate or 9 A. You handed me a stack of papers 
10 inappropriate. I'm just asking if there were 10 from the police reports and that's what I've 
11 any exercise instructors that were under the 11 read but I have no knowledge, direct 
12 age of 18. 12 knowledge, of what you are referencing. 
13 A. Lam not aware if anybody was butI | 13 Q. So you don't know, you don't know 
14 = don't want to full out and say you oh she 14 in your own mind that Jeffrey Epstein had a 
15 said, we already established you can be a 17 15 sexual preference for underage minors, is 
16 year old masseuse and have it not be 16 that correct? 
17 something that is not appropriate. Sowhen | 17 MR. PAGLIUCA: Objection to the 
18 you say that and then you go, well, youcome | 18 form and foundation. 
19 _ back and say something, now we can establish | 19 Q. Is that correct? 
20 that Virginia was 17 but you can bea 17 year | 20 A. Please ask the question again. 
21 old legal masseuse, but I am not aware to 21 Q. You don't know in your own mind 
22 your point. 22 _ that Jeffrey Epstein had a sexual preference 
23 Q. Who were the other 17 year old 23 for underage minors? 
24  masseuses that you were aware of? 24 MR. PAGLIUCA: Objection to the 
25 A. Lam not aware of any. 25 form and foundation. You have to pause, 
Page 251 Page 253 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 Q. Were there any 16 year year old 2 let me object, answer the question. 
3 masseuse that you are aware of? 3 Listen to her question, pause, I object, 
4 A. Lam not aware. 4 you answer. 
5 Q. Any 15? 5 Q. So you don't know in your own mind 
6 A. I just want to be clear. The only 6 that Jeffrey Epstein had a sexual preference 
7 person that I am aware of who claims to have 7 for underage minors? 
8 been a -- we have to -- we established 8 MR. PAGLIUCA: Objection to the 
9 Virginia now is 17, given she has changed her | 9 form and foundation. 
10 age so many times. The only person that I am | 10 Q. You can answer, 
11 aware of that was a masseuse at the time when| 11 A. [cannot tell you what Jeffrey's 
12 I was present in the house was Virginia. 12 _ story is. I'm not able to. 
13 Q._ Is it an obvious lie that Jeffrey 13 Q. Did Jeffrey Epstein have a scheme 
14 Epstein had a sexual preference for underage | 14 to recruit underage girls to use them for 
15 miners? 15 purposes of sexual massages? 
16 MR. PAGLIUCA: Objection to the 16 MR. PAGLIUCA: Objection to the 
17 form and foundation. 17 form and foundation. 
18 A. Can you ask the question again? 18 A. Can you ask me again, please? 
19 Q._ Itis it an obvious lie that 19 Q. Did Jeffrey Epstein have a scheme 
20 — Jeffrey Epstein had a sexual preference for 20 to recruit underage girls to recruit them for 
21 underage minors? 21 — sexual massages? 
22 MR. PAGLIUCA: Objection to the 22 MR. PAGLIUCA: Objection to the 
23 form and foundation. 23 form and foundation. 
24 A. Can you ask the question again? 24 A. Can you ask it a different way? 
25 Q._Is it an obvious lie that Jeffrey 25 Q._Did Jeffrey Epstein have a scheme 
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Page 254 Page 256 
a G Maxwell - Confidential a G Maxwell - Confidential 
2 to recruit underage girls for sexual 2 Q. During any period of time you 
3 massages? 3 worked, did you observe that? 
4 MR. PAGLIUCA: Objection to the 4 A. I did not observe any such 
5 form and foundation. 5 photographs. 
6 Q. If you know. 6 Q. Are you aware if they took those 
7 A. I don't know what you are talking 7 _ kinds of photos? 
8 about. 8 A. Tam not aware. 
9 Q. Is it an obvious lie that Virginia 9 MR. PAGLIUCA: Can we take a 
10 — Giuffre was a minor the first time she was 10 five-minute break. 
11 taken to Jeffrey Epstein's house? 11 THE VIDEOGRAPHER: It's 2:58 and we 
12 MR. PAGLIUCA: Objection to the 12 are off the record. 
13 form and foundation. 13 (Recess.) 
14 A. So we've already established that 14 THE VIDEOGRAPHER: It's now 3:10. 
15 Virginia was 17 and we have established that | 15 We're starting disk No. 6 and we are 
16 her mother brought her to the house and that | 16 back on the record. 
17 she came as a masseuse, age 17, which is 17 Q. Ms. Maxwell, was it an obvious lie 
18 legal in Florida. 18 — when Virginia said she was sent to Thailand 
19 Q. Would Jeffrey Epstein's assistants 19 _ by Epstein in September of 2002? 
20 arrange times for underage girls to come to 20 MR. PAGLIUCA: Objection to the 
21 the house for sexual massages? 21 form and foundation. 
22 MR. PAGLIUCA: Objection to the 22 A. Thave no knowledge of Virginia 
23 form and foundation. 23 being sent to Thailand. 
24 A. What are you talking about? 24 But may I say something? 
25 Q. Sure. Would Jeffrey Epstein's 25 Q._ There is not a question pending 
Page 255 Page 257 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 assistants, | think earlier you mentioned, we 2 unless you want to clarify something. 
3 talked abou 3 Did you want to clarify that? 
4 — role as an assistant o i 4 A. No, I just wanted to say something. 
5 Would Jeffrey Epstein's assistants arrange 5 Q._ Is it an obvious lie when Virginia 
6 times for underage girls to come over the 6 _ said she was given instructions to maintain 
7 house for sexual massages? 7 — telephone contact with you while she was in 
8 MR. PAGLIUCA: Objection to the 8 Thailand? 
9 form and foundation. 9 MR. PAGLIUCA: Objection to the 
10 A. Again, I read the police reports so 10 form and foundation. 
11 this is all happening according to the police 11 A. Can you repeat the question? 
12 reports when I am no longer at the house so I 12 Q. Is it an obvious lie when Virginia 
13 can't testify to what Jeffrey's assistants 13 _ said she was given instructions to maintain 
14 ~~ did when this kind of activity as alleged in 14 telephone contact with you when she was in 
15 the reports. 15 Thailand? 
16 Q. So you don't know? 16 MR. PAGLIUCA: Same objection. 
17 A. No. 17 A. [have no idea what instructions 
18 Q. Would Jeffrey Epstein's assistants, 18 Virginia was given, if any, when she went to 
19 ~~ meaning orany| 19 Thailand. 
20 other assistant that you are aware of from 20 Q. So you know she went to Thailand? 
21 the time you worked there take nude 21 A. I know she claimed she went to 
22 photographs of underage girls? 22 Thailand from having read it but given that 
23 MR. PAGLIUCA: Object to the form 23 — she lied about everything it's hard to know 
24 and foundation. 24 — what is true and not true. 
25 A. During what period of time? 25 Q. Would it make any sense for her to 
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Page 258 Page 260 

1 G Maxwell - Confidential 1 G Maxwell - Confidential 

2 _ be in contact with you, would there be any 2 your cell phone number, is that number on 

3 reason why she needed to be in contact with 3 this document? 

4 you? 4 A. Itis. 

5 MR. PAGLIUCA: Objection to the 5 Q. And do you know who authored this 

6 form and foundation. 6 document? 

7 A. When are we talking about? 7 A. Ido not. 

8 Q. When she went to Thailand. 8 Q. Who i: 

9 MR. PAGLIUCA: Same objection. 9 A. I don't know who is on this 
10 Q. In 2002, would there be any reason 10 — document because I don't know what this 
11 for her to remain in contact with you? 11° document is. 
12 MR. PAGLIUCA: Objection to the 12 Q. Do you know someone by the name of 
13 form and foundation. 13 
14 A. Can you ask the question again, 14 A. Ido know someone by the name of 
15 please? 15 : 
16 Q. Would there be any reason for 16 Q. Would he know your phone number? 
17 Virginia to maintain contact with you in 2002 | 17 MR. PAGLIUCA: Object to the form. 
18 when she went to Thailand? 18 A. Thave to idea. 
19 MR. PAGLIUCA: Same objection. 19 Q. Why would Virginia be instructed to 
20 A. First of all, I didn't know that 20 call Ms. Maxwell at your number on this form? 
21 she went to Thailand. I had had nothing to 21 MR. PAGLIUCA: Objection to the 
22 — do with her trip to go to Thailand and there 22 form and foundation. 
23 would absolutely no reason for her to be in 23 A. Idon't know what this document is. 
24 — touch with me, whatsoever. 24 ~~ Idon't know when it was done, I don't know 
25 Q._ Did you ever have a phone number 25 anything about it other than I can see it has 

Page 259 Page 261 

1 G Maxwell - Confidential a G Maxwell - Confidential 

2 that wa: 2 — my name and my number on it. 

3 A. Idid. 3 Q. Sol — you saic f-- is he 

4 Q. Was that a cell phone number? 4 — employed by Mr. Epstein? 

5 A. Yes. 5 A. Again, it is not the only one fj 

6 Q. Is that your current cell phone 6 on the planet. 

7 ~~ number? Te Q. Lunderstand. 

8 A. Yes. 8 Do you know am that is employed 

9 Q. I'm going to mark a couple of 9 _ by Mr. Epstein? 
10 things here? 10 MR. PAGLIUCA: Objection to the 
a1 (Maxwell Exhibit 11, photos, marked 11 form and foundation. 
12 for identification.) 12 A. Can you ask me the question again? 
13 THE WITNESS: Can I say something 13 Q. Do you know someone by the name of 
14 now? 14 [hat was employed by Mr. Epstein back in 
15 MR. PAGLIUCA: No. 15 2002? 
16 THE WITNESS: Will you let me know | 16 A. Ido know somebody who was employed| 
17 when I can? 17 by Mr. Epstein known Dl 
18 MR. PAGLIUCA: When she asks youa | 18 Q. Do you recognize the other numbers 
19 question: 19 listed at the top of this document? 
20 Q. So we've marked this as Exhibit 11. 20 A. Ido not. 
21 I'm showing you what's been marked as Exhibit] 21 Q. Would you have known cell 
22 11 which is Giuffre 003191 and 003192. 22 number at that time in 2002? 
23 Can you take a look at that 23 MR. PAGLIUCA: Objection to the 
24 document for me. Is that number that you 24 form and foundation. 
25 just identified th 25 A. Ihave no idea. 
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Page 262 Page 264 
a G Maxwell - Confidential 1 G Maxwell - Confidential 
2 Q. Can Lask you to turn to the next 2 Q. The front form, the front page, do 
3 page, please. 3 you recognize this Shopper Travel form, have 
4 Do you know who as 4 you ever used them as a travel agent with 
5 is who is mentioned on this document? 5 Jeffrey Epstein? 
6 A. Ido not. 6 MR. PAGLIUCA: Same objection. 
7 Q. If you look on the bottom lines of 7 Q. You can answer. 
8 the document, it says, Still in Thailand 8 A. I don't recognize this. 
9 during your stay, if she is, she will be 9 Q. Turning to the second page which is 
10 staying at the same hotel. 10 the 00376, do you see at the top of that 
11 Do you recall ever giving Virginia 11 — document where it says Jeffrey Epstein, J. 
12 _ instructions to meet a girl in Thailand? 12 Epstein 457 Madison Avenue 4th floor New Yor! 
13 MR. PAGLIUCA: Objection to the 13 New York. 
14 form and foundation. 14 Is that an address you are familiar 
15 A. [have already testified that I 15 with that is Jeffrey Epstein's? 
16 didn't even know that Virginia was going to 16 A. Lam. 
17 Thailand. 17 Q. Do you see below that, travel on 
18 Q. So you didn't give her instructions 18 Singapore Airlines, and you are going to have 
19 to meet a girl in Thailand? 19 to go from New York JFK to Singapore Bangkok. 
20 A. Like I said, I didn't even know she 20 Do you see that? 
21 ~~ was going to Thailand. 21 MR. PAGLIUCA: What? 
22 Q. Do you know whether Jeffrey Epstein | 22 Q. The first entry is going to be on 
23 would have given her instructions to meet a 23 September 27, New York. 
24 © girl in Thailand? 24 MR. PAGLIUCA: I see it. 
25 MR. PAGLIUCA: Objection to the 25 MS. McCAWLEY: I'm not talking to 
Page 263 Page 265 
i. G Maxwell - Confidential 1 G Maxwell - Confidential 
2 form and foundation. 2 you. I'm talking to the witness. 
3 A. I cannot possibly tell you what 3 A. Isee it. 
4 — Jeffrey did or didn't do. I wouldn't know. 4 Q. To Singapore Bangkok? 
5 Q. Do you know whether Jeffrey Epstein 5 A. Singapore Bangkok I'm afraid are 
6 paid for Virginia to go to Thailand? 6 not the same place. 
7 A. Again, I wouldn't know if he did. 7 Q. Singapore, then Bangkok: 
8 (Maxwell Exhibit 12, documents, 8 Q. I'm going to turn you to page 
9 marked for identification) 9 Giuffre, it's a little further back 000919. 
10 Q. I'm going to direct -- you can take 10 And do you see at the top where it says J. 
11 a look at it and then I'm going to direct 11 Epstein, underneath, Royal Princess, change 
12 your attention to a couple of pages. 12 ~~ mine? 
13 MR. PAGLIUCA: So the record should) 13 A. Ido. 
14 be clear, this exhibit which is 12 is 14 Q. Does this refresh your recollection 
15 375, 6, 7, 8, 9, 80, 1, and then skips 15 that Virginia Roberts' trip to Thailand was 
16 to 919, 920, 921, 922, 923,924,925 and | 16 paid for by Jeffrey Epstein? 
17 926. 17 MR. PAGLIUCA: Objection to the 
18 Q. So I'm going to direct your 18 form and foundation. 
19 attention to the first page, have you ever 19 A. Ican only testify to the piece of 
20 traveled with Jeffrey Epstein where you've 20 paper you showed me that has that 
21 received a document like this from Shoppers | 21 information. I cannot testify from direct 
22 — Travel in your own independent travel. 22 memory. 
23 Do you recognize this? 23 Q. When Virginia was traveling to 
24 MR. PAGLIUCA: Objection to the 24 — Thailand, which the dates, again, I'm going 
25 form and foundation. 25 to refer you back to the first page so you 
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Page 266 | 


G Maxwell - Confidential 
can see the dates. 
MR. PAGLIUCA: Can you identify a 
Bates number, please. 
, which was at the top says, 
. I'm going to refer you, 
at the same time, to the flight logs which 
were marked, the thicker document that looks 
like this with all the log entries on it. 
I'm going to refer you to page -- 
MR. PAGLIUCA: That's Exhibit No. | 
6, correct? I'm trying to keep the | 
| 
| 


record straight. 
MS. McCAWLEY: I don't have Exhibit | 
numbers on mine. That's Giuftre I 
MR. PAGLIUCA: Hang on one second. | 


A. Can you repeat the number please. 
GD; _ And if you will look on 

that page at the entry, under 
Be with th and then it runs 


lown to the, looks like th , that first 


| 
, Jeffrey Epstein and the 
| 


initials GM. 


Do you remember taking a trip with _ 


Page 267 | 


G Maxwell - Confidential | 


LS 
R. PAGLIUCA: Objection to the 


form and foundation. 
A. Can you repeat the question, 
please? 


Do you remember taking a trip with 
‘“_—a 
that's tl looks like, through the 
a I don't remember the dates. I 


couldn't testify to when we actually did it 
but I do remember the trip itself. | 
| 
| 


Q. So you were traveling with Jeffrey 
Epstein and at the same 
time Virginia was headed to Thailand, is that 
correct? 

MR. PAGLIUCA: Objection to the 
form and foundation. 


A. Idon't know, is that right? | 
Q. If you look a on the | 
document that I gave you, the first document | 
| 

| 


and then you referred to, if you look in the 


O©DVOORWNE 


OONDOAWNK 


Page 268 


G Maxwell - Confidential 
MR. PAGLIUCA: Are you asking her 
to compare the documents or are you 
asking her what her personal knowledge 
is. 
MS. McCAWLEY: I'm asking if she can 
look at the doubts and tell me if she 
recalls that she traveling with 
at the same time this 
document reflects Virginia was in 
Thailand. 
A. I can't testify to any dates. I 
couldn't tell you. I can see a date and I 
can see a date but I can't tell you that I 
have a memory of the dates. I have a memory 
of the trip, I don't have a memory of the 
time. 
Who is 


‘What is her address? 
I don't know. 
Does she live in the United States? 
She does. 
In what state? 
_I believe in New Jersey somewhere. _ 
Page 269 


|POPOPOPO 


G Maxwell - Confidential 
Q. Do you have her phone number? 
A. Not memorized. 
Q. Do you have the ability to get her 
phone number? 
A. Of course. 

Has she ever asked -- has 
a ever asked other girls to come over to 
see Jeffrey Epstein for the purpose of a 
sexual massage? 

MR. PAGLIUCA: Objection to the 
form and foundation. 
A. Can you ask the question again 
please. 


Q ‘: ever asked girls to 
come over to see Jeffrey Epstein for the 
purpose of a sexual massage? 


MR. PAGLIUCA: Object to form and 
foundation. 


A. Can you ask again, please? 
Q. Has a ever asked girls to 
come over to see Jeffrey Epstein for the 


purpose of sexual massage? 
A. Ihave no personal knowledge. 


Q. What docs do for you? 
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Page 270 Page 272 
1 G Maxwell - Confidential a G Maxwell - Confidential 
2 A. She helps with my not-for-profit 2 Q._ Is it your testimony that [i 
3 ocean foundation and any other related 3 knows Jeffrey Epstein through the work 
4 — activities that I may have. 4 that she does for you? 
5 Q._Is she paid for by Jeffrey Epstein? 5 MR. PAGLIUCA: Objection to the 
6 A. No. 6 form and foundation. 
7 Q. She is paid for by you? 7 A. Idon't recollect, and I don't 
8 A. Yes. 8 recollect how I met| and I can't testify 
9 When did you first mee 9 to what J relationship is or is not with 
10 = 10 Jeffrey. 
141 . [don't recollect exactly, sometime 11 Q._Have you ever talked to Jeffrey 
12 maybe 2002, 2003. 12 about 
13 Q. How did you meet her? 13 A. Tdon't know what you mean. 
14 A. I don't recollect exactly how we 14 Q._ Inany way, have you ever had a 
15 met. 15 conversation with Jeffrey abou J’ 
16 Q._ Did Jeffrey introduce you to her? 16 A. In what context. 
17 A. I don't recollect how we met. 27; Q. Inany context. Have you ever 
18 Q. Does she know Jeffrey Epstein? 18 talked to Jeffrey Epstein about 
19 MR. PAGLIUCA: Objection to the 19 A. works for me so it's entirely 
20 form and foundation. 20 _ possible that in the course of conversations 
21 A. Can you ask again, please? 21 since 2002, 2003 that a conversation in which 
22 Q. Does =a know Jeffrey 22 name would have come up is entirely 
23 Epstein? 23 possible. 
24 A. What do you mean by know? 24 Q. I provided you with and I'm sorry, 
25 Q._Has she met her him before? 25 I don't know all the numbers, but the 
Page 271 Page 273 
BA G Maxwell - Confidential 1 G Maxwell - Confidential 
2 MR. PAGLIUCA: Objection to the 2 statement that was issued by that 
3 form and foundation. 3 should be a single page still in your stack 
4 A. I can't recollect a time when 4 — of exhibits there. 
5 EBB — "ve seer with Jeffrey but -- 5 MR. PAGLIUCA: Exhibit 10. 
6 Q. You are not sure -- 6 Q. Did you authorize to issue 
7 A. [know they know either other. I 7 that statement on your behalf in January of 
8 can't testify to a meeting between them. 8 2015? 
9 Q. Do you know where in New Jersey she| 9 A. [already testified that that was 
10 lives? 10 — done by my lawyers. 
11 A. No 11 Q. So did you authorize your lawyers 
12 Q. You don't know a city? 12 to issue a statement on your behalf through 
13 A. No. 13 in January of 2015? 
14 Q. How long has she worked for you? 14 . It was determined that I had to 
15 A. Sometime 2002, 2003. 15 make a statement in the United Kingdom 
16 Q. To the present? 16 because of the appalling lies and I just 
17 A. Yeah. 17 thought of some new ones. 
18 Q. Why do you think that =| 18 Virginia's statement that I 
19 ~~ might know Jeffrey? 19 celebrated her 16 birthday with her. We can 
20 MR. PAGLIUCA: Objection to the 20 all agree that that's entirely impossible. 1 
21 form and foundation. 21 didn't meet her until she was 17 and other 
22 A. Because you know, I know Jeffrey. 22 lies she perpetrated that she had a diary and 
23 Q. Have you seen them together? 23 weall know is a complete fake. That's not a 
24 A. [already testified I have not seen 24 — diary. It was just a book she was writing 
25 them together, to my recollection. 25 that you helped sell to the press, as if it 
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Page 274 Page 276 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 was a diary, when it was just a story that 2 A. I'm not sure I even understand your 
3 she is writing of fiction, fictional story 3 question. 
4 — for money. 4 Q. Iwill go slower. 
5 Q. How did you arrive at the words 5 Are you aware of any interstate, 
6 that were put in that statement? 6 meaning between states, or international, 
7 MR. PAGLIUCA: I'm going to object 7 meaning oversees transportation, of women 
8 and instruct you to the extent this 8 aged 18 to 28, for the purposes of 
9 calls for any privileged communications 9 prostitution? 
10 between yourself an or 10 MR. PAGLIUCA: Objection to the 
a1 another lawyer representing you, we're pl form and foundation. 
12 asserting privilege. If you can answer 12 A. Are you asking -- I'm still not 
13 that without that, feel free to answer. 13 — sure I understand the question. 
14 Q. So what your counsel is saying, and 14 Q. I will try to make it clearer. 
15 — I will exclude any privileged communications | 15 I'm asking you if you are aware of 
16 you had with your lawyers. 16 any interstate, meaning between states, or 
17 The question is, how did you arrive 17 _ international transportation, meaning by 
18 at the words that were put in that statement, 18 flight or by car or by train, of women aged 
19 if you can tell me without disclosing 19 18 to 28, their ages are between the ages of 
20 privileged communications? 20 18 and 28, for the purposes of prostitution? 
21 A. I'm not sure that I can. 21 MR. PAGLIUCA: Objection to the 
22 Q. Is the statement that you issued 22 form and foundation. 
23 true? 23 A. Inthe world I'm sure that that 
24 A. What do you mean by that? 24 happens, I read about it all the time. 
25 Q._Is the statement that you issued, 25 Q._Not in the world. Are you aware of 
Page 275 Page 277 
1 G Maxwell - Confidential 1. G Maxwell - Confidential 
2 the statement that's in front of you, is it a 2 __ it, in your experience with Jeffrey Epstein, 
3 true statement? 3 of any interstate or international 
4 A. As in that Virginia is a liar? 4 transportation of women aged 18 to 28, for 
5 Q. The words you put in there, is that 5 the purposes of prostitution? 
6 true? 6 MR. PAGLIUCA: Objection to the 
7 A. Of course they're true. 7 form and foundation. 
8 Q. When did you become aware that the | 8 A. So whilst I appreciate this might 
9 — statement was being released? 9 not seem like a smart question, what do you 
10 A. Idon't recollect exactly. 10 mean by prostitution, what are you asking me 
41 Q. What day it was? 11 exactly? 
12 A. No. 12 Q. That would be sex for hire, any 
13 Q. I'msorry. Did you identify, 1 13 _ kind of sexual act that's paid for. 
14 might not have caught it, did you identify 14 MR. PAGLIUCA: Objection to the 
15 the name of the lawyer that you said you 15 form and foundation. 
16 retained for purposes of this statement? 16 A. Who's paying, what are you asking 
17 AUI a 17 me. 
18 Q._Did you pay that lawyer 18 Q. _Itcan be paid for by anybody. 
19 wah 19 It's a sexual act that's paid for. 
20 . Yes. 20 I'm asking if you are aware of any 
21 Q. Are you aware of any interstate or 21 _ interstate or international transportation of 
22 _ international transportation of a woman aged | 22 women aged 18 to 28, for the purposes of 
23 18 to 28 for the purposes of prostitution? 23 prostitution? 
24 MR. PAGLIUCA: Objection to the 24 MR. PAGLIUCA: Objection to the 
25 form and foundation. 25 form and foundation. 
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Page 278 Page 280 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 A. Ihave no idea what you are talking 2 Epstein? 
3 about. 3 MR. PAGLIUCA: Objection to the 
4 Q. So you are not aware of that? 4 form and foundation. 
5 A. No. 5 A. Again, I'm not aware of anybody 
6 Q. Are you aware of any interstate or 6 that, if you are asking for specifics to 
7 international transportation of women, aged 7 someone else, I have no knowledge of that. 
8 18 to 28, for the purposes of having sex with 8 Q. So you are not aware of any 
9 Epstein where they would receive compensation! 9 interstate or international transportation of 
10 — of any type? 10 a woman aged 18 to 28 for the purposes of 
11 MR. PAGLIUCA: Objection to the 11 providing a massage to any person other than 
12 form and foundation. 12 — Jeffrey Epstein? 
13 A. I don't know what you are referring 13 MR. PAGLIUCA: Objection to the 
14 to. 14 form and foundation. 
15 Q. Do you want me to repeat the 15 A. I don't recall what any single 
16 question? 16 person being on a plane for a massage with 
17 A. Sure, go ahead. 17 someone else other than Jeffrey, for the sole 
18 Q. Are you aware of any interstate or 18 purpose, if that's the question, I don't have 
19 international transportation of woman, aged 19 any recollection of that. 
20 = 18 to 28, for the purpose of having sex with 20 Q. Earlier in your testimony, you 
21 =~ Jeffrey Epstein where they would receive 21 © stated that Virginia Roberts was 17 at the 
22 compensation of any type? 22 time you met her. 
23 MR. PAGLIUCA: Objection to form 23 How do you know she was 17? 
24 and foundation. 24 MR. PAGLIUCA: Objection to the 
25 A. 1am not aware of what you are 25 form and foundation. And to the extent 
Page 279 Page 281 
a G Maxwell - Confidential a G Maxwell - Confidential 
2 talking about. 2 that calls for a privileged response, 
3 Q. Are you aware of any interstate or 3 I'm instructing you not to answer. 
4 international transportation of women, aged 4 Q. How do you know Virginia Roberts 
5 18 to 28, for the purposes of providing a 5 was 17 at the time you met her? 
6 massage for Jeffrey Epstein? 6 MR. PAGLIUCA: Again, if you 
7 MR. PAGLIUCA: Objection to the uA learned that information from your 
8 form and foundation. 8 lawyer, I'm instructing you not to 
9 A. Sol you need to repeat that 9 answer. 
10 question for me. 10 A. I will follow my counsel's advice. 
14: Q. Sure. pI Q. Are you able to answer that 
12 Are you aware of any interstate, 12 — question without telling me information you 
13 meaning between states, or international, 13 learned from a lawyer? 
14 oversees, transportation of women, aged 18 to) 14 A. I'mnot. 
15 28, for the purposes of providing massage for | 15 Q. So you don't have independent 
16 Jeffrey Epstein? 16 knowledge that Virginia, according to your 
17 MR. PAGLIUCA: Objection to the 17 statement, was 17 at the time you met her? 
18 form and foundation. 18 A. Again, my lawyer has instructed me 
19 A. I think we can agree he did travel 19 not to answer. 
20 — from time to time with a professional adult 20 Q. I'masking you a different 
21 masseuse. 21 = question. Whether you have any independent 
22 Q. Are you aware of any interstate or 22 knowledge, outside your lawyers, that 
23 _ international transportation of women, aged | 23 Virginia was 17 at the time you met her? 
24 = 18 to 28, for the purposes of providing a 24 A. Following the instructions of my 
25 massage to any person other than Jeffrey 25 lawyers, I can only remember or testify to 
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important because Defendant should not be able to shield her conduct from 
review by law enforcement by cloaking it in a “confidential” designation. 
Paragraph 5: Paragraph 5 addresses who may view confidential information and 
Ms. Giuffre proposed adding to that list: “(h) any person (1) who authored or 
received the particular Protected Material; (2) who has or had at any point in time 
access to the Protected Material outside of the context of this action; or (3) for 
which there is a good faith basis to conclude that the individual has earlier 
received or seen such Protected Material. and (j) any other person by written 
agreement of the parties or by Order of a Court of competent jurisdiction.” Ms. 
Giuffre made the proposed addition above because she contends it will alleviate 
debate over a document that has been marked “confidential” by one party but is a 
document that has been previously disclosed to certain individuals. 

Paragraph 11: Ms. Giuffre revised the protocol for challenging the designation 
of a document as “confidential” in order to stream line that process as follows: 
“(a) A Party shall not be obligated to challenge the propriety of any designation of 
discovery material under this Order at the time the designation is made, and a 
failure to do so shall not preclude a subsequent challenge thereto. Moreover, 
failure to challenge the designation of any discovery material as 
CONFIDENTIAL shall not in any way constitute an admission that such material 
contains any competitively sensitive information, trade secret information, or 
other protectable material. (b) In the event that counsel for the Party receiving 
Protected Material objects to the CONFIDENTIAL designation of any or all such 


items, said counsel shall provide the Producing Party and, if different, the 
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Page 282 Page 284 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 — what she -- 2 calls for a communication that you had 
3 MR. PAGLIUCA: She is asking youa| 3 with one of your lawyers, I'm 
4 different question. She is asking other 4 instructing you not to answer that 
5 than what your lawyers have told you, do 5 question. 
6 you have any knowledge about her being 6 Q. Lassume you, as part of the 
7 17, that's what she is asking. 7 discovery process, had to collect documents 
8 A. Ican't recollect where I got all 8 that were relevant to this action, is that 
9 the information that I have that definitively 9 correct? 
10 shows that. 10 A. Idid. 
a1 Q. Earlier in your testimony, I a1 Q. Did you collect documents that 
12 _ believe you said all of us would know that 12 would show that Virginia was 17 at the time 
13 Virginia was 17 at the time you met her. 13 that you met her? 
14 How would we know that? 14 A. I think you have everything that 
15 A. I think you know that by her own 15 relates, that I had, contemporaneously per 
16 dates, now that it was in 2000, so her entire 16 what you asked for that I have that relates 
17 tail of me celebrating her 16th birthday is 17 to that. 
18 clearly another giant falsehood. 18 Q. Did you have a document that 
19 Q. But she was 16 and 17 that year, 19 identified that Virginia was 17 at the time 
20 wasn't she? 20 that you met her? 
21 A. Which year? 21 A. You have all of the documents that 
22 Q. You said it was 2000. 22 ~~ Thad. 
23 A. I think the information that I have 23 Q. I'mnot asking what documents. I'm 
24 that indicates that definitively was 24 asking, do you have a document that 
25 something that is privileged, so I can't 25 identifies Virginia being 17 at the time you 
Page 283 Page 285 
A. G Maxwell - Confidential A. G Maxwell - Confidential 
2 — share with you. 2 met her? 
3 Q. So you have privileged information 3 A. You have every document that I 
4 - that definitively tells you that she was 17 4 have. You have seen every document that I 
5 at the time you met her? 5 have. 
6 A. [believe I do. 6 Q. That's not what I'm asking. 
7 Q. How would we know that? 7 A. I don't recall every document that 
8 A. What are you asking me? 8 I gave you, so I don't know. I would have to 
] Q. Earlier today you testified that we 9 look at every single document I gave you and 
10 would know that she was 17 at the time that 10 then review it but as I recall you have every 
11 you met her. 11 document that I have. 
12 How would we know that? 12 Q. What are you planning to show the 
13 A. Limagine you have access to 13 jury that will prove that Virginia was 17 
14 exactly the same information that I do. 14 when you met her? 
15 Q. What is that information? 15 A. Again that's privileged so I can't 
16 A. Again, it's privileged, I can't 16 © share that with you. 
17 _ share it with you but you have been on this 17 Q. If you're showing the jury, it 
18 case for, I don't know, much much longer than | 18 — wouldn't be privileged, so is there a 
19 Ihave and | imagine you have all the 19 document you have produced in this matter 
20 information that I do. 20 _ that shows that Virginia was 17 at the time 
24 Q. Do you know whether your lawyers 21 you met her? 
22 have produced documents from you that would} 22 MR. PAGLIUCA: She answered that 
23 show the age that Virginia was at the time 23 question already. She said she doesn't 
24 — that you met her? 24 know, she has given you everything. If 
25 MR. PAGLIUCA: To the extent that 25 there is a decision -- assuming for the 
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Page 286 Page 288 
a G Maxwell - Confidential A G Maxwell - Confidential 
2 moment there is such a document, just 2 hand puppets, all sorts of puppets. 
3 hypothetically, and assuming for the 3 Q. Is there any puppet you've ever 
4 moment that it is going to get produced 4 - seen in Jeffrey Epstein's home in the 
5 somewhere, if it hasn't already been 5 presence a 
6 produced, obviously that would involve a 6 A. Again, puppet, you know, there is 
7 waiver, a future waiver of the 7 _ lots of types of puppets. 
8 privilege. I think that's the answer to 8 Q. Any type of puppet. 
9 the question. 9 A. If you want to give me a 
10 Q. Has the document been produced, do | 10 — description of the puppet, I would be perhaps 
11 you know? 11 be able to say. 
12 A. You have everything that I have 12 Q. Any type of puppet? 
13 given you, so if you can't -- if it's not in 13 A. Can you be more detailed? 
14 those documents, I don't know what to tell 14 Q. Have you ever seen a puppet in 
15 you. 15 Jeffrey Epstein's home in the presence of 
16 Q. Your lawyers haven't withheld any 16 a 
17 documents? 17 . My understanding of a puppet is a 
18 A. They are right here. You can ask 18 small handheld item you have ina circus. I 
19 them. 19 have never seen that. 
20 Q. I'masking you. 20 Q. Have you ever seen a puppet which 
21 A. I don't know what -- they're 21 _ is defined as a movable model of a person or 
22 — lawyers. 22 animal that is used in entertainment and 
23 Q._When we were talking earlier about 23 typically moved either by strings or 
24 | Tasked you whether you had | 24 controlled from above or by a hand inside it? 
25 _ ever given him a gift of a puppet. 25 MR. PAGLIUCA: Objection to the 
Page 287 Page 289 
al G Maxwell - Confidential ul G Maxwell - Confidential 
2 Did you ever, not as a gift, did 2 form and foundation. 
3 you ever see in the presence of 3 A. Ihave not seen a puppet that fits 
4 a puppet? 4 — exactly that description. 
5 MR. PAGLIUCA: Objection to the 5 Q. Have you seen any puppet that fits 
6 form and foundation. 6 — any description? 
7 A. Can you be more direct, please? 7 MR. PAGLIUCA: Objection to the 
8 Q. Sure. Were you ever in a room with 8 form and foundation. 
9 where there was a puppet? 9 A. Can you reask the question, please? 
10 MR. PAGLIUCA: Objection to the 10 Q. Yes. 
aa form and foundation. 11 Have you seen any puppet that fits 
12 A. Can you be more specific please and 12 any description in the presence o! 
13 can you bound it by time and be more 13 in Jeffrey Epstein's home? 
14 specific, whatever you are actually asking 14 MR. PAGLIUCA: Objection to the 
15 me? 15 form and foundation. 
16 Q. Were you ever in a room with 16 A. Iam not aware of any small 
17 coe New York in Jeffrey Epstein's home) 17 _ handheld puppet that was there. There was a 
18 where there was a puppet? 18 puppet -- not a puppet -- there was a -- I 
19 MR. PAGLIUCA: Objection to the 19 — don't know how would you describe it really, 
20 form and foundation. 20 — I don't know how would you describe it. Not 
21 A. What sort of puppet are you asking 21 a puppet, I don't know how you would describe 
22 me? 22 it A caricature _—_—z that was 
23 Q. Any kind of puppet? 23 _ in Jeffrey's home. 
24 A. You need to be more descriptive. I 24 Q. Did you use that caricature to put 
25 don't know what you mean by puppet, there is_| 25 the hand of the caricature on 
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Page 290 


G Maxwell - Confidential 
breast? 
MR. PAGLIUCA: Objection to the 
form and foundation. 

A. Idon't recollect. I recollect the 
puppet but I don't recollect anything around 
the puppet. You characterized puppet, I 
characterize it as, I don't know, as a 
characterization of| 

Q. Do you recollect asking Virginia 
Roberts to sit on lap with 
the caricature of 
A. Ido not recollect th 
Q. What do you remember about the 
caricature of the caricature 
when you were in the presence o! 

Virginia Roberts and 
MR. PAGLIUCA: Objection to the 
form and foundation. 

A. Idon't recollect the story as told 
by ii or Virginia. I don't even know 


who -- | remember the caricature o! 
al I remembe: but I 
on't recall anything else around the 


caricature. 


Page 291 


G Maxwell - Confidential 
Q. Did you give it to him? 
A. I did not. 
Q. Who gave it to him? 
A. I don't think it was given to him 


Q. Did he bring it? 

A. No. 

Q. Was it something that was at the 
house? 


A. As best I recollect. 


Q. Was it something that you saw at 
the house in advance a 
arrival? 

A. Again, I don't real -- I recollect 
the caricature, I recollect Fay 
don't recollect much else around the 
caricature. 

Q. Was there a party going on in the 
house at the time you recollect the 
caricature? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. You have to be way more specific? 

Q._Do you remember, you said you 
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G Maxwell - Confidential 
recollect this caricature, you recollect 
being there. Do you recollect 
a party going on at the time of that 
interaction with and the 
caricature? 
MR. PAGLIUCA: Objection to the 

form and foundation. 

A. I don't recollect a party -- first 
of all, they weren't really parties -- I 
don't recollect a party -- I don't know what 
you mean by party in the context of that 
scenario. 


Q. Who do you recollect being at the 
home during the a! was there 
with this caricature? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. _Ionly recollect myself with 

, 1 don't recollect anybody else. 

Q. You don't recollect Jeffrey Epstein 
being there? 

A. Actually, no. 


Q. You don't recollec 


being there? 
Page 293 


G Maxwell - Confidential 
A. No. 
Q. You don't recollect Virginia 
Roberts being there? 

A. No. 

Q. It was just you and 

A. lam not saying it was just me and 
, you are asking me do you 


remember. | only a I 
remember EEN and the caricature but 


I can't place the caricature and everybody 
else in the same context, the same timeframe 
you are asking me. 


Q. 


MR. PAGLIUCA: Objection to the 
form and foundation. 
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Page 294 Page 296 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 A. Typically, there is no typical 2 all -- sometime last year. 
3 because there is no standard procedure, so I 3 Q. So you haven't talked to him like, 
4 can't comment or testify to 4 — for example, last week you didn't talk to 
5 5 5 him? 
6 Q. Do you remember them being in the 6 A. Idid not. 
7 house? 7 Q. How many times have you had either 
8 A. Not specifically. 8 — direct or indirect, meaning, in the presence 
9 Do you mind if I take a bathroom 9 of him or calling or emailing, contact with 
10 break. 10 Jeffrey Epstein from December 30, 2014 until 
11 THE VIDEOGRAPHER: It's now 3:51 | 11 now? 
12 and we are off the record. 12 A. I'm sorry, can you just -- 
13 (Recess.) 13 Q. Either in person or by phone or by 
14 THE VIDEOGRAPHER: It's now 4:04.) 14 — email, from December 30, 2014 until present. 
15 We are back on the record and we're 15 A. [can't really characterize that 
16 starting disk No. 7. 16 but not very much. There was a period when 
uvA Q. Ms. Maxwell, during what time 17 — in January when you filed your, whatever you 
18 period, I know you said, I believe you said 18 filed, where we spoke and then, since then 
19 you met Jeffrey in 1991, if I'm correct there 19 not much at all. 
20 and you've known him through the present. 20 Q. Can you estimate how many emails 
21 During what time period within 21 you would have sent Jeffrey from the period 
22 those years would you say your relationship 22 — of December 30, 2014 to the present? 
23 was the closest with Jeffrey? 23 A. Not very many at all. 
24 MR. PAGLIUCA: Objection to the 24 Q. More than 20? 
25 form and foundation. 25 A. [really wouldn't be able to 
Page 295 Page 297 
1 G Maxwell - Confidential at G Maxwell - Confidential 
2 A. What do you mean by close, sorry. 2 characterize it because it wouldn't be that 
3 Q. I think earlier today you testified 3 many. I wouldn't know. 
4 that at some point in time you considered 4 Q. More than 50? 
5 yourself to be his girlfriend, is that the 5 A. It would be on the lesser side, not 
6 closest you would say that your relationship 6 — on the more side. 
7 was with him and if so, what time period was | 7 Q. Can you give me a number? 
8 that? 8 A. Thonestly couldn't. I would be 
9 MR. PAGLIUCA: Objection to the 9 guessing. 
10 form and foundation. 10 Q. How many emails has Jeffrey sent 
a1 A. I don't think I said I was his 11 you from the period December 30, 2014 to the 
12 girlfriend, | would like to think of myself 12 present? 
13 as maybe, | don't think | -- sometime in the 13 A. I would say less emails, even less 
14 = mid '90s. 14 — emails than I sent him. 
15 Q. How close was your relationship? 15 Q. More than 20? 
16 A. We were very friendly. 16 A. I would say on the lesser side. 
17 Q. Without going into details, was 17 Q. Less meaning 10? 
18 your relationship with him intimate? 18 A. [really can't recall, very little. 
19 A. Yes. 19 Q. When you spoke with Jeffrey in 
20 Q. When was the last time you had 20 — January of 2015, what did he say to you? 
21 ~~ contact with Jeffrey Epstein? 21 A. [really couldn't remember exactly 
22 A. What do you mean by contact. 22 what he said to me. 
23 Q. Either a phone call or email or 23 Q. Did you talk about Virginia 
24 — anything of that nature? 24 — Roberts? 
25 A._As best as I can recollect when 25 A._I'm sure we did but I couldn't 
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1 G Maxwell - Confidential att G Maxwell - Confidential 

2 recall the exact conversation. 2 deny whether he had sex with Virginia 

3 Q. Does Jeffrey Epstein send you text 3 Roberts? 

4 messages? 4 MR. PAGLIUCA: Objection to the 

5 A. No. 5 form and foundation. 

6 Q. Do you send him text messages? 6 A. I can't say what Jeffrey would say. 

7 A. No. 7 Q. Has he discussed that with you? 

8 Q. How many phone calls have you had 8 A. He has not. 

9 with Jeffrey Epstein since December 30, 2014? | 9 Q. Would Jeffrey be able to confirm or 
10 A. Again, very few. 10 deny whether he had a sexual massage from 
ely Q. More than five? 11 Virginia that first time she came to his 
12 A. Probably as many as the few emails 12 mansion in Palm Beach? 

13 that I would characterize, so just very few. 13 MR. PAGLIUCA: Objection to the 

14 I mean a small number. 14 form and foundation. 

15 Q. Are you aware of any disagreement 15 A. I cannot speak for what he would 

16 between your views about Virginia Roberts and} 16 say. I can only speak for what I would say. 

17 Jeffrey's views about Virginia Roberts? 17 Soas I testified everything that she said 

18 MR. PAGLIUCA: Object to the form 18 about that first meeting didn't happen so... 

19 and foundation 19 Q. Has he told that you everything 

20 A. Icannot speculate to his views. I 20 about that first meeting didn't happen? 

21 can only testify on my views. 21 A. I know it didn't happen because she 

22 Q. Earlier you went through the series 22 put me in that room. 

23 of lies. Have you talked to Jeffrey about 23 Q. Lunderstand you know. But has 

24 the lies and does he agree with you? 24 — Jeffrey said when you are talking about the 

25 A. Thave discussed some of the issues 25 obvious lies, oh yeah, that never happened? 
Page 299 Page 301 

1 G Maxwell - Confidential 1 G Maxwell - Confidential 

2 — with him, I can't remember specifically which| 2 MR. PAGLIUCA: Objection to the 

3 ones. I just don't recall. I'm sorry. 3 form and foundation. 

4 Q. Do you recall him telling you that 4 A. [can't specifically recall that. 

5 he didn't agree with you on any of those? 5 I don't know, but he has to agree with me 

6 A. Idon't recall him saying that. 6 because it didn't happen. 

rs Q. Do you have a joint defense 7 Q. Can Jeffrey Epstein, would he be 

8 agreement a 8 able to confirm or deny whether he had sex 

9 A. Ibelieve Ido. 9 with underage girls? 

10 Q. Do you have a joint defense 10 MR. PAGLIUCA: Objection to the 
11 agreement with Alan Dershowitz? 11 form and foundation. 

12 A. I don't believe I do. 12 A. I can't testify to what Jeffrey 

13 Q. Earlier today in your testimony, 13 would say. 

14 when I was asking you some questions, you | 14 Q._Can Jeffrey confirm or deny whether 
15 said that you couldn't answer but that 15 was on Jeffrey's island? 

16 Jeffrey Epstein could answer that question. | 16 -PAGLIUCA: Objection to the 
17 Would Jeffrey Epstein be in a 17 form and foundation. 

18 position to confirm or deny some of the 18 A. I can't say what Jeffrey would say. 
19 obvious lies that we've discussed today? 19 I can only say what I know to be true. 

20 MR. PAGLIUCA: Objection to the 20 Q. Has Jeffrey talked to you about the 
241 form and foundation. 21 fact ve was on his island? 
22 A. I can't possibly testify to what 22 A. As bestas I can recollect, he said 

23 Jeffrey could or would say. I can't speak 23 he was not on the island. As best as I can 
24 — for him. 24 recollect. 

25 Q. Would Jeffrey be able to confirm or 25 Q._Can Jeffrey Epstein confirm whether 
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2 he and Virginia Roberts were together in the 2 a massage? 
3 presence of 3 MR. PAGLIUCA: Objection to the 
4 MR. PAGLIUCA: Objection to the 4 form and foundation. 
5 form and foundation. 5 A. I didn't know that she did say 
6 A. Ican't speak to what Jeffrey would 6 that. 
7 say. it Q. Do you know whether Jeffrey Epstein 
8 Q. Has he talked to about Virginia 8 has ever sent anybody to to 
9 Roberts' statement that she was in the 9 perform a massage for him? 
10 presence of| 10 MR. PAGLIUCA: Objection to the 
a1 MR. PAGLIUCA: Objection to the pi form and foundation. 
12 form and foundation. 12 A. I couldn't possibly recollect 
13 A. Ihave not discussed individual 13 whether he did anything like that. 
14 presences with Virginia. That's not -- I'm 14 Q. Did you ever send anybody, not 
15 only concerned with what I know tobe the | 15 Virginia, anybody else over to | 
16 stuff about me. So my focus has always been| 16 home for a massage? 
17 the lies and the obvious lies as something I 17 A. Not to the best of my knowledge. 
18 can personally attest to. I cannot possibly 18 Q. Do you know one of 
19 talk for anything else. 19 friend by the name o 
20 Q. Has Jeffrey Epstein said to you 20 
21 anything along the lines of Virginiaislying | 21 A. Ido recollect a person of that 
22 when she says she a 22 name. 
23 MR. PAGLIUCA: Objection to the 23 Q. How do you know her? 
24 form and foundation. 24 A. I don't recollect. 
25 A. Again, I'm not talking about what 25 Q._Did you meet her through Jeffrey? 
Page 303 Page 305 
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2 she says as regards to other people. I can 2 A. I don't recollect. 
3 talk to things as regards to me. 3 Q. Do you recall when you met her? 
4 Q. I'masking if Jeffrey ever said 4 A. Ido not recollect. 
5 that to you? 5 Q._How many times have you seen J 
6 A. I don't recollect specific 6 in your life? 
7 conversations along those things. 7 A. The only reason I remember is 
8 Q. You don't recollect him saying that 8 because it's an unusual name but I couldn't 
9 to you? 9 tell you anything else. 
10 A. I don't recollect him saying to me 10 Q. You didn't see her on a regular 
11 that Virginia didn't : aa Im | 11 basis, she wasn't one of your friends? 
12 _ sure that wouldn't be a conversation that we 12 A. No. 
13 would have. It doesn't effect me whether -- 13 Q — ae a masseuse? 
14 so I'mreally only concerned about the lies 14 A. Not to my knowledge. 
15 that were told as regards to me. 15 Q. Do you have knowledge of whether 
16 Q. Can Jeffrey Epstein confirm or deny 16 she had a sexual relationship with Jeffrey 
17 whether you sent Virginia to give 17 Epstein? 
18 amassage? 18 A. Ihave no knowledge of that. 
19 MR. PAGLIUCA: Objection to the 19 Q. When was the last time you spoke 
20 form and foundation. 20 ~~ with her? 
21 A. [can't say what Jeffrey would say, 21 A. A very long -- I have no idea. 
22 I can tell you! didn't. I can't tell you 22 Q. Would it be years? 
23 what anybody else. 23 A. Yes. 
24 Q. Have you discussed with him 24 Q._What do you remember about 
25 Virginia's allegation that she gave 25 
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2 A. Nothing really. 2 massages from her. 
3 Q. Do you remember what she looks 3 Q. Did you ever have any sexual 
4 like? 4 _ interaction with her? 
5 A. I would just be speculating on how 5 MR. PAGLIUCA: Object to the form 
6  Iremember. I couldn't describe her. 6 and foundation and I'm going to instruct 
7 Q. Do you recall traveling with her? 7 you if we're talking about any 
8 A. Idon't. 8 consensual adult contact, you are not 
9 Q._ Did you ever go to her home? 9 allowed to answer the question. 
10 A. I don't believe I did. 10 Q. Did you have any sexual contact 
a1 Q. Do you know where she lives? 11 with her in the presence of Jeffrey Epstein? 
12 A. Idon't. 12 MR. PAGLIUCA: Same instruction. 
13 Q. Would you have met her through 13 Q._ Did you have any sexual contact 
14 — Jeffrey Epstein? 14 with her in the presence of anybody other 
15 MR. PAGLIUCA: Objection to the 15 than Jeffrey Epstein? 
16 form and foundation. 16 MR. PAGLIUCA: Same instruction. 
17 A. already testified I don't 17 Q._How many massages did you receive 
18 recollect how I met her and [remember her | 18 — from a 
19 because her name is very unusual. 19 A. Treally don't recall but a fair 
20 Q. So what's your -- what recollection 20 amount. 
21 do you have of her, do you have a specific 21 Q. Did the massages involve sex? 
22 — recollection of meeting her somewhere, you | 22 MR. PAGLIUCA: I'm going to 
23° just don't know when that was or how do you | 23 instruct you not to answer. 
24 — know that i 24 Q. Have you ever engaged in sex with 
25 MR. PAG: : Objection to the 25 any female? 
Page 307 Page 309 
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2 form and foundation. 2 MR. PAGLIUCA: I'm going to 
3 A. I don't know why the name is -- I'm 3 instruct you not to answer. 
4 ~ sorry -- I can't -- I have no idea. I 4 MS. McCAWLEY: I want the record to 
5 recognize the name but that's it. 5 reflect that Ms. Maxwell's attorney is 
6 Q. Was a masseuse? 6 directing her not to answer this series 
at MR. P. : Objection to the 4 of questions. 
8 form and foundation. 8 MR. PAGLIUCA: It definitely does. 
9 A. What are you asking me, I'm sorry? 9 Q. Were you responsible for 
10 Q Mery worked for 10 introducing to Jeffrey Epstein? 
11 Jeffrey Epstein, did she perform massages? 11 MR. PAGLIUCA: Objection to the 
12 A. I've testified that when 12 form and foundation. 
13 came originally, she came to answer 13 A. Talready testified that I don't 
14 telephones. I believe at some point she 14 really recal E 
15 became a masseuse. | don't recollect when 15 Q. Were you responsible for 
16 and I personally had massages from 16 introducing to Jeffrey Epstein? 
17 Q. What A com do for Jeffrey 17 MR. PAGLIUCA: Objection to the 
18 Epstein, did she perform massages, anything | 18 form and foundation. 
19 else? 19 A. Again, I don't like the 
20 MR. PAGLIUCA: Objection to the | 20 characterization of introduction. [ 
21 form and foundation. 21 came to answer telephones. 
22 A. When she came she answered phones | 22 Q. When did you -- were you the person 
23 and at some point, I believe, I don't have 23 — who brought or introduced or met, for 
24 — any firm recollection, but I believe she went | 24 _ purposes of bringing her to Jeffrey Epstein's 
25 to school and became a masseuse and I had 25 home? 
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2 MR. PAGLIUCA: Objection to the 2 Q. Would you visit more than one 
3 form and foundation. 3 university to try to find individuals to work 
4 A. That's not how I would characterize 4 — for Jeffrey Epstein? 
5 that. 5 A. As T recollect, I think that's, in 
6 Q. How would you characterize it? 6 fact, the only university I went to. 
7 A. [have testified that I'm i Q. Did you go there more than once? 
8 responsible for finding professional people 8 A. I think I went twice. 
9 to work in the homes, age appropriate adult 9 Q. Who else did you find from that 
10 people, so from pool attendants, to 10 university, was there anybody other than 
11 gardeners, to chefs, to housekeepers, to 11 —_ 
12 _ butlers, to chauffeurs and one of the 12 . [don't recollect, I'm sorry. 
13 functions was to be able to answer the 13 Q. Weare going to mark this as 
14 telephones and in the context of finding 14 Maxwell 13? 
15 someone to answer the telephones, I did look | 15 (Maxwell Exhibit 13, documents, 
16 to try to find appropriate people to answer 16 marked for identification.) 
17 the phones. 17 Q. Can you take a look at the document 
18 Q. So did you find Johanna for 18 I put in front of you, please. 
19 purposes of that role? 19 Are you familiar with this 
20 A. So in the course of looking for 20 document? 
21 somebody to answer phones at the house, 21 A. I'm familiar with this actual 
22 Johanna was one of the people who said that | 22 document. 
23 _ she was willing to answer phones. 23 Q. How was this document created? 
24 Q. Did you approach her at her school 24 MR. PAGLIUCA: Objection to the 
25 campus? 25 form and foundation. 
Page 311 Page 313 
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2 MR. PAGLIUCA: Objection to form 2 A. I don't know how this document was 
3 and foundation. 3 created. 
4 A. Lhonestly don't recall how, in 4 Q. You were involved in the creation 
5 that moment, how I met and how she 5 of this document? 
6 came to get the job but... 6 A. I think you can see from the date 
7 Q._ Did you typically, in your work for 7 that it's 2004, 2005, so no. 
8 Jeffrey Epstein, would you typically go to 8 Q. You weren't involved in the 
9 school campuses to try to find individuals to 9 creation of this document. 
10 work for Jeffrey Epstein? 10 Did you -- we talked earlier about 
a1 MR. PAGLIUCA: Objection to the 11 Mr. Epstein's house, I'm talking about the 
12 form and foundation. 12 Palm Beach house where you said there was a 
13 A. [never -- what do you mean by 13 computer on the desk, that employees had 
14 school? Let's characterize school. 14 access to -- people who worked for Jeffrey 
15 Q. Any kind of school. 15 Epstein may have had access to? 
16 A. Obviously not. I never went to any 16 A. I think anybody could have had 
17 _ school with young people. |, [believe | 17 access to that. 
18 ~~ came from an adult university, as | would 18 Q. Was that computer used, if you know 
19 know in England, so university, | went there | 19 to keep a log of addresses and phone contact 
20 but I never went, as I best recollect, 20 information for Jeffrey Epstein? 
21 ~~ anywhere else. 21 A. Are we talking about when this 
22 Q. Did you -- what university was it 22 document was created. 
23 that you went to? 23 Q. In general, was there, on that 
24 A. I don't recall the university that 24 computer during the time that you were 
25 she went to right now. 25 present with Jeffrey Epstein, was there a 
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2 mechanism by which you kept electronic 2 form and foundation. 
3 information of names and addresses of 3 Q. Was there a hard copy book as well 
4 _ individuals that he knew? 4 as something on the computer or was there 
5 MR. PAGLIUCA: Objection to the 5 only electronic information on the phone 
6 form and foundation. 6 numbers? 
7 A. [can't testify to what was on that 7 MR. PAGLIUCA: Objection to the 
8 computer or not after | was gone. 8 form and foundation. 
9 Q. Not when you were gone, when you 9 A. Ican only testify to what I know 
10 were there. If Jeffrey wanted to call, for 10 obviously, and I believe that this is a copy 
11 example, a. would someone be| 11 of a stolen document. I would love to know 
12 able to go to that computer to pull up the 12 how you guys got it. 
13 address information and phone contact 13 Q. I'masking during the time you 
14 information for that individual? 14 worked for Jeffrey Epstein, was there a 
15 MR. PAGLIUCA: Objection to the 15 hardcopy document of any kind that kept phone 
16 form and foundation. 16 numbers for Jeffrey Epstein, if he needed to 
17 A. I couldn't possibly say. 17 contact someone? 
18 Q._ Did you ever have to keep track of 18 A. The stolen document I have in front 
19 address or phone contact information for 19 of me that you have is what you are referring 
20 Jeffrey Epstein? 20° to. 
21 A. That was not my job. 21 Q. So there was, during your time when 
22 Q. Did you ever do it? 22 you were there, there was no other, you 
23 A. Lam not responsible for keeping 23 mentioned there was information on a 
24 his numbers so that wasn't my job at all. 24 computer. Was there any hardcopy document 
25 Q._ But did you ever do it? I know 25 _ that you could refer to to find someone's 
Page 315 Page 317 
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2 _ it's not your job but did you ever do it, did 2 number? 
3 you ever keep phone contact information for 3 A. You have the stolen document in 
4 him? 4 — front of you. 
5 A. During the course of the time we 5 Q. You had access to this when you 
6 were together, if he gave me a telephone 6 worked for Jeffrey Epstein? 
7 number, I would give it to an assistant to 7 A. This is, I believe, the book that 
8 put in the computer, I could do that. 8 was stolen, that was the hardcopy of whatever 
9 Q. Would he ask you for contact 9 was there. 
10 _ information for different individuals, if he 10 Q. So when you were working for 
11 wanted to contact someone? 11 Jeffrey Epstein, you were able to access this 
12 MR. PAGLIUCA: Objection to the 12 book? 
13 form and foundation. 13 A. This book -- if this is what this 
14 A. In the course of the long period of 14 _ js, I believe it was, this is the stolen 
15 time when I was there, it certainly would be | 15 document from his house. 
16 _ possible for him to ask me for a telephone 16 Q. And you were able to access it when 
17 number and if I had the -- | wouldn't always | 17 you worked for him? 
18 have it -- I'm sure it happened. 18 A. It was a document that was printed 
19 Q. Was there a hardcopy book in 19 that you could, if you needed to, look for a 
20 addition to the computer, a hardcopy book 20 number. 
21 that you could look for numbers that were 21 Q. Do you know how this book was 
22 — relevant to Jeffrey Epstein's life and 22 created? 
23 something on the computer or was it justan | 23 A. No. 
24 — electronic version? 24 Q. When you referred to it a moment 
25 MR. PAGLIUCA: Objection to the 25 ago, toa stolen document, whe: 
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2 _ turned this document over to the 2 — 2004, 2005, so, no. 
3 , are you aware he described it as a 3 Q. But I'm sorry, correct me if I'm 
4 — document that came from your computer? 4 misunderstanding your testimony, I thought 
5 MR. PAGLIUCA: Objection to the 5 you said when you were working with Jeffrey, 
6 form and foundation. 6 that this document existed and it was 
7 A. Ihave no idea what he said or 7 something you utilized? 
8 didn't say, so if you want me to reference 8 A. [can't possibly tell you what 
9 something he said, you need to show itto me.|_ 9 numbers were added or not added subsequent to 
10 Q. Did you keep this document, an 10 my departure. 
11 electronic copy of it, on your personal a1 Q. So you can't recall if you added 
12 computer? 12 — any of these numbers? 
13 A. I don't recollect. 13 MR. PAGLIUCA: Objection to the 
14 Q. If you had to update something, for 14 form and foundation, mischaracterizes 
15 example, if there was a new number, a new 15 the witness' testimony. 
16 individual that Jeffrey had hired that you 16 Q. Are there any numbers on here or 
17 were going to track, would you input that 17 names that you recognize that you would have 
18 _ information into this document on your 18 _ entered into this section? 
19 computer? 19 A. Jalready testified that I'm not 
20 MR. PAGLIUCA: Objection to the 20 responsible for inputting numbers and names 
21 form and foundation. 21 into this so I would not be able to tell you. 
22 A. I've already testified that I'm not 22 Q. Are there any names or numbers 
23 _ responsible for updating and keeping these 23 — under this section, Massage Florida, that you 
24 records. 24 — would have provided to an assistant to input 
25 Q._Did you have this document on your 25 __ into this document? 
Page 319 Page 321 
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2 computer, your personal computer? 2 A. I can't possibly say. 
3 A. [told you, I don't recollect 3 Q. Do you see under Massage Florida, 
4 having this document on my computer. 4 — about halfway down the first column, do you 
5 Q. Do you know what computers this 5 see a number that says, ae 
6 document was on, if more than one? 6 MR. PAGLIUCA: What page? 
t A. I'msorry, this is a long time ago a Q. It's 91, Bates number 001663. 
8 and I don't recall exactly how this was all 8 — About halfway down, it says in the first 
9 managed. 9 column, it < e cell. 
10 Q._ If you didn't create this document, 10 Do you see that? 
11 — do you know who did? 11 A. Ido. 
12 MR. PAGLIUCA: Objection to the 12 Q. Would you have provided after, I 
13 form and foundation. 13 know you didn't hire her, Jeffrey hired her 
14 A. Idon't, 14 — butafter you brought her to Jeffrey, would 
15 Q. I'm going to direct your attention 15 you have given her cell phone number to an 
16 to part of this document. It's towards the 16 assistant to input into this document? 
17 _ back, it's going to be page 91 and it has 17 MR. PAGLIUCA: Objection to form 
18 bates label Giuffre 001663. I'm going to 18 and foundation. 
19 direct your attention to the section that 19 A. Ididn't bring her to Jeffrey, the 
20 says, Massage Florida. 20 — way you characterize and I would have no 
21 Did you input any of the names or 21 knowledge of how this number ended up in this 
22 numbers under that section? 22 book. 
23 MR. PAGLIUCA: Objection to form | 23 Q. I believe you, and I will try to 
24 and foundation. 24 use your words so we are clear, you met 
25 A._ So this document is produced in 25 EE is that correct? 
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2 A. Yes. 2 number of masseuses listed under the Florida 

3 Q. And then she began working for 3 massage section? 

4 Jeffrey? 4 A. When I was there, I would have, of 

5 A. Yes. 5 course there would have been some masseuses 

6 Q. Would you have provided whomever 6 _ listed but I could not tell you who or how 

7 was in charge of keeping this updated with 7 many and this -- I could not possibly because 

8  reman cell number so you would be able to} 8 I wouldn't remember. 

9 contact her if needed? 9 Q. Do you know why Jeffrey would have 
10 MR. PAGLIUCA: Objection to the 10 had so many names listed under his massage 
a1 form and foundation. 11 Florida? 

12 A. I don't know. It could have been a 12 MR. PAGLIUCA: Objection to form 

13 number of different ways, it it could have 13 and foundation. 

14 _ been Jeffrey who gave it to somebody. 14 A. I can't testify to why Jeffrey has 

15 Q. You just don't remember doing that? 15 so many. 

16 A. Ido not. 16 Q. Did he use a different masseuse 

ay, Q. Now, as you look -- I want you to 17 every day? 

18 takea look at the Florida massage list, it's 18 MR. PAGLIUCA: Objection to the 

19 three columns there. 19 form and foundation. 

20 Do you, as you look at those names 20 Q. You can answer. 

21 on the various columns, do you know the ages | 21 A. When I was there he had a massage 

22 — of any of the girls in this list? 22 roughly every day, one masseuse, and mostly 

23 A. I don't know. One, I don't know 23 he would have them at random times, so it 

24 — who all the people are on this list and I 24 would be difficult if you just only had one 

25 certainly don't know the ages. 25 person, man, woman, for an adult massage, to 
Page 323 Page 325 
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2 Q. Do you know what their 2 come and be available for whatever time it 

3 qualifications are? 3 was. So he would have more than one person 

4 A. I don't know who the people are in 4 that he could call for a massage because at 

5 general so of course I don't know what their 5 any given time the one that he called first 

6 — qualifications are. 6 may not have been available. 

¢ Q. Do you know why Jeffrey hassomany| 7 Q. So would it typically be a 

8  masseuses listed in Florida in his book here? 8 — different person each day that would give him 

9 MR. PAGLIUCA: Objection to the 9  amassage? 

10 form and foundation. 10 MR. PAGLIUCA: Objection to the 

a1 A. Again, this book was created post 11 form and foundation. 

12 my departure, so I couldn't explain why all 12 A. It would be, when I was there, 

13 these people were here. 13 _ based on availability. 

14 Q. When you were there, you said this 14 Q. Would it surprise you to learn that 

15 book existed? 15 the Federal Government found that some of the 
16 A. Yes. 16 girls on this list under massage Florida were 
17 Q. So when you were there, were there 17 ~~ under the age of 18? 

18 a number of masseuses listed under the 18 MR. PAGLIUCA: Objection to the 

19 Florida massage? 19 form and foundation. 

20 MR. PAGLIUCA: Objection to the 20 A. Ican't testify to what the 

21 form and foundation and 21 =~ government found or did not find because I 

22 mischaracterization of the witness’ 22 would have no knowledge of it. 

23 testimony. 23 Q. I'masking if you would be 

24 Q. I'masking you a question. 24 _ surprised by that? 

25 When you were there, were there a 25 MR. PAGLIUCA: Form and foundation. 
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2 A. Ihave knowledge of it. I can't 2 around. | can't testify to that. 

3 speculate. 3 Q. Were you around in 2004, 2005? 

4 Q. On the second column, towards the 4 A. Lalready testified that I was 

5 bottom, there is the name, it's one up from 5 there when Jeffrey's mother passed away and 

6 the bottom, there is the name 6 so you know, I did visit for her passing and 

7 do you know 7 [believe I was there for a couple of days in 

8 A. Ido. 8 2005. 

9 Q. Who is she? 9 Q. So if an employee of Mr. Epstein in 
10 A. She was a friend of Jeffrey's. 10 2004 said that you were the employee's direct 
a1 Q. Is she a masseuse? 11 supervisor, would that be incorrect? 

12 A. She, I don't think she was a 12 MR. PAGLIUCA: Objection to form 

13 masseuse, no. 13 and foundation. 

14 Q. Why would be she listed under 14 A. What employee, what's the 

15 Florida massages? 15 circumstances and what is the story, I don't 

16 A. An input error. 16 know what you are asking me. 

17 Q. Is this list any individual that 17 Q. a said in 2004 

18 would have sex with Jeffrey? 18 when he was hired, you were his direct 

19 MR. PAGLIUCA: Objection to the 19 supervisor, would that be true? 

20 form and foundation. 20 A. No. 

21 A. I wouldn't have any knowledge of 21 Q._Were you in 2004 supervising 

22 that. 22 

23 Q._Do you know if Jeffrey had sex with 23 MR. PAGLIUCA: Objection to form 

24 24 and foundation. 

25 MR. PAGLIUCA: Object to the form | 25 A._Inever supervised 
Page 327 Page 329 
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2 and foundation. 2 Q. Did take orders from 

3 A. First of all, I wouldn't have any 3 you? 

4 knowledge of that. 4 MR. PAGLIUCA: Objection to the 

5 MS. McCAWLEY: We are going to take} 5 form and foundation. 

6 a quick break. 6 A. She worked for Jeffrey. 

7 THE VIDEOGRAPHER: It's now 4:39 7 Q. If said you had 

8 and we are off the record. 8 knowledge of underage girls coming to 

9 (Recess.) 9 Jeffrey's home for the purpose of sex, would 
10 THE VIDEOGRAPHER: It's now 4:54 | 10 you contend that that is truthful? 

11 and we are as back on the record 11 MR. PAGLIUCA: Objection to the 
12 starting disk number 8. 12 form and foundation of the question. 

13 Q. Ms. Maxwell, we were talking 13 A. Thave no idea what you are talking 
14 — earlier about the journal and I believe you 14 ~~ about, I'm sorry. 

15 said in 2004, 2005, you were no longer 15 Q. De said that you 
16 ~~ working and responsible for that journal, is 16 have knowledge of underage girls coming to 
17 that correct? 17 — Jeffrey's home for the purpose of having 

18 MR. PAGLIUCA: Objection to the 18 massages involving sex, would you say that 
19 form and foundation. 19 that statement is truthful? 

20 A. What are we referring to, this 20 MR. PAGLIUCA: Objection to the 
21 — document right here? 21 form and foundation. 

22 Q. Yes. 22 A. can't testify to what 

23 A. I don't know who is the author of 23 _ said or didn't say. 

24 this or I can't tell you what is in here 24 Q. I'm saying if said that you 
25 versus what would have been here whenI was_| 25 had knowledge that there were girls coming 
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2 over to the house that were underage for the 2 of this document being on it, so I don't know 

3 purposes of sex, would that statement be 3 where this came from. 

4 true? 4 Q. Lunderstand the computer at the 

5 MR. PAGLIUCA: Objection to form 5 house that you're referencing. On a personal 

6 and foundation. 6 computer of yours, did you have that 

7 A. Ican't testify to what 7 document? 

8 said or didn't say or what he thought. 8 A. Idon't know where this document 

9 Q. Did you have knowledge of underage 9 came from, so I can't possibly say this 
10 girls coming to Jeffrey Epstein's house for 10 document was on any computer that I may have 
11 _ the purpose of sex? 11 had access to. 

12 A. No. 12 Q. Ona personal computer of your own, 

13 Q. Earlier I believe you testified, 13 did you have lists of the phone numbers and 

14 correct me if I'm wrong, that the document 14 contact information relating to Jeffrey 

15 that is in front of you, the thicker document 15 Epstein? 

16 was a stolen document. 16 A. Like everybody, I have an address 

17 Do you know who stole that 17 book but I can't possibly testify to where 

18 document? 18 this thing came from. 

19 A. Ihave read that J stole the 19 Q. Was it your address book or was it 

20 document. 20 addresses that related to Jeffrey Epstein? 

21 Q. And where have you read that? 21 MR. PAGLIUCA: Objection to the 

22 A. [believe it was reported in the 22 form and foundation. 

23 press. 23 A. I don't know what you're asking me. 

24 Q. Earlier we were talking about the 24 Q. Onyour personal computer, the 

25 computers at Jeffrey Epstein's home. Did you! 25 address book you are referencing, was it your 
Page 331 Page 333 
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2 have a computer that was your computer 2 address book with individuals you knew or was 

3 located in Jeffrey Epstein's home? 3 it an address book for your employer, Jeffrey 

4 MR. PAGLIUCA: Objection to form 4 Epstein? 

5 and foundation. 5 A. Jeffrey has his situation and I 

6 A. I've testified to the computer 6 have no -- this is Jeffrey's, it came from 

7 already. Even when I was around, there was a} 7 his home, so I can't testify to anything 

8 computer that people had access to. 8 — about this in that period of time. 

9 Q. So SE telling the 9 Q. So you didn't have on your computer 
10 truth when he says that he downloaded that 10 a list of contact information for individuals 
11 book from your computer? 11 that was related to Jeffrey Epstein? 

12 MR. PAGLIUCA: Objection to the 12 A. Idon't recall exactly what I had 

13 form and foundation. 13 back in 2004 and 2005, so I can't say what I 
14 A. I couldn't possibly tell you what 14 had back then that relates to his addresses, 
15 BM did or didn't do or said or didn't 15 [can't recall. 

16 say. 16 Q. So is it possible that someone 

17 Q. Was it on your computer? 17 could have downloaded from your personal 
18 A. Lalready testified | have no idea 18 computer a list of names and address that 
19 where this document came from. 19 were affiliated with Jeffrey Epstein? 

20 Q. Did you have a list of names of 20 MR. PAGLIUCA: Objection to the 
21 individuals with contact information for 21 form and foundation. 

22 Jeffrey Epstein on your personal computer? 22 A. This didn't come from any computer 
23 A. Again, that wasn't my computer. I 23 ~~ of mine. 

24 already said that was a computer that lots of | 24 Q. Butis it possible that someone 

25 people would have, so Ihave no recollection | 25 could have downloaded a list of names and 
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2 addresses affiliated with Jeffrey Epstein 2 reference to this case with any, anything you 
3 from your computer? 3 just mentioned, I never threatened anyone. 
4 MR. PAGLIUCA: Objection to the 4 Q. Have you ever directed anyone to 
5 form and foundation. 5 call any witnesses relevant to this case and 
6 A. Talready said, I didn't have a 6 threaten them not to testify? 
7 computer there, so I don't know where this 7 MR. PAGLIUCA: Objection to the 
8 came from, I have no idea. 8 form and foundation. 
9 Q. I'm going to read to you some 9 A. Inever done such a thing. 
10 testimony aa deposition] 10 Q. Did Jeffrey Epstein or you ever ask 
11 and it's on page 370 and I want to ask you a 11 any female, regardless of age, to carry 
12 — question about it, if it's true or false? 12 — Jeffrey's baby for him? 
13 MR. PAGLIUCA: I'm going to object 13 MR. PAGLIUCA: Objection to the 
14 unless you show the witness the 14 form and foundation. 
15 document. 15 Q. Or anything along those lines? 
16 MS. McCAWLEY: I will pass it. We 16 MR. PAGLIUCA: Objection to the 
17 are not going to mark it. We will skip 17 form and foundation. 
18 it. 18 A. Can you repeat the question, 
19 Q. Did you ever tell 19 please? 
20 that he better watch out and better keep his 20 Q. Did you or Jeffrey Epstein ever ask 
21 mouth shut with respect to what occurred at 21 any female, regardless of age, to carry 
22 Mr. Epstein's home? 22 — Jeffrey Epstein's baby for him? 
23 MR. PAGLIUCA: Objection to the 23 MR. PAGLIUCA: Objection to the 
24 form and foundation. 24 form and foundation. 
25 A._ It doesn't sound like anything I 25 A. Are you asking -- 
Page 335 Page 337 
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2 would say. 2 Q. To become pregnant, did you or 
3 . Did you ever threaten 3 Jeffrey Epstein ever ask any female to become 
4 — in any way if he were to disclose 4 pregnant and carry Jeffrey Epstein's baby for 
5 information he learned from his employment 5 you or for Jeffrey? 
6 with Jeffrey Epstein? 6 MR. PAGLIUCA: Objection to form 
t MR. PAGLIUCA: Objection to the 7 and foundation. 
8 form and foundation. 8 A. You need to be very specific. 1 
9 A. I'm happy to answer. No, I never 9 have no idea what you are talking about. 
10 threatened him in any way. 10 That's completely rubbish. 
a1 Q. Were you concerned that he was 11 Q. Did you or Jeffrey Epstein ask any 
12 going to disclose that Jeffrey Epstein was 12 female to become pregnant and carry his baby 
13 trafficking underage girls? 13 for either him or you? 
14 MR. PAGLIUCA: Objection to the 14 MR. PAGLIUCA: Objection to the 
15 form and foundation. 15 form and foundation. Go ahead. 
16 A. First of all, there are so many 16 A. Ican't testify to anything Jeffrey 
17 _ things wrong with that question, but I have 17 — did or didn't do when I am not present, but I 
18 no knowledge of what you are talking about. | 18 _ have never asked anybody to carry a baby for 
19 Q. Have you ever contacted or 19° me. 
20 _ instructed anyone to contact any witness in 20 Q. Or anything along those lines? 
21 _ this case for the purposes of threatening 21 MR. PAGLIUCA: Object to the form 
22 them not to testify in this case? 22 and foundation. 
23 MR. PAGLIUCA: Objection to the 23 Q. I want to make sure we are talking 
24 form and foundation. 24 — about the same thing, not physically carry a 
25 A. Ihave never called anybody with 25 baby, I mean become pregnant with a baby? 
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2 MR. PAGLIUCA: Objection to the 2 Q. Did you pay that loan back? 
3 form and foundation. 3 A. I don't have any outstanding loans 
4 Q. I want to make sure we are clear. 4 with him. 
5 A. Idon't know what you are asking. 5 Q. So you paid it back? 
6 Q. That's why I want to make sure we 6 A. I don't have any outstanding loans 
7 are clear. 7 with him. 
8 A. Weare clear. I never asked 8 Q. That's not an answer to my 
9 anybody to carry a baby for me. 9 question. 
10 Q. Do you know if Jeffrey ever asked | 10 Did you pay back Jeffrey for the 
11 anybody to carry a baby for him? 11 loans? 
12 ‘A. I'm not going to characterize any 12 A. have paid back any loans I had 
13 conversation Jeffrey had with somebody else.| 13 with him. 
14 Q. You are not aware of that, is that 14 Q. You have or haven't? 
15 your testimony? 15 A. Have, 
16 A. lam testifying I never have and I 16 Q. Were there any other gifts that 
17 will not testify for anything for Jeffrey. 17 — Jeffrey gave you during the time period of 
18 Q._ Did you ever hear Jeffrey ask 18 say 1999 to the present that were in excess 
19 — anybody to carry a baby for him? 19 of $50,000? 
20 A. I don't recollect conversation 20 MR. PAGLIUCA: Objection to the 
21 about Jeffrey and babies in any form. 21 form and foundation. 
22 Q._ Did Jeffrey ever tell he wanted to 22 A. What's the question again? 
23 have a baby? 23 Q. Did Jeffrey give you any gifts in 
24 A. I don't recollect baby 24 — excess of amounts of $50,000, I'm not talking 
25 conversations with Jeffrey. 25 __abouta scarf here or something 
Page 339 Page 341 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 Q. So he never told you he wanted to 2 — insignificant, from 1999 to the present? 
3 have a baby? 3 A. Ican'trecollect any gifts. 
4 A. Idon't recollect any baby 4 Q. Did he ever buy you a car? 
5 conversations with him saying he wanted to 5 A. Treally don't recall, I can't 
6 havea baby. 6 recall, it's a long time ago. 
7 .__Did you ever bring any females to 7 Q. You can't recall if Jeffrey Epstein 
8 _, house that were not your friends' 8 ever bought you a car? 
9 children that were under the age of 18? 9 A. [believe he did buy me a car, I 
10 MR. PAGLIUCA: Objection to form | 10 don't recall how much it cost. I don't 
41 and foundation. 11 recall any of the financial details of that. 
12 A. Ihave never, to my knowledge, 12 Q. Do you still have that car? 
13 brought anybody under the age of 18 that's 13 A. I don't. 
14 nota friend of my family or my nieces or 14 Q. How long ago did you get rid of 
15 nephews to the = household. 15 that car? 
16 Q. Earlier today you testified, I 16 A. I don't recall all the cars. There 
17 _ believe, that with respect to your town home | 17 was a car back -- there was -- I don't 
18 — Jeffrey paid for some of that and then gave | 18 recall, I'm sorry. 
19 youa loan, is that correct? 19 Q. He supplied you with several cars? 
20 MR. PAGLIUCA: Objection to the 20 MR. PAGLIUCA: Object to the form 
21 form and foundation. 21 and the mischaracterization of the 
22 A. Isaid, actually I think it was a 22 testimony. 
23 loan, I believe it was a loan. 23 A. I don't recall details of the cars. 
24 Q. The whole thing? 24 Q. Did he supply with you more than 
25 A._As best as I can recollect. 25 one car? 
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2 A. Over the course of time, I've 2 A. No. 
3 driven many cars. 3 Q. Are you aware of any grand theft 
4 Q. That Jeffrey provided to you? 4 _ police report relating to Virginia Roberts? 
5 A. They were cars that could be driven 5 A. I believe I've read a report in the 
6 and I just don't recall them. 6 press on that. 
7 Q. Were they in your name? 7 Q._ Did you provide the press with a 
8 A. I don't recall. 8 report on a grand theft by Virginia Roberts? 
9 Q. You don't recall if Jeffrey Epstein 9 A. I don't know how the press got that 
10 ever put a car in your name? 10 © story. 
at A. Weare talking a long time ago, I 41 Q. Do you know if Virginia Roberts 
12 really don't recall. 12 committed a grand theft? 
13 Q. When is the last time you had a car 13 A. Tonly know what I read in the 
14 from Jeffrey Epstein that you used? 14 press. 
15 A. 2000, 2001, 2002. 15 Q. Did you ever state to the press 
16 Q. Do you recall what kind of a car 16 that Virginia Roberts committed a grand 
17 that was? 17 theft? 
18 A. I don't recall, I'm sorry. 18 A. I've never had any conversation 
19 Q. Did Jeffrey Epstein purchase 19 directly with press. 
20 anything else for you besides the townhouse | 20 Q. Did any of your representatives 
21 and cars that would be over the amount of 21 ever inform the press that Virginia Roberts 
22 $50,000? 22 committed a grand theft? 
23 A. Ididn't say that he did, I said I 23 MR. PAGLIUCA: Objection to the 
24 hada loan. 24 form and foundation. 
25 Q._Besides the loan, I'm sorry, you 25 A. Ihave no way of knowing what my 
Page 343 Page 345 
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2 are right, you did say you had a loan and you 2 representatives said to press or didn't. 
3 said you paid that back, correct? 3 Q. Did they ever discuss with you the 
4 A. That's my testimony. 4 — fact that they were going to report that 
5 Q. Anything else in excess of $50,000 5 Virginia Roberts participated in a grand 
6 that he would have purchased for you? 6 theft? 
7 A. Weare talking 2002, 2001, I don't 7 A. I don't know how, first of all, 1 
8 recall any gifts really. 8 — don't know how I know that. I believe I read 
9 Q. When is the last time Jeffrey 9 it ina press report so... 
10 Epstein gave you a gift in excess of $50,000? | 10 Q. I'm going to mark this as composite 
11 MR. PAGLIUCA: Assumes facts notin} 11 exhibit, Maxwell 14 please? 
12 evidence. Form and foundation. 12 (Maxwell Exhibit 14, email, marked 
13 Q. You're saying you don't remember 13 for identification.) 
14 — from 2001 and 2002. I'm asking when is the 14 Q. I'm going to direct you to page GM 
15 last time you remember Jeffrey Epstein 15 00109. At the top of that page you are going 
16 purchasing a gift for you? 16 to see an email address from Jeffrey Epstein 
7 A. I don't recall gifts in excess of 17 ~~ on Sunday June 12, 2011 to 
18 $50,000, I barely recall gifts, I barely 18 
19 recall a lot of this -- I'm sorry, I don't 19 A. Yes. 
20 recall. 20 Q. The re line says, This is the 
21 Q. Is Jeffrey Epstein paying for your 21 actual version they wanted me to send which I 
22 legal fees in this case? 22 changed but this is back from my U.K. 
23 A. No. 23 lawyers. 
24 Q. Is he paying for anything related 24 Do you see that? 
25 to this case? 25 A. Yes. 
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2 Q. If you go down further, you're 2 A. I don't know who has this document. 
3 going to see halfway through the page, you 3 Q. What's your basis in that statement 
4 will see your email address the 4 for saying Ms. Roberts fled the U.S.? 
5 and you will see a statement that says, Thank 5 A. Again, you are asking me for a 
6 you. Ihave it now. I'm working on the 6 statement that I made in 2011 and I can't say 
7 letter a little. I will send final version 7 — what in 2011 exactly the basis of that 
8 tomorrow and whatever is in it will be 8 statement was. 
9 factually accurate. 9 Q. So you don't know whether or not 
10 Beneath that you will see imal 10 that statement is true? 
11 who I believe you identified earlier 14 A. This is in 2011 and it never went 
12 as one of your attorneys? 12 out, so I'm not sure exactly. 
13 A. Uh-huh. 13 Q. But you said in your email that you 
14 Q. And you will see a letter, starting 14 were working to make it factually accurate, 
15 the text of a letter starting, I want you to 15 is that correct? 
16 — turnto the second page which is GM 00110. | 16 A. That's what it says. 
17 About halfway through the page, it says you 17 Q. I'm going to mark as Maxwell 15a 
18 will also presumably draw attention to the 18 document dated February 24, 2015? 
19 fact that prior to filing her suit against 19 (Maxwell Exhibit 15, email, marked 
20 Mr. Epstein, Ms. Roberts fled the U.S. to 20 for identification.) 
21 avoid being arrested for grand theft. Police 21 Q.. This is an email from who 
22 report available. 22 you've identified as you on 
23 What grand theft were you referring 23 ~~ February 24, 2015 to which I understand 
24 to there that Virginia Roberts committed? 24 tobe your email address a 
25 MR. PAGLIUCA: Objection to the 25 The subject line says, VR cried rape. Prior 
Page 347 Page 349 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 form and foundation. 2 case dismissed as prosecutors found her not 
3 A. Idon't know. However, I believe 3 credible. The message says, Ghislaine, some 
4 _ she stole money from somewhere where she 4 helpful leakage, dot dot dot. What is it you 
5 worked. 5 were leaking to the press? 
6 Q. How do you know that was grand 6 MR. PAGLIUCA: Objection, there is 
7 theft? 7 no foundation that she leaked anything 
8 A. I don't know how I know that. 8 and you know that. 
9 Q._ So you authorized a statement that 9 Q. What was it that you were leaking 
10 characterized that as grand theft without 10 to the press in that statement? 
11 knowing whether it was grand theft? 11 A. Again, I don't think that's 
12 A. What month, what is the date of 12 referring to that, that's just referring to 
13 this? 13 _ the press getting hold of whatever story it 
14 Q. The date of this is June 12, 2011? 14 is. 
15 A. So I'm afraid sucha long time ago, | 15 Q. What was [EE leaking to the 
16 I'm not sure how, I really couldn't testify 16 press? 
17 as to how that language ended up in here. 17 MR. PAGLIUCA: Objection to form 
18 Q. Do you have the police report? It 18 and foundation. 
19 says police report available. Do you have 19 A. It doesn't say was leaking 
20 — that document? 20 anything. It doesn't say that. 
21 A. I don't have that document. 21 Q. The statement says, helpful 
22 Q. Who does? 22 _ leakage, is that correct? 
23 A. Thave no idea. 23 A. Itsays helpful leakage. That 
24 Q. Would your lawyel 24 — doesn't mean he leaked anything. 
25 _ have that document? 25 Q._Did you leak to the press 
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2 information to the press information about 2 ~~ false? 
3 the subject line, VR cried rape, prior case 3 A. He did not. 
4 — dismissed as prosecutors found her not 4 Q._Do you know whether Jeffrey Epstein 
5 credible? 5 paid to give testimony about 
6 A. I don't no idea ho is 6 Virginia Roberts? 
7 referring to. | think he is referring to the Tr A. I don't know i is. 
8 press held the story. I couldn't testify to 8 Q._ So you don't know whether Jeffrey 
9 that. 9 Epstein paid her? 
10 Q. Did you leak to the press 10 A. I don't know who is. 
11 information regarding the statement, VR cried} 11 Q._ Have you ever contacted any of 
12 rape prior case dismissed as prosecutors 12 Virginia's friends, acquaintances or family 
413 found her not credible, either through you or | 13 regarding this case? 
14 ‘a 14 A. I don't know who Virginia's friends 
15 A. [think this is coming from the 15 or family are and I have not contacted 
16 daily mail. 16 anybody related to her in any way, shape or 
17 Q. That is not my question, I'm asking 17 ~~ form. 
18 — whether you — leaked that? | 18 Q. Iwill turn you, I believe it's the 
19 A. have no knowledge, I have no 19 thicker document which is Maxwell, I believe 
20 idea, I'm sorry. I can't -- I have no 20 it was 14, right there, the compilation 
21 recollection. I have no idea what she is 21 document to GM, at the bottom, GM 00071. You 
22 talking about. 22 actually may want to turn to the prior page 
23 Q. I'm going to mark this as 16? 23 70 so you can see the email chain. At the 
24 (Maxwell Exhibit 16 email marked 24 top of the page -- 
25 for identification.) 25 MR. PAGLIUCA: I don't have a 00071 
Page 351 Page 353 
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2 Q. This is an email addressed at the 2 on mine. 
3 top from Jeffrey Epstein on Monday, January 3 MS. McCAWLEY: It's the second page 
4  12,2015to = which I understand to be 4 in that document. 
5 your email address. The email reads, You can) 5 MR. PAGLIUCA: Okay. 
6 _ issue a reward to any of Virginia's friends, 6 Q. It's dated Friday March 11, 2011 
7 aquaints, family, that come forward to help 7 from Maxwell to Jeffrey with the title, Daily 
8 prove her allegations are false. The 8 Mail and there is a forward . == to 
9 strongest is Me cam dinner and the new 9 you and a number of other individuals, that's 
10 version of the Virgin Islands thal 10 on the cover page and as you scroll to the 
11 practiced in an underage orgy. 11 second page, you are going to see that part 
12 Did you offer any rewards to 12 of the chain that I'm asking about and that 
13 Virginia's family or friends to contradict 13 _ is the chain at the bottom which is dated 
14 Virginia's story? 14 3/10/2011 ‘on and it says we 
15 A. Absolutely not. 15 think -- we should think about the letter to 
16 Q. Did Jeffrey Epstein offer any 16 the editor. School can be university. Age 
17 rewards to any of Virginia's, as he suggests 17 _ of consent in Florida is complex. See below, 
18 here, friends, family or acquaintances to 18 if you are 16 years old, a sexual 
19 contradict Virginia's story? 19 relationship with someone between 18 and 24 
20 MR. PAGLIUCA: Objection to the 20 is legal in Florida. Two persons between 16 
21 form and foundation. 21 and 24, Florida statute 794.05. A person 24 
22 A. Ihave no idea what he did. 22 years or of age or older who engages in 
23 Q. Did he tell he was going to offer 23 sexual activity with a person 16 or 17 years 
24 rewards to Virginia's acquaintances, friends 24 — of age commits a felony in the second degree. 
25 and family to prove her allegations were 25 So as soon as you turn 16 you are able to 
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2 _ have sexual relations and you can have sexual 2 Q. I'm going to turn you now in that 
3 relations with a minor under the age of 18 3 same stack the Bates number GM 00088. At the| 
4 — until your 24th birthday. 4 — top of the email you are going to see Jeffrey 
5 Why were you concerned with the age 5 Epstein, dated June 8, 2011, to you and it's 
6 — of consent in Florida? 6  gotare line, Vanity Fair. If you go down 
7 MR. PAGLIUCA: Objection to the 7 the chain you will see where it says under 
8 form and foundation of the question. 8 your email, Do you have a problem with 
9 A. [wasn't concerned. | think this 9 anything I said. 
10 was somebody sending me the statute for 10 Were you communicating with Jeffrey 
11 informational purposes. 11 to confirm what statements you could put in 
12 Q. Who is 12 any press releases you were given? 
13 A. He is the person who, 13 MR. PAGLIUCA: Objection to the 
14 boss I believe, I don't know what the 14 form and foundation. 
15 relationship is. 15 A. Any interest I have is in accuracy. 
16 Q. Ididn't hear you? 16 Q. Were you confirming with Jeffrey 
ay, A. i =~ = I'm not 17 — Epstein what information you could put in 
18 sure exactly. 18 press releases? 
19 Q. Why would he be sending you 19 MR. PAGLIUCA: Objection to the 
20 information addressing concerns about the age | 20 form and foundation. 
21 — of consent in Florida? 21 A. Again, I'm only looking for 
22 MR. PAGLIUCA: Objection to the 22 accuracy. 
23 form and foundation. 23 Q. Why would you ask him if he had a 
24 A. [think he was just trying to be -- 24 _ problem with anything you were saying? 
25 telling me details that would happen, 25 A. If there is anything I 
Page 355 Page 357 
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2 Virginia in'11 was claiming she was 15 and 2 characterized that was not correct. 
3 we thought she was 17. I didn't know what 3 Q. That's not what you said. You 
4 the statutes were in Florida and I think he 4 © said, do you have a problem with anything I 
5 was just trying to be helpful so I would 5 said. 
6 know. 6 MR. PAGLIUCA: Objection to the 
o Q._ Did you have a concern that you had e form and foundation. There is no 
8 violated this statute in Florida? 8 question pending. 
9 MR. PAGLIUCA: Objection to the 9 MS. McCAWLEY: There is. 
10 form and foundation. 10 MR. PAGLIUCA: That's not a 
a1 A. No. 11 question, it's a statement. 
12 Q. Did you have a concern that Jeffrey 12 MS. McCAWLEY: Don't interrupt me. 
13 Epstein had violated this statute in Florida? | 13 Q. Di you say, do you have a problem 
14 A. I'm not concerned what happened 14 with anything I said? 
15 with Jeffrey. I'm only concerned what 15 A. That was asking in my parlance that 
16 happens with me. 16 I wanted him to check it for accuracy. 
17 Why did you communicate wit 17 Q. Did he tell you there was anything 
18 a about the sexual consent age in 18 inaccurate about the statement? 
19 Florida? 19 A. Again, I have to read the whole 
20 MR. PAGLIUCA: Objection to the 20 thing to figure that out. 
21 form and foundation. It misstates her 21 Q. Were you coordinating with Jeffrey 
22 testimony. 22 Epstein during this time period in 2011 
23 A. Iwasn't concerned. I think he was 23 regarding statements that you were issuing to 
24 _ being helpful and stating what the statute 24 the press? 
25 was. 25 MR. PAGLIUCA: Did you withdraw the 
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2 last question. 2 MR. PAGLIUCA: Objection to the 
3 MS. McCAWLEY: I'm not withdrawing} 3 form and foundation. 
4 anything. I'm asking a question. 4 A. Iwas not coordinating with 
5 MR. PAGLIUCA: There was a question} 5 Jeffrey. He had details that I did not have. 
6 pending. You didn't let the witness 6 I was not party to his case. I needed to 
7 answer the question, then you moved on 7 _ have information in order to be able to 
8 to another question so I'm asking for 8 respond so I was not coordinating with him. 
9 clarification for the record now which 9 I was merely asking for details that I could 
10 question are we answering. 10 have. 
a1 MS. McCAWLEY: There is an answer. | 11 Q. Did Jeffrey write any of your press 
12 The question was did he tell you 12 _ statements for you? 
13 anything, there was anything in the 13 A. No. 
14 statement inaccurate about the statement 14 Q. He didn't draft any of them? 
15 and she said again, I read the whole 15 A. Ihave a lawyer who was working on 
16 thing -- 16 this and that was -- I asked, I believe as I 
17 THE WITNESS: I would have to. 17 recollect asked him for information to make 
18 MS. McCAWLELY: --I would have to | 18 sure I was being accurate in the 
19 read the whole thing to figure that out. 19 representations for whatever I was 
20 MR. PAGLIUCA: Then she started 20 — discussing. 
21 reading it and you asked another 21 Q. Did Jeffrey provide you with any 
22 question. 22 — drafts of statements to provide to the press? 
23 MS. McCAWLEY: That's the question. | 23 A. Tonly recall drafts from my 
24 MR. PAGLIUCA: I'm wondering ifits | 24 — lawyer. 
25 still pending. 25 Q._ Iwill mark this as Maxwell 17. 
Page 359 Page 361 
at G Maxwell - Confidential al G Maxwell - Confidential 
2 MS. McCAWLEY: It was answered. 2 (Maxwell Exhibit 17, email, marked 
3 Q. Were you coordinating with Jeffrey 3 for identification.) 
4 Epstein during the time period in 2011 4 Q. This is an email from you on 
5 regarding the statements you were issuing to 5 January 10, 2015 a 
6 the press? 6 . The statement you had before you 
% MR. PAGLIUCA: Objection to the 7 earlier, that, if you can pull that in front 
8 form and foundation. 8 of you, the one page press release that you 
9 A. Lonly wanted to be accurate in any 9 gave. You might know from memory. 
10 factual statements that | made. 10 Was the press release that you 
11 Q. You knew at that time that Jeffrey 11 issued with the statement about Virginia 
12 Epstein had been convicted for sexual abuse | 12 issued in or around January 2, 2015? 
13 of a minor, is that correct? 13 A. As best as I can recollect. 
14 MR. PAGLIUCA: Objection to form 14 Q. I want to turn your attention to 
15 and foundation. 15 the document I just handed you which is Bates 
16 A. He was sentenced I believe for 16 — No..001044, from you — and 
17 underage -- soliciting an underaged 17 RR. 1 says in the first senten 
18 prostitute. 18 out of my depth to understand defamation, 
19 Q. You knew that he was a registered 19 _ other legal hazards and I don't want to end 
20 sex offender? 20 up ina lawsuit aimed at me from anyone, if I 
21 A. Yes. 21 can help it. Apparently, even saying 
22 Q. You were coordinating with him the 22 Virginia is a liar has hazards. 
23 statement that you were going to be making to| 23 You knew at the time you called 
24 the press to confirm whether they were 24 — Virginia a liar in early January of 2015 that 
25 accurate in your words? 25 that was something that would result in a 
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2 — lawsuit, is that correct? 2 Q._ This email reads do you want 
3 MR. PAGLIUCA: Objection to the 3 , without a vowel, to come out and say 
4 form and foundation. 4 e was the girlfriend during the time. 
5 A. Ihave legal advice that I took. 5 Who was Jeffrey Epstein referring 
6 Q. But you knew in early January by 6 to? 
7 making a statement calling Virginia a liar 7 A. [believe he was referring to 
8 that you were subjecting yourself to a legal 8 a 
9 — dispute with her? 9 5 was he asking you if you wanted 
10 MR. PAGLIUCA: Objection to the 10 foo to come out and say she was the 
11 form and foundation. 11 girlfriend? 
12 A. I took legal advice as to what 12 MR. PAGLIUCA: Objection to the 
13 should be said and not be said and the legal 13 form and foundation. 
14 advice that came from the United Kingdom 14 A. The way the press and you were 
15 was -- 15 characterizing me is I was with Jeffrey 
16 MR. PAGLIUCA: You are not allowed} 16 throughout this entire period of time and I 
17 to talk about any legal advice that you 17 was not. 
18 got from anybody that's a lawyer. 18 Q. Was with Jeffrey during this 
19 A. Sorry. 19 period of time? 
20 Q. So is it correct without telling me 20 A. [believe she was. 
21 what you talked to your lawyers about that 21 Q. Did Jeffrey come out and tell the 
22 you knew because this is dated January 10 22 press it was and not you that was with 
23 that when you made this statement in early 23 him as he is proposing here? 
24 — January, January 2 of 2015 you knew that 24 A. I don't believe he did. 
25 calling Virginia a liar would subject you to 25 Q._Did you want him to do that? 
Page 363 Page 365 
1 G Maxwell - Confidential A. G Maxwell - Confidential 
2 a legal action, isn't that correct? 2 A. No, I didn't ask him to do 
3 MR. PAGLIUCA: Objection to the 3 anything. No. 
4 form and foundation. As to what you 4 Q._So do you know in January of 2015, 
5 knew -- whatever she knows would be 5 was his girlfriend? 
6 privileged. 6 . 2015, I have no idea who was his 
7 MS. McCAWLEY: I'm asking if she 7 ~ girlfriend in 2015. 
8 knows. I'm not asking her to tell me 8 Q. I'msorry, you are correct. 
9 about her privileged communications. 9 In the period of 1999 to 2002, was 
10 A. AllIcan say is I asked a question 10 his girlfriend? 
11 and received legal advice. 11 . They spent a lot of time together. 
12 (Maxwell Exhibit 18, email, marked | 12 Q. Did you talk ral going 
13 for identification.) 13 to the press and saying that she was the 
14 Q.. This is an email dated January 15, 14 © girlfriend and not you? 
15 2015 from Jeffrey Epstein to you? 15 A. Ihave never spoken to 
16 A. Uh-huh. 16 Q. Was offered any money to 
17 Q.__ It states in the first line, do you 17 make a statement that she was the girlfriend? 
18 wont to come out and say she was the | 18 MR. PAGLIUCA: Objection to the 
19 girlfriend during the time? 19 form and foundation. 
20 MR. PAGLIUCA: Objection to the 20 A. Ihave no idea. I have never 
21 form and foundation of the question and 21 — spoken to and I don't know anything -- 
22 actually the word eri there | 22 [have no idea. 
23 is no vowel in there. 23 (Maxwell Exhibit 19, email, marked 
24 MS. McCAWLEY: I was just trying to| 24 for identification.) 
25 pronounce it. 25 Q._ That's an email from Jeffrey to 
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2 Maxwell dated January 25, 2015. 2 from Jeffrey to you on January 11, 2015 and 

3 A. Uh-huh. 3 _ if you look below, I'm going to start at the 

4 Q. I will direct your attention to the 4 _ bottom of that chain which is January 11 at 

5 bottom email which is from you on Saturday | 5 9:15 from Jeffrey and he oll do you 

6 January 24, 2015. It says, I would 6 have an article coming out in Monday's paper. 

7 appreciate it i would come out and 7 _ Ifso, could you please forward us a copy. 

8 say she was your girlfriend. I think she was | 8 Do you know whaffj Jeffrey was 

9 from the end of '99 to 2002. 9 referring to there? 

10 Does that refresh your recollection 10 A. I don't know. 

11 that you asked Jeffrey to hove come | 14 Q. Ifyou look up in the email chain 

12 outand say she was his girlfriend? 12 doyou see an email address from 

13 A. I'msure I would loved anybody to 13 fa] responding to that letter? 

14 come out and say they were with Jeffrey 14 A. Ido. 

15 rather than me. 15 Q. So that would ae 

16 Q. Was that an accurate statement you 16 that Jeffrey was emailing at that time 

17 were asking to be made to the press? 17 according to this chain, correct? 

18 MR. PAGLIUCA: Objection to the 18 A. It certainly looks like it. 

19 form and foundation. 19 Q. The email fro to Jeffrey is, 

20 A. When is this? 20 Nothing on Monday. I'm working on several 

21 Q. 2015. The statement is whether she 21 _ possible articles about unfairness in the 

22 was the girlfriend from '99 to 2002. Asthe | 22 _ legal process that allows false charges to be 

23 email reads. 23 _ inserted into legal documents with no 

24 A. What is your question? 24 opportunity to respond. 

25 Q._My question is, was that an 25 And do you see above that Jeffrey's 
Page 367 Page 369 
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2 accurate statement you were going to be 2 — email to you says, quote, Careful. 

3 giving to the press? 3 A. Is that to me or to 

4 A. I didn't make the statement and 4 Q. Jeffrey t at the top. Why 

5 | never came out, so it's completely 5 was Jeffrey telling you to be careful? 

6 moot. 6 MR. PAGLIUCA: Objection to the 

7 Q. My question is, was it an accurate 7 form and foundation. 

8 statement tha was the girlfriend from 8 A. Ihave no idea. 

9 — '99 to 2002 or were you just making that up 9 What was he concerned about with 
10 for purposes of deflecting press from you? 10 eos suggestion in the email 
11 MR. PAGLIUCA: Objection to the 11 elow? 

12 form and foundation. 12 MR. PAGLIUCA: Objection to form 
13 A. As I said they spent a lot of time 13 and foundation. 

14 together and... 14 A. I can't possibly know. 

15 Q. Were you also his girlfriend from 15 Q. Did you discuss with him why he 
16 = '99 to 2002? 16 told you to be careful? 

17 A. Idon't if I would have ever 17 A. Thad limited contact with him. I 
18 characterized myself as his girlfriend, but 18 don't recall where this goes in the chain, 
19 , at that time, was with him as much if | 19 why he was telling me to be careful, I have 
20 not more than I was. 20 no idea. 

21 Q. Iwill mark this as Maxwell 20? 21 Q. Did you respond to this email? 

22 (Maxwell Exhibit 20, email, marked 22 A. If you don't have it, I didn't 

23 for identification.) 23 respond. 

24 Q.. This is an email at the top, it's 24 Q. Did you ever delete emails during 
25 Bates labled 001060. At the top is a chain 25 the period of January of 2015? 
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2 A. Ihave every email that you asked 2 Q. Earlier today, you said you were in 
3 for in discovery, that I have I gave you. 3 the process of resolving the sale of your 
4 Q. That's not my question. 4 town home. Where do you intend to live once 
5 Did you ever delete emails in 5 your town home is sold? 
6 — January of 2015? 6 A. That's a good question. I don't 
7 A. Ihave not deleted anything that 7 _ have an answer for you yet. 
8 you have asked me for in discovery. I have 8 Q. You don't have a present plan. Do 
9 given you everything that I have. 9 — you intend to live in the United States? 
10 Q. That is not my question, my 10 A. I don't have a present plan. 
11. question is, did you ever delete emails in 11 Q. Are you living outside of your town 
12 — January of 2015? 12 home right now or are you still there? 
13 A. Inthe normal course of my work, 13 A. I'm just couch surfing. 
14 there are emails from spam that I delete. 14 Q. Has Jeffrey Epstein ever purchased 
15 That is the type of email I've deleted. 15 a company for you or put a company in your 
16 = Anything that is material to what you want,I_ | 16 name? 
17 have not deleted. 17 MR. PAGLIUCA: Objection to the 
18 Q. How do you know that? 18 form and foundation. 
19 A. Well, anybody that's to do with 19 A. Ihave no recollection. 
20 — Jeffrey or or women or anything of which| 20 Q. Is there a Ghislaine Maxwell 
21 I know you were interested in, of which I 21 corporation, for example? 
22 _ have anything I would not have done because I} 22 A. No, not that I am aware of that has 
23 don't want to subject myself to... 23 anything to do with me. There may be with 
24 Q. Have you had your computer 24 — one that someone else owns or started but not 
25 __forensically copied for purposes of this 25 _ one that is related to me. 
Page 371 Page 373 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 litigation? 2 MS. McCAWLEY: I'm going to take a 
3 MR. PAGLIUCA: Objection to the 3 short break and make sure to keep it 
4 form and foundation. 4 short because I know you wanted to -- I 
5 A. Has someone made a copy of your 5 just want to wrap up what we have left. 
6 — computer for purposes of this litigation. 6 THE VIDEOGRAPHER: It's now 5:49 we 
7 A. No. 7 are off the record. 
8 Q. Are you a citizen of the United 8 (Recess.) 
9 States? 9 THE VIDEOGRAPHER: It's now 6:00 
10 A. Lam. 10 p.m. and we are back on the record. 
a1 Q. Are you also a citizen of England? i Q. Ms. Maxwell, do you recall being 
12 A. Lam. 12 subpoenaed for a deposition back in 2009? 
13 . Are you a citizen of any other 13 A. Ido. 
14 land? 14 Q. Why did you avoid giving your 
15 A. TerraMar. 15 — deposition in that case when you were 
16 . That's the name of your charity 16 subpoenaed and had the opportunity to tell 
17 _ project that deals with oceans, is that 17 your side of the story? 
18 correct? 18 MR. PAGLIUCA: Objection to the 
19 A. Yeah. I'm French as well. 19 form and foundation. 
20 Q. Has Jeffrey Epstein funded TerraMar | 29 A. That's not what happened. 
21 for you? 21 Q. What happened? 
22 A. He did give some money to TerraMar, | 22 A. As I best recall, I was subpoenaed 
23 yes. 23 anda date was set for the subpoena and 
24 Q. How much? 24 everything was set and I believe it was with 
25 A. Lbelieve it was $50,000. 25 Brad Edwards, correct me if I'm wrong, and 
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Page 374 Page 376 
1 G Maxwell - Confidential dL. 
2 Brad Edwards failed to show up for the 2 5 
3 subpoena. 3 ‘or 
4 Q. So your testimony is Brad Edwards 4 creating fake cases in Jeffrey's and other 
5 did not show up for the deposition that had 5 people's cases, in between the time when 
6 been set? 6 there were -- trying to figure out the 
7 A. Correct. 7 protective situation for me, my mother was 
8 Q. Did you give any statement that 8 _ sick, she is 89, she was 89 at that time so I 
9 your mother was ill and, therefore, you 9 -- they -- we can all -- we all have parents, 
10 couldn't take your deposition and had to 10 so anyone, I don't know how old your parents 
11 leave the country indefinitely? 11 are but any parent or godparent, any 
12 A. That's an entirely separate 12 _ individual who is in the late 80s 90s, we can 
13 situation. Brad Edwards was involved in the | 13 —_ understand has health issues so my mother's 
14 rae I 14 _ health was deteriorating very rapidly at that 
15 lieve, you know, is when fake suits were 15 time and we had issues at home with who she 
16 created in Jeffrey's case an 16 would talk to and how to manage her, her 
17 ae] and Brad Edwards worked | 17 healthcare situation and so I went home. 
18 for that firm. 18 They were still arguing about the protective 
19 Q. And Mr. Edwards worked for that 19 order -- 
20 ~~ firm? 20 Q. Is it your testimony that there was 
21 A. So when the subpoena came, Brad 21 nota date set for your deposition at the 
22 Edwards was involved vi inthe | 22 time you left to go see your mother? 
23 case so when I was called for subpoena, then | 23 A. I don't believe so. 
24 and I had a subpoena, date and time set, Brad | 24 Q. Are you friends with the 
25 Edwards went AWAL, meaning he failed to _| 25 A. lam. 
Page 375 Page 377 
1 G Maxwell - Confidential a G Maxwell - Confidential 
2 — respond to calls and failed to get in touch 2 Q._Did you attend a wedding of| 
3 with my attorneys, even though a date and 3 rat a few weeks after the date was set, 
4 _ time was set for the subpoena and so that's 4 _ let's say a few weeks after you left to go 
5 what happened to that subpoena. It just 5 see your mother who was ill? 
6 — didn't happen. 6 A. I don't recall exactly when I left 
7 Q. We may be talking about two 7 but it was before, a few weeks before -- I 
8 — different cases so I will ask the question 8 don't remember the exact timing of that, so 
9 again. 9 I'msorry, can you repeat the question? 
10 Was there ever a time where you 10 Q. Did you come back to the United 
11 were subpoenaed to sit for a deposition that 11 States to attend wedding? 
12 you could not make it because you said that 12 A. Lattendes 
13 your mother was ill? 13 wedding but I don't know if I came back 
14 A. So that is the same subpoena that 14 © specifically for that or not. 
15 Brad Edwards failed to turn up for and thenI | 15 Q. When we were looking at the flight 
16 think five or six months passed between -- a 16 logs earlier, there was a flight where you 
17 period of time, I can't characterize it 17 ~~ «endeduy I believe it was 
18 exactly, a period of time passed where then 18 a do you know how you got clearance 
19 he resurfaced and asked for a new subpoena to| 19 to land at a 
20 be -- anew time to be set and because he had | 20 A. Ineed to have a look at whatever 
21 contacted the press and done all sorts of 21 document. 
22 _ things that you guys are familiar with, I 22 Q. It's one of the flight logs, it was 
23 believe, it was my lawyer suggested that I 23 onthe flight with mt we were 
24 should have some sort of protective order and | 24 _ talking about you lande Bacal I 
25 I believe between the time for when Brad 25 know you are a pilot, do you know what you 
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Page 378 Page 380 
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2 had to do to get clearance to land at that 2 form and foundation. 
3 naval base. 3 A. Tamun -- the answer is no, I 
4 MR. PAGLIUCA: If you need to look | 4 don't know anything about that. 
5 at something to answer the question, you 5 Q. Did you ever vines: 
6 can. If you can't answer the question 6 | oi bringing girls under the age of 18 to 
7 without looking at something just 7 any of Jeffrey residences? 
8 indicate such. 8 MR. PAGLIUCA: Objection to the 
9 A. Regardless, I wouldn't have any 9 form and foundation. 
10 knowledge of that. 10 A. Idon't recollect coming 
141 Q Was traveling with you | 11 _ to the house with girls, period. 
12 on the flights you were on a 12 Q. Do you, when I say house, I'm 
13 A. I would have to look ata document. | 13 _ including the U.S. Virgin Island home. 
14 I wouldn't know if she was on all of them or | 14 Do you recollect 
15 not. I don't know. 15 bringing foreign girls under the age of 18 to 
16 Q. Do you recall her being on any of 16 the U.S. Virgin Island house? 
17 them? 17 A. I don't recollect anything like 
18 A. To the best of my recollection, I 18 that. 
19 think she was. I don't recollect exactly 19 Q. Do you know how Jeffrey Epstein 
20 what flight she was on or not. 20 made his money? 
21 Q ne was one of the 21 A. No. 
22 co-conspirators, physically, in the 22 Q. Was Lei one 
23 nonconstitution agreement, is that correct? 23 of his clients? 
24 MR. PAGLIUCA: Objection to the 24 A. Ihave no idea. 
25 form and foundation. 25 Q._What do you know about the 
Page 379 Page 381 
al G Maxwell - Confidential 1 G Maxwell - Confidential 
2 A. Ihave never seen the document but 2 relationship between Jeffrey Epstein and 
3 my understanding, I believe, is that she was. 3 
4 Q._Did you ever stay the night ever at 4 A. Are you talking today? 
5 house , have you ever 5 Q. Yes, today. 
6 stayed the night there? 6 A. Ihave no idea. 
7 A. Inhis home 7 Q. Do they have a business 
8 Q. Yes. 8 relationship? 
9 A. I don't believe I did. 9 A. Thave no idea. 
10 Q. Are you aware of anybody providing 10 Q. Did they have a business 
11 Jeffrey with two 12 year old girls as a 11 relationship during the time that you were 
12 _ birthday present? 12. working for Jeffrey Epstein? 
13 MR. PAGLIUCA: Objection to the 13 A. I believe in the '90s when I was 
14 form and foundation. 14 there they had a business relationship. 
15 A. No. 15 Q. Did they have any other kind of 
16 Q. Are you aware of anybody ever 16 relationship? 
17 _ providing Jeffrey with French girls under the | 17 MR. PAGLIUCA: Objection to form 
18 age of 18 as a birthday present? 18 and foundation. 
19 MR. PAGLIUCA: Objection to the 19 A. The only relationship I am aware of 
20 form and foundation. 20 _ is the business relationshi| 
21 A. No. 21 Q. Do you know why sold the 
22 Q. Do you know vheth 22 New York house or gave the New York house to} 
23 provided girls under the age of 18 to Jeffrey 23 — Jeffrey, if you know? 
24 for the purposes of sex? 24 MR. PAGLIUCA: Objection to the 
25 MR. PAGLIUCA: Objection to the 25 form and foundation. 
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2 A. Iknow nothing about that 2 — Jeffrey that was under the age of 18? 

3 transaction. 3 MR. PAGLIUCA: Objection to form 

4 Q. Can you list for me all the girls 4 and foundation. Mischaracterizes her 

5 that you have met and brought to Jeffrey 5 testimony. 

6  Epstein's house that were under the age of 6 A. I didn't hire people. 

7 18? 7 Q. Isaid met. 

8 MR. PAGLIUCA: Objection to the 8 A. [interviewed people for jobs for 

9 form and foundation. 9 professional things and I am not aware of 
10 A. [could only recall my family 10 anyone aside from now Virginia who clearly 
11 members that were there and I could not make | 11 _ was a masseuse aged 17 but that's, at least 
12 a list of anyone else because that list -- it 12 _ that's how far we know that I can think of 
13 never happened that I can think of. 13 that fulfilled any professional capacity for 
14 Q. I'm talking about the time you were 14 Jeffrey. 
15 working for Jeffrey Epstein, can you list all 15 Q. List all the people under the age 
16 _ girls that you found for Jeffrey Epstein that 16 of 18 that you interacted with at any of 
17 were under the age of 18 to come work forhim| 17 Jeffrey's properties? 
18 in any capacity? 18 A. I'm not aware of anybody that I 
19 MR. PAGLIUCA: Objection to the 19 interacted with, other than obviously 
20 form and foundation. 20 Virginia who was 17 at this point? 
21 A. Ididn't find the girls. 21 (Maxwell Exhibit 21, email, marked 
22 Q. You choose the word. 22 for identification.) 
23 MR. PAGLIUCA: If you have a 23 Q. I'm showing you what's been marked 
24 question ask it, you don't choose the 24 as Maxwell 21, it's an email dated January 
25 word. 25 21, 2015 from Jeffrey to you. Is that, you 

Page 383 Page 385 

1 G Maxwell - Confidential 1 G Maxwell - Confidential 

2 Q. List all of the girls you met and 2 can take a moment to take a look at it, is 

3 brought to Jeffrey Epstein's home for the 3 that a statement that Jeffrey Epstein wrote 

4 purposes of employment that were under the 4 for you to be issued to the press? 

5 age of 18? 5 MR. PAGLIUCA: Objection to the 

6 MR. PAGLIUCA: Objection to the 6 form and foundation. 

7 form and foundation. 7 A. The question was? 

8 A. I've already characterized my job 8 Q. Is this a statement that Jeffrey 

9 was to find people, adults, professional 9 Epstein wrote for you to be issued to the 
10 people to do the jobs I listed before; pool 10 press? 
11 person, secretary, house person, chef, pilot, 11 MR. PAGLIUCA: Same objection. 
12 architect. 12 A. Is there any other emails that you 
13 Q. I'masking about individuals under 13 _ have that surround this that would allow me 
14 the age of 18, not adult persons, people 14 to know what -- does this have a context? 
15 under the age of 18. 15 Q. These were produced by your counsel 
16 A. [looked for people or tried to 16 so the to extent there are emails that 
17 _ find people to fill professional jobs in 17 surround this, this is what we were given. 
18 _ professional situations. 18 A. Okay. I don't know whether he 
19 Q. So Virginia Roberts was under the 19 wrote this -- obviously he wrote this and 
20 age of 18, correct? 20 — sent this to me. I don't know if this is 
21 A. I think we've established that 21 posta phone call we had, | can't recollect 
22 Virginia was 17. 22 exactly. 
23 Q. Is she the -- sorry, go ahead. 23 Q. Do you know if this was issued to 
24 Is she the only individual that you 24 the press, this statement? 
25 met for purposes of hiring someone for 25 A._The only press statement that was 
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2 _ issued is the one that you have. 2 affiliated with? 
3 Q. When the paragraph refers to you 3 A. No. 
4 being in a very long term committed 4 Q._Is that a company that Jeffrey 
5 relationship with another man, who was that 5 owns? 
6 other man? 6 A. I knew it back in 2001, back when I 
7 MR. PAGLIUCA: You don't have to 7 was working. I have no idea what that is 
8 answer the question. 8 today. 
9 MS. McCAWLEY: I'm asking the 9 Q. What about JEGE, are you familiar 
10 identity of a witness in a statement she 10 ~~ with that company, JEGE Inc.? 
1 is giving. 11 A. [don't recall it. 
12 MR. PAGLIUCA: She didn't give the | 12 Q. You don't recall? 
13 statement. 13 A. It vaguely rings a bell. I don't 
14 MS. McCAWLEY: Jeffrey is writing | 14 remember what it relates to. 
15 to her, I'm asking who is he is 15 Q. What about J Epstein Virgin Islands 
16 referencing to a long term relationship. 16 Foundation, Inc. 
17 You are going to refuse to let her 17 Are you familiar with that company? 
18 answer that question. 18 A. No. 
19 MR. PAGLIUCA: Yes. 19 Q. How did J Epstein & Company, Inc.? 
20 MS. McCAWLEY: I would like to 20 A. Again, I don't recall his business 
21 state for the record he is refusing to 21 names and affiliations. 
22 allow her to identify a potential 22 Q. How about NES LLC, are you familiar 
23 witness in this litigation. So we will 23 with that name? 
24 be back to get the answer to that 24 A. Again, I think that was one of his 
25 question. 25 __ businesses, but I don't recall. 
Page 387 Page 389 
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2 Q. Do you recall when you were 2 Q. Do you know what that business did? 
3 traveling with Virginia Roberts that you 3 A. Idon't. 
4 would be responsible for holding her 4 Q. How about New York Strategy Group 
5 passport? 5 Inc.? 
6 MR. PAGLIUCA: Objection to the 6 A. I don't know. 
rs form and foundation. 7 Q. What about Ghislaine Maxwell 
8 A. [already testified I don't recall 8 Company, are you familiar with that company? 
9 — traveling with Virginia. 9 A. Inever heard of that. 
10 Q. Do you recall whether Jeffrey 10 Q. Is that a company you are on record 
11 Epstein when he was traveling with a minor, | 11 as being either a board member of or having a 
12 someone under the age of 18, someone would| 12 _ position of authority in? 
13 hold their passport? 13 MR. PAGLIUCA: Objection to the 
14 MR. PAGLIUCA: Object to the form. | 14 form and foundation. 
15 A. I couldn't testify to what Jeffrey 15 A. I've never heard of the business. 
16 did or didn't do. 16 Q. What negative, unflattering, 
17 Q. You never observed him gathering a | 17 _ private or potentially embarrassing 
18 minor's passport and holding it during one of | 18 __ information does Jeffrey Epstein know about 
19 the trips you were on? 19 you? 
20 A. I don't have a recollection of 20 MR. PAGLIUCA: Objection to the 
21 that. 21 form and foundation. 
22 Q. Are you familiar with a company 22 A. Timagine none. 
23 called Hyperion Air Inc.? 23 Q. Does he know, does he have any 
24 A. Lam. 24 — knowledge of any illegal activity that you've 
25 Q._Is that a company you are 25 conducted? 
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Page 390 Page 392 
1 G Maxwell - Confidential al G Maxwell - Confidential 
2 MR. PAGLIUCA: Object to the form 2 This will now end? 
3 and foundation. 3 MR. PAGLIUCA: Objection to the 
4 A. If you want to ask Jeffrey 4 form and foundation. 
5 questions about me, you would have to ask 5 A. Ihave no idea. 
6 him. 6 Q._ Did you discuss with him what he 
7 Q. Have you ever been involved in any 7 meant by the statement, This will now end? 
8 illegal activity in your lifetime? 8 A. I don't recall. 
9 MR. PAGLIUCA: Objection to the 9 Q. Was he taking any action to ensure 
10 form and foundation. 10 that, quote, this will now end? 
11 A. [can't think of anything I have 11 A. Ihave no idea. 
12 done that is illegal. 12 (Maxwell Exhibit 23, email, marked 
13 Q. Have you ever been arrested? 13 for identification.) 
14 A. Ihave a DUI in the U.K. a long 14 Q. This is an email from, if you look 
15 time ago. 15 at the chain at the top, you will see it's 
16 Q. Is that the only arrest you have on 16 — from you to Jeffrey on January 27 and the 
17 ~~ your record? 17 email at the bottom of the chain is from 
18 A. Yes. 18 Jeffrey to you on January 27. 
19 Q. I will mark as Maxwell 22 this 19 He states, What happened to you and 
20 email? 20 your statement, question mark, question mark. 
21 (Maxwell Exhibit 22, email, marked 21 And you put at the top, I have not decided 
22 for identification.) 22 what to do. 
23 Q. This is dated January 21, 2015. 23 A. Uh-huh, 
24 It's from Jeffrey Epstein to you, forwarding | 24 Q. Why was Jeffrey interested in you 
25 the Guardian and I would like you to look at_| 25 making a statement to the press? 
Page 391 Page 393 
1 G Maxwell - Confidential a G Maxwell - Confidential 
2 the chain of emails so you understand the -- 2 MR. PAGLIUCA: Objection to the 
3 have an appreciation for who is on this. 3 form and foundation. 
4 It's a three-page document. The bottom of 4 A. I don't know that he was 
5 the email appears to be a message from, there 5 interested. We made a statement and then I 
6 6 was being advised to make an additional 
7 7 statement and I never did. 
8 8 Q. Was Jeffrey communicating with you 
C) 9 regularly on what additional statement you 
10 10 = might make? 
11 Do you see that? 14a MR. PAGLIUCA: Objection to the 
12 A. Uh-huh. 12 form and foundation. 
13 Q. Do you know wh is? 13 A. No, I've communicated with him very 
14 A. Ido not. 14 little, as little as possible. 
15 Q._Above that there is a message from 15 Q. Why did you feel you had to keep 
16 and you and it 16 him informed of statements you were making to} 
17 - says, so tl getting better, latest 17 the press? 
18 from our chums at the Guardian and above that} 18 MR. PAGLIUCA: Objection to the 
19 — you will see on January 21 an email from you | 19 form and foundation. 
20 where you wrote, See below. 20 A. I didn't feel I had to. 
21 And right above that chain you will 21 Q. Then why you were communicating 
22 — see Jeffrey Epstein to you on January 21 and 22 — with him about statements you were making to 
23 _ his statement to you is, This will now end 23 the press? 
24 but! think a dismissive statement is okay. 24 MR. PAGLIUCA: Objection to the 
25 What did he mean by his statement, 25 form and foundation. 
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Page 394 Page 396 
1 G Maxwell - Confidential aL G Maxwell - Confidential 
2 A. Insofar as this is the case, it's 2 A. I don't think I've ever discussed 
3 really all about Jeffrey, it's not a case 3 it with him. 
4 about me. 4 Q._How did you come to learn that 
5 Q. In 2009, did you direct your 5 was covered by the 
6 lawyer, either directly or indirectly, to 6  nonprosecution agreement? 
7 tell Brad Edwards that you were unavailable 7 A. [believe I read it in the press. 
8 to attend a deposition? 8 Q._Did you have any discussions with 
9 MR. PAGLIUCA: Objection to the 9 a with about the nonprosecution 
10 form and foundation. And this is a 10 agreement? 
11 privileged communication as I understand 11 A. [have not had any discussions with 
12 the question, what someone said or 12 Fe 
13 didn't say to their lawyer. So don't 13 Q. When is the last time you spoke to 
14 answer the question. 14 a] 
15 Q. Can you answer that question 15 . Maybe 2005, 2006 maybe. 
16 without revealing a privileged communication? | 16 Q. And same with —s 
17 A. Can you ask the question again? 17 when is the last time ecall speaking 
18 Q. In 2009, did you direct your lawyer 18 a 
19 to tell Brad Edwards that you were 19 A. ably even more time before 
20 unavailable to attend a deposition? 20 that, maybe -- I've never had communications 
21 MR. PAGLIUCA: Same instruction. | 21 really with 
22 Q. Did you make any statement in 2009 22 Q. I'msorry, | didn't hear that. 
23 to anybody that you were unavailable to 23 A. Inever had communications with 
24 attend a deposition? 24 her. 
25 A. My mother was sick and I don't 25 Q._You were working for Jeffrey at the 
Page 395 Page 397 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 recall exactly the sequence of events but 2 = same time was also working for Jeffrey, 
3 what sequence of events do exist are -- was 3 isn't that correct? 
4 handled by my lawyers. 4 A. I didn't know what did for 
5 Q. What is your understanding of 5 Jeffrey so I didn't characterize what her 
6 — Jeffrey Epstein's nonprosecution agreement? 6 relationship or work or not was and I was 
7 A. [have no idea. 7 _ still helping him with his construction 
8 Q. Do you have an understanding of the 8 projects and the like but I never crossed 
9 co-conspirators listed in the nonprosecution 9 paths with F 
10 agreement? 10 Q._ What did you think [was doing 
a1 MR. PAGLIUCA: Objection to the 11 for Jeffrey? 
12 form and foundation. 12 A. Thave no idea what was doing 
13 A. Ihave no knowledge of his 13 for Jeffrey. 
14 agreement, whatever that is. 14 Q._ Did you observe | ot any of 
15 Q. Do you know, you mentioned earlier | 15 Jeffrey's houses while you were there? 
16 today “| was one of the listed | 16 A. She was at the house on occasion. 
17 co-conspirators. 17 Q. What would she be doing there? 
18 Do you know who the other 18 A. Ihave no idea. 
19 co-conspirators are in the nonprosecution 19 Q. Did you know if she lived at his 
20 agreement? 20 houses? 
21 MR. PAGLIUCA: Objection to the 21 A. Ihave no idea. 
22 form and foundation. 22 Q. Did you ever go into a bedroom and 
23 A. Ido not know. 23 see her belongings at one of the houses? 
24 Q. What did Jeffrey Epstein tell you 24 A. Not that I recall, no. 
25 about the nonprosecution agreement? 25 Q._I'm going to mark this as Maxwell 
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Page 398 Page 400 
1 G Maxwell - Confidential att G Maxwell - Confidential 
2 — Exhibit 24? 2 Q. What did you talk about? 
3 (Maxwell Exhibit 24, email, marked 3 A. Just what a liar she is. 
4 for identification.) 4 Q. What did he say to you? 
5 Q. You can see at the top of the first 5 A. Whata liar she is. 
6 page which is GM 0001, it's dated January 3, 6 Q._ Did he tell you why he thought she 
7 2015 from you to the : 7 wasa liar? 
8 Is that, who we 8 A. I don't think he told me why she 
9 referred to today? 9 wasa liar. The substance of everything that 
10 A. Yes. 10 she said was a lie with regard to him. 
11 Q. And can you tell me, it says, Have 11 Q. What did you say to him? 
12 some info. Call me when you have a moment.| 12 A. She is a liar. 
13 What is redacted there? 13 Q. That was the whole conversation, it 
14 A. I don't recall, I'm sorry. 14 was you said to him, she is a liar and he 
15 Q. Do you know why there is a 15 said to you she say liar and did you discuss 
16 redaction on this document? 16 any of the details about what those lies 
17 A. You would have to confer with my 17 were? 
18 lawyers. 18 A. I don't recollect. 
19 Q. What did you discuss on that call? 19 Q. Was that only one conversation you 
20 A. I don't have any specific knowledge 20 ~~ had? 
21 of that call. 21 A. Idon't recollect. I don't 
22 Q. So the call is being made on 22 recollect actually the conversation but other 
23 Saturday, January 3, 2015? 23 _ than -- in detail other than we both said she 
24 MR. PAGLIUCA: Objection to the 24 ~~ wasa liar. 
25 form and foundation. 25 Q._Do you regularly communicate with 
Page 399 Page 401 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
Zz Q. The document states, it's Saturday 2 
3 January 3, 2015. You issued your press 3 MR. PAGLIUCA: Objection to the 
4 release on January 2, 2015. 4 form and foundation. 
5 Were you discussing with 5 A. What do you mean by regularly. 
6 = the subject of Virginia Roberts during| 6 Q. Do you email with him once a month, 
7 these calls? 7 once every two months or text him or call 
8 MR. PAGLIUCA: Objection to the 8 him? 
9 form and foundation. 9 A. No, we are not in that type of 
10 A. I don't know if I spoke to him. 10 regular touch. 
11 Q. I would like you to turn to GM 0002 11 Q. Do you travel with him regularly? 
12 and the bottom chain sa I 12 A. I don't know, I have traveled with 
13 Saturday January 3, to ,te,andhe says | 13 him. We have traveled together but regularly 
14 — let me know when we can talk. Got some 14 _ is nota correct characterization. 
15 specific questions to ask you about Virginia 15 Q. Do you travel with him more than 
16 Roberts. 16 once a year? 
17 Do you recall having a conversation 17 A. There is no standard. There is no 
18 a about Virginia Roberts in | 18 set pattern. The answer to that was no. 
19 — oraround early January of 2015? 19 Q. Have you ever observed him with any 
20 A. I don't know if we actually spoke. 20 underage, any women, female under the age of 
21 Q._ Did you ever speak —_ 21 — 18, interacting, that's not a child or a 
22 about Virginia Roberts after you issued your 22 family friend, interacting for the purposes 
23 statement on January 2, 2015? 23 ofa sexual relationship with that 
24 A. Iknow that we did speak at some 24 _ individual? 
25 point but I don't recollect when we spoke. 25 MR. PAGLIUCA: Objection to the 
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Page 402 Page 404 

1 G Maxwell - Confidential a G Maxwell - Confidential 

2 form and foundation. 2 form and foundation. 

3 A. I've never seen interact in 3 A. Imean I've been to his -- in the 

4 any way of that nature. 4 mid '90s, I would have communicated with 

5 Q. Have you ever gone to dinner with 5 people who worked for him. 

6 him with any individual under the age of 18 6 Q._Have you communicated with 

7 _ that's not a family member or friend of yours | 7 aa about this case? 

8 that is under the age of 18? 8 A. No. 

9 MR. PAGLIUCA: Objection to form 9 Q. Have you ever seen a topless female 
10 and foundation. 10 at any one of Jeffrey Epstein's properties? 
a2 A. We've been to dinner all the time, 11 MR. PAGLIUCA: Objection to the 
12 =~ [Tam not not sure who is at dinner with us, I 12 form and foundation. You've asked this 
13 can't testify to that. 13 question, by the way, earlier on today. 

14 Q. Has he ever brought a female under 14 A. Again, I testified that there are 
15 the age 18 that's not a relative of his -- 15 people who from time to time in the privacy 
16 A. He has children. 16 of aswimming pool have maybe taken a bikini 
17 Q. [said not relatives. 17 top off or something but it's not common and 
18 A. I can't possibly testify to who he 18 certainly when I was at the house I don't 
19 comes to dinner with, I wouldn't recall. 19 really recollect seeing that kind of 
20 Q. To your knowledge, has he everhad | 20 activity. 
21  arelationship with any female under the age | 21 Q. Have you ever smoked cigarettes? 
22 — of 18 for purposes of a romantic relationship | 22 A. Yes. 
23 to your knowledge? 23 Q. Have you ever smoked cigarettes 
24 A. [can't testify to 24 with Virginia Roberts? 
25 ___ relationship. 25 A. I don't recall smoking cigarettes 
Page 403 Page 405 

1 G Maxwell - Confidential 1 G Maxwell - Confidential 

2 Q. You haven't observed that? 2 — with Virginia Roberts. 

3 A. No. 3 Q. I'm marking this as Maxwell 25. 

4 Q. Have you talked A cpr 4 (Maxwell Exhibit 25, email, marked 

5 about coming to testify at trial in this 5 for identification.) 

6 case? 6 Q. I'm showing you what has been 

7 A. No. 7 marked as Maxwell 25. 

8 Q. When was the last time you 8 This is an email dated January 11, 

9 communicated i aT 9 2015 at the top? 

10 A. 1994, 1995. 10 Do you see that that from Jeffrey 

a1 Q. [believe earlier, did you say that 11 to you? 

12 you -- when is the last time you've been to 12 A. Uh-huh. 

13 his home in 13 Q._ And then below there is an email 

14 A. Isaid -- you asked me if I stayed 14 from inn oe to you and ccing 
15 the night. 15 on January 11, 2015. 

16 Q. I'masking you a different 16 Do you see that? 

17 ~— question. When is the last time you have 17 A. Uh-huh. 

18 been to his home in 18 Q. Itsays, Dear Ghislaine, as you 

19 A. Roughly the same time, in the 19 know I have been working behind the scenes 
20 middle of the '90s sometime, mid '90s. 20 and this article comes from that. It helps 

21 Q. Not in the years 2000 to 2002? 21 but doesn't answer the VR claims. I will get 
22 A. Mid '90s. 22 the criminal allegations out. This shows the 
23 Q. Have you ever communicated with any) 23 MOS will print truth, not just a VR voice 

24 representative o 24 piece. We can only make the truth by making 
25 MR. PAGLIUCA: Objection to the 25 _a statement. 
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Page 406 Page 408 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 What did he mean when he said, I 2 MR. PAGLIUCA: Objection to the 
3 will get the criminal allegations out, what 3 form and foundation. 
4 was he referring to? 4 A. Thave no knowledge of that. 
5 MR. PAGLIUCA: Objection to the 5 Q. Do you know if Jeffrey Epstein has 
6 form and foundation. 6 any friends that are in the CIA or FBI? 
7 A. [have no idea. it MR. PAGLIUCA: Objection to the 
8 Q. Were there criminal allegations 8 form and foundation. 
9 — about Virginia that either your lawyer or 9 A. Thave no idea. 
10 _— were leaking to the press? 10 Q. Are you aware of an investigation 
ait. . PAGLIUCA: Objection to form | 11 _ of Jeffrey Epstein in the early '80s relating 
12 and foundation. 12 to the SEC? 
13 A. [have no idea. 13 MR. PAGLIUCA: Objection to the 
14 Q. Did you ask him what he meant when | 14 form and foundation. 
15 he said, I will get the criminal allegations 15 A. Thave no knowledge of that. 
16 out? 16 Q. Are you aware that Jeffrey Epstein 
17 A. I don't recollect the conversation. 17 has told people that he worked for the 
18 Q. Did you direct him to leak to the 18 government to recover stolen funds? 
19 press criminal allegations about Virginia 19 MR. PAGLIUCA: Objection to the 
20 Roberts? 20 form and foundation. 
21 A. [already testified that I have no 21 A. I don't recall conversations about 
22 knowledge of what you are asking me. 22 that. 
23 Q. Were you copied on this email, 23 Q. Has he ever told that you he worked 
24 correct? 24 — for the U.S. government? 
25 A. Iwas. 25 A. I don't recollect that. 
Page 407 Page 409 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 Q. Did Jeffrey Epstein assist in 2 Q. You don't recollect or has he never 
3 obtaining information about criminal 3 told you that? 
4 allegations relating to Virginia Roberts? 4 A. [have no knowledge, I don't 
5 MR. PAGLIUCA: Objection to form 5 recollect him telling me he worked for the 
6 and foundation. 6 government. 
7 A. [have no recollection. 7 Q. Does Jeffrey Epstein have any 
8 Q. a assist in 8 affiliation with the Israeli government? 
9 obtaining information regarding criminal 9 MR. PAGLIUCA: Objection to the 
10 allegations of Virginia Roberts? 10 form and foundation. 
a1 MR. PAGLIUCA: Objection to form | 11 A. [have no knowledge of that. 
12 and foundation. 12 Q. Do you know if he ever performed 
13 A. Thave no knowledge of that. 13 any work for the Israeli government? 
14 Q._Did you ever discuss that with J | 14 A. [have no knowledge of that. 
15 ay 15 Q. Have you ever visited Israel with 
16 _ Discuss what? 16 Jeffrey Epstein? 
17 Q. Criminal allegations about Virginia 17 A. I'm sorry, I don't recollect. 
18 Roberts. 18 Q. You've seen the flight logs that I 
19 A. I don't believe I have. 19 provided you today. Are there, during the 
20 Q. Have you ever discussed allegations | 20 time you worked for Jeffrey Epstein, were 
21 © relating to -- 21 there times that you flew on commercial 
22 Q. Do you know if Jeffrey Epstein had 22 flights rather than Jeffrey Epstein's planes? 
23 any relationship with the U.S. government | 23 A. Yes. 
24 — either working for the CIA or the FBI in his 24 Q. How often did that occur? 
25 lifetime? 25 A. Decently. 
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Page 410 Page 412 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 Q. Were there other flights that you 2 there in the course of the work you were 
3 recall flying on with Jeffrey Epstein that 3 doing for Jeffrey? 
4 were on flights that -- where was 4 MR. PAGLIUCA: Objection to the 
5 not the pilot? 5 form and foundation. 
6 A. [ERR was not always the 6 A. Iwas never sent. I had a job to 
7 pilot. 7 do and I would have to go to New Mexico for 
8 Q. How many planes did Jeffrey Epstein 8 work. 
9 have during the time you were with him? 9 Q wold iii assist in that 
10 MR. PAGLIUCA: Objection to the 10 project? 
11 form and foundation. 11 MR. PAGLIUCA: Objection to the 
12 A. So you need to give me a date 12 form and foundation. 
13 range. 13 A. No. The project was largely 
14 Q. During the time period of 1992 14 complete, largely complete by the end -- I 
15 through when you left your employment which I! 15 — don't remember the dates exactly but it was 
16 — think you said was in 2009? 16 largely complete by the 1990s, 2000s. 
17 A. So in the '90s he had one plane and 17 Q. Do you know why would 
18 at some point in the 2000s he had two planes 18 be going to New Mexico to meet you? 
19 but I can't testify to anything past 2002, 19 MR. PAGLIUCA: Objection to the 
20 2003, what happened to his planes after that. 20 form and foundation. 
21 Q. Do you know what travel agency, if 21 A. Idon't know. She worked for 
22 any, Jeffrey would use when he would send 22 — Jeffrey. 
23 someone, for example, you or one of his other 23 MR. PAGLIUCA: I think we are out 
24 employees on a flight somewhere? Didhe use | 24 of time, counsel. 
25 _a particular travel agency to make those 25 THE VIDEOGRAPHER: It's true. 
Page 411 Page 413 
1 G Maxwell - Confidential 1 G Maxwell - Confidential 
2 arrangements? 2 MS. McCAWLEY: I will state for the 
3 A. I don't recall. 3 record there were questions today that 
4 Q. Were you ever responsible for 4 remain unanswered because the witness 
5 making those arrangements for other 5 has been instructed not to answer those 
6 individuals? 6 questions and we will be raising our 
t A. I don't recall making flight 7 objections with the court to be able to 
8 arrangements. 8 have those questions answered in the 
9 Q. Was it a New York travel agent that 9 near future. 
10 you would use for those arrangements? 10 MR. PAGLIUCA: So we are clear, we 
a1 A. Again, we are talking 16, 17, 18 41 are designating this entire deposition 
12 _ years. I just don't recall anything to do 12 as confidential under the protective 
13 with travel agents. 13 order. That would cover the paralegal 
14 Q. Would Jeffrey Epstein ever fly, for 14 whose been present as well as the court 
15 example, eo ona commercial flight] 15 reporter and the videographer and all 
16 to meet you in New Mexico? 16 the lawyers in the room. 
17 MR. PAGLIUCA: Objection to the 17 THE VIDEOGRAPHER: This concludes 
18 form and foundation. 18 today's proceedings. We are off the 
19 A. [can't testify to that. 19 record at 6:43 p.m. 
20 Do you recall a trip where you met 20 (Time noted: 6:43 p.m.) 
21 ered in New Mexico? 21 
22 A. No, I don't recall any specific 22 
23 trip, no. 23 
24 Q. Why would you be sent to New 24 
25 Mexico, is there a reason why you would go_| 25 
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Page 414 Page 416 
1 1 
2 se 2 CERTIFICATE 
3 INDEX 3 
4 “as 4 
5 5 1 HEREBY CERTIFY that the witness, 
6  GHISLAINE MAXWELL PAGE| § GHISLAINE MAXWELL, was duly sworn by me an 
7 By Ms, McCawley 4 7 that the deposition is a true record 
8 8 testimony given by the witness. 
10 
4 Reet ee ai Le¥lie Fagin, 
42 (MAXWELL EXHIBIT PAGE 4 Registered Professional Reporter 
a . Dated: April 22, 2016 
13 Exhibit 1 police report 24 43 
14 Exhibit 2 email 33 14 
15 Exhibit 3 transcript 71 15 (The foregoing certification of 
16 Exhibit 4 photo 109 16 this transcript does not apply to any 
17 Exhibit 5 photo 113 17 reproduction of the same by any means, unless 
18 Exhibit 6 flight logs 117 18 — under the direct control and/or supervision 
ee ae 2 photo re 19 — of the certifying reporter.) 
xhibit 8 photo 20 
21 Exhibit 9 message pad pages 147 21 
22 Exhibit 10 email 209 22 
23 Exhibit 11 photo 259 23 
24 ~~ Exhibit 12 documents 263 24 
25 _ Exhibit 13 documents 312 25 
Page 415 Page 417 
“i: FS 
2 MAXWELL EXHIBIT PAGE 2 ACKNOWLEDGMENT OF DEPONENT 
3 Exhibit 14 email 345 L vido hereby 
4 Exhibit 15 email 348 4 certify that I have read the foregoing pages, 
5 Exhibit 16 email 348 and that the same is a correct transcription 
6 Exhibit 17 email 361 5 of the answers given by me to the questions 
7 chibi ‘ therein propounded, except for the 
Exhibit 18 email 363 6 corrections or changes in form or substance, 
8 Exhibit 19 email 365 if any, noted in the attached Errata Sheet. 
9 Exhibit 20 email 367 i 
10 Exhibit 21 email 384 7 
9 ' 
11 Exhibit 22 email 390 2 GHISLAINE MAXWELL DATE 
12 Exhibit 23 email 392 11 Subscribed and sworn 
13 Exhibit 24 email 398 to before me this 
14 Exhibit 25 email 405 — OPE ect 
13 My commission expires: 
15 14 
16 Notary Public 
17 15 
18 16 
19 7 
20 19 
21 20 
22 21 
22 
23 23 
24 24 
25 25 
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Counsel for Defendants 


HADDON, MORGAN AND FOREMAN, P.C. 
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Sweet, D.J. 


Eight discovery motions are currently pending before this 


court. 


1. Plaintiff Virginia Giuffre (“Giuffre” or “Plaintiff”) has 
moved for an order of forensic examination, ECF No. 96. As 
set forth below, this motion is granted in part and denied 
in part. 

2. Defendant Ghislaine Maxwell (“Maxwell”) or (“Defendant”) 
has moved to compel Plaintiff to disclose alleged on-going 
criminal investigations by law enforcement, ECF No. 101. As 
set for below, this motion is denied. 

3. Plaintiff has moved to compel Defendant to answer 
deposition questions, ECF No. 143. This motion is granted. 
4. Defendant has moved to compel non-privileged documents, ECF 

No. 155. As set forth below, this motion is denied. 

5. Plaintiff has moved for leave to serve three deposition 
subpoenas by means other than personal service, ECF No. 
160. As set forth below, this motion is granted in part and 
denied in part. 

6. Defendant has moved to compel attorney-client 
communications and work product, ECF No. 164. As set forth 


below, this motion denied. 
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7. Plaintiff has moved to exceed the presumptive ten 
deposition limit, ECF No. 172. As set forth below, this 
motion is granted in part and denied in part. 

8. Plaintiff has moved for leave to file an opposition brief 
in excess of the 25 pages permitted under this Court’s 


Individual Rules of Practice. This motion is granted. 


I. Prior Proceedings 


Familiarity with the prior proceedings and facts of this 
case as discussed in the Court’s prior opinions is assumed. See 
Giuffre v. Maxwell, No. 15 Civ. 7433 (RWS), 2016 WL 831949 
(S.D.N.Y. Feb. 29, 2016); Giuffre v. Maxwell, No. 15 Civ. 7433 


(RWS) (S.D.N.Y. May 2, 2016). 


Plaintiff filed her motion for clarification of the Court’s 
March 17, 2016 Order and for forensic examination on April 13, 
2016. By Order dated April 15, 2016, the motion for 
clarification was denied on the basis that further clarification 
was unnecessary. Oral argument was held with respect to forensic 
examination on May 12, 2016, at which time the matter was deemed 


fully submitted. 
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Defendant filed her motion to compel Plaintiff to disclose 
ongoing criminal investigations by law enforcement, or in the 
alternative to stay proceedings, on April 18, 2016. Oral 
argument was heard and the motion granted in part and denied in 
part on April 21, 2016. Plaintiff was directed to submit the 
relevant materials for in camera review. Plaintiff did so on 


April 28, 2016. 


Plaintiff filed her motion to compel Defendant to answer 
deposition questions on May 5, 2016. Oral argument was held on 
May 12, 2016, at which time the matter was deemed fully 


submitted. 


Defendant filed her motion to compel non-privileged 
documents on May 20, 2016. By Order dated May 23, 2016, the 
motion was set for argument on June 2, 2016. The motion was 
taken on submission on that date. Defendant filed a reply on 


June 6, 2016. 


Plaintiff filed her letter motion for leave to serve three 
depositions subpoenas by means other than personal service. By 
Order dated May 27, 2016, the motion was set for argument on 


June 2, 2016. The motion was taken on submission on that date. 
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Defendant filed her motion to compel attorney-client 
communications and work product on May 26, 2016. By Order dated 
May 27, 2016, the motion was set for argument on June 2, 2016. 
The motion was taken on submission on that date. Defendant filed 


a reply on June 6, 2016. 


Plaintiff filed her motion to exceed the presumptive ten 
deposition limit on May 27, 2016. By Order dated June 6, 2016, 
the motion was set returnable on June 16, 2016, at which time 


the motion was deemed fully submitted. 


Plaintiff filed her motion for leave to file excess pages 


on June 1, 2016. 


II. Applicable Standards 


Rule 26 “create{s] many options for the district judge 
. [to] manage the discovery process to facilitate prompt and 


efficient resolution of the lawsuit.” Crawford-El v. Britton, 


523 U.S. 574, 599, 118 S. Ct. 1584, 1597, 140 L. Ed. 2d 759 
(1998). It “vests the trial judge with broad discretion to 
tailor discovery narrowly and to dictate the sequence of 


discovery.” Crawford-El v. Britton, 523 U.S. 574, 598, 118 S. 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on March 4, 2016, I electronically filed the foregoing document 
with the Clerk of Court by using the CM/ECF system. | also certify that the foregoing document is 
being served this day on the individuals identified below via transmission of Notices of Electronic 
Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


Case 1:15-cv-07433-LAP Document 1201-20 Filed 01/27/21 Page 7 of 21 


Ct. 1584, 1597, 140 L. Ed. 2d 759 (1998}. The District Court may 
expand or limit the permitted number and time limits of 
depositions, direct “the time, place, and manner of discovery, 
or even bar discovery on certain subjects,” and may “set the 
timing and sequence of discovery.” Id. at 598-99; Fed. R. Civ. 


P. 26(b) (2) (A). 


Consequently, the Court has wide discretion in deciding 


motions to compel. See Grand Cent. P'ship. Inc. v. Cuomo, 166 


F.3d 473, 488 (2d Cir.1999). Federal Rule of Civil Procedure 26 
states: 


Parties may obtain discovery regarding any nonprivileged 
matter that is relevant to any party's claim or defense~ 
including the existence, description, nature, custody, 
condition, and location of any documents or other tangible 
things and the identity and location of persons who know of 
any discoverable matter. For good cause, the court may 
order discovery of any matter relevant to the subject 
matter involved in the action. 

Fed. R. Civ. P. 26. If a party objects to discovery requests, 


that party bears the burden of showing why discovery should be 
denied. Freydl v. Meringolo, 09 Civ. 97196(BSJ) (KNF), 2011 WL 


256608-7, at *3 (S.D.N.¥. June 16, 2011) 
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III. The Motion For an Order of Forensic Examination Is Granted 


in Part and Denied in Part 


Federal Rule of Civil Procedure 26(f) (3) (C) requires the 
parties to state their views and proposals as to preservation of 
electronically stored information (“ESI”) and the form of 
production of ESI. Fed. R. Civ. P. 26(f) (3) (C). Defendant having 
admitted to deletion practices that indicate relevant documents 
and also refused to detail document search methods, good cause 
exists to warrant court supervised examination of her electronic 


devices. Accordingly, Plaintiff’s motion is granted in part. 


Defendant is ordered to collect all ESI by imaging her 
computers and collecting all email and text messages on any 
devices in Defendant’s possession or to which she has access 
that Defendant used between the period of 2002 to present. 
Defendant is further directed to run mutually-agreed upon search 
terms related to Plaintiff’s requests for production over the 
aforementioned ESI and produce responsive documents within 21 


days of distribution of this opinion. 
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IV. The Motion to Compel Plaintiff to Disclose Ongoing Criminal 


Investigations is Denied 


The public interest privilege “exists to encourage 
witnesses to come forward and provide information in criminal 
investigations carried out by . . . [law enforcement] without 
fear that the information will be disclosed.” Sanchez by Sanchez 
v. City of New York, 201 A.D.2d 325, 326, 607 N.Y.S.2d 321 
(1994). A party seeking disclosure of such information “first 
must demonstrate a compelling and particularized need for 
access” beyond “[g]eneral and conclusory allegations.” Id. The 
Court then weighs application of the qualified privilege by 
balancing the need for production against the potential harm to 


the public from disclosure. Id. 


After review of the materials in camera, the qualified 
public interest privilege as set forth in Sanchez has been 
established with respect to the submitted documents. Defendant 
has articulated no need for the documents. Accordingly, the 
balance weighs in favor of the privilege, and the motion to 
compel is denied. To preserve the record, Plaintiff is directed 
to file under seal a comprehensive copy of the log and documents 


within 21 days of distribution of this opinion. 
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VI. The Motion to Compel Non-Privileged Documents is Granted in 


Part and Denied in Part 


Defendant has sought to compel the following documents: (1) 
attorney-client communications regarding media advice; (2) pre- 
existing documents transmitted to counsel; (3) documents shared 
with or communicated to unidentified third parties; (4) 
documents primarily for the purpose of providing business 
advice; (5) documents subject to an unidentified common interest 
or joint defense protection. 

Plaintiff has represented that all responsive “attachments” 
Defendant seeks to compel have been produced. Accordingly, this 


request is denied. 


Defendant seeks to compel attorney-client communications 
that include “third parties” on the basis that Plaintiff's 
privilege log is deficient for identifying individuals as 
“professionals retained by attorneys to aid in the rendition of 
legal advice.” A review of Plaintiff's privilege log shows 
Plaintiff has expressly claimed privilege, described the nature 
of the withheld documents, communications, and tangible things 
not produced, and generally logged communications in compliance 


with Federal Rule of Civil Procedure 26(b) (5) (A) (ii). “Unless 


al 
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the client waives privilege, an attorney or his or her employee, 
or any person who obtains without the knowledge of the client 
evidence of a confidential communication made between the 
attorney or his or her employee and the client in the course of 
professional employment, shall not disclose, or be allowed to 
disclose such communication, nor shall the client be compelled 
to disclose such communication.” N.Y. C.P.L.R. 4503 (McKinney) 
(emphasis added). The conduct explicitly described by statute as 
privileged does not operate as waiver, and again Defendant has 
provided no factual basis to suggest Plaintiff has 
misrepresented the identity or role of the third-parties listed. 


Defendant’s request is denied. 


Defendant’s challenge to the common interest privilege 
claims is likewise unavailing. Regardless of whether Plaintiff 
has reflexively claimed the common interest privilege in each 
entry does not vitiate the otherwise applicable privilege claims 
made, and Defendant has provided no factual foundation to 


establish waiver or failure of the other claimed privileges. 


Finally, with respect to the media and business advice 
communications, Defendant has marshaled no evidence to support 
her speculation that the documents logged as privileged are 


improperly withheld other than the fact that one member of 
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Plaintiff’s legal team is an author. Plaintiff has represented 
to the Court and via a detailed privilege log that the 
communications in question are privileged. Stan Pottinger, the 
author in question, is a barred attorney of record in this case, 
incomparable to Defendant’s media agent (and non-attorney) Ross 
Gow. That Pottinger has written non-legal material, or even 
whether his “primary occupation in the most recent years [is] as 
a novelist,” is irrelevant to whether his communication with 
Plaintiff as her counsel was for the purpose of providing legal 
advice. Similarly, Bradley Edwards, who Defendant has already 
challenged, is an attorney of record in this case, and Defendant 
has provided no evidence other than the fact of his 
representation of Plaintiff’s non-profit to doubt that the 


communications logged are privileged. 


Having provided no grounds to doubt the sworn 
representations of Plaintiff’s counsel, Defendant’s motion to 
compel these communications is denied. Defendant is granted 
leave to refile the motions with respect to media and business 
advice on the basis of relevant and non-specious factual 
Support. Court intervention should not be invoked to resolve 
routine discovery matters on the basis of a supposition of bad 
faith. Further filing of frivolous or vexatious motions lacking 


sufficient factual support to support a colorable argument (or 
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on the basis of misrepresented or false facts or law) will be 


met with sanctions. 


VII. The Motion for Leave to Serve Three Deposition Subpoenas By 
Means Other than Personal Service is Granted in Part and Denied 


in Part 


Plaintiff seeks to compel subpoenas to serve Nadia 
Marcinkova, Sarah Kellen, and Jeffrey Epstein. The request is 
denied with respect to Epstein as moot. No opposition having 
been filed and the testimony of Marcinkova and Kellen being 
relevant to falsity of the defamation at issue, the motion is 


granted with respect to Marcinkova and Kellen. 


VIII. The Motion to Compel Attorney-Client Communications 


and Work Product is Denied 


Defendant argues that “Edwards and Cassell preemptively 
filed an action against Dershowitz proclaiming they did not 
violate Rule 11... . [and iJn doing so, they voluntarily put at 
issue and relied on: a) their good faith reliance on information 


communicated to them by Plaintiff, and b) their work praduct 
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showing that their filing was reasonably investigated and 
substantially justified.” Def.’s Reply in Supp. Mot. to Compel 
all Att’ y-Client Comms. and Att’y Work Product at 8-9 (Def.’s 
Reply on AC”). The Broward County, Florida Court ruled on this 


argument in Edwards and Cassell v. Dershowitz and Defendant 


argues in reply that this order is non-binding, and was issued 


prior to Plaintiff’s testimony. Id. at 1. 


Defendant was not a party to the Florida case. 
Nevertheless, Defendant’s argument is nearly identical to 
Dershowitz’s. Defendant argues Plaintiff’s testimony arose after 
the ruling in the Florida case, however, the principle of that 
argument is the same: Defendant placed her attorney-client 
communications with Edwards and Cassell at issue by relying on 
the content of those communications in Edwards and Cassell v. 
Dershowitz. The Florida Court’s ruling is therefore highly 
relevant privilege has not been waived.* The motion is 


accordingly denied. 


2 The Court declines to address the choice of law issue, as 
application of Florida or New York at-issue doctrines are not 
outcome determinative in this instance and thus no determination 
is necessary. Compare Coates v. Akerman, Senterfitt & Eidson, 
P.A., 940 So. 2d 504, 510 (Fla. Dist. Ct. App. 2006) (“for 
waiver to occur under the at issue doctrine, the proponent of a 
privilege must make a claim or raise a defense based upon the 
privileged matter and the proponent must necessarily use the 
privileged information in order to establish its claim or 
defense.”) with Chin v. Rogoff & Co., P.C., No. 05 CIV. 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF PLAINTIFF’S 
RESPONSE TO DEFENDANT’S MOTION FOR PROTECTIVE ORDER 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

I Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2: I respectfully submit this Declaration in support of Plaintiff Virginia Giuffre’s 
Response to Defendant’s Motion for Protective Order. 

35 Attached hereto as Exhibit 1, is a true and correct copy of Plaintiff's February 5, 
2016 Notice of Taking Videotaped Deposition of Defendant Ghislaine Maxwell. 

4. Attached hereto as Exhibit 2, is a true and correct copy of the Re-Notice of 


Taking Videotaped Deposition of Defendant Ghislaine Maxwell. 


5. Attached hereto as Exhibit 3, is a true and correct copy of Defendant’s counsel, 


Laura Menninger’s February 25, 2016 Email Correspondence to Sigrid McCawley. 
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x. The Motion for Leave to File Excess Pages is Granted 


Plaintiff sought leave to file excess pages in response to 
Defendant’s motion to compel attorney-client communications and 
work product. To the extent the motion is not moot, leave is 


granted. 


XI. Conclusion 


As set forth above: the motion for an order of forensic 
examination is granted in part and denied in part; the motion to 
compel to compel Plaintiff to disclose alleged on-going criminal 
investigations by law enforcement is denied; the motion to 
compel Defendant to answer deposition questions is granted; the 
motion to compel non-privileged documents is denied; the motion 
for leave to serve three deposition subpoenas by means other 
than personal service is granted in part and denied in part; the 
motion to compel attorney-client communications and work product 
is denied; the motion to exceed the presumptive ten deposition 
limit is granted; the motion for leave to file an opposition 
brief in excess of the 25 pages permitted under this Court’s 
Individual Rules of Practice is granted. This opinion resolves 


ECF Nos. 96, 101, 143, 155, 160, 164, 172, and 182. 
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For purposes of managing the filings in this case, the 
parties are further directed to comply with the Court’s 
Individual Rules of Practice by providing all future motion 
papers in their full non-redacted form, complete with related 
declarations and exhibits, in a single complete bound hard copy 
delivered to Chambers at the time of filing. All soft-copies 
must be provided by attachment of a single PDF in its full non- 
redacted form, including all related declarations and exhibits 
irrespective of whether each attachment or declaration is 
intended to be filed under seal. Soft-copies must be provided in 


addition to, not in lieu of, hard-copies. 


This matter being subject to a Protective Order, the parties 
are directed to meet and confer regarding redactions to this 
Opinion consistent with that Order. The parties are further 
directed to jointly file a proposed redacted version of this 
Opinion or notify the Court that none are necessary within two 


weeks of the date of receipt of this Opinion. 


It is so ordered. 
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New York, NY 
mune 0 , 2016 . SWEET 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CASE NO. 15-CV-07433-RWS 


a x 
VIRGINIA L. GIUFFRE, 
Plaintiff, 
v. 
GHISLAINE MAXWELL, 
Defendant. 
SEU SEReIEt ES esc eceeccos comeewEEon gs - a5 as x 


CONFIDENTIAL 
Deposition of JOHN ALESSI, pursuant 
to notice, taken by Plaintiff, at the 
offices of Boies Schiller & Flexner, 401 
Las Olas Boulevard, Fort Lauderdale, Florida, 
before Kelli Ann Willis, a Registered 
Professional Reporter, Certified Realtime 
Reporter and Notary Public within and 
for the State of Florida. 


MAGNA® 


LEGAL SERVICES 
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Page 28 
1 JOHN ALESSI 
2 Q. And where did the massage therapists -- 
3 where did they come from? 
4 A. Most, they came from Palm Beach. Palm 
5 Beach County. 
6 fel And over the course of that 10-year period 


7 of time while Ms. Maxwell was at the house, do you 
8 have an approximation as to the number of different 
9 females -- females that you were told were massage 


10 therapists that came to the house? 


a1 MR. PAGLIUSCA: Object to form and 

12 foundation. 

13 THE WITNESS: I cannot give you a number, 
14 but I would say probably over 100 in my stay 
LS. there. 


16 BY MR. EDWARDS: 

17 Q. And many of the times would the females 
18 come only one time and not return? 

19 MR. PAGLIUSCA: Object to form and 

20 foundation. 

21 BY MR. EDWARDS: 

22 Oi: Let me ask that a different way. 

23 Were there times when some of these 


24 females that would come to the house, and you were 


25 told that they were massage therapists, would come 
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1 JOHN ALESSI 
2 MR. PAGLIUSCA: Object to form and 
3 foundation. 

4 THE WITNESS: Himself. Himself. 

5 BY MR. EDWARDS: 


6 Q. And you do not know the ages of the 

7 various massagists, right? 

8 A. No. 

9 Q. Did you have occasion to clean up after 
10 the massages? 

11 A. Yes. 

12 Q. Okay. And that is after both a massage 
aS for Jeffrey Epstein, as well as clean up after a 
14 massage that Ghislaine Maxwell may have received? 
15 A. Yes. 

16 Q. And on occasion, after -- in cleaning up 
17 after a massage of Jeffrey Epstein or Ghislaine 

18 Maxwell, did you have occasion to find vibrators or 


19 sex toys that would be left out? 


20 MR. PAGLIUSCA: Object to form and 
21 foundation. 
22 THE WITNESS: Yes, I did. 


23 BY MR. EDWARDS: 
24 ‘O: Can you describe the types of vibrators or 


25 sex toys that you found left out after a massage 


MAGNA® 
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Page 53 

1 JOHN ALESSI 

2 that Jeffrey Epstein had just received or Ghislaine 
3 Maxwell had just received? 

4 MR. PAGLIUSCA: Object to form and 

5 foundation. 

6 THE WITNESS: It was probably two to three 
a. times, I would say. It was not all the time. 

8 I would find things like a dildo, it's calleda 
9 double. I hate to say it because these ladies. 
10 But I find these things, put my gloves on, took 
ie it out and rinse it, and put it in 

1:2 Ms. Maxwell's closet. 


13 BY MR. EDWARDS: 
14 Q. Why would you put the dildo or sex toy in 


15 Ms. Maxwell's closet? 


16 A. Because I knew that's where they were 
17. kept. 
18 OF How did you know that the sex toys were 


19 kept in Ms. Maxwell's closet? 

20 A. Because I know where everything was in 

21 that house. Every single room, every single thing, 

22 it was a place, it was placed by me, by the cleaning 
23 lady or my wife. Every -- everything that happened 


24 in that house, I knew it. 


25 Q.: Who showed you where the dildo or sex toys 


MAGNA® 


LEGAL SERVICES 


6. Attached hereto as Exhibit 4, is a true and correct copy of the Plaintiff's proposed 
Protective Order in redline format and clean format sent to Laura Menninger on February 25, 
2016. 

vs Attached hereto as Exhibit 5, is a true and correct copy of Plaintiffs proposed 
Protective Order in redline format and clean version. 

I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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JOHN ALESSI 
were kept in the house the first time? 
MR. PAGLIUSCA: Object to form and 
foundation. 
THE WITNESS: Nobody. Nobody show me. 
BY MR. EDWARDS: 

Q You just saw it? 

A. I saw it. 

Q So you knew where to put it back? 

A. Yeah. We had to open the closet, clean 
the closet, put the clothes in place, put the shoes 
in place, put everything in place. So it wasa 
matter of tidying things up. 

Q. Did you ever find any costumes? 

A. I saw one shiny black costume, but I 


didn't even know -- 


‘Or: Where did you see it? 

A. The same place. 

Q. In Ms. Maxwell's closet? 

A. Yes. 

Q. And where was Ms. Maxwell's closet in the 
house? 

A. In the house? It was in the opposite side 


of his bathroom. It was her bathroom in the master 


bedroom. It was in the middle. So it was on the 
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Page 236 
L JOHN ALESSI 
2 CERTIFICATE OF OATH 
3 STATE OF FLORIDA ) 
4 COUNTY OF MIAMI-DADE ) 
5 
I, the undersigned authority, certify 
6 that JOHN ALESSI personally appeared before me 
and was duly sworn. 
i WITNESS my hand and official seal 
this 1st day of June, 2016. 
8 
9 
Kelli Ann Willis, RPR, CRR 
10 Notary Public, State of Florida 
Commission FF928291, Expires 2-16-20 
11: ttt tee eet eet eee He tt 
12 CERTIFICATE 


13 STATE OF FLORIDA ) 
14 COUNTY OF MIAMI-DADE ) 


15 I, Kelli Ann Willis, Registered 
Professional Reporter and Certified Realtime 

16 Reporter do hereby certify that I was 
authorized to and did stenographically report the 

17 foregoing deposition of JOHN ALESSI; that a review 
of the transcript was not requested; and that the 

18 transcript is a true record of my stenographic 
notes. 

19 I FURTHER CERTIFY that I am not a 
relative, employee, attorney, or counsel of any 

20 of the parties, nor am I a relative or employee of 
any of the parties' attorney or counsel connected 

21 with the action, nor am I financially interested 
in the action. 

22 Dated this 1st day of June, 2016. 

23 

24 KELLI ANN WILLIS, RPR, CRR 
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GIUFFRE 


VS. 


MAXWELL 
Deposition 
LYNN TRUDE MILLER 


05/24/2016 


Agren Blando Court Reporting & Video, Inc. 
216 16th Street, Suite 600 
Denver Colorado, 80202 
303-296-0017 
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A Because I wasn't told any different. 

Q Do you know where any -- any source of 
that information came from? Was it Sky? 

A It came from Sky. 

Q Okay. And what do you recall him telling 
you about when Virginia stopped working at 
Mar-a-Lago? 

A She was in a discussion with Mrs. Maxwell 
to educate her and take her under her wing and be her 


new momma. That's what I heard. 


Q Okay. And who told you that? 

A Sky. 

Q Okay. And do you remember when Sky told 
you that? 

A I don't remember. 

Q Okay. Did you learn anything else about 


that, other than what you just said? 
A No. 
Q Okay. Do you know where she went to work 


after Mar-a-Lago? 


A I think she went with Mrs. Maxwell. 
Q But do you know where, physically? 
A Physically, Sky and I dropped her off one 


day at Mrs. Maxwell's. I did not speak with 
Mrs. Maxwell. I didn't have anything to say to her. 


LYNN TRUDE MILLER 5/24/2016 115 


Case 1:15-cAQréeseBland® CauntiRepotting &\Vidae? Mat. Page 4 of 4 
STATE OF COLORADO) 

) ss. REPORTER'S CERTIFICATE 
COUNTY OF DENVER ) 

I, Kelly A. Mackereth, do hereby certify 
that I am a Registered Professional Reporter and 
Notary Public within the State of Colorado; that 
previous to the commencement of the examination, the 
deponent was duly sworn to testify to the truth. 

I further certify that this deposition was 
taken in shorthand by me at the time and place herein 
set forth, that it was thereafter reduced to 
typewritten form, and that the foregoing constitutes 
a true and correct transcript. 

I further certify that I am not related to, 
employed by, nor of counsel for any of the parties or 
attorneys herein, nor otherwise interested in the 
result of the within action. 

In witness whereof, I have affixed my 
signature this 31st day of May, 2016. 


My commission expires April 21, 2019. 


Kelly A. Mackereth, CRR, RPR, CSR 
216 - 16th Street, Suite 600 
Denver, Colorado 80202 


LYNN TRUDE MILLER 5/24/2016 
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Dated: March 4, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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Latest Headlines News) World News Arts Headlines Pictures Mostread News Board Wires 


We did it and this is, 
how: ISIS boasts of 


Police gun battle at 
Paris apartment 


Homeland Security 
singled out 


*Run baby, run!" 
Couple reveal how 


All aboard the ‘Lolita Express’: Flight logs 
reveal the many trips Bill Clinton and Alan 
Dershowitz took on pedophile Jeffrey 
Epstein's private jet with anonymous women 


- Flight logs for Jeffrey Epstein's private plane dubbed the ‘Loli 
were published for the first time on Thursday 

+ They show that former President Bill Clinton boarded the plane with women 
believed to have been involved in creating underage sex slave ring 

+ Alleged victim Virginia Roberts says she was recruited as a slave when 
she was 15, and that she was forced to have sex with both Prince Andrew 
and Harvard law profession Alan Dershowitz 

- The latter, she says, molested her mid-flight on the private jet 

- Both the Duke of York and Dershowitz have fiercely denied their 
involvement in the ring 


Express’ 


By DAILYMAIL COM REPORTER 
PUBLISHED: 25-14 EST, 22 January 015 | UPDATED: 15:5t EST, 23 January 2015 


1.5k 


shares 


Just released flight records show Harvard law professor Alan Dershowitz has been flying with 
convicted pedophile Jeffrey Epstein on the financiers private jet dubbed the ‘Lolita Express’ since as 
early as 1997, despite public statements that they were only acquaintances. 

‘The high-profile lawyer has been distancing himself from Epstein ever since a young woman named 
Virginia Roberts filed a lawsuit claiming she was recruited to work as a ‘sex slave’ for Epstein when 
she was just 15, naming both Dershowitz and Prince Andrew as two of her molesters 

‘The flight records, obtained by Gawker, also show former President Bill Clinton rode on Epstein's jet 
atleast 11 times, and often with two of Epstein’s female associates believed to have provided the 
dozens of underage girls to their boss and his well-connected friends. 


Scroll down for video 


http://www.dailymail.co.uk/news/article-2922773/Newly-released-flight-logs-reveal-time. 
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Check out our daily active 
video stream on Snapchat 
Discover for today’s 
Seriously Popular™ news. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on March 4, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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FEMAIL TODAY 


Gone with the wind! 
Duchess of Cambridge 

struggles to contain her 

bouncy locks as she 

visits London 

conference to make a 

rare public speech 


REVEALED: Charlle 
‘Sheen spent over 
$1.6M in a YEAR on 
prostitutes while HIV- 
positive and ‘paid extra 
tonot use condoms and 
favored ‘pre-op 
transeexuals™ 


i: 


REUTERS 


Passengers: Newly-released flight logs show Harvard law profession Alan Dershowitz (left) and former 
President Bill Clinton (ight) flew several times on pedophile Jeffrey Epsteln’s private plane 


“Iwish it didn’t 
happen’: Gwon Stefani 
reflects on her divorce 
from Gavin Rossdale 
and admits there are’so 
‘many bad things about 
split 
Now with Blake Shelton 


Vietorla’s Secret 
freebies? Kendall 
Jonner goes braless in a 
white bodysuit as she 
touches down in 
Melbourne with sister» 
Kylie 


abused his powor' 


Hollywood agent, as she 
poses to promote body 
positivity 


“Tm more interested in 
Brad at 50 than 40°: 
Angelina Jolie insists 


“big fights’ and gone 
“head to head’ 


up talking about 
‘courageous Charlio 
and reveals he fully, 
‘supported his son going 
public about his HIV 
status 


Jennifer Garne 
radiates happiness 
and poise while flashing 


she arrives 
charity gala 
Amid Ben Affleck divorce 


Claims: Virginia Roberts says sho was recrulted to work as a 80x slave for Epstein when she was just 15, and 
has named Darshowltz and Prince Andrew as two of the men she was forced to have sex with. Roberts 
pictured with the Duke of York 


Christmas with the 
Afflecks! Jennifer 

Garner ‘will join ex Bon 

for the holidays for the 

‘sake of their three 

children 

They have three kids 


Home Top 


http://www.dailymail.co.uk/news/article-2922773/Newly-released-flight-logs-reveal-time..._ 11/18/2015 
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John Goates /alrport-datacom 


Lolita express: Epstein’s Boeing 727 on the ground at Basingstoke Airport in August 2012. He used it to fly Bill 
Clinton between a string of destinations. Picture from arport-data. com. 


‘According to court documents, Epstein's former assistant Sarah Kellen and socialite Ghislaine 
Maxwell allegedly found and groomed the underage girls to pimp out to Epstein and his friends. 
Kellen received immunity for her part in the ring during Epstein’s court case in the mid-2000s, while 
Maxwell was never charged and has furiously denied involvement. 


In court filings, Roberts maintains that she never had sexual relations with Clinton - or knew of him 
taking an interest in any of Epstein’s other 'massage' girls - though he was sometimes present on 
the banker's private Caribbean istand during her years of work 


‘On Thursday, Dershowitz appeared on the Today show to emphatically deny claims he had sex with 
then-underage Roberts, saying she was ‘making the whole thing up’ 

"Iwas never in the presence of a single underage woman,’ he said. I never saw [Epstein] doing 
anything improper. | was not a witness. | was not a participant. And | will prove it’ 


On Wednesday, Roberts lodged fresh documents in Florida detailing the alleged abuse she suffered 
at the Duke of York's hands, including how she had an orgy with him and eight other young girls. 
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Flight logs from August 2002 show Bill Clinton aboard the plane with Kevin Spacey and Charles Tuckor 


BEN SPILT CORSS TUKER, 


Cre 4 


They apparently took a tip together from JFK airport with Jeffrey Epstein (JE? and Ghislaine Maxwall (GM) 


http://www.dailymail.co.uk/news/article-2922773/Newly-released-flight-logs-reveal-time... 
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The prominent lawyer is again seen in the log flying with Epstein in October 1998 - again, without his wife 


But on Thursday, Dershowitz said that, while Roberts claims she had sex with him at Epstein's 
Caribbean Island and his New Mexico ranch, he had only ever been there briefly with his wife and 
daughter. 


He claims that the third accusation - that he had sex with Roberts on a private plane - is false and 
that flight manifests will prove he was never aboard the plane with her. 


‘Ive ever seen her and I've never met her,’ he insisted. 'She is categorically lying and making the 
whole thing up... This is Pinocchio's nose growing longer and longer." 


He insisted that his relationship with Epstein had been entirely ‘academic’ and that he had only ever 
‘met with him in the presence of dignitaries and professors. He told the American Lawyer that reports 
that the two were ‘chummy’ were ‘a total bum rap! 


While Epstein did donate to Dershowitz’s university in 2003, flight records show that their familiarity 
{goes all the way back to December 1997 when the lawyer first rode on his jet from Palm Beach, 
Florida to New Jersey's Teterboro Airport with Epstein’s gal-pal Maxwell and a slew of woman 
identified without their last names on the flight og. 


‘Their names were simply jotted down as ‘Hazel’ ‘Claire’ and one other anonymous ‘female’. 
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In February 2002, Bill Clinton flow on Epstein’s plane with model Naomi Campbell, according to the log 


When confronted with the fight information by Gawker, Dershowitz admitted that he had known 
Epstein since 1997 and rode on the bankers jet to attend Limited Brands CEO Les Wexner’s 60th 
birthday. 

‘And the ride up to Wexner's birthday wasn't just a one off thing. The logs show Dershowitz 
continued to fly on Epstein’s plane including a October 1998 flight from Massachusetts to New 
Jersey and a 1999 trip from New Jersey to Martha's Vineyard. 

‘A.2005 jaunt from Massachusetts to Montreal shows Dershowitz traveled with Epstein, a woman 
named ‘Tatianna’ and others. 

Despite telling Gawker that he has a ‘very clear, unequivocal recollection’ of never being on a plane 
with ‘young women’ he has a hard time explaining who the single-named females are who scatter 
the flight logs. 

He said he doesn't know who 'Hazet' or ‘Claire’ were, and that ‘Tatianna’ may have been a twenty- 
‘something woman who was friends with Epstein's girlfriend, but that he never flew with her. 

‘And he also finds it hard to explain why his wife doesn't appear to join him on the flights, who he 
publicly said accompanies him nearly everywhere in statements issued in the wake of the lawsuit. 


Young: Virginia Roberts (left) is currently in the middle of a high-profile lawsuit against Epstein (right) 
‘She travels with me all over. On occasion, she's working or travels separately. | travel with her 
almost all the time, not all the time,’ he told Gawker. | have a very clear, unequivocal recollection 
that | was never on a plane with any young women, period.’ 

It should be noted though that flight records are kept by pilots mostly to keep time, and could contain 
inaccuracies as to passengers. 


Further discrediting Dershowitz’s claim not to be close with Epstein is a Vanity Fair story from 2003, 
in which he says that he would stand by Epstein, even if he filed for bankruptey. 


http://www.dailymail.co.uk/news/article-2922773/Newly-released-flight-logs-reveal-time... 
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‘Absolutely. | would be as interested in him as a friend if we had hamburgers on the boardwalk in 
Coney Island and talked about his ideas,’ he told the magazine 


He responded to the Vanity Fair quote, telling Gawker: ‘He was a friend with whom | talked about 


ideas. We never discussed women or his social life.” 


‘A\so revealed in the fight logs was the fact that former President Clinton road on Epstein’s jet at 
least 11 times between 2002 to 2004, and was sometimes accompanied by Maxwell and Kellen 


LLashing out: Lawyer Alan Dershowitz appeared on the Today show on Thursday to slam claims that he had 
sex with Roberts 


etty Images 


ously said that his wife Carolyn (right) accompanies him everywhere but she Is 


not Seen on the flight manifests released today 


No allegations have been leveled at Clinton. His name has been mentioned in the recent scandal, 
because he vacationed on Epstein’s private island during the years when the sex crimes where 
thought to have occurred. Roberts maintains that she never saw Clinton do anything wrong or even 


appear to know about the underage girls. 


He appears to have flown on Epstein's flight with 
several curious women including an young 
actress who used to work in soft-core porn, 


Clinton booked Epstein's jet for a 2002 anti- 
Poverty and anti-AIDS tour of Africa with friends 
Chris Tucker, billion Ron Burkle, friend Gayle 
Smith and actor Kevin Spacey. 


Joining them for five days of the week-long tour 
were Maxwell, Kellen and a woman identified as 
Chauntae Davies. 


“© He was a friend with whom | 


talked about ideas. We never 
discussed women or his 
social life ” 


Alan Dershowitz to Gawker 


Davies is also one of some 160 women whose contact information he kept in a handful of cities 
across the world, all isted as massuers. Though prosecutors believe some of the women on the list 
may have been underage prostitutes, Davies was 23 at the time and has not been accused of any 
crime. Her Linkedin page shows an expertise in Swedish massage. 


Davies has since achieved some success as an actress with a role on HBO's Enlightened, but 
previously worked as a "lingerie model’ in a film produced by a soft-core porn company. 


http://www.dailymail.co.uk/news/article-2922773/Newly-released-flight-logs-reveal-time. 
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‘Andrew came under 


Old friends: Prince 
2011 


She refused to comment when asked by Gawker what she did on the Africa trip. 


‘Lreally am not interested in being standered in the media for having known this person a time ago. 
Some of the things being said are not things | have information on,’ Davies said 


At Davos on Thursday, Prince Andrew made his first public appearance and refused to discuss the 
claims, 


‘The palace previously issued a vehement denial on Prince Andrew's behalf. 


‘itis emphatically denied that the Duke of York had any form of sexual contact or relationship with 
Virginia Roberts,’ a spokesperson said. "The allegations made are false and without any foundation. 


Roberts called the denial false and hurtful to me’. 
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iis 
Following her most recent fling, a Buckingham Palace spokesman added this week: 'We have 
‘nothing to say in addition to our earlier comments on the issue.” 


Roberts claims she had sex with the Prince, a former friend of Epstein, in New York, London and the 
U.S.Virgin Islands while she was a 'sex slave’. Buckingham Palace has denied all allegations. 


In the documents, she said her lawyers had served a letter on the Duke last week requesting he 
answer questions — but he ‘refused’ to accept it. 


She also described the alleged abuse in new and starting detail 


She claimed Prince Andrew correctly guessed she was just 17 when he met her, and how she was 
instructed to give him anything he wanted. 


‘I'm hiding nothing’: Defiant Alan Dershowitz speaks out 
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‘Anger: Dershowitz slammed his accusor's lawyers, Brad Edwards (left) and Paul Cassell (right), for naming 
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Finally, Dershowitz has also challenged his accuser to file formal rape charges against him. If she 
were to file a false rape charge, she would be committing a crime. She has not done so. 


It comes a week after Prince Andrew's ex-wife Sarah Ferguson slammed reports that he had sex 
with an underage girl as ‘salacious lies’ and defended him as a ‘humongously good man’ 
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In a passionate rebuttal on the Today show last Tuesday, the Duchess of York said that she was 
standing by ‘my best friend and my best ex-husband ever’ amid the allegations. 


didn't have sex with Bill Clinton - NY Daily News 
Flight Logs Put Clinton, Dershowitz on Pedophile Billionaire's Sex Jot 
Aircraft NSOBJE (1969 Boeing 727-31 GIN 20115) Photo by John Coatos (Photo ID: AC1015097) 
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Hudson river 

No sign of rina Shayk 


Former Victoria's 
Secret model Jessica | 
Hart shows off 
shape as sho 
enjoys early morning 
stroll along the beach in 
Australla 


Emma Stone snapped 
up to star In adaptation 
of dark comedy by 
Silver Linings Playbook 
author Matthew Quick 
She has proven her 
versatility on screen 


In tatters! Diane 
‘Kruger rocks a ripped 
dress to MOMA annual 
film benefit in honor of 
Cate Blanchett in New 
York 
Actress was at the 
Museum of Modern Art 


Abit on the risque side 


Joss Stones’ tears as 
‘she bares all in new 

campaign for PETA to 

protest at luxury fashion 


handbags 


Taylor Schilling 
flashes her infinity rib- 


splattered gown to 
prosent at CNN Heroes 
tribute in NYC 


Emmy nominee 


Ginnifer Goodwin and 
husband Josh Dallas 
‘expecting second child 

together 

The Once Upon a Time 
costars already have a 
4T-month-old son 


Putting on a show! 

‘Gwen Stefani and 
Blake Shelton debut 
their relationship to The 
Volee audience with 
some swoet PDA 


Flaunted new romance 


never told them his 
status despite his 
‘all my partners 


EXCLUSIVE: Porn st 
who claims Charlie got 


risky behavior with adult 
actors and transsexuals 


EXCLUSIVE: Charlle 
paid porn 
STOMILLION in 
hhush money aftor she 
discovered his HIV pills 
following unprotected 
sex marathon, 


Denise Richards steps 
‘out with daughter 
Eloise after ex Charlie 
Sheon roveals he is HIV- 
positive...and amid 
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claims his children were SUUUWE® 
mata 
oat 


‘Guess who's out of 

the hospitall?’ Tamar 
Braxton is excited for 
release as she shares 
tenthusiastlc video after 
lliness forced her to pull 
‘out of DWTS, 


“Istay away from her at 
all costs’: Bella Thorne 

dltails foud with a 
polled Hollywood. 
‘mean gir - but doesn't 


kind of fabulous" 
Promoting her show 


‘The Karate Kid's back! 


his impressive gravity- 
defying moves for fans 
in Los Angeles 

Played boy who is taught 
kungfu byamaster © 


Johnny Knoxville sot 
to bring long-sought 
adaptation of Hawaiian 

Dick comic books to 
NBC as one-hour 
comedy action sor 
Television adaptator 


Adele stuns fans with 
2 full version of hi 
second singl 
Were Young, 
gears up to ro 
highly-anticipa 
album 25 


‘We've found our own 
Identities": Kendall 


Kylie has changed and 
why thoy are still close 
despite C-word row 


Holly Holm's 
sponsorship under 
scrutiny: Supported by 
company selling 
-laced products 
bbanned by the World 
‘Anti-Doping Agency 


‘That's an interesting 
look! Lily James wears 
‘metalic-offect mohair as 
sshe parties with fashion 
pals in London 
Cinderella star usually 
dresses to impress, 


Follow the yellow brick 
road! Queen Latifah 


they tured their noses 
up’ at her on the show 


Bs 
Blondes do have more 
fun! Aussie actors me 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF PLAINTIFF’S 
RESPONSE TO DEFENDANT’S MOTION FOR PROTECTIVE ORDER 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

I Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2: I respectfully submit this Declaration in support of Plaintiff Virginia Giuffre’s 
Response to Defendant’s Motion for Protective Order. 

35 Attached hereto as Exhibit 1, is a true and correct copy of Plaintiff's February 5, 
2016 Notice of Taking Videotaped Deposition of Defendant Ghislaine Maxwell. 

4. Attached hereto as Exhibit 2, is a true and correct copy of the Re-Notice of 


Taking Videotaped Deposition of Defendant Ghislaine Maxwell. 


5. Attached hereto as Exhibit 3, is a true and correct copy of Defendant’s counsel, 


Laura Menninger’s February 25, 2016 Email Correspondence to Sigrid McCawley. 
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Rebel Wilson and Joe! 
Edgerton pose up 
together at screening of 
Only The Dead in LA 
Australian reunion 


Ronda Rousey hides 
her face as she lands 
at LAX following 
humiliating defeat to 
Holly Holm in Australia 
Dathraned UFC world 
champion was in LA 


‘Boys trip’ Scott 
Disick shares father 
and son picture after it 
Was revealed Mason had 
asked If his dad was 
“ever coming home 
amid bender and rehab 


Soth Rogen is 
and booted 

covers Haute Living 

with wife Lauren Miller 


and discusses making a 
‘man out of James 
Franco 


“Thank God it wasn't 
sy butt!” Adele jokes 
that she “did a Kin’ and 
broke the internet with 
comeback track Hello. 
as new album 25 leaks 

online 


“These fat hands - my 
ring doesn't oven fit 
Kim Kardashian gr 
about pregnancy weight 
and says she hates her 
‘double chin, lips and. 
ugly swollen ankles’ 


Chris Hemsworth 
offers up... HIMSELF? 
Hollywood hunk 
auctions dinner dato, 
Surf lesson and walk on 
role in Thor to raise 
‘money for charity 


home goes on the 
market for the first time 


priced $12.25 million 
Oscar-winning actor 


“Today is going to be 
tough’: Tamra Judge 

wishes estranged 

daughter Sidney Barney 

a happy 17th birthday 

on Twitter 

The pair had lost touch 


In bed with Brad Pitt 
and Angolina Jolie: 

Hollywood couple pose 

for intimate portrait on 

the cover of Vanity Fale 

lalla 

Film sunk at box office 


“More like a Christ 
mess!" Miley Cyr 
and George Clooney 
light up star-studded. 
first trailer for Bill 
Murray's Netflix 
Christmas special 
Unlikely co-stars 


Sofia Vergara will wed 
‘Joe Manganiello in 

gilded ballroom with 400 

guests at Palm Beach 

Fesort where duo will 

stay in $6,000-a-night 

sultes 


Curly Kate steps out in 
2 $845 royal blue dress 
by Indian designer 
Saloni with her halt in 
Finglets for glittering 
awards ceremony for 
foster carers in London 
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Kate and William pay 
tribute to vietims of 

“hoartloss' Paris attacks 

as they sign book of, 

condolence 

Duka and Duchess at 

fembassy in London 


FIRST TEASER: 
Charlize Theron is 


debut clip of The 
Huntsman: Winter's War 


Val Kile 
Into a frenzy after 
announcing Top Gun 2 
~ but then 
In confusing 
Facebook posts 


Perfect match! Miles 
Teller and his gil 

Koleigh Sperry both 

wear flannel and denim 

at country concert in 

Los Angeles 

Been dating three years, 


Double the 
Hemsworth! Chris, 
confirms that he and 
brother Liam are trying 
to do a movie together... 
and hints that 
Stoven Spielberg could 
direct It 


‘She means business! 
Jennifer Garner 
ditches her Los Angel 
ceasual look as she 
hheads to meetings in 
New York 
The mom of three Is 
divorcing Ben Affleck 


Zayn Malik slams One 
Diraction’s ‘generic as 
°K music... and reveals, 
Liam Payne Is the only 
member he sill talks to 
He is glad to have lft the 

boyband 


Rosie Huntington- 
Whiteley 

impress 

top and leggings. 

‘maintains her 


Platinum blonde 
Kendall Jenner falls 
in 


Wonderland-inspired 
Vogue shoot 
Ditched brunette lacks 


they met 


Busty Emily 


Famed for Blurred Lines 


“Ws liberating’ 
Brooding Zayn Malik 


solo musie in first major 
Interview since quitting 
One Direction 


Bieber partios 
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after revealing that he 
hhopes to ‘have a family’ 
within 10 years 

Ready to settle down 


Nell Young's beloved 

tm LineVolt hybeid 
convertible breaks dow 
fon outing with girfriond 
Daryl Hannah 


fon road side 


The flattering snaps 
are back! Kim Zoleiak 
shares a mirror selfie 
after hitting back at 
critics with video of 
‘what she really looks 
Uke" 


That's Moore like it! 
Demi sports two 
jam 


r 
The model has maternity 
style down, 


releases new song 
When We Were Young 
Back after har hiatus 


PIERS MORGAN: Let's 


‘Sheen - because 
already doing that to 
himself. Fd rather save a 
place in hell for ISIS, not 

a good guy with demons FL 


Prince William pays 
tribute to France as he 
leads Eni 


support 
Paris terror attacks, 


“My first day on my 
indsay 


selfie from set of The 
Shadow Within 


ANYTIME, 
‘ANYWHERE, 
MailOniiic 
(ON YOUR IPHONE 


TRY IT FOR FREE 
FOR GO DAYS » 


Home Top 
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MIAMI, FLY TO VEGAS 


DON'T MISS 


‘The art of good taste: 
George Clooney takes: 
Danny DeVito under his 
stylish wing for 
Nospresso’s first 
US commercial 
Clooney's a coffee man 


“TVve wrestled with this, 
‘my whole lif! 


more attractive 


EXCLUSIVE: Mare 
Jacobs has three-hour 
date with ex-fianeé, who 
says claims of the 
designer's downward 
spiral have been blown 
way out of proportion’ 


yoar-old twin sons aro 
‘ot HIV-positive 
Carle was diagnosed 
with HIV four years ago 


Tori Spelling shows off 

her toned tummy as 
sshe poses with Dean 
McDermott on his 49th 
birthday after claims 
they lied about his affair 
to land reality show 


Kourtney Kardashian 

reveals 'a lot would 
hhave to happen’ for her 
to forgive Scott Disick in 
‘new teaser for KUWTK 
The 36-year-old has three 
ids with hi 


4s itjust make-up? 


with seemingly smooth 
Skin and plumped up 
lips as she steps out in 
Sydney 


smile as she is seen out [gf 
{or fist time since 

actor's HIV-positive 
Status was revealed 


Sproading their wings! 
Victoria's Secret 


Hunt ditch the lingerie 
to star in edgy fashion 
editorial 

Famed for their smalls 


Heather Locklear and 
Lady Gaga lend thoir 
support to HIV positive 
Charlie Sheen as actor 
confirms diagnosis on 
the Today show p 
He's on HIV medication ©; 


es 
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EXCLUSIVE: Charlie 
hoon, secrotly battling 
HIV, has been paying 
male and female porn 
stars $30,000 a night 
‘each to hang out at his 
hhome and smoke crack 


EXCLUSIVE: Charlie 
‘Sheen's women rally 
round: Notorious 
Hollywood madam Hol 
Floiss says 

tarry him ater his HIV 
Secrat is revealed 


Trophy wife! Que 
Letizia scores: 
style point 
stops out at National 
Sports Awards in 
Madrid in designer 
dress 
Wore $935 twoed dress, 


“hear you're having 


every Saturday night 


Double OH DEAR! Burt 
Reynolds rove 

turned down the chance 

to play James Bond and, 

Star Wars" leon Hans 

Solo 

Controversial cholees 


Monaco to hand out 
parcels to those in need 


Soving double! 
at 


Image of her mother 
Marla Shriver as she 
attends photocall in 
Austria 


let ‘mighty warrior 
Daniel Craig down 
(Craig's prodacessor 


Jn mock fury to prank 
Internet stars SMOSH 
Hunger Games star 


Trying to got her to 
move back in? Ashley 

Olsen heads out to 

dinner with former Full 

House dad Bob Saget in 

New York 

Former co-stars reunion 


Michelle Rodriguez 


husband Marcus, 
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Mumford and baby 
Evolyn at LAX 


“There was an instant 
sisterhood when we 


with Laura Carmichael 
as she bids farewell to 
Downton Abbey 


‘itwas a bit of a 
inden’: Star Wars 


Awakens for a whole 
‘new trllogy 


‘Iwish thad more time Sic i 
to thank him': 
Heartbroken Justin 
Bieber pays tribute to 
late friend Thomas Ayad 
who was tragically killed 
In Paris attacks 


Reham Khan lifts the 

lid om her failed ten- 
month marriage to 
cricketer-tuned- 
politician Imran - saying 
{twas lke being wed to 
‘all of Pakistan® 


Woman, 25, arrested 
after pelting eggs on 


Kylie 
faunch evant in 
suburban Sydney 

Sisters are Down Under 


Fu Keanu! 
propares for 
combat as assassin 
John Wick as he films 
‘Sequel in New York's 
Chinatown 

Action star was back on 
set forthe upcoming fim 


Copying the 
Kardashians... again! 
Tyga's ex Blac Chyna 
shows off cleavage 

While modeling waist 


Cristiano Ronaldo cuts 
a handsome figure in a 


hhe parties late Into th 
‘ight with Miss 
Bahamas beauty queen 
Torla Nichole 


PICTURE EXCLUSIVE: 

Naomie Harris shows 
off incredibly-toned 
body in bright pink cut- 
‘out Swimsult as she 
strips off for sexy beach 
photoshoot 


“Everyone writes from 
personal experience’: 
lon's Harry 


gitifriend Taylor Switt 
Dated for three months 


“Iwant to secure 
myself and have a 
family’: Justin Biober 


plans as they pair up for 
Carpool Karaoke 


Chris Hemsworth 
rowed with Elsa Pataky 
over chocolate as he 
tried to lose weight for 
ind jokes model's) y 


6 


mn 2 yi «| 
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‘a woman is about: Rose 
McGowan slams Caitlyn 
Jenner for acceptance 
‘speech at Glamour 
awards 

Rose wrote open letter 


‘Thats a bit wild 

Kendall Jen 
displays hor 
logs in thigh 
leopard print playsult as 
she promotes new 
clothing range with 
sister Kylie 


‘Mamma mial Kim 
sdashian shows off 
hher VERY ample 
cleavage on a girls’ 
night out after 
complaining about 
‘miserable’ pregnancy 


Kim Kardashian 
brings North and 
Kanye West to visit 
Lamar Odom in hospital 
for the first time... at 
It's revealed the star has 
along recovery ahead 


“Ws like you're an 
athlete’: Rita Ora 
displays abs in funky 


like a ‘superhero’ in 


Jake Gyllenhaal to 
hoot wintry scenes for 


Also stars Isla Fisher 


Geraldo Rivera fles to 
Patis for tearful 
reunion with 21-year-old 
daughter who was in 
French stadium as 
bombs went off on night 
of terror across the city 


Jennifer Lawrence 


the final film in The 
Hunger Games saga 


Charlie Sheen's pom 


Bree Olson is 28 


Where are the Home 
Alone stars now? As 
the hit film celebrates its 


happened to the east of 


In New York 


“Outspoken Zondaya 


‘model as she stars in 


avant-garde Rankin 
shoot 
The pop princess is 19 


Rachel Weisz suffers a 

rare fashion fallin 
frumpy patterned smock 
as she attends Youth 
pphotocall in Los 
Angelos 


http://www.dailymail.co.uk/news/article-2922773/Newly-released-flight-logs-reveal-time..._ 11/18/2015 


Flight logs #S¥eai TASS BAI CHRON and ATGH BEAHOAIE Bk HHIRAPE teins AA? URE 19 of 27 


The 45-year-old stars 
‘married to Daniel Craig 


‘This one's for baby! 
Jessica and Jerry 
si 


benefit show for infants 
in NYC 

He's the highest paid 
‘comic in the world 


Nowly-single Halle 

Borry enjoys a 
leisurely day at the zo0 
with son Maceo amid 
‘ongoing divorce 
proceedings with 
‘estranged husband 
Olivier Martinez 


Everly for farmer 
market sproe 
(Channing Tatum's wife 


First class departure! 
Cindy Crawford looks 
flawiess in black leather 

Jacket and skintight 
Jeans as she jats out of 
Los Angeles 

The supermadat is 49 


Dancing With The 
Stars’ reigning 
champion Rumor Willis, 
wows in a low-cut white 
dress with thigh-high 
split as sho makos a 
return to the show 


‘She's a princess! 


Vanderpump Rul 
They wed last year 


“They're thin, but 
doesn't mean they're 
lit: Vietoria Beckhar 
defends usin 
models ‘who needed 
ling’ at New York 
ion week 


self as she shares sweat 
flashback photos of her 
days as a cheruble 
toddler 

She's about to tun 23 


Brothers in arms! Liam 

Hemsworth Is joined 
by older sibling Luke 
and their parents as 
they support him at 
Mockingjay: Part 2 
promiore 


shines in plunging white 
jeer skater dress as 

she and Kendall 

promote their now 

lothing line in Sydney 


‘Ws better to have a 


stay in a relationship for 
ke of a “traditional 
a8 she insists 
‘single 


Jazz on the wild sid 
Bindi irwin pertorms. 
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edgy and ‘dangerous’ 
routine wearing rope 
colled around her neck 
for DWT 

Showed har dark side 


Go Grease Lightning! 


The Stars red carpet. 
Weeks after meeting 
Olivia Newton John, 


‘My daughter soos, 


thinks he talks to 
himself while doing 
lines 


Emma Bunton nails 
seasonal style with 

burgundy overcoat and 

classic trilby as she 

stops out in festive 

London 

Former Spice Git in UK 


Jena Malone stuns in 
plunging pink gown 
with a dramatic skiet at 
The Hunger Games: 
Mockingjay -Part 2 
ppromiare in Los Angeles 
Showed some skin 


‘look absolutly 


before she Is forced to 
hide infected eyes 


behind glass 


His supporting act 
vans looks on as 

boyttend Matt Bally 

gets mobbed by adoring 

fans in Mexico City 

Kate Hudson's ex was 

given a warm welcome 


‘Tyra Banks cuts a 
casually chic figure in 
ripped jeans and black 
sweater as she steps 
fut on yogurt run 

Stil keen to Keep up her 
healthy ifestyle 


A star in stripest 


mire 
Made a bold statement 


Adele strips back the 
‘glamour ina casual 


motional ballad When 
We Were Young 


Ashlee Simpson 
shows off svelte post 
prognancy figure four 
months after giving 
birth sharing a smooch, 
with Evan Rose at 
Hunger Games LA 
promiore 


‘Showing their support: 
Jennifer Lawrence 

leads the stars of 

Hunger Games wo: 

tricolor Mockinglay ain 

In tribute t 

Paris terror attacks 


Boris Becker's wife 
Lily flashes her bra in 

a sheer top as she is 

Sulted and booted in 

ssoxy white tuxedo for 

date night 

‘The Dutch model is 36 
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range (and doesn't Kylio 
Took JUST like Kim?) 


Crikey! Bindi Irwin and, 
Derek Hough salsa 


board 


black mini dress while 
sister Kendal highlights 
ther model legs in thigh 
split skirt 


celebrate 15th 
anniversary of Baby 
Buggy in New York City 
All eyes were on her 


Here comes the 
bridesmaid! Emma 


Etkin fashion designer 


Geri Horner is fresh- 
faced and glamorous 
in chie all-black 
ensemble after night on 
the town for husband 
Christian's birthday 


“tm back at it Kim 
Zolciak reveals she will 
raturn to Dancing With 
The Stars for next 
week's finale after 
overcoming heart 
surgery and mini stroke 


Lindsay Bronson 
wolcome daughter Ava 
Star reportedly popped 
the question nine months 
ago 


Stoven Spielberg, 
Barbra Streisand, 
Gloria Estefan, and 
James Taylor! White 
Hose ion cen 
Supporters 

Presidential Modal of 
Freedom 


Star Wars newcomer 
Daisy Ridley braves 
the autumn chill by 
putting on an extremely 
leggy display in thigh- 
skimming navy dross 
Britsh acts is 23 


Kendall Jenner sips 
tongue into an 


closer than ever in 
raunchy Snapchat prank 
‘She's a cheeky one 


“You have the part as 
far as I'm concerned!” 
Daniel Craig gives Ellen 
DeGeneres his $7,500 
Bond watch and urges 

become the first 
007 


FKA twigs showcas: 
Individual style sense 
In elbow cut-out top and 
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6. Attached hereto as Exhibit 4, is a true and correct copy of the Plaintiff's proposed 
Protective Order in redline format and clean format sent to Laura Menninger on February 25, 
2016. 

vs Attached hereto as Exhibit 5, is a true and correct copy of Plaintiffs proposed 
Protective Order in redline format and clean version. 

I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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form-fiting fares as 
picks up coffee with 


pals in Hollywood 
Robert Pattinson's Rance 


“ttwas a learning 
experience’: Lindsey 
Vonn speaks out about 
split from Tiger Woods, 
a she admits she 
rushed into relationship 
too soon after divorce 


‘Top of the crops! Gigi 
Hadid flashes her flat 
‘stomach in a tiny T-shirt 
and jeans as sh 

a swanky lunch 

father 

ut in Beverly His 


‘mom in eye-catching 
leopard print coat as 
she strolls through LAX 
with son Booker 
The acttoss is 43, 


‘Support system: Jooy 
Fook receives a group 

hug from her daughters 

after stopping cancer 

treatment 

The 40-year-old singer 

has cervieal cancer 


Paris’ before the singer 
steals the show with 
Christian hymn 

twas a somber episode 


Princess Diana's niece jf 
Lady Kitty Spencer 
stops out at the In The 
Heart Of The Sea 
ppremiore in Sydney 
She's been enjoying life 
Dawn Under 


lan McShane reveals 
his going to 
"bringing someone back’ 
In one-off Game Of 
Thrones appearance... 
with signs pointing to 
return of The Hound 


io oh my! Patti 
LaBelle's sweet potato 
pies sell out across the 


PICTURE EXCLUSIVE: 
‘Tom Hardy spotted 

tenjoying daddy duties 

for the first time 

goes on family 

with wife Charlotte Riley 

and their newborn baby 


Jenna Dewan-Tatum 


Thanksgiving episode a 
week early in wake of 
Paris terror attacks 


Checking in on home: 

Margot Rebbie swaps 
Hollywood glamour for 
ripped jeans and plaid 
shirt as she enjoys 
afternoon with family in 
Australia 


“I walked out loving 

myself: Shia LaBeouf 
rounites with Mia Goth 
after discussing New 
York City movie 
marathon of 
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Got ready for the 


Tomlinson looks tired 
as he arrives at LAX 
with Liam Payne to 
promote now 1D album 


hospitalized by 
‘underdog Holly Holm in 
UFC ttle fight 


Jenner uses under eye 
gel mask to lift the jet 
fag and flaunts midriff in 
a crop top... ater 14- 
hhour flight to 

clothes range in Sydney 


Homeless man facing 

four years in prison 

pleads not guilty to 

attacking NCIS star 
auley Perrette 

and threatening to Kill 

he 


Bruce Forsyth, 87, 
undergoos successful 
keyhole surgery after 
doctors discovered an 
aneurysm following 
recent fall at home 
Veteran entertainer 


‘Swinging! Fargo star 
Kirsten Dunst arrives 


In chic ‘60s-style dross 
at Literary Awards 
Festival 


Actress opted for a bold 
print as she attended 
bash in Beverly Hils 


PICTURE EXCLUSIVE: 
‘Matt Damon sports a 
blecding head wound 
and wields a gun as he 
films dramatic scenes 
for the fith Bourne 
‘movie in London 


Another night of Glory! 
Denzel Washington to 
bbe honored with 
Lifetime Achievement 
Award at 2016 Golden 
Globes 
Will accept honor at 
January ceremony 


Kaley Cuoco steps out 
with wet hair and pink 

sweatpants for yooa 

following reunion with 8 

‘Simple Rules co-star 

David Spa 

Newly single 29-year-old 


{t's a family affair! 
Cody Simpson and 
sistor Alli step out with 
father Brad as they 
enjoy a shopping spree 
In Hollywood 
The faithaired tio were 
spotted in Los Angeles 


‘Shaken, not stirred! 
Daniel Graig reve 
the cocktails Ja 
Bond rejected before 
settling for a martini on 
Jimmy Kimmel Live 
Promoting Spectr fm 


Late night talk show 
host James Corden, 
and his wife take a 
break from the Kids and 
enjoy a romantic date 
night out on the town 
The English host is 37 


Benedict 
Cumberbatch's wife 
Sophie Huntor 
showcases her slim 
figure in folksy floral 
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screen lover Rooney 
Mara vamps it up in 
leather and lace 


‘We bonded’: Drew 

Barrymore insists on 
WWHL that she's on 
{good terms with Martha 
Stowart despite 
apparent snubbing on 
Ellen 


Josy Nelson bares 
‘some bust ina 
ti 


a Little Mix make Radio 
‘appearance 


For those who needed 


why 
2000 mind-warping fl 


Should you EVER got 
back with an ex? If you 

still have chemistry with 

an old flame (ike Liz 

Hurloy), take our quiz to 

find out 

Rekindlng the chemistry 


“But let's not forget, 
before we fight, to 
love's Trevor Noah 
forgoes comedy to call, 
Paris attacks ‘an attack 
‘on humanity’ in opening, 
fof The Daily Show 


‘Tis the season! Amy 
Poehler dons festive 

silver mini-skirt for 

Worldwide Orphans 

Gala in NYC. 

44-year-old Golden Giobe 

winner 


Alessandra Ambrosio 
cleans up nicely as 

she bares her sexy 

midriff and shows off 

toned tummy after a 

yoga session 

‘The supermadat is 34 


Nigolla faces 

ANOTHER backlash 
cover her simple TV 
recipes as she makes a 
baked lettuce and fried 
egg dish (and even 
"burns i} 


) ik 


tiny dog for a walk in 
New York 
Her book is called ‘Paris 
with Kigs? 

ah 


| Ae 
waceate 
pacers 
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peck 
at her next single When 
We Were Young 


‘The Huntsman 
releases stunning new 

posters of Chris 

Hemsworth and his 

Jing ladies Charlizo 

Theron, Emily Blunt and, 

Jessica Chastain 


‘Sharon Stone, 57, is as 
frosh faced as ever 
while channeling her 

i 


Hemsworth and ex: 


up to adopt a six-month- 
old pooch 
All for a good cause 


He must Driver crazy 


hhappiness on romantic 
stroll with art weiter 
bbeau Neville Wakefield 
Had the look of love 


‘Adam Sandler updates. 7 
his Chanukah Song 


and Scarlett Johansson 
‘make the cut 
His comedy anthem 


Porsche says Paul 
Walker was 
rasponsible for his own 
death in the fiery crash 
of a 2005 Carrera GT” 
His daughter Meadow is 
suing the company 


Reese Witherspoon 
braves the chilly 
weather in a eamel coat 
and knoe high boots 
ensemble visiting LA 


spa 
Ready for down time 


promotes final Hungor 


for The Huntsman 


Scott Disick stops out | 
looking downcast aftor 
rohab stint. as it's 


coming home?" 
Has spilt from Kourtney 


‘Simon Cowell spends 


during family film night 
He's recently spoken of 
his love of fatherhood in 
his 508 


Divorce time! Sarah 
Jessica Parker goes 


‘of new HBO comedy. 
Filming scenes for her 
upcoming show 


Pregnant Chrissy 

Teigon shows off 
jgrowing baby bump in a 
clinging groy dross as 
sshe takes her precious 
pooch for a walk 
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She's staring oshow SIT YE 


at racy retailor Nasty 


“Leat what | want’: 
Khloe Kardashian 

r holiday diot 
her ‘obsess 
vacation workouts aro 
revealed in KUWTK 
‘Just released her book 


At home with Lady 
Gaga: Singor makes 
homemade pasta in her 
kitchen and cuddles her 
fiance Taylor Kinney 
while enjoying a day of 
domestic bliss 


Today's headlines | Most Read 
French pole raid tha two jhads 
Good ‘proventad terror cll tom attacking 
Charis de Gaul 
BREAKING NEWS: nhs the IED used to 
avn Russian over Egypt? |S mapazina 
tnossos pcre of crude 
Homland Security singled out 
Trawtenrnd of Pate nets aba security 
threat six noha age and pede 


"Run baby, run! British coupla reveal how 
Eagles Of Death Metal lead singer told 


or their 


your back!" Dramatic videos capture 
‘moment French police arrest two... 


Is this the moment Paris mastermind's 
"blonde wife‘ blew herself up? Dramatic video 
captures massive. 


‘Obama claims Republicans who want to 
reject Syrians over terror fears aro a 


‘potent’ recruiting for ISIS 


Fg America on edgo: Two USS. fights to Paris 
diverted by bomb threats; Muslims ejected 
from Baltimore plane. 


John Kerry hit with a storm of criticism for 
‘saying there was a ‘rationale’ for the 
Charlle Hebdo killings - 
‘They will not kil cafe culture: Hundreds enjoy 
night out in bars and cafes of Pars in 
dofiance of ISIS. 
Horo police dog blown up by suicide 
PB  bomber during terrorists’ last stand: 
Fronch police honour Diesel th 


Revealed: The enemy within. Nearly 
SEVENTY are arrested in America over ISIS 


plots-and they includ. 


Europe on edge: Copenhagen airport is 
‘evacuated, London Tube security scare, 
Gormany abandons its football 


alga pole questioned vo Ads 
Fa hore ont tera te Pare tact and 
FEW tay wore 
ince ard the dere ei ong 
BE crows in aatinos win Russia 
Bald trosting Regge rain 


1x armes,citoyens!" Fan's video shows the 
EA) incredibly emational Wembley moment when 
English and French, 


Defiant Parisians share messages of 
‘love’, ‘compassion’ and ‘solidarity’ in a 
poignant video in the wake of.. 


Turkey fans BOO during pre-match minute's 
silence forthe vietims of Paris attacks and 
‘chant ‘Allahu Akbar. 


‘We aro in the sights of ISIS": German spy 
chiof issues chilling warning after football 
‘match Is abandoned... 
“The Syrian passports to teror: EIGHT 
‘migrants have got into Europe with same 
papers as those found on, 
Family's fears for New Yorker who quit his 
{job and vanished as it emerges his 


passport was scanned in Paris... 


Facebook activates ‘Safety Check’ feature for 
ff deadly Nigerian blasts after it was criicised 


for using tin 
Home Top 
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British Mustim groups take out advert 
unreservedly condemning terror attacks in 
Paris ‘with one voles" and. 


Fresh fears ISIS Is using refugee crisis to 
‘smuggle into Europe as Turkish poice arrest 
ight suspects are. 
he quiet horo of Paris: Ex-marine who 
was in La Belle Equipe when terrorists 
struck saved his lover by... 
Chara Shean's ‘sex contract revealed: 
Partners were forced to sign non-disclosure 
form befora meeting 


REVEALED: How Charlle Sheen spent 

‘over $1.6million ina YEAR on prostitutes 

while HIV-positive as famous... 

» Martin Sheen chokes up talking about 
‘courageous’ Charla and reveals he fully 

supported his son going, 


MORE HEADLINES 


FROM THE 
MAKERS OF 
CANDY CRUSH 
Farm Heroes Saga, the #4 


Game on iTunes. Play it 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CASE NO. 15-CV-07433-RWS 


eee eee eee eke x 
VIRGINIA L. GIUFFRE, 

Plaintiff, 
Vv. 
GHISLAINE MAXWELL, 

Defendant. 
Jeceeeddewianceeeeseeseaettece Gaels eed x 


June 21, 2016 
9:17 a.m. 


CONFIDENTIAL 
Deposition of JOSEPH RECAREY, pursuant 
to notice, taken by Plaintiff, at the 
offices of Boies Schiller & Flexner, 401 


Page 1 


Las Olas Boulevard, Fort Lauderdale, Florida, 


before Kelli Ann Willis, a Registered 
Professional Reporter, Certified Realtime 
Reporter and Notary Public within and 

for the State of Florida. 


MAGNA® 


LEGAL SERVICES 
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JOSEPH RECAREY - CONFIDENTIAL 
Ghislane Maxwell? 

A. I wanted to speak with everyone related to 
this home, including Ms. Maxwell. My contact was 
through Gus, Attorney Gus Fronstin, at the time, who 
initially had told me that he would make everyone 
available for an interview. And subsequent 
conversations later, no one was available for 
interview and everybody had an attorney, and I was 
not going to be able to speak with them. 

Q. Okay. During your investigation, what did 
you learn in terms of Ghislane Maxwell's 
involvement, if any? 

MR. PAGLIUCA: Object to form and 
foundation. 

THE WITNESS: Ms. Maxwell, during her 
research, was found to be Epstein's long-time 


friend. During the interviews, Ms. Maxwell was 


oO ON Do F&F Wo NH RF DO DOB N DH F&F WN PB 


involved in seeking girls to perform massages 
20 and work at Epstein's home. 

21 MR. PAGLIUCA: Object to form and 

22 foundation. 

23 BY MR. EDWARDS: 

24 Q. Did you interview -- how many girls did 


25 you interview that were sought to give or that 


MAGNA® 


LEGAL SERVICES 
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1 JOSEPH RECAREY - CONFIDENTIAL 

2 house for the massages? 

3 MR. PAGLIUCA: Object to form and 

4 foundation. 

5 THE WITNESS: Correct. 

6 BY MR. EDWARDS: 

r 4 Q. And, as well, certain people that were 
8 friends or girlfriends or assistants of Jeffrey 

9 Epstein would recruit girls under the pretense of 
10 giving a massage? 

pili MR. PAGLIUCA: Object to form and 

12 foundation. 

13 THE WITNESS: Correct. 

14 BY MR. EDWARDS: 

15 Q. Is that what your investigation revealed 
16 in terms of the system of getting these girls over 
17 to the house? 

18 MR. PAGLIUCA: Object to form and 

19 foundation. 

20 THE WITNESS: Yes. 


21 BY MR. EDWARDS: 

22 Q. Okay. Talking about the massages, when -- 
23 when these -- the various girls that you interviewed 
24 described the massages, was there a pattern of what 


25 occurred during these massages? 


MAGNA® 


LEGAL SERVICES 


Dated: March 4, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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1 JOSEPH RECAREY - CONFIDENTIAL 

2 of the -- that the house appeared to be -- I don't 
3 remember the word you used -- sanitized, for lack of 
4 a better word? 

5 MR. PAGLIUCA: Object to form and 

6 foundation. 

vA BY MR. EDWARDS: 

8 Q. How did you know that? 

9 A. The computers had been removed from the 
10 home. 

piles Q. How did you know the computers were 

12 removed? 

13 A. Based on -- based on the dangling wires 
14 left behind, the monitors left, but the actual CPU 
45 of it was missing. 

16 When you went into the bedroom of Jeffrey 
17 Epstein, everything was removed from the -- the 
18 shelves, from the armoire. 

19 Q. Did you find nude photographs of girls? 
20 A. Yes. 

21 Q. All right. 

22 And what did you do with that evidence? 
23 A. That was collected and placed into our 


24 crime scene unit. 


25 Q. And where is that evidence today? 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1201-27 Filed 01/27/21 Page 6 of 8 


Page 74 


JOSEPH RECAREY - CONFIDENTIAL 

A. Any evidence that was not returned to its 
rightful owner was turned over to the FBI. 

Q. And evidence which would be nude 
photographs of girls would be evidence not turned 
back over to Epstein? 

A. Correct. 

MR. PAGLIUCA: Object to form and 
foundation. 

THE WITNESS: Some of the items that were 
collected were later found to be personal items 
of the houseman, Janush. I recall reviewing 
his personal photographs on -- on a micro SD 
card for, like, photos of him and his wife or 
girlfriend at the time. 

BY MR. EDWARDS: 
Q. And the underaged girls that you had 


spoken with during your investigation, had they 


oO ON DOD oO F&F Wo NH RF DO DB N DOD Ho F&F WY PB 


described seeing photographs of naked girls in the 


20 house? 


21 MR. PAGLIUCA: Object to form and 
22 foundation. 
23 THE WITNESS: Yes, they did. 


24 BY MR. EDWARDS: 


25 Q. That's something that ran consistent with 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1201-27 Filed 01/27/21 Page 7 of 8 


Page 83 


JOSEPH RECAREY - CONFIDENTIAL 
BY MR. EDWARDS: 
Q. In these messages, did you see messages 


that were taken by Ghislane Maxwell or left for 
Ghislane Maxwell? 
MR. PAGLIUCA: Object to form and 
foundation. 
THE WITNESS: I do recall seeing messages 
utilizing her pad, her stationery. 
BY MR. EDWARDS: 

Q. Okay. Do you remember messages 
specifically that Ms. Maxwell, she is home, or calls 
for Ms. Maxwell, or indicating that the person 
taking the message is GM? Do you remember those? 

A. Yes. 

MR. PAGLIUCA: Object to form and 
foundation. 


BY MR. EDWARDS: 


o ON DOD oH fF Wo NH RF DO DB N DH F&F WN PB 


Q. And did that give you further reason to 


20 want to speak to Ghislane Maxwell? 


21 MR. PAGLIUCA: Object to form and 

22 foundation. 

23 THE WITNESS: Correct. I wanted to speak 
24 with everyone in the home and everyone 

25 associated with Jeffrey Epstein. 


MAGNA® 


LEGAL SERVICES 
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Page 363 
2 AFFIDAVIT 
3 STATE OF FLORIDA ) 
COUNTY OF ) 
4 
5 
I; , being first 
6 duly sworn, do hereby acknowledge that I did 
read a true and certified copy of my deposition 
it which was taken in the case of GIUFFRE V. 
MAXWELL, taken on the 24th day of September, 
8 2016, and the corrections I desire to make are 
as indicated on the attached Errata Sheet. 
9 
10 CERTIFICATE 
11 
12 STATE OF FLORIDA ) 
COUNTY OF ) 
13 
14 
Before me personally appeared 
15 j 
to me well known / known to me to be the 
16 person described in and who executed the 
foregoing instrument and acknowledged to and 
17 before me that he executed the said instrument 
in the capacity and for the purpose therein 
18 expressed. 
19 
20 Witness my hand and official seal, this 
day of ; 
21 
22 
23 
(Notary Public) 
24 


25 My Commission Expires: 
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From: Laura Menninger 

Sent: Monday, July 18, 2016 2:27 PM 

To: ‘Meredith Schultz’ 

Cc: Jeff Pagliuca; ‘Sigrid S. McCawley - Boies, Schiller & Flexner LLP 
(smccawley@bsfllp.com)’;; "brad@pathtojustice.com’ (brad@pathtojustice.com)' 

Subject: RE: Giuffre - Conferral regarding search terms 


Dear Meredith, 


lam in receipt of your opposition to the Letter Motion to Strike your Motion for an Adverse Inference. The 
representations in the Response are perplexing, particularly in light of the below email communication in which | 
specifically 1) informed you of the search terms that we would run derived from your list, and 2) specifically requested a 
telephone conference on the issue of search terms pursuant to the Court’s Order and prior to any such search. 


Your representation to the Court that we are running “secret search terms unilaterally chosen by Defendant” is simply 
inaccurate. As clearly set forth in the below email communication, in order to move production forward, we invited 
discussion regarding our plan to run a subset of the search terms that you selected. The items excluded from the search 
were those terms you proposed that were unattached to any discovery request, or would result in the selection 
irrelevant documents due to the commonality of the term or their irrelevance to this case, such as TerraMar. The terms 
run are not “secret” and not selected by the defense — they are “the remainder of the terms” not specifically discussed 
in the below email. For avoidance of doubt, it is your proposed list, excluding items 49, 50, 51, 64, 66-72, 93-94, 113, 
114-116, 119-120, 121-122, 124-341, 355, 358, 360, 361, and 365, 366-368. 


Second, and again contrary to the representation in your Response, | specifically requested a time for a telephone 
conferral to discuss the search terms. Specifically, | stated “! am available by telephone today and tomorrow to discuss 
the issues raised herein.” Despite this clear request for a call if there were issues you wished to discuss, or if you had 
specific RFP’s to which the excluded terms related, | heard nothing from you on Thursday afternoon or Friday to set a 
time to discuss the terms or the issues raised regarding overbreadth. As such, we proceeded processing your list with 
the exceptions set forth. 


| will reiterate my offer to set a call to discuss the excluded terms to determine if there are agreeable additions. In light 
of the deposition scheduled for Friday and the time it takes to run searches, any call would need to be set prior to noon 
MT tomorrow. Please advise, one way or the other, if you are satisfied with the list or if you would like to set a call. 


-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 


1 
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recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


From: Laura Menninger 

Sent: Thursday, July 14, 2016 2:35 PM 

To: Meredith Schultz 

Cc: Jeff Pagliuca; Sigrid S. McCawley - Boies, Schiller & Flexner LLP (smccawley@bsfllp.com); 'brad@pathtojustice.com' 
(brad @pathtojustice.com) 

Subject: Giuffre - Conferral regarding search terms 


Meredith — 


lam writing to you, in compliance with the Court’s Order, to negotiate the search terms for the search of our client’s 
electronic devices. While Jeff raised many of these issues orally with Brad last week, | am including them in written form 
so that there can be no dispute about our position. 


| do object to the vast number of your 368 search terms. Most are not tied to any Request for Production served on Ms. 
Maxwell, nor the Court’s Orders limiting those requests. 


Terramar — 

Search term 49 is “Terramar.” While we are searching our client’s terramar email address for otherwise responsive 
documents, this search term would pull up thousands of documents related to her work for that organization which are 
(a) non-responsive and (b) irrelevant to this action. We will not agree to this standalone search term. 


Witness Names 

With regard to the search terms numbered 124-341, insofar as | can tell, you have simply broken apart the first and last 
names of every witness included within your Rule 26 disclosures. However, you never submitted a RFP seeking all 
communications between our client and your witnesses. There are some RFPs which identify individual witnesses whose 
communications with our client you sought (e.g., 1 — Epstein, 2, 


Po | will include those names within our searches. 


As to other names included on the list, many are incredibly common names 

which you are asking to search as standalone terms, i.e., divorced from the accompanying surnames or first names. You 
have included the name “max*” well aware that our client’s surname, and that of all of her paternal family members, 
will begin with those three letters together. Your search terms thus are likely to yield every single email sent or received 
by our client, or her family members, or any other document in her possession with her own name on the document or 
in the metadata, in other words hundreds of thousands of non-responsive documents. Your search terms include “ 

and thus are likely to include every bill that our client has received or sent or discussed. Your search terms ewe 
HE 0 the court has already ruled maintains an attorney-client relationship with our client (and to the extent 
others are copied on his emails, those would be captured by searches for the other people’s names). 


Es hough he is not on any witness list or in any RFP. 


In sum, | will not agree to the search terms regarding witness names numbered 124-341 unless you (a) provide me with 
an actual RFP to which they each relate, and (b) make some effort to match them to actual people who have some 
relationship to this case (like first name /3 last name or some parts thereof). 


Lawyer Names 
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What is your basis for search terms numbered 366-368: McCawley, Schultz and Boies? Likewise to the extent Mr. 
Edwards and Cassell are also included in the witness list, what is your basis for searching for documents referencing 
them? These search terms seemed designed to pull privileged attorney-client communications and do not correspond to 
any RFP. We will not agree to these terms. 


Common Words 
You have included a number of words that relate to common items and place names. Please explain which RFP allows 
for a search of the following terms: 


50 — Southern District (which will pull up every attorney-client communication that refers to our case and includes any 
pleading) 

51- Palm Beach (a place our client lived for many years) 

64 — New Mexico 

66-72 — USVI by various names 

113 — hospital 

114 - 116 — hotel, suite, villa (every single travel record related to our client’s travel which the Court has not ordered) 
119 — 120 — Paris, France 

121-122 —Zoro, Ranch 

360 — Bed 

361—Bath 

365 - Lingerie 


Other Words 
Many other words have no relationship to this case. Please advise me as to (a) which RFP they correspond to and (b) 
your good faith basis for seeking these search terms in relation to any such RFP: 


93 — Abernathy 

94 — Brillo 

355 — Guggenheim 
358 - Gerbil 


Conferral 

Although many of your other search terms are a tremendous stretch, | can agree to them in the interest of getting the 
search done on a timely basis. According to our forensic expert, running a search on Ms. Maxwell’s devices of all 368 
terms will take more than a week. | am available by telephone today and tomorrow to discuss the issues raised herein. If 
| do not hear from you, | will presume that you are in agreement to the remainder of the terms being run on the devices. 
That should allow a production of documents in time for Ms. Maxwell’s continued deposition next week. 


lam intentionally not taking a position regarding the other demands you provided in your letter of June 30 at pages 1-2. 
The searches will be conducted in accordance with standard practices in the industry and the Court ordered us to 
negotiate search terms only. 


-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 


Imenninger@hmflaw.com 
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CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


EXHIBIT D 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on March 4, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


From: Laura Menninger 

Sent: Tuesday, July 19, 2016 11:33 AM 

To: ‘Meredith Schultz’ 

Subject: RE: Giuffre - Conferral regarding search terms 
Meredith: 


| write to confirm our oral conferral. Please let me know if you disagree with the following or if there is some other 
agreement you think we reached: 


vas 


| will endeavor to have my client gain access to an earthlink account that you believe is hers. Your basis for that 
belief is a disk you produced last week, obtained pursuant to a FOIA request, that contained at Page 2035 an 
address book from approximately 2005 which has that earthlink account name next to Ms. Maxwell’s name. 


Terramar — You have withdrawn that as a standalone search term. | have represented to you that we have 
searched all Terramar emails for otherwise responsive documents as well as 


Witness names — You believe that search terms 124-341, which are witness names broken up into first and last 
names from your Rule 26 list, relate to your RFP number 5 (“All documents relating to massages...”). | 
represented to you that | have searched for the terms “massage,” “masseur,” “therapy” etc. as you requested, 
but you would still like me to search a subset of 124-341 surnames names for all communications with certain 
witnesses that you believe relate to “massages.” | said | would look at your list, when you send it, and evaluate 
whether we still object to running those more limited names to see if there are any communications that “relate 
to massages.” | still object that the search terms involving names is too broad and burdensome for me to have 
to review all communications with those individuals to try to discern what you believe may or may not relate to 
a “massage.” 


Lawyer names — You have withdrawn. 


Common words — You have withdrawn with the exception of “lingerie,” which | will run to see if it relates in 
some way to RFP 5 (“massages”). 


Other words — 

a. You have withdrawn #93 Abernathy and #94 Brillo. 

b. I maintain my objection to Guggenheim, the name of a museum which you represented to me pertains 
in some way to allegations made by witnesses but for which no documents or other information 
has been shared (i.e., | have never seen any allegations by [ENE - Because there is no RFP to 
which | believe that term relates, and it is the name of a museum, | object to running that search term. 

c. Gerbil — You have withdrawn. 


Additionally: 

a. | advised you that | was not able to search for because those letters are the first part of my 
client’s longstanding email address, and search for that term will yield literally every single email she has 
sent or received. | believe you have withdrawn that requested search term. 

b. ladvised you that | was not able to search for initials at #16-21 and 75-77. To the extent those initials 
represent people from whom you have requested all communications (and which the Court has limited 
to 1999-2002 and post-2002 as they relate to sex trafficking), for example, Jeffrey Epstein 
|g lam searching for and producing responsive documents, so there is no need to search for the 
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initials. With regards to | you told me that i” and there is no standalone request for 
communications with her. 


-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


From: Laura Menninger 

Sent: Monday, July 18, 2016 2:27 PM 

To: ‘Meredith Schultz’ 

Cc: Jeff Pagliuca; ‘Sigrid S. McCawley - Boies, Schiller & Flexner LLP (smccawley@bsfllp.com)'; "brad@pathtojustice.com' 
(brad@pathtojustice.com)' 

Subject: RE: Giuffre - Conferral regarding search terms 


Dear Meredith, 


lam in receipt of your opposition to the Letter Motion to Strike your Motion for an Adverse Inference. The 
representations in the Response are perplexing, particularly in light of the below email communication in which | 
specifically 1) informed you of the search terms that we would run derived from your list, and 2) specifically requested a 
telephone conference on the issue of search terms pursuant to the Court’s Order and prior to any such search. 


Your representation to the Court that we are running “secret search terms unilaterally chosen by Defendant” is simply 
inaccurate. As clearly set forth in the below email communication, in order to move production forward, we invited 
discussion regarding our plan to run a subset of the search terms that you selected. The items excluded from the search 
were those terms you proposed that were unattached to any discovery request, or would result in the selection 
irrelevant documents due to the commonality of the term or their irrelevance to this case, such as TerraMar. The terms 
run are not “secret” and not selected by the defense — they are “the remainder of the terms” not specifically discussed 
in the below email. For avoidance of doubt, it is your proposed list, excluding items 49, 50, 51, 64, 66-72, 93-94, 113, 
114-116, 119-120, 121-122, 124-341, 355, 358, 360, 361, and 365, 366-368. 


Second, and again contrary to the representation in your Response, | specifically requested a time for a telephone 
conferral to discuss the search terms. Specifically, | stated “! am available by telephone today and tomorrow to discuss 
the issues raised herein.” Despite this clear request for a call if there were issues you wished to discuss, or if you had 
specific RFP’s to which the excluded terms related, | heard nothing from you on Thursday afternoon or Friday to set a 
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time to discuss the terms or the issues raised regarding overbreadth. As such, we proceeded processing your list with 
the exceptions set forth. 


| will reiterate my offer to set a call to discuss the excluded terms to determine if there are agreeable additions. In light 
of the deposition scheduled for Friday and the time it takes to run searches, any call would need to be set prior to noon 
MT tomorrow. Please advise, one way or the other, if you are satisfied with the list or if you would like to set a call. 


-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


From: Laura Menninger 

Sent: Thursday, July 14, 2016 2:35 PM 

To: Meredith Schultz 

Cc: Jeff Pagliuca; Sigrid S. McCawley - Boies, Schiller & Flexner LLP (smccawley@bsfllp.com); 'brad@pathtojustice.com' 
brad@pathtojustice.com) 


Subject: Giuffre - Conferral regarding search terms 
Meredith — 


lam writing to you, in compliance with the Court’s Order, to negotiate the search terms for the search of our client’s 
electronic devices. While Jeff raised many of these issues orally with Brad last week, | am including them in written form 
so that there can be no dispute about our position. 


| do object to the vast number of your 368 search terms. Most are not tied to any Request for Production served on Ms. 
Maxwell, nor the Court’s Orders limiting those requests. 


Terramar — 

Search term 49 is “Terramar.” While we are searching our client’s terramar email address for otherwise responsive 
documents, this search term would pull up thousands of documents related to her work for that organization which are 
(a) non-responsive and (b) irrelevant to this action. We will not agree to this standalone search term. 


Witness Names 


With regard to the search terms numbered 124-341, insofar as | can tell, you have simply broken apart the first and last 
names of every witness included within your Rule 26 disclosures. However, you never submitted a RFP seeking all 
communications between our client and your witnesses. There are some RFPs which identify individual witnesses whose 
communications with our client you sought (e.g., 1 — Epstein, 2, 


area | will include those names within our searches. 


As to other names included on the list, many are incredibly common names 

which you are asking to search as standalone terms, i.e., divorced from the accompanying surnames or first names. You 
have included the name “max*” well aware that our client’s surname, and that of all of her paternal family members, 
will begin with those three letters together. Your search terms thus are likely to yield every single email sent or received 
by our client, or her family members, or any other document in her possession with her own name on the document or 
in the metadata, in other words hundreds of thousands of non-responsive documents. Your search terms include “ 

and thus are likely to include every bill that our client has received or sent or discussed. Your search terms include 
HE vo the court has already ruled maintains an attorney-client relationship with our client (and to the extent 
others are copied on his emails, those would be captured by searches for the other people’s names). 


8 oe oe though he is not on any witness list or in any RFP. 


In sum, | will not agree to the search terms regarding witness names numbered 124-341 unless you (a) provide me with 
an actual RFP to which they each relate, and (b) make some effort to match them to actual people who have some 
relationship to this case (like first name /3 last name or some parts thereof). 


Lawyer Names 
What is your basis for search terms numbered 366-368: McCawley, Schultz and Boies? Likewise to the extent Mr. 


Edwards and Cassell are also included in the witness list, what is your basis for searching for documents referencing 
them? These search terms seemed designed to pull privileged attorney-client communications and do not correspond to 
any RFP. We will not agree to these terms. 


Common Words 
You have included a number of words that relate to common items and place names. Please explain which RFP allows 
for a search of the following terms: 


50 — Southern District (which will pull up every attorney-client communication that refers to our case and includes any 
pleading) 

51- Palm Beach (a place our client lived for many years) 

64 — New Mexico 

66-72 — USVI by various names 

113 — hospital 

114 - 116 — hotel, suite, villa (every single travel record related to our client’s travel which the Court has not ordered) 
119 — 120 — Paris, France 

121-122 -Zoro, Ranch 


360 — Bed 
361 — Bath 
365 - Lingerie 
Other Words 


Many other words have no relationship to this case. Please advise me as to (a) which RFP they correspond to and (b) 
your good faith basis for seeking these search terms in relation to any such RFP: 


93 — Abernathy 

94 - Brillo 

355 — Guggenheim 
358 - Gerbil 


Conferral 

Although many of your other search terms are a tremendous stretch, | can agree to them in the interest of getting the 
search done on a timely basis. According to our forensic expert, running a search on Ms. Maxwell’s devices of all 368 
terms will take more than a week. | am available by telephone today and tomorrow to discuss the issues raised herein. If 
| do not hear from you, | will presume that you are in agreement to the remainder of the terms being run on the devices. 
That should allow a production of documents in time for Ms. Maxwell’s continued deposition next week. 


lam intentionally not taking a position regarding the other demands you provided in your letter of June 30 at pages 1-2. 
The searches will be conducted in accordance with standard practices in the industry and the Court ordered us to 
negotiate search terms only. 


-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


EXHIBIT E 


From: Meredith Schultz <mschultz@BSFLLP.com> 


Sent: Wednesday, July 20, 2016 11:24 AM 

To: Laura Menninger 

Ce: Sigrid McCawley; Jeff Pagliuca; Brad Edwards; Paul Cassell (cassellp@law.utah.edu) 
Subject: RE: Conferral regarding forensic search 

Follow Up Flag: Follow Up 

Flag Status: Flagged 

Laura, 


Please see my additions in-line, in black, below to your email sent yesterday. My in-line communication should 
also be responsive to the email that you just sent. If I have left anything out, please let me know. 


Thanks, 
Meredith 


Meredith L. Schultz 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4204 

Fax: 954-356-0022 
http://www.bsfllp.com 


From: Laura Menninger [mailto:Imenninger@hmflaw.com] 
Sent: Tuesday, July 19, 2016 1:33 PM 

To: Meredith Schultz 

Subject: RE: Giuffre - Conferral regarding search terms 


Meredith: 


I write to confirm our oral conferral. Please let me know if you disagree with the following or if there is some 
other agreement you think we reached: 


1.1 will endeavor to have my client gain access to an earthlink account that you believe is hers. Your basis for that 
belief is a disk you produced last week, obtained pursuant to a FOIA request, that contained at Page 2035 an 
address book from approximately 2005 which has that earthlink account name next to Ms. Maxwell’s name. 
Please advise of the processes you are undertaking to access the account, and the process you undertook to 
ascertain that the mindspring account no longer exists. 


2.Terramar — You have withdrawn that as a standalone search term. | have represented to you that we have 
searched all Terramar emails for otherwise responsive documents as well Hi. 


3. Witness names — You believe that search terms 124-341, which are witness names broken up into first and last 
names from your Rule 26 list, relate to your RFP number 5 (“All documents relating to massages...”). | 
represented to you that | have searched for the terms “massage,” “masseur,” “therapy” etc. as you requested, 
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but you would still like me to search a subset of 124-341 surnames names for all communications with certain 
witnesses that you believe relate to “massages.” | said | would look at your list, when you send it, and evaluate 
whether we still object to running those more limited names to see if there are any communications that “relate 
to massages.” | still object that the search terms involving names is too broad and burdensome for me to have 
to review all communications with those individuals to try to discern what you believe may or may not relate to 
a “massage.” 


I disagree with your objection that reviewing (and producing relevant) documents containing these discrete 
surnames is too broad a request or overly burdensome, particularly, as you have not presented any numbers of 
documents associated with those names, since you have not yet run the terms. Should one of the names 
somehow yield thousands of documents, please let me know, and I’m certain we can come to an agreement to 
adjust the term so as to not yield an unmanageable result. As it is, I would expect these discrete surnames to 
yield a reasonable number of “hits,” as most are not common words (more on that below). 


Per our conversation, there are a number of individuals who we have reason to believe were either: 


(1) victims of the “massages;” 

(2) witnesses the “massages” (including people who have knowledge of the “massages”); or 

(3) perpetrators of the “massages,” either by having a “massage” themselves, arranging for another to have a 
“massage,” or by arranging for a girl to give a “massage” (either directly or through another girl). 


The following are surnames of the aforementioned individuals, all of which are taken from the parties’ Rule 26 
disclosures. Individuals who possess the same last name will be represented once by the common name. Names 
enumerated in Plaintiff's individual requests are absent from this list pursuant to your representation that those 
names have been run. The vast majority of the surnames are fairly uncommon (e.g., a therefore, I 
assume from the outset that any “hits” they yield will relate to the individual, and be limited in number. For 
those surnames are more common, or have other meanings (e.g. }), I have noted the full name for 
ease of reference. For those names, please use a reasonable, good-faith syntax to capture communications with 
those individuals -- for example: nas Sometimes that takes some trial-and-error — I’m happy to 
be of any assistance with regard to that process. Please let me know what your syntax you ended up using for 
those terms. 


Alessi 


4. Lawyer names — You have withdrawn. 


5.Common words — You have withdrawn with the exception of “lingerie,” which | will run to see if it relates in some 
way to RFP 5 (“massages”). 


6. Other words — 
a. You have withdrawn #93 Abernathy and #94 Brillo. 
b.| maintain my objection to Guggenheim, the name of a museum which you represented to me pertains in 
some way to allegations made by witnesses but for which no documents or other information 
has been shared (i.e., | have never seen any allegation ee Because there is no RFP to 
which | believe that term relates, and it is the name of a museum, | object to running that search term. 
c. Gerbil — You have withdrawn. 


7. Additionally: 

a.| advised you that | was not able to search for because those letters are the first part of my 
client’s longstanding email address, and search for that term will yield literally every single email she has 
sent or received. | believe you have withdrawn that requested search term. 

b.| advised you that | was not able to search for initials at #16-21 and 75-77. To the extent those initials 
represent people from whom you have requested all communications (and which the Court has limited 
to 1999-2002 and post-2002 as they relate to sex trafficking), for example, Jeffrey Epstein 

, |am searching for and producing responsive documents, so there is no need to search for the 

initials, With regards tol, you told me that iz and there is no standalone request for 
communications with her. 


-Laura 


Additionally, please inform me what steps you have taken to ascertain that the is no longer 
in existence. Similarly, please keep me informed of your steps to access the . Please pursue all 
available avenues to access those accounts, as Ms. Giuffre did with regard to her email accounts. 


Finally, Ms. Maxwell’s produced documents that indicate that she has an iPad, etc. Please confirm that you 
have imaged her iPad as well as her phone in order to obtain the data from both (text messages, etc.). 


One last thing - it occurred to me that in our discussion of terms that were run/not run and to be run/and not to 
be run, I don’t believe we discussed the terms containing individuals’ email account addresses, specifically Mr. 
Epstein and Mr. Dershowitz. (If we did discuss that, apologies for my lack of memory). Please confirm that you 
have run the terms associated with their email addresses. Specifically, these were the terms: 


1) jeevacation* 
2)j* w/2 *jep* 
3)j* w/2 *jeep* 
4) dersh* 


6) alandersh* 


Please let me know if you have any questions. Please treat this email as confidential under the Protective Order 
as it contains the names of underage victims of sexual abuse. 


Thank you, 
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EXHIBIT 1 


Meredith 


Meredith L. Schultz 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4204 

Fax: 954-356-0022 


http://www.bsfllp.com 


From: Laura Menninger [mailto:!menninger@hmflaw.com] 

Sent: Wednesday, July 20, 2016 1:01 PM 

To: Meredith Schultz 

Ce: Sigrid McCawley; Jeff Pagliuca; Brad Edwards; Paul Cassell (cassellp @law.utah.edu) 
Subject: Conferral regarding forensic search 


Meredith — 


Apart from (i) the list of witness names you believe might be associated with the term “massage” (“massage” 
and related terms that you requested have been searched), (ii) the word “lingerie”, and (iii) the 

we have completed the forensic copy, search, retrieval and review of all hits on our client’s devices 
and email accounts as directed by the Court based on agreed to search terms, including those agreed to in our 
conferral yesterday. 


After review of more than 9,000 documents and files containing your search terms, the only documents located 
not previously produced are 6 privileged documents which we will add to our log. We also located a number of 
privileged communications between our client and myself following the onset of litigation in this case which 
will not be logged consistent with both parties' agreed to practice. As predicted, no responsive non-privileged 
documents resulted from the exercise. 


T will keep you apprised of the results of the “lingerie” and status of ability to access the 
account. If you want me to consider running additional witness names because you believe those people may 


relate to RFP 5 regarding “massages”, please forward those names to me and your basis. 


-Laura 


mation 
his 


wunication in 


EXHIBIT F 


Search Terms Defendant Has Already Searched 


From Plaintiff’s June 30" proposed list: 
(note: Plaintiffs numbers have been used) 


1) jef* 

2) geof* 
3) epst! !n* 
i 


9) vir 
10) jenna’ 
11) jena 

12) genna* 


massage* 


log* 
flight 


wn 


) al!n* 
) all !n* 
) dersh* 


Wn 
Car 


61) alandersh* 


78) police* 
79) cop* 
80) fbi’ 
81) federal* w/3 bur* 
82) bur* w/8 inves! * 
83) sex* 

84) abuse* 


89) sm* w/3 101 * 
90) slave 

91) erotic* 

92) servitude* 


95) high* w/3 school* 

96) secondary* w/3 school* 
97) campus* 

 ——— 


100) licen!e* 

101) assault* 

102) juvenile* 

103) seal* 

104) joint* w/3 defen* 
105) jda 

106) roadhouse* 


aa 

108) illegal* 

109) immune* 

110) prosecut* 

111) law* w/3 enforc* 
112) jane* w/3 *doe* 
117) model* 

118) actress* 

123) vanity* w/ 3 fair* 
342) underage* 


345) daily* w/10 mail* 
346) daily* w/10 news* 
347) lie* 

348) obvious* w/10 lie* 
349) sex w/3 toy* 

350) nipple* 
351) schoolgirl 
352) school w/3 
353) us w/3 att’ 
354) United w/3 states w/3 att* 
356) Pedophil* 

357) Paedophil* 

359) Traffic* 

362) Masturbate* 

363) Ejaculate* 

364) Masseuse* 


From Plaintiff’s July 20 proposed list 
© Alessi 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 
15 Civ. 7433 (LAP) 
-against- 
ORDER 
GHISLAINE MAXWELL, 
Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

The Court is in receipt of the email request from counsel 
to Ms. Maxwell seeking a one-week extension to file objections 
to the unsealing of documents under consideration for the next 
round of unsealing. Ms. Giuffre does not object to the request. 

The requested extension is granted. Ms. Maxwell shall file 
any objections no later than February 5, 2021 

SO ORDERED. 


Dated: New York, New York 
January 28, 2021 


wettthala Yuwlg 


LORETTA A. PRESKA 
Senior United States District Judge 
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Haddon, Morgan and Foreman, F.c 
Laura A. Menninger 


150 East 10th Avenue 
Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
www.hmflaw.com 
LMenninger@hmflaw.com 


January 29, 2021 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Limited Motion to Reconsider Proposed Redactions of Ms. Maxwell’s July 
2016 Deposition Transcript 
Giuffre v. Ghislaine Maxwell, No. 15 Civ. 7433 (LAP) 


Dear Judge Preska: 


I write in reply to the letters filed by plaintiff and the Miami Herald in opposition to 
Ms. Maxwell’s limited motion for reconsideration. As explained below, neither letter 
appreciates the stakes, and both misunderstand the basis for Ms. Maxwell’s narrow and 
targeted request of this Court. For her part, plaintiff’s letter is patently inconsistent. 


The stakes first. “No right ranks higher than the right of the accused to a fair trial.” 
Press-Enter. Co. v. Superior Court, 464 U.S. 501, 508 (1984). Neither plaintiff nor the Herald 
appreciate this, and both fail to acknowledge that the balance of interests weighs even more 
strongly in favor of Ms. Maxwell when, as here, the presumption of access to a judicial 
document is at its lowest, amounting to “little more than a prediction of public access absent a 
countervailing reason.” Brown v. Maxwell, 929 F.3d 41, 49-50 (2d Cir. 2019) (quoting United 
States v. Amodeo, 71 F.3d 1044, 1050 (2d Cir. 1995) (“Amodeo IT”’)). The Brown court 
expressly acknowledged the right of an accused as a “countervailing interest” worthy of 
overcoming any presumption of access. /d.at 47 n. 13. (“Examples of such countervailing 
values may include, depending on the circumstances, preserving ‘the right of an accused to 
fundamental fairness in the jury selection process . . .””) (quoting Press-Enter. Co., supra, 464 
USS. at 510)). 


Ms. Maxwell’s arguments next. According to the Herald, Ms. Maxwell seeks to 
“suppress” evidence of perjury. Dkt. 1195 at 2. Not so. Ms. Maxwell did not lie during her 
depositions, and the government’s claim that she committed perjury fails for several 
additional reasons, which Ms. Maxwell has spelled out in her criminal motions. That, 
however, is not an issue for this Court. 


Rather, Ms. Maxwell seeks here to preserve her right to a fair opportunity to challenge 
the government’s unconstitutional and unlawful conduct in obtaining access to deposition 
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Honorable Loretta A. Preska 
January 29, 2021 
Page 2 


testimony. See United States v. Raddatz, 447 U.S. 667, 677 (1980) (due process guarantees an 
accused the right to challenge the admissibility of evidence offered against her). If the 
government’s conduct was unlawful and unconstitutional, as Ms. Maxwell contends it was, 
Judge Nathan can suppress the evidence and dismiss the perjury counts, as Ms. Maxwell 
argues she should.! There is nothing improper, as the Miami Herald implies there is, about 
Ms. Maxwell challenging the government’s exploitation of its awesome investigatory powers. 


To be sure, neither plaintiff nor the Herald challenges Ms. Maxwell’s argument that 
her due process rights will be compromised if the testimony is unsealed. As Ms. Maxwell 
explained in her motion, if the testimony is disclosed the Government will argue that the 
release of the deposition transcript renders harmless any unconstitutional conduct in obtaining 
the transcript and indicting her for perjury. Dkt. 1191, p 2. Because Ms. Maxwell asks only to 
seal twenty lines of testimony from a 200-page deposition, the question is not close. 


The Herald again presses the argument that Ms. Maxwell’s reliance on the Protective 
Order was not reasonable because the Order did not apply to evidence produced at trial. Dkt. 
1195 at 2. This argument undermines itself because the case did not go to trial. As the Second 
Circuit already held, Ms. Maxwell’s reliance on the Protective Order was eminently 
reasonable. Brown, 929 F.3d at 48 n.22. (Respectfully, as Ms. Maxwell pointed out in her 
letter, Dkt. 1191 at 2, it appears this Court did not make findings on reliance at the January 19 
hearing; the word “rely” in all its variations appears just once in the transcript, and not in the 
context of addressing Ms. Maxwell’s reliance, Transcript of Jan. 19, 2021 Hearing at 15:22.) 


Next, consider plaintiff’s inconsistent positions. Plaintiff first argues that the 
HR ine of questioning from Page 112, Line 17 through and including Page 113, Line 
12 was not actually questioning about sexual activity. Dkt. 1194 at 1.7 Of course, plaintiff 
thought differently when her counsel was asking the questions. Dkt. 1201-14, at 83 (David 


' Ms. Maxwell filed her pretrial motions in the criminal case on Monday, January 25. U.S. v. Maxwell, 
Case No. 20-cr-330 (AJN), Dkt. # 118. Some of those motions, including those challenging the 
government’s conduct, were redacted due to the criminal case Protective Order. /d. (#3 Motion under 
the Due Process Clause to Suppress All Evidence Obtained from the Government’s Subpoena to 
[Redacted] and to Dismiss Counts Five and Six, and #6 Motion Under the Fourth Amendment, 
Martindell, and the Fifth Amendment to Suppress All Evidence Obtained from the Government’s 
Subpoena to [Redacted] and to Dismiss Counts Five and Six). Last night, the government responded 
to Ms. Maxwell’s proposed redactions, but as of the filing of this letter, Judge Nathan has not ruled on 
the redactions. /d. at Dkt. 127. Once Judge Nathan rules on the redactions and the redacted motions 
are publicly filed, Ms. Maxwell will supplement the motion to reconsider in this Court with the 
motions relevant to these issues. Ms. Maxwell requests that this Court refrain from ruling until it has a 
chance to review the criminal motions that bear on Ms. Maxwell’s reconsideration request. 


? Plaintiff faults Ms. Maxwell for not seeking to redact all the testimony [and instead 
asking to redact only the testimony at Page 112, Line 17 through and including Page 113, Line 12. Of 
course, if Ms. Maxwell had made a broader request, plaintiff would have argued that the request was 
far too sweeping. Ultimately, recognizing the extensive litigation that has already occurred, and 
appreciative of this Court’s efforts and the burdens associated with this case, Ms. Maxwell decided to 
limit her motion to the most consequential testimony. 
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Honorable Loretta A. Preska 
January 29, 2021 
Page 3 


Boies: “I think how much a girl [actually a woman in her 20’s] was paid to give a ‘massage’ 
goes to whether there actually was or was not sexual activity involved.”)). 


Yet, if plaintiff is right that the questions were not about sexual activity, then how 
were they proper? (Plaintiff conspicuously does not deny that the questions were improper, 
Dkt. 1194 at 1-2.) After all, Judge Sweet limited Ms. Maxwell’s second deposition to eight 
topics only, all of which related “xs” and iy 
Eee.” So, if the questions were not about sexual 


activity, they never should have been asked in the first place, and the limited presumption of 
access is easily overcome for all the reasons Ms. Maxwell has given. 


Finally, as this Court recognized when it ordered the parties to redact the index to the 
deposition, it is proper to keep sealed those parts of the deposition that did not influence Judge 
Sweet’s rulings. Tr. Jan. 19, 2021 at 15:19-22. If Judge Sweet did not rely on a portion of the 
deposition in issuing a decision, the public’s interest in “monitoring federal courts’ exercise of 
their Article III powers” is correspondingly less. Jd. at 3:17. Here, there is no argument that 
Judge Sweet relied on Page 112, Line 17 through and including Page 113, Line 12 of the 
deposition transcript in making a ruling. And because this questioning either concerned Ms. 
Maxwell’s sexual activities or, if not, was improper to begin with, the applicable presumption 
of access has all but dissipated and is easily overcome. 


For these reasons, Ms. Maxwell respectfully requests that this Court further redact the 
July 2016 deposition transcript (and any DE that quotes from it) by redacting the testimony at 
Page 112, Line 17 through and including Page 113, Line 12 of the deposition. As with the 
motion, because this letter quotes from and describes information that cannot be disclosed 
publicly pursuant to the Protective Order in the criminal case, Ms. Maxwell will file a 
redacted version of the letter on ECF, and she requests leave to file the unredacted version of 
this letter under seal with this Court. 


Respectfully submitted, 
Laura A. Menninger 


CC: Counsel of Record via ECF 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF’S NOTICE OF TAKING VIDEOTAPED DEPOSITION 


PLEASE TAKE NOTICE THAT, pursuant to Rule 30 of the Federal Rules of Civil 
Procedure, counsel for Plaintiff, Virginia Giuffre, will take the deposition of the below-named 


individual on the date and hour indicated. 


NAME: Defendant Ghislaine Maxwell 
DATE AND TIME: March 2, 2016 at 9:30 a.m, 
LOCATION: Boies Schiller & Flexner, LLP 


575 Lexington Ave., 7" Floor 
New York, NY 10022 


The videotaped deposition will be taken upon oral examination before Magna Legal 
Services, or any other notary public authorized by law to take depositions. 

The video operator shall be provided by Magna Legal Services. This deposition is being 
taken for the purpose of discovery, for use at trial, or for such other purposes as are permitted 


under the rules of this Court. 


Case 1:15-cv-07433-LAP Document 1206-1 Filed 02/04/21 Page 1 of 2 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, ; 
: 20 Cr. 330 (AJN) 
v. 
GHISLAINE MAXWELL, NOTICE OF MOTION 


Defendant. ORAL ARGUMENT REQUESTED 


DEFENDANT GHISLAINE MAXWELL’S NOTICE OF MOTION UNDER THE DUE 
PROCESS CLAUSE TO SUPPRESS ALL EVIDENCE OBTAINED FROM THE 


GOVERNMENT’S SUBPOENA TO EEE AND TO DISMISS COUNTS 
FIVE AND SIX 


(Pretrial Motion # 3) 


PLEASE TAKE NOTICE that, upon the accompanying memorandum of law and 


exhibits, Defendant Ghislaine Maxwell, through counsel, respectfully moves to suppress under 


the due process clause all evidence obtained from the government’s subpoena to i! 


and to dismiss Counts Five and Six. 


Dated: January 25, 2021 
New York, New York 
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Respectfully submitted, 


s/ Jeffrey S. Pagliuca 


Jeffrey S. Pagliuca 

Laura A. Menninger 

HADDON, MORGAN & FOREMAN P.C. 
150 East 10th Avenue 

Denver, CO 80203 

Phone: 303-831-7364 


Mark S. Cohen 

Christian R. Everdell 
COHEN & GRESSER LLP 
800 Third Avenue 

New York, NY 10022 
Phone: 212-957-7600 


Bobbi C. Sternheim 

Law Offices of Bobbi C. Sternheim 
33 West 19th Street - 4th Floor 
New York, NY 10011 

Phone: 212-243-1100 


Attorneys for Ghislaine Maxwell 
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Ghislaine Maxwell moves to suppress all evidence the government obtained from a grand 
jury subpoena it issued to iG and to dismiss Counts Five and Six, which 
are the fruits of that unlawful subpoena. 

INTRODUCTION AND SUMMARY OF THE ARGUMENT 

Counts Five and Six allege that Maxwell committed perjury during two civil depositions 
conducted by Boies Schiller in a defamation action it filed against Maxwell on behalf of one of 
the firm’s clients. Giuffre v. Maxwell, Case No. 15-cv-7433 (LAP) (S.D.N.Y). A Protective 
Order entered in that case prohibited the parties and their lawyers from sharing confidential 
discovery material (including the two Maxwell depositions) with anyone else, including with the 


government and law enforcement. Faced with that Protective Order, the government issued a 


ENS By proceeding ¢x parte, the government 


ensured that no one before the court would be able to contest the accuracy of its representations 
in support of its application. 


The government then took full advantage. [rs 
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To paraphrase Mary McCarthy’s philippic about Lillian Hellman, every word of the 
government’s representation was untrue, “including ‘and’ and ‘the.””! The government knew 
what was in the i bad provided that information well before the 
investigation began. The government did indeed have previous contact with J. And 
EEE «as instrumental in fomenting the Maxwell prosecution. 

The record is surpassingly clear: But for the is 
EE ever would have permitted the circumvention of the civil Protective 
Order, on which Maxwell relied in agreeing to sit for her depositions. This Court therefore has 
both the authority and the duty to suppress the fruits of that misrepresentation, including the 
HE 200 the two perjury counts based on those transcripts. If the Court is 
disinclined to exercise that inherent authority on the present record, Maxwell should be granted a 
hearing to examine the circumstances that resulted in the is 
== 

FACTUAL BACKGROUND 

A. The Protective Order in Giuffre v. Maxwell 

Counts Five and Six of the superseding indictment allege that Maxwell committed 
perjury during two civil depositions taken in Giuffre v. Maxwell, a civil defamation case Virginia 
Giuffre filed in 2015. Giuffre claimed that Maxwell defamed her when Maxwell’s attorney-hired 
press agent denied as “untrue” and “obvious lies” Giuffre’s numerous allegations, over the span 
of four years, that Maxwell had participated in a scheme to cause Giuffre to be “sexually abused 


and trafficked” by Jeffrey Epstein. 


' See Norman Mailer, “An Appeal to Lillian Hellman and Mary McCarthy,” 5/11/80 New York 
Times. 


i) 
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Giuffre, a public figure required to prove actual malice, had an uphill battle—even she 
was constrained to acknowledge that many of her public statements were false. Using a time- 
honored if unfortunate litigation tactic, her lawyers at Boies Schiller therefore sought to turn the 
lawsuit into a proxy prosecution of Epstein. Not surprisingly, discovery in the case was bitter, 
hard-fought, and wide-ranging. It spanned more than a year and included large document 
productions, many responses to interrogatories, and thirty-some depositions, including 
depositions of Giuffre and Maxwell as well as several third parties. See Brown v. Maxwell, 929 
F.3d 41, 46, 51 (2d Cir. 2019) (explaining that discovery was “hard-fought” and “extensive” and 
noting that the court file, which includes only some of the documents created during discovery, 
totals in the “thousands of pages”). 

Giuffre sought and obtained a wide variety of private and confidential information about 
Maxwell and others, including information about financial and sexual matters. Brown, 929 F.3d 
at 48 n.22. Given the intimate and highly confidential nature of the discovery exchanged between 
the parties, the district court entered a stipulated Protective Order. See Ex. A. The Protective 
Order included a mechanism for one party to challenge another party’s confidentiality 
designation (such a challenge never occurred) and provided that it did not apply to any 
information or material disclosed at trial. (Because the case settled before trial, that sole 
exception to the Protective Order was never triggered.) 

Notably, Boies Schiller sought to add a “law enforcement” exception to the Protective 
Order, doubtless because the firm was eager to enlist the government in its campaign against 
Maxwell. In particular, Boies Schiller proposed to include a provision stating that 
“CONFIDENTIAL information shall not be disclosed or used for any purpose except the 
preparation and trial of this case and any related matter, including but not limited to, 


investigations by law enforcement.” Ex. B { 1(a)(4) (emphasis supplied). Maxwell flatly rejected 
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Dated: February 5, 2016 
By: /s/ Sigrid McCawley 
Sigrid McCawiley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft, Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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this proposal, and it was never included in the Protective Order. Ex. A.” To the contrary, the 
order strictly limited the parties’ disposition of Confidential Material, including at the conclusion 
of the case. In particular, paragraph 12 of the order provided that: 

[a]t the conclusion of this case, unless other arrangements are agreed upon, each 

document and all copies thereof which have been designated as CONFIDENTIAL 

shall be returned to the party that designated it CONFIDENTIAL, or the parties 

may elect to destroy CONFIDENTIAL documents. Where the parties agree to 


destroy CONFIDENTIAL documents, the destroying party shall provide all parties 
with an affidavit confirming destruction. 


Ex. A { 12. 
B. Maxwell’s April and July 2016 depositions 
Relying on the confidentiality protections of the Protective Order, Maxwell declined to 


invoke her privilege against compulsory self-incrimination and agreed to testify at her April 


2016 deposition. In that deposition, [Ils 


Following the deposition, Giuffre moved to compel Maxwell to answer additional 
intimate and personal questions that she had previously declined to answer. In support of the 
motion, Boies Schiller assured the district court that “[s]uch questions are entirely appropriate in 
the discovery phase of this case, particularly where any answers will be maintained as 


confidential under the Protective Order in this case.” 


? This proposal was rejected because of justifiable concerns about the misuse and abuse of this 
information by plaintiff and her lawyers including the selection and misleading leaking of confidential 
material to the media, other false claimants, and the government. 


4 
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The district court granted the motion. In requiring Maxwell to answer highly intrusive 
questions “relating to [her] own sexual activity” and “her knowledge of the sexual activity of 
others,” the court held that Maxwell’s “privacy concerns are alleviated by the protective order in 
this case.” 

Secure in the belief that the Protective Order would be honored, Maxwell appeared at a 
second deposition, in July 2016, and answered hundreds of pages worth of questions about J 
SS 2. ES From the very first 
question, Maxwell discussed 
ee 
es. She was asked ee 
————————— 
—————— === 
She was asked 
i —=>_ eee 
ee 

Count Six of the superseding indictment alleges that Maxwell provided false testimony 
when she testified during her July 2016 deposition that: (1) she could not recall whether sex toys 
or devices were used in sexual activities at Epstein’s Palm Beach house; (2) she did not know 
whether Epstein possessed sex toys or devices used in sexual activities; (3) she wasn’t aware that 
Epstein was having sexual activities with anyone other than herself when she was with him; and 


(4) she never gave anyone, including Accuser-2°, a massage. 


* The indictment refers to the accusers as Minor Victim-1, Minor Victim-2, and Minor Victim-3. 
We will refer to them as Accuser-1, Accuser-2, and Accuser-3. 


BI 
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C. The Settlement And Boies Schiller’s Refusal To Comply With The 
Protective Order 


In 2017, the parties settled the defamation claim, and the case was dismissed. Giu/fre v. 
Maxwell, 325 F. Supp. 3d 428, 436 (S.D.N.Y. 2018), vacated and remanded sub nom. Brown, 
929 F.3d 41. As the district court found, “a significant, if not determinative, factor” in reaching a 
settlement was its confidentiality. Jd. at 446. 

After the case was settled and concluded, Maxwell repeatedly invoked Paragraph 12 of 
the Protective Order and demanded that Giuffre either return or destroy all confidential 
information, including her deposition transcripts. Boies Schiller refused. 
ff 
zr 

D. The Government’s False Statements To 


Only in August 2020, after she was indicted in this case, did Maxwell finally learn that 
the government had obtained the MM file by grand jury subpoena. Maxwell also 
learned that, to overcome the strictures of the Protective Order, the government had instituted an 
ex parte proceeding before [is (SDNY). i. 
Needless to say, neither Maxwell nor her attorneys were given the opportunity to oppose that 
application or to contest the government’s representations in support of the application. This was 
all in direct violation of Paragraph 14 of the Protective Order, which provides that the order may 
be modified by the court only “for good cause shown following notice to all parties and an 
opportunity to be heard.” Ex. A { 14 (emphasis added). 


In its ex parte application, the prosecutors professed that they had sought out 
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1): eS 
government claimed, indicated that the as 
nn” Nowhere did the government 
acknowledge that [ had in fact approached the prosecutors multiple times well 
before the grand jury subpoena issued. 

In March 2019, in the first appearance before NN, the Government 
continued this refrain, [lls 
Ee Ube prosecutor which sought all i 


Ex. D, p 17. For all the government knew, according to the Assistant U.S. Attorney, what he was 


seeking was 


Ex. D, p 19. 


The government appeared a second time before NM in April 2019. Ex. E. 


ME Ex. E, p 2. The Assistant U.S. Attorney told [ee 


|, omitting mention of any 


contacts between | and the government prior to that time: 


| 
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Ex. E, 99 pp 2-3. 
Those representations were false. At the time the government claims it began the 


investigation (iS). its knowledge of the civil case was not 


based exclusively on public filings. It knew that J possessed relevant information 


because J had come to the government asking it to open an investigation. In particular, on 
February 29, 2016, AUSA Amanda Kramer met with attorneys from Boies Schiller, who “urged 
Kramer to open an investigation of” Epstein and Maxwell.* Then, after Maxwell’s two 
depositions, David Boies himself apparently approached the government in the summer of 2016, 
asking “if the Southern District would consider charging Maxwell with perjury.” Brown, supra 
n.2. Said Mr. Boies: 

“We were saying to anyone who would listen: We’ve got clients who were abused. 

Some of them were underage. We have the evidence. There’s a whole record that’s 

been developed. We can establish beyond any reasonable doubt there was a massive 

sex trafficking ring going on.” 


Id. 


4 Stephen Rex Brown, Manhattan federal prosecutors declined to pursue Jeffrey Epstein and 
Ghislaine Maxwell case in 2016, New York Daily News (Oct. 13, 2020), 
https://www.nydailynews.com/new-york/ny-jeffrey-epstein-max well-case-20201013- 
jmzhl7zdrzdgrbbs7yc6bfnszu-story.html. 
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At that time, however, the government did not act. Boies “was particularly frustrated by 
the failure to pursue a perjury charge [against Maxwell],” reported one person, who recalled him 
saying, “We have her dead to rights.”° /d. All of this contradicts The government’s 
representations to . who specifically is 
[Eee 

Reassured by the government that is modified 
the Protective Order so that [J could comply with the subpoena. Ex. F. 
PR 00d hs 
ee. (2 making this finding, 
HER telicd on the Assistant U.S. Attorney’s misrepresentations, and she qa 


Hee {com the subpoena at issue in Chemical Bank. Said 


Ex. G, p 21. 


5 Ms. Maxwell strenuously disagrees with Mr. Boies’ comments. We reference them here only to 
show their connection to the perjury counts that the government subsequently charged. 


9 
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Contrary to the government’s misrepresentations, i did foment the 
investigation (or at least it tried to). And the evidence of “collusion” between the government 
and I was ample, tracing to at least early 2016 and precisely designed to have 
Maxwell charged with perjury. i I [i 
ee 
SSE, SEs 
ee 


E. HE Separately Rejects An Identical Gambit By The 
Government 


Around the same time that J granted the government’s ex parte request, 
Hee (ejected an identical request from the government in a different civil 
25, ES recognized the 
government’s conduct for what it was: an attempt to deprive Maxwell of notice and an 


opportunity to be heard. Ex. H. Indeed, J rebuffed the government even after it 


alerted her 10 i order. Ex... As i! found, i 
Se 
i 
a Ex. 11,» 
6, a — ht 


HEE «as all too eager for the government to investigate and prosecute Maxwell: 


® Maxwell has not yet been provided discovery of whether EE shared actual sealed 
materials or the contents of sealed materials during its meetings with the United States Attorney’s Office 
in 2016. As noted below, the bare minimum that is required here is an evidentiary hearing to probe the 
extent to which EE “colluded,” in a Chemical Bank sense, with the prosecutor’s office. 


10 
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Ex. H, p 6. 


ARGUMENT 


A. Pursuant To Its Inherent Power, This Court Should Suppress The 
Evidence Obtained From EE, And Dismiss Counts Five And 
Six, Which Are The Fruits Of That Evidence 
1. The role of protective orders in civil litigation. 
Protective orders serve a “vital function” in civil litigation. Martindell v. Int'l Tel. & Tel. 
Corp., 594 F.2d 291, 295 (2d Cir. 1979). They promote “the ‘secure the just, speedy, and 
inexpensive determination’ of civil disputes, by encouraging full disclosure of all evidence.” Id. 
(quoting Fed. R. Civ. P. 1). “If protective orders were easily modified . . . parties would be less 
forthcoming in giving testimony and less willing to settle their disputes.” S.E.C. v. 
TheStreet.Com, 273 F.3d 222, 230 (2d Cir. 2001). In particular, as here, “witnesses might be 
expected frequently to refuse to testify pursuant to protective orders if their testimony were to be 
made available to the Government for criminal investigatory purposes in disregard of those 
orders.” Martindell, 594 F.2d at 295—96. Parties thus rely on protective orders, and courts strictly 
enforce them. See, e.g., Stewart v. Hudson Hall LLC, 20 Civ. 885 (SLC), 2020 WL 7239676, at 
*2 (S.D.N.Y. Dec. 9, 2020) (“In the Second Circuit, there is a strict standard for modification of 
a protective order entered by a district court.” (citation and quotation marks omitted)). 
This case illustrates just how crucial a protective order is. The Maxwell depositions 
sought highly intrusive evidence of the most personal aspects of Maxwell’s life. Her sexual 
practices. Her sexual preferences. Her sexual partners. In urging the district court to permit these 


extraordinary intrusions—in what should have been a simple defamation case 
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expressly invoked the assurances of the Protective Order. So did the district court in permitting 
these intrusions and ordering Maxwell to sit for a second deposition. Maxwell likewise relied on 
the Protective Order in choosing to render such intimate details, rather than assert her Fifth 
Amendment privilege as she had every right to do. 

And why shouldn’t Maxwell have relied on the Protective Order? The central protection 
in the Order was that none of Maxwell’s answers could be disclosed to the government. Boies 
Schiller had expressly sought a law enforcement exception but was rebuffed. Instead, the law 
firm was required either to return the confidential material or, at Maxwell’s option, to destroy it. 
Maxwell had every reason to take that assurance seriously, even if EN did not. 


2. The government circumvented the protective order. 


Faced with a duly entered Protective Order—which quite deliberately omitted any “law 
enforcement” exception—the government had lawful options to pursue the confidential Giuffre 
discovery. It could have moved to intervene in the civil case and to amend the Protective Order. 
Tt could have issued a subpoena for the materials and given Maxwell an opportunity to respond. 
Martindell, 594 F.2d at 294. It could even have applied for a search warrant, assuming 
(counterfactually) that it could show probable cause in support of such a warrant. 

The government did none of those things. Instead, (iis 
————————————— Eee 


HE. This was not among the lawful options available to the government. 

It cannot fairly be disputed that |G ruling to amend the Protective Order 
was based on the government’s misrepresentations. Immediately before issuing her decision, 
HE eld a hearing with the sole purpose of asking the prosecutor, (i 
ES 5120211 22500 for s0 


inquiring was to ensure that the government and had not coordinated as the parties 
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had in the Chemical Bank case. In no uncertain terms, [EEE explained why she had 


haled the prosecutor back into court: 


Ex. E, p 2. 

In Chemical Bank, a protective order precluded parties to a civil case from disclosing 
confidential documents to others. 154 F.R.D. at 92-93. Despite this prohibition, counsel for the 
defendant approached the Manhattan District Attorney’s Office and suggested that it had 
evidence of criminal violations relating to the case. Jd. at 93. A grand jury issued a subpoena, 
and the defendant produced to the government various confidential documents without 
complying with any of the specific procedures or exceptions provided in the protective order. Id. 
Once this collusion came to light, the district court reprimanded the defendant for its “disregard 
of the [protective] order[]” and admonished its behavior as “contrary to the traditions of the Bar 
which dictate that court orders be respected.” Id. 

In addressing the government’s application here, NN specifically asked 
whether had acted as the defendant did in Chemical Bank. The prosecutor omitted 
any mention of his office’s previous meetings with the firm, and falsely led the court to believe 


that (had not encouraged its investigation. Reassured by the misrepresentations, 


ER commented: 


Case 1:15-cv-07433-RWS Document 41-1 Filed 03/04/16 Page 4 of 4 


CERTIFICATE OF SERVICE 
THEREBY CERTIFY that on the Sth day of February, 2016, | served the attached 
document PLAINTIFF’S NOTICE OF TAKING VIDEOTAPED DEPOSITION OF DEFENDANT GHISLAINE 
MAXWELL via Email to the following counsel of record. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger(@hmflaw.com 


/s/ Sigrid S. McCawley 


Sigrid S. McCawley 
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——————————— aS 

| 
Had (EE known the truth, i likely would not have granted the government’s 
application to modify the Protective Order to allow J to comply with the subpoena. 

3. The government violated due process. 

The government’s conduct cannot be squared with elemental due process. U.S. CONST. 
amend. V. Pursuant to this guarantee, “[t]he responsibility of a public prosecutor differs from 
that of the usual advocate; his duty is to seek justice, not merely to convict.” Young v. United 
States, 481 U.S. 787, 803 (1987). The government engages in misconduct and violates due 
process when it materially misrepresents facts before a court. See United States v. Valentine, 820 
F.2d 565, 570 (2d Cir. 1987) (holding that the government violated due process and reversing 
conviction when the government mischaracterized the substance of grand jury testimony). 

The prosecutor may well have known that his representations to i were 
false (or at best misleading). But the Assistant U.S. Attorney’s personal knowledge doesn’t 
matter. “An individual prosecutor is presumed . . . to have knowledge of all information gathered 
in connection with his office’s investigation of the case.” United States v. Avellino, 136 F.3d 249, 
255 (2d Cir. 1998); see also Giglio v. U.S., 405 U.S. 150, 154 (1972) (“The prosecutor’s office is 
an entity and as such it is the spokesman for the Government. A promise made by one attorney 
must be attributed, for these purposes, to the Government.”). At the barest minimum, a federal 
prosecutor has a duty to check the entire file to ensure that his representations to a federal judge, 
submitted on behalf of the office he serves and under oath, are true and complete. The Assistant 


USS. Attorney did not discharge that basic function. 
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4. This court possesses the inherent authority to order suppression. 

Incident to its inherent power to superintend proceedings, this Court has the authority to 
suppress the fruits of the government’s misrepresentation. See, e.g., United States v. Cortina, 630 
F.3d 1207, 1214 (7th Cir. 1980) (“The court has inherent authority to regulate the administration 
of criminal justice among the parties before the bar . . . . [by] exclud[ing] evidence taken from 
the defendant by willful disobedience of law.” (citation omitted)); United States v. Lambus, 897 
F.3d 368, 386 (2d Cir. 2018) (“It is within the court’s inherent authority to suppress evidence 
gathered unlawfully in order to maintain the integrity of its own proceedings . . . .”); Benkovitch 
v. Gorilla, Inc., No. 2:15-cv-7806 (WJM), 2017 WL 4005452, at *2 (D.N.J. Sept. 12, 2017) 
(“District courts have ‘inherent authority’ to impose a variety of sanctions, including . . . 
suppression of evidence... .”). 

It does not matter that the government made its misrepresentations to ii’ 
and not directly to this Court. “As long as a party receives an appropriate hearing, . . . the party 
may be sanctioned for abuses of process occurring beyond the courtroom .. . .” Chambers v. 
NASCO, Inc., 510 U.S. 32, 57 (1991). “Courts have held that inherent authority sanctions may be 
imposed for misconduct in another court where the misconduct is . . . in some way related to the 
case before the sanctioning court.” Klein v. Weidner, Civ. No. 08-3798, 2017 WL 2834260, at *6 
(E.D. Pa. June 30, 2017) (citation and alteration omitted); Manhattan Review LLC v. Yun, 16 
Civ. 0102 (LAK) (JCF), 2017 WL 11455317, *7 n.3 (S.D.N.Y. Sept. 21, 2017) (“The inherent 
power .. . can punish conduct before a different court if it is intimately related to the relevant 
case.” (citing Klein, 2017 WL 2834260, at *4)). Here, the government’s misrepresentation to 
HEE as not simply “related” to Counts Five and Six; only by the government’s 
deception was it able to obtain the factual predicate for those counts. Accordingly, the Court may 


exercise its inherent authority to suppress that evidence. And it should. 
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B. At A Minimum, This Court Should Order A Hearing At Which Maxwell 
May Inquire Into The Circumstances Surrounding The Government’s 


Misrepresentations To 


Tf the Court is disinclined to grant relief on the present record, then at a minimum it 
should hold an evidentiary hearing to probe the government’s misstatements to iy 
and the extent to which the prosecutor’s office had, in fact, coordinated with EE prior 
to the issuance of the grand jury subpoena. These factual issues go directly to whether the 
predicate finding for 9 ruling—namely, that no Chemical Bank collusion had 
occurred—was mistaken. See, e.g., United States v. Paredes-Cordova, No. S1 03 CR. 9887DAB, 
2009 WL 1585776, at *1 (S.D.N.Y. June 8, 2009) (“An evidentiary hearing is normally required 
to address motions to suppress where a factual issue is in dispute.”). 

An evidentiary hearing is warranted for an additional reason as well: If it turns out that 
the prosecutor knew (or was reckless in not knowing) that EN had previously 
approached his office, both before and after the Maxwell depositions, in an effort to stir up a 
criminal prosecution and dangled the deposition transcripts as a carrot, then suppression would 
be warranted on that basis alone. Cf: Franks v. Delaware, 438 U.S. 154, 155-56 (1978); United 
States v. Rajaratnam, 719 F.3d 139, 146 (2d Cir. 2013) (“Franks instructs a district court to hold 
a hearing to determine whether the alleged misstatements or omissions in the warrant or wiretap 
application were made intentionally or with reckless disregard for the truth and, if so, whether 
any such misstatements or omissions were material.”). 

CONCLUSION 

For these reasons, this Court should: (1) suppress all evidence the government obtained 
from (MM and any other evidence derived therefrom; or (2) suppress the April and July 
2016 depositions and all evidence derived therefrom; and (3) dismiss Counts Five and Six. 


Maxwell requests an evidentiary hearing on this Motion. 
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Dated: January 25, 2021 


Respectfully submitted, 


s/ Jeffrey S. Pagliuca 


Jeffrey S. Pagliuca 

Laura A. Menninger 

HADDON, MORGAN & FOREMAN P.C. 
150 East 10th Avenue 

Denver, CO 80203 

Phone: 303-831-7364 


Mark S. Cohen 

Christian R. Everdell 

COHEN & GRESSER LLP 

800 Third Avenue New York, NY 10022 Phone: 
212-957-7600 


Bobbi C. Sternheim 

Law Offices of Bobbi C. Sternheim 
33 West 19th Street - 4th Floor 
New York, NY 10011 

Phone: 212-243-1100 


Attorneys for Ghislaine Maxwell 
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Certificate of Service 


Thereby certify that on January 25, 2021, served by email, pursuant Rule 2(B) of the 
Court’s individual practices in criminal cases, the Memorandum of Ghislaine Maxwell in Support 
of Her Motion Under the Due Process Clause to Suppress All Evidence Obtained from the 
Government's Subpoena to (EEE and to Dismiss Counts Five And Six upon the 
following: 


Alison Moe 

Maurene Comey 

Andrew Rohrbach 

Lara Pomerantz 

USS. Attorney’s Office, SDNY 
One Saint Andrew’s Plaza 
New York, NY 10007 
Alison.moe @usdoj.gov 
Maurene.comey @usdoj.gov 
Andrew.Rohrbach @usdoj.gov 
Lara.Pomerantz @usdoj.gov 


s/ Christian R. Everdell 
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United States District Court 
Southern District Of New York. ~~ 


ii 
Virginia L. Giuffre, | 
\ 


Plaintiff, | Lowman iplle 


v. ‘ 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


PROTECTIVE ORDER 
Upon a showing of good cause in support of the entry of a protective order to 
protect the discovery and dissemination of confidential information or information which 
will improperly annoy, embarrass, or oppress any party, witness, or person providing 
discovery in this case, IT IS ORDERED: 

L. This Protective Order shall apply to all documents, materials, and information, 
including without limitation, documents produced, answers to interrogatories, 
responses to requests for admission, deposition testimony, and other 
information disclosed pursuant to the disclosure or discovery duties created by 
the Federal Rules of Civil Procedure. 

2, As used in this Protective Order, “document” is defined as provided in 
FED.R.CIv.P. 34(a). A draft or non-identical copy is a separate document 


within the meaning of this term. 
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3. 


Information designated “CONFIDENTIAL” shall be information that is 


confidential and implicates common law and statutory privacy interests of (a) 


plaintiff Virginia Roberts Giuffre and (b) defendant Ghislaine Maxwell. 


CONFIDENTIAL information shall not be disclosed or used for any purpose 


except the preparation and trial of this case. 


CONFIDENTIAL documents, materials, and/or information (collectively 


“CONFIDENTIAL INFORMATION”) shall not, without the consent of the 


party producing it or further Order of the Court, be disclosed except that such 


information may be disclosed to: 


a. 


b. 


attorneys actively working on this case; 

persons regularly employed or associated with the attorneys actively 
working on this case whose assistance is required by said attorneys in the 
preparation for trial, at trial, or at other proceedings in this case; 

the parties; 

expert witnesses and consultants retained in connection with this 
proceeding, to the extent such disclosure is necessary for preparation, trial 
or other proceedings in this case; 

the Court and its employees (“Court Personnel”) in this case; 

stenographic reporters who are engaged in proceedings necessarily incident 
to the conduct of this action; 


deponents, witnesses, or potential witnesses; and 
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h. other persons by written agreement of the parties. 


6. Prior to disclosing any CONFIDENTIAL INFORMATION to any person 


listed above (other than counsel, persons employed by counsel, Court 


Personnel and stenographic reporters), counsel shali provide such person with 


a copy of this Protective Order and obtain from such person a written 


acknowledgment stating that he or she has read this Protective Order and 


agrees to be bound by its provisions. All such acknowledgments shall be 


retained by counsel and shall be subject to in camera review by the Court if 


good cause for review is demonstrated by opposing counsel. 


7. Documents are designated as CONFIDENTIAL by placing or affixing on them 


(in a manner that will not interfere with their legibility) the following or other 


appropriate notice: “CONFIDENTIAL.” Discovery material designated 


CONFIDENTIAL shall be identified by Bates number. To the extent practical, 


the respective legend shall be placed near the Bates number. 


8. Designation of a document as CONFIDENTIAL INFORMATION shall 


constitute a representation that such document has been reviewed by an 


attorney for the designating party, that there is a valid and good faith basis for 


such designation, made at the time of disclosure or production to the receiving 


party, and that disclosure of such information to persons other than those 


permitted access to such material would cause a privacy harm to the 


designating party. 
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10. 


iT. 
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Whenever a deposition involves the disclosure of CONFIDENTIAL 
INFORMATION, the deposition or portions thereof shall be designated as 
CONFIDENTIAL and shall be subject to the provisions of this Protective 
Order. Such designation shall be made on the record during the deposition 
whenever possible, but a party may designate portions of depositions as 
CONFIDENTIAL after transcription, provided written notice of the 
designation is promptly given to all counsel of record within thirty (30) days 
after notice by the court reporter of the completion of the transcript, and until 
the expiration of such thirty (30) days after notice by the court reporter of the 
completion of the transcript, no party or counsel for any such party may share 
the contents of the deposition outside the limitations of this Protective Order. 
Whenever a party seeks to file any document or material containing 
CONFIDENTIAL INFORMATION with the Court in this matter, it shall be 
accompanied by a Motion to Seal pursuant to Section 6.2 of the Electronic 
Case Filing Rules & Instructions for the Southern District of New York. 

A party may object to the designation of particular CONFIDENTIAL 
INFORMATION by giving written notice to the party designating the disputed 
information. The written notice shall identify the information to which the 
objection is made. If the parties cannot resolve the objection within ten (10) 
business days after the time the notice is received, it shall be the obligation of 


the party designating the information as CONFIDENTIAL to file an 
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appropriate motion requesting that the Court determine whether the disputed 


information should be subject to the terms of this Protective Order. If such a 


motion is timely filed, the disputed information shall be treated as 


CONFIDENTIAL under the terms of this Protective Order until the Court rules 


on the motion. If the designating party fails to file such a motion within the 


prescribed time, the disputed information shall lose its designation as 


CONFIDENTIAL and shall not thereafter be treated as CONFIDENTIAL in 


accordance with this Protective Order. In connection with a motion filed under 


this provision, the party designating the information as CONFIDENTIAL shall 


bear the burden of establishing that good cause exists for the disputed 


information to be treated as CONFIDENTIAL. 


12. At the conclusion of this case, unless other arrangements are agreed upon, each 


document and all copies thereof which have been designated as 


CONFIDENTIAL shall be returned to the party that designated it 


CONFIDENTIAL, or the parties may elect to destroy CONFIDENTIAL 


documents. Where the parties agree to destroy CONFIDENTIAL documents, 


the destroying party shall provide all parties with an affidavit confirming the 


destruction. 


13. This Protective Order shall have no force and effect on the use of any 


CONFIDENTIAL INFORMATION at trial in this matter. 
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14. This Protective Order may be modified by the Court at any time for good cause 


shown following notice to all parties and an opportunity for them to be heard. 


STATES DISTRICT JUDGE 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF PLAINTIFF’S 
RESPONSE TO DEFENDANT’S MOTION FOR PROTECTIVE ORDER 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

i. Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in support of Plaintiff Virginia Giuffre’s 
Response to Defendant’s Motion for Protective Order. 

3° Attached hereto as Exhibit 1, is a true and correct copy of Plaintiff's February 5, 
2016 Notice of Taking Videotaped Deposition of Defendant Ghislaine Maxwell. 

4. Attached hereto as Exhibit 2, is a true and correct copy of the Re-Notice of 
Taking Videotaped Deposition of Defendant Ghislaine Maxwell. 

5. Attached hereto as Exhibit 3, is a true and correct copy of Defendant’s counsel, 


Laura Menninger’s February 25, 2016 Email Correspondence to Sigrid McCawley. 
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6. Attached hereto as Exhibit 4, is a true and correct copy of the Plaintiff's proposed 
Protective Order in redline format and clean format sent to Laura Menninger on February 25, 
2016. 

7. Attached hereto as Exhibit 5, is a true and correct copy of Plaintiff's proposed 
Protective Order in redline format and clean version. 

I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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Dated: March 4, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on March 4, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District Of New York 


Virginia L. Giuffre, 
Plaintiff, 
v. 15-cy-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


[PROPOSED] PROTECTIVE ORDER 


Upon a showing of good cause in support of the entry of a protective order to protect 
the discovery and dissemination of confidential information, including sensitive personal 


information relating to a victim of sexual abuse, copyright or trade secrets, commercially 


sensitive information, or proprietary information. erinfermationshichwillL improperly anney, 


embarrass, or oppress any party vi 


Purposes And Limitations = Formatted: List Paragraph, Indent: First line: 
0", Space Before: 0 pt, Line spacing: Double 


The Parties acknowledge that this Order does not confer blanket prote 


ions on all + Formatted: Font: 12 pt, Font color: Black 


Formatted: Indent: First ine: 0.5", Space 
disclosures during discovery. Designations under this Order shall be made sparingly. with care. Before: 0 pt, Line spacing: Double 


and shall not be made absent a good faith belief that the designated material satisfies the criteria 


set forth herein. If it comes to a Designating Party’s attention that designated material does not 


qualify for protection at all, or does not qualify for the level of protection initially asserted, the 


Designating Party must promptly notify all other parties that it is withdrawing or changing the 


designation. 
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-IT IS ORDERED: + Formatted: Indent: First line: 0.5", Space 
Before: 0 pt, Line spacing: Double 


1. This Protective Order shall apply to all documents, materials, and information, 
including without limitation, documents produced, answers to interrogatories, 
responses to requests for admission, deposition testimony, and other information 
disclosed pursuant to the disclosure or discovery duties created by the Federal 


Rules of Civil Procedure. 


As used in this Protective Order, “document” is defined as provided in 
FED.R.CIV.P. 34(a). A draft or non-identical copy is a separate document within 
the meaning of this term. 

3, Information designated “CONFIDENTIAL” shall be information that is 
confidential and implicates-is covered by common law and statutory privacy 
interests-protections of (a) plaintiff Virginia Roberts Giuffre and (b) defendant 


Ghislaine Maxwell _or_(c) any non-party that was subject to sexual abuse. 


4. CONFIDENTIAL information shall not be disclosed or used for any purpose 
except the preparation and trial of this case_and any related matter, including 


but not limited to, investigations by law enforcement, 


5. CONFIDENTIAL documents, materials, and/or information (collectively 
“CONFIDENTIAL INFORMATION”) shall not, without the consent of the 
party producing it or further Order of the Court, be disclosed except that such 
information may be disclosed to: 


a, attorneys actively working on this case; 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF’S NOTICE OF TAKING VIDEOTAPED DEPOSITION 


PLEASE TAKE NOTICE THAT, pursuant to Rule 30 of the Federal Rules of Civil 
Procedure, counsel for Plaintiff, Virginia Giuffre, will take the deposition of the below-named 


individual on the date and hour indicated. 


NAME: Defendant Ghislaine Maxwell 
DATE AND TIME: March 2, 2016 at 9:30 a.m, 
LOCATION: Boies Schiller & Flexner, LLP 


575 Lexington Ave., 7" Floor 
New York, NY 10022 


The videotaped deposition will be taken upon oral examination before Magna Legal 
Services, or any other notary public authorized by law to take depositions. 

The video operator shall be provided by Magna Legal Services. This deposition is being 
taken for the purpose of discovery, for use at trial, or for such other purposes as are permitted 


under the rules of this Court. 
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b. persons regularly employed or associated with the attorneys actively 
working on this case whose assistance is required by said attorneys in the 
preparation for trial, at trial, or at other proceedings in this case; 

c. the parties; 

d. expert witnesses and consultants retained in connection with this 
proceeding, to the extent such disclosure is necessary for preparation, trial 
or other proceedings in this case; 

e. the Court and its employees (“Court Personnel”) in this case; 

f._stenographic reporters who are engaged in proceedings necessarily incident 
to the conduct of this action; 


g._deponents, witnesses, or potential witnesses; and 


h._any person (1) who authored or received the particular Protected Material; (2) 


who has or had at any point in time access to the Protected Material outside of 


the context of this action: or (3) for which there is a good faith basis to 


conclude that_the individual _has earlier received or seen such Protected 


Material; and 
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of competent jurisdiction. 


Prior to disclosing any CONFIDENTIAL INFORMATION to any person 
listed above (other than counsel, persons employed by counsel, Court 
Personnel and stenographic reporters), counsel shall provide such person with 
a copy of this Protective Order and obtain from such person a written 


acknowledgment stating that he or she has read this Protective Order and 
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agrees to be bound by its provisions, All such acknowledgments shall be 
retained by counsel and shall be subject to in camera review by the Court if 


good cause for review is demonstrated by opposing counsel. 


7. Documents are designated as CONFIDENTIAL by placing or affixing on them 
(in a manner that will not interfere with their legibility) the following or other 
appropriate notice: “CONFIDENTIAL.” Discovery material designated 
CONFIDENTIAL shall be identified by Bates number. To the extent practical, 
the respective legend shall be placed near the Bates number. 


8. Designation of a document as CONFIDENTIAL INFORMATION shall 


constitute a representation that such document has been reviewed by an 
attorney for the designating party, that there is a valid and good faith basis for 
such designation, made at the time of disclosure or production to the receiving 
party, and that disclosure of such information to persons other than those 
permitted access to such material would cause a privacy harm to the 
designating party. 

9, Whenever a deposition involves the disclosure of CONFIDENTIAL 
INFORMATION, the deposition or portions thereof shall be designated as 
CONFIDENTIAL and shall be subject to the provisions of this Protective 
Order. Such designation shall be made on the record during the deposition 
whenever possible, but a party may designate portions of depositions as 


CONFIDENTIAL after transcription, provided written notice of the 
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designation is promptly given to all counsel of record within thirty (30) days 
after notice by the court reporter of the completion of the transcript, and until 
the expiration of such thirty (30) days after notice by the court reporter of the 
completion of the transcript, no party or counsel for any such party may share 
the contents of the deposition outside the limitations of this Protective Order. 
10. | Whenever a party seeks to file any document or material containing 
CONFIDENTIAL INFORMATION with the Court in this matter, it shall be 
accompanied by a Motion to Seal pursuant to Section 6.2 of the Electronic Case 


Filing Rules & Instructions for the Southern District of New York. 
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Designating Party will cooperate in obtaining a prompt hearing with respect 


thereto. Pending a resolution, the discovery material in question shall continue to 


times remain with the Designating Party. 


At the conclusion of this case, unless other arrangements are agreed upon, each” 


document and all copies thereof which have been designated as CONFIDENTIAL 
shall be returned to the party that designated it CONFIDENTIAL, or the parties 
may elect to destroy CONFIDENTIAL documents. Where the parties agree to 
destroy CONFIDENTIAL documents, the destroying party shall provide all parties 
with an affidavit confirming the destruction. 


With respect to any dDiscovery mMaterial produced by such non-party, the non-~ 
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Parties agree that the Producing Party may retroactively apply the correct 


designation. Ifa Producing Party makes a subsequent designation, the Receiving 


Party will treat_ the Protected Material according to the retroactive designation. 


including undertaking best efforts to retrieve all previously distributed copies from 


any recipients now ineligible to access the Protected Material. 


disclosure of CONFIDENTIAL materialProtected-Material by a Recei ‘a Forsrratted Font 12 pt 


(a) that is or has become publicly known through no fault of the Receiving Party: 


(b) that is lawfully acquired by or known to the Receiving Party independent of 


the Producing Party; (c) that was previously produced, disclosed, and/or provided 


by the Producing Party to the Receiving Party or _a_non-party without_an 


obligation of confidentiality and_not by inadvertence or mistake: (d) with the 


consent_of the Producing Party and, if different, the Designating Party: (e) 


pursuant to Order of the Court: or (f) for purposes of law enforcement. 
Formatted: Indent: 


ft: 0.5", Tab stops: 1", 


441 List tab + 6.25", Right + Not at 0.5" 
CONFIDENTIAL INFORMATION at trial in this matter. Formatted: Font: Font color: Auto 
oe ise ag Formatted: Left, Indent: Left: 0", Hanging: 
14.17. This Protective Order may be modified by the Court at any time for good cause ~ —_1", No bulets or numbering 


shown following notice to all parties and an opportunity for them to be heard. 


Gasset scr ARBLANs DewunRenk2AGs FiLenROS. RRagerthatas 


BY THE COURT 


UNITED STATES DISTRICT JUDGE Fotmeseest ot 2 


Cease scr WT ARBLANs DewunRenk2A6s Fie ROHS. RRageih6Atas 


United States District Court 
Southern District Of New York 


Virginia L. Giuffre, 


Plaintiff, 


v. 15-cv-07433-RWS 
Ghislaine Maxwell, 


Defendant. 


[PROPOSED] PROTECTIVE ORDER 


Upon a showing of good cause in support of the entry of a protective order to protect 
the discovery and dissemination of confidential information, including sensitive personal 
information relating to a victim of sexual abuse, copyright or trade secrets, commercially 
sensitive information, or proprietary information. 

Purposes And Limitations 

The Parties acknowledge that this Order does not confer blanket protections on all 
disclosures during discovery. Designations under this Order shall be made sparingly, with care, 
and shall not be made absent a good faith belief that the designated material satisfies the criteria 
set forth herein. If it comes to a Designating Party’s attention that designated material does not 
qualify for protection at all, or does not qualify for the level of protection initially asserted, the 
Designating Party must promptly notify all other parties that it is withdrawing or changing the 


designation. 
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IT IS ORDERED: 


t. 


This Protective Order shall apply to all documents, materials, and information, 
including without limitation, documents produced, answers to interrogatories, 
responses to requests for admission, deposition testimony, and other information 
disclosed pursuant to the disclosure or discovery duties created by the Federal 
Rules of Civil Procedure. 

As used in this Protective Order, “document” is defined as provided in 
FED.R.CIV.P. 34(a). A draft or non-identical copy is a separate document within 
the meaning of this term. 

Information designated “CONFIDENTIAL” shall be information that is 
confidential and is covered by common law and statutory privacy protections of 
(a) plaintiff Virginia Roberts Giuffre and (b) defendant Ghislaine Maxwell or 
(c) any non-party that was subject to sexual abuse. 

CONFIDENTIAL information shall not be disclosed or used for any purpose 
except the preparation and trial of this case and any related matter, including 
but not limited to, investigations by law enforcement. 

CONFIDENTIAL documents, materials, and/or information (collectively 
“CONFIDENTIAL INFORMATION”) shall not, without the consent of the 
party producing it or further Order of the Court, be disclosed except that such 
information may be disclosed to: 


a. attorneys actively working on this case; 
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b. persons regularly employed or associated with the attorneys actively 
working on this case whose assistance is required by said attorneys in the 
preparation for trial, at trial, or at other proceedings in this case; 

c. the parties; 

d. expert witnesses and consultants retained in connection with this 
proceeding, to the extent such disclosure is necessary for preparation, trial 
or other proceedings in this case; 

e. the Court and its employees (“Court Personnel”) in this case; 

f. stenographic reporters who are engaged in proceedings necessarily incident 
to the conduct of this action; 

g. deponents, witnesses, or potential witnesses; 

h. any person (1) who authored or received the particular Protected Material; (2) 
who has or had at any point in time access to the Protected Material outside of 
the context of this action; or (3) for which there is a good faith basis to 
conclude that the individual has earlier received or seen such Protected 
Material; and 

i. any other persons by written agreement of the parties or by Order of a Court 
of competent jurisdiction. 

6. Prior to disclosing any CONFIDENTIAL INFORMATION to any person 
listed above (other than counsel, persons employed by counsel, Court 
Personnel and stenographic reporters), counsel shall provide such person with 
a copy of this Protective Order and obtain from such person a written 


acknowledgment stating that he or she has read this Protective Order and 
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Dated: February 5, 2016 
By: /s/ Sigrid McCawley 
Sigrid McCawiley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft, Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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agrees to be bound by its provisions. All such acknowledgments shall be 
retained by counsel and shall be subject to in camera review by the Court if 


good cause for review is demonstrated by opposing counsel. 


Uk Documents are designated as CONFIDENTIAL by placing or affixing on them 
(in a manner that will not interfere with their legibility) the following or other 
appropriate notice: “CONFIDENTIAL.” Discovery material designated 
CONFIDENTIAL shall be identified by Bates number. To the extent practical, 
the respective legend shall be placed near the Bates number. 

8. Designation of a document as CONFIDENTIAL INFORMATION shall 
constitute a representation that such document has been reviewed by an 
attorney for the designating party, that there is a valid and good faith basis for 
such designation, made at the time of disclosure or production to the receiving 
party, and that disclosure of such information to persons other than those 
permitted access to such material would cause a privacy harm to the 
designating party. 

9. Whenever a deposition involves the disclosure of CONFIDENTIAL 
INFORMATION, the deposition or portions thereof shall be designated as 
CONFIDENTIAL and shall be subject to the provisions of this Protective 
Order. Such designation shall be made on the record during the deposition 
whenever possible, but a party may designate portions of depositions as 


CONFIDENTIAL after transcription, provided written notice of the 
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10. 


11. 


designation is promptly given to all counsel of record within thirty (30) days 

after notice by the court reporter of the completion of the transcript, and until 

the expiration of such thirty (30) days after notice by the court reporter of the 

completion of the transcript, no party or counsel for any such party may share 

the contents of the deposition outside the limitations of this Protective Order. 

Whenever a party seeks to file any document or material containing 

CONFIDENTIAL INFORMATION with the Court in this matter, it shall be 

accompanied by a Motion to Seal pursuant to Section 6.2 of the Electronic Case 

Filing Rules & Instructions for the Southern District of New York. 

Challenging Designations Of Protected Material 

(a) A Party shall not be obligated to challenge the propriety of any designation of 
discovery material under this Order at the time the designation is made, and a 
failure to do so shall not preclude a subsequent challenge thereto. Moreover, 
failure to challenge the designation of any discovery material as 
CONFIDENTIAL or HIGHLY CONFIDENTIAL—ATTORNEYS’ EYES 
ONLY shall not in any way constitute an admission that such material 
contains any competitively sensitive information, trade secret information, or 
other protectable material. 

(b) In the event that counsel for the Party receiving CONFIDENTIAL Material 
objects to the CONFIDENTIAL or HIGHLY CONFIDENTIAL— 


ATTORNEYS’ EYES ONLY designation of any or all such items, said 
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12. 


13. 


counsel shall provide the Producing Party and, if different, the Designating 
Party written notice of, and the basis for, such objections. The Parties will use 
their best efforts to resolve such objections among themselves. Should the 
Receiving Party, the Producing Party and, if different, the Designating Party 
be unable to resolve the objections, the Receiving Party may seek a hearing 
before this Court with respect to the propriety of the designation. The 
Designating Party will cooperate in obtaining a prompt hearing with respect 
thereto. Pending a resolution, the discovery material in question shall 
continue to be treated as CONFIDENTIAL as provided hereunder. The 
burden of proving that discovery material is properly designated shall at all 
times remain with the Designating Party. 
At the conclusion of this case, unless other arrangements are agreed upon, each 
document and all copies thereof which have been designated as CONFIDENTIAL 
shall be returned to the party that designated it CONFIDENTIAL, or the parties 
may elect to destroy CONFIDENTIAL documents. Where the parties agree to 
destroy CONFIDENTIAL documents, the destroying party shall provide all parties 
with an affidavit confirming the destruction. 
With respect to any discovery material produced by such non-party, the non-party 
may invoke the terms of this Order in writing to all Parties by designating 
discovery material “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL— 


ATTORNEYS’ EYES ONLY”. Any such protected material produced by the 
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15. 


non-party designated “CONFIDENTIAL” or ““HIGHLY CONFIDENTIAL— 
ATTORNEYS’ EYES ONLY” shall be subject to the restrictions contained in this 
Order and shall only be disclosed or used in a manner consistent with this Order. 

In the event that any Producing Party inadvertently produces discovery material 
eligible for designation as CONFIDENTIAL or HIGHLY CONFIDENTIAL— 
ATTORNEYS’ EYES ONLY without such designation, the Parties agree that the 
Producing Party may retroactively apply the correct designation. If a Producing 
Party makes a subsequent designation, the Receiving Party will treat the Protected 
Material according to the retroactive designation, including undertaking best 
efforts to retrieve all previously distributed copies from any recipients now 
ineligible to access the Protected Material. 

Limitations. Nothing in this Order shall restrict in any way the use or disclosure 
of CONFIDENTIAL material by a Receiving Party (a) that is or has become 
publicly known through no fault of the Receiving Party; (b) that is lawfully 
acquired by or known to the Receiving Party independent of the Producing Party; 
(c) that was previously produced, disclosed, and/or provided by the Producing 
Party to the Receiving Party or a non-party without an obligation of 
confidentiality and not by inadvertence or mistake; (d) with the consent of the 
Producing Party and, if different, the Designating Party; (e) pursuant to Order of 


the Court; or (f) for purposes of law enforcement. 
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16. This Protective Order shall have no force and effect on the use of any 
CONFIDENTIAL INFORMATION at trial in this matter. 
17. This Protective Order may be modified by the Court at any time for good cause 


shown following notice to all parties and an opportunity for them to be heard. 


BY THE COURT 


UNITED STATES DISTRICT JUDGE 
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EXHIBIT I 
FILED UNDER SEAL 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


20 Cr. 330 (AJN) 
¥. 


GHISLAINE MAXWELL, 


Defendant. 


MEMORANDUM OF GHISLAINE MAXWELL 
IN SUPPORT OF HER MOTION UNDER THE FOURTH AMENDMENT, 
MARTINDELL, AND THE FIFTH AMENDMENT TO SUPPRESS ALL EVIDENCE 
OBTAINED FROM THE GOVERNMENT’S SUBPOENA TO EEE A ND 
TO DISMISS COUNTS FIVE AND SIX 


Jeffrey S. Pagliuca 

Laura A. Menninger 

HADDON, MORGAN & FOREMAN P.C. 
150 East 10th Avenue 

Denver, CO 80203 

Phone: 303-831-7364 


Mark S. Cohen 

Christian R. Everdell 
COHEN & GRESSER LLP 
800 Third Avenue New 
York, NY 10022 

Phone: 212-957-7600 


Bobbi C. Sternheim 

Law Offices of Bobbi C. Sternheim 
33 West 19th Street - 4th Floor 
New York, NY 10011 

Phone: 212-243-1100 

Phone: 212-243-1100 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 
THEREBY CERTIFY that on the Sth day of February, 2016, | served the attached 
document PLAINTIFF’S NOTICE OF TAKING VIDEOTAPED DEPOSITION OF DEFENDANT GHISLAINE 
MAXWELL via Email to the following counsel of record. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger(@hmflaw.com 


/s/ Sigrid S. McCawley 


Sigrid S. McCawley 
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Ghislaine Maxwell moves under the Fourth Amendment, Martindell v. Int’! Tel. & Tel. 
Corp., 594 F.2d 291 (2d Cir. 1979), and the Fifth Amendment, to suppress all evidence the 
government obtained from a grand jury subpoena it issued to i and to 
dismiss Counts Five and Six, which are the fruits of that unlawful subpoena. 

FACTUAL BACKGROUND 

Ms. Maxwell’s Motion under the Due Process Clause to Suppress and Dismiss Counts 5 
and 6 sets forth the facts relevant to this motion. Ms. Maxwell incorporates those facts by 
reference here. 

In summary, the government obtained MM file, including the xy 
Ee. by way of a grand jury subpoena enforced through an ex parte 
proceeding before lille 
Eee. Although the government claimed not to know what was in 
EE file and that RM had no role in instigating the investigation of 
Maxwell, both of these representations to (J were false. 

In turn, the government issued a iS in the 
Es. See Motion under the Due Process Clause to Suppress and 


Dismiss Counts 5 and 6, Ex. C, at 3. The government could have been, but was not, more 
targeted in its approach. The government has not provided Maxwell with a copy of the subpoena, 
but the record shows that the subpoena was incredibly broad and, as explained below, ultimately 
unlawful. 

The subpoena violated the Fourth Amendment because it was overbroad and because it 
effected a warrantless search and seizure of material in which Maxwell had a reasonable 
expectation of privacy. Moreover, by securing a modification of the Protective Order through a 


secret, ex parte proceeding, the government violated Martindell v. Int'l Tel. & Tel. Corp., 594 
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F.2d 291 (2d Cir. 1979), which required the government to give Maxwell notice and an 
opportunity to be heard on its request. And in bypassing Martindell and eviscerating the 
guarantee of confidentiality provided by the Protective Order, the government trampled on 
Maxwell’s Fifth Amendment privilege against self-incrimination, which she declined to invoke 
in reliance on the protections afforded her by Martindell and the Protective Order. 

This Court should (1) suppress all evidence the government obtained from qi 
and any other evidence derived therefrom; or (2) suppress the April and July 2016 depositions 
and all evidence derived therefrom; and (3) dismiss Counts Five and Six. 

ARGUMENT 
I. The government’s violation of the Fourth Amendment requires suppression. 

The Fourth Amendment provides: “The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches and seizures, shall not be violated, and 
no Warrants shall issue, but upon probable cause, supported by Oath or affirmation, and 
particularly describing the place to be searched, and the persons or things to be seized.” U.S. 
Const. amend. IV. The “Fourth Amendment provides protection against a grand jury subpoena 
duces tecum too sweeping in its terms ‘to be regarded as reasonable.”” United States v. Dionisio, 
410 U.S. 1, 11-12 (1973) (quoting Hale v. Henkel, 201 U.S. 43, 76 (1906), abrogated in part on 
other grounds by Murphy v. Waterfront Comm'n of New York Harbor, 378 U.S. 52, 68 (1964)). 

The government engages in a “search” for Fourth Amendment purposes when its conduct 
encroaches on an individual’s legitimate expectation of privacy. See Katz v. United States, 389 
U.S. 347, 351 (1967) (“[T]he Fourth Amendment protects people, not places.”). Absent an 
exception to the warrant requirement, a governmental search is unconstitutional unless the 
government conducts it under a warrant issued based on probable cause to believe a crime has 


been committed and that evidence of the crime is likely to be found in the place searched. 


i) 
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Carpenter v. United States, 138 S. Ct. 2206, 2213 (2018) (holding that an “official intrusion into 
[the] private sphere generally qualifies as a search and requires a warrant supported by probable 
cause”). “[A] compulsory production of . . . private books and papers . . . is the equivalent of a 
search and seizure—and an unreasonable search and seizure—within the meaning of the fourth 
amendment.” Boyd v United States, 116 U.S. 616, 634-35 (1886), overruling in part on other 
grounds as recognized in Fisher v. United States, 425 U.S. 391, 407-08 (1976). 

Finally, “The Fourth Amendment protects ‘effects’ as well as people from unreasonable 
searches and seizures.” United States v. Place, 462 U.S. 696, 716 (1983) (Brennan, J. 
concurring). It thus “protects two different interests of the citizen—the interest in retaining 
possession of property and the interest in maintaining personal privacy.” Jd. (cleaned up). “A 
seizure threatens the former, a search the latter.” Jd. Like a search, a seizure is “per se 
unreasonable within the meaning of the Fourth Amendment unless it is accomplished pursuant to 
a judicial warrant issued upon probable cause and particularly describing the items to be seized.” 
Id. at 701; see Colorado v. Bannister, 449 U.S. 1, 3 (1980). 

Here, the grand jury subpoena was unconstitutionally overbroad because it sought 
production of [MJ entire file and was therefore akin to a general warrant. Moreover, 
there is no dispute the government did not establish probable cause to believe that J 
HE file contained evidence of a crime. ( (is 
| 
HEE) Nor is there a dispute that the government lacked a warrant. (i 
SEES) 
Hn”) Since the government had neither 


probable cause nor a warrant, the JJ must be suppressed because the subpoena to J 
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HEE «as in fact a Fourth Amendment search. And even if the government’s conduct did not 
amount to a search, it constituted a seizure, which likewise should have been supported by 
probable cause and warrant. 


A. The subpoena violated the Fourth Amendment because it was 
unconstitutionally overbroad. 


The subpoena to I was unconstitutionally overbroad, and this Court should 
suppress all evidence produced in response. 

“[{A]Jn order for the production of books and papers may constitute an unreasonable 
search and seizure within the 4th Amendment.” Hale, 201 U.S. at 76. Because the Fourth 
Amendment was drafted with a particular eye to the abuse of general warrants, id. at 71, a 
subpoena that is “unreasonably overbroad” effects an unreasonable search under the Fourth 
Amendment, In re Grand Jury Subpoena, JK-15-029, 828 F.3d 1083, 1088 (9th Cir. 2016). An 
overbroad subpoena is “equally indefensible as a search warrant would be if couched in similar 
terms.” /d. (quoting Hale, 201 U.S. at 77). A subpoena is overbroad when the government fails 
to make a “reasonable effort to request only those documents that are relevant and non- 
privileged, consistent with the extent of its knowledge about the matter under investigation.” Jd. 

Here, the government by its own admission made no effort—must less a reasonable 


effort—to tailor and target the subpoena to EE. As the prosecutor said to J 
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See Motion under the Due Process Clause to Suppress and Dismiss Counts 5 and 6, Ex. D, at 17 
(emphasis added). The government's representations to EEE were, of course, false. 
The government met with [MM before it issued the subpoena, it knew what was in 
EE file and who was ys. 200 it 
nevertheless disclaimed any ability to narrowly tailor any subpoena. Given “its knowledge about 
the matter under investigation,” the government’s failure to make any effort, much less a 
“reasonable effort,” to request “only those documents that are relevant and non-privileged,” 
renders the subpoena overbroad and unconstitutional. See In re Grand Jury Subpoena, JK-15- 
029, 828 F.3d at 1088. 


So overbroad was the subpoena that J actually produced to the government 


It is obvious why the Fourth Amendment requires suppression /d. at 1089. This type of 
overbroad subpoena is exactly what the Fourth Amendment is designed to prohibit: searches that 
invade “the privacies of life” from “arbitrary” power and “police surveillance” that is “too 
permeating.” See Carpenter, 138 S. Ct. at 2213 (quoting Smith v. Maryland, 442 U.S. 735, 740 
(1979)). Otherwise, “when the government seeks all material of a broad generic type that a party 
possesses—every piece of paper in a corporation’s files, for example, or, as in this case,” every 
piece of paper in a MM file, “a reasonable possibility that some of that material would be 


relevant would suffice to validate the subpoena, no matter how vast its sweep, and no matter the 
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degree to which the subpoena would reach private material of no pertinence to the grand jury’s 
inquiry.” See In re Grand Jury Subpoena, JK-15-029, 828 F.3d at 1089. The Fourth Amendment 
does not allow such a sweeping search, which would be nothing but a modern-day general 
warrant. Jd. at 1088.' This Court should suppress all evidence the government obtained from the 


subpoena to ay 


B. The government’s subpoena to EE Was an unconstitutional 
warrantless Fourth Amendment search. 


Apart from its overbreadth, the subpoena violated the Fourth Amendment because it 
amounted to a warrantless search without probable cause. 

The Fourth Amendment protects people, not places. Katz, 389 U.S. at 351. Thus, “when 
an individual ‘seeks to preserve something as private,’ and [her] expectation of privacy is ‘one 
that society is prepared to recognize as reasonable,’ . . . that official intrusion into that private 
sphere generally qualifies as a search and requires a warrant supported by probable cause.” 
Carpenter, 138 S. Ct. at 2213 (quoting Smith, 442 U.S. at 740). This definition of a what 
constitutes a “search” “seeks to secure ‘the privacies of life’ against ‘arbitrary power’” and “to 
place obstacles in the way of a too permeating police surveillance.” Jd. at 2214 (quoting Boyd, 
116 U.S. at 630; United States v. Di Re, 332 U.S. 581, 595 (1948)). A “grand jury is . . . ‘without 
power to invade a legitimate privacy interest protected by the Fourth Amendment.’” United 
States v. Thomas, 736 F.3d 54, 61 (1st Cir. 2013) (quoting United States v. Calandra, 414 U.S. 


338, 346 (1974). 


'Tt is for this reason that this Court should grant Maxwell’s Motion for Discovery of every grand 
jury subpoena. Without being able to examine the grand jury subpoenas, Maxwell cannot evaluate 
whether other subpoenas issued by the grand jury in connection with this case are unconstitutionally 


overbroad, as the subpoena to [EEEs. 
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Maxwell had a legitimate expectation of privacy in her EP because 


she reasonably sought to preserve them as private. Both of her iq were 
confidential under the Protective Order, which prohibited i from sharing 
them with third parties, including law enforcement. The Protective Order deliberately excluded a 
law enforcement exception. While the Protective Order did not apply to evidence produced at 
trial, the parties settled the defamation action before trial, conclusively establishing the privacy 
of Maxwell’s deposition testimony. Indeed, under the plain terms of the Protective Order, 
He ere required to return or destroy all confidential information at the 
conclusion of the case, including Maxwell’s deposition transcripts. [EEE refused to do 


so although ordered to do so by Judge Sweet.* 


In its application (0 [''. the government [is 
——— ene) 
fe 
EER. Not only did the government misunderstand how the Protective Order worked, 
but its argument also supports rather than undermines Maxwell’s legitimate expectation of 
privacy in her deposition transcripts. 

To be sure, the Protective Order did not apply to evidence produced at trial. That is 


entirely unremarkable, however, because trials are open to the public and the press. What matters 


is that the civil case did not go to trial; it settled before trial, and under the Protective Order’s 


a _________} 


? Not to mention all the other material she designated as “Confidential” under the Protective 
Order. 

* Ascribing a legitimate expectation of privacy to Maxwell’s ES also fits 
Martindell’s admonition that the government may not “insinuate itself into a private civil lawsuit between 
others.” 594 F.2d at 294. 
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including Maxwell’s i, and not to share Confidential information with law 


Motion under the Due Process Clause to Suppress and Dismiss Counts 5 and 6, Ex. F, at 11 
(emphases in original). 

Maxwell thus had a reasonable expectation of privacy in her iq and 
everything else she designated as “Confidential” under the Protective Order.* Obtaining that 
confidential material by subpoena therefore amounted to a search under the Fourth Amendment. 
Because the government had neither probable cause nor a warrant, this Court should suppress the 
EE 2d all material Maxwell designated as Confidential. 


1. The third-party doctrine does not compel a different result. 


It is irrelevant that Maxwell’s EY were in the possession of 


HER and not her own attorneys. The third-party doctrine does not apply here because 


+ This argument adheres to Martindell’s holding that the government there should have either 
moved to intervene or issued a subpoena to obtain the J. For one thing, the Fourth 
Amendment was not at issue in Martindell, so the Court had no occasion to decide whether a warrant 
might have been required. For another, Martindell does not speak to what showing would have been 
required for the issuance of a subpoena, probable cause or something less. Even if a warrant weren’t 
required here, a showing of probable cause was. See People v. Mason, 989 P.2d 757, 760 (Colo. 1999) 
(noting jurisdictions that recognize an expectation of privacy in subpoenaed materials and that require a 
subpoena duces tecum of such records to be supported by probable cause). Finally, of course, the 
government didn’t comply with Martindell because it never gave Maxwell notice and an opportunity to 
quash the subpoena and to challenge the government’s misrepresentations through the adversary process. 
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Maxwell did not voluntarily share anything with J and because every other circumstance 
supported Maxwell’s expectation that her NN would be private. 

The Supreme Court has held that “a person has no legitimate expectation of privacy in 
information [she] voluntarily turns over to third parties.” Smith, 442 U.S. at 743-44. “That 
remains true ‘even if the information is revealed on the assumption that it will be used only for a 
limited purpose.”” Carpenter, 138 S. Ct. at 2216 (quoting United States v. Miller, 425 U.S. 435, 
443 (1976)). 

In Smith v. Maryland, the Court ruled that the government’s use of a pen register—a 
device used by telephone companies to record the outgoing phone numbers dialed on a landline 
telephone—was not a search. By placing calls from his landline, the Court reasoned, Smith 
“voluntarily conveyed” the dialed numbers to the telephone company by “expos[ing] that 
information to its equipment in the ordinary course of business.” 442 U.S. at 744. The Court held 
that Smith has “assumed the risk” that the telephone company’s records “would be divulged to 
police.” Id. at 745. 

Similarly, in United States v. Miller, the Court ruled that the government could subpoena 
an individual’s bank records, including several months of canceled checks, deposit slips, and 
monthly statements. The Court explained that because the checks were “not confidential 
communications but negotiable instruments to be used in commercial transactions,” and because 
the bank statements contained information “exposed to [bank] employees in the ordinary course 
of business,” Miller had only a limited expectation of privacy. 425 U.S. at 442. The Court 
determined that Miller had “take[n] the risk, in revealing his affairs to another, that the 


information [would] be conveyed by that person to the Government.” /d. at 443. 
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EXHIBIT 2 
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Neither Miller nor Smith supports a conclusion that Maxwell had anything but a 
legitimate and reasonable expectation of privacy in her i . First, Maxwell did 
not “voluntarily convey” ii eg sued her, not the other way around. 
Moreover, Maxwell declined to answer | 
ee 
nn. None of this was voluntary. 

Second, Maxwell’s expectation of privacy in her NE is not limited in 
the way Miller’s expectation of privacy was limited in his bank records. To the contrary, both 
Maxwell’s EEE were confidential under the Protective Order. And while the Protective 
Order did not apply to evidence produced at trial, the case settled before trial, thereby confirming 
Maxwell’s legitimate expectation that the | would not be shared outside the 
attorneys working in the case and, if necessary, the district court. 

Third, Maxwell reasonably understood that the i would not 
be shared with the government. Giuffre proposed a law enforcement exception to the Protective 
Order’s confidentiality requirement, but Maxwell rejected the exception and the district court 
never adopted it. Unlike in Smith and Miller, Maxwell did not “assume the risk” that her 
HE ould be divulged to the government. 

Had the government obtained the ES from Maxwell’s attorneys, there 
would be no question that the government’s conduct would constitute a Fourth Amendment 
search. “[C]lients of an attorney maintain a legitimate expectation of privacy in their client files.” 
DeMassa v. Nunez, 770 F.2d 1505, 1506 (9th Cir. 1985); see Doe v. Broderick, 225 F.3d 440, 
450-52 (4th Cir. 2000) (holding that detective’s examination of a patient file held by a 


methadone clinic was a search and, without probable cause, violated the patient’s Fourth 
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Amendment rights); see also People v. Gutierrez, 222 P.3d 925, 936 (Colo. 2009) (concluding 
that a taxpayer has a reasonable expectation of privacy in information conveyed to his tax 
preparer because “state and federal laws . . . shield a taxpayer’s return from unfettered access by 
government officials”). Because she did not voluntarily offer her iy. and 
because she reasonably believed EE was and would remain private under the 
Protective Order, Maxwell had a legitimate and reasonable expectation of privacy in her 
HE ©Ven though the government obtained them from a third party other than 
her attorneys. See In re Grand Jury Subpoena, JK-15-029, 828 F.3d at 1090 (“DAS’s current 
possession of [Kitzhaber’s] emails does not vitiate that claim. The Fourth Amendment protects 
people, not places. Kitzhaber’s interests therefore attach to the things seized, not merely to the 
place where they are located.” (cleaned up)). 


C. The government’s subpoena to ES was an unconstitutional 
Fourth Amendment seizure. 


Although Fourth Amendment challenges typically involve “the subsequent search of the 
container rather than to its initial seizure by the authorities, . . . a seizure of personal property is 
per se unreasonable” under the “Fourth Amendment unless it is accomplished pursuant to a 
judicial warrant issued upon probable cause and particularly describing the items to be seized.” 
Smith, 462 U.S. at 701-02. Here, the government xs 
Ee. Che government did not obtain a warrant, nor did it 


establish probable cause for the seizure. For this additional reason, this Court should suppress the 
Ee 200 all material Maxwell designated as confidential. 
Il. The government’s violation of Martindell requires suppression. 
By issuing 2 es 
Eee. the government circumvented the Second Circuit’s 
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decision in Martindell v. International Telephone & Telegraph Corp. and violated Maxwell’s 
rights. 

In Martindell, the government tried to obtain deposition transcripts of twelve individuals 
deposed in a private shareholders’ derivative lawsuit. 594 F.2d at 292-93. All twelve depositions 
were taken “pursuant to a court-approved stipulation to the effect that the depositions should be 
treated as confidential and used solely by the parties for prosecution or defense of the action.” Id. 
at 292. Without seeking to intervene, and without serving a subpoena or warrant, the government 
called and then wrote to the district court to request access to the deposition transcripts. Jd. at 
293. The government claimed that the deposition transcripts were relevant to its investigation of 
perjury, subordination of perjury, and conspiracy related to the 1970 presidential election in 
Chile. /d. The government, “moreover, feared that unless it could obtain the deposition 
transcripts, it would be unable to secure statements from the witnesses because they would claim 
their Fifth Amendment rights in any investigative interviews.” Jd. The district court denied the 
government’s request, “holding that the deposition testimony had been given in reliance upon the 
protective order, thus rendering unnecessary invocation by the witnesses of their Fifth 
Amendment rights, that the requested turnover would raise constitutional issues, and that 
principles of fairness mandated enforcement of the protective order.” Jd. The government 
appealed, and the Second Circuit affirmed. 

The Second Circuit was blunt in explaining the government’s missteps: 

The government may not . . . simply by picking up the telephone or writing a letter 

to the court (as was the case here), insinuate itself into a private civil lawsuit 

between others. The proper procedure, as the government should know, was either 

to subpoena the deposition transcripts for use in a pending proceeding such as a 

grand jury investigation or trial, in which the issue could be raised by motion to 

quash or modify the subpoena, see Rule 17(c), or to seek permissive intervention 


in the private action pursuant to Rule 24(b), for the purpose of obtaining vacation 
or modification of the protective order. 
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Id. at 294. Either avenue, explained the Court, would provide the real party in interest notice of 
the government’s request and an opportunity to be heard, either by moving to quash the 
subpoena or opposing intervention and modification of the protective order. Id. 

The Court also rejected the government’s argument that the district court was too 
solicitous of the witnesses’ Fifth Amendment rights. Jd. at 295. According to the Government, 
the witnesses were under no compulsion to testify, and having given testimony, they voluntarily 
waived any Fifth Amendment right they may have had. /d. But as the Second Circuit explained, 
the government’s argument ignored the reality of civil litigation: 


Unless a valid Rule 26(c) protective order is to be fully and fairly enforceable, 
witnesses relying upon such orders will be inhibited from giving essential 
testimony in civil litigation, thus undermining a procedural system that has been 
successfully developed over the years for disposition of civil differences. In short, 
witnesses might be expected frequently to refuse to testify pursuant to protective 
orders if their testimony were to be made available to the government for criminal 
investigatory purposes in disregard of those orders. 


Id, at 295-96. The Court thus held: 


[A]bsent a showing of improvidence in the grant of a Rule 26(c) protective order 
or some extraordinary circumstance or compelling need, none of which appear here, 
a witness should be entitled to rely upon the enforceability of a protective order 
against any third parties, including the Government, and that such an order should 
not be vacated or modified merely to accommodate the government’s desire to 
inspect protected testimony for possible use in a criminal investigation, either as 
evidence or as the subject of a possible perjury charge. 


Id, at 296. 


Maxwell did not even know the government had her MG until after she was 


13 
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indicted, and she didn’t know for a month more just [is 
Le 


Martindell has been binding Second Circuit law for more than forty years, and the 


government’s violation of its holding is no trivial matter. 


In Palmieri v. State of New York, the federal magistrate issued two sealing orders 
protecting the confidentiality of settlement discussions of a private antitrust case. 779 F.2d 861, 
863-64 (2d Cir. 1985). Because the subject matter of the antitrust case overlapped with an 
ongoing state criminal antitrust case, the state Attorney General moved to intervene in the private 
antitrust case, to modify the seal orders, to access the settlement material, and to present the 
material and testimony to a state grand jury. /d. at 862. The district court granted the Attorney 
General’s request, but the Second Circuit, applying Martindell, reversed. Id. The Second Circuit 
recognized that the state Attorney General, like the federal government, “enjoys a similarly 
privileged position with respect to its investigatory powers.” Jd. at 866. Those powers, in turn, 
“raise[d] a rebuttable presumption against modification of the orders.” Jd. Indeed, given the 
parties’ reliance on the sealing orders, the Attorney General’s “burden [was] heavier than it 


might otherwise be.” Jd. at 865. 


14 
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Here, the government did not even attempt the Martindell process the Attorney General 
attempted in Plier. as 
SEES 


Ill. The government’s violation of the Fifth Amendment requires suppression. 

The Fifth Amendment provides: “No person . . . shall be compelled in any criminal case 
to be a witness against himself.” U.S. CONST. amend. V. For three separate reasons] 
He violates the Fifth Amendment. 

First, the Fifth Amendment “proscribe[s] the compelled production of . . . a Testimonial 
Communication that is incriminating.” Fisher, 425 U.S. at 408; see Dionisio, 410 U.S. at 11 
(“The grand jury cannot require a witness to testify against himself.”). The subpoena to J 
HE contravenes this proscription because it literally “compels production” of Maxwell’s 
incriminating testimony (i). 

Second, “a compulsory production of the private books and papers . . . [also] is 
compelling . . . him to be a witness against himself, within the meaning of the fifth amendment.” 
Boyd, 116 U.S. at 634-35. Even if the subpoena does not literally require Maxwell to “testify 
against herself,” Dionisio, 410 U.S. at 11, Maxwell’s were private and 
confidential under the Protective Order. Supra Part I.B. Compelling production of these 
HR is itself a Fifth Amendment violation. 

Third, the government’s circumvention of Martindell unconstitutionally burdens 
Maxwell’s Fifth Amendment rights. | 
—>SSSESEEEEEeEeEEEE————— st 
Hen. But Martindell protects Maxwell from 


the government’s conduct, and it authorized her to give [ under the shield of 


the Protective Order without worrying whether the government could “insinuate itself” into the 


15 
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case and use her own words against her. 594 F.2d at 294. The Fifth Amendment would mean 
nothing if an individual were told by a district court that she need not invoke its protections 
because the government could not use her testimony against her—or at least could not do so 
without notice and an opportunity to be heard—only to find out that the testimony she offered 
with the district court’s blessing was the primary evidence against her in a criminal case and the 
basis of perjury charges. 

That is the lesson of United States v. Oshatz, in which this Court quashed a government 
subpoena issued to a court reporter for a transcript of a deposition offered by the defendant in a 
civil proceeding. 700 F. Supp. 696, 697 (S.D.N.Y. 1988). Oshatz (who had been indicted at the 
time of his deposition) was deposed and did not invoke his Fifth Amendment privilege against 
self-incrimination on “the understanding that a protective order would preserve his Fifth 
Amendment rights.” Jd. at 699. Applying Martindell, this Court quashed the government’s 
subpoena and refused to release the deposition transcript because the “government [had] not 
argued that the protective order was improvidently granted or that there [were] some 
extraordinary circumstances or compelling need.” /d. at 701. 

Here, as in Oshatz, Maxwell was deposed on “the understanding that a protective order 
would preserve” the confidentiality of her testimony. And even though Maxwell had not been 
indicted at the time of her depositions, the threat of an investigation was obvious, and that threat 
was the very reason the Protective Order deliberately excluded a law-enforcement exception. 
(Moreover, Maxwell moved the court to require Giuffre to disclose any law enforcement 
investigation of which she was aware.) As in Oshatz, the Protective Order was designed to 
preserve Maxwell’s Fifth Amendment rights. Where this Court in Oshatz granted a motion to 


quash, here it should grant a motion to suppress. 
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For these reasons, this Court should suppress the [NN under the Fifth 


Amendment. 


Conclusion 


For these reasons, this Court should: (1) suppress all evidence the government obtained 


from (MM and any other evidence derived therefrom; or (2) suppress the April and July 


2016 depositions and all evidence derived therefrom; and (3) dismiss Counts Five and Six. 


Maxwell requests an evidentiary hearing on this Motion. 


Dated: January 25, 2021 


Respectfully submitted, 


s/ Jeffrey S. Pagliuca 


Jeffrey S. Pagliuca 

Laura A. Menninger 

HADDON, MORGAN & FOREMAN P.C. 
150 East 10th Avenue 

Denver, CO 80203 

Phone: 303-831-7364 


Mark S. Cohen 

Christian R. Everdell 

COHEN & GRESSER LLP 

800 Third Avenue New York, NY 10022 Phone: 
212-957-7600 


Bobbi C. Sternheim 

Law Offices of Bobbi C. Sternheim 
33 West 19th Street - 4th Floor 
New York, NY 10011 

Phone: 212-243-1100 


Attorneys for Ghislaine Maxwell 
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Certificate of Service 


T hereby certify that on January 25, 2021, I served by email, pursuant Rule 2(B) of the 
Court’s individual practices in criminal cases, the Memorandum of Ghislaine Maxwell in Support 
of Her Motion Under the Fourth Amendment, Martindell, and the Fifth Amendment to Suppress 
All Evidence Obtained from the government's Subpoena to (EEE cand to Dismiss Counts 
Five and Six upon the following: 


Alison Moe 

Maurene Comey 

Andrew Rohrbach 

Lara Pomerantz 

USS. Attorney’s Office, SDNY 
One Saint Andrew’s Plaza 
New York, NY 10007 
Alison.moe @usdoj.gov 
Maurene.comey @usdoj.gov 
Andrew.Rohrbach @usdoj.gov 
Lara.Pomerantz @usdoj.gov 


s/ Christian R. Everdell 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


eee SSRRAS REPENS xX 
VIRGINIA L. GIUFFRE, 
Plaintiff, : 
v. : 15-cv-07433-LAP 
GHISLAINE MAXWELL, 
Defendant. 
eae ea enn TaD ROTTEN. x 


Declaration of Laura A. Menninger in Support of Ms. Maxwell’s 
Objections to Unsealing Sealed Materials Related to 
Docket Entries 345, 356, 362, 370, 422, 468 & 640 


I, Laura A. Menninger, declare as follows: 


1. Iam an attorney at law duly licensed in the State of New York and admitted to 


practice in the United States District Court for the Southern District of New York. Iam a 


member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 


Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration in 
support of Ms. Maxwell’s Objections to Unsealing Sealed Materials Related to Docket 


Entries 345, 356, 362, 370, 422, 468 & 640. 


2. Attached as Exhibit A is a summary chart of Ms. Maxwell’s Position on Docket 


Entries 345, 356, 362, 370, 422, 468 & 640. 


I declare under penalty of perjury that the foregoing is true and correct. 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
¥, 
Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF’S RE-NOTICE OF TAKING VIDEOTAPED DEPOSITION 


PLEASE TAKE NOTICE THAT, pursuant to Rule 30 of the Federal Rules of Civil 
Procedure, counsel for Plaintiff, Virginia Giuffre, will take the deposition of the below-named 


individual on the date and hour indicated. 


NAME: Ghislaine Maxwell 
DATE AND TIME: March 25, 2016 at 9:00 a.m. 
LOCATION: Boies Schiller & Flexner, LLP 


575 Lexington Ave., 7" Floor 
New York, NY 10022 


The videotaped deposition will be taken upon oral examination before Magna Legal 
Services, or any other notary public authorized by law to take depositions. The oral examination 
will continue from day to day until completed. 

The video operator shall be provided by Magna Legal Services. This deposition is being 
taken for the purpose of discovery, for use at trial, or for such other purposes as are permitted 
under the rules of this Court. 

Dated: February 22, 2016 
By: /s/ Sigrid McCawley 


Sigrid McCawley 
(Pro Hac Vice Pending) 
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Executed on February 5, 2021. 


By: /s/Laura A. Menninger 


Laura A. Menninger 
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CERTIFICATE OF SERVICE 


I certify that on February 5, 2021, I electronically served this Declaration of Laura A. Menninger 
in support of Ms. Maxwell’s Objections to Unsealing Sealed Materials Related to Docket Entries 
345, 356, 365, 362, 370, 422, 468 & 640 via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

Boles, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 
smecawley@bsfllp.com 
mschultz@bsfllp.com 


Bradley J. Edwards 

Stan J. Pottinger 

EDWARDS POTTINGER LLC 
425 North Andrews Ave., Ste. 2 
Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 
StanPottinger@aol.com 


Christine N. Walz 
HOLLAND & KNIGHT LLP 
31 West 52™ Street 

New York, NY 10019 
Christine.walz@hklaw.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp@law.utah.edu 


Andrew G. Celli 

David Lebowitz 

Emery Celli Brinckerhoff & Abady LLP 
600 Fifth Avenue at Rockefeller Center 
10" Floor 

New York, NY 10020 
acelli@ecbalaw.com 
dlebowitz@ecbalaw.com 


Jay M. Wolman 

Mare J. Randazza 

RANDAZZA LEGAL GROUP, PLLC 
100 Pearl Street, 14" Floor 

Hartford, CT 06103 
jmw@randazza.com 
mjr@randazza.com 


/s/ Nicole Simmons 


Nicole Simmons 
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EXHIBIT A 
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Defendant’s Position on Docket Entries 345, 356, 362, 370, 422, 468 640 


DOC. # ae DEFENDANT’S POSITION CA Status 
Redact all citations to J. Sweet 4/16/16 
345 8.9.16 Sealed Order consistent with partially 
redacted Order at DE 135. Otherwise, no 
position. 
344 8.9.16 Not sealed Not Sealed 
346 8.9.16 No objection to unsealing 
346-1 8.9.16 No objection to unsealing 
346-2 8.9.16 No objection to unsealing 
346-3 8.9.16 No objection to unsealing 
346-4 8.9.16 Unsealed by Second Circuit Unsealed 
Keep sealed — The parties agreed to 
346-5 8.9.16 appropriate redactions and the redacted 
version of the Order was filed at DE 135. 
Redact all citations to J. Sweet 4/16/16 
Sealed Order consistent with partially 
one Bre redacted Order at DE 135. Otherwise, no 
position. 
384 8.19.16 No objection to unsealing 


Case 1:15-cv-07433-LAP Document 1209-1 Filed 02/05/21 Page 3 of 24 
Defendant’s Position on Docket Entries 345, 356, 362, 370, 422, 468 640 


DOC. # ae DEFENDANT’S POSITION Cif Status 
384-1 8.19.16 Unsealed by Second Circuit Unsealed 
385 8.19.16 No objection to unsealing 
386 8.19.16 No objection to unsealing 
387 8.19.16 Not sealed Not sealed 
Redact all citations to J. Sweet 4/16/16 
Sealed Order consistent with partially 
al S216 redacted Order at DE 135. Otherwise, no 
position. 
398 8.24.16 Unseal, excerpt paragraph 7 referencing 
Non-Party Doe. 
398-1 8.24.16 No objection to unsealing 
398-2 8.24.16 Public document. 
398-3 8.24.16 No objection to unsealing 
Previous! Partial 
398-4 8.24.16 Partially unsealed on remand nevone anaes 
objected to unsealed 


Case 1:15-cv-07433-LAP Document 1209-1 Filed 02/05/21 Page 4 of 24 
Defendant’s Position on Docket Entries 345, 356, 362, 370, 422, 468 640 


DOC. # ae DEFENDANT’S POSITION CA Status 
Court 
Keep sealed — Non-Party reliance on ordered other] 
Protective Order & Release of inadmissible | CI-1; CI-2; excerpts 
398-5 8.24.16 information in violation of Local Criminal | CI-3; CI-4; from this 
~ “_ Rule 23.1; potential witness in criminal trial] CI-5; CI-6; Doe to 
and deposition testimony potential CI-7 remain 
evidence. sealed (#338- 
9) 
356 8.11.16 Partially unsealed on remand. isons) etal 
objected to unsealed 
Previous! Partiall 
357 8.11.16 Partially unsealed on remand. ia 7 mia 
objected to unsealed 
Keep sealed — Non-Party reliance on CL-2: CE3: CL Court 
Protective Order & release of inadmissible ordered 
357-1 8.11.16 F Ses one eg Ras 4; CI-S; CI-6; : 
information in violation of Local Criminal remain 
: i Se danbus f CI-7 
Rule 23.1; potential witness in criminal trial sealed 
Keep sealed — Non-Party reliance on 
Protective Order & Release of inadmissible Court 
information in violation of Local Criminal |CI-2; CI-3; CI- ordered 
357-2 8.11.16 | Rule 23.1; potential witness in criminal trial] 4; CI-5; CI-6; " 
re : 5 remain 
and deposition testimony potential CI-7 sealed 
evidence; Non-Party Notice sent to this Doe 
returned as undelivered. 
Previously 
357-3 8.11.16 Unsealed on remand. Unsealed 


objected to 


Case 1:15-cv-07433-LAP Document 1209-1 Filed 02/05/21 Page 5 of 24 
Defendant’s Position on Docket Entries 345, 356, 362, 370, 422, 468 640 


DOC. # ae DEFENDANT’S POSITION Cif Status 
Protective Onder & Release of inadmietble [CEE CH2: Ck: 
357-4 8.11.16 , ead eae Sana 3; CI-4; CI-5; 
information in violation of Local Criminal 
A i cae ei CI-6; CI-7 
Rule 23.1; potential witness in criminal trial 
357-5 8.11.16 Unsealed on remand. Ereyiously Unsealed 
objected to 
Partially unsealed on remand, as redacted in Partially 
23128 ete DE 264-1. unsealed 
Previously 
objected to; CI. Partiall 
357-7 8.11.16 Partially unsealed on remand. 1, CI-2, CI-3, : f 7 
Cl-4, cI-s, cl-] Seale 
7 
357-8 8.11.16 Partially unsealed on remand. Erevious'y Partially 
objected to unsealed 
367 8.12.16 Partially unsealed on remand. Ereviously Partially 
objected to unsealed 
Protective Onder de releaeofinadmisnble [CE'2 CE: CH) ordered 
367-1 8.12.16 ae eimai a aia Paster 4; CI-5; CI-6; : 
information in violation of Local Criminal remain 
. & fore td 5 CI-7 
Rule 23.1; potential witness in criminal trial sealed 


Case 1:15-cv-07433-LAP Document 1209-1 Filed 02/05/21 Page 6 of 24 
Defendant’s Position on Docket Entries 345, 356, 362, 370, 422, 468 640 


DOC. # ae DEFENDANT’S POSITION CA Status 
Keep sealed — Non-Party reliance on 
Protective Order & release of inadmissible Court 
information in violation of Local Criminal |CI-2; CI-3; CI- Sirdar 
367-2 8.12.16 | Rule 23.1; potential witness in criminal trial] 4; CI-5; CI-6; bataiy 
and deposition testimony potential CI-7 sealed 
evidence; Non-Party Notice sent to this Doe 
returned as undelivered. 
367-3 8.12.16 Unsealed on remand. Esevigus'y Unsealed 
objected to 
Protective Onder Release of inamisetble [CEE C12: CH] gre 
367-4 8.12.16 es Sec ies ig ge og Hae 3; CI-4; CI-5; : 
information in violation of Local Criminal Cl-6: CL-7 remain 
Rule 23.1; potential witness in criminal trial 2e5 sealed 
367-5 8.12.16 Unsealed on remand. Ereviously Unsealed 
objected to 
Partially unsealed on remand, as redacted in Partially 
208 B26 DE 264-1. unsealed 
Previously 
objected to; CI. Partiall: 
367-7 8.12.16 Partially unsealed on remand. 1, CI-2, CI-3, : y 
CL4. CLS. Cl unsealed 
7 
367-8 8.12.16 Partially unsealed on remand. Previously Partially 
objected to unsealed 


Case 1:15-cv-07433-LAP Document 1209-1 Filed 02/05/21 Page 7 of 24 
Defendant’s Position on Docket Entries 345, 356, 362, 370, 422, 468 640 


DOC. # ee DEFENDANT’S POSITION Cif Status 
FILED 
Partial 
368 8.12.16 Ruled on in Round 2 Unsealing ese 
= unsealed 
369 8.12.16 Ruled on in Round 2 Unsealing 
369-1 8.12.16 Ruled on in Round 2 Unsealing Partially 
= Unsealed 
369-2 8.12.16 Ruled on in Round 2 Unsealing Partially 
unsealed 
369-3 8.12.16 Ruled on in Round 2 Unsealing Partially 
unsealed 
CL-2; Cl-3; CE 
369-4 8.12.16 Ruled on in Round 2 Unsealing 4; CI-5; CI-6; Sealed 
CI-7 
CL-2; CL-3; CE 
369-5 8.12.16 Ruled on in Round 2 Unsealing 4; CI-5; CI-6; Sealed 
CI-7 
CI-1; CI-2; CI- 
369-6 8.12.16 Ruled on in Round 2 Unsealing 3; CI-4; CI-5; Sealed 
CI-6; CI-7 
369-7 8.12.16 Ruled on in Round 2 Unsealing pave 
unsealed 
CL-2; CL-3; CE 
369-8 8.12.16 Ruled on in Round 2 Unsealing 4; CI-5; CI-6; Sealed 
CI-7 
369-9 8.12.16 Ruled on in Round 2 Unsealing Unsealed 


Case 1:15-cv-07433-LAP Document 1209-1 Filed 02/05/21 Page 8 of 24 
Defendant’s Position on Docket Entries 345, 356, 362, 370, 422, 468 640 


DOC. # WeXg DEFENDANT’S POSITION CAL Status 
FILED 
369-10 8.12.16 Ruled on in Round 2 Unsealing Unsealed 
369-11 8.12.16 Ruled on in Round 2 Unsealing Partially 
= unsealed 
CI-2; CI-3; CI- 
369-12 8.12.16 Ruled on in Round 2 Unsealing 4; CI-5; CI-6; Sealed 
CI-7 
CI-2; CI-3; CI- 
369-13 8.12.16 Ruled on in Round 2 Unsealing 4; CI-5; CI-6; Sealed 
CI-7 
CI-2; CI-3; CI- 
369-14 8.12.16 Ruled on in Round 2 Unsealing 4; CI-5; CI-6; Sealed 
CI-7 
CI-2; CI-3; CI- 
369-15 8.12.16 Ruled on in Round 2 Unsealing 4; CI-5; CI-6; Sealed 
CI-7 
CI-2; CI-3; CI- 
369-16 8.12.16 Ruled on in Round 2 Unsealing 4; CI-5; CI-6; Sealed 
CI-7 
362 8.11.16 Not Sealed Not sealed 
363 8.11.16 No position 
363-1 8.11.16 Unsealed by Second Circuit Unsealed 
. paws Partially 
363-2 8.11.16 Partially unsealed by Second Circuit 
unsealed 


Case 1:15-cv-07433-RWS Document 41-2 Filed 03/04/16 Page 3 of 4 


Boies Schiller & Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 


Case 1:15-cv-07433-LAP Document 1209-1 Filed 02/05/21 Page 9 of 24 
Defendant’s Position on Docket Entries 345, 356, 362, 370, 422, 468 640 


DOC. # ae DEFENDANT’S POSITION Cif Status 
Excerpts partially unsealed by Second 
Circuit and on remand by this Court; redact Partiall 
363-7 8.11.16 all Non-Parties names and identifying y 
aw a ‘ Unsealed 
information; unsure whether subject to 
protective order in another matter 
363-13 8.11.16 No position Redacted 
364 8.11.16 No position 
382 8.19.16 No position 
406 8.29.16 No position 
407 8.29.16 No position 
407-1 8.29.16 Publicly available document 
407-2 8.29.16 Unsealed by Second Circuit 
407-3 8.29.16 Publicly available document 


Case 1:15-cv-07433-LAP Document 1209-1 Filed 02/05/21 Page 10 of 24 
Defendant’s Position on Docket Entries 345, 356, 362, 370, 422, 468 640 


DOC. # ae DEFENDANT’S POSITION Cif Status 
Redact names and identifying information 
of Ms. Maxwell and all Non-Parties, except CHI, Cl2, Cl- 
407-4 8.29.16 Dershowitz and Does 1 and 2; unknown 3. CLA 
whether subject to protective order in ane 
another case 
407-5 8.29.16 Publicly available document 
Partially released by Second Circuit; redact 
407-6 8.29.16 names and identifying information of Ms. |CI-1, CI-2, CI-| Partially 
a“ ae Maxwell and all Non-Parties, except 3, CI-4 unsealed 
Dershowitz and Does 1 and 2. 
407-7 8.29.16 Publicly available document 
Court 
re aa ia Ct2.CE Cr] red is 
407-8 8.29.16 2 Slt Adacs isa mee 4; CI-S; CI-6; Doe's 
information in violation of Local Criminal CL7 transerints't 
Rule 23.1. 7 ee 
remain 
sealed 
Keep sealed — Non-Party reliance on 
information in lation of Local Criminal (CECE: CE: 
407-9 8.29.16 ; ‘ Sa abe . | 4; CI-S; CI-6; 
Rule 23.1; potential witness in criminal trial CL7 


and deposition testimony potential 
evidence. 


Case 1:15-cv-07433-LAP Document 1209-1 Filed 02/05/21 Page 11 of 24 
Defendant’s Position on Docket Entries 345, 356, 362, 370, 422, 468 640 


DOC. # ae DEFENDANT’S POSITION CA Status 
Sealed; 
Court 
previously 
No position re: depo; no objection to ruled Oe 
407-10 8.29.16 ean pay Rasen egy Recarey depo 
unsealing publicly available article 
excerpts 
unsealed 
except Non- 
Party info 
407-11 8.29.16 No objection to unsealing. Publicly 
available documents 
407-12 8.29.16 No objection to unsealing. Publicly 
available documents 
407-13 8.29.16 No objection to unsealing 
407-14 8.29.16 No position; un nown whether subject to 
any other protective order or court sealing 
407-15 8.29.16 No position; un nown whether subject to 
any other protective order or court sealing 
407-16 8.29.16 No position; un nown whether subject to 
any other protective order or court sealing 
407-17 8.29.16 No position; unknown whether subject to 


any other protective order or court sealing 
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Case 1:15-cv-07433-LAP Document 1209-1 Filed 02/05/21 Page 12 of 24 
Defendant’s Position on Docket Entries 345, 356, 362, 370, 422, 468 640 


DOC. # ae DEFENDANT’S POSITION Cif Status 
407-18 8.29.16 No position; unknown whether subject to 
any other protective order or court sealing 
407-19 8.29.16 Not sealed Not sealed 
407-20 8.29.16 Publicly available document 
407-21 8.29.16 Publicly available document 
407-22 8.29.16 Publicly available document 
407-23 8.29.16 Publicly available document 
Keep sealed; potential witness in criminal 
408 8.29.16 trial; argument of counsel violative of 
Local Criminal Rule 23.1. 
Keep sealed; potential witness in criminal 
408-1 8.29.16 trial; argument of counsel violative of 
Local Criminal Rule 23.1. 
408-2 8.29.16 No objection to unsealing. 
408-3 8.29.16 No objection to unsealing. Publicly 
available document 
408-4 8.29.16 No objection to unsealing. Publicly 


available document 


11 


Case 1:15-cv-07433-LAP Document 1209-1 Filed 02/05/21 Page 13 of 24 
Defendant’s Position on Docket Entries 345, 356, 362, 370, 422, 468 640 


DOC. # De DEFENDANT’S POSITION CAL Status 
FILED 
435 9.15.16 No position 
435-1 Not sealed Not sealed 
435-2 Not Sealed Not sealed 
435-3 Unsealed by Second Circuit; not filed under Not sealed 
seal 
CI-2; CI-3; Cl- 
435-4 Not sealed 4; CI-5; CI-6; | Not sealed 
CI-7 
435-5 Not sealed Not sealed 
435-6 Not sealed; publicly available document Not sealed 
435-7 Not sealed Not sealed 
435-8 Not sealed Not sealed 
435-9 Not sealed Not sealed 
435-10 Not sealed Not sealed 
436 9.15.16 No position 


12 


Case 1:15-cv-07433-LAP Document 1209-1 Filed 02/05/21 Page 14 of 24 
Defendant’s Position on Docket Entries 345, 356, 362, 370, 422, 468 640 


DOC. # ae DEFENDANT’S POSITION CAfi Status 
444 9.26.16 Not sealed Not sealed 
447 9.28.16 No position 

Keep sealed — Non-Party reliance on CI-1, CI-2, CI- 
ay SIEEM Protective Order 3, CI-4 
371 8.12.16 Keep sealed — Non-Party reliance on cL 

Protective Order 
371-3 8.12.16 Keep sealed — Non-Party reliance on chi 
Protective Order 
Keep sealed — Non-Party reliance on 
Protective Order; release of inadmissible 
information in violation of Local Criminal Ch: Cl-2: CL 
388 8.22.16 Rule 23.1; identities of potential witnesses 3. CL4 


in criminal trial. Only redactions are names, 
testimony and personal identifying 
information of Non-Parties. 
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Case 1:15-cv-07433-LAP Document 1209-1 Filed 02/05/21 Page 15 of 24 
Defendant’s Position on Docket Entries 345, 356, 362, 370, 422, 468 640 


DOC. # ae DEFENDANT’S POSITION CAL Status 
Keep sealed — Non-Party reliance on 
Protective Order; release of inadmissible 
information in violation of Local Criminal 
Rule 23.1; identities of potential witnesses CEI: CF2; Ce 
389 8.22.16 in criminal trial. Only redactions are names, 
: ar 3; CI-4 
testimony and personal identifying 
information of Non-Parties; no objection to 
unsealing paragraphs 5, first name in 
paragraph 7, and paragraph 9 
Keep sealed — Non-Party reliance on ecien 
ether ets ofc 2, C13 Ce ned 
389-1 8.22.16 ara ear ._1| 4; CI-5; CI-6; Doe's 
Rule 23.1; potential witness in criminal trial : 
ve = 5 CI-7 transcripts to 
and deposition testimony potential femain 
evidence. 
sealed 
Keep sealed — Non-Party reliance on ous | 
Protective Order & Release of inadmissible Previous 
information in violation of Local Criminal Cl1sCr2s,Cl) ordered this 
389-2 8.22.16 ete eee ._,| 3; CI-4; CI-5; Doe's 
Rule 23.1; potential witness in criminal trial i 
We ; : CI-6; CI-7 | transcripts to 
and deposition testimony potential Setnain 
evidence. 
sealed 
CI-1; CI-2, CI- 
389-3 8.22.16 Unsealed on Remand 3; Cl-4; CI-5; |] Unsealed 
CI-7 
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Case 1:15-cv-07433-LAP Document 1209-1 Filed 02/05/21 Page 16 of 24 
Defendant’s Position on Docket Entries 345, 356, 362, 370, 422, 468 640 


DATE 


DOC. # FILED DEFENDANT’S POSITION Cif Status 
Keep sealed — Non-Party reliance on Court 
Protective Order & Release of inadmissible previously 
information in violation of Local Criminal |CI-2; CI-3; CI-| ordered this 
389-4 8.22.16 | Rule 23.1; potential witness in criminal trial] 4; CI-5; CI-6; Doe's 
and deposition testimony potential CI-7 transcripts to 
evidence; Non-Party Notice sent to this Doe remain 
was returned as undelivered. sealed 
Recarey, unsealed on Remand (as redacted 
in DE 258); 
Doe - Keep sealed — Non-Party reliance on Recarey - 
Protective Order & Release of inadmissible previously 
389-5 8.22.16 information in violation of Local Criminal unsealed; 
Rule 23.1; potential witness in criminal trial Non-Party - 
and deposition testimony potential sealed 
evidence; Unknown whether received the 
Notice. 
389-6 8.22.16 Unsealed by Second Circuit 
Previously 
objected to; CI. 
389-7 8.22.16 Unsealed on remand. 1, CI-2, CI-3, | Unsealed 
CI-4, CI-5, CI- 
7 
389-8 8.22.16 Keep sealed — Non-Party reliance on fon 
Protective Order 
389-9 8.22.16 No objection to unsealing 
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Case 1:15-cv-07433-LAP Document 1209-1 Filed 02/05/21 Page 17 of 24 
Defendant’s Position on Docket Entries 345, 356, 362, 370, 422, 468 640 


DOC. # ae DEFENDANT’S POSITION C/I] Status 
404 8.29.16 No objection to unsealing 
405 8.29.16 No objection to unsealing 
405-1 8.29.16 No objection to unsealing 
422 9.6.16 Not Sealed Not Sealed 
423 9.6.16 Not Sealed Not Sealed 
423-1 9.6.16 Redact names and identifying information fon 
of Non-Parties 
423-2 9.6.16 No objection to unsealing 
423-3 9.6.16 No objection to unsealing. Publicly 
available document 
423-4 9.6.16 Redact names and identifying information 
of Non-Parties 
437 9.16.16 Not sealed Not Sealed 
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Case 1:15-cv-07433-LAP Document 1209-1 Filed 02/05/21 Page 18 of 24 
Defendant’s Position on Docket Entries 345, 356, 362, 370, 422, 468 640 


DOC. # ae DEFENDANT’S POSITION CA Status 
Redact all names and identifying 
468 10.14.16 information for Ms. Maxwell and Non- 
Parties 
469 10.14.16 Unseal, except Paragraph 4 referencing Non. 
Party. 
Previously 
objected to; CI. Previousl 
469-1 10.14.16 Unsealed on remand 1, C12, CL3, | “OEY 
CI-4, CI-5, CI- 
7 
Keep sealed — Non-Party reliance on 
ere me eae 
469-2 10.14.16 ' i Sen sabi . | 3; CI-4; CI-5; 
Rule 23.1; potential witness in criminal trial CL7 
and deposition testimony potential ~ 
evidence. 
Previously 
objected to; Cl] Previously 
469-3 10.14.16 Partially unsealed on remand. 1, CI-2, CI-3; | _ partially 
CI-4, CI-5, CI-}_ unsealed 
o{ 
Redact all names and identifying Previously 
479 10.24.16 information for Ms. Maxwell and Non- _ | objected to; CI 
Parties 1, CI-2, CI-3 
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Case 1:15-cv-07433-RWS Document 41-2 Filed 03/04/16 Page 4 of 4 


CERTIFICATE OF SERVICE 
1 HEREBY CERTIFY that on the 22nd day of February, 2016, | served the attached 
document PLAINTIFF'S RE-NOTICE OF TAKING VIDEOTAPED DEPOSITION OF DEFENDANT GHISLAINE 
MAXWELL via Email to the following counsel of record. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 


Sigrid S. McCawley 


Case 1:15-cv-07433-LAP Document 1209-1 Filed 02/05/21 Page 19 of 24 
Defendant’s Position on Docket Entries 345, 356, 362, 370, 422, 468 640 


DOC. # ae DEFENDANT’S POSITION Cif Status 
480 10.24.16 No objection to unsealing 
Redact all names and identifying 
480-1 10.24.16 information for Ms. Maxwell and Non- CI-1 
Parties 
480-2 10.24.16 No position 
Previously 
objected to; Cl] Previously 
480-3 10.24.16 Partially unsealed on remand. 1, CI-2, CI-3; | _ partially 
CI-4, CI-5, CI-}_ unsealed 
7 
480-4 10.24.16 Unsealed by Second Circuit 
Redact all names and identifying Previously 
490 10.28.16 information for Ms. Maxwell and Non- | objected to; CI 
Parties 1, CI-2, CI-3 
491 10.28.16 No objection to unsealing 
491-1 10.28.16 Not sealed Not sealed 
491-2 10.28.16 No objection to unsealing 
Redact all names and identifying Previousl 
491-3 10.28.16 information for Ms. Maxwell and Non- y 


Parties 


objected to 
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Case 1:15-cv-07433-LAP Document 1209-1 Filed 02/05/21 Page 20 of 24 
Defendant’s Position on Docket Entries 345, 356, 362, 370, 422, 468 640 


DOC. # ae DEFENDANT’S POSITION CA Status 


491-4 10.28.16 No position 


Keep sealed pending input from Doe. 
Entire briefing relates to a Non-Party Doe 
that has requested excerpts and objected to 
unsealing 


640 222,17 CI-1 


Keep sealed pending input from Doe. Entire 
briefing relates to a Non-Party Doe that has 
requested excerpts and objected to 
unsealing 


641 2.22.17 CI-1 


Keep Sealed pending input from Doe No. 
___. Entire briefing relates to a Non-Party cL Already 
Doe that has requested excerpts and unsealed 
Objected to Unsealing 


641-1 2.22.17 


Keep sealed pending input from Doe. Entire 
briefing relates to a Non-Party Doe that has 
requested excerpts and objected to 
unsealing 


641-2 2.22.17 CI-1 


Keep sealed pending input from Doe. Entire 
briefing relates to a Non-Party Doe that has 
requested excerpts and objected to 
unsealing 


655 3.2.17 CI-1 


19 


Case 1:15-cv-07433-LAP Document 1209-1 Filed 02/05/21 Page 21 of 24 
Defendant’s Position on Docket Entries 345, 356, 362, 370, 422, 468 640 


DOC. # ae DEFENDANT’S POSITION Cif Status 


Keep sealed pending input from Doe. Entire 
briefing relates to a Non-Party Doe that has 
requested excerpts and objected to 
unsealing 


656 3.2.17 CI-1 


Keep sealed pending input from Doe. Entire 
briefing relates to a Non-Party Doe that has 
requested excerpts and objected to 
unsealing 


656-1 3.2.17 CI-1 


Keep sealed pending input from Doe. Entire 
briefing relates to a Non-Party Doe that has 
requested excerpts and objected to 
unsealing 


656-2 3.2.17 CI-1 


Keep sealed pending input from Doe. Entire 
briefing relates to a Non-Party Doe that has 
requested excerpts and objected to 
unsealing 


656-3 3.2.17 CI-1 


Keep sealed pending input from Doe. Entire 
briefing relates to a Non-Party Doe that has 
requested excerpts and objected to 
unsealing 


656-4 3.2.17 CI-1 


Keep sealed pending input from Doe. Entire 
briefing relates to a Non-Party Doe that has 
requested excerpts and objected to 
unsealing 


656-5 3.2.17 CI-1 
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Case 1:15-cv-07433-LAP Document 1209-1 Filed 02/05/21 Page 22 of 24 
Defendant’s Position on Docket Entries 345, 356, 362, 370, 422, 468 640 


DOC. # ae DEFENDANT’S POSITION Cif Status 


Keep sealed pending input from Doe. Entire 
briefing relates to a Non-Party Doe that has 
requested excerpts and objected to 
unsealing 


656-6 3.2.17 CI-1 


Keep sealed pending input from Doe. Entire 
briefing relates to a Non-Party Doe that has 
requested excerpts and objected to 
unsealing 


656-7 3.2.17 CI-1 


Keep sealed pending input from Doe. Entire 
briefing relates to a Non-Party Doe that has 
requested excerpts and objected to 
unsealing 


656-8 3.2.17 CI-1 


Keep sealed pending input from Doe. Entire 
briefing relates to a Non-Party Doe that has 
requested excerpts and objected to 
unsealing 


656-9 3.2.17 CI-1 


Keep Sealed pending input from Doe No. 
___. Entire briefing relates to a Non-Party 
Doe that has requested excerpts and 
Objected to Unsealing 


700 3.15.17 CI-1 


Keep sealed pending input from Doe. Entire 
briefing relates to a Non-Party Doe that has 
requested excerpts and objected to 
unsealing 


701 3.15.17 CI-1 
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Case 1:15-cv-07433-LAP Document 1209-1 Filed 02/05/21 Page 23 of 24 
Defendant’s Position on Docket Entries 345, 356, 362, 370, 422, 468 640 


DOC. # ae DEFENDANT’S POSITION Cif Status 


Keep sealed pending input from Doe. Entire 
briefing relates to a Non-Party Doe that has 
requested excerpts and objected to 
unsealing 


701-1 Cl-1 


Keep sealed pending input from Doe. Entire 
briefing relates to a Non-Party Doe that has 
requested excerpts and objected to 
unsealing 


701-2 CI-1 


Keep sealed pending input from Doe. Entire 
briefing relates to a Non-Party Doe that has 
requested excerpts and objected to 
unsealing 


707 3.13.17 CI-1 


Keep sealed pending input from Doe. Entire 
briefing relates to a Non-Party Doe that has 
requested excerpts and objected to 
unsealing 


709 3.13.17 CI-1 


Keep sealed pending input from Doe. Entire 
briefing relates to a Non-Party Doe that has 
requested excerpts and objected to 
unsealing 


714 3.14.17 CI-1 
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Case 1:15-cv-07433-LAP Document 1209-1 Filed 02/05/21 Page 24 of 24 
Defendant’s Position on Docket Entries 345, 356, 362, 370, 422, 468 640 


DOC. # ae DEFENDANT’S POSITION Cif Status 


Keep sealed pending input from Doe. Entire 
briefing relates to a Non-Party Doe that has 
requested excerpts and objected to 
unsealing 


715 3.14.17 CI-1 


Keep sealed pending input from Doe. Entire 
briefing relates to a Non-Party Doe that has 
requested excerpts and objected to 
unsealing 


715-1 3.14.17 CI-1 


Keep sealed pending input from Doe. Entire 
briefing relates to a Non-Party Doe that has 
requested excerpts and objected to 
unsealing 


715-2 3.14.17 CI-1 


1] Key: 


CI-1 - Reasonable reliance the Protective Order by a party or non-party. 


CI-2 - Prevention of the abuse of court records and files. 


CI-3 - Annoyance, embarrassment, oppression, undue burden (“Privacy Interests”). 


CI-4 - Preserving the fundamental rights of suspects or others under criminal investigation — 


including due process right to a fair trial and impartial jury unimpaired by excessive publicity. 


CI-5 - Improper submission of documents thereby weaponizing judicial documents. 


CI-6 - Untrustworthy, unreliable, and incorrect information. 


CI-7 - Non-Judicial Documents. 
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February 11, 2021 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re:  Giuffre v. Maxwell, Case No. 15-cy-7433-LAP 


Dear Judge Preska, 


Page 1 of 1 


In response to the Court’s February 8, 2021, order, (ECF No. 1211), Plaintiff refiles ECF 


No. 1201-14 as an attachment hereto. 
Sincerely, 


/s/ Sigrid McCawley 
Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
VIRGINIA L. GIUFFRE, 
Plaintiff, Case No.: 15 Civ. 7433 (LAP) 
v. 
GHISLAINE MAXWELL, 


Defendant. 


PLAINTIFF’S BRIEF IN OPPOSITION TO MAXWELL’S OBJECTIONS TO 
UNSEALING SEALED MATERIALS RELATED TO DOCKET ENTRIES 
345, 356, 362, 370, 422, 468, & 640 
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Pursuant to Paragraph 2(f) of the Court’s Order and Protocol for Unsealing Decided 
Motions (ECF No. 1108), Plaintiff Virginia Giuffre files this Brief in Opposition to Maxwell’s 
Objections to Unsealing Sealed Materials Related to Docket Entries 345, 356, 362, 370, 422, 468, 
& 640. ECF No. 1208 (“Maxwell Br.”). Attached as Exhibit A hereto is a chart of Plaintiff's 
position as to each document. 


PRELIMINARY STATEMENT 


Maxwell does not even attempt to explain why any particular document in the current 
round of unsealing should remain shielded from public access. Recognizing that this Court and 
the Second Circuit have already held that the presumption of public access is not outweighed by 
speculation that unsealed documents may affect future criminal proceedings, Maxwell instead 
criticizes the court-ordered unsealing process generally, claiming that the unsealing process has 
been weaponized against her and that the media has not “served the function of ‘monitoring the 


federal courts.” Maxwell Br. at 2. Maxwell’s complaints are misguided and irrelevant, and seek 
only to slow down proceedings when it is in the public’s, the Court’s, and the Original Parties’ 
interests to continue moving through this unsealing process swiftly and efficiently. 

Maxwell’s complaints are not relevant to the question currently before this Court—whether 
to unseal Docket Entries 345, 356, 362, 370, 422, 468, and 640—because what the media 
ultimately does with unsealed documents is not determinative of whether presently sealed 
materials must be unsealed under controlling Second Circuit precedent. Maxwell’s criticisms are 
misguided because they are based on the proposition that public access to the courts is only 
warranted if the access is ultimately used specifically to monitor the federal courts. But this 


characterization of the presumption of public access downplays our justice system’s long history 


of maintaining public access to court proceedings. “[T]he right to attend criminal trials is implicit 
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in the guarantees of the First Amendment; without the freedom to attend such trials, which people 
have exercised for centuries, important aspects of freedom of speech and of the press could be 
eviscerated.” Richmond Newspapers, Inc. v. Virginia, 448 U.S. 555, 580 (1980) (citation and 
internal quotation marks omitted). The same constitutional protections apply to civil proceedings, 
as “the First Amendment . . . secure[s] to the public and to the press a right of access to civil 
proceedings.” Westmoreland v. Columbia Broad. Sys., Inc., 752 F.2d 16, 22-23 (2d Cir. 1984) 
(“There is, to be sure, an abundance of support in the cases for a constitutionally grounded public 
right of access to the courtroom.”); see also E*Trade Fin. Corp. v. Deutsche Bank AG, 582 
F. Supp. 2d 528, 531 (S.D.N.Y. 2008) (historically “both civil and criminal trials have been 
presumptively open”). For those reasons, there is a presumption in favor of public access and 
those seeking to limit that public access face a heavy burden and sealing must be supported by 
specific findings. See, e.g., Lugosch v. Pyramid Co. of Onondaga, 435 F.3d 110, 126 (2d Cir. 
2006). Maxwell’s argument turns the presumption of public access on its head, implying that the 
public must somehow earn its right to access.! 

There is no denying that unsealing documents that never should have been filed under seal 
in the first place is consistent with the public’s right to access judicial documents under the First 
Amendment and the common law. Here, the public not only has an interest in reviewing Judge 
Sweet’s decisions in the underlying litigation, but it also has an interest in reviewing the actions 
of the public agencies who utterly failed to protect and bring justice to Jeffrey Epstein and 


Ghislaine Maxwell’s victims. “The press does not simply publish information about trials but 


! It is not clear on what basis Maxwell asserts that “not a single legal commentator nor media 


analyst has served the function of ‘monitoring the federal courts.”” Maxwell Br. at 2. The 
statements Maxwell takes issue with (and copies into her brief) are admittedly “online comments” 
to news articles, and not statements from the articles themselves. Jd. at 2-3. 
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guards against the miscarriage of justice by subjecting the police, prosecutors, and judicial 
processes to extensive public scrutiny and criticism.” Landmark Commce’ns, Inc. v. Virginia, 435 
U.S. 829, 839 (1978); see also Nixon v. Warner Commc’ns, Inc., 435 U.S. 589, 597-98 (1978) 
(“The interest necessary to support the issuance of a writ compelling access has been found, for 
example, in the citizen’s desire to keep a watchful eye on the workings of public agencies.”); 
United States v. Massino, 356 F. Supp. 2d 227, 235 (E.D.N.Y. 2005) (recognizing that law 
enforcement’s efforts “to stamp out organized crime in this District” were “a matter of vital public 
concern” and that the public had “a legitimate interest in being able to review materials that helped 
to ensure that the reputed boss of a notorious organized crime family will spend the rest of his 
natural life in a federal prison”). Maxwell’s narrow view of the purpose of this unsealing process 
downplays the crucial role that the media has played in illuminating the abuses to which Epstein 
and Maxwell subjected Plaintiff and countless others. The public’s interest in this litigation, which 
involved voluminous documents and testimony about Epstein’s transcontinental sex-trafficking 
operation and the failures of the criminal justice system, cannot be understated or confined to 
Maxwell’s narrow definition of “monitoring the federal courts.” 

Maxwell’s other arguments are equally meritless. Time and again, Maxwell has raised the 
argument that bad pretrial publicity will affect her criminal trial and counsels against unsealing. 
This Court and the Second Circuit have both rejected that argument each time Maxwell has raised 
it. And Maxwell’s arguments about the future of the unsealing process are counterproductive in 
that she now advocates keeping information that is already public under seal. That argument is at 
odds with the presumption of public access and is a clear attempt to hinder the unsealing process. 
Accordingly, the Court should reject Maxwell’s objections to unsealing Docket Entries 345, 356, 


362, 370, 422, 468, and 640. 


Case 1:15-cv-07433-LAP Document 1213 Filed 02/12/21 Page 8 of 18 


ARGUMENT 
I. The Court Should Unseal the Documents at Issue. 

It is settled that there is a common law right to public access to judicial documents. 
Lugosch, 435 F.3d at 124; United States v. Amodeo, 44 F.3d 141, 148 (2d Cir. 1995). “The burden 
of demonstrating that a document submitted to a court should be sealed rests on the party seeking 
such action.” DiRussa v. Dean Witter Reynolds Inc., 121 F.3d 818, 826 (2d Cir. 1997). 
Accordingly, Maxwell bears the burden of identifying with specificity countervailing interests that 
outweigh the presumption of public access. See Lytle v. JPMorgan Chase, 810 F. Supp. 2d 616, 
621, 628-30 (S.D.N.Y. 2011). “[B]road allegations of harm unsubstantiated by specific examples 
or articulated reasoning fail to satisfy the test.” In re Parmalat Sec. Litig., 258 F.R.D. 236, 244 
(S.D.N.Y. 2009); see also Jan. 16, 2020, Conf. Tr. at 7:9-12, 21-23 (“[W]hat we are looking for 
from you is a specific explanation of why the document should remain sealed or the redactions 
should continue specific to that document. I think that’s what the Court of Appeals told us we have 
to do.”). 

As Maxwell recognizes, this Court and the Second Circuit have consistently rejected the 
countervailing interests she has put forward and held that those interests do not outweigh the 
presumption of public access to judicial documents. Specifically, on October 19, 2020, the Second 
Circuit affirmed this Court’s order unsealing the deposition materials included within the first set 
of motions the Court reviewed. Giuffre v. Maxwell, 827 F. App’x 144 (2d Cir. 2020). The Second 


2 Maxwell does not challenge (she cannot) the fact that each of the materials to which she 


objects is a judicial document. See Tr. of July 23, 2020, Conf. at 2:24-3:2 (“The documents at 
issue here relate to discovery motions previously decided by Judge Sweet, and so the Court 
concludes that they are judicial documents to which the presumption of public access attaches.”); 
ECF No. 1018 at 1 (concluding that “motions actually decided by Judge Sweet—along with 
documents relevant to Judge Sweet’s decisions on those motions—are properly considered judicial 
documents to which a presumption of public access attaches”). 
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Circuit found that the Court “correctly held that the deposition materials are judicial documents to 
which the presumption of public access attaches, and did not abuse its discretion in rejecting 
Maxwell’s meritless arguments that her interests superseded the presumption of access.” Id. 
(emphasis added). 

Thus, rather than raising specific reasons that specific portions of judicial documents 
should remain under seal, Maxwell submits a chart with the same generic “Countervailing 
Interests” this Court has already rejected, with no explanation of how those countervailing interests 
apply as to each document. But the Second Circuit ordered this Court to conduct an 
“individualized review” and “produce specific, on-the-record findings.” Brown v. Maxwell, 929 
F.3d 41, 47 (2d Cir. 2019). | Maxwell’s bare-bones chart does not provide the Court with 
information that would enable it to make such specific findings warranting continued sealing. 
Thus, all arguments in favor of sealing documents aside from those specifically addressed in 
Maxwell’s brief should be deemed waived, as Maxwell essentially concedes that, under the 
individualized review that the Second Circuit mandated this Court to undertake, the documents at 
issue should be unsealed. 

The few document-specific arguments Maxwell raises in her brief should be rejected. First, 
Maxwell argues that Docket Entry 356—Plaintiff's Motion to Direct Defendant to Answer 
Deposition Questions—and its associated documents should not be unsealed because it is 
duplicative of documents unsealed at Docket Entry 316, which was previously unsealed by this 
Court. Maxwell Br. at 9. For all of the reasons set out below, the Court should unseal Docket 
Entry 356 consistent with its prior ruling on Docket Entries 315 and 316, as the documents at issue 


are already publicly available and Maxwell has not identified any countervailing interest that 
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would outweigh the presumption of public access. See infra Part IB; Jan. 19, 2021, Hr’g Tr. at 
18:3-10. 

Second, Maxwell states that she takes no position on Docket Entry 362 and its associated 
documents, but notes that some documents might “be subject to protective orders in other matters.” 
Maxwell Br. at 9. It is entirely unclear how a protective order in another matter could affect the 
unsealing process in this matter, or what protective order or matter Maxwell is referring to. In any 
event, whether a protective order is in place does not negate the public’s right to access the 
documents. See, e.g., Rotger v. Montefiore Med. Ctr., No. 1:15-CV-7783-GHW, 2018 WL 
11214575, at *1 (S.D.N.Y. Mar. 30, 2018) (“[A] ‘Confidential’ designation made pursuant to a 
protective order does not by itself overcome the presumption of public access once the document 
containing the designation becomes a judicial document.”). Docket Entry 362 and its related 
documents should be unsealed. 

Third, Maxwell argues that Docket Entry 388—Plaintiff’s Response In Opposition to 
Defendant’s Motion for Protective Order Regarding Financial Information—should remain 
redacted because the only current redactions are of the names of Non-Parties and other personally 
identifying information. Maxwell Br. at 10. First, Maxwell’s characterization of what is redacted 
in Docket Entry 388 is incorrect. More than merely the names of and identifying information 
about Non-Parties is currently redacted in that document. Large portions of argument in that brief 
are currently redacted and should be unsealed. Second, for the reasons set out below, the Court 
should consider the interests of the Non-Parties mentioned in Docket Entry 388 whose time to 
object has expired now for efficiency. See infra Part III. 

Fourth, Maxwell contends that Docket Entry 422 is not actually a decided motion because 


the parties resolved the motion by stipulation. Maxwell Br. at 10. This belated objection should 
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be rejected. Maxwell herself drafted the decided motions list, selected the motions to be included, 
and conferred extensively with Plaintiff about the contents of that list prior to submitting it to the 
Court for approval. See, e.g., ECF Nos. 1007, 1007-1, 1028, 1045, 1049. Any objection to whether 
a certain motion was “decided” and thus was properly included on the decided motions list was 
waived. 

Finally, Plaintiff agrees that Docket Entry 640, a motion for a protective order filed by Doe 
147, should remain sealed because Doe 147 has filed an objection to unsealing. Maxwell Br. at 
10. 

Accordingly, with the exception of Docket Entry 640 and its related documents, the Court 
should unseal the documents at issue subject only to (1) the “minimal redactions” the Second 
Circuit applied to the summary judgement record,? and (2) redactions of the names of Non-Parties 
that have submitted Non-Party objections per the Unsealing Protocol or any other Non-Party 
whose privacy interests the Court determines outweigh the presumption of public access. 

II. This Court Should Continue to Unseal Publicly Available Documents. 

As this Court has consistently held throughout this unsealing process, documents that are 
already publicly available should be unsealed as there is no privacy or other countervailing interest 
warranting their continued sealing. Maxwell attempts to persuade the Court to reverse course on 
its prior holdings relating to publicly available documents, despite having never before objected 
to the release of publicly available information. See, e.g., ECF No. 1167-2 (chart of Maxwell’s 
positions on documents in prior round of unsealing in which she did not object to the release of 


2 The Brown minimal redactions encompass: (1) “personally identifying information such as 


personal phone numbers, contact lists, birth dates, and social security numbers;” (2) “the names of 
alleged minor victims of sexual abuse;” and (3) “deposition responses concerning intimate matters 
where the questions were likely only permitted—and the responses only compelled—because of a 
strong expectation of continued confidentiality.” Brown, 929 F.3d at 48 n.22. 
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documents that were “[a]lready publicly filed”). These new arguments are meritless and clear 
attempts to draw out the unsealing process for as long as possible. The Court should reject 
Maxwell’s arguments both as to documents that the Second Circuit released as part of the summary 
judgment record and as to documents that this Court has released in prior rounds of unsealing. 


A The Court Should Unseal Documents that the Second Circuit Already 
Released. 


Maxwell’s new argument that the Court should not unseal documents that have already 
been unsealed by the Second Circuit is meritless. First and foremost, Maxwell’s characterization 
of the Court’s prior rulings on documents that were released by the Second Circuit as 
“pre-determined” or “automatic” is presumptive and incorrect. As directed by the Second Circuit, 
the Court has made clear that it is reviewing each document on an individualized basis, even if it 
was already released by the Second Circuit. See, e.g., Jan. 19, 2021, Hr’g Tr. at 19:5-8 (“Portions 
of this document were redacted and released by the Second Circuit. So whatever happened with 
respect to the Second Circuit’s release, we will abide by its ruling.”). The Court did not, by 
contrast, issue a blanket ruling at the start of the unsealing review that each document that has 
already been unsealed by the Second Circuit shall be automatically unsealed. 

Instead of making such a blanket ruling, the Court has been weighing the fact that a 
document is already publicly available against the weak countervailing interests that Maxwell has 
set forth, which is precisely what the Second Circuit ordered on remand. Brown, 929 F.3d at 51 
(ordering the District Court to “conduct . . . a particularized review and unseal all documents for 
which the presumption of public access outweighs any countervailing privacy interests”). As 
Maxwell herself recognizes, whether a document is already public is “a factor to be considered by 
the Court in balancing competing interests to determine whether the seal should be maintained or 


removed.” Maxwell Br. at 6 (quoting ECF No. 1192 at 3). And other courts in this District have 
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similarly held that whether a document is already public weighs against continued sealing. See, 
e.g., United States v. Avenatti, No. (S1) 19 CR. 373 (PGG), 2020 WL 70952, at *6 (S.D.N.Y. Jan. 
6, 2020) (“In considering whether sealing is appropriate, an important consideration is, of course, 
whether the information sought to be kept confidential is already public.”); Lytle, 810 F. Supp. 2d 
at 626 (“While the conduct at issue may be potentially embarrassing to these employees . . . their 
names are already in the public record, and have been for several years.”). 

In order to justify sealing documents that have already been released by the Second Circuit, 
Maxwell cites the generalized privacy concerns of Non-Parties and concludes (without citing any 
authority) that “‘all Non-Parties should be afforded a say” before this Court unseals documents that 
have been publicly available since 2019. Maxwell Br. at 6. But Maxwell’s general reference to 
the privacy interests of Non-Parties cannot outweigh the presumption of public access, especially 
where the information at issue is already public. See, e.g., Prescient Acquisition Grp., Inc. v. MJ 
Pub. Tr., 487 F. Supp. 2d 374, 376 (S.D.N.Y. 2007) (rejecting the notion that “a generalized 
concern of adverse publicity concerning a public figure is a sufficiently compelling reason that 
outweighs the presumption of access”). Countervailing privacy interests are at the lowest for 
matters that have far-reaching “public ramifications,” as this matter does, and where there exists 
“a fair opportunity for the subject to respond to any accusations contained therein,” an opportunity 
that the Non-Parties have had since the Second Circuit released the summary judgment materials 
in 2019. See United States v. Huntley, 943 F. Supp. 2d 383, 387 (E.D.N.Y. 2013). 

Second, Maxwell’s concern over the privacy interests of Non-Parties is undercut by the 
fact that the Second Circuit did not indiscriminately unseal the summary judgment record. In 
addition to holding that the summary judgment materials were entitled to a strong presumption of 


public access and that “no countervailing privacy interest sufficient to justify their continued 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
¥, 
Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF’S RE-NOTICE OF TAKING VIDEOTAPED DEPOSITION 


PLEASE TAKE NOTICE THAT, pursuant to Rule 30 of the Federal Rules of Civil 
Procedure, counsel for Plaintiff, Virginia Giuffre, will take the deposition of the below-named 


individual on the date and hour indicated. 


NAME: Ghislaine Maxwell 
DATE AND TIME: March 25, 2016 at 9:00 a.m. 
LOCATION: Boies Schiller & Flexner, LLP 


575 Lexington Ave., 7" Floor 
New York, NY 10022 


The videotaped deposition will be taken upon oral examination before Magna Legal 
Services, or any other notary public authorized by law to take depositions. The oral examination 
will continue from day to day until completed. 

The video operator shall be provided by Magna Legal Services. This deposition is being 
taken for the purpose of discovery, for use at trial, or for such other purposes as are permitted 
under the rules of this Court. 

Dated: February 22, 2016 
By: /s/ Sigrid McCawley 


Sigrid McCawley 
(Pro Hac Vice Pending) 
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sealing,” Brown, 929 F.3d at 48, the Second Circuit “implemented minimal redactions to protect 
personally identifying information such as personal phone numbers, contact lists, birth dates, and 
social security numbers.” Jd. at 48 n.22. The Second Circuit also “redacted the names of minor 
victims of sexual abuse from deposition testimony and police reports, as well as deposition 
response concerning intimate matters where the questions were likely only permitted—and the 
responses only compelled—because of a strong expectation of continued confidentiality.” Jd. In 
sum, the Second Circuit thoroughly examined the summary judgment materials and applied 
minimal redactions to protect privacy interests where appropriate. Although Non-Parties were 
unable to submit objections to the unsealing of the summary judgment record as they have been 
able to in this Court, Non-Party input is not a requirement before a court can determine whether 
any countervailing interests outweigh the presumption of public access to judicial documents. Jd. 
at 49-51. 

Finally, it is irrelevant that Maxwell had not yet been indicted at the time of the Second 
Circuit’s ruling on the summary judgment materials. Whether her indictment would have 
influenced the Second Circuit’s holding is mere speculation and is irrelevant to whether Maxwell’s 
indictment is a countervailing interest that outweighs the presumption of public access as to the 
documents currently before this Court. Maxwell Br. at 7. In reviewing the documents at issue in 
the present unsealing process, this Court has continually considered the criminal proceedings 
against Maxwell and has continually rejected Maxwell’s argument that the speculative effects of 
unsealing on those proceedings outweighs the presumption of public access. See, e.g., Jan. 19, 
2021, Hr’g Tr. at 5:6-10 (“Here, however, the Court rejects Ms. Maxwell’s argument that the 
unsealing of any of materials today will jeopardize her right to a fair trial, let alone sufficiently 


enough to overcome the presumption of public access that attaches to these materials.”); July 23, 
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2020, Hr’g Tr. at 5:4-6 (“Finally, that the material relates to a person now known to be under 
criminal investigation, Ms. Maxwell, is not entitled to much weight here.”); ECF No. 1079 at 3 
(“The Court . . . has already considered any role that criminal charges against Ms. Maxwell might 
play in rebutting the presumption of public access to the sealed materials.”). In its most recent 
order denying Maxwell’s motion for reconsideration of the Court’s ruling regarding certain 
portions of her deposition testimony, this Court explicitly stated that the proper forum for Maxwell 
to raise constitutional challenges to her criminal trial is the criminal case itself: 

Third, while the Court acknowledges Ms. Maxwell’s interest in a fair criminal trial, 

(see Tr. at 4-6), Ms. Maxwell can argue all her points to the presiding judge in her 

criminal trial, as she has already (see Memorandum of Ghislaine Maxwell in 

Support of Her Motion Under the Due Process Clause to Suppress Evidence 

Obtained from the Government’s Subpoena to [Redacted] and to Dismiss Counts 

Five and Six, dated Jan. 25, 2021 [dkt. no. 1206-2]), and will still have at her 

disposal all of the tools that the Federal Rules of Evidence and Procedure afford 

her and any other criminal defendant. 
ECF No. 1211 at 5. The Court should continue to reject Maxwell’s criminal trial as a reason to 
keep documents in this separate civil case forever under seal. 

B. The Court Should Unseal Documents that This Court Has Already Released. 

Maxwell’s next argument regarding publicly available documents—that this Court should 
not unseal documents that it previously unsealed merely because the same documents were 
attached to multiple discovery motions—is equally meritless. Each motion at issue in this 
unsealing process, including each exhibit attached to such motion, is a separate document for 
which the Court must conduct an “individualized review” and “produce specific, on-the-record 
findings.” Brown, 929 F.3d at 47. The fact that certain discovery materials, such as excerpts from 
deposition transcripts, may have been attached to multiple discovery motions does not change the 


Second Circuit’s directive “to review the documents individually.” Jd. Each document is a judicial 


document subject to a presumption of public access, and if no countervailing interest outweighs 
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that presumption then each document must be unsealed. And again, the Court must (as it has been) 
weigh the fact that the information in a document is already publicly available against any 
countervailing interests purportedly weighing in favor of continued sealing. 

Cc. The Court Should Not Redact Information that is Already Public. 

Finally, Maxwell argues that if the Court chooses to unseal documents that have already 
been released by this Court or the Second Circuit, the Court should redact all Non-Party names 
even if those names are not redacted in publicly available versions of the documents. Maxwell 
provides no countervailing interest justifying the application of more redactions than the Second 
Circuit or this Court previously applied to documents. Applying additional redactions on top of 
information that is already publicly available would cut against the purpose of this unsealing 
process—promoting public access to the courts and the judicial documents filed in this case—and 
would be a step backwards in the unsealing process, not forwards. Once again, the fact that 
information is already public weighs in favor of unsealing, and Maxwell’s general and speculative 
allegations that re-releasing information that is already in the public domain would cause harm are 
unavailing. 


Ill. |The Court Should Consider the Countervailing Interests of the Non-Parties Who 
Have Not Objected to Unsealing for Judicial Efficiency. 


Given the current pace of the unsealing process, its completion is likely years away. 
Currently, the Court is addressing documents on a Doe-by-Doe basis and has ordered that the 
Original Parties unseal only the names and testimony of the Non-Parties at issue while redacting 
the names of all other Non-Parties whose names appear in any given document whether or not they 
have objected to unsealing. See Jan. 19, 2021, Hr’g Tr. at 32:1—-19. This is despite the fact that 
the Original Parties have provided notice of unsealing to all of the Non-Parties on the Non-Party 


list and that the majority of Non-Parties have not objected to unsealing. If the unsealing process 
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continues in this manner, each time the Unsealing Protocol proceeds to the next Non-Party on the 
list, the Court will need to revisit the documents on which it previously ruled to determine whether 
the name of that Non-Party should be unsealed in those documents. Given that there are 185 
Non-Parties on the Non-Party list, and only two of the 185 Non-Parties’ documents have been 
addressed after more than eight months of briefing, the unsealing process is likely to take several 
years and the public will continue to be denied access to information to which it has a constitutional 
right for an extended period of time. 

Although Plaintiff recognizes that this Court must make particularized findings and weigh 
the countervailing interests of each Non-Party mentioned in a sealed document regardless of 
whether the Non-Party chose to object to unsealing, there is nothing binding the Court to 
considering the interests of a Non-Party who has not objected only when that particular Non- 
Party’s documents are specifically at issue. To the extent that the names of Non-Parties who have 
not objected to unsealing appear in documents currently under consideration, the Court can 
consider the particularized interests of those Non-Parties while proceeding through the documents 
before it. For example, Docket Entry 357-2 is an excerpt from the deposition of Doe 67, who has 
not objected to unsealing. There is no reason why the Court cannot or should not determine when 
ruling on Docket Entry 356, the motion associated with Docket Entry 357-2 that is currently before 
the Court, whether Doe 67 has any countervailing interest that outweighs the presumption of public 
access as to Docket Entry 357-2. Because Doe 67’s time to object to unsealing has expired, the 
Court will not at any point in the future have more information about Doe 67’s countervailing 
interests than it currently has. 

Addressing the particularized interests of the Non-Parties that have not submitted 


objections in this way would promote judicial efficiency and preserve both the Court and the 
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Original Parties’ resources. As it stands now, the Original Parties are combing through each 
document under consideration and redacting the names of many Non-Parties that have received 
notice and not objected to unsealing. This task takes many hours of staff and attorney work, and 
will continue to do so with each round of unsealing. Yet down the line, the Court and the Original 
Parties will need to revisit each and every one of those redactions and decide whether they are 
actually appropriate under the law. Taking the example of Doe 67, if the Court does not rule on 
Doe 67’s interests now, the Court will have to return to the documents currently before it at a later, 
undetermined date to decide whether to unredact Doe 67’s name and testimony. Doing so will 
only further prolong the unsealing process, and further deny the public access to documents that it 
has a right to access now. Determining whether the names of Non-Parties who have not objected 
should be unsealed now will reduce the need to revisit documents already partially unsealed and 
will streamline the unsealing process (likely by years). 
CONCLUSION 

For the foregoing reasons, the Court should overrule Maxwell’s objections as to Docket 

Entries 345, 356, 362, 370, 422, 468, and 640 and order those materials unsealed subject to 


minimal redactions. 


Dated: February 12, 2021 Respectfully Submitted, 


/s/ Sigrid S. McCawley 


Sigrid S. McCawley 

(Pro Hac Vice) 

BOIES SCHILLER FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


Counsel for Plaintiff Virginia Giuffre 
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Exhibit A 


Plaintiff’s Position on Docket Entries 345, 356, 362, 370, 422, 468 & 640 


Docket Entry 


Plaintiff's Position 


345: Plaintiff's Motion to 
Compel Production of 
Documents Subject 
to Improper Objection 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 


344 Already public. 
346 Unseal in full. Note: Original parties agree. 
346-1 Unseal in full. Note: Original parties agree. 
Unseal and redact only names and identifying information of Non- 
346-2 Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 
346-3 Unseal in full. Note: Original parties agree. 
346-4 Unsealed by Second Circuit. Note: Original parties agree. 
Unseal and redact only names and identifying information of Non- 
346-5 Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 
Unseal and redact only names and identifying information of Non- 
383 Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 
Unseal and redact only names and identifying information of Non- 
384 Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 
384-1 Unsealed by Second Circuit. Note: Original parties agree. 
Unseal and redact only names and identifying information of Non- 
385 Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 
386 Unseal in full. Note: Original parties agree. 
Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
387 unsealing has not yet expired. Note: The Original Parties sent the 
9 Non-Party deponent (Doe 91) notice of unsealing, the Non-Party 
deponent requested excerpts, and the Non-Party deponent did not 
object to unsealing within two weeks of receiving the excerpts. 
Unseal and redact only names and identifying information of Non- 
397 Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 
Unseal and redact only names and identifying information of Non- 
398 Parties who have objected to unsealing or whose time to object to 


unsealing has not yet expired. 
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398-1 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 


398-2 


Unseal in full. 


398-3 


Unseal in full. Note: Original parties agree. 


398-4 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. Note: The Original Parties sent the 
Non-Party deponent (Doe 1) notice of unsealing, the Non-Party 
deponent requested excerpts, and the Non-Party deponent did not 
object to unsealing within two weeks of receiving the excerpts. 


398-5 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. The Original Parties sent the Non- 
Party deponent (Doe 7) notice of unsealing, and the Non-Party 
deponent did not request excerpts. 


356: Plaintiff's Motion to 
Direct Defendant to Answer 
Deposition Questions 


Adopt same ruling as DE 315 from second round of unsealing. 


357 Adopt same ruling as DE 316 from second round of unsealing. 
357-1 Adopt same ruling as DE 316-1 from second round of unsealing. 
357-2 Adopt same ruling as DE 316-2 from second round of unsealing. 
357-3 Adopt same ruling as DE 316-3 from second round of unsealing. 
357-4 Adopt same ruling as DE 316-4 from second round of unsealing. 
357-5 Adopt same ruling as DE 316-5 from second round of unsealing. 
357-6 Adopt same ruling as DE 316-6 from second round of unsealing. 
357-7 Adopt same ruling as DE 316-7 from second round of unsealing. 
357-8 Adopt same ruling as DE 316-8 from second round of unsealing. 

367 Adopt same ruling as DE 316 from second round of unsealing. 
367-1 Adopt same ruling as DE 316-1 from second round of unsealing. 
367-2 Adopt same ruling as DE 316-2 from second round of unsealing. 
367-3 Adopt same ruling as DE 316-3 from second round of unsealing. 
367-4 Adopt same ruling as DE 316-4 from second round of unsealing. 
367-5 Adopt same ruling as DE 316-5 from second round of unsealing. 
367-6 Adopt same ruling as DE 316-6 from second round of unsealing. 
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367-7 Adopt same ruling as DE 316-7 from second round of unsealing. 
367-8 Adopt same ruling as DE 316-8 from second round of unsealing. 
368 Ruled on in second round of unsealing. 
369 Ruled on in second round of unsealing. 
369-1 Ruled on in second round of unsealing. 
369-2 Ruled on in second round of unsealing. 
369-3 Ruled on in second round of unsealing. 
369-4 Ruled on in second round of unsealing. 
369-5 Ruled on in second round of unsealing. 
369-6 Ruled on in second round of unsealing. 
369-7 Ruled on in second round of unsealing. 
369-8 Ruled on in second round of unsealing. 
369-9 Ruled on in second round of unsealing. 
369-10 Ruled on in second round of unsealing. 
369-11 Ruled on in second round of unsealing. 
369-12 Ruled on in second round of unsealing. 
369-13 Ruled on in second round of unsealing. 
369-14 Ruled on in second round of unsealing. 
369-15 Ruled on in second round of unsealing. 
369-16 Ruled on in second round of unsealing. 
362: Alan Dershowitz Motion 
to Intervene or Modify Already public. 
Protective 
Unseal and redact only names and identifying information of Non- 
363 Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 
363-1 Unseal with Second Circuit redactions. 
363-2 Unseal with Second Circuit redactions. 
Unseal and redact only names and identifying information of Non- 
363-7 Parties who have objected to unsealing or whose time to object to 


unsealing has not yet expired. Unseal portions released by Second 
Circuit. 
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363-13 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 


364 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 


406 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 


407 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 


407-1 


Unseal in full. 


407-2 


Unsealed by Second Circuit. Note: Original parties agree. 


407-3 


Unseal in full. 


407-4 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 


407-5 


Unseal in full. 


407-6 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. Note: The Original Parties sent the 
Non-Party deponent (Doe 1) notice of unsealing, the Non-Party 
deponent requested excerpts, and the Non-Party deponent did not 
object to unsealing within two weeks of receiving the excerpts. 
Portion released by Second Circuit. 


407-7 


Unseal in full. 


407-8 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. Note: Doe is deceased. 


407-9 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. The Original Parties sent the Non- 
Party deponents (Does 99, 122, & 136) notice of unsealing, and the 
Non-Party deponents did not request excerpts. 


407-10 


Unseal article. For deposition, unseal and redact only names and 
identifying information of Non-Parties who have objected to 
unsealing or whose time to object to unsealing has not yet expired. 
Note: The deponent is not on the Non-Party notification list because 
he is a law enforcement officer. 
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407-11 Unseal in full. 
407-12 Unseal in full. 
407-13 Unseal in full. Note: Original parties agree. 
Unseal and redact only names and identifying information of Non- 
407-14 Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 
407-15 Unseal in full. 
Unseal and redact only names and identifying information of Non- 
407-16 Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 
Unseal and redact only names and identifying information of Non- 
407-17 Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 
Unseal and redact only names and identifying information of Non- 
407-18 Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 
407-19 Publicly available at DE 136. 
407-20 Unseal in full. 
407-21 Unseal in full. 
407-22 Unseal in full. 
407-23 Unseal in full. 
Unseal and redact only names and identifying information of Non- 
408 Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 
Unseal and redact only names and identifying information of Non- 
408-1 Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 
Unseal and redact only names and identifying information of Non- 
408-2 Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 
Unseal and redact only names and identifying information of Non- 
408-3 Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 
Unseal and redact only names and identifying information of Non- 
408-4 Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 
Unseal and redact only names and identifying information of Non- 
435 Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 
435-1 Already public. 
435-2 Already public. 
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Boies Schiller & Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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435-3 Already public. 
435-4 Already public. 
435-5 Already public. 
435-6 Already public. 
435-7 Already public. 
435-8 Already public. 
435-9 Already public. 
435-10 Already public. 
Unseal and redact only names and identifying information of Non- 
436 Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 
444 Already public. 
447 Unseal in full. 


370: Defendant's Motion for 
Protective Order regarding 
Financial Information 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 


371 


Unseal in full. 


371-3 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 


388 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 


389 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 


389-1 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. Note: The Original Parties sent the 
Non-Party deponent (Doe 160) excerpts, and the Non-Party 
deponent did not submit an objection. 


Keep sealed pending resolution of Doe 151's objection. 
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389-3 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. Note: The Original Parties sent the 
Non-Party deponent (Doe 1) notice of unsealing, the Non-Party 
deponent requested excerpts, and the Non-Party deponent did not 
object to unsealing within two weeks of receiving the excerpts. The 
Second Circuit released this material. 


389-4 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. Note: The Original Parties sent the 
Non-Party deponent (Doe 67) notice of unsealing, and the Non-Party 
deponent did not request excerpts. The Second Circuit released this 
material. 


389-5 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. Note: The deponent is not on the 
Non-Party notification list because he is a law enforcement officer. 
The Second Circuit released this material. 


389-6 


Unsealed by Second Circuit. Note: Original parties agree. 


389-7 


This deposition transcript was unsealed on October 22, 2020, DE 
1137-13. This document should be redacted in the same way as DE 
1137-13, but the redactions of the names of Non-Parties whose time 
to object has expired should be removed. 


Unseal in full. 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 


Unseal in full. Note: Original parties agree. 


405-1 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. Redact phone numbers and email 
addresses. 


422: Defendant's Motion to 


Compel Settlement Already public. 
Agreement 
423 Already public. 
Unseal and redact only names and identifying information of Non- 
403-1 Parties who have objected to unsealing or whose time to object to 


unsealing has not yet expired. Additionally, redact all phone 
numbers, email addresses, and personal addresses. 
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423-2 Unseal in full. Note: Original parties agree. 
423-3 Already public. 
Unseal and redact only names and identifying information of Non- 
423-4 Parties who have objected to unsealing or whose time to object to 
. unsealing has not yet expired. Additionally, redact all phone 
numbers, email addresses, and personal addresses. 
437 Already public. 


468: Motion to Compel 
Ghislaine Maxwell to Produce 
Data from Undisclosed Email 

Account and for an Adverse 
Inference Instruction 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 


469 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 


469-1 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. Note: The Original Parties sent the 
Non-Party deponent (Doe 1) notice of unsealing, the Non-Party 
deponent requested excerpts, and the Non-Party deponent did not 
object to unsealing within two weeks of receiving the excerpts. 


469-2 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. The Original Parties sent the Non- 
Party deponent (Doe 7) notice of unsealing, and the Non-Party 
deponent did not request excerpts. 


469-3 


This deposition transcript was unsealed on October 22, 2020, DE 
1137-13. This document should be redacted in the same way as DE 
1137-13, but the redactions of the names of Non-Parties whose time 
to object has expired should be removed. 


479 


Unseal and redact only names and identifying information of Non- 
Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 


480 


Unseal in full. Note: Original parties agree. 


480-1 


Unseal but redact email addresses. 


480-2 


Unseal but redact email addresses. 


480-3 


This deposition transcript was unsealed on October 22, 2020, DE 
1137-13. This document should be redacted in the same way as DE 
1137-13, but the redactions of the names of Non-Parties whose time 
to object has expired should be removed. 


480-4 


Unsealed by Second Circuit. Note: Original parties agree. 
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Unseal and redact only names and identifying information of Non- 


490 Parties who have objected to unsealing or whose time to object to 
unsealing has not yet expired. 
491 Unseal in full. Note: Original parties agree. 
491-1 Already public. 
491-2 Unseal in full. Note: Original parties agree. 
491-3 Unseal but redact email addresses. 
491-4 Unseal but redact email addresses. 


640: [Redacted] Motion for 
Protective Order 


Keep sealed pending resolution of Doe 147’s objections. 


641 Keep sealed pending resolution of Doe 147’s objections. 
641-1 Keep sealed pending resolution of Doe 147’s objections. 
641-2 Keep sealed pending resolution of Doe 147’s objections. 

655 Keep sealed pending resolution of Doe 147’s objections. 

656 Keep sealed pending resolution of Doe 147’s objections. 
656-1 Keep sealed pending resolution of Doe 147’s objections. 
656-2 Keep sealed pending resolution of Doe 147’s objections. 
656-3 Keep sealed pending resolution of Doe 147’s objections. 
656-4 Keep sealed pending resolution of Doe 147’s objections. 
656-5 Keep sealed pending resolution of Doe 147’s objections. 
656-6 Keep sealed pending resolution of Doe 147’s objections. 
656-7 Keep sealed pending resolution of Doe 147’s objections. 
656-8 Keep sealed pending resolution of Doe 147’s objections. 
656-9 Keep sealed pending resolution of Doe 147’s objections. 

700 Keep sealed pending resolution of Doe 147’s objections. 

701 Keep sealed pending resolution of Doe 147’s objections. 
701-1 Keep sealed pending resolution of Doe 147’s objections. 
701-2 Keep sealed pending resolution of Doe 147’s objections. 

707 Keep sealed pending resolution of Doe 147’s objections. 

709 Keep sealed pending resolution of Doe 147’s objections. 

714 Keep sealed pending resolution of Doe 147’s objections. 
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715 Keep sealed pending resolution of Doe 147’s objections. 
715-1 Keep sealed pending resolution of Doe 147’s objections. 
715-2 Keep sealed pending resolution of Doe 147’s objections. 
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Intervenors Julie Brown and Miami Herald Media Co. (“Miami Herald”) respectfully 
submit this response to Defendant Ghislaine Maxwell’s Memorandum of Law in Support of 
Objections to Unsealing Sealed Materials Related to Docket Entries 345, 356, 362, 370, 422, 468, 
& 640 (Dkt. 1208) (“the Objections”).! 

ARGUMENT 

In the Objections, Ms. Maxwell concedes that this Court has consistently found that the 
presumption of public access outweighs Ms. Maxwell’s asserted countervailing interests, and she 
fails to offer any additional arguments to warrant the continued sealing of materials in this matter. 
Instead, she rests on arguments that are irrelevant to the Court’s evaluation of whether documents 
should be unsealed. 

As set forth in Intervenors’ prior responses, any privacy rights Ms. Maxwell may have are 
far outweighed by the public interest in allegations of sexual trafficking of minors, Ms. Maxwell’s 
reliance on the protective order was not reasonable, and there are other measures available to 
mitigate any risk to Ms. Maxwell’s right to a fair jury trial. See Dkt. Nos. 1067, 1155. Because 
Ms. Maxwell has not raised any new arguments regarding her countervailing interests, Intervenors 
rest on and incorporate into this response their prior arguments that the presumption of public 
access outweighs Ms. Maxwell’s asserted countervailing interests. Ms. Maxwell has not met her 
burden to establish that any documents should remain sealed, and the documents at issue should 


be unsealed in full. 


' As with prior filings, counsel for Intervenors have seen only the redacted versions of these 
documents that are available on the public docket and submit this response based on the known 
portions of the documents as well as the parties’ public representations as to their contents. 
Therefore, Intervenors also join the arguments of Ms. Giuffre in favor of unsealing. See Dkt. 1213. 
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I The Court Should Unseal Documents That Have Already Been Made Public. 

Ms. Maxwell bears the burden of overcoming the presumption of public access to judicial 
documents. See United States v. Amodeo, 71 F.3d 1044, 1047 (2d Cir. 1995) (Amodeo IT); 
Gambale v. Deutsche Bank AG, 377 F.3d 133, 144 (2d Cir. 2004). And where those documents 
Ms. Maxwell seeks to keep shielded were already unsealed, the burden is insurmountable. See 
Alcon Vision, LLC y. Lens.com, No. 18-CV-0407 (NG), 2020 WL 3791865, at *7-8 (E.D.N.Y. 
July 7, 2020) (“[Party contesting unsealing] cannot defeat the already heavy presumption in favor 
of public access with respect to materials that are ‘already in the public domain.’”). 

Continued sealing of documents that are already in the public domain would be “futile.” 
In re Application to Unseal 98 Cr. 1101(ILG), 891 F. Supp. 2d 296, 300 (E.D.N.Y. 2012) (“[T]he 
cat is out of the bag, the genie is out of the bottle.”). The Court “simply dofes] not have the power, 
even were we of the mind to use it if we had, to make what has thus become public private again.” 
Gambale, 377 F.3d at 144. In Gambale, the Second Circuit held that—even where it was a “serious 
abuse of discretion” for the lower court to disclose the parties’ settlement amount in an unsealing 
order—there is no cause to order the document be resealed. /d. (The genie is out of the bottle... 
. We have not the means to put the genie back.”); see also Alcon Vision, LLC, 2020 WL 3791865, 
at *7—8 (finding documents already unsealed in a parallel MDL action should also be unsealed in 
this case). 

Ms. Maxwell’s attempts to put the genie back in the bottle are futile. Ms. Maxwell in part 
argues that continued sealing will simply be easier. That is, continued sealing of duplicate filings 
“will keep the docket uncluttered by hundreds of ‘released’ documents which are, in fact, just 
copies of previously released documents.” Objections, at 1208. At the same time, she argues that 


the Court should re-analyze the documents that the Second Circuit already unsealed to give the 
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Does a chance to weigh in.? See id. at 7 (claiming the Court should re-review the documents 
because the Does’ “information may or may not have been appropriately redacted by the Second 
Circuit”). 

These arguments are all unavailing. There is simply no benefit to debating whether 
documents should be sealed when they are already widely disseminated on the courts’ public 
dockets. See In re Application to Unseal 98 Cr. 1101(ILG), 891 F. Supp. 2d at 300 (“Any 
balancing of the interests here, however, would be academic as the information the Government 
and Doe seek to maintain sealed has already been publicly revealed . . . .”).° 
IL. Docket 422 and Related Docket Entries 423-1 and 423-4 Are Judicial Documents. 

Ms. Maxwell argues that Docket 422 and its related filings are not judicial documents 
because, after Ms. Maxwell filed a motion to compel production of Ms. Giuffre’s settlement 
agreement with Jeffrey Epstein (Dkt. No. 422), the parties thereafter filed a joint stipulation to 
resolve the motion. See Objections, at 10. However, the joint stipulation—which can be found at 


Docket No. 437 and which is public—states that the matter is resolved only if the Court endorses 


? Now that the Court and the parties have had an opportunity to experience one full round of 
unsealing related to Does | and 2, Intervenors suggest streamlining the process moving forward. 
For example, as Ms. Giuffre suggests in her response (Dkt. 1213), there is no reason to continue 
sealing information related to Does who have not objected. Therefore, Intervenors join in Ms. 
Giuffre’s request that all future unsealing orders additionally unseal information related to Does 
who have not objected. If there is one area where Intervenors agree with Ms. Maxwell it is that 
Intervenors also do not want to “clutter” the docket with repetitious filings, each time having to 
scour thousands of pages of duplicative documents, each round searching for the text that was 
newly un-redacted in that round. 


> Ms. Maxwell continues to make futile arguments that are causing delay and unneeded expense 
for the Court and the parties, as she has in past filings. For example, Intervenors have only just 
obtained access to the 20 lines of text Ms. Maxwell fought to keep sealed in her motion for 
reconsideration, only to find that the text simply contained Ms. Maxwell’s denials about non- 
sexual conduct and testimony that was already public, as those same lines of text appeared in the 
government’s indictment of Ms. Maxwell. 
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the letter and orders Ms. Giuffre to produce the document. See Dkt. No. 437. She would not 
produce it without the court order. Jd. On September 19, 2019, Judge Robert Sweet signed and 
endorsed the letter and filed it on the docket, which is also public, thereby ordering Ms. Giuffre to 
produce the document. See Dkt. No. 438. 

Judicial documents are those that are “relevant to the performance of the judicial function 
and useful in the judicial process.” Lugosch v. Pyramid Co. of Onondaga, 435 F.3d 110, 119 (2d 
Cir. 2006). “[A] court ‘perform[s] the judicial function’ not only when it rules on motions 
currently before it, but also when properly exercising its inherent ‘supervisory powers.’” Brown 
v. Maxwell, 929 F.3d 41, 49 (2d Cir. 2019). 

Here the motion at Docket No. 422 was decided by Judge Sweet, when Judge Sweet 
endorsed the letter and, in doing so, ordered Ms. Giuffre to produce a document. The parties could 
not have resolved their dispute without court intervention, which is precisely at the heart of the 
Court’s judicial function and supervisory powers. See Lugosch, 435 F.3d at 119. Additionally, 
this Court has already made a determination that Docket 422 was a judicial document because it 
was included in the batch of decided motions for review. Docket 422 and its related filings are 
therefore judicial documents subject to a presumption of access.* 


Til. Ms. Maxwell’s Use of Selective Online Comments to Undermine the Unsealing 
Process Is Unfounded. 


Finally, Ms. Maxwell attempts to undermine this process by selectively quoting from 


* Further, other courts in this Circuit have found that whether a motion is ruled on is not dispositive 
of whether it is a judicial document. Bernstein v. Bernstein Litowitz Berger & Grossmann LLP, 
814 F.3d 132, 140 (2d Cir. 2016) (finding that “pleadings—even in settled cases—are Judicial 
records subject to a presumption of public access”); Dawson v. Merck & Co., No. 
112CV1876BMCPK, 2021 WL 242148, at *2 (E.D.N.Y. Jan. 24, 2021) (“[A] judicial decision is 
not a prerequisite to finding a presumptive right of public access”); Accent Delight Int'l Ltd. v. 
Sotheby's, 394 F. Supp. 3d 399, 416 (S.D.N.Y. 2019) (“[T]he Amended Complaint is plainly ‘a 
judicial document subject to a presumption of access.””). 


4 
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MAXWELL via Email to the following counsel of record. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 


Sigrid S. McCawley 
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unnamed online commenters exhibiting strong opinions about Ms. Maxwell. These quotes cannot 
and should not erode long-standing jurisprudence that providing public access to judicial records 
“is an essential feature of democratic control.” Amodeo II, 71 F.3d at 1048. Nor should the 
comments detract from the exceptional discoveries that have resulted from the release of 
documents in this case, including important insights into how allegations of sexual trafficking of 
minors continued without recourse for years. 

Documents in this case have been improperly sealed for too long—as documents are 
released, individuals will continue to comment on the facts of this case. That is not surprising, nor 
is it proof that the release of documents has not achieved its goals of educating the public on 
matters of grave public importance and the role of the courts in adjudicating the parties’ disputes. 

Online commentary about Ms. Maxwell does nothing to minimize that access to judicial 
records in this case has allowed—and will continue to allow—the public to monitor the courts and 
their functioning.° 

CONCLUSION 

For all of the foregoing reasons, Intervenors respectfully request that this Court unseal 

sealed materials related to Docket Entries 345, 356, 362, 370, 422, 468, & 640, and their related 


submissions. 


> The Second Circuit has also held that the “motive of the person seeking access” is “irrelevant to 
defining the weight accorded the presumption of access.” Amodeo II, 71 F.3d at 1050. 
Considering why someone seeks access or what the person will do with the information “risks self- 
serving judicial decisions tipping in favor of secrecy.” Jd. Rather, the Court must look at the 
interests served more broadly. Making the information available through a news story means that 
“those interested in monitoring the courts may well learn of, and use, the information.” Id. 
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INTRODUCTION! 

Plaintiff cannot get her story straight. 

In her Response in Opposition to Motion to Intervene, DE 406, plaintiff fought 
strenuously to preclude Professor Dershowitz’s access to unredacted discovery motions and the 
attachments thereto. Her reasons were many and varied. She contended, for example, that “[fJar 
from assisting the public in reviewing this Court’s work, Dershowitz seeks to spread 
misinformation, engage in hateful personal attacks, and taint the jury pool that will hear Ms. 
Giuffre’s case. The Court should not allow such callous abuse of a First Amendment right, 
particularly as there is no merit to Dershowitz’s claim (Br. at 21) that ‘public monitoring has an 
important role to play here.’” /d. at 19. Plaintiff stressed that “the protective order was not 
improvidently granted,” that Judge Sweet “has articulated [his] concern for preserving the 
protections of the Protective Order,” and that the “parties and deponents in this case have 
reasonably relied upon the Protective Order.” Jd. at 20-21. Plaintiff made clear that it was 
improper to modify the Protective Order to unseal documents when the “primary purpose of 
conducting a media blitz against Ms. Giuffre in advance of trial —clearly to assist his joint 
defense partner, Defendant Maxwell, by poisoning the jury pool in this case.” Jd. at 7. 

Plaintiff also insisted, repeatedly, that the discovery documents attached to discovery 
motions — the very documents at issue in this unsealing process — were not judicial documents, 
because the “mere filing of a paper or document with the court is insufficient to render that paper 
a judicial document subject to the right of public access.” She proclaimed that “[a] review of the 


case law reveals that every circuit to have directly addressed this point has found that documents 


'Ms. Maxwell herein replies to the responses of both plaintiff and intervenors Julie 
Brown and Miami Herald Media Company to avoid needless repetition. We request that the 
Court accept this 10'4-page Combined Reply in lieu of two separate ten-page briefs. 
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filed as exhibits to non-dispositive discovery motions do not qualify as judicial documents.” Id. 
at 12 (citations omitted). Plaintiff continued, stating that “[e]ven if the Court found these 
documents to be judicial documents - which they categorically are not - Dershowitz’s motion 
still fails because the common law presumption of access is extremely weak and easily overcome 
here by countervailing factors.” DE 406 at 19. Plaintiff then relied on the very cases Ms. 
Maxwell now cites regarding the low presumption of access, the non-judicial nature of the 
attachments to discovery motions, and her countervailing interest in reliance on the protective 
order. /d. at 15-18. Plaintiff won that motion, with the Court adopting her arguments and citing 
authorities in full. DE 496 (Nov. 2, 2016 Order) at 18-21. 

Now that it is Ms. Maxwell’s right to due process in a criminal trial, plaintiff completely 
reverses course and contends that “Maxwell’s criticisms are misguided because they are based 
on the proposition that public access to the courts is only warranted if the access is ultimately 
used specifically to monitor the federal courts.” Resp. at 1; contra DE 406 at 19 (“And again, the 
Court should not lose sight of the policy rationale behind the First Amendment right of access: 
the accountability of the courts to the public.”). Now that it is Ms. Maxwell’s objection to 
disclosure, plaintiff conveniently claims that all materials attached to discovery motions are 
“judicial documents.” Resp. at 4 n.2; contra DE 406 at 19 (“documents filed as exhibits to non- 
dispositive discovery motions do not qualify as judicial documents”). Now, plaintiff shrugs off 
the countervailing interest of reliance on the Protective Order because it is Ms. Maxwell’s 
reliance, not her own, at stake. 

Judge Sweet’s ruling on the Motion to Intervene by Professor Dershowitz and his denial 
of the Motion to Unseal are controlling and should foreclose unsealing the attachments to the 


Motions at issue in this round. 


i) 
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I. JUDGE SWEET RULED THAT THE ATTACHMENTS TO DISCOVERY 

MOTIONS WERE NOT RELEVANT TO THE COURT OVERSEEING THIS 

CASE OR DETERMINING MOTIONS 

Judge Sweet, the Article III Judge who entered the Protective Order and ruled on every 
motion presently subject to unsealing, unfortunately passed away before he could determine on a 
“document by document” basis whether to unseal. Because he was the judge presiding over 
these motions, only he could say if the documents “filed by the parties” as attachments to the 
discovery motions were “relevant” to his performance of the judicial function in issuing his 
orders. Before his passing, however, Judge Sweet made a factual finding that “[e]xcept as 
discussed below [relating to summary judgment documents], the documents sealed in the course 
of discovery were neither relied upon by this Court in the rendering of an adjudication, nor 
‘necessary to or helpful in resolving [a] motion, ”’ thereby finding that the attachments to the 
discovery pleadings were not be “judicial documents.” Giuffre v. Maxwell, 325 F. Supp. 3d 428, 
442 (S.D.N.Y. 2018) (quoting Alexander Interactive, Inc. v. Adorama, Inc., No. 12 Civ. 6608 
(PKC) (JCF), 2014 WL 4346174, at *2 (S.D.N.Y. Sept. 2, 2014)) (emphasis added). The Second 
Circuit remanded for Judge Sweet to make this finding on a “document by document” basis, 
focusing on “relevance” rather than “reliance.” Brown v. Maxwell, 929 F.3d 41, 50 (2d Cir. 
2019). Judge Sweet, however, had previously specifically cited to the “one hundred sixty-seven 
documents [that] were sealed pursuant to the Sealing Order” and found they were neither 
necessary nor helpful —i.e., not relevant — to his performance of his judicial functions. Giu/fie, 
325 F. Supp. 3d at 442. 

While this Court cannot read Judge Sweet’s mind, it can read his opinion. He details, in 
length, the definitions of “judicial documents,” finding the attachments to the discovery motions 
did not qualify as such. Judge Sweet specifically noted that the legal standard as relevance. 


Giuffre, 325 F. Supp. 3d at 442 (“[t]o be a judicial document, ‘the item filed must be relevant to 
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the performance of the judicial function and useful in the judicial process”) (citing Lugosch v. 
Pyramid Co. of Onondaga, 435 F.3d 110, 115 (2d Cir. 2006)). He further held that “[dJocuments 
filed with the court vary in their status as ‘judicial documents.’ At one end of the continuum, 
‘[t]he mere filing of a paper or document with the court is insufficient to render that paper a 
judicial document subject to the right of public access.’” Giuffre, 325 F. Supp. 3d at 443 (quoting 
United States v. Amodeo, 44 F.3d 141, 145). “Likewise, the filing of ‘deposition transcripts, 
interrogatories, and documents exchanged in discovery’ with a court is not sufficient to reach the 
status of judicial document, and to consider them as such ‘would constitute a radical expansion 
of the ‘public access’ doctrine.” Jd. (quoting United States v. HSBC Bank USA, N.A., 863 F.3d 
125, 139 (2d Cir. 2017) (citing Amodeo II, 71 F.3d at 1048)). The Second Circuit later affirmed 
this standard. Brown, 929 F.3d at 49 (“mere filing of a paper or document with the court is 
insufficient to render that paper a judicial document subject to the right of public access”). 

Applying these standards, Judge Sweet determined that the attachments to the discovery 
motions that he decided were not relevant to his performance of his judicial functions because 
they “were neither relied upon by this Court in the rendering of an adjudication, nor ‘necessary 
to or helpful in resolving [a] motion’” and therefore were not judicial documents. Giuffre, 325 F. 
Supp. 3d at 442 (emphasis added). This Court has the unenviable task of presiding over these 
unsealing proceedings on motions over which it did not preside in the first instance. The only 
true authority on whether the attachments to the discovery motions are actually judicial 
documents — Judge Sweet — determined they were not relevant to his performance of Article III 
duties. And how could they be? 

For example, in this round, excerpts from the depositions of Non-Party Does 162, 151, 1, 
and 67 (DEs 389-1, 389-2, 389-3, 389-4) have no relevance to Judge Sweet’s ruling on the 


Motion for Protective Order regarding the Personal Financial Information of the Defendant (DE 
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370). That motion relates to protecting the personal financial information of the defendant. The 
Non-Party testimony had no bearing whatsoever on the legal issue and is completely irrelevant. 
The information was included simply to harass and embarrass Ms. Maxwell and to repeat 
plaintiff's false narrative. With respect to his ruling on DE 370, there is not a single citation in 
Judge Sweet’s Order to any of the attachments, or to plaintiff's citations to the attachments. See 
DE 496 (Nov. 2, 2016 Order) at 13-16. 

This Court should be bound by (or at least defer to) Judge Sweet’s determination that the 
discovery dispute attachments filed under seal were not judicial documents because they were 
not “relevant to the performance of the judicial function and useful in the judicial process” over 
which he presided. Giuffre, 325 F. Supp. 3d at 442. Any blanket finding that all documents 
attached to discovery motions are “judicial documents” is legal error and expressly contrary to 
the Second Circuit’s determination that the court must, on a document by document basis, 
determine if an attachment “reasonably [has] the tendency to influence a district court's ruling on 
a motion or in the exercise of its supervisory powers.” Brown, 929 F.3d at 49. In light of Judge 
Sweet’s finding that the attachments to the motions did not influence the Court’s rulings and that 
they were not relevant or “necessary or helpful,” all attachments should presumptively be 
deemed non-judicial documents. Unless a participant advocating unsealing can demonstrate an 
attachment’s actual relevance to the motion or order at issue — i.e., show that they were relevant 
to the actual motion and its determination — the attachment should be deemed a non-judicial 
document and remain sealed because there is no presumption of public access. Plaintiff and 
Intervenors have not, and cannot, demonstrate that any of the exhibits to discovery motions 


contained in this round were relevant to Judge Sweet’s ultimate determinations. 
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II. MS. MAXWELL DID NOT “WAIVE” HER COUNTERVAILING INTEREST BY 
FOLLOWING THIS COURT’S DIRECTIVES 


The Court has explicitly expressed a preference for a chart format identifying a party’s 
position and countervailing interest for reviewing unsealing of documents, based on plaintiff's 
original provision of such a chart. Transcript of July 23, 2020 at 2; Transcript of January 19, 
2021 at 10. Plaintiff now takes the patently absurd position that “all arguments in favor of 
sealing documents aside from those specifically addressed in Maxwell’s brief should be deemed 
waived” (Response at 9), despite Ms. Maxwell’s specific preservation of the arguments in a non- 
repetitious fashion in her chart, in the manner requested by the Court (Objections at 4). 
Following the Court’s guidance cannot be deemed a basis for waiver of these fundamental rights. 

Til. PLAINTIFF’S SPECIFIC RESPONSES ARE IMPROPER 

Plaintiff advocates “re-releasing” DE 356. The Court need only look at the docket to see 
that DE 356 is the refiling of DE 316 (stricken due to a filing error), which was ruled on in 
Round 2, and released pursuant to the Court’s Order at DE 1201. It is a pure waste of time and 
judicial economy to revisit or “re-unseal” duplicative entries that were simply refiled a second 
time due to filing errors and serves no public right to access purpose. 

If the multiple deposition and discovery documents from a different proceeding attached 
to Docket Entry 362 are subject to a protective order in that other matter, and the plaintiff choses 
to violate that order, that is her choice. 

Docket Entry 422 was a motion that was never decided. The endorsed letter ordering 
production, by its terms, “mooted” the motion based on a stipulation between the parties. DE 
437, 438. That endorsed letter is the one and only document relevant to Judge Sweet’s ruling 
and is already public. The mooted motion was never fully briefed, never ripe for review, and had 


no relevance to the court reviewing and endorsing the agreed stipulation. These moot filings are 
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not judicial documents, served no purpose in Article III functions, and there is no presumption at 
all for public access. 
IV. REPETITIVE UNSEALING SERVES NO FIRST AMENDMENT PURPOSE AND 


ONLY SERVES TO FURTHER EVISCERATE MS. MAXWELL’S DUE 
PROCESS RIGHTS 


It strains credibility to assert that this Court has not issued an automatic “blanket” order 
releasing all exhibits that match those attached to the summary judgment pleadings in the same 
manner as released in the Second Circuit. Plaintiff repeats her earlier stated position: “Unseal in 
full.; Note: These pages of this deposition transcript were released by the Second Circuit without 
redactions.” See, e.g., DE 1167-2, items 369-6; 369-7; 369-8; 369-9; 393-1; 393-2; 401-3. The 
Court adopted plaintiff's position, ruling without any analysis of each document. See Transcript 
of January 19, 2021 at 9 (Finally, excerpts of any deposition testimony for nonparty Does in the 
Court of Appeals that has already been unsealed may be unsealed here also with redactions, if 
any, ordered by the Court of Appeals.”). The Court made no evaluation on the record whether 
the exhibit was relevant to the decided motion (i.e., a judicial document with respect to the 
specific motion at issue) or if additional redactions are required to protect the countervailing 
interest of Parties or Non-Parties under the less weighty standard applicable to these discovery 
motions. See id. at 21, 24, 26. While the rulings have been “by document,” it is no less a 
“blanket” ruling. 

Re-release of documents overlooks the function of this process to protect the First 
Amendment right to public access and monitoring of the courts, a purpose already served once 
there is public access. There is no further interest to be served by re-release, nor can plaintiff or 


the Miami Herald claim one exists. By contrast, Ms. Maxwell’s Due Process Rights — a strong 
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countervailing interest? -- are continually and irreparably injured with each re-release. 

As recognized by the U.S. Supreme Court, simply because materials are improperly 
disseminated in the first instance does not mean the Court cannot, and should not, prevent further 
dissemination of improperly released material. In United States v. Sells Engineering, Inc., 463 
U.S. 418 (1983), lawyers in the Justice Department's Civil Division had access to certain grand 
jury materials for two years before the Ninth Circuit held that those lawyers were not entitled to 
the materials under Rule 6(e)(3)(A)(i). The Supreme Court found that the case was not moot 
despite the information’s already improper dissemination. “The controversy here is still a live 
one... . Each day this order remains effective the veil of secrecy is lifted higher by disclosure to 
additional personnel and by the continued access of those to whom the materials have already 
been disclosed. We cannot restore the secrecy that has already been lost but we can grant partial 
relief by preventing further disclosure.” Jd. at 423 n.6 (quoting In re Grand Jury Investigation 
No. 78-184 (Sells, Inc.), 642 F.2d 1184, 1187-88 (9th Cir. 1981)); see also United States v. 
Smith, 123 F.3d 140, 155 (3d Cir. 1997) (barring further release and government disclosures of 
the putative grand jury secrets contained in a sentencing memorandum released to the press 
noting that “even if the dissemination by members of the public continues, the order barring 
further disclosure of any secret grand jury material will at least narrow that dissemination”). 

Plaintiffs hypocrisy is again notable in this argument. In the underlying matter in this 
case — plaintiff's alleged defamation upon being called a “liar” — plaintiff premised her entire 
damages calculation on the re-publication of the allegedly defamatory statement, whether re- 


publication by the press, by herself, by her attorneys in court filings, or otherwise. Plaintiff's 


? “Examples of such countervailing values may include, depending on the circumstances, 
preserving “the right of an accused to fundamental fairness in the jury selection process.” Brown, 
929 F.3d at 48 n.13 (citing Press-Enter. Co. v. Superior Court of California, Riverside Cty., 464 
USS. 501, 510 (1984)). 
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argument was that the continual repetition and republication of the alleged defamatory 
statements (much of it self-inflicted) caused her damage. See DE 581 at 3-8. Yet, plaintiff asks 
this Court to re-publish her own false and defamatory statements about Ms. Maxwell, repeated 
ad nauseum in irrelevant arguments in discovery briefs, knowing that they are “[s]hielded by the 
‘litigation privilege,” and thus allows them as “bad actors [to] defame opponents in court 
pleadings or depositions without fear of lawsuit and liability.” Brown, 929 F.3d at 47. Plaintiff 
asks that this information be re-published as often as possible, no matter how repetitious or 
irrelevant, for the sole purpose of infringing on Ms. Maxwell’s right to due process and a fair 
trial. Re-releasing already publicly available documents serve no public access interest and only 
further hinders Ms. Maxwell’s right to a fair trial, which must countervail. 
V. THE PROTOCOL FOR UNSEALING CANNOT BE REVISED OR REVISITED 
WITHOUT FULL BRIEFING AND THEN RE-NOTICE TO ALL OF THE NON- 
PARTIES OF ANY CHANGES 
The request for an affirmative modification of the unsealing protocols by plaintiff and the 
Miami Herald in response to Ms. Maxwell’s objections to specific documents is procedurally 
improper. Both argue that despite the fact that this unsealing — and the focus of the objections — 
is intended to be related only to Does | and 2, that the Court should instead rule on the 
countervailing interests of every other Doe mentioned in the briefing or the attached exhibits, 
unless they have timely filed specific objections. This dramatic change to the Protocol violates 
both Ms. Maxwell’s due process rights and the right to privacy of each Non-Party Doe. The 
Court has already rejected this same proposal by plaintiff's counsel, see January 11, 2021 Order 
(DE 1189), and should do so again here. 

Plaintiff boldly proclaims that because, for example, Doe Number 67’s time for objection 
has expired, the Court “will not at any point in the future have more information about Doe 67’s 


countervailing interests than it currently has.” That is simply untrue. The Does all fall into 
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different categories, with different countervailing interests, and different reasons why their 
identities should remain sealed. In some cases, these Does are known to be potential witnesses at 
Ms. Maxwell’s criminal trial — although Ms. Maxwell and her counsel are prohibited from 
disclosing such information to the Court under the Protective Order in the criminal case. 

Because the Court’s Protocol dictates that the materials remain sealed until each specific Doe is 
under consideration, Ms. Maxwell’s objections did not, and could not have, addressed specific 
Does or Ms. Maxwell’s countervailing interests as it relates to those Does. To fully brief such 
issues, depending on the Doe, Ms. Maxwell might well be required to seek modification of the 
criminal case’s protective order to fully inform this Court of the countervailing interests 
prohibiting unsealing. 

Nor has anyone been given the opportunity to advocate on behalf of the individuals, who 
may or may not have actually received their notices, or worse, are not in a financial position to 
engage counsel to help protect their privacy interests (or even identify what interest may be in 
jeopardy) if they wanted to object. Based on the protocols that were sent to these witnesses as 
part of the process, they expect that their names, identifying information and testimony will 
remain sealed until we are at a later stage in the process — i.e. when their “Doe Number” is up for 
consideration. 

Doe 67 presents an apt example. While notice was sent to this Doe by return receipt 
requested, the notice was returned to defense counsel as undeliverable. Portions of Doe 67’s 
testimony is incriminating to the deponent and was given in reliance on the Protective Order. 
Since notice never was apparently received, and in light of the testimony at issue, the Doe should 
at least be given the consideration of having defense counsel advocate this witness’s interests at 
the appropriate time under the Protocol. The Court has recognized that each individual Doe’s 


interests must be considered, regardless of filing an objection. Abandoning the Protocol now 


10 
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without the opportunity to specifically brief issues relating to each Doe is an abuse of the very 
process designed by the Court. And if the Protocol is changed in such a fashion, notice of the 
new Protocol should be sent to each of the Non-Party Does. The Court should not now 
dismantle the well thought-out and systematic procedures designed to protect both Party and 
Non-Party countervailing interests. 

CONCLUSION 


For the foregoing reasons, Ms. Maxwell respectfully requests that the Court grant her 
objections to unsealing. 


Dated: February 19, 2021 


Respectfully submitted, 


/s/Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
Haddon, Morgan and Foreman, P.C. 
150 East 10"" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE 


Plaintiff, 
15 Civ. 7433 (LAP) 
-against- 
ORDER 
GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

The Court will rule telephonically on the unsealing of 
materials relevant to docket entries 345, 356, 362, 370, 422, 468, 
and 640, on July 1, 2021, at 11:00 a.m. EST. The Court will 
communicate separately to counsel information for joining the 
teleconference. Members of the media and the general public may 
join the teleconference using the following listen-only line: 888- 


326-7422, access code: 4917104. 


SO ORDERED. 


Dated: New York, New York 
June 25, 2021 


weitlhale Yuka 


LORETTA A. PRESKA 
Senior United States District Judge 
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Haddon, Morgan and Foreman, F.c 
Laura A. Menninger 


150 East 10th Avenue 
Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
www.hmflaw.com 
LMenninger@hmflaw.com 


July 15, 2021 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Ghislaine Maxwell, No. 15 Civ. 7433 (LAP) 
Dear Judge Preska: 
Pursuant to the Court Order dated June 25, 2021 (DE 1217) and the July 1, 2021 


hearing, Ms. Maxwell hereby files those documents ordered unsealed related to Docket 
Entries 356 and 362. 


Respectfully submitted, 


q. 


Laura A. Menninger 


CC: Counsel of Record via ECF 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S MOTION TO ENFORCE THE COURT’S ORDER AND DIRECT 
DEFENDANT TO ANSWER DEPOSITION QUESTIONS FILED UNDER SEAL 


Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this 
Motion to Compel Defendant to Answer Deposition Questions. On June 20, 2016, this Court 
Ordered Defendant to sit for a second deposition because her refusal to answer questions posed 
in her first Deposition (June 20, 2016 Sealed Order, filed in redacted version at D.E. 264-1). Yet, 
during her second deposition, Defendant again refused to answer numerous questions regarding 
sexual activity related to Jeffrey Epstein in contravention of this Court’s Order. Accordingly, the 
Court should direct her to fully answer the relevant questions. 

FACTUAL BACKGROUND 

As the Court is aware, this defamation case involves Ms. Giuffre’s assertions that she and 
other females were recruited by Defendant to be sexually abused by Jeffrey Epstein under the 
guise of being “massage therapists.” See Complaint, DE1, at § 27 (Giuffre “described Maxwell’s 


role as one of the main women who Epstein used to procure under-aged girls for sexual activities 


' Defendant has labelled her entire deposition transcript as Confidential at this time. 


1 


and a primary co-conspirator and participant in his sexual abuse and sex trafficking scheme”). 


Numerous other witnesses, with knowledge of Defendant’s activities, have testified to the same: 


. 
a 


‘ee Schultz Decl. at Composite Exhibit 3, Excerpts of June 21, 2016, Deposition of 
Detective Recarey at pg. 29:11-20. “Q. “Okay. During your investigation, what did you 
learn in terms of Ghislaine Maxwell's involvement, if any? THE WITNESS: Ms. 
Maxwell, during her research, was found to be Epstein's long-time friend. During the 
interviews, Ms. Maxwell was involved in seeking girls to perform massages and work at 
Epstein's home.” 
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e See Schultz Decl. at Composite Exhibit 5, Excerpts from June 1, 2016, Deposition of 
John Alessi at pg. 28:6-15.“Q. And over the course of that 10-year period of time while 
Ms. Maxwell was at the house, do you have an approximation as to the number of 
different females -- females that you were told were massage therapists that came to the 
house? THE WITNESS: I cannot give you a number, but I would say probably over 100 
in my stay there." Jd. at pg. 30:15-25 “Q: Did you go out looking for the girls -- A. No. 

. -- to bring -- A. Never. Q. -- as the massage therapists? A. Never. Q. Who did? 

A. Ms. Maxwell, Mr. Epstein and their friends, because their friends relayed to other 

friends they knew a massage therapist and they would send to the house. So it was 

referrals.” 


Q 


In response to Ms. Giuffre’s assertions about Defendant recruiting of females for sexual 
purposes, Defendant has made the sweeping claim that Ms. Giuffre’s assertions are “entirely 
false” and “entirely untrue.” Complaint, DE 1, at § 31. Accordingly, this Court directed as 


follows: 


See Schultz Decl. at Exhibit 6, 


(Emphasis added). 

Despite this instruction from the Court, during her deposition, Defendant refused to 
answer many questions related to “sexual activity with or involving Jeffrey Epstein, with or 
involving Plaintiff . . . or involving or including massage with individuals Defendant knew to be 


or believed were known to might become known to Epstein.” The result was that at a number of 
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g McCawley 


From: Laura Menninger <Imenninger@hmflaw.com> 

Sent: Thursday, February 25, 2016 2:55 PM 

To: Sigrid McCawley 

Ce: Brenda Rodriguez 

Subject: FW: Giuffre v. Maxwell - [conferral concerning deposition dates) 
Sigrid ~ 


| would suggest that rather than repeated emails on the topic of scheduling the various depositions in this case, or the 
unilateral issuance of deposition notices and subpoenas, you and | have a phone conference wherein we discuss which 
depositions are going to be taken, where, and a plan for doing them in an orderly fashion that minimizes travel and 
inconvenience for counsel and the witnesses. As you are well aware from your own practice of law, attorneys have 
other clients, other court dates and other commitments to work around. The FRCP and Local Rules contemplate 
courtesy and cooperation among counsel in the scheduling and timing of discovery processes. This rule makes even 
more sense in a case such as this spanning various parts of the country where counsel must engage in lengthy travel and 
the attendant scheduling of flights, hotels and rental cars. 


lam available for such a cail today or tomorrow morning before 11 a.m. MST. 
To respond to your last email: 


Defendant's Deposition 


We have not and will not accept the date of March 25, or any other date, for Ms. Maxwell’s deposition until a protective 
order is in place. My email of February agi requested your position on a protective order and, receiving no response 
from you, | sent you a proposed one on February 20". As of today’s date, | still have not received your position or your 
comments to that protective order. 


Secondly, although the rules permit a party to seek leave of the court for a second deposition should new factors or 
evidence become known, you are aware in advance of Ms. Maxweil’s deposition that she has yet to file an Answer or 
Counterclaim and therefore cannot be “surprised” about the fact that she will do so when and if necessary. Should you 
choose to take her deposition before such a pleading has been filed, you are acknowledging your waiver of the right to 
take a second deposition based on the filing of the answer and counterclaims because this is a fact known to you in 
advance of the first deposition. 


To reiterate, | have not accepted the date of March 25, 2016 for my client’s deposition and will not agree to schedule 
such a deposition in the absence of a protective order and your acknowledgement of waiver as outlined above. 


Other Witness Depositions 


I have asked to schedule the depositions of the two Florida witnesses on consecutive days to minimize travel expenses 
for counsel and you have refused. 


Additionally, it is completely unclear to me what, if any, relevance either of the two Florida witnesses have to the 
defamation action. My client has made no statements about either woman, nor has your client's voluminous press and 
pleadings included any indication that either woman could corroborate her claims. Finally, as noted in my email to you 
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points throughout her deposition, Defendant refused to answer questions about subjects integral 
to this lawsuit, including questions about a student, as. who Defendant recruited 
from her school to give massages to, and have sex with, Jeffrey Epstein under the guise of hiring 
her to answer phones. 

For example, Defendant refused to answer questions about recruiting gM for sex 


with Epstein: 


Q. So is it fair to say that es 
ae eel 


MR. PAGLIUCA: This has already been testified to Mr. Boies. We are repeating 
testimony now. 


MR. BOIES: I think in the context of the witness’ answers, these are fair 
questions. Now, I’ve asked you before, if you want to instruct her not to answer, 
if you want to go to the judge, we are happy to do that, but I would suggest in the 
interest of moving it along, that you stop these speeches. 


MR. PAGLIUCA: You are not moving it along is the problem, so maybe we 
should call the court and get some direction here, because I am not going to sit 
here and rehash the testimony we already gave. 


MR. BOIES: That’s fin[e]. [At this point a telephone call was placed to Judge 
Sweet’s chambers]. 


See Schultz Decl. at Composite Exhibit 7, Excerpts from July 22, 2016, Deposition of Ghislaine 
Maxwell at pg.78:17-79:14. 


MR. BOIES: So how did it happen, Ms. Maxwell, that 
Hs « ©2ded up giving massages to you and Mr. Epstein. 


MR. PAGLIUCA: I’m going to instruct you not to answer the question. This has been 
previously , the subject of your former deposition, it doesn’t fall into any of the 
categories ordered by the court, and so you don’t need to answer that. 

Id. at pg.81:15-25. 


Defendant’s counsel’s instruction not to answer was improper. This Court’s Order stated: 


——————————————— ae) 
| 
4 
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In the wake of this specific deposition testimony from gg. during her own 
recent deposition, Defendant continued to refuse to testify about massages and 
sexual activity with Epstein: 

Q. Did Mr. Epstein pay for the massages that she gave Mr. Epstein? 


Mr. Pagliuca: You just asked this question, and I told her not to answer. I will tell her not 
to answer again for the same reasons. 


Q. Do you know how much Mr. Epstein paid J to give massages? 


Mr. Pagliuca: Same instruction to the witness. Why do you believe this is within the 
scope of the court’s order? 


Mr. Boies: Because of the court’s reference to massages, and because I think how much a 


Cir] i was paid to give a “massage” goes to whether 


there actually was or was not sexual activity involved. 
Mr. Pagiluca: The witness has testified there wasn’t. 


Mr. Boies: Perhaps it will surprise you, I think it should not, that I do not believe in my 
deposition I need to simply accept her characterization without cross-examination. Now 
that’s something the judge can decide, but a question as to how much this young girl was 
being paid for a “massage,” I think goes directly to the issue of sexual activity. 


See Schultz Decl. at Composite Exhibit 7, Excerpts from July 22, 2016 Deposition of Ghislaine 
Maxwell at pg. 82:25-84:6. 

Additionally, Defendant refused to answer questions concerning the sexual abuse 
involving herself, Mr. Epstein, and is. described in a Vanity Fair article: 


“What do you have on the girls?” [Epstein] would ask the question over and over again. 
What I had “on the girls” were some remarkably brave first-person accounts. Three on- 
the-record stories from a family: a mother and her daughters [Maria Farmer, Annie 
Farmer, and their mother] who came from Phoenix. The oldest daughter, an artist whose 
character was vouchsafed to me by several sources, including the artist Eric Fischl, had 
told me, weeping as she sat in my living room, of how Epstein had attempted to seduce 
both her and, separately, her younger sister, then only 16. He’d gotten to them because of 
his money. He promised the older sister patronage of her art work; he’d promised the 
younger funding for a trip abroad that would give her the work experience she needed on 
her resume for a place at an Ivy League university, which she desperately wanted - and 
would win. The girls’ mother told me by phone that she had thought her daughters would 
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be safe under Epstein’s roof, not least because he phoned her to reassure her, and she 
also knew he had Ghislaine Maxwell with him at all times. When the girls’ mother 
learned that Epstein had, regardless, allegedly molested her 16-year-old daughter, she’d 
wanted to fight back. 


“T Tried to Warn You about Sleazy Billionaire Jeffrey Epstein in 2003,” Vicky Ward, January 6, 
2015, Daily Beast Article (Emphasis added). Defendant would not answer many questions 


concerning her role with in the molestation of these girls while she was sharing a house with 


HE 200 Jeffrey Epstein: 


Q Do you know wet! or 1 jg 
= 


Mr. PAGLIUCA: Can you tell me how that relates to this order, counselor? 


MR. BOIES: Yes, I think it goes directly to the sexual activity related to xy 
and what Mr. Epstein was doing with gg. Again, you can instruct not to 
answer. 


MR. PAGLIUCA: I’m trying to understand why you are asking these questions before I - 


MR. BOIES: I’m asking these questions because these are people who not only have 
been publicly written about in terms of the sexual activity that they were put into in 
connection with Mr. Epstein, but the person who wrote about them is someone who 
talked to the witness about it, and I think that this is more than easily understood cross- 
examination. 


MR. PAGLIUCA: Your question was, do you know whether or not iy 
ae 


MR. BOIES: Yes. And if you let her answer, you will see where it leads. If you won’t let 
her answer, the judge is going to determine it. And I just suggest to you that you stop 
these speeches and stop debating, because you are not going to convince me not to 
follow-up on these questions. If you can convince the court to truncate the deposition, 
that’s your right, but all you’re doing is dragging this deposition out. 


MR. PAGLIUCA: You have the opportunity to give me a good faith basis why you are 
asking these questions. 


MR. BOIES: I have given you a good faith basis. 


MR. PAGLIUCA: You haven’t. 
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MR. BOIES: Then instruct not to answer. 


MR. PAGLIUCA: I am giving you the opportunity to say why you are asking the 
questions, and why I’m telling her not to answer and I am entitled to know that. 


MR. BOIES: You are not entitled to know why I’m asking the question. You are only 
entitled to know that it relates to the subject matter that I am entitled to inquire about, and 
I don’t think the judge is going to think that, you know, where Mr. Epstein shipped yyy 
HEE ff to is outside the scope of what I’m entitled to inquire about. 
See Schultz Decl. at Composite Exhibit 7, Excerpts from July 22, 2016 Deposition of Ghislaine 
Maxwell at pg. 99:6-101:20. 


Defendant’s counsel also stopped a line of questioning in which Defendant was asked if 


she recalled several girls NY brought over to give a “massage” to Epstein. The Court 


Will ca 


Accordingly, at Defendant’s recent deposition, Ms. Giuffre’s counsel attempted to follow up on 
this subject: 


Q Have you ever heard the name 0 as ? 


A. I don't recollect that name at all. 


| 
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MR. PAGLIUCA: Mr. Boies, those names are on Exhibit 26, which we have already 
gone over and she said she didn't recognize those people, so now we are just repeating 
things that we went over. 

MR. BOIES: I am in the context of seeing if I can refresh her recollection, because these 

are women that = who she also does not recall, brought over to Mr. Epstein's 

residences, and I also want to make a very clear record of what her testimony is and is not 
right now. 

Again, you can instruct her not to answer if you wish. 

MR. PAGLIUCA: I'm trying to get to nonrepetitive questions here. You basically asked 

the same question three times. Then we get a pile of notes that get pushed up to you, you 

read those. Then you ask those three times, and then we go to another question. So it's 
taking an inordinately long amount of time and it shouldn't. 

MR. BOIES: I think that is a demonstrably inaccurate statement of what has been going 

on, and I attribute -- maybe I shouldn't attribute it at all. But if you want to instruct not to 

answer, instruct not to answer. If you don't, again, all I will do is request that you cease 
your comments. I can't do that. All I can do is seek sanctions afterwards. 
See Schultz Decl. at Composite Exhibit 7, Excerpts from July 22, 2016, Deposition of Ghislaine 
Maxwell at pg. 154:20-156:10. 

Based on Defendant’s refusal to answer questions related to specific girls, Mr. Boies was 
forced to discontinue asking questions about these victims. 

Defendant also refused to answer questions concerning the “sexual activities of others . . . 
involving or including massage with individuals Defendant knew to be or believed might 
become known to Epstein,” when she refused to answer a question about the records she kept of 
the young girls who would perform massage and sexual activities with Epstein: 


Q. Was there a list that was kept of women or girls who provided massages? 


MR. PAGLIUCA: This has been previously deposed on. This is not part of the court's 
order, I will tell her not to answer. 


MR. BOIES: You are going to tell her not to answer a question that says was there a list 
of women or girls who provided massages? 


MR. PAGLIUCA: She has been previously deposed on this subject. 
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MR. BOIES: I think this is squarely in the court's order, but if you instruct her not to 
answer, you instruct her not to answer. 


MR. PAGLIUCA: We'll find out. 
Id. at pg. 184:14-185:6. 


Q. “In 2005, were you aware of any effort to destroy records of messages you had taken 
of women who had called Mr. Epstein in the prior period? 


MR. PAGLIUCA: Don’t answer that question. It’s outside the court’s order. 
Id, at pg. 177:5-11. 

Ample evidence in this case establishes that not only did Defendant recruit underage girls 
for massage and sexual activities with Epstein, but that she participated in calling the girls; 
getting other people to bring girls; talking to the girls; taking massages from and leaving 
messages about the girls; and scheduling the girls to come over. Accordingly, questions 
concerning written records documenting Defendant’s involvement in, and knowledge of, the 
girls who “massaged” Epstein is clearly within the ambit of this Court’s Order. For example, a 
message from July of 2004 records Defendant, “Ms. Maxwell,” giving a message to Mr. Epstein 
as message from [ggg (an underage girl who was 14 years old on the date of the message) 


that ‘| is available on Tuesday no one for tomorrow.” See GIUFFRE001465. 
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IMPORTANT MESSAGE 
von AR ERSTE 


ore 1G] C4 _ ree 71-50 Ft 
rae 


SAO2841 


See Schultz Decl. at Composite Exhibit 8, Messages Involving Defendant’. In the investigation 
of Mr. Epstein’s sex crimes against minors, law enforcement was able to confirm identities of 
underage victims through the use of the names recorded these messages, which were recovered 
from Epstein’s trash.* Accordingly, the messages, and the girls described therein, are fully within 


the ambit of this Court’s Order. 


* GIUFFRE001523; GIUFFRE001427; GIUFFRE001451; GIUFFRE001454; GIUFFRE001460; 
GIUFFRE001461; GIUFFRE001464; GIUFFRE001465; GIUFFRE001436; GIUFFRE001435; 
GIUFFRE001472; GIUFFRE001474; GIUFFRE001492; GIUFFRE001553; GIUFFRE001388; 
GIUFFRE001555; GIUFFRE001556; GIUFFRE001557; GIUFFRE001392; GIUFFRE001526; 
GIUFFRE001530; GIUFFRE001568; GIUFFRE001536; GIUFFRE001538; GIUFFRE001541; 
GIUFFRE001546; GIUFFRE001399; GIUFFRE001402; GIUFFRE001405; GIUFFRE001406; 
GIUFFRE001449; GIUFFRE001409; GIUFFRE001410; GIUFFRE001411; GIUFFREO00; etc. 


* Palm Beach Police Officer Recarey was deposed about information pulled by police officers 
from trash discarded by Epstein from his home: 


Q. The next line down is what I wanted to focus on, April 5th, 2005. This trash 
pull, what evidence is yielded from this particular trash pull? 


THE WITNESS: The trash pull indicated that there were several messages with 
written items on it. There was a message from HR indicating that there would be 


11 
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Finally, Defendant also refused to answer foundational questions that are necessary to 


precede questions authorized by this Court, such as: 


“Tn terms of preparing for this deposition, what documents did you review?” See Schultz 
Decl. at Composite Exhibit 7, Excerpts from July 22, 2016, Deposition of Ghislaine 
Maxwell at 174:2-4. 


an 11:00 appointment. There were other individuals that had called during that 
day. 


Q. And when you would -- when you would see females’ names and telephone 
numbers, would you take those telephone numbers and match it to -- to a person? 


THE WITNESS: We would do our best to identify who that person was. 


Q. And is that one way in which you discovered the identities of some of the other 
what soon came to be known as victims? 


THE WITNESS: Correct. 


See Schultz Decl. at Composite Exhibit 3, Excerpts of June 21, 2016 Deposition of Detective 
Recarey at pg. 42:14-43:17. Recarey went on to describe the importance of the information: 


Q. Did you find names of other witnesses and people that you knew to have been 
associated with the house in those message pads? 


THE WITNESS: Yes. 


Q. And so what was the evidentiary value to you of the message pads collected 
from Jeffrey Epstein's home in the search warrant? 


THE WITNESS: It was very important to corroborate what the victims had 
already told me as to calling in and for work. 


Id, at 78:25 -79:15. 
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In sum, Defendant refused to answer important questions relating to the following topics that 
were authorized by this Court’s Order: (1) Defendant’s information relating to and knowledge of 
the circumstances of Me performing massages and sex acts upon Epstein; (2) 
Defendant’s information relating to and knowledge of the circumstances relating to the abuse of 
Ey Defendant and Epstein; (3) Defendant’s information relating to 
and knowledge of any lists or records of girls who gave “massages” to Epstein; (4) Defendant’s 
involvement with messages (or related documents) showing Defendant’s knowledge of, and 
involvement in, the scheduling of underage girls for massage and sex with Epstein, and any 
destruction of evidence related to these messages (or related records); (5) foundational questions 
that were necessary precedent to asking questions authorized by this Court’s Order; and (6) all 
related questions that arise out of any response Defendant provides within the parameters of the 
Court’s June 20, 2016, Order. 

DISCUSSION 

The Court should compel Ms. Maxwell to answer questions in the topic areas where she 
refused to answer during her recent deposition. Topics | - 4 above are central parts of this case, 
and Topics 5 and 6 link directly to central parts of this case. Ms. Giuffre, and now other 
knowledgeable witnesses, have explained and testified that Defendant not only had knowledge of 
Epstein’s massages and sexual activity with others, but she actively facilitated the sexual 
massages through recruiting young females and underage girls for the purpose of “massage” and 
sexual activity. And proof that Defendant both had knowledge of, and was involved in, these 
schemes and encounters, will further help prove that Defendant’s statements to the press that 


Virginia’s allegations were “obvious lies” was itself an obvious lie. 
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yesterday, Ms. Chambers is not even among the hundred witnesses listed in your Rule 26 disclosures, nor her contact 
info nor her counsel's contact info. 


Please provide an offer of proof as to the relevance in this action (as compared to say, any of your client’s media, 
pubticity and other litigations) of either Ms. Chambers or Ms. Sjoberg’s testimony. Also provide any contact information 
you have for them pursuant to Rule 26. 


| hope that we will be able to continue a professiona! dialogue regarding the timing and sequence of discovery in this 
case without the need for judicial intervention. 


-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303,831.7364 FX 303.832.2628 
[menninger@hmflaw.com 
www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


From: Sigrid McCawley [mailto:Smccawley@BSFLLP.com} 

Sent: Tuesday, February 23, 2016 8:46 AM 

To: Laura Menninger 

Ce: Brenda Rodriguez 

Subject: RE: Giuffre v. Maxwell - [conferral concerning deposition dates} 


Hello Laura, 
DEFENDANT’s DEPOSITION: 


As you are aware, we originally noticed your client's deposition for March 2, 2016. We then provided you with multiple 
alternative dates because you stated that you had a conflict with the date provided. You have confirmed below that Ms. 
Maxwell is available for her deposition on March 25" in New York. The revised deposition notice is attached above. We 
understand that your client is requesting the entrance of a protective order in this case. We are in receipt of your 
proposed protective order and are reviewing and will provide you with a response to same shortly 


With respect to your demand below that we concede that we will only seek to take one 7 hour deposition of the named 
defendant Ms. Maxwell in this case, we disagree that we have to make any such determination at this stage of the 
litigation. We are entitled under the rules to depose the defendant, without delay, for one 7 hour deposition. If after 


= 
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The questions Defendant refused to answer fall squarely within this Court’s earlier order. 
Defendant can have no legitimate basis for obstructing the search for truth by refusing to answer. 
The Court should, again, compel Defendant to answer all these questions. See Fed. R. Crim. P. 
37(a)(3)(B)(i); see, e.g., Kelly v. Al Tech., No. 09 CIV. 962 LAK MHD, 2010 WL 1541585, at 
*20 (S.D.N.Y. Apr. 12, 2010) (“Under the Federal Rules, when a party refuses to answer a 
question during a deposition, the questioning party may subsequently move to compel disclosure 
of the testimony that it sought. The court must determine the propriety of the deponent's 
objection to answering the questions, and can order the deponent to provide improperly withheld 
answers during a continued deposition” (internal citations omitted)). Of course, the party 
objecting to discovery must carry the burden of proving the validity of its objections, particularly 
in light of “the broad and liberal construction afforded the federal discovery rules... .” John 
Wiley & Sons, Inc. v. Book Dog Books, LLC, 298 F.R.D. 184, 186 (S.D.N.Y. 2014). For 
purposes of a deposition, the information sought “need not be admissible at the trial if the 
discovery appears reasonably calculated to lead to the discovery of admissible evidence.” Chen- 
Oster v. Goldman, Sachs & Co., 293 F.R.D. 557, 561 (S.D.N.Y. 2013) (citing Fed.R.Civ.P. 
26(b)(1)). 

Defendant cannot claim that such questions were outside the scope of this Court’s order, 
as they directly relate to (1) her knowledge of individuals who provided “massage” to Epstein 
and (2) her knowledge of sexual activities of others with or involving Epstein. Defendant’s 
knowledge of the individuals involved in the sex/"massages” relating to Epstein, and her 
knowledge about the sex/”massage” related to Epstein is precisely what this Court directed her to 
answer. See also, Condit v. Dunne, 225 F.R.D. 100, 113 (S.D.N.Y. 2004) (in defamation case, 


“Plaintiff is hereby ordered to answer questions regarding his sexual relationships in so far as 
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they are relevant to a defense of substantial truth, mitigation of damages, or impeachment of 
plaintiff.”); Weber v. Multimedia Entm't, Inc., No. 97 CIV. 0682 PKL THK, 1997 WL 7290339, at 
*3 (S.D.N.Y. Nov. 24, 1997) (“While discovery is not unlimited and may not unnecessarily 
intrude into private matters, in the instant case inquiry into private matters is clearly relevant to 
the subject matter of the suit. Accordingly, plaintiff Misty Weber shall respond to defendants’ 
interrogatories concerning her sexual partners . . . .”). Moreover, generally speaking, instructions 
from attorneys to their clients not to answer questions at a deposition should be “limited to 
[issues regarding] privilege.” Morales v. Zondo, Inc., 204 F.R.D. 50, 54 (S.D.N.Y. 2001). In this 
case, defense counsel once again ranged far beyond the normal parameters of objections and 
gave instructions directly in contravention of this Court’s Order directing Defendant to answer 
exactly the type of questions posed to her. 

In light of Defendant’s willful refusal to comply with this Court’s Order directing 
Defendant to answer questions related to the Court’s June 20, 2016, Order, including topics 
enumerated above, Ms. Giuffre also seeks attorneys’ fees and costs associated with bringing this 


motion, as well as fees and costs associated with re-taking Defendant’s deposition. 


CONCLUSION 
Defendant should be ordered to sit for a follow-up deposition and directed to answer 
questions regarding the topics enumerated above. 
Dated: July 29, 2016 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
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Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202° 


> This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 29th day of July, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
Vv. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF MEREDITH SCHULTZ IN SUPPORT OF 
PLAINTIFF’S MOTION TO ENFORCE THE COURT’S ORDER AND DIRECT 


DEFENDANT TO ANSWER DEPOSITON QUESTIONS FILED UNDER SEAL 


I, Meredith L. Schultz, declare that the below is true and correct to the best of my 


knowledge as follows: 

1. Tam a associate with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s March 28, 2016 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff's Motion to Enforce 
the Court’s Order and Direct Defendant to Answer Deposition Questions Filed Under Seal. 

35 Attached hereto as Sealed Composite Exhibit 1 are true and correct copies of 
Excepts from the May 18, 2016 Deposition of NNN. 

4. Attached hereto as Sealed Composite Exhibit 2 are true and correct copies of 
Excerpts from the June 24, 2016 Deposition of xy 

2, Attached hereto as Sealed Composite Exhibit 3 are true and correct copies of 
Excerpts from the June 21, 2016 Deposition of Detective Joseph Recarey. 
6. Attached hereto as Sealed Composite Exhibit 4 are true and correct copies of 


Excerpts from the June 10, 2016 Deposition of NN. 


ake Attached hereto as Sealed Composite Exhibit 5 are true and correct copies of 
Excerpts from the June 1, 2016 Deposition of John Alessi. 
8. Attached hereto as Sealed Exhibit 6 is a true and correct copy of June 20, 2016 
Order from Judge Sweet. 
9. Attached hereto as Sealed Composite Exhibit 7 are true and correct copies of 
Excerpts from the July 22, 2016 Deposition of Ghislaine Maxwell. 


10. Attached hereto as Sealed Composite Exhibit 8 is a true and correct copy of Messages 
Involving Defendant. 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Meredith L. Schultz, 
Meredith L. Schultz, Esq. 


Dated: July 29, 2016. 
Respectfully Submitted, 


BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 
Meredith Schultz (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 29" day of July, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith L. Schultz 
Meredith L. Schultz 
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EXHBIT 3 
(File Under Seal) 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CASE NO. 15-CV-07433-RWS 


VIRGINIA L. GIUFFRE, 


Plaintiff, 


v. 
GHISLAINE MAXWELL, 
Defendant. 


June 21, 2016 
9:17 a.m. 


CONFIDENTIAL 
Deposition of JOSEPH RECAREY, pursuant 
to notice, taken by Plaintiff, at the 
offices of Boies Schiller & Flexner, 401 
Las Olas Boulevard, Fort Lauderdale, Florida, 
before Kelli Ann Willis, a Registered 
Professional Reporter, Certified Realtime 
Reporter and Notary Public within and 
for the State of Florida. 


MAGNA® 


LEGAL SERVICES 
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that deposition there are reasons that require us to seek additional time from the Court, we will do so and you can lodge 
any objections you have. You are not entitled to use your demand as a transparent delay tactic in an effort to preclude 
what is a critical deposition in this matter, 


NON- PARTY SUBPOENED WITNESSES: 

As a result of the conflict you had with our original date for Johanna Sjorberg’s deposition, we provided you with 
multiple alternatives. | understand you have a conflict with March 23" so please confirm you can be present for her 
deposition in Fort Lauderdale on March 16" in Fort Lauderdale, Florida. 


Ms. Chambers and Ms. Sjorberg’s depositions cannot be taken on consecutive days because -- while they are both in the 
state of Florida ~ the travel distance is about 7 hours by car so it won’t work to schedule them consecutively. Moreover, 
these are non-party witnesses with varying work schedules that we are attempting to work around with their counsel 
and we have provided you wilt dates for which they are available, 


Please confirm you can be present at Alyson Chambers deposition in St. Augustine Florida on March 22". For your 
travel arrangements, it is my understanding that the closest airport to St. Augustine is the Jacksonville, Florida airport. 


As for your interpretation of Local Rule 30.1 we have reviewed the case law and it is not our understanding that this type 
of payment applies automatically to a named party. That said, you are of course able to make your application to the 
court in accordance with that rule and we will respond with our opposition, but nothing in that rule allows you to 
attempt to delay a subpoenaed deposition based on that rule. 


Thank you, 
Sigrid 


Sigrid S. McCawley 
Partner 


356-0011 ext. 4223 
66-0022 


From: Laura Menninger [mailto:Imenninger@hmflaw.com 

Sent: Saturday, February 20, 2016 2:54 PM 

To: Sigrid McCawley 

Cc: Brenda Rodriguez 

Subject: Giuffre v. Maxwell - [conferral concerning deposition dates] 


Sigrid - 


| had not responded regarding the dates yet, in part, because you did not address the two issues | raised by email of February 
12 (below). In particular, a protective order needs to be entered prior to Ms. Maxwell's deposition to address the same 
concerns you raised prior to your client’s deposition in the Edwards/Cassell matter. | have taken the liberty of drafting a 
proposed protective order which i attach here. Please provide any comments you propose and we can get it filed and ruled 
upon by the Court. 


Further, you did not provide your acknowledgement pursuant to Rule 30(d}(1) that this deposition, which likely will occur 
before Ms. Maxwell has filed an answer or counterclaims, wilt be her only deposition in this matter. if this is not your 
agreement, then we will need to seek a ruling from the Court. 
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JOSEPH RECAREY - CONFIDENTIAL 


Ghislane Maxwell? 

A. I wanted to speak with everyone related to 
this home, including Ms. Maxwell. My contact was 
through Gus, Attorney Gus Fronstin, at the time, who 
initially had told me that he would make everyone 
available for an interview. And subsequent 
conversations later, no one was available for 
interview and everybody had an attorney, and I was 
not going to be able to speak with them. 

Oz Okay. During your investigation, what did 
you learn in terms of Ghislane Maxwell's 
involvement, if any? 

MR. PAGLIUCA: Object to form and 
foundation. 

THE WITNESS: Ms. Maxwell, during her 
research, was found to be Epstein's long-time 
friend. During the interviews, Ms. Maxwell was 
involved in seeking girls to perform massages 
and work at Epstein's home. 

MR. PAGLIUCA: Object to form and 
foundation. 

BY MR. EDWARDS: 


Q. Did you interview -- how many girls did 


25 you interview that were sought to give or that 
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JOSEPH RECAREY ~- CONFIDENTIAL 

I guess I'll start with where it says on 4/4/2005, I 
just want to ask you, was a voice mail message taken 
into evidence from HR to SG? 

A. Yes. 

Q. Okay. And the purpose of that evidence is 
to corroborate what? 

MR. PAGLIUCA: Object to form and 
foundation, 

THE WITNESS: It was actually a phone call 
from HR to SG confirming an appointment to go 
work at Epstein's residence, 

BY MR. EDWARDS: 
Os The next line down is what I wanted to 
focus on, April 5th, 2005. 

This trash pull, what evidence is yielded 

from this particular trash pull? 

MR. PAGLIUCA: Object to form and 
foundation. 

THE WITNESS: The trash pull indicated 
that there were several messages with written 
items on it. There was a message from HR 
indicating that there would be an 11:00 
appointment. There were other individuals that 


had called during that day. 
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JOSEPH RECAREY - CONFIDENTIAL 
BY MR. EDWARDS: 
Q. And when you would -- when you would see 
females' names and telephone numbers, would you take 


those telephone numbers and match it to -- toa 


MR. PAGLIUCA: Object to form and 


foundation. 


4 
5 
€ person? 
7 
8 
co 


THE WITNESS: We would do our best to 
10 identify who that person was. 

a et BY MR. EDWARDS: 

12 Q. And is that one way in which you 


13 discovered the identities of some of the other what 


14 soon came to be known as victims? 


15 MR. PAGLIUCA: Object to form and 
16 foundation. 
17 THE WITNESS: Correct. 


18 BY MR. EDWARDS: 
19 OO Okay. There's the second paragraph from 
20 the bottom, it starts, "Detective Leigh provided 


21 trash from 4/06, 4/07/2005." 


22 Do you see that? 
23 A. Yes. 
24 Q. And what is the purpose of the indication 


25 that "the following information was retrieved: Jet 
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JOSEPH RECAREY - CONFIDENTIAL 


BY MR. EDWARDS: 
Q. Okay. Also reflected are the property 
receipts? 
MR. PAGLIUCA: Object to form and 
foundation. 
THE WITNESS: Correct. 
BY MR. EDWARDS: 
Q. All right. 
And where were those taken from, in terms 


of whose property is that? 


MR. PAGLIUCA: Object to form and 
foundation. 
THE WITNESS: This would have been taken 
from the home of Jeffrey Epstein, 
BY MR. EDWARDS: 

Q. And in reviewing that evidence, were you 
able to substantiate or corroborate certain victims! 
accounts of their allegations of having been at the 
house? 

MR. PAGLIUCA: Object to form and 
foundation. 
THE WITNESS: Correct. 


BY MR. EDWARDS: 


Q. Did you find names of other witnesses and 
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JOSEPH RECAREY - CONFIDENTIAL 


people that you knew to have been associated with 


3 the house in those message pads? 


MR. PAGLIUCA: Object to form and 


foundation. 


THE WITNESS: Yes. 
BY MR. EDWARDS: 
8 O% And so what was the evidentiary value to 
9 you of the message pads collected from Jeffrey 


10 Epstein's home in the search warrant? 


11. MR. PAGLIUCA: Object to form and 
foundation. 
13 THE WITNESS: It was very important to 
corroborate what the victims had already told 
15 me as to calling in and for work. 

16 BY MR. EDWARDS: 

17 O:. Okay. And did you learn the identities of 
18 some of the other individuals associated with 

19 Jeffrey Epstein through the review of that 


20 particular evidence? 


21 MR. PAGLIUCA: Object to form and 
22 foundation. 
23 THE WITNESS: Correct. 


24 BY MR. EDWARDS: 
Q. 


Okay. And what did you do with that 
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AFFIDAVIT 
STATE OF FLORIDA ) 
COUNTY OF ) 


Ly , being first 
duly sworn, do hereby acknowledge that I did 
read a true and certified copy of my deposition 
which was taken in the case of GIUFFRE V. 
MAXWELL, taken on the 24th day of September, 
2016, and the corrections I desire to make are 
as indicated on the attached Errata Sheet. 


CERTIFICATE 
STATE OF FLORIDA ) 
COUNTY OF ) 


Before me personally appeared 
to me well known / known to me to be the 
person described in and who executed the 
foregoing instrument and acknowledged to and 
before me that he executed the said instrument 
in the capacity and for the purpose therein 
expressed. 


Witness my hand and official seal, this 
day of : 


(Notary Public) 


My Commission Expires: 
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COMPOSITE 


EXHIBIT 4 
(File Under Seal) 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


See ee ees ee Se Se eR SSS Sey 
VIRGINIA L. GIUFFRE, 

Plaintiff, 

Case No.: 
-against- 15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
aba oma Se eee sd SS See 

** CONFIDENTIAL** 


Videotaped deposition of RINALDO 
RIZZO, taken pursuant to subpoena, was 
held at the law offices of Boies 
Schiller & Flexner, 333 Main Street, 
Armonk, New York, commencing June 10, 
2016, 10:06 a.m., on the above date, 
before Leslie Fagin, a Court Reporter 
and Notary Public in the State of New 
York. 

MAGNA LEGAL SERVICES 

1200 Avenue of the Americas 
New York, New York 10026 
(866) 624-6221 
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R. Rizzo ~- Confidential 


2 Q.- Did you learn whether your 

3 perception was correct? 

4 MR. PAGLIUCA: Same objection. 

5 A. It was younger. Yes, I did. 

6 Ox. How old was this girl? 

7 A. 15 years old. 

8 Q. What happens next when Ghislaine 


9 Maxwell and Jeffrey Epstein and a 15-year-old 


10 girl walk into Eva Anderson's home? 


11 MR. PAGLIUCA: Object to the form. 
12 Foundation. 
13 A. They proceed into the dining room 


14 area, which is across from the living room 


15 area. I go into the kitchen and I hear a 

16 conversation start. Very muffled, I could 

17 not hear any particulars about the 

18 conversation whatsoever. 

ae) My wife and I are in the kitchen 

20 preparing the evening meal. Eva brings the 
21 young girl into the kitchen. In the kitchen, 
22 there is an island with three barstools. Eva 


23 instructs the young girl to sit to the 


furthest barstool on the right. 


Q. Describe for me what the girl 
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R. Rizzo - Confidential 


2 A. She proceeds to tell my wife and I 


3 that, and this is not -- this is blurting 

4 eut, not a conversation like I'm having a 

5 casual conversation, That quickly, I was on 
an island, I was on the island and there was 
Ghislaine, there was Sarah, she said they 

8 asked me for sex, I said no. 

) And she is just rambling, and I'm 
10 like what, and she said -- I asked her, I 

1d said what? And she says yes, I was on the 


12 island, I don't know how I got from the 


alc} island to here. Last afternoon or in the 

14 afternoon I was on the island and now I'm 

15 here. And I said do you have a -- this is 
16 not making any sense to me, and I said this 
alr is nuts, do you have a passport, do you have 
18 a phone? 

19 And she says no, and she says 

20 Ghislaine took my passport. And I said what, 
21 and she says Sarah took her passport and her 
22 phone and gave it to Ghislaine Maxwell, and 
23 at that point she said that she was 

24 threatened. And I said threatened, she says 


25 yes, I was threatened by Ghislaine not to 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-RWS Document 41-3 Filed 03/04/16 Page 5 of 8 


Assuming that the attached protective order is entered in a timely fashion and your agreement that you will not be seeking a 
second deposition after Ms. Maxwell files an answer and counterclaim, then i can confirm the dates which will work for me 
and for her. Right now, of the dates you propose it appears that the March 25th date is best. 


Regarding the depositions of Ms. Sjoberg and Chambers, | propose that we do those on consecutive days. Unfortunately, | am 
not available on March 23d as | have a sentencing in USDC Colorado that morning. | could propose March 24-25 or March 17- 
18. Also, given that these depositions are “more than 100 miles from the courthouse,” I request your agreement to pay for 
my expenses for attendance at those depositions in Florida pursuant to Local R. 30.1. 


Thank you, 
Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 
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CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages attached to it 
may contain information that is confidential or legally privileged. If you are not the intended recipient, or a person 
responsible for delivering it to the intended recipient, you are hereby notified that you must not read this transmission 
and that any disclosure, copying, printing, distribution or use of any of the information contained in or attached to this 
transmission is STRICTLY PROHIBITED. If you have received this transmission in error, please notify the sender by 
telephone or return e-mail and delete the original transmission and its attachments without reading or saving it in any 
manner. Thank you. 


From: Sigrid McCawley <smccawley@bsfllp.com> 
Date: Friday, February 19, 2016 at 9:25 AM 
To: Laura Menninger <Imenninger@hmflaw.com> 


Subject: RE: Giuffre v. Maxwell - [conferral concerning deposition dates] 
Hello Laura, 


am in receipt of your email below. As you are aware, the Court already denied your client’s effort to stay discovery 
pending her motion to dismiss. As you are also aware, discovery in this case closes in a few short months. We are 
proceeding with discovery and cannot agree to wait any further for Ms. Maxwell’s deposition. 


You indicated you had a conflict with the original date we selected for Ms. Maxwell’s deposition so we have provided 
you with alternate dates for Ms. Maxwell’s deposition and would appreciate a timely response. You also stated that you 
had a conflict with the original subpoena date for Johanna Sjorberg. In an effort to accommodate the conflicts in your 
schedule, we provided you a selection of alternate dates that work for Ms. Sjorberg and her counsel and we have not 
heard back from you. Once again the dates are provided below, Please respond in a timely manner so we can schedule 
the depositions. 
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CERTIFICATE 


I HEREBY CERTIFY that RINALDO 
RIZZO, was duly sworn by me and that the 
deposition is a true record of the testimony 


8 given by the witness. 


Registered Professional Reporter 


12 Dated: June 10, 2016 


15 (The foregoing certification of 

16 this transcript does not apply to any 

17 reproduction of the same by any means, unless 
18 under the direct control and/or supervision 


19 of the certifying reporter.) 
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Deposition of JOHN ALESSI, pursuant 
to notice, taken by Plaintiff, at the 
offices of Boies Schiller & Flexner, 401 
Las Olas Boulevard, Fort Lauderdale, Florida, 
before Kelli Ann Willis, a Registered 
Professional Reporter, Certified Realtime 
Reporter and Notary Public within and 
for the State of Florida. 
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JOHN ALESSI 

Q. And where did the massage therapists - 
where did they come from? 

A. Most, they came from Palm Beach. Palm 
Beach County. 

Q. And over the course of that 10-year period 
of time while Ms. Maxwell was at the house, do you 
have an approximation as to the number of different 
females -- females that you were told were massage 
therapists that came to the house? 

MR. PAGLIUSCA: Object to form and 
foundation. 

THE WITNESS: I cannot give you a number, 
but I would say probably over 100 in my stay 
there. 

BY MR. EDWARDS: 

Q. And many of the times would the females 
come only one time and not return? 

MR. PAGLIUSCA: Object to form and 
foundation. 

BY MR. EDWARDS: 

Q. Let me ask that a different way. 

Were there times when some of these 

females that would come to the house, and you were 


told that they were massage therapists, would come 
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JOHN ALESSI 


BY MR. EDWARDS: 


3 Q. Okay. And who would find the massage 

4 therapist to bring to the house? 

5 A. They would call me in my office, and they 
6 would say, Get me a massage at 10:00 with this 

ie person. 

8 I have a list of the massage therapists, a 
9 Rolodex, or a card, and I would call them for the 

10 specific time they want a massage. And I would do 
121 that. 

12 Q. I don't think I asked the right -- the 


aE question that I was looking to ask, so let me go 


14 back. 

15 Did you go out looking for the girls -- 
16 A. No. 

17 Q. -- to bring -- 

18 A. Never. 

19 On -- as the massage therapists? 

20 A. Never. 

21 Q. Who did? 

22 A. Ms. Maxwell, Mr. Epstein and their 


23 friends, because their friends relayed to other 


24 friends they knew a massage therapist and they would 


25 send to the house. So it was referrals. 
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JOHN ALESSI 

CERTIFICATE OF OATH 
STATE OF FLORIDA ) 
COUNTY OF MIAMI-DADE ) 


I, the undersigned authority, certify 
that JOHN ALESSI personally appeared before me 
and was duly sworn. 

WITNESS my hand and official seal 
this 1st day of June, 2016. 


Kelli Ann Willis, RPR, CRR 
Notary Public, State of Florida 
Commission FF928291, Expires 2-16-20 
Fett eH ett eee ete eegest 
CERTIFICATE 
STATE OF FLORIDA ) 
COUNTY OF MIAMI-DADE ) 

I, Kelli Ann Willis, Registered 
Professional Reporter and Certified Realtime 
Reporter do hereby certify that I was 
authorized to and did stenographically report the 
foregoing deposition of JOHN ALESSI; that a review 
of the transcript was not requested; and that the 
transcript is a true record of my stenographic 
notes. 

I FURTHER CERTIFY that I am not a 
relative, employee, attorney, or counsel of any 
of the parties, nor am I a relative or employee of 
any of the parties' attorney or counsel connected 
with the action, nor am I financially interested 
in the action. 

Dated this Ist day of June, 2016. 


KELLI ANN WILLIS, RPR, CRR 
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USDC SDNY 
DOCUMENT 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GUIFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 
~ against - 
OPINION 
GHISLAINE MAXWELL, 
Defendant. 


APPEARANCES: 


Counsel for Plaintiffs 


BOEIS, SCHILLER & FLEXNER LLP 
401 East Las Olas Boulevard, Suite 1200 
Fort Lauderdale, FL 33301 
By: Sigrid S. McCawley, Esq. 
Meredith L. Schultz, Esq. 


Counsel for Defendants 


HADDON, MORGAN AND FOREMAN, P.C. 

150 East Tenth Avenue 

Denver, CO 80203 

By: Laura A. Menninger, Esq. 
Jeffrey S. Pagliuca, Esq. 
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Sweet, D.J. 


Eight discovery motions are currently pending before this 


court. 


1. 


Plaintiff Virginia Giuffre (“Giuffre” or “Plaintiff”) has 
moved for an order of forensic examination, ECF No. 96. As 
set forth below, this motion is granted in part and denied 


in part. 


. Defendant Ghislaine Maxwell (“Maxwell”) or (“Defendant” 


has moved to compel Plaintiff to disclose alleged on-going 
criminal investigations by law enforcement, ECF No. 101. As 


set for below, this motion is denied. 


. Plaintiff has moved to compel Defendant to answer 


deposition questions, ECF No. 143. This motion is granted. 


. Defendant has moved to compel non-privileged documents, ECF 


No. 155. As set forth below, this motion is denied. 


- Plaintiff has moved for leave to serve three deposition 


subpoenas by means other than personal service, ECF No. 
160. As set forth below, this motion is granted in part and 
denied in part. 

Defendant has moved to compel attorney-client 
communications and work product, ECF No. 164. As set forth 


below, this motion denied. 
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7. Plaintiff has moved to exceed the presumptive ten 
deposition limit, ECF No, 172. As set forth below, this 
motion is granted in part and denied in part. 

8. Plaintiff has moved for leave to file an opposition brief 
in excess of the 25 pages permitted under this Court's 


Individual Rules of Practice. This motion is granted. 


Zr. Prior Proceedings 


Familiarity with the prior proceedings and facts of this 
case as discussed in the Court’s prior opinions is assumed. See 
Giuffre v. Maxwell, No. 15 Civ. 7433 (RWS), 2016 WL 831949 
(S.D.N.¥. Feb. 29, 2016); Giuffre v. Maxwell, No. 15 Civ. 7433 


(RWS) (S.D.N.Y. May 2, 2016). 


Plaintiff filed her motion for clarification of the Court’s 
March 17, 2016 Order and for forensic examination on April 13, 
2016. By Order dated April 15, 2016, the motion for 
clarification was denied on the basis that further clarification 
was unnecessary. Oral argument was held with respect to forensic 
examination on May 12, 2016, at which time the matter was deemed 


fully submitted. 
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14" or March 25", 


Proposed Alternate Dates for Ms. Sjorberg’s Deposition to be taken in Fort Lauderdale at BSF’s Office - March 16" or 
March 23°. 


Presently Scheduled Date for Alyson Chambers Deposition to be taken in St. Augustine Florida — March 22". To my 
knowledge, you have not indicated that you have a conflict with this date. 


Thank you, 
Sigrid 


Sigrid S. MeCawley 
Partner 


Olas Blvd.. Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 
Fax: 954-356-0022 

http://www. bsfilp.com 


From: Laura Menninger [mailto:lmenninger@hmflaw.com] 

Sent: Friday, February 12, 2016 1:21 PM 

To: Sigrid McCawley 

Subject: Re: Giuffre v. Maxwell - [conferral concerning deposition dates] 


Sigrid ~ 


I'm happy to schedule a deposition for my client on a mutually agreeable date, | will check with her on these dates you 
have proposed and get back to you shortly. 


It would make some sense to me to not schedule this deposition until after the judge rules on the motion to dismiss. If 
the motion is granted, we will have wasted time and money. If the Judge denies the motion, | intend to file an answer 
with affirmatives defenses as well as counterclaims against your cient. 


Given that Rule 30(d} only permits one day of deposition lasting 7 hours, in the event you choose to depose Ms. Maxwell 
prior to the filing of our affirmative defenses and counterclaims, you will have exhausted that one chance to depose her, 
and | will not agree, and will vigorously contest, your ability to schedule a second deposition. 


We should also discuss an agreed upon protective order for discovery in this case. If you have one you like, please 
forward it to me, or | can take the lead in drafting. 


-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 
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Defendant filed her motion to compel Plaintiff to disclose 
ongoing criminal investigations by law enforcement, or in the 
alternative to stay proceedings, on April 18, 2016. Oral 
argument was heard and the motion granted in part and denied in 
part on April 21, 2016. Plaintiff was directed to submit the 
relevant materials for in camera review. Plaintiff did so on 


April 28, 2016. 


Plaintiff filed her motion to compel Defendant to answer 
deposition questions on May 5, 2016. Oral argument was held on 
May 12, 2016, at which time the matter was deemed fully 


submitted. 


Defendant filed her motion to compel non-privileged 
documents on May 20, 2016. By Order dated May 23, 2016, the 
motion was set for argument on June 2, 2016. The motion was 
taken on submission on that date. Defendant filed a reply on 


June 6, 2016. 


Plaintiff filed her letter motion for leave to serve three 
depositions subpoenas by means other than personal service. By 
Order dated May 27, 2016, the motion was set for argument on 


June 2, 2016. The motion was taken on submission on that date. 
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Defendant filed her motion to compel attorney-client 
communications and work product on May 26, 2016. By Order dated 
May 27, 2016, the motion was set for argument on June 2, 2016. 
The motion was taken on submission on that date. Defendant filed 


a reply on June 6, 2016 


Plaintiff filed her motion to exceed the presumptive ten 
deposition limit on May 27, 2016. By Order dated June 6, 2016 
the motion was set returnable on June 16, 2016, at which time 


the motion was deemed fully submitted. 


Plaintiff filed her motion for leave to file excess pages 


on June 1, 2016. 


II. Applicable Standards 


Rule 26 “create[s] many options for the district judge . 
[to] manage the discovery process to facilitate prompt and 
efficient resolution of the lawsuit.” Crawford-El v. Britton, 
523 U.S. 574, 599, 118 S. Ct. 1584, 1597, 140 L. Ed. 2d 759 
(1998). It “vests the trial judge with broad discretion to 
tailor discovery narrowly and to dictate the sequence of 


discovery.” Crawford-El v. Britton, 523 U.S. 574, 598, 118 S. 
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Ct. 1584, 1597, 140 L. Ed. 2d 759 (1998). The District Court may 
expand or limit the permitted number and time limits of 
depositions, direct “the time, place, and manner of discovery, 
or even bar discovery on certain subjects,” and may “set the 
timing and sequence of discovery.” Id. at 598-99; Fed. R. Civ. 


P. 26(b) (2) (A). 


Consequently, the Court has wide discretion in deciding 


motions to compel. See Grand Cent, P'ship. Inc, v. Cuomo, 166 


F.3d 473, 488 (2d Cir.1999). Federal Rule of Civil Procedure 26 


states: 


Parties may obtain discovery regarding any nonprivileged 
matter that is relevant to any party's claim or defense- 
including the existence, description, nature, custody, 
condition, and location of any documents or other tangible 
things and the identity and location of persons who know of 
any discoverable matter. For good cause, the court may 
order discovery of any matter relevant to the subject 
matter involved in the action. 

Fed. R. Civ. P. 26. If a party objects to discovery requests, 


that party bears the burden of showing why discovery should be 
denied, Freydl v, Meringolo, 09 Civ. 07196(BSJ) (KNF), 2011 WL 


256608-7, at *3 (S.D.N.Y. June 16, 2011). 


III. The Motion For an Order of Forensic Examination Is Granted 


in Part and Denied in Part 


Federal Rule of Civil Procedure 26(f) (3) (C) requires the 
parties to state their views and proposals as to preservation of 
electronically stored information (“ESI”) and the form of 
production of BSI. Fed. R. Civ. P. 26(£) (3) (C)- Defendant having 
admitted to deletion practices that indicate relevant documents 
and also refused to detail document search methods, good cause 
exists to warrant court supervised examination of her electronic 


devices. Accordingly, Plaintiff’s motion is granted in part. 


Defendant is ordered to collect all ESI by imaging her 
computers and collecting all email and text messages on any 
devices in Defendant’s possession or to which she has access 
that Defendant used between the period of 2002 to present. 
Defendant is further directed to run mutually-agreed upon search 
terms related to Plaintiff’s requests for production over the 
aforementioned ESI and produce responsive documents within 21 


days of distribution of this opinion, 
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IV. The Motion to Compel Plaintiff to Disclose Ongoing Criminal 


Investigations is Denied 


The public interest privilege “exists to encourage 
witnesses to come forward and provide information in criminal 
investigations carried out by... [law enforcement] without 
fear that the information will be disclosed.” Sanchez by Sanchez 
v. City of New York, 201 A.D.2d 325, 326, 607 N.Y.S.2d 321 
(1994). A party seeking disclosure of such information “first 
must demonstrate a compelling and particularized need for 
access” beyond “[g]eneral and conclusory allegations.” Id, The 
Court then weighs application of the qualified privilege by 
balancing the need for production against the potential harm to 


the public from disclosure. Id. 


After review of the materials in camera, the qualified 
public interest privilege as set forth in Sanchez has been 
established with respect to the submitted documents. Defendant 
has articulated no need for the documents. Accordingly, the 
balance weighs in favor of the privilege, and the motion to 
compel is denied. To preserve the record, Plaintiff is directed 
to file under seal a comprehensive copy of the log and documents 


within 21 days of distribution of this opinion. 
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VI. The Motion to Compel Non-Privileged Documents is Granted in 


Part and Denied in Part 


Defendant has sought to compel the following documents: (1) 
attorney-client communications regarding media advice; (2) pre- 
existing documents transmitted to counsel; (3) documents shared 
with or communicated to unidentified third parties; (4) 
documents primarily for the purpose of providing business 
advice; (5) documents subject to an unidentified common interest 


or joint defense protection. 


Plaintiff has represented that all responsive “attachments” 
Defendant seeks to compel have been produced. Accordingly, this 


request is denied. 


Defendant seeks to compel attorney-client communications 
that include “third parties” on the basis that Plaintiff's 
privilege log is deficient for identifying individuals as 
“professionals retained by attorneys to aid in the rendition of 
legal advice.” A review of Plaintiff’s privilege log shows 
Plaintiff has expressly claimed privilege, described the nature 
of the withheld documents, communications, and tangible things 
not produced, and generally logged communications in compliance 


with Federal Rule of Civil Procedure 26(b) (5) (A} (ii). “Unless 


11 
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the client waives privilege, an attorney or his or her employee, 
or any person who obtains without the knowledge of the client 
evidence of a confidential communication made between the 
attorney or his or her employee and the client in the course of 
professional employment, shall not disclose, or be allowed to 
disclose such communication, nor shall the client be compelled 
to disclose such communication.” N.Y. C.P.L.R. 4503 (McKinney) 
(emphasis added). The conduct explicitly described by statute as 
privileged does not operate as waiver, and again Defendant has 
provided no factual basis to suggest Plaintiff has 
misrepresented the identity or role of the third-parties listed. 


Defendant's request is denied. 


Defendant's challenge to the common interest privilege 
claims is likewise unavailing. Regardless of whether Plaintiff 
has reflexively claimed the common interest privilege in each 
entry does not vitiate the otherwise applicable privilege claims 
made, and Defendant has provided no factual foundation to 


establish waiver or failure of the other claimed privileges. 


Finally, with respect to the media and business advice 
communications, Defendant has marshaled no evidence to support 
her speculation that the documents logged as privileged are 


improperly withheld other than the fact that one member of 


12 
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Plaintiff's legal team is an author. Plaintiff has represented 
to the Court and via a detailed privilege log that the 
communications in question are privileged. Stan Pottinger, the 
author in question, is a barred attorney of record in this case, 
incomparable to Defendant’s media agent (and non-attorney) Ross 
Gow. That Pottinger has written non-legal material, or even 
whether his “primary occupation in the most recent years [is] as 
a novelist,” is irrelevant to whether his communication with 
Plaintiff as her counsel was for the purpose cf providing legal 
advice. Similarly, Bradley Edwards, who Defendant has already 
challenged, is an attorney of record in this case, and Defendant 
has provided no evidence other than the fact of his 
representation of Plaintiff's non-profit to doubt that the 


communications logged are privileged. 


Having provided no grounds to doubt the sworn 
representations of Plaintiff’s counsel, Defendant’s motion to 
compel these communications is denied. Defendant is granted 
leave to refile the motions with respect to media and business 
advice on the basis of relevant and non-specious factual 
support. Court intervention should not be invoked to resolve 
routine discovery matters on the basis of a supposition of bad 
faith. Further filing of frivolous or vexatious motions lacking 


sufficient factual support to support a colorable argument (or 


13 
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CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


From: Sigrid McCawley [mailto:Smccawley@BSFLLP.com] 

Sent: Thursday, February 11, 2016 12:41 PM 

To: Laura Menninger 

Cc: Brenda Rodriguez 

Subject: RE: Giuffre v. Maxwell - [conferral concerning deposition dates] 


Hello Laura -I can offer the following alternate dates for Ms Maxwell's deposition -February 29th or March Ist 
or March 11th or March 14, 25 or 16. 


I will get back to you on an alternate date for Ms. Sjorberg's deposition. 


Thank you, 
Sigrid 


From: Laura Menninger [Imenninger@hmflaw.com] 

Sent: Tuesday, February 09, 2016 06:36 PM Eastern Standard Time 
To: Sigrid McCawley 

Ce: Brenda Rodriguez 

Subject: Giuffre v. Maxwell - [conferral concerning deposition dates] 


Sigrid — 


| have received your Notice of Deposition for Ms. Maxwell on March 2 as well as your subpoena for the deposition of 
Johanna Sjoberg on February 22. am not available on either one of those dates due to pre-existing scheduling conflicts. 


Local Rule 26.4(a) provides that “Counsel are expected to cooperate with each other, consistent with the interests of 
their clients, in all phases of the discovery process and to be courteous in their dealings with each other, including in 
matters relating to scheduling and timing of various discovery procedures.” 


| respectfully request that you send me other proposed dates that would work for you to take those two depositions so 
that | can clear them with my calendar and (as pertains to her deposition), my client’s calendar. Presumably, 
coordination with Ms. Sjoberg’s counsel also makes sense per Rule 45(d)(1). 


-Laura 
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on the basis of misrepresented or false facts or law) will be 


met with sanctions. 


VII. The Motion for Leave to Serve Three Deposition Subpoenas By 
Means Other than Personal Service is Granted in Part and Denied 


in Part 


Plaintiff seeks to compel subpcenas to serve Nadia 
Marcinkova, Sarah Kellen, and Jeffrey Epstein. The request is 
denied with respect to Epstein as moot. No opposition having 
been filed and the testimony of Marcinkova and Kellen being 
relevant to falsity of the defamation at issue, the motion is 


granted with respect to Marcinkova and Kellen. 


VIII. The Motion to Compel Attorney-Client Communications 


and Work Product is Denied 


Defendant argues that “Edwards and Cassell preemptively 
filed an action against Dershowitz proclaiming they did not 
violate Rule 11... [and i]n doing so, they voluntarily put at 
issue and relied on: a) their good faith reliance on information 


communicated to them by Plaintiff, and b) their work product 
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showing that their filing was reasonably investigated and 
substantially justified.” Def.’s Reply in Supp. Mot. to Compel 
all Att’y-Client Comms. and Att’y Work Product at 8-9 (Def.'’s 
Reply on AC”). The Broward County, Florida Court ruled on this 


argument in Edwards and Cassell v. Dershowitz and Defendant 


argues in reply that this order is non-binding, and was issued 


prior to Plaintiff's testimony. Id. at 1 


Defendant was not a party to the Florida case. 
Nevertheless, Defendant’s argument is nearly identical to 
Dershowitz’s. Defendant argues Plaintiff’s testimony arose after 
the ruling in the Florida case, however, the principle of that | 
argument is the same: Defendant placed her attorney-client | 
communications with Edwards and Cassell at issue by relying on 


the content of those communications in Edwards and Cassell v. 


Dershowitz. The Florida Court’s ruling is therefore highly 
relevant privilege has not been waived.? The motion is 


accordingly denied. 


2 The Court declines to address the choice of law issue, as 
application of Florida or New York at-issue doctrines are not 
outcome determinative in this instance and thus no determination 
is necessary. Compare Coates v. Akerman, Senterfitt & Eidson, 
P.A., 940 So. 2d 504, 510 (Fla. Dist. Ct. App. 2006) (“for 
waiver to occur under the at issue doctrine, the proponent of a 
privilege must make a claim or raise a defense based upon the 
privileged matter and the proponent must necessarily use the 
privileged information in order to establish its claim or 
defense.”) with Chin v. Rogoff & Co., P.C., No. 05 CIV. 


15 
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x. The Motion for Leave to File Excess Pages is Granted 


Plaintiff sought leave to file excess pages in response to 
Defendant’s motion to compel attorney-client communications and 
work product. To the extent the motion is not moot, leave is 


granted. 


KI. Conclusion 


As set forth above: the motion for an order of forensic 
examination is granted in part and denied in part; the motion to 
compel to compel Plaintiff to disclose alleged on-going criminal 
investigations by law enforcement is denied; the motion to 
compel Defendant to answer deposition questions is granted; the 
motion to compel non-privileged documents is denied; the motion 
for leave to serve three deposition subpoenas by means other 
than personal service is granted in part and denied in part; the 
motion to compel attorney-client communications and work product 
is denied; the motion to exceed the presumptive ten deposition 
limit is granted; the motion for leave to file an opposition 
brief in excess of the 25 pages permitted under this Court's 
Individual Rules of Practice is granted. This opinion resolves 


ECF Nos. 96, 101, 143, 155, 160, 164, 172, and 182. 
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For purposes of managing the filings in this case, the 


parties are further directed to comply with the Court’s 
Individual Rules of Practice by providing all future motion 
papers in their full non-redacted form, complete with related 
declarations and exhibits, in a single complete bound hard copy 
delivered to Chambers at the time of filing. All soft-copies 
must be provided by attachment of a single PDF in its full non- 
redacted form, including all related declarations and exhibits 
irrespective of whether each attachment or declaration is 
intended to be filed under seal. Soft-copies must be provided in 


addition to, not in lieu of, hard-copies. 


This matter being subject to a Protective Order, the parties 
are directed to meet and confer regarding redactions to this 
Opinion consistent with that Order. The parties are further 
directed to jointly file a proposed redacted version of this 
Opinion or notify the Court that none are necessary within two 


weeks of the date of receipt of this Opinion. 


It is so ordered. 
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New York, NY 
June* 2016 Y SWEET 
Zo! U.S.D.a. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Bee ster ben he age Jog Sh tesla gk ve See ey (SE Se es Sy St be 
VIRGINIA L. GIUFFRE, 

Plaintiff, 

Case No.: 
-against- 15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
Me So, Se ee fay, ee ee td 

** CONFIDENTIAL** 


Continued Videotaped Deposition of 
GHISLAINE MAXWELL, the Defendant herein, 
taken pursuant to subpoena, was held at 
the law offices of Boies, Schiller & 
Flexner, LLP, 575 Lexington Avenue, New 
York, New York, commencing July 22, 
2016, 9:04 a.m., on the above date, 
before Leslie Fagin, a Court Reporter 
and Notary Public in the State of New 
York, 


MAGNA LEGAL SERVICES 
1200 Avenue of the Americas 
New York, New York 10026 
(866) 624-6221 


—— 
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G. Maxwell - Confidential 

A. I think everyone here can 
understand what intercourse is, is when you 
have sex. I don't know how to say 
intercourse any other way, having sex with 
somebody. Perhaps you would like to define 
it for me 

Q. I'm trying to get your definition 
right now because you are the witness. When 
you use the term intercourse, what are you 
referring to? 

A. I'm referring to a penis entering 


someone's vagina. 
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Laura A. Menninger 
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Denver, Colorado 80203 
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24 


25 


MR. PAGLIUCA: I'm going to 
instruct you not to answer, unless you 
tie it to a specific individual related 
to this case per the court's order 

MR. BOIES: I think the court's 
order specifically permits this question 
with respect to occasions related to 
this case. If you instruct her not to 
answer, all you're going to do is bring 
her back. That's up to you 


MR. PAGLIUCA: It's up to you as 


the questioner, Mr. Boies. ie | 
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2 =i 

3 é I would not know. I would say no 
4 ‘ Did you engage in sexual activities 
6 : 


7 Q. Do you know now I can. to 


8 know Mr. Epstein? 


I met her at her university 


11 
12 


a3 In Palm Beach 


14 QO: At Mr. Epstein's home in Palm 


15 Beach? 


16 A. Yes 

Le So is it fair to say that 

18 
aE 
20 MR. PAGLIUCA: This has already 
21 been testified to Mr. Boies. We are 

22 repeating testimony now. 

23 MR. BOIES: I think in the context 
24 of the witness’ answers, these are fair 
25 questions. 
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22 
23 
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25 


G. Maxwell - Confidential 

Now, I've asked you before, if you 
want to instruct her not to answer, if 
you want to go to the judge, we are 
happy to do that, but I would suggest, 
in the interest of moving it along, that 
you stop these speeches. 

MR. PAGLIUCA: You are not moving 
it along is the problem, so maybe we 
should call the court and get some 
direction here, because I am not going 
to sit here and rehash the testimony we 
already gave. 

MR. BOIES: That's fine. 

THE VIDEOGRAPHER: The time is 


10:51 a.m. and we are going off the 
record. 

(Whereupon, an off-the-record 
discussion was held.) 

THE VIDEOGRAPHER: The time is 
10:56 a.m. and we are going back on the 
record. This begins DVD No. 3. 

MR. BOIES: We have just had a call 
with Judge Sweet's chambers, Judge Sweet 


is not available and his chambers 
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or argue this in front of Judge Sweet. 

But I will simply start referring 
you back to the transcript and 
instructing the witness not to answer 
when I think we are getting into some 
things that have been asked and answered 
already. 

MR. BOIES;: Exactly the procedure 
that I have proposed from the beginning. 
If you think a question is out of 
bounds, instruct not to answer and we 


will then let the judge decide it. 


14 BY MR. BOIES: 


Q. How did it happen, Ms. Maxwell, 


ended up giving massages to you 


18 and Mr. Epstein? 


24 


25 


MR. PAGLIUCA: I'm going to 
instruct you not to answer the question. 
This has been previously, the subject of 
your former deposition, it doesn't fall 
into any of the categories ordered by 
the court, and so you don't need to 


answer that. 
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Q. co 0té‘<ié‘é‘éiaEEw for the massages 


that she gave you? 


A. I didn't pay her, so I believe she 


was paid. 


hs Who paid her? 
A. I don't know who paid her. 

MR. PAGLIUCA: Again, you've 
already answered that there was no 
sexual activity between yourself and 
Mr. Epstein related to these massages 
That's record testimony today. That's 
within the scope of the court's order. 
The rest of this is outside the scope of 
the court's order, and I instruct you 
not to answer. 

MR. BOIES: You are taking the 
position that as long as she said says 
that a massage did not involve sexual 
activity, we cannot ask about massages. 
That's your view? 

MR. PAGLIUCA: On this particular 


questioning, yes. 


24 BY MR. BOIES: 


25 


Q. Did Mr. Epstein cay the 
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ages that she gave Mr. Epstein? 

MR. PAGLIUCA: You just asked this 
question, and I told her not to answer. 
I will tell her not to answer again for 
the same reasons 
Q. Do you know how much Mr. Epstein 
Johanna to give massages? 

MR, PAGLIUCA: Same instruction to 
the witness. Why do you believe this is 
within the scope of the court's order? 

MR. BOIES: Because of the court's 


reference to massages, and because I 


"Massage" goes to whether there actually 
was or was not sexual activity involved. 
MR. PAGLIUCA: The witness has 

testified there wasn't. 

MR. BOIES: Perhaps it will 
surprise you, I think it should not, 
that I do not believe in my deposition I 
need to simply accept her 
characterization without 


cross-examination. Now, that's 
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something the judge can decide, but a 
question as to how much this young girl 
was being paid for a "massage", I think 
goes directly to the issue of sexual 
activity. 

MR. PAGLIUCA: Here is the problem, 
Mr. Boies, at the first deposition, 
there were very limited instructions not 
to answer and the witness was not told 
not to answer questions about how much 
people were paid or not paid or any of 
those subject matters. The witness was 
only instructed not to answer about 
sexual activity concerning adults in the 
home. 

None of this came up during the 
deposition, and you just don't get a 
chance to redo the deposition because 
you feel like you want to. 

So the judge's order is in the 
context of the instructions to the 
witness not to answer in the first 
deposition, which is simply sexual 


activity involving adults, which was the 
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24 
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A. I don't recall ever hearing such a 
A. I do. 


Do you know whether or not 


MR. PAGLIUCA: Can you tell me how 
that relates to this order, counselor? 
MR. BOIES: Yes, I think it goes 


directly to the sexual activity related 


co [I =< what Mr. Epstein was 


Again, you can instruct not to 
answer. 

MR. PAGLIUCA: I'm trying to 
understand why you are asking these 
questions before I 

MR. BOIES: I'm asking these 
questions because these are people who 
not only have been publicly written 
about in terms of the sexual activity 
that they were put into in connection 


with Mr. Epstein, but the person who 
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G. Maxwell - Confidential 
wrote about them is somebody who talked 
to this witness about it, and I think 
that this is more than easily understood 
cross-examination. 


MR. PAGLIUCA: Your question was, 


do you know whether or not 


MR, BOIES: Yes. And if you let 
her answer, you will see where it leads. 
If you won't let her answer, the judge 
is going to determine it. And I just 
suggest to you that you stop these 
speeches and stop debating, because you 
are not going to convince me not to 
follow-up on these questions. If you 
can convince the court to truncate the 
deposition, that's your right, but all 
you're doing is dragging this deposition 
out. 

MR. PAGLIUCA: You have the 
opportunity to give me a good faith 
basis why you are asking these 


questions 
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MR. BOIES: I have given you a good 
faith basis. 

MR. PAGLIUCA: You haven't. 

MR. BOIES: Then instruct not to 
answer. 

MR. PAGLIUCA: I am giving you the 
opportunity to say why you are asking 
the question, and why I'm telling her 
not to answer and I am entitled to know 
that 

MR. BOIES: You are not entitled to 
know why I'm asking the question. You 
are only entitled to know that it 
relates to the subject matter that I am 
entitled to inquire about, and I don't 
think the judge is going to think that, 
you know, where Mr. Epstein shipped 

Es - : : to is outside the scope 
of what I'm entitled to inquire about. 

THE WITNESS: Can we take a break? 

MR. BOIES: Only if you commit not 
to talk to your counsel during the 
break. 


THE WITNESS: That's ludicrous. 
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Q. Insofar as you were aware, did 
Virginia Roberts ever have a male friend that 
visited her at the Epstein residences? 

A. I don't recall ever seeing a man 
with Virginia. I believe she had a fiance 
that I was aware of, I think, but that's all. 

Qe When were you aware that Virginia 
Roberts had a fiance? 

A. I can't say I became aware from 


reading all this stuff, or I was aware of Lt 


at the time I don't know. 

Oe Did you ever meet Virginia Roberts’ 
fiance? 

A. I don't think I ever did. I don't 


recall meeting any men with Virginia. 


A. I never heard that name before. 
Q. Have you ever heard the name of 
A. I don't recollect that name at all 


MR. PAGLIUCA: Mr. Boies, those 
names are on Exhibit 26, which we have 


already gone over and she said she 
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didn't recognize those people, so now we 
are just repeating things that we went 
over. 

MR. BOIES: I am in the context of 
seeing if I can refresh her 
recollection, because these are women 
chat who she also does not 
recall, brought over to Mr. Epstein's 
residences, and I also want to make a 
very clear record of what her testimony 
is and is not right now. 

Again, you can instruct her not to 
answer if you wish. 

MR. PAGLIUCA: I'm trying to get to 
nonrepetitive questions here. You 
basically asked the same question three 
times. Then we get a pile of notes that 
get pushed up to you, you read those. 
Then you ask those three times, and then 
we go to another question. So it's 
taking an inordinately long amount of 
time and it shouldn't. 

MR. BOIES: I think that is a 


demonstrably inaccurate statement of 
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what has been going on, and I 
attribute -- maybe I shouldn't attribute 
it at all. 
But if you want to instruct not to 
answer, instruct not to answer. If you 


don't, again, all I will do is request 


that you cease your comments. Io can't 


do that. All I can do is seek sanctions 


afterwards. 


11 BY MR. BOIES: 


16 Maxwe 


Q. Ms. Maxwell. 

A. Mr. Boies. 

Q. What? 

A. I'm replying. You said Ms. 

11, I said Mr. Boies. 

Q. Do you have a question? 

A. No. 

Os I have a question. 

A. I'm sure you do. 

Q. During the time that you were in 


22 the property or at the property that 


23 Mr. 


Epstein has in the Virgin Islands, were 


24 you aware of Mr. Epstein getting any 


25 massages? 
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2 court's order. 

3 Q. In terms of preparing for this 
4 deposition, what documents did you review? 
5 


MR. PAGLIUCA: To the extent I 


6 provided you with any documents to 

7 review, I will tell you that's both -- 
8 it’s privileged and I instruct you not 
9 to answer. 

10 jon Did your lawyer provide you with 


1a any documents to review in preparation for 
12 this deposition that refreshed your 
43 recollection about any of the events that 


14 occurred? 


5 MR. PAGLIUCA: You can answer that 
16 question. 
L? A. No. 
18 Q. How many documents did your lawyer 


19 provide you with? 


20 MR. PAGLIUCA: You can answer, 
21 A. One, I believe. 
22 Q. One document. Was that a document 


23 that had been prepared by your attorney, or 
24 was it a document from the past? 


MR. PAGLIUCA: I will tell you not 
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2 MR. PAGLIUCA: Don't answer that 
3 question. It's outside the court's 
4 order. 
5 Q. In 2005, were you aware of any 
6 effort to destroy records of messages you had 
7 taken of women who had called Mr. Epstein in 
8 the prior period? 
9 MR. PAGLIUCA: Don't answer that 
10 question. It's outside the court's 
11 order. 
12 MR. BOIES: I said I would give you 
13 a break every hour. It's been an hour. 
14 MR. PAGLIUCA: Do you want a break 
15 or do you want to keep going? 
16 THE WITNESS: Keep going. 
17 MR. BOIES: What I told you before, 
18 you asked for a break every hour. I am 
19 happy to give you a break at a fixed 
20 time. What I'm not happy to do is 
a interrupt a chain of examination. 
22 So if you want a break now, we will 
23 take a break now. If you don't want a 
24 break now, we will not break for another 
25 hour. 
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2 Q. Next one ic I -- 
3 A. a :: Virginia's guy that you 


4 asked me about I don't know | 
A. Right, I don't know him, so I'm 


6 
7 guessing, I don't know him. 


fs No. 
No. 


I don’t know who these people are. 


be 
N 
no Pp oO Pp Oo PF 


Was there a list that was kept of 


15 women or girls who provided massages? 


16 MR. PAGLIUCA: This has been 

17 previously deposed on. This is not part 
18 of the court's order, I will tell her 

19 not to answer. 

20 MR. BOIES: You are going to tell 
21 her not to answer a question that says 
22 was there a list of women or girls who 
23 provided massages? 

24 MR. PAGLIUCA: She has been 

25 previously deposed on this subject. 
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i MR. BOIES: I think this is 

3 squarely in the court's order, but if 

4 you instruct her not to answer, you 

5 instruct her not to answer. 

6 MR. PAGLIUCA: We'll find out. 

7 BY MR. BOIES: 

8 On I take it you don't know the ages 
9 of any of these people? 

10 A. The ones that I did recognize were 
pial roughly my age. The ones I don't know, T 

12 wouldn't have a clue. 

13 Q. Did you, or insofar as you are 

14 aware anyone, maintain a list of females that 
15 provided massage services to Mr. Epstein at 
16 his residences? 

17 MR. PAGLIUCA: Objection to form 
18 and foundation. 

19 You can answer if you can. 

20 A. I don't know anything about a list. 
21 Q. Let me go back to Exhibit 28. E 
22 want to go down this list, excluding 

23 Mr. Epstein himself, and just ask you a 

24 series of the same essential questions about 
25 each one. 
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CERTIFICATE 


I HEREBY CERTIFY that GHISLAINE 
MAXWELL, was duly sworn by me and that the 
deposition is a true record of the testimony 


given by the witness. 


© on DA Uo FY DN 


BR 
° 


Les¥ie Fagin, 


Be 
BB 


Registered Professional Reporter 


Dated: July 22, 2016 


(The foregoing certification of 


this transcript does not apply to any 


reproduction of the same by any means, unless 


under the direct control and/or supervision 


of the certifying reporter.) 
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From: Laura Menninger <Imenninger@hmflaw.com> 

Sent: Thursday, February 25, 2016 2:55 PM 

To: Sigrid McCawley 

Ce: Brenda Rodriguez 

Subject: FW: Giuffre v. Maxwell - [conferral concerning deposition dates) 
Sigrid ~ 


| would suggest that rather than repeated emails on the topic of scheduling the various depositions in this case, or the 
unilateral issuance of deposition notices and subpoenas, you and | have a phone conference wherein we discuss which 
depositions are going to be taken, where, and a plan for doing them in an orderly fashion that minimizes travel and 
inconvenience for counsel and the witnesses. As you are well aware from your own practice of law, attorneys have 
other clients, other court dates and other commitments to work around. The FRCP and Local Rules contemplate 
courtesy and cooperation among counsel in the scheduling and timing of discovery processes. This rule makes even 
more sense in a case such as this spanning various parts of the country where counsel must engage in lengthy travel and 
the attendant scheduling of flights, hotels and rental cars. 


lam available for such a cail today or tomorrow morning before 11 a.m. MST. 
To respond to your last email: 


Defendant's Deposition 


We have not and will not accept the date of March 25, or any other date, for Ms. Maxwell’s deposition until a protective 
order is in place. My email of February agi requested your position on a protective order and, receiving no response 
from you, | sent you a proposed one on February 20". As of today’s date, | still have not received your position or your 
comments to that protective order. 


Secondly, although the rules permit a party to seek leave of the court for a second deposition should new factors or 
evidence become known, you are aware in advance of Ms. Maxweil’s deposition that she has yet to file an Answer or 
Counterclaim and therefore cannot be “surprised” about the fact that she will do so when and if necessary. Should you 
choose to take her deposition before such a pleading has been filed, you are acknowledging your waiver of the right to 
take a second deposition based on the filing of the answer and counterclaims because this is a fact known to you in 
advance of the first deposition. 


To reiterate, | have not accepted the date of March 25, 2016 for my client’s deposition and will not agree to schedule 
such a deposition in the absence of a protective order and your acknowledgement of waiver as outlined above. 


Other Witness Depositions 


I have asked to schedule the depositions of the two Florida witnesses on consecutive days to minimize travel expenses 
for counsel and you have refused. 


Additionally, it is completely unclear to me what, if any, relevance either of the two Florida witnesses have to the 
defamation action. My client has made no statements about either woman, nor has your client's voluminous press and 
pleadings included any indication that either woman could corroborate her claims. Finally, as noted in my email to you 
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yesterday, Ms. Chambers is not even among the hundred witnesses listed in your Rule 26 disclosures, nor her contact 
info nor her counsel's contact info. 


Please provide an offer of proof as to the relevance in this action (as compared to say, any of your client’s media, 
pubticity and other litigations) of either Ms. Chambers or Ms. Sjoberg’s testimony. Also provide any contact information 
you have for them pursuant to Rule 26. 


| hope that we will be able to continue a professiona! dialogue regarding the timing and sequence of discovery in this 
case without the need for judicial intervention. 


-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303,831.7364 FX 303.832.2628 
[menninger@hmflaw.com 
www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


From: Sigrid McCawley [mailto:Smccawley@BSFLLP.com} 

Sent: Tuesday, February 23, 2016 8:46 AM 

To: Laura Menninger 

Ce: Brenda Rodriguez 

Subject: RE: Giuffre v. Maxwell - [conferral concerning deposition dates} 


Hello Laura, 
DEFENDANT’s DEPOSITION: 


As you are aware, we originally noticed your client's deposition for March 2, 2016. We then provided you with multiple 
alternative dates because you stated that you had a conflict with the date provided. You have confirmed below that Ms. 
Maxwell is available for her deposition on March 25" in New York. The revised deposition notice is attached above. We 
understand that your client is requesting the entrance of a protective order in this case. We are in receipt of your 
proposed protective order and are reviewing and will provide you with a response to same shortly 


With respect to your demand below that we concede that we will only seek to take one 7 hour deposition of the named 
defendant Ms. Maxwell in this case, we disagree that we have to make any such determination at this stage of the 
litigation. We are entitled under the rules to depose the defendant, without delay, for one 7 hour deposition. If after 
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that deposition there are reasons that require us to seek additional time from the Court, we will do so and you can lodge 
any objections you have. You are not entitled to use your demand as a transparent delay tactic in an effort to preclude 
what is a critical deposition in this matter, 


NON- PARTY SUBPOENED WITNESSES: 

As a result of the conflict you had with our original date for Johanna Sjorberg’s deposition, we provided you with 
multiple alternatives. | understand you have a conflict with March 23" so please confirm you can be present for her 
deposition in Fort Lauderdale on March 16" in Fort Lauderdale, Florida. 


Ms. Chambers and Ms. Sjorberg’s depositions cannot be taken on consecutive days because -- while they are both in the 
state of Florida ~ the travel distance is about 7 hours by car so it won’t work to schedule them consecutively. Moreover, 
these are non-party witnesses with varying work schedules that we are attempting to work around with their counsel 
and we have provided you wilt dates for which they are available, 


Please confirm you can be present at Alyson Chambers deposition in St. Augustine Florida on March 22". For your 
travel arrangements, it is my understanding that the closest airport to St. Augustine is the Jacksonville, Florida airport. 


As for your interpretation of Local Rule 30.1 we have reviewed the case law and it is not our understanding that this type 
of payment applies automatically to a named party. That said, you are of course able to make your application to the 
court in accordance with that rule and we will respond with our opposition, but nothing in that rule allows you to 
attempt to delay a subpoenaed deposition based on that rule. 


Thank you, 
Sigrid 


Sigrid S. McCawley 
Partner 


356-0011 ext. 4223 
66-0022 


From: Laura Menninger [mailto:Imenninger@hmflaw.com 

Sent: Saturday, February 20, 2016 2:54 PM 

To: Sigrid McCawley 

Cc: Brenda Rodriguez 

Subject: Giuffre v. Maxwell - [conferral concerning deposition dates] 


Sigrid - 


| had not responded regarding the dates yet, in part, because you did not address the two issues | raised by email of February 
12 (below). In particular, a protective order needs to be entered prior to Ms. Maxwell's deposition to address the same 
concerns you raised prior to your client’s deposition in the Edwards/Cassell matter. | have taken the liberty of drafting a 
proposed protective order which i attach here. Please provide any comments you propose and we can get it filed and ruled 
upon by the Court. 


Further, you did not provide your acknowledgement pursuant to Rule 30(d}(1) that this deposition, which likely will occur 
before Ms. Maxwell has filed an answer or counterclaims, wilt be her only deposition in this matter. if this is not your 
agreement, then we will need to seek a ruling from the Court. 
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Assuming that the attached protective order is entered in a timely fashion and your agreement that you will not be seeking a 
second deposition after Ms. Maxwell files an answer and counterclaim, then i can confirm the dates which will work for me 
and for her. Right now, of the dates you propose it appears that the March 25th date is best. 


Regarding the depositions of Ms. Sjoberg and Chambers, | propose that we do those on consecutive days. Unfortunately, | am 
not available on March 23d as | have a sentencing in USDC Colorado that morning. | could propose March 24-25 or March 17- 
18. Also, given that these depositions are “more than 100 miles from the courthouse,” I request your agreement to pay for 
my expenses for attendance at those depositions in Florida pursuant to Local R. 30.1. 


Thank you, 
Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 


mflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages attached to it 
may contain information that is confidential or legally privileged. If you are not the intended recipient, or a person 
responsible for delivering it to the intended recipient, you are hereby notified that you must not read this transmission 
and that any disclosure, copying, printing, distribution or use of any of the information contained in or attached to this 
transmission is STRICTLY PROHIBITED. If you have received this transmission in error, please notify the sender by 
telephone or return e-mail and delete the original transmission and its attachments without reading or saving it in any 
manner. Thank you. 


From: Sigrid McCawley <smccawley@bsfllp.com> 
Date: Friday, February 19, 2016 at 9:25 AM 
To: Laura Menninger <Imenninger@hmflaw.com> 


Subject: RE: Giuffre v. Maxwell - [conferral concerning deposition dates] 
Hello Laura, 


am in receipt of your email below. As you are aware, the Court already denied your client’s effort to stay discovery 
pending her motion to dismiss. As you are also aware, discovery in this case closes in a few short months. We are 
proceeding with discovery and cannot agree to wait any further for Ms. Maxwell’s deposition. 


You indicated you had a conflict with the original date we selected for Ms. Maxwell’s deposition so we have provided 
you with alternate dates for Ms. Maxwell’s deposition and would appreciate a timely response. You also stated that you 
had a conflict with the original subpoena date for Johanna Sjorberg. In an effort to accommodate the conflicts in your 
schedule, we provided you a selection of alternate dates that work for Ms. Sjorberg and her counsel and we have not 
heard back from you. Once again the dates are provided below, Please respond in a timely manner so we can schedule 
the depositions. 
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14" or March 25", 


Proposed Alternate Dates for Ms. Sjorberg’s Deposition to be taken in Fort Lauderdale at BSF’s Office - March 16" or 
March 23°. 


Presently Scheduled Date for Alyson Chambers Deposition to be taken in St. Augustine Florida — March 22". To my 
knowledge, you have not indicated that you have a conflict with this date. 


Thank you, 
Sigrid 


Sigrid S. MeCawley 
Partner 


Olas Blvd.. Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 
Fax: 954-356-0022 

http://www. bsfilp.com 


From: Laura Menninger [mailto:lmenninger@hmflaw.com] 

Sent: Friday, February 12, 2016 1:21 PM 

To: Sigrid McCawley 

Subject: Re: Giuffre v. Maxwell - [conferral concerning deposition dates] 


Sigrid ~ 


I'm happy to schedule a deposition for my client on a mutually agreeable date, | will check with her on these dates you 
have proposed and get back to you shortly. 


It would make some sense to me to not schedule this deposition until after the judge rules on the motion to dismiss. If 
the motion is granted, we will have wasted time and money. If the Judge denies the motion, | intend to file an answer 
with affirmatives defenses as well as counterclaims against your cient. 


Given that Rule 30(d} only permits one day of deposition lasting 7 hours, in the event you choose to depose Ms. Maxwell 
prior to the filing of our affirmative defenses and counterclaims, you will have exhausted that one chance to depose her, 
and | will not agree, and will vigorously contest, your ability to schedule a second deposition. 


We should also discuss an agreed upon protective order for discovery in this case. If you have one you like, please 
forward it to me, or | can take the lead in drafting. 


-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 
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From: Sigrid McCawley [mailto:Smccawley@BSFLLP.com] 

Sent: Thursday, February 11, 2016 12:41 PM 

To: Laura Menninger 

Cc: Brenda Rodriguez 

Subject: RE: Giuffre v. Maxwell - [conferral concerning deposition dates] 


Hello Laura -I can offer the following alternate dates for Ms Maxwell's deposition -February 29th or March Ist 
or March 11th or March 14, 25 or 16. 


I will get back to you on an alternate date for Ms. Sjorberg's deposition. 


Thank you, 
Sigrid 


From: Laura Menninger [Imenninger@hmflaw.com] 

Sent: Tuesday, February 09, 2016 06:36 PM Eastern Standard Time 
To: Sigrid McCawley 

Ce: Brenda Rodriguez 

Subject: Giuffre v. Maxwell - [conferral concerning deposition dates] 


Sigrid — 


| have received your Notice of Deposition for Ms. Maxwell on March 2 as well as your subpoena for the deposition of 
Johanna Sjoberg on February 22. am not available on either one of those dates due to pre-existing scheduling conflicts. 


Local Rule 26.4(a) provides that “Counsel are expected to cooperate with each other, consistent with the interests of 
their clients, in all phases of the discovery process and to be courteous in their dealings with each other, including in 
matters relating to scheduling and timing of various discovery procedures.” 


| respectfully request that you send me other proposed dates that would work for you to take those two depositions so 
that | can clear them with my calendar and (as pertains to her deposition), my client’s calendar. Presumably, 
coordination with Ms. Sjoberg’s counsel also makes sense per Rule 45(d)(1). 


-Laura 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 
Index No. 15 Civ. 7433 (RWS) 


Plaintiff, 
-against- 
DECLARATION OF 
GHISLAINE MAXWELL, ALAN M. DERSHOWITZ 
Defendant. 


ALAN M. DERSHOWITZ declares under penalty of perjury that the following 
is true and correct: 

i, Iam a Professor of Law, Emeritus, at Harvard Law School, where I taught 
criminal law, legal ethics and other subjects for 50 years. As a criminal defense attorney, I have 
also represented numerous individuals accused of crimes over the course of my career. I am 
personally familiar with the facts set forth in this declaration. 

2. I submit this Declaration in support of my motion for permissive intervention 
under Federal Rule of Civil Procedure 24(b), and to unseal certain judicial documents, or 
alternatively to modify the stipulated Protective Order in this. The documents I am seeking 
relate directly to me. The plaintiff in this case, Virginia Roberts Giuffre, through her counsel 
and in publicly-filed declarations, has accused me of having sex with her and other young girls. 
The allegation is utterly false—a fabrication from start to finish—but, because I am a 
well-known law professor and lawyer, it has been widely covered and repeated in the press, both 


here and around the world. See §§ 13-14, 26-27, infra. 


3% In this application, I am seeking modest and narrowly tailored relief: an Order 
unsealing three documents that were filed with the Court in this case. Specifically, I seek to 
unseal portions of a brief (the “Reply Brief”) and certain emails (the “Emails”) that were 
submitted in connection with a motion to quash a testimonial subpoena directed to British tabloid 
journalist Sharon Churcher, and a draft of Ms. Giuffre’s memoir (“Manuscript”) that was filed in 
connection with a motion to extend the parties’ deadline for deposition discovery. In the 
alternative, I seek an Order lifting the stipulated Protective Order with respect to these three 
documents (the “Requested Documents”). The Emails are attached hereto collectively as Exhibit 
A, the Manuscript is attached hereto as Exhibit B, and the Reply Brief is attached hereto as 
Exhibit M. In accordance with the Protective Order, I am filing the Requested Documents under 
seal, and redacting all substantive references to them, pending disposition of this application. 
Although I have erred on the side of strict confidentiality to avoid any semblance of violating the 
Court’s Protective Order, I of course do not believe that these materials should remain sealed 
permanently. In the event the Court grants my application, I would also request that the Court 
unseal the Requested Documents along with all of the references to them in my motion papers 
that are being redacted from the public docket. 

4. As described more fully below, the Requested Documents, separately and 
together, demonstrate that the allegations of sexual misconduct lodged and repeated by Ms. 
Giuffre are nothing more than a recent fabrication— a made up story designed to increase 
commercial interest in Ms. Giuffre’s book manuscript, and promote its sale to a publisher and 
eventually to readers. Accessing these materials, and making them public, is essential to my 


ability to defend myself against false charges that are still being repeated by Ms. Giuffre and her 


tv 


lawyers today, as well as a sanctions motion against me that, while denied by the trial judge, is 
currently being appealed by Ms. Giuffre’s lawyers. 

5. I have been a lawyer and law professor in the public eye for more than 50 years, 
and I have been happily married for 30 years. Even as I have taken on unpopular causes and 
asserted controversial positions, I have always enjoyed a deserved reputation for rectitude in my 
personal life. The false allegations lodged by Ms. Giuffre and her lawyers have sullied my 
reputation unfairly. At nearly 78 years of age, I am determined to restore my reputation by 
uncovering and publicly disclosing the evidence of my absolute innocence. 

My Representation of Jeffrey Epstein 

6. Jeffrey Epstein, a financier who was accused of soliciting sex workers and having 
inappropriate sexual conduct with underage girls, was a client of mine. I first was introduced to 
Mr. Epstein by a friend, Lynn Forester de Rothschild, in 1997. Over the years, I attended a 
number of academic events where he and many others—including distinguished academics, 
business people, and others—were present. At no time—either then or after I became his 
lawyer—did I ever see Mr. Epstein in the presence of underage girls, nor was I aware of any 
allegation of improper sexual conduct on his part prior to being retained as one of his lawyers. 

Ts Mr. Epstein retained me as a criminal defense lawyer towards the end of 2006. I 
was hired as part of a team of lawyers that included Roy Black, Gerald Lefcourt, Kenneth Starr, 
Martin Weinberg, and several others. In 2008, Mr. Epstein pleaded guilty to certain offenses 
involving sex with minors. 

8. Virginia Roberts Giuffre, the plaintiff in this action, has alleged that she was one 
of Mr. Epstein’s victims. Ms. Giuffre has claimed that she was held as a “sex slave” and 


trafficked by Mr. Epstein, and that a number of men associated with Mr. Epstein had sexual 


encounters with her that Mr. Epstein facilitated. Mr. Epstein’s criminal conviction involved his 
conduct with respect to other girls; he was neither charged nor convicted in connection with his 
conduct toward Ms. Giuffre. 

9. Years after Mr. Epstein’s guilty plea, as detailed below, Ms. Giuffre falsely 
claimed that I was one of the men to whom Mr. Epstein trafficked her. The actions that Ms. 
Giuffre attributes to me did not occur. Indeed, they could not have: my travel, work, and cell 
phone records, together with other documentary evidence, prove that I could not have been in 
locations in which she claims to have had sexual contact with me, including Little St. James, 
New Mexico, Mr. Epstein’s home in Palm Beach, and Mr. Epstein’s private jet. These records 
and other evidence prove that I was not at any of those locations during the years Ms. Giuffre 
says she was with Mr. Epstein. 

2006-2011: Ms. Giuffre Does Not Accuse Me of Sexual Misconduct In Her Initial Accounts 

10. The first time Ms. Giuffre publicly accused me of sexual misconduct was in 
December 2014—by her own account, more than 12 years after her last encounter with Jeffrey 
Epstein. In the intervening period, of course, a number of important things happened: Ms. 
Giuffre had sued Mr. Epstein; she had been paid to sell her story to the media; she had drafted 
and sought to publish a “tell-all” memoir'; and Mr. Epstein had been investigated by law 
enforcement, charged, and pled guilty to offenses related to sex with minors. I discuss these and 
related circumstances because they reflect on Ms. Giuffre’s lack of credibility when it comes to 
her allegations against me, and on the need for me to have unencumbered access to and use of 


the Requested Documents as I seek to restore my personal and professional reputation. 


' See Richard Shears & Martin Robinson, Prince Andrew's ‘sex slave’ Virginia Roberts ‘is writing a tell-all memoir 
about their alleged trysts at home of US billionaire Jeffrey Epstein,’ DAILYMAIL.COM, Jan. 6, 2015 
http://www.dailymail.co.uk/news/article-28976 15/Prince-Andrew-s-sex-slave-Virginia-Roberts-writing-tell- 
memoir.html. 


11. During the criminal investigation of Mr. Epstein, which spanned the years 2006 
through 2008, Ms. Giuffre was interviewed by law enforcement and provided details about Mr. 
Epstein’s alleged criminal acts. At the time, I was one of Mr. Epstein’s lawyers. Ms. Giuffre did 
not allege to law enforcement that I engaged in sexual misconduct of any sort. According to the 
Assistant United States Attorney in charge of negotiating Mr. Epstein’s plea arrangement, while 
he was at the U.S. Attorney’s Office, Ms. Giuffre never mentioned me as having been involved 
in any sexual misconduct, much less suggested that she had been trafficked to me by Mr. 
Epstein. The Assistant United States Attorney told me and my lawyer that, had such an 
allegation been lodged, the Government would not have permitted me to continue to represent 
Jeffrey Epstein, nor would I have been ethically permitted to do so. 

112). In May 2009, Ms. Roberts filed a civil suit against Mr. Epstein, in which she 
alleged that Mr. Epstein required that she “be sexually exploited by Defendant’s adult male 
peers, including royalty, politicians, academicians, businessmen, and/or other professional and 
personal acquaintances.” Again, the 2009 lawsuit did not mention me as an alleged perpetrator. 
See Ex. C (Complaint, Jane Doe No. 102 v. Epstein, No. 09-80656 (S.D. Fla.)). 

13. In or around early 2011, Sharon Churcher, a reporter for the British tabloid The 
Daily Mail, contacted Ms. Giuffre and then traveled to Australia to meet with her in person. 
(These contacts, and the existence of emails between Ms. Giuffre and Ms. Churcher in 2011, 
were discussed and disclosed in documents publicly filed in this case, see, e.g., ECF Nos. 
216-218, as part of the motion to quash Ms. Churcher’s deposition subpoena.) Ultimately, the 
Daily Mail published a series of stories, under Ms. Churcher’s by-line, about Ms. Giuffre’s 


involvement with Mr. Epstein. Nowhere did the Churcher stories allege that I had engaged in 


sexual misconduct. As far as the published stories reveal, Ms. Giuffre never mentioned me in 
any of the interviews as someone with whom she had had sex. 

14. Two 2011 emails between Ms. Giuffre and Ms. Churcher that were exchanged in 
this period do mention me—but only as a lawyer for Jeffrey Epstein and as a famous person. In 
neither email does Ms. Giuffre or Ms. Churcher allege that I engaged in sexual misconduct. To 
the contrary, the emails strongly suggest that I did not, and one even says that there is “no proof” 
of any such misconduct by me. These emails are among the Requested Documents. See §{ 
34-39, infra. 

December 2014 Forward: Ms. Giuffre and Her Lawyers Accuse Me 

15. Ms. Giuffre first made accusations against me after she retained Bradley Edwards 
and Paul Cassell as her attorneys. 

16. In December 2014, Ms. Giuffre, represented by Messrs. Edwards and Cassell, 
filed a motion to join an action that had been initially filed in the United States District Court for 
the Southern District of Florida in 2008 by one of Mr. Epstein’s alleged victims, who was 
designated as “Jane Doe.” Jane Doe #1 v. United States (Doe v. United States), No. 08-80736- 
CIV-MARRA (S.D. Fla.). That action (the “CVRA Action”), which was brought under the 
federal Crime Victims’ Rights Act, sought to challenge federal prosecutors’ handling of plea 
negotiations with Mr. Epstein. 

17. Between late 2014 and early 2015, Ms. Giuffre’s attorneys—two of the same 
lawyers who represent her in this case—alleged in court filings that I had had sex with Ms. 
Giuffre on numerous occasions while she was a minor, including in Florida, on Mr. Epstein’s 
private planes, in the British Virgin Islands, in New Mexico, and in New York. They did not 


offer to prove these allegations or offer me an opportunity to dispute them; they simply inserted 


them in the pleadings. While Ms. Giuffre’s attorneys could have made the filings under seal (as 
much of the case file is sealed already), they elected to make the accusations against me part of 
the public record, intending, I believe, that they be widely reported. 

18. The allegations lodged against me were detailed, horrific, and utterly false. In 
two further court filings in the CVRA Action in or around early 2015, Ms. Giuffre provided 
perjurious declarations alleging that I had sex with her at least six times while when she was 
between the ages of sixteen and nineteen. She alleged that the sex occurred in New Mexico, 
New York, on Little St. James Island, in Mr. Epstein’s house in Palm Beach, and on a private 
plane. She also falsely alleged that I had sex with other underage girls. Finally, Ms. Giuffre 
claimed that I was so comfortable with the sex that was going on that I would chat with Epstein 
while she was giving him oral sex. All of this is categorically false.” 

19. In April 2015, U.S. District Judge Kenneth A. Marra, the judge presiding over the 
CVRA Action, struck the allegations against me from Ms. Giuffre’s filings under to Federal Rule 
of Civil Procedure 12(f). Judge Marra called the allegations against me “immaterial and 
impertinent,” and characterized “striking the lurid details from Petitioners’ submissions” as a 
“sanction.” See Ex. D (Order Denying Petitioners’ Motion to Join Under Rule 21 and Motion to 
Amend Under Rule 15, Apr. 7, 2015, Doe v. United States, ECF No. 324). 

20. Since she first accused me of sexual misconduct in her filings in the CVRA 
Action, Ms. Giuffre has stood by these accusations against me and repeated them numerous 


times. 


? Even some of Ms. Giuffre’s factual allegations concerning time she spent with Mr. Epstein have been undermined 
by the discovery of contrary facts. At one point, she asserted that she had been with Mr. Epstein before she turned 
sixteen, having met him afier her father began working at the Mar-a-Lago Club in Palm Beach. Later, it emerged 
that her father did not start working at the club until well after her sixteenth birthday. 


2015-2016: The Defamation Case Brought by Ms. Giuffre’s Lawyers Against Me 

21. Having been falsely accused, in public documents, of sexual misconduct, I 
publicly defended myself, including by asserting that the lawyers representing Ms. Giuffre had 
not properly investigated her (false) allegations against me. In January 2015, Ms. Giuffre’s 
attorneys—Mr. Edwards and Mr. Cassell, two of the same lawyers who are representing her in 
the case at bar—sued me for defamation in a case styled as Edwards v. Dershowitz, Case No. 
CACE 15-000072 (Cir. Ct., Broward Cnty., Fla.) The lawyers alleged that I had defamed them 
by publicly stating that it was improper and unethical for them, as officers of the court, to accuse 
me of sexual misconduct in public court filings without having appropriately investigated Ms. 
Giuffre’s allegations. I countersued, alleging that their claims about my supposed sexual 
encounters with Ms. Giuffre were defamatory. 

22. During discovery in the Edwards v, Dershowitz case, I subpoenaed Ms. Giuffre, 
requesting that she produce, among other items, “[a]ll statements, written or recorded, which you 
have provided to anyone that reference by name, Alan M. Dershowitz.” See Ex. E (Subpoena to 
Attend and Produce, Req. No. 7). Ms. Giuffre objected to this request and refused to comply, 
ultimately moving to quash the subpoena. See Ex. F (Motion to Quash) at 7-9 & n.2. On 
November 4, 2015, the judge in Edwards v. Dershowitz granted certain aspects of Ms. Giuffre’s 
motion to quash, but otherwise denied it, including with respect to Request 7. See Ex. N (Email 
Concerning Court Orders, Edwards v. Dershowitz, Case No. CACE 15-000072 (Cir. Ct., 
Broward Cnty., Fla.)), Nov. 4, 2015). Nonetheless, emails and manuscripts referencing me by 
name—including those that are now among the Requested Documents—were never produced to 


me in the Edwards litigation. 


23, In January 2016, Ms. Giuffre sat for a deposition in the Edwards defamation 
lawsuit. During that deposition, she claimed that Mr. Epstein pressured her to have sex with me 
and a number of other prominent men, who she named. She also testified, under oath, that she 
never emailed with Ms. Churcher or other members of the press about me. See Ex. G 
(Deposition Transcript and Signed Errata Sheet, filed under seal*) at 120. Three of her lawyers 
were present at the deposition and said nothing as Ms. Giuffre falsely denied the existence of 
such emails.* The Requested Documents demonstrate that these statements were false. 

24. In April 2016, I settled the defamation lawsuit with Mr. Cassell and Mr. Edwards. 
Pursuant to the settlement agreement, the parties released a joint statement in which Messrs. 
Cassell and Edwards admitted that it was a mistake to accuse me of sexual misconduct in their 
filings in the CVRA Action and withdrew those allegations. See Ex. H at 3 (Joint Statement). 

25. Also in April 2016, I released the results of a thorough investigation led by former 
FBI Director and federal judge Louis Freeh, which found that “the totality of the evidence” 


“refutes the allegations made against” me by Ms. Giuffre. See Ex. I (Freeh Statement). 


This transcript is confidential pursuant to an Order of the Circuit Court of the 17" Judicial Circuit in and for 
Broward County, Florida, which provides that it is “not subject to public disclosure” and “may only be filed under 
seal.” Accordingly, I am filing it under seal here. I take no position as to whether it must remain sealed on the 
docket of the instant action. 


4 Mr, Edwards and Mr, Cassell were present for this testimony as parties, and Ms. Sigrid McCawley, a partner at 
Boies Schiller & Flexner LLP, was present as Ms. Giuffre’s counsel. Although it would later become known to me 
that, in fact, such emails did exist and were highly probative of my innocence, none of these three lawyers said or 
did anything, at the deposition or afterward, to suggest that Ms. Giuffre’s testimony required correction. Ms. 
Giuffre later provided pages of corrections as to other matters in the deposition, but made no correction concerning 
this aspect of the testimony, and no mention was ever made of the Emails, which are now among the Requested 
Documents. See Ex. G at 215 (signed) & Errata Sheet. 
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Ms. Giuffre and Her Lawyers “Stand By” Her False Allegations Against Me — Even After 
the Settlement of Edwards v. Dershowitz 


26. Despite the settlement in the defamation case, Judge Marra’s order striking the 
allegations in the CVRA Action, and the results of Judge Freeh’s investigation, Ms. Giuffre and 
her counsel have republished Ms. Giuffre’s allegations against me. On April 8, 2016, just after 
the settlement of the Edwards case, Mr. Cassell and Mr. Edwards made a court filing that stated 
that Ms. Giuffre “reaffirms” her allegations against me, and that their mistake in filing those 
allegations in the CVRA Action was merely “tactical.” See Ex. J (Notice of Withdrawal). David 
Boies, another of Ms. Giuffre’s attorneys in this case, was described as saying that Ms. Giuffre 
“stands by her allegations” against me. See Casey Sullivan, Alan Dershowitz Extends Truce 
Offer to David Boies Amid Bitter Feud, BLOOMBERG LAW (Apr. 11, 2016), 
https://bol.bna.com/alan-dershowitz-extends-truce-offer-to-david-boies-amid-bitter-feud/. 
Reckless statements like these—which falsely imply that I am guilty of sexual misconduct—are 
highly injurious to my reputation, especially when they come from otherwise-credible lawyers. * 

27. The claim that I engaged in sexual misconduct with Ms. Giuffre has also 
continued to receive attention in the press, despite the settlement and the joint statement released 
as a result thereof. See Ex. K (Compendium of News Stories). I am aware of at least two books 
that have been or will soon be published that discuss the allegations against me; one of these 
books, advertised in a press release just this week as “expos[ing] one of the most sordid human 
rights violation stories in the history of the United States,” is being marketed as following “[o]n 
the heels of the sensational Alan Dershowitz defamation settlement case.” Press Release, 


“TrafficKing”: Conchita Sarnoff’s Human Trafficking Book Is Now Available, NEWSWIRE.COM , 


° Thave compiled records of my whereabouts for the years in question, and these records show that I could not have 
been in the places that Ms. Giuffre alleges I was at the times she alleges. 


10 


Aug. 9, 2016, https://www.newswire.com/news/conchita-sarnoffs-book-trafficking-is-now- 
available-1384303. See also Richard Johnson, Epstein Sex Scandal Book Clears Bill Clinton, 


Page Six, Dec. 1, 2015, http://pagesix.com/2015/12/01/epstein-sex-scandal-book-clears-bill- 


clinton/ (discussing a book about “the Jeffrey Epstein sex slavery scandal [that] will be published 
with the help of best-selling author James Patterson” and referring to “allegations that 
Dershowitz had sex with” Ms. Giuffre). And I have learned that following the filing of the false 
accusations against me Ms. Giuffre sat for an interview with ABC News, as part of her efforts to 
increase public interest in (and the commercial value of) her “story.” The interview was 
announced on social media by an organization with which Mr. Edwards is associated and was 
said to be slated to appear on ABC’s Good Morning America, World News Tonight, and 
Nightline programs. While the ABC News interview has not yet run, there is no assurance that it 
will not run in the future. Moreover, Ms. Giuffre’s willingness to sit for press interviews 
undermines any suggestion she might make that she has an ongoing interest in keeping her 
allegations of sexual abuse private. Indeed, it is my belief that Ms. Giuffre repeated on camera 
much of what she wrote in her Manuscript—even as she asks that the Manuscript be kept 
“confidential” under this Court’s stipulated Protective Order. 
This Case, My Involvement as a Witness, and My Discovery of Exculpatory Materials 

28. As the Court knows, in 2015, Ms. Giuffre filed this action against Ghislaine 
Maxwell, a friend of Jeffrey Epstein. The suit alleges that Ms. Maxwell defamed Ms. Giuffre by 
denying that she, Ms. Maxwell, facilitated the trafficking of Ms. Giuffre and other girls and 
young women. 

29, In or about May 2016, I was named as a witness in this case by both plaintiff and 


defendant. 
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30. Thereafter, I was contacted by defense counsel Ms. Laura Menninger, who said 
that she wanted me to testify. Ms. Menninger informed me that a stipulated Protective Order 
(the “Protective Order”) had been entered in this case, see Ex. L, under which discovery 
materials could be designated by either party as “confidential.” She asked me to read the 
Protective Order and to agree in writing to abide by its terms, which I did. The Protective Order 
allows documents that were produced in discovery and that have been designated “confidential” 
to be shown to potential witnesses. 

31. To the best of my knowledge, the Protective Order is a “blanket” confidentiality 
agreement that has been so-ordered by this Court. Accordingly, it is likely that the documents 
designated as “confidential” under the Protective Order have not been individually scrutinized by 
this Court to determine whether the designation is proper and/or that they are truly entitled to 
confidential treatment under the law in this Circuit. 

32. After I agreed to the terms of the Protective Order, Ms. Menninger sent me certain 
email correspondence between Ms. Giuffre and Ms. Churcher, together with the 2011 draft of 
Ms. Giuffre’s memoir, and the papers filed with respect to a motion to compel Ms. Churcher’s 
tetsimony. I learned that these materials existed when I was told of them by Ms. Menninger. 

33. Based on my review of the documents Ms. Menninger provided to me, I have 
come to learn that in the first part of 2011, Ms. Giuffre and Ms. Churcher corresponded 
extensively by email. 

34. | Two email exchanges, and the Manuscript, are among the Requested Documents. 
The Emails, dated May 10-11, 2011 and June 8, 2011, discuss, among other topics, Ms. Giuffre’s 
Manuscript detailing her alleged experiences with Mr. Epstein and other prominent people. See 


Ex. A. 


35. The May 10-11, 2011 Emails appear to show that it was Ms. Churcher who first 
suggested to Ms. Giuffre that she include me in her memoir. While Ms. Churcher wrote in one 
May 2011 email that there is “no proof” that I am “a pedo[phile],” she suggested that Ms. 
Giuffre probably met me while she was involved with Mr. Epstein. Ms. Churcher urged Ms. 
Giuffre: “Don’t forget Alan Dershowitz,” noting I would be a “good name for your pitch” to 
prospective publishers, since I am a famous lawyer who wrote a book called Reversal of 
Fortune, about the Claus Von Bulow case, upon which a major motion picture was based. See 
Ex. A at GIUFFRE004096-97. 

36. In the June 8 Email, Ms. Churcher corresponded with an agent, Mr. Jarred 
Weisfeld, on Ms. Giuffre’s behalf to promote Ms. Giuffre’s book; Ms. Giuffre was copied on the 
message. Although, in that message, Ms. Churcher discussed the allegation that Mr. Epstein had 
arranged for Ms. Giuffre to have sex with prominent people, Ms. Churcher only mentioned me as 
one of Mr. Epstein’s lawyers, together with Kenneth Starr, not as someone who had abused Ms. 
Giuffre. See Ex. A at GIUFFRE004029. 

37. The 2011 Manuscript, see Ex. B, further corroborates the fact that I never had any 
sexual contact with Ms. Giuffre. The draft mentions my name only on one occasion. In the 
Manuscript, Ms. Giuffre alleges that I once walked into a room while she was in bed after a 
sexual encounter with Jeffrey Epstein, and that I was there to discuss business with Mr. Epstein.° 
See id. at 112. This never happened—but, more importantly, the Manuscript contains no 


mention anywhere of any sexual contact between me and Ms. Giuffre, or between me and any 
© Although the draft falsely alleges I witnessed intimate contact between Mr, Epstein and Ms. Giuffre, even that 
made-up encounter is alleged to have occurred after Ms. Giuffre turned eighteen years of age. The story is also 


alleged to have occurred during a period that pre-dates my representation of Mr. Epstein, when I had no business 
relationship of any kind with Mr. Epstein. 
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other person, even though it does explicitly describe sexual encounters Ms. Giuffre allegedly had 
with other people, including a professor of psychology at Harvard who she identified by name 
and physical characteristics. 

38. | The May 10-11 and June 8 Emails were filed under seal in connection with the 
motion to quash Sharon Churcher’s deposition subpoena. ECF No. 247-1 (under seal). The 
2011 Manuscript was filed under seal in connection with a motion to extend the parties’ 
deposition discovery deadline. ECF No. 229-2 (under seal). 

39. Finally, Ms. Menninger showed me the briefing submitted under seal in 
connection with Sharon Churcher’s motion to quash her deposition subpoena. I understood the 
purpose of her sharing these briefs with me to be so that I could, as a witness, understand what 
Ms. Giuffre and Ms. Churcher were alleging to be the nature and content of their relationship. 
Among other things, the Reply Memorandum of Law submitted on behalf of Ms. Churcher 
asserts the following: 

Churcher makes no suggestion that [Ms. Giuffre] had sexual 

contact with Dershowitz. To the contrary, she states that there was 

‘no proof that he was a ‘pedo’— which directly contradicts such a 

suggestion in itself — but only that [Ms. Giuffre] ‘probably met him 

when he was hanging out with [Jeffrey Epstein]’. 
Reply Brief, ECF No. 263 (under seal), at 8 (emphasis in original brief). For the Court’s ease of 
reference, the Reply Brief is attached hereto in unredacted form as Exhibit M (under seal). 

40. Neither the Emails nor the Manuscript were disclosed to me or my lawyers in the 
lawsuit between me and Messrs. Edwards and Cassell, despite my specific discovery request to 


Ms. Giuffre for “all statements, written or recorded, which you have provided to anyone that 


reference by name, Alan M. Dershowitz.” See Ex. E, Req. No. 7. 
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Al. I did not know until after my own defamation case settled, when Ms. Menninger 
alerted me to these documents, that Ms. Giuffre and her attorneys had failed to produce them 
during my defamation case (in contravention of the November 2015 court order), and that Ms. 
Giuffre had lied about their existence during her January 2016 deposition in front of her 
attorneys, who did not correct her testimony. 

Need for Public Access 

42. The Requested Documents I am seeking by this application are the May 10-11 
and June 8, 2011 Emails, the Manuscript, and the Reply Memorandum of Law submitted on 
behalf of Ms. Churcher on the motion to quash her deposition subpoena. 

43. The Requested Documents that I seek to unseal, taken together with other 
evidence currently in the public record, prove, on information and belief, the following: 

ai Before her email correspondence with Sharon Churcher in 2011, Ms. 
Giuffre did not in any way accuse me of sexual abuse, although she had 
accused other prominent people of abusing her and had plenty of 
opportunity to do so, having been interviewed by Ms. Churcher over the 
course of several days. As she well knew, I never had any contact with 
her, sexual or otherwise. 

b. In an exchange of emails in 2011, Ms. Churcher, who was advising Ms. 
Giuffre about how to maximize her payments for selling her story, first 
raised the idea of mentioning me in connection with the alleged abuse, 
despite the fact that there was “no proof” that I was involved, because I 


am famous. 


After receiving this email, Ms. Giuffre did in fact put me in her book draft, 
but she conspicuously did not accuse me of any sexual abuse or even any 
sexual contact, even though she explicitly mentioned others by name. 

In a subsequent email exchange between Ms. Churcher, Ms. Giuffre, and 
Mr. Halperin, Ms. Churcher described several categories of prominent 
individuals with whom Ms. Giuffre claimed to have had sexual 
encounters. My name, along with that of Kenneth Starr, is mentioned in 
the letter, but on/y as one of the lawyers who negotiated Mr. Epstein’s plea 
agreement. Had Ms. Churcher been told by Ms. Giuffre that I was among 
the prominent individuals who had participated in sexual activities with 
her, surely I would not have been mentioned only as Mr. Epstein’s lawyer 
in a letter whose thrust was the “amazing names” of those who allegedly 
abused Ms. Giuffre. Ms. Churcher’s lawyer has confirmed, in the Reply 
Brief, that I was not among the prominent individuals that Ms. Giuffre was 
accusing of sexual misconduct. 

Ms. Giuffre lied during her January 2016 deposition in my defamation 
case against Mr. Edwards and Mr. Cassell. Among numerous other false 
statements, she testified (in the presence of Mr. Edwards, Mr. Cassell, and 
Ms. McCawley) that there were no emails between herself and Ms. 
Churcher that mentioned me by name. I did not learn of these emails until 


after I had settled my claims against Mr. Cassell and Edwards. 
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£ The Reply Brief filed on Ms. Churcher’s behalf affirmatively argues that 
Ms. Churcher was “not suggesting” that I had sex with Ms. Giuffre, but 
merely was reminding Ms. Giuffre that Mr. Epstein and I knew each other. 

44. — The Requested Documents strongly corroborate my denials of Ms. Giuffre’s 
malicious and false allegations against me, and they undermine her credibility by showing that 
she has lied under oath about me. 

45. Ms. Giuffre has long been a willing and active participant in the publication and 
dissemination of her accusations. Indeed, according to documents publicly filed in the Edwards 
case, she sold her story to the press for $160,000 in 2011. As relates to me, Ms. Giuffre 
launched her continuing campaign of public character assassination by publicly filing false 
allegations of sexual abuse against me, knowing and intending, I believe, that they would be 
widely reported in the press. Most recently, she granted an interview to ABC News with the 
intent that it be broadcast on national television. To now allow her to hide strong evidence 
undermining her claims by sealing presumptively public court filings would be a perverse 
mockery of the judicial system, the First Amendment, and fundamental fairness. 

46. These materials are also essential to my defense against a motion to sanction me 
brought against me Ms. Giuffre, via her lawyers at Boies Schiller & Flexner LLP, in connection 
with the Edwards case. In that motion, Ms. Giuffre and her lawyers argue that I should be 
sanctioned for submitting an affidavit and testifying (truthfully) about exculpatory comments 
made to me by David Boies. After the parties in Edwards reached a settlement, Ms. Giuffre and 
her lawyers insisted on pressing their sanctions motion against me. The motion was denied by 


the trial judge, but Ms. Giuffre and her counsel have noticed and are pursuing an appeal. 
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Exhibit A 


EXHIBIT 4 


To: Sharon.Churcher@mailonsunday.co.uk[Sharon.Churcher@mailonsunday co.uk} 
From: Virginia Giuffre 
Sent: Thur 5/42/2014 2:21:43 AM 


Importance: Normal 
Subject: Re: Good News!! 
Received: Thur 5/12/2041 2:21:43 AM 


Thanks again Shazza, I'm bringing down the house with this book!!! 
xoxo Jenna 


--- On Wed, 11/5/11, Sharon.Churcher@mailonsunday.co.uk <Skeron. Churcher@muailonsunday.co.uk> wrote: 


From: Sharon.Churcher@ 
Subject: Re: Good News!! 
To: "Virginia Giuffre" 
Received: Wednesday, 11 } 


mailonsunday.co.uk <Sharon.Churcher@mailonsunday co.uk> 


y, 2011, 4:17 PM 


Don't forget Alan Dershowitz... JE's buddy and tawyer..good name for your 
pitch as he repped Claus von Bulow and a movie was made about that 
case...title was Reversal of Fortune. We all suspect Alan is a pedo and tho 
no proof of that, you probably met him when he was hanging put w JE 


Good News!! 


epee pie aia amen crn nec eee ee ge ma | 

|Hit Sharon, | 

| 

|Hello gorgeous, I hope this message comes to you on a bright, sunny day!!!| 
|I took your advice about what to offer Sandra and she accepted. Were | 
|drawing up a contract through her agent right now and getting busy to mect| 
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|my deadtine. Just wondering if you have any information on you from when | 
|you and I were doing interviews abcut the LE story. I wanted to put the | 
|names of some of these assholes, oops, | meant to say, pedo's, that JK 
|scnt me to. With everything going on my brain fecls like mush and it would| 
[be a great deal of help! | 

|Having fun sweetic? | 

| 

|Thanks, | 

[Jenna | 


| prwen nnn treme ener nee cence cee 


Vhis email has been scanned by the MessageLabs Emai! Security System. 
Tor more information please visit hip mernail 


This c-mail and any attached files are intended for the named addressee only. It contains information, which may be 
confidential and icgaily privileged and also protected by copyright, Unless you are the named addressee (or 
authorised to receive for the addressee) you may not copy or use it, or disclose it to anyone else. If you received it in 
crror please notify the sender immediately and then delete ii from your system, Please be advised that the views and 
opinions expressed in this c-mail may not reflect the views and opinions of Associated Newspapers Limited or any of 
its subsidiary companies. We make every effort to keep our network free from viruses. However. you do need to 
check this c-mai! and any attachments to it for viruses as wo can take no responsibility for any computer virus which 
may be transferred by way of this e-mail. Use of this or any other e-mail facility signifies consent to any interception 


we might lawfully carry out to prevent abuse of these facilitics. 


Associated Newspapers Ltd. Registered Office: Northcliffe House, 2 Derry St, Kensington, London, W8 STT. 


Registered No 84121 England. 
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To: Sharon Churcher{Sharon.Churcher@mailonsunday.co.uk} 
From: Virginia Giuffre 
Sent: Wed 6/8/2011 11:49:55 PM 


Importance: Normal 

Subject: Re: Virginia Roberts 

Received: Wed 6/8/2047 11:19:55 PM 
Hi Buddy, 


You are absolutely right...nail biting is an understatement of the century!!! 

We didn't have any trouble with spiders or anything like that yesterday, it was more my daughter that gave everyone a 
spook! She wandered off when I tured my back to look at homemade jam and found her outside in the bush chasing the 
roo's!! My own miniature Tarzan!!! 


My fingers and toes are crossed and I'm thinking positive!!! 


Much Love, 
Jenna 


--- On Wed, 8/6/11, Sharon Churcher <Sharen, Churcher@mailonsunday.co.uk> wrote: 


te strung between tree! 


it winch is good. if he docsnt go it, thers 


From: Virsinio Gite 
Sent: Wednesday, June 08, 2011 072 
To. Sharon Churcher 

Subject: Re; Virginia Roberts 


Dearest Shazza. 
Once again you have really outdone yourself. MANY, MANY, THANKS!!! 


Ttook the kids to the Australian Walkabout Park today and enjoyed the scenic walks and many kangaroos. Rob and I hac 
good chuckle about our adventures at the Reptile Park with you and Mike ...g00d times!!! Have you heard from Mike? I 
hope he is well and if you ever spcak, tell him I sent a BIG helio. 

Treally appreciate everything you have helped with, as a friend you have gone beyond the call of duty!!! 

Lhope we hear back from Jarred soon!! 

xoxoxo Jenna 


--- On Wed, 8/6/11, Sharon Churcher <Sharon. Churcher@mailonsunday.co.uk> wrote: 


From: Sharon Churcher <Sharon.Churcher@mailonsuaday.co.uk> 
Subject: Virginia Roberts 


To: "jarred hatperin ages is y" <jarred@ 
Ce: "Virginia Gintire" 


Received: Wednesday, 8 June, 2011, 2:31 AM 


hjectiveent.com> 
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Hi Jarred 
Hopefully you have Virginia's book pitch by now. 


She has some amazing names which she can share with you in confidence and | think she also has a human interest 
story that could appeal to the Oprah/female set as well as the Wall Streeters who follow Epstein — a hedge fund king. 


Here are a few of our stories about Virginia, plus some examples of the massive US and other international media 
pickup, Vanity Fair are doing a piece | believe in their August issue. The FBI have reopened the Epstein case due to 
Virginia’s revelations. | also am attaching a link to a NY Magazine profile of Epstein......written before his world 
combusted. The FBI believe he was essentially running a private — and mobile -- brothel for some of the world’s richest 
and most influential men. 


He got off the first time round after retaining Kenneth Starr (who witchhunted Bill Clinton) and Alan Dershowitz (von 
Bulow’s appeal lawyer, who inspired the movie Reversal of Fortune). The US Justice Dept is investigating corruption 
allegations against at least one prosecutor involved in the case_ 


Best regards, 


Sharon 


AAW Hy OOSt Co: 


ace: 


bitpJ/pilionaires: 
get the gist) 


sieis/Q2sxg!1 2/PGnv (This one, in Forbes Magazine, seems to require subscribing but you 


http://www. telegraph. co.uk/news/uknews/theroyalfamily/8362690/Prince-Andrew.html 


hitp:/nymag.com/nymetro/news/people/n_7912/ 


This e-mail and any attached files are intended for the named addressee only. It contains information, which may be 
confidential and legally privileged and also protected by copyright. Unless you are the named addressee (or 
authorised to receive for the addressee) you may not copy or use it, or disclose it to anyone else. If you received it in 
error please notify the sender immediately and then delete it from your system. Please he advised that the views and 
opinions expressed in this e-mail may not reflect the views and opinions of Associated Newspapers Limited or any of 
its subsidiary companics, We make every effort to keep our network free from yiruscs. However, you do need to 
check this c-mail and any attachments to it for viruses as we can take no responsibility for any computer virus which 
may be transferred by way of this e-mail. Use of this or any other e-mail facility signifies consent to any interception 
we might lawfully carry out to prevent abuse of these facilities. 

Associated Newspapers Ltd. Registered Office: Northclitfe House, 2 Derry St, Kensington, London, W8 STT. 
Registered No 84121 England. 


Vhis email has been scanned by the MessageLabs Emai! Security System 
Tor more information picase visit http://www, messagclabs.com/emait 


This email has been scanned by the MessageLabs Email! Security System. 


| Copyright Protected Material 
CONFIDENTIAL GTUFFRED04029 


For more information please visit httpy/www.messagclabs.com/email 


This c-mail and any attached files are intended for the named addresscc only. It contains information, which may be 
confidential and legally privileged and also protected by copyright. Unless you are the named addressee (or authorised to 
receive for the addressee) you may not copy or use it, or disclose it to anyone else. If you received it in error please notify, 
the sender immediately and then delete it from your system. Please be advised that the views and opinions expressed in th 
e-mail may not reflect the views and opinions of Associated Newspapers Limited or any of iis subsidiary companies. We 
make every effort to keep our network free from viruses. However. you do need to check this e-mail and any attachments 
it for viruses as we can take no responsibility for any computer virus which may be transferred by way of this e-mail. Use 
this or any other c-mail facility significs consent to any interecption we might lawfully carry out to prevent abuse of thes: 
facilities. 

Associated Newspapers Ltd. Registered Office: Northcliffe House, 2 Derry St, Kensington, London, W8 STT, Registered 
No 84121 England. 
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Exhibit B 


The Billionaire’s Playboy Club 


By Virginia Roberts 


To my true love Robbie who believes in me every step of the way and 
to all of my children, you are all my very inspirations! 


Chapterd 


Every single person in this shared world together has a unique story of 
his or her own to tell, this one is mine. 

Tt was coming up to my third night camping out at Miami Beach in the 
summer of 1997. | was thirteen years old and hiding from a world full of 
hurt. Sitting on the shoreline for hours watching the sunset fail deeper 
into the horizon, my eyes were glazed over with tears, not from being 
wind-whipped by the rough sea breeze, but from reflecting on the abuse T 
encountered as a young girl and how everyone in my life who was 
supposed to be there for me had now turned their backs on me in 
abandonment. My fears crept up and the excitement of escaping all of 
them faded now realizing how alone | really was now, and for the hunger 
that was paining my belly. At this point, with nowhere to go and only 
time to waste, | wiped the tears [rom my eyes and set out to find an 
empathetic person that I could manage to get dinner money from. Ff not, 
it wouldn’t have been the first time I had gone hungry for the night. I 
walked to the nearest bus stop and asked a handful of people for any 
spare change, none of whom that could help me. Sitting down on a 
nearby curb disappointed in grief of my current state, I pul my head into 
my knees and began to sob. 

Out of nowhere, it seemed, a black stretch limousine turned the corner 
and stopped in front of the curb where I had been hopelessly lost. The 
back door opened to reveal a heavy weight and balding, oid man with a 
big cheesy smile. Neatly dressed in black trousers and a collared shirt, he 
was sitting next to a striking young, blonde girl, drop dead beautiful and 
dressed in a foxy red mini dress she looked like a model just stepping off 
arunway. 

Their smiles greeted me warmly and he kindly asked, “What is such a 
sweet little girl like you doing sitting alone on the street looking so 
upset?” Shocked from this strangers concern | was hesitant in telling him 
the truth. Reluctantly J decided to tell him that | was a runaway, not from 
around here and really hungry. oping at most, | would get some money 
tor food from him. He instantly displayed a chilling excitement and 
offered me to come into his car so we could talk some more. That 
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should’ve been my first queue to get out of there quick but with no where 
to go, and so naive I didn’t realize how much worse it could get. Setting 
foot into that timo, | made my first entrance into a world that would 
entrap me for many years to come 

He introduced himself immediately as Ron Eppinger, a businessman 
and owner of a successful modeling agency, called “Perfect 10”. 
Flaunting his oozing wealth by introducing one of his many girlfriends, 
the beauty next to him was Yana, a supposed model from the Czech 
Republic who looked tike she could be in her early twenties with the 
heavy foad of makeup she was wearing, but really was only in her late 
teens. She kissed me on both cheeks and politely said “Llello” in a thick 
Czech accent, making me feel a little more at ease. Convinced it couldn't 
be that bad there was another girl in the car. right? | couldn’t be more 
wrong. 

What he didn’t tell me to begin with was that his modeling agency was 
only posing for an undercover trade. By the time T found out I thought it 
was too late to run. His business was really an illegal immigrant 
trafficking ring of young women mostly consisting of underage girls that 
he was using as escorts to make him uber rich. Only available to a 
selective clientele costing them anywhere from $1000.00 and over per 
hour of erotic entertainment, the girls were trained to fulfill every sexual 
desire asked of them, no matter how bizarre the requests might be. The 
high paid escorts, for Ron’s super rich clientele, such as Yana and many 
other charismatic beauties would only benefit a fraction of their earnings 
for themselves, Ron reaping in the majority of the financial rewards and 
being they were all illegal immigrants they were further trapped by his 
enslavement. 

T proceeded to introduce myself, besides what he had found out about 
me on the curbside. Telling him my name and a little about how I ended 
up on the streets explaining that F could take care of myself and didn’t 
need my family or anyone to look after me anymore. Looking back later 
in life I can now admit I was ina terrible state, but being such a 
headstrong teenager, | refused to give in. [le asked my age and | told him 
I was sixteen at first. He coyly replied, “Are you sure’? | think you could 
be telling me a fib? How old are you... really? T wont be mad” Being a 
terrible liar, | knew had been caught out and couldn’t deny it any further. 
Ttold him the truth and he chuckled then paused and answered in a very 
serious tone “ As long as you never lie to me again | will take you in” 
Right away I pondered to myself what did he mean...take me in? 

ile gave the driver the location of our destination and rolled the middle 
window back up to then tell me a story of how his daughter had passed 
away seven ycars ago from a horrific car accident in which four other 
teens were killed and he has never gotten over it. T reacted with sheer 


be 
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sympathy and gave him my pity, believing this man had a heart. Llis next 
proposal was eerie, he said,” If you wanted, I can be your new Daddy. 
Somconc to take care of you and you'll be my new baby forever” he 
stroked my hair such as a caring parent would comfort a scared child. A 
part of me wanted to accept his words and believe he really could feel 
that way, and then | also considered how hard it was living on the streets. 
In the end | convinced myself this would be the lesser of two evils. 

The car stopped at a plaza on the water, surrounded by little boutique 
shops, restaurants, and little stalls with items for sate like sunglasses and 
costume jewelry. I didn’t know what to say or do or how to act, it all 
happened so fast I just went along with everything he said, for now. 

We went to a take out restaurant and ate on the waterside, and 
afterwards he took me to G.A.P Kids co. to dress me in his idea of proper 
attire. tiny cutoff shorts revealing the cusp of my buttocks and some shirts 
that barely fit, even the sales assistant was shocked at what she thought 
was my Grandfathers choice in clothing. I couldn’t even believe it myself’ 
only an hour ago I was begging for money living on the streets and now I 
was dining alfresco and shopping at name brand outlets. We then hit a 
couple of more specialty stores afterwards. He said he had to buy me a 
few more necessities to start with. Lacy G-strings and what looked to me 
like lingerie pieces T had only seen grown women wearing in magazine 
ad’s or movies was now a part of my wardrobe, in my mind it was a big 
step up from being a little girl any longer. 

he driver took us back to Ron’s grand apartment overlooking the isle 
of Key Biscayne and a large bridge leading into a Miami Harbor. 
Entering his residence, [ was blown away by the spectacular view, rich 
décor, and white marble floors that were so glossy it looked as if | was 
stepping on glass. He took my shopping bags to a large room at the back 
of the apartment and put them into a small closet. The room was 
considerably large with glass exterior walls that maximized the potential 
of the panorama landscape soaking in the seascape of Mianii. In the room 
was a gigantic round bed raised off the floor by three steps and mirrors on 
the ceiling. It looked like a honeymoon suite out of a raunchy hotel. fle 
then exclaimed, “This is my room here and you will be sharing it with 
me” When T asked him where I would sleep he then sickly replied “With 
me silly, where else of course?” With no room for argument I pretended 
to be O.K with everything that my common sense was screaming out in 
my head to run. 

Next | was taken down a long hall at the other end of the apartment to 
meet five more exotic beauties. Three girls were in their late teens and the 
other two in were in their early twenties. All of them were from the 
Czech, here under false passports provided by Ron and his contacts. Yana 
held my hand while introducing me to the group of girls as “Baby” a pet 
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name she came up with for me, being | was the youngest one among them 
or ever to be brought in by Ron for that matter. It became my new 
identity not cven worrying to mention my real name to anyone anymore. 
My identity was no longer important to myself, 1 wanted to become 
somcone new and “Raby” is who F was. 

A shocking first impression, the girls were completely nude revealing 
their voluptuous young bodies with such a careless ease and others were 
in just a G-string, similar to the one’s Ron had bought me earlier. They 
were all stunning giris and full of life. Charismatic and beautiful, they 
were the girls who should be on the front of billboards not sclling their 
bodies to old crewed men for sex. Doing each other's make-up in front of 
the mirror and chatting away on the bed with no care in the world, aiming 
at persuading me to see the highlights of the life Ron gave them and they 
almost did. Ron left the room for a few moments, letting us all get to 
know each other a litle better and that’s when I started to compile an 
understanding of what really went on here. 

Just catching a bit of their conversation from betore my introduction, [ 
heard them chatting about the night they were preparing for. Speaking 
excitedly about some men they would be entertaining in a few hours, one 
girl was talking about going out to sea with one o these clients on a yacht 
for a few days. Since none of the girls seemed shy to talk about their 
professions or anything for that matter, ] decided to ask them a few 
questions about what they did. They were more than happy to expand on 
their point of view in the conversation, attempting to paint a pretty picture 
of what they were paid to do. 

Lhey all began to jump up and down with excitement like giddy schoo! 
girls at a slumber party. Another girl with jet-black hair and a thick 
accent, wearing absolutely nothing at all, grabbed me onto the bed with 
them and into their fiasco, instantly making me feel accepted into their 
sorority, like T actually belonged somewhere for once. Yana went on to 
explain a little more im detail, ““ We accompany the wealthy friends of 
Ron. They want only beautiful girls by their side so we come and act 
however they want us too but most importantly we make them think we 
want them back too.” Other girls began to jump in with their vivid points 
of view while playing with my hair, they were taking turns brushing and 
styling it as they were filling my head with all of the prospects | could 
have as an escort too. They made me foc! beautiful like them, too 
beautiful for what a girl beyond my years should feel. | was simply being 
lured into a dangerous trap, just like they had been at a young age too. 

It pretty much all came down to two things in their game, the money 
they would make and the lifestyle they were given. Their enthusiasm only 
interested me further, making it not only sound like an aceeptable way of 
living but also appearing to keep them all vivaciously satisfied. This way 
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Case 1:15-cv-07433-RWS Document 41-4 Filed 03/04/16 Page 2 of 26 


$s grid McCawley iia 


From: Sigrid McCawley 

Sent: Friday, February 26, 2016 12:10 PM 

To: Laura Menninger 

Ce: Brenda Rodriguez 

Subject: RE: Giuffre v. Maxwell - [conferral concerning deposition dates] 

Attachments: 2016-02-25 Agreed Protective Order (rediine).pdf; Clean Version of Agreed Protective 
Order.docx 

Hello Laura, 


It is clear to me based on the below that you are intentionally trying to stall the taking of these depositions, despite the 
fact that the Court denied your motion to stay discovery and are trying to grant yourself a de facto stay by placing 
conditions on these depositions that are not required by the Federal Rules, in order to push off depositions as far as you 
can while you await a ruling on the motion to dismiss. Again ~ the court denied your stay request and you cannot use 
unreasonable demands to try to create that delay. We are entitled to take the defendant’s deposition in this case and 
we are not required to waive any rights in that process. 


As to your demand regarding a protective order, we have reviewed what you sent and can agree to a reasonable 
protective order being in piace in this case and have attached redlined edits and a clean version for your review above. 


As for the contact information for the two subpoenaed witnesses — that was provided to you previously, The atterney 
representing Johanna Sjorberg and Alyson Chambers is Dore Louis. His number is (305) 374-0544 and 
mdl@sinclairlouis.com. Because you had conflicts with the initial dates we scheduled for Johanna, | have been 
coordinating with him on alternative depo dates which { provided you below. 


| will call you to discuss these depositions as they need to move forward without any additional delay. 


Thank you, 
Sigrid 


Sigrid S. MeCawley 
Partner 


ILLER & FLEXN 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 
2: 954-356-0011 ext, 4223 
6-0022 


From: Laura Menninger [mailto:imenninger@hmflaw.com] 

Sent: Thursday, February 25, 2016 2:55 PM 

To: Sigrid McCawley 

Cc: Brenda Rodriguez 

Subject: FW: Giuffre v. Maxwell - [conferral concerning deposition dates} 


Sigrid - 


of life was just mind blowing to even comprehend at first. With such a 
new outlook of the world to try and grasp at my young age I was listening 
to every word spoken te me with such attentiveness, T was going to try 
and model what | was observing from the girls. | justified their way of 
thinking in my head for now, thinking if all these girls scem happy 
enough, why couldn’t | try to be, it was this or the streets for me. 

Ron came back for me not long after our conversation got out of hand 
and took me to a bathroom down the hall. He opened the tap and filled a 
small plastic cup with water and handed me two small blue oval pills 
Telling me to take them both as they would help me to relax a little bit 
more. | swallowed the pills just following his orders. | put the cup on the 
counter top and turned back around to face him. Backing me up against 
the wall and now comered by this large man I feit his slithering hands 
began to creep under my shirt, writhing my skin. T closed my eyes tightly 
and turned my head away from him, hoping he would take my actions as 
a sign of being extremely uncomfortable but that wouldn’t bother hint at 
all. He was half enjoying my reaction from the smug look on his face, 
and persisted through it. 

Continuing to undress my clothes he said he wanted to look me over 
and clean me up. lt was so humiliating having to expose myself to this 
ageing man and now I knew he was going to end up with his hands and 
whatever else all over me. All too soon I haied to be right, as | stood 
naked before his widened eyes, he told me “you're a hairy bugger PII 
have to shave you right up young lady”. and | didn’t know he wasn’t just 
faiking about my legs. Standing with my legs wide apart while this man 
coaxed me through the entire ordeal of shaving, lis hands made me feel 
so dirty. “Have I fost my mind?” | thought to myself but | had to play 
nice until T had an opportunity to get away, this was not as fun as the girls 
made it out to be atter all, this was utterly disgusting. | had no idea what 
was going to happen next with this guy, and due to whatever 
pharmaceuticals he gave me, | still don’t know to this day. 

Waking up the next morning my head was pounding im an agonizing 
thumping pain and | was so thirsty. The satin sheets thankfully covered 
my body, which was still nude from the night before, and f could hear 
hushed voices standing over the bed where I was pretending to still be 
asleep. Listening in on their conversation I kept my eyes shut. I knew 
Ron’s voice from two of the men but not recognizing the other guys T just 
stayed quiet hoping they’d soon leave. Ron was telling the other man 
what atrocities he got up to the night before with me and | heard him say, 
“Doesn't she even look like an angel the way she sleeps? She’s my own 
littie angel!” He exclaimed proudly. 1 opened my eyes and rolled over to 
face thom both having to wrap the shects over my body, really not 
knowing what to say except “Good-morning” in a blushful tone. Ron 
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introduced me to his business parmer and told to go get dressed. He had 
my whole day planned out for me already. Booked into get my hair 
colored, a much lighter tint of blonde, and aficrwards a day of shopping 
with the girls | was becoming exactly what he wanted me too, a carbon 
copy of the tecnage Barbic,.. only ] wasn’t plastic and came with many 
benefits. 

Days tumed into weeks, being a servant to the sexual desires of this 
distorted pervert. 1 dreamt of escaping but where would f go and how 
would I get away from Ron with him controlling my every second of my 
day. Separating myself from the other girls boing so uncomfortable with 
enduring the everyday occurrences | was longing for the solitude of the 
beach again. They were training me up to be an escort prodigy or 
something like it. Outrageous orgies were conducted as my lessons with 
the girls teaching me all of their tricks in the game, it was all for the sake 
of men’s perverted fantasies, they didn’t get anything from being sexually 
exploited and molesting each other, except getting paid for it. Everything 
from oral sex too penetration with toys, [ was expected to not only to join 
in but even perform ludicrous acts of hedonism. 

twas Lhirteen years old and had never heard the terminology of these 
sexual acts before, and definitely shouldn’t have been learning them first 
hand. Thrown into a world of chaos, I didn’t know what to do except be 
as conypiiant as possible, even when asked to do the most degrading 
tasks. The excitement of the lifestyle he offered quickly diminished once 
[had to pay so dearly for it. ‘lhe girls that subdued to this lifestyle and 
enjoyed it definitely put on a good act, bul no [ittle girl with hopes and 
dreams of their untainted future, turns to her mother and say's “one day | 
dream of being a prostitute, passed around [rom man to man, only to 
grow older regretting so much of my life” Tt was all a part of an illusion 
that Ron painted for us that made it seem so alluring in the first place. 

Spending my days with Ron, he took advantage at every chance given 
Even in his convertible with the top down | would be forced to go topless 
while he drove around, when I asked him why one day, it was supposedly 
so I could maintain an even suntan, but 1 knew it was his way of showing 
off his treasures. Ht was a far ery from the simple country fife | had been 
raised in. Wearing designer miniskirts and tops that always revealed too 
much, of course due to Ron and the girls determining ever thing 1 wore, 
atc, or spokc. We would spend our days at hair laser ¢' shopping, 
tanning beds, and eating as little as posstble. Through the nights we were 
expected to became party animals and greet Ron’s clientele with the 
upmost flirtatious attention and doting as possible. Then whether we were 
out for dinner, at a party, or at a club, the men would choose his girl and 
take her home. Every girl had a different price and so did the charges 
depending on the various clienteles but Ron always kept me for himself. 
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I would always dread the end of every night, fearing what new desires 
he had in-store for the evening. Sometimes he would hurt me and tell me 
to try and enjoy it then do it ever and over again until T gave him exactly 
what he wanted, [ always resisted until | could no more, he was too 
overpowering and relentless at getting the results he wanted. At other 
times he could be so gentle and caress my skin, worshiping every inch of 
my body, all relying upon on what mood he was in. Often though he liked 
to play the teacher role and instruct me on every niotion and explain what 
would happen when I did those certain things to him. No matter what he 
did to me Twas only disgusted with myself more and more. | still shudder 
at the thought of how he used my body. 

I tumed fourteen in August that same year and was spending my 
birthday loaded on a concoction of pharmaceuticals and alcohol, being 
generously supplied by the very man who swore his devotion to caring 
for my every need. I didn’t even know myself any longer, completely 
shying away from the girl 1 had grown up to be until to this point. The 
apartment was empty except for me, for the time being. and that was 
God's own little present for me...some solitude for once [ thought. 
Pouring myself another drink I opened the sliding glass doors to the 
balcony and walked to the edge. Looking down from fhe many stories 
where Ron’s apartment was, | wished myself a happy birthday out loud 
and wondered if my family even remembered the day’s occurrence. 

Dwelling in my sadness for the fourteen years of suffering and 
loneliness | had already endured. the tears swelled up in my eyes, 
trickling downwards making my eyeliner inevitably leak down my 
cheeks. Inside | felt so trapped and began to entertain the thought of 
jumping over the edge, it all seemed much easier, and the simple 
blackness that death had to offer rather than the tangled mess T was so 
tired of fighting to get out of seemed a much easier approach. Detached 
from wanting to feel anything, I became so numb towards my life’s own 
tragedies. 1 couldn’t live like this any longer. [ lifted my bare legs over 
the edge of the railing and sat looking at the ground beneath me so close 
to even just slipping off the edge to my very death. | couldn’t think of any 
reason not to fall. | thought | had made too many bad decisions to keep 
going on but some force of a higher nature had other things in store for 
me. 

The sliding door slammed open with a burst of spced and Ron scooped 
me up in his big arms and brought me inside to our bedroom. Laying me 
down and seeing the look of despair in my eyes from my tear stained face 
he went into the bathroom cupboard and retumed with three pink pills. 
Forcing me to swailow them using the angered tone of his voice he 
thought he was turning my sorrows into a distant dream as T passed out in 
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his tight clutches, crying myself all the way to sleep. ile didn’t even ask 
me what was wrong, probably because he knew already. 

Soon cnough the crumbling of his evil empire in the underworld of 
selling sex for his own advantage began with a single crack in his perfect 
scheme, and proudly it all started with mc. Ron got a scare one-day and 
rampaged through his apartment telling us giris to only pack our 
important belongings and some clothes as we all had to leave right away. 
I didn’t have much belonging to me so | basically sat there watching 
everyone rush around frantically and was curious what could’ ve gotten a 
man like Ron so scarred. Once we were packed up and in the limo he was 
trying to calm the frantic girls down after all the panic that spread through 
the apartment like wildfire, I was the only one sitting there half amused at 
the entire situation. 

He began by assuring us that everything was going to be fine. Calmly 
he continued to tell all of us packed in Uightly, even for a limo, that we 
were al! taking a long trip to Florida's countryside because someone has 
reported an anonymous tip to the missing persons unit at the local police 
station identifying a very young girl as a possible victim of abuse living 
at his apartment. Ron fnew what a landmine of trouble he had brought 
upon himself making an exhibition out of me on the streets of Miami, | 
didn’t pull off the older look like the other girls, I actually looked 
younger than my age with my blue eyes and freckles always giving the 
impression of my youthful innocence. 

Now he just had to do whatever it took to ensure he stayed as far away 
trom the authorities as possible. Arriving at a ranch in central Florida 
many hours later and | assumed tt belonged to Ron knowing never to ask 
him things like that. | knew my purpose and it wasn’t prying into his 
personal life outside of the bedroom. There was a main house, a few 
cottages, some staff quarters and paddocks where the horses were kept. [ 
was in heaven... thought at first. Finally, something T could really enjoy. 
Riding was my passion, basically growing up on the backs of horses since 
T was just able to walk. 

Not surprisingly | began to despise Ron and all of the girls for the 
gross exploits they made me do with them. Beginning to isolate myself 
from everyone I’d rather spend my time sitting under a tree watching the 
horses graze, writing in my journal or painting but mostly avoiding 
everyone possible unless Ron required me elsewhere. Nighttime 
always a reoccurring nightmare for me. Relived over and over again in 
many various ways. Ron would always start by making me some drinks 
and offering an assortment of pills before indulging himself by 
grotesquely putting his genitals in my mouth and tell me how to give him 
what he would call a “fir s blow-job”, and F was being judged every 
minute of it, Ordering me to slowdown or speedup or maintain a perfect 
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rhythm | was constantly being criticized for my efforts in pleasing him. L 
was eager when he actually gave me a compliment. The rest of the 
evening was always a surprise left up fo a moments notice. Quite 
regularly he would proceed with having the girls dress me up in some 
sexy outfit and loads of makeup then entertain him with a lesbian 
reenactment revolving him in the center. Sometimes they would use 
dildos and other foreign sex toys, Ron Hked fo see us hurt during sex, 
sometimes even penetrating me anally but | always resisted and would try 
to redirect him with another sexual desire of his but I had no excuses 
when it came to me having to usc the sex toys on him, he told mc how 
men have g-spots in their rectum and instructed me on how to precisely 
penetrate him. These nights went on what seemed like an eternal sentence 
for the price of not living on the streets, where unfortunately for the one’s 
still there, I feared and knew from my own personal experience, could be 
much worse. 

Needing some contact with someone of my adolescent mentality T 
called one of my school friends from the past, whom I wont name out of! 
privacy, but Il call him TJ. We were so close and | knew very well, so 
well. 1 had memorized his number a long time before. He was my first 
puppy love sprung from of a childhood Iriendship. Being my very first 
crush the summer before all of this happened he was the only person T 
could think of that would care enough to talk to me. 

In the middle of the day, the least busy time to be noticed, I snuck into 
one of the vacant guest rooms and used the phone to call my good friend. 
The sound of my voice radiated a chill in him. “I's you, oh my God 
Jenna! Are you okay?” he was so shocked to hear from me and the sheer 
fact | was sull alive. Nearly three months now without a single word to 
my family or friends, every one doubted my return. My attempt to forge a 
happy voice when | spoke to him failed and | absolutely crumbled when 
he was at a loss for kind words for me. F told him of my current state of 
affairs. ‘lelling him of Ron and how | was terrified of him, trying to 
escape in the middle of nowhere was useless. It was like being kept in 
cage that | was unable to break free from. Going on to dump my issues on 
T.J, E proceeded with how | longed to call my tamily and to be with my 
them for good but was too afraid they didn’t want me, knowing I'd just 
be sent away somewhere else again and to me after all this time was like 
going from one cage to another 

lle had been called by them numerously and promised me that they 
were very worried and even hired private investigators to try and find me. 
Given | was eleven years old the first time I was sent away, my trust in 
there sincerity he spoke about was seriously doubted. | kept the 
conversation short just in case my absence was being noticed and T left on 
the note that F would speak to him again shortly. His attempts to get off 
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the phone were nothing short of desperate plea to keep me on as long as 
possible. | thought he was just trying to help in someway. Giving him 
assurance in the fact T had survived this long obviously T can hold off a 
while longer | gave him my fove and told him I'd be in touch. 

Thinking I had slipped away unnoticed T entered into the room that T 
shared with Ron, hoping i got away with my brief and very needed phone 
call. The place looked empty and everyone else seemed fo be out and 
about so I decided to have a bath in the spa and try to relax before the 
night’s precautions. My body glided into the steamy water as I began to 
think about T.J and how good it felt just to hear from a friendly voice. My 
thoughts drifted into the days | missed when | felt | could be silly and 
childlike and I nearly forgot for a moment how grown up I was acting 
these days. 

My first glimpse at the image surrounding me when T resurfaced above 
the water was daunting. There was Ron was standing over my tub, 
looking down at me with an eager display of his arousal. He began to 
undo his pants and take them down when he told me “put your lips on my 
cock”, | was too slow in responding to his request so he grabbed me by 
the back of the head and forced me into his groin. | had tears streaming 
down my face as | looked up to him with the saddest blue eyes hoping he 
would take pity and stop, but he never did. T was really hurt by his 
aggression and he definitely knew it this time, which I believe only made 
him more heated. I closed my eyes and began fo count using the time to 
keep my thoughts elsewhere believing every number | counted only 
furthered me Lo the end of this. | just got over a hundred when he finally 
exploded in fulfillment still half submerged in the deep bath £ was 
struggling to gain my bearings in as Ron was picked me up out of the 
bath and carried me to go to the bedroom, which was just outside the 
French adjoin doors. Still damp from the hot water in the spa | had goose 
bumps from the chill of the fresh air where he brought me to the bed and 
proceeded to deeply violate my every being. Eventually his scars that he 
left were too deep ever to be healed and would even carry on through the 
years to come. 

Upon his bursting with pleasure for the second time, he just got up 
and left, without even saying a word to me. Left alone T was awake for 
hours after that. There was no escaping the pain that night. | lay naked 
wrapped in the sheets, sobbing in the dark. My foclings of being hurt and 
disgusted after his abusive ordeal “When will it ever stop” I prayed to 
God and begged for death rather than face another day in my tife. | woke 
up still alone the next day and exasperated from the misery | felt the night 
before. Ushering through my drawers to find something to throw on I 
could care less what Jay in store for me today, couldn’t be as bad as being 
taped by a scary man repeatedly. 
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Starting my day with a few of the supplied oxytocin’s and a bloody 
mary, made by the live-in house chef. Having two celery sticks for my 
breakfast, T wanted to lye out by the pool and forget the world. Ron hated 
tan-lines so to be caught with a bikini top on was a big no-no in his rule 
book but after my erics to stop were so blatantly ignored last night, T was 
out to piss him off so 1 didn’t remove my shirt. | put on my headphones 
and before | knew it had fallen into a deep slumber from my self-made 
therapeutic cocktail, the only way I knew how to cope with the emotional 
turmoil on the inside. 

Desperate to hear his voice J called my friend TJ a few more times that 
week. I needed to feel like someone out there really knew me. Sometimes 
we could just chat like old friends with no care in the world and laugh at 
a distant memory from too Jong ago. Then would come the good-bye part 
of the conversation and we would both get teary-eyed not knowing what 
could happen next or if this would even be the last time we ever spoke to 
each other again. 

My biggest fear came to reality when I was in our bedroom one 
afternoon, just lounging around out of boredom. Ron came bursting in 
through the door, red as a tomato. | couldn’t help but feeling £ was in big 
trouble. His face was distorted and raging towards me. | knew right away 
he must have found out that I was calling T.J, but how, I had no idea. I 
had always tried to be as invisible as possible, soon enough it was ail 
explained 

“Are you tryig to get me caught? You are nothing but a stupid girl 
you know that! What am | supposed to do with you now?” He was 
tearing up the room while his rants gave me something else to think 
about. What would he do with me if he had no use for me any fonger? | 
wasn’t even thinking about him being caught for soliciting egal 
immigrants for the purpose of prostitution. | was more worried that he 
would be upset at the fact T was talking to another guy, maybe even 
jealous that he was at least my age. | replied with simple sentences that | 
could manage to get out between ail the shouting. I kept saying, “I’m 
sorry” and putting my head down in shame. He picked me up by my 
throat pinning me against the wall, “You are going away, far -far away 
from me and you better be nicer to the next man T send you to, I’ve heard 
he’s not a nice as most would like. Are you fucking hearing me Bitch?” | 
slid down the wall, choking on the first air cntering my fungs, breathless 
and terrified, | never thought Ron was a nice guy but | had never seen 
him lose it this bad. Now I was being sent me away to another stranger, 
another man, it only terrified me more. 

The girls came in to say their good-byes all of them were crying and 
asking me in their best English languages, why T had to call somcone and 
lose everything? I was able to find out through the broken sobs off of 
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them that the confession came from the house-keeper who said she saw 
me use the room regularly but was never messed up, so Ron looked at the 
recent telephone bills and found the same number dialed from that room 
consecutively, he knew it was me right away. At least he didn’t know it 
was another guy, | thought to myself. or T probably wouldn't have made it 
out of there alive. 

Ron came back to usher the girls out of my room and told me I had five 
minutes to pack my clothes, which he made clear were to be my only 
belongings to take with me. He washed his hands clean of me that night, 
or so he thought. The driver came knocking at my door, just as Ron said, 
no longer than the five minutes that he had offered me and he took my 
single bag to the car. I didn’t waut all the jewelry, music or books that he 
so caringly bought me as tokens of his twisted affection. Only taking my 
clothes and a wad of hundred dollar bills [ had been saving, I slit a hole in 
my scrunchie inserting my cash fora rainy day that [ was more than sure 
was just around the corner. . 

We drove for hours, until I started seeing familiar surroundings. F 
couldn’t believe my own eyes. 1 was back in Miami, but not on the 
beaches, somewhere in the CBD this time. fhe Driver delivered me to the 
front door with my one bag and waited at the door with me. Now IL knew 
how it felt to be a puppy picked from her litter as you can only hope your 
next owner would treat you with some sort of kindness. 

Another balding man answered the door but he wasn’t so grotesquely 
fat like Ron, but still a new owner at that. He looked me up and down and 
seemed amused as he snickered to himself. With one last look to the 
driver over my shoulder it was almost an appeal to him for some way to 
help me. I knew he couldn’t anyways, | was just hoping. He told me his 
name was Charlie but didn’t even bother in asking me for mine. 1 was 
sure Ron already filled in all of my details when he arranged this. 

Charlie picked up my bag and led me into his bachelor pad townhouse. 
] was never given a welcoming tour of my new residence or made to feel 
comfortable. He walked me up the stairs and opened one of the doors in 
the small hallway. Telling me this would be my room, he showed me into 
it and told me to wait, he would be back shortly. f sat on my bed afraid to 
touch anything and after the warning Ron gave me I knew I had to watch 
my step around here. | put my head down onto the pillows my where 
world was falling apart and Ict my emotions downpour. Exhausted from 
the days emotional turmoil 1 ended up falling asleep. | don’t even know if 
he ever came in at all that night. 

The next moming i looked out of the window to see my new 
surroundings. It was a beautiful sunny day outside, unlike the dreary cell 
T was locked away inside of. Reeling the sun warm up my face through 
the glass, it radiated a familiar sense of comfort from the days of the good 


12 


1 Copyright Protected Matenal 


CONFIDENTIAL 


CALIFFREN04 145 


parts of my childhood. | reminisced how it had used to be before all my 
life turned upside down. Before all of the fights with my family, before f 
had to look after mysclf, and before T was a slave to men 

Those days were too long gone now. With too many hard times passing 
me by it sccmed surreal to think that life had ever even existed in the first 
place. With that thought | shook myself out of reminiscing that way. 
Whatever was going to happen was out of my control now, I just had to 
give myself some hope that 1 would have the strength to get myself out 
these circumstances before anything really bad happened. 


Chapter 2 


The house was quiet so f just assumed Charlie was still asleep. | 
decided to get cleaned up and have a shower. Not even a knock on the 
door when Charlie walked in with case. “Typical” I thought, It was an 
easy way for Charlie to break the ice. “You really are as beautiful as Ron 
said” as he opened the curtain. Watching me rinse myself in the shower 
and me knowing I had no way out of this except to go along with 
whatever he wanted. f just looked down at the mention of Ron’s name, 
wondering what else he had told Charlie about me. Realizing later that he 
wouldn't have said anything anyways, in fear | would’ve been a damaged 
product that wouldnt make him the money that young girls go for. 

He just sat on the side of the vanity top and continued to take 
observations of me standing submerged under the falling water. | avoided 
looking at him and let him do all the talking, after all | knew what I had 
to say was of no importance, that is if he was anything like Ron. Between 
the water beating down over my head I could slightly hear him ramble on 
about some club and restaurant he owned in FT. Lauderdale. He said he 
was going to take me shopping for some club outfits and we would pari 
together tonizht, as if I was supposed to be excited over this so-called 
treat of his. 

I looked up and gave him a quick smile adding a compliant nod and 
turned my attentton to turning off the faucets and quickly grabbing my 
towel. | was falling so far from who I used to be, shying away from my 
outgoing personality to a quiet pirl that didn’t even recognize herself in 
the mirror anymore. | dried myself off and looked at the man standing 
between the doorway and me. He was still watching me with a sleazy 
look on his face but now preceded to move in my direction, arms wide 
open. He embraced me, running his hands up around my youthful curves, 
licking my neck and earlobes. Then his large, rough hands cupped my 
small breasts and continued downwards to feel in between my legs. | 
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knew what | had to do to get this over and done with as quick as possible, 
but I was dreading this moment from the second he greeted me at the 
door last night 

1 fell to my knees and gave into his demented perversions. Thankfully 
it didn’t last long before he climaxed and T was allowed to get myself 
dressed and ready to go out. 1 was nothing but money well spent in his 
mind. This was another extremely wealthy man with a completely new 
set of wants and needs asking a fourteen year old girl to affectionately 
dote on sexual desires to a man in his mid forties. I really hated myself, 
these men, and just about cverything my life had boiled up to by this 
point, but I knew from a young age that to survive in this harsh world | 
would have to do many things I would not willingly choose to. 

At the shops he decided he would choose the clothes he paid for, which 
I might as well have been declared a teenage prostitute. Just like Ron he 
also liked it that way. The more degrading he was to me only proved his 
ownership of my body. He bought me tiny cocktail dresses, and skimpy 
outfits, which I thought closely. resembled the lingerie he’d also bought 
for me to wear for him. | noticed that day that he enjoyed parading me 
around the shopping mall and out for lunch at hooters, even joking with 
the waitress that he’d like to buy her uniform because he thought it’d look 
sexy on his new girlfriend. 

We arrived at his (wo in one, Restaurant and Club, at around nine 

o'clock in the evening. It was a revolving tower called “Hot Chocolates” 
in downtown Ft. Lauderdale. ‘The food was delicious and for the first time 
since being with Ron, [ ordered a hefty meal with steak and mashed 
potatoes with a scrumptious gravy smothered on top. Charlie ordered 
strong cocktails for us both and before | knew itmy head was spinning 
and we were on the dance floor together. The music blared in my head 
and the rhythm of my body took over, completely forgetting about even 
dancing with Charlie and letting the music take ahold and work it’s 
magic. 

It didn’t do me any justice though as Charlie watched me imagining 
what pleasures lay in store for him later on. Taking me home before the 
club had even closed, he just couldn’t wait to indulge on exactly what he 
was fantasizing from beforehand. Once back at his townhouse he led me 
up the stairs into his bedroom and pushed me down in the middle of his 
bed. The motions from the wavy mattress made me dizzy and feel even 
drunker when he lay on top of me. Coming at me like a hungered beast 
wanting to ravage his next meal, it was intimidating as he entered into me 
with a forceful thrust, he moaned out in delectable heaves. | looked away 
while he self indulged his own gratifying needs using my body as his 
instrument in pleasure. F only grew stronger in my head letting the hatred 
for men desires intensify. 
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| would suggest that rather than repeated emails on the topic of scheduling the various depositions in this case, or the 
unilateral issuance of deposition notices and subpoenas, you and | have a phone conference wherein we discuss which 
depositions are going to be taken, where, and a plan for doing them in an orderly fashion that minimizes travel and 
inconvenience for counsel and the witnesses. As you are wel! aware from your own practice of law, attorneys have 
other clients, other court dates and other commitments to work around. The FRCP and Local Rules contemplate 
courtesy and cooperation among counsel in the scheduling and timing of discovery processes. This rule makes even 
more sense in a case such as this spanning various parts of the country where counsel must engage in lengthy travel and 
the attendant scheduling of flights, hatels and rental cars. 


lam available for such a cail today or tomorrew morning before 11 a.m. MST. 


To respond to your last email 


Defendant's Deposition 


We have not and will not accept the date of March 25, or any other date, for Ms. Maxwell's deposition until a protective 
order is in place. My email of February 12" requested your position on a protective order and, receiving no response 
from you, t sent you a proposed one on February 20", As of today’s date, t still have not received your position or your 
comments to that protective order. 


Secondly, although the rules permit a party to seek leave of the court for a second deposition should new factors or 
evidence become known, you are aware in advance of Ms. Maxwell's deposition that she has yet to file an Answer or 
Counterclaim and therefore cannot be “surprised” about the fact that she will do so when and if necessary. Should you 
choose to take her deposition before such a pleading has been filed, you are acknowledging your waiver of the right to 
take a second deposition based on the filing of the answer and counterclaims because this is a fact known to you in 
advance of the first deposition. 


To reiterate, | have not accepted the date of March 25, 2016 for my client’s deposition and will not agree to schedule 
such a deposition in the absence of a protective order and your acknowledgement of waiver as outlined above. 


Other Witness Depositions 


| have asked to schedule the depositions of the two Florida witnesses on consecutive days to minimize travel expenses 
for counsel and you have refused. 


Additionaliy, it is completely unclear to me what, if any, relevance either of the two Florida witnesses have to the 
defamation action. My client has made no statements about either woman, nor has your client's voluminous press and 
pleadings included any indication that either woman could corroborate her claims. Finally, as noted in my email to you 
yesterday, Ms. Chambers is not even among the hundred witnesses listed in your Rule 26 disclosures, nor her contact 
info nor her counsel’s contact info. 


Please provide an offer of proof as to the relevance in this action (as compared to say, any of your client's media, 
publicity and other litigations) of either Ms. Chambers or Ms. Sjoberg’s testimony. Also provide any contact information 
you have for them pursuant to Rule 26, 


| hope that we will be able to continue a professional dialogue regarding the timing and sequence of discovery in this 
case without the need for judicial intervention. 


-Laura 


The next two weeks I was expected to be at Charlie's beckon call, never 
aloud to leave his side, even making me sleep in his bed from the second 
night onwards. T never even got the chance to call T.J again. Tt was too 
much of a risk anyways. Thus pushing him further out of my memory, 
too afraid, of the cmotional repercussions. 

Our typical routine was to wake up get showered and dressed and 1 
would put on my make-up while Charlie made his business calls for the 
day. We would leave the house mid-afternoon and run his errands do 
some shopping, sometimes meeting his friends or business partners for 
lunch, none of the men he introduced me to scemed offended at his 
choice of adolescent eye candy. They'd just continue to chat away as if it 
was normal to be in public with his arms draped over a girl young enough 
to be his granddaughter, not too shy by giving me a flirty tap on my 
bottom or even try to kiss me. 

My last night was no different from every other night. We went 
shopping that day and out for lunch alone. Later we headed to a club his 
friend just launched and it was his grand opening that night. The club was 
called “Iguana Joe’s”. We met up with his friend and said our hellos. 
‘they both seemed so excited about the club and Charlie was full of 
compliments all around. The club did have a Hne out the door which 
looked a mile tong coming in, luckily we didn’t have to use the front 
door. Charlie returned [rom the bar with two giant long-island iced teas, 
which were his favorite drink to start with and then we just sat for a while 
watching people dancing. Occasionally conversing about passing 
thoughts. We danced for a while having a [ew more drinks and after 
about two hours, Charlie said he was ready to go home. What a daunting 
time to look forward to, he always liked to have a brief sexual encounter 
before drifting off to sleep with my naked body intertwined between his 
arms and legs 

Ft was bad enough to have to entertain him at every given second of the 
day but his grip on me was so stifling [ felt so chocked | could hardly 
breathe much less sleep. Eventually my over-worked mind would drift in- 
and-out of a restless sleep, but constantly on edge. L thought many of 
nights of escaping, but where would I go? Would one of Ron’s ever-so- 
connected informants finds me and turns me into him to be disposed of 
for good? I just prayed that | wouldn’t be another missing person to add 
to the list of girls found in the local ditches. F knew that’s where T was 
headed if | screwed this up for Ron again. 

As if my guardian angel was there the whole time listening to my 
secret prayers, my rescue came the next morning with an abrupt bursting 
through the bedroom door at about six am. Charlie and I were still lying 
in bed together and his grip on mo was still tight. The men dressed in all 
black military gear had large guns and helmets on. It was so frightening 
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at first. | couidn’t even comprehend what was happening so rapidly. | 
thought Charlie could’ve been in some kind of trouble with a business 
friend he had done wrong too, but then onc of the men in black shouted 
“PBI this is a raid get down with your hands on you head”, in foo much 
shock to move three of the men grabbed Charlic and threw him to the 
floor and cuffed him. [ sat up in bed with my sheets covering my naked 
body and watched as they dragged Charlie from the room. Still 
completely nude he wasn’t even aloud to get dressed. Another agent had 
to come back in to the room to find him a pair of shorts. I could hear him 
screaming at the top of his lungs all of the way outside He was screaming 
and the last thing | heard him yell was “Ef you say anything you know 
who will find you!” I could hear more threats being yelled at me but 
coulda’t make out what it was that he was saying. | was in total confusion 
and couldn’t believe what was happening. There were so many uniformed 
agents | felt so small compared to all of them but they were all very kind 
and helped me out of bed allowing me to remain covered up with the bed 
sheets so I could get dressed. The first decency I had been showed in a 
long time. It was an odd feeling to acknowledge. | knew the life I had 
come accustomed to for the last six months was now over, and in so 
many ways | was relieved but was also very nervous about what lay 
ahead of me. 

T excused myself to the bathroom to put some clothes on. Not having 
anything half decent, like a normal pair of jeans and a t-shirt. The best T 
could come up with was a metallic blue miniskirt and a tiny matching top 
that fell just below my breasts, hardly clothing at all it was miore like 
scraps of cloth. Putting my hair up in a tight bun with the scrunchie that 
held my five hundred dollar bills 1 was fed out of Charlie’s townhouse for 
the very last time. Starting my life over...again, [ wanted to leave behind 
my every memory belonging to these horrid times. Only taking small 
sack containing my underwear, makeup bay, and journal with me. 

‘The agents led me down the staircase and my last vision’s of Charlie 
was bent over the hood of a police vehicle still screaming and 
handcuffed. | sipped into the backseat of the car and was driven to 
Broward County Police Station where the Federal Agents interviewed me 
about my entire whereabouts for the last six months. T was so scared of 
what Ron would do if I told the agents what really happened but at the 
same token T knew he'd most tikely kill me anyways for being such a 
liability. 

Over the next few hours I sat down and told the agents how Ron’s 
business worked and what | part | had to play to him. 1 was able to ask 
how they found out I was at Charlie’s house and they informed me that I 
was being followed all the way from Ocala, Florida where Ron had me 
stowed away for the last four months. TJ, my friend, called my parents 
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after our first phone conversation and ever since then, the ['.B.1 were 
tapping the phone Hines and recording every conversation. Completely 
unaware of T_T’s caring act of deccit, T was in such shock that they had 
been tracking us for so long. I knew now, with or without my help, the 
F.B.J had cnough on Ron to put him away for a very long time, if they 
could catch him, that is. 

Having so many crooked people working for you can be an advantage 
when you're in trouble. Like having a pair of eyes in every city. Ron was 
somehow able to find out about Chartie’s arrest and immediately deserted 
the country to avoid legal punishment, not to mention the discretization 
of his esteemed clientele that the feds were now on to. Ron had so many 
countless charges put up against him, eventually when the F.B.I were 
able to track him down they were able to have him arrested in Yugosiavia 
and extradited back to Miami, he was finally held accountable for being a 
pedophile, soliciting women for prostitution, and running many 
illegitimate and illegal businesses. By the time the F.B.I caught him he 
was in his mid-seventies when he died of old age serving his second year 
prison for a lengthy sentence. Coincidentally | was told of his punishment 
and death many years later by one of the same F.B.1 agents that had 
rescued me from Charlie’s arms. 

T was taken out of the interrogation room afier the interview was over 
with and told to sil at one of the officer's desk while | was wailing for 
someone to pick me up. Uncertain of who that someone would be I 
assumed it would be someone from the juvenile delinquents division to 
take me back to some state operated lockdown facility. Not the nicest of 
places to call home, but | had no choice in this matter. 

Sitting back m the revolving chair | was twirling out of boredom and 
listening to the roaming conversations within the office. I pondered in 
fearful anticipation of the dreadful places that lay in store for me. Having 
to of spent a lot of my adolescence in these kind of places for the sheer 
factor that my mother said “1 was out of contro! and unable to handie” by 
eleven years old. There was plenty of just reason for me to be so scared of 
those places. What | knew lay in store for me were constant fights 
between the rough girls being settled with violent raids then out came the 
pepper spray and then the strip-searches and worst of all, no sunlight. Tt 
didn’t matter if you were a quiet, shy girl that didn’t belong there, when 
there was a fight, which was could be like a few times @ week, every 
person in the room was considered a threat and were treated like a violent 
criminal. | hated those places and the memories they gave me. That’s 
why | always ended up back on the streets. No child or even a juvenile 
should have to be subjected to such unreasonable force and neglect. Some 
of the girls were so used to being subducd to this kind of treatment their 
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whole life they ended up repeating the same attributes as the people who 
initially hurt them in the first place. 

One very sad girl FH never forget her, had a father who had been a 
heroine junkie and decided to play Russian Roulette with some of his 
addict friends and by fate or chance took the bullet straight through his 
brain, killing him instantly. [ler mother being a heroine addict herself 
spiraled downwards after his death and gave her four year old child to her 
ageing grandmother that eventually had to put my twelve year old friend 
in this un-dire circumstance. I can only have he highest hopes for her 
today but unfortunately for most girls that have beon victimized by 
society aren’t able to ever stop being a victim for the rest of their lives or 
go on to make other people victims themselves. A sad and unfortunate 
fate for so many innocent, and it happens so much more than anyone 
would rather admit too instead of just trying to find a solution. 


Chapter 3 —SEaeSSS 


Hours tater ] was still twirling myself in the same office chair when I 
spun around to see my Father walking in my direction. I nearly fell off 
my seat at the sight of him. Gripping the chairs handles | couldn’t 
imagine what in the world | would say to the man | once used to call 
Daddy but now hated for the abandonment and unforgiving wounds he 
instilled inside of me. He contemplated putting his arms out to hold me 
but instead anger and shame took over and he just shook his head. F never 
saw my Dad cry until that day and | have to say it made me feel young 
again and sad | had disappointed my parents again. The agents now 
standing beside us led both of us together back into the interrogation 
rootn to re-fale my journey to my father who they said | had no choice to 
tell, or they would have to tell him for me, being I was an under-aged 
minor and Kon violated the statutory rape law, among many others, when 
he took me back to his apartment and kept me as his sex slave. My Dad 
couldn’t believe what he was hearing and for his lack of better choice in 
words asked me to stop talking, he was just happy to know | was alive. 
Like everyone I'd known in life they would rather brush it under the 
carpet and not deai with the pain rather than realizing sooner or later if all 
comes out sometime in our life even if it transgresses into our future then 
becomes what we are willing to accept out of partners, work, and people 
in general. Simply saying in other ways than with words that our bad 
decisions befall our tragedies ater on in life. 

The next discussion was led to where I would go to from here. Before 
anyone could put his or her suggestion forward | teapt in with my two 
bits and made it obviously clear to my Dad that if | was sent away to 
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another lockdown facility and if he betrayed my tnust, again, he would 
never see me again. | would disappear for good this time and for all he 
would know E could be dead in no time on the streets. He looked at me 
and for the first time in my life he saw the many years | had grown up in 
the time F was gone and heard the seriousness in the tone of my voice 
when | made my vow to him. {Je put his head in his hands and told me 
the bad news, my Mom didn’t want me to come home and she was 
making his life hell for even suggesting bringing me back into their lives. 
I for some reason threatened her lifestyle and drove her crazy. I had been 
surprised about a lot of things lately but not that one. The last time T saw 
my Mom she ever so carefully lied to me and told me she was bringing 
me to an eye-doctor for an infection. Instead we walked into this tall blue 
building with people in uniforms holding clipboards and a few muscly 
guards, she ushered me inside and hurried up fo close the large auto lock 
doors behind her leaving me there alone and imprisoned, which is what 
led me to recently living on the streets. My life was hell as long as she 
was in control of it, so when she didn’t want me back at home I was fine 
with that too, but there had to be somewhere else | could go. My dad said 
he had no choice but to put me back into the facility, but he made a 
sincere promise thal he would not take any longer than a week to try io 
find a place for me to stay and to go to school. A week I could deal with, 
but I was stiff unsure if T could (rust my father and hold him to his word, 
but yet again, Thad no choice. Being my legal guardian he could send me 
anywhere he wanted and there would be nothing L could do. except for 
keep running. | gave in, and before he lefi the officers to take me back to 
the last facility 1 had run from, | gave him one fast hug and reminded him 
“one-week and I’m gone”. Nodding his head and squeezing his arms 
tighter around me, f could only hope he meant it, but he didn’t look too 
optimistic. 

In the police car on the way back to the facility they had to handcuff me 
in case L ran again, but | had no intentions to anyways. | was going to 
give my dad the week before [ began (o search for the right opportunity to 
jolt again. | was like a “ghost come back,” said so many of nry girlfriends 
trom the past and there was now a lot of new faces there too. At night 
when we were all in bed and supposed to be sleeping, 1 would be 
daydreaming of better days and imagine myself somewhere in a 
comfortable bed, actually enjoying my life for a change. A week went by 
in this facility spending most of my days locked up in what they called 
“The White Room”, a bare room with concrete flooring, no toilet or even 
a chair to sit on. The only comfort [ had was the blue sweater that was 
provided as part of the uniform, and my hair scrunchie filled with my 
stowed away cash that no one had found during my unpleasant strip- 
searches. ] would spend hours in the white room for objecting to their 
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conformity and unwilling to participate in their drifling regime. I didn’t 
feel like | owed any explanation to these people even when they brought 
a physiologist in to speak with me, “What was the point when T would be 
gone any day now” and as if any of these people even cared in the first 
place, | was just another number in the system and they had a job to do. 
There was one mega-bitch, female guard, named Evelyn and she used 
to either really like you or reatly hate you and God-forbid you were one 
of the unfortunates that she didn’t like, she’d make your entire stay their 
an agonizing nightmare. Constantly picking on girls who were not strong 
enough to cope with their predicament or past issucs, she’d stand them up 
and publicly humiliate them, and even when they begged her through 
their sobs to let them sit down, she’d only torment them worse. Which 
only made the strong girls want to antagonize the fragile one’s with more 
malicious intent. Luckily when T had previously been there she didn’t 
take much notice of me, but | stayed out of harms way with her, just 
being quiet and observant. 
Being back here seemed like an eternity while I held my end of the 
bargain but unforninately my Father didn’t. The first chance | saw to run 
I took it. | was being sent to go get my blood and unne taken for drug and 
disease analysis. My driver would be a volunteer [rom the community 
and it was the perfect getaway for me. I was brought from the white 
solitaire room and led into the bright sum, feeling like today would be 
favorable in my escape. We got to the doctors office, my whereabouts 
told me | had plenty of ways to run and | scouted out the best looking 
route. My plan was to barge through the volunteer's inexperienced grip 
aud wriggle my way out if needed, then hit the asphalt, running until my 
legs couldn’t carry me any further. Playing if out in my mind felt 
different to the anticipation that led up to actually doing it, The inner- 
strength [ had was the only thing going to help me in this circumstance. 
We arrived in the parking lot and I hadn’t said a word to him the entire 
drive, the small framed Spanish man tried to make pleasant conversation 
but [ couldn’t see him as anything but a challenge, so | kept quiet instead, 
ignoring his humorous attempts to befriend me. The car pulled to a stop 
and he came around the side to unlock my door, this was it, “here we go” 
Tiold myself, and pushed past the volunteer. His arms grabbed out at me 
but only caught me by my shirt, he didn’t even put up much of a struggle, 
hke seme of the other traincd one’s Thad gotten before, they would pat 
me into body locks of all sorts but he just tore at the collar of my shirt 
letting me break free. | had done this many times before so I knew I 
wasn’t gone yet, | had to first get out of these clothes. The cops would be 
looking for someone of my description in the area with a blue shirt and 
khaki pants, so my first stop was a busy shopping complex. ] took the 
money from my scrunchie and bought myself a pair of jeans, a shirt, and 
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asweater for disguise and my next stop was Dunkin Doughuuts’ to get a 
chocolate iced doughnut and a cup of coffee. | didn’t have doubts about 
getting out of the facility but T wasn’t expecting it to be so casy this time. 
My past excursions all began with an abrupt struggle sometimes ending 
in a brutal state of affairs after being pepper sprayed and fastened into 
some painful lock by forceful men four- times my size. then tossed into 
solitary until | saw my next chance to desert. I got to know the guards 
real well, as | spent a lot of my time being dragged down to the white 
room by them. There was Jim, a large black man who could’ve doubled 
for a “Miami Dolphin’s” defensive lincbacker. John was another big man 
with a ponytail and a mustache, and he looked like someone who 
definitely owned a Harley. The last guy Scott had a smaller build but 
made up for it with his steroid injected muscles bulging out of his neck 
and their was the added height from his curly fro. When they weren't 
restraining me and holding me captive in solitaire, they were actually 
pretty nice guys, not afraid to have a laugh after some explosive incident 
and I held no contempt towards them either. they were just doing their 
jobs. 

It was de*ja’vous all over again, free at last but where would | go now. 
With Ron's scouts on the lookout for me, and now the authorities being 
notified T was a runaway again, | would have a lot of people searching for 
me. so | knew I had to be careful where | went. My last stop before 
leaving the shopping center was to use a payphone to call my parents, my 
Dad answered completely surprised to hear me on the other end, | wanted 
fo sarcastically thank him for breaking his promise to me and f hope he is 
happy now, ke just lost his daughter for good. | stopped to listen to what 
he was trying to say and he told me ”! was getling you out ina few days, 
I found you somebody to stay with, she’s a good person who has got 
teenagers your age, | was just trying to convince your Mother to sign the 
papers to get you out of there”. 

1 was so outraged at her ability to put her own wants before the needs 
of her own flesh and blood daughter. I told him to come pick me up and 
bring me to the house so | could speak with her for the first time in over a 
year, but if | felt threatened for one second | will be on my way quicker 
than a blink of an eye and on my own for good. He wasn’t overjoyed at 
my proposition, knowing what position this put him in as her husband but 
as my father he decided to put me first for once and take me home to 
confront my mother. 

] arrived at my house for the first time in a long time and everything 
looked different. My parents refurnished and renovated the house. | didn't 
even have a room anymore, my old belongings and bed were removed 
and it was now the office. Of course my Mom didn’t mect me at the gate 
or the front door like her long lost offspring reunited. No, instead she 
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waited for me to come find her outback smoking cigarettes and having a 
beer. She stood up from her seat and squinted her eyes loathing in her 
hatred she coldly slapped me hard in the face. The slap stung, but T 
matched her look with a familiar stone-coldness that only she could 
understand. Immediately we both started to ery and we washed away our 
anguish and resentment through our tears and consolidated our feelings 
for the first time since the chaos first affected our lives. She didn’t want 
to know much of my whereabouts and she still had a lot of anger to get 
over but she asked me to stay home at least. My little brother ran through 
the back door and hugged me so tight, I started to ery again and was 
saddened by how much time | had missed the time I had lost just hanging 
out with my brothers and it took me even longer to realize how precious 
time really is. We were never going to be the average Joes next door but 
at least this was better than nothing. I loved being with my family again. 
We had BBQ’s and bon-fires with each other and life began to slowly 
piece back together. It was bizarre how normal it was when T first got 
home. I turned fifteen that year and it was the exact cup of tea that I had 
needed to boost me up and get me on the right track 

1 decided to go schoo! to acquire my general education diploma or G.E.D 
and gota summer job with my Dad at Mar-A-Lago, Donald Trumps 
exclusive country club in Palm Beach. Surrounded by lush acres of 
tropical landscapes, manicured gardens, and a mansion made info a beach 
club for the rich and famous it is known as the “Jewel of Palm Beach”. I 
was in sheer awe at the gold arched ceilings and the grandeur ballrooms. 

The spa where | worked was world class, not only oozing in style but in 
the way each and every clientele was treated with the upmost service. My 
focus was now set on becoming a massage therapist, and working my 
way into a luxurious spa like the one I worked for now, only I was a 
locker-room attendant there. I studied many books about the anatomy of 
the human body and how you can affect a person’s well-being and health 
for the better through a simple heating touch. lt was amazing to me the 
way the body responded to massage. | was more than just interested. | 
was determined to become a therapist. 

It was one of those anatomy books that | had my nose buried in one 
afternoon on a quiet Tuesday and it could get pretty lonely in the locker 
room, so if | weren’t busy Id sit outside by the spa’s reception and read 
my books in the warmth of the Florida sun. A lovely looking woman in 
her late thirties who spoke with a proper English accent approached me. I 
assumed it was a general question, “like where’s the ladies room or was 
that the famous mode! from so-and-so?” but she was more interested in 
the book I was reading. Only believing at first we were just making small 
talk she was really intrigued at my choice of reading. She then asked if T 
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did massage on the side, | stated I was only reading the book and had not 
yet began to study but one day I would love to practice massage therapy. 

She introduced herself as Ghislane Maxwell. T would fater find out that 
she was the daughter of the late prominent businessman and disgraced 
newspaper tycoon, Robert Maxwell. T tald her my name is Jenna pointing 
to my nametag on my shirt and offered her a cold or hot beverage, as 
those were my instructed duties at work. She accepted a tea and went on 
to chat a bit about this rich guy that she worked for and she knew off- 
hand that he was looking for a massage therapist. Just doing me a good 
decd out of her kindoess of her heart, I’m sure, she offered to introduce 
me to him. £ declined her first proposition, thinking out loud, told her i 
didn’t know the body well enough to even attempt an interview. She 
didn’t seem worried at all by my fear of inconypetence saying that if he 
liked me enough he would get me the best training in the industry. 
Ghistane thought | had a cheery persona and fi the quota for what he was 
looking for and as she put it an enthusiastic learner that she said she 
gathered from the sticky notes popping out of the various sections in my 
book. | accepted her phone number and the house address and told her I 
will call her if 1 am able to come over after work. | rushed over to the 
tennis couris where my dad was working and told him of the news. We 
both thought this could be a wonderful opportunity to get my 
accreditation in m ge therapy. Seeing that it was a lady in her late 
thirties who came off as more of a nurturer rather than a procurer, neither 
of us saw any reason to be hesitant. 


Chapter 4 


At around Five p.m. my dad drove me down to the bottom of “El Brillo 
Way.” on the Palm Beach intercostal. We pulfed into a short driveway 
beckoning a large pink mansion with heavy wooden doors. | was so 
excited about this chance and asked my dad to wish me luck. He gave me 
a big squeeze and wished me the best. He walked me to the front door 
and I rung the door chime. Moments later we were greeted by an older 
gentleman dressed in a casual butler uniform. | told him I was here to 
meet Ms. Maxwell for a massage trial and he opened the doors tor my 
father and I telling us to wait in the entry as Ms. Maxwell would be on 
her way any second, and she was. Down the stairs she walked with a 
warm smile, her short black hair seeming very proper and elegant, for 
now. She shook my fathers hand and thanked him for bringing me and 
kissed us both on the cheeks. They spoke briefly about whom she worked 
for and about Mar-a-Lago where we worked. She was in hurry, you could 
tell to end the conversation and say good-bye to my dad, which she did so 
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ever pleasantly. She said the boss was upstairs and waiting my arrival, so 
with that I said bye to my dad and began to follow Ghisifane up the stairs. 
T was so nervous, but T didn’t show it. I kept my reserve and demeanor 
cool as ice, trying show maturity for the open position. We continued on 
to the massage room, passing by a grand crystal chandelier, and a couple 
lengthy wooden hall tables displaying a multitude of photos displaying 
young girls and beautiful women, trying not to gawk at them | didn’t 
even notice that some of those girls were only wearing their smile. 
Ghislane asked me how my day at work was and I told her it was easy 
peasy as always just trying to make simpic conversation. There was a 
fork at the end of the staircase and she fed me to the right hand side. The 
lights were dimmed in the bedroom but I could still see the King Size bed 
in the middie of room, we did a U-turn around the bed, which led us into 
a massage room. Dripping in luxury I could’ve definitely compared it to 
the renowned Mar-a-Lago’s spa’s, it had marble walls and a glass 
enclosed shower and self-automated steam room at the very end of the 
Burberry carpeted room. There was a large mirror over a basin to the 
right of the room with an array of oils, ointments, soaps, and lotions and a 
small closed door, which L assumed must be a closet. Phe only thing that 
struck awkward about this room was the naked man laying face down 
atop of the turquoise massage table in the center of it. “T had to be 
prepared for this,” I told myself. M ge was something | had never 
done before so I quickly brushed away my thoughts of possible schemes, 
wanting to believe whole-hearted this was going to be legit. Ghislane 
introduced us to each other and | proceeded to make his acquaintance. 
Looking up at from his downwards position, he looked me over and 
gave a smile to Ghislane, an obvious notion of his approval. He was 
Jeffrey Epstein as she pronounced for him, as if 1 supposed to recognize 
his name or something. He affirmed, “It was his pleasure” and replied to 
just call him Jeffrey, “No need for formalities” he answered, cleverly 
putting me at ease. ‘This man did not look like someone to beware of. 
Both him and Ghislane appeared to be very nice people and conscious of 
their heatth as their need for massages and spa visits, no alarm bells went 
off, yet. | was prepped by Ghislane to “treat this as a lesson from her and 
follow her exact lead, if F did good tonight then maybe T would become 
Jeftrey’s Travelling Masseuse, seeing the world and getting paid well for 
it”, Twas very hopeful, a job fike this could really make my dreams come 
true. 
} followed suit and washed my hands with warm water so the coldness 
would not shock Jeffery’s naked body, then lathered them in rich body 
butter. Ghislane told me to always keep one hand on Jeffrey, even when 
getting more lotion, so it didn’t make him lose concentration on being 
relaxed. She gave me a tip and told me to keep a blob of lotion high up on 
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From: Sigrid McCawley [mailto:Smccawley@BSFLLP.com] 
Sent: Tuesday, February 23, 2016 8:46 AM 


To: Laura Menninger 
Cc: Brenda Rodriguez 
Subject: RE: Giuffre v. Maxwell - [conferral concerning deposition dates] 


Hello Laura, 
DEFENDANT’s DEPOSITION: 


As you are aware, we originally noticed your client’s deposition for March 2, 2016. We then provided you with multiple 
alternative dates because you stated that you had a conflict with the date provided. You have confirmed below that Ms. 
Maxwell is available for her deposition on March 25" in New York. The revised deposition notice is attached above. We 
understand that your client is requesting the entrance of a protective order in this case. We are in receipt of your 
proposed protective order and are reviewing and will provide you with a response to same shortly. 


With respect to your demand beiow that we concede that we will only seek to take one 7 hour deposition of the named 
defendant Ms. Maxwell in this case, we disagree that we have to make any such determination at this stage of the 
litigation. We are entitled under the rules to depose the defendant, without delay, for one 7 hour deposition. If after 
that deposition there are reasons that require us to seek additional time from the Court, we will do so and you can lodge 
any objections you have. You are not entitled to use your demand as a transparent delay tactic in an effort to preclude 
what is a critical deposition in this matter. 


NON- PARTY SUBPOENED WITNESSES: 

As a result of the conflict you had with our original date for Johanna Sjorberg’s deposition, we provided you with 
multiple alternatives. | understand you have a conflict with March 23" so please confirm you can be present for her 
deposition in Fort Lauderdale on March 16" in Fort Lauderdale, Florida. 


Ms. Chambers and Ms. Sjorberg’s depositions cannot be taken on consecutive days because -- while they are both in the 
state of Florida — the travel distance is about 7 hours by car so it won't work to schedule them consecutively, Moreover, 
these are non-party witnesses with varying work schedules that we are attempting to work around with their counsel 
and we have provided you will dates for which they are available. 
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my forearm so it prevented me from having to keep going back for more 
and was less disruptive to Jeffrey. This all seemed for real to begin with, f 
was being educated about the body and splitting Jeffrey’s body with 
Ghislane, mimicking her every motion. Starting with his feet, we began 
with his heels and arches of his soles. Pushing the blood up his calves in 
upward sirckes to rejuvenate the body’s blood supply and being careful to 
mind his leg hair didn’t pull. | was keeping up with her and enjoying the 
education. It was so interesting how the body worked and I couldn't 
believe I was learming all of this for free. Once I got a bit of a groove 
following Ghislanc, they began asking me all sorts of questions about my 
past and it didn’t take long before the conversation led down the darker 
experiences of my young life. When they found out that I hadn’t led 
much of a normal existence they only probed me with more questions, 
which being put on the spot answered honestly. The funny thing was they 
didn’t seem appalled at all by my statements, rather entertained if 
anything. Jeffrey called me a “naughty-girl” with that wry smile of his, 
and half playful and half defensive, I answered “no I’m not, I’m really a 
good girl, just always in the wrong places” he then replied, “It’s O.K, 1 
like naughty girls” and rolled over onto his front side to expose his 
complete nude self He wasn't the first man fo show me his penis, so [ 
wasn’t shocked at the appearance of his manhood but I was incredibly 
shocked at his complete ease to present himself with an erection. [ tried to 
ignore it waiting to follow the next directions off of Ghislane, who 
surprisingly now stood behind me bare breasted. Before | had a chance to 
even think of replying hastily she began to slowly undress me, while 
Jeffrey started to stroke his manhood while watching us. She unbuttoned. 
my blouse and removed my bra, revealing my bosoms. Cupping them in 
her hands she moved her lips across my nipples, licking and teasing them 
with her tongue making them cold and stiff. Next her hands moved down 
to my little white skirt, removing the final piece of my remaining 
uniform. She slid my skirt down my legs with ease, for a moment keeping 
on my love-heart panties, so they could both take notice of my apparent 
youth. They even snickered to each other about “ low cute she still wears 
little girl pantie’s” Jeffrey said, and Ghislane joined in his laughter. 
Acting as my madam, she instructed me to start by licking his nipples 
and after I had sufficiently pleasured both of them, then prompted me to 
go down on Jeffery orally while she rubbed her breasts along his body 
tantalizingly. She moved behind me again this time to remove my panties 
and start fondling the delicate folds between my legs. f was still in shock 
from the initial degrading blow. I hadn’t even let the reality sink in, it was 
all too much for me to emotionally handle so instead | hid behind my 
fears, which T told myself “T wasn’t going to ever be worth anything at all 
and this would probably be as good as it gets for me” after all I thought, 
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“what have | been trained up for until now”. Nobody ever stopped to ask 
if] was comfortable or if 1 wanted to stop, no, instead, Ghislane only 
directed me to conclude the massage session by climbing up on the table 
to be fixated on Jeffrey, straddling him so he could penetrate me. 

When it was all done and over with, f was taken into the steam room 
with just Jeffrey to get further aquatinted, as Ghislane left the room to go 
get dressed, He asked me to grab his feet and rub them not saying a word 
about what just happened, like it was all normal and accepted. | listened 
to him ramble on about the health benefits of a sauna and the history of it, 
ignoring the fact of the matter of his pretentiousness degrading my spirit. 
J figured | had gone too far already, what would be the point in throwing 
in the towel now after I had done exactly what these people wanted. 

Whilst we were sweating out our bodies* toxins, and the steam was 
blasting my burning face I listened to his lessons, entertaining his ego, F 
et him become my teacher. he seemed to like that. He sounded like a 
very clever and intelligent man though. Telling me his story of how he 
made himself an empire of billions from being a middle-class professor to 
an elite financial advisor for clientele with only billions in their bank 
accounts and through his so-called “lessons”, He became my mentor and 
emerged as his pupil, the teacher's pet. 

After the sauna we went to the next glass door beside us where the 
shower was. He turned tap outwards and stood underneath the water as | 
stood naked and cold from the temperature difference. Tnstead of asking 
me to join him under the warm stream, like | thought he was going to, he 
handed me a bar of soap and asked me to wash his body from top to toe. 
it didn’t stop there | had to massage the shampoo and conditioner into bis 
scalp as well. | was bewildered someone would ask this off of someone 
else, wasn’t it belittling enough having to endure the illicit massage from 
beforehand but now this. The surprises kept coming that night, as this 
was definitely not how I expected my interview to turn out, but that’s 
what | had learned in my short time on this earth, life was full of 
disappointment. 
J let everyone else take the power of authority from myself and use me 
in whatever way he or she wanted instead of standing up and giving 
myself the respect I deserved, which in turn would’ve helped me get 
through life without all of the abuse | ended up copping. Not given the 
belicf in myself from an carly age on T suppose is what affected my sense 
of control. Always letting the one’s with power and strength reduce my 
inner-self to shreds until 1 was cut so tiny in size [ would be completely 
subdued to only their wants and needs left ignoring mine. The men I had 
encountered in my short experience with them only repeated their 
inflictions convincing me there was no running away from the sick world 
| lived in, not yet understanding it all came down to the choices T had 
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made for myself, | needed some encouragement and the right words to 
unlock my very soul. 

Jeffrey told me the towels were on the heated rack just outside the 
shower and asked me to get one and pat him down. Again putting himself 
first as T sat there freezing while T compliantly patted down his body with 
the white fluffy towel until he was dried. [ nearly expected him to ask me 
to dress him as well, but not surprisingly that came later down the track 
too. | dried myself off and wiped the make-up from under my eye's, 
keeping quiet not sure what to really say and half-embarrassed from the 
entire cvening’s events that just took place. f just remained silent whilst 
we both got dressed unti! he brought me downstairs where Ghislane was 
sitting at a desk holding his black leather duffel bag. When she moved 
from the chair to let Jeffrey sit down, she passed him the bag and began 
to teil me that [ had great potential to be a massage therapist, they really 
liked my style and who knows where this could lead too. She asked to see 
me again tomorrow, same time after work. He opened the bag, revealing 
stacks of brand-new hundred dollar bills separated with rubber bands to 
count by the thousands. He grabbed one stack and took out two crisp 
notes, placing them in my hand. He laughed that it was nearly my whole 
week’s wage al Mar-A-Lago. Only there | didn’t have to degrade myself 
as his new little toy. 

Whien | got home my parents were anticipating my arrival. I kept it 
simple and sweet with my folk’s, only telling them of the lessons about 
the body | had received and the future prospects in massage therapy that 
lie ahead. Nobody questioned who | was working for and complimented 
my ability to be a hard worker. | quickly got out of that conversation 
afraid ] might give away a hint of shame in my eyes but no one caught 
on. T excused myself to the bathroom to have a shower and stared into the 
mirror for a moment, asking myself if F could really go through with this 
only to mentally respond by reminding myself this would be as good as it 
gets for a girl of my stature and limitations. | scrubbed myseif rigidly in 
the shower as if fl would wash away the filthiness of the night, but it 
didn’t help, | could still feel their hands in me and ail over me and inside 
of me. Trying to sleep that night was nearly impossible too, closing my 
eyes only to drift away to flashbacks of the moments I had to give myself 
to Jeffrey and Ghislane, each replay an exploitation of my vulnerability. 

The next moming T awoke fecling anxious about the day ahead, trying to 
push yesterday's memory from my thoughts, | was quiet for the whole 
trip to work with my Dad. Before we got out of his car in the parking lot 
he asked me if everything was okay, | lied, for his sake and mine. My life 
was being transformed and I didn’t even know it vet, but soon enough f 
would be a brainwashed tool only used for the sexual pleasure of others. 
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About fo be entrapped in the same life I had broken free from only 
months ago. 

Convincing mysclf in order to succeed T had to step up from being a 
girly teenager and start thinking like a young woman, it would be my 
ticket to a ercat career and a fortunate life. T told myself “So what if Thad 
to bargain my body to this rich old geezer, some girls get themselves 
through college by becoming a stripper and using their bodies to pay for 
degrees, others go down even worse paths.” 1 guess it was just another 
way to fathom the road [ was going down, the effectiveness of the lies I 
foreed myself to believe was working as I continucd to tell myself Thad 
to make it any way | could rather than ever letting myself sleep on the 
streets again. [ was trading one shocking lifestyle for another, thinking I 
was choosing the right one. Lf | could go back in time to ever meet myself 
T would choose this time in my life. Pd start with a good hard smack to 
my head to first shake some things up in there and next 1 would tell that 
girl she could actually make it on her own if she just worked hard at 
earning an honest wage and built her life up slowly. There is no rush or 
time limit to ever stop reaching for achievement. Sadly enough | probably 
wouldn't of even believed myself anyways, learning my life’s hard 
lessons through the experiences | continued to suffer. 

T went to work at Mar-A Lago that day trying hard not to think of what 
lay ahead in the aftemoon too come, but the later the hour got the more 
distinguished the knots became in my stomach. I spoke to no one of the 
details to my explicit interview but told one gir! how | was so happy 1 
was now officially studying massage therapy, another lie. My friend was 
surprised and intrigued that these people who could afford the best of the 
best of therapists in the world chose an untrained fifteen-year-old girl to 
perform a massage. She never said it in words, but her body language told 
me she knew exactly why they wanted to use me and it wasn’t fora 
therapeutic reason either and deep down inside T understood. 

‘Lhe rest of the afternoon slipped away quickly and before | knew it 1 
was Standing be/ore those large wooden doors again, giving a moments 
pause but long enough to draw in my breath and exhale some of the 
anxiety before ringing the doorbell. Juan answered the door again and 
tald me Ghislane would be down in a few moments and asked to follow 
him into the kitchen. There was a pleasant looking young girl with blonde 
spirals in her hair that glanced up from the mound of paperwork before 
her. [ler shocking blue eye’s and appealing English accent seemed 
delightful and she introduced herself as “Emmy”, Ghislane’s Personal 
Assistant. | introduced myself as “Jenna” which is what most people 
knew me as and told her | was on an employment trial to become 
Jeffrey’s massaye therapist. She had a coy smile on her face that told me 
she knew exactly what I was on trial for. Something in my gut told me 
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this wasn’t the first ime a young girl had been trialed for the same 
position [ was about to fill. 

We were only chatting for a moment before Ghislanc appeared and told 
me Jeffrey was ready for his massage. | was led through the extensively 
large house to the winding staircase that would lead me up to the same 
dreaded room where I would have to re-enact last night’s performance. | 
wasn’t far from wrong. | gave Jeffrey a massage with Ghislane leading 
the way again, this time we surprisingly made it to the front of his body 
and she continued to show me how to massage all the way up to his 
stomach pushing my hands in a spiraling clockwise circular motion to not 
disrupt the bowels and then we came up to his chest. tle couldn't dare 
contain himself for one second longer, telling me to put my lips on his 
nipples and give them a kiss. Jeffrey moaned in pleasure and Ghislane 
started to undress me from behind. Within moments I was completely 
naked and Ghislane had her top off. She was caressing my body with her 
hands while Jeffrey moved his hands down to stroke his loins while he 
watched her and I kiss and touch each other. I didn’t know if she was 
doing this for the sake of his eye-candy but she sure did act like she loved 
having the contro! over me telling me what to do throughout the entire 
threesome. Jeffrey's climax was always the end to our sessions and this 
time he wanted to have me make him orgasm orally. Afterwards we went 
for the ritualistic steam-room, this time Ghislane foining in with us for 
conversation. She asked me to massage her feet this time while we were 
in the steam room, showing me that Jeffrey wasn’t the only one | had pay 
my homage fo. We all had a shower next and then we ail went downstairs 
to pay me and have Juan drop me off back home. 

The following afternoon I received a call at work, surprisingly it was 
Ghislane asking me to come over when I got off of work again. The 
compliant side took over and I told her I looked forward to meeting with 
them today, instead of telling her to go screw herself for lying to me and 
making me degrade myself more each time 1 saw them. | finished work 
for the day and my Dad brought me over to El Brillo Way again, where 
the vultures were patiently waiting in their lair, he wished me well as | 
hopped out of his big truck, fooking ever so much fike his little girl again. 
T gave him a smile and a wave as he drove down the long driveway, 
waiting for him to suddenly turn back and not leave me alone to my task. 
J shook myself out of that calamity and put on my “big girls” face 

Juan brought me to the kitchen again as | waited for Ghislane. Ile 
offered me a cold drink and some fruit on a platter, | accepted and was 
grateful for the rejuvenation before | went to work again. It wasn’t long 
before Ghislane approached me from behind with a cold intense look in 
her eye. T jumped from my seat, focling like maybe T shouldn’t have boon 
eating and drinking while on the job, as her demeanor seemed annoyed 
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and temperamental in the seconds that she appeared. She told me I would 
be on my own today as she had business to attend to, so make sure | 
remembered what she had taught me, as my trial depended on it. 


Chapter 5 


I walked up the stairs by myself this time, taking in more of the décor, 
noticing the more T looked around the more T noticed a different girl in 
each photograph in his collection of half-nude and topless girls on display 
around his mansion. T couldn’t believe how many girls there were, it’s not 
like Jeffrey was much to look at. ile was an aging man in his early fifties 
with shiny grey hair and characteristic lines drawa down his face as if he 
had seen harder days. With no prospects of ever settling down or having a 
family of his own, Jeffrey treated us girls like a piece of clothing he could 
try on for the day and get rid of the next. So why was there so many piris 
in these photo’s? I wondered to myself if F would end up one of those 
girls among his collection of forgotten relatiouships and broken promises. 

i continued to make my way up the stairs, and as if all of my senses 
were heightened from my bare nerves beg exposed, | could smell the 
cleaning detergents recently used by the housekeepers, my observations 
of the shade of lighting through the concealed blinds as I entered Jeffrey’s 
bedroom appeared golden, and the sound of stillness except for the thud 
of my rapid beating heart all made me more aware of how nervous I was 
to be on my own. Not that Ghislane was anything of a comfort, but | 
didn’t know what to expect or how L was going to lead myself into 
upholding my obligation in pleasing him. | would hape for the best I 
thought, trying to uplift my confidence as [ opened the door to the 
massage room with the typical scene of Jeffrey laying naked facedown in 
the massage bed waiting for his entertainment. It was de’ja’vous’ all over 
again. Repeating what Ghislane had taught me, with him commenting on 
what else | should be doing, until it got to the end and | was expected to 
grant him all of his spoken desires. We finished up with the shower again 
and he seemed very pleased in my contribution of myself to him, giving 
in to every request. 

He told me to go ask Juan to pay me, as he was lethargic after the 
massage and intimate affair between us and now was going to have sleep. 
T walked back down stairs and told Juan that Jeffrey was asleep and said T 
had to ask him for my pay. lle went to Jeffrey’s desk and took out the 
exact amount I was owed without even asking how much I normally get 
paid. Lle then drove me home, only to be back the next afternoon. 
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The following week was a daily routine, providing Jeffrey with 
massages and continuously being groomed to fulfill all his needs. Often 
joined by Ms. Maxwell and her assistant Emmy for sexual trys 
kinds. | was mentally and physically exhausted from the week of working 
and having to kcep up with Jctfrey’s strenuous late night aetivitics. T 
couldn't believe what I was doing but it was all starting to sink in fast. 
Most nights when I got home, I'd briefly say “Hi” to Mom and Dad 
before heading straight to my bedroom. I couldn’t even sleep weil 
anymore. Closing my eyes at night I would fight the inevitable flood of 
thoughts, replaying the moments of shame that ate away mysclf piece by 
piece. My only reasoning being | just had to keep telling myself it would 
all be worth it in the end. 

This aftemoon Ghislane appeared to be in a much better mood. Instead 
of taking me straight up to Jeffrey she took me to a yellow guest room 
where Emmy mostly stayed. lt had a balcony where Emmy was already 
outside reading a magazine and puffing on a cigarette. Ghislane lit one up 
too and then offered me one. I hadu’t smeked cigarettes much before, 
besides trying to look cool in froat of one of my friends, but never really 
took to them, so when | started to cough from the imhalation of smoke, 
the girls began to laugh and joke about my in-experience. [t was an 
icebreaker for all of us to laugh and poke fun at me. I was then able to 
give it back to them saying | would rather be an in-experienced non- 
smoker than an old lady with a raspy smokers cough. T don’t think 
Ghislane was used to somebody giving it back to her, but she seemed to 
like it, as long as she was able to have the last say. | knew my boundaries 
and she liked that { wouldn’t cross those invisible fines. All three of us 
chatted like friends and it started to feel like some kind of a strange 
relationship was budding. After about fifteen minutes of chatting away, 
Ghislane instructed me to wash my hands thoroughly, as Jeffrey hated the 
smell of smokers, and to follow her down the hallway to the massage 
room where he’! be expecting me shortly. | did what she asked and 
sprayed myself with the body spray that I always carried in my purse and 
headed down the hal! to Jeffrey's room. 

When | opened the door to the massage room surprisingly it was empty. 
T sat down on the already made up massage table and was careful not to 
mess up the neatly folded towels on the end of the bed. It was a good 
fificen more minutes before Jeffrey made his appearance. Tt was strange 
seeing him in clothes for the first time. Lle wasn’t wearing what you'd 
expect your typical billionaire’s attire to be. He was wearing a pair of 
sweatpants and a [larvard sweatshirt, which he began to remove 
immediately. This time he wanted to commence our session in the steam 
room, so T began to undress as well, We went into the stcam room and he 
pushed a few buttons and the steam began to pour in from the marble 
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wall’s built in jets. There was a bench coming out of the wall also made 
out of marble that went from either side of the room and had a step 
underneath it where T was instructed to sit on so that T could begin giving 
Jeffery his massage. Our conversation started off about simple things like 
how was your day at work, and I asked Jeffrey how his day was lounging 
around, just being polite to each other. lle was acting out of character 
being a lot more attentive and conversing with me about other things than 
sex or massages for once. Starting with his heels, ankles, toes and arches 
in the soles of his feet I massaged ail the way up to his calves. It took a 
lot more strength to massage in the stcam room without oils or lotions 
and the constant blowing of steam in your face making me twice as 
exerted. I was beginning to really start to heat up when the door to the 
room suddenly opened to reveal two naked women. Ghislane and Emmy 
acted as if they came in to join us for a steam bath, but my instinets were 
telling me otherwise. At least the cold burst of air and escaped steam 
revived me a bit. 

So there was Jeffrey and Ghislane sitting on top of this marble bench, 
each with a young girl at their feet. Emmy and | continued with the 
massage until they were ready to head into the shower. [here were two 
showerheads that Ghislane and Jeflrey both stood under while they were 
being lathered with soap bubbles as we washed their bodies, After the 
shower Ghistane led us into Jeffrey’s bed to finish today’s session with 
Emmy, Ghislane and I performing lesbian acts of foreplay on each other 
while Jeffrey laid back and watched. Stroking his manhood in much 
delight, he brought himself to climax, and the session was over within 
moments. We all got dressed and went downstairs to the kitchen for some 
refreshments. Like nothing had happened at all, if was all so bizarre for 
me, the whole ordeal with them since this all began. T couldn’t understand 
why Ghislane and Jeffrey had such an openly intimate refationship but 
yet never regarded themselves as partners. They rarely kissed and never 
held hands or even stept in the same bed. It was more like a sexual 
arrangement between the two of them. She brings in the girls for his 
peculiar taste and he supplies the lavish lifestyle she was accustomed too 
before her family lost all of their fortunes. | wasn’t sure how to act or 
feel, always obliging to their needs but reserved enough not to get 
attached, as if there was this invisible hierarchy and by instinct I knew 
my place 

We all hung out in the kitchen for a while before | asked when Juan 
could bring me home as | had work in the morning and was tired. They 
said no problem and called Juan on the intercom right away, but said 
we'd all have something to talk about tomorrow. | knew it had something 
to do with my employment trial and from the way they were acting 
tonight, F could only assume I got the job, but you never know with these 
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types of people. Their friendships and partnerships can change like the 
weather, 

T went home that night still confused on how T could let mysclf sink so 
low, I had to put on an act like I enjoyed submitting my body and being 
their new subservient plaything all for the fact that I was making 
anywhere between $200-$400 for just a couple of hours. Then spent the 
rest of the night regressing on the entire event in my head over and over 
again. | battled those thoughts with the hope that | was receiving a 
profession out of this and making good money in the meantime. Ail T had 
to do was keep lying to mysclf long cnough until T eventually believed it. 

Arriving at Jeffrey’s on time the next afternoon, as | always did, 
understanding punctuality was a sign of respect and I wanted them to feel 
as if they had my deepest appreciation for the once in a lifetime chance 
they had given to a girl of my history. This time when Juan answered the 
door he told me Mr. Epstein and Ms. Maxwell were wailing [or me 
upstairs in the massage room. I began my hike up the familiar spiraling 
staircase and through to the room where my arrival was being deeply 
anticipated. They were already in the steam room awaiting me to join 
them. | undressed out of my uniform and folded them in a neat pile, 
which 1 placed upon the marble basin. Having one last look in the mirror 
before I exhaling a deep breath as if f was plunging into deep water, 
knew today was a big day. | either accepted their offer and trade my 
morals for opportunity, or walk away with the prospect of one day many 
years from now trying to make it on my own which | knew endowed 
hardships of there own. 

So confused about what decision to make, | just opened the door to the 
steam room and let them do the talking. Used to the routine by now I sat 
below Jeffrey and began to massage his feet and legs as I listened in on 
their ongoing conversation about travel plans for the next few weeks. 
Ghislane and Jeffrey turned their attention to me and he asked me how 
would | like to go see the big city of Manhattan. | told them | had never 
visited New York before and it sounded like an adventure but my job at 
Mar-A-Lago was only a summer job and wouldn’t be able to get the time 
off, especially that summer was so busy anyways. 

Jeffrey then made his announcement, that I should just quit my job at 
Mar-a-Lago and become his permanent travelling masseuse. He then 
further persuaded me with all of the luxuries that came along with my 
acceptance. Rather than being paid $9 dollars per hour at my current job 1 
could be earning $200 dollars per massage, which he even said could be a 
few times a day. Tomorrow we could be leaving Palm Beach together in 
his private jet first heading to his residence in the upper east side of 
Manhattan, also the largest mansion in N.Y, and would next be setting off 
to the Caribbean, where he owned a secluded island just past Little St. 
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James for a bit of relaxation. The temptation of his grandeur offer wasn’t 
hard to give into, my vulnerability to be lewd into his grasp seemed 
comforting at the time. The idea that females were nothing more than an 
empty shell of beauty bound by only a body to offer was a notion I had 
accepted a long time ago with my first teacher, Ron. 

My reaction had to be more than amusing for their egos, even though | 
was excited to be traveling | could only imagine the likeliness of having 
to be at their beckon call as well. In my head f just told myself we all do 
what we have to do in our lives to succeed no matter what it takes, and 
with no one knowing the truth, T had no one to talk me out of it. T 
accepted his offer and knew from here on out | would be his servant to 
his sexual desires until one day I would gain my credentials and only then 
could I go out on my own and make it in this world that when so young 
seems so unconquerable. The night advanced into the usual grooming of 
his requirements, for the next hour and a half being exploited to satisfy 
Jeffrey's every sexual whim. 

My mom cornered me that night, before [ had a chance to avoid 
speaking to anyone, heading to the shower then my bedroom, like | had 
been the last week. She knocked at my door with a hostile look in her 
eyes, “ Virginia. what exactly does an older couple want with a fifieen 
year old girl, who has no credentials and with no experience in massage 
therapy?” She used that stern tone of voice that she’s always had, when I 
was in trouble. 

bus, as impressionable as | was, my blue eyes batted their imocence 
in her direction and I flashed her a girlish grin selling her the pitch that | 
had been given earlier that night. Not mentioning the other side to the 
glamorous lifestyle | would soon be living in. I told her about the money 
Td be earning, the places I'd be seeing, the people T could meet and most 
of all the trade I'd be learning. It all sounded so good, except it was a 
bunch of lies T had to tell her and myself to otherwise convince us, that 
this was a once in a lifetime opportunity, and L had to take it. 

She asked when all of this would start, and I as shocking as il was to me 
too, I told her I had to go start packing. We were leaving the next 
morning off to N.Y.C. At fifteen most girls would be sucking up to their 
parents to go to a high-school dance or te go on a date to the movies with 
anervous chap, but | wasn’t even asking her. [ was simply letting her 
know that F would be away for the next couple weeks, maybe three and 
would keep in contact when | got free time. Ller daughter was lost a long 
time ago, and she just now realized it. Backing out of the bathroom, with 
nothing she could say, she left me wondering to myself who | was 
becoming. 

Instead of driving me to work the next morning my Dad drepped me off 
at Jeffrey's mansion, he told me not to worry about calling Mar-A-Lago, 
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Please confirm you can be present at Alyson Chambers deposition in St. Augustine Florida on March 22". For your 
travel arrangements, it is my understanding that the closest airport to St. Augustine is the Jacksonville, Florida airport 


As for your interpretation of Local Rule 30.1 we have reviewed the case law and it is not our understanding that this type 
of payment applies automatically to a named party. That said, you are of course able to make your application to the 
court in accordance with that rule and we wili respond with our opposition, but nothing in that rule allows you to 
attempt to delay a subpoenaed deposition based on that rule. 


Thank you, 
Sigrid 
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Ce: Brenda Rodriguez 

Subject: Giuffre v. Maxwell - [conferral concerning deposition dates] 


Sigrid - 


| had not responded regarding the dates yet, in part, because you did not address the two issues | raised by email of February 
12 (below). In particular, a protective order needs to be entered prior to Ms. Maxwell's deposition to address the same 
concerns you raised prior to your client's deposition in the Edwards/Cassell matter. | have taken the liberty of drafting a 
proposed protective order which | attach here. Please provide any comments you propose and we can get it filed and ruled 
upon by the Court 


Further, you did not provide your acknowledgement pursuant to Rule 30(d)(1) that this deposition, which likely will occur 
before Ms. Maxwell has fited an answer or counterclaims, will be her only deposition in this matter. If this is not your 
agreement, then we will need to seek a ruling from the Court. 


Assuming that the attached protective order is entered in a timely fashion and your agreement that you will not be seeking a 
second deposition after Ms. Maxwell files an answer and counterclaim, then ! can confirm the dates which will work for me 
and for her. Right now, of the dates you propose it appears that the March 25th date is best. 


Regarding the depositions of Ms. Sjoberg and Chambers, | propose that we do those on consecutive days. Unfortunately, lam 
not available on March 23d as | have a sentencing in USDC Colorado that morning. | could propose March 24-25 or March 17- 
18. Also, given that these depositions are “more than 100 miles from the courthouse,” | request your agreement to pay for 
my expenses for attendance at those depositions in Florida pursuant to Local R. 30.1. 


Thank you, 
Laura 


he’d take care of it for me. We said our good-byes outside in the 
driveway, Jeffrey even coming outside to meet with my father to shake 
his hands and assure him that his daughter will be more than looked after. 
I hugged my dad tightly, feeling like | was on the verge of a steep cliff, 
when he let go. so did the last of my innocence 

Juan drove Jeffrey, Ghislane and I to Palm Beaches’ Private Airport 
and the luggage handlers escorted us on the tar mat where we all boarded 
on Jaffrey’s black jet. Larry was his main pilot, he had shiny grey hair 
and long lanky legs, but a very sincere smile that instantly made you feel 
at case. He greeted us at the staircase that led into the main cabin. Tt was 
as lavish as | imagined it would be. The seats were enveloped in the finest 
beige leather with polished wood grain finishes and there was a kitchen in 
the back with an adjoining toilet. Jeffrey saw the amazement in my eyes 
and to make it more thrilling he brought me up to the cockpit and let me 
watch with a bird’s eye view of the take off. | was on a natural high when 
T came back to the cabin and was instantly brought back down when 
Jeffrey rested his bare feet on top of the reclined seat and imstructed me to 
get to work and start massaging him. My future was in his hands now, so 
when he wanted something, | wouldn’t hesitate in giving it to him. 


Chapter 6 


Upon our arrival at New Jersey's Private Airstrip, the driver Jo-Jo met 
us. His name was most likely shortened for something of his oriental 
decent. Jeffrey liked to shorten the names of his multi-cultural staff into 
American names. Even Juan and Maria were known as John and Mary. 
We arrived in the Upper East Side of Manhattan. His principal place of 
residence was the largest home in Manhattan, eight stories of opulence. It 
used to be a Private School for boy’s many years ago, until Les Wexner, 
Jeffrey’s best friend and mentor bought it for him as a mysterious gift, 

‘Lhere were two large Chinese gargoyles outside the entrance, and 
beside the heavy looking wooden doors there was an intercom with a 
camera overlooking us. 1 walked up the concrete steps into a realm of 
wealth, glamour and most of all influence. My eye’s glistened at the 
splendor of his palace. Caramel colored marble tiles spread through the 
first floor, where his gourmet kitchen and dining hal! were also located. 
Then F came to this sweeping staircase that curved into the next level 
where Jeffrey and | went into his office, even though it looked more like 
a museum exhibit. Ancient draperies that told lascivious stories of their 
own covered parts of the elevated walls, and the remaining wall spaces 
were taken up by rows on top of rows of books. He loved to read, as he 
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often found it hard to sleep and was comforted in the early morning hours 
with his literature, or sometimes in other ways | would come to find out. 
There was a mantle picce and a sofa with two armchairs next to the grand 
piano that flaunted more of Jeffrey’s beautiful conquests, young women 
posing in salacious pictures, suggesting T could be casily replaced next to 
one of thos if | failed in keeping him satisfied. There were also 
some pictures with recognizable political and royal figures either shaking 
Jeffrey’s hand, or with an arm around each other, even one with Jeffrey 
and the Dali Lama, although his church was the bank. He liked to use his 
power, wealth, and moncy to manipulate everyone in his fife. 

tle made a phone call that sounded business like and I didn’t mind, | 
was quite enjoying taking in all of the beauty around me, I was blinded 
by all of it. | was still waiting for him when, Ghislane came in. She asked 
me what I thought so far of my trip to N.Y.C, I knew she was talking 
about the house, she loved to gloat, even though none of if actual 
belonged to her, she wanted everyone to believe that it did. T 
complimented her on the mid-evil looking tapestries and a few other 
adornments, when she cut me off mid-sentence to compliment it herself, 
telling me the history about one of the 17" century tapestry’s which to an 
unsophisticated eye, looked fo me like a rug on the wall. 
Jeffrey hung the phone up and walked over to the sofa where we were 
sitting next fo the mantle piece and took a seat on one of the armchairs. 
He didn’t seem worried from the phone call but his mind was definitely 
somewhere else from the hard look on his face. We all spoke for a few 
moments more about the splendid décor before Jeffrey had enough small 
tail and needed some of his own relaxation time. He told Ghislane he 
was going to show me to the massage room and he'd be back in a couple 
hours. She agreed he looked like he could use some time to unwind and 
with that wry grin of hers, she gave me a look that told me precisely how 
he was expecting to be relaxed. 

We left his office all together, Ghislane going downstairs, and Jeffrey 
showing me to the fills. The lifi looked like it’s original that came with 
the school. It was made out of brass antique with archaic cuts throughout 
the arches at the top. It wasn’t the only Hift m the house, but certainly the 
most beautiful. We walked down a long hall carpeted in a royal red and 
golden trim, passing by a bronze pagan statue of the horny little goat God 
“Pan”, How adequate. T thought, fit Jeffrey to a tec. We walked into this 
dimly lit room. Another daunting chamber that looked like we had 
stepped back in time to the dark ages. It took a second for my eyes to 
adjust to the darkness, and Jeffrey beckoned me to follow him through 
the room to the open adjoin shower, toilet and steam room. The room was 
in black marble to accent the dreariness, and smaller than the one in Palm 
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Beach, but it had it’s own witchery feel to it. Another unseen side to this 
Man I was coming to know. 

We both undressed and T followed Jeffrey into the steam room first. He 
loved feeling clean, teaching me that the steam would deplete the toxins 
from your skin, which was grcat during a massage when your blood flow 
is being replenished. | grabbed his foot out of instinct, knowing | had to 
be constantly on alert to keep this man satisfied. He looked down at me 
with a nod and reclined back against the wall as the steam pored in, this 
was his idea of alleviation. I worked up to his calves and within a few 
more minutes, he said he was ready for his massage on the bed. We got 
out and towel dried off, both still nude, he asked me to stay undressed, 
then we headed to massage bed in the middle of the room. He lay down 
on the bed and told me to tum on the CD player on the wail hutch, where 
all of the oils and lotions were set out, F hit play and a collection of mixed 
classical symphonies began to [ill the silence. | could tell he wasn’t in 
one of those moods to be uplifted with idle chat, so T remained silent, 
letting him enjoy my slow movements. making my way up his body. My 
instincts told me I was right about his mood, as he seemed to appreciate 
the quietness of moment and the leisurely of the strokes | was using to 
massage him. When I got to his scalp he turned over, and grabbed my 
hand to put on his erect manhood. No words spoken yet, T took the 
gesture and initiated what I had been taught over the last week. While 
pleasing my master his hands groped my young flesh. penetrating my 
insides with his fingers, he was only concerned with what he wanted, as 
If L was 4 new car out fora test drive and he was pressing his new 
gadgets. His soft moans were soon brought to louder heaves of breath and 
my job was done. No intimate kisses, or sweet pillow talk. He showed his 
appreciation with money, never attachment. We concluded with a shower 
and he told me he had some business to conduct. He walked me to the tift 
and told me go to the next level and my room was the first one on the 
night, it had an intercom in which he can contact me when needed. 

Thit number 5 on the lift and took his directions to my room. | opened 
the door to this massive loft, the size of an adequate house. [ walked 
down the Jong hall and my eyes took in the magnificence of my 
surroundings. It was a room fit for royalty, and later would find out had 
been stayed in by some. The room was trimmed in gold paint and had 
another ceric tapestry on the main wall as feature. There was a TV anda 
huge king sized bed, with goose feathered comforter and pillows. 

All of the glitter from Jeffrey’s lifestyle he was offering me finally 
covered the last bit of sight | had left and | let go of my consciousness. 
Excited by my enthralling day, not having anyone around to have to act 
reserved, T jumped into the soft bed and Jay looking around, thinking 
about how quick life could change based upon one swift decision. Dazing 
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into the artistry, the intercom buzzed on the telephone next to the bed and 
it was a housemaid letting me know Jeffrey wanted to see me in his office 
now. “Already” T thought to mysclf, F was just getting settled in. T was 
worried | was going to get Jost in this ancient museum, but | got myself 
back to his office with no trouble, it was kind of hard to miss. T knocked. 
at the slightly ajar door and Jeffrey called for me to enter. | walked over 
to his desk, where he was just ending a phone calf and he opened his 
duffel bag full of money. “E'l! be out at my other office for most of the 
day, so instead of being locked inside I thought you should go do some 
sightsecing for the day since it is your first trip to the Big Apple” He 
didn’t count how nich he was giving me he just handed me a bundle out 
of the banded $100 dollar bills. He knew just how pull the right strings, 
making me squeal in delight and give him a kiss in the cheek, since we 
were never really emotionally intimate, it would be odd to act in any 
other way, but he seemed to like it. 

Tran upstairs to get dressed for “City” shopping and put my make-up 
on, then hit the streets of N.Y.C, looking for a place to start spending this 
load of dosh. When I got to the end of 72” street on Sth Avenue, I had no 
idea which way to turn, left or right. L thought I'd just follow the lights 
past Central Park and see the local sights on my way. My eyes were once 
again peeled back in splendor. I had never imagined a place so busy with 
the hustle and bustle of all the walks of life. My first stop was to buy a 
disposable camera and I was off taking photos of every wonder that 
caught my attention. | didn’t do much shopping as | had planned too; f 
was having too much fun exploring this capacious metropolitan. 

When it started to hit dusk | began walking back to Jeffrey's but not 
before stopping off to enjoy a giant slice of pepperoni pizza, il was the 
best I had ever had, and considering I was going back to Jeffrey’s 
chickpea and tofu salad’s or such. | really hated the healthy cuisine 
served by Jeffrey's personal chef. I was a naturally skinny girl, never 
watching what | ate and to eat that food | might as well have chewed on 
hay. | strolled back to Jeffrey’s and was missed. Ghislane scolded me 
“You shouldn’t have been gone so long young lady”, “We need to know 
where you are at all times, you are on call for Jeffrey” I started to 
apologize, feeling guilty, I didn't want them to think T didn’t take my job 
with them seriously. She cut off my explanation with a short conclusion 
to this conversation “We will get you a cell phone tomorrow, so we can 
always find you”. I thanked her for her generosity, and she dismissed me 
to my room. So | wasn’t even needed after all, it was just a way for her to 
place me deeper in their control. The next few days I was on call, as 
Ghislane said I'd be. Venturing out to the city for only an hour or so at a 
time, T looked mast forward to my outings. T would return to Jeffrey’s 
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mansion to attend to his sexual desires and when he was finished with 
me, I'd be off fo my adventures. 

On the day before we were to be heading back to Palm Beach, Joffrey 
had a new proposition for me. | could make double the money | was 
making, tf T would look for pretty girls and convince them to come back 
to Jeffrey's to be further persuaded with money to engage in bi-sexual 
and sexual acts with Jetfrey and I. | asked him how does one actually 
propose such a thing to a coniplete stranger? “Well” he said in a build up 
to another kind of lesson. “If I were you I would use your charm to entice 
them and my moncy to bring them, I would tell thom you work for a 
multi-billionaire who has a taste for young, beautiful girts and with his 
contacts in the acting, modeling, or rich husband world, your boss could 
help them. All they have to do is come meet me first.” If | wasn’t so 
naive at the time I would’ve seen that’s exactly what he was doing with 
me, my prospects were massage credentials, bul with too much pain from 
my past, T could only have hope. Not that I was a shy girl, but picking up 
girls for one reason alone, only to be endorsed for her body, didn’t sound 
like something I could do. But not wanting to displease my master, | told 
him that 1 would give it a go. You could tell he was instantly excited with 
my agreement, he slarted to reveal the politics of what kind of girls he 
was looking for. He wasn’t into multi-cultural girls, a very chauvinistic 
perception: he said they had to be uniquely gorgeous to be accepted by 
him, but definitely no African-American girls, he was racist against 
anything different to his kind, a very narrow minded way of thinking for 
such a supposed brilliant man. The list went on and on. No girls with 
tattoo’s or piercing’s, or gothics, no drug users, or prostitutes. Basically 
he wanted everyone’s daughter that looked like the girl next door, with 
blue eyes and blonde curly ringlets. I just nodded and smiled, wanting 
this to be over with and move on to another conversation, but so worked 
up from our previous talk, instead he persisted to show me exactly what I 
was good for to him. He took me up to the highest loft in his large 
mansion and he lay down on his large bed, expecting me to know exactly 
what he wanted done. As always, | complied. Part of me hating him for 
having to degrade myself to be so subservient to his sexual whims, and 
another part of me was telling myself to be grateful for the opportunities T 
was being given. 

The battles in my head were beginning to cause me too much anxicty, 
when we got back to Palm Beach, L asked my Mom to make me a 
doctor's appointment for some headaches I had been getting lately, so she 
wouldn’t question me. | walked out of the doctor’s with a prescription for 
a mind-altering anxiety tablet called “Xanax”, not only did it help with 
anxiety but it also acted as blanket over terrible memories. So when T had 
to perform degrading acts, I would take a few pills and forget what 
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happened within the next hour and be able to become someone without a 
battling conscious. 

T spent my sweet 16" birthday on his istand in the Caribbean next to 
“St. James Isle” he liked to call it “Little St. Jeff's”, his ego was as 
enormous as his appetite for fornicating, Twas given a birthday cake and 
a new collection of designer make-up from London. Ghislane made a 
joke after | blew out my array of candles and said, “I'd be soon getting 
too old for Jeffrey's taste, and soon they'd have to trade me in.” She was 
only half joking in a sad reality though. A few days after my birthday, a 
girl was flying out to the island to join us for a few days before flying 
back to N.Y.C. I was introduced to a pretty girl a few years my senior, 
named Sarah. She had long ash blonde hair and big brown eyes that 
hinted she had a cheeky nature. She had known Jeffrey before | had, and 
he was supposedly trying to help her get an acting job in L.A. She was 
obviously accustomed to the lifestyle he provided her, making it ever so 
apparent with her prompt attention she lavished on him. She would do 
things like strip nude and bathe around the swimming pool, taunting him 
for sex. She was good at what she did, even putting me at ease with her 
cool persona and funny jokes. Jeffrey told me privately that she was one 
of his best at precuring young girls into her entrapment and delivering 
them to him when he was in town, and when it came to time in the private 
chambers with Jeffrey, Her and I, it wasn’t hard to comprehend. She was 
devoted to the moment, giving Jeffrey every imaginable lustful desire he 
could fathom. On the fast night there we all took a trip over to St. James 
to go fora stroll, odd | thought, it was past 7pm and Jeffrey rarely strayed 
out past then, unless it was some event or dinner party. While Ghislane 
and him looked the average couple strolling arm in arm through the 
streets, he said to Sarah and fF, “Why don’t you two hit the night club here 
and see if there is anyone interesting to bring back for the evening?” It 
was more of an order than a request and then I knew why we came out 
tonight and why Sarah was invited, tonight was all about training, and 
Sarah was going to show me the ropes in picking up girls. Although there 
was no one to accustom to Jeffrey’s distinct taste to bring back, watching 
Sarah flirt from girl to girl like a floating butterfly, gave me enough 
insight into what T was expected to do. 

Within Months | had become his handy little helper. Not only would | 
tun to his beckon call, but T also aided Ghislane in bringing in more girls 
to keep the appetite of our sexually starving chief from going hungry. 1 
once asked Ghislane, why she did what she did for him, instead of having 
acommon monogamous relationship and getting jealous like normal 
partners would? She replied simply "It takes the pressure off me having 
to do it”, That said it all, we were all under the shade of Jeffrcey’s money 
tree, and not even someone like her could escape from its lure. 
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ust like Ghislane had trained me it was now my job to reiterate that 
onto other girls and thus the cycle of girls trying to climb the chain of 
hicrarchy would start all over cach time T brought a new one in. The 
sessions rarely differed much. They would mostly start out with Jeffrey 
on top of the massage table alrcady naked and me Icading a girl into 
massaging him until his instructions came to remove our clothing and if 
they agreed to that, then Jeffrey knew he had them in his pocket, and 
could do what ever else he wanted. He was never turned down in the 
many years I stayed with him. Never being shy, he would tell us to start 
kissing cach other or depending on what he wanted we would perform 
erotic acts sometimes with him fondling us, or just masturbating while he 
watched. On explicit occasions, sex toys would be used on us girls, 
making if all the more exciting for him to observe. Ending with a 
payment of $200 for the new girl and $400 to me for bringing her. He 
would then wait for us to leave before adding the events details of names 
and payments in a little black diary he kept with him wherever he went, 
so if he were in anyone of the city’s he lived in, he would always have 
contacts for sex. 

I was slowly climbing the ladder, as Jeffrey was happy taking me 
everywhere with him, within the States. Merely at home I distanced 
myself from my Family altogether and with Jeffrey renting me an 
apartment in Royal Palm Beach as well as a plush furnished apartment in 
N.Y.C, there was hardly a need to see them. T just couldn't face everyone 
thinking they all knew what | was really doing travelling around with a 
man old enough to be my grandfather who supposedly only wanted me 
for massages. Much further convincing myself of the lies | told myself, £ 
took a liking to the Xanax, it felt Hike if was all a dream at times, even 
meeting up with old contacts from school years who experimented with 
drugs. | was flying around the country, seeing so many places in America 
Thad only heard about in Movies and making more money than anyone 
my age and loving it. My friends didn’t believe the fies | told them about 
ooly being a massage therapist, some of them even asking if they can 
meet Jeffrey too. At this point in my life my heart went missing for a 
while and I stooped so low, | was even bringing my friends, | just saw 
them as easy commission. When T wasn’t playing servant to my master, T 
was partying hard, eventually using ecstasy pills, acid, and marijuana to 
disillusion the times T would’ve had away from Jeffrey to think about 
what I was actually doing with my life. | realized something one day 
while I was alone, although | had Jeffrey to attend to sexually, it was not 
gratifying. | needed someone to come home to, someone | could call my 
boyfriend and that showed me emotion not just a job to get done. 
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Chapter 7 


A knock came to my apartment door one lazy afternoon while we were 
in Palm Beach. FE fooked through the pecphole and didn’t recognize the 
once familiar face. | asked from behind the closed door “Who is it”? The 
voice of the reply was one I wasn’t anticipating to cver hear again. Ft was 
my Junior-lligh crush and childhood friend, T.J. The last time | saw him I 
was a runaway and he had let me stay at his house for a few days, telling 
his parents nothing, he kept me hidden away in his room. At nightfall he 
said to knock on his window and I could jump through and stay the night. 
Until I was picked up by authorities during school hours and questioned 
why | wasn’t in school they did some resourcing finding out L was a 
runaway, then delivered me back to my angry parents. 

“Oh My God- You finally answer your door girl”, and in a whirlwind, 
T.J stormed back into my fife. Even moving into my apartment, secretly, 
within two weeks of his arrival. He had changed so much trom the last 
time T had seen him. He used to be this hard looking rocker type. now he 
was cleaned up wearing preppy clothes and shooting out Tupac Lyrics. 
He had the same old big brown eyes though, and when he told me he had 
heard | was back in town but he was unable to ever get ahold of me he 
just kept knocking at my door every so often, 1 was sold. How sweet | 
thought, he must care about me if he was so intent on approaching me, 
not even thinking he would’ve spoken to the girls from our junior-high 
circle and they would’ve mentioned him T was back in town, what T was 
doing and where to find me. We were a drug-induced romance, which 
budded from fake emotions the alfects made us feel. He got what he 
wanted, a free ride and not having to work, and | got what f deserved, a 
man who could let me go away with this multi-billionaire | regarded as 
my second boyfriend. 

I didn’t want to alarm Jeffrey in me having a boyfriend so 1 kept it 
quiet, until during a massage I was giving to him one afternoon. We were 
having a conversation about some of my friends, the party girls 1] had 
brought in to meet him. Jeffrey started asking questions about the 
different types of drugs they used hearing them speak about it in his 
presence. “| thought a person on drugs would be all strung out and 
looking like hell, but the girls you know look great” he stated face down 
during the massage. 

That’s when T told him Fhad been dabbling in cestasy lately too, and T 
thought it was the most amazing feeling one could even fathom. | tried to 
describe the euphoric feelings it gave me and even joked with him about 
wanting fo pet anything furry that was around and then there was the 
constant need to flick my tongue-ring around my mouth. It was great 
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having such an open conversation about things Jeffrey had never 
experienced before and he seemed okay with everything | was telling him 
as we were having a pood laugh together, so I thought F could push it a bit 
further and tell him the truth about TJ, since it was bound to come out 
sooner than later Pd rather not the latter, when it would look even worse 
that | kept the truth from him for so long. 

“Well why were opening up about things together’, [ continued by 
saying “I had met someone from my past and we have been hanging out a 
lot lately. When T haven’t been travelling with you T have been with him 
and Twas wondcring if you minded if T started to sce this guy.” He started 
to laugh out loud, “Are you serious? Of course not, no one in this world is 
monogamous, why would I expect you to be?” I was smitten with relief, 
but a little bit dis-heartened when | heard him speak that way and | 
wondered to myself if he’d had his own personal encounter with 
hearlache. 

Of course the evening conctuded in the same way it always had, the only 
reason I was really even there in the first place. Upon his request I 
straddled him on top of the table and let him explode with pleasure inside 
of me. Phinking the entire ime about 1'J, | felt so terrible but [ quickly 
had to wipe the thoughts of guilt from my mind not to give Jeffrey the 
wrong impression. So I had myself busy with two men in my life, but 
that’s not what | really wanted for myself. | wanted an occupation that 
would eventually set me free from depending on a man as my source of 
survival. 

Lasked Jeffrey before I efi for the evening, when my real training was 
going to begin and he hiked my assertiveness. | thought it meant to him 
thal | was taking my job with him seriously, but if was all part of his 
master plan to keep me by his side. Within a couple of weeks of my 
persistence, Jeffrey introduced me to a couple of real working massage 
therapists, not only with credentials but with their own clientele too. I 
was in awe of their teachings, it all made so much sense about the body 
and what they were saying. [ felt like | had picked myself up out of the 
lurches and had a direction again. 

i was in the middle of another training session, with Jeffrey the 
recipient as usual, being it was rare for Ghislane to ask for a massage 
untess of course it was for Jetfrey’s own pleasure to watch the punch line 
of the session, when T was shocked to hear Jeffrey ask one of the 
therapists to now remove her shirt. [le had no shame | thought. Even 
though she was above his usual age criteria, she was still a pretty woman 
in her early 30’s with curly blonde hair and had an athletic body for a 
mother of two children. She didn’t hesitate in his request. It tooked like 
something out of a role-playing porn scene with the therapist removing 
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her white uniform to reveal her beautiful nude body and a much darker 
side to her personality. 

T couldn’t believe it at first it was such a state of shock and T began to 
question t myself if this was normal in the massage profession to expect 
this kind of clientele to request such degrading tasks cven though they 
were professionals. At the end of the session she was paid $300 dollars an 
additional hundred for helping to train me as well, and | was paid my 
usual $200 dollars then we were both invited by Jeffrey to join him out 
by the pool for a cool dip. With Jeffrey making a few phone calls while 
her and T undressed again for a swim, | wanted to ask ker a few personal 
questions about what she’s come to learn about the Massage Therapy 
game, but I never got the chance as we were joined by Ghislane moments 
later. She was asking how my training was going and booked the 
therapist in for herself in the following morning. Where she was invited 
back to do another training session with me. lt didn’t take me long to 
figure out why. 

Twas at my apartment when I received a phone call from Jeftrey, I 
thought it was the usual call to come over to his house, but he surprised 
me. Instead | would be going to the exclusive hote! in Palm Beach 
tonight, The Breaker’s, where | would be meeting my first ever clients. 
Only told their first names I was given some instructions and the address 
where to meet Glen and Eva. They were a married couple with one on the 
way. I was quite concerned when I heard she was pregnant, being I really 
didn’t know the body that well and didn’t want to inflict any wrong doing 
on the unborn baby but Jeffrey insisted ] take this job. Jusi massage her 
gently where she wants to be rubbed and to save all of my energy for 
Glen's massage, since it was going to be a four-hour job. In an 
emphasized tone of voice I was being coached by Jeffrey to treat Glen 
with exactly whatever he wanted, just like I do for Jeffrey himself. It was 
my last bit of preparation before he sent me out to his friends and my first 
taste of responsibility in upholding his reputation. 

At around seven pm I took a taxi to the address I was given and found 
them on the residential side of the giant hotel's extensive property. When 
| arrived in their apartment it was a far cry from the lavish place | was 
expecting, still really nice but had a cozier family feel to it. Tt was just 
beginning to get dark when Eva and I went into the Master Bedroom and 
she undressed to reveal the first naked pregnant bedy I had ever scen. It 
was fascinating to see her in the later stages of maternity, and strangely 
enough it was a miraculous and wondrous sight. She was a former model 
and one of Jeffrey’s many entourages from his past that had gotten to old 
for his taste and was married off to a wealthy colleague of his. 

Lying down on the bed T adjusted the pillows to try and make her more 
comfortable and I began to massage her as Jeffrey had instructed me to, 
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softly and slowly. So at ease with her nude body she even asked me to 
massage her swelling breasts, in a non- sexual way. Not knowing any 
other way but that way, f was trying to oblige in her request doing the 
very best | could to relieve her but couldn’t help but giggle to myself at 
the very sight of this. She said she was very happy at the end of the 
massage and rolled over to go to sleep, asking me to turn out the light at 
the end of it. I closed the door gently as if not to disturb her, and went to 
find my other client. 

The apartment’s lights had been tumed out for the sleeping children and 
T found Glen awaiting for me in the lounge room where I had to call out 
“Excuse me?” as 1 couldn’t see him in the dark. There was a throw rug on 
the ground that he had already placed out as he began to strip down in 
preparation of the massage. Lying frontwards facing me with his exposed 
and ever growing manhood, I asked him to roll over ¢0 begin the 
massage. He complied with a cheeky smile and [rom his eagerness to 
show he was not shy indeed, I already knew where this was going to end 
up. 
1 found it much more strenuous to massage on the floor but f woulda’t 
let that hold me back | wanted to have a career and this being my first 
ever clients, | didn’! want then: to disapprove. Nearly four hours afier L 
had gotten there I was still hard at work. Mentally preparing for the end 
of the session he let me know when he was ready to begin the other side 
to my job and just like Jeffrey did the first time, he requested me to take 
off my clothes starting with my shirt. When | complied. the requests kept 
coming in and before | could change my mind and run away, | was 
having intercourse with this man that was so comfortable doing all of this 
while his pregnant wile and children slept in the room beside us. When 
he had climaxed, we both got up and dressed and he paid me a large tip 
even though Jeffrey would be the one to actually pay me for my time 
spent there. Just like it had all started, it had also ended so quickly and 
now that was that. | had to accept what my duties were and now [ could. 
go back to Jeffrey who would be further pleased in my demonstrations to 
keep him happy. 

f was called the next moming to come over to Jeffrey's mansion that 
afternoon for lunch, a swim and of course a massage session. Knowing 
all too well they’d be expecting the gory details of last nights events with 
my new clicntcle. F came there at 1pm as requested and sat down for a 
ight funch and a swim. Jeffrey was mostly conducting business from his 
offside poo! office, but he came to ask me if everything went well the 
night before. | told him 1 did everything asked of me and I am quite 
confident both my client’s were more than pleased with me. He gave me 
a quick grin, before he headed back to the office, throwing 4 purple grape 
down his throat as he walked away. 
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Lying out on one of the pool decks blue and white striped lounge beds 
I was waiting for Jeffrey fo finish his business so | could give him his 
massage. He never took too long with his work, unless there was 
something wrong and then we would all have to wear his mood but today 
he scemed fine though, when we went up the stairs he told me we would 
he leaving for his ranch in Santa Fe’, New Mexico in the momming and I'd 
need to be packed and ready tonight. They loved leaving in the spur of 
the moment, Jeffrey once said he checks with his pilot Larry on the best 
weather before he heads to a different destination. I enjoyed spending 
time at his ranch being it was my favorite of all of his residences. Ho had 
a lavish Mediterranean looking castle on top of a hill that over looked his 
extensive 7,500 acres of property. It has an indoor pool, gym, and ail the 
trimmings of extravagance | could only imagine. | had a great time on the 
quad bikes, Sarah and I often got scolded for tipping one over going to 
fast or trying to go up a steep hill, but we knew those weren’t the things 
he cared about, so it wouldn’t matter. My favorite of it all was his little 
town with it’s own fire station and truck, stables full of horses, and little 
cottages where the housekeepers and ranch hands lived. 

On my own time | would take one of the quad bikes down to the 
stables and saddle up on one of his beautiful horses and go for a ride in 
the open terrain. It was coming up to the end of a very cold winter and it 
still had the snow covered mountaintops and brisk air that I loved to take 
in during my many trail rides. T have been an experienced horse rider 
since my childhood, and could honestly pinpoint some of the best 
memories of my life being on the back of a horse. | acclaimed with thrill 
in my voice “Great, LH get packed as soon as | get back to my apartment” 
he threw in “Pack for a few weeks, as we will also be making a pit slop 
to L.A for some business afterwards and then to N.Y.C.” T was used to 
these round trips with him, it was great as | was saving loads of cash and 
about to buy myself my first car. 

Jeffrey, Ghislane, Emmy and | all left the following morning, as 
planned. Arriving in only a few hours at his awe-inspiring Sania Fe 
Palace was always a delight. Still frisk in the air, my petite frame looked 
even smaller in these gigantic overcoats. Nonetheless f was looking 
forward to spending time out in the fresh clean air and open tand. After a 
few days of leisurely spending our time on the ranch, we went to the 
Indian markets in Albuquerque for a bit of shopping and sight secing. 
Jeffrey wasn’t the most off road kind of guy, so when we went sight 
seeing it was more like museums, boutique shopping, and local art 
galleries. Still a splendid trip though. With me picking up a few nifty 
collectables to bring back for my family and knowing how much my 
mom loves Indian apparel, T thought it would put me back in her good 
books for awhile, I hoped at least. There was some lengthy time to put a 
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little water under the bridge between my folks and L. With my life 
heading in a different direction | didn’t see any use in holding on to so 
mauch hate especially that I didn’t even have to see them that much 

We got back to “Zorro Ranch”, the name Jeffrey chose fo call the 
massive land he bought to build his fortress on, and Jeffrey told me that 
he was looking forward to one of my famous relaxing massages and with 
that notion he gave my bags of shopping to one of the many housemaids 
who greeted us at the front door and asked her to bring my bags to the 
exquisite room I was staying in. We headed straight downstairs just past 
the massage room and. gym there is an indoor heated pool, shower and 
spa. First Jeffrey wanted to warm up in the spa underneath a decorated 
ceiling of clouds and biue skies. Starting the massage in the spa I rubbed 
his feet while he reclined into the spa's jets. We spoke of the museum and 
some of the knick-knacks I had bought and T thanked him for the 
turquoise earrings and necklace he had got for me as a gill, joking about 
not ever knowing what to get for him, being that he was richest man T’d 
ever known. By no far means did we ever have any kind of a mutual 
respectful bond between us, but there was a significant softer side he 
began to share with me that was different from how he treated his other 
girls. Maybe it was my feet that filled the shoes for thal time being, or the 
fact my novelty hadn't worn off yet, but what ever it was I was getting 
confused from the double-sided life | was leading. 

He got up from the spa tub shortly thereafter and asked me to come 
wash him in the shower. lt was nothing unordinary to me, 1 was used to 
his need to be nurtured and pampered. I performed his request with a 
cheerful mannerism, letting him think | was taking care of him out of my 
sheer sweetness. | got the towels ready for him to get oul of the shower 
and towel dried him, patting his skin instead of rubbing as previously 
instructed. “You know you have a very maternal instinct, you'll make a 
fine mother someday”, he would constantly acclaim at my gentleness. “T 
hope so” | replied, | would love to have my own babies one day, but not 
any time soon”. Laughing at the very thought of that. 

We walked up the steps and through the French doors into the gym’s 
adjoining massage room. It was smaller room than in his other houses, 
placing the emphasis on the large massage bed in the center. T grabbed 
another clean towel to keep him warm while I prepared the music, lights, 
and oils. He liked me to use mostly lavender or other aromathcrapy 
scents, which reminded me of woodlands in the spring. Always enjoying 
the beginning of the massage, 1 put my heart and soul into training in my 
profession. 1 could just close my eyes | would see only with my hands the 
areas that needed the most work, and even though I wasn’t a professional 
yet, Jeffrey could feel and told me there wasn’t many that could please 
him during a massage being untrained. I’m sure now it was just 
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something he’d say nice to ali the girls, but in the time | had known him | 
could honestly say it wasn’t like him to compliment girls in any other 
way than regards to a sexual performance or their looks. T was flattered at 
his praise and when the massage was over, so were the sentiments. | was 
back to being used for my body and what I could do with it. 

With him satisfied and off for a nap, | could go do what ever I wanted, 
like usually | would go down to the stables or something adventurous, but 
today | was in a melancholy mood, just wanting to relax and unwind 
myself in a giant tub in my bathroom. 1 got out some of the oils T used on 
Jeffrey putting them in the steaming water and popped two of my Xanax 
pills, forgetting about my troubles and focusing on the quiet moment at 
hand, just wanting to soak up the peacefulness of it. Nearly slipping away 
to sleep in the tub, I was startled when | got the cal! on the intercom to 
come down for dinner. 

Everybody seemed in good spirits at dinner, which helped to lift mine. 
We al! ate our meals and went into the movie room to watch a newly 
released movie. It was a ritualistic scenario, most nights that everyone 
was at ease we would all sit in one of his various located movie rooms 
and hang out together. Just as he always would Jeffrey asked Emmy and 
ine to both grab a foot during the movie that night and just keep 
massaging through the film, We were always on cal! for duty, no matter 
where we were or what ever time it was. He would just plop a foot up or 
pass over his hand at any given time and require a massage, even if the 
film went on for over two hours, | would still be required to sit on the 
floor rubbing his feet or hands, and even his scalp at times. After the 
credits had rolled Ghislane got up to close the door to the room and L 
knew she had received the signals herself and would proceed to 
manipulate, violate, and use us to satisfy Jeffrey’s urges once more before 
he went to bed. 

The blue illumination from the empty T_V screen was glaring in the 
tenebrous room as we watched her undress in a light that relied on the 
reflection of the moon through the windows peek to show it’s proceeding 
display. She walked back to the sofa where | was sitting at Jeffrey’s feet 
still rubbing away and uncovered her shirt displaying ample bosoms for 
his appeal. Approaching me like a lioness hunting her prey she stood me 
up and led me to the other couch across from Jeffrey and situated herself 
on top of me, sliding her fingers through my dress to unbutton ny attire, 
revealing my girlish figure and two small peaks. Pushing my head into 
her breasts [ was being fondled by Emmy at the same time, which took 
her cue when she saw Ghislane look in my direction. From an occasional 
glance upwards, I could see that Jeffrey was up to his methodical foreplay 
stroking his manhood while watching the build up to his main event. 
They both took turns making me moan from their touches and when 


48 


1 Copyright Protected Material 


CONFIDENTIAL 


CIUFFREGO4 £81 


Ghislane was ready too she would insinuate we do the same to her. She 
utged me downwards, until my head was between her opened legs and 
giving into her wanton indulgence. Twenty minutes passed before Jeffrey 
exerted his last energies for the night, the only advantage of being with an 
old man was they could never last long. 

Departing to our own separate quarters for the night, | called TJ for 
condolence. It was so important for me to feel like | had someone out 
there who saw me as more than a pretty girl with vulnerabilities. | needed 
to maintain some sort of a connection to my youthful side. But it would 
be to no avail as | was getting uscd to being badly disappointed by all the 
men in my life. 


Chapter 8 


The phone nearly rang out and as I was about to hang up the receiver 
when he finally picked up. On the other end of the phone T could hardly 
hear T.J above the background noises. When IT asked where he was he 
told me “At our place baby”, meaning the apartment Jetfrey had rented 
for me to be staying in alone. He already sounded off his chops 
elongating his words and slurring his speech. ‘There was music pumping 
and people shouting behind him and every one sounded like they were 
having a great time. I was so sick of his friends coming over using my 
house as a place to party and then trashing it so bad I would even have to 
sometimes throw my furniture out. T blew up at him over the phone and 
threatened to kick him out, back to his parent’s house, so much for my 
relaxing evening | thought to myself venturing on to tell him “You leech 
off me using the money | leave behind for you for drugs and throw these 
gigantic parties while I'm away.” Also mentioning the disastrous messes 
T would come home too. “Tam so close to ending it with you”, T would 
openly threaten, but he knew better than { did, that { just couldn’t bring 
myself to do su, needing some attachment to my youth through all of this. 
“Don't worry baby” he would say attempting to soothe me with his false 
words going on to tell me how much he was missing me and how he was 
always thinking about me when | was away which was like all the time. 

} would soon be buttered up and soft for serve. This was my penalty for 
choosing a guy that accepted my Lifestyle with my “Other-Man” as T had 
so eloquently put it to him once as not only acceptable but deemed it 
“Cool”. The conversation ended with an casy good-bye and no “T-Love- 
You's” or anything sweet. We weren’t those kinds of partners yet, so 
much time spent away from each other and the lifestyles we both led, I 
couldn’ expect much more from him than what we already had. 


49 


| Copyright Protected Material 


CONFIDENTIAL 


(CTEFREGO4 192 


Jeffrey and L jeft two days later, heading off to Carmel in California for 
a business trip of his, leaving Ghislane and Emmy to catch a commercial 
flight back to N.Y.C, where we would meet up with them later. When we 
arrived at the hotel we were given badges for the meeting tomorrow and 
scttled into our rooms. We got adjoining rooms, kecping the doors open 
at all times, but sleeping in different beds. [le liked sleeping alone. even 
atter a late night session | would always go back to my own room. [ think 
that’s why he liked me so much | never put pressure on him to become 
intimately more than what we were already, never giving him the 
impression T wanted more than what we had. It seemed to keep him 
happy just the way we were together. | hung out with Jeffrey that night, 
going to a restaurant for dinner aud afterwards watching a movie back at 
the hotel. 

The next morning we went for an early morning breakfast before the 
conference and Jeflrey gave me scine money Lo go shopping instead of 
attending the all day meeting with him. T was more than obliged to accept 
his request, and wished him a good day before planning to meet back in 
the room around six pm. He gave me five hundred dollars. He said it was 
just enough to go have fun for the day and a girl of my means could find 
plenty to do with that kind of money. | walked around the many 
boutiques that lined the streets of the picturesque cozy town, and picked 
up some bits of clothing here and there and even meta girl who was 
passing through on a road trip. She was soniewhere in her late teens with 
golden sunshine tresses, olive skin and blue eyes. Her name escapes me. 
as it was so unexpected, | think it was Tina or something like that buf she 
was your typical California carefree chic, offering me a few tokes of her 
jay as we ducked down a side street together. [ was so happy I had met 
this girl, as she was fun spirited and charismatic a relief from the social 
expectations I had come to know lately, but always being “on-call” as [ 
had been trained up to be, | ended up inviting her back to meet Jeffrey at 
our hotel later on as a surprise for him. Maybe she was just a bit too 
carefree for Jeffrey’s taste but anyhow she was pretty enough to fet him 
be the judge of that matter. 

Over the next hour of hanging out together | found out that she was on 
aroad trip with her best friend who was still sleeping off the hard night of 
partying from the night before. She was originally from the southern 
states as she had a bit of draw still left in her accent, and she had recently 
left her boyfriend because he was leaving for a college too far away not 
believing in long distance relationships. Then it was my tum to dish out 
my contribution to the conversation of getting to know each other better. 1 
always got anxiety before | would tell a girl what I did for work and 
roman such), morally T was ashamed of who T was especially with a 
girl having led somewhat of a normai life. Next, as always, I expected to 
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be probed with so many more questions and having to make Jeffrey 
sound ideal and hot for the taste of a young girl and knew I would be 
point blank lying, so T told her some of the truth which was that he was 
really rich and paid good money for a massage and useful! to have around 
as a contact. I told her he'd give her two hundred dollars for a two-hour 
massage with me leading the way and warning her he was known to be 
frisky during the session. Unexpectedly she said she could use the money 
and then came the part that | hated the most, but had to do so they 
wouldn't be as shocked as I was the first time I had met him. “He does 
like us to be nude though and sometimes asks for more than just the 
massage itself”. All | could do was wait for a response after a shocking 
sentence like that, and depending on the girl. most were sadly taken back 
by the money. Her carefree attitude seemed to disillusion for a moment 
when she gave it some thought and asked me “He’s not like, fat and ugly, 
is he”? * * No...no...not at all” | replied, “He’s got niore ofa Richard 
Gere appeal to him”. Trying to make him sound a little more measurable 
than just a rich old man that likes to be with girls younger than half his 
age. “Well then, what time shall we meet tonight”? She asked next. 
Great, | thought, Jeffrey would be most pleased with my find. “Knock on 
my room quietly, you're going Lo be a surprise. Be there at around half 
past seven tonight and I will introduce you to Jeffrey”. She threw the butt 
of the second jay we shared in the bushes and we strolled into a 
homemade fudge boutique to get some relief for the munchies we now 
had. 

When I got back to the hotel at around a quarter to six o'clock pm as 
requested 1’d be, nobody was back yet, so | took the time to set up the 
oils and bath in my room for his massage tonight. I thought I would plan 
it so the girl would be cleaning off, as Jeffrey liked before he had sexual 
contact with a new girl and he could walk in and be surprised to find a 
strange beautiful girl in my room who wanted to massage him. Jeffrey 
walked through the door not long after | was done prepping for the mght 
ahead, looking like he had a rough day at the office, which was very rare 
for him. Lle sat down on the bed and | asked him how his day was. Le 
didn’t want to talk much about it, saying it was boring and long, rather 
asking what T got up to for the day. Being coy about having a jay and his 
unexpected surprise to come, | told him it was a great day of shopping 
and sight sccing and J even brought him back some local made fudge 
from the shop that had fulfilled my chocolate cravings only hours ago. 

Telling him of the places | ventured into | mentioned to him “We'd 
have to hit the fisherman’s wharf tomorrow. | saw some locals walking 
around with breadbaskets filled with creamy clam chowder and it smelled 
absolutely scrumptious.” He said if the weather were nice we'd check it 
out tomorrow before we left for L.A. He wanted to take off his jeans and 
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collared shirt and put on his normal attire of sweatpants and a sweatshirt. 
Ushering him out the door for dinner when he was more relaxed I was 
fucky when he said he was starving and quickly got dressed. We just 
found a quite spot to eat that was next to the wharf and got back to the 
hotcl just in time for our surprise guest, He wanted to go have a shower 
and settle down for a massage, so | told him I'd join him in a minute, f 
just had to make a phone call real quick which he thought was odd and 
asked me if everything was alright, I reinstated that I°d just be a minute, 
trying not to let on about anything. The knock came quietly on my 
room’s door just on time, as we had planned and I told her my idca to 
surprise him. | let her into the bathroom where she orchestrated my plan 
perfectly. Jeffrey finished his shower without me and when he called out 
for me [ told him that I needed him to have a look at something in my 
room real quick. Not giving in to what it was that he would be looking at, 
he came into the room where | opened my bathroom door to reveal a 
beautiful nude girl bathing in a thick amount of soap bubbles in my tub 
looking at him with an alluring intrigue. His grin went from ear to ear 
when she stood up and introduced herself letting the bubbles run down 
her glistening body at an ever-slow pace. It was a proud moment for 
Jeffrey, | had done well in his eyes, and she was not like the other girls | 
had brought to him before, degraded from a lifetime of abuse off the 
streets. This girl was exactly his pro quo looking sweet and inmocent as 
the girl next door. My efforts were to show him I knew that my only 
responsibility was to keep him happy at all costs. [ led her through the 
massage on Jeflrey and of course afterwards gratifying his perversion 
with his lustful requests to be fondled and watch us become more than 
just [riends. I didn’t feel too bad at the time with his coercion providing 
many financial rewards making his scheme enticing to a young, 
impressionable teen not realizing the terrible memories left to come from 
all of this. Afterwards he paid her the usual two hundred dollars he gave 
to everyone for their time and took down her name and phone number 
writing it in his infamous litle black book of the contacts he met in every 
city but only the ones he really liked made it down in his records. 

We went out the next afternoon as | had suggested last night and we ate 
our clam chowder breadbaskets over fooking the wharf’s bay, watching 
the seals playfully barking at each other on the rocks nearby. Shortly after 
we were driven to the private airstrip and took off for Los Angeles. On 
the plane was an unexpected visitor. Matt Groening the producer of the 
“The Simpson’s” T.V show was catching a ride with us. I was so excited, 
as | loved watching his show and acted like a star struck fan, asking him 
everything from his initial idea for creating the show to where he got his 
ters from. He told me it was all based on his own family make up, 


1 Copyright Protected Matera! 


CONFIDENTIAL 


GTIFFREOO4 185 


but without the crazy father and son scenes of Llomers hand around Bart's 
throat: 

TE was enjoying our conversation, when Jeffrey insisted that T give Matt 
a foot massage throughout the duration of the short flight. I never turned 
down a clicnt but when T saw the shape of his fect, T nearly throw up at 
the thought of having to touch them. lle had yellow crusty toenails that 
even someone with a chainsaw would’ ve had troubles cutting through 
and then there was the fluffy balls of leftover pieces of sock wedged 
between the crevices of his sweaty toes, now that was the real icing on 
the cake for me, no way could f attempt this E thought. Then J had an 
idea. 1 went to the back of the plane and rinsed a wash cloth in warm 
soapy water and returned for his dreaded foot massage but not before 
attempting to clean them first. 

In return for my services Matt was kind enough to draw me two quick 
sketches on blank paper from his briefcase of my (wo favorite characters, 
Homer and Bart. I asked if he would make them out to my little brother 
and dad, the true fans of the family not missing an episode during dinner 
over the past ten years or so. Next to the A-4 size drawing he was able to 
fit in the quote “fo my greatest fan from Matt Groening” and their names 
next to it. 1 knew they'd absolutely love il, and it was such a nice gesture 
his feet were no longer an issue as I laughed it off and even made a joke 
to the comedian about getting a pedicure before hitting L.A’s beaches. 

The flight was only short and we arrived in busy L.A within the hour, 
saying Good-Bye to Matt, who was a pleasure to meet. Jeffrey had a 
meeting al a production studio for one of the girls he was keeping lured in 
his grasps, so we were off yet again for more business. We were staying 
with one of his old girllriends. Jeffrey's code for “She got to old for my 
taste, but was still nice enough to keep around”. She was a tall blonde 
with blue eyes, a stereotypical Barbie doll. In her younger years she had 
been a successful model and now lived on the beaches of Santa Monica 
with a sweeping view of the oceans landscape as her backyard. 

The next morning Jeffrey and [ went out to breakfast. He said Sarah 
Keller, would be joining us with another one of Jeffrey’s girls | hadn’t 
met yet, ber name was Nadia Bjorlin and she was a Yugoslavian model 
turned aspiring actress, with the help of Jeffrey, as he so proudly 
remarked at the table before they arrived shortly thereafter. She was a 
stunning brunette with olive skin tones and shocking bluc cyes. By far 
one of the most beautiful girls | had ever met before. She and Sarah 
approached the table, shopping bags in hands already in the early hours of 
the day. They both pulled out a chair and showed us their new pair of 
Jimmy Choo’s they had bought on their way here this morning. and 
excitedly asked for Jeffr opinion. He loved the doting attention and 
anyone who could make feel important. We all went back to Sarah’s 
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apartment that Jeffrey rented for her on Malibu Beach. This was the first 
time Jeffrey came to visit and when we got there you could see why. It 
was a tiny one-bedroom shack, too small for his likes of accommodation, 
but she loved it and it was plain to see why, the waves lapped undermeath 
her porch twice a day, what clse could anyone want. Before even walking 
through her door. you could hear the commotion of excitedly screaming 
females voices coming from inside. There were about five other girls in 
Sarah’s living room and she had invited them so Jeffrey could have a few 
different girls to choose from. Jeffrey looked at Sarah and smiled, aren’t 
you sweet, as al! the girls rushed fo introduce themsclves, hoping for the 
opportunities Sarah had offered them to come in the first place. 

We all had some coffee and biscuits while the conversation kept getting 
louder and louder, every girl trying to taik over the next one. Jeffrey 
could handle only so much of that before getting too annoyed. Instead of 
choosing one of the other new girls, Jeffrey wanted Sarah to show Nadia 
and T into her bedroom. He was anticipating the introduction of his two 
favorite girls together, what mischief he had hoped we would get up to 
was apparent when he asked where Sarah had kept her play toys and not 
the fisher price ones. Sarah brought out quite a collection of her personal 
toys and was giggling on her way out as she shut the door. Suddenly the 
room behind us went quiet, probably hoping to catch a moan or groans 
too laugh at and I felt so degraded having everyone knowing exactly what 
was going on. Knowing my duties well I was baffled this time as there 
was no ritualistic massage wanted. He immediately instructed us to start 
kissing and fondling each other with the provided toys straight away 
seeing his excitement grow watching us try and out do the other one with 
pleasure, he couldn’{ keep restraint any longer and siarted to have 
intercourse with the both of us, taking his erect penis out of the other to 
only swap to the other girl, back and forth. This continued for a good 
fifteen minutes or so while we continued to engage in lesbian acts on 
each other while the other girl was being subdued by Jeffrey’s thrust’s of 
penetration. Nadia was just as dutiful as 1 was in fulfilfing his demented 
requests, willing to lend her body to Jeffrey and those he sent her too, for 
the sake of keeping her acting career and putting on a good act at that. 
She was never competition though. Once J found out where she actually 
came from | took pity on her for the similar life of servitude we were both 
accustomed too and not that we ever became good friends but we had 
reason to relate to each other. 

Later on Jeffrey, Nadia and I went to a production studio in L.A, where 
we had to meet with Nadia’s agent as well as the producer of “Day's Of 
Our Lives”. The meeting lasted five minutes, with everyone in consent to 
the proposal. We flew all the way out there to talk about money, only to 
be leaving that evening back to N.Y.C. On the way to the airport we 
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Given that Rule 30(d) only permits one day of deposition jasting 7 hours, in the event you choose to depose Ms. Maxwell 
prior to the filing of our affirmative defenses and counterclaims, you will have exhausted that one chance to depose her, 
and | will not agree, and will vigorously contest, your ability to schedule a second deposition. 
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-Laura 


Laura A. Menninger 
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From: Sigrid McCawley [mailto:Smccawley@BSFLLP.com) 
Sent: Thursday, February 11, 2016 12:41 PM 


stopped at a fifttes looking diner and got a cheeseburger and vanilla 
milkshake, the first and only time I saw Jeffrey eat what | considered to 
be real food. Seven lanes to drive in and the freeway was still lined 
bumper to bumper in the heavy rain. The sound of downpour on the 
rooftop of the taxi and the rhythm of the windshicld wipers was making 
me sleepy. | was looking forward to sleeping through the long flight 
back. Thank goodness we had a private jet to catch back, the trip would 
be comfortable and not rushed to get there on time through the daily peak 
hour traffic. Jeffrey asked me what I thought of Nadia, more of a kiss and 
tell kind of thing for him, so proud to admit some of his tenacious acts of 
pedophilia to me that | knew most people would be embarrassed to even 
think aloud but I said what he wanted to hear when he asked me what I 
had thought of her on the way back. | replied, “She is attractive, funny, 
and seems to know what she is doing with you.” Laughing at my 
statement, he then started to tell me the history behind where he got her. 
Five years ago when she was merely a teenager just turned thirteen. Her 
father had recently passed away, leaving Nadia’s mother in a tremendous 
amount of debt and living in a third world country, she didn’t have the 
means necessary to raise her own daughter. When Ghisiane approached 
Nadia for the first time at a music school, she seemed like a malemal, 
caring stepmother. Telling Nadia’s mother if she let Nadia go with her, 
she would se Lo it personally that Nadia receive the best education and 
chances in life to make it. In her customs it wasn’t odd for a young girl to 
be married off to bring the family good fortune, so she kissed her baby 
girl good-bye and sent her off to commence her life of servitude. | sat 
there speechless listening to Jeffrey brag about his endeavor to get her 
over here, shocked that he could stoop as low to use a barely feen to 
oblige his sexual desires. He was laughing and giddy as he replayed the 
memories of her arrival over in his head, painting me a horrific picture | 
had no choice but to imitate a smile to face him with, 
No pretty girl is safe from the allurement of these villains procuring the 
youth off of every street in the world. I knew that day more than ever 
before those morals did not exist for people like this. Jeffrey once told me 
that every girl he has had sexual relations with has benefited in their 
career, finances, or an achievement in marriage with a successful 
colleague of his. Mine was the massage career, ever so often still giving 
me a lesson from a professional, which kept me quict for a while longer. 
J thought L was already knee deep in this world, if | gave up after putting 
myself through all of this hell it would’ve all been be for nothing. So I 
treaded lightly, constantly at a risk of being replaced by another willing 
participant and playing the eager student he wanted me to be. 
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Chapter 9 


We met Ghisiane and Emmy in N.Y.C, and it wasn’t a blissful reunion 
as F hoped for, wanting a break from all of this T was just looking forward 
to getting back to Palm Beach, not leaving for a further four more days. | 
got home late in the evening as Jeffrey invited me out to the movies after 
we had relaxed at his house for a while after landing. 

I put my keys through the door to my apartment and walked in toa 
quict house. Not thinking anyone was at home T sct my suitcase on the 
floor and put my cell phone on charge as I always did to be accessible for 
whenever Jeffrey or Ghislane could call, T went to get a drink out of the 
fridge when | heard some noises coming from the back of my apartment 
where my bedroom was. I started back there and slowly turned my 
doorknob to reveal TJ on top of another girl. When they noticed they 
weren’t alone anymore, TJ got off her with promptness. I recognized the 
girl from seeing her around at parties, and she was the town lowic, 
scattering her trail of guys along with her presumable diseases, and T 
wasn’t shy to verbalize that when she tried to oper her mouth and calm 
the heated situation between T.J and 1. She didn’t like her cards on the 
table in front of the guy she was screwing around with and got up ina fit 
of rage to attack me. Still nude with only my new while sheets to cover 
her body, I threw her out of my house along with TJ. “I have been 
paying your way for months, only finding out your sleeping with the 
biggest slut in Royat Palm Beach, at least have some dignity and higher 
your standards.” | didn’t really have a leg to stand on since E had started 
this relationship giving him the knowledge | had a sugar daddy to answer 
to above him. “You're gone all the tume and with that old man, what did 
you expect me to do”? He was right, | wanted what | couldn’t have, but 1 
needed some time to cool down and accept my situation. I loved having 
‘L.J around to come homie too, and he used to be my best friend in my 
school days. F convinced myself of the Hes T continued to accept. 

Days later { was still not speaking with JJ, mentally adjusting to my 
circumstances, I thought I'd have the day off to relax since I hadn’t been 
called all day. Until about five pm when Ghislane called and said Jeffrey 
would like a massage in an hour. Grudgingly [ got up trom relaxing on 
the couch, got dressed and put my make-up on, meeting Juan downstairs 
a half an hour later. Jeffrey was already lying on the massage table when 
T walked in, T started the massage being very quict from my somber 
mood, when Jeffrey picked up on it and said “you know it’s not good to 
massage people when you’re angry, you could pass on negative energy”. 
J wasn’t sure if he was serious or just trying to be nice so I could speak 
about what was bothering me. Ending up not being able to contain my 
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emotion any further | told him what happened with TJ and broke down 
in tears, a little heart broken from living in such a lie. He turned around 
from his massage and sincerely paused for a second thinking he was 
going to console me but instead he laughed at the very prospect of my 
notion that monogamous relationships ever existed. “Arc you scrious, he 
was only doing what every guy in the world does, you can’t hold that 
against him”. I replied in a lighthearted gesture “whose side are you on 
anyways”? His answer stuck with me for many years to come “I’m on 
your side which is why I'm going to save you a lot of grief with this one 
tip, Never expect a man to be faithful and you’! never be let down, it’s 
just the way us mien are genetically imprinted.” The remainder of the 
massage I had to pretend like I wasn’t further saddened by his response, 
but in fact having to act enlightened. | would never come to him for any 
other relationship advice, ever again. He told me Id be fine if T just 
listened to my mentor. He still loved role-playing the teacher and me the 
pupil, like the old days before he got rich and only used to be a college 
professor. [ finished the massage and fulfilled my sexual duties before 
being sent home wanting to collapse in anguish. 

1.J was outside my apartment door when | got there, his mom waiting 
downstairs in her minivan just in case | kicked him out again. He pleaded 
his guilt and promised that he would never see her again, agreeing with 
me that she was the town slut and he screwed up big time. I let him back 
into my apartment and back into my life for that matter but more aware of 
the world | was being led into believing was of normal conduct accepted 
by everyone in this sick world. Jeffrey was going back to N.Y.C and told 
me to have a few days off before his assistant at his office would arrange 
an E-Ticket on a commercial flight for me to join him later in the week. 1 
had just made loads of money from my previous trip and wanted to relax 
like any teenager does, so | threw a hotel party that weekend on Singer 
Island in Rivera Beach, inviting only a smail group of friends to begin 
with. 

The hotel room quickly flfed up with a flood of teens and the pumping 
music was blaring. The room had a balcony overlooking the pool and the 
beach that became the smoker's section. | wasn’t a real smoker at that 
point, preferring to have a puff of a spiffed blunt instead so T made it my 
tule to go outside trying to prevent holes in the carpet, but it didn’t last 
too long when our forbidden walls came tumbling down. Making so 
much money that | could supply my wild parties with an assortment of 
drugs like trips, ecstasy, and coke as well as an abundance of alcohol, that 
T.J had all the contacts for, made my fellow teens admire me. It definitely 
gave me a head swell, thinking here | was so young but so grown up 
already with all of my peers from high school looking up to me. In the 
wee hours of the morning we were all still going hard with our eyes 
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dilated into little black diamonds. We were all having in depth 
conversations about life and where we would all end up when this 
charade was all said donc, Nobody got to sleep that night as the room 
slowly dwindled in numbers as people were finding their way home to 
recover from the repercussions of drugs wearing down out of their 
intoxicated system. 

When I flew out to N.Y.C to meet Jeffrey the next day, | was still ina 
horrible state. Not knowing what was wrong with me, thinking if was just 
a bad come down, I rushed out of the elevator and down the hall to my 
room, sweating profuscly, to make it just in time to the toilct to throw up 
bile again for the uncountable time since getting off the plane. | was 
having intense cramps in my stomach and when I was called down to 
meet Jeffrey in the massage room, | had to decline for the first time. I told 
the housekeeper that I was feeling very ill after the flight, maybe some off 
food for lunch and needed to lie down for a while. Nobody came up to 
check on me for hours or even called. Waking up from my much-needed 
nap, I pulled back the expensive white sheets to find myself in a pool of 
my own sweat and blood. | was covered in the red stains that drenched 
the pants | was wearing. | had no idea what was going on, | could only 
focus on the dire amount of pain | was in. In between the heaves of 
throwing up and crying simultaneously 1 was able to reach the phone and 
called the housemaid on the intercom. I told her I needed to go toa 
hospital immediately and slammed the phone down only to fall back to 
the floor hurdied in a ball. She didn’t hesitate in calling Ghislane who ran 
up to see what was wrong. Ghislane then called Jeffrey who was in his 
office at the time and told him to hurry up to my tevel, stressing to him 
thal it was an emergency. Thinking they really cared about me for the 
first time since I had known them, they came with me to the hospital with 
me. Now I realize | was only a liability in getting them caught and they 
needed to get to the doctors before I could say anything incriminating. 
‘They were suspecting the worst now and seeing he never wore a condom 
with me and from our previous conversations they knew [always made 
T.J wear one, they feared the situation at hand. 

When he saw the catastrophic state | was in at that point, it was the 
housemaid who helped me get up and assisted me down to the car where 
Jo-Jo was waiting for me. He drove us to either Lennox Hill Hospital or 
Mount Sinai, f can’t remember, as it was so blurry in such a bad 
condition. Rushed in for immediate testing 1 was uncontrollably vomiting 
and in so much agony, | was given an injection to help me to subside the 
intense pain. A nurse came in fo ask who would pay for this and although 
] insisted my parents insurance still covered me, Jeffrey persisted that he 
take care of all the medical bills and gave the nurse his information 
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When the pain relief kicked in, everything and everyone dwindled 
away until | felt like Alice in Wonderland who just swallowed the 
shrinking tablet and cveryonc standing around me scemed to move so 
quick, speak so loud and hover above me. When | awoke from my 
induced state, TF was alonc in a different room. Not knowing at all what 
went on but feeling a little better, L called in the nurse who looked 
through my charts and checked my vital signs. Then told me the doctor 
would be in shortly to inform me of the conclusion to my illness. 

He was a tall man with dark hair, and a hardened look about him 
obviously from his job and constantly sccing the worst horror storics man 
could think of, he just bluntly told me | had miscarried in early stages of 
pregnancy. ] should be fine fo go home as soon as my course of 
infravenous antibiotics was complete. The news sunk in fast and hit a 
deep nerve. I waited for the doctor to close the curtain before I let out any 
emotion and cried for my disastrous lifestyle that was dragging me into a 
world that I wanted to break out of. This reoccurring cycle of believing I 
needed men like Jeffrey to succeed in my lite was draining the last bits of 
sensitivity left in my heart. 1 was picked up by Jeffrey himself who took 
the doctor alone to the side of the busy hallway to have a private 
conversation about something. Jeffrey wasn’t comforting at all, instead he 
sent me back home fo rest for a couple weeks, and I only fell deeper into 
a depression, using al] forms of self-medication to treat my sorrows. 

Two weeks later, as if Jeffrey was trying to lighten my spirits, he told 
me [ would be going to his, ‘o meet anew client. He is a Harvard 
Professor, named Stephen ae 1 would be spending two days with 
him showing him around the island, dining with him, and treating him to 
amassage whenever he wanted. Without Jeffrey even verbalizing the 
need to have sex with him, he told me to keep him happy like F had my 
first client. [ packed my suitcase with island apparel, and kissed T_J good- 
bye, who had at least offered me a warm embrace upon the news of my 
miscarriage but none other than that knowing it wasn’t his. 

Stephen was a quirky litte man with white hair and a mad scientist look 
about him. We arrived separately and I greeted him when one of the 
housekeepers picked him up from the airport and arrived by boat, instead 
of helicopter as Jeffrey and Ghislane often arrive on. We made our 
acquaintances and he looked as if he was tripping over himself with 
words, obviously dclighted with his company and location for the 
weekend. | showed him around as Jeffrey had asked and took him on an 
adventurous quad bike ride around the small curvy paths, leading the way 
and letting loose my hair, doing something that gave me a natural high 
instead of the prescription one. The sights alone were breathtaking from 
the mountainous peaks of the untouched parts of the island, we sat at a 
cliff and just sat there, not saying a word to each other besides to 
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compliment the sights mother nature that appealed to us. | didn’t feel as if 
| owed this stranger anything but what was expected of me by Jeffrey and 
T could be polite, f just couldn’t be myself, 

We got back to the main villa to see what time dinner would be served 
so we could have time to unpack and clean up beforchand. We both met 
at six pm for dinner on the outside veranda. Ile sat at the head of the 
table and I sat next to him, politely folding my napkin to put in my lap. 
The first time Jeffrey and Ghislane had seen me cut meat and eat with a 
fork and knife they were so appalled, making fun of my unsophisticated 
habits. Ghislane took the fork and knife in her hands and procecded to 
show me how to politely cut my food and eat. Now that my mannerisms 
had improved they wouldn’t have to be worried about my etiquette when 
someone important was around anyone. We both drank the red wine 
supplied on the table and it seemed to warm me up on the breezy night. 
By the time dinner was served and another red wine bottle later, he 
seemed to get funnier. I made fun of his tousted hair and he poked at me 
for my skinny legs, calling me a wanna-be- anorexic. When dessert was 
brought out, he asked if he could receive one of the delightful massages 
he has been hearing about from Jeffrey. 1 gulped more red wine down and 
sweetly complied with his offer, dreading the moment I'd have to see his 
naked body, tet alone touch it. I asked the housekeeper Kathy that had 
been serving us that night to please have someone set up a massage bed 
in one of the cabana’s. I went to my room to down a few Xanax, telling 
him | wanted to freshen up after dinner but to meet me in his cabana in 
twenly minutes or so. | was ready to go as | had said. twenty minutes 
later, with the effects of the tablets mixed with the red wine, and L would 
be free not to feel anything. He was still dressed when I got in the cabana, 
obviously not accustomed to this and a tot shyer than what I had been 
used to, | told him he’d need to undress and lie face down on the table, 
putting a towel to cover his bare bottom to prevent him feeling 
embarrassed during the massage. [ gave the massage my earnest as | 
always had, and quickly got through having intercourse with him. Not 
wanting to make any foreplay or anything extravagant out of it, I let him 
think that’s as good as it got, and by the smile on his face, | thought I had 
done enough. 

The next day { took him down to the beach for a real massage under a 
tiki-hut on the waters edye. Tt was onc of Jeffrey’s favorite places to have 
a massage, as he droned out to the sound of the waves and my gentle 
therapeutic strokes. Afterwards we had lunch back at the main villa and 
went back down to the beach to swim out to the water trampoline about 
one hundred meters off the dock. He didn’t do any bouncing around or 
anything like that. Ft was just a good base point for a rest spot after a long 
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swim. What was really cool about it though, was you could see through 
the mesh and watch fish swimming underneath, 

The rest of the afternoon we spent by the pool reading magazines and 
eating fruit plates. iventually he went to his cabana to have a nap later 
on. That night after dinner and my mixed cocktail of Xanax and red wine, 
J asked if he’d like another massage before { went to bed. Ile just wanted 
to stay up watching movies in Jeffrey’s theatre room. As peculiar as that 
request was to me | didn’t argue it, | just hoped 1 hadn’t disappointed him 
in any way that could make it back to Jeffrey. F showed him how to use 
the remote and turn off the T.V when he was finished before going to 
bed. The next morning we were both catching a flight from St. Thomas 
and we had no time for anything other than breakfast and packing, which 
saved me from having to be too polite as we said our good-bye’s from the 
terminal in the airport, both hurriedly off in separate directions, 
thankfully. 1 arrived back in Palm Beach, only to be told to catch another 
flight the next day to N.Y.C, where Jeffrey would fix me up the money he 
owed me for treating his colleague out to an entertaining weekend. 


Chapter 10 


I was fixed up more than what | had usually made for two days, which 
was great because that car I had been saving for was finally within my 
reach. I had been waiting for the freedom a car gives every teenager for a 
long time, and now that I had over fifteen thousand dollars saved up T 
could pretty much afford to go buy myself a nice car outright. Looking 
much better than the last time | saw him Jeffrey acknowledged il. | went 
to his office where he was waiting for me and he had a guest with him. 
She was unusual looking to the common stereotype drop dead gorgeous 
girls Jeffrey had normally introduced me to. Of Asian decent, her name 
was Rena. Jeffrey had met her at an art gallery where some of her own 
artwork was on display. She had a bubbly persona about her and T could 
then understand why Jeffrey liked her so much, she fit into the 
subservient category that he liked his girls to fall under. Ht was apparent 
fo me that they had already slept together in the short time span they had 
met, as there closeness was oddly noticeable and f wondered what it was 
he was offering to her in exchange for her body. 1 found out later from 
Jeffrey that he was buying her artwork, promising her the world as an 
artist, telling her he'd have her work in the all the muscums in N-Y.C and 
the best art exhibits. Everyone was promised something, and seemed to 
be bought off in someway or another to be in his company. It was only a 
matter of time that the truth would come out. 
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To my own amazement Rena was to be assisting me in Jeffrey’s 
massage this day, not being a total knockout or anything spectacular, 
looks wise that is, but for some reason he seemed intrigued enough. As 
we made our way through his spectacular mansion she was in total awe at 
every corner. Commenting on the present artwork and décor that we 
passed in every hall, it no fonger seemed so grandeur to me anymore but 
hearing someone else speak about it in such excitement reminded me of 
the days when all of this seemed so unforeseen. 

When we got to the massage room, or “The Dungeon” as I used to put 
it for it’s medieval looking appearance, we firstly out of custom all had a 
steam shower, where Jeffrey expected me to walk her through a servants 
duties, telling her to take his other foot and start rubbing in small circles 
and stroking the arches of his foot rhythmically. Rena took the 
instructions well and began to massage him too. When we all went to the 
shower neat and she followed in my exact lead washing his body as well. 
Jeffrey absolutely loved the fact that two teenage girls were dually 
pampering him. Jeffrey wanted to move to the massage bed and [ had to 
further begin to show her about the body. upon his accord. She mimicked 
my every move up his legs and buttocks, keeping up with every stroke 
until he could not contain his arousal any longer and was already 
requesting us to start kissing each other, the start of the very reason we 
had even met in the first place. 

He blatantly stopped the massage nowhere near being complete and 
tumed over to announce his increased arousal in a physical abundance of 
grofesqueness. Moving over to the smail couch in the corner of the room 
he made a space for her to lye me down on the massage table as she had 
commanded him to do in such a donvineering tone that he wasn’t used to 
being spoken down to with. From that very moment onwards and from 
the look on his face he was yearning for her to orchestrate an hour of 
deliverance upon my meek nature. He started to stroke his erect manhood 
as he was being tantalized watching her take over every inch of my body 
in a dominating act of seduction. | was left breathless and soar afier my 
first introduction into the world of S&M. 

Rena considered herself a dominatrix, she loved bondage, whipping 
hitting, and eventually cutting her sex partner with little sharp knives 
until they subdued to her punishment in agonizing pain. She was 
absolutely crazy if you were to ask me, and I couldn’t help but wonder 
what got her into this in the first place. Ail 1 knew was that Jeffrey was 
absurdly taking into the appeal of watching us two interact, often with her 
acting as my mistress who would fondie me with an insurmountable 
amount of whips and toys. Then she would love to finish of f every 
session by hitting me across my face with a hard blow from the back of 
her hand and sneering over my curled up body showing Jeffrey her ability 
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to make others surrender to her extreme force. She could be so opposite 
all of the sudden and be tenderly intimate with Jeffrey stroking his penis 
lovingly and even speaking in baby talk to him, which he scemed to 
adore. 

He loved us pairing up so much that within months he made Rena an 
official even renting her an apartment at the same place he had one for me 
during my extensive trips out to N.Y.C. Sending us out shopping together 
at all of the underground seedy sex stores downtown we would bring him 
back thousands of dollars worth of sexy outfits, sex toys and bondage 
material. His favorite one was a black Icather studded collar that lead 
down the back of my spine to cuff my hands and feet together, offering 
Rena the most compromising positions to wield her afflictions, one she 
was excited to pick out for my usage. 

She was good at eradicating my softer side though. Helping me forge 
an unpredictable scenario of me turing the tables on her, making her at 
my will instead of me always being at her twisted discretion. Jeffrey 
loved the rivalry between us, both striving to dominate the other one but 
to me it was just another way of surviving her punishment. All for show | 
thought she was a madman let loose in a torturesome domain of violent 
sex and unbearable beatings. | wasn't sure how long | could hold off this 
charade of S & M, I just didn’t want Jeffrey to think I couldn’t give him 
everything that she could, always being replaceable in his company. 

She and T could often come across as good friends to his blind eye but 
it was only a matter of time before the animosity inside of me was going 
{o snap. Doing normal things too nrade it all haff bearable. Having a lot of 
similar interests we did fun things like go to the theatre to watch 
“Phantom of the Opera” or visit several historical and art museums 
together, afterwards treating ourselves for a giant piece of greasy N.Y.C 
style pizza. Like | said, we really liked each other purely as friends but 
the dominance in the massage chambers was taking it’s toll on our 
strange friendship. One average trip back to N.Y-C, she surprised Jeffrey 
with a six foot by six-foot oi} painting of her and I lying nude in a ying 
and yang position facing each other. Although we were soliciting each 
other with sexual innuendo the picture was still very carefully 
orchestrated to perfectly portray the darker side of Jeffrey’s thritls. It was 
an amazing piece of work, besides the lewdness of it, but she would’ve 
known that’s cxactly what kind of art Jeffrey liked. He was so astounded 
by her gift as he had previously asked her to construct a small painting of 
us together but was not expecting anything of this grand magnitude she 
had presented him with. Lle lifted her from the ground and twirled her 
around before he thanked her profusely and embellished her with his 
profound gratitude, the only thing Jeffrey had to offer, he handed her a 
small wad of casb as her payment. Tt was the most appreciation I had ever 
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seen him show a girl. Obviously moved by her gesture, he got her an 
exhibit in N.Y.C’s “Metropolitan Museum of Art” where she submitted 
her very own picee. She sculpted an image of my headshot out of clay, 
shaping it with the strands of my long hair blowing across my face. | was 
taken aback myself at her ercation, She really did have an amazing talent 
if not for her meaner streak she would’ve been a great friend. [ will never 
forget Rena, for all of the ups and the downs we endured together. 

It wasn’t too much longer before | finally had enough of the abuse in 
the bedroom and I had to tell Jeffrey what T was feeling. She was getting 
even more violent as time went on, and with her questioning mc and 
Jeffrey why she didn’t get brought on long trips with him, she didn’t get 
the fact that she was just a tool for him to use. Jeffrey said he was already 
thinking about getting rid of her off of his “regular list”. He said she was 
becoming too clingy and he didn’t like clinginess or jealousy. I never 
even gol to say good-bye or take the opportunity to keep her as a friend, 
like a girlfriend to catch up with once and awhile, but that’s how it was 
with Jeffrey, one day you sat under the blanket of his comfortably and the 
next without any warning you could be discarded like yesterdays news. 
She would've taken it hard but that’s the game we were playing and it 
was for those who knew what lines nol to cross. 

I was further surprised the next day when Jeffrey gave me a thousand 
dollars to go shopping in downtown Manhaitan to find a classy dress, on 
top of being sent to the exclusive beauty salon of celebrity stylist 
“Frederic Fekkai” for a new look. {t was amazing, to be pampered like 
royalty. I walked out of there feeling like | had replaced a young girl with 
a young woman, | felt beautiful. He had yet another surprise in store for 
me. Ghislane called me and told me | need to go to a photo-developing 
store and ask them for two ID photos then bring them downtown to 
Jeffrey’s Manhattan office. Weird request I thought. | was more used to 
posing in full body shots being sexually exposed as a gift for Jeffrey. I 
did as they asked and took my two photos into the office where Jeffrey's 
assistant was waiting for my arrival. Still not telling me what the 
headshots were for, she took them from me and told me to have a seat for 
asecond. A moment later I heard Jeffrey call me into the office. “I like 
what you’ve done with your hair, you've gone more blonde, suits your 
glowing tan”. I replied with an appreciative “thank-you” for sending me 
to such a renowned hairstylist, and shopping moncy. T showed him my 
finds for the day, an elegant off the shoulder navy blue dress that had two 
layers that would swoosh and sway with my every stride. | couldn’t wait 
to wear it on a special occasion, and | wouldn’t have to. The pictures | 
had to bring to him, as he would proceed to tell me, were for my first 
passport. T was so excited, we were going to France for a close friend of 
Jeffrey and Ghislane’s birthday party, famed supet-model Naomi 
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Case 1:15-cv-07433-RWS Document 41-4 Filed 03/04/16 Page 8 of 26 
To: Laura Menninger 


Ce: Brenda Rodriguez 
Subject: RE: Giuffre v. Maxwell - [conferral concerning deposition dates] 


Hello Laura -I can offer the following alternate dates for Ms Maxwell's deposition -February 29th or March Ist 
or March 11th or March 14, 25 or 16. 


I will get back to you on an alternate date for Ms. Sjorberg's deposition. 


Thank you, 
Sigrid 


Original Message- 


om} 

Sent: Tuesday, February 09, 2016 06: 5:36 PM PM Eastern Standard Time 
To: Sigrid McCawley 

Ce: Brenda Rodriguez 

Subject: Giuffre v. Maxwell - [conferral concerning deposition dates] 


Sigrid ~ 


have received your Notice of Deposition for Ms. Maxwell on March 2 as well as your subpoena for the deposition of 
Johanna Sjoberg on February 22. | am not available on either one of those dates due to pre-existing scheduling conflicts. 


Local Rule 26.4(a) provides that “Counsel are expected to cooperate with each other, consistent with the interests of 
their clients, in all phases of the discovery process and to be courteous in their dealings with each other, including in 
matters relating to scheduling and timing of various discovery procedures.” 


| respectfully request that you send me other proposed dates that would work for you to take those two depositions so 
that | can clear them with my calendar and (as pertains to her deposition), my client’s calendar. Presumably, 
coordination with Ms. Sjoberg’s counsel also makes sense per Rule 45(d)(1). 


-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorade 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
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Campbell. I was so over-joyed with excitement, what girl my age with a 
background like mine was attending socialite parties and globetrotting the 
world. Tt only made it harder for me to see beyond the clusive walls Thad 
put up to protect myself from the appalling truth. 

We Icft in carly April first going to London, Paris and then our final 
destination being St. Tropez in Southern France. if llalimark had a 
postcard, St. Tropez would definitely be on the front of it. It was beautiful 
spring weather and every where you looked women were dressed in 
bikini tops branded with some kind of designer label embedded into it 
and the men were following them around like harping dogs in heat. In all 
of the elegance of the Mediterranean, “La Bastide De St. Tropez” was an 
impressive landmark. Jeffrey and Ghislane were staying in one of the 
private cottages, on the park on the grounds, while Emmy and | stayed in 
separate quarters inside the hotel. The old style cobblestone streets were 
lined with boutique shops and beauty parlors. [| was the hedonistic 
stomping grounds of the beyond rich and famous. 

The next day we went out to lunch at the grand opening of the 
infamous Nikki Beach Club, where a cheap glass of champagne costs 
around two hundred dollars and if your not keeping the alcohol 
consumption flowing like water, you'd be asked to leave to make way for 
the constant flow of prospectus patrons. That’s where I first got to meet 
Naomi Campbell. She was wearing the typical attire strutting around 
southern France, a D&G bikini top and a wrap around mini skirt to go 
over the swimsuits bikini. She was so tall and stunningly beautiful. Her 
charisma was energelic, funny, and everyone seemed to hang off of her 
every word and laugh at her every joke. Ghislane and Jeffrey kissed her 
cheeks and wished her a happy birthday, and then | was introduced and 
followed in their suit. She was surrounded by a league of assistants, 
friends and fans, which didn’t make it easy for us to afl converse but she 
got enough time in to invite us abroad a yacht of a fellow she was “kind 
of seeing” at the time for the before party ahead of tonight's event. We 
went back to the hotel and | gave Jeffrey a massage in his room before we 
all headed down to the pool to soak in some of the year’s first sun’s rays. 

I loved wearing my new ball gown and feeling like a princess. It was 
absolutely sensational and made me feel as if I floated in the dress. T 
swept up my long hair in a twisted clip, only letting down a few curly 
strands and laycred on the mascara. Reeciving many compliments 
throughout the evening when we eventually left the Yacht to make our 
appearance at the main birthday bash, | couldn't help but feel excitement 
for the party to come it was the first celebrity birthday bash | had ever 
been to. Being introduced to model after model and the rich men that 
followed them around became dizzying. Jeffrey sat back and watched as T 
buoyantly worked the dance floor, coming back to the table where he 
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was, only to grab another glass of champagne every now and then. Every 
80 often he'd introduce to me to someone new, pulling me aside to show 
off his cager young masscuse to his fellow pedo’s. These people had so 
much money pouring out of them. | don’t know why he even thought 
they'd care in the first place. It made me fecl good though. At Icast T 
knew | made him proud to have me in his company. 

Being surrounded by so many of Jeffrey's colleagues and his 
likeminded people that were considered the most sophisticated and the 
highly esteemed of today’s world nearly made the way I was living lately 
more fathomable, at least to myscif. I thought if everyone looks up to 
these people and they are all accepting of it, it must be just the way the 
world turns. I danced with a young prince that night and with all of the 
help from the bubbly champagne | couldn’t remember his name for the 
life of me. On one of my trips back to the table for another glass, Jeffrey 
leaned over to quietly whisper in my ear that it was a prince that | had 
actually been dancing with and I didn’t phase me in the least way. T went 
back to the dance floor and continued to let my hair down. It was a fun 
bash, the entire crowd sang “Happy Birthday” to Naomi and by the time 
we got back in the car to retreat for the night, 1 was giddy from the 
drinking and dancing all evening. We had a guest in the car, and 
apparently we had already been introduced, but T couldn’t even remember 
his name in the first five minutes of our meeting again. He was the hotel 
owner of some large chain in America called “Hilton”. Staying at one of 
the cottages near Jeffrey, he saw it quaint to loan me out for a night’s 
massage to ruin an “almost” perfect evening. Jeffrey told me to come 
back to his room after 1 was finished with Rick, thankfully he reminded 
me of his name but also odd I thought, being so late | would’ve never 
imagined Jeffrey could stay up this late but I never made a fuss out of his 
requests. | gave him affirmation of my understood instructions and 
headed off with this stranger into the darkness. 

1 dimmed the bright lights in bis bedroom to a softer tone as if it might 
aid the vision of this short, balding man with straggling remmants of curly 
brown hair left to show for the remaining bits of youth left in him. | had 
to ask him to undress and lay on top of the towel that | had picked up 
from the neatly folded pile at the end of his bed and spread it over the 
duvet. | didn’t want to waste a second in his place, getting right to the 
very reason T was even there. Tuming around while he was getting 
undressed, being our first time together, 1 wanted to give him the 
impression | was actually a therapist and not a finale to the end of the 
nights entertainment. Not exactly what he had in mind though, given that 
my impression was already made for me when Jeffrey arranged for our 
mecting in the first place. His chuckle to my response was condescending 
as he came up behind me and unzipped my dress which floated to the 
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bottom of the floor as he was saying “You can’t really expect to give a 
massage wearing this, here sweetie, PH help you out of it.” He just 
wanted to sce the hidden bounty my clothes were hindering his cyes from 
seeing. | just went about my way trying to get his hands off of me and to 
get him to lic down for a massage. Making quaint conversation with him 
was pointless as | was trying to send his thoughts elsewhere other than 
the apparent perverted schemes replaying in his mind from the heavy 
breathing he was making and the looks he was giving to me. | was using 
all of the tricks in the “turn-off” book even asking him about his wife and 
kids, 

Unquestionably he was in seventh heaven turning every one of my 
distractions into another flaftering compliment. He was saying things like 
“f love what you do you to me, | have never felt like this before, come 
stay with me and I will pay you double, no, triple whatever Jeffrey pays 
you!” Knowing he was just a drunk idiot, | wasn’t being lured in by any 
of his offers of money or a privifeged lifestyle, I knew these cages all too 
well and I was better off sticking with the one that I was at least 
accustomed to already. Holding back any composure now, he was going 
extremely wild ravishing at my body trying to tear off my panties like a 
hungered wild animal. Affer all of the champagne I had drunk thal night 
it gave me the nerve that I needed to know exactly how to handle perverts 
like this one, who had been no different from every other shmuck in my 
life, and I quickly shut bim up with a blowjob lasting no Jonger than two 
terrible minutes. It had only been shy of a half an hour before 1 was 
already geting quickly get dressed and hurrying out his cottage door. 

When | got to Jeffrey's cottage | rushed through the door and told 
Jeffrey and Ghislane, who were sitting front of the fireplace reading a 
books, that I never ever wanted to see that guy ever again. When they 
asked me what was the matter, | told them of every thing that had 
happened that nizht even how he offered me to come work for him 
getting paid triple. ! established a lot of trust with Jeffrey that night. He 
asked me why I didn’t accept the offer and | responded with “ Who 
would look after you, if 1 were gone?” Like a caring grand father would 
do, he pulled me into his chest for a hug and told me that it meant a fot to 
him. Tt was so late and T was so tired but T still had to give Jeffrey his 
massage that night. He asked me to just rub his feet as he fell asleep. and 
thankfully he was out ike a light in no time. The next moming T took two 
headache tablets and a ginger ale instead of a coffee. Trying to contain 
my hangover as best as possible behind a pair of sunnies it was mid 
afternoon by the time | had felt like myself again. We spent the day Yacht 
hopping, soaking in the sunny weather while Jeffrey and Ghistane caught 
up with old acquaintances, Emmy and T were just accessories to look 
good on the arms of them. The next day we wrapped up the tail end of 
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our trip and commenced our flight back into the U.S. | was paid a 
generous amount and set off to go car shopping as soon as | got back to 
Florida. Through a private seller, f was able to pay out right for my car. T 
got a Dodge Dakota in cherry red, and immediately had an impressive 
sound system put in. She was my first pride and joy and taste of freedom. 
1 would love to drive her down to Lakeworth Beach to sit in my car and 
watch the waves while I listened to my stereo blare music and puffed on a 
jay. Letting the rest of the world pass by while I sat back and watched 
them walk past wondering to myself what their story was about. 

T turned seventeen that summer and had accumulated a string of exotic 
destinations that [ had travelled in such a short time. | was given more 
make-up and a pair of diamond earrings from Jefirey. Ghislane only 
wished me a happy day, wondering at times if she felt threatened by 
Jeftrey’s and my closeness. We went to the island after we left N.Y.C and 
J asked Lf Sarah would be meeting us, mentioning it had been a while 
since we had fast seen her. He said he had some bad news about her. 
Expecting the worse, thinking she had gotten hurt or something, E was 
astounded when Jeffrey told me that she had been sent to his island with 
one of his friends for a couple days and when the housekeepers were 
cleaning her room and they found a stash of cocaine left out caretessty in 
the bathroom. 

He said he had no choice bul to let her go. Addicts with no respect for 
themselves or his wishes had no leeway in Jeffrey’s book. He didn’t mind 
that | dabbled in drugs once in a while as long as | never brought them 
along with us on any trips, except for my Xanax, which he didn’t mind 
because it was pharmaceutical and most of all wouldn’t cause him trouble 
being a legal narcotic. Sarah took if too far when she crossed international 
borders with an iflegal drug, risking her welfare and almost costing 
Jeffrey public attention. She lost her apartment and contacts in the acting 
world, only hearing from acquaintances once in a while that she was 
sinking deeper and deeper into the black hole of addiction. It was sad to 
find out, as | always did like her. 

At the island, Ghislane had just recently obtained her helicopter pilot’s 
license and wanted to get some practice airtime and flew Jeffrey and I to 
St. John where we picked up Alexandria Cousteau, the grand daughter to 
the inventor of the scuba tank and underwater explorer Jack Cousteau. 
Ghistane was out to sct us affright in the air, but it was all talk, she was 
actually an impressive pilot. Still a daredevil though, she got her kicks 
out of hearing us fret on the earmuffs intercom’s. Jeffrey made it clear 
that Alexandria was a guest when | was told to adhere to her if she 
wanted a massage, which | obliged her with several times during our first 
moecting. Tt was Jeffrey who instigated that her and T recnaet as lovers in 
lesbian acts of foreplay and penetration. I couldn’t imagine a gir! with 
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such high prospects lowering herself to something of Jeffrey's standards, 
but I later found out through Jeffrey that he had donated money to her 
continuous exploration into marine life and habitats. She had followed in 
her family’s footsteps, all of them involved in Marine Biology in some 
way or another. We actually got along really well, she was a real decent 
girl, and loved talking about her passion, everything underneath the 
waters surface. 

When I wasn’t busy giving massages to everyone around, her and | 
would hang out together. Often we go swimming in the crystal clear pool 
of occan that the Caribbean had to offer. Once we swam out so far not 
paying attention to our location and were carried out to sea by the current. 
We took turns on the backs of each other, taking breaks against the strong 
ocean tide. [t was almost a possibility that we nearly drowned out there, if 
it weren’t for some guys on a boat out fishing for the day when they 
caught us in their view. They picked us up and brought us back to the 
island where we were reprimanded by a worried Jeffrey and Ghislane to 
first of all let someone know where we are going at all times, and never 
to lose sight of the shore while out for a swim. After that learning 
experience | took their heed and proceeded with caution. | had a 
newfound respect for the ocean and it’s mysteries. 

Having such a lover of the water as a guest, made Jeffrey want to 
explore parts of his Caribbean he had never seen before. The nexi 
morning we were met by a scuba instructor in St. James and given a few 
lessons in how to use the gear and more tips like how to descend slowly 
fo the ocean ffoor as uot to cause blood clots as well as visual hand 
signals to communicate underwater. It was so exhilarating beneath the 
waters surface. No voices to listen too, only the enchanting sights to take 
in. We explored the surrounding reef and found a large squid, many of 
sea urchins, and the magnificent colored coral that housed a many of the 
Tich variety of the local species of fish. It was such a great sight to take 
in. Holding a permanent mental picture of those adventures to carry in my 
head for all times. 

We all had such a great time that Jeffrey hired the same scuba 
instructor to come out the next day to scuba dive the safer parts around 
his island. We got bored quickly with not much to see but seaweed and a 
fish here and there. It didn’t take long before Ghisiane decided for us all 
to explore other numerous locations by boat, Jeffrey needed a bit of 
convincing at first and the instructor was quick to assure him that he 
knew his way well around these waters, of course he would say that, he 
was gettmg paid a hell of a lot to do this in the first place. why not extend 
it a few more hours? 

The clear water glistencd and the tropical array of marine life was on 
display as we wanted to stop at so many places but you could see as 
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beautifil as it was it could be as equally dangerous. It took so long as we 
had to veer away from so many desirable spots. Finally we found a good 
place that the scuba instructor thought was safe. He buddied us up into 
pairs and we jumped off the back of the boat into the crystal aqua blue 
waicrs beginning our descent slowly into the darker regions of the occans 
floor. We were situated on open water with a cavern of reefs to venture in 
and around down below. It seemed to be quite a choice to scuba in, one 
that our guide said he wasn’t familiar with but to alleviate his bored 
clientele deemed safe to swim around. 

Tt was Jeffrey and the Guide together, Ghislane and Emmy, and I was 
paired up with Alexandria. Miles, the houseman, came with us and stayed 
on the boat just ia case something went wrong and lucky he did. We were 
all too far under the water to hear his alarming screams of distress when 
shadow’s lurking in the murky distance started appearing closer and 
closer. Ghislane actuatly looked frightened for once as she gave us the 
signal to start ascending upwards, reminding us by holding her ears not to 
go up to quick or as we were previously warned before we could pop a 
blood vessel in our brain and hemorrhage to death, not a very lovely 
image but neither was getting torn apart by sharks. l'hose giant shadows 
became clearer and soon enough we could recognize their indistinct 
species as the terrifying and more aggressive breed of sharks, the 
hammerhead. Grabbing Miles hand | was the last one ahead of the Guide 
to get on the boat imaging the worst as I waited behind Emmy and 
Alexandria who were the next to follow after Jeffrey and Ghislane | was 
in too much shock to scream or cry, | just told myself 1 had to stay calm 
to get out of this alive. Unlucky for us we found out later on that we were 
in their breeding territory and being sent a clear message that we were 
soon to be on the menu to their feeding frenzy. 

We all felt like we had cheated death and I know it wasn’t only my 
heart that was still beating out of my chest when we headed back to 
Jeffrey’s island. Jeffrey was pale as his designer sheets and looked like he 
had aged another ten years in such a scared state. Ghistane took the heat 
off herself even barely taking a notice of beforehand and decided to poke 
fun at all of us frantically scurrying to get out of the water, it was just her 
nature, as T had never seen her move so quickly either. We got back to the 
island and all collapsed our fatigued bodies in our own beds for a long 
nap. Freshened up and much more relaxed we regaled our horrendous 
story again over dinner, this time in laughter. The following afternoon 
Ghislane piloted us all in the helicopter to St. John’s Airport and we said 
good-bye to Alexandra where we all parted ways. I met her a few more 
separate times in Palm Beach at Jeffrey’s Mansion, but she wasn’t a 
regular of his, probably not as casy as the troubled girls were to bribe. 
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Chapter 11 


Throughout the remainder of the quickly passing year I was on a 
constant move with Jeffrey. Attending various dinner partics, mostly with 
other esteemed billionaires and widely acclaimed scientists. Jeffrey likes 
to surround himsclf with the most brilliant and powerful of minds, filling 
his little black book with some of the most esteemed and even infamous 
people in today’s wealthy society. lt was during those intellectual 
gatherings that my body was also put on the banquet menu but this time 
for a powerful senator George Mitchell and another prominent Nobel- 
Prize winning scientist who’s name would be mentioned but for all the 
life of me can no longer remember. They would be only some of the 
recognizable figures of the high society that became added to my list of 
clientele, of course being introduced to for a lot more than just a client of 
massage. 

AS an amusement to Joffrey’s associates T also knew my place was to 
entertain but not to every desired content. T was to show them a good time 
but not the way [ would have to use technique and effort for Jeffrey. The 
very teachings from Jeffrey himself, or my tutor, as he liked to so 
eloquently put it. Consistently being used and adored for the likeliness of 
my youthful looks | was becoming very accustomed to my lifestyle with 
Jeftrey, never really relaxing into it, but just accepting this as being as 
good as it will ever get for me. I didn’t think I should be complaining 
wasn’t I being offered a life in exchange for servitude? Just letting the 
signs of my anxiety and depression pass me by while { blanketed them 
with my pills, suffocating under a blanket of pam is all 1 was really doing. 

I spent Christmas and the New Years holidays with Jeffrey in N.Y.C, 
who doesn’t celebrate the occasion, as he is of Jewish descent. Not that 
he was a religious man anyways. I never even saw him celebrate 
Hanukah either. We firstly stayed at his ranch in Santa Fe for a week, 
then left for a long plane trip to Paris, France where we all suffered jet lag 
for the next twenty four hours. We al! stayed in a grand hotel with a view 
the Champs” Elyse. 

Emmy and I shared a room and with her gifted ability to make new 
contacts in just a few hours, she brought out a jay to share on the rooftop 
at nighttime while we were overlooking the Hit up Eiffel Tower. We never 
got really close as buddies but we both knew what we were indebted to 
and felt cach other’s sorrows. All four of us went out shopping at Chanel, 
D&G, Ralph Lauren, and many other little exclusive boutiques the 
following afternoon. As a gift Jeffrey bought me a white terry clothed 
goose feathered sofa and had it sent back to my apartment in Florida, and 
bought some new tapestries to have sent back to Santa Fe for his ranch. 
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We also visited his up and coming Paris apartment. It was a modern, 
typical flat being refurbished, and we went to see how it was all looking. 
Jeffrey liked to fuss about every detail and harass the builder’s about their 
work, changing last minute details at a whim. 

Days and many croissants latcr we left for Spain fecling bloated and 
sleepy. We only stayed in Spain for the afternoon, going to see another 
astounding Moroccan castle for Jeffrey to replicate at one of his many 
mansions. It was only a short plane ride to Tangier, Africa for more 
castles hopping. We arrived at the historic fandmark and the only five star 
hotel in Tangicr called Fl Minzah in the village of Ville Nouvelle. The 
city and outskirts were still very hostile at the time, females being warned 
to not walk the streets alone and not to leave the house after dark or be at 
risk of being raped or worse. 

When we goi to the room, it was oozing with every expected bit of 
extravagance that a luxurious historical palace should offer until | was 
greeted with a pile of monkey poo in the very middle of my bed. Not a 
happy camper I called Jeffrey, Ghislane and Emmy into my adjoming 
room and they ali had quite a good laugh at my expense. Within a 
montents notice of a complaint call to the front desk and we had an 
atiendant cleaning up my bed linen. The cleaner noticed the window was 
still opened, he warned not to leave it ajar at nighttime just in case 
another monkey wanted to make himseif comfortable in my quarters. 

Ghislane joked that maybe I should keep it open | might find a suitable 
husband before | get any older. Always the instigator of a good joke but 
unable to take one herself she didn’t like when | poked back that it was 
more in her recent taste of men, since she loved to brag about her 
rendezvous with her various lovers. Once she came back giddy as a 
schoolgirl with an explosion of news, with all the build up and excitement 
in her voice you’d think she was the next crown princess, but she had 
given George Clooney a blowjob in the bathroom at some random event, 
she never let that one down. 

We all went to explore the towns surrounding Moroccan castles and 
meet their royalty that lived in them. Jeffrey’s personal interior designer’s 
met us at the residences. They walked around hurriedly, scribbling notes 
into their clipboards and whispering between themselves. The palaces 
were historically unique and beautiful but | wondered how could they live 
so grandcur behind these walls when they ltved in a city of such poverty 
stricken squabble. Beggars lined the streets, people could just go missing 
and no one could care less, and you heard of barbaric murders happening 
every night. Against the advice of the Palace Attendant and Jeffrey’s 
wishes, | decided to take a stroll one afternoon, mainly just to take photos 
of cxotic Africa and do some shopping in the village markets but T ended 
up being intrigued by a group of young children playing in the streets. 
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When E was noticed watching them, about fifteen of them came up to me 
and began to beg for money and food. I was over taken by the poor, 
hungry children and I felt sad for them all and wished T could help out 
somehow. When the tide of kids washed away and the street went empty, 
T was overcome with intrigue at these wo litile boys. Brothers I found out 
later on, and there only toy was an empty can they were kicking to each 
other in the middle of the street. Intelligent kids, they were able to speak 
three different languages, including English and | was interested to ask 
them about life here. They didn’t seem to notice or be bothered by their 
poverty stricken lives. They told me about their school and parents and I 
thought | had just heard the saddest story ever but they were accustomed 
to living like that like [had been so accustomed to my degrading lifestyle 
for so long. 

T was compelled to empty out the contents of my purse, giving them 
over two thousand dollars in U.S currency. A passer-byer snapped a 
photo of the kids and me for myself to take home as a personal souvenir 
before they rushed home to proudly show there parents the money. I told 
Jeffrey later on of my good deed and he couldn’t believe I'd sive away 
my money so carelessly. He told me | had set up their parents with 
enough money to feed and shelter their family for a year. Wasn't thal a 
good thing? T couldn't believe it, not that I was well off or anything close 
too it, but to realize how lucky I was and to not have compassion for the 
lesser off, especially children of a third- world country, I wouldn't be 
human anymore. ‘Lhen again what did | expect from someone who could 
numerously steal another man’s daughier for the use of his own sexual 
pleasure with great ease. 

We went out to lunch the following day with Jeffrey’s team of 
designers to wrap things up and after Jeffrey’s afternoon massage he went 
to the palace to have a nap. When I was all alone I thought I’d go see the 
culture of the local unique markets again and this time buy some trinkets 
to bring home. | got to sightseeing and took pictures of the legs of lamb 
hung over the blood drenched doorway over people's homes as to warn 
off evil spirits and the ghettos where the focal villager’s called home. | 
walked into many of the market’s stalls and saw the most peculiar 
antiques, such as weaponry with the blood of it’s last victim stained on 
it’s sharp blades and body pieces of various animai’s for the use of 
teligious sacrifices. T was more interested in the different culture and 
respecting their ancient way of life with interest, instead of squirming like 
a tourist and getting grossed out. | thought it was so educational and 
enthralling in fact, | ended up buying a few sacrificial trinkets to have 
sent to my apartment in Palm Beach. Not to say that I wasn’t looking 
forward to getting back to the luxuries of western civilization it was a bit 
like camping, fun and adventurous but as equally dangerous and thrilling. 
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When we left for the final destination of our trip 1 was looking forward to 
eating normal food again, not one to stray for foreign dishes, Pm a more 
ofa cheeseburger and pizza kind of girl, a true sign of my American 
heritage. 

We landed at the Heathrow Int'l Airport and greeted by a driver that 
would take us to Ghislane’s town house in London’s central that Jeffrey 
had recently bought and refurbished as a gift for her. Enrmy said “Good- 
Bye” at the airport, leaving us to go to her hometown in the rural 
countryside nearby to visit family for a six-week holiday from work. It 
wasn’t a very long drive before we were in the heart of the city and at 
Ghislane’s place. I thought it was a cheery townhouse that had character 
and the historical pub in front of it and cobblestone streets only added a 
unique charm to its presence. They were going out for dinner and invited 
me along with them but seeing I was so exhausted from all the travelling 
and looking a bit melancholy, | apologetically declined going out for 
dinner that evening, I rather would be taking a few pills to catch up on 
some needed sleep. “Are you sure your Okay”? Ghislane asked as she 
showed me fo my room, more considerate than she normally was but L 
assured her that I was in absolute good health, just tired from all of the 
recent jet lag. Without another word said she whisked off downstairs, to 
the car where Jeffrey was waiting for her. 

I took the liberty to calf my parents house to say “Helto” and caich up 
with them since T hadn"t been home at all for the holiday season this year, 
always too busy working. ‘hey sounded really happy to hear from me 
and my mom put me on the phone to talk to my brothers as well. I got to 
tell them about my travels abroad and | had some cool tribal stuff from 
Africa that | bought for them. They sounded so proud of me, all of them, 
and why shouldn't they be? In everyone's convinced mind T was making 
great money, travelling the world, and meeting new faces everywhere | 
went, why should F spoil anyone’s delusions, especially mine. 1 took my 
sleepmg tablets and had a bath before falling into a deep and much 
needed sleep. 

The next morning I was woken up by Ghislane who | could tell was in a 
chirpy mood by the way she paraded through my closed door saying 
“Wake-up sleepy head” and opened the window’s shutters to fet in the 
bright sunlight, she had never done anything like this before and I knew 
immediately something big was happening. She sat down on my bed as T 
rolled over from my deep slumber and | was able to nvutter for an 
explanation as to why she was awake so early. “Besides the fact it is ten 
o'clock in the morning and nearly time for brunch, we have a big day 
planned out for you today.” She was waiting for my cue to ask her “What 
are we doing”, when T did, she responded with a convincing enthusiasm 
“We're going shopping for a new ensemble” she paused for a moment to 
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build the suspense, before completing her sentence “ To go dancing with 
a Prince of England this evenir Hoping it would be one of the younger 
generations, F was disappointed | when she told me he was the Duke of 
York, Charles’s younger brother Andrew. | looked at her with a fake 
surprised look, onc F had to usc on many occasions in my time with them, 
to give an impression of excitement. “What...wow!” | exclaimed with my 
gifted acting ability. It is a sad realization but I had grown more 
accustomed to seeing people for their significance rather than the good 
qualities they possessed, and was able to grin & bear the thought of what 
T expected lay in store for me. 

Ghislane and | left shortly thereafter for the many lanes of designer 
shops to choose from in London. Her pep talks to prepare me for my 
duties towards royalty went on and on, giving me the obscure impression 
I was something of importance, at least for more than an evening. “Make 
sure your bubbly and energetic, nobody want’s a dead horse” was one of 
the cheap tools she instilled me with, “Who knows where this could lead 
for you” was another. As the day grew shorter my anxiety only 
heightened, anticipating the Prince’s arrival and unable to decide on an 
outfit, f picked out three. Our last stop for the day was Burberry’s for a 
nice handbag to compliment our chosen attire. We got back to her 
townhouse with still a couple hours spare to get ready. After trying on all 
three outfits and many mental debates with myself later, ] decided on the 
pink mini-tee and dazzling pair of denims with horses embroidered into a 
pattern. It seemed a lot more my style and age group rather than the other 
two older looking sophisticated dresses | had picked out. L told myself I 
was going dancing at a club not to an opera. As most young girls can be 
during their body changes mto womanhood, I felt awkward, you know, 
big feet, freckles and body hair in unwanted places. They're things you 
just don’t want when your seventeen and then you see these iconic 
billboards of what femininity is supposed to represent and just don’t fit 
into that picture, never feeling what we all are already... absolutely 
perfect. By the time I had got ready | was a nervous wreck, bul (rying Lo 
keep my cool on the outside was an act. | thought it’d be a good idea to 
take a few Xanax before the evening unraveled and my anxiety went 
through the roof. 

Jeffrey and I were sitting in the lounge room downstatrs, waiting for 
Ghislanc to finish getting ready. The room was silent, only stillness in the 
air. | stared at the mural painted onto the wall that 1 was facing. It was an 
interesting piece of artwork. In great detail it Hustrated a happy looking 
family sitting on a bench overlooking a pond that resided on a large piece 
of land with a beautiful home displayed. There were also hunting hounds 
and the hunters chasing a game of fox like the notorious “English Hunt 
Pieces” throughout history. Jeffrey took notice of my enchantment into 
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the picture and in a hushed voice proceeded to tell me that it was a 
portrait of Ghislane’s childhood, the part she could be proud of. | never 
realized how prominent her family’s history was in England, apparently 
as to Jeffrey’s attest, her Father was born of poor Jewish decent in 
Czechoslovakia, most of his family being killed upon Nazi invasion in 
1939. Fleeing to join the British Army as a young man, he changed his 
name a few times and made a lot of contacts in the field. After the war, a 
newfound Robert Maxwell went into publishing using his army contacts 
to establish a business initially built upon publishing scientific books 
from occupicd Germany. Tn time, Maxwell acquired several British 
newspapers, among them the Daily Mirror, countering his wits against 
the likes of Rupert Murdoch along the way. However, whilst constructing 
his publishing empire, Maxwell compiled astronomical debts, and his 
equivocal financial dealings attracted the attention of governing 
authorities that judged hin: not to be looking out for his companies best 
interest and in the end it transpired that Robert Maxwell had been using 
proceeds from his employees pension funds to meet his financial debts, 
ruining the futures of thousands of employees. Once an esteemed 
Member of Parliament and publishing mogul, Robert’s body was found 
floating im the Atlantic Ocean afier he was found to be missing from his 
yacht, the Lady Ghislane (named after his favorite child), whilst cruising 
the Canary Islands in 1991. Jeffrey went on to tell me that when her 
Father died she was inconsolable, and in a very bad state. He picked her 
up from the trenches of despair and took her under his wing, and it’s there 
she has stayed comfortable ever since. To Ghislane his peculiar need to 
have so many woman around and even his taste in younger than legal 
one’s didn’t seem uncotventional to her. It was her own Father who was 
deemed a womanizer and even took a second wife whilst still married to 
Ghisfane’s mother. | would have never guessed this carefree, spirited, and 
vivacious woman had ever endured such sorrows. T couldn’t help but look 
at her m a different light from then on, but not letting her know that L 
knew, to avoid any altercations between us. 

Like clockwork Ghislane came downstairs five minutes before Prince 
Andrew were to arrive, wearing a tight-fitted white wooly turtleneck 
singlet and a nice pair of loose fitting trousers. Looking elegant and 
casual at the same time, a very hard look to achieve but one Ghistane had 
always casily mastered. They both scomed at case poking fun at my 
obvious nervous state, just another ordinary night out for this 
extraordinary couple. The knock came at the door just after six o’clock in 
the evening. Ghislane greeted him and the guard who would wait for his 
return in the car. She led him down the hall to where Jeffrey and 1 were 
sitting. We both stood up and Jeffrey shook his hand, while Ghislane 
proceeded to introduce me and as T was taught by her was English 
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custom, we both kissed on the check. We all sat down on the lounges for 
some tea and biscuits while conversing idle chitchat. By the sounds of it, 
Ghislane knew well of his recently divorced x-wife Fergic, whom they 
were all taking turns in slandering her for one reason or another. lt was 
apparent there were some fresh wounds still lingering on and. as good. 
friends do, it was their way of helping him get over her. When his 
daughters were mentioned, Ghisiane and Jeffrey treaded lightly, only 
speaking highly of them, and offering their sympathy to the young ones. 

The conversation turned to a much lighter subject. Andrew wanted to 
know more about this young guest they had to join them out for dinner 
and dancing that evening and then the spotlight turned on me. | was more 
nervous than I had ever been before a night out with someone, probably 
the build-up Ghislane and Jeffrey had hyped this meeting up to be. To 
break the ice, she played her favorite guessing game...”how old do vou 
think Jenna is”? When Andrew guessed correctly, | was seventeen years 
old, she was surprised, thinking I could have passed for younger. “I guess 
we are going to have to trade you in soon” she laughed, always the first 
one to throw in her quick-witted two bits, all of them chuckling along 
with her. Hardly a laugh at ali, unknown to me at the time his eldest 
daughter is only five years my junior. [ was finding it hard to make much 
conversation in the beginning, just laughing when the occasion called for 
il, and keeping up with Andrew’s constant glances in my direction, was 
all T could manage. 

‘Lhe restaurant was a close drive for us with Andrew, his two guards and 
his driver following behind us. | was seated next to the Prince for dinner 
and Ghislane and Jeffrey next to each other, an evening pre-ordained. | 
was supposed to flatier him with compliments and dote on his every word 
spoken, but I didn’t even do that for Jeffrey blatantly, it would’ve felt 
awkward to act like a bimbo for him. Instead | remained caim, cool, and 
collected, hoping that my nervousness wouldn’t spill out at any given 
moment. [he next place we were going was much more my style, and [ 
found it easier to relax. We pulled up next lo a Nightclub called “Tramp”, 
amember’s only nightclub, and one of the most exclusive haunts in the 
world for the rich and famous to be seen for the last forty or so years 
since it’s doors first opened. Andrew’s guards waited outside while we all 
went in to hit the dance floor. Jeffrey being the social introvert that he 
was found the first available empty scat in the corner but facing the dance 
floor to spend the evening watching everyone else have fun and Andrew 
went to the bar to grab us all drinks. He came back with sparkling water 
for Jeffrey and a cocktail for the rest of us, already knowing that Jeffrey 
never drank alcohol. We downed our glasses and made our way to the 
crowded dance floor, where T had the Prince’s upmost attention. Moving 
his hands across the curves of my body, not to shy away from the fact 
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that he was in public, he was whispering sweet nothings into my ear and 
kissing my neck. | would just giggte not really knowing how to reply to 
an aging man with a bad smile and terrible moves, it would sound too 
much of a lie if | retaliated back about his swagger. Le was the most 
incredibly hideous dancer ] had ever scen and couldn’t help but laughing 
on the dance floor and shooting glances of embarrassment to Jeffrey and 
Ghislane who were having a good time laughing at my expense...as the 
always did. 

After an hour of pelvie smashing to the D.J’s pumping mixes we finally 
exited the floor, his royal highness was dripping with sweat and ready to 
embark onto a quieter scene where he said we could be alone, not 
knowing that it had already been arranged for all of us to meet back at 
Ghislane’s place but complied with his so called thoughtful request. L was 
$0 anxious about getting back to the townhouse, knowing what 
expectations | would have to not only have meet but also exceed in this 
case. Ghislane and Jeffrey seemed impressed at my attempts to entertain 
his royal highness, so far giving him exactly what he wanted the 
impression that | idolized him. They told me that he really liked me and 
was having a great time, so far tonight. When we got fo the townhouse, 
his guards walked him to the door, staying to waif outside in the car 
Ghislane met him and brought him upstairs where Jeffrey and I were in 
the study. We all chatted in the hail for a few minutes and I was able to 
have Jeffrey snap a photo of us together, one that would cause much 
controversy for the Buckingham Palace in many years to come. The 
conversation didn’t linger on much longer before Jeffrey and Ghislane 
dispersed downstairs together, leaving me to my own sort of royal duties. 
They walked away giddy as if they were teenagers imposing on young 
lovers about to embark on a romantic evening. 

Next to the study was the bathroom where | led him to next. The room 
was dimly lit masking the light from showing the disparity in my eyes. It 
was a beige marble tiled floor with porcelain Victorian style bathtub in 
the middie of the roons and nowhere near the size of Jeffrey's residences. 
turned on the taps for the tub and the heat from the water began to steam 
up the small room. On the basin were aromatic oils. lotions and soaps, 
loving the scent of floral notes, T poured in the lavender bath oil, Trying 
to do the best of my youthfulness to try and act seductive, 1 gradually 
beyan to strip off my clothing, picce by picee. Giving him time to savor 
the moment to come. ile loved every second of it as | went over to where 
he was waiting and watching, then began to undress him at a much 
quicker pace. We kissed and touched each other before submersing into 
the hot water, where we both continued to reenact foreplay. He was 
adoring my young body, particularly my feet, caressing my tocs and 
licking my arches. That was definitely a first for me and I couldn’t help 
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but laugh, | hoped he didn‘t expect the same treatment back. Through my 
recent experiences with Rena, I drew a line with extreme fetishes, 
especially ones that would invelve my tongue and fect in the same 
sentence. It wasn’t hard to get him wound up to the point where he just 
wanted to have the rest of me so we dried of f trom the cold and retired to 
my bedchambers for the longest ten minutes of my life. Moments later 
and without any real emotional attachment, he burst in ecstasy, leaving 
me to my own feelings of dismay. As relieved as I was to see the 
experience come to pass with him, it was finally sinking in that TF would 
never be anything more than but a muse. Still trying to ascertain a surreal 
dream a young gir! once held but no longer the sane girl | was no longer 
sure that the dream was even real anymore. In the whirlwind thrown 
together by wealth, power, and privilege | was but a grain of sand and felt 
helpless down the road I was naively being led down. When the real 
picture was unveiled, later in my life, | had nothing but memories filled 
with sorrow to remember of my teenage years. 

Jeffrey, Ghislane, and I lett for the states to conclude our long journey 
home to the U.S.A. E was so happy when we landed on our soil and called 
‘LJ from my cell phone to see if he'd meet me at the airport instead of 
going back to Jeffrey's, he'd be there within twenty minutes, he was so 
happy to hear my voice and that I was back in town, So ecstatic to be 
getting away from my life of servitude [or the next few days. I was sourly 
disappointed when T got off the phone. As if he'd been listening to my 
entire conversation, Jeffrey told me he'd like a massage back at his place 
and he could pay me at the same time for my trip with him. With much 
dismay | had to call ‘fj back and cancel the arrangements, | wouldn't see 
him until later that night. in which one of Jeffrey’s staff would drive me 
home and T would be too exhausted to do anything. 


Chapter 12 


When we got back to Jeffrey’s mansion in Palm Beach he wanted to 
thank me for showing his friend, the Prince, such a good time. Rewarding 
my diligence with an extra sum of money and luring me deeper into his 
goal of keeping me at his side as his personal amusement that he could 
lend out at anytime. Further proving his capability of using the vulnerable 
impressions of a young girl to influence and intimidate his fellow peers of 
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like minds. Jeffrey didn’t want to know the grim details of how it all 
happened on my intimate night with the Prince, he just asked simply if 1 
thought that T did well in keeping his friend happy. Knowing alrcady that 
the evaluation of my performance | gave was already discussed between 
them, T just as simply replied back with a nod of approval. Though I did 
have a laugh with Jeffrey about the Prince's weird fixation on my feet 
and lets just say that he was quite tickled with Andrew’s quirky 
obsession, having a good ol’chuckle at my eccentric encounter. | was 
paid extremely well this time, putting my money eamed into nothing but 
popping pills and alcohol by shouting my so called friends a good time, 
aiming for the attempt to forget about my experiences abroad. | partied 
like that to feel young again, my age and most of all to self-anesthetize 
my roubles from within. It wasn’t like | was waiting for someone to 
arrive on his white horse and take me away to a magical world. I simply 
yearned for more out of fife than being someone’s replaceable 
amusement, Still a romantic at heart I would often get lost in my 
daydreams, imagining a new beginning with a strong man that would 
show me an enduring love, safety in his arms, and a lifetime friendship. 
‘Though the suggestion of true loves existence was only a dream for now, 
something | could only read about in novelistic fairytales but the passing 
thought from time to time was warmly envisioned, With my inner most 
desires being locked away in a deep crevice of my heart, | knew my 
romantic notions would be absurd in Jeffrey's eyes. For some unknown 
reason to me he couldn’t allow himself to give love or receive someone's 
heart in return. Once he said to me when | asked him if he ever thought 
he would settle down and find Mrs. Right and he told me he didn’t 
believe that love with one monogamous partner was possible but he 
found that love with many was. I thought at the time it had something to 
do with having so much money and everyone wanting him for that 
instead of seeing him as a person and even felt bad for him, but now T can 
understand from his recent lessons unlearned that it was a simple 
equation of his twisted perversion to become infatuated with the 
vulnerable youth off the streets. Spending so much time in the entrapment 
of Jeffrey's embrace, | was becoming numb to the feelings and aspiration 
to ever climb above this deep hole Thad dug myself into. T knew T wanted 
to escape from this bizarre form of first class slavery but | still didn’t 
have the tools necessary to help me gct out. How could | have? Everyone 
that knew me believed | was living this enchanting life, a rags to riches 
success story that most people dream of, only I knew the price to be paid 
for all of this and | was the only one who could pay for it. 
Underestimating my true self, I was settled by Jeffrey’s side for now 
considering him to be someone to look up to, my mentor. Such a 


BO 


1 Copyright Protected Matenal 
CONFIDENTIAL GTIFFREG042 13 


complicated battle within myself, it is one I still ache to fully comprehend 
today. 

Sunny spring days melted away the ice off the frozen strects of New 
York and the harsh winter winds begun to gently blow away the dead 
Icaves, making the caged trees appear to have some form of life again. F 
hated the cold winters there, it would only add to my depression bei: 
locked indoors. Give me hot Florida days blistering in the sun where i 
can swelter by a cool pool and sip cocktails with pieces of fruit and little 
oriental umbrella’s floating around. What a vision of solace? Looking 
around my extravagantly decorated mid-cvil room T was reminded of the 
desolation that | was more than accustomed too. Knowing it woulda’t be 
long before E was summoned again for another ritualistic occurrence in 
fornicating with my master, | hardly bothered to leave my assigned 
chambers, scarcely being sent home for a moments break. I just accepted 
my fate. As | predicted the intercom buzzed momentarily and | heard 
Ghislane’s voice come over and request to meet them in Jeffrey’s study. 
Not an odd call, I would often meet him there first so he could tie up 
some unfinished business before heading to the dungeon, or what was 
thought to be the massage room. Making my way down the hall, | had an 
eerie feeling wash over me, as if | had several pairs of eyes on me, 
watching my every move. A cold chill moved up my spine and TI had to 
move my thoughts elsewhere, too easy behind these walls to succumb to 
my fearsome anxieties. T punched in number one once inside the elevator 
and it took me down to the floor where Jeffrey and his surprise guest 
were waiting with anticipation behind closed doors. | cracked open the 
heavy wooden doors and a familiar face revealed itself. Definitely not 
expected or pre-warned on my part but I already knew what he was here 
for or at feast why T was called down to the study. Prince Andrew had 
that notorious cheesy grin slapped over his face, as he looked me up and 
down like a shiny new car on display and he was about to take it for a test 
drive. Ghislane led me to the decadent sofa he was lounging on and 
twirled me around to give him a good lookover before sitting me down on 
his fap. Like a show pony I knew exactly how they wanted me to be 
paraded around, with the last of my dignity long lost, | had nothing more 
to lose. Tt was easy to give them the reaction they desired, all Thad too do 
was pretend to be entertained by their lewd gestures, and when Andrew 
cupped my breast with a doll made in his image, | onty giggled away. 
Ghislane wanted to take a picture of the bizarre scene and even got 
Johanna, another one of Jeftrey’s so-called personal assistants. to come 
sit on his other knee for the snapshot, giving the impression girls couldn’t 
stay away trom Randy Andy. 

Many crude jokes fater and T was asked to show Andrew to the upstairs 
massage room, I'm sure he already knew where it was from previous 
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encounters with Jeffrey’s “staff” but I led the way anyways, as if he was 
now nty guest of honor. Entering into the dim room it took a few minutes 
for my cyes to adjust to the darkness, but knowing my way around the 
room was enough to find the shower. { turned on the steam room and 
began to undress mysclf. Andrew followed my lead and disrobed, 
throwing his attire to the floor. | wanted to run and hide feeling his hands 
touch me again, but my servitude for Jeffrey kept me there. Getting out of 
his stronghold I turned my attention to the steam filling up and tried to 
turn his attention to the marble bench where I suggested he take a seat 
while I rubbed his fect. By the look in his eyes I knew he could care less 
about a foot massage, his real desires were being shown by the arousal 
his body was forming. He indicated where he wanted me to touch him 
and how. | fulfilled his seedy requests, but only just. There was no 
pleasure in this for me, the only thing I derived from this event was to 
sink further into ny slumber of depression. | couldn’t remember a time 
when I felt needed for anything other than my body or amusements 
thereof. After his massage was thoroughly conducted I couldn’t wait to 
get back to my room for another shower. Sitting on the floor of the 
shower under the harsh spray of water, 1 scrubbed my body where he 
touched me. Feeling abhorrent and ashamed what J had becoine, [ let the 
water wash away the grime. 

As the days progressed into nights and the nights followed a trail of 
destructive months, my outlook on life had diminished into utter sadness. 
J had lost my spark and my ability to look like | could handle the abusive 
state of affairs I had drifted into. Sinking deeper in the euphoric state of 
being on coke and pills, not only was my mentality dwindling away but 
also my looks. | sure as hell didn’t feel Hke a seventeen year old anymore 
and now T wasn't looking like one. My eyes had dark circles underneath 
them from not sleeping and my bones protruded from my skinny 
waistline and chest. This made Jeffrey apprehensive in keeping me 
around as often and before | had a moments notice, 1 was out of money 
and looking for a job. When I questioned him what was happening, he 
told me L wasn’t the same girl he had first met some time ago now and 
looked like I needed a break from working so much. “ Pf call you next 
time T’m in town” was the last thing he said to me. 


Chapter 13 


Going back to an average teenagers life was more of a harder transition 
than | would've ever thought. Jeffrey stopped paying my expensive rent 
and L was forced to get off the drugs and look for a real job to feed and 
shelter T.J and [. It was much harder than it sounded, but I was craving 
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this in every possible way. Even though a week’s wages for working a 
full-time job as a waitress didn’t come close to the money | had made in a 
couple hours of working for Jeffrey, T was happier than T had been in a 
long time. I made some friends at my new job and found my duties to be 
casy and plcasant. T was good at making customers smile and keeping 
them happy becoming the waitress that made the most tips for the night, 
which in tum made my co-workers happy since we'd all split the tips at 
the end of the week. For the first time in a long time I had boys my age 
hitting onto me, and not that I was ever taken aback by there attempts but 
it reminded me of how it felt to be around a younger crowd. T missed so 
much of what | couldn’t get back and the more | tasted it, the more I 
remembered how to smile. The relationship between TJ and I began to 
falter in a way that was beyond reconciliation. Fights became physical 
and I saw sides to him that only pushed me away more. He refused to 
look for work to help pay bills and he became utterly frustrated not 
having his usual cocktail of assorted drugs to keep him from feeling 
anything at all. He didn’t like the fact I was growing inside and thinking 
beyond his elusive world. | had gone through too much to accept another 
form of abuse and degradation. Making that point very clear to him by 
kicking him out of my apartment back to live with his parents, 1 fell 
liberated like never before. I kept up with my rent and cleaned my act up. 
Enrolling in a yoga course and keeping my focus on staying fit and 
healthy became my only source of enjoyment. I was free and living for 
myself. 

While out doing the grocery shopping one evening I couldn’t help but 
stop at the local pet store and fell in love with a furry pooch. She was a 
Japanese Chow-Chow and a bundle of fur that more resembled a baby 
brown bear than a dog. T took her home with me and instantly she became 
my best friend. We went for several walks a day and she bore the brunt of 
many tear filled conversations, she was my loyal companion who 
understood more than anyone had before, all | really need was someone 
to listen and funny enough it was her that filled that hole. 

Nearly three months had gone by and not a word from Jeffrey or 
Ghislane. With T.J out of the picture now too alt | had to concentrate on 
was work, my parents and brothers, and of course my dog, Mary-Jane. I 
was going to family night dinners and bon fires again. My older brother 
was getting marricd to an amazing woman in a few wecks and T got to be 
apart of their beautiful ceremony. Small details of life’s journey that 1 
already missed so much of and now being able to smile at the simple 
things day in day out really seemed to put the real value of life into 
perspective for me. Everything seemed to be working out tor itself and [ 
was really happy, until he came back, TJ thought he’d come over my 
place one evening while I was sitting at home just watching TV. 
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Obviously mentally distorted from whatever choice of drugs he was 
smoking that night. He screamed down my apartment complex, going 
mad and scaring my neighbors I felt like Thad no choice but to let him 
inside. | tried talking to him as a good friend would, just wanting him to 
see what he was doing to himself and what he had become. Part of me 
still loved him and took pity on watching him spiral downwards. Taking 
him back into my life was not a decision | made whole-heartedly, but was 
something | did out of guilt and what | thought was loyalty. He moved his 
clothes back to my place, which was all he ever owned anyways and we 
tried to pick up the broken picees. TJ being still badly addicted to many 
drugs, | had to be very careful where I kept my jewelry and expensive 
items. I decided to rent out a space at a loca! spot and store my cherished 
items away, just taking the necessary precautions, | thought. 

Still not working I knew how he was scraping by money and I didn’t 
agree with it, T.J was a known thief and had been caught several times 
attempting to steal things, even as stupid as DVD’s and PS2 or Xbox 
games from a local Blockbuster. He even stole from his parents, his sister 
and his brother and would probably steal a piece of candy from a five 
year old kid if he knew that it would get him his next fix. He hated the 
change in myself, realizing I couldn't be brought back down by his ways 
but knowing I still stuck by his side and defended him from anything that 
would hurt him wanting to believe that he still wanted show the bits of 
human nature left in his empty heart. 

Unable to stand by and see me do well for myself he contemplated a 
way to try and bring me down. After a busy shift one might, he retaliated 
with another show of control. { had just finished cleaning up my area and 
setling oul the tables to be ready for the next day when } went to the bar 
to hang up my apron and put my nights tips in the tip bow! on the counter 
by the beer tap. On one of his drug induced rampages he stormed into the 
Testaurant where I was working and started to pick a fight with me. 1 
knew he was off his face when he started accusing me of sleeping with 
my manager on shift that evening. Having no bias or ground Lo stand on 
in his attempt to make me look bad in front of everyone, | just laughed 
him off as a drunk idiot who needed to go home and sleep off the night’s 
repercussions, although T was fuming inside that he embarrassed me but I 
still made excuses for him and told my boss I had to leave early to bring 
him home. 

The bar was deserted as T.J waited alone for me slumped in a barstool 
and fooking worse for wear. | had to go to the back of the restaurant and 
do some explaining to the manager on duty, I couldn’t afford to lose my 
job over this incident. Surprisingly he was sympathetic towards my 
dilemma and even told me I could do a lot better than that schmuck, 
patting my back and telling me to have a couple days off. I punched out 
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and headed to my car with T.J in tow. For the rest of the night he was 
oddly quiet and asked to be dropped off at his parent’s house, | was more 
than obliged to do so. Fcouldn’t stand the sight of him let alone want to 
be around him tonight. Being so revved up it didn’t yet dawn on me that 
something wasn’t right. The next morning F was woken up by an alerting 
phone call, | had the manager from the restaurant where | worked, on the 
other end screaming at me and asking where the money is. I sat up in bed, 
completely awake now, and asked him back, “What are you talking 
about, what money?” His tone had calmed a bit and he could hear the 
carnestly in my voice and explained his accusations “The tip jar was 
empty after you had left last night and there was over a hundred and fifty 
dollars in there, now it’s missing”. The answer hit me instantly and I got 
a terrible knot in my stomach...T.J. When 1 left him at the bar not even 
thinking about the tip bow! to talk with the manager, he saw an 
opportunity to find more drugs and he took it. That’s why he didn’t even 
want to come back to my apartment last night. It was all too clear for me 
now and I tried to explain to my manager about my boyfriend’s sickness 
and asked him to take the lost money out of my wages. “[ have no choice 
but to let you go and file a police report for the missing money”. | 
couldn't believe what I was hearing. How did things turn upside down so 
quickly? I exclaimed “Even though Pm paying you from my pocket for 
money | didn’t even steal and you've never even had any problems from 
me before?”. His apologies were short and icy, nothing that could be 
done. | slammed down the receiver only to pick it up again to dial 1'J’s 
parents house and to no surprise he hadn’t slept there last night and was 
not able to be reached. | felt like | was in a bad dream [ couldn’t wake up 
from and with no money to pay rent, eat, or even survive, [ was back to 
the drawing board. 

The week passed without hearing from T.J, he was in hiding, for now 
When the phone rang early one morning I expected it to be him, instead it 
was a surprise phone call from a familiar voice. Jeffrey decided to give 
me a call to invite me over to his Pafm Beach mansion for some lunch 
and to catch up, it really was just his way of finding out if I was cleaned 
up and ready to come back to work for him. With my tife in chaos once 
again and having to borrow money off my parents for grocery food, T saw 
a quick solution to my situation and was even convinced this is what I 
had to do to take care of mysclf. 

{le greeted me at the door and led me inside. Ghislane was at her usual 
spot, her desk working away, and we headed past her with a quick wave 
and lip-synced a “Llello”, not wanting to disturb her important sounding 
phone call. She glanced up quickly and gave a brisk wave my way, then 
put her attention back to the computer. Once we were inside the poolside 
cabana, which was Jeffrey’s office, & gym, Jeffrey took a seat behind his 
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desk and told me to have a seat across from him. ile took a sip of water 
from an already poured glass and asked if I'd like some. “Yes, Thank 
you” My reply was short and polite, alrcady just wanting to get this 
meeting done and over with. Llis face was like steel and his expressions 
were stern, T felt like a child in trouble sitting in the principles office 

Ile cut straight to the chase wanting to know “Are you on drugs 
anymore?” There was a moment’s pause as | took a deep breath and told 
him the entire truth. “I got really depressed for awhile and coped with my 
emotions by blanketing them with mind-altering substances. Just smoking 
a jay to rclax wasn’t good cnough anymore. J needed to be high and 
flying to believe 1 was happy and dealing with all of life’s curveballs. 
Snorting things like coke and popping amphetamines replaced my 
sorrows with an overflow of endorphins, making it possible to keep up 
with everything, until I would come down and the cycle just kept on 
repeating itsel!”. 

He listened to me continue to tell him about the good things that have 
come from the break. Like my dog, yoga, and working at a restaurant, 
making lots of new friends but most of all, 1 got my smile back, without 
the drugs this time. He was really happy to hear the upside of everything, 
but there was one thing | was reluctant to tell him about. My recent 
travail that T.J effortlessly caused at the restaurant where I was so happily 
employed. As my manager had warned he had to file a police report 
stating that after I had left, the tips were gone, putting the blame solely on 
me. 

Giving Jeffrey a clear picture of the entire ordeal he exclaimed “What 
are you doing with this idiot Jenna, he is no good for you! 1 know you can 
do better for yourself, why do you let him drag you down every time?” 
Nodding my head in concurrence I went on to finish my epic drama, “I 
received a phone call from the PBCP asking me to come in about the 
money, I told them what happened over the phone but they still want me 
to come in. | don’t want to have a record for something 1 never did or 
ever would do!” | put my face into my hands and covered the tears now 
trickling down my cheeks. “1 just can’t believe this is happening to me 
when everything has been going so uphill, now I’m out of work and in 
trouble” T wiped my face and looked up at him “ What do T do?” Enabling 
him as my mentor once again, his sly grin said it all. Jeffrey normally 
hated when girls made waves in any way and this onc would be 
considered a tsunami but this time it worked to his favor. lle wanted me 
to come back to work for him, continuing my massage studies and | 
needed his help. In his eyes he was doing me a solid, which in return I 
would have to scratch more than his back for. Taking his time to 
contemplate what to respond back and what solution he could offer, T 
began to worry that maybe T shouldn't have done this. 
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Pulling a few tissues out of the box, he passed them across the desk to 
me. Trying to retract any damage done I said to him “I must leok like 
such a mess to you and making you listen to my saga, Tam so sorry... T 
shouldn’t have come to you with all of this.” [le looked surprised and 
sympathetic “Quite the opposite actually. I'm glad you’ve come to me for 
help. I have got a lot of connections especially with the Palm Beach 
County Police Department. [ give them regular hundred thousand dollar 
donations, and after I speak with them there will be nothing more to 
worry about. To be honest I'm more in shock about how much can 
happen to you in such a short time, your life is one big soap opera” 

Now he was chuckling and trying to make light of my somber mood. 
Laughing along too I replied, “ [ know right? Drama just hangs around 
me like a bad smell”. We did some more light-hearted catching up and 
went out to the poolside for some lunch and a swim, concluding the 
evening with an erotic massage upstairs. He paid me the usual two 
hundred dollars and asked me to come back tomorrow. “In the meantime 
] don’t want you thinking about your sticky situation, consider it dealt 
with”. His attempt to brighten ary spirits had worked relieved about 
money and the police but now { owed myself to him feeling indebted to 
him more now than ever. 


Chapter 14 


As was promised I never heard back from the Police Department and 
Jeffrey had his favorite girl back by his side. We picked up where we left 
off ever better than before, | being entirely subservient to every sexual 
desire of his engaging myself in any role he wanted me to play. As he 
was getting older his appetite for sex never hazed. if anything it only 
increased. ‘The orgies with other girls got larger in numbers and his 
appeal to younger girls, new toys and wilder nights expanded from once 
and awhile to quite an often occurrence in Jeffrey’s company. | put it 
down his new friend and business investment, Jean-Luc Brunel 

A long time agent for young and upcoming models, Brunel, a French 
citizen, was known for roaming the world in search of young, naive 
beauties living in poverty stricken countries and willing to do just about 
anything for money. He would procure them mostly from Clubs in South 
Anicrica and the Former Soviet Republic. Filling their heads with 
fairytales of America and farge amounts of money, he would promise 
them all of the finer things in life, sometimes even throwing a pill in their 
drink, if that meant getting them in his bed was becoming too much ofa 
task. What he wanted is what he got, which is why him and Jeffrey 
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ultimately became close pals and he invested one million dollars into 
Brunel’s company. In retum Jeffrey now had supply of girls on tap for 
him to choose from 

With the assistance of each other, Brunel obtaining the illegitimate 
visas for underage-overscas girls and Jeffrey housing them at his 
brother’s apartment complex on 301 E 66" St, Manhattan, they were 
quite the team. Jeffrey and Brunel would charge them for rent, forcing 
them to work for them selling their bodies for money, nude pictures, and 
even pomography. These were what seemed like really nice people with 
not so nice intentions sctting an impression of how the dignified wealth 
play and behind closed doors they had as much civilized manners as 4 
barbaric chimpanzee in heat. Giving a girl a step-up in finances by 
teaching them there only worth is what lay between their legs, us girls ail 
were the same in the end, regardless of what country we came from, what 
language we spoke or our cultural indifferences, we all were being used 
for one thing alone, our youthful looks and beautiful bodies. 

Being Jeffrey’s permanent sidekick, I would have to part-take in a 
many of the hedonistic exploitations that went on at one of his many 
residences, which meant having to be uninhibited with many girls my age 
and younger. Being complete strangers was hard enough but we couldn’t 
even understand each other, speaking in different tongues we were 
expected to excel at preforming many acts of lovemaking and foreplay on 
each other, while being observed by a man in a corner jerking off. Not 
exactly what | would call an advantage in my stage of life, but m my head 
I was convinced we all had to do what we had to do to get on with life 
and if that meant doing all of this to keep Jeffrey happy, then | would do 
that. 

It didn’t take long in the accompaniment of Brunel for Jeffrey to hit an 
all time low, at least one that | knew about. Stupid enough or sick 
enough, T don’t know which one it is or both but Jeffrey bragged about 
his birthday present from Brunel, once accepting three, twelve year old 
girls, sisters at that. He replayed the descriptive events with me telling me 
how they all massaged him and finished him off orally. lle was so excited 
about the entire event, replaying over and over again over the next course 
of weeks how cute they were and how you could tell they were really 
young by the small amount of hair growth in their pubic region and non- 
existent breasts. A twelve year old, are you scrious? F thought to myself. 

J still can’t shake the feeling of disgust when I recall the look on his face 
as he told me time and time again of how his fust brought him to that 
profound low. {le went on to tell me how Brunei bought them in Paris, 
France, from their parents. Offering them the usual sums of money, visas, 
and modeling career prospects was a bribe of the worst kind, they were 


just children. Laughing the whole way through, Jeffrey thought it was 
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absolutely brilliant how easily money seduced ali walks of life...nothing 
or no one that couldn’t be bought in his eyes. Behind the two of them 
followed a destructive trail of those in their path that were misused, 
violated, degraded in a variety of ways for one purpose... to satisfy the 
desires of the perversion that rotted their hearts, 

The next couple of months f spent in Jeffrey's company, my life was 
revolved around him and his petty happiness. Arising to the occasion, I 
was no longer his teenage sidekick, | was growing into being a young 
woman and my body was blossoming like never before. Out of the 
awkward stages of my life, I now took to looking after mysclf Hike never 
before. Regular sessions in tanning beds and keeping fit became my life 
outside of Jeffrey. He kept telling me what a beautiful woman I was 
developing into and would offer suggestions to help me look good. 
Sending me to dentists for regular teeth whitening consultations or 
helping me choose my aitire for the evening, he was ushering me into a 
whole new position, training me up for something else, but T was unsure 
of what that was. 

Being a snotty little teenager was a girl of the past. Now J had to be his 
eloquent speaking, desirable to all and almost his personal porcelain doll. 
1 went everywhere with him again, all of his eclectic dinner parties, 
conferences, and meetings with various members of parliament, famous 
celebrities. and other esteemed billionaires...most of whom lived by the 
same rule of thumb as Jeffrey did. Quite an alarming realization having to 
accept this world the way it is. Jeffrey knew all of the right people in this 
game, and trading girls for favors is how he kept in the circle. He was af 
the center of it all, blackmail being the only thing next to money with the 
ability to pull a many of strings, his conniving ulterior motive was to drag 
all that he could down to his pitiful state of mind. Inviting easily tempted 
acquaintances to his island or his other various residences he would bring 
out the assortment of young girls and pass them around like they were 
cocktails on a platter. No girl had a choice in whom they went with, only 
completing a task, we would have to charm and bedazzle these ageing fat 
men who other than paying for it would’ve never had a shot at getting to 
know a beautiful girl intimately. 1 personally belonging to Jeffrey rarely 
had to be loaned out and it was a big occasion, or should I say favor, if F 
was. Ili never really know what made me so important or special to 
Jeffrey, it definitely had nothing to do with love. T guess in the end F will 
always put it down to my capability of being whomever he wanted when 
he wanted, so compliant it just made it easy for him to have a personal 
toy at his constant disposal. All I can say is | lived in a jail with no bars, 
and in a country where slavery was supposedly abolished a long time ago 
but still existed right underneath everybody’s noses. Myself and so many 
other girls were walking proof of it. 
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I still was given proper training in massage therapy from time to time, 
keeping me from looking back at being a teenager with no responsibilities 
to being a young adult with prospering titles. He knew T wanted to be self 
sufficient so bad ] would do anything for it and by giving me this dream 
to hold to only kept me in check. T looked forward to my training 
sessions, holding onto every word passed down to me and after the 
session was complete | would harry back to my room and transfer the 
information into a workbook with associating exercises. 

Trying my new moves on Jeffrey always impressed him, he would get 
excited hearing about my passion for knowledge and would tell me he 
could see it transfer into my massages. always giving it my all, my hands 
were a focused energy when I was at work. Using every ounce of strength 
to apply on a body, many were astounded in what I could do for being 
such a small girl, and Jeffrey loved it. using me for a two-hour massage 
“with benefits” sometimes being over twice a day. Ghislane would 
sometimes use me to massage her still but it wasn’t as common, she 
preferred a man for that job. 

Then would come the odd client here and there, of course set up by 
Jeffrey. Most of which were orchestrated to get beautiful girls 
comfortable and consequently naked then he would go in for the kill, so 
to speak, touching them intimately, in their most private of places like 
their vagina, breasts or anal. When he had us where he wanted, willing 
and able, then would come the toys, outfits and so on. A scheme he has 
used time and time again, telling those who know him well “he had never 
been turned down yet”. I: was starting to dawn on me how | wasn’t 
getting any clientele that weren’t used for Jeffrey’s benefit and would 
make me wonder if] just wasn’t good enough for that, but I kept quiet, 
never wanting to make waves like I had before. 

To give me a break from it all as if Jeffrey didn’t want to overload me 
again, he would send me away to his ranch for a few days, what he knew 
J considered being a small slice of heaven on earth. l’d spend my days 
roaming the hills, riding horses, and enjoying the solitude of my own 
company. One afternoon | was out exploring the land on Jeffrey’s ranch 
which covered hundred’s of acres with nothing but a bottle of water, my 
sketchbook and a small case of oil paint. T was on the search for 
something interesting to paint. A great pastime of mine, it made my soul 
quict by creating beauty with my brush. T loved to recrcate the images T 
saw on paper. | would paint anything beautiful that caught me eyes 
interest, from underwater scenes, animals to people and even fruit, | loved 
vibrant colors and emotion on display but my favorite soon became the 
landscape of the Santa Fe’s rolling hills and earthly green and beige tones 
and in certain light it would illuminate into a golden shine. To grasp that 
feeling I was absolved in at the hardest of times became my greatest inner- 
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achievement, like taking a piece of that serenity and putting on paper for 
me to keep in my heart where it still is today, closing my eyes Lam able 
to sce it, being there anytime T necd to. IT was cnjoying the heat and taking 
in the deserts sights when | stumbled off the track and into the 
wilderness. Exploring everything new to mc was my sccond nature and 
never even entered my mind what would’ve happened if I went too far or 
got lost. | would rather face Mother Nature's wrath than humankind’s any 
day! 
After about an hour of drifting off track T came to a pile of rubble, 
looking like the remnants of an old pucblo made out of clay and rock. J 
picked up what looked like half of a clay bowl and noted that it had 
Indian designs etched into the side of it. Excited about my findings I 
decided to do some more exploring around the fields surrounding the 
historic site. I collected rare pieces of arrowheads, utensils, and parts of 
many broken bowls with artwork telling tales of their own. Time was of 
no essence here and before I even reatized the sun had sunk deeper into 
the hills leaving me without any light to find my way back to the 
pathway. Feeling silly now after passing by a familiar looking boulder 
twice over, | was startled when | heard some poor animal become dinner 
for another, it’s screams of agony only amplified louder and echoed in 
my ear drums, heightening the hairs on the back of my neck and making 
my heart beat nearly out of my chest. 
T was lost and confused before but now I was petrified with fear. 
‘faking me over three hours to find my way back to the path and in the 
direction of Jefirey’s mansion was a mission, so relieved in the end and 
so were the housemaids after | hadn’t showed up for dinner, assuming | 
must ve been out for one of my usual adventures. | went to bed 
strenuously exhausted that night and as I was falling asleep the phone 
rang, it was a call from Jeffrey who had been alerted of my 
disappearance. “What happened tonight, one of the maids called me to 
tell me you hadn’t come back from your walk this evening” Detecting a 
tone of anger in his voice | tried to distract him by telling him of my 
findings and he scolded me for being gone for so long without anyone 
knowing where | was. Going back to the Indian remnants, | persisted on 
telling him what I had found. In the end he was just worried about me 
becoming a liability, but had to make it sound as if he cared. “ Don’t 
worry Ieffrey, T won't be doing that again. Fcan honestly say T have 
leamed my lesson and the next time [ want to explore | promise to take 
someone with me”. I satisfied his worry of me being a future nuisance 
and with that | was finally abie to tell him what | had discovered on my 
walk. He was impressed but did not sound surprised. “You must’ve been 
gonc a long time if you found the old Indian pucblo’s, just be carefull you 
don’t say anything about where you found the stuff on my property, it 
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could become a sight for historical preservation and that means the 
government could ultimately own my land.” 

Tacknowledged his request and told them they were just a gift for my 
Mom, who was in Jove with Indians “Wait until she see’s | brought her 
back real artifacts, she is going to totally freak out.” He didn’t mind that T 
was taking them. In fact he admired my curiosity and adventurous spirit. 
He reminded me that tomorrow was my last day. I would be driven fo the 
Albuquerque International Airport the day after next, to meet Jeffrey in 
New York, for how long, only he knew. Giving Jeffrey many thanks for a 
great weck, letting him know how much I appreciated these small breaks 
away, we then said goodnight. Llanging up the phone | had caught my 
second wind and set out to the kitchen to find a late-night snack. Raiding 
the fridge and pantry. | found some frozen pizzas and popcorn. | put on a 
movie and munched on the popcorn while the pizza cooked. Some 1980’s 
dreadful alien flick got the better of me that night. It was based on a true 
story about people abductions from extraterrestrial beings, which were, 
like I was, visiting a remote area. I suddenly hated being alone on a ranch 
in the middle of nowhere. | munched down my burnt, crunchy pizza and 
became further enveloped in the thick plot. Leaving on the I'V and the 
lights on that night. L spent my night tossing and turning, peeking through 
the small open crevices of the comforter, half expecting to see an alien 
being in my bedroom. 

Living through the night was a relief and T laughed at myself in the 
morning, how spooked did | get? When I got to New York, Jeffrey. and 
Ghislane had a good laugh over my tale of survival in the wilderness and 
then the alien scare. “Your always having the best adventures” Ghislane 
exclaimed. We were similar in thal way, both being s bit of free spirits it 
was really only her non-existence of moral standards that differentiated 
the two of us, in that way. “How do you know you weren't abducted and 
probed? T mean look at you and all that time alone on the ranch, what do 
you think Jeffrey, could she pass off as an alien?” Expectedly, Ghislane 
poked fun at me, her usual! fun past time. Our relationship was an odd 
one, never threatened by each other but always precautious towards one 
another nonetheless able to crack a joke together, but when it came time 
to “work” it was no fin and games, she was intensely serious. “With a 
sense of humor like yours | would tend to think that you are the one from 
another planet.” Just friendly banter between the two of us, then Jeffrey 
had to jump in with his two bits, “I think you might be onto something 
Ghislane.” | squinted my eyes and gave them both an exaggerated death 
stare and pretended to grab my stomach in pain, “I think some things 
trying to get out of me”, putting my fist in my shirt to reenact a scene 
from Alien, F fell onto the couch and faked my death. “T knew it” 
Ghislane shouted and jumped on me to begin tickling me all over and we 
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all broke out into laughter. It was those fun times that made me feel like 
we were all apart of this really perplexed family. We did everything 
together similar to normal families like cat dinner, watch TV, and travel it 
was only the hedonistic and corrupt side to these two deviates that made 
them a peculiar pair. 

Getting tumed on at the two of us playing together, Jeffrey came over 
to the couch we were on and pulled down his sweatpants revealing his 
erect manhood. All of the laughter stopped. now it was time for work. 
Pushing my head into his pubic region I had to give into his perverted 
wants. Ghislane started to undress me. Once E was bare she loved starting 
with my breasts. She cupped them in her hands and brushed her fingers 
over my hardened nipples heading downwards pressing her lips deeply 
into my skin, | had to maneuver nyy body on the couch in a complex 
position fo give them both what they wanted. And just like that, without 
even a moment’s notice | could be put on the spot and have to amuse 
them in any way they wanted. A shameful way to make someone feel like 
aused toy, [ wasn’t around for companionship I was there for one thing, I 
was a compliant piece of eye candy. 

‘Lwenty minutes later and Jeffrey had erupted in pleasure. Ghislane sat 
up, still fully dressed, and wiped the sides of her mouth with her hands, 
giving a vindictive little chuckle, “That was fun.” Jeffrey concurred with 
asly grin arching his back for a stretch just looking able to utter the 
request “Why don’t you come up with me upstairs for a steam bath and 
massage, | need to be loosened up after that?” It was more of a statement 
than a request, as if 1 had the choice to say “No thanks, I’m actually tired 
myself and would fove to just relax” instead | would reply with my 
accustomed trained obedience, “No problem, when your ready tead the 
way.” Thad to get dressed again being that we were in Ghislane’s 
downstairs office. Putting my clothes back on, Ghislane thought she had 
buttered him up just where she wanted him to ask for him to come have a 
look at her new townhouse renovations when he was finished with his 
massage. A very strange relationship those two have, there’s a definite 
love flowing between them but not a passionate one, more like a 
respectful business, he gets what he wants...an uncountable number of 
girls and she gets what she wants, simple and sweet...an uncountable 
amount of money. The two things in life that can create such beautiful 
moments or the most horrendously terrible of them all, is sex and money. 


Chapter 15 
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t joined him for a shower, steam bath and concluded his needs with a 
massage while listening to classical music. | knew he didn’t want 
anything scxual from me now secing he got what he already wanted 
downstairs, no this one was purely therapeutic. My favorite massages to 
give, making me fecl like an actual real therapist. f fathered him in 
aromatic oils and let my hands discover the ways to unlock the stresses 
that his body held. After the massage was concluded we were going 
downstairs to get ready to go see Ghislane’s townhouse as he had 
promised her earlier. He loved taking the hidden staircase while I hated it. 
T was so crecped out by his choice of décor, the blood red carpets, violent 
medieval paintings, and sculptures of the pagan god Pan, ail of it 
representing the darker side of hedonism his lifestyle provoked. Spiraling 
down the hallway along with each step you took came with a pair of eyes 
that followed your every step. Brown, blue, green, hazel, all of the colors 
were there, staring at you the entire way down. As each step progressed, 
so would my anxiety to get out of there. 

We found Ghislane where we had left her, in her office. She had just 
received an order in, a satellite camera with a twelve-inch flat screen. She 
told us how it was used to pick up any person in any location with the 
quick insert ofan address. Quite a powerful new toy | thought, but it was 
only a minute display of what the rich could afford, what use they would 
get out of it was another concern. Soon after she was done figuring out 
the controls on the camera, we made a rare and first for me pit stop, the 
security room. What | thought was our way out by the front door was 
another hidden door. | was in shock as I was led into a room, so discreet 
that in three years [ never even knew it existed. | kept my head down 
most of the time, knowing how secretive this must be being another door 
was an entire security base within his mansion. What I could see when T 
stole a glimpse here and there was an array of tiny screens, twenty odd or 
something. Smail screens showing various rooms of the mansion T had 
recognized. ‘lhe images were constantly changing so | found it hard to 
pinpoint an exact location but from the décor and short glimpses I 
suddenly knew from then on that my feelings of my every move being 
watched inside his corridors was now more than a possibility but was 
actually happening. Jeffrey spoke to an obese Spanish guy at the desk, 
whose job was to disgustingly overtook all of the video feedback. Kill 
two birds with onc stone Jeffrey thought, free porn to share with all of his 
pedophile friends and when the occasion called for it, a security system 
all at one expense. Ever consumed with making money as well as saving 
it, 1 was again astonished at Jeffrey's capabilities. | didn’t want to even 
think how deep the video infiltrated, pretending like | never saw anything 
at aif T put the memory to the back of my mind and went on about my 
day. Stopping at Ghislane’s new townhouse, another gift bought and paid 
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for by Jeffrey, he pointed out needed changes all over the place, driving 
the builders mad, as always. He wanted the place to scream out 
“GHISLANE” with a bold. statement. Checkered floors and bold colors 
was the theme, like the queen of hearts from Alice in Wonderland, very 
well suited T thought. 

The dust from the walls being torn down chocked my throat and the 
elevator was not in use, the stairs were hardly either. The whole house 
was in bad shape then having to go up three flights of rickety steps was a 
bit of a risk too but worth it once you made it to her future walk in 
wardrobe or to us commoners, a closct the size ofa small a house. 
Conrplete with a dressing room, luxurious bathroom and plenty of storage 
for her every ensemble. Even without it being finished it was already a 
work of art, a sanchiary for any woman. She adorned herself in her future 
home, finally her own, relishing every inch of it, she already put in a 
work desk and spoke constantly of its ongomg renovations. About an 
hour later we were off to pick out curtains and look at some paint samples 
at a couple different boutique looking shops. Easily passing off as an 
ordinary couple for the day, they walked arm in arm strolling the streets 
of the Upper East Side. Except to me, still replaying the early afternoon’s 
events, shaking my head over the echoed images in my mind, | followed 
behind just waiting to be needed again. 

Over the course of the neat few months was a constant influx of 
exorbitant excursions at Jeffrey's mansions, mainly to his island, to keep 
up with his ever-demanding sexual appetite with various young women 
and teenage girls. | got back on the Xauax, an old habit that | felt at the 
time would stop my memories from flowing back, rehabilitate my 
problems and relax me enough to deal with any situation at hand, no 
matter what the circumstance revealed itself to be. It was a drug that 
would blind my eyes to everything | should’ve been running from. 

Having Brunel always in the picture these days wasn’t helping me at all 
either. Sending his girls for Jeffrey at all of his places now and at a 
vigorous flow, they had an abundance of girls al their disposal. If | were 
to count one girl for everyday of the week, it would be the 
underestimated statement of the century. So many girls between the two 
of them, some nights it would be a free for all frenzy for Jeffrey and 
Brunei, seven or so girls giving them their upmost attention, doting on 
their every moan and whimpcr, Jeffrey being the main concern since 
Brunel worked for him and we were all aware of that too. [f there were 
heaven on earth for men like Jeffrey, than he would be their God. Every 
one of his inner most desires was fulfilled when his harem of women was 
around. No wonder he didn’t travel much abroad these days, all he ever 
wanted was right at his doorstep. T couldn’t believe that he was still 
asking me to bring girls to him as well. There was never enough girls to 
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fill his appetite, so on occasion ft would meet a pretty girl around my age 
and invite her back to his place to make some quick money by offering 
her arcally good contact in the modeling and acting business. Keeping 
him satisfied and in need of me was a tiring job. With so much 
competition T had to be on the ball, sceming ambitious to grant him all of 
his desires. It was a lot of pressure and a spotlight of a role to undertake 
at such a young age but | told myself this is what my life’s training had 
led me up to be. 

My Birthday was around the comer and turning eighteen had lost all of 
its sparkle and pizzazz. There were no morc surprises in store for me, 
nothing that would bedazzle me | hadn’t done already. | spent my 
birthday on the island, having a quiet dinner and watching “Sex and the 
City” on the couch with Jeffrey, Ghislane and Enimy. There was no cake 
or a celebration of any sort but I did get a couple of presents that I opened 
outside underneath the main cabana. Jeffrey gave me a beautiful pair of 
sapphire and diamond encrusted earrings and Ghislane bought me another 
designer makeup case. I thanked the two of them with a tight squeeze and 
a gratuitous short spiel. As it went quiet, | looked out to the ocean and 
wondered if across these waters was there ever going to be happier days 
speni with someone special to me. Would be be kind, compassionate, and 
always be there when I needed him most? Or would I end up settling for 
my final bit of training, a marriage {o a greedy old scrooge? Either way 
what T wanted most didn’t matter right now, I was still bound by Jeffrey’s 
hold over me and all L had to keep telling myself to get through this epic 
joumey was, this is just the way it was for now. 

Around the table for breakfast Jeffrey announced that he was expecting 
a few guests conring over with Brunel, no one of importance, just his 
usual entourage of beautiful girls. Russian models this tine and Jeffrey 
was also having a photographer flown in to take modeling photos using 
the island as the perfect background for a sexy shoot. All of us girls were 
ushered onto rocks, hammocks, dug into sand and displayed just about 
anywhere they wanted. We were being photographed in next to nothing, 
like a netted fabric placed over us if the shot called for it, but the more 
provocative the more Jeffrey and Brunel loved it. 

After the photo shoot we did some outdoor watersports. While us girls 
raced the jet skis around and jumped on the water trampoline, the men 
stayed on dry land to watch us from the beach. T was so used to this 
constant charade of girls and | didn’t mind having a bit of fun but this 
was different, | had to be more than just polite because | already knew it 
wouldn't be long before we were all intimate with each other as well. 
Being the only girl that spoke English out of all of them was also a huge 
blunder. The only way we could communicate was through hand gestures 
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and body language, 4 very primitive form of speaking, but what choice 
did we have? 

T did my best to get acquainted and as Thad previously assumed after 
lunch on the beach we were again ushered into another part of the island, 
Jeffrey’s cabana. There was no need for words here, as the girls alrcady 
knew exactly what to do. Without saying anything they undressed me and 
began to ravage my body with their hands, tongues, lips and fingers. I 
was delirious, never having done anything like this before with so many 
girls. It was sheer chaos; I don’t honestly know how men could fantasize 
over this. Through the glimpses in between bodics crossing over me F 
could see Jeffrey and Brunel watching us, sitting in a chair with their 
hands around their penises, stroking themselves together “The best part is 
they don’t even speak English so there’s never a need to have to keep 
them amused” I could hear one of the men divulge and pretty sure it came 
from Jeffrey laughing out loud to Brunel. I just closed my eyes and went 
somewhere else in my mind until it was all over. That was that, life went 
on and we all moved on to eat dinner together. 

It couldn’t be more awkward as Jeffrey and Brunel were beside 
themselves with their ego’s beaming, and the girls chatted like busy little 
chipmunks with each other. Ghislane and Emmy on the other end of the 
table were being amused at the entire racquet around the table and then 
there was me. Sitting quietly and smiling in people’s direction when 
needed, I was counting down the minutes until I could go lay down in my 
giant comfortable bed. slipping away to the gentle noises the island 
created and sink comfortably into a deep sleep with the assistance of my 
Xanax. Scratching at the plate in front of me with my fork out of 
boredom, [ wasn’t even hungry. I had fost my appetite for food. Rather 
sipping on the champagne I wanted to feel as far away from here as 
possible. What seemed like hours for everyone to finish their meals we 
were finally all saying goodnight and goodbye to each other, as Brunel 
was off early in the morning and taking the eight beauties with him. 
“Thank God” told myself, once was more than I could handle of that in 
one day. 

It didn’t take me long to get back into my own comfort zone. Heading 
straight back to my cabana after dessert was served nearly tripping over 
my own two feet as I tried to scuttle off in a hurry. As soon as I entered 
my domain, T drew a breath and sighed a deep exhale outwards, finally 
alone and at peace... for now at least. Although the sun had set hours ago 
the high temperatures of the Caribbean were still an affliction, plaguing 
my cabana 1 was welcomed by a rush of warm air as | opened the door. | 
hit the switch to the fan and stripped down for a shower. Preparing my 
towel and toiletrics T opened the back door to the outside shower and 
placed them on the floor. Whether I was cleaning up in the midst of a hot 
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day or retiring for the evening, an outside shower was always splendid. 
Under a thick dark ctoak of the night sky only the moon and stars to shed 
enough fight for me to sce my way around. T could feel the soft breeze 
lick the droplets falling off of my bodies’ curves in the reflection of the 
moonlight. It only encouraged me to stay longer under the warmth from 
the spray of rushing water. | let the hot water run out before I was 
sufficed enough to go back inside. Lounging around the bed in my 
panties and a tank top [ was still sweltering from the heat. Trying to tire 
myself out, I did some reading and eventually fell asleep. I needed those 
times to unwind after such an ordeal, letting the Xanax wash away all of 
the pain | could then forgive the mistakes 1 had made, biaming myself for 
staying around for this I had wished E was never born at all. The pills 
would take all of that away for me. My heart was a tangled weave of 
deception and pain, only reassured by the lies that were told to me and the 
lies I would have to convince myself of. 


Chapter 16 


When we flew back into Palm Beach, Juan drove me back to my 
apartment. Lonely for some companionship | decided to cai! an old 
friend. | was longing to be important to someone and unfortunately with 
such little time to have a social life of my own I was compelled to call TJ 
again. His Mom answered the phone and sounded quite surprised to hear 
my voice on the other end. She was always kind to me, T even used to 
bring her back “Cola” cans from other countries a bizarre hobby she 
loved collecting. She just didn’t know what I saw in her son, even saying 
that to his face many times over. Not blind to his ways of cheating and 
stealing, being a personal victim of it, she made it apparent that she did 
not approve of T.I’s choice in lifestyle. Tt used to really hurt him how his 
parents thought so badly of him, so he gave up trying to earn their love a 
long time ago. As long as he didn’t steal from them anymore he was 
allowed to live there. Instead of that being a lesson to him. he would just 
iry to be more clever in what he would steal, less obvious things. He 
would steal the toaster and sell it for five dollars if he knew it would help 
to get him his next high. 

Nonetheless and at my expense I had a sweet spot for him. With 
enough water under the bridge, | was able to forget about the troubles he 
caused. His Mom told me she'd pass on the message when he got home, 
but that could be days from now. The last time he had been home was 
over a couple of weeks now. He only stopped by to get something to eat, 
have a tong sleep and to beg her for a few bucks, supposedly to help him 
buy food. Then he was off again without a single word said, only leaving 
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his parents to their own assumptions, which were pretty much correct 
anyways. 

T then called around a couple of mutual friends to sce if anyone had 
heard from him. Everyone | spoke to pointed their fingers in the same 
direction and the worst place possibto, Ritchic’s house. One of his best 
riends told me of how bad he was doing, “Lle’s not the same guy 
anymore, and all he cares about is the next high he gets. If we don’t get 
anything for him he just loses it and goes off somewhere.” It was hard to 
hear how badly affected my best friend was and a part of me secretly 
hoped they weren’t right. Still defending him, F told everyone T had spoke 
too while trying to find him that T.J would be fine, he’s just probably 
going through a bad phase, like we all do sometimes and needs people to 
have his back more than ever now. | was pretty much laughed at on the 
spot, most people that I considered my friends at the time were only 
friends by association. As long as we all looked the pari, acted the part, 
and could handle the part, only then did they want to be around us. The 
jast person I called was the last person I had hoped he wasn’t with and it 
turned out that everyone was right. 

He was with one of the biggest Coke dealers in our area, Ritchie-Rich, 
as everyone used to call him. He didn’t look like a typical strung out 
junkie or dealer. Instead he looked like your average preppy college grad 
with aspiring propositions. He dressed well and acted fike a nice guy to 
imminent clients only to get them hooked on his drugs and then turns 
them out onto the streets. He was a businessman and his business was 
thriving. He carried everything from most drugs to guns and knives. 
Having ears in all places made him a dangerous acquaintance. Using kids 
off the focal Palm Beach streets to run his dirty errands and the errands of 
the others above him, he made his money by using these teenagers, who 
as hard as it was to believe was once somebodies sweet child. 

T knew TJ didn’t have the finances to support himself or his drug habit 
so the likelihood of him being indebted to Ritchie in other ways was a 
safe assumption. Obtaining Ritchie’s number from one of T_I’s friends 
Marcus he asked me, “What do you want to call Ritchie for? Come over 
to my place and I can get you whatever you want” Marcus was a sleaze 
bag who would tirelessly continue to try to appeal to my lesser sense of 
judgment, never getting the hint or just not caring that [ could never and 
would never be interested in him. “No Thanks Marcus, can T just get the 
number please, it’s very important that | get ahold of TJ, ’m really 
worried about him.” | hated having to call this guy jet alone have to ask 
him for something. “Is this about the Adam bullshit? Cause if it is you 
can let him know what a fucking bitch he is for not showing up to be 
there for him, you can tell him from me that it’s his fault and it should've 
been him that’s lying in the morgue now, not Adam” I was totally thrown 
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by his allegations | could only mutter out a whisper “Did you just say that 
Adam is dead, what happened?” “Oh snaps. | thought you knew, where 
have you been girl, under a rock or something?” Marcus was less than 
sensitive about his statements. “He got shot in the head by two black guys 
who got suspicious when their usual supplicr didn’t show up, your boy 
T.J was so fucked up he dida’t even remember to turn up at Ritchie’s for 
the delivery, so Ritchie sent Adam alone and now he’s dead.” Adam was 
a sweet kid who just happened to be born living on the wrong block. Best 
friends with T.J since childhood, the two were inseparable until puberty 
hit and even then they would chase girls together. Adam followed in T_I’s 
every footstep, mimicking his shadow, if TJ jumped off the Eifel Tower 
then so would Adam so when T.J got hooked on drugs consequently 
Adam did too, leading ultimately to his death. Wanting to end the 
conversation with Marcus quickly I seribbled down the phone number on 
a blank piece of paper in front of me and hung up the phone to call 
Ritchie’s place immediately. 

“Yeah?” ft was Ritchie whom bluntly answered the phone after the first 
ring. “Hi—-Uh- Rich, It’s Jenna, TJ's ex, we met a couple of times at a 
few parties” was trying to remind him of who £ was knowing how 
paranoid he was about people having his number. “Oh yeah, | know who 
you are, what is it you want?” He answered with a dry tone. “IT was 
hoping you could tell me where E could find TJ, I’ve heard some stuff 
and am really worried about him, is he alright?” Ritchie snickered at my 
concems. “What are you his Mom or something? He’s fine, he should be 
back here around five o’clock, I'll tell him you called.” In the middle of 
me saying “thanks and good-bye” he hung up the phone, as there is no 
room for manners in his line of work. I waited until five o’clock watching 
the minutes on the clock tick past and when five o’clock came and passed 
by with still no phone call, ] couldn’t deny to myself that | wasn’t 
stricken with distress. Falling asleep wasn’t easy either. T ended up 
crashing out on my sofa watching 1.V, half expecting to hear of another 
murder on the news and it being TL 

Forgetting to put on my eye mask before | went to bed, I was woken up 
the next morning by rays of the sun beaming into my living room. When | 
sleep Fam a creature of darkness, avoiding any window Hight at all costs. 

Staggering to the coffee pot not used to getting up this early, my first 
thought that day was TJ and why he hadn’t called. A million thoughts 
rushed through my head like a steam train...is he ok? Is he not calling 
because he is still mad from our last breakup? Has he moved on to 
someone else? Is he in any trouble? Did Ritchie even pass on my 
message? The thoughts were an endless infliction, consuming my entire 
day. 
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Until finally he called my cell phone later in the afternoon, relief swept 
over me when | heard his voice on the other end. “Thank God you called, 
T have been so worried about you, arc you alright?” I jumped in without 
letting him get past saying “Hello”. “Yeah, I’m fine. Ritchie told me you 
called his house looking far me yesterday and gave me shit for it saying 
you were upset or something, what’s up?” | knew | would have to be 
delicate about asking what happened to Adam, thinking he’d be a mess 
over it. “l heard from Marcus that something happened to Adam and 1 got 
wortied about you, what is going on?” T.J sounded scared, for what 
reasons were beyond my knowledge but I was going to find out, he 
replied “ | don’t want to talk about it over the phone. Are you in town so 
we can meet up or something?” It was obvious I wanted him to know that 
J was more than willing to lend my shoulder for his problems. “I’m home 
now if you want fo come over whenever you feel like it.” He didn’t 
hesitate in taking me up on the offer. “ But 1 won’t be able fo get there 
until later, I’m downtown at Ritchie’s place unless you want to come pick 
me up.” 

It was more of a request than a favor to myself which is what he was 
making it out to sound like, knowing him all to well 1 didn’t make a fuss 
of his ill-contemplated attributes. I got the address off him and made my 
way into the ugliness of the not so dazzling parts of the Palm Beaches 
downtown area. Rolling up my windows and locking the doors to my 
truck F nervously drove through the rough streets trying to find Ritchie's 
apartment complex. Knowing all too well the history of the area, it’s not a 
place a lone while girl in a nice truck wants to be seen, many reports of 
the locals rushing up to a vehicles with a weapon demanding money, 
cars, or just angry and out to hurt someone. I was speeding through the 
streets wanting to get out of there as quick as I could. A sad world we live 
in with so much hurt everywhere you look and nobody wanting to do 
anything about it, just accepting the hopelessness of never being able to 
achieve anything more than what our civilization has succumbed to. 
Being among one of those people, we were similar in so many ways. 
Only separated by our own personal fears and the different direction they 
pulled us into. 

T drove straight through the open gates at the entrance to the complex 
and parked on the gutter in tront of Ritchie’s block of units. A crowd of 
people stood outside the blocks T was entering. Being hit on and offered 
drugs simultaneously my cheeks went flush and I put my head down not 
saying a word. Walking up the corridors of the staircase looked like a 
scene out of a horror flick. Graffiti covered the peeling of green paint on 
the walls and the pungent stench of something rotting, only to the worst 
of my imagination, filled my nostrils. T could hear babies screaming 
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through the thin walls and trying to find the unit number was difficult 
from the sporadic flickering of the fluorescent lights above me. 

At last T found Ritchic’s one, quite astonished with myself that F even 
made it this far. 1 had to knock loudly on the door a few times before a 
young girl answered the door with cycliner bleeding down from her eyes, 
her jet black hair was strung out and a mess and she looked off her face 
on some hard drug. She had only her bra and a short skirt on to cover her 
private areas and a cigarette hung out of her mouth to complete the full 
picture of terrible state she was in. She looked me down with contempt 
and snubbed at me “What do you want?” T maintained my politeness and 
told her T.J was expecting me. She opened the door and walked away, 
leaving me by myself to venture through looking for TJ. 

Passing through the kitchen it looked like a hospital lab with syringes on 
the counter tops and medicine containers lying around everywhere. 
Minding my steps through the dirty house, 1 walked to the back to the 
living room and found T.J in a K-Hole strung out on a filthy couch. 
“Hey...there” he acknowledged me with a giant smile spread across his 
face. He probably didn’t even know who | was from the dreadful state he 
was in. My first look at him in months and 1 was in utter shock. My jaw 
must have dropped to the floor at the very sight of him. Never seeing him 
so skinny and unhealthy looking I took pity and wanted to help him 
before things got even worse and he ended up like Adam, dead. 

“PT J, hey buddy its Jenna, remember I was coming to pick you up 
today. You don’t look so good, what are you doing so messed up?” | 
don’t think he could even understand what I was even saying because he 
could only reply by giggling and rolling over, patting the couch as if it 
were a fluffy animal. | stood over him now and raised my voice so he'd 
know I was serious and snap out of it a bit. “Get Up TJ, Now!” [ushered 
at him to get off the couch, repeating myself a few times over and with no 
response I knew I had to get physical. Rolling him back over to face me 
again 1 smacked his face hard and L’m sure it stung but | got the reaction | 
had wanted. He sat up and looked at me confused. 

At least now he was able to focus on my words requesting him to come 
with me. He was getting up from the couch and stumbling around before 
falling down to the floor again. Putting his arm around my neck and 
carrying the majority of his weight, I helped him up many times over and 
down three flights of stairs into my truck and drove him back to my 
place. It was a triumph on it’s own arriving downstairs in one piece. 
Being the only person who really cared if TJ lived or died I felt like the 
responsibility of helping him was my concern alone. 

Thankfully Jeffrey was in Palm Beach for the next couple weeks 
entertaining royalty, which pave me a little time to try and clean TJ up. t 
called a few of his friends that I knew and asked them not to score any 
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drugs for him any more, pleading with them and telling all of them he 
was on the brink of death, reminding them of the friendship between us 
all that once existed before the drugs corrupted so many of us. Some of 
them laughed at me telling me I was wasting my time with T_J and others 
were nice enough to at least Hic to my face politely and promise not to 
help him feed his addiction. 

1 just wanted to remedy al! of his pain and problems but I felt so 
helpless fighting his battle against the streets. [ bought some marijuana 
for him to smoke hoping to subside the withdrawals he was facing over 
the next few days but with no avail. The only thing that would help him 
was my Xanax, a few of those pills and he would go back to sleep, only 
waking up to get more of them. I would have to force him out of bed to 
have a shower once a day and make sure he ate something. He was more 
like a baby right now than he was a boyfriend, too much in need of 
something I couldn’t give. 


Chapter 17 


When [ went to see Jeffrey over the next course of days he picked out 
the dilemma IT wore spread across my face straight away. “Your back with 
‘EJ aren’t you” It was so fumny that he knew me so well. “Yeah, he’s in a 
real bad place in his life right now and needs my help.” He looked 
astonished and replied, “You're a much better friend than | am, £ know 
people like him and trust me they never change, no use in even (rying” | 
believed him too knowing I was stupid for even attempting to change T_J. 
but my heart felt differently, he was still a human being and a good friend 
of mine just down at his worst. “That’s what good friends are for” 1 
laughed back at his remark, not wanting to take this conversation too 
much further. “| admire your loyalty at least, but take my word for it, he 
will hurt you again.” Ilis words were chilling but true, I had to find out 
for myself though. 

Almost seeming like an actual friend for a second he ruined his brief 
momentary image by turning over from the unfinished massage that 1 was 
giving to him and acquired his scxual longings from my worn down soul. 
Not only did he know that | didn’t want to endure any more demands 
tonight, but his energy enhanced from knowing it too. Looking up at him 
during the foreplay, it was an easy observation from the look in my eyes 
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that | hated every minute of it, seething through all of my duties until he 
climaxed. 

Most days F could take this kind of treatment, it was only seldom T 
couldn’t hold in the way Jeffrey disregarded my feelings. lle had me just 
where he wanted me, tike a pawn picce on a checkers board | was his 
own personal sex slave. For the remainder of the evening | stayed quiet, 
not sure of what to say after an episode like that. Ht was a vigorous 
display of how calumniating he could really be. He required me to clean 
up his spilled semen off of his genitals with a wet warm washcloth before 
he retired to his bedroom for a good night’s sleep. Only a monstrous 
creep could sleep easy at night knowing what pain he caused others. 

T went downstairs and asked Juan, who was still in the kitchen to pay 
me for the evening telling him that Jeffrey had gone to sleep for the night. 
Tt wasn’€ an unusual request. Juan would often have to fix up “the girls” 
after the sessions and sometimes even drive them home. He went to 
Jeffrey's desk and underneath was his duffel bag that always held 
insurmountable bundles of crisp hundred dollar bills. He took out two for 
me and handed them over. | thanked him and said goodnight, as | was 
always polite to Juan and his wife, Maria. His eyes were gentle and told 
me more than what he was allowed to say. L understood well. We ail 
needed to eat and pay bills unfortunately even sometimes at our own 
moral expense. 

Putting the keys into the ignition I started up the engine and reversed out 
of Jeffrey's dnveway with promptness. | didn’t want to be there a 
moment fonger than | had to. Not much to look forward too getting back 
fo my apartment either, f needed some time to filter my emotions. 
Parking my truck in front of a nearby beach [ took my shoes off gradually 
stepping out of the door into the fog. F walked down to the edge of the 
sand where the water licked at my toes. My life was slipping away from 
me and I was really beginning to question the difference between living 
and dying. | was so tired of everything, my whole existence revolved 
around being everything to everyone, forgetting about being something 
for myself altogether. Pretending to be someone else became an attribute 
1 was better than good at, probably much of why Jeffrey liked me in the 
first place. This time F held back my tears back and only let the anger 
fester into a deep pit in my stomach. My rage was aimed at the very 
people who abandoned me to fend for myself in the first place and 
accepted this life as normal for me, my parents. 

When I got back to my apartment I was expecting to have to look after 
TJ, but to my surprise he had come around good that night. He greeted 
me at the door and asked how my evening was. “It was alf fine” | easily 
lied. T never let anyone inside close enough to see my vulnerabilitics. 
They were mine alone fo battle. In my head they were too shameful to 
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talk about anyways. Lle wanted to talk about something else anyways. 
Sitting me down at the dining room table he began his spiel. “1 know you 
don’t think much of me anymore, how could you? I’m a junkic who 
steals and sells drugs for a living, but L promise that’s all going to change 
now. Adam is dead because of me and the only way I can make it up to 
him is to get away from it all. | promise things are going to get better.” It 
was a convincing talk, but I knew him all too well. His demon inside 
yearned for him to fail but who was [to second-guess him out loud, | 
could only try to give him hope. “No one is perfect TJ. At least you're 
trying now and that’s all that mattcrs to me. Tam so proud of you.” T gave 
him a sincere hug and kissed him for the first time in a long time. “I love 
you,” he said to me and I returned my love back. We slept in the same 
bed together that night and were officially back on together. 

Two days later I was gone again, beckoned to be in Santa Fe. Ghislane 
only told me that I was to meet someone there, not sure of whom that 
was. It wasn’t my place to ask questions. As far as I knew it could be 
anyone and f had no choice but to be compliant to their needs. It was the 
middie of the day when | arrived at the airport. One of the ranch hands 
came to pick me up in a big work truck that smelled like dirt and sweat 
but I didn’t mind that’s what L loved about the countryside. 

When we arrived at the mansion my guest was already there waiting for 
me. | couldn't wipe the look off my face as he turned around from the 
bookshelf that he was standing at. “Hello” that same old cheesy grin 
greeted me once again. It was his highness Prince Andrew, and what a 
sight. He wrapped his arms around my waist and greeted me like an old 
friend. | hugged him back rolling my eyes at the same time, already 
dreading whal lay in store over the next couple of days. My job was to 
entertain him endlessly, whether that meant having to bestow him my 
body during an erotic massage or simply take him horseback riding. For 
the next couple of days he was to be my only concern, but he wasn’t. f 
called in checking on ‘IJ a few times a day, not wanting to be a nag but 
just hoping he hadn’t had any thoughts about relapsing. He was doing 
great, even applying for a couple jobs. Being reassured by him made my 
time away less complicated and thanktilly with the help of my ever- 
ready Xanax | was able to cope with the ordeal. 

The mansion was completely empty save a couple of maids who aiso 
cooked our dinners for us, and a couple bodyguards that we hardly even 
saw at all. The time dragged by slowly for me as | was counting down the 
hours until | flew away again, anywhere but here | thought. It wasn’t easy 
meeting the sexual desires of these strange men, the Prince being one of 
them. He loved my feet and even licked in between my toes. Then there 
was the lack of passion in the intimacy we shared, to him T was just 
another girl and to me he was just another job. Not the right reasons to be 
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together but | thought in this world and to these monsters, there didn’t 
need to be a reason. To them it’s nothing but a reenactment of their 
personal fantasies. To me it was a living nightmare. 

Thankfully one of Jeffrey’s assistants from New York called me on my 
cell phone carly in the morning on the second day to fill me in on my 
next adventure. | had a flight booked for me to leave that afternoon to 
artive at La Guardia airport in the evening. Even though I had to go back 
to yet another controlling man, I was still relieved. At least | was used to 
the confinements of Jeffrey’s control and in some twisted way he was 
more comforting than these strangers he sent me to. Overlooking the city 
of New York as the plane landed felt like | was flying from one cage to 
another. Entrapped by falling victim to the predators that lured me into 
their enclosure. | didn’t know how | would ever get out again. That deep 
pit in my stomach began to churn again, a physical reaction to the anxiety 
1 was plagued with. Before getting off the plane I touched up my make- 
up to hide any signs of the frailty T was feeling. 

Jo-Jo met me at the arrival terminal and picked up my luggage for me. 
He never said much at all, nodding to any reciprocating conversation. | 
don’t think he could really speak that good of English anyways. It was 
better for me as [ preferred the quietess for the moment. He opened the 
back door for me and we headed off for my next prison cell. When we got 
to Jeffrey’s mansion on 72™, the place looked empty. | walked up the 
staircase to Jeffrey's office and he wasn’t there. Feeling a bit hungry I 
walked back down to where the kitchen was. | opened the fridge and 
found some lefiovers thai Adam, Jeffrey's chef, had cooked. | loved his 
cooking, when it wasn’t filled with beansprouts and tofu. He used to 
make me the best pizza upon request, or whenever he was cooking 
seafood, which he knew I hated. He had an honest appeal about him and 
never even fook notice when on many occasions us girls would be 
prancing around topless. sometimes even stark naked around the pool or 
beach. He would have to serve us our meals and would do it with such a 
casual professionalism, never making anyone uneasy al any occasion. 

{lalf way through my meal the kitchen doors swung open and incoming 
was Jeffrey and Ghislane. Choking down my bite of food down, | got up 
from my seat and kissed them both on the cheeks. ““ Hi guys, bow are 
you?” } greeted them and Ghislane answered for them both “Good, good. 
Sit down and finish your meal, don’t ict us interrupt you.” T hated cating 
alone in front of people, chewing food and maintaining a conversation at 
the same time didn’t give off the best look. “I was just finishing anyways, 
can I get you guys anything, maybe a tea or something?” Always playing 
tay part, another reason to keep me around | guess, | went beyond the cail 
of duty and after the last period with them, F had been rominded of my 
place. “Yes, Pll take a one” Ghislane stated. “Jeffrey how about you, 
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anything I can get for you?” | asked again and he answered, “No thanks, 
we just ate and I’m still full” and they sat down together on the stools at 
the kitchen bench. 

I got out the shiny red kettle from the cupboard, knowing my way all 
too well around the kitchen and put it over the hot stove plate. Turning 
around to face them, I thought they were acting peculiar. “So...”Ghistane 
started the conversation, “How was the ranch with the Prince?” It was a 
natural reaction for me to blush, knowing exactly what she was referring 
too. Keeping busy preparing her cup of tea and avoiding eye contact with 
both of them J started to unpack the counter where Thad been cating, “T 
think he had a really good time, he seemed relaxed during the trip and 
when we said good-bye to each other he gave me a kiss.” I went on to tell 
them what we did together “I took him horseback riding, nowhere to far 
just around the property, um... we went swimming in the pool, and of 
course I gave him plenty of massages. He had a massage at least couple 
times each day really seeming to enjoy his time there.” It’s what they 
wanted to hear, not the truth of how disgusting I had felt over the whole 
thing but they already knew the truth anyways, it’s what they had trained 
me for in the first place. 

Like two proud parents they both looked over me with such content. 
“Good, you did really well” Jeffrey complimented me. Turning around to 
the boiling kettle, | finished Ghisiane’s tea for her and the conversation 
led on to other subjects. We all ventured up to Jeffrey's office and out 
came the infamous duffle bag that went wherever he did. 1 was given 
close to a thousand dollars for my time in Santa Fe, more than what I 
thought anybody at my young age could make for a couple days of work. 
It was fulfilling the obscene vulgar needs of the so-called privileged that 
earned me so much. 


Chapter 18 


T spent the next few days in New York, venturmg out to do some 
shopping therapy. | loved the eccentric parts of the city. Every street was 
different but the same energetic vibe filled all of them, animated with all 
different walks of life. Hanging out at coffee shops reading the newspaper 
or a good book was a favorite pastime while in the big apple. Being close 
cnough to get back to Jeffrey for when he nceded me but also far cnough 
to get away from all of it. Most of the day slipped by without being 
missed and | made my way back to Jeffrey's. 

Making one last pit stop, | walked into an old bookshop to browse at 
their assortment of old titles. | wasn’t in any hurry so | took my time 
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reading the backs of interesting looking books. | bumped info a girl 
looking down the same aisle | was down. “Sorry, I’m so clumsy” she was 
apologizing for my mistake. “No, no, it my fault, E wasn’t looking at 
where | was going. i get so wrapped up with my nose in a book and trip 
over my own two fect if I’m not careful cnough.” We were both giggling 
now and | further introduced myseif to her. ler name was Valerie or 
Vickie or something like that, anyways she was a student at a school for 
hairdressing nearby. Chatting away both young and similar interests in 
each other’s choice of reading we found it easy to speak with one another. 
She wasn’t from around here only being in the city for the last two 
months, her parents hated her being here, but were also supportive in her 
big decision to move from the countryside in hopes of her accomplishing 
her own dreams. Aside from not having her near them, they just wanted 
her to be happy and supported in her big decision to move to the city, 
helping her pay some of the way. 

She was a pretty girl with cherry red hair and soft white skin. Her long 
legs were emphasized by the short flowery dress that complimented her 
hourglass figure. She would definitely fit the pro quo for going down in 
one of Jeffrey’s little black books. Only imagining the look on his face 
upon meeting her | could already see his sly grin spread from ear to ear. 
Knowing exactly what he would do with her and the very thought of him 
tarnishing a sweet country girl such as her just couldn’{ be done. It was 
the beginning of a turning point in my life that started with realizing I had 
a choice at hand and the effect £ could have on one person alone. “1 must 
be off, but it was really nice to meet you.” Bidding her goodnight and 
paying for my books | turned around with one last glance over my 
shoulder and said. “Good luck in the city!” Leaving that bookshop was a 
small step in a growing abundance of larger strides to come. Turning the 
comer onto 72™ street I had an undeniable feeling in the pit of my 
stomach again but this time it wasn’t the familiar hurl of anxiety T was 
used too after | had done something | had wrong that | had regretted, it 
was a new feeling of pride and inner strength. | quite liked ita lot, | held 
my head high and smiled on the inside when Jeffrey asked me how my 
day was and what I got up to, not mentioning | had fet one girl slip on 
bye 

The icy winter winds faded away making way for the approaching 
sunny days that blossomed the colorful shades of spring. This was my 
favorite time of the year. Making the most use of his island we spent 
countless days of the increasingly hot days there. A constant array of 
visiting guests and plentiful young women to flock around keeping them 
entertained was the typical lazy afternoon on Little St. Jeff's. We ate, 
drank, and played under the blue blanket of cloudless skies. To many this 
lifestyle could seem idyllic, unless you were like me, the one on the other 
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side of the fence where the grass wasn’t so green. Fortunately for me and 
in some ways not, | was mostly expected to attend to only Jetfrey’s 
insurmountable of sexual desires. Whereas the other girls who came one 
day and went the next were promised a multitude of open doors just for 
there meager participation in sexual acts with random men, only to be 
disappointed when they realized they were nothing more than a single 
night out for these geriatric senior citizens who most likely due 
Alzheimer’s would sooner forget the entire experience let alone their first 
name. 

Surrounded by those in our world who many looked up too but not 
seeing them from where | was standing, | didn’t have the highest of 
standards in humanity. Then I met Al Gore and his lovely wife during 
one of those many weekends away in the Caribbean. | was blown away 
by the amount of attention Al doted on his wife, it was so sweet to watch. 
They sat next to each other at the dinner table gazing into one another’s 
eyes having an intimate conversation between them. Among the many 
guests visiting that night and many of them young beautiful women, not 
once did Al’s eye’s stray elsewhere, to them they were the only ones 
there. He was up for a presidential election that year and he definitely had 
my vote. Anyone that could show that much devotion and passion 
towards his loved ones could have the same devotion towards running a 
country, or at least | thought so. He only left his wife’s side to have a 
walk down to the beach with the host of the weekend, Jeffrey. The 
weather was still warm im the evening when | decided to break away from 
the idle chat around the table and take a stroll too. 

Not wanting to interrupt the conversation between Jeffrey and Al, | 
walked in the opposite direction plucking the washed up sea shells 
imbedded in the sand along the way. I enjoyed the serenity in the solitude 
of the island. So many nooks and crannies to get lost in, | could imagine 
that F actually disappeared from the entire world for a moment. By the 
time [ came back to the main house majority of the smail crowd had been 
long gone retired to their cabanas. Even Jeffrey had gone off to bed but 
trust party animal Chislane to still be up entertaining the remaining guests 
left at the table, regaling her wild stories of people and places she has 
embarked on. Trying not to make eye contact as T walked past them on 
my way back to my cabana carrying my seashells inside my curled up 
blouse, T wasn’t up for anymore pointless talking tonight. Emptying out 
my seashells into a plastic bag, | went over my new treasures one by one. 
I loved collecting odd things, shells being one of my favorites 

Ghislane and | shared that interest together. We would enjoy walk 
abouts around the island searching for lost pieces of the remnants that 
pirate’s had left behind centuries ago. It was mostly broken plates or 
smashed glass from bottles of ale, and even occasionally getting lucky 
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enough to find some old coins here and there. [t wasn’t easy though, both 
loving a challenge it was perfect for us. Enduring many scratches from 
the bushes we would be searching through and then the soar arms from 
digging all day, but it was worth it in the end. After nearly two years of 
collecting items and saving them. we made Ieffrcy a mosaic table out of 
the remaining pieces left from the era of the pirate’s day. Upon 
completing it we were both astounded in our creation, it was such an item 
of rarity and an interesting piece of work. When we presented it to Jeffrey 
he was even impressed not only in our amazing finds but what we did 
with them. The table became an important work of art that Jeffrey 
showed off inside the main house’s lounge room, sparking a much 
intrigue and table conversation by many of the visiting guests to his 
island. 

The next morning was good-bye for most of the visitors, leaving just 
the usual behind. Soaking in the sun and living it up in the lap of luxury is 
how the next few weeks were spent before having to get back to the 
dredge of the city. Sometimes we'd have to go to St. Johns island for 
Jeffrey to do some work in the office. It was so boring for me to sit in 
their listening to him on the phone or coming down on some poor 
employee for something stupid like not answering the phone correctly. Lf 
I knew he was going to be awhile I would excuse myself for a bit of 
shopping. Not that the Caribbean had much to offer in the world of 
fashion but there was never an amount of bikinis one girl could own and I 
loved all the little knick knacks one could find there. Flying back on a 
private jet was the best part because | could transport just about anything 
1 wanted back to my apartment, which was already filled with an 
assortment from my shopping ventures and collection of seashells from 
the Caribbean. 

The next big dinner party on the island had another significant guest 
appearance being, the one and only, Bill Clinton. He is the only president 
in the world to be dismissed from his role as a world leader because he 
was caught with his trousers around his ankles and had the stain to prove 
it. Publicly humiliating bis wife and himself he retired from his title but 
not from his lifestyle. This wasn’t a big party as such, only a few of us 
eating at the diner table. There was Jeffrey at the head of it all, as always. 
On the lett side was Emmy, Ghislane and I. Sitting across the table from 
us was Bill with two lovely girls who were visiting from New York. 
Bill’s wife, Lillary’s absence from the night made it easy for his apparent 
provocative cheeky side to come out. Teasing the girls on either side of 
him with playful pokes and brassy comments, there was no modesty 
between any of them. We all finished our meals and scattered in our own 
different directions. 
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Jeffrey wanted his evening massage before bed and Ghislane and 
Emmy went to their office to talk about something, leaving our guest of) 
honor to find company elsewhere. Strolling into the darkness with two 
beautiful girls around either arm, Bill seemed content to retire for the 
evening. He wanted to have a hot bath before bed while T began the 
massage in the tb. Starting with his feet and calves, he wanted to end the 
night quickly. Never showing any restraint he sat up on the edge of the 
tub and asked me to preform on him orally. I did my job, but that’s all our 
telationship was these days, a dreadful job. Getting it over and done with 
as quick as possible was my hope but F couldn’t Ict him pick up on those 
vibes, to make him enticed f had to act like his little porn star, knowing 
exactly how he wanted it. Only then would my duties be fulfilled and I 
would be able to get back the reality of my complicated life. Before I 
could say goodnight, Jeffrey had one more request. He wanted me to tuck 
him under the blankets and fluff his pillows for him. Then I had to reach 
under the covers and massage his feet while watching him fall asleep, he 
even wanted me to wait like twenty minutes or so after he fell asleep 
before I could leave. It wasn’t unusual for him to ask it but God 1 hated it, 
never offering it 1 would always wait for him to request it. Once he was 
snoring gently | wiped my hands clean of the lotion and quietly closed the 
doors to his room. Making my way up the outdoor spiraling staircase, T 
felt the breeze blow through my hair and looked up fo the heavens. The 
stars shown so bright out here in the middle of nowhere with no big city 
lights to hinder their effect | could get lost in time staring into them. No 
maiter how far gone | really fell there was always something about a 
simple caress from the wind or the reflection of the star sweeping sky in 
the black glossy ocean that would always remind me of my fond love of 
nature’s blessings. 

Back in New York, there was nothing left of nature to adorn. It was a 
dwelling for those who no longer saw the use for trees without cages or 
blue skies without clouds of man made fumes and gases. Unfortunately if 
we weren’( in the Caribbean, we were there in New York. Hardly going 
back to Palm Beach, barely even seeing my family. my dog or T.J these 
days at all. In my parents heads I was all grown up and educated in the 
world of wealth not needing them any longer they would just wait for my 
call once in a while to let them know how | was doing and that was the 
extent fo our restricted relationship. The road my life has led down never 
has kept me close to home anyways so to me it wasn’t anything 
unordinary but still a sad existence to be without a family of my own. It 
would've been nice to be missed though, rarely letting myself think like 
that. No room for pity in my heart, if I did, the floodgates could open and 
I'd have cnough gricf in one lifetime to ge around a few times that they 
would’ ve never been closed. 
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Jeffrey's business was running well from the looks of his attentiveness 
the office he owned in the Upper East Side of Manhattan. Alan 
Dershowitz, his colleague in finances and personal solicitor, a bird of the 
same feather, | had seen hanging around the island and Jeffrey’s 
Manhattan mansion, more and more these days. Alan’s taste for the 
young and beautiful was a bias for a blooming business relationship 
between him and Jeffrey. After an explicit session of Jeffrey's vulgar 
pilgrimage into my body, we were interrupted by a knock at the door by 
Jeffrey's good friend, Alan. I wrapped myself up in Jeffrey’s pink bed 
sheets, which is the color preference he chose to sleep in because it 
reminded him of the same color of his own words ”Pussy”’, and covered. 
my face from the unexpected intrusion. Jeffrey got up and wrapped a 
towel around his loins and answered the door completely calm. Opening 
the bedroom door and letting Alan inside they began to converse about 
business immediately, right in front of me. Jeffrey started to tell Alan 
what needed to be done while he jostled some notes down quickly. T 
peeked my head from undemeath the covers thinking they were too 
wrapped up in their work to notice me get up and dressed, and Jeffrey 
turned back to me and told me to just stay there this would only take a 
second. Going back to Alan he tured his focus back info work and 
hustled out a few more orders before letting Alan out of the door and 
returming his attention to me. 

“Sorry about that, work never stops and neither will the money coming 
in. How else am | going to make a million dollars while I’m sleeping?” 
Jeffrey chuckled as he sat back down on the bed next to me. | laughed at 
his humorous and mostly true statement, then a strand of hair fell in front 
of my face. Before | could get to it he put il back behind my ears and 
sweetly stroked my face, for a moment we just looked into each other’s 
eyes and he nearly seemed almost human to me. It was bizarre how he 
could be so kind and gentle one moment and the second beforehand T was 
being treated like no more than a common plaything left out for display. 
Nothing more than an ego trip, Jeffrey got off on letting the ones he 
wanted to know that he could own anything and anyone he wanted in this 
world. Maybe for a brief minute I believed the sincerity behind his eyes 
but that vision would quickly fade away and I would be left second- 
guessing why | even fell for his deceitful tricks for a moment. 

Jeffrey got up from the bed and asked me to join him for a shower. In 
his bedroom, which was the entire top floor, he had a glass shower 
enclosed underneath a glass skylight right in the middle of the room. It 
was perfectly accessible feature for a man that loved both being clean and 
nude, but still an odd feature at that. As I always did whenever I 
showered with him, F fathered a loofa with soapsuds and would scrub his 
body, up and down, in between his toes, even behind his ears and of 
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course his genitals area. The sunlight shown through the glass ceilings 
into where we were standing, making the moment feel even more surreal 
on top of the already popped Xanax T had popped before for breakfast 
earlier that morning. Jeffrey was in such a lighthearted mood that day, 
making funny cracks at me. and acting like a flirt. When T was finished 
washing him he actually wanted to wash me too, which was another 
totally out of his character suggestion. 

For the rest of the day, he took me everywhere with him, the office and 
then to a friends place, even just wanting to hang out with me for a while. 
T wasn’t used to being treated like anything more than a dog on a leash, 
when he acted like this it just completely spun me around confusing me 
even more 

We were spending heaps of time together these days, a lot more than 
usual. At the ranch we would do things together, alone, and net just the 
usual perverted things | was accustomed to doing with him alone. 
Horseback riding on his ranch during weekends away by ourselves and 
movie nights snuggling up over a bucket of popcorn instead of having to 
massage his feet during the entire film became his way to alter my 
perception of my original notion that | wasn’t just his sex slave, | thought 
I was finally becoming his friend 

When we went quad biking he no longer wanted me to take my own 
bike, he preferred me to sit on the back of his, holding onto him tightly 
and he even tried to teach me how to drive a manual stick shift car. He 
was definitely trying to show a softer side of himseif, different to the 
stone cold siave driver | had to come to respect out of fear over the many 
years. Stull a hard image to change after all 1 had been through and seen 
over the years I had been with him. Nonetheless he was still my “boss” so 
T humored his attempts and matched his caring demeanor, giving him the 
impression | was intrigued in our new kind of affair. 


Chapter 19 


His attentiveness led into the warmer months that commenced the 
beginning of long summer days that I looked forward too. T couldn't help 
but enjoy his eagerness to see me more relaxed these days. He wasn’t 
even bothering me to find alternate sources of girls for his twisted 
satisfaction anymore and although I was stil! being used for his distorted 
sexual enjoyments he further seduced me into believing I meant a lot 
more to him than I ever did. 
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It all came to a sudden conclusion one sunny afternoon in the Caribbean. 
Jettrey pulled himself up to the ladders first step and climbed up the next 
four steps to the top of the dock. His chest was hcaving rapidly as he sat 
down catching his breath. Ghislane was the next one up and then | 
foHowed lastly behind them. To me it was an invigorating snorkel around 
the shallow reefs within the radius of the dock. but to Jeffrey the half an 
hour swim in the ocean was enough to overexert his ageing limbs. | took 
off my snorkel gear and placed it in the storage bench, grabbing us a few 
towels at the same time. Wrapping a towel around Jeffrey’s backside and 
handing one to Ghislane, T sat down next to them on the dock and we 
laughed how fatigued Jeffrey was, poking fun that he really is getting 
older. A very touchy subject for the vain at heart but he didn’t seem to 
mind it, probably knowing we'd never take the joke too far. We sat there 
in silence for a moment, an odd silence at that. Jeffrey looked at Ghislane 
and then Ghislane looked at me, placing me once again in the spotlight. 
They both scooted closer to where I was sitting and I felt something 
stirring in the air. The biggest turning point of events in all of my time 
spent with them. 

Jeffrey sat next to me and put his hand on my back and looked at me 
with a certain kind of sincerity | hadn’t seen in him before. “1 want to 
first of ail tell you that over the last few years you have shown me the 
kind of devotion and loyalty that I believe is rare to find among people 
these days, qualities T hold that high in regard.” Bewildered by the whole 
scenarto f just nodded every time he paused, trying to grasp what his 
intentions were getling at. He continued to praise my nature saying * | 
hope you know my appreciation for your embracing of my lifestyle, you 
have been achieving a name for yourself among the friends I have 
introduced you to. Everybody says basically the same thing about you, 
the same thing | betieve. You are a delightfully funny gir! who has 
developed into a mature graceful young woman and I could think of 
nobody else I'd rather have a child than with than you.” 

And just like that he created a whole new dilemma for me to face. In 
utter shock from the completely unexpected proposition and before I 
could even think of anything to respond with, Ghislane made the 
finishing touches with the business end of the deal starting with the pros 
before the cons “You would have around the clock nannies to help you. 
Jeffrey would pay for a mansion of your choice in cither Palm Beach or 
New York” and as if the drumrolls were beckoning “ and... you would 
have a hefty monthly allowance from Jeffrey’s bank account” Astonished 
at their first offers | nearly took the bait. Then she continued to finish the 
terms of our pre-agreement with “But you would have to travel with the 
child where and when Jeffrey wanted you to be, and most importantly 
you would have to sign a contract stating that Jeffrey and you are not 
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monogamous and that the child would belong in Jeffrey’s custody in the 
event of a falling out between the two of you.” She kind of threw that last 
ong in there quickly, as if she could get away with me not hearing that T 
would basically have to relinquish the rights to my own flesh in blood 
and surrender them to a life of servitude and abuse with these people. My 
maternal alarm bells went off straight away and | already knew my 
answer. No way I could I do that to any poor baby, God only knew what 
these monsters had in store for me let alone a baby, but it was an instant 
reaction that saved me. “1 don’t know guy’s, T mean I’m really young 
and never really even thought about having kids yet. Wow, T just don’t 
know.” | slicked my hand through my hair nervously and took in a silent 
breath. I had to go beyond what I was truly feeling and give them the 
feeling that I'd never let them down. Putting an eager smile on my face 
and sucking up my gut’s intuition T told them “You know what, let me get 
my certificates in massage and have some time to prepare for this and get 
healthy then next year we'll ail think about having a baby together.” It 
was crazy to even hear me say out loud but from the expressions on their 
faces | had fulfilled their wishes. 

Much reason to celebrate that night they were both in a cheery mood 
around the dinner table. Except for me who had taken double the dosage 
of Xanax to even cope with the high amounts of anxiety I had been 
suffering from since we got back from the dock. I wasn’t sipping the 
champagne that night, T was gulping it and when their moods turned from 
cheery to raunchy later that evening it wasn’t hard for me to comply. 
From the full effects of the state I was in 1 would’ ve agreed to just about 
anything, allowing them to treat themselves to ravishing the tender parts 
of my body. 

Over the next few weeks everything went on as it normally would, and 
not another mention of their proposal. My birthday was only a week away 
and f was turning nineteen that year. All T wanted was to get my 
certificates before | got any older and get trapped into this life for good. 
When my big day rolled around F was in New York with Jeffrey and 
Ghislane. Sitting on my bed listening to MTV’s channel blare in the 
background of my room | was painting my toenails when I was suddenly 
buzzed on the intercom. It was Jeffrey calling himself to ask me to meet 
him in his office in ten minutes. Perfect timing to let my nails dry } 
thought to mysclf. Alrcady contemplating his desire to come downstairs T 
knew it had something to do with my birthday present but | was more 
expecting the usual shopping money or piece of jewelry, definitely not 
what he had in store for me. 

IT knocked on the slightly ajar door to Jeffrey’s office and heard him 
beckon me inside. “Hello, what cha up too?” F asked in a cutesy tone of 
voice. Walking over to his desk he looked up at me taking his reading 
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glasses off while granting me a big smile. “Come over here and sit down 
with me” as he ushered me to come sit on his lap. Pulling me onto him he 
had a funny look on his face, like he had something really big to tell me 
and was letting the anticipation build in the thickness of the silence. 
“What???” T laughed at the way he was looking at me now. “First of 
all... [lappy birthday today.” Was only the beginning of his 
announcement and he proceeded to tell me “I know how much you have 
wanted this for so long and you are more than deserving of it. You are 
going away to Thailand to learn authentic Thai Massage and within eight 
wecks you'll receive a certificate for being a qualificd Thai Massage 
Therapist.” Astonished at his attempts to see me get what | wanted, not 
exactly the type of massage I was interested in but it was a start and a 
first certificate for me to acquire. My eyes lit up and | threw my arms 
around his neck, planting a big kiss on his lips, which I rarely ever did. 
“Wow, I don’t know what to say, this is beyond my wildest 
dreams. ..thank you so much!” I did weil to let him know I appreciated 
his grandeur offer. He went on to give me the details of where I’d be 
staying, the school's schedules, and how much he loved Thai massage, 
apparently it was the next big thing to hit the shores of America. He had 
planned out an entire itinerary for me. | was to depart at the end of 
August and he had already enrolled me in a class at “ITM Massage 
School”. 1 would only have a few days to settle in before [ would be 
attending classes five days a week over eight hours a day. He even had an 
assignment for me to do while 1 was over there. | was to meet up with a 
gir! who was also being put up at the “Princess Hotel” where [ was 
staying. She had an Asian sounding name so I just assumed she was a 
local gir! hoping for an opportunity of a lifetime, if she only knew what 
she would be getting herself into. If I decided that she met Jeffrey's 
particular quota of approval then she would be sent over to the U.S to 
meet with him or one of his esteemed colleagues. Besides the guilt of 
having to decide a stranger’s uncertain fate, everything else sounded 
more than wonderful. Eight weeks gone from Jeffrey sounded like a 
lifetime away and | couldn't be more excited at this chance. It was the 
opportunity of my lifetime and 1 wasn’t going to waste a second of it. 
Ghislane came in a few minutes later and the look on her face told me 
she already knew. | got up trom Jeffrey’s lap and gave her a big hug and 
told her, “This is so nice of you guys, Thank you so much!” She didn’t 
share my enthusiasm of excitement. In a dull tone she responded, “I 
didn’t have a thing to do with it, it was all Jeffrey’s idea but good-luck 
anyways.” She gave me her best impression of being human for a brief 
second and hugged me back. It was just her way and | had come te accept 
it. Depending on the level of slander her insults provoked was just her 
way of telling you she cares without really ever showing it. Probably 
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doesn’t make sense to most sane people but after all of the time spent 
with them, I had gotten to understand a few of their quirky ways. Even if 
T didn’t agree with them, they knew T would for their sake of opinion. 
What did it matter anyways I thought, | had been degraded in every other 
physical way what’s the difference from taking their mental abusc too. 
Not the exact choice of employers | would’ve chosen over again if given 
the opportunity but here I was and doing my very best to excel at their 
demands. 

Twas sent home for a little over a week to pack for the long trip and 
make the rounds visiting my family before T Ictt overscas on my first trip 
all by myself. It was great to see my family after such a long time away. 
My older brother and his wife even came down to visit for the well 
wishing of my departure. Everyone in my family seemed stoked at the 
prospects my long journey had led me down. Here I was jet setting 
around the world in my teens and getting paid to study the course of my 
dreams at a cost that T only knew I would have to pay. It was a wonderfull 
get together with all of them around, a great way to remember them. If ’d 
only known it would be the last time | would see any of them | would’ve 
emphasized to my brothers how much I really loved them both and how 
much | would miss them in the decade to come! But I didn’t know what 
my future held for me, I had nothing planned out I was just hoping for the 
right opportunities. 

Talso had a few good friends to catch up with before T went. Every 
night was another party and by the end of the week | had drunken enough 
{o drown an Irishman on St. Patty’s Day. 1 was given the lists to all of my 
friends email address and told to keep in touch. Yeah right | thought, 1 
was going to be too busy having too much fun to be thinking about sitting 
on a computer emailing people, but T told them T would anyways. Save 
myself the point of having to explain that in many different ways to a 
group of already tipsy slurring teenagers. Out of everyone who was really 
happy for me, ‘lJ wasn’t. He hated the idea of me leaving him to have a 
non-stop parly in Thailand without him. He was just starting to seem like 
he was coming good and I didn’t like having to leave him at such a 
vulnerable state but in my young years I had already realized | needed to 
do some things for myself and this was one of them. There was still a 
huge amount of broken trust between us, trust that could probably never 
be rendered again so F thought I was being decent cnough letting him stay 
at my apartment while | was gone, but he was not to drive my truck, at 
all. | paid too much money on insurance for that thing and knowing his 
driving record | didn’t want the risk of something happening while | was 
gone for so long. He didn’t agree with me at all, throwing a grown up 
tantrum all over my apartment. Hitting the walls and doors, shouting the 
entire complex down, there was nothing I could say or do at this point in 
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time so | just put my dog on the lead and took her for a walk to calm 
down the situation and give me some time to be afone. Mary Jane was the 
only one T hated leaving behind. When we got back from the long walk 
she barricaded my suitcase while [ was packing the horrendous amount of 
clothing that I always did. I was promising her I wouldn’t be long and 
told her how much | loved her giving her a big hug. | choked back on the 
tears that were swelling up in my eyes, it was like she already knew the 
night before flew out ta New York that this would be my final trip 

There was a commercial flight booked for me in the morning and I 
necded the rest that night to fully recover from my binge of celebration 
drinking. TJ crept into bed later that night and tried to redeem his 
behavior with sweet nothings and dry humping my backside. It did 
nothing for me sexually. J didn’t feel like that for him any longer and the 
sooner he realized that, the better he’d be off. I told him I wasn’t up for it 
and he picked up a pillow and slammed the door behind him. It didn’t 
matter T told myself, the next day I was off and wouldn't have to deal 
with him or anyone. 

TJ caught a cab with me to MIA, the airport in Miami. He walked with 
me to the furthest point he was allowed to go by the security gates and as 
we stood in line together it was almost heartbreaking seeing him cry. 1 
told him I'd try to call him everyday, attempting to give him optimistic 
ways to look at this time away from each other. In the end he had me 
erying and I had to give into my remaining feelings T had for him. One 
Jast kiss under the x-ray bridge and he vanished out of my sight as [ 
furthered down the terminals long hail. 


Chapter 20 


Tt was only a short flight to New York and T just couldn’t wait until next 
week when I'd be jetting of to an exotic destination ail by my lonesome 
self. Ht was all | could think about talk about and dream about, finally my 
break. Ghislane did what she did best that week and prepped me for 
everything | could imagine under the sun. Do’s and Don'ts, emergency 
numbers and western union locations were among some things on the list 
she gave me. Like | said, she showed her caring side in other ways. 

There was also the name of the girl F was supposed to be mecting, the 
room she was in and what dates she would be staying there. 

When I got out of Ghislane’s office 1 was instructed to meet Jeffrey in 
his office. She had to stay back for some paper work that she had to catch 
up on pronto. Making my way up the red and gold trimmed carpeted 
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staircase | prepared myself for some major sucking up before | left, he 
would be expecting it for his recent generosity, or so | had thought. 
Opening those familiar heavy doors the first thing T saw was an 
unfamiliar face standing over Jeffrey's shoulder. 

She was a tall girl with blonde hair twisted up in a professional looking 
knot. Ifer big smile was flashing at him with hints of her cheekiness to 
come and she was dressed to kill with a short tight grey skirt and a 
matching suit jacket over her white buttoned down blouse, revealing her 
voluptuous ample cleavage. She looked like the old college professor’s 
wet dream. When she introduced herself to me, a thick Czech accent 
presented itself. [ler name was Nadia Marcinkova and Jeffrey looked just 
about as smitten as a victim of a love struck arrow from no one but the 
cupids themselves. Jeffrey further introduced her as his new assistant and 
masseuse while I would be away, barely taking his eyes off her for one 
second. lt was a bit of a blow to take, being so easily replaced but also a 
part of me already knew this was expected off someone like him. Good 
for him I thought to myself, why should I have bitterness over someone I 
never had intimate feelings for and knew had never reaily cared for me in 
the first place. Kissing her on the cheeks and telling her my name, | was 
doing my best to grin and bear it. We hugged lor a brief show of 
uniformity but it was just that, a show for Jeffrey to see. When he was 
away lor the moment or she wasn’t busy hanging off his every word, the 
way we all started out, she would snub me off to only head off in another 
direction. A real bitch if anyone was to ask me but no one would anyways 
if wasn’t my job to like her 

Over the next course of days it was my task to show her some of my 
techniques in massaging Jeffrey and the erotic side of finishing it off. 
Nadia despised me even more when Jeffrey told her to follow my lead 
during the massage as she tried to take over and do her own thing a few 
times. To me it was quite funny her competitive side, T had nothing more 
to prove so watching her put on an act of seduction and scream out her 
every body function during a faked orgasm was nothing but entertaining 
in my eyes. After a few sessions together it was my time to be off on 
another adventure far, far away from here or from the chains that | wore 
for way too long. Jeftrey had someone else to fit the chains that kept me 
so close to him, Even though she wasn’t the nicest of girls I still couldn’t 
help but fecl sorry for her. No girl should belong to somcone out of 
servitude, but unfortunately it is the way our civilization has been for 
many centuries before us and | don’t see changing any time soon or as 
long as perverts like Jeffrey are allowed to walk around freely and 
procure our daughters off the streets all because he’s got a lot of money to 
pay many, many, many people off. 
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Throw out your confetti because here | come Chang-Mai!! My 
celebrations started the second | landed, it didn’t take me long to make 
myself aquatinted with a few fellow travelers and find the hot spots of the 
hustling city. It was like nowhere | had ever been before. The streets were 
lined with stalls offering an assortment of souvenirs, clothing, and knick- 
knacks. Everyone lived so freely and was in such great spirits. The parties 
raged on until the wee hours of the morning and people became best 
friends over night. From the second | got there 1 knew Thailand was 
going to be a lot of fun and I was right! Popping bottles of champagne, 
dancing all night to the beat of every club’s rhythm’s along my way and 
carrying on like it was my birthday...every night was a repetition | could 
definitely get used too. During the day I was a real good girl, the teachers 
pet even. Showing the credibility of my experience in massage from over 
the last few years and already ahead of the class the teacher was using me 
to help instruct the others with demonstrations. Mostly in a class full of 
males it wasn't a surprise that I made friends with quite a few of them, 
some of them with ulterior motives, but for the most part the sleazebags 
were none of my concern, | had already dealt with a lifetime of them to 
be able to spot one out and steer clear of his approaches. Out of the entire 
class | had made friends with only one girl from Wisconsin. She was a 
plain looking girl with big brown puppy dog eyes and a long drawn out 
accent. Her first time leaving the States or Wisconsin itself for that matter 
so it was easy to acknowledge that she was a little taken aback by all of 
the bustling city life so becoming her friend felt like L was doing a good 
deed showing her around the hot spots of the Chaing-Mai nightlife 
Eventually 1 even ended up inviting her to stay with me at my hotel. She 
was running out of money to party every night then pay for school on top 
of her accommodation, it was all becoming too much out of her small 
budget. So | thought about it and offered her a bed in my room, | had two 
of them anyways. Plus she was a really nice girl and if T could help make 
her first time out of the country an unforgettable experience then | was 
also gaining something from il as well. 

The first month in quickly passed me by. Ilaving such an incredible 
time on my own and putting my heart into learning Thai Massage it 
seemed to just fly past. Routinely I had to call in and check in with 
Jeffrey and Ghislane letting them know my whereabouts and progression 
in class. Counting down the time Ieft until my course finished Jeffrey was 
anticipating my departure back to New York. “I can’t wait to get my first 
Thai massage from you. I've got you booked to come straight back to 
New York for my first one as soon as your course finishes next month.” 
His eagerness put a twisted familiar knot in my stomach. Reminding me 
of the dream T have to awake from soon and the reality of the certain 
homecoming I would be arriving to. “ It’s such a great course, thank you 
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so much for sending me here to learn this. You are going to love my new 
area of expertise! | am having such an amazing time over here!!” I had to 
let him know how much I appreciated what he had done for me and he 
loved the head swell that it would make him feel as well. [lating the 
thought of going back to him, T wasn’t going to Ict that put a damper on 
my spirits while L was still out there. lt was my time to party harder than 
ever before. Every night was a new adventure for me, Chang-Mai was a 
maze of places to get lost in and the vibrant city was my playground. The 
way I saw it this was my last chance to get out and break free, letting 
loose my inner girl it felt so good to take the lead of my own life. 


Chapter 21 


Ht was an average evening getting ready in front of the bathroom mirror 
on just an average Sunday, though unbeknownst to us girls as we sat 
there chatting away carelessly, this night was already written in the stars 
for me. It was a very long time ago now when I was still a young child 
that I sat looking up to those same stars from my bedroom window with 
my hands pressed tightly fogether as I cried for God to hear my prayers. 
All Lasked him for was death. My precious life was already such a 
hopeless battle that I felt too small to fight atone for, Begging him to 
deliver me trom this cruel world I would pray for all of my pain would to 
away for good. My only clause in my pravers was the possibility that 
there was somebody in this wide world that L was meant to love, 
something much bigger than | could have even imagined yet. This 
invocation of mine was forgotten about long ago now, until tonight. 

E wish | had known that night | sat crying beneath the stars that it 
would all be different one day and that I hadn’t sold myself short to the 
accustomed lifestyle | was brought up to believing was acceptable. It was 
this night my very sou! was about to cosmically collide with the man T 
was always meant for, the man my heart already belonged to and would 
know from the instant we met. This night would be the first day to the 
beginning of my new life to come. 

I blushed my cheeks and put on my mascara before me and my 
girlfriend headed out to hit the town. We were dressed to kill and looking 
for something to do when we ran into a few of our class mates at one of 
our favorite drinking spots. They were meeting up for some drinks before 
a Muay-Thai kickboxing tournament. It sounded like fun when they 
invited us along to watch it with them. The massive crowd lined the street 
where the fight was being held and once I got inside the arena it was push 
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and shove to try to find a spot to watch from. The friends that we were 
hanging out with were meeting up with another group of guys that were 
training for the kickboxing tournaments that we were watching. 
Then it happened it was the first moment | laid eyes on the man that 
would love me for the rest of my life. I wasn’t expecting the most 
amazing time of my life to happen right there and then but it did and I 
would never be the same again. Destiny fell right smack into my Jap and 
there was no stopping it! It wasn’t just his smoldering appeal that was 
obvious at first sight it was the entire package of mannerism and chivalry 
that made him stand out of the crowd. Stepping right out of the pages of 
the fairytales | used to read, he was nothing like | had ever come to know 
before. 

Watching him from a close distance he was playfully shadow boxing 
one of the guys from my massage class and it was at that moment that 
this handsome stranger first caught me staring al him. From top to toe this 
athletically built man was intriguing to watch, I couldn’t take my eyes off 
him like ] was magnetically drawn to his power of attraction. He further 
interested me when he wasn’t acting like the majority of harping dogs 
that would jump at the eyes | was giving him now. Instead he coyly 
played hard to get, making me work [or any conversation with him. The 
fight started and the men were going bezerk, screaming at the fighters in 
the ring offering either fighter their support or discrimination depending 
on whom they were batting for. It was like watching a primitive scene out 
of the days when the cavemen ruled the earth but it was as equally 
alluring a watch unfold, the sweat, the blood and the absolute brut 
fascination of it all 

After the fight and all of the men revved up from the fight, I suggested 
that we all head to the pizza joint in front of the Princess Hotel where I 
was staying for a late night snack. | made it my goal to make myself 
known to this appealing stranger. In the tuk-tuk on the way there I made 
sure | sat next to Robbie. Scooting my knees closer and closer to him on 
the short ride he continued his chase by moving further away from me, a 
game of cat and mouse that | loved. When he answered back the array of 
my questions he had the cutest Aussie accent that drove me absolutely 
wild. 

Gradually we got to know each other better over a pie of peperoni 
pizza and two can’s of coke. Too me he might as well have been the only 
other person in the restaurant, he knew he had my undivided attention and 
I think he liked it. There was no one like him that | had ever met before 
and | knew there was no other who could make me feel the way that | felt 
at the first sight of him. Being charming and suave was all an accidental 
front. Tt was casy to read him, Trmmediately it wasn’t hard to sce his sweet 
side, holding the door and pulling out my chair at the restaurant, T was 
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already smitten. After pizza he walked me across the street to my hotel 
where we made plans to meet up again. There was no kiss goodnight or 
anything like that. No, he was too polite for that, he wanted to prove 
himself different and different he was. Walking through the hotel’s 
revolving doors T watched as he walked away and when he was finally 
out of sight, L sung my way up to my room. Floating on cloud nine I was 
free falling into a deep pit of love. 

The next day | attended my class as usual but not able to concentrate 
like F normally did, too excited about when I’d be seeing Robbie that 
night again. As T walked out of class that aftornaon even the teacher 
noticed a difference in my performance and asked me if | was feeling 
well, “On top of the world actually” I smiled back at the old instructor 
and it wasn’t far from the exact truth either. I hadn’t ever felt the 
churning of butterflies in my stomach and the constant thoughts of 
anyone else like this before. My girlfriend and f got a tuk-tuk back 
together as we usually did after school and I couldn’t shut up about the 
night before. She was laughing at my girliskness telling me that anyone 
who just met me would think I had never been let out before, but little did 
she know that {| had more than my fair share in experience with men and 
never had | ever come across anyone that could make me feel this way, 
and what spun me out even more was that it was such an instant 
attraction. Never considering myself'a person who believed in the 
existence of “Love at first sight”, but a true romantic deep at heart, T 
couldn’t help but believe in it now. He is my walking proof of it! 

Waiting for me in the hotel lobby was the very person | couldn't stop 
entertaining the thought of all day long, there he was looking ever so fine 
standing in front of me now. The whole entire world faded away and all 
that was left for the moment was this complete stranger F had only met 
last night but somehow captivated the very essence of my very heart. 
There was no need for me to try and act cool now. He already knew I was 
snagged hook, line and sinker. Smiling all the way up the many stories in 
the elevator up to my room he took notice of the posh décor of the hotel. 
“You should see where I’m staying, this is a royal palace compared to it” 
His first impression of me he automatically thought | was going to be a 
spoiled high-maintenance girl that had money coming in from a parents 
hefty trust fund. Casually he got to find out through many deep and 
meaningful conversations that my life’s grim story wasn’t that pretty at 
all. For some reason beyond my knowledge | had the need to tell this 
stranger almost everything. 

Wanting to be judged and looked down upon for everything about my 
lite that I knew was wrong and being the first time | had spoken about my 
years with Joffrey to anyone honestly like that ever before, Thad felt like 
Thad deserved punishment. He offered me no judgment, instead only 
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gave me his warmth and compassion as he wrapped his strong arms 
around me, making me feel so meager and small but so safe at the same 
time. Encouraging me to sce the worthiness of myself and leave that life 
behind, he adorned me with a kind love that | wasn’t accustomed too. 

He took mc in and made me feel so at home. It was like Thad known 
him my whole life. | couidn’t bear to be without him another second 
while I was away on this dream holiday. When he wasn’t training for 
Muay-Thai tournaments and | wasn’t in school, nobody would ever see 
us. Too enveloped in each other in my hotel room to care about anything 
else. Which is why F asked him to come stay at my hotel with me, secing 
he was never at his own anyways. My girlfriend was soon departing back 
to Wisconsin, making my room more than available for him. Enchanted 
by his words and tender touch, the way he made love to me was again 
like nothing I had experienced before. Even down to after sex as I had 
been routinely instructed by Jeffrey to get up for a warm washcloth to 
clean his genitals afterwards, he refused it, telling me T was no longer a 
slave and that he didn’t wart me acting like one. He'd just rather lay 
down together afterwards and repeat our sweet nothings with many 
adjoining kisses. 

On our third night together with nothing but the bed sheets between us, 
we had spent all night looking into each other’s eyes sharing such an 
undeniable passion for one another. In the deepest caverns of my heart I 
knew this man would give me what I had never experienced 
before../11ue love. We were still laying in each others arms when the 
orange and pink. sunrise began to rise slowly through the peak’s of my 
rooms windows, enticing me to conte feel the freshness of the morning’s 
chilt. Only the bed sheets were still wrapped around my body as I went 
the balcony. It was overlooking the city in a valley surrounded by 
mountainous tops. My thoughts began to rampage through my head and I 
knew this could only be a dream for me. It was getting serious now, too 
serious for the life that | led back home. As if he sensed my anxiety 
Robbie walked up behind me and wrapped his strong arms around my 
waistline, gently kissing my neckline and pausing with his ever so 
thoughtful stares and gave me the exact opening that | needed to expel 
my thoughts. “Back home, as you already know, T am going back to 
someone else. it’s my job, and as much as I really like you, this guy that | 
kind of sce is going to expect me to be putting him first, Tam so sorry to 
say all of this after such a wonderful few days we have spent together, but 
you need to know this thing happening between us can’t get anymore 
serious than what we have for now. | am so sorry” | looked down to the 
floor with nothing else I could say to alter his perception of me now that F 
had told him the truth and it never dawned on me that thought he 
wouldn’t be out the door before F could even finish my sentence but he 
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continued to surprise me with his efforts to make me believe we were 
more than just friends with a summer crush. “ You see... your problem is 
that you don’t sce what Fam looking at right here in front of me, a 
beautiful girl who is completely lost in a game that she has no control 
over. Get out of it now, take my hand and follow me back to my home in 
Australia.” | heard what he had said but 1 found it hard to comprehend 
what he was actualy talking about. “What?” I asked him with a look of 
confusion on my face. “Your nobody's property, you can do this. Marry 
me.” His statements got more and more profound ag he went on. 
Repeating the question he got on onc knee and proposed again “ Jenna, T 
am in love with you and want io spend the rest of my life making you 
happy. Please don’t ge back to him. I know that I am the only one for you 
and I will always treat you right. He paused for another second and 
repeated his question “Jenna, will you please marry me?” My hands fell 
into my face after that and without even letting myself think through the 
answer, I let my heart do all of the tatking. Looking back up at him I said 
“Yes!” J almost shouted the answer at him, as if saying it louder would 
give the word more meaning. Wanting to believe him and everything that 
he was saying felt like a vacation from all of the suffering and loneliness 
that | had endured over a lifetime of abuse and degradation but knowing 
what you want and getting it are two different things that rarely went 
hand in hand...or so | thought. All | knew from the brief period | had 
known this stranger was that he was offering me a life and love down an 
unfamiliar path and it was a gamble to believe a complete stranger but 
somehow | knew he was right. My heart was beating so loud I thought it 
was going to jump right out of my chest. With the earnestly in my reply 
he picked me up in his strong arms and look me back to the bed and 
reiterated his words in a more physical sense this time. Never had I felt 
loved like this before, so swept off my feet and unable to even think, eat, 
or do anything for that matter which would invalve leaving the hotel 
room without him. 

Everyday afler school would be my Robbie waiting to take me back to 
the hotel room for another night’s passionate rendezvous, but a few 
nights after his proposal, he had another surprise in store. He didn’t just 
want to get martied someday. He wanted to get married now, this week 
even, [ walked into the fabric store and was attended too by several 
scamistresses who were alrcady be expecting my arrival. F was there to 
design and have fun designing my own dream wedding dress. While | 
was busy picking out fabrics and having measurements taken | would 
look away for a moment only to catch his tender eyes staring in my 
direction. Such adoration behind his looks...could it be real? | would 
often ponder it to myself just hoping for the gamble T was taking to work 
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out. I still had to believe in something better than what | was accustomed 
too and here he was right smack dab in front of me. 

Giggling at all of the lace and frills they were trying to dress me up in, 
looking more like an antique porcelain doll than anything else 1 closed. 
my cyes and pictured the day that T thought would never come, starting to 
imagine the kind of dress | would like to wear | envisioned a simple 
sleekness, a complimentary figure hugging gown with a small train but 
long enough to distinct it as an actual wedding dress. After we settled on 
what we were going to wear for the big day, we would next have to 
decide where we would hold the ceremony. Not before celebrating the 
entire week beforehand though. We started our honeymoon early 
celebrating every night spending our time between my hotel room and 
sending our heads spinning on the dance floor at many different clubs. 
Only with each other in sight, the dance floor was ours, we were out to 
give each other something to remember each night by. 1 whispered all of 
the things I couldn't wait to do him once we got back to the hotel room 
and watching him heat up on the dance floor I was never able to get 
enough of him driving me crazy. Like a thirst | was unable fo quench, his 
lips were like a fountain of deep springs that | could never reach the 
bottom of. 

Seven days, exactly a week after his proposal I sat on my bed in distress, 
contemplating what I would say to the man who | was about to call. 
There was no nice way to go about it. | couldn’t last forever with him and 
this was my one chance to get out of it for good. £ was leaving him, never 
fo return to him ever again. | just had to go ahead and do it. Part of me 
was hoping he’d be at [east a little happy for me and the sudden change in 
my life’s direction but the other part of me knew I was already asking too 
much of him. 

Calling his office in New York | was transferred to Jeffrey’s personal 
office. He picked up the phone on the third ring, pausing before I could 
get any of the words to come out of my mouth but | mustered up my 
courage eventually and gave him my prepared spiel. Beginning with how 
much J had appreciated everything he has done for me up until this point. 
I hoped he would be understanding but he just wanted me to hurry up and 
get to the point. Trying to contagiously pass on my excitement through 
the phone fines, I finally screamed out “I’m getting married! Can you 
believe it?” No reply was given only a silence on the other end. Trying to 
make some conversation ridding the uncomfortable silence, [ went on to 
tell him about Robbie and how I had fallen madly in love with him over 
the last amazing few days we'd spent together. The absence of sound 
made my thoughts begin to run wild and to get some response | had to 
ask him what he thought about everything I was telling him. Finally a fow 
seconds later his reaction to the news supk in and his only and final reply 
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until many years to come was “ llave a good life!” With that statement he 
slammed down phone receiver, Leaving only an echo of the dial tone to 
answer back too. [ was to paralyzed from the shocking response. “What 
have 1 just done?” was the first thing that entered my thoughts. 
Overwhelmed with guilt 7 felt like Twas falling down a deep and dark 
hole and then the tears began to flood in. Llere 1 was standing at the dawn 
of a new happy life for myself and | couldn’t see past how bad I had Jet 
Jeffrey down not yet seeing the hold he had on me. 

Like my knight on a white horse, in came my hero to soothe my 
somberness. Ho rushed over ta the bed where T was beating mysclf up 
mentally and wiped the falling tears from my cheeks. *‘] take it that it 
didn’t go so well...huh?” Sniffling through my sobs I managed to tell 
him that “It doesn't matter anymore all | care about is you and leaving all 
of that life behind me!” I wrapped my arms around him and he asked me 
in a half joking voice “Then why are you crying?” He got me almost 
laughing now too “T guess it’s just so scary taking such a huge plunge 
away from what I’m used too and taking such a big move to another 
country. It’s just all so different and I'm just trying to comprehend 
everything that is happening in such a short time.” Always out to lift my 
spirits his next comments made me gush in Jaughter “You think thal was 
a hard phone call wait until I call my Sicilian mother! Watch this, I know 
exactly what she'll say. First it'll be a saga about how I’m killing her with 
my selfish actions then it'll be about how she’s going to kill herself for 
doing such a terrible job raising normal children. Don’t worry though, 
she'll love every second of it. Wogs thrive off of the drama in their lives 
and off everybody else’s for that matter!!” He was pretty much on the dot 
when he told me how she'd react to the news. In the end after relentlessly 
trying to change his mind, she sighed. “If it was going to be anybody to 
do something as crazy as this, Robbie, it would be you!” [t wasn’t a 
blessing as such but at least she wasn't threatening suicide any longer. 

Calling the closest of our families the night before our wedding to share 
with them our announcement wasn’t celebrated by any members of either 
sides but that didn’t discern us one bit. My parents took it well, 
considering their only daughter was marrying a foreign man that they 
didn’t know from the next guy on the street and too top it off T was 
moving to Australia, permanently. When L asked my Dad many years 
later why they hadn’t put up a fight, he just simply replied that nobody 
expected it too last very long. [air enough, | thought. | don’t think 
anyone did at first...even us at our toughest times. We were a rare 
attribute these days in the numb era we have all been accustomed to 
living in, turning nothing into something, which I had also come to 
realize, was the most precious gift in life... Love. 
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Failing asleep was easy to do in his arms that night. [ laid my head on 
top of his chest listening to the drum of his beating heart. 1 had never felt 
like F was more at home than ever before in my life. He pulled me gently 
in closer to him, letting me know that he was there for me even when the 
lights went out and the thoughts would usually creep in. Amazing how he 
knew what | needed without even asking for it. Wishing for something 
like this my whole life I thought 1 was being such a fool in so many ways, 
but I was so wrong. The way his pretty eyes looked at me with such an 
understanding and compassionate sincerity made me want to trust his 
words and belicve the love that he was offering me was indeed real. 

The next moming, Robbie was up and out of bed early to pick up our 
tailored wedding suits and dresses for our big day at Doi Cept Temple. 
His best friend from high school days that was travelling with him from 
Australia met him in the hotel lobby at seven o’clock. He was going to be 
joining us for the wedding as Robbie's best man. He still hadn’t been able 
to find black shoes to go with the suit, so after he dropped off my dress 
back to me he was off again to try and find himself a pair of decent 
looking ones. Overjoyed with excitement I was thrilled from the second | 
kissed Robbie good-bye for the last time before we were officially 
married. Looking in the same mirror only a week ago | was now a 
different person, I felt like I was plunging into a bottomless abyss. Here I 
20, F thought to myselfas F plunged out the door fetting (he butterflies in 
my stomach carry me all the way to my nearly husband. 

had to go to the beauticians that morning for my pre- wedding makeup 
and dressing. The ladies who were doing my hair and face at the salon did 
a great job making me feel so beautiful for my special occasion that every 
girl dreams about their whole entire life. Requesting simplicify at best, 
not wanting to go overboard with all of the wedding apparel they tied my 
long hair up into a knot wrapping around it a veil of flowers made up of 
baby’s breath and small yellow and purple budding flowers. T couldn’t 
have dreamt it up better myself and when | met my husband to be at the 
bottom of the mountain he stood before me speechless “You look so... 
beautiful!” were his first words that his mouth formed almost whispering 
them. He took my hand and we walked into the sky lift together. Behind 
us followed an interpreter that Robbie hired to translate the Buddhist 
Monks ceremony speech for us English only speakers and then his best 
friend, who only moments before gave him the best mans speech about 
being the last chance to walk away from this and not get married to a girl 
he hardly knew, but my Robbie wouldn’t hear a word of it. He already 
made up his mind the instant he proposed and | said yes, “L was born to 
be with this girl,” he told his best mate. “Alright then lets go do this 
then!” Once he knew Robbie was sure in his decision he was more than 
ecstatic for him. We were slowly lifted up the tremendous mountainside, 
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surrounded by the floral green carpet of mossy grass that covered the 
earthly skyscraper and falling fog, if was like being carried to heaven or 
the closest thing to it! Taking my cyes off the scenery and catching him 
adoringly staring at me again, 1 welled up with unstoppable tears. “I am 
so lucky, is this really happening?” He squeezed my hands and replied 
back “You're the only one for me...1 love you!” relieving the anxiety 
written all over my tear stained face. 


Chapter 22 


Getting out of the carriage we were grocted by good fortune from the 
Gods above. A sun shower cascaded over us at we advanced into the 
ancient holy temple. My tears of joy dried and my happiness was glowing 
for all to see. The many visitors to the temple stopped and took photos of 
the passing bride and groom, no other foreigners had ever been married 
there and certainly anyone wearing traditional western wedding attire, 
such a sight had never been seen behind these religious walls, we became 
a permanent icon at the temple. The ceremony was done in the Buddhist 
customs according to their ancestral accordance, and translated for us in 
our own language. Both Robbie and | were anointed with a blessing from 
the monk with a splash of water and seven sacramental bracelets, each 
one representing another meaning to the longevity of our union together. 
We signed our names in the Buddhist wedding registry of Doi Cept 
Temple and officially became Mr. & Mrs. Roberts at least officially in 
our hearts knowing the laws of Australia only recognize certified 
weddings. meaning when we got back to his homeland we'd have to 
make a run for the courthouse. [his was our real wedding though, perfect 
down to every detail. Walking up to the highest point of the temple to the 
balcony hanging over the edge of a cliff side over looking the city of 
Chang-Mai, we knew we had found the perfect spot to recite our vows of 
love to each other, Providing everything for me and more than T could 
ever ask for, his vows were to love me unconditionally until death do we 
part, shelter me [rom all the cruelty in the world that I was so accustomed 
too and to be like the bear, because the bear never forgets. Tears once 
again streamed down from my eyes as he made this moment 
unforgettable. Wiping the mascara fading underneath my eyelids whilst 
giggling at my embarrassment | took his hands back into mine again and 
gave him the vows that were the sacred prepared words from my heart. 
My ears were thundering the sound of a million horses hoofs descending 
downhill and my heart was beating so fast my words barely trembled out 
of my mouth when | began to tell him how much he had changed my 
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whole life around and how 1 would dedicate my entire being to loving 
him and only him until | blew my final breath. 

Tmeant every word that 7 said to him, this was it for me, wanting 
nothing more out of life than to be with someone like him to raise a few 
kids together and grow old on the front porch Ictting the days fade us by 
I know it probably sounds boring to most and it would’ve to me as well 
many years ago but after the life | had led, E had enough experience in the 
real world for my liking and now all | want to do is to enjoy the 
remaining days of my life for what it is...a simple and satisfying 
existence. Our day was so special but not only to us, even too the Monk 
that married us. Upon our descent down the lifts he asked if he could take 
a photo with the bride and groom in front of their symbolic liberty bell 
signifying the union between east and west. It represented a lot for us too, 
it was the commencement of a new life together and just the beginning of 
battling each other’s past demons together. 

Kissing the bridal party goodbye, who were just the local girls Thad 
met on some of our many nights out of having fun. I threw my arranged 
bouquet of Thailand’s white wedding floras mixed with colorful orchids 
to the screaming ‘thai women behind me and we were given one last 
tradition to take with us, the release of caged doves. [i was such an 
incredible gesture, especially for me. Svmbolizing their freedom as well 
as nine | opened the cage’s door to let them free to decide our own fates. 
As the wings on the birds began to spread open and they took their final 
decent into the blue skies granting themselves freedom | knew mine had 
finally come too. The relevance of watching them fly away and how I had 
perceived my own day of marriage related to the identical feeling of 
fleeing an entrapment of my own kind. [ was liberated from the bounds of 
slavery I had come to know over the many years I had spent with my fair 
share of greedy perverted old men only to have serendipity mend my 
scars with the powerful healing of what true love has to endeavor on. 

As customary in the romance novels | had read as a young girl he 
picked me up in the hallway before our hotel suite and carried me over 
the threshold, poufy dress and all. My arms were tightly squeezed around 
his neck never once taking my eyes off of him until he revealed yet 
another sweet surprise. Besides the cleaners tiding up my room while we 
were gone they were also given instructions by none other than the groom 
himself to pick the petals off the stems of red roses to place on our bed in 
the shape of a giant heart. The rose petals led the way to where we 
consummated our love physically and it was undeniably the first time in 
my life | had really ever been made love too. Llours had passed by before 
we thought about anything else besides one another’s words of arousal, 
tantalizing touches, and lingering kisses. We atc a quict dinner at a focal 
restaurant and went straight back to the arms of each other again, so 
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profoundly in love with one another it was the ideal display of what the 
“honeymoon period” should have to show for. It was crazy, young and 
energetic, just what it should be between two blossoming lovers. 

The following morning we left the Princess ilotel, no longer under any 
of Jcffrcy’s financial privileges or control so to speak, continuing our 
love spree in another dwelling of our own accord. Three days later when 
we finally showed our face for the first time since checking in downstairs 
in the new hotel lobby, besides to request fresh sheets and towels, the 
entire staff of the hotel had a good laugh at our expenditure, from their 
reaction it must’ve been nice to see a couple so affectionately fond of 
each other. 

Now we wanted to have another type of fun, Robbie had visited a 
tourist agent by himself before we got hitched to book a honeymoon 
itinerary for us to explore Thailand and beyond together, another surprise 
he had in store for me. We lefi early in the morning and joined the 
crowded bus for our journey beyond the border of Thailand to a village in 
the war torn nation of Laos. When we got through the extremely armored 
visa office eight hours off the beaten path, we then had to cross a flooding 
river from a recent heavy downpour of rain in a slim banana boat that 
looked like it could barely handle our weight let alone the excess of my 
luggage that Robbie was so kind to trek around the world for me. 

Unbelievably we did make it to the other side only to find that my 
honeymoon in the tropics wasn’t exactly how it had been explained to 
me. Naked children ran through the dirty streets, with one boy that 
decided to release his bladder on the pathway where we were walking as 
we passed by him on the way to our hotel. My doubts of his choice m 
destinations became apparent afler that sight. Robbie was getting hungry 
after we hadn't eaten the entire duration of the trip and being such a 
tugged man he could digest just about anything. Deciding fo stop on the 
side of the road he ordered some kind of seafood dish...daring I thought, 
settling for some toast and jam, something safer | thought. then | saw the 
lady behind the counter dip some plates in a dirty bucket full of dirty 
water and then rinse in another bucket of water that didn’t look as bad as 
the previous mud drenched one and then further proceeded to put my 
toast and his food on top of them serving it to us all in a clear view. I Just 
couldn’: bring myself to even fathom it “I can’t eat that!” | mouthed in a 
hushed voice trying to quictly make my point clear but was made public 
with his loud mouth outburst of “Why not? Looks fine to me. You have 
to try and eat something, you haven’t eaten all day!” | know it was just 
his caring side that was trying to force me and to top it off he is Sicilian 
and they’re all about eating so it was our first debate and now we were 
officially married with many more marital conflicts to subsequently 
follow. Two head strong and stubborn people both with the right 
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intentions but still recovering from old wounds. It was only natural and 
important that we fought just as much as we made passionate love 
together. Countlessly proving to onc another the truc intentions of cach 
other loves but sometimes in not so seemingly actions. 

Finally arriving at the hotel it was like a scene out of a horror flick. We 
were showed up to the room that looked like someone had been brutally 
killed in. The bed sheets were torn apart and the bed was stained with 
blood from some poor helpless victim. Nearly vomiting at the pure sight 
of the room and the stench that accompanied it, | was now tearing at the 
thought of even staying here for a singic moment longer. “No way!” T 
told my new husband and from the tone in my voice he knew | was 
serious. Not that I was not denying the fact I have never been an outback 
type of girl. 1 was fine with that impression, | am no snob but give me the 
simple luxuries of a clean bed and a shower then I’ll make myself at 
home, but this was just the epitome of filth and even possibly an act ofa 
horrendous event but who knows, the lady who showed us to the room 
seemed fine with it passing it off as a hooker on her period. In some ways 
that was even worse...” Yuk...Okay Robbie it’s time to go...now!” we 
were heading back down hill back to the passport center declaring our 
passage back into Thailand. Considering us a risk due to the short time 
we spent crossing the border and back, the officials held us at gunpoint 
while others rummaged through our luggage for drugs or whatnot. 
Finding nothing of course they released us and stamped our passports, 
making us good for another three months if we wanted. We were thankful 
for escaping with our lives alone, although we had nothing to hide but 
still an endearing experience nonetheless in the first days of our 
honeymoon of all days. 


Chapter 23 


Arriving in Koh Samui for finally a bit of relaxation in the tropics, it 
was my idea of how a holiday should be, sunny warm. and clean... well, 
clean enough. We lived il up like kings for the next six weeks. Making it 
an ideal way for two strangers to properly get acquainted. Dancing into 
the wee hours of the night and making love in the blistering heat of the 
sunny days we discovered everything on that island... mostly being each 
other. We made friends of all sorts, mostly travelers, but everyone the 
game in being taken aback by our fairytale romance. With our captivated 
eyes never straying too far from one another anyone could easily see the 
strong chemistry between us. 

Trying to find the woman in me wasn’t difficult, as | took to the bounds 
of marriage with such ease, no longer a girl | loved the idea of being a 
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wife and belonging to a husband like Robbie. Marriage was bliss for the 
duration of our honeymoon until we had to ride coach on our way to 
Bangkok Airport to fly out to Australia. Chatting away with always so 
much to say to each other we watched a movie and finally got 
comfortable leaning up against cach other as pillows. We both fell asleep 
on the long ride and when we woke up to the sound of the buses brakes 
coming to a halt we initially realized my purse and Robbie's wallet with 
all of our money and cards in it was missing. Stranded in the city of 
Bangkok was frightening enough as it was but too make matters worse a 
lady looking in her mid-scventics, scrawny and hunched over from an 
obvious lack of nutrition lifted up her skirt to a passer-byer with a she- 
male hanging off his arm and began smacking her vagina blaring out 
“Look! No cock...Pussy, pussy! Only five baht” repeating herself many 
times over the man just walked on past as she sat back down on the curb 
waiting for the next alluring customer. Robbie and I shook our heads in 
disgust and disbelief, things could really be that bad for someone, I would 
know best as it wasn’t far off the life Jeffrey had been training me up for. 

Completely broke at two o’clock in the morning and with no one to call 
for help, | panicked right away. Robbie rubbed my back and his tired eyes 
irying to make the situation better. Luckily we had made friends with 
some really nice people from the resort on the island who gave us about 
two thousand baht when they saw how devastated Robbie and I were. 
With just enough money to rent a really cheap room for the night at a 
backpackers hostel and pay for a taxi to the airport the following day, we 
were saved. 

Early the next morning we were off in separate planes, since Robbie's 
ticket was pre-booked and no available seats left for me to join him meant 
we would be landing in Australia separately. Fortunately we had found a 
corresponding flight that arrived within the same hour of each other but 1 
would have to make a stop over to the Philippines. The lengthy hours of 
the duration on the flight seemed to stretch on with only the thoughts of 
the journey ahead of me I couldn't wait to get back to my husbands 
loving arms. The trip was going well, sleeping the majority of the flight 
until | had to change planes in the Philippines. 

After the plane landed and before any passenger was allowed to get off 
we were handed a declaration statement that informed us that if we were 
carrying any drugs or weaponry, we would be arrested and face charges 
with death as the ultimate penalty. Not that I had anything to worry about, 
but what a thought to willing! r your life. f got the chills 
handing over my signed declaration and traveling documents to the 
customs officer. Obtaining my passport he additionally asked to see my 
departing ticket. No problem T thought, just I had done many of times, 
and T handed over the requested information. The officer looked me over 
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and got on the phone immediately which sounded like a phone call to his 
superiors but | couldn’t tell since it was in another language. A brief 
conversation but long cnough to get me thinking, he then called over two 
guards who took me by the arms and brought me into an enypty room but 
for a desk and three chairs to be interrogated, No one would tell me what 
was going on they all just scattered around in frenzy, ignoring all of my 
hysterical inquisitions. Leaving me by myself and alone with my thoughts 
1 couldn't help but panic even worse now 

This was a total bombshell of confusion on my part, what had IT done 
wrong? Minute’s later a large-framed women in a grocn uniform entered 
the room with the guards from before and sat down across from me with 
astern look in her eyes. She placed my documents on the desk in between 
us. Not saying a word to me she was waiting for me to give her an 
explanation for something. “Can you please tell me what this is about, 
have 1 done something wrong?” | asked her politely, trying to restraint 
any animosity towards her. Her reply sounded as grim as she looked. 
“You have been in Thailand for three months and now you have only a 
one way ticket booked to Australia with no visa. What exactly are your 
plans once you get there, Ms. Roberts?” lo myself 1 wondered what 
business il was to her, don’t people travel with one-way tickets all the 
time? Knowing F was in no position to be able to say anything like that or 
even at all | just gave in nicely and told her my intentions to travel over 
there. Crying through my entire explanation T wasn’t sure if T was going 
to even make my flight now. She had to think about everything t had told 
her fora moment, deciding whether or not she would grant me 
permission to meet my husband in Australia or send me back alone to 
Bangkok. With only time on my side she had to make a hasly verdict 
now. One more question had to be answered before I was let go, she 
wanted some proof. “ If you have just got married can you show me your 
marriage certificate then?” This didn’t help my stories credibility at all 
seeing that we were married in a Buddhist temple and given woven 
bracelets instead of certificates. Explaining to her that I didn’t have one to 
show her yet but was already aware that | would have to obtain a legal 
martiage certificate through a courthouse upon my arrival in Australia to 
stay there legally, it was only because of my husbands beliefs we wanted 
to get married in a Buddhist ceremony. She must have shared a common 
interest in religion or something like that as she finally cracked a smile 
upon the photos of the wedding day that | showed her and carrying in my 
purse since getting them developed, if she wanted proof, well this is aif 1 
really had. 

Handing me back my documents and ticket | was now free fo leave but 
she wasn’t caving me much time to run through the airports terminal to 
get to my departing plane. Expeditiously bolting through the busy airport 
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my adrenaline was still pumping from the previous encounter with the 
officials of the Philippines who had enough power to condemn me if they 
had felt like it. F caught my plane in the knick of time and once T was 
settled in my seat my thoughts went back to my dear Robbie and how 
much T was missing him. T was just eclicved that I was on my way to be 
back with him again soon. 

Looking out the window I could see the red earth beneath me. As I 
landed for the last time I took notice of the first steps | walked off the 
plane and onto a new soil for the first time. T had so much to be looking 
forward too in my new homeland. In my heart E knew this was all T ever 
wanted, this was going to be my haven. There was another surprise in 
store for me when two elder strangers walked up to me and asked my 
name. “Are you Jenna?” Nodding at their question they gave me their 
first names and wrapped their arms around my neck. My new mother-in 
law then said, “ We are Robbie’s parents. We wanted to be the first ones 
who welcomed you to Australia and into our family” It was my in-laws 
meeting me for the first time. Handing me some balloons and flowers 
they even had gifts for their new daughter-in law. While waiting for 
Robbie’s plane to arrive we all chatted about many things like the flight 
over [rom Thailand and the scare at the previous airport in the 
Philippines, T asked them how they knew whom to fook for? My father in 
law laughed, saying recognizing me was easy [rom Robbie’s detailed 
description. He told them to look out for a petite, young blonde carrying 
an abundance of luggage. Laughing together over a few more brief 
conversations of getting to know each other better they seemed relieved 
to finally meet me compared how stressed she sounded in the 
conversations I overheard Robbie having with her while in Thailand. 

Watching the arrivals board I knew Robbie’s plane had landed ages ago 
but was just waiting for him to get out of customs. It didn’t bother me 
anyhow, F was enjoying get accompanied with his parents for the first 
time. Eventually ] saw my husband walking down the runway behind the 
gates, | just couldn’ wait a second longer. | ducked underneath the gates 
and ran all the way up the runway to jump excitedly into his arms. | 
wrapped my arms and legs around him holding onto him for dear life. I 


just missed him so much T knew I would never let him go, theoretically 


speaking that is, and [ never have nearly a decade later. 


Chapter 24 


Over the near decade we spent together, Robbie and | have shared the 
common highs and lows that every determined marriage endures. It has 
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taken a lot of hard work and doesn’t come without its flaws but no maiter 
what it is just perfect for the two of us. He helped me how to remember to 
smile again and life has slowly began to sort itself out. They say that time 
heals all wounds but what | had experienced in my young years wasn’t 
nearly long cnough to Iet all of the hurt go. Sccking help through many 
counselors and psychiatrists | was doing everything | could do to deal 
with the scars and all of the pain left behind. Completely off of any 
pharmaceuticals, since the last day of our honeymoon, and healing my 
heart with love instead of hate our marriage is my foundation and Robbie 
is my solid rock. We have to be for one another, putting the bonds of our 
union through the wringers and back, as neither of us expected my past 
life eventually to come back and haunt me after so long. 

Our blissful life came to a sudden halt one day when we were out 
visiting my in-laws at their nearby house on just another plain afternoon. 
There was a knock on the front door and my father in law got up from 
watching TV on the couch to answer it. He rushed back quickly coming 
into the dining room, where I was feeding my nineteen months and five 
month old boys at the table, and he blurted out, “Jenna there are three 
police officer’s at the door asking for you by the name of Virginia 
Roberts!” [ asked my mother in law to stay with the babies to find out 
what this was all about. I didn’t even think it had anything to do with 
Jeffrey at first and wasn’t even worried when I opened the door to offer 
them to come inside to talk. 

‘Lhey weren't actually police officers and two federal agents of 
Australia with one F.B.I agent from America. The American agent asked 
if 1 wouldn't mind actually coming outside so that ] may speak with them 
in private. “Okay” I said, as well as mentafly preparing myself for 
something big from the look of it, it's not over a parking ticket or 
anything small that you get three federal agents knocking at your in-laws 
front door asking to speak in private. “Can we first ask you if you are in 
fact Ms. Virginia Roberts and originally from Palm Beach County in the 
United States?” [ confirmed my name and previous stale of residence 
then they even asked, “May we see some identification please?” A 
different agent asked the question this time and | told him “I will have to 
go and grab it, my purse is inside. Pl just be one second.” 

Robbie was standing on the other side of the door trying to figure out 
what they were doing here talking to me and when T rushed through it to 
grab my purse and saw him standing there looking puzzled, | told him | 
had no idea what this was about yet, but not too worry everything was 
going too be just fine. Taking a deep breath and slowly exhaling 
outwards, | opened the door to find out exactly what the agents wanted to 
talk about 
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Pulling out my Australian drivers license from my wailet, | was going 
to hand it over to them but they were sufficed at a quick glance. There 
was no meet and greet, they went straight to the point. One agent picked 
up a briefcase off the porch floor and opened it up taking out a stapled 
stack of paper. Then that same agent asked me if Thad ever known an 
affiliate by the name of Mr. Jeffrey Epstein. All of the sudden my 
stomach tangled in a familiar knot that I hadn't felt in many years from a 
past life that | was trying to forget about. | nodded in affirmation of their 
question and said “It was a long time ago and he’s no longer an affiliate 
of mine, but yes, T did know him once.” It was shameful cnongh to think 
about let alone talk about with them for the first time since | had started 
my entire life over. His next response left me nothing short of speechless. 
The United States Attorney’s Office for the district of Florida was giving 
me 2 notification of being an identified victim. Jeffrey was finally caught 
for his atrocious acts of perversion on girls who were barely old enough 
to even comprehend “the birds and the bees” so to speak. 

On June 30" 2008, Jeffrey Epstein pleaded guilty for procurement of 
minors to engage in and solicitation of prostitution. More than a dozen 
girls had been named as victims of Jeffrey’s federal offense’s and without 
ever stepping a day in court he was granted a plea bargain consenting to 
charges that named him a registered pedophile for only two of the minor 
girls. Getting away with even serving only twelve of the sentenced 
eighteen months behind bars be that in the evening alone and in the 
morming he was released during the day. Restricted to the confinement of 
his lavish mansion in Palm Beach only to be with his original sex slaves 
from over ten years ago, Nadia Marcinkova and Sarah Kellen, and 
knowing Jeffrey all too well, they wouldn’t be the only ones there while 
he was pulling his laughing stint of retribution. Even at nighttime the girls 
were still allowed to visit him, accounting to nearly seventy times while 
serving his time in incarceration. 

No justice had been served for any of us victims. Denied the very 
constitutional rights allegedly there to protect and serve us. We weren’t 
allowed to have a voice in front of a jury and judge or even informed for 
that matter. Instead we were handed this notification of being a victim but 
told we were all too fate to do anything about. To make matters worse 
part of that plea bargain was that we had the option to sue him with the 
lawyers he provided for us, and conveniently cnough T found out later 
they were also his lawyer’s old friends from the college days. 

I felt my knees go weak and the anxiety chuming in my stomach was 
now making me feel sick. Taking the bundle of paperwork from the agent 
who was now handing it to over me, | had to excuse myself before my 
legs actually buckled. Closing the door behind me 7 couldn’t even find 
the words to tell my husband what was going on. F rushed to the back of 
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the house and went out to the back yard where | wanted a minute to 
compose myself and process the information I had just been told. Robbie 
followed behind me but the stillness in my eyes convinced him to give 
me that moment to compile my emotions. 

A tew moments later and F was ready to talk. Collapsing into his arms 
with such anguish, he just held me until my sobs subsided and | was able 
to tell him what actually happened. Starting with an apology, | began to 
tell him how I was so sorry but my troubled past has come back to plague 
our simply sweet lives and was just about to turn it all upside down. He 
was so understanding from the beginning of all this, telling me that he 
will always be behind every choice that 1 make in mending the sorrows of 
my tormenting past and there he has been through all of the thick and 
thins. 

Deciding to call the lawyers on the victim suit provided for me was a 
big decision but one | had to do to seek the unanswered questions from 
my battered heart. The two women at the firm that I spoke to treated me 
so wonderfully, like long term friends they counseled me not only in the 
terms of a lawsuit towards Jeffrey but also in the matters of being 
emotionally and sexually abused. { chose to proceed with the lawsuit at 
least to make a statement (o a man that tried io make a degrading 
statement about me so long ago. Now it was my turn, T had the choice to 
turn the tables on him hoping he would feel embarrassed and in the 
spotlight for everyone's entertainment where he had kept me for so many 
years. 

Winning my lawsuit against him was not enough to heal old wounds, | 
never got the chance to stand up in front of a jury and tell them how 
much pain | had endured and still endure throughout the many nightmares 
T face when darkness hits and the silence of the sleeping household fills 
my head with pictures of reliving my past with him or the others he sent 
me tov. Or did Teven get to hear him confess his guilt and suffer the way 
1 did locked in confinement for many years? No, instead | got to see a 
picture of Jeffrey with his arms around a very youthful fooking teenager, 
if even that, parading the streets of New York, the very way he had with 
me and so many other girls long before. 

As if it were a public display intended for not only his many victims to 
see but also a spectacle for the public justice system, it was bold show of 
insolenee laughing in our faccs while we all sat by not being able to do 
anything to help these young girls from the streets stil! suffering his 
perverted afflictions. Not much longer there was another story on Jeffrey 
I saw in the papers of him and Prince Andrew having a stroll together in 
Central Park, It instantly sparked my concerns for other girls in the very 
same position T was in so long ago and he was obviously up to the same 
old tricks, T had to do something now. Not being able to sit by any longer 
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with the knowledge of being able to help out in some way. | had to tell 
my story no matter how shametul it was to even speak about. Putting my 
shame aside T had to derive every bit of courage T could sustain and now T 
am ready to tell it. The hardest lesson | had failed at learning until later 
on in my tife became my strength. the belicf in my inner voice and the 
ability to speak up. | do have a voice and now the world is going to hear 
it in my whispered cries for justice. Swept away by a surge of media with 
one phone call I sent Jeffrey’s publicist into frenzy. Not to mention the 
release of the photos showing the first night that Prince Andrew and I 
shared together that T so happened to unveil for the public to sec. 

[ spent too much of my life going out of my mind waiting for the 
rescue that never came until it was too late and then the scars were 
already imbedded deeply within. Thankfully 1am now free from the 
struggles that nearly destroyed the love inside of my heart. I only wish it 
could be the same for the other victims, not just of Jeffrey's inflictions 
but every person who has ever suffered at the hands of another. 

I'm here to tell you from my own experience that the moon is yours if 
that’s what you want, all you have to do is stand up and take it. If some 
gir! off the streets of Florida, like me, can stand up against the tyrants that 
run the deep pockets of our world, than anyone can. Just like | needed to 
believe that someone stood up for me once like Robbie did long ago, I 
now stand up for us. For alf of us girls, the ones who are still on the 
streets and think they don’t deserve better or it’s an unachievable dream 
to be entitled to more out of life. For alf of the beautiful girls who don’t 
see beyond they’re outside appearance. For ail the girls still trapped in 
enslavement and unable to get out of the abuse that holds them down. But 
most of all, | stand up for every girls belief in love, because it is the very 
savior of my spirit and soul. 


The End 


Written and Illustrated by Virginia Roberts 
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Florida 
and for 


cause. 


Deposition taken before Deborah A. Harris, 
Professional Court Reporter and Notary Public in 


the State of Florida at Large, in the above 


THE VIDEOGRAPHER: We are now on video 
record. This is disk number one in the videotaped 
deposition of Virginia Roberts in the matter of 
Bradley J. Edwards and Paul G. Cassell, Plaintiff 
versus Alan M. Dershowitz, Defendant. 

The deposition is being held at the Law 
Office of Boies, Schiller & Flexner located at 401 
East Las Olas Boulevard, Suite 1200. Fort 
Lauderdale, Florida 33301. Today's date is 
January 16th, 2016. The time is 9:07 a.m. 

My name is Robert Pacheco, I am the 
videographer. The court reporter is Deborah 
Harris, both from Esquire Deposition Solutions. 
Would counsel please introduce yourselves and your 
affiliation and the witness will be sworn in. 

MS. MCCAWLEY: My name is Sigrid McCawley. 
I'm with the Law Firm of Boies, Schiller & 
Flexner. I'm here with my colleague, Meridith 
Schultz and we represent non-party Virginia 


Roberts Giuffre. 


CONFIDENTIAL 


24 


25 


MR. SCAROLA: Jack Scarola, counsel on 
behalf of Bradley Edwards and Paul Cassell. Mr. 
Edwards and Mr. Cassell are also present. 

MS. HENDERSON: Brittany Henderson also on 
behalf of the Plaintiff. 

MS. BORJA: Mary Borja for Defendant, Alan 
Dershowitz. 

MR. SCOTT: Thomas Scott for the Defendant. 

MR. SIMPSON: Richard Simpson on behalf of 
Professor Dershowitz. 

MR. SWEDER: Ken Sweder of Sweder and Ross 
on behalf of Professor Dershowitz. 

SPECIAL MASTER: Ed Pozzuoli, Special 


Master. 


Thereupon, 
VIRGINIA ROBERTS GIUFFRE, 

having been first duly sworn or affirmed, was examined 
and testified as follows: 

THE WITNESS: Yes, I do. 

DIRECT EXAMINATION 
BY MS. BORJA: 
Q. We have noticed this examination for you as 

Virginia Roberts. I understand you have a different 


married last name? 
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A. Yes. 

Q. Could you pronounce that for me? 

A. Giuffre. 

Q. Giuffre. If I from time to time call you 


Ms. Roberts, would that be okay with you today? 

A. Absolutely. 

(Thereupon, Defendant's VR Exhibit No. 1, 
was Marked for Identification.) 
BY MS. BORJA: 

Q. I'm going to hand you a document that's 
been marked as VR Exhibit Number 1, which is a notice of 
taking video duces tecum. Ms. Roberts, are you appearing 
here today pursuant to this notice of video deposition 


duces tecum? 


A. Yes. 
Q. And you've seen this document before today? 
A. No. 
Q. Did you bring any documents with you today 


pursuant to the duces tecum? 


A. No. 

Q. Were you asked to bring any documents with 
you today? 

A. No. 

Q. You understand that you're under oath today 


and that your testimony is being taken down by the court 
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reporter, correct? 

A. Yes. 

Q. And today's testimony is the same as if you 
were testifying before a judge and a jury. Do you 
understand that? 

A. Yes. 

Q. It's important that you allow me to finish 
my question and I'll allow you to finish your answer 
because the court reporter is very good, but she can only 
type one of us talking at a time. Is that okay? 

A. Yes. 

Q. It's also important that all of your 
answers be verbal since nodding your head or shaking your 
head if you mean yes or no, you should give it a verbal 
response. Is that agreeable? 

A. Yes. 

Q. What is your current home address? 

MS. MCCAWLEY: We're going to object on the 
record. You're welcome to notice anything to my 
law office for Virginia. She's had some safety 
issues with respect to her location so we're not 
going to be putting that on the record. 

MS. BORJA: That's fine. You're going to 
accept service for her for all purposes in this 


action? 
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MS. MCCAWLEY: Yes. 
MS. BORJA: That's fine. Thank you. 
MS. MCCAWLEY: Yes. If you need to serve 
her with anything. 
BY MS. BORJA: 

Q. Ms. Roberts, are you taking medication that 
would effect in any way your ability to testify? 

A. No. 

Q. Were you involved in collecting documents 
for production in this case? 

A. I don't understand. 

Q. I'll get back to that in a little bit. Are 
you aware of the action that your attorneys, Brad Edwards 
and Paul Cassell, filed against the government? 

A. Yes. 

Q. If I call that the Federal action or the 
CVRA action, will you understand the action that I'm 


referring to? 


A. Yes. 

Q. And you sought to join that action, 
correct? 

A. Yes. 

Q. And you understand that you were Jane Doe 


#3 named in the motion for joinder, right? 


A. Yes. 
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Q. I'm going to show you, I'm not going to 
mark it as an exhibit, a copy of Jane Doe #3 and Jane Doe 
#4 corrected motion pursuant to Rule 21 for joinder and 
action. Do you have that in front of you right now? 

A. Yes. 

Q. And this was entered as Document 280 in the 
docket for purposes of identification in our record here 
today. Did you review this document before it was filed? 

A. Not this specific document, no. 

Q. Were you aware that this joinder motion was 
being filed in the CVRA action? 

A. I knew there was an action for the CVRA for 
me to be joined, yes. 

Q. And you're aware, are you not, that there 
are allegations that you were sexually trafficked being 
made in that action, correct? 

A. I'm aware that there are allegations that I 
was trafficked. 

Q. If you turn to page 4 of this document the 
numbers are on the bottom of the page. In that first 
full paragraph in the third line down it says, Epstein 
required Jane Doe #3 to have sexual relations with 
Dershowitz on numerous occasions when she was a minor? 

MS. MCCAWLEY: Feel free to look at the 


entire page. 
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10 
MR. SCAROLA: It is a minor discrepancy, 
but I think you read it as when she was a minor 
and it's while she was a minor. 
BY MS. BORJA: 
Q. While she was a minor. Do you see where 


I'm reading starting in the third line? 


A. Yes. 

Q. s that allegation true? 

A. Yes. 

Q. f you go to page 6 of the document, do you 


see the paragraph that's starts, Epstein also trafficked? 

A. Yes. 

Q. s says Epstein also trafficked Jane Doe #3 
for sexual purposes to many other powerful men including 
numerous prominent American politicians, powerful 
business executives, foreign presidents, a well-known 


prime minister and other world leaders. Do you see that? 


A. Yes. 

Q. s that allegation true? 

A. Yes. 

Q. he reference there to foreign presidents, 


do you see that? 
A. Yes. 
Q. You were sexually trafficked to foreign 


presidents? 
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A. No. 

Q. So that's not true, you were not sexually 
trafficked to foreign presidents? 

A. I don't know what foreign president you're 
talking about. 

Q. Have you ever been sexually trafficked to 
any foreign president? 

MS. MCCAWLEY: I'm going to allow you to 
ask that question, but with respect to specific 
identification of an individual we're not going to 
do that. At this point she has. 

MS. BORJA: Counsel, your objection has 
been made. No speaking objections, please. Let's 
move on. 

MS. MCCAWLEY: I can make my record, and my 
record is she's not going to be speaking with 
respect to individuals’ names that are named in 
generalities in this document. 

SPECIAL MASTER: Objection overruled. You 
can answer. 

A. I understand well-known prime ministers and 
other world leaders; as far as foreign presidents, I'm 
not too sure, I don't know. 

Q. Have you ever met any foreign presidents? 


A. Foreign presidents as in overseas? 
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Q. Sure, okay, overseas. 
A. No. 
Q. Have you ever met any foreign presidents 


from countries not overseas such as Canada or Mexico? 

A. No. 

Q. So you were not sexually trafficked to any 
foreign presidents; is that correct? 

A. As far as I know right now, yes. 

Q. It's correct that you were not sexually 
trafficked to them, right? 

A. You've asked me this three times and I'm 
telling you. 

Q. Okay. A well-known prime minister. Were 
you sexually trafficked to a well-known prime minister? 

A. Yes. 

Q. Who was that? 

MS. MCCAWLEY: I'm going to object to this 
line of questioning. This has to do with safety 
concerns for her. 

MS. BORJA: Counsel, this is under seal. 
You can answer. 

MS. MCCAWLEY: No, she's not going to 
answer. 

SPECIAL MASTER: Hang on one second. 


MS. MCCAWLEY: Let me make my objection. 
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SPECIAL MASTER: Make your objection. 

MS. MCCAWLEY: Regardless of it being under 
seal, we've seen that in this case the client that 
you represent has violated confidentiality orders 
regularly so we have no sense of security with a 
sense that this is a confidential record at this 
point. We are doing that under the Court's order. 

With respect to naming individuals who can 
harm a victim of sexual trafficking, she's a 
non-party in this action, not a plaintiff. She is 
not going to be revealing any names today of an 
individual who is going to harm her physically, 
period. If we have to go to Judge Lynch on that 
we will, I'm happy to do that, but she's not going 
to be naming individuals where there's a threat to 
her safety. 

SPECIAL MASTER: Response. 

MS. BORJA: It is under seal. I'm shocked 
that counsel would suggest that a prime minister 
is threatening the physical safety of this 
witness. There's no foundation for that. The 
suggestion that a foreign minister is going to 
physically harm has no evidence in this case, and 
it's being to be under seal. 


Let's get the evidence out while the 
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14 
witness is here. As you pointed out, she's a 
non-party. Let's make our record and move on. 

MS. MCCAWLEY: You may be shocked by that 
but -- 

SPECIAL MASTER: Hang on one second. The 
reason why I'm here is so we don't have the back 
and forth. 

MS. MCCAWLEY: Sure. 

SPECIAL MASTER: I'm going to rule on the 
objection. Your objection at this point is 
overruled. You can answer. And I want to 
admonish everybody here that this is confidential 
and the protection of this witness is of paramount 
importance under the Confidentiality Order. So 
Ms. Roberts, you can answer the question that's 
been asked. 

MS. MCCAWLEY: At this point we're going to 
need to take a break because I'm not going to 
allow her to answer a question that's going to 
threaten her physical safety. So we can take a 
break on that. 

THE WITNESS: If I can just say, I 
personally know that this is not a good person to 
talk about and I'm not going to, point blank, I'm 


not going to say his name. 
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15 
SPECIAL MASTER: Okay. I can't twist her 
arm and force her so we'll deal with it. 
BY MS. BORJA: 
Q. Okay. Other world leaders, what other 
world leaders were you sexually trafficked to? 
MS. MCCAWLEY: We have the same objection. 
SPECIAL MASTER: And I would have the same 
ruling based upon the arguments. 
MS. MCCAWLEY: Let me just make my record. 
To the extent that there's a name of an individual 
that you can reveal that you do not feel would 
harm your physical safety, you're welcome to 
reveal them. Anybody else, you don't have to 


reveal at this time and we'll take that to Judge 


Lynch. 

A. Okay. Prince Andrew for one. 

Q. Other than Prince Andrew? 

A. There is another individual that I honestly 


do not know his name. 

Q. What country is he from? 

A. I'm not too sure, he spoke in a foreign -- 
he did speak foreign tongue, he spoke English as well, 
but I'm not too sure where he was from. 

Q. How do you know he is world leader? 


A. I was introduced to him as a prince. 
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16 
Okay. Did he have security with him? 


I'm sure he did somewhere around, but not 


when I was with him. 


Q. 
trafficked to 


A. 


Q 
A. 
Q 
A 


Did you see security? 

No. 

Did you -- where were you when you met him? 
On this occasion the South of France. 

Are there witnesses to you being sexually 
this prince? 

Yes. 

Name them. 

Jeffrey Epstein, Ghislaine Maxwell. 

Anyone else? 


There was a whole bunch of people in the 


room so of course. 


2 BP He 


their names. 
Q. 
A. 


Was this an orgy? 

No. 

Who else was in the room? 

I can't name them all, there was a lot. 
Name as many as you can name? 


I don't know their names. I can't name 


They were present during sexual activity? 


They were present before the sexual 


activity and then I went to have sexual activity with him 
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17 
alone. 
Q. So he's the only witness to your sexual 
activity, the prince? 
A. On the instruction of Epstein and 


Ghislaine, yes. 


Q. Where in the South of France were you? 
A. I don't know. 

Q. Were you on a boat, were you in a house? 
A. We were at a like a cabana, not cabana, 


like a resort, but it was a big party. 


Q. Who was throwing the party? 
A. I don't know. I was just brought there. 
Q. You also refer to powerful business 


executives. What powerful business executives were you 
sexually trafficked to? 

MS. MCCAWLEY: Again, to the extent you can 
reveal somebody without a safety concern you're 
welcome to do that. 

SPECIAL MASTER: Well, again -- 

MS. MCCAWLEY: Right. I understand. 


SPECIAL MASTER: Same objection, same 


ruling. 

A. George Mitchell. 

Q. When were you sexually trafficked to George 
Mitchel1? 
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I am unable to give you times since we are 


going back a very long time ago. 


Q. 


Se ae ee aie 


Tell me the best that you can remember? 
Roughly when I was 17. 

Where were you? 

New Mexico and New York. 

Are there witnesses to this? 

Not to the actual event itself. 


What other powerful business executives 


were you sexually trafficked to? 


A. 

Q. 

A. 
no. 

Q. 
that you were 


A. 


Are there witnesses? 


Besides Epstein instructing me to do so, 


What other powerful business executives 
sexually trafficked to? 
Yes, I know what you're saying. 


MS. MCCAWLEY: Take your time. Take a deep 


breath. 


A. 
Q. 


A. 


Who else? 
MS. MCCAWLEY: To the extent you recall. 


I'm just trying to think. This is all very 


confronting for me. So at the same token I'm just trying 


to recollect everybody. as . 
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Q. You said QM. were you sexually 


trafficked to more than one 9? 


A. No. 


Just to 3? 


Q. What other powerful business executives 
were you sexually trafficked to? 
A. None that I can remember off the top of my 
head. 
GQ. Was QJ one of the powerful business 
executives that you were trafficked to? 
A. Yes. 
Q. So you can remember others. Who else is 
there? 
MS. MCCAWLEY: I'm going to object to that. 
That's inappropriate. She gave you everyone she 
could remember at the time when you mentioned a 
name. 
SPECIAL MASTER: Okay. Okay. Please move 
on without -- 
MS. BORJA: There's a question pending. 


A. I said yes. 
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A. 
I'm sorry. 
Q. 


politicians. 


What other powerful business executives? 
Wasn't that just objected? 

MS. MCCAWLEY: You can answer. 

SPECIAL MASTER: You can answer. 


I can't remember off the top of my head, 


You also referred to prominent American 


What prominent American politicians other 


than the ones we've already named were you sexually 


trafficked to? 


A. 


The ones I just told you about, Jy 


Q. 


ae’ 


A. 
Q. 
A. 
Q. 


How many times were you trafficked to 


I don't know, over two times. 
How old were you? 
Approximately 17, 18. 


Are you sure you were underage during one 


of those incidents? 


A. 


I can't be 100 percent sure of anything. 


It's not like I recorded the dates. I'm just giving you 


an approximation. 


Q. 


20 


How many times were you sexually trafficked 


T° 


A. 


Twice that I can recall. 


CONFIDENTIAL 


24 


25 


Q 
A. 
Q 
A 


Q. 


21 
Were you underage during either of those? 
I believe so. 
Both of them? 
I can't be 100 perfect sure. 


When you were sexually trafficked to the 


HM swere you underage? 


A. 
Q. 


Not by SJ standards. 


You weren't in | id were you, you were 


in the South of France? 


MS. MCCAWLEY: Which MJ? You need to 


clarify. 


A. 


have been 17. 


BY MS. 


i sorry. I believe I would 


I don't know what their age -- 


MS. MCCAWLEY: You don't have to know. You 


don't have to know anything legal. Just answer 


the question the best you can. 


BORJA: 


Q. 


So how old were you when you were sexually 


trafficked to x’ 


A. 


Q 
A. 
Q 


I don't know. 
What is your best guess? 
I'm not going to speculate. 


How many times did you have sex with J 


Once. 
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How many times did you have sex with J 


Multiple. 


What's the approximate range of number, 


more than three? 


A. 


Q. 


particular clothing during your sexual trafficking? 


to this line of questioning. 


Q 
A. 
Q 
A 


More than three. 
More than five? 
Possibly. 

More than ten? 


No. 


Did QJ ask you to wear any 


MS. MCCAWLEY: Again, I'm going to object 


To the extent that 


you revealed something to me in work product 


circumstance or attorney-client privilege, 


want you revealing that. 


Paul Cassell and Brad Edwards and Mr. 


I don't 


This case is about the defamation between 


Dershowitz. 


It's not about the individuals other than Mr. 


Dershowitz who is the individual here who the 


judge said we're here to talk about the issues in 


this case, 


not the litany of other individuals. 


MS. BORJA: Counsel, we have limited time. 


SPECIAL MASTER: Hang on one second. 
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lingerie 


23 
going to deny the objection. You can answer the 
question. I'm going to give some latitude on 
this, but counsel, please understand it's some 
latitude. So you can answer the question. 

MS. BORJA: And Special Magistrate, I would 
also ask for an instruction, we have limited time 
here and speaking objections are inappropriate and 
unnecessary for your ruling. 

MS. MCCAWLEY: I'm allowed to make my 
record. 

SPECIAL MASTER: Counsel, she needs to make 
the record, however, the four hours in my mind is 
not a hard and fast four hours based upon how we 
proceed in this deposition. So I'll take that 


into consideration as we approach the four hours. 


A. Yes, I wore lingerie for him. 

Q. At his request? 

A. It wasn't his request, it was Ghislaine who 
p for me. 

Q. And did she specify baby doll lingerie to 
A. All different types of lingerie. 

Q. Was it specifically Victoria Secret 

2? 

A. I didn't write the brand. 
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Q. Have you alleged that you were required to 
wear Victoria Secret lingerie for xx’ 
A. No. 


MS. MCCAWLEY: Alleged in what context? 
BY MS. BORJA: 

Q. She's already answered. Now, other than 
the people you've already named for me today, were you 
sexually trafficked to anyone else during your period 
between 1999 and 2002? 

A. Yes. 

Q. Who else? 

MS. MCCAWLEY: To the extent you can 
recall. 
SPECIAL MASTER: Counsel, let her think it 


through. 


A. Alan Dershowitz, a. the obvious 
people that I've already stated. xy. 


Jeffrey Epstein obviously, Ghislaine Maxwell, you know, 

there's people that I just -- I honestly can't think of 

everybody right now. I do feel like I am under a lot of 
pressure to answer the questions and I'm doing the best 

that I can honestly. 


Q. Were you sexually trafficked to 


A. Yes. 


CONFIDENTIAL 


24 


25 


Q. Were you sexually trafficked to a man last 
name a? 

A. Who? 

Q. a. if the name doesn't ring a bell, 


just tell me? 


A. No. 


Q. How many times were sexually trafficked to 


a 


A Once. 

Q. How old were you? 

A I don't know. 

Q You're sure it was one time, correct? 

A. I'm not sure of anything. There was a lot 


of people that Jeffrey sent me to and it was a long time 


ago. I can't be a thousand percent correct on that. 


Q. \ho is _ a’ 

A. He is an older gentleman. 

Q. Do you know what's does for a living? 

A. I think he's a a . but I don't want 


to 100 percent say. 


Q. Who i 


a? 


A. I think he's a xg. 
Q. Do you know where? 
A. Possibly zz, I think, or maybe Hi. 


I'm not too sure. 


I'm just speculating. 
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Q. Where did you nect xx? 
A. at the isTands. 


Q. And when you say the islands, do you mean 


Jeffrey Epstein's estate? 


A. Yes. 

Q And where did you nect xx? 

A. Hs 2s at the islands as well. 

Q Did you ever meet him anywhere else? 

A Yes. 

Q. Did you have sex with him in other 
locations? 

A. No. 


Did you ever fly in a plane with him? 
No. 


Did you ever have sex is xx’ 


No, not that I know of. The name does not 


Q 
A. 
Q 
A 
ring a bell. You have to understand that there were a 
lot of gentlemen that I was lent out to by Jeffrey 
Epstein. So it is very hard for me to remember all of 
their names and who they were and what they did. 
(Thereupon, Defendant's VR Exhibit No. 2, 
was Marked for Identification.) 


BY MS. BORJA: 


Q. Ms. Roberts, when you refer to xy 
MEE i you noon T° 
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No. 
Have you ever net a xx’? 
Possibly. 
Do you know one way or the other? 
Do I know? 


You said possibly? 


oD DD: ae 


I was introduced lots of political 
scientific, academic, so there is a possibility I could 


have met him. 


Q: Did you ever have sex with x? 


A. No. 

Q. Were you ever sexually trafficked to 
a’ 

A. No, not that I know of. 

Q. I'm handing you a document that's been 


marked as VR Exhibit 2, which is Plaintiff, Virginia L. 
Giuffre's, I apologize, disclosure pursuant to Federal 
Rule of Civil Procedure 26. 

This is a document that was entered in your 
lawsuit against Ghislaine Maxwell in the Southern 
District of New York. Have you ever seen this document 
before? 

A. No. 
Q. If you take a look, there's a list of 


witnesses starting at page 1 and continues on? 
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A. Yes. 

Q. I'm wondering whether this list might help 
you. Can you look at the names on this list and tell me 
who from these names you were sexually trafficked to? 

\ to vasn't 
trafficked to her. She was just a part of some of the 
trafficking. 

Q. Hold on. What part did she have in the 


trafficking? 


A. She was involved in some of the orgies. 

Q. So she was a sexual participant in the 
orgies? 

A. Yes. 

Q. That you were a participant in as well? 

A. Yes. 

Q. Were these orgies that J was 


involved in with any of the individuals that you have 


named so far today? 


A. Not that I can remember right now. 

Q. Do you know what gentlemen were involved in 
the orgies with you and x? 

A. As far as I can recall Jeffrey Epstein. 

Q. Okay. 


i . TE ‘°°: 


ring a bell, but I don't want to 100 percent say that. 
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Q. Ring a bell in terms of what? 
A. he name rings a bell. I mean, you have to 
understand there was a lot, a lot, a lot of girls around 
to remember all of their names. 


Q. My question is, was x 2 


participant in sexual activities with you? 


A. don't know and I'm not going to 
speculate. 
Q. "m not asking you to speculate. I'm 


asking you under oath today was she a participant, as far 
as you can recall today, in sexual activities -- 
MS. MCCAWLEY: Objection, asked and 
answered. Sorry, I didn't mean to interrupt. 
BY MS. BORJA: 
Q. -- with you? 
A. I'm telling you under oath that I'm not 


sure about MJ being in sexual orgies with me 


but the name does ring a bell. 

0 An T° 

A. Yes, she was involved, but I'm not going to 
speak about her. She has the right to her own privacy. 
She's been hurt, she's a victim, so I'm not going there. 

Q. Did she participate in any of the sexual 
activities with others that you've named today? 


A. Yes. 
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Q. With whom? 
A. I'm not answering that. 

MS. MCCAWLEY: We're going to object. To 
the extent that you're concerned about the safety 
of one of these individuals, we're not going to 
testify. We can go to the judge and we can come 
back if he says you have to testimony regarding 
that but -- 

MS. BORJA: We already have the names of 
the gentlemen. 

SPECIAL MASTER: Hang on one second. For 
purposes of the record, have you made your record? 

MS. MCCAWLEY: Well, let's make a record. 
So EM «was underage at the time this 
occurred so she, herself, is a victim. So to the 
extent that, you know, if you want to bring her 
counsel in and have them present during something 
like this, that's fine, but this witness who is a 
non-party to this litigation who's a victim 
herself doesn't have to speak about other 
under-aged victims. 

SPECIAL MASTER: Counsel? 

MS. BORJA: I'm entitled to know the names 
of witnesses who can either verify or discredit 


the allegations. 
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MS. MCCAWLEY: She's given you the name. 

SPECIAL MASTER: Counsel, let her make her 
record. 

MS. BORJA: As to specific individuals, and 
I do not want to bring up her name with 
individuals with whom she's not alleged to have 
had sexual activity, that would be unfair to this 
witness; but what would be fair to my client who 
is being sued in this case is to be able to check 
the allegations with a neutral third party, and if 
this is a witness -- 

MS. MCCAWLEY: Why don't you ask her if 
that's somebody who was involved with your client, 
which is what we're here on today, Alan 
Dershowitz, not all of these other individuals. 

SPECIAL MASTER: Okay. All right. Have 
you made your record? 

MS. BORJA: Yes. 

SPECIAL MASTER: I'm going to overrule the 
objection. I understand that you're going to 
instruct the witness not to answer, right? 

MS. MCCAWLEY: Yes. 

SPECIAL MASTER: So that will have to be 
dealt with in front of Judge Lynch for a 


subsequent time because I do think that it's 
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incumbent upon, especially on this question, it's 
incumbent upon you to lay the predicate as to why 
you're instructing the witness not to answer. 
MS. MCCAWLEY: And I believe I have. 
SPECIAL MASTER: I understand. We're not 
here to do that. So I'm going to, for purposes of 
the record, I'm going to overrule your objection. 
And now make your instruction so we have a clean 
record to deal with. 
MS. MCCAWLEY: Sure. With respect to 
HMMs ecause she was an underaged victim at the 
time, I'm instructing you not to answer questions 
with respect to her other than identifying her as 
being one of the victims involved. 
BY MS. BORJA: 

Q. Are you going to follow your counsel's 
instructions? 

A. Absolutely. 

Q. And you understand that we're going to 
reserve the right to bring you back for another 
deposition in the event that the judge overrules your 


counsel's objections. Do you still want to keep abiding 


by those? 
A. Go for it. 
Q. I'm sorry? 
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SPECIAL MASTER: Yes. Yes. 

A. No problem. 

Q. We were looking at the list of names and 
you were going through to see if they refresh your 
recollection as to the names of individuals to whom you 
were sexually trafficked? 

A. On page 3, ay . 

Q. Who is yma’ 

A. I think she also goes underneath the name 
a if it's the same woman that I'm thinking of 
and she was one of Jeffrey's, I would like to say, 
co-conspirators. She had sex with underaged girls and 
myself. 


22st 


only a witness, but also another co-conspirator. Again, 


Hs Sounds familiar, but I'm not going 


to attempt to put her out of place and I'm not too sure. 


Q. Do you know who the names of the others 
are, TE or CME. do you know who 
they are? 


A. Es think I have heard of as 


another victim, but I don't recall meeting her. 


Q. Do you know who x is? 


A. No. 


Q. Okay. 
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Number 19, Alan Dershowitz; (_=———— ri] 


Before you move on, were you sexually 


trafficked to a 2 


MS. MCCAWLEY: This has been asked and 


answered. 


SPECIAL MASTER: No, it has not. 


Overruled. 


No, I was not trafficked to Hi. = 


A. 


Q. 


Let my ask you this, were you sexually 


trafficked to J? 


A. 


No. 


MS. MCCAWLEY: With a question pending, I 


think she's lost the question, Counsel. Ask the 


question. 


MS. BORJA: 


question. 


BY MS. BORJA: 


Q. 


Okay, counsel, I'11 ask the 


MS. MCCAWLEY: Thank you. 


The question is, when you look at this list 


of names does it refresh your recollection as to who you 


were sexually trafficked to? 


A. 
Q. 


Some of the people that I mentioned, yes. 


Okay. 


So, 


let's continue reviewing the 
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I'm looking for the names of the people that you 


allege you were sexually trafficked to? 


(key, IE: number 27, 


Jeffrey Epstei); ET she was an 


A. 


older woman who participated. 


sexual 


Participated in what? 


With Jeffrey Epstein. 


know that? 


I was there with her. 


Okay, who else was there? 


Ghislaine Maxwell, Ee 


No. Did 1 say 2 


Okay, zz is another one. 


Another older woman that was a part of the 


what? 


Jeffrey and me. 


Q. 

A. In sexual acts. 
Q. With whom? 
A. 

Q. How do you 
A. 

Q. 

A. 

Q. Anyone else? 
A. 

Q. No. 

A. 

Q. Is another 
A. 

endeavors. 

Q. With whom? 
A. Ghislaine, 
Q. Anyone else? 
— 
Q. I'm sorry, 


I'm still talking about 
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HS When you said involved, you said involved with 
sexual activity with Ghislaine, Jeffrey and yourself. 


Was there anybody else involved? 


A. Not that I can remember. 

Q Was this a single incident? 

A. No. 

Q Okay. 
a 


| she was involved with, very heavily 


involved with lots of incidents of sex. 


Q. With yourself? 
A. With myself. 
Q. And who else? 


MS. MCCAWLEY: To the extent you can 
answer. If it's multiple incidents you can take 
them one at a time. 

A. It was multiple incidents so it's going to 
be nearly impossible for me to remember every one. But 
obviously Jeffrey Epstein, Ghislaine Maxwell, Ee . 


ME sre there's more, but I 


just can't remember off the top of my head. 


Q. How do know that she had sex with 9 
a’ 

A. I was there. 

Q. How do you know she had sex with 
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A. 
Q. 


= Dt ey Pe 


name. 


2 ae ae 


I again was there. 


How many times did you and x and 
H)sS'2ve sex together? 


Once that I can remember. 
Where were you? 
New Mexico. 


Are there other witnesses? 


37 


aes I can't pronounce her last 


<> 


Anyone else? 


MS. MCCAWLEY: I'm sorry, I think she's 


moving on with the list. Are you still talki 


about the incident? 


BY MS. BORJA: 


Q. 


I understand MMI was a witness 


to your sexual activities with MM} in Mexico, 


that not what you meant? 


A 
Q. 
A 
Q 


Yes. 
She was a witness? 


Yes. 
Vos NE 2 witness? 
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A. No, I'm sorry. I was moving on with the 
Lists 

Q. What is the sexual incident involving 
FC CéCSCG 

A. Palm Beach and the Caribbean with Jeffrey, 


myself, possibly MJ if I remember correctly, 


there was another girl, I'm pretty sure it was yg. 

Q. Were you sexually trafficked to anybody 
else on the list? 

A. I'll continue with the list here. [x 
Fs I was not sent to her, but she was a part of 
it with Jeff Epstein, xy . 

iQ. Who is mmm’ 


A. He, I don't know exactly what he does, but 
I think he's some kind of xg. 

Q. Did you have sex with him? 

A. Yes. 

Q. How many times? 

A. Off the top of my head, just once. 

Q. Where were you? 

A. I believe J was at Mexico. 

Q. Approximately how old were you? 

A. Again, I don't know. 

Q. Are there any other witnesses? 

A. Not that I can remember. I mean, besides 
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Jeffrey asking me to give him a massage which involved 
sexual acts, I don't remember. —EEeay| was 
another victim of Jeffrey Epstein who witnessed sexual 
acts. 

Q. Witnessed sexual acts between you and 
somebody else? 

A. She is another victim that I would like to 
say that I wouldn't like to mention the stuff that 
happened to her. She's very sensitive about this stuff. 

(ok That's fine, but I'm wondering if she's a 
witness to sexual acts that you allege were between you 
and somebody else? 

A. Other than Epstein, no. I mean, she did 
see the meeting with | iS but she did not 
witness the act with him. 


Q. Okay. 


A. _——— is, I believe that be | | 
HN svhich is MJ and I've already explained 
that one. ee | she witnessed many 


acts of sexual abuse by Ghislaine Maxwell, Jeffrey 


Epstein. 


ME fs he pitt. 


don't believe he witnessed anything, but he was 


during some of the times that sexual abuse encountered. 
Q. Do you know why MM is not on this 
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A. 


40 


I haven't seen this list before, so, no. 


MS. MCCAWLEY: This is a good time to take 


a break. 


MS. BORJA: The time is now 9:45. 


THE VIDEOGRAPHER: Going off video record 


9:49 a.m. 


(A recess was taken.) 


THE VIDEOGRAPHER: We are 


record 10:01 a.m. 


BORJA: 


Q. 


now back on video 


MS. MCCAWLEY: Did you mark this? 


MR. SCAROLA: Yes. 


MS. MCCAWLEY: That's 2. 


Ms. Roberts, did you have 


talk to anybody other than Ms. McCawley 


there. 


BY MS. 


in. 


A. 


BORJA: 


Yes, I spoke with my good 


Who are? 


Brittany Henderson and -- 


MS. MCCAWLEY: Meridith. 


Anyone else? 


Brad Edwards. I'm sorry, 
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friends over 
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Q. Now, do you have knowledge of Professor 
Dershowitz having sex with any minor girls other than, 
you claim, yourself? 

Yes, I don't know their names. 
How do you know that? 
I witnessed it. 

Where were you? 

On an airplane. 

How many girls? 

One. 

Describe her? 

Blond, young. 
Anything else? 

No. 


Where were you going on this plane? 


POP Be Be Be Be Be 


You know, it's hard for me to remember the 
exact destination. I was flying around a lot from the 
times I was with Jeffrey, but I believe it was to 
Massachusetts, if my memory is correct. 

Q. Why were you flying to Massachusetts? 

A. Again, I don't want to -- I don't know. I 


just flew wherever Jeffrey wanted fly to. 


Q. Did you stay in a hotel in Massachusetts? 
A. No, we flew in and flew out the same day. 
Q. Who else was on the plane? 
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A. Epstein. 
Q. Where were you coming from? 
A. I believe it was New York, but again, I 


don't want to 100 percent say, like I said we were 
constantly flying. 

Q. Was it winter time, was it summer time? 
What do you recall about when it was? 

A. It wasn't snowing so I'm not too sure. 
This is going back a long time ago. I don't know the 
date. 

Q. What's your best recollection of how you 


were dressed? 


A. don't know what I was wearing. 

Q Did you have a sweater? 

A don't know what I was wearing. 

Q Were you over 18? 

A. don't know, I'm sorry. 

Q You might have been? 

A could have been. I could have been under 
18, over 18. 

Q. he other girl, she could have been over 
18? 

A. She could have been, she could have not 


been. Jeffrey liked having a lot of young girls around 


him. I'm not too sure. 
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preparation for trial, at trial, or at other proceedings in this case; 


24 


25 


43 

Q. You don't know one way or the other whether 
the girl was a minor? 

A. I didn't ask her the age. 

Q. Other than the girl you're not sure whether 
she was a minor, are there any girls you are sure were a 
minor who you think had sex with Professor Dershowitz? 

A. Not that I know of. 

Q. So would it be correct that you actually 
don't know one way or the other whether Professor 
Dershowitz had sex with any minors other than you claim 
yourself? 

MS. MCCAWLEY: Objection. You can answer. 

A. Yeah, I don't know. It would hard to say. 
Jeffrey, like I said, had lots of young girls around all 
the time and some of them were very young and some of 
them were on the cusp of 18, 19. So it's very hard to 


speculate how old exactly she was. 


Q. So you don't know? 
A. I don't know. 
Q: Other than yourself, Jeffrey, Professor 


Dershowitz and this other woman of unknown age, was 


anybody else on the plane besides the pilot? 


A. Pilot. 
Q. That's it? 
A. Yes. 
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Q. Putting aside ages, whether they were 
minors or not, other than this one girl you say had sex 
with Professor Dershowitz on a plane, are you aware of 
any other girls with whom you believe Professor 
Dershowitz had sex? 

A. Professor Dershowitz was around a lot and 
there was always young girls around a lot and I 
physically did not see him with any other girls besides 
the ones that we're talking about right now and myself, 
but no, I'm not too sure. 

You don't know of any, correct? 
Not that I physically witnessed. 
How tall is Professor Dershowitz? 
I don't know. 


Is he closer to 5'5" or 6"? 


2 Pe Pe 


Goodness, 5'5", 5'6", 5'7", he's not 6". 

Q. Does he have any distinguishing 
characteristics? 

A. Like are you asking me skin color? 

Q. Any distinguishing physical 
characteristics, whatever that might mean to you? 

A. He's older, he's -- I don't Know what you 
mean. Like does he have a mole in a specific place, is 
that what you're asking me? 


Q. Anything that might occur to you? 
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A. No, not that I know of. 
Q. Did you know who he was before you met him 
the first time? 
A. No. 
Q. Now, one of the places that you say you had 


sex with Professor Dershowitz was in New Mexico, correct? 


A. Yes. 
Q. When was that? 
A. Again, it's hard for me to place exact 


times and dates, but it wasn't snowing and it wasn't hot. 
So it could have been fall or spring. One thing that I 
do remember was Jeffrey was having his pool area painted 
and the massage room was just off the pool area. 


Q. What else do you remember? 


A. remember the smell of paint. I remember 
later that evening there was a dinner party of a whole 
bunch of academic scientists, I guess, I'm not too sure. 
We weren't really allowed to have and make conversation 


with the people around us. 


Q. How many people were at this dinner party? 

A. don't know the exact number, but over 
fifteen. 

Q. Anybody that you recall, anybody famous? 

A. No, nobody famous that I recall, I'm just 


showing that they are distinguished in their own way, but 
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besides Alan Dershowitz, Jeffrey Epstein, Ghislaine 


Maxwell, a the house staff. 


Q. Now, you said there was a dinner party with 
ee ° 
A. Yes. 


Q. Were any of the [ms 


that we talked about early today at that party? 
A. Not that I remember. They could have been, 
but I was not there for anyone else. 
Q. How did you get there? 
By airplane, Jeffrey. 
You flew privately for that event? 
Yes. 
How did you leave? 
Privately. 


How long were you there? 


Pe Oe Pe 


Maybe anywhere between three days and a 
week. 

So at least three days? 

At least three days. 


Who else was on the plane with you? 


Jeffrey Epstein, eee Ghislaine, 
myself, the pilots, possibly, ee I can't 


remember. He was on the plane sometimes and sometimes 


Q 
A. 
Q 
A 


not, so. 
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Q. Can you spell Qlast name? 


MS. MCCAWLEY: If you know. 


A. Off the top of my head, ay . 
Q. \ho is _ a’ 

A. a. 

Q. Was Professor Dershowitz on the plane? 

A. No. 

Q. How did you know -- well, was this the 


first time you had met Professor Dershowitz? 


A. No. 

Q. How many times had you met him before this 
event? 

A. Dershowitz was around a lot. So I mean, I 


couldn't count how many times I've met him. 

Q. What's your best recollection? 

A. Are you asking me to guess? 

Q. I'm asking for your best recollection? 

A. I couldn't give you a number. I'm not too 
sure. He was around a lot. 

Q. When you say he was around, what do you 
mean by that? 

A. He obviously did a lot of work with 
Jeffrey. I'm not too sure what that work was. 

Q. Did you ever talk to him? 


A. I was introduced to him. 
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Q. When were you first introduced to him? 

A. I believe the first time I was introduced 
to him would have been in New York. 

Q. Putting aside that first introduction, did 
you ever have a conversation with Professor Dershowitz? 

A. Besides formalities, no? 

Q. Did Professor Dershowitz tell you why he 
was in New Mexico? 

A. No. I'm assuming there for the conference 
or the get together, the politicians get together, not 


politicians, sorry, academic get together. 


Q. How did you know this was an academic get 
together? 
A. Because they were talking about, most of 


the things, I can't really understand, just scientific 


stuff. 

Q. Were you there for that portion of the 
evening? 

A. Yes. I ate dinner at the table. 

Q. Was there anything other than the dinner 


that was going on during this three-day to one week stay 
in New Mexico? 

A. Generally they're always was. I mean, I 
would do horseback riding, I would go for walks. If 


you're asking if there was another event, no, but that 
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was one of Jeffrey's places he liked to stay. 


Q. Where did Professor Dershowitz stay? 

A. Upstairs in the room. 

Q. How long did he stay? 

A. "m not too sure. 

Q. What's your best recollection? 

A. only remember seeing him there for a day? 
Q. And you didn't see him -- was this dinner 


party at the end of the your trip there? 
A. he first day. 
Q. So then after the first day you didn't see 


Professor Dershowitz again? 


A. didn't see anyone else except for 
obviously Epstein, Maxwell, i. the house staff. 

Q. How many people other than Professor 
Dershowitz stayed at the ranch during this trip? 

A. Nobody else stayed except for the people I 
just mentioned. 

Q. I'm sorry, I thought that Professor 
Dershowitz spent the night? 

A. He could have spent the night, but I'm 
saying I didn't see him the next day. I don't know if he 
left that day or I don't know if he stayed the night, but 
all the rooms were upstairs. If he would have stayed, he 


would have stayed upstairs. 
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Q. So you don't know one way or the other 


whether he did stay? 


A. No, I don't know whether he did stay. 
Q. What year was this? 
A. I don't know. I was with Jeffrey from 1999 


until 2002. So it's a broad spectrum of trying to 


remember times and dates. 


Q. You definitely remember this dinner party, 
right? 

A. Yes. 

Q. You remember that there were 15 or so 


academics and scientists, right? 

A. Yes. 

Q. And you remember that you had sex with 
Professor Dershowitz, right? 

A. Yes. 

Q. You remember everybody left after that 
dinner party, right? 

A. Yes. 

Q. So what would help you fix this in your 
mind, had you already met MM before this 
dinner party? 

A. You know, I don't think so, but I don't 
think so. 


Q. Why do you say that? 
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A. Because MM bappened when I was 
17, you know. I can't 100 percent say if it happened 
before or after and me trying to pin point that down just 
wouldn't work. 
Q. Did you tell anybody about having sex with 


Professor Dershowitz? 


A. Besides Epstein? 

Q. So you told Epstein? 

A. Yes, Epstein. 

Q. Did you tell anybody else? 

A. Maxwell. 

Q. Anyone else? 

A. I told my boyfriend at the time that I had 
met him. 

Q. Who was your boyfriend at the time? 

— a 

Q. You didn't say anything else other than you 


had met Professor Dershowitz? 
A. I told him I was very upset from one of the 
things I had to do but he didn't fully comprehend what I 
was talking about. 
Q. Did you tell anybody else? 
MR. SCAROLA: Excuse me, can you set a time 
frame? 


BY MS. BORJA: 


CONFIDENTIAL 


24 


25 


52 
Q. At any time in your entire life? 
A. Oh, at any time? 
MR. SCAROLA: Are we excluding 
attorney/client privileged communications? 
BY MS. BORJA: 
Q. Other than your attorneys, did you tell 


anybody else? 


A. Yes, I told my best friend, _—SSes 
ME «ty other, I think that's 


about it. 

Q When did you tell your mother? 

A. Within the last couple of years. 

Q What did you tell her? 

A. I didn't go into details with her. I just 
said that he's one of the people that abused me. 

Q. Did you say anything else to your mother 
about Professor Dershowitz other than generally he abused 
you? 

MS. MCCAWLEY: Objection, asked and 
answered. 
SPECIAL MASTER: You can answer. 

A. No, just I mean, obviously characterization 
about who he is and what he is, but I didn't go into 


details with her, if that's what you're asking. 
Q. What did you tell x? 
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the parties; 

d. expert witnesses and consultants retained in connection with this 
proceeding, to the extent such disclosure is necessary for preparation, trial 
or other proceedings in this case; 

e. the Court and its employees (“Court Personnel”) in this case; 

f. stenographic reporters who are engaged in proceedings necessarily incident 
to the conduct of this action; 

g. deponents, witnesses, or potential witnesses; 

h. any person (1) who authored or received the particular Protected Material; (2) 
who has or had at any point in time access to the Protected Material outside of 
the context of this action; or (3) for which there is a good faith basis to 
conclude that the individual has earlier received or seen such Protected 
Material; and 

j. any other persons by written agreement of the parties or by Order of a Court 
of competent jurisdiction. 

6. Prior to disclosing any CONFIDENTIAL INFORMATION to any person 
listed above {other than counsel, persons employed by counsel, Court 
Personnel and stenographic reporters), counsel shall provide such person with 
a copy of this Protective Order and obtain from such person a written 
acknowledgment stating that he or she has read this Protective Order and 
agrees to be bound by its provisions. All such acknowledgments shall be 
retained by counsel and shall be subject to in camera review by the Court if 


good cause for review is demonstrated by opposing counsel, 
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A. That he was one of my abusers. 

Q. Did you say anything else? 

A. About Dershowitz? 

Q. Yes. 

A. In regards to what? 

Q. Did you say anything else about Professor 
Dershowitz to x’ 

A. I need a little more specifics. Did I tell 


her about the details? 

Q. Anything else about Professor Dershowitz, 

anything? I'm not excluding or narrowing it in any way? 
MS. MCCAWLEY: Objection. To the extent 
you can answer that. 

A. I told her who he was, I told her -- I 
might have told her specifics I'm not too sure. I can't 
recall. We're going back make over a year ago. 

Q. When did you have -- how many conversations 
did you have with QM about Professor Dershowitz? 

A. It wouldn't be like full blown 
conversations like long talks about it. It would be more 
from girlfriend to girlfriend, just, you know, this is 
what's happening in my life. You know, these are one of 
the people that abused me. These are one of the people 
that I'd like to get brought to justice for it. She 


would ask me questions like, what happened? I explained 
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to her what's going on. I don't know how many times I've 


had conversations with her. 


Q. 


PO Pe PS PS 


Q. 


About Professor Dershowitz? 

About Professor Dershowitz. 

Is RRMMMe truthful person? 

I used to think she was. 

You don't think that now? 

No. 

Have you had a falling out with a? 
Yes. 


Have you called QM and told her not to 


talk to Professor Dershowitz? 


A. 


Not in that way. I told her, I can't 


believe that you are talking to somebody, in my own 


words, a pedophile. 


about Pr 


about Pr 


husband? 


about Pr 


Q. 
ofesso 
A. 


ofesso 


Q. 


ofesso 


A. 


didn't 


Did you tell her not to talk to anyone else 
r Dershowitz? 
Did I tell her not to talk to anybody else 


r Dershowitz, like talking about her 


Did you tell QJ not to talk to anybody 


r Dershowitz? 


Did I tell QM not to talk -- 


MS. MCCAWLEY: Objection, to the extent you 


understand the question you can ask for it 
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to be re-asked. 

A. Can you -- I don't understand what you're 
asking. 

Q. Why did you think that 9 was a 
truthful person in the past? 

A. I've known her since I was a kid and I love 
her like a sister. 

Q. In your experience in knowing her since you 
were a kid you found her to be truthful? 

A. Yes, I have. 


Q. When did you first tel] J about 


Professor Dershowitz? 


A. I believe I was on the island, Jeffrey's 
island. 

Q. What's your best estimate of when this was? 

A. I don't know. It's always hot in the 


Caribbean so I can't pin point a season. 

Q. Did you tell QM that Professor 
Dershowitz, in your words, was a pedophile? 

A. Yes, I did. 

Q. Did you tell anybody else that? 

MS. MCCAWLEY: Outside of the comments to 

the lawyer. 

BY MS. BORJA: 


Q. Other than your lawyers? 
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A. The people that I've told you, my mom, my 
husband, as you said {= her husband might 
have been present on some of those conversations, but I'm 
not too sure if he was. Just my lawyers. 
Q. Did you ever tell the press that you had 
had sex with Professor Dershowitz? 

MS. MCCAWLEY: Objection. Any questions 
regarding the press were already quashed by the 
judge and we have an order standing on that so 
there will be no questions regarding the press. 

MS. BORJA: There is no such order from the 
Court. 

MS. MCCAWLEY: There is and I'11 be happy 
to pass it out. 

SPECIAL MASTER: Can you please share? 

MS. MCCAWLEY: They issued a subpoena duces 
tecum and he quashed certain discovery requests 
and that's included, any discovery relating to 
press. Here is a chart that has the request for 
the ones that should be quashed. 

SPECIAL MASTER: I've read this. I've 
read -- 

MS. MCCAWLEY: Those that have the numbers 
he quashed. He quashed certain categories of 


discovery. 
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MS. BORJA: Can I be heard? 

SPECIAL MASTER: Are you finished making 
your objection? 

MS. MCCAWLEY: I just want to be clear that 
there are certain categories of discovery that he 
quashed in response to my motion to quash this 
deposition, and he narrowed out categories that 
were not subject to discovery in this case for 
this non-party witnesses. 

SPECIAL MASTER: Okay. And I'm looking at 
both the order and a chart that was provided by 
MS. MCCAWLEY? 

MS. BORJA: That's a duces tecum. The 
judge ruled on the production of documents. The 
judge did not narrow the scope of testimony of a 
fact witness in that way. She was not required to 
produce certain documents. We're certainly 
entitled to check the veracity of the witnesses' 
testimony. 

SPECIAL MASTER: I'm going to overrule the 
objection. You can answer. 

MS. MCCAWLEY: Can we take a break? 

MS. BORJA: There's a question pending. 

You cannot take a break while there is a question 


pending. 
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MS. MCCAWLEY: We are going to take a break 
because this is a judge's order and we're going to 
determine whether we need to call Judge Lynch at 
this time to deal with this order. So we are 
going to take a break at this time. 

MS. BORJA: I object to taking a break 
while there's a question pending. 

SPECIAL MASTER: Well, I'm going to let her 
take a break so she can make her record. I need 
to allow her to protect it. 

MS. BORJA: Can you put the time on the 
record? 

THE VIDEOGRAPHER: Going off video record. 
10:23 a.m. 
(A recess was taken.) 

THE VIDEOGRAPHER: We are now back on video 
record 10:30 a.m. 

SPECIAL MASTER: There was a question 


pending. 


THE WITNESS: Would you like that to be 
answered now? 

MS. MCCAWLEY: Really quickly I want to 
make my record in advance of her answering that. 
We believe that the questions, this line of 


questioning is in violation of Judge Lynch's order 
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where he struck certain requests relating to the 
subpoena, and we have a standing objection to that 
that we'll take up with Judge Lynch, but at this 
time we'll allow her to answer the question 
subject to our ability to strike that testimony as 
a result of it being non-applicable here because 
of his prior ruling. 

SPECIAL MASTER: So you understand my 
ruling, I've reviewed, I've had an opportunity to 
review both the original objections made, the 
series of objections made to the duces tecum, the 
order, as well as the chart that was provided by 
Ms. McCawley with respect to what was stricken on 
the subpoena, and for the purposes of the record 
we'll go ahead and have this marked so we can 
preserve the record as to what I'm referring to, 
my ruling. 

MS. BORJA: We can make them a compellation 
Exhibit VR 3. 

(Thereupon, Defendant's VR Exhibit No. 3, 
was Marked for Identification.) 

SPECIAL MASTER: My ruling stands, and I 
don't have an issue with you having a continuing 
objection, but the witness now can answer. 


MS. MCCAWLEY: Do you want the question 
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1 read back to you? 

2 THE WITNESS: No. Should I just go ahead 

3 and say it? 

4 SPECIAL MASTER: Go ahead and read back the 
5 question? 

6 (Last question read back by the court 

7 reporter.) 

8 SPECIAL MASTER: Subject to the continuing 
9 objection, you can now answer. 

10 A. I thought the question was if I ever called 


11 him a pedophile to the press. Wasn't that the question? 
12 SPECIAL MASTER: No. 
13 A. I did point him out to a journalist as one 


14 of my abusers. 


15 Q. What journalist? 

16 A. Sharon Churcher. 

Ae Q. When did you do that? 

18 A. I believe it was 2011. 

19 Q. What did you tell Ms. Churcher? 

20 A. I just pointed him out. 

21 Q. What do you mean? 

22 A. I was given a picture to look at and he 


23. asked me which ones that I recognized as abusers and Alan 
24 Dershowitz was one of those. 


25 Q. How many pictures did you look at? 
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A. I'm not too sure. 

Q. What's your best recollection? 

A. Over 40. 

Q. Did you pick out anybody else as one of 
your abusers? 

A. Yes. 

Q. Who was that? 

A. Jeffrey Epstein, Ghislaine Maxwell, i | 


ME «2c cve, that's 


all I can remember for now. 


Q. Was one of the pictures of xx’ 
A. Possibly, yes. 
GQ. Was one of the pictures xx 


A. Again, possibly, yes. Probably, I'm not 
committing 100 percent to that, I can't remember exactly 
who she showed, but if they were there I would have 
pointed to them. 

Q. Was one of the pictures of x’ 

A. Again, possibly yes. If they were there I 


would have pointed them out. 


Q. Where did these pictures come from, do you 
know? 

A. No. 

Q. Were the people that were in photos that 
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you did not identify as individuals to whom you had been 
sexually trafficked? 

MS. MCCAWLEY: Objection. You can answer. 
A. Yes. 

Q. Tell me everything you can recall telling 
Sharon Churcher about being sexual trafficked to Alan 
Dershowitz when you met with her in 2011? 
MS. MCCAWLEY: Objection. I just want to 
be clear that I have a standing objection to this 
line of questioning. 
SPECIAL MASTER: So noted. You can answer. 
A. I just identified him. I don't think we 
actually got into any kind of details. It was going 
through a book of people kind of like the FBI does and 
pointing out. She was more interested in xy. 

Q. You met with Ms. Churcher for about a week; 
is that correct? 

A. Yes. 

Q. During the course of that week did you give 


Ms. Churcher any documents? 


A. Yes, I had given her some pages out of a 
booklet that I had wrote concerning’ . 

Q. What is this booklet that you wrote? 

A. She contacted me and asked me to recall the 


times that I was with MJ and I wrote them down 


CONFIDENTIAL 


Case 1:15-cv-07433-RWS Document 41-4 Filed 03/04/16 Page 22 of 26 


he Documents are designated as CONFIDENTIAL by placing or affixing on them 
(in a manner that will not interfere with their legibility) the following or other 
appropriate notice: “CONFIDENTIAL.” Discovery material designated 
CONFIDENTIAL shall be identified by Bates number. To the extent practical, 
the respective legend shall be placed near the Bates number. 

8. Designation of a document as CONFIDENTIAL INFORMATION shall 
constitute a representation that such document has been reviewed by an 
attorney for the designating party, that there is a valid and good faith basis for 
such designation, made at the time of disclosure or production to the receiving 
party, and that disclosure of such information to persons other than those 
permitted access to such material would cause a privacy harm to the 
designating party. 

9. Whenever a deposition involves the disclosure of CONFIDENTIAL 
INFORMATION, the deposition or portions thereof shall be designated as 
CONFIDENTIAL and shall be subject to the provisions of this Protective 
Order. Such designation shall be made on the record during the deposition 
whenever possible, but a party may designate portions of depositions as 
CONFIDENTIAL after transcription, provided written notice of the 
designation is promptly given to all counsel of record within thirty (30) days 
after notice by the court reporter of the completion of the transcript, and until 


the expiration of such thirty (30) days after notice by the court reporter of the 
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Q. When did Ms. Churcher first contact you? 

A. It would have been 2011. 

Q. What did she say when she first contacted 
you? 

A. She introduced herself. She asked me if I 
was a victim of Jeffrey Epstein. She was interested in 
how he got away with so many counts of abusing minors, 
and seeing that I was one of the minors she wanted to 
talk about that; and when she came over or before she 
came over she asked me about some of the people I had 
been with. I had said, well, I've got a picture of 
myself with (MMJ and she was very interested and 
she came over and wrote the article. 

Q. Now, the picture that you had of xy 
HMMM. that's an original photo that you developed, 
correct? 

A. Yes. 

Q. Do you still have the original? 

A. It's been passed around a lot. I'm not too 
sure if mine is the original or not anymore. 

Q. The photographs of you in New Mexico in the 


snow wearing your red jacket were those taken on your 
camera? 


A. Yes, my camera. 
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Q. Do you have the originals? 
A. Again, between the FBI and giving them to 
my lawyers and Sharon Churcher, the circulation, I'm not 
too sure if I have the originals. I know I have copies. 
So I'm not too sure if they're the originals. 
Q. The booklet that you gave pages from to Ms. 


Churcher where is that booklet? 


A. Burned. 
Q. When did you burn it? 
A. In, I think it was 2013. Me and my husband 


had a bonfire. 

Q. What did you put in the bonfire? 

A. Any kind of memories that I had written 
down about all the stuff going on. 

Q. Had you written anything about Professor 


Dershowitz? 


A. He could have been there, yes. 
Q. And you burned that? 
A. I wanted to burn my memories. I wanted to 


get rid of it. It was very painful stuff. 

Q. Other than what you had written down did 
you burn anything else? I don't mean the wood, when you 
talk about burning your memories, what were you burning? 

A. I was burning like memories, thoughts, 


dreams that I had, just everything that was kind of 
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affiliated with the abuse I endured, and there was a lot 
of it in there. My husband is pretty spiritual so he 


said the best thing to do would be burn them. 


Q. Is there anything you decided to keep and 
not burn? 

A. Just the photographs. 

Q. Anything else that you can think of? 

A. Photographs, that's it. 

Q. Approximately when in 2013 was this 
bonfire? 

A. I don't know what month it was. 

Q. Did you do it outside? 

A. Yeah, it was outside. I wasn't going to do 


it in my living room. 
Q. Did it feel good to be close to the fire 
because it was cold out or was it a summertime bonfire? 
A. I believe I had just bought my house in 
Titusville, Florida. I bought my house in, I think, I 
either got it October or November of 2013. It would have 


been around probably November. 


Q. Why did you decide to keep the photos? 
A. They're evidence. 
Q. Do you have any photographs of yourselves 


with Professor Dershowitz? 


A. No. 
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Q. Do you have any photographs of yourself at 
any of the locations at the times that you allege 
Professor Dershowitz was there? 

A. Like there's not photographs of Dershowitz. 

Q. Showing that you were at the locations at 
the time that you say Professor Dershowitz was there 
regardless of whether or not he was in the photograph? 

A. I'm not too sure, I mean, it could have 
been the same week. I always carried around cameras so I 
took lots of pictures of everything. It could have been 
the same week, but he was definitely not in the 
photographs. 

Q. After you gave Ms. Churcher the pages from 


that booklet did she give you a copy of those back? 


A. I don't think so. Not that I remember. 

Q. You gave her the original pages? 

A. Yes. 

Q. Are those the same pages that showed up in 


Radar Online? 


A. Yes. 

Q How did they get them? 

A Not by me. 

Q. Did you get paid for them? 

A No, not for those. 

Q You got paid for Ms. Churcher's interview? 
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MS. MCCAWLEY: Again, I just want to make 
sure that I have a standing objection to all of 
the testimony relating to the media. 
Specifically I got paid for the picture. 
The picture of yourself with xy? 
Yes. 
Was there a contract? 
I believe so. 


Who negotiated that? 


PP eS PS 


Just Sharon and myself maybe the place that 
she works, I'm not too sure. 
Q. You told the FBI that you got $160,000 for 


that, is that right? 


A. Yes. 
Q. And is that a correct statement? 
A. It was 140 and then for the articles 


$10,000, and then $10,000. 

So how does the picture fit into that? 
What do you mean? 

You said it was 160 for the photo? 

No, 140 for the -- 


For the article? 


2 OP ee eS 


Well, for the photograph and articles and 
then for the other articles, I don't think she just 


printed one article, I think she printed like three 
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articles if I recall correctly, but for the other one it 
was $10,000 and then $10,000. 

Q. Were you paid for any other media 
interviews? 
A. No. 
SPECIAL MASTER: There is a standing 
objection to all this. 
MS. MCCAWLEY: Yes. 
BY MS. BORJA: 
Q. Did Ms. Churcher give you any documents? I 
know she showed you pictures, did she give you anything? 
A. No. 
Q. Did Ms. Churcher tell you anything about 


Professor Dershowitz? 


A. No. 

Q. Other than you've named your mother, your 
boyfriend my ? 

A. Yes. 

Q. Your friend QM and Sharon Churcher? 

A. And my husband. 

Q. Your husband, and putting aside your 


lawyers, did you tell anyone else that you were sexually 
trafficked to Professor Dershowitz? 
A. The FBI. 


Q. What did you tell the FBI? 
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A. I just remember -- my memory recalls they 
did show me a photograph of everybody, if he was in those 
photographs I would have pointed him out. I'm just 
saying I could have possibly pointed him out in the 
pictures. 

Q. But do you recall doing that? 

A. I just know there was a lot of pictures and 
if he was in there I would have pointed him out to them. 

Q. Do you recall having any discussions with 
the FBI about Professor Dershowitz? 

A. I had discussions about a lot of people 
with him and I specifically don't remember if it was just 
-- if Alan was included in those, but if he was I would 
have told them what I know. 

Q. Did you talk to the FBI more than once 
about Professor Dershowitz? 

MS. MCCAWLEY: Objection, mischaracterizes 
the testimony. 

SPECIAL MASTER: You can answer. 

THE WITNESS: Does that mean go ahead? 

SPECIAL MASTER: Yes. 

A. I only met with the FBI one time, so no. 

Q. When you say that if you've been shown a 
picture you would have identified Professor Dershowitz 


you're talking about an in-person meeting in April 2011? 
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A. I don't recall if it was April, but yes, I 


think it was 2011. 


Q. Shortly after the article in the Daily Mail 
came out? 

A. I think after about two weeks. 

Q. What else did you tell the FBI about being 


sexually trafficked? 
A. I've told them everything that I could 
remember at the time from the period of the years I was 


with Jeffrey Epstein. 


Q. Did you tell them about a prominent prime 
minister? 

A. Yes 

Q. Did you tell them about heads of state? 

A. I'm not too sure what a head of a state is. 


Q. Did you tell them about prominent 


politicians? 


A. Yes. 

Q. Did you name them? 

A. Yes. 

Q. Did you tell the FBI about prominent 


business people? 


A. Yes. 
Q. Did you name them? 
A. Yes. 
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Q. What were the names of the politicians that 


you gave to the FBI? 


A. The same names I've given to you. 

Q. What were the names? You gave the FBI the 
ne T° 

A Yes 

Q. And you gave the FBI the name ay 
Pe 

A. Yes. 

Q. Which prominent businessmen names did you 


give the FBI? 


A. Ee . I mean, we're going back over a 


list that's very hard to continually go over, but J 


Ee. 3 i'n trying to remember, but I'm 


having a blockage. I'm sorry. 

Q. Did you name MJ to the FBI? 

A. Yes. 

Q. Did you name any academicians specifically 
that you recall? 

A. I named Ee I mean, anyone 
that they would have pointed out to me and asked me I 
would have told them truthfully who I was with and what 
happened. I can't remember exactly who they showed me, I 
can't remember exactly who I told them about, but if they 


were there I would have told them. 
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had about him. 
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72 


Did the FBI ask you about J or 


I do believe they did ask me about J 


cannot remember the exact conversation we 


I understand you were not sexual trafficked 


to _—————— is that correct? 


A. 
Q. 


the first one? 
A. 
towards the en 
can't give you 
Q. 
September 2002 
A. 
Q. 


ME. over 


Correct. 


Did Sharon Churcher ask you about J 


did. 


did you ncct [a ? 


I believe they 
How many times 
Twice. 
How many times did you meet x? 
Once. 
You're meeting 


with EE what was 


don't know the exact date. I know it was 


d of my period with Jeffrey. I'm sorry, I 
a date. 

he end of your period with Jeffrey is 

» correct? 

when I left. 


hat was, yeah, 


hat's the first time you meet 


ds the end of that period? 
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A. No, it wasn't September. I'm not saying it 
was September. I'm saying it was around that period. If 
I was going to place times around something it would be 


towards the end of that. 


Q. Where were you the first time you met ial 
a’ 

A. On Little Saint Jeff's, which is the 
island. 

Q. Little Saint James? 

A. He used to call it Little Saint Jeff's, 
sorry. 


0 Nect ing I? 


A. Generally or specifically about his 


personality? 


Q. Where were you on the island when you met 
him? 

A. We had a dinner together. 

Q. Who was at that dinner? 


A. Ghislaine, a Jeffrey Epstein, 


myself and two girls that I do not Know who they are. 
Q. This is the meeting with xy 
that's been described in press articles; is that correct? 
MS. MCCAWLEY: Objection. Go ahead. You 
can answer. 


SPECIAL MASTER: You can answer. 
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A. Sorry. Confusing legal stuff. Yes, I 


believe it has been circulated. 


Q. You had a second meeting with i? 


A. Yes. 
Q. When was that? 
A. I believe very close together, within weeks 


if not months. 


Q. Where was it? 

A. Little Saint Jeff's. 

Q. What were the circumstances of your second 
meeting with my’ 

A. Very similar, I mean, there was a dinner, 


lots of laughing, lots of joking, it was just a dinner 
and then I didn't have to do anything with xy. 
he was never sexually involved with me. I've never 
witnessed him sexually involved with anybody else. 
Jeffrey asked me for a massage after dinner and I went 
off to Jeffrey's cabana. 

Q. Who was at that dinner? 

A. Ghislaine, Jeffrey Epstein, myself, 
| I believe there were -- there were some other 
guys, they were down by the beach. I'm not too sure who 
they were. I assume they were security of some sort. 
They weren't there at the dinner. There were two girls. 


Q. So each time you had dinner with J 
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f || there were two girls; is that correct? 


A. From my recollection, yes, only two. 

Q. And describe the two girls at the first 
dinner? 

A. Young, beautiful like every girl that's 


generally around Jeffrey. 

Q. Are you able to identify them? 

A. Possibly if I was shown pictures, but I 
don't know their names. You need to understand, when I 
was with Jeffrey we were specifically told not to make 
friends, not to talk other than small talk. But we 
weren't like, hi, my name is Susan and I'm 15 or 19. We 
weren't like that. 

Q. Was there any security at this first 
dinner? 

A. Not at the table, but they always stayed 


around the beach. 


Q. Who were the two girls at the second 
dinner? 

A. It sounds funny, but I thought that they 
were sisters they looked so much alike. They had -- they 


were beautiful, they were youngish. I don't know exactly 
their age, but they were -- I don't know, it's hard to 
say, anywhere between 17 and 21, but I don't know their 


names. 
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Q. Was it the first dinner that Ghislaine 
Maxwell flew the helicopter with MJ to the 
island? 

MS. MCCAWLEY: Objection. 
SPECIAL MASTER: You can answer if you 
know. 

A. I was only told that. I'm not too sure if 
she actually did or not. I never witnessed Ghislaine 
flying him, but she said she did. 

Q. And did you hear = say that she was a 
good pilot? 

A. I remember her saying he thought she was a 
good pilot but I never witnessed it myself. 

Q. So it's possible she wasn't flying = 
i; |] in a black helicopter, that could be false? 

MS. MCCAWLEY: Objection. 
SPECIAL MASTER: You can answer. 

A. To my knowledge Ghislaine and Jeffrey talk 
a lot, they say things that are sometimes hard to 
believe. Some are actually true, so I don't know. 

Q. The second dinner, how did _——E»=aay get 
there? 

A. Either by boat or by helicopter. There's 
only two ways to the island. 


Q. So you don't know? 
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A. No. 

Q. Tell me the circumstances of meeting Hi 
Ha’ 

A. It's a little hazy at where that took 


place. I mean, we are going back a long time ago, but I 
do remember one thing about him, I thought he was a 
wonderful guy who loved his wife and they spent the 
entire time like there was nothing else around them, it 
was just those two. It was a dinner table, a long dinner 
table with people around, but they were just lovely, just 
watching them as a couple. 

I remember thinking, you know, he's 
somebody that I would definitely vote for. He's just 
somebody that loves his wife that much. 

Q. What was the purpose of this dinner? 
A. As usual I'm not told these kind of things. 
I'm just kind of there to sit down and look pretty and 


keep my mouth shut. 


Q. Who else was there? 

A. I'm not too sure. 

Q. This was on the island, right? 

A. It could have been the island, but I could 


be mistaken if it was the island. It could have been New 
York. I'm not going to commit myself to saying it was 


definitely the island. My memory is still hazy when it 
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comes to locations or places. We were traveling 
everywhere a lot. 

Q. And I understand that at some point you 
were using Xanax, correct? 

A. Correct. 

Q. At some point you were up to eight Xanax a 
day, correct? 

MS. MCCAWLEY: Objection. 
SPECIAL MASTER: You can answer. 

A. I was suffering a lot mentally coping with 
what was happening and when I took Xanax it helped me 
forget a lot of things that I didn't want to think about 
for that day and it did help. 

Q. At some point you were using eight Xanax a 
day as part of your -- 

A. To start with I was only taking one or two, 
but yes, it did get up to eight in the end. 

Q. Did it affect your ability to recall 
certain events? 

A. I would say any drug is going to do that to 
you. So, yes, you know, but I can tell you a thousand 
percent that just because I might not remember a location 
or a time doesn't mean I don't know a thousand percent 
the people that I was with or the people that abused me. 


Q. You told the FBI that it affected your 


CONFIDENTIAL 


a 


fo) 


24 


25 


79 
ability to recall certain events, correct? 
A. Yes. 
MS. MCCAWLEY: Objection. Give me a chance 
to object. 
BY MS. BORJA: 
Q. Do you know approximately when you were up 


to eight Xanax a day? 


A. Towards the end. 

Q. What does that mean to you? 

A. Probably from 19 onwards or no, sorry, 18 
onwards. 

Q. Were you using any other medications or 


drugs in order to address your pain and suffering? 

A. I did smoke marijuana and sometimes at 
parties I would use Ecstasy. 

Q Anything else? 

A. No. 

Q How often were you smoking marijuana? 

A. Considering I was with Jeffrey most of the 
time, not then, but whenever I went back to Palm Beach to 
see my boyfriend. Maybe once a week out of a month. 

Q. How often were you using Ecstasy? 

A. At parties. I don't know. I mean, it 
wasn't a regular basis, it was because if I was at a 


party with a whole bunch of kids. If it was there, I 
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would take it. 
Q. Did you use it during times what you were 


being sexual trafficked? 


A. No. 

Q. How often were these parties when you were 
taking it? 

A. How often were the parties? It varies, it 
could be -- like are we talking about yearly basis, 


because it wasn't every month. 

Q. Okay. During the time frame 1999 to 2002? 

A. Probably about fifteen parties. That's a 
rough estimate. No way is that a certain number. 

Q:. Other than the marijuana, the Ecstasy, and 
the Xanax were there any other medications, or alcohol 
that you were using? 

A. Oh, alcohol, yes. I was drinking alcohol 


at the parties. 


Q. Did you drink alcohol outside of parties? 
A. Sometimes. 

Q. At the dinners? 

A. Sometimes. 

Q. Anything else? 

A. No. 

Q. Did you -- you mentioned that you were 


about one week in your apartment with qq. Was 
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that a consist arrangement through the period? 
A. No, no, I'm just roughly saying that, you 
know, if I was home with Ha. at my apartment with i) 
and it was for a week, that would be how long I smoked 
marijuana for. I wasn't saying specifically I was there 
for a week. It could have been three days, it could have 


been five days, it could have been seven days, I'm not 


too sure. 
Q. Between 1999 and 2002 how many places did 
you live? 
A. Like my own or like Jeffrey's residences? 
Q. Putting aside when you were staying at a 


home, one of the mansions that Mr. Epstein owned, how 


many places did you live? 


A. Just one. 
Q. That was an apartment building? 
A. Actually, let me correct that. At first I 


lived at my parents house and then I got an apartment. 
Q. You lived at that apartment the entire 
period between 1999 and 2002? 
MS. MCCAWLEY: Objection. Go ahead. 
A. Besides my parent's house, yes, that's the 
only place I lived. 


Q. During what period did x live 


with you? 
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On and off, but from, I don't know when our 


relationship actually started. I think I was with 


Jeffrey before. Yes, I was with Jeffrey already. 


Q. 
A. 
Q. 
A. 
Q. 


So on and off between 1999 and 2002? 


Yes. 


1s ES 2 «truthful person? 


I believe so. 


Why did you say -- what's the basis for 


your statement earlier that you didn't think xy 


understood what you were telling him about Professor 


Dershowitz? 


A. 
into too much 
Q. 


Dershowitz as 


you? 


MS. MCCAWLEY: Objection. 

SPECIAL MASTER: You can answer. 

He was my boyfriend and I didn't really get 
details with him. 

But you specifically named Professor 

one of your abusers? 

Yes. 

Did you name other abusers to xx’ 
Yes. 


Who did you tell him was sexually abusing 


MS. MCCAWLEY: Objection. Mischaracterized 


the testimony. 


SPECIAL MASTER: You can answer if you can. 
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A. The same people that I've named to you. He 
wouldn't have understood some of the names, he wouldn't 
have known who they were, but anyone prominent such 
———— 5 he would have recognized that. But 
generally I would call him every day when I was with 
Jeffrey and tell him what happened. 

Q. You would say the names of the people you 
had sex with? 

A. Sometimes, I mean, you know, sometimes I 
would just say I've had a really hard day, that is what 
I've had to do and we wouldn't get into names. Sometimes 
I would. 

Q. Tell me about the first time you met 
Professor Dershowitz? 

A. Are we talking sexually or just introduced. 

Q. The very first time you ever met Professor 


Dershowitz? 


A. I believe it was in New York in Jeffrey's 
office. 

Q. What were the circumstances of you being 
there? 

A. To please Jeffrey. 

Q. What were the circumstances of Professor 


Dershowitz being there? 


A. No idea, I never asked about the business. 
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Q. Who else was there? 
A. House staff, Ghislaine, Hi. 
Q. In this office with yourself Professor 


Dershowitz and Jeffrey Epstein? 

A. I don't know exactly who was in there. I'm 
just saying who was at the house. I'm not too sure who 
was in the office. I remember being introduced to him in 
Jeffrey's office, and no, I cannot recall anyone else 


being there. 


Q. What office is there? 

A. In his mansion in New York. 

Q. Can you tell me where that office is? 

A. Up a flight of stairs to your left. 

Q. How long was this meeting? 

A. Short, brief. I was already in there with 


Jeffrey when Dershowitz walked in and I was introduced. 
Q. How long was this meeting? 
MS. MCCAWLEY: Objection, asked and 


answered. 


SPECIAL MASTER: You can answer if you can. 
A. Ten, fifteen minutes. 
Q. When was the next time that you met 
Professor Dershowitz? 
A. This is very hard for me to remember. Like 


I said, he was around a lot so I've seen him in Palm 
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Beach, I've seen him in New York. So I mean, if we're 
going to pin point how many times I've seen him or the 
next time I saw him after that I don't know. 

Q. Then tell me -- let's do it this way, what 
was the most recent time that you recall having sex with 
Professor Dershowitz? 

MS. MCCAWLEY: Objection. 
SPECIAL MASTER: You can answer. 

A. The first time I recall having sex with 
Professor Dershowitz was in New York. 

Q. My question was, the most recent time now. 
What's the most current, most recent memory of having sex 
with Professor Dershowitz? 

MS. MCCAWLEY: Objection. Just so I'm 
clear, you're going backward? 

MS. BORJA: Correct. 

MS. MCCAWLEY: The last time. 

A. The last time that I remember having sex 
with him? Okay. I believe it was on an airplane. 

Q. Where were you going? 

A. On, I believe it was Massachusetts. I 
don't know. It's very hard for me to remember exactly 
where we were going, what were the circumstances. 

Q. So that's the time you testified about 


earlier? 
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A. Yes, ma'am. 
Q. What was the time prior to that? 
A. You know chronologically it's impossible 


for me to place these in order. I can tell you about 
events, but if we're going to say chronologically, 
correct, it would be impossible. 

Q:. Well, you say there was six times, right, 
you were very specific about that? 

MS. MCCAWLEY: Objection. 
SPECIAL MASTER: Let her get her question 
out. Go ahead. 
BY MS. BORJA: 
Q. You're very specific about that, right? 
MS. MCCAWLEY: Objection. 
SPECIAL MASTER: You can answer. 

A. I am specific about the fact that I know I 
have been with Alan Dershowitz at least six times, if not 
more. 

Q. So let's talk about what you know about 
those six times. Let's start with, you can pick any one 


other than the flight that we've talked about? 


A. Okay. New York. 
Q. Okay. Let's start with New York? 
A. I was upstairs in Jeffrey's room with 


Jeffrey. 
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Q. When you say Jeffrey's room, do you mean 


his bedroom? 


A. Yes. 
Q. Okay. 
A. There's a shower in the middle of that room 


and I had just finished having a shower with Jeffrey. 
Jeffrey got out of the shower, got dressed and left the 
room. He was wearing sweat pants if I recall and while 
I'm undressed and drying myself off and drying my hair 
Dershowitz entered the room and there was some red velvet 
chair that I remember -- I don't know, is there a certain 
language you want me to use to describe these events? 

Q. No. 

MS. MCCAWLEY: Just use whatever you're 
comfortable with, that's fine. 
A. We had sexual intercourse on the chair 


while I was bent over. 


Q. How long did that last? 

A. Less than ten minutes. 

Q. Did you speak to the Professor? 

A. Just formalities, but at this time Jeffrey 


had before trained me to do what he wanted me to do. 
Q. When you say just formalities, what do you 
mean? 


A. Hi, nice to see you again, how are you? I 
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mean, that could have not been exactly what was said, but 
those are generalities of what was said. 

Q. Who else was in the house at this time? 

A. Epstein for a fact. I'm not too sure about 
Ghislaine and Hi. they could have been. Definitely 
house staff. 

Q. Who? 

ee 
Hi. I'm not too sure. 


Q. How often were you sexual trafficked in 

Jeffrey Epstein's private bedroom? 
MS. MCCAWLEY: Objection. Which bedroom 

are you talking about? 
BY MS. BORJA: 

Q. The same bedroom in New York that you were 
talking about? 

A. That's actually the only time besides with 
Jeffrey. I mean, Jeffrey countless, but there was no 


other men brought to Jeffrey's room. 


Q. Who brought Professor Dershowitz to this 
room? 

A. I have no idea, I'm assuming Epstein. 

Q. Help me figure this out. Epstein had just 


left the room? 


A. Epstein exits the room, Dershowitz walks 
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‘ins 
Q. Same door? 
A. Same door. 
Q. How long before Jeffrey exiting and 


Professor Dershowitz walking in? 

A. Minutes, not even, approximately 
60 seconds. 

Q. Ten minutes later once the sex encounter 
ends, what happens next? 

A. He pulled up his pants and I put my towel 
back on. I went upstairs to my room -- my room was 
downstairs, had another shower, I got dressed. I don't 
remember the rest of the day from there. 

Q. Did you see Professor Dershowitz in the 


house again that day? 


A. On that day? 
Q. Right. 
A. Possibly, I mean, I don't remember. I just 


remember that event very clearly. 
Q. So it was unusual that somebody other than 
Jeffrey to whom you would be sexual trafficked would walk 


into Jeffrey's bedroom, is that fair? 


A. Yes. 
Q. Did you ask anybody how that came to be? 
A. No, it was expected of me. 
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90 
Did you talk to Jeffrey about it? 
Yes. 
What did you tell Jeffrey? 


Jeffrey asked me if he enjoyed it, I said 


So the act was consummated? 
MS. MCCAWLEY: Objection. 
What does consummated mean? 


MS. MCCAWLEY: If you don't know you don't 


answer. 


BY MS. BORJA: 
Q. 


SPECIAL MASTER: Rephrase that. 


What do you mean by your testimony that 


Professor Dershowitz enjoyed it? 


MS. MCCAWLEY: Objection. Mischaracterizes 


the testimony. 


A. 


SPECIAL MASTER: You can answer if you can. 


I don't even understand. What do you mean, 


did he enjoy it? 


MS. MCCAWLEY: Take a deep breath. She can 


re-ask the question. 


A. 
like, my God, 
Q. 


He enjoyed it, yes. From what it looked 
yes, he enjoyed it. 
Why do you say that? 


MS. MCCAWLEY: Take a deep breath. 
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A. He ejaculated. He was happy. 

Q. ell me about the next incident that you 
can recall of the sex? 
MS. MCCAWLEY: Do you want to take a break? 
THE WITNESS: Yes, absolutely. 
SPECIAL MASTER: Let's take a break, five 
minutes. 
THE VIDEOGRAPHER: Going off video record, 
11d am, 


(A recess was taken.) 


THE VIDEOGRAPHER: We are now back on video 
record 11:31 a.m., disk number 2. 


BY MS. BORJA: 


Q. s there anything else that you can recall 
that would help you to place the time frame of this 


sexual encounter of Professor Dershowitz in New York? 


A. No, not that I can remember. 

Q. Do you recall whether it was before or 
after the first time you net xx? 

A. Before. 

Q. About how long before do you think? 

A. I don't know. It was fairly early on in my 


relationship with Jeffrey that I first met him, but it 
was after my training so I'm not too sure. 


Q. And your training was about nine months, is 
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that fair? 
MS. MCCAWLEY: Objection. 
SPECIAL MASTER: You can answer. 
A. No, my training wasn't about nine months. 


MR. SIMPSON: Can you ask her to speak up 
just a little bit? I'm having a hard time 
hearing. 
MS. MCCAWLEY: Okay. We'll do our best, 
but she got sick during the break. Let's just be 
happy that we're here and we're getting this. 
SPECIAL MASTER: Let's move on. Let's move 
on, please. 
(Thereupon, VR Defendant's Exhibit No. 4, 
was Marked for Identification. ) 
BY MS. BORJA: 

Q. Ms. Roberts, I've handed you a document 
that's been marked as VR 4 which is dated April 7th, 2011 
and it reflects on the top, participant Jack Scarola, 
Brad Edwards, Virginia Roberts, and the document has a 
bates number non-party VR 178 through 200. Do you have 
that? 
Yes, I do. 
Have you seen this document before? 


Yes, I have. 


oo oe oo 


Did you see a draft of this document before 
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this version? 

A. I'm sorry, I don't understand what you 
mean. 

Q. Have you seen more than one version of this 
transcript of the telephone conference? 

A. Not that I'm aware of. 

Q. Do you recall receiving a draft and making 
any edits to it? 

A. Not that I'm aware of. There's a lot of 


documents that I've gone through so it's a possibility. 


Q. You say you've seen it before, correct? 
A. Yes. 

Q. When did you first see it? 

A. I don't know the first time I saw it. I 


remember seeing it recently, but I don't remember the 
first time I saw it. 
Q. Did you see it shortly after your telephone 
conversation with Jack Scarola and Brad Edwards? 
MS. MCCAWLEY: Objection. Can we have a 
time frame on this document, please? 
SPECIAL MASTER: Could you please recite a 
time frame? 
BY MS. BORJA: 
Q. You had a telephone conversation with Jack 


Scarola and Brad Edwards in April 2011, do you recall 
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that? 
A. I recall the telephone conversation, yes. 
Q. And after you had that telephone 
conversation did you see a transcript of the 


conversation? 


A. I don't know. I don't remember. 

Q. Have you actually read this document? 
A. Yes, I have. 

Q. Is the document accurate to the best of 


your knowledge? 

A. Yes, I mean, there's a couple small things 
like my middle name is not Louise, I wasn't living in 
Australia for 19 years, but for the most part everything 
else is pretty correct. 

Q. If you turn to page 10 of 23? 

MS. MCCAWLEY: They're numbered at the top, 


at the very top in the corner. You see there? 


A. Yes. 

Q. Do you have that page? 

A. Yes, I do. 

Q. About halfway down the page Mr. Scarola 


asked you, okay, and how long after you first met Jeffrey 
did he first ask you to provide services for one of his 
friends? You answered, about nine months I think it was. 


It wasn't a full year, it wasn't six months, it was 
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between six months and a year which is why I'm saying 
nine months. Do you see where I am reading? 

A. Yes, I do. 

Q. Is that truthful and accurate? 

MS. MCCAWLEY: Objection. 
SPECIAL MASTER: You can answer. 

A. It's as close to what I can remember, but I 
hadn't given it much thought at that time, but it's 
close. 

Q. Well, within 60 days of this telephone call 
you had met with Ms. Churcher, right? 

MS. MCCAWLEY: Objection. 
SPECIAL MASTER: You can answer. 

A. Within 60 days? We are talking about 
before the telephone call or after the telephone call? 

Q. You met with Ms. Churcher before the 
publication of the Daily Mail article in March 2011, 
right? 

A. Right. 

MS. MCCAWLEY: Objection. 
BY MS. BORJA: 

Q. And you met with her for about a week, 
right? 

MS. MCCAWLEY: Objection. I have an 


objection to all line of questioning relating to 
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the media. 

SPECIAL MASTER: I understand. Proceed. 
You can answer. 

A. Yes, and that was her, must have been March 
if that's the date she called. 

Q. And during the week that you met with Ms. 
Churcher she showed you photos of people, correct? 

A. Yes. 

Q. And you thought about whether they were 
abusers, correct? 

MS. MCCAWLEY: Objection. 

BY MS. BORJA: 
Q. And she talked to you -- 

MS. MCCAWLEY: Sorry, let me have my 
objection. If you can pause for a moment. Go 
ahead. 

SPECIAL MASTER: You can answer. You did 
answer. Move forward. 

BY MS. BORJA: 
Q. And she talked to you about your time with 


Jeffrey Epstein and being sexually trafficked; is that 


correct? 
MS. MCCAWLEY: Objection. 
SPECIAL MASTER: You can answer. 
A. Yes. 
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Q. And then an article came out about it, 
right? 
MS. MCCAWLEY: Objection. 
A. Yes. 
Q. And people called you about that article, 
correct? 


MS. MCCAWLEY: Objection. 

A. Yes. 

Q. And so you had a meeting for a week, you 
looked at pictures, you talked to Ms. Churcher, an 
article came out, you talked to people, and this is 
happening right around February, March 2011, correct? 

MS. MCCAWLEY: Objection. 
SPECIAL MASTER: You can answer. 

A. Yes. 

Q. And now April 7th you have a telephone call 
with Mr. Scarola and Mr. Edwards, correct? 

A. Yes. 

Q. So you had had time with Ms. Churcher, with 
your friend calling, with the article to think about 
these activities, correct? 

A. Yes. 

MS. MCCAWLEY: Objection. 
BY MS. BORJA: 


Q. And your best recollection in April of 2011 
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was that about nine months, it wasn't a full year, it 
wasn't six months, but between six months and a year, 
which is why I'm saying nine months. That it was your 
best recollection as to the time frame at that point 
after you first met Jeffrey when he asked you to provide 
services for one of his friends. Is that fair? 

MS. MCCAWLEY: Objection. 

A. As you can see in that answer I'm not even 
sure. It wasn't six months, but between six months and a 
year which is why I'm saying nine months. It was an 
assumption. 

Q. Was it your recollection at the time? 

MS. MCCAWLEY: Objection. 

A. It was my best assumption. It could have 
been three months for all I know, it could have been six 
months for all I know, but it's an assumption. 

Q. It could have been a year for all you know, 
then, right? 


MS. MCCAWLEY: Objection. 


A. No. 

Q. Why is three months fair and twelve months 
not fair? 

A. Because it wasn't that long. 

Q. But has your memory improved since 2011? 


MS. MCCAWLEY: Objection, argumentative. 
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Go ahead. 

A. Going through everything that I have gone 
through over and over and over again, yes, it has. 

Q. So is your memory improving over time about 
the events? 

A. It's not improving. 

MS. MCCAWLEY: Objection, sorry, let me 
just -- objection, argumentative. 
SPECIAL MASTER: You can answer. 

A. It's not that it's improving over time, but 
the more that I talk about it, the more I am able to 
remember stuff. 

Q. Are there things that you remember now that 


you didn't tell Ms. Churcher in your interview? 


A. Definitely a possibility. 
Q. You don't know one way or the other? 
A. She didn't ask me everything and I didn't 


tell her everything. 
Q. Why did she call you, do you know? 
A. I think I've answered this previously, 
haven't I? 
SPECIAL MASTER: You can answer it again. 
MS. MCCAWLEY: You can answer it to the 
extent you can recall. 


A. She called me because she was interested in 
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the Jeffrey Epstein saga, so to speak. 

Q. Did Ms. Churcher tell you she had talked to 
anybody else before she talked to you? 

A. Like in order to get my number or? 

Q. No, about the same subject matter that she 
was asking you about? 

A. I'm not aware of her conversations with 
other people. 

Q. I'm asking you what she told you. Did she 
tell you she had talked to other people? 

MS. MCCAWLEY: Objection, asked and 
answered. 

A. I'm thinking. I can't recall a specific 
person that she said, but I'm sure she did talk to other 
people about this. I know she talked to the Daily Mail 
to see if we could run the story. 

Q. After you gave the telephone interview to 
Mr. Scarola did you call him and say anything that you 
told him was wrong, incorrect I should say, from your 
telephone conversation? 

A. No, not that I can remember, no. 

(Thereupon, VR Defendant's Exhibit No. 5 
was Marked for Identification.) 
MS. MCCAWLEY: I'm going to object to this. 


This has pictures of Virginia's children on this 
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and we have safety concerns here. We're not going 
to be putting this in the record, and I think any 
line of questioning regarding her kids or 
identification with respect to them is absolutely 
inappropriate. She's a non-party witness, she's a 
sexual abuse victim, and injecting her children 
into this is inappropriate. 

MS. BORJA: I'm still going to mark this as 
an exhibit. This is under seal and if you want to 
take other steps after this that's up to you. 

THE WITNESS: What do my children -- 

MS. MCCAWLEY: Hang on, take a deep breath. 
It's okay. We'll handle it. 

SPECIAL MASTER: So explain to me why? 

MS. BORJA: I asked haven't any questions 


yet. 


SPECIAL MASTER: Well, explain to me about 
the exhibit. You can mark it, but we're going to 


keep it. I'm going to tell you what, other than 


after the lawyers see that, let's put the copies 
here and we're going to hold those separately and 
apart from the rest of the exhibits because I tend 
to agree with Ms. McCawley's concern on this. So 
proceed with the question on that grounds. 


BORJA: 
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Ms. Giuffre, the document that's been 


marked as VR Exhibit 5 is a compellation exhibit with two 


pages from a Facebook profile. Do you have that? 


A. 
Q. 


created? 


A. 
Q. 
A. 
Q. 


Yes, I do. 


Is this a Facebook profile that you 


Yes, it is. 
Did you input pictures into it? 
I sure did. 


Is page 1 an accurate depiction of your 


Facebook profile? 


A. 

Q. 
says Virginia 
that? 

A. 

Q. 


Yes. 
And the second page of this exhibit, it 


Giuffre, November 11, 2013. Do you see 


Where am I looking at? 


At the top under the name Virginia Giuffre, 


it says November 11, 2013. Do you see that? 


A. 
Q. 
your Facebook 


A. 


Q 
A. 
Q 


Yes, I see that. 

And is this an entry that you made into 
account? 

Yes. 

You posted the picture? 

Yes. 


Do you know below the first entry under the 
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ays high buddies, we'd love to hear from our pen 
oss the sea. Our new address is, and it states 


ss there and goes on. Do you see where I'm 


A. Yes. 

Q. Did you make that entry into your Facebook 
A. Yes. 

Q. And is this a true and accurate depiction 
entry that you made? 


A. Yes. 

SPECIAL MASTER: Is that it? 

MS. MCCAWLEY: I'm going to ask to the 
extent that the exhibit gets used at all that 
every picture of her children is redacted. If you 
want to leave the date, that's fine. 

THE WITNESS: Can I also ask why -- 

SPECIAL MASTER: Hold on one second. 

MS. MCCAWLEY: It's okay. 

SPECIAL MASTER: Do you have an objection 
to the redaction of the children? 

MS. BORJA: I do in this regard, and I 
would like to make my objection on the record 
without the witness present. 


SPECIAL MASTER: Without the witness 
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present? 

MS. BORJA: Correct. 

SPECIAL MASTER: All right. Let's hold 
that because I don't want to lose this. We'll go 
back to that on the next break. When the witness 
takes a break we'll go ahead and put that on the 
record, but in the meantime let's go ahead and put 
the exhibit -- you hold yours and we'll hold the 
rest of them there. 

MS. BORJA: There's several copies here. 

SPECIAL MASTER: Put them there. Ms. 
McCawley, as a officer of the Court will you take 
those exhibits and then on a break put them in an 
envelope and mark them and I'11 seal them right 
away so this way you can take provisions on that. 

MS. MCCAWLEY: Okay. 

SPECIAL MASTER: Thank you. And then we 
can go ahead at the next break you can make your 
objection at that point. Go ahead, proceed. 

BY MS. BORJA: 

Q. Ms. Roberts, we've been talking about when 
you claimed you were sexually trafficked to Professor 
Dershowitz and you talk about three of the incidents that 
are reflected in the joinder motion. Let's go through 


the other three. Pick any of them? 
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A. Which ones have I told you about so far? 
Q. You had mentioned on a plane, New York, and 


New Mexico? 


A. Okay. Let's to go Palm Beach. 

Q When was this? 

A. I don't have a significant date for you. 
Q Was it before or after you met x 


A. Before. 

Q. How do you know that? 

A. Because I hadn't met MJ at that 
time. 

Q. What do you recall about -- that helps you 
place the time of this meeting in Palm Beach? 

A. It's Florida, it's sunny, it's always hot. 


I have no idea. 


Q. Do you have any idea when it was? 
A. No idea. 
Q. How do you know it's before you met 


A. I hadn't met MM by then. I 


don't know how else you want me to answer that. 
Q. Well, if you have no idea when it is? 
A. I'm telling you. 


MS. MCCAWLEY: Objection, argumentative. 
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SPECIAL MASTER: Let her get a question 

out. Let her get a question out then you can 

object. 
BY MS. BORJA: 

Q. What markers are you using to identify for 
yourself it was before -- let's say you met xx 
in March 2001 how are you able to know that this event in 
Palm Beach was before March 2, 2011? 

MS. MCCAWLEY: Objection, assumes facts not 
in evidence. You can answer. 
SPECIAL MASTER: You can answer. 

A. I recall meeting MMM and it was a 
very significant event and I can tell you it was before I 
cot a 

Q. How many times after you met xy 


were you sexually trafficked to Professor Dershowitz? 


A. I don't know. 
Q. Were there any? 
A. I cannot chronologically give you the 


answer to that, I'm sorry. There is no way for me to do 
that. You know, could there have been times after = 
| that I was with Dershowitz absolutely, but do I 
know for a fact no, I don't. 

Q. Is that true for all six? 


A. Yes, that's true for all six, I don't know. 
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Q. Who else was there in Palm Beach? 

A. Same people, Jeffrey, Ghislaine, Juan 
Alessi, he's the butler. I'm trying to remember if Hi 
HMM «ves there. I'm pretty sure she would have been. 
She was always with Ghislaine. No one else significant 
that I can remember. 

Q. So that's four instances. What are the 
other two? 

A. So I've given you Palm Beach, New Mexico, 
there's the U.S. Virgin Islands, Little Saint Jeff's. 

Q. Who else was there? 


A. Jeffrey Epstein, Ghislaine Maxwell, I 


possibly want to say Ii 
Eee | I think that's it. I mean there's a 


possibility that there could have been another girl 


there, but I can't remember. 


Q. Who is iii 
A. He's like 2 a 


Q. What's your best recollection as to the 
time of year this was? 

A. Well, like Florida the Caribbean is very 
hot all year round so it's hard to depict what time of 
year it was. 

Q. I understand it's hard. What's your best 


recollection as you sit here today under oath? 
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A. That's what I'm trying to tell you is I 
don't know. I don't know because it doesn't get cold in 
the USVI so there's no way to really tell you it was 


winter or fall or spring or summer because it's always 


hot. 
Q. Where did you go next after that trip? 
A. don't know. 
Q. How long was Professor Dershowitz down 
there? 
A. think he was there from, just from any 


recollection two days. 


Q. Where did he stay? 

A. n one of the villas. He would have had 
to. 

Q. Where did you stay? 

A. n another one of the separate rooms. 

Q. When you were in Palm Beach, the time that 


you mentioned previously, how long was Professor 
Dershowitz there? 
A. I don't know. I had my own apartment in 
Palm Beach. I was called in for him. 
Q. How do you know you were called in for him? 
MS. MCCAWLEY: Objection. 
SPECIAL MASTER: You can answer. 


A. I normally got phone calls when I was in 
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Palm Beach when I was at my apartment to come in to give 
someone a massage. 
Q. Did any guests get massages that were not 
sexual in nature? 


A. Not that I was aware of. All the massages 


I gave were of a sexual nature except for xx. 
sorry. I'm sorry, J. sorry. 


Q. Did you ever see any male masseuses? 

A. Once when I was at the island. He was 
there helping me train. 

Q. Were that massages and that masseuse sexual 
in nature? 

A. No, but it was a training. Not that kind 


of training, actual massage training. 


Q. Were there ever any masseuses over the age 
of 25? 

A. Yes, I think her name is Ea. 

Q. Were there ever any over the age of 30? 

A. The male one that we just talked about is 
over 30. 

Q. Can you recall any others? 

A. No. 

Q. Do you know one way or the other whether 


there were any other masseuses over the age of 30? 


A. Do I know of any other masseuses over the 
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age of 30? 

Q. That were providing massages to Jeffrey 
Epstein? 

A. Just the male that was teaching me on the 


USVI and a but she was also involved in sexual 
acts. She wasn't over the age of -- she could have been 
around 30, but she would have been over 30. 

Q. Did you keep a list of the masseuses who 


came to Epstein's properties? 


A. No. 

Q Did some of them come only once? 

A. Uh-huh. 

Q Are there some that came when you weren't 
there? 

A. I wasn't there, how am I to know. 

Q. You don't know if any came as a masseuse 


while you were not at Jeffrey Epstein's property? 


MS. MCCAWLEY: Objection, asked and 


answered. 
A. I wasn't there so I couldn't have. 
Q. What's the sixth incident that you say 


happened where you were sexually trafficked to Professor 
Dershowitz? 
A. We've talked about New York, we talked 


about Palm Beach, New Mexico, U.S. Virgin Islands, talked 
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Q. Yes. 
A. There was an instance in a car, but it was 
more -- it wasn't intercourse, it was more -- 


MS. MCCAWLEY: Use a term you're 
comfortable with. 
A. More oral is the good term to use, oral 
sex. 
(om Where were you? Where was his car, what 


city, what state, what jurisdiction? Where were you? 


A. This was in Massachusetts. It was a black 
limousine. 
Q. Who else was in the car other than yourself 


and Professor Dershowitz? 
A. Jeffrey Epstein and another young girl. 
Q. How many people participated in the sexual 


activity in the car? 


A. Including myself? 

Q. Uh-huh. 

A. Four. 

Q. Where was everybody in the car? 

A. Sitting down. 

Q. Were people -- was this a town car, was 


this a limousine? 


A. Like a long limousine. 
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Where was the car going? 


To Mr. 


Dershowitz' house. 


Where was it coming from? 


An airport. 


When was this? 


I don't know. 


What's 


your best recollection? 


It wasn't snowing. It wasn't hot. So I 


say -- 


I'm trying to think of the trees 


don't know, maybe spring. 


Why were you going to Professor Dershowitz’ 


Jeffrey and him were doing some business. 


They were doing something at his house. Nothing sexual 


happened at his house. 


po rF DOD YF D 


house? 
A. 


another girl 


Did you go in Professor Dershowitz' house? 


Yes, I 


did. 


How long were you there? 


Not even twenty minutes, half an hour. 


What di 


I sat i 


d you do while you were in the 


n, I don't know, a foyer with 


and Jeffrey and Dershowitz went to a 


different part of the house. There was a desk there and 


we just sat, 


not sat, 


stood in the foyer. 
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Who was this other girl? 
I don't know who she is. 
Had you ever met her before? 
No. 


When you were coming from the airport had 


Yes, me and Jeffrey and the girl had flown 


in, Dershowitz had not. 


BY MS. BORJA: 


the car? 


Q. 


Sr BPP 


How did he get into the limousine? 
MS. MCCAWLEY: Objection. 


SPECIAL MASTER: You can answer. 


Where did he get into the limousine? 

At the airport. 

He was not on a flight with Mr. Epstein? 
Not on this occasion. 


Did you tell anybody about this incident in 


Like anybody that I know personally? 
Anybody in the world? 


MS. MCCAWLEY: Objection to the extent you 


relayed something to your lawyer. You can say 


that you told your lawyers but you can't discuss 


what you said. 


SPECIAL MASTER: Other than -- 
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A. No, I told my lawyers. 
Q. Did you tell anybody about it closer in 
the event? 


A. Like my boyfriend or something like that, 


Q. After you left Professor Dershowitz's house 


where did you go? 


you go? 


want to 


percent 


inoona 


were on 


A. Back to the airport. 

Q Where did you fly in from? 

A. I believe it was New York. 

Q When you went back to the airport where did 
A. I believe, see, that's the hard thing. I 
say either New York or Palm Beach. I'm no 100 


sure. 
Q. So I understand the time frame, did you fly 


private jet or commercial? 


A. Private. 

Q. You flew out again on private? 

A. Yes. 

Q. So the time frame is that you and Jeffrey 


the plane? 
MS. MCCAWLEY: Objection. 
A. Yes. 


MS. MCCAWLEY: Objection, mischaracterizes 
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the testimony. Go ahead. 


A. 


together. 


po Fr DOD YF D 


correct? 


Q. 


Massachusetts? 


A. 
Q. 


Yes, me and Jeffrey were on the plane 


And the girl was on the plane? 
Yes. 

Anybody else? 

The pilots. 


So the three of you took the flight, 


Yes. 


And you flew into an airport in 


Yes. 


Then you took a limousine to the 


Professor's house and you were there for about ten 


minutes, is that right? 


watch. 


Q. 
you flew out? 

A. 

Q. 


MS. MCCAWLEY: Objection. Go ahead. 


About 20, 25 minutes. I didn't look at my 


A very brief period of time? 
Very brief. 


And then you went back to the airport and 


Yes. 


And you flew back either to New York or to 
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Palm Beach? 
A. It could have yeah, it could have been 


either-or, I'm not too sure. 


Q. But one or the other? 
A. Yes. 
Q. When you flew back out was anybody else on 


the plane other than yourself, Jeffrey, and this girl? 
A. Actually the girl stayed behind, it was 
just Jeffrey and I that went back. 
Q. Did the girl leave in the limousine with 


you and Jeffrey back to the airport? 


A. No. 

Q. She was left at Professor Dershowitz's 
house? 

A. She stayed there. 

Q. Do you know why she was staying there? 

A. I don't ask questions. 


Q. Did you talk to her when you were in the 
foyer with her? 

A. Like I said, we basically just have not 
real conversations, not girlfriends sitting down talking 
to each other just, I don't know, brief conversation. 

Q. Did Mr. Epstein arrange for the limousine 
or did somebody else? 


A. Maybe one of his assistants. Jeffrey 
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rarely arranged everything himself, usually had somebody 
else do it for him. 

Q. And was there anybody else in Professor 
Dershowitz' house other than the people that you've 
mentioned, Jeffrey, the girl, and yourself? 

A. I didn't see anybody. 

iQ: Was this in the morning, at night, what 
time was this? 

A. After noonish, like after the noon period. 
It wasn't dark. 

Q. Did you have anything to eat for lunch? 

A. Not that I remember. I mean, I'm sure we 
did. We didn't go out to lunch. We didn't stop at any 
restaurant or anything like that. 

Q. Other than Professor Dershowitz' house did 


you stop anywhere during this trip? 


A. No. 

Q. Was this during a weekday or a weekend? 
A. No idea. 

Q. Were you able to see the driver while you 


were in the car? 


A. No, there was a black, like a window. 

Q Was it closed the entire time? 

A. That I can remember, yes. 

Q Did you ever fly commercially to any of the 
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locations when you claim you were sexually trafficked to 
Professor Dershowitz? 

A. I did used to have to fly commercially to 
go service the men that Jeffrey sent me to, but I don't 
remember having to fly commercially for Alan Dershowitz. 

Q. Now, other than your conversation with Ms. 
Churcher before the first Daily Mail article came out, 
did you talk to her again about where you mentioned Alan 


Dershowitz? 


A. Before I spoke to her? 
iQ: No, since that article came out? 
A. Have I talked to her again about Alan 


Dershowitz? 

Q. Correct? 

MS. MCCAWLEY: I object to this line of 
questioning. I think I have a standing objection, 
just to make that clear. 

A. Yes, I think we actually have. I think she 
read the recent, well, not so recent, about a year ago 
the statements made in the press and she called me up and 
I told her that I was not allowed to discuss it. 

Q. What did she say to you? 

A. She was just asking me about the ongoing 
proceedings and I said I don't think I'm able to comment. 


I don't think it's a wise thing to do, especially her 
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being a journalist. 


Churcher? 
A. 
Q. 
A. 
Q. 
A. 
Q. 

her? 
A. 
Q. 


Q. 


Have you ever e-mailed with Sharon 


Yes, I have. 

How many times? 

I don't know, a lot. 

What does a lot mean to you? 
Over twenty. 


When was the last time you e-mailed with 


Probably in 2015. 


Do you know approximately how many times 


you e-mailed with her in 2015? 


e-mail? 


Maybe about five. 


Before 2015 was there a long gap in your 


Yes, there was a long gap. 


Did you e-mail with her around the time 


leading up to the meeting that you had before the first 


Daily Mail article? 


conversations, 


A. 


Q. 


I think that was actually phone 
not e-mails. 


After you met with her the first time did 


you then e-mail with her? 


A. 


Yes, then we e-mailed. 
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Q. About how many times, putting aside the 
five or so in 2015? 

A. About anywhere between ten to fifteen. I'm 
not too sure of the exact number but -- 

Q. Were you e-mailing with her while you were 
living in Australia? 

A. Uh-huh. 

Q. And were you e-mailings with her while you 


were living back in the United States? 


A. Uh-huh. 

Q. Yes? 

A. Yes, sorry. 

Q. Have you e-mailed with any other press 


regarding Alan Dershowitz? 

A. No. 

Q. Actually did your e-mails with Ms. Churcher 
refer to Alan Dershowitz? 

A. No. 

Q. Did your e-mails with Ms. Churcher 
specifically identify any alleged sexual abuser other 
than Mr. Epstein? 

A. Hitt 's it. 

Q. Had you had any e-mails with anybody about 
Alan Dershowitz? 


MS. MCCAWLEY: I'm going to object to the 
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extent that this reveals anything that you have 
e-mailed with your lawyer. You don't have to 
testify to that. 

A. Besides with my lawyers, no. 

Q. Did you ever e-mail JM about Professor 
Dershowitz? 

A. I am pretty sure we had phone conversation, 
actually no, face to face conversations about him and 
maybe some comments over the phone, but I do not recall 
sending her any e-mails regarding Alan Dershowitz except 
for the text messages I sent to her after I learned she 
was talking to him and I said, I don't believe you're 


talking to a pedophile. Other than that, no. 


Q. How many text messages did you send to her? 
A What, from the time I've known her? 

Q. No, regarding Professor Dershowitz? 

A Max, well, I mean the first one I sent to 


her was about him and then, you know, the other ones were 
quite simple like, you know, you've got two precious 
daughters, you know. I don't know if he was actually 
named in any of those to be honest. I think I referred 
to him as the pedophile or a pedophile, but I mean I 
would say max three. 

Q. Have you left her voice mail messages about 


Professor Dershowitz? 
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A. I have called her. Well, first she 
answered and then I said, please tell me it's not true 
that you're actually doing this and then she hung up and, 
yes, I have called her back and I have left her voice 
mails, nothing abusive just, J. what are you doing 
you know. 

Q. You know what? 

A. What are you doing, you know, like that's 
what I said to her. That's how I talk, our lingo. Not 
you know what, like anything, but what are you doing, you 
know. 

Q. Did you give her any context or is that the 
entire message that you would have left? 

A. I don't know the entire message I would 
have left, but like I said, it would not be abusive. 

Q. Now, I think that you mentioned in, was it 


Palm Beach, Juan Alessi? 


A. Yes. 

Q. He was on the house staff? 

A. Yes, he was a butler. 

Q. What was the name of the fellow? 

— 

Q. What's J last name? 

A. I have no idea. 

Q. Have you ever net i’ 
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A. I don't know. I mean, you have to 
understand there's lots of house staff at all of his 
residences. It's possible I did come across them, but 
I'm not too sure. 

Q. But you don't have any specific 
recollection ever meeting him, do you? 

MS. MCCAWLEY: Objection. 
A. No. 
SPECIAL MASTER: You can answer. You 
answered. Go ahead. 
THE WITNESS: Sorry. 
SPECIAL MASTER: It's all right. 
BY MS. BORJA: 

Q. What did you do with the your e-mails with 
Ms. Churcher? 

A. What do you mean, what did I do with them? 
Did I print them out? 

Q. Did you keep them in your inbox, your sent 
box? 

A. Yes, they would be in my in box. I mean, 
after so long, I mean, I had to not just delete hers, but 
delete a lot of files from my inbox, it was getting too 
full. I still have e-mails of hers in my inbox. 


Q. Do you still have the text messages you 
sent to x’ 
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A. No, I've gone through phones and that's not 
because of on purpose. My kids literally break every 
phone that I get. 

Q. So when was the last time that you texted 
a’ 

A. When I found out that she was talking to 
Dershowitz. 

Q. What's that time frame? 

A. I have no idea. I think it was June of 
last year, June 2015, but that's not what I messaged her. 
I only messaged her recently when I found out, which I 
think was during Dershowitz' first deposition when he 
said that he had been talking about yg. 

Q. And then you've switched phones since then? 

A. Yes, I have a new phone, but I have those 
messages that I sent to her on my new phone. 

(Thereupon, VR Defendant's Exhibit No. 6, 
was Marked for Identification. ) 
BY MS. BORJA: 

Q:. Ms. Giuffre, I've handed you a document 
that's been marked VR Exhibit 6, which is a 13 page 
document copy of an article from Radar Online. Do you 


have that? 


Q. Is this the Radar Online article that you 
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referred to earlier in your testimony today with the 
ripped out pages from your booklet? 

A. Yes. 

Q. Do you have any understanding of how Radar 
Online got these pages? 

MS. MCCAWLEY: Objection. 

A. No, not at all. 

Q. After these were public on Radar Online did 
you contact that publication? 

A. No. Maybe I should have, but I didn't 
think of it. 

Q. Are the excerpts here things that you wrote 
in your handwriting? 

A. Yes. 

Q. These are the pages that you gave Ms. 
Churcher, correct? 

A. Uh-huh, yes. 

Q. Are there any pages that you gave Ms. 
Churcher that are not reflected in the article? 

A. I mean, can you give me a minute to look at 
all of them? 

Q. You don't have to read the comments. I'm 
not going to ask you about them. 

A. It looks like there's a little bit of 


excerpts taken out of the pages I gave to her. 
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Q. Were there any additional pages that you 
gave to her that's not printed into this article? 

A. Yes, that's what I'm saying. I mean, from 
what I can tell it's like they've taken excerpts out of 
the pages I gave to her and kind of pieced them together; 
but if you read them closely it doesn't look like every 
single one matches the next. 

Q. What was your purpose in writing those 
pages? 

MS. MCCAWLEY: Objection. You can answer. 

A. You know, at that time I was very let down 
by the United States government for not prosecuting 
Jeffrey Epstein in what I think that he deserved and what 
all his victims deserved to get from what he's done to 
us. So to me this was my way of telling a small piece of 
my story to see, you know, what we could do to re-open 
the case to get more knowledge about Jeffrey Epstein and 
what he's made, not just me, but a lot of other victims 
have to go through. 

Q. About how much time had elapsed between the 
time when you met MJ and the time that you 
wrote the booklet? 

A. Oh, many years, many years. All three of 
my kids had been born by then so we're talking, sorry, I 


am horrible at math, roughly about ten years. 


CONFIDENTIAL 


24 


25 


127 


Q. In terms of your meeting with 
when you went to QM, the excerpts in here said 


the two of you had grabbed a couple of alcoholic 
cocktails. Do you see that? 

A. Is that in the first page? 

Q. This is at page 3 of 13. The beginning of 
the text gets blocked out by the advertisement, but it 
refers generally to MJ where you had grabbed them 
both an alcoholic cocktail, she wrote in the diary 


obtained by Radar? 


A. I do read that. 

Q. How long were you at the bar with 
| x should say? 

A. I would say over an hour but not two. 

Q. Did you have more than one drink? 

A. I believe had two drinks. I'm not too 
sure if -- I assumed that J was drinking alcohol as 
well, but I'm not too sure if it was. He ordered the 
drinks, and he ordered alcohol for me. So I only assumed 


that he was drinking it as well, but yes. 

Q. So he went up to the bar and ordered them 
and brought them back? 

A. Yes. 

Q. And you can't say what he ordered at the 


bar? 
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A. I know they were both clear drinks. I 
don't know exactly what mine was, but it was clear and 
was alcohol. I didn't have a sip of his so I don't know 
what it was. 

Q. Did you take Ecstasy at this club? 

A. No. 

Q. And on two drinks -- did x have 
more than two drinks? 

A. I know I had two drinks. I don't know how 
many he had. I'm not too sure. 

Q. Okay. After these were public did you ever 
ask for these pages back? 

A. As far as I knew they were properties of 
Sharons. I think I had a rough conversation with her 
about it because I didn't know that these were going to 
get public at any time. These were more from between me 
and her. It really shocked me to see these in the 
public. 

So I honestly didn't think there was 
anything that you could do about it, it was already out 
there. Thinking about it today, you're right, I should 
have gone to Radar Online and found out why and who and 
how. 

Q'. I don't mean to mislead you, Sharon's name 


is at the end of the article? 
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A. Well, then -- I mean, that's obvious 
without even reading that. I mean, she's the only one 


who had it. So she's the only one who could have given 


it to them. 
Q. Why did you think it was her property? 
A. Because everything that I had given her was 


her property. 

Q. Why is that? 

MS. MCCAWLEY: Objection, asked and 
answered. 

A. I mean, well -- 

SPECIAL MASTER: You can answer. 
MS. MCCAWLEY: It's fine, if you know. Say 
what you know. 

A. Because everything that -- she told me 
everything that I gave her. So the story was her 
property, the papers that I gave her were her property. 
The photographs that they took of me like on the beach 
and I think there was a pictures of me on the bridge. 
Maybe there's a couple of other pictures, those are her 
property as well. 

Q. Was that spelled out in the contract? 

A. I don't know. It probably was. It was a 
long contract. I didn't have lawyers read it over for me 


so I'm not too sure. 
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Q Did you keep a copy of that? 
A. No. 
Q What did you do with it? 
A When I moved from Australia I had a bunch 
of paperwork I just kind of threw out, I didn't bring 
everything with me. 

Q. Why did you choose to move back to the 
United States at that time? 

A. I mean, there's a couple good reasons why I 
moved back. You know, first and foremost I haven't seen 
my family in a long time; and secondly, I wanted to see 
something happen with the -- I was trying to join the 
CVRA case so I was hoping by moving back I would see that 
progress. 

Q. What's the date that you moved back? 

A. As far as the picture that you just showed 
me of the house that's November. I think it only took me 
about two weeks -- actually I can tell you the exact 
date, it was on my anniversary, October 16th, 2013. 

MS. MCCAWLEY: Do you need a break or are 
you okay? 
THE WITNESS: I'm okay. 
BY MS. BORJA: 
Q. Other than the meeting that you talked 


about with the FBI in 2011 shortly after the first Daily 
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Mail article came out, have you talked to any other law 
enforcement about Jeffrey Epstein? 

MS. MCCAWLEY: I'm going to object to the 
extent that it's an investigational privilege. If 
there's an ongoing investigation to extent it was 
the FBI or something that happened previously you 
can discuss that. 

SPECIAL MASTER: You can answer. 

A. Okay. Honestly I'm trying to think, FBI -- 
I'm trying to remember when I talked to Maria Vilafana. 
I'm just going to say I'm not to sure. I don't want to 


answer incorrectly. 


Q. Have you ever given an affidavit to law 
enforcement? 

A. An affidavit? 

Q. Something that you signed? 

A. Yes, I know what it is. I'm just trying to 


think. I'm not questioning you, but would the FBI have 
an affidavit? I don't know. I would have signed 
something for them. 
MS. MCCAWLEY: Just answer what you know. 
BY MS. BORJA: 
Q. When was the first time that you told Brad 
Edwards that you had been sexually abused by Professor 


Dershowitz? 
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MS. MCCAWLEY: And again, no 

attorney/client privileged discussions, you can 

give the date. 

A. I don't know the date. 

MS. MCCAWLEY: Or time frame. 
A. It would have been, I think, on -- this is 
not attorney/client privilege? 
SPECIAL MASTER: Just the time frame. 
MS. MCCAWLEY: As long as you don't 
describe it. Just the time frame. 
SPECIAL MASTER: You can't describe the 
conversation but you can describe the time frame. 

A. That's a difficult answer because there -- 

MS. MCCAWLEY: I don't want you to go into 
considerations. Think about it in your mind. So 
don't talk about what you were discussing, but if 
you can come up with a date in your mind or a time 
period then you can say that. 

A. Let's just say the first time I mentioned 
Alan Dershowitz I think was in 2011. 

Q. Did you say -- when was the first time, not 
that you mentioned Alan Dershowitz but that you 
identified him as a sexual abuser? 

A. The first time I went into detail about it 


would have been I think in 2013, maybe early 2014. 
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| would suggest that rather than repeated emails on the topic of scheduling the various depositions in this case, or the 
unilateral issuance of deposition notices and subpoenas, you and | have a phone conference wherein we discuss which 
depositions are going to be taken, where, and a plan for doing them in an orderly fashion that minimizes travel and 
inconvenience for counsel and the witnesses. As you are wel! aware from your own practice of law, attorneys have 
other clients, other court dates and other commitments to work around. The FRCP and Local Rules contemplate 
courtesy and cooperation among counsel in the scheduling and timing of discovery processes. This rule makes even 
more sense in a case such as this spanning various parts of the country where counsel must engage in lengthy travel and 
the attendant scheduling of flights, hatels and rental cars. 


lam available for such a cail today or tomorrew morning before 11 a.m. MST. 


To respond to your last email 


Defendant's Deposition 


We have not and will not accept the date of March 25, or any other date, for Ms. Maxwell's deposition until a protective 
order is in place. My email of February 12" requested your position on a protective order and, receiving no response 
from you, t sent you a proposed one on February 20", As of today’s date, t still have not received your position or your 
comments to that protective order. 


Secondly, although the rules permit a party to seek leave of the court for a second deposition should new factors or 
evidence become known, you are aware in advance of Ms. Maxwell's deposition that she has yet to file an Answer or 
Counterclaim and therefore cannot be “surprised” about the fact that she will do so when and if necessary. Should you 
choose to take her deposition before such a pleading has been filed, you are acknowledging your waiver of the right to 
take a second deposition based on the filing of the answer and counterclaims because this is a fact known to you in 
advance of the first deposition. 


To reiterate, | have not accepted the date of March 25, 2016 for my client’s deposition and will not agree to schedule 
such a deposition in the absence of a protective order and your acknowledgement of waiver as outlined above. 


Other Witness Depositions 


| have asked to schedule the depositions of the two Florida witnesses on consecutive days to minimize travel expenses 
for counsel and you have refused. 


Additionaliy, it is completely unclear to me what, if any, relevance either of the two Florida witnesses have to the 
defamation action. My client has made no statements about either woman, nor has your client's voluminous press and 
pleadings included any indication that either woman could corroborate her claims. Finally, as noted in my email to you 
yesterday, Ms. Chambers is not even among the hundred witnesses listed in your Rule 26 disclosures, nor her contact 
info nor her counsel’s contact info. 


Please provide an offer of proof as to the relevance in this action (as compared to say, any of your client's media, 
publicity and other litigations) of either Ms. Chambers or Ms. Sjoberg’s testimony. Also provide any contact information 
you have for them pursuant to Rule 26, 


| hope that we will be able to continue a professional dialogue regarding the timing and sequence of discovery in this 
case without the need for judicial intervention. 


-Laura 
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Q. Were you living in the U.S.? 

A. Yes. Don't quote me 100 percent, it could 
have been before then. I'm just trying to remember back. 

Q. When was the first time, just the date, 
that you ever told Paul Cassell that you were sexually 
abused by Alan Dershowitz? 

SPECIAL MASTER: Just the date. 

A. It would have early 2013, 2014, same as 
Brad. 

Q. Now, in the document that we previously 
marked, the transcript of your conversation with Mr. 
Scarola, I'm not going to ask you to read it, I'm just 
asking you generally, you had said that Brad Edwards had 
contacted you because he was being sued -- he was in a 
lawsuit with Mr. Epstein. Do you recall that? 

MS. MCCAWLEY: Objection. You can answer. 

Sorry. 

THE WITNESS: You're confusing me. 


MS. MCCAWLEY: It's part of it. I'm sorry. 


A. Yes, I do remember that. 
Q. Do you know when that was? 
A. Possibly April 7, 2011. I don't know if 


that's the same conversation or it was before that or 
after that, but I believe the first time me and Brad ever 


talked was around that date. 
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Q. He called you, right? You didn't call him 
out of the blue, he called you out of the blue? 

A. No, I might have called him, I think. I 
might have. I can't honestly remember, but Sharon 
Churcher knew how much I wanted to see this case open up 
and get resolved which is why I talked to the FBI. So I 
can't remember if she introduced me to Brad. I think 
that's how that went. 

Q. Did Sharon Churcher know about Mr. Edwards’ 
litigation with Mr. Epstein? 

MS. MCCAWLEY: Objection. 

SPECIAL MASTER: You can answer if you 
know. 

MS. MCCAWLEY: You can answer. 

A. I don't know what she knew about him, but 
she told me he was a really good lawyer who was doing pro 
bono work for other victims of Epstein and that if I 


wanted talk to somebody, he would be a good person to 


Okay. So in 2011 he was going to help you? 


talk to. 
Q. That was in the -- 
A. Same time period. 
Q. 2011? 
A. Yes. 
Q. 
A. 


At that stage we hadn't established 
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anything. It was just kind of like, hi, who are you, 
this is me, who are you, so on so forth. 

Q. You wanted to identify yourself as a victim 
of Jeffrey Epstein? 
A. Absolutely. 
MS. MCCAWLEY: Do you need a break? 
THE WITNESS: No. 
BY MS. BORJA: 
Q. Now, in your -- that transcript towards the 
end Mr. Scarola asks you certain names? 
SPECIAL MASTER: What page are you 
referring to? 


BY MS. BORJA: 


Q. At page 22 of 23? 

A. Yes. 

Q. If you go down about halfway, two-thirds of 
the way down the page, it says -- so I'll just name a 


name and you tell me yes if they told the truth. I think 
they have relevant information, or no, I don't think they 
would or I don't know whether they would or not. Okay, 
you understand? 
MS. MCCAWLEY: I don't see where you are. 
MR. SCAROLA: Just below the middle of the 
page. 


MS. MCCAWLEY: Here we go. I see it, I'm 
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sorry. 


BY MS. BORJA: 


Q. You see where I am reading? 

A. Uh-huh. 

Q. And then you say yes, and then Mr. Scarola 
says, Okay, a do you see that? 

A. Yes. 

Q. And you said I think he has relevant 


information, but I don't think he'll tell you the truth. 


Do you see that? 


A. Yes. 

Q. Why did you think he wouldn't tell the 
truth? 

A. Because he did things that were wrong. 

Q. What do you mean by that? 

A. He participated in sex with minors. 


Q. Did you tell J) that My had 


participated in sex with minors? 
A. Yes, I did. 
Q. Did you talk to QJ about efforts to 


obtain any sort of the remedy or relief or damages or 


other way to bring to justice? 


A. I did talk to her about the ongoing 
proceedings that I wanted to bring against xg. 
Q. What did you tell her? 
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A. I told her the details about what happened 
between and I and, you know, I said I hope we can 
get him in some way. I mean, I've heard the statements 
about the 50 billion or whatever that was, completely 
incorrect and I honestly do not know where she pulled 
that rabbit out of, that's absorb. I don't know her to 
be an untruthful person, but what her statements were are 
a thousand percentage untrue. 

MS. BORJA: Can you read back the answer? 

I can read your notes. 

BY MS. BORJA: 

Q. When you said I hope we can get him in some 
way, what did you mean by that? 

A. I hoped that my lawyers would prevail in 
fighting him in court, you know. I don't know what I'm 
allowed to talk about. 

MS. MCCAWLEY: You're not allowed to 
discuss anything that we've talked about ina 


confidential nature. 


A. There was never any monetary value ever 
discussed. 
Q. So you wanted to go off [? 


SPECIAL MASTER: Outside of -- 


MS. MCCAWLEY: If you're talking about the 
conversation with xy 
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SPECIAL MASTER: You're excluding 
discussions with your lawyers. 

MS. MCCAWLEY: If you're talking about the 
conversations with J that time but don't 
talk about anything you talked to us about. 

A. No, with (sa ——s there was no monetary 


value ever discussed. 


Q. But you said you wanted to go after him in 
court? 

A. Yes. 

Q. What did you want to have happen? 

A. I wanted to see him come forward. I wanted 


justice to happen. 


Q. What does that mean? 
A. I wanted him to own up for his wrongs. 
Q. Did you go to the government and say 


prosecute him? 

MS. MCCAWLEY: Objection. To the extent 
that it reveals any current ongoing investigation 
you can't discuss that. 

SPECIAL MASTER: Anything that you had 
discussions with your lawyers and they provided on 
your behalf, that's not to be discussed. Do you 


understand that. 


A. Did I tell QJ that I'm going to the 
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government? 
SPECIAL MASTER: We're talking about 

a. 

A. No, I never went to | —— | and told her 
we're going to the government. What did the government 
have to do with this anyways? 

Q. Did you want to have J or anybody 
else pay amounts to your charity? 

A. No. 

Q. Why not? You didn't want any money for 
your charity? 

A. Of course I want money for my charity. I'd 
love to see -- my charity is my vision, to be able to 
help other victims out there suffering through what I 
suffered through. Of course that would be a dream come 
true, but did I say that money is going to be put into 
that by some unimaginable source, no. 

Q. Has the charity distributed any funds to 
victims? 

A. Not as yet. We haven't been able to go out 
and publish, not publish, what's the word I'm looking 
for? We haven't been able to make it proactive the way I 
want to make it proactive like go on TV and talk about 
it. You know what I mean? It's there, it's set up, it's 


wonderful. It's got a list of numbers and names of 
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places you can to go to for help. 

Right now it's just a map of every place in 
the United States that I've called personally to be able 
to get out of the situation that you're in if you're a 
victim of abuse or sexually trafficked. There's no money 
to give to victims. 

Q. There's no funds currently in the charity? 
A. No, besides what keeps it afloat in the 


bank, which is probably $150 or something. 


Q. Are the officers paid? 

A The who? 

Q. The officers of the charity? 

A No, no one is paid. 

Q Has anybody applied to the charity or 


funds? 
A. No, like has a victim called up and said, 


can we get some money? Is that what you're asking? No. 


Q. That's one way? 

A. No. 

Q. Nobody has contacted the charity on line? 
A. No, we have had nice people call up and 


tell us about their story and, you know, thank me for 
coming forward and being brave. We have had that, but we 
have had nobody ask for money, we've just had nice fan 


mail. 
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SPECIAL MASTER: Now is good time to take a 
five-minute break. 

MS. MCCAWLEY: Sure, I was going to let you 
know, too, in the effort to conserve time I did 
get lunch brought in for everybody. I'm not sure 
how many things are open since this is a Saturday. 
I don't know when you're hungry. It's your 
deposition, unless you're ready to eat, but 
whenever that is, I think she set it up maybe in 
one of the rooms so we can sign them out. 

SPECIAL MASTER: Thank you. 

THE VIDEOGRAPHER: Going off -- 

SPECIAL MASTER: The witness is excused. 
Go ahead and step out. 

MS. MCCAWLEY: Meridith, why don't you take 
her. 

(Witness leaves the conference room.) 

SPECIAL MASTER: Housekeeping. You wanted 
to put your objection on the record outside of the 
witness. Go ahead. Now would be the appropriate 
time. 

MS. BORJA: The witness has testified that 
she's afraid for her life. Her counsel has 
instructed her not to provide names because of 


fears of physical retribution. At the same time 
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the witness has posted on Facebook in a way that's 
publically available not only the photo of her 
house, the exact street address. She posted her 
children up on Facebook. 

I didn't inject those children into this 
case, I don't plan to, but there's no basis when a 
witness has made a Facebook page profile available 
to the world to say that I'm supposed to collect 
copies of something that's on the Internet and 
seal them. That's not my obligation and I think 
that is inappropriate, and this is something that 
the witness has put out there that is inconsistent 
with the testimony. 

MS. MCCAWLEY: I want to make clear, the 
date on that is November of 2013. She has 
received threats to her safety since that date. 

So it is inappropriate to put her address on the 
record or anything with respect to her children. 

MS. BORJA: I did not read her address into 
the record. 

MR. SCAROLA: May I make a suggestion? I 
understand the point that is attempted to be made 
with regard to the relevancy of these matters, and 
the relevancy is the suggestion that posting 


pictures of her children and her address would 
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CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. if you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


From: Sigrid McCawley [mailto:Smccawley@BSFLLP.com] 
Sent: Tuesday, February 23, 2016 8:46 AM 


To: Laura Menninger 
Cc: Brenda Rodriguez 
Subject: RE: Giuffre v. Maxwell - [conferral concerning deposition dates] 


Hello Laura, 
DEFENDANT’s DEPOSITION: 


As you are aware, we originally noticed your client’s deposition for March 2, 2016. We then provided you with multiple 
alternative dates because you stated that you had a conflict with the date provided. You have confirmed below that Ms. 
Maxwell is available for her deposition on March 25" in New York. The revised deposition notice is attached above. We 
understand that your client is requesting the entrance of a protective order in this case. We are in receipt of your 
proposed protective order and are reviewing and will provide you with a response to same shortly. 


With respect to your demand beiow that we concede that we will only seek to take one 7 hour deposition of the named 
defendant Ms. Maxwell in this case, we disagree that we have to make any such determination at this stage of the 
litigation. We are entitled under the rules to depose the defendant, without delay, for one 7 hour deposition. If after 
that deposition there are reasons that require us to seek additional time from the Court, we will do so and you can lodge 
any objections you have. You are not entitled to use your demand as a transparent delay tactic in an effort to preclude 
what is a critical deposition in this matter. 


NON- PARTY SUBPOENED WITNESSES: 

As a result of the conflict you had with our original date for Johanna Sjorberg’s deposition, we provided you with 
multiple alternatives. | understand you have a conflict with March 23" so please confirm you can be present for her 
deposition in Fort Lauderdale on March 16" in Fort Lauderdale, Florida. 


Ms. Chambers and Ms. Sjorberg’s depositions cannot be taken on consecutive days because -- while they are both in the 
state of Florida — the travel distance is about 7 hours by car so it won't work to schedule them consecutively, Moreover, 
these are non-party witnesses with varying work schedules that we are attempting to work around with their counsel 
and we have provided you will dates for which they are available. 
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tend to contradict assertions that she is in fear. 

Well, to the extent that that is a relevant 
argument it is established by reference to the 
fact that pictures of her children and her address 
were posted on the Internet in a specific date, 
there's no reason for either the pictures 
themselves or the address to be part of any 
record. 

So we would join in the objection that as a 
matter of privacy those things be excluded from 
the public record, although referenced to the fact 
of the posting is fair game from our perspective. 

MS. BORJA: Then I'm going to go in, I'm 
going to need to re-examine the witness because I 
avoided any mention of her children based on her 
counsel's objections, and I will ask her on the 
record that she has posted pictures of her own 
children. I didn't ask her that. 

MR. SCAROLA: We'll stipulate to the fact I 
think that she said those are her children. We'11 
stipulate to the fact that there are photographs 
of her children. 

MS. BORJA: That she posted. 

MR. SCAROLA: That she posted. 


MS. MCCAWLEY: On that date. 
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MR. SCAROLA: On that date in 2013 and that 
her address appears on the document posted in 
2013. 

SPECIAL MASTER: Does that stipulation 
satisfy you? 

MR. SCOTT: We'll consider it over lunch. 
We'll talk. 

MR. SCAROLA: Over lunch. When we take the 
break we'll talk to the client. 

SPECIAL MASTER: I'm not excluding the 
documents, should be aware. What I want to do, 
though, is take extra precaution to protect the 
document from being disclosed in any form, which 
is why we've collected all of the copies. I will 
put you in charge of them, Sigrid, and what we'll 
do -- and with respect to your relevancy argument 
or any other argument that you wish to make on 
that it appears it's going to go in front of Judge 
Lynch. That document is going to be available to 
you. If he's going to treat it in the manner in 
which he treats it and gives it whatever weight. 
I'm not excluding that, but what I do want to do 
is take the extra precaution of protecting the 
witnesses' privacy. 


MS. BORJA: That's fine, but to be clear my 
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objection is not relevance. My basis for arguing 
this is not relevancy. It goes to the credibility 
of the witness. 

SPECIAL MASTER: I'm aware. I will share 
this, if you need to ask additional questions 
beyond the stipulation, then I think we can go 
down that road and let you ask the questions and 
we'll see if there's an objection with respect to 
those, but I'm going to give you that opportunity 
if you choose to take it. Fair enough? 

MS. BORJA: Yes. 

SPECIAL MASTER: Let's break for five 
minutes. Let's be back here, it is, by my watch 
it is now what, 20 to 1. Let's be back here at 
quarter to one. 

MS. MCCAWLEY: Can we have a time check on 
how much time we've spent? 

THE VIDEOGRAPHER: Two hours and 59 minutes 
exactly. 

SPECIAL MASTER: It's 20 to 1. Let's be 
back ready to begin the deposition again at 1:00 
o'clock. 


(Lunch recess was taken.) 


THE VIDEOGRAPHER: We are now back on video 


record, 1:16 p.m. disk number 3. 
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BY MS. BORJA: 

Q. Mr. Giuffre, we were talking earlier today 
about that joinder motion and I had given you a copy of 
this document, do you still have to in front of you, Jane 
Doe #3 and Jane Doe #4 corrected motion? 

A. This one? 

MS. MCCAWLEY: Yes. 
A. Yes. 
Q. Turn, please, to page 4 of that document. 
MS. MCCAWLEY: Hang on one second. I don't 
think I have a copy here of this for some reason. 
I know you gave me one. I got it. I'm sorry. 
Thank you. 
BY MS. BORJA: 

Q. In the first full paragraph if you go six 
lines down. Let's start five lines down where it says, 
the sentence begins, in addition to. Do you see where 
I'm reading? 

A. Yes. 

Q. In addition to being a participate in the 
abuse of Jane Doe #3 and other minors Dershowitz was an 
eye witness to the sexual abuse of many other minors by 
Epstein and several of Epstein's co-conspirators. Do you 
see that? 


A. Yes. 
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participant in the abuse 


your abuse and other 


minors? 
A. I'm sorry, I don't see -- yes, participant, 
yes. 
Q Participant in the abuse of other minors? 
A. Yes. 
Q Can you identify any of those minors? 
A Specifically talking right now I'm speaking 


about the girl on the airplane and in the limousine. 


Q. How do you know the age of the girl on the 
airplane? 
A. Like I said before they looked young but 


it's hard to depict exactly what 
Q. It's possible that 
a minor? 
A. It's possible that 


minor, but from what they looked 


age they are. 


neither one of them was 


they were, yes, not a 


like to me they did look 


young. Like I said, I can't tell you their ages because 


I didn't talk to them and ask them their ages. 


Q. Then it says Dershowitz was an eye witness 


to the sexual abuse of many other minors of Epstein and 


several of Epstein's co-conspirators, do you see that? 


A. Yes. 


Q. Is that something that you personally know? 
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A. Yes. Dershowitz was around a lot and 
Epstein constantly had minors around with him. So to say 
that he personally knew about the abuse happening with 
the other minors, I mean, even before Dershowitz and I 
were personally together, he walked in on -- one occasion 
in New York he walked in on me providing oral sex to 
Jeffrey Epstein and, I mean, I thought that was a very 
awkward situation, somebody just knocking on the door 
walking in continuing to have a conversation while he's 
being serviced. So and then as well, you know, there's 
-- I mean, charades of, tons of young girls constantly 
around for the only sole purpose of having sex with those 
minors. 

Q. How many times would anybody have to visit 
an Epstein property to be an eye witness to the sexual 
abuse of many of the minors in your opinion? 

A. I'm sorry, can you rephrase? I just don't 


understand what you mean. 


Q. You say that Dershowitz was on eye witness? 
A. Yes. 
Q. But you never actually saw him as an eye 


witness to the sexual abuse of many of the minors; is 
that correct? 
MS. MCCAWLEY: Objection. 


A. Yes, I did see him as an eye witness 


CONFIDENTIAL 


24 


25 


149 
obviously on the plane and in the limousine. 
Q. But we don't know those were minors one way 


or the other, right? 


A. Right. 
Q. That's your assumption, correct? 
A. Yes. 


MS. MCCAWLEY: Objection. 

Q. And you're speculating, right? 
MS. MCCAWLEY: Objection. 
SPECIAL MASTER: You can answer. 
MS. MCCAWLEY: Sorry. 


A. Yes. I mean I -- 


MR. SCAROLA: Excuse me, I don't believe 
the witness finished her response. You 
interrupted her as she was still speaking. 

BY MS. BORJA: 
Q. So let's leave those two instances aside? 

MR. SCAROLA: May we ask her to please to 
finish her response. 

MS. MCCAWLEY: You can finish your answer 
if you had anything else to say. 

SPECIAL MASTER: I thought you had 
finished. Do you have anything else to add? 

A. They were young girls and there was 


constantly young girls that I know were minors around, I 
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mean, only because they were too, way too young to even 
look like an 18 year old plus. 

Q. Okay. I'm not asking about other girls 
being around. I'm asking about Professor Dershowitz 
being an eye witness to sexual abuse with other minors. 
I'm asking you from the basis of your testimony that you 
know that he saw sexual abuse of other minors. What's 
the basis for your testimony? 

MS. MCCAWLEY: Objection. 
SPECIAL MASTER: You can answer. 

A. The only thing I can say to that is that 
there were minors around and did Dershowitz know that 
Jeffrey Epstein was using these minors for sexual 
purposes, yes, he did. 

Q. How do you know that? 

A. How do I know that Dershowitz knew that? 

MS. MCCAWLEY: Objection. 
BY MS. BORJA: 

Q. Yes, how do you know what he knew? 

A. How do I know what he knew, because he was 
around Jeffrey Epstein so many times that you would have 
to be blind to not know what Jeffrey Epstein was doing. 

Q. So it's your guess as to what Professor 
Dershowitz knew or didn't know, right? 


MS. MCCAWLEY: Objection, argumentative. 
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A. No, it's a fact. 

Q. Did you see Professor Dershowitz as a 
witness to the sexual abuse of anybody you know to have 
been a minor? Did you personally witness that? 

MS. MCCAWLEY: Objection. 

A. With any other -- I'm sorry, with any other 
minors? Did I see him with any other minors, is that 
what you're asking me? 

MS. MCCAWLEY: Objection, asked and 
answered. 
SPECIAL MASTER: You can answer. 

A. Besides the two girls that I considered to 
be very young, but I don't know their ages, no, I have 
not seem him personally witness sexual abuse in that 
circumstance. Just the sheer fact that the girls were 
around and he knew the purpose for the girls being 
around. 

Q. What's the basis for your testimony that he 
knew the purpose for the girls being around? 

MS. MCCAWLEY: Objection. You can answer. 
SPECIAL MASTER: You can answer. 

A. Because Jeffrey used these girls -- he 
didn't have friends that were 15, 16, 17, 18 just to hang 
around with as friends. And like I said, you would have 


to be a blind person to not know what he was doing with 
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these girls. I mean, he was arranging massages for other 
people that I did not witness myself, for these girls, 
and they were minors. 

So for Dershowitz to be around on so many 
occasions and know that there's minors around, I mean, 
it's just common logical sense. 

Q. So you're making an assumption, right? 

MS. MCCAWLEY: Objection. 

SPECIAL MASTER: You can answer. 

A. You can call it an assumption, but like I 
said you'd have to be blind to not know what's going on. 

Q. How many times did somebody to have to come 
to an Epstein property for you to have the same 
assumption about that person? 

MS. MCCAWLEY: Objection. 

SPECIAL MASTER: You can answer. 

A. I would say the first time they came to 
that property there is nude pictures everywhere. These 
are salacious acts of girls, young girls doing things to 
each other that would be considered child pornography. 

If you walked foot into Jeffrey Epstein's house and you 
went in there and you continued to be an acquaintance of 
his then you would have to know what was going on there. 


Q. So EM was in your mind you 


believe a witness to the sexual abuse of minors? 
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Please confirm you can be present at Alyson Chambers deposition in St. Augustine Florida on March 22". For your 
travel arrangements, it is my understanding that the closest airport to St. Augustine is the Jacksonville, Florida airport 


As for your interpretation of Local Rule 30.1 we have reviewed the case law and it is not our understanding that this type 
of payment applies automatically to a named party. That said, you are of course able to make your application to the 
court in accordance with that rule and we wili respond with our opposition, but nothing in that rule allows you to 
attempt to delay a subpoenaed deposition based on that rule. 


Thank you, 
Sigrid 


Sigrid S. MeCawley 
Partner 


Fort Lauderdale, FL 33301 
Phone: 954-356-0011 ext, 4223 
Fax: 954-356-0022 
http://www.bsfllp.com 


From: Laura Menninger [mailto:imenninger@hmfiaw.com] 

Sent: Saturday, February 20, 2016 2:54 PM 

To: Sigrid McCawley 

Ce: Brenda Rodriguez 

Subject: Giuffre v. Maxwell - [conferral concerning deposition dates] 


Sigrid - 


| had not responded regarding the dates yet, in part, because you did not address the two issues | raised by email of February 
12 (below). In particular, a protective order needs to be entered prior to Ms. Maxwell's deposition to address the same 
concerns you raised prior to your client's deposition in the Edwards/Cassell matter. | have taken the liberty of drafting a 
proposed protective order which | attach here. Please provide any comments you propose and we can get it filed and ruled 
upon by the Court 


Further, you did not provide your acknowledgement pursuant to Rule 30(d)(1) that this deposition, which likely will occur 
before Ms. Maxwell has fited an answer or counterclaims, will be her only deposition in this matter. If this is not your 
agreement, then we will need to seek a ruling from the Court. 


Assuming that the attached protective order is entered in a timely fashion and your agreement that you will not be seeking a 
second deposition after Ms. Maxwell files an answer and counterclaim, then ! can confirm the dates which will work for me 
and for her. Right now, of the dates you propose it appears that the March 25th date is best. 


Regarding the depositions of Ms. Sjoberg and Chambers, | propose that we do those on consecutive days. Unfortunately, lam 
not available on March 23d as | have a sentencing in USDC Colorado that morning. | could propose March 24-25 or March 17- 
18. Also, given that these depositions are “more than 100 miles from the courthouse,” | request your agreement to pay for 
my expenses for attendance at those depositions in Florida pursuant to Local R. 30.1. 


Thank you, 
Laura 
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MS. MCCAWLEY: Let her finish. Objection. 
That mischaracterizes testimony. 
THE WITNESS: Thank you. 
SPECIAL MASTER: You can answer. 
MS. MCCAWLEY: You can answer. 


A. I don't think MM) participated in 


anything. That would have to be another assumption. I 
never saw or witnessed MM participate in those 
acts, but was he in the house of Jeffrey Epstein. I've 
heard he has been, but I haven't seen him myself so I 
don't know. 
Q. You've seer with Jeffrey 
Epstein, correct? 
A. At parties. 
MS. MCCAWLEY: Objection. 
BY MS. BORJA: 
Q. So is it your assumption that she's a 
witness to sexual abuse of minors? 
MS. MCCAWLEY: Objection. 
SPECIAL MASTER: You can answer. 
A. I don't know if QJ was at the house 
of Jeffrey Epstein. I know she was at parties with 
Jeffrey Epstein. So, no, I can't say she's a witness. 


Q. Is SRS 2 «witness to the sexual 


abuse of minors? 
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MS. MCCAWLEY: Objection. You can answer. 
SPECIAL MASTER: You can answer. 
MS. MCCAWLEY: Just what you know. 

A. Yes, he would be a witness because he knew 
what my purpose there was for Jeffrey and he visited 
Jeffrey's island. 

MS. MCCAWLEY: Shhh please. Let her finish 
her answer. 

A. There's pictures of nude girls all around 
the house at all of his houses and it's something that 
Jeffrey Epstein wasn't shy about admitting to people. 

Q. Is BRR 2 witness to the sexual 
abuse of minors? 

MS. MCCAWLEY: Objection. 
SPECIAL MASTER: You can answer. 

A. Not that I'm aware of. I mean, if you're 
going to say why was I there with an older man, then I 
guess yes, she would be, but do I believe that she took 
presence in anything like that, absolutely not. I can't 
say. I'm not on grounds to say that. 

Q. Some people you'll assume and some people 
you won't? 

MS. MCCAWLEY: Objection. 
A. Some people I would say are closer to 


Jeffrey than others. Did I see J hang around 
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Jeffrey as much as Alan Dershowitz, no, I didn't. But 
Alan Dershowitz was around all the time so I would 
definitely say he was a witness to it. 


Q. ls RS 2 «witness to the abuse of 


those minors? 

A. You'd have to tell me who a is. 

Q. Is BJ 2 witness to the sexual abuse of 
minors? 

A. Again, he wasn't around all the time. I 
only met him once so I can't say that he is. 

(Thereupon, VR Defendant's Exhibit No. 7, 
was Marked for Identification.) 
BY MS. BORJA: 

Q. Ms. Giuffre, you have what's been marked as 
VR Exhibit 7 in front of you? 

A. Yes. 

Q. This is the Daily Mail article titled 
teenage girl recruited by pedophile, and it goes on. Do 
you see that? 

A. Yes. 

Q. Can you turn to page 3 of 31 of this 
printout. Do you have that? 

A. Yes. I do. 


Q. Right above the photograph there it says, 
Virginia disclosed that [iis 
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ME 2 © 2180 guests of Epstein on 


the island. Do you see that? 


A. Yes, I do. 
Q. Is that true statement in the article? 
A. It is a true statement that I did meet Hi 


Ee but I cannot 100 percent lock down 


that it was at the island, it could have been New York. 
Q. Did you tell Ms. Churcher that it was on 
the island? 
A. did tell Ms. Churcher that I thought it 
was on the island and this is how it was printed out. 


Q. s BS 2 «witness to the sexual 


abuse of minors? 


A. don't know MJ so I can't say 


that he is or isn't. 


Q. Do you know who he is? 
A. know who he is. 
Q. Do you know how often, if ever, he was at 


any Epstein property? 


A. was never there as an eye witness to see 
that. 

Q. Now, you refer to nude pictures a second 
ago. Do you recall that? 

A. Yes. 


Q. Where in the -- start with the Little Saint 
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James island, where in that property were there nude 
pictures? 

A. So there was nude pictures in -- I don't 
Know how to explain it, you've got a main house, I don't 
know, have you seen pictures of the island? 

Q. You can just describe it as best you can? 

A. Well, in the main house not attached to 
Jeffrey's room there's a, I don't know if you want to 
call it an entertaining room, it looks like a living room 
but it's bigger than that. It has TV, couches and 
everything like that in there. There is nude photographs 
all over that room. 

There is nude photographs in -- adjacent to 
the right-hand side is Ghislaine Maxwell's office, 
there's nude photographs in there. Away from the main 
house in Jeffrey Epstein's private bedroom there are nude 
photographs in there. 

Q. In these locations where there's nude 
photographs is that where Epstein guests go typically? 

MS. MCCAWLEY: Objection. Are you 

referring this one house or all the houses? 
BY MS. BORJA: 

Q. That's what we're talking about? 

A. The main house? 


MS. MCCAWLEY: Right. 
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A. Right outside the main house is the main 
dining table. So in order for you to get to the dining 
table, I mean, you could walk from outside, but 
considering if you're coming from inside to outside, yes, 
you would have to cross those. 

Q. So did guests of Jeffrey Epstein typically 
see those nude photographs to the best of your 
understanding? 

A. To the best of my understanding, yes. 

Q. Where were there nude photographs in the 
Palm Beach house? 

A. As soon as you walked into the front door 
there was a large hallway table and I would assume, my 
assumption is there is at least 50 photographs on that 
table, some with nude photographs, some with girls in 
raunchy, forgive me when I say raunchy, I mean lingerie 
photos mixed in with Jeffrey and some of the privileged 
people he's met, such as, you know, I don't know, like 
old girlfriends or models or MJ or whatever 
the case is; but among all of those photographs would be 
nude photographs. 

Q. And this is, when you say, was it the front 
room or front table? 

A. Like as soon as you walked through the 


front door of the mansion the first thing that you see is 
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is that hallway table, on that hallway table is there. 

Q. And that front door that you were referring 
to is the one that guests walk in? 

A. Yes, and also upstairs in Jeffrey's massage 
room there is a hidden room where nude photographs from 
the floor to the ceiling all over, right, so there's not 
one piece of white showing. 

Q. Let me ask you about that? 

A. And then there's boxes and boxes and boxes 
of nude photographs. 

Q. You say this is a hidden room, what do you 
mean by that? 

A. It's not a room that you could just walk in 
and see. It's something that Jeffrey would show you. So 
in the massage room you've got the shower, the steam 
shower, the message table in the middle, and to your, I'm 
bad at left and right, if I was facing this way it would 


be my left. It's like a closet, top to bottom with nude 


photographs. 

Q. Is this a place where guests typically 
when? 

A. If you were having a massage, yes. 

Q. Did all guests get massages in this hidden 
room? 

A. I can't say that all guests did. 
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Q. Is that where Professor Dershowitz' massage 
was? 

A. Yes. 

Q. Where were there nude photographs in New 
York? 

A. In New York, so you would have to go 


upstairs, make a left into Jeffrey's office, all over the 
table, sorry, can I go back to Palm Beach. I forget 
another place. 
MS. MCCAWLEY: Yes, you're allowed to 
finish your answer. 

A. Back to Palm Beach there was -- so you walk 
into the front door and I told you about that table and 
again, I'm bad at left and right, but if I'm facing the 
door this way you make a right and there's Jeffrey's desk 
and then Ghislaine's desk and all over their desks were 
nude photographs, all over the computer, like, you know 
the screen pages that you get pop up, nude photographs on 
that as well. So I just wanted to mention those, and 
outside the cabana, sounds horrible, outside by the 
cabana by the pool there's more nude photographs. 

Q. And these are all locations where guests 
would be? 

A. Yes. 


Q. And it was frequent that guests would have 
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the opportunity to see these as they were going through 
the house? 

A. Yes, if you walked through Jeffrey's house 


there is not a chance that you could not see nude 


photographs. 

Q. Were the photographs ever changed or taken 
down when guests were there? 

A. No. Like I said, he was not ashamed. 

Q. Were there also nude photographs in New 
Mexico? 

A. Yes, but more in his, like I guess you 
would call it an office. t's not like Florida where you 


just walk in and you see it right there, it was more 
you'd have to go to his office to see them. I'm just 
trying to recollect. There was some by his bedside 

table, and I honestly think that's all I can remember 


seeing them around the New Mexico house. 


Q. Did guests go by Jeffrey's bedside table? 

A. Sometimes if there was -- something was 
happening. 

Q. If you were just a visitor for a dinner 


party for example? 
A. No, if you were there for a dinner party 
you wouldn't go into his bedroom. 


Q. If you were just a guest for a dinner party 
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in New Mexico would you see nude photographs in getting 


to the dining room? 


A. No. I don't think we finished New York, 
did we? 

Q. You tell me? 

A. I don't think we did. I think I skipped 


from telling you about New York and went back to Palm 
Beach. So should I touch back to New York? 

MS. MCCAWLEY: Finish your answer. Yes. 

A. New York. So there was pictures on his 
desk in the office and around that room, and then there's 
this room that I refer to as the dungeon and that had a 
huge photograph of me and another girl, I mean huge as in 
bigger than that wall cabinet. There's a painting of 
both of us doing salacious acts together 

Q. Salacious acts? 

A. Sexual acts, you know what I'm saying? 

MR. SCAROLA: Could I request that the 
camera pan to above Virginia so as to show the 
wall cabinet and then come back down if you would, 
please? Thank you. 

BY MS. BORJA: 

Q. Now, they they visited Jeffrey 

Epstein's property, correct? 


A. Yes. 
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Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages attached to it 
may contain information that is confidential or legaily privileged. If you are not the intended recipient, or a person 
responsible for delivering it to the intended recipient, you are hereby notified that you must not read this transmission 
and that any disclosure, copying, printing, distribution or use of any of the information contained in or attached to this 
transmission is STRICTLY PROHIBITED. if you have received this transmission in error, please notify the sender by 
telephone or return e-mail and delete the original transmission and its attachments without reading or saving it in any 
manner. Thank you. 


From: Sigrid McCawley <smccawiey@bsfllp.com> 
Date: Friday, February 19, 2016 at 9:25 AM 
To: Laura Menninger <Imenninger@hmflaw.com> 


Subject: RE: Giuffre v. Maxwell - [conferral concerning deposition dates] 
Hello Laura, 


fam in receipt of your email below. As you are aware, the Court already denied your client's effort to stay discovery 
pending her motion to dismiss. As you are also aware, discovery in this case closes in a few short months. We are 
proceeding with discovery and cannot agree to wait any further for Ms. Maxwell’s deposition. 


You indicated you had a conflict with the original date we selected for Ms. Maxwell's deposition so we have provided 
you with alternate dates for Ms. Maxwell’s deposition and would appreciate a timely response. You also stated that you 
had a conflict with the original subpoena date for Johanna Sjorberg. In an effort to accommodate the conflicts in your 
schedule, we provided you a selection of alternate dates that work for Ms. Sjorberg and her counsel and we have not 
heard back from you. Once again the dates are provided below. Please respond in a timely manner so we can schedule 
the depositions. 


Proposed Alternate Dates for Ms. Maxwell’s Deposition to be taken in NY at BSF’s Office — Feb. 29", March 1“, March 
14" or March 25". 


Proposed Alternate Dates for Ms. Sjorberg’s Deposition to be taken in Fort Lauderdale at BSF’s Office - March 16" or 
March 23”. 


knowledge, you have not indicated that you have a conflict with this date. 


Thank you, 
Sigrid 


id S. McCawley 
ariner 
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MS. MCCAWLEY: Objection. 


BY MS. BORJA: 


\ \cs, ms 


Q. And the children would see these nude 


photographs in the property? 


A. Yes. 

Q. And both the parents would? 

A. Yes. 

Q. Were there other children that saw these 


nude photographs? 

A. I mean, if you're talking about minors, 
then yes. 

Q. When you saw Alan Dershowitz visiting 


Jeffrey Epstein's properties did you ever see his wife 


a’ 


A No. 

Q. Did you ever see his grandchildren? 

A No. 

Q Do you know whether they were there or not? 
A. I don't know if they were there, but I did 


not see them. 


Q. Now QM is somebody who was at 


Jeffrey Epstein's properties, correct, at least at one, 
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A. Yes. 
Q. Which property was that? 
MS. MCCAWLEY: It's previously -- she's a 


childhood victim. We're objecting to a line of 
testimony regarding details about sexual 
encounters with x. If you know if she 
was in a location you can state that, but you 
don't have to give details. 

SPECIAL MASTER: She's asking only the 
location at this point. 
A. I'm just looking out for her. She was a 
Yes, she was at all of his residences. 


Q. Did her mother ever come to visit any of 


these residences? 


A. I never met her mother. 
Q Do you know whether her mother did? 
A. I don't know. 
Q. You never net i’ 
A No. 
Q How much were you paid for messages? 
MS. MCCAWLEY: I'm going to -- just give me 
a moment. This is one of the areas that Judge 
Lynch quashed discovery on. I Know you've made a 


ruling on that, but I want to make my record. He 
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made a ruling that she did not have to go through 
a remuneration of funds as a result of the 
activities she was forced to participate in. 
That's the request. 
SPECIAL MASTER: Let me take a look at 
this. 
MS. MCCAWLEY: Sure. That was question 20 
and he quashed that. 
MS. BORJA: Can you tell me which duces 
tecum request you're saying this is? 
MS. MCCAWLEY: I believe it's request 20. 
All documents showing any payments or remuneration 
of any kind made by Epstein or his agents or 
associates to you from June 1999 to December 31, 
2002. 
BY MS. BORJA: 
Q. I'll ask another question. You've made 
statements that you were paid $200 a massage, correct? 
MS. MCCAWLEY: Objection. Same objection. 
He did not make her produce documents or have any 
testimony regarding the payments she received. 
SPECIAL MASTER: Do you have a statement 
particularly you're referring to? 
BY MS. BORJA: 


Q. You were paid for sexual services by 
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Jeffrey Epstein, right? 


A. 


right? 


ever paid 


Q. 


returned? 


A. 
Q. 


Q 
A 
Q. 
A 
Q 


Yes. 

Did you pay taxes on those? 
No. 

Why not? 

It was cash payment. 


You were a waitress at the Roadside Grill, 


Yes, for a very short time. 

Did you pay taxes on that? 

Not that I know of. No, I don't think I've 
taxes in the U.S. 


And you haven't paid taxes since you 


I haven't worked here since I returned. 


When you got the $160,000 for the media 


deal you didn't pay taxes on that? 


A. 
Q. 
A. 


MS. MCCAWLEY: Objection. Go ahead. 
I did pay taxes on that in Australia. 
But not in the U.S.? 


It was given to me in Australian money so I 


paid for it in Australian taxes. 


Q. 


taxes? 


When you worked at Mar-a-Lago did you pay 


No, I was only there a very short period of 


CONFIDENTIAL 


24 


25 


167 
time. Max maybe pulled in two paychecks, so no. I think 
as a young age I think there's an exemption if you're 15 
or something like that you don't have to pay tax. That's 
what I heard. I'm not too sure if that's correct or not, 
but no, I didn't pay tax on it. 

Q. What was the last grade that you completed 


in school? 


A. I believe it was the ninth grade. 

Q. Did you ever complete your GED? 

A. I attempted to complete my GED, but I never 
did. 

Q. And over what period of time did you 


receive payment for any sexual acts? 
MS. MCCAWLEY: Same objection that I had 
before. 


SPECIAL MASTER: You can answer. 


A. From 1999 to 2002. 
Q. Until when in 2002, until you left? 
A. Yeah, even after I left Jeffrey sent me 


money in Thailand Western Union just to help pay for my 
school that I was being sent to and just living expenses. 
Q. How long were you in Thailand? 
A. I believe I was there from September, I 
can't remember the exact date in September, but let's 


just say early September and then after I married my 
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husband we went on a honeymoon. I think I came to 
Australia, I think it was November. 

MS. BORJA: I don't want to take a lot of 
time, I don't know why I'm not putting my hands on 
this document right now. I'11 just have it marked 
and give you the original. 

(Thereupon, VR Defendant's Exhibit No. 8, 
was Marked for Identification.) 

BY MS. BORJA: 

Q. I'm going to read to you, I'll hand it to 
you in a second, read to you the document that is marked 
as VR Exhibit Number 8 and it says, at page 3 of 29, 
"Epstein, a Wall Street money manager who once counted 
fF and EE amongst his friends, became 
the subject of an undercover investigation in 2005 after 
the stepmother of a 14-year old girl claims she was paid 
$200, 125 pounds sterling to give an erotic massage." Do 


you see that? 


A. What paragraph is that on? 
Q. Top of the page. 
A. However, he avoided trial. Yes. Yes, I 


do. 
MS. MCCAWLEY: So I'm objecting as to any 
testimony regarding payments to you if it's a 


payment to someone else. 
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SPECIAL MASTER: Right now the only 


question pending is do you see that paragraph? 


BORJA: 
Q. Was that a standard payment for massages by 
Epstein? 

MS. MCCAWLEY: You can answer that. 
A. Yes, it is. 
Q. What's the basis for your testimony in that 
A. It was the basis for my testimony? 
Q. How do you know that's a standard payment? 
A. That's -- are you trying to trick me into 
question? 


MS. MCCAWLEY: I have an objection to this 
line of questioning, I mean I do. I have an 
objection based on a quash. If the article 
references a payment and you're familiar with that 
payment. 

MS. BORJA: Counsel, speaking objections 
are not appropriate. 

MS. MCCAWLEY: I'm making my objection for 
the record. 

SPECIAL MASTER: Hang on. Finish making 
your objection. Try not to instruct the witness 


during the objection. Okay. You can answer the 
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A. 


on. 


So can you repeat that question for me? 


SPECIAL MASTER: 


the record so we get the exact wording. 


(Last question read back by the court 


reporter.) 


A. 
Q 
A. 
Q 
A 


Jeffrey. I'11 


Yes, I do. 


What's the basis for that statement? 


That's what we were given. 


Who is we? 
Any of the 
speak for 


That's per 


(Thereupon, 


girls that had to service 


myself alone. 


massage? 


VR Defendant's Exhibit No. 


was Marked for Identification. ) 


BY MS. BORJA: 
Q. 


that's been marked as VR Exhibit 9, 


Ms. Giuffre, 


declaration of Virginia Giuffre? 


A. 
Q. 
A. 


Yes. 


which is a 


You've seen this document before? 


I've seen a lot of documents, but yes I 


have seen this. 


Q. 


On page 6, 


please. 
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MS. MCCAWLEY: Is there a copy for me? 
MS. BORJA: Do you have one? 
MR. SCAROLA: No. Thank you. Page 6 is 
that where we are? 
BY MS. BORJA: 

Q. Yes, paragraph 20. You say here in your 
affidavit, Dershowitz was so comfortable with the sex 
that was going on that on one occasion he observed me in 
sexual activity with Epstein. Do you see that? 

A. Yes. 

Q. And that's the same event that you 
testified earlier where you testified that Professor 
Dershowitz walked into Jeffrey Epstein's private bedroom? 

A. Yes. 

Q. And we talked about the six instances 
earlier today and I believe you've indicated that they 


were at six different locations, correct? 


A. At least, yes. 

Q. Are there any other instances that you 
recall? 

A. Not off the top of my head. 

Q. Think about it. I want your best testimony 


today before we leave? 
A. All I can remember right now at this time 


is these approximately six times. 
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Q. Why didn't you mention the limousine in 
your affidavit? 

MS. MCCAWLEY: Objection. To the extent 
that this pertains to a conversation you had with 
your lawyers she can't reveal that, anything else 
you can reveal. 

SPECIAL MASTER: You can answer. 

MS. MCCAWLEY: If you can answer without 
talking about what you discussed with your 
lawyers. 

A. At that time I wasn't asked about it and it 
came to me while thinking about it later on. 

Q. When did it first come to you? 

A. I don't know the exact date or time. Like 
I said to you earlier it's, trust me, this is not stuff 
you want to remember, this is stuff you want to try to 
throw away in the back of the garbage can in your head, 
and it took me a long time to be able to do that and move 
on with my life. And when Jeffrey got away with 
everything that he had gotten away with it infuriated me 
so then I wanted to do something about it which is why I 
started thinking about the things more and more and more; 
and sometimes the more and more and more I thought about 
it, the more I would remember certain occasions. 


Q. But you didn't remember the limousine as of 
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the time of this affidavit? 
MS. MCCAWLEY: Objection. 
SPECIAL MASTER: You can answer. 
MS. MCCAWLEY: You can answer. 
A. Apparently not. 
Q. Have you ever told anybody about having sex 
in the limousine with Alan Dershowitz? 
MS. MCCAWLEY: Outside of your lawyers. 
A. Outside of my lawyers, no. 
Q. Did you ever tell your lawyers? 
MS. MCCAWLEY: Objection. I'm not going to 
have her testify as to what she told the lawyers. 
SPECIAL MASTER: We're not going to allow 
that. 
BY MS. BORJA: 
Q. It's your privilege, the attorney/client 
privilege. 
MS. MCCAWLEY: She's not waiving her 
privilege. 
MS. BORJA: Counsel, can I make my record? 
SPECIAL MASTER: You've said -- go ahead 
and make your record. 
BY MS. BORJA: 
Q. You hold the privilege, you're the decider. 


The attorney/client privilege belongs to you. If you 
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would like to waive it you have that opportunity to do 


it? 


time. 


BY MS. 


A. I decide not to waive my privilege at this 
Thank you. 
MR. SCAROLA: She would really like to be 
able to give you the answer to that question. 
MS. BORJA: Counsel, I would appreciate -- 
MR. SCAROLA: All right. I couldn't 
resist. 
MS. BORJA: This is not a game, this is not 
a joke to the witness or to the attorneys who are 
here for the correct purposes. So please don't 
make this a joke today. 
SPECIAL MASTER: Let's move on. 
MR. SCAROLA: I absolutely agree with you. 
It is not a joke. 
SPECIAL MASTER: Let's move on. I 
understand. Let's move on. 
BORJA: 


Q. Did you ever tell anybody other than your 


lawyers ever about your allegation that you had sex in 


the limousine? 


A. I've spoken with my husband about the times 


and experiences that I had with Dershowitz. 


Q. Including the limousine? 
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A. Including all of the times that I can 
remember that I've told him. I mean, he's my best friend 
so. 

Q. This affidavit was signed November 20th, 
2015. So around this past Thanksgiving. So you first 
remembered it since Thanksgiving? 

A. Yes. 

Q. So, since Thanksgiving have you had 
conversations with anybody about the allegation? 

A. Other than my lawyers, no. I mean, the 
only other person that would know anything about this 
would be my husband, but I mean, it's only because 
recently we've just been dealing with a lot of this. 

Q. How long did that sexual activity in the 


limousine take place? 


A. Not long. 

Q. What happened? 

A. You want a description? 

Q. I would like to know what happened in that 


limousine that is the abuse that you're alleging 
happened? 

A. Jeffrey instigated it, the men pulled out 
their, the wording for this is just anatomy. They pulled 
out their anatomy, their genitals and we were told to 


perform oral sex on them. 
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Q. There was no discussion between the 
gentlemen beforehand that you heard? 

A. You know, I don't know the exact terms that 
they used during that time, but Jeffrey insinuated it and 
Alan agreed to it, so yes. 

Q. The time on the plane where you allege that 
you and another female participated in sexual activity, 
was that at the same time? 

MS. MCCAWLEY: Objection. 

A. What, the girl and me and Jeffrey and 
Dershowitz, was that like all together? 

Q. Tell me what happened on the plane? 

A. It went from -- 

MS. MCCAWLEY: Just use the best terms you 
can. Take your time. 

A. Sorry, it wasn't from giving foot massages, 
which is a normal thing that we would do on the plane to 
Jeffrey again insinuating, you know, we should -- him and 
Alan, we should kind of do this. I don't know their 
exact wording so I'm not going to put words in their 
mouth. But it went from foot messages to oral sex to 
intercourse. 

Q. So who was involved, I mean, you were 
sexually involved with Professor Dershowitz, correct? 


A. Yes. It was kind of -- to be honest it 
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was -- 
MS. MCCAWLEY: Use a term that you can use. 

A. It was a little bit of mix and match, it 

sounds horrible. So at first I went down -- oh God, I 


can't believe I'm saying this. At first I gave oral sex 
to Epstein, and the other girl gave oral sex to 
Dershowitz, and then we swapped within, I would say 
seconds, like 60 seconds to a minute we were told, you 
know, they wanted us to get on top so we mounted them and 
we straddled them and we performed intercourse on a bed 


in the airplane. 


Q. The foot messages, who gave who foot 
messages? 
A. I believe I was giving Jeffrey a foot 


massage and the other young lady was giving Dershowitz a 
foot message? 

Q. Anything else happen during that flight? 

A. After the sexual experiences, which is what 
I had been trained to do anyway, which was not out of the 
ordinary, I went to the back of the plane, got washcloths 
and proceeded to clean Jeffrey and Dershowitz up with a 


warm washcloth. 


Q. During this activity were condoms used? 
A. No. 
Q. Were condoms ever used with Professor 
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Dershowitz? 
A. No, and they weren't used with any other 
people as well. 
Q. Were the other people that you were sexual 


trafficked to? 


A. No. 
Q. Did you ever ask to use a condom? 
A. No, I mean, Jeffrey had us tested quite 


regularly so we knew we were clean. 


Q. You've never had a sexually transmitted 
disease? 

A. No. 

Q. Where would you get tested? 

A. At a doctors. To be specific a 


gynecologist. 


Q. Who was your doctor? 

A A gynecologist in Palm Beach. 

Q. Who is that? 

A I have no idea. 

Q Were you ever hospitalized during 1999 to 
2002? 

A. Yes. 

Q. For what? 


MS. MCCAWLEY: I object to the extent that 


this gets into private medical discussions. I 
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don't think she has to do that in this deposition. 
SPECIAL MASTER: Please answer the 

question. 

A. To this day I'm actually confused about the 
whole situation. If you want me to get into detail about 
it. 

SPECIAL MASTER: Listen to her question. 


Her question was -- 


A. Yes, I was medically brought to a hospital. 
Q. For mental health or physical health? 

A. Physical. 

Q. It didn't have anything to do with a 


sexually transmitted disease; is that correct? 


A. No, it wasn't a sexually transmitted 
disease. 

Q. Do you know which hospital you were treated 
at? 

A. No, but I know it was in New York. 

Q. Were you admitted into the hospital to stay 


or was it you went to the emergency room and they let you 
out the same day? 

A. I was admitted to the emergency room and I 
think I stayed two days. It could be more, it could be 
less. I know they heavily sedated me. I'm not too sure. 


Q. Were you given any medication as a result 
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A. Yes. 
Q. What were you given? 
A. I don't know. I mean, I'm a young kid, I 


didn't know the medications or the terminology or 


anything. I think it was some kind of antibiotic. 


Q. You weren't given some sort of pain 
reliever? 
A. Yes, I was given pain relief at the 


hospital. I think I left the hospital with the 


antibiotics. 


BY MS. 


Q. Do you have a book agent? 
A. What's a book agent? 

MS. MCCAWLEY: Objection. 
BORJA: 


Q. Somebody to help you negotiate a book or 


media contract? 


MS. MCCAWLEY: Objection. This is again 
one of the requests that Judge Lynch quashed 
relating to their inquiry and their subpoena as to 
communications with -- it's actually two of them. 
He quashed 9, communications with media; he 
quashed 17, communications relating to potential 
book deals, et cetera. 


It's absolutely relevant as to whether or 
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not Professor Cassell and Mr. Edwards were defamed 
by Professor Dershowitz is what this case is 
about. It's not about any media inquiries or any 
book deals or anything of that nature. 

SPECIAL MASTER: And your position? 

MS. BORJA: This is a discovery deposition. 
This may lead to discovery of admissible evidence, 
and I understand that this witness doesn't want to 
provide this information but we can pursue it from 
third parties, and blocking us in this way is 
inappropriate. I simply asked for the name of an 
agent. 

MS. MCCAWLEY: So they lost in front of 
Judge Lynch and now they're trying to win here, I 
mean, it's totally inappropriate. He ruled in our 
favor. I have a motion to quash, and she 
shouldn't have to be forced to testify as to those 
items. 

SPECIAL MASTER: And your question is 
whether she has a book agent? That's the 
question? 

MS. BORJA: Right. 

SPECIAL MASTER: I think you can answer 
that question. 


A. Well, I don't have a book deal, but I have 
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looked into getting a book agent. 


SPECIAL MASTER: Do you have a book agent 


is the question? 


A. 


Q 
A. 
Q 


Not at this time, no. I did at one time. 
When did you have one? 

Book in 2012, maybe the end of 2011. 

Who was that? 


MS. MCCAWLEY: Again, I object to all this 


testimony. We had a motion to quash on this. We 


won that motion to quash for the reasons we argued 


in court in front of Judge Lynch and the testimony 


is not appropriate. 


SPECIAL MASTER: You can answer the 


question if you know the person's name. 


A. 
Q. 
A. 


His name is Gerad? 
Who does he work for? 


I don't know the name of his company. He 


was just a small time guy. He worked with rappers 


before. 


That's about all I know about him. I don't know 


if we even actually signed anything saying he was my 


agent. He said he was interested, he read the stuff by 


Sharon Churcher. I think he was going to represent me if 


a book ever came out or if a book deal ever happened and 


nothing ever happened, so he's not representing me. 


Q. 


Did you tell him about Professor 
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their clients, in all phases of the discovery process and to be courteous in their dealings with each other, including in 
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Dershowitz? 


A. No. 

Q. Why not? 

A. Because we didn't even talk in lengthy 
discussion about that. We mostly talked about -- if I 
were going to have -- I can't say that. I mean, it's 


mostly about the sickening discussions, I mean, sickening 
ordeal that Epstein got away with so many counts of 
maliciously hurting minors and got away with it. That's 
more my idea if I was going to ever write a book. 

Q. Do you have any agreement or understanding 
with Boise, Schiller regarding what would happen if you 
did receive any monetary amounts fron x? 

MS. MCCAWLEY: I'm going to object to this. 

This gets into the relationship that she has with 

our firm and that's attorney/client privilege. 

You don't have to respond to any of that. 

SPECIAL MASTER: I'm going to grant that 
motion. 
BY MS. BORJA: 

Q. Did you receive a payment of 10 or $15,000 
after you claim that you had sex with x? 

MS. MCCAWLEY: Objection, it gets into the 
remuneration of which has already been quashed in 


one of the questions. 
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MR. SCAROLA: I also don't understand the 
scope of the question. From whom, for what, did 
she ever get 10 or $15,000 in the last years 
unrelated to this case? The objection is 
overbroad, vague, confusing. 

SPECIAL MASTER: Put a time frame on it 
counsel and then I'll see. Put a time frame. 

BY MS. BORJA: 

Q. 2011 were you paid 10 to $15,000 by or on 


behalf of Jeffrey Epstein for having sex with 


a’ 
A. 2011. 
Q. I'm sorry 2001? 
A. Is that granted? 


SPECIAL MASTER: I didn't make a 
determination yet. 
MS. MCCAWLEY: Same objection. 
THE WITNESS: Sorry. 
SPECIAL MASTER: I'm going to allow the 
question. I'm going to overrule the objection. 
You can answer if you know. 
A. Yes, I did receive $15,000. I don't know 
what equivalent that is to pounds. I received it in 
American dollars. 


COURT REPORTER: Repeat that again. 
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A. I did receive $15,000. I do not know the 


equivalent to what that is in pounds. 


Q. And you didn't pay taxes on that? 
A. No. 
Q. When did you first retain Paul Cassell as 


your counsel? 
MS. MCCAWLEY: You can give the date but 
can't get into discussions you had with Mr. 
Cassell. 


SPECIAL MASTER: That's the question. 


A. I don't know the exact date, I'm sorry. 
Q. What's your best estimate? 
A. Well, I started talking to Brad in the fall 


in 2011, but I never met them personally until 2013 I 
think. So I don't know when I officially became their 
client. 

Q. When do you consider that you became their 
client, was it when you first met them? 

A. Personally, like face to face? 

Q. I'm asking you that question? I'm not 
suggesting that's the answer. 

A. No, that's why I'm asking you. When I 
talked to them on the phone or met them face to face? 

Q. Do you consider when you met them face to 


face as being the first time that you engaged them or 
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some other time? 
A. I believe when we first met face to face is 


when I became their client, I think that's right. 


Q. When did you first meet Brad Edwards face 
to face? 

A. The same time I met Paul. I think it's 
2013. 

Q. Whenever it was that's when you engaged him 


to be your lawyer in your mind? 

A. Well, in my mind. It could have been 2011 
when we started talking. I don't officially know. I 
really just trying to answer you honestly if possible. 

Q. But your understanding is when you met them 
you wanted them to represent you? 

A. Oh yeah, I wanted them to represent me from 
2011. I just wanted to be a part of the CVRA case. I 
wanted my story to be heard and I wanted to help other 
victims out there, so yes. 

MR. SCAROLA: I'm going to observe that I 
think there are about 15 minutes left on the four 
hour allocation and I would like some time for 
examination of the witness. 

SPECIAL MASTER: There's actually how much? 

THE VIDEOGRAPHER: Seven. 


MR. SCAROLA: Seven minutes left. 
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MS. BORJA: You did not cross notice this 
so if counsel wants to give you time that would be 
up to counsel. 

MR. SCAROLA: I don't know that it's 
necessary for me to cross-notice the depo. 

SPECIAL MASTER: Hang on one second. We 
have seven minutes, let's spend it wisely. 

Counsel is not finished with her examination. So 
she is entitled to complete her examination before 
handing it off. 
MS. MCCAWLEY: I'm comfortable allowing her 
four hours and then if you have questions we can 
deal with that. 
(Thereupon, VR Defendant's Exhibit No. 10 
was Marked for Identification. ) 
BY MS. BORJA: 

Q. Ms. Giuffre, I've handed you a document 
that's been marked as VR 10 which is a Federal Bureau of 
Investigation document consisting of 12 pages. Do you 


have that? 


A. Yes, I do. 

Q Have you seen that before today? 

A. Yes, I have. 

Q When did you first see this? 

A I'm not too sure if the FBI gave me a copy 
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of it. I think it's a possibility that they did, 
otherwise I would have seen it from my lawyers. 

Q. If the FBI gave you a copy of it what would 
you have done with it? 

A. Probably put it in a big file in the back 
of my closet. 

Q. Do you keep a big file in the back of your 


closet with your personal papers? 


A. You should see my filing system, it's quite 
horrible. 

Q. Do you have -- actually let's turn to page 
10 of 12? 


MS. MCCAWLEY: Numbered at the top, the 
very corner. 

A. Okay. 

Q. It says Giuffre recalled meeting, and then 
it's redacted. Giuffre was using Xanax, heavily at the 
time. Her recollection was not clear. She remembered 
that there were many models on the island that did not 
speak English along with a modeling person who had an 


unknown accent. Do you see that? 


A. Yes. 

Q. Do you know what incident this is referring 
£0: 

A. With all the blanks there, that's not a 
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unusual thing because there was lots of models there. 

Q. Do you remember telling the FBI that you 
couldn't remember an incident because you were using 
Xanax heavily at the time and your recollection was not 
clear? 

A. No, I remember telling them that I used 
Xanax so of course things are going to be foggy, but some 
things severely stick out, you just can't remember no 
matter how much Xanax or anything else you take. 

MR. SCAROLA: Could you read that last 
response back again, please? 

MS. BORJA: During you deposition you can 
read back. 

MR. SCAROLA: No, I would like -- I'm not 
sure that I heard it correctly. If I could hear 
jt back now please? 

MS. BORJA: No, you can read it on cross 
examination. I'm moving on. 

SPECIAL MASTER: Hold on a second. Read it 
back so we can move on. 

MR. SCAROLA: Thank you. 
(Last answer was read back by the court 
reporter.) 


MR. SCAROLA: Thank you. 


SPECIAL MASTER: Counsel? 
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BY MS. BORJA: 

Q. When we started today I asked you about the 
subpoena duces tecum that's been marked in this case do 
you have that? 

A. I don't know of the subpoena. 

MS. MCCAWLEY: It's going to be one of the 
exhibits here. 

SPECIAL MASTER: Are you talking about the 
actual notice? 

MS. BORJA: I'm asking about the actual 
notice. 

MS. MCCAWLEY: I don't think that was 
marked. I'm sorry, there is a schedule A attached 
to the notice you marked. If you flip this page 
on the notice. 

SPECIAL MASTER: VR 1, there's a schedule 
attached to VR 1. 

MS. MCCAWLEY: You can use mine. 

A. Which page would you like me to look at? 

Q. Let's start with schedule A, number 1 
Have you seen this document before? 

A. No, other than maybe you showing it to me 
today. It's in my pile. It's not in my pile, is it? I 
don't know. I haven't seen it. 


Q. Did you collect documents to give to 
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Professor Dershowitz as a part of this action? 
A. Did I collect documents to give to 


Dershowitz? 


Q. Correct? 
A. Why would I do -- no. 
Q. Do you have -- did you ever check to see if 


you have any original photographs in your possession? 

A. Unfortunately, I don't have lots of 
photographs because I left a lot of things behind in 
America when I moved to Australia. 

Q. Ms. Roberts, my questions is -- 

A. No, I don't have any in my hand or 
possession. 

Q. Did you look for any? 

A. I've seen the photos that I have and no, I 
don't see any of Alan Dershowitz in there. 

Q. My question was, were you looking for any 
original photographs to produce to Professor Dershowitz 
in this case, did you 100k? 

A. No. 

MS. MCCAWLEY: Other than what your lawyers 
have done for you I think is what she's asking. 

You made a production in this case and I think she 

may have been asking you questions about that. 


SPECIAL MASTER: Counsel, she's asking a 
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specific question of the witness. 

A. I'm sorry, that's my fault, I didn't 
understand the question. But no, I was not looking for 
photographs for Dershowitz. 

Q. Do you have any notes of any sort 
pertaining to Professor Dershowitz? 

A. I've got lots of affidavits. I don't know 
what these things are called, documents. Yes, I do have 
lots of those. 

Q. Do you have any drafts of those before 
they're final and you sign them? 

A. No, I've got final -- I've got stuff like 


this, declarations signed on the back. 


Q. You get a declaration at some point, right? 

A Yes. 

Q. And it's not signed, correct? 

A I sign it and my lawyers print it out for 
me. 

Q. Do you make any changes? 

A. Not unless there needs to be changes, but 


my lawyers do a great job of recording everything that I 


say. 
Q. But you've never made revisions, correct? 
A. Not that I'm aware of. 
Q. Have you made any notes, personal notes on 
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scraps of paper or notepads, the booklet pertaining to -- 
other than the ones that you gave, the pages that you 
gave to Ms. Churcher? 

A. I didn't give anything to Ms. Churcher 
about Alan Dershowitz, but when I'm going through, you 
know, my affidavits and stuff like that, if I do get a 
memory that sticks out, yes, I will write it down, you 
know, and think about it, but I don't have, you know, 
notes per se that have Dershowitz written all over it, 
no. 

Q. But when you think of something you write 


it down to help you with your memory? 


A. Yes. 
Q. What do you do with those documents? 
A. I'm a visual person so generally I just 


write them down and then I forget about it. It's not 
like -- I don't hold on to everything basically if that's 
what you're asking me. 

Q. Does any of it go to the file in the back 
of the closet? 

A. No, these do though. These are always back 
there, but, no. 

Q. Did you ever look to see if you had any 
notes that related to any times that you met Professor 


Dershowitz? 
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A. Besides what's in these? 
Q. Did you ever look to see if you had any 
personal notes in your writing that pertain to Professor 


Dershowitz? 


A. Like from my old journal, the one that I 
burned? 

Q. From anywhere. Did you ever make an effort 
to 100k? 

A. Dershowitz could have been in my journal, 


he could have been. We're talking about an 85 page, if 
not more, you know, things that I had written to get my 
story out of my head and into pages; and yes, Dershowitz 
could have been in there, but that's up in the clouds 
now, bonfire. 

Q. That's what you call your journals, what 
you burned, right? 

A. Yes. 

Q. And you wrote that journal in order to 
collect your thoughts? 

A. To get everything out of here and on to 
paper. 

Q. Have you made any other notes, though, 
since then to help you when you think of things? 

A. Yes, sometimes like I said, sometimes when 


I read my affidavits and stuff like that, you know, and I 
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think of something else like a description of something 
that I forget about, you know what I mean, then yeah, 

I'11 go back and I'11 write it in the journal, you know, 
for instance, you know, what another girl would have 
looked like. Even though I can't identify her name or 
her age or anything like that, but I do remember like 
flashes of blonde, little things like that, but nothing 
-- I don't have any more journals. 

Q. But those notes, they help your memory? 

A. Sometimes. I'm a very visual person. 

Q. And they help you with your affidavits? 

A. No, they don't help me with my affidavits, 
my affidavits are already done, I just go back and it 
helps my memory. It helps me bring stuff out. 

Q. What do you do with those notes? 

A. Nothing, literally nothing. They're ina 
notebook that if I need to write it down. I have a dream 
notebook as well where I'11 just write down my dreams and 


stuff. I do nothing, no one is seeing it. 


Q. You read it? You keep it? 

A. Yeah, I keep it. 

Q. Okay. Have you gone back and read that 
recently? 

A. No. 

Q. Okay. You continue to make entries into 
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it? 
A. Not so much about Dershowitz. It's mostly 
like feelings, dreams, you know, past things that I've 
gone through. Like I said, not so much pertaining to 


Dershowitz himself. 


Q. And that's separate from your dream book? 
A. No, it's all in one. 

Q. Is it a spiral bound notebook? 

A. Yes, it's just a cheap, like, actually it's 


in my kid's closet. 
Q. At this point in time are you angry with 


Mr. Epstein? 


A. Furious. 

Q. Are you angry with Professor Dershowitz? 
A. Absolutely. 

Q. Are you angry with famous politicians? 

A. I'm angry with anybody who has it in their 


mind that they can hurt and abuse a minor child and 
continue to lie about getting away with it and that what 
they've done is okay and they can continue to harass 
victims, yes, I'm furious. 

Q. Are you angry with Professor Dershowitz for 
his role in representing Jeffrey Epstein in the criminal 
action? 


A. Do I think he played a big part getting him 
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off, absolutely. So many other lawyers of his, I'm angry 
with them, too. 

Q. Do you know what role Professor Dershowitz 
played in the criminal prosecution of Jeffrey Epstein? 

A. No, by the time all the plea bargains and 
everything had happened I was just a notified victim. I 
didn't Know, you know, hey, ex's said this and now this 
is going to be done. I was already way past that point 
and, hey, sorry, this is what you got to deal with. 

Q. And you don't know personally what role he 
had in the non-prosecution agreements with Mr. Epstein, 
is that fair? 

A. That's fair. I know he played a part in 
it, I know he was one of his lawyers. 

Q. What part do you know he played in it? 

MS. MCCAWLEY: Objection, asked and 
answered. 

SPECIAL MASTER: You can answer. 

MR. SCAROLA: Except to the extent that the 
information is derived from attorney/client 
privileged communications. 

SPECIAL MASTER: Agreed. 

THE WITNESS: What does that mean? 

SPECIAL MASTER: Outside of what your 


lawyers discussed if you can answer that question. 
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A. I knew he was his lawyer from what I've 


been told. 


Q. But you don't know anything specific 


regarding the non-prosecution agreements, correct? 


A. No. 

MS. MCCAWLEY: Can we have a time check. 

THE VIDEOGRAPHER: Four hours and 
seven minutes. 

MS. MCCAWLEY: We're going to wrap this up. 
We've indulged -- 

SPECIAL MASTER: How much further do you 
have in this line? 

MS. BORJA: In this line? Nothing, but I 
do have a lot more questions. 

SPECIAL MASTER: I'm sure that you do. 
Okay. I think it's a good place for us to break 
because I think we've satisfied what I see as the 
Court's order, four minutes -- four hours and 
you've gone a little bit over, but that's actually 
the running time, correct? 

THE VIDEOGRAPHER: Yes. 

SPECIAL MASTER: Based upon the Court's 
order I think the deposition is concluded. 

MS. MCCAWLEY: We're going to allow it be 


-- because I didn't interfere with her four hours, 
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so I allowed that to happen. 

MR. SCOTT: We object to that. The Court's 
order said four hours. The Court's order provided 
for us to have the four hours and now all of a 
sudden by agreement of the plaintiff's attorney 
and the witnesses’ lawyer without ever requesting 
it from the judge, we're now going to agree to 
extent the period? 

SPECIAL MASTER: Mr. Scarola? 

MR. SCAROLA: The Court's order provided 
for a four-hour deposition. I requested an 
opportunity to have some time within that four 
hours and we've allowed opposing counsel to use 
more than the four-hour time. I have probably 
five minutes worth of questioning and I would like 
an opportunity to be able to ask those questions. 

MR. SCOTT: We oppose that and if he does 
then we want to re-direct. 

SPECIAL MASTER: That was exactly the 
point. So just understand that if I do grant the 
extra time to Mr. Scarola of five minutes or not 
that they're going to get an opportunity to 
discuss the topics that he raises and we're going 
to sit here for however how long they're satisfied 


with those questions in the topic areas that he 
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raises. Do you understand that? 

MS. MCCAWLEY: I do. So let's take a 
break. It's a moment to take a break and I'11 
discuss with these folks and we'll come back. 

THE VIDEOGRAPHER: Going off video record 
2:25 p.m. 

(A recess was taken.) 

THE VIDEOGRAPHER: We're now back on video 
record 2:32 p.m. 

SPECIAL MASTER: Just for the record, Mr. 
Dershowitz through counsel examined the witness 
for four hours and seven minutes and there was a 
request and it appears to be in agreement to 
allow. 

MR. SCOTT: No agreement. 

SPECIAL MASTER: Hang on one second. Hang 
on. Between Mr. Scarola and Ms. McCawley, to 
allow Mr. Scarola a couple questions on 
examination on cross and then my ruling is going 
to be as follows: You can go ahead and ask 
whatever questions you want, Mr. Scarola, at which 
time I will give opportunity for re-direct based 
upon the topics that you've raised. 

MR. SCAROLA: With the understanding that 


re-direct is going to be limited to the area of 
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inquiry that I am about to conduct. I am about to 
conduct an inquiry. 

SPECIAL MASTER: That is the understanding. 
My understanding of my ruling, I know that Mr. 
Dershowitz’ team has objected to that. I also 
understand that there might be -- this is no 
impact or their right or anybody else's right to 
go back to Judge Lynch and ask for more time from 
this witness based upon my ruling or my reading of 
the original order. 

MS. MCCAWLEY: And there's also the motion 
to strike the testimony that you allowed over the 
ruling. 

SPECIAL MASTER: And there's a series of 
those things that might need to be cleaned up in a 
subsequent sitting. 

MR. SCOTT: It's my understanding this is 
going to be limited to five minutes or less; is 
that correct? 

MR. SCAROLA: That's what I anticipate. 

MR. SCOTT: Over our objection, okay. 

SPECIAL MASTER: Let's rock and roll. 


CROSS - EXAMINATION 


BY MR. SCAROLA: 


Q. Virginia, has Brad Edwards ever pressured 
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you or encouraged you in any way whatsoever at any time 
and under any circumstances to provide false information 
about Alan Dershowitz? 

A. Never. 

Q. Has Brad Edwards ever pressured you or 
encouraged you in any way or under any circumstances at 
any time to provide false information about Jeffrey 
Epstein? 

A. Never. 

Q. Has he ever pressured you or encouraged you 
at any time or in any way, under any circumstances to 
provide false information about anyone or anything? 

A. Never. 

Q. Has Paul Cassell ever pressured you or 
encouraged you in any way, at any time, under any 
circumstances to provide false information about Alan 
Dershowitz? 

A. Never. 

Q. Has he ever pressured or encouraged you in 
any way at any time, under any circumstances to provide 
false information about Jeffrey Epstein? 

A. Never. 

MS. BORJA: Objection. I couldn't follow 
who he was. 


BY MR. SCAROLA: 
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Q. Mr. Cassell, Professor Cassell? You 
understood that I was asking you that question about 
Professor Cassell, right? 

A. And he's never pressured me or encouraged 
me in any way to talk -- 

MS. MCCAWLEY: I don't want you to go into 
discussions with them if you're saying something 
didn't happen -- 

SPECIAL MASTER: Just -- 

MS. MCCAWLEY: I'm preserving privilege. I 
just want to make sure if something didn't happen 
she can say that. 

BY MR. SCAROLA: 

Q. Has Professor Cassell ever pressured you or 
encouraged you in any way to provide false information 
about anyone or anything at any time? 

A. Never. 

Q. Apart from any efforts made by Jeffrey 
Epstein or agents on behalf of Jeffrey Epstein to silence 
you or to have you refrain from providing true and 
accurate information about the interactions that you had 
with Jeffrey Epstein and others to whom you were 
trafficked by Jeffrey Epstein, has anyone apart from that 
circumstance pressured you or encouraged you to provide 


false information about any of the topics that were 
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covered during the course of your examination? 


MS. BORJA: Objection. Objection to the 
form. Leading, assumes facts not in evidence, 
compound, misleading. 

SPECIAL MASTER: Your form objection will 
be reserved. You can answer. 

A. No. 

MR. SCAROLA: Thank you. I don't have any 
further questions. 

MR. SCOTT: Judge, excuse me, none of this 
was covered on direct examination so we move to 
exclude and strike the entire testimony because 
none of this was covered on our direct. But we 
would like to request a two-minute recess because 
these are completely new areas. 

SPECIAL MASTER: I'11 grand your two-minute 
recess. 

THE VIDEOGRAPHER: Going off video record 
2:37 p.m. 

(A recess was taken.) 

THE VIDEOGRAPHER: We are now back on video 
record 2:41 p.m. 

MR. SCAROLA: Could we have a reading how 
much time is used in my examination. 


SPECIAL MASTER: That's going to be 
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irrelevant at this point, but you can ask. 

THE VIDEOGRAPHER: It's going to be about 
eight minutes, seven minutes of change. 

MR. SCAROLA: Hard for me to believe that 
but if the counter says what the counter says. 

SPECIAL MASTER: The overtime got three 
minutes, let's go. 


REDIRECT EXAMINATION 


BORJA: 


Q. Before you were scheduled here under oath 


today by Mr. Scarola, did you talk to him in the break 


before that? 


BY MS. 


Scott? 


BY MS. 


MS. MCCAWLEY: Objection to the extent you 
discussed privileged information with your lawyers 


you don't have to reveal. 


BORJA: 


Q. I'm asking what she talked about with Mr. 


MS. MCCAWLEY: She's in a joint defense 


agreement with Mr. Scarola. 


BORJA: 


Q. Are you in a joint defense agreement with 


Mr. Scarola? 


MR. SCAROLA: I will tell you that there is 


a joint defense, a common interest privilege 
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agreement between the witness and my clients, yes. 
SPECIAL MASTER: Are you asserting that 
privilege then? 
MR. SCAROLA: Yes, we are asserting that 
privilege and instructing the witness not to 
answer on the basis of the privilege that exists 
for Bradley Edwards and Professor Cassell. 
SPECIAL MASTER: So with that I'm going to 
grant the motion similar to what I did the other 
day when Mr. Dershowitz was testifying and under 
the reservation that that can be dealt with later 
in front of the judge or in front of me, whichever 
you choose. 
BY MS. BORJA: 

Q. Now, I understand from your testimony that 
Mr. Edwards did not pressure you to give false 
information about this matter, is that fair? 

A. That's fair. 

Q. Tell me everything that Mr. Edwards told 
you about this matter? 

MS. MCCAWLEY: Objection, that's privileged 
and she has not waived any privilege. She's not 
here testifying as to what she discussed with her 
lawyers. 


SPECIAL MASTER: You know, it's an 
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interesting point. I'm going to grant your motion 
for privilege, but I'm going to suggest to you 
that there might be a strong argument to be made 
that those questions opened some of the door. I'm 
going to let the judge decide that. But you can 
go ahead, ask the questions, we'll put it on the 
record for later determination, and it's going to 
force, to be blunt, this among other things may 
force the witness to come back and complete the 
deposition. Just let's be aware of that. 

MS. BORJA: And I can't make a proffer to 
all of my questions because some of them will 
depend on this witness' answers. 

SPECIAL MASTER: I'm aware of that. 

MS. BORJA: I want the record to be clear 
that although I'm being asked for a proffer, I'm 
constrained based on my inability to follow up. 

SPECIAL MASTER: I understand that, but I'm 
sure that you have a couple questions that you'd 
like to proffer to give the record an idea of 
where you might have gone without restraint to 
what the answer might be and then a subsequent 
question might lead from the answer, I understand 
that. 


BORJA: 
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Q. Did Mr. Edwards ever suggest to you 
anything regarding Professor Dershowitz? 

MS. MCCAWLEY: Objection. Hang on, I'm 
objecting. She's making a proffer and I need to 
make my objection on the record. Do not answer. 
Objection, attorney/client privilege. 

SPECIAL MASTER: So I'm going to grant 
within the reservation it be brought back later. 

BY MS. BORJA: 

Q. Did Paul Cassell ever tell you anything 
about the topics that were covered in today's deposition? 

MS. MCCAWLEY: Objection, attorney/client 
privilege. 

SPECIAL MASTER: Same ruling. 

BY MS. BORJA: 

Q. Did anyone from Boise, Schiller ever tell 
you anything about the topics that were covered in 
today's deposition? 

MS. MCCAWLEY: Objection, privileged work 
product. 

SPECIAL MASTER: Same ruling. 

BY MS. BORJA: 

Q. Did Mr. Scarola ever tell you anything 

about the topics that were covered in today's deposition? 


MS. MCCAWLEY: Objection, attorney/client 
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MASTER: Same ruling. 


group that is Mr. Edwards, Mr. 
ler, whether it's Ms. McCawley, or 
a ever tell you anything about 

at all? 


AWLEY: Objection, privileged 


MASTER: To the extent it's 

1 grant the motion. 

AWLEY: If you can answer that. 
MASTER: To the extent it's 


1 grant the motion under the same 


AWLEY: The question is, do you have 


eged information? You want to 
on. 


have any non-privileged 


y ever tell you anything before you 


sel? 


Edwards, Mr. Cassell, Boise, 


SCAROLA ever tell you anything about 
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the circumstances of your sexual traffic, alleged sexual 
trafficking to other individuals such as foreign 
presidents? 

MS. MCCAWLEY: Objection. That would be 
privileged. 

SPECIAL MASTER: Same ruling. 

BY MS. BORJA: 

Q. Did the group that includes Mr. Edwards, 
Mr. Cassell, Boise Schiller, Mr. Scarola ever tell you 
anything with regard to any allegations of sexual abuse 
by Professor Dershowitz of other minors? 

MS. MCCAWLEY: Objection. It would be 
privileged. 

SPECIAL MASTER: I'm going to grand the 
same thing. Let me share with you in order to -- 
I do think it's unfair to have them proffer 
virtually every question possible because it would 
depend upon the potential answer. 

MS. MCCAWLEY: I understand. 

SPECIAL MASTER: If the ruling comes down 
that this area of inquiry for whatever reason, 
waive of privilege or for whatever reason is 
allowed to be pursued then I'm going to provide 
Mr. Dershowitz and his team wide latitude to 


follow up on the questions should we re-set and 
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re-visit this. 

MS. MCCAWLEY: I understand. 

MR. SCAROLA: And we'll agree that the 
questions that have been asked adequately -- 

MR. SCOTT: That's what I wanted -- 

MR. SCAROLA: Yes, adequately establish a 
record for presentation to the Court. 

MR. SCOTT: As long as Mr. Scarola and you 
agree, also, counsel? 

MS. MCCAWLEY: Do I agree that they 
adequately established a record as to what you 
ruled that can be presented here, yes. 

MR. SCOTT: Okay. So with that I think 
we're done. 

MS. BORJA: We just need to confirm that 
the witness is going to following the instructions 
of her counsel; is that correct? 

THE WITNESS: Yes. 

MR. SCOTT: Thank you, Mr. Scarola. 

SPECIAL MASTER: That short circuits it, I 
appreciate it. We're concluded. 

MS. BORJA: Unless I'm allowed to conduct a 
cross examination about the pressure that her 
lawyers gave her and the circumstances of that 


pressure and what they told her. 
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SPECIAL MASTER: Well, obviously that would 
be subject to the area we just -- 

MS. BORJA: Then if that's -- 

SPECIAL MASTER: Anything else? 

MS. BORJA: No. I just want the record to 
be clear that we've been precluded about cross 
examination about the exact scope of the 
examination from Mr. Scarola regarding pressure. 

SPECIAL MASTER: Based upon what Mr. 
Scarola just agreed to and counsel just agreed to, 
I think that we have, and I think my rulings are 
also clear on the issue. 

MR. SCOTT: I think we're done. 

COURT REPORTER: Do you need this ordered? 

MS. BORJA: Yes. 

COURT REPORTER: Mr. Scarola, do you need a 
copy of this? 

MR. SCAROLA: Yes. 

THE VIDEOGRAPHER: That concludes the 
videotaped deposition. The time is 2:48 p.m. 

(Thereupon, the deposition was concluded at 


2:48 p.m.) 


CONFIDENTIAL 


Case 1:15-cv-07433-RWS Document 41-4 Filed 03/04/16 Page 11 of 26 


; AT IS ORDERED: “ 


is This Protective Order shall apply to all documents. materials, and information 


including witout Humitation, documents produced, answers te interrogaturies 


responses to requests for admission, deposition testimony, and other information 
disclosed pursuant 10 the disclosure or discovery duties created by the Federal 


Rules of Civdi Procedure, 


s used in this Protwetive Order, “document” is desined as provided in 


FED.RACEV.P. 34(a). A draft or non-identical copy is a separate document within 


the mvaning of this term. 


3, drformation designated “CONIIDENTIAL” shall be taformation dire is 

confidential and inspiivat common Haw and statutory: pris acy 

t interests: peolections of (a) pleinuilf Virginia Roberes Giullie and (by defendant 
| Ghislaine Mavwell gr that cunt ine, 

4. CONFIDENTIAL infarmation shall not be dischased or used for any purpose 


ration and (rial of this case_and ity relasd maner, inch 


except the pr 


av entozeemrent. 


3 CONFIDENTIAL documents, materials, andor information (collectively 


“CONFIDENTIAL INFORMATION") shall not, without the consent of the 


party producing it or further Order of the Court, be disclosed except dat such 


Information may be disclosed to: 


a, attorneys actively working on this « 


213 


CERTIFICATE Or iF OATH 


STATE OF FLORIDA, 


COUNTY OF DADE, 


I, Deborah A. Harris, the undersigned 
authority and Notary Public certify that VIRGINIA ROBERTS 


GIUFFRE personally appeared before me and was duly sworn 


on the 16th day of January, 2016. 
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Notary Public - State of Florida 
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REPORTER'S CERTIFICATE 


I, Deborah A. Harris, Florida Professional 
Court Reporter and Notary Public in and for the State of 
Florida at Large, do hereby certify that I was authorized 
to and did report said deposition in stenotype; and that 
the foregoing pages 1 through 216 are a true and correct 
transcription of my shorthand notes of said deposition. 


I further certify that said deposition was 
taken at the time and place hereinabove set forth and 
that the taking of said deposition was commenced and 
completed as hereinabove set out. 


I further certify that I am not an attorney 
or counsel of any of the parties, nor am I a relative or 
employee of any attorney or counsel of party connected 
with the action, nor am I financially interested in the 
action. 


The foregoing certification of this 
transcript does not apply to any reproduction of the same 
by any means unless under the direct control and/or 
direction of the certifying reporter. 


DATED this 20th day of January, 2016. 


Deborah A. Harris, Court Reporter 
Job No. J0277789 
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Fed. R. Civ. P. 45 


Non-party Sharon Churcher (“Churcher”), through her counsel, respectfully submits this 
Reply Memorandum of Law in Further Support of her motion under Fed. R. Civ. P. 45 to quash 
the Supoena served by Defendant Ghislaine Maxwell (the “Motion”).! 


PRELIMINARY STATEMENT 


Nothing in Maxwell’s filings rebuts the core, sworn statement from Sharon Churcher 
that, “at all times,” when she was in communication with Plaintiff Virginia Giuffre (referred to 
as “Virginia Roberts”) or her agents, Churcher “was acting in [her] capacity as a journalist with 
Ms. Roberts (or her agents) as [her] source[s], always with the ultimate goal of gathering 
information to disseminate to the public as news.” Churcher Decl. § 10. Maxwell attaches a 
series of email communications between Churcher and Plaintiff to her response to the Motion 
(the “Response”) in an effort to show that Churcher was not gathering news, but was instead 
serving as a “friend and advisor to Plaintiff,” in part to aid Plaintiff in her efforts to publish a 
book about her experiences with Jeffrey Epstein. Response at 1. But the fact that not every 
exchange between the two was an on-the-record interview does not transform the fundamental 
nature of the relationship from what it plainly is: a reporter and a source. Nor can the fact that 
Churcher may have at times conveyed “advice” on certain issues (which were directly related to 
newsgathering in any event) obscure the reality that Churcher, indisputably a professional 
journalist, published articles in numerous mass media publications based on information 
provided to her by Plaintiff throughout the period in which those communications took place. 

In her Response, Maxwell pulls individual fragments of the communications out of 
context to try to show that Churcher was acting as a “fact witness,” and not a journalist. But the 
inferences she draws are not reasonable—and certainly not sufficient to overcome the 
indisputable fact that Churcher was a reporter engaged in gathering news to publish. 

Because the Shield Law applies, confidential information is absolutely protected and 


Maxwell must make a “clear showing” of all of the elements to overcome the protection for non- 


' Defined, capitalized terms bear the same meanings as in Churcher’s Memorandum of Law in Support of the 
Motion (Dkt. No. 218). 


confidential information. Section 79-h. As set forth in Churcher’s opening brief and at oral 
argument, Maxwell has not made this showing. Even Maxwell’s far-fetched accusations of 
Churcher’s involvement in Plaintiff's alleged “fabrication and expansion of claims” (Response at 
14) cannot establish that Maxwell’s defense “virtually rises or falls” with the information sought, 
particularly when the degree to which Plaintiff's story did or did not “change” over time is 
evident already from the public record. Jn re Application to Quash Subpoena to NBC [“Graco”], 
79 F.3d 346, 351, 353 (2d Cir. 1996). And as recent developments in the motion practice for the 
case have made clear, Maxwell has far from exhausted all available sources for the information 
she seeks from Churcher, a professional journalist. Maxwell also continues to understate the 
scope of protection for confidential information. That protection is not limited to the identities of 
confidential sources, but any information conveyed in confidence—even if that source is not 
anonymous or also conveyed non-confidential information. See Section 79-h(b). 

In sum, Maxwell has not demonstrated that this Subpoena is anything more than a fishing 
expedition based on a vague hope that information that Churcher gathered in the course of 
reporting news stories will somehow cast doubt on Plaintiffs claims. The Shield Law protects 
such information and the Subpoena should be quashed. 

ARGUMENT 

Notwithstanding the assertions of Maxwell’s counsel that she is not seeking 
newsgathering materials protected by the Shield Law, the Response makes unambiguously clear 
that that is precisely what Maxwell is seeking. Maxwell’s Response states several times that 
what she primarily seeks are “interview notes, recordings, memos and other documentation in 
Churcher’s possession regarding Plaintiff.” Response at 14. These are quintessential 
newsgathering materials that fall squarely within the Shield Law’s protection. See, e.g., Flynn v. 
NYP Holdings, Inc., 235 A.D.2d 907, 652 N.Y.S.2d 833 (3d Dep’t 1997) (affirming quashing of 
subpoena for reporter’s “research files” and “reporter’s notes”); People v. Iannaccone, 112 
Misc.2d 1057, 1059, 447 N.Y.S.2d 996, 997 (Sup. Ct. N.Y. Cty. 1982) (discussing application of 


Shield Law to “unpublished notes”). 


iS) 


In her Response, Maxwell raises two arguments why the information she seeks is not 
protected from disclosure: (1) that the Shield Law does not apply at all because, at some point, 
Churcher ceased to be a reporter with respect to the Plaintiff; and (2) to the extent the Shield Law 
applies, Maxwell has met the three elements to overcome the qualified privilege for non- 


confidential materials. Neither argument holds up to scrutiny. 


IL MAXWELL HAS FAILED TO SHOW THAT CHURCHER WAS NOT 
ENGAGED IN PROTECTED NEWSGATHERING ACTIVITY 


A The “Primary Relationship” Between Churcher and Plaintiff Was Reporter 
and Source 


The Second Circuit instructs that, in determining whether the reporter’s privilege applies, 
the Court should look to the nature of the “primary relationship between” the respective parties 
to determine whether it “ha[s] as its basis the intent to disseminate the information to the public 
garnered from that relationship.” von Bulow v. von Bulow, 811 F.2d 136, 145 (2d Cir. 1987). 
That intent must “exist[] at the inception of the newsgathering process.” /d. at 144. Here, there 
can be no dispute that the “primary relationship” between Churcher and Plaintiff was that of a 
professional reporter gathering information from a source for news articles that were, in fact, 
subsequently published under Churcher’s byline over the next several years. 

In von Bulow, the court held that the reporter’s privilege did not apply to notes that a 
woman, Andrea Reynolds, took while watching the criminal trial of Claus von Bulow nor to 
investigative reports she had commissioned about von Bulow’s wife’s children. Although 
Reynolds had been in negotiations at various points to publish articles and was tentatively 
putting together a manuscript of a book about the trial based on the information she had 
gathered, the court rejected her reporter’s privilege argument because she did not have “the 
intent to disseminate information to the public” at the time that the information was gathered. Id. 
at 145. On the contrary, Reynolds, an “intimate friend” of von Bulow’s, had stated that her 


“primary concern” in commissioning the reports was “vindicating Claus von Bulow” and “[her] 


own peace of mind.” Jd. Even if she later decided to collect the information and publish it in a 
book, her intent at the time she gathered the information was not to publish it. 

Subsequent decisions in this district have clarified that “the relevant time frame is not 
when any fact gathering for the subject of the subpoena began, but when the information sought 
by the subpoena at issue was gathered.” In re McCray, Richardson, Santana, Wise, Salaam 
Litig. [“McCray”], 991 F. Supp. 2d 464, 467 (S.D.N.Y. 2013). In McCray, the City of New 
York sought outtakes from the making of a documentary on the “Central Park Five” case in 
connection with the civil lawsuit by the individuals who were wrongfully convicted in that case. 
The City argued that the privilege did not apply because the filmmakers first conducted 
interviews with one of the plaintiffs for a college thesis, and had gathered other information 
when she was briefly employed as a paralegal for the plaintiffs’ counsel’s former law firm. Jd. 

The district court affirmed the magistrate’s quashing the subpoena. The court explained 
that, whereas in von Bulow all of the information at issue had been gathered by Reynolds “before 
she formed any intent to distribute information to the public,” the “subpoenaed information in 
[McCray], namely the content of the interviews, was collected after [the filmmakers] decided to 
make a film that [they] would distribute to the public.” Jd. (emphasis added here). The court 
therefore rejected the City’s attempt to use the fact that one of the filmmakers had previously 
gathered information unconnected to newsgathering as a backdoor to obtain material that clearly 
was obtained in the course of classic newsgathering.” 

This is an even less close case. Maxwell cannot dispute that Churcher is, first and 
foremost, a professional journalist; that her intent from the very beginning of her relationship 


with the Plaintiff was to gather information to publish news stories; and that she did, in fact, 


> The court further distinguished von Bulow because “[a]n interest in investigating and reporting on a matter, which 
stems from a previously established but attenuated professional relationship, is not comparable to a personal project 
motivated by the vindication of intimate friends.” McCray, 991 F. Supp. 2d at 468, The court also explained that 
“many investigative journalists may have previous familiarity with a subject before beginning their work on a 
project,” but that “[cJourts would undermine the purpose of the reporter’s privilege and severely curtail its applicability if 
the standard hinged on whether the reporter had previously researched the subject of the subpoena for a high school 
or college paper, and whether she intended to disseminate information to the public at that early stage.” Id. 


4 


publish many news stories based on the information she learned from Plaintiff and other sources 
over the next several years. In other words, the “primary relationship” between them has always 
“ha[d] at its basis the intent to disseminate the information to the public garnered from that 
relationship.” von Bulow, 811 F.2d at 145 (emphasis added). 

The fact not every isolated exchange within that relationship took the form of the source 
conveying specific news to the reporter does not alter the fundamental nature of the 
relationship—and certainly does not permit Maxwell to access pure newsgathering materials 
such as “interview notes.” Successful journalists must cultivate extensive networks of sources, 
and communicate with them regularly on a variety of topics. See, e.g., United States v. Marcos, 
No. 87 CR. 598 JFK, 1990 WL 74521, at *2 (S.D.N.Y. June 1, 1990) (“The underpinning of [the 
reporter’s privilege] lies in the recognition that effective gathering of newsworthy information in 
great measure relies upon the reporter’s ability to secure the trust of news sources.”). Indeed, 
frequent, often informal communication with sources, even if not for the immediate purpose of 
gathering information for a specific article, is an integral part of the overall newsgathering 
process.’ Accordingly, the Shield Law does not narrowly apply only to the specific exchanges 
where the source conveys “news.” Instead, as the Second Circuit has held, the Shield law 
protects journalists from “inquiries into the newsgathering process,” as a whole. Baker v. 
Goldman Sachs & Co., 669 F.3d 105, 109 (2d Cir. 2012) (holding that Shield Law applied to 
“unpublished details of the newsgathering process,” such as who made calls and interviewed 
particular sources, techniques for the reporters’ investigation, and the backgrounds of the co- 


authors and editorial staff). 


* See generally Beth Winegarner, 5 tips for journalists who want to do a better job of cultivating sources, Poynter 
(June 8, 2012), http://www.poynter.org/2012/5-tips-for-journalists-who-want-to-do-a-better-job-of-cultivating- 
sources/176219/ (“Sources are one of a reporter’s biggest assets. If you cover a regular beat, you'll find yourself 
talking to some of the same people pretty often. Over time, if you forge relationships with the right sources, you'll 
find that they can become the gateway to career-making scoops. ... If you find someone you think will be a 
goldmine of information, check in with them regularly, even if you don’t need to interview them. This is another 
good time for small talk, and to ask if there have been any developments on a topic you’ve discussed before.”). 
(Churcher does not cite this article for the truth of what is stated, but rather as an example reflecting this common 
sense conventional wisdom.) 


In any event, the e-mails that Maxwell submits to demonstrate that Churcher was not 
acting as a journalist, in fact, show that even as she was consulting with the Plaintiff on 
seemingly separate topics, her overarching intent remained newsgathering. For example, in the 
e-mails among Churcher, Plaintiff and possible collaborators for Plaintiff's contemplated book, 
Churcher states that the newspaper she was then working for was “hoping to buy first serial to 
the book of course.” Menninger Decl. Ex. A at 35. In other words, Churcher’s motivation in 
providing advice to Plaintiff on her book was classic cultivation of a source, in order to best 
position Churcher to receive further information (i.e., the book itself, or portions thereof) to 
disseminate to the public. Similarly, in an email where Churcher helped connect Plaintiff to law 
enforcement, she explains that she previously worked at an American magazine, and states: 
“Frankly, if I still worked there, I would publish everything that I believe happened to Virginia 
and that now may be happening to a new generation of minors. But I now run the NY bureau for 
a UK paper and I am restrained because of the UK’s libel laws.” /d. at 4. In other words, again, 
Churcher’s underlying motivation remained reporting the news, even as she assured the recipient 
of the email that, with respect to the initial meeting with Plaintiff, Churcher would “be there for 
support, not as a journalist.” Jd. at 3. And of course, Plaintiff reporting her claims to law 
enforcement would make the story that much more publishable. 

Because Churcher was (and is) a journalist using Plaintiff as a source, Maxwell should 
not be permitted to exploit her access to Plaintiffs communications—that show, unsurprisingly, 
that not every exchange with Churcher involved immediate provision of publishable 


information—to make an end-run around the clear protections of the Shield Law. 


B. The Record Does Not Support Maxwell’s Contention that Churcher Is a 
“Fact Witness,” and Not a Journalist 


As an initial matter, Maxwell cites older decisions standing for the principle that the 
reporter’s privilege “does not exist if the newsman is called on to testify what he personally 
observed.” Response at 2-3. But those decisions predate the amendment of the Shield Law to 


apply to non-confidential information. And more recent New York appellate decisions make 
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clear that the Shield Law does not even “except situations where the reporter observes a criminal 
act.” Beach v. Shanley, 62 N.Y.2d 241, 251-52, 465 N.E.2d 304 (1984) (emphasis added); see 
also Application of CBS Inc., 232 A.D.2d 291, 292, 648 N.Y.S.2d 443, 444 (1996). Thus, the 
notion that Churcher may be compelled to testify simply because she “observed” firsthand some 
of the events about which Maxwell is inquiring in this civi/ case is not well founded. 

In any event, the various accusations of Churcher being “personally involved in changing 
... Stories” and Plaintiff's alleged “fabrication and expansion of claims” are not supported by the 
record. Response at 1, 14. For example, Maxwell accuses Churcher of “prompt[ing] plaintiff” 
to “fabricate stories regarding | ti and “invent stories regarding Alan Dershowitz.” 
Response at 4, 6. But the emails she cites and the overall timeline show nothing of the sort. For 
example, Churcher working with Plaintiff to piece together evidence she could use to back up 
her claims about iy do not show that she is “fabricating” a story—she is simply 
exploring how the story can be proven.’ The fact that the article that was published in 2011 
hedged risks by stating—in the face of strict U.K. libel laws and a staunch denial from 
Ss Hg that there was “no suggestion that there was any sexual contact between 
Virginia and | does not show that Virginia’s story changed. It shows that what the press 
could report changed.° In addition, although Maxwell states that Virginia wrote the “diary” 


stating that she had sex with ii “[a]t some point between March 2011 and January 


* The mutual exchange of information between a reporter and a source is not at all controversial. For example, a 
police beat reporter may be the one to inform a department source about a pending internal affairs investigation, in 
order to enable the source to investigate the situation and report back to the journalist. Thus, Churcher sharing 
information from documents with Plaintiff in order to help jog her memory and piece together the story (from over a 
decade earlier) is perfectly standard newsgathering activity. 


> See generally Edward Klein, The Trouble with Andrew, Vanity Fair (August 2011), available at 

http://www. vanityfair.com/news/2011/08/prince-andrew-201108 (“British libel laws are among the most stringent in 
the world, so when The Mail on Sunday and other newspapers ran the story about Andrew’s rendezvous with 
Virginia Roberts in Ghislaine Maxwell’s London home, they carried strong disclaimers saying there was no 
suggestion of any sexual contact between Prince Andrew and Robert 


° PRISs|COnfirmed by the articles themselves) See Churcher Decl. Ex. 5 (“The Palace has emphatically denied that 
the Prince has had relations with underage girls. Now, thanks to the court documents Miss Roberts lodged in 
Florida last week, The Mail on Sunday can publish the most complete story yet of how this young woman was 
exploited by Epstein’s shuttered world of seedy sex and influence. ... While fragments of her testimony to us were 
reproduced last week, only now can we present her comprehensive account with previously unpublished material.”). 
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2015,” Plaintiff herself testified at her deposition that she wrote the document at “[a] week 
before [Churcher] came out” to interview her in February 2011, in advance of the publication of 
the first articles identifying Plaintiff, and provided Churcher with the document at that time. 
Menninger Decl. Ex. B at 228:18-25. Plaintiff also testified that what she wrote was true. Jd. at 
228:3-4. 

Ina similar regard, the notion that Churcher “orchestrate[d]” Plaintiff's claims about 
Alan Dershowitz is not remotely supported by the evidence Maxwell cites. In the email Maxwell 
relies on, Churcher simply suggests including Dershowitz’s name in Plaintiff's book pitch 
(which Churcher hoped to ultimately gain first serial rights to publish) as an example of a 
prominent figure associated with Epstein—something that Dershowitz, as Epstein’s lawyer, 
indisputably was. Churcher makes no suggestion that Plaintiff had sexual contact with 
Dershowitz. To the contrary, she states that there was “no proof” that he was a “pedo” —which 
directly contradicts such a suggestion in itself—but only that Plaintiff “probably met him when 
he was hanging [o]ut with JE [Jeffrey Epstein].” Menninger Decl., Ex. A at 27 (emphasis 
added). Maxwell acknowledges that Plaintiff did indeed refer in her manuscript to Dershowitz 


“as a business acquaintance of Mr. Epstein’s.” Response at 7. Conversely, Maxwell has no 
basis whatsoever to connect Churcher to the substance of the claims made in the Joinder Motion 
in December 2014. Maxwell cannot defeat the strict protections of the Shield Law based on 
groundless speculation, and the accusation that Churcher is “not a journalist,” but rather “a co- 
conspirator in plaintiffs publication of false statements” is unfounded, and frankly offensive. 
Finally, Maxwell’s conclusory assertion that “[nJone of the communications” between 
Churcher and Plaintiff's attorneys/agents or law enforcement “are in a newsgathering capacity,” 
Response at 8, is belied by Churcher’s clear statements to the contrary and by the fact that 


individuals in those categories are quoted in the articles themselves (both by name and 


anonymously) as sources. See Churcher Decl. 4 8-10, and Exs. 2, 3, & 8.7 


7 Maxwell suggests that Churcher providing information to law enforcement results in “waiver of any protection of 
the Shield Law.” But the case she cites also states that, “[wJere this an issue of whether or not a journalist waives 
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In sum, Maxwell utterly fails to support her contention that “Churcher was not engaged 
in the news-gathering process,” and the very fact that Churcher did, in fact, gather and publish 
news alone rebuts this claim. Because Churcher indisputably was engaged in the news-gathering 


process, the Shield Law applies. 


Il. MAXWELL HAS NOT MADE A CLEAR SHOWING TO OVERCOME THE 
PROTECTIONS OF THE SHIELD LAW 


As set forth in Churcher’s opening brief, Maxwell cannot make the “clear showing” 
necessary to overcome the Shield Law protections for non-confidential newsgathering material. 
The unredacted Response does not alter this conclusion. Maxwell argues that “[t]he information 
sought from Churcher is highly material in proving that each time [Plaintiff's] story is told, new 
salacious detail are added.” Response at 11; see also id. at 15 (arguing that the information is 
“critical to establishing” that fact). But Churcher’s newsgathering materials (and testimony) are 
not needed to “prove” an assertion about the allegedly changing nature of a public “story.” 
Similarly, to the extent that the Joinder Motion is inconsistent with published articles by 
Churcher, that would be apparent from the face of the articles themselves, and would not justify 
invading the Shield Law-protected newsgathering process." And Maxwell’s argument that 
Churcher’s testimony is “critical or necessary” because it is “relevant to Plaintiff's credibility,” 


which is “the central issue in the case” simply proves too much. In almost any civil lawsuit, the 


the Shield Law by fact checking sources to ascertain the veracity of information used in news reports prior to 
publication, this court would not find waiver, as a journalist has an obligation to check their sources prior to 
publishing an article. Anything less would likely render them liable in a court of law.” Guice-Mills v. Forbes, 12 
Misc. 3d 852, 857, 819 N.Y.S.2d 432 (Sup. Ct. N.Y. Cnty. 2006). And to the extent that waiver occurs as to any 
particular piece of information, it is only as to “the specific information” that was disclosed. Shield Law 79-h(g); 
Brown & Williamson Tobacco Corp. v. Wigand, No. 101678/96, 1996 WL 350827, at *6 (N.Y. Sup. Ct. Feb. 28, 
1996). Maxwell does not articulate any specific information for which protection was waived, and certainly has not 
established that all of Churcher’s newsgathering activities were disclosed and are therefore unprotected. 
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credibility of a party or witness will be a “central issue”—all the more so in a libel case, where 
truth or falsity of the underlying statements is at issue. Yet Maxwell cannot point to any 
authority for a wholesale “libel exception”—let alone a “plaintiff's credibility exception” to the 
Shield Law. Cf. In re ABC, 189 Misc. 2d 805, 808, 735 N.Y.S.2d 919 (Sup. Ct. N.Y. Cnty. 
2001) (“[T]he privilege may yield only when the party seeking the material can define the 
specific issue, other than general credibility, as to which the sought-after interview provides truly 
necessary proof.” (citing U.S. v. Burke, 700 F.2d 70 (2d Cir. 1983)). 

Finally, even if the information sought were as “critical” as Maxwell contends, she has 
not yet established that she has turned to Churcher “only as a /ast resort.” Id. For example, as 
subsequent motion practice shows, Maxwell is pressing to reopen Plaintiff's deposition and to 
obtain her emails directly from the internet service providers, and is still awaiting further 
document production from Plaintiff. See Dkt. Nos. 205, 207, 230; Minute Entry, June 23, 2016. 
There are also outstanding subpoenas to Plaintiff's counsel with motions to quash pending (see 


2:16-mc-00602 (D. Utah)), and the Court already denied Jeffrey Epstein’s motion to quash (Dkt. 


No. 252). 
There thus remain numerous “alternative 
sources” (Section 79-h(c)) for the information Maxwell seeks. She may not conscript Churcher 
as her “investigative arm” in the meantime. Gonzales v. NBC, 194 F.3d 29, 35 (2d Cir. 1998). 
CONCLUSION 
For the foregoing reasons, Ms. Churcher respectfully requests that her motion to quash 


Ms. Maxwell’s Subpoena be granted. 
Dated: New York, New York 
July 5, 2016 
Respectfully submitted, 


DAVIS WRIGHT TREMAINE LLP 


By: /s/_Eric J. Feder 
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PRELIMINARY STATEMENT 

At nearly 78 years of age, Alan M. Dershowitz, the highly regarded Harvard Law 
professor, criminal defense lawyer, and author, is entitled to enjoy the reputation for strict 
personal rectitude that he has earned. Unfortunately, however, over the course of the last year 
and a half, that reputation has been unfairly sullied, tainted by false and grotesque allegations of 
pedophilia and rape peddled to the press by Virginia Giuffre, the plaintiff in this lawsuit, and 
republished all over the world. Professor Dershowitz has done everything in his power to 
combat this assault on his reputation, from proclaiming his innocence in public, to marshalling 
every bit of information within his control to demonstrate that the allegations cannot be true, to 
submitting to a full investigation of the charges by former federal judge and FBI Director Louis 
Freeh, who exonerated him. And still the stories keep coming. 

Now, having been named as a witness in this action by both plaintiff and defendant, 
Professor Dershowitz has been granted access to certain materials subject to this Court’s 
stipulated Protective Order and filed under seal—and those materials, some of them in Ms. 
Giuffre’s own words, confirm his absolute innocence. They demonstrate that Ms. Giuffre did 
not accuse Professor Dershowitz of sexual misconduct until years after she first named other 
prominent men who she claimed had abused her; that there was “no proof” that Professor 
Dershowitz had ever done anything wrong; and that Ms. Giuffre concocted her malicious 
allegations against Professor Dershowitz, and used his name in her statements and book 
proposal, not because he abused her—he didn’t—but because he is famous and she believed that 
his name would help sell the book. 

In this application, Professor Dershowitz seeks to intervene in this case for the limited 
purpose of obtaining relief that is modest and narrowly tailored: the unsealing of portions of a 


brief filed in connection with a motion to quash a subpoena (“Reply Brief”), and certain emails 


submitted as part of that same motion (“Emails”), as well as a draft of Ms. Giuffre’s memoir 
(“Manuscript”) that was filed in connection with a motion to extend the parties’ deadline for 
deposition discovery. Unsealing of these three documents (the “Requested Documents”) is 
required because they are all judicial documents to which a presumption of public access applies. 
In the alternative, if the Court declines to unseal the Requested Documents on the basis that they 
are judicial documents, Professor Dershowitz seeks modification of the Court’s March 18, 2016 
stipulated Protective Order to permit the dissemination of the Requested Documents. The 
Requested Documents concern allegations by Ms. Giuffre whose substance has already been 
widely aired in public—including, apparently, on camera to ABC News—and which have been 
widely circulated for sale to publishers and journalists. Ms. Giuffre’s efforts to gain publicity 
and a book deal based on public interest in her claims should forfeit any asserted right to 
maintain the confidentiality of these documents. 

Separately and together, the Requested Documents demonstrate that the allegations of 
sexual misconduct against Professor Dershowitz—which were lodged by Ms. Giuffre in public 
court filings and repeated worldwide in the press—are nothing more than a recent fabrication, a 
made up story designed to increase commercial interest in Ms. Giuffre’s book and promote its 
sale to a publisher and eventually to readers. Accessing these materials without restriction, and 


making them public, is essential to Professor Dershowitz’s ability to defend himself. 


There is no basis for the Requested Documents to remain secret, much less for their 
secrecy to be maintained by court order. Ms. Giuffre has done everything in her power to 
publicize her false allegations against Professor Dershowitz: through her lawyers, she publicly 
filed the accusations in a federal court proceeding; she and her lawyers stood by her claims, in 
both court filings and public statements to the media, even after her lawyers had issued a public 


statement acknowledging that filing them had been a “mistake;” she shopped a book manuscript 


to agents, publishers, and the press with the goal of maximizing the public attention paid to her 
slanderous story; and she even sought and obtained a lengthy interview with ABC News with the 
intent that it be broadcast on national television news programs. Ms. Giuffre and her attorneys 
cannot credibly argue that documentary evidence undermining the accusations she has spent 
years working to make public are “secret” and should be kept so under the authority of this 
Court. 

Disclosing the Requested Documents would violate no right of privacy. By publicly 
leveling false accusations against Professor Dershowitz in graphic detail and seeking to publicize 
those accusations in the media, Ms. Giuffre has forfeited any claim that her own (defamatory) 
words are somehow confidential. Indeed, what Ms. Giuffre’s own counsel have referred to as 
the “strong current media interest in the case”—which Ms. Giuffre has worked to sustain, 
including by selling her story—bolsters the public’s right to access the Requested Documents. 
Were Ms. Giuffre to prevail in her efforts to suppress these documents of high public interest, the 
result would be absurd and unfair: Ms. Giuffre’s false allegations would remain in the public 
record, while the innocent victim of her slanders would be barred from using her own words to 
disprove them. No one should be permitted to game the legal system so perversely. 

The law recognizes Professor Dershowitz’s right to the Requested Documents under the 
First Amendment, the common-law right of access to judicial documents, and governing Second 
Circuit jurisprudence, which forbids sealing and secrecy for their own sake. Here, having 
waived any privacy interest she may have had by both disseminating the allegations against 
Professor Dershowitz and by filing this lawsuit against Ghislaine Maxwell, Ms. Giuffre should 
not be heard to say that her own words, and the words of those with whom she communicated, 
are somehow “confidential.” They are not. This Court should grant Professor Dershowitz the 


right to intervene in this action and unseal the Requested Documents. 


FACTUAL AND PROCEDURAL BACKGROUND 


L MS. GIUFFRE’S ALLEGED RELATIONSHIP WITH JEFFREY EPSTEIN AND 
BELATED ACCUSATIONS AGAINST PROFESSOR DERSHOWITZ 


In 2006, Professor Dershowitz was retained by financier Jeffrey Epstein to join a team of 
lawyers hired to defend Epstein against accusations that he had solicited sex workers and had 
inappropriate sexual encounters with underage girls.'! Declaration of Alan M. Dershowitz 
(“Dershowitz Decl.”) §f 6-7. In 2008, Epstein pleaded guilty to certain offenses involving sex 
with minors. Jd. § 7. Ms. Giuffre has alleged that she was one of Epstein’s victims, although 
Epstein was neither charged nor convicted of any conduct toward her. Id. § 8. Ms. Giuffre 
claims that she was held as a “sex slave” and trafficked by Epstein, who she alleges facilitated 
sexual encounters with a number of men. Id. 

In the period from 2006 through 2014, Ms. Giuffre submitted to interviews with law 
enforcement, told her story to the media, drafted a tell-all memoir, and filed a lawsuit alleging 
that Mr. Epstein had trafficked her to many of his prominent associates. Id. §§ 10-14. During 
this period, Ms. Giuffre never once claimed to have had any sexual contact with Professor 
Dershowitz, much less that he had sexually abused her. Jd. Then, in December 2014, Ms. 
Giuffre—represented by attorneys Bradley Edwards and Paul Cassell—filed a motion to join an 
action (the “CVRA Action’) that had been initially filed in the United States District Court for 
the Southern District of Florida in 2008 by another of Mr. Epstein’s alleged victims, who was 
designated as “Jane Doe.” Jane Doe #1 v. United States of America, No. 08 Civ. 80736 (S.D. 
Fla.) (hereinafter, Doe v. USA); Dershowitz Decl. § 16. In late 2014 and early 2015, Ms. 
Giuffre’s lawyers alleged in public court filings in the CVRA Action that Mr. Dershowitz had 
had sex with Ms. Giuffre on numerous occasions while she was a minor, including in Florida, on 
' Professor Dershowitz had been acquainted with Mr. Epstein through academic events for a number of years prior 


to his retention as Mr. Epstein’s counsel, but had neither witnessed nor heard about allegations of sexual misconduct 
by Mr. Epstein before being hired to represent him. Dershowitz Decl. § 6. 


Mr. Epstein’s private planes, in the British Virgin Islands, in New Mexico, and in New York. 
Dershowitz Decl. 4 17. Unlike much of the record in the CVRA Action, these allegations were 
not sealed; instead, they were filed publicly without any evidence to support them and without 
affording Professor Dershowitz an opportunity to dispute them. Jd. Although Ms. Giuffre 
elaborated these false allegations in subsequent filings, eventually, the presiding judge in the 
CRVA Action struck them as a sanction against the lawyers who had filed them. But the damage 
to Professor Dershowitz’s reputation had been done—and it would persist. Id. §§ 18-19. 

In the wake of the grotesque allegation that he is a pedophile and a sex criminal, 
Professor Dershowitz loudly and publicly defended himself. In January 2015, Ms. Giuffre’s 
attorneys, Mr. Edwards and Mr. Cassell, sued Professor Dershowitz for defamation, citing 
comments he made in his own defense. Jd. § 21. During discovery in that action, Ms. Giuffre 
never produced the Emails or the Manuscript despite a court order requiring her to provide all 
statements referencing Professor Dershowitz by name; she also falsely testified under oath in her 
deposition that she never exchanged emails with Sharon Churcher or other members of the press 
about Professor Dershowitz. Jd. {| 22-23. The defamation action ultimately settled in April 
2016, and the parties released a joint statement in which attorneys Cassell and Edwards admitted 
that it was a mistake to accuse Professor Dershowitz of sexual misconduct in their filings in the 
CVRA Action and withdrew those allegations. Id. § 24 & Ex. H. Also in April 2016, Professor 
Dershowitz released the results of a thorough investigation led by former FBI Director and 


federal judge Louis Freeh, which found that “the totality of the evidence” “refutes the allegations 
made against” Professor Dershowitz by Ms. Giuffre. Id. § 25 & Ex. I. 


Il. MS. GIUFFRE AND HER ATTORNEYS’ CONTINUING INSISTENCE ON, AND 
REPETITION OF, ACCUSATIONS AGAINST PROFESSOR DERSHOWITZ 


Despite the settlement of the defamation case and the resulting joint statement, the court 


order striking the “lurid” allegations against Professor Dershowitz in the CVRA Action, and the 


results of Judge Freeh’s investigation, Ms. Giuffre and her counsel have republished Ms. 
Giuffre’s allegations against Professor Dershowitz. Id. 4 26. For example, on April 8, 2016, just 
after the settlement of the defamation case, Mr. Cassell and Mr. Edwards made a court filing that 
stated that Ms. Giuffre “reaffirms” her allegations against him, and that their mistake in filing 
those allegations in the CVRA Action was merely “tactical.” Id. § 26 & Ex. J. David Boies, 
another of Ms. Giuffre’s attorneys in this case, was described as saying that Ms. Giuffre “stands 
by her allegations” against Professor Dershowitz. See Casey Sullivan, Alan Dershowitz Extends 
Truce Offer to David Boies Amid Bitter Feud, BLOOMBERG LAW (Apr. 11, 2016), 
https://bol.bna.com/alan-dershowitz-extends-truce-offer-to-david-boies-amid-bitter-feud/. These 
statements—which falsely imply that Professor Dershowitz is guilty of sexual misconduct—are 
highly injurious to his reputation, especially when they come from otherwise-credible lawyers. 
Id. § 26. The claim that Professor Dershowitz engaged in sexual misconduct with Ms. Giuffre 
has also continued to receive attention in the press. See id. (27 & Ex. K. Professor Dershowitz 
has learned that Ms. Giuffre sat for an interview with ABC News, presumably as part of her 
efforts to increase public interest in (and the commercial value of) her “story.” Jd. § 27. The 
interview was announced on social media by an organization with which Mr. Edwards is 
associated and was said to be slated to appear on ABC’s Good Morning America, World News 
Tonight, and Nightline programs. Jd. While the ABC News interview apparently has not yet 
run, there is no assurance that it will not run in the future. Jd. 
Til. THE EXCULPATORY EMAILS, REPLY BRIEF, AND MANUSCRIPT 

Each of the Requested Documents corroborates Professor Dershowitz’s claims of 
innocence and undermines both Ms. Giuffre’s credibility generally and the veracity of her 


accusations against Professor Dershowitz specifically. 


First, the Emails, consisting of one exchange dated May 10-11, 2011 and another dated 

June 8, 2011, discuss, among other topics, Ms. Giuffre’s Manuscript, which purports to recount 
her experiences with Epstein and other prominent people. /d. 4 34. Within the May 2011 
exchange, Ms. Giuffre writes to Ms. Churcher on May 10, 2011: 

“Hello gorgeous, I hope this message comes to you on a bright, 

sunny day!!! I took your advice about what to offer Sandra and she 

accepted. Were drawing up a contract through her agent right now 

and getting busy to meet my deadline. Just wondering if you have 

any information on you from when you and I were doing 

interviews about the J.E. story. I wanted to put the names of these 

assholes, oops, I meant to say, pedo’s, that J.E. sent me to. With 

everything going on my brain feels like mush and it would be a 

great deal of help!...” 
Dershowitz Decl., Ex. A at GIUFFRE004096-97. In an e-mail dated May 11, 2011, Ms. 
Churcher replies to Mrs. Giuffre, urging her to use Professor Dershowitz’s name in her book 
proposal despite the lack of any evidence of his involvement in wrongdoing: 

Don't forget Alan Dershowitz...JE’s buddy and lawyer..good name 

for your pitch as he repped Claus von Bulow and a movie was 

made about that case...title was Reversal of Fortune. We all suspect 

Alan is a pedo and tho no proof of that, you probably met him 

when he was hanging put [sic] w JE.” 
Id. at GIUFFRE004096.2 

The June 8, 2011 exchange shows Ms. Churcher corresponding with a book agent to 

promote Ms. Giuffre’s book; Ms. Giuffre is copied on the message. Ms. Churcher mentions 
Professor Dershowitz as one of Epstein’s lawyers, together with Kenneth Starr, but not as an 
abuser: 

Hi Jarred 

Hopefully you have Virginia’ s book pitch by now. 


She has some amazing names which she can share with you in 
confidence and I think she also has a human interest story that 


> The relevant excerpts of the Requested Documents are reproduced herein without any alterations or corrections to 
spelling, grammar, or typographical errors. 


could appeal to the Oprah/female set as well as the Wall Streeters 
who follow Epstein — a hedge fund king. 


Here are a few of our stories about Virginia, plus some examples 
of the massive US and other international media pickup. Vanity 
Fair are doing a piece I believe in their August issue. The FBI have 
reopened the Epstein case due to Virginia’s revelations. I also am 
attaching a link to a NY Magazine profile of Epstein.....written 
before his world combusted. The FBI believe he was essentially 
running a private — and mobile -- brothel for some of the world’s 
richestand most influential men. 
He got off the first time round after retaining Kenneth Starr (who 
witchhunted — and Alan Dershowitz (von Bulow's 
appeal lawyer, who inspired the movie Reversal of Fortune). The 
US Justice Dept is investigating corruption allegations against at 
least one prosecutor involved in the case. 
Best regards, 
Sharon 

Id, at GIUFFRE004028-29. 
The Emails were filed under seal in connection with Ms. Churcher’s motion to quash her 
deposition subpoena. Dershowitz Decl. 38. The Reply Brief, also filed under seal in pertinent 
part, characterizes these emails from Ms. Churcher’s perspective, asserting as follows: 
Churcher makes no suggestion that [Ms. Giuffre] had sexual 
contact with Dershowitz. To the contrary, she states that there was 
‘no proof that he was a ‘pedo’—which directly contradicts such a 
suggestion in itself—but only that [Ms. Giuffre] ‘probably met him 
when he was hanging out with [Jeffrey Epstein]’. 

Dershowitz Decl., Ex. M at 8. 

Finally, the Manuscript—which was filed in connection with Ms. Maxwell’s opposition 
to Ms. Giuffre’s request for an extension of the deposition discovery deadline—further 
corroborates that Ms. Giuffre’s allegations against Professor Dershowitz are a recent fabrication. 


The draft mentions Professor Dershowitz only once, claiming, falsely, that he once walked into a 


room while Ms. Giuffre was in bed after a sexual encounter with Jeffrey Epstein: 


Jeffrey’s business was running well from the looks of his 
attentiveness the office he owned in the Upper East Side of 
Manhattan. Alan Dershowitz, his colleague in finances and 
personal solicitor, a bird of the same feather, I had seen hanging 
around the island and Jeffrey’s Manhattan mansion, more and 
more these days. Alan’s taste for the young and beautiful was a 
bias for a blooming business relationship between him and Jeffrey. 
After an explicit session of Jeffrey’s vulgar pilgrimage into my 
body, we were interrupted by a knock at the door by Jeffrey’s good 
friend, Alan. I wrapped myself up in Jeffrey’s pink bed sheets, 
which is the color preference he chose to sleep in because it 
reminded him of the same color of his own words " Pussy", and 
covered my face from the unexpected intrusion. Jeffrey got up and 
wrapped a towel around his loins and answered the door 
completely calm. Opening the bedroom door and letting Alan 
inside they began to converse about business immediately, right in 
front of me. Jeffrey started to tell Alan what needed to be done 
while he jostled some notes down quickly. I peeked my head from 
underneath the covers thinking they were too wrapped up in their 
work to notice me get up and dressed, and Jeffrey turned back to 
me and told me to just stay there this would only take a second. 
Going back to Alan he turned his focus back into work and hustled 
out a few more orders before letting Alan out of the door and 
returning his attention to me. 


Dershowitz Decl., Ex. B at 112. Putting aside that this account is a complete fabrication— 
Professor Dershowitz had no business dealings with Mr. Epstein and was not his lawyer at the 
time in question—the Manuscript contains no mention anywhere of any sexual contact between 
Professor Dershowitz and Ms. Giuffre, or between Professor Dershowitz and any other person. 
Indeed, though the Manuscript describes sexual encounters Ms. Giuffre allegedly had with a 
different member of the Harvard faculty—whom she identifies by name and physical 
characteristics—it levels no such accusation against Professor Dershowitz. Dershowitz 
Decl. § 37. 

The Requested Documents, taken together with other evidence currently in the public 
record, prove the following: 


. Before her email correspondence with Sharon Churcher in 2011, Ms. 
Giuffre did not in any way accuse Professor Dershowitz of sexual abuse, 
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even though she had accused other prominent people of abusing her and 
had plenty of opportunity to do so. 


In an exchange of emails in 2011, Ms. Churcher, who was advising Ms. 
Giuffre about how to maximize her payments for selling her story, first 
raised the idea of mentioning Professor Dershowitz in connection with the 
alleged abuse, despite the fact that there was “no proof” that he was 
involved. 


After receiving this email, Ms. Giuffre did in fact put Mr. Dershowitz in 
her book draft, but she conspicuously did not accuse him of sexual abuse 
or even any sexual contact, even though she explicitly named others who 
she claimed had abused her. 


In a subsequent email exchange between Ms. Churcher, Ms. Giuffre, and 
Mr. Weisfeld, Ms. Churcher described several categories of prominent 
individuals with whom Ms. Giuffre claimed to have had sexual 
encounters. Professor Dershowitz’s name, along with that of Kenneth 
Starr, is mentioned in the email, but only as one of the lawyers who 
negotiated Mr. Epstein’s plea agreement, not as one the “amazing names” 
of those who allegedly abused Ms. Giuffre. 


Ms. Giuffre lied during her deposition in the defamation case brought by 
her lawyers against Professor Dershowitz, testifying that there were no 
emails between herself and Ms. Churcher that mentioned Professor 
Dershowitz by name. Her lawyers did not correct this testimony. 


In her Reply Brief, Ms. Churcher has confirmed that Professor Dershowitz 
was not among the prominent individuals that Ms. Giuffre was accusing of 
sexual misconduct. The Reply Brief affirmatively argues that Ms. 
Churcher was “not suggesting” that Professor Dershowitz had sex with 
Ms. Giuffre, but merely mentioned him to remind Ms. Giuffre that Epstein 
and Professor Dershowitz knew each other. 


The Requested Documents strongly corroborate Professor Dershowitz’s denials of Ms. 


Giuffre’s malicious and false allegations against him, and undermine her credibility by showing 


that she has lied under oath about him before. Jd. § 44. Because Ms. Giuffre and her lawyers 


continue to publicly stand by Ms. Giuffre’s accusations against Professor Dershowitz, he has a 


compelling need to use the Requested Documents in defending his reputation. Id. § 47. 
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IV. THE REVELATION OF THE EXCULPATORY DOCUMENTS TO PROFESSOR 
DERSHOWITZ 


In or about May 2016, Professor Dershowitz was named as a witness in this case by both 
plaintiff and defendant. Jd. § 29. Thereafter, he was contacted by defense counsel Ms. Laura 
Menninger, in anticipation of his possible future testimony. Jd. § 30. After Professor 
Dershowitz agreed to abide by the terms of the stipulated Protective Order in this case (the 
“Protective Order”), Ms. Menninger sent Professor Dershowitz the Requested Documents to 
review pursuant to a provision permitting documents produced confidentially in discovery to be 
shown to potential witnesses. See id. J 30, 32; Ex. L. Professor Dershowitz was previously 
unaware that the Requested Documents existed. Id. §§ 40-41. 

ARGUMENT 


L PROFESSOR DERSHOWITZ SHOULD BE PERMITTED TO INTERVENE 
UNDER FEDERAL RULE OF CIVIL PROCEDURE 24(B) 


“On timely motion, the court may permit anyone to intervene,” Fed. R. Civ. P. 24(b)(1), 
provided the proposed intervenor “has a claim or defense that shares with the main action a 
common question of law or fact,” id. R. 24(b)(1)(B). The decision to permit intervention under 
Rule 24(b) is discretionary, U.S.P.S. v. Brennan, 579 F.2d 188, 191 (2d Cir. 1978), though the 
Court “must consider whether the intervention will unduly delay or prejudice the adjudication of 
the original parties’ rights,” Fed. R. Civ. P. 24(b)(3). “Additional relevant factors include the 
nature and extent of the intervenors’ interests, the degree to which those interests are adequately 
represented by other parties, and whether parties seeking intervention will significantly 
contribute to the full development of the underlying factual issues in the suit and to the just and 
equitable adjudication of the legal questions presented.” Diversified Grp., Inc. v. Daugerdas, 
217 F.R.D. 152, 157 (S.D.N.Y. 2003) (internal quotation marks and alteration omitted). 

“Tt is well-settled that intervention pursuant to Rule 24(b) is the proper procedure for a 


third party to seek to modify a protective order in a private suit.” Jd. (collecting authorities). 
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Likewise, permissive intervention “has generally been found to be most appropriate for a non- 
party to intervene in order to assert the right to public access” for judicial documents. United 
States v. Erie Cnty., No. 09 Civ. 849, 2013 WL 4679070, at *5 (W.D.N.Y. Aug. 30, 2103) 
(collecting authorities), rev'd on other grounds, 763 F.3d 235 (2d Cir. 2014). Here, all relevant 
considerations support granting Professor Dershowitz’s motion for permissive intervention. 


A. There Is Significant Overlap Between the Subject Matter of the Original 
Action and This Motion 


Many courts have held that a non-party’s assertion of a right to access sealed or 
confidential litigation materials itself presents a question of law common among the parties and 
the proposed intervenor, satisfying the prerequisites for permissive intervention. “[W]hen a 
district court enters a closure order, the public’s interest in open access is at issue and that 
interest serves as the necessary legal predicate for intervention.” Jessup v. Luther, 227 F.3d 993, 
998 (7th Cir. 2000). “Because an intervenor asserting the right of public access is not becoming 
a party to the underlying merits of a case, further specificity is not required.” Erie Cnty., 2013 
WL 4679070, at *5. Even if a more particularized showing of factual or legal commonality were 
needed, Professor Dershowitz could easily make it. This lawsuit concerns the veracity of Ms. 
Giuffre’s allegations of sexual abuse—allegations of which Professor Dershowitz has been a 
repeated target. The Requested Documents are relevant to the credibility both of Ms. Giuffre’s 
claims generally and of her allegations against Professor Dershowitz specifically. Both parties 
have listed Professor Dershowitz as a key witness in this case, Dershowitz Decl. § 29, and he is 
likely to provide testimony as the litigation proceeds. 

B. There Is No Risk of Undue Delay or Prejudice 


Professor Dershowitz’s motion seeks extremely narrow and tailored relief: the unsealing 
of a small number of already-filed documents or the modification of a blanket Protective Order 


as to one discovery document. Dershowitz Decl. § 3. In the context of this complex case, where 
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a number of discovery disputes and other applications have been submitted to the Court in just 
the last few weeks, this modest request is unlikely to appreciably affect the schedule of the 
litigation or to delay its ultimate disposition. See Schiller v. City of N.Y., No. 04 Civ. 7922, 2006 
WL 2788256, at *3 (S.D.N.Y. Sept. 27, 2006) (noting that intervention “for the limited purpose 
of challenging strictures on the dissemination of information should not impede the progress of 
the litigation”). 


Cc. Professor Dershowitz Has a Compelling Interest in Access That Is Not 
Represented by Any Existing Party 


As the Supreme Court has recognized, the public’s right to access judicial proceedings 
and documents extends well beyond those with direct interests in the subject matter of the 
litigation at issue: “American decisions generally do not condition enforcement of this right on a 
proprietary interest in the document or upon a need for it as evidence in a lawsuit.” Nixon v. 
Warner Commc’ns, Inc., 435 U.S. 589, 597 (1978) (noting that “the citizen’s desire to keep a 
watchful eye on the workings of public agencies” is a sufficient basis to compel access). Even 
if a more concrete stake were needed, Professor Dershowitz has a compelling interest in 
obtaining and disclosing the Requested Documents, which corroborate his denials of Ms. 
Giuffre’s heinous allegations against him and undermine her credibility. He also plans to rely on 
them to defend against a request for sanctions against him that is pending on appeal in a Florida 
court. Dershowitz Decl. § 46. Although Professor Dershowitz has valiantly fought to clear his 
name—by, among other efforts, marshaling incontrovertible proof of his innocence, asserting 
defamation claims in court, and commissioning a thorough investigation led by a respected 
former federal judge that exonerated him—he has found himself unable to stem the tide of media 
reports and public statements by Ms. Giuffre and her lawyers labeling him a pedophile and 


sexual abuser. Professor Dershowitz seeks to intervene here to assert his First Amendment and 
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federal common-law rights to access information he needs to defend his hard-earned reputation. 
That interest is more than a sufficient basis to permit intervention under Rule 24(b). 


Il. THE FIRST AMENDMENT AND THE COMMON LAW REQUIRE PUBLIC 
ACCESS TO THE REQUESTED DOCUMENTS 


A Legal Standard 

“Federal courts employ two related but distinct presumptions in favor of public access to 
court proceedings and records: a strong form rooted in the First Amendment and a slightly 
weaker form based in federal common law.” Newsday LLC v. Cnty. of Nassau, 730 F.3d 156, 
163 (2d Cir. 2013). “Underlying that First Amendment right of access is the common 
understanding that a major purpose of that Amendment was to protect the free discussion of 
governmental affairs.” Westmoreland v. CBS, Inc., 752 F.2d 16, 22 (2d Cir. 1984) (quoting Mills 
v. Alabama, 384 U.S. 214, 218 (1966)). Similarly, the common law right of access, which “is 
said to predate the Constitution,” United States v. Amodeo (Amodeo I), 44 F.3d 141, 145 (2d Cir. 
1995), rests on “the need for federal courts, although independent— indeed, particularly because 
they are independent—to have a measure of accountability and for the public to have confidence 
in the administration of justice,” United States v. Amodeo (Amodeo II), 71 F.3d 1044, 1048 (2d 
Cir. 1995). 

Both the First Amendment and common law rights of access create a presumption against 
secrecy for “judicial documents.” See Newsday, 730 F.3d at 164 (First Amendment); Amodeo I, 
44 F.3d at 145-46 (common law). The Second Circuit has explained that “the item filed must be 
relevant to the performance of the judicial function and useful in the judicial process in order for 
it to be designated a judicial document.” Amodeo I, 44 F.3d at 145. Once an item’s status as a 
“judicial document” has been established, the common law and the First Amendment demand 


distinct analyses to determine whether the presumption of access is overcome. 
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1. The Common Law Test 

In determining the applicability of the common-law right of access to a given document, 
courts are charged with determining the weight of the presumption of access under the particular 
circumstances presented. The presumption applies to ail judicial documents, but the strength of 
the presumption varies according to the importance of a given document in the judicial process. 
The weight afforded to the presumption of access is “governed by the role of the material at issue 
in the exercise of Article III judicial power and the resultant value of such information to those 
monitoring the federal courts.” Lugosch v. Pyramid Co. of Onodaga, 435 F.3d 110, 119 (2d Cir. 
2006). The Second Circuit has explained that “documents that directly affect an adjudication 
and play a significant role in determining litigants’ substantive rights receive the benefit of a 
relatively strong presumption, while the public interest in other documents is not as pressing.” 
United States v. Graham, 257 F.3d 143, 153 (2d Cir. 2001) (internal quotation marks and 
citations omitted). “Finally, after determining the weight of the presumption of access, the court 
must balance competing considerations against it.” Lugosch, 435 F.3d at 120 (internal quotation 
marks omitted). “Such countervailing factors include but are not limited to the danger of 
impairing law enforcement or judicial efficiency and the privacy interests of those resisting 
disclosure.” /d. (internal quotation marks omitted). 

2. The First Amendment Test 

Even where the common law right of access is found to be inapplicable, the First 
Amendment may still require disclosure of judicial documents. The First Amendment right of 
access is “stronger than its common law ancestor and counterpart.” United States v. Erie Cnty., 
763 F.3d 235, 239 (2d Cir. 2014). In deciding First Amendment access claims, the Second 
Circuit considers “(a) whether the documents have historically been open to the press and 


general public (experience) and (b) whether public access plays a significant positive role in the 
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functioning of the particular process in question (logic).” Jd. (internal quotation marks omitted). 
“Once a First Amendment right of access to judicial documents is found, the documents may be 
sealed only if specific, on the record findings are made demonstrating that closure is essential to 
preserve higher values and is narrowly tailored to serve that interest.” Jd. (internal quotation 
marks and alteration omitted). 

B. The Requested Documents Are Judicial Documents 

For a document to appropriately be deemed a “judicial document,” “[iJt is sufficient that 
the document was submitted to the Court for purposes of seeking or opposing an adjudication.” 
United States v. Sattar, 471 F. Supp. 2d 380, 385 (S.D.N.Y. 2006). Here, the Emails and the 
Reply Brief have been submitted to the Court in connection with Ms. Churcher’s efforts to quash 
her deposition subpoena and Defendant’s opposition to those efforts, while the Manuscript was 
submitted to the Court in connection with a motion to extend the deposition discovery deadline. 
Accordingly, all qualify as “judicial documents.” 

Courts in this district® have repeatedly held that documents submitted in support of or 
opposition to a discovery motion are judicial documents. See, e.g., Alexander Interactive, Inc. v. 
Adorama, Inc., No. 12 Civ. 6608, 2014 WL 4346174, at *2 (S.D.N.Y. Sept. 2, 2014) (“Here, the 
documents to be submitted are in support of a motion to compel discovery and presumably will 
be necessary to or helpful in resolving that motion. They are, therefore, judicial documents.”); 
Dandong v. Pinnacle Performance Ltd., No. 10 Civ. 8086, 2012 WL 6217646, at *2 (S.D.N.Y. 
Dec. 3, 2012) (applying presumption of public access to papers filed in connection with a motion 
for reconsideration of a discovery order); Gucci Am., Inc. v. Guess?, Inc., No. 09 Civ. 4373, 


2010 WL 1416896, at *2 (S.D.N.Y. Apr. 8, 2010) (holding that “declarations and a 


> Some federal Courts of Appeals have suggested that the presumption of access does not apply to documents filed 
in connection with discovery motions. See, e.g., Chi. Tribune Co. v. Bridgestone/Firestone, Inc., 263 F.3d 1304, 
1312-13 (11th Cir. 2001); Leucadia, Inc. v. Applied Extrusion Techs., Inc., 998 F.2d 157, 165 (3d Cir. 1993); 
Anderson v. Cryovac, Inc., 805 F.2d 1, 11 (Ist Cir. 1986). But the Second Circuit has never adopted such a rule, and 
the weight of district court authority in the Southern District of New York rejects this approach. 
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memorandum of law” seeking to limit discovery “clearly constitute ‘judicial documents””); Jn re 
Omnicom Grp., Inc. Secs. Litig., No. 02 Civ. 4483, 2006 WL 3016311, at *2 (S.D.N.Y. Oct. 23, 
2006) (holding that letter briefs and attached exhibits submitted to the court in connection with a 
privilege dispute were “submitted in this case to request the court to exercise its adjudicative 
powers in favor of the parties’ respective views of a discovery dispute” and therefore were 
judicial documents); Schiller, 2006 WL 2788256, at *5 (holding that briefs and supporting 
papers submitted in connection with a dispute over the confidentiality of discovery materials 
were “created by or at the behest of counsel and presented to a court in order to sway a judicial 
decision” and were therefore “judicial documents that trigger the presumption of public access”); 
S.E.C. v. Oakford Corp., No. 00 Civ. 2426, 2001 WL 266996, at *1 (S.D.N.Y. Mar. 16, 2001) 
(applying presumption of access to judicial documents to motion papers filed in connection with 
a discovery dispute); see also In re Gushlak, No. 11-MC-0218, 2012 WL 3683514, at *3 
(E.D.N.Y. July 27, 2012) (holding that documents filed in support of and opposition to a motion 
for discovery assistance, including motions to quash, were judicial documents). The Requested 
Documents were submitted to the Court to influence its adjudication of the motion to quash and 
the motion to extend the deposition deadline, and they are therefore judicial documents. 

Cc. The Common Law Right of Access Applies to the Requested Documents 

1. The Weight of the Presumption of Access Is Strong 

Treating materials submitted in connection with a discovery motion as judicial 
documents that the public may presumptively access gives effect to the purposes of the common 
law right, which is to facilitate public monitoring of the exercise of judicial power. “Monitoring 
both provides judges with critical views of their work and deters arbitrary judicial behavior.” 


Amodeo II, 71 F.3d at 1048. 
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The motion in connection with which the Emails and the Reply Brief were submitted 
concerns whether the Court should overrule a claim of privilege and compel testimony on pain of 
contempt. See Fed. R. Civ. P. 45(g) (providing that the court “may hold in contempt a person 
who, having been served, fails without adequate excuse to obey [a] subpoena or an order related 
to it”). Compelling testimony is a quintessential exercise of coercive judicial power that the 
public is entitled to monitor. See United States v. Bryan, 339 U.S. 323, 331-32 (1950) 
(elaborating the importance of balancing “the great power of testimonial compulsion” against 
exemptions “grounded in a substantial individual interest which has been found, through 
centuries of experience, to outweigh the public interest in the search for truth”). Just as 
disclosure of pretrial suppression proceedings in criminal cases “enhances the basic fairness of 
the judicial process and the appearance of fairness that is essential to public confidence in the 
system,” Jn re N.Y. Times Co., 828 F.2d 110, 114 (2d Cir. 1987), affording access to proceedings 
concerning the permissibility of civil discovery provides an important check on the exercise of 
Article III power. 

Likewise, the Court should afford a strong presumption of access to the Manuscript, 
which was submitted as part of Defendant’s opposition to a request to extend a discovery 
deadline. The Second Circuit has recognized that a district court’s decisions concerning the 
scope and timing of discovery may “affect a party’s substantial rights.” Long Island Lighting 
Co. v. Barbash, 779 F.2d 793, 795 (2d Cir. 1985). As one court has aptly explained: 

The discovery process is clearly an important element of civil 
litigation. The manner in which it proceeds may prove decisive to 
the outcome of particular disputes, and the availability of 
mandatory discovery has greatly affected the way in which our 
courts do justice. Moreover, discovery procedures have become a 
continuing focus of controversy and reform within the judiciary 
and the legal community. This debate has arisen precisely because 


discovery is so important in trial practice. If we take as our 
standard that the public’s right of access attaches to decisions ‘of 
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major importance to the administration of justice, then discovery 
motions and hearings fall within the ambit of this right. 


Mokhiber v. Davis, 537 A.2d 1100, 1112 (D.C. Ct. App. 1988) (internal quotation marks and 
citations omitted). Courts in this district have repeatedly recognized that filings submitted in 
connection with a motion to alter the pace or schedule of litigation are subject to public access. 
See, e.g., Lenart v. Coach Inc., 131 F. Supp. 3d 61, 72 (S.D.N.Y. 2015) (applying presumption of 
public access to “papers filed in connection with [a] motion to stay”); Skyline Steel, LLC v. 
PilePro, LLC, No. 13 Civ. 8171, 2015 WL 556545, at *4 (S.D.N.Y. Feb. 9, 2015) (same). 

“While adjudication of the ultimate merits of the case arguably triggers the highest 
degree of protection against sealing, this does not imply that motion papers addressed to a 
discovery dispute do not trigger the public-access presumption.” Jn re Omnicom Grp., 2006 WL 
3016311, at *4. Because the Requested Documents were submitted by the parties in connection 
with discovery motions to be adjudicated by the Court, “those documents are entitled to the 
strongest presumption of public access.” In re Gushlak, 2012 WL 3683514, at *4. 


2. There Are No Countervailing Interests That Outweigh the Right of 
Access 


The limited unsealing Professor Dershowitz seeks threatens none of the harms courts 
have recognized as sufficient to outweigh the right of access to judicial documents. As an initial 
matter, Professor Dershowitz seeks to reveal unflattering (and false) statements about himself. 
Thus, the general rule “that the common law right of access is qualified by recognition of the 
privacy rights of the persons whose intimate relations may thereby be disclosed,” Jn re Newsday, 
Inc., 895 F.2d 74, 79 (2d Cir. 1990), has no application. Nor does Ms. Giuffre possess any claim 
to privacy concerning the information Professor Dershowitz seeks to unseal. The Requested 
Documents discuss her allegations against a number of public figures, and relate to the 


preparation of a book manuscript with the goal of international publication and distribution. 
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Nothing could be less private. Indeed, both Ms. Giuffre’s relationship with Ms. Churcher and 
the nature of her allegations against Professor Dershowitz have been the subject of publicly 
available court filings in this and other actions and of numerous media stories. Dershowitz Decl. 
49 15-20, 26-27; Ex. K. Any claim to confidentiality has been waived. See infra Part III. 

In short, the Requested Documents contain none of the kinds of information that give 
courts pause in granting public access to judicial documents. “The information at issue . . . does 
not involve the type of medical, health-related, family, or personal financial matter to which 
courts grant the greatest protection.” United States v. Martoma, No. S1 12 Cr. 973, 2014 WL 
164181, at *6 (S.D.N.Y. Jan. 9, 2014). It involves only contemporaneous evidence of a scheme 
to cook up false and defamatory allegations against Professor Dershowitz. He is entitled to 
access and use that evidence to defend himself. 

D. The First Amendment Guarantees Access to the Requested Documents 

Even if the common law did not compel the conclusion that the Requested Documents 
must be made public, the First Amendment would supply an alternative basis for their disclosure. 
The First Amendment presumption of access to judicial documents applies when “experience 
and logic” indicate that “the documents have historically been open to the press and general 
public,” and that “public access plays a significant positive role in the functioning of the 
particular process in question.” Lugosch, 435 F.3d at 120 (internal quotation marks omitted). 

With respect to the experience prong, the Second Circuit has held that “the notion of 
public access to judicial documents is a capacious one: the courts of this country have long 
recognized a general right to inspect and copy public records and documents, including judicial 
records and documents,” in order to facilitate public monitoring. Erie Cnty., 763 F.3d at 241 
(internal quotation marks omitted). Discovery motions and the documents supporting them are 


routinely filed in courts across the country without sealing and with the understanding that such 
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documents are publicly accessible. And while the relatively recent history of modern civil 
discovery practice means there is no ancient common-law analogue to the contemporary 
discovery motion, “[t]his absence, of course, is not surprising, for compelled discovery is a child 
of the first Federal Rules of Civil Procedure adopted in 1938.” Mokhiber, 537 A.2d at 1111. “It 
would make little sense to shut off access for what is, practically speaking, a new kind of judicial 
process just because that particular procedure did not exist at common law. Instead, the public 
should enjoy the right to view new kinds of proceedings when they are like traditional ones in 
this significant respect: that access will serve the same values and policies which underlie” the 
public right of access. Jd. at 1112. 

As to the logic prong of the Second Circuit’s test, it is clear that public monitoring has an 
important role to play here. Ms. Giuffre’s allegations against Professor Dershowitz have been 
the subject of significant public interest and have been discussed at length in an array of 
international news stories. Indeed, in the CVRA Action, Ms. Giuffre’s own counsel cited 
“strong current media interest in the case” to oppose sealing the pleadings, pointing to Ms. 
Churcher’s stories among others as examples. Doe v. United States, No. 08 Civ. 80736 (S.D. 
Fla.), ECF No. 51, at 7. “The issues involved are manifestly ones of public concern and 
therefore ones which the public has an interest in overseeing.” Erie Cnty., 763 F.3d at 242. 

Because experience and logic dictate that the First Amendment right of access applies to 
the Requested Documents, their continued sealing would only be permissible on the basis of 
“specific, on-the-record findings that higher values necessitate a narrowly tailored sealing.” 
Lugosch, 435 F.3d at 126. Here, no such findings have ever been made; indeed, the Court has 
granted boilerplate sealing applications with no findings or judicial scrutiny whatsoever. See, 
e.g., ECF No. 254. There would be no basis to find that continuing secrecy is warranted, let 


alone “essential to preserve higher values.” 
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il. ALTERNATIVELY, THE PROTECTIVE ORDER SHOULD BE MODIFIED TO 
PERMIT DISCLOSURE OF THE REQUESTED DOCUMENTS 


Even where discovery materials are found not to be judicial documents, that does not 
automatically entitle them to confidential treatment. See Vazquez v. City of N.Y., No. 10 Civ. 
6277, 2014 WL 11510954, at *1 (S.D.N.Y. May 2, 2014). Here, although Professor Dershowitz 
is in rightful possession of the Requested Documents, he is prohibited from disseminating them 
by the parties’ stipulated, blanket Protective Order. See Dershowitz Decl. Ex. L. That order 
permits the parties to designate documents as confidential without particularized judicial 
scrutiny, which is how the Requested Documents became subject to a protective order in the first 
instance. Because there is no basis for judicial protection of the Requested Documents, the 
Protective Order should be modified to permit its disclosure. 

Federal Rule of Civil Procedure 26(c) permits issuance of a protective order only upon 
“good cause shown,” and requires that such orders issue only “to protect a party or person from 


annoyance, embarrassment, oppression, or undue burden or expense.” “[I]f good cause is not 
shown, the discovery materials in question should not receive judicial protection and therefore 
would be open to the public for inspection.” Gambale v. Deutsche Bank AG, 377 F.3d 133, 142 
(2d Cir. 2004) (internal quotation marks omitted). A protective order requires “particular and 
specific demonstration of fact as distinguished from stereotyped and conclusory statements” 
showing the harm that would result from disclosure. Louissier v. Universal Music Grp., Inc., 
214 F.R.D. 174, 177 (S.D.N.Y. 2003). 

The Second Circuit’s general rule that a protective order should not be modified “absent a 
showing of improvidence in the grant of the order or some extraordinary circumstance or 
compelling need,” S.E.C. v. TheStreet.com, 273 F.3d 222, 229 (2d Cir. 2001), applies only when 


the parties have reasonably relied on the protective order in producing discovery. That is not the 


case here, where the protective order is a sweeping and generic stipulation permitting the parties, 
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and not the Court, to set the standards for access. “A blanket protective order is more likely to 
be subject to modification than a more specific, targeted order because it is more difficult to 
show a party reasonably relied on a blanket order in producing documents or submitting to a 
deposition.” In re EPDM Antitrust Litig., 255 F.R.D. 308, 319 (D. Conn. 2009). 

“Stipulated blanket orders are even less resistant to a reasonable request for modification.” Id. 

“An examination of Second Circuit case law reveals the following factors are relevant 
when determining whether a party has reasonably relied on the protective order[:] (1) the scope 
of the protective order; (2) the language of the order itself; (3) the level of inquiry the court 
undertook before granting the order; and (4) the nature of reliance on the order.” Jn re 
September 11 Litig., 262 F.R.D. 274, 277 (S.D.N.Y. 2009) (internal quotation marks omitted). 
Here, all four factors weigh against a finding of reasonable reliance. First, the Protective Order 
contains “expansive language granting the parties broad latitude to self-designate materials” as 
confidential, making it unreasonable for any party to rely on the prospect of indefinite and 
ironclad confidentiality protections in producing discovery. See EPDM, 255 F.R.D. at 320. 
Second, the Protective Order allows challenges to confidentiality designations, see Dershowitz 
Decl., Ex. L { 11, and permits the Court to modify the order “at any time” for good cause, id. J 
14. “Given this provision, it is difficult to see how the [parties] can reasonably argue that they 
produced documents in reliance on the fact that the documents would always be kept secret.” 
Lugosch, 435 F.3d at 126. 

Third, “[t]he level of inquiry undertaken before the Order was entered also weighs in 
favor of modification because the Court ‘so ordered’ the parties’ stipulation without having 
cause to determine whether all the documents covered actually warranted protection.” 
Tradewinds Airlines, Inc. v. Soros, No. 08 Civ. 5901, 2016 WL 3951181, at *2 (S.D.N.Y. July 


20, 2016). While this practice can be salutary to the extent it preserves judicial resources and 
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promotes efficiency in complex civil discovery, it strongly weakens the parties’ claim to a 
reasonable expectation that every document marked confidential will remain subject to a Rule 
26(c) order indefinitely. See EPDM, 255 F.R.D. at 319. “Finally, the nature of the reliance on 
the Order weighs in favor of modification because there is no indication that the [parties] relied 
on the Order to produce documents they would not have otherwise disclosed.” Tradewinds 
Airlines, 2016 WL 3951181, at *2. Indeed, Ms. Giuffre could not reasonably have believed that 
she could avoid disclosing her own descriptions of, and communications about, the very subject 
matter of this lawsuit, which she commenced. See Lugosch, 435 F.3d at 125. 

Even if the parties’ reliance on the Protective Order could be deemed reasonable, which it 
cannot, Professor Dershowitz would handily satisfy TheStreet.com’s requirement of a compelling 
need or extraordinary circumstance. First, as one Court in this district explained recently, 
“courts within this circuit have found there to be a ‘compelling need’ or ‘extraordinary 
circumstance’ warranting modification where a blanket protective order is entered without a 
showing of good cause.” Tradewinds Airlines, 2016 WL 3951181, at *2 (collecting authorities). 
More importantly, under the circumstances, Professor Dershowitz’s need for the Requested 
Documents is undeniable. They strongly corroborate his denials of the sexual abuse allegations 
Ms. Giuffre belatedly levied against him, which were themselves first presented in documents 
filed publicly on a federal court docket. Dershowitz Decl. § 43. Professor Dershowitz has a 
compelling need to use all available evidence to defend himself against Ms. Giuffre’s 
allegations, which have persisted despite a thorough investigation exonerating him and continue 
to be republished in the media. Dershowitz Decl. f{ 16, 18, 45. Professor Dershowitz will also 
use the Requested Documents to defend against a sanctions motion that is pending in a state 


court in Florida, providing an independent basis to modify the Protective Order. See id. § 46. 
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In contrast, there is no basis for a finding of good cause to protect the content of the 
Requested Documents, all of which concern Ms. Giuffre’s own allegations. She cannot credibly 
claim that disclosure will cause her “annoyance, embarrassment, oppression, or undue burden or 
expense,” see Fed. R. Civ. P. 26(c). Indeed, Ms. Giuffre has waived any claimed to 
confidentiality. She has publicly filed her accusations of sexual misconduct against an array of 
individuals, including Professor Dershowitz, in at least two lawsuits besides this one. 
Dershowitz Decl. ff 10-12, 15-20. She has sold her story to the media and sat for extensive 
interviews with Ms. Churcher and other reporters about the very same allegations that are the 
subject of the Requested Documents. Jd. J§ 13, 26-27. She even “agreed to waive her 
anonymity” in order to disseminate her story publicly. Sharon Churcher, Exclusive: Girl at 
Center of Underage Sex Procurement Case That Scandalised America Describes How She Was 
Introduced to the Prince, MAIL ON SUNDAY, Feb. 27, 2011. More recently, Ms. Giuffre sat for an 
interview with ABC News, hoping to increase public interest in her allegations. Dershowitz 
Decl. § 27. Although the interview has not yet aired, it could be broadcast at any time, likely 
repeating once again the same allegations for which Ms. Giuffre has claimed confidentiality in 
the context of litigation discovery. See id. And her lawyers have continued to give interviews 
insinuating Professor Dershowitz’s guilt even after reaching a settlement with him and agreeing 
to release a public statement withdrawing their own public filing of the accusations against him. 
See Dershowitz Decl., Ex. H. 

In short, disseminating the information contained in the Requested Documents, which she 
has designated “confidential” in the context of this lawsuit, has been Ms. Giuffre’s life’s work 
for years. Having made every effort to publicize these allegations for personal and commercial 
gain, Ms. Giuffre should not be permitted now to make an abrupt about-face and claim that they 


are entitled to this Court’s protection from public dissemination. 
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CONCLUSION 
For the foregoing reasons, Professor Dershowitz respectfully requests that the Court grant 
his motion for permissive intervention and unseal the Requested Documents, or in the alternative 
modify the Protective Order to permit their dissemination. 


Dated: August 11, 2016 
New York, New York 


EMERY CELLI BRINCKERHOFF 
& ABADY LLP 


/s/ 
Andrew G. Celli, Jr. 
David A. Lebowitz 


600 Fifth Avenue, 10" Floor 
New York, New York 10020 


(212) 763-5000 


Attorneys for Proposed Intervenor 
Alan M. Dershowitz 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
Vv. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF MEREDITH SCHULTZ IN SUPPORT OF 
PLAINTIFF’S MOTION TO ENFORCE THE COURT’S ORDER AND DIRECT 


DEFENDANT TO ANSWER DEPOSITON QUESTIONS FILED UNDER SEAL 


I, Meredith L. Schultz, declare that the below is true and correct to the best of my 


knowledge as follows: 

1. Tam a associate with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s March 28, 2016 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff's Motion to Enforce 
the Court’s Order and Direct Defendant to Answer Deposition Questions Filed Under Seal. 

35 Attached hereto as Sealed Composite Exhibit 1 are true and correct copies of 
Excepts from the May 18, 2016 Deposition of NNN. 

4. Attached hereto as Sealed Composite Exhibit 2 are true and correct copies of 
Excerpts from the June 24, 2016 Deposition of xy 

2, Attached hereto as Sealed Composite Exhibit 3 are true and correct copies of 
Excerpts from the June 21, 2016 Deposition of Detective Joseph Recarey. 
6. Attached hereto as Sealed Composite Exhibit 4 are true and correct copies of 


Excerpts from the June 10, 2016 Deposition of NN. 


ake Attached hereto as Sealed Composite Exhibit 5 are true and correct copies of 
Excerpts from the June 1, 2016 Deposition of John Alessi. 
8. Attached hereto as Sealed Exhibit 6 is a true and correct copy of June 20, 2016 
Order from Judge Sweet. 
9. Attached hereto as Sealed Composite Exhibit 7 are true and correct copies of 
Excerpts from the July 22, 2016 Deposition of Ghislaine Maxwell. 


10. Attached hereto as Sealed Composite Exhibit 8 is a true and correct copy of Messages 
Involving Defendant. 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Meredith L. Schultz, 
Meredith L. Schultz, Esq. 


Dated: July 29, 2016. 
Respectfully Submitted, 


BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 
Meredith Schultz (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 29" day of July, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith L. Schultz 
Meredith L. Schultz 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CASE NO. 15-CV-07433-RWS 


VIRGINIA L. GIUFFRE, 


Plaintiff, 


v. 
GHISLAINE MAXWELL, 
Defendant. 


June 21, 2016 
9:17 a.m. 


CONFIDENTIAL 
Deposition of JOSEPH RECAREY, pursuant 
to notice, taken by Plaintiff, at the 
offices of Boies Schiller & Flexner, 401 
Las Olas Boulevard, Fort Lauderdale, Florida, 
before Kelli Ann Willis, a Registered 
Professional Reporter, Certified Realtime 
Reporter and Notary Public within and 
for the State of Florida. 
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JOSEPH RECAREY - CONFIDENTIAL 


Ghislane Maxwell? 

A. I wanted to speak with everyone related to 
this home, including Ms. Maxwell. My contact was 
through Gus, Attorney Gus Fronstin, at the time, who 
initially had told me that he would make everyone 
available for an interview. And subsequent 
conversations later, no one was available for 
interview and everybody had an attorney, and I was 
not going to be able to speak with them. 

Oz Okay. During your investigation, what did 
you learn in terms of Ghislane Maxwell's 
involvement, if any? 

MR. PAGLIUCA: Object to form and 
foundation. 

THE WITNESS: Ms. Maxwell, during her 
research, was found to be Epstein's long-time 
friend. During the interviews, Ms. Maxwell was 
involved in seeking girls to perform massages 
and work at Epstein's home. 

MR. PAGLIUCA: Object to form and 
foundation. 

BY MR. EDWARDS: 


Q. Did you interview -- how many girls did 


25 you interview that were sought to give or that 
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JOSEPH RECAREY ~- CONFIDENTIAL 

I guess I'll start with where it says on 4/4/2005, I 
just want to ask you, was a voice mail message taken 
into evidence from HR to SG? 

A. Yes. 

Q. Okay. And the purpose of that evidence is 
to corroborate what? 

MR. PAGLIUCA: Object to form and 
foundation, 

THE WITNESS: It was actually a phone call 
from HR to SG confirming an appointment to go 
work at Epstein's residence, 

BY MR. EDWARDS: 
Os The next line down is what I wanted to 
focus on, April 5th, 2005. 

This trash pull, what evidence is yielded 

from this particular trash pull? 

MR. PAGLIUCA: Object to form and 
foundation. 

THE WITNESS: The trash pull indicated 
that there were several messages with written 
items on it. There was a message from HR 
indicating that there would be an 11:00 
appointment. There were other individuals that 


had called during that day. 
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JOSEPH RECAREY - CONFIDENTIAL 
BY MR. EDWARDS: 
Q. And when you would -- when you would see 
females' names and telephone numbers, would you take 


those telephone numbers and match it to -- toa 


MR. PAGLIUCA: Object to form and 


foundation. 


4 
5 
€ person? 
7 
8 
co 


THE WITNESS: We would do our best to 
10 identify who that person was. 

a et BY MR. EDWARDS: 

12 Q. And is that one way in which you 


13 discovered the identities of some of the other what 


14 soon came to be known as victims? 


15 MR. PAGLIUCA: Object to form and 
16 foundation. 
17 THE WITNESS: Correct. 


18 BY MR. EDWARDS: 
19 OO Okay. There's the second paragraph from 
20 the bottom, it starts, "Detective Leigh provided 


21 trash from 4/06, 4/07/2005." 


22 Do you see that? 
23 A. Yes. 
24 Q. And what is the purpose of the indication 


25 that "the following information was retrieved: Jet 


= 
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JOSEPH RECAREY - CONFIDENTIAL 


BY MR. EDWARDS: 
Q. Okay. Also reflected are the property 
receipts? 
MR. PAGLIUCA: Object to form and 
foundation. 
THE WITNESS: Correct. 
BY MR. EDWARDS: 
Q. All right. 
And where were those taken from, in terms 


of whose property is that? 


MR. PAGLIUCA: Object to form and 
foundation. 
THE WITNESS: This would have been taken 
from the home of Jeffrey Epstein, 
BY MR. EDWARDS: 

Q. And in reviewing that evidence, were you 
able to substantiate or corroborate certain victims! 
accounts of their allegations of having been at the 
house? 

MR. PAGLIUCA: Object to form and 
foundation. 
THE WITNESS: Correct. 


BY MR. EDWARDS: 


Q. Did you find names of other witnesses and 
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JOSEPH RECAREY - CONFIDENTIAL 


people that you knew to have been associated with 


3 the house in those message pads? 


MR. PAGLIUCA: Object to form and 


foundation. 


THE WITNESS: Yes. 
BY MR. EDWARDS: 
8 O% And so what was the evidentiary value to 
9 you of the message pads collected from Jeffrey 


10 Epstein's home in the search warrant? 


11. MR. PAGLIUCA: Object to form and 
foundation. 
13 THE WITNESS: It was very important to 
corroborate what the victims had already told 
15 me as to calling in and for work. 

16 BY MR. EDWARDS: 

17 O:. Okay. And did you learn the identities of 
18 some of the other individuals associated with 

19 Jeffrey Epstein through the review of that 


20 particular evidence? 


21 MR. PAGLIUCA: Object to form and 
22 foundation. 
23 THE WITNESS: Correct. 


24 BY MR. EDWARDS: 
Q. 


Okay. And what did you do with that 
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AFFIDAVIT 
STATE OF FLORIDA ) 
COUNTY OF ) 


Ly , being first 
duly sworn, do hereby acknowledge that I did 
read a true and certified copy of my deposition 
which was taken in the case of GIUFFRE V. 
MAXWELL, taken on the 24th day of September, 
2016, and the corrections I desire to make are 
as indicated on the attached Errata Sheet. 


CERTIFICATE 
STATE OF FLORIDA ) 
COUNTY OF ) 


Before me personally appeared 
to me well known / known to me to be the 
person described in and who executed the 
foregoing instrument and acknowledged to and 
before me that he executed the said instrument 
in the capacity and for the purpose therein 
expressed. 


Witness my hand and official seal, this 
day of : 


(Notary Public) 


My Commission Expires: 
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Case 1:15-cv-07433-RWS Document 41-4 Filed 03/04/16 Page 18 of 26 


BY THE COURT 


JNFTED STATES DISFRICT JEDGE 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


See ee ees ee Se Se eR SSS Sey 
VIRGINIA L. GIUFFRE, 

Plaintiff, 

Case No.: 
-against- 15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
aba oma Se eee sd SS See 

** CONFIDENTIAL** 


Videotaped deposition of RINALDO 
RIZZO, taken pursuant to subpoena, was 
held at the law offices of Boies 
Schiller & Flexner, 333 Main Street, 
Armonk, New York, commencing June 10, 
2016, 10:06 a.m., on the above date, 
before Leslie Fagin, a Court Reporter 
and Notary Public in the State of New 
York. 

MAGNA LEGAL SERVICES 

1200 Avenue of the Americas 
New York, New York 10026 
(866) 624-6221 
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R. Rizzo ~- Confidential 


2 Q.- Did you learn whether your 

3 perception was correct? 

4 MR. PAGLIUCA: Same objection. 

5 A. It was younger. Yes, I did. 

6 Ox. How old was this girl? 

7 A. 15 years old. 

8 Q. What happens next when Ghislaine 


9 Maxwell and Jeffrey Epstein and a 15-year-old 


10 girl walk into Eva Anderson's home? 


11 MR. PAGLIUCA: Object to the form. 
12 Foundation. 
13 A. They proceed into the dining room 


14 area, which is across from the living room 


15 area. I go into the kitchen and I hear a 

16 conversation start. Very muffled, I could 

17 not hear any particulars about the 

18 conversation whatsoever. 

ae) My wife and I are in the kitchen 

20 preparing the evening meal. Eva brings the 
21 young girl into the kitchen. In the kitchen, 
22 there is an island with three barstools. Eva 


23 instructs the young girl to sit to the 


furthest barstool on the right. 


Q. Describe for me what the girl 


MAGNA® 


LEGAL Services 


Page 56 


R. Rizzo - Confidential 


2 A. She proceeds to tell my wife and I 


3 that, and this is not -- this is blurting 

4 eut, not a conversation like I'm having a 

5 casual conversation, That quickly, I was on 
an island, I was on the island and there was 
Ghislaine, there was Sarah, she said they 

8 asked me for sex, I said no. 

) And she is just rambling, and I'm 
10 like what, and she said -- I asked her, I 

1d said what? And she says yes, I was on the 


12 island, I don't know how I got from the 


alc} island to here. Last afternoon or in the 

14 afternoon I was on the island and now I'm 

15 here. And I said do you have a -- this is 
16 not making any sense to me, and I said this 
alr is nuts, do you have a passport, do you have 
18 a phone? 

19 And she says no, and she says 

20 Ghislaine took my passport. And I said what, 
21 and she says Sarah took her passport and her 
22 phone and gave it to Ghislaine Maxwell, and 
23 at that point she said that she was 

24 threatened. And I said threatened, she says 


25 yes, I was threatened by Ghislaine not to 
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CERTIFICATE 


I HEREBY CERTIFY that RINALDO 
RIZZO, was duly sworn by me and that the 
deposition is a true record of the testimony 


8 given by the witness. 


Registered Professional Reporter 


12 Dated: June 10, 2016 


15 (The foregoing certification of 

16 this transcript does not apply to any 

17 reproduction of the same by any means, unless 
18 under the direct control and/or supervision 


19 of the certifying reporter.) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CASE NO. 15-CV-07433-RWS 


ieee Ben oa 7 ese 2 ae Lee ee Se, x 
VIRGINIA L. GIUFFRE, 
Plaintiff, 
Vv. 
GHISLAINE MAXWELL, 
Defendant . 
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dune 1, 2016 
9:12 a.m. 


CONFIDENTIAL 
Deposition of JOHN ALESSI, pursuant 
to notice, taken by Plaintiff, at the 
offices of Boies Schiller & Flexner, 401 
Las Olas Boulevard, Fort Lauderdale, Florida, 
before Kelli Ann Willis, a Registered 
Professional Reporter, Certified Realtime 
Reporter and Notary Public within and 
for the State of Florida. 
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JOHN ALESSI 

Q. And where did the massage therapists - 
where did they come from? 

A. Most, they came from Palm Beach. Palm 
Beach County. 

Q. And over the course of that 10-year period 
of time while Ms. Maxwell was at the house, do you 
have an approximation as to the number of different 
females -- females that you were told were massage 
therapists that came to the house? 

MR. PAGLIUSCA: Object to form and 
foundation. 

THE WITNESS: I cannot give you a number, 
but I would say probably over 100 in my stay 
there. 

BY MR. EDWARDS: 

Q. And many of the times would the females 
come only one time and not return? 

MR. PAGLIUSCA: Object to form and 
foundation. 

BY MR. EDWARDS: 

Q. Let me ask that a different way. 

Were there times when some of these 

females that would come to the house, and you were 


told that they were massage therapists, would come 
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BY MR. EDWARDS: 


3 Q. Okay. And who would find the massage 

4 therapist to bring to the house? 

5 A. They would call me in my office, and they 
6 would say, Get me a massage at 10:00 with this 

ie person. 

8 I have a list of the massage therapists, a 
9 Rolodex, or a card, and I would call them for the 

10 specific time they want a massage. And I would do 
121 that. 

12 Q. I don't think I asked the right -- the 


aE question that I was looking to ask, so let me go 


14 back. 

15 Did you go out looking for the girls -- 
16 A. No. 

17 Q. -- to bring -- 

18 A. Never. 

19 On -- as the massage therapists? 

20 A. Never. 

21 Q. Who did? 

22 A. Ms. Maxwell, Mr. Epstein and their 


23 friends, because their friends relayed to other 


24 friends they knew a massage therapist and they would 


25 send to the house. So it was referrals. 


MAGNA® 


LEGAL SERVICES 


Page 236 


JOHN ALESSI 

CERTIFICATE OF OATH 
STATE OF FLORIDA ) 
COUNTY OF MIAMI-DADE ) 


I, the undersigned authority, certify 
that JOHN ALESSI personally appeared before me 
and was duly sworn. 

WITNESS my hand and official seal 
this 1st day of June, 2016. 


Kelli Ann Willis, RPR, CRR 
Notary Public, State of Florida 
Commission FF928291, Expires 2-16-20 
Fett eH ett eee ete eegest 
CERTIFICATE 
STATE OF FLORIDA ) 
COUNTY OF MIAMI-DADE ) 

I, Kelli Ann Willis, Registered 
Professional Reporter and Certified Realtime 
Reporter do hereby certify that I was 
authorized to and did stenographically report the 
foregoing deposition of JOHN ALESSI; that a review 
of the transcript was not requested; and that the 
transcript is a true record of my stenographic 
notes. 

I FURTHER CERTIFY that I am not a 
relative, employee, attorney, or counsel of any 
of the parties, nor am I a relative or employee of 
any of the parties' attorney or counsel connected 
with the action, nor am I financially interested 
in the action. 

Dated this Ist day of June, 2016. 


KELLI ANN WILLIS, RPR, CRR 
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United States District Court 
Southern District Of New York 


Virginia L. Giuffre, 
Plaintiff, 
ve 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


AGREED PROTECTIVE ORDER 

Upon a showing of good cause in support of the entry of a protective order to protect 
the discovery and dissemination of confidential information, including sensitive personal 
information relating to a victim of sexual abuse, copyright or trade secrets, commercially 
sensitive information, or proprietary information. 
1. Purposes And Limitations 

(a) The Parties acknowledge that this Order does not confer blanket protections on 
all disclosures during discovery. Designations under this Order shall be made sparingly, with 
care, and shall not be made absent a good faith belief that the designated material satisfies the 
criteria set forth herein. [fit comes to a Designating Party’s attention that designated material 
does not qualify for protection at all, or does not qualify for the level of protection initially 
asserted, the Designating Party must promptly notify all other parties that it is withdrawing or 
changing the designation. 


IT IS ORDERED: 
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DOCUMENT LE 


UNITED STATES DISTRICT COURT ea 
SOUTHERN DISTRICT OF NEW YORK ELECTRONICALLY FU: \ 
DOC #: if 


SE Re kee Se oe eee x |[DarE REED: G-77-}lo\ 


VIRGINIA L. GUIFFRE, 


Plaintiff, 
i5 Civ. 7433 (RWS) 
~ against - 
OPINION 
GHISLAINE MAXWELL, 
Defendant. 


APPEARANCES: 


Counsel for Plaintiffs 


BOEIS, SCHILLER & FLEXNER LLP 
401 East Las Olas Boulevard, Suite 1200 
Fort Lauderdale, FL 33301 
By: Sigrid S. McCawley, Esq. 
Meredith L. Schultz, Esq. 


Counsel for Defendants 


HADDON, MORGAN AND FOREMAN, P.C. 

150 East Tenth Avenue 

Denver, CO 80203 

By: Laura A. Menninger, Esq. 
Jeffrey S. Pagliuca, Esq. 


Sweet, D.J. 


Eight discovery motions are currently pending before this 


court. 


1. 


Plaintiff Virginia Giuffre (“Giuffre” or “Plaintiff”) has 
moved for an order of forensic examination, ECF No. 96. As 
set forth below, this motion is granted in part and denied 


in part. 


. Defendant Ghislaine Maxwell (“Maxwell”) or (“Defendant” 


has moved to compel Plaintiff to disclose alleged on-going 
criminal investigations by law enforcement, ECF No. 101. As 


set for below, this motion is denied. 


. Plaintiff has moved to compel Defendant to answer 


deposition questions, ECF No. 143. This motion is granted. 


. Defendant has moved to compel non-privileged documents, ECF 


No. 155. As set forth below, this motion is denied. 


- Plaintiff has moved for leave to serve three deposition 


subpoenas by means other than personal service, ECF No. 
160. As set forth below, this motion is granted in part and 
denied in part. 

Defendant has moved to compel attorney-client 
communications and work product, ECF No. 164. As set forth 


below, this motion denied. 


7. Plaintiff has moved to exceed the presumptive ten 
deposition limit, ECF No. 172. As set forth below, this 
motion is granted in part and denied in part. 

8. Plaintiff has moved for leave to file an opposition brief 
in excess of the 25 pages permitted under this Court's 


Individual Rules of Practice. This motion is granted. 


I. Prior Proceedings 


Familiarity with the prior proceedings and facts of this 
case as discussed in the Court’s prior opinions is assumed. See 
Giuffre v. Maxwell, No. 15 Civ. 7433 (RWS), 2016 WL 831949 
(8.D.N.¥. Feb. 29, 2016); Giuffre v. Maxwell, No. 15 Civ. 7433 


(RWS) (S.D.N.Y. May 2, 2016). 


Plaintiff filed her motion for clarification of the Court’s 
March 17, 2016 Order and for forensic examination on April 13, 
2016. By Order dated April 15, 2016, the motion for 
clarification was denied on the basis that further clarification 
was unnecessary. Oral argument was held with respect to forensic 
examination on May 12, 2016, at which time the matter was deemed 


fully submitted. 


a 


Defendant filed her motion to compel Plaintiff to disclose 
ongoing criminal investigations by law enforcement, or in the 
alternative to stay proceedings, on April 18, 2016. Oral 
argument was heard and the motion granted in part and denied in 
part on April 21, 2016. Plaintiff was directed to submit the 
relevant materials for in camera review. Plaintiff did so on 


April 28, 2016. 


Plaintiff filed her motion to compel Defendant to answer 
deposition questions on May 5, 2016. Oral argument was held on 
May 12, 2016, at which time the matter was deemed fully 


submitted. 


Defendant filed her motion to compel non-privileged 
documents on May 20, 2016. By Order dated May 23, 2016, the 
motion was set for argument on June 2, 2016. The motion was 
taken on submission on that date. Defendant filed a reply on 


June 6, 2016. 


Plaintiff filed her letter motion for leave to serve three 
depositions subpoenas by means other than personal service. By 
Order dated May 27, 2016, the motion was set for argument on 


June 2, 2016. The motion was taken on submission on that date. 


Defendant filed her motion to compel attorney-client 
communications and work product on May 26, 2016. By Order dated 
May 27, 2016, the motion was set for argument on June 2, 2016. 
The motion was taken on submission on that date. Defendant filed 


a reply on June 6, 2016 


Plaintiff filed her motion to exceed the presumptive ten 
deposition limit on May 27, 2016. By Order dated June 6, 2016 
the motion was set returnable on June 16, 2016, at which time 


the motion was deemed fully submitted. 


Plaintiff filed her motion for leave to file excess pages 


on June 1, 2016. 


II. Applicable Standards 


Rule 26 “create[s] many options for the district judge . 
[to] manage the discovery process to facilitate prompt and 


efficient resolution of the lawsuit.” Crawford-El v. Britton, 


523 U.S. 574, 599, 118 S. Ct. 1584, 1597, 140 L. Ed. 2d 759 
(1998). It “vests the trial judge with broad discretion to 
tailor discovery narrowly and to dictate the sequence of 


discovery.” Crawford-El v. Britton, 523 U.S. 574, 598, 118 S. 


Ct. 1584, 1597, 140 L. Ed. 2d 759 (1998). The District Court may 
expand or limit the permitted number and time limits of 
depositions, direct “the time, place, and manner of discovery, 
or even bar discovery on certain subjects,” and may “set the 
timing and sequence of discovery.” Id. at 598-99; Fed. R. Civ. 


P. 26(b) (2) (A). 


Consequently, the Court has wide discretion in deciding 


motions to compel. See Grand Cent, P'ship. Inc, v. Cuomo, 166 


F.3d 473, 488 (2d Cir.1999). Federal Rule of Civil Procedure 26 


states: 


Parties may obtain discovery regarding any nonprivileged 
matter that is relevant to any party's claim or defense- 
including the existence, description, nature, custody, 
condition, and location of any documents or other tangible 
things and the identity and location of persons who know of 
any discoverable matter. For good cause, the court may 
order discovery of any matter relevant to the subject 
matter involved in the action. 

Fed. R. Civ. P. 26. If a party objects to discovery requests, 


that party bears the burden of showing why discovery should be 
denied. Freydl v. Meringolo, 09 Civ. 07196(BSJ) (KNF), 2011 WL 


256608-7, at *3 (S.D.N.Y. June 16, 2011). 


III. The Motion For an Order of Forensic Examination Is Granted 


in Part and Denied in Part 


Federal Rule of Civil Procedure 26(f) (3) (C) requires the 
parties to state their views and proposals as to preservation of 
electronically stored information (“ESI”) and the form of 
production of BSI. Fed. R. Civ. P. 26(£) (3) (C). Defendant having 
admitted to deletion practices that indicate relevant documents 
and also refused to detail document search methods, good cause 
exists to warrant court supervised examination of her electronic 


devices. Accordingly, Plaintiff’s motion is granted in part. 


Defendant is ordered to collect all ESI by imaging her 
computers and collecting all email and text messages on any 
devices in Defendant’s possession or to which she has access 
that Defendant used between the period of 2002 to present. 
Defendant is further directed to run mutually-agreed upon search 
terms related to Plaintiff’s requests for production over the 
aforementioned ESI and produce responsive documents within 21 


days of distribution of this opinion. 


IV. The Motion to Compel Plaintiff to Disclose Ongoing Criminal 


Investigations is Denied 


The public interest privilege “exists to encourage 
witnesses to come forward and provide information in criminal 
investigations carried out by... [law enforcement] without 
fear that the information will be disclosed.” Sanchez by Sanchez 
v. City of New York, 201 A.D.2d 325, 326, 607 N.Y.S.2d 321 
(1994). A party seeking disclosure of such information “first 
must demonstrate a compelling and particularized need for 
access” beyond “[g]eneral and conclusory allegations.” Id, The 
Court then weighs application of the qualified privilege by 
balancing the need for production against the potential harm to 


the public from disclosure. Id. 


After review of the materials in camera, the qualified 
public interest privilege as set forth in Sanchez has been 
established with respect to the submitted documents. Defendant 
has articulated no need for the documents. Accordingly, the 
balance weighs in favor of the privilege, and the motion to 
compel is denied. To preserve the record, Plaintiff is directed 
to file under seal a comprehensive copy of the log and documents 


within 21 days of distribution of this opinion. 
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This Protective Order shall apply to all documents, materials, and information, 

including without limitation, documents produced, answers to interrogatories, 

responses to requests for admission, deposition testimony, and other information 

disclosed pursuant to the disclosure or discovery duties created by the Federal 

Rules of Civil Procedure. 

As used in this Protective Order, “document” is defined as provided in 

FED.R.CIV.P. 34(a). A draft or non-identical copy is a separate document within 

the meaning of this term. 

Information designated “CONFIDENTIAL” shall be information that is 

confidential and is covered by common law and statutory privacy protections of 

(a) plaintiff Virginia Roberts Giuffre and (b) defendant Ghislaine Maxwell or 

any non-party that was subject to sexual abuse. 

CONFIDENTIAL information shall not be disclosed or used for any purpose 

except the preparation and trial of this case and any related matter, including 

but not limited to, investigations by law enforcement. 

CONFIDENTIAL documents, materials, and/or information (collectively 

“CONFIDENTIAL INFORMATION”) shall not, without the consent of the 

party producing it or further Order of the Court, be disclosed except that such 

information may be disclosed to: 

a. attorneys actively working on this case; 

b. persons regularly employed or associated with the attorneys actively 
working on this case whose assistance is required by said attorneys in the 


preparation for trial, at trial, or at other proceedings in this case; 


VI. The Motion to Compel Non-Privileged Documents is Granted in 


Part and Denied in Part 


Defendant has sought to compel the following documents: (1) 
attorney-client communications regarding media advice; (2) pre- 
existing documents transmitted to counsel; (3) documents shared 
with or communicated to unidentified third parties; (4) 
documents primarily for the purpose of providing business 
advice; (5) documents subject to an unidentified common interest 


or joint defense protection. 


Plaintiff has represented that all responsive “attachments” 
Defendant seeks to compel have been produced. Accordingly, this 


request is denied. 


Defendant seeks to compel attorney-client communications 
that include “third parties” on the basis that Plaintiff's 
privilege log is deficient for identifying individuals as 
“professionals retained by attorneys to aid in the rendition of 
legal advice.” A review of Plaintiff’s privilege log shows 
Plaintiff has expressly claimed privilege, described the nature 
of the withheld documents, communications, and tangible things 
not produced, and generally logged communications in compliance 


with Federal Rule of Civil Procedure 26(b) (5) (A} (ii). “Unless 


11 


the client waives privilege, an attorney or his or her employee, 
or any person who obtains without the knowledge of the client 
evidence of a confidential communication made between the 
attorney or his or her employee and the client in the course of 
professional employment, shall not disclose, or be allowed to 
disclose such communication, nor shall the client be compelled 
to disclose such communication.” N.Y. C.P.L.R. 4503 (McKinney) 
(emphasis added). The conduct explicitly described by statute as 
privileged does not operate as waiver, and again Defendant has 
provided no factual basis to suggest Plaintiff has 
misrepresented the identity or role of the third-parties listed. 


Defendant's request is denied. 


Defendant’s challenge to the common interest privilege 
claims is likewise unavailing. Regardless of whether Plaintiff 
has reflexively claimed the common interest privilege in each 
entry does not vitiate the otherwise applicable privilege claims 
made, and Defendant has provided no factual foundation to 


establish waiver or failure of the other claimed privileges. 


Finally, with respect to the media and business advice 
communications, Defendant has marshaled no evidence to support 
her speculation that the documents logged as privileged are 


improperly withheld other than the fact that one member of 


12 


Plaintiff's legal team is an author. Plaintiff has represented 
to the Court and via a detailed privilege log that the 
communications in question are privileged. Stan Pottinger, the 
author in question, is a barred attorney of record in this case, 
incomparable to Defendant’s media agent (and non-attorney) Ross 
Gow. That Pottinger has written non-legal material, or even 
whether his “primary occupation in the most recent years [is] as 
a novelist,” is irrelevant to whether his communication with 
Plaintiff as her counsel was for the purpose of providing legal 
advice. Similarly, Bradley Edwards, who Defendant has already 
challenged, is an attorney of record in this case, and Defendant 
has provided no evidence other than the fact of his 
representation of Plaintiff's non-profit to doubt that the 


communications logged are privileged. 


Having provided no grounds to doubt the sworn 
representations of Plaintiff's counsel, Defendant's motion to 
compel these communications is denied. Defendant is granted 
leave to refile the motions with respect to media and business 
advice on the basis of relevant and non-specious factual 
support. Court intervention should not be invoked to resolve 
routine discovery matters on the basis of a supposition of bad 
faith. Further filing of frivolous or vexatious motions lacking 


sufficient factual support to support a colorable argument (or 


13 


on the basis of misrepresented or false facts or law) will be 


met with sanctions. 


VII. The Motion for Leave to Serve Three Deposition Subpoenas By 
Means Other than Personal Service is Granted in Part and Denied 


in Part 


Plaintiff seeks to compel subpoenas to serve Nadia 
Marcinkova, Sarah Kellen, and Jeffrey Epstein. The request is 
denied with respect to Epstein as moot. No opposition having 
been filed and the testimony of Marcinkova and Kellen being 
relevant to falsity of the defamation at issue, the motion is 


granted with respect to Marcinkova and Kellen. 


VIII. The Motion to Compel Attorney-Client Communications 


and Work Product is Denied 


Defendant argues that “Edwards and Cassell preemptively 
filed an action against Dershowitz proclaiming they did not 
violate Rule 11 . . . [and i}]n doing so, they voluntarily put at 
issue and relied on: a) their good faith reliance on information 


communicated to them by Plaintiff, and b) their work product 
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showing that their filing was reasonably investigated and 
substantially justified.” Def.’s Reply in Supp. Mot. to Compel 
all Att’y-Client Comms. and Att’y Work Product at 8-9 (Def.’s 
Reply on AC”). The Broward County, Florida Court ruled on this 


argument in Edwards and Cassell v. Dershowitz and Defendant 


argues in reply that this order is non-binding, and was issued 


prior to Plaintiff's testimony. Id. at 1 


Defendant was not a party to the Florida case. 
Nevertheless, Defendant’s argument is nearly identical to 
Dershowitz'’s. Defendant argues Plaintiff’s testimony arose after 
the ruling in the Florida case, however, the principle of that 
argument is the same: Defendant placed her attorney-client 
communications with Edwards and Cassell at issue by relying on 


the content of those communications in Edwards and Cassell v. 


Dershowitz. The Florida Court’s ruling is therefore highly 


relevant privilege has not been waived.? The motion is 


accordingly denied. 


2 The Court declines to address the choice of law issue, as 
application of Florida or New York at-issue doctrines are not 
outcome determinative in this instance and thus no determination 
is necessary. Compare Coates v. Akerman, Senterfitt & Eidson, 
P.A., 940 So. 2d 504, 510 (Fla. Dist. Ct. App. 2006) (“for 
waiver to occur under the at issue doctrine, the proponent of a 
privilege must make a claim or raise a defense based upon the 
privileged matter and the proponent must necessarily use the 
privileged information in order to establish its claim or 
defense.”) with Chin v. Rogoff & Co., P.C., No. 05 CIV. 


LS: 


x. The Motion for Leave to File Excess Pages is Granted 


Plaintiff sought leave to file excess pages in response to 
Defendant’s motion to compel attorney-client communications and 
work product. To the extent the motion is not moot, leave is 


granted. 


XI. Conclusion 


As set forth above: the motion for an order of forensic 
examination is granted in part and denied in part; the motion to 
compel to compel Plaintiff to disclose alleged on-going criminal 
investigations by law enforcement is denied; the motion to 
compel Defendant to answer deposition questions is granted; the 
motion to compel non-privileged documents is denied; the motion 
for leave to serve three deposition subpoenas by means other 
than personal service is granted in part and denied in part; the 
motion to compel attorney-client communications and work product 
is denied; the motion to exceed the presumptive ten deposition 
limit is granted; the motion for leave to file an opposition 
brief in excess of the 25 pages permitted under this Court's 
Individual Rules of Practice is granted. This opinion resolves 


ECF Nos. 96, 101, 143, 155, 160, 164, 172, and 182. 
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For purposes of managing the filings in this case, the 


parties are further directed to comply with the Court’s 
Individual Rules of Practice by providing all future motion 
papers in their full non-redacted form, complete with related 
declarations and exhibits, in a single complete bound hard copy 
delivered to Chambers at the time of filing. All soft-copies 
must be provided by attachment of a single PDF in its full non- 
redacted form, including all related declarations and exhibits 
irrespective of whether each attachment or declaration is 
intended to be filed under seal. Soft-copies must be provided in 


addition to, not in lieu of, hard-copies. 


This matter being subject to a Protective Order, the parties 
are directed to meet and confer regarding redactions to this 
Opinion consistent with that Order. The parties are further 
directed to jointly file a proposed redacted version of this 
Opinion or notify the Court that none are necessary within two 


weeks of the date of receipt of this Opinion. 


It is so ordered. 
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the parties; 

d. expert witnesses and consultants retained in connection with this 
proceeding, to the extent such disclosure is necessary for preparation, trial 
or other proceedings in this case; 

e. the Court and its employees (“Court Personnel”) in this case; 

f. stenographic reporters who are engaged in proceedings necessarily incident 
to the conduct of this action; 

g. deponents, witnesses, or potential witnesses; 

h. any person (1) who authored or received the particular Protected Material; (2) 
who has or had at any point in time access to the Protected Material outside of 
the context of this action; or (3) for which there is a good faith basis to 
conclude that the individual has earlier received or seen such Protected 
Material; and 

j. any other persons by written agreement of the parties or by Order of a Court 
of competent jurisdiction. 

6. Prior to disclosing any CONFIDENTIAL INFORMATION to any person 
listed above {other than counsel, persons employed by counsel, Court 
Personnel and stenographic reporters), counsel shall provide such person with 
a copy of this Protective Order and obtain from such person a written 
acknowledgment stating that he or she has read this Protective Order and 
agrees to be bound by its provisions. All such acknowledgments shall be 
retained by counsel and shall be subject to in camera review by the Court if 


good cause for review is demonstrated by opposing counsel, 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Bee ster ben he age Jog Sh tesla gk ve See ey (SE Se es Sy St be 
VIRGINIA L. GIUFFRE, 

Plaintiff, 

Case No.: 
-against- 15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
Me So, Se ee fay, ee ee td 

** CONFIDENTIAL** 


Continued Videotaped Deposition of 
GHISLAINE MAXWELL, the Defendant herein, 
taken pursuant to subpoena, was held at 
the law offices of Boies, Schiller & 
Flexner, LLP, 575 Lexington Avenue, New 
York, New York, commencing July 22, 
2016, 9:04 a.m., on the above date, 
before Leslie Fagin, a Court Reporter 
and Notary Public in the State of New 
York, 


MAGNA LEGAL SERVICES 
1200 Avenue of the Americas 
New York, New York 10026 
(866) 624-6221 


—— 
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G. Maxwell - Confidential 

A. I think everyone here can 
understand what intercourse is, is when you 
have sex. I don't know how to say 
intercourse any other way, having sex with 
somebody. Perhaps you would like to define 
it for me 

Q. I'm trying to get your definition 
right now because you are the witness. When 
you use the term intercourse, what are you 
referring to? 

A. I'm referring to a penis entering 


someone's vagina. 
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G. Maxwell - Confidential 


24 


25 


MR. PAGLIUCA: I'm going to 
instruct you not to answer, unless you 
tie it to a specific individual related 
to this case per the court's order 

MR. BOIES: I think the court's 
order specifically permits this question 
with respect to occasions related to 
this case. If you instruct her not to 
answer, all you're going to do is bring 
her back. That's up to you 


MR. PAGLIUCA: It's up to you as 


the questioner, Mr. Boies. ie | 
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2 =i 

3 é I would not know. I would say no 
4 ‘ Did you engage in sexual activities 
6 : 


7 Q. Do you know now I can. to 


8 know Mr. Epstein? 


I met her at her university 


11 
12 


a3 In Palm Beach 


14 QO: At Mr. Epstein's home in Palm 


15 Beach? 


16 A. Yes 

Le So is it fair to say that 

18 
aE 
20 MR. PAGLIUCA: This has already 
21 been testified to Mr. Boies. We are 

22 repeating testimony now. 

23 MR. BOIES: I think in the context 
24 of the witness’ answers, these are fair 
25 questions. 
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14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
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G. Maxwell - Confidential 

Now, I've asked you before, if you 
want to instruct her not to answer, if 
you want to go to the judge, we are 
happy to do that, but I would suggest, 
in the interest of moving it along, that 
you stop these speeches. 

MR. PAGLIUCA: You are not moving 
it along is the problem, so maybe we 
should call the court and get some 
direction here, because I am not going 
to sit here and rehash the testimony we 
already gave. 

MR. BOIES: That's fine. 

THE VIDEOGRAPHER: The time is 


10:51 a.m. and we are going off the 
record. 

(Whereupon, an off-the-record 
discussion was held.) 

THE VIDEOGRAPHER: The time is 
10:56 a.m. and we are going back on the 
record. This begins DVD No. 3. 

MR. BOIES: We have just had a call 
with Judge Sweet's chambers, Judge Sweet 


is not available and his chambers 
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G. Maxwell - Confidential 
or argue this in front of Judge Sweet. 

But I will simply start referring 
you back to the transcript and 
instructing the witness not to answer 
when I think we are getting into some 
things that have been asked and answered 
already. 

MR. BOIES;: Exactly the procedure 
that I have proposed from the beginning. 
If you think a question is out of 
bounds, instruct not to answer and we 


will then let the judge decide it. 


14 BY MR. BOIES: 


Q. How did it happen, Ms. Maxwell, 


ended up giving massages to you 


18 and Mr. Epstein? 


24 


25 


MR. PAGLIUCA: I'm going to 
instruct you not to answer the question. 
This has been previously, the subject of 
your former deposition, it doesn't fall 
into any of the categories ordered by 
the court, and so you don't need to 


answer that. 
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Q. co 0té‘<ié‘é‘éiaEEw for the massages 


that she gave you? 


A. I didn't pay her, so I believe she 


was paid. 


hs Who paid her? 
A. I don't know who paid her. 

MR. PAGLIUCA: Again, you've 
already answered that there was no 
sexual activity between yourself and 
Mr. Epstein related to these massages 
That's record testimony today. That's 
within the scope of the court's order. 
The rest of this is outside the scope of 
the court's order, and I instruct you 
not to answer. 

MR. BOIES: You are taking the 
position that as long as she said says 
that a massage did not involve sexual 
activity, we cannot ask about massages. 
That's your view? 

MR. PAGLIUCA: On this particular 


questioning, yes. 


24 BY MR. BOIES: 


25 


Q. Did Mr. Epstein cay the 
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G. Maxwell - Confidential 
ages that she gave Mr. Epstein? 

MR. PAGLIUCA: You just asked this 
question, and I told her not to answer. 
I will tell her not to answer again for 
the same reasons 
Q. Do you know how much Mr. Epstein 
Johanna to give massages? 

MR, PAGLIUCA: Same instruction to 
the witness. Why do you believe this is 
within the scope of the court's order? 

MR. BOIES: Because of the court's 


reference to massages, and because I 


"Massage" goes to whether there actually 
was or was not sexual activity involved. 
MR. PAGLIUCA: The witness has 

testified there wasn't. 

MR. BOIES: Perhaps it will 
surprise you, I think it should not, 
that I do not believe in my deposition I 
need to simply accept her 
characterization without 


cross-examination. Now, that's 
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G. Maxwell - Confidential 

something the judge can decide, but a 
question as to how much this young girl 
was being paid for a "massage", I think 
goes directly to the issue of sexual 
activity. 

MR. PAGLIUCA: Here is the problem, 
Mr. Boies, at the first deposition, 
there were very limited instructions not 
to answer and the witness was not told 
not to answer questions about how much 
people were paid or not paid or any of 
those subject matters. The witness was 
only instructed not to answer about 
sexual activity concerning adults in the 
home. 

None of this came up during the 
deposition, and you just don't get a 
chance to redo the deposition because 
you feel like you want to. 

So the judge's order is in the 
context of the instructions to the 
witness not to answer in the first 
deposition, which is simply sexual 


activity involving adults, which was the 
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he Documents are designated as CONFIDENTIAL by placing or affixing on them 
(in a manner that will not interfere with their legibility) the following or other 
appropriate notice: “CONFIDENTIAL.” Discovery material designated 
CONFIDENTIAL shall be identified by Bates number. To the extent practical, 
the respective legend shall be placed near the Bates number. 

8. Designation of a document as CONFIDENTIAL INFORMATION shall 
constitute a representation that such document has been reviewed by an 
attorney for the designating party, that there is a valid and good faith basis for 
such designation, made at the time of disclosure or production to the receiving 
party, and that disclosure of such information to persons other than those 
permitted access to such material would cause a privacy harm to the 
designating party. 

9. Whenever a deposition involves the disclosure of CONFIDENTIAL 
INFORMATION, the deposition or portions thereof shall be designated as 
CONFIDENTIAL and shall be subject to the provisions of this Protective 
Order. Such designation shall be made on the record during the deposition 
whenever possible, but a party may designate portions of depositions as 
CONFIDENTIAL after transcription, provided written notice of the 
designation is promptly given to all counsel of record within thirty (30) days 
after notice by the court reporter of the completion of the transcript, and until 


the expiration of such thirty (30) days after notice by the court reporter of the 
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A. I don't recall ever hearing such a 
A. I do. 


Do you know whether or not 


MR. PAGLIUCA: Can you tell me how 
that relates to this order, counselor? 
MR. BOIES: Yes, I think it goes 


directly to the sexual activity related 


co [I =< what Mr. Epstein was 


Again, you can instruct not to 
answer. 

MR. PAGLIUCA: I'm trying to 
understand why you are asking these 
questions before I 

MR. BOIES: I'm asking these 
questions because these are people who 
not only have been publicly written 
about in terms of the sexual activity 
that they were put into in connection 


with Mr. Epstein, but the person who 
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G. Maxwell - Confidential 
wrote about them is somebody who talked 
to this witness about it, and I think 
that this is more than easily understood 
cross-examination. 


MR. PAGLIUCA: Your question was, 


do you know whether or not 


MR, BOIES: Yes. And if you let 
her answer, you will see where it leads. 
If you won't let her answer, the judge 
is going to determine it. And I just 
suggest to you that you stop these 
speeches and stop debating, because you 
are not going to convince me not to 
follow-up on these questions. If you 
can convince the court to truncate the 
deposition, that's your right, but all 
you're doing is dragging this deposition 
out. 

MR. PAGLIUCA: You have the 
opportunity to give me a good faith 
basis why you are asking these 


questions 
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MR. BOIES: I have given you a good 
faith basis. 

MR. PAGLIUCA: You haven't. 

MR. BOIES: Then instruct not to 
answer. 

MR. PAGLIUCA: I am giving you the 
opportunity to say why you are asking 
the question, and why I'm telling her 
not to answer and I am entitled to know 
that 

MR. BOIES: You are not entitled to 
know why I'm asking the question. You 
are only entitled to know that it 
relates to the subject matter that I am 
entitled to inquire about, and I don't 
think the judge is going to think that, 
you know, where Mr. Epstein shipped 

Es - : : to is outside the scope 
of what I'm entitled to inquire about. 

THE WITNESS: Can we take a break? 

MR. BOIES: Only if you commit not 
to talk to your counsel during the 
break. 


THE WITNESS: That's ludicrous. 
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Q. Insofar as you were aware, did 
Virginia Roberts ever have a male friend that 
visited her at the Epstein residences? 

A. I don't recall ever seeing a man 
with Virginia. I believe she had a fiance 
that I was aware of, I think, but that's all. 

Qe When were you aware that Virginia 
Roberts had a fiance? 

A. I can't say I became aware from 


reading all this stuff, or I was aware of Lt 


at the time I don't know. 

Oe Did you ever meet Virginia Roberts’ 
fiance? 

A. I don't think I ever did. I don't 


recall meeting any men with Virginia. 


A. I never heard that name before. 
Q. Have you ever heard the name of 
A. I don't recollect that name at all 


MR. PAGLIUCA: Mr. Boies, those 
names are on Exhibit 26, which we have 


already gone over and she said she 
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didn't recognize those people, so now we 
are just repeating things that we went 
over. 

MR. BOIES: I am in the context of 
seeing if I can refresh her 
recollection, because these are women 
chat who she also does not 
recall, brought over to Mr. Epstein's 
residences, and I also want to make a 
very clear record of what her testimony 
is and is not right now. 

Again, you can instruct her not to 
answer if you wish. 

MR. PAGLIUCA: I'm trying to get to 
nonrepetitive questions here. You 
basically asked the same question three 
times. Then we get a pile of notes that 
get pushed up to you, you read those. 
Then you ask those three times, and then 
we go to another question. So it's 
taking an inordinately long amount of 
time and it shouldn't. 

MR. BOIES: I think that is a 


demonstrably inaccurate statement of 
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what has been going on, and I 
attribute -- maybe I shouldn't attribute 
it at all. 
But if you want to instruct not to 
answer, instruct not to answer. If you 


don't, again, all I will do is request 


that you cease your comments. Io can't 


do that. All I can do is seek sanctions 


afterwards. 


11 BY MR. BOIES: 


16 Maxwe 


Q. Ms. Maxwell. 

A. Mr. Boies. 

Q. What? 

A. I'm replying. You said Ms. 

11, I said Mr. Boies. 

Q. Do you have a question? 

A. No. 

Os I have a question. 

A. I'm sure you do. 

Q. During the time that you were in 


22 the property or at the property that 


23 Mr. 


Epstein has in the Virgin Islands, were 


24 you aware of Mr. Epstein getting any 


25 massages? 


MAGNA® 


LEGAL SERVICES 


Confidential 


ee re ene eS ee 
Page 174 

al G. Maxwell - Confidential 

2 court's order. 

3 Q. In terms of preparing for this 
4 deposition, what documents did you review? 
5 


MR. PAGLIUCA: To the extent I 


6 provided you with any documents to 

7 review, I will tell you that's both -- 
8 it’s privileged and I instruct you not 
9 to answer. 

10 jon Did your lawyer provide you with 


1a any documents to review in preparation for 
12 this deposition that refreshed your 
43 recollection about any of the events that 


14 occurred? 


5 MR. PAGLIUCA: You can answer that 
16 question. 
L? A. No. 
18 Q. How many documents did your lawyer 


19 provide you with? 


20 MR. PAGLIUCA: You can answer, 
21 A. One, I believe. 
22 Q. One document. Was that a document 


23 that had been prepared by your attorney, or 
24 was it a document from the past? 


MR. PAGLIUCA: I will tell you not 
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at G. Maxwell - Confidential 
2 MR. PAGLIUCA: Don't answer that 
3 question. It's outside the court's 
4 order. 
5 Q. In 2005, were you aware of any 
6 effort to destroy records of messages you had 
7 taken of women who had called Mr. Epstein in 
8 the prior period? 
9 MR. PAGLIUCA: Don't answer that 
10 question. It's outside the court's 
11 order. 
12 MR. BOIES: I said I would give you 
13 a break every hour. It's been an hour. 
14 MR. PAGLIUCA: Do you want a break 
15 or do you want to keep going? 
16 THE WITNESS: Keep going. 
17 MR. BOIES: What I told you before, 
18 you asked for a break every hour. I am 
19 happy to give you a break at a fixed 
20 time. What I'm not happy to do is 
a interrupt a chain of examination. 
22 So if you want a break now, we will 
23 take a break now. If you don't want a 
24 break now, we will not break for another 
25 hour. 
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completion of the transcript, no party or counsel for any such party may share 
the contents of the deposition outside the limitations of this Protective Order. 

Whenever a party seeks to file any document or material containing 
CONFIDENTIAL INFORMATION with the Court in this matter, it shall be 
accompanied by a Motion to Seal pursuant to Section 6.2 of the Electronic Case 


Filing Rules & Instructions for the Southern District of New York. 


Challenging Designations Of Protected Material 


{a) A Party shall not be obligated to challenge the propriety of any designation of 


Discovery Material under this Order at the time the designation is made, and a 
failure to do so shall not preclude a subsequent challenge thereto. Moreover, 
failure to challenge the designation of any Discovery Material as 
CONFIDENTIALshall not in any way constitute an admission that such material 
contains any competitively sensitive information, trade secret information, or 
other protectable material. 

(b) In the event that counsel for the Party receiving Protected Material objects 
to the CONFIDENTIAL designation of any or all such items, said counsel shall 
provide the Producing Party and, if different, the Designating Party written notice 
of, and the basis for, such objections. The Parties will use their best efforts to 
resolve such objections among themselves. Should the Receiving Party, the 


Producing Party and, if different, the Designating Party be unable to resolve the 
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2 Q. Next one ic I -- 
3 A. a :: Virginia's guy that you 


4 asked me about I don't know | 
A. Right, I don't know him, so I'm 


6 
7 guessing, I don't know him. 


fs No. 
No. 


I don’t know who these people are. 


be 
N 
no Pp oO Pp Oo PF 


Was there a list that was kept of 


15 women or girls who provided massages? 


16 MR. PAGLIUCA: This has been 

17 previously deposed on. This is not part 
18 of the court's order, I will tell her 

19 not to answer. 

20 MR. BOIES: You are going to tell 
21 her not to answer a question that says 
22 was there a list of women or girls who 
23 provided massages? 

24 MR. PAGLIUCA: She has been 

25 previously deposed on this subject. 
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i MR. BOIES: I think this is 

3 squarely in the court's order, but if 

4 you instruct her not to answer, you 

5 instruct her not to answer. 

6 MR. PAGLIUCA: We'll find out. 

7 BY MR. BOIES: 

8 On I take it you don't know the ages 
9 of any of these people? 

10 A. The ones that I did recognize were 
pial roughly my age. The ones I don't know, T 

12 wouldn't have a clue. 

13 Q. Did you, or insofar as you are 

14 aware anyone, maintain a list of females that 
15 provided massage services to Mr. Epstein at 
16 his residences? 

17 MR. PAGLIUCA: Objection to form 
18 and foundation. 

19 You can answer if you can. 

20 A. I don't know anything about a list. 
21 Q. Let me go back to Exhibit 28. E 
22 want to go down this list, excluding 

23 Mr. Epstein himself, and just ask you a 

24 series of the same essential questions about 
25 each one. 
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CERTIFICATE 


I HEREBY CERTIFY that GHISLAINE 
MAXWELL, was duly sworn by me and that the 
deposition is a true record of the testimony 


given by the witness. 
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Les¥ie Fagin, 


Be 
BB 


Registered Professional Reporter 


Dated: July 22, 2016 


(The foregoing certification of 


this transcript does not apply to any 


reproduction of the same by any means, unless 


under the direct control and/or supervision 


of the certifying reporter.) 
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13. 


objections, the Receiving Party may seek a hearing before this Court with respect 
to the propriety of the designation. The Designating Party will cooperate in 
obtaining a prompt hearing with respect thereto. Pending a resolution, the 
discovery material in question shall continue to be treated as Protected Material as 
provided hereunder. The burden of proving that Discovery Material is properly 
designated shall at all times remain with the Designating Party. 

At the conclusion of this case, unless other arrangements are agreed upon, each 
document and all copies thereof which have been designated as CONFIDENTIAL 
shall be retumed to the party that designated it CONFIDENTIAL, or the parties 
may elect to destroy CONFIDENTIAL documents. Where the parties agree to 
destroy CONFIDENTIAL documents, the destroying party shall provide all parties 
with an affidavit confirming the destruction. 

With respect to any Discovery Material produced by such non-party, the non-party 
may invoke the terms of this Order in writing to all Parties by designating 
Discovery Material “CONFIDENTIAL”. Any such Protected Material produced 
by the non-party designated “CONFIDENTIAL” shall be subject to the restrictions 
contained in this Order and shall only be disclosed or used in a manner consistent 
with this Order. 

In the event that any Producing Party inadvertently produces Discovery Material 
eligible for designation as CONFIDENTIAL without such designation, the Parties 
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Producing Party makes a subsequent designation, the Receiving Party will treat the 
Protected Material according to the retroactive designation, including undertaking 
best efforts to retrieve all previously distributed copies from any recipients now 
ineligible to access the Protected Material. 

Limitations. Nothing in this Order shall restrict in any way the use or disclosure 
of Protected Material by a Receiving Party (a) that is or has become publicly 
known through no fault of the Receiving Party; (b) that is lawfully acquired by or 
known to the Receiving Party independent of the Producing Party; (c) that was 
previously produced, disclosed, and/or provided by the Producing Party to the 
Receiving Party or a non-party without an obligation of confidentiality and not by 
inadvertence or mistake; (d) with the consent of the Producing Party and, if 
different, the Designating Party; (e) pursuant to Order of the Court; or (f) for 
purposes of law enforcement.15. This Protective Order shall have no force and 
effect on the use of any CONFIDENTIAL INFORMATION at trial in this 

matter. This Protective Order may be modified by the Court at any time for good 
cause shown following notice to all parties and an opportunity for them to be 


heard. 
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disclosures during discovery. Designations under this Order shall be made sparingly. with care. 


and shall not be made absent a good faith belief that the designated material satisfies the criteria 


set forth herein. If it comes to a Designating Party’s attention that designated material does not 


qualify for protection at all, or does not qualify for the level of protection initially asserted, the 


Designating Party must promptly notify all other parties that it is withdrawing or changing the 
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IL INTRODUCTION 


The Court has before it a request from a non-party (Alan Dershowitz) to intervene in this 
case for the purpose of extracting and publicizing several emails and a draft manuscript from the 
Protective Order that has long been entered in this case. Dershowitz does not seek public access 
of these documents for the legitimate purpose of informing the public on this Court’s 
adjudication of its Article III powers. Instead, Dershowitz make clear that his purpose is to 
advance his own agenda, and continue to wage his media war on Ms. Giuffre, as he has already 
appeared on national news calling her a “prostitute” and a “bad mother.”! This is not the typical 
intervention case where a non-party seeks documents it lacks access to, or where a news 
organization seeks to inform the public on court proceedings. Here, Alan Dershowitz seeks to 
inject himself into this litigation for the wrongful purpose of conducting a public smear 
campaign of Ms. Giuffre. He has no interests beyond his own. And, he has already violated 
another court order directing him to stop wrongfully leaking confidential information to the 
media. Unsurprisingly, Dershowitz’s motion fails to cite a single case in which a court granted a 
non-party, who already possessed the sealed documents in dispute, the right to freely disseminate 
those documents in the public domain for self-serving purposes. 

His motion for permissive intervention is committed to the discretion of the Court, and 
the Court should deny it. Fed. R. Civ. P. 24(b)(3); Liz Claiborne, Inc. v. Mademoiselle Knitwear, 
Inc., 1996 WL 346352, at *4 (S.D.N.Y. June 26, 1996) (Sweet, J.) (denying leave to intervene); 
Levin v. U.S., 633 Fed. Appx. 69, 70 (2nd Cir. 2016) (affirming denial of motion to intervene, 
“Tb]ecause of the fact-intensive nature of an intervention decision, we review for ‘abuse of 


discretion’ a district court's order denying intervention . . . by permission.”) 


' McCawley Dec. at Exhibit 1, Local 10 News, January 22, 2015. 
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-IT IS ORDERED: + Formatted: Indent: First line: 0.5", Space 


Before: 0 pt, Line spacing: Double 


1. This Protective Order shall apply to all documents, materials, and information, 
including without limitation, documents produced, answers to interrogatories, 
responses to requests for admission, deposition testimony, and other information 
disclosed pursuant to the disclosure or discovery duties created by the Federal 


Rules of Civil Procedure. 


As used in this Protective Order, “document” is defined as provided in 
FED.R.CIV.P. 34(a). A draft or non-identical copy is a separate document within 
the meaning of this term. 

3, Information designated “CONFIDENTIAL” shall be information that is 
confidential and implicates-is covered by common law and statutory privacy 
interests-protections of (a) plaintiff Virginia Roberts Giufire and (b) defendant 


Ghislaine Maxwell _or_(c) any non-party that was subject to sexual abuse. 


4. CONFIDENTIAL information shall not be disclosed or used for any purpose 
except the preparation and trial of this case_and any related matter, including 


but not limited to, investigations by law enforcement, 


5. CONFIDENTIAL documents, materials, and/or information (collectively 
“CONFIDENTIAL INFORMATION”) shall not, without the consent of the 
party producing it or further Order of the Court, be disclosed except that such 
information may be disclosed to: 


a, attorneys actively working on this case; 
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Indeed, the documents in question could hardly “confirm his absolute innocence.” DE 
364 at 1. The documents do not directly bear on Ms. Giuffre’s sworn and detailed statements 
about how Dershowitz sexually abused her, statements that are corroborated by a mountain of 
supporting evidence.” Instead, according to Dershowitz, these materials create some sort of a 
web of circumstantial inferences suggesting his innocence. His attenuated reasoning hardly 
provides the kind of compelling reason needed to pierce the Protective Order. Instead, 
Dershowitz seeks these documents for the primary purpose of conducting a media blitz against 
Ms. Giuffre in advance of trial — clearly to assist his joint defense partner, Defendant Maxwell, 
by poisoning the jury pool in this case. 

Dershowitz has no legal basis for his request. The documents in questions are not judicial 
documents, and thus neither a First Amendment nor common law right of access applies. 
Moreover, both the parties in this case have long reasonably relied on the existing Protective 
Order. Under that order, numerous documents involving child sex abuse and other sensitive 
subjects have been placed under seal. If Dershowitz is permitted to cherry pick the documents 
that he finds favorable and extract them from the protective order to serve his purposes, it would 
seem only fair that Ms. Giuffre be permitted to lift the protective order from currently- 
confidential documents and testimony in the court file which would support her position. 

This Court entered the Protective Order “upon a showing of good cause.” Dershowitz is 
not a party to this litigation and provides no sound reason for modification. Accordingly, this 
Court should deny Dershowitz’s motion in its entirety. 


* As an overview, Dershowitz, who touted Epstein as a close friend, flew on Jeffrey Epstein’s private jet 15 times 
from 1996 through 2006, which was during the time period that Jeffrey was actively assaulting a number of minor 
children. Twice Dershowitz flew wi |, who was Defendant’s right hand recruiter of these underage 
girls. McCawley Dec at 2, Dershowitz Flights. While Dershowitz said he was “never” in the places where Virginia 
was during the period of 2000 — 2002, public records directly contradict this statement and show that he actually had 
an apartment in New York not far from Epstein’s home for a year from 2000 — 2001. McCawley Dee. at 3. While 
there is mounting evidence to support Ms. Giuffre’s allegations of Dershowitz’s involvement, that issue is not 
something the Court needs to decide because this case is about Defendant Maxwell’s conduct, not Dershowitz. 
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Il. FACTUAL AND PROCEDURAL BACKGROUND 


A. Abundant Evidence Supports Ms. Giuffre’s Sworn Testimony That Alan 
Dershowitz Sexually Abused Her 


Dershowitz says he needs to see several documents because they will somehow 
“demonstrate that the allegations of sexual misconduct . . . are nothing more than a recent 
fabrication . . . .” DE 364 at 2. To the contrary, they will in no way prove the allegations are a 
“fabrication,” given the mountain of evidence supporting Ms. Giuffre’s sworn testimony. 

Ms. Giuffre has not made vague assertions, but described in detail what Dershowitz did 
to her and where.’ In response to Ms. Giuffre’s sworn testimony, Dershowitz does not argue that 
any witnesses will be able to prove his innocence. Instead, he tries to build a circumstantial case 
that he could not have committed the sexual abuse. Dershowitz now claims, for example, that at 
the time of the abuse, he was merely “acquainted with Mr. Epstein through academic events . . 
..” DE 364 at 4. But in 2005 (before news of Epstein’s criminal prosecution broke), Dershowitz 
stated “I’m on my 20th book ... The only person outside of my immediate family that I send 
drafts to is Jeffrey.” Dershowitz has also been quoted as saying that, even if Epstein went 
bankrupt, “I would be as interested in him as a friend if we had hamburgers on the boardwalk in 
Coney Island and talked about his ideas.” 

Dershowitz also claims that he never saw “Epstein in the presence of underage girls.” DE 


364 at 3.’ This lack of observation is remarkable given that Epstein brazenly and repeatedly 


"id, at 88-91, MeCawley Dee at Exhibit 4, describing Dershowitz’s abuse of her in Epstein’s New York mansion. 
“In earlier media statements, Dershowitz took an even more extreme position, stating that “I have never been alone 
with . .. Jeffrey Epstein.” UMAR News, Jan. 5, 2015. https://www.youtube.com/watch?v=KXzcxsiQv7Q. 
And fyel (amon ottier occesions)) a Hlightlog shows Epsteintand Dershiowitz traveling topether alone! 
® The Talented Mr. Epstein, by Vicky Ward, in Vanity Fair (Jan, 2005). 
° Vanity Fair Reminds Us When Jeffrey Epstein Wasn't a Creep, by Ray Gustini, in The Wire (June 21, 2011). 
7 While Dershowitz swore under oath that he never saw any naked photos at Epstein’s Palm Beach mansion, the 
recently released video taken by the Palm Beach Police department during its investigation, reveals naked photos in 
a number of the common areas of Epstein’s Palm Beach home. McCawley Dec. at Exhibit 5. 
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abused numerous underage girls in his Florida mansion, his New York mansion, and several 
other places that Dershowitz apparently admits he visited on multiple occasions. 

In 2009, one of Epstein’s household employees, Juan Alessi, testified about the parade of 
young “massage therapists” entering Epstein’s Palm Beach mansion, and that Ms. Giuffre was 
one of the girls who came to Epstein’s mansion.* Alessi also saw many celebrities came to the 
Florida mansion, including “a very famous lawyer that I’m sure you know, Alan Dershowitz.” 
Id. at 70:9-25. Alessi testified that Dershowitz came to the mansion “pretty often... at least four 
or five times a year” and would stay overnight “two [or] three days.” Id. at 73:22-25. Ms. 
Giuffre came to the house when Dershowitz was there. /d. at 73:18-20. And, importantly, 
Dershowitz got massages while he was visiting Epstein’s home. Id. at 74:1-4.° The private, 
upstairs room where Dershowitz got his “massages” was the room where Defendant Maxwell 


had “a laundry basket . . . full of those toys.” Jd. at 76:11-15. 


SS |: i, LT 3 


* Juan Alessi Depo. at 46:21- 47:4, 48:18-25, Jane Doe No. 2 v. Epstein, No. 9:08-cv-80119-cv-KAM (S.D. Fla. 
Sept. 8, 2009), McCawley Dec at Exhibit 6. 

” While Dershowitz loudly proclaimed to the media that he had “never” received a massage at Jeffrey Epstein’s 
home, he later retracted that knowingly false statement and admitted to having a massage. McCawley Dec at Exhibit 
* 
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implicated Dershowitz by invoking their Fifth Amendment right against self-incrimination’* 
when asked questions about Dershowitz’s connection to Epstein’s abuse, including a specific 
question about whether Dershowitz had been involved with massages by young girls. McCawley 
Dec., Composite Ex. 98 

Finally, in Dershowitz’s vociferous attacks on Ms. Giuffre here, the Court will see an 
eerie parallel to the Jeffrey Epstein criminal investigation. Back in 2005, when the Palm Beach 
Police Department was first investigating Epstein’s sexual abuse, the Department accumulated 
overwhelming evidence placing underage girls at Epstein’s residence who gave statements that 
they were being sexually abused, the accounts bearing chillingly similar details. As he did to Ms. 
Giuffre, Dershowitz called those girls liars and defamed them as prostitutes,'* in an effort to 
convince the State Attorney that these girls could not even believably establish that they had ever 
even gone to Epstein’s mansion. Later, Dershowitz would remarkably write to tell the Justice 
Department that “Epstein never targeted minors.” 


B. The Litigation Involving Dershowitz - The Florida Defamation Case!® 


? In a civil proceeding such as this one, Ms. Giuffre is entitled to an inference in her favor when a witness takes the 
Fifth Amendment rather than answer a relevant question where that witness is associated with the other side of the 
case or otherwise in an adverse position to the victims. LiButti v. United States, 107 F.3d 110, 124 (2d Cir. 1997). 

" Dershowitz also refers to an “investigation” he paid for by| in an effort to 
proclaim his innocence. DE 364 at 5. Interestingly, while Dershowitz has provided a one-paragraph summary of the 
investigation to the press, he has not chosen to make the specifics of the investigation public, including what J 
learned about Defendant Maxwell's involvement in Jeffrey Epstein’s sex trafficking organization. 

‘* “How Alan Dershowitz Bullied Rape Victims to Protect a Serial Child Molester,” by Rania Khalek, January 10, 
2015, https://electronicintifada.net/blogs/rania-khalek/how-alan-dershowitz-bullied-rape-victims-protect-serial- 
child-molester; see also McCawley Dec. at Exhibit 10, Recarey Dep. Tr. at 109:13-110:3 (“Q. What -- what types of 
persuasions did Alan DERSHOWITZ use in an attempt to dissuade the prosecution of Alan DERSHOWITZ [sic] or 
his associates? THE WITNESS: Let’s see. He not only had -- when they went out and badgered the victims, they 
went through all social media, found photographs of these victims either holding an alcoholic beverage and calling 
them -- you see they're not saints. You know, they're consuming alcohol under the age of 21. Basically trying to 
dirty the victim as much as possible.” 

" Dershowitz says that he “loudly” proclaimed his innocence, but he also attacked Professor Cassell and Ms. 
Edwards. Dershowitz also repeatedly and publicly attacked Ms. Giuffre, as discussed as greater length below. At no 
point did Cassell and Edwards ever agree that their client, Ms. Giuffre, was mistaken in her allegations against 
Dershowitz. See generally, Cassell Dec. 
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Dershowitz also misleadingly describes the Florida defamation action'® between himself 
and Cassell and Edwards. Remarkably, Dershowitz fails to note that same documents he seeks 
here (to use in the next installment of his media campaign) are the exact type of documents that 
Judge Lynch quashed from Dershowitz’s subpoena he served on Ms. Giuffre in the Florida 
Action. In short, a judge has already ruled that Dershowitz should be denied access to these 
documents. This baseless motion is nothing more than an attempt to make an end-run around 
Judge Lynch’s Order, by coming to this Court, and asking for what he was denied by another 
court. 

Indeed, Dershowitz fails to reveal three significant facts to this Court. First, Dershowitz 
fails to reveal to this Court is that he has already been sharply rebuked by a Florida judge for his 
efforts to take confidential materials to the media. Second, Dershowitz fails to tell this Court that 
the only ongoing component to his Florida Action concerns sanctions against him for violating 
that Court’s Order by his continuing to reveal confidential materials.'” Third, Dershowitz fails to 
tell this Court that the judge in the Florida Action already denied his request to access these 
materials.'* The parties to the Florida Action have settled all claims. Accordingly, there is no 
“compelling need” to reveal these documents to the media as they are wholly immaterial to 
whether Dershowitz should be sanctioned for violating Judge Lynch’s order, as it pertained to 
non-party Ms. Giuffre. In other words, the content of these confidential documents has no 
bearing on the disposition of the Florida Appeal, and Dershowitz cannot claim otherwise. 

Ms. Giuffre was not a party to the litigation between the attorneys in the Florida Action. 


During the course of the litigation, however, Dershowitz subpoenaed discovery from Ms. 


'© Edwards and Cassell v. Dershowitz, Case No. CACE 15-000072, in the Circuit Court of the 17th Judicial circuit 
in and for Broward County, Florida (the “Florida Action”), presided over by Judge Lynch. 

"” McCawley Dec. at Exhibit 11, June 2, 2016 Notice of Appeal. 

'S McCawley Dec. at Exhibit 12, November 12, 2015 Order on Motion to Quash. 
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Giuffre. In particular, Dershowitz sought to obtain from Ms. Giuffre (a non-party to the action) 
all of her emails with the media. The Court granted in part Ms. Giuffre’s Motion to Quash and, 
among other things, denied Dershowitz’s discovery request relating to communications with 
media and denied Dershowitz’s request for “manuscripts or writings.”'” Dershowitz produced 
many documents in the course of discovery in that case — ironically, documents that he quickly 
placed under a protective order in Florida. Jd. 

Dershowitz claims that the Churcher email somehow exonerates him, but the brief 
mention does no such thing. Indeed, while asserting that there is no “proof” that Dershowitz is a 
pedophile, Ms. Churcher also stated that “[w]e all suspect Alan is a pedo[phile].””°?! Similarly, 
Dershowitz believes that an excerpt from Ms. Giuffre’s manuscript she was somehow suggests 
his innocence, even though the passage in question recounts Dershowitz intruding on Epstein 
while he was sexually abusing Ms. Giuffre. DE 364 at 9. Apparently Dershowitz believes that 


because he is not described more often and prominently in the manuscript, that is proof of her 


" Judge Lynch Quashed discovery from non-party Virginia Giuffre on the Following: (1) Request 9— “All 
documents concerning any communications by Jane Doe #3 or on Jane Doe #3’s behalf with any media outlet 
concerning Dershowitz or the Federal Action whether or not such communications were “on the record” or “off the 
record;” (2) Request 17 “All documents concerning any actual or potential book, television or movie contracts or 
deals concerning Jane Doe #3’s allegations about being a sex slave; (3) Request 18 “All documents concerning any 
monetary payments or other consideration received by Jane Doe #3 from any media outlet in exchange for her 
statements whether ‘on the record’ or ‘off the record’ regarding Epstein, Dershowitz, 

and/or being a sex slave:” (4) Request 20 “All documents showing any payments or renumeration of any kind made 
by Epstein or any of his agents or associates to you from January 1, 1999 through December 31, 2002;” and (4) 
Request 23: “All manuscripts and/or other writings whether published or unpublished, created in whole or in part by 
Jane Doe #3 concerning Epstein and any of his agents or associates.” 

” Dershowitz asserts that before this May 11, 2011, email was sent by Ms. Churcher, that Ms. Giuffre “did not in 
any way accuse Professor Dershowitz of sexual abuse . . . .” DE 364 at 9-10. But the support for this assertion 
appears to be a statement from Asst. U.S. Attorney Jeff Sloman that Dershowitz’s name had not come up in 2006 to 
2008 when Dershowitz was helping to negotiate Jeffrey Epstein’s plea deal. Dershowitz Dec., 5 (referring to 
unnamed Asst, U.S. Attorney). However, because of Dershowitz’s penchant for twisting words, Mr. Sloman has sent 
a corrective note that he left the U.S. Attorney’s Office in 2008 and does not know what the investigation of Epstein 
revealed after that time. Also, Dershowitz does not recount in his statement of facts that in March 2011, two months 
before Ms. Churcher sent the email in question to Ms. Giuffre, Ms. Giuffre had told attorney Jack Scarola in a 
recorded interview that Dershowitz has relevant information about Epstein’s sexual abuse. 

?! Dershowitz wrongly suggests to this Court that Ms. Giuffre answered questions incorrectly in her deposition. Ms. 
Giuffre answered questions to the best of her recollection, Ms. Giuffre had never sent an email to Ms. Churcher with 
Dershowitz’s name in it — instead, as Dershowitz recounts, Ms. Churcher turns out to have sent one email to Ms. 
Giuffre with Dershowitz’s name in it. 
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innocence. But this inference is inconsistent with Ms. Giuffre’s description of the manuscript, in 
which she explained “[n]ot everything in it is — not everything is in there . . ..” McCawley Dec. at 
13, Giuffre Dep. Tr. at 41. 


Il. DERSHOWITZ RELEASES CONFIDENTIAL INFORMATION IN VIOLATION 
OF A FLORIDA COURT ORDER 


The pending sanction motion in the Florida Court is an illustrative example of how 
Dershowitz willingly violates Court orders. On December 11, 2015, in a transparent attempt to 
play his case to the media rather than try it before the court, Dershowitz filed a false affidavit 
with the Florida court purporting to describe confidential settlement communications with 
Giuffre’s counsel and attempting to discredit Giuffre. He filed his affidavit in the public court 
file, despite knowing Ms. Giuffre’s standing objections. He then alerted the media (specifically 
the New York Times) to these statements. After Giuffre filed an emergency motion to seal the 
affidavit, the court found in favor of Ms. Giuffre that the communications in the affidavit were in 
fact confidential settlement negotiations that should not have been disclosed and granted 
Giuffre’s motion. McCawley Dec., Ex. 15. During the hearing, the Florida court admonished 
Dershowitz not to reveal any other confidential settlement negations: 

MS. MCCAWLEY: Your Honor, if the intent here is to continue to spew the 
confidential settlement negotiations and have Dershowitz go to New York or other 
locations to say these things again, I would object to that. I think this Court needs to be 
very stern in its response that these are not appropriate to be disclosed. 

THE COURT: Well, I think he is aware of that. 

MR. SAFRA [Dershowitz’s attorney]: I'm aware, and I will convey to my client. . 7” 

Ms. Giuffre had a pending motion for sanctions against Dershowitz for his conduct in 
wrongfully revealing and flatly mischaracterizing these settlement disclosures. McCawley Dec. 


» McCawley Dec. at Exhibit 14, December 18, 2015, Emergency Motion to Seal Hr. Tr. at 25:23-26:9 (emphasis 
added). 
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Sealed Ex. 16, Motion for Sanctions. Before that motion was heard, Dershowitz willfully 
violated the court’s order and again disclosed the confidential settlement communications, for 
which Giuffre again sought sanctions. McCawley Dec. Sealed Ex. 17, Supplement to Motion for 
Sanctions. However, before the sanction motions were heard, Dershowitz settled the underlying 
litigation. Dershowitz has insisted upon keeping confidential the monetary settlement that 
resolved the claims against him.”* The trial court declined to retain jurisdiction to hear Ms. 
Giuffre’s sanctions claims after the settlement. Ms. Giuffre’s attorneys have appealed the ruling 
to the Florida Court of Appeals and filed an opening brief on August 25, 2016. 
Ill. THE PROTECTIVE ORDER IN THIS CASE 

This is a case concerning sex abuse of minors, brought by a woman who was herself a 
minor victim of sex abuse. Accordingly, this Court has recognized from the outset the paramount 
importance of a protective order in this case, announcing at one of the first hearings in the case 
that that “of course there should be a protective order in this case.””* Thereafter, on March 18, 
2016, “[u]pon a showing of good cause,” the Protective Order was entered (DE 62 at p.1). The 
following month, this Court sought even greater strictures regarding the Protective Order.”° 

Furthermore, as this Court will remember, it twice allowed the parties to submit 


suggested redactions to the public versions of its Orders (DE 135; June 20, 2016, Order”*). While 


23 “Did Dershowitz Shell Out Big Bucks to Get Settlement in Sex Case?” by Vivia Chen, April 12, 2016 at 
http://thecareerist.typepad.com/thecareerist/20 1 6/04/did-dershowitz-shell-out-money-for-settlement-in-case- 

sex. html 

*4 March 17, 2016, Hearing Transcript at 4:25-5:1. McCawley Dec. at Exhibit 18. 

° “However, I’m also going to ask the parties to agree upon an order that would expand the confidentiality 
agreement to this extent to this extent, to require the plaintiff to indicate to me and to the defense if there is anyone 
else who is going to be active in this litigation. I°ll tell you why I feel this way. I want to be sure that we can enforce 
the confidential aspect of that agreement, and J think that could be critical down the line. That’s the reason for those 
requests.” April 21, 2016, Hearing Transcript at 6:24-7:6. McCawley Dec. at Exhibit 19. 

* “This matter being subject to a Protective Order, the parties are directed to meet and confer regarding redactions 
to this Opinion consistent with that Order. The parties are further directed to jointly file a proposed redacted version 
of this Opinion or Notify the Court that none are necessary within two weeks of the date of receipt of this Opinion.” 
June 20, 2016, Sealed Order at p. 19. 
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the redactions were agreed to by the parties, they were solely at Defendant’s request.” Indeed, 
this Court temporarily placed the entire docket under seal. June 23, 2016, Order. DE 251. Under 
these rulings, both parties designated hundreds of pages of materials confidential under the 
Court’s Order. 
IV. ARGUMENT 
A. Legal Standard 

The Court may deny Dershowitz’s motion without even reaching the merits of whether 
the contested documents are judicial documents, which they absolutely are not. Fed. R. Civ. P. 
24(b)(3); Liz Claiborne, Inc. v. Mademoiselle Knitwear, Inc., 1996 WL 346352, at *4 (S.D.N.Y. 
June 26, 1996) (Sweet, J.) (denying leave to intervene); Levin v. U.S., 633 Fed. Appx. 69, 70 
(2nd Cir. 2016) (affirming district court’s denial of motion to intervene, explaining “[b]ecause of 
the fact-intensive nature of an intervention decision, we review for ‘abuse of discretion’ a district 
court's order denying intervention . . . by permission.”). Accordingly, this Court can deny 
Dershowitz’s motion on the grounds that taking these documents to the media would prejudice 
Ms. Giuffre and because, having sat on the documents for months, the motion is untimely.”* 

Dershowitz ’s motion mentions, then proceeds to ignore, the policy rationale that 


underlies both the First Amendment and common law right of access to judicial documents. Both 


?? Without a good faith basis, Defendant proposed redacting this Court’s reference to Jeffrey Epstein’s name (44 
times) and the Court’s reference to Alan Dershowitz’s name (10 times) from this Court’s Order. DE 135 Ms. Giuffre 
made no objection to Defendant’s self-serving maneuver to avoid being closely associated with Epstein and 
Dershowitz in the public eye. 

** The Court should not even reach the substance of Dershowitz’s motion, as he has failed to meet the requirements 
for permissive intervention, which, as Dershowitz admits, include timeliness. MasterCard Intern. Inc. v, Visa Intern. 
Service Ass'n, Inc., 471 F.3d 377, 390 (2d Cir. 2006). In MasterCard the Second Circuit affirmed the district court’s 
denial of a motion for permissive intervention on timeliness grounds. That decision is highly persuasive here. First, 
Dershowitz has known of his potential “interest” in this case long before it was filed in September of 2015, as 
evidenced by the email communications between Dershowtiz and Defendant the Court reviewed in its in camera 
review before ordering Defendant to produce them. Yet Dershowitz waited until after discovery closed and until 
after he was safe from receiving a notice of deposition in this matter, before he filed his intervention motion. 
Unsurprisingly, his motion is devoid of any claim that his motion is timely, because such an argument could never 
succeed given Dershowitz ’s long-held knowledge of Ms. Giuffre and her allegations, the disposition of this case, 
and the fact that he sat on these documents for months before seeking relief. 
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legal principles exist so that courts may have accountability to the public; they do not exist to 
enable individuals on a personal vendetta to advance a public smear campaign against a victim of 
childhood sexual abuse. U.S. v. Amodeo, 71 F.3d 1044, 1048 (2d Cir. 1995) (“Amodeo IT’) (“The 
presumption of access is based on the need for federal courts, although independent—indeed, 
particularly because they are independent—to have a measure of accountability and for the 
public to have confidence in the administration of justice.”). Indeed, the motion to intervene is 
devoid of any citations to precedent that allows an individual to exploit these bedrock legal 
principles solely for his personal benefit, rather than the public at large. Furthermore, the Court 
should not overlook the fact that that Dershowitz already possesses these documents because 
they were sent to him by Maxwell’s counsel who has named him as a witness, and, as 
demonstrated below, the Second Circuit does not provide a right of access to protected material 
when an individual seeks to use it solely for harm. 

B. These Are Not Judicial Documents and Therefore Should Not be Disclosed 

The Court can end its legal analysis of this motion quickly, as, contrary to Dershowitz’s 
suggestion, the documents in question are not judicial documents. This fact is fatal to the motion, 
as neither the First Amendment nor the common law right of access applies in a scenario where 
the materials in question are not judicial documents. U.S. v. Amodeo, 44 F.3d 141, 145 (2d Cir. 
1995) (“Amodeo I’) (noting material must be a “judicial document” to be “accessible to the 
public”). 

Dershowitz only became aware of the documents he now seeks because Ms. Giuffre 
produced them in discovery. It is established law in the Second Circuit that documents simply 
exchanged in the civil discovery context do not come within the purview of the First Amendment 
or the common law right of access. “Documents that play no role in the performance of Article 


III functions, such as those passed between the parties in discovery, lie entirely beyond the 
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b. persons regularly employed or associated with the attorneys actively 
working on this case whose assistance is required by said attorneys in the 
preparation for trial, at trial, or at other proceedings in this case; 

c. the parties; 

d. expert witnesses and consultants retained in connection with this 
proceeding, to the extent such disclosure is necessary for preparation, trial 
or other proceedings in this case; 

e. the Court and its employees (“Court Personnel”) in this case; 

f._stenographic reporters who are engaged in proceedings necessarily incident 
to the conduct of this action; 


g._deponents, witnesses, or potential witnesses; and 


h._any person (1) who authored or received the particular Protected Material; (2) 


who has or had at any point in time access to the Protected Material outside of 


the context of this action: or (3) for which there is a good faith basis to 


conclude that_the individual _has earlier received or seen such Protected 


Material; and 


Formatted: Font: 12 pt 


of competent jurisdiction. 


Prior to disclosing any CONFIDENTIAL INFORMATION to any person 
listed above (other than counsel, persons employed by counsel, Court 
Personnel and stenographic reporters), counsel shall provide such person with 
a copy of this Protective Order and obtain from such person a written 


acknowledgment stating that he or she has read this Protective Order and 
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presumption’s reach...” Amodeo II, 71 F.3d at 1050. Dershowitz suggests that because a 
subpoenaed third party filed one of the documents as an attachment to a motion to quash, and 
because Defendant filed the others as an exhibit to an opposition to extend discovery, that 
converts them into judicial documents and triggers the presumption of access. This argument is 
unavailing. The Second Circuit has held that the “mere filing of a paper or document with the 
court is insufficient to render that paper a judicial document subject to the right of public access. 
We think that the item filed must be relevant to the performance of the judicial function and 
useful in the judicial process in order for it to be designated a judicial document.” Amodeo I, 44 
F.3d at 145. 

A review of the case law reveals that every circuit to have directly addressed this point 
has found that documents filed as exhibits to non-dispositive discovery motions do not qualify as 
judicial documents. Kamakana v. City and County of Honolulu, 447 F.3d 1172, 1179 (9th Cir. 
2006) (“We have, however, carved out an exception to the presumption of access to judicial 
records for a sealed discovery document [attached] to a non-dispositive motion, such that the 
usual presumption of the public's right of access is rebutted”) (internal citation and quotations 
omitted); Bond v. Utreras, 585 F.3d 1061, 1075 n. 8 (7th Cir.2009); Chi. Tribune Co. v. 
Bridgestone/Firestone, Inc., 263 F.3d 1304, 1312-13 (11th Cir.2001) (holding that “material 
filed with discovery motions is not subject to the common-law right of access, whereas discovery 
material filed in connection with pretrial motions that require judicial resolution of the merits is 
subject to the common-law right”); Anderson v. Cryovac, Inc., 805 F.2d 1, 10 (1st Cir.1986) 
(“Although we agree that the public has a right of access to some parts of the judicial process, we 
conclude that this right does not extend to documents submitted to a court in connection with 


discovery proceedings.”); Leucadia, Inc. v. Applied Extrusion Technologies, Inc., 998 F.2d 157, 
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164 (3d Cir. 1993) (“holding that discovery motions and supporting materials are subject to a 
presumptive right of access would make raw discovery, ordinarily inaccessible to the public, 
accessible merely because it had to be included in motions precipitated by inadequate discovery 
responses or overly aggressive discovery demands. This would be a holding based more on 
expediency than principle.”). 

Therefore, five federal appellate courts have already rejected the argument that 
Dershowitz advances here. Dershowitz acknowledges that the Second Circuit has not yet reached 
this specific issue, but the holdings in Amodeo I and Amodeo II demonstrate that when the 
Second Circuit reaches this issue, it will reach exactly the same result. In Amodeo II the Second 
Circuit held that documents “passed between the parties in discovery, lie entirely beyond the 
presumption’s reach...” Amodeo II, 71 F.3d at 1050. In Amodeo I the Second Circuit noted the 
“mere filing of a paper or document with the court is insufficient to render that paper a judicial 
document subject to the right of public access.” Amodeo I, 44 F.3d at 145. Additionally, in the 
case cited by Dershowitz, S.E.C. v. TheStreet.Com, 273 F.3d 222, 233 (2d Cir. 2001), the Second 
Circuit rejected an argument that would “transform every document that a court reviews into a 
‘judicial document’ presumptively open to the public, despite well-settled law to the contrary.” 

The Second Circuit has held (1) discovery materials are not judicial documents; (2) the 
mere filing of a document with the court does not render it a judicial document; and (3) a court 
simply reviewing a piece of discovery material does not make the document a “judicial 
document.” Therefore, there is no question that the Second Circuit would resolve the issue at 
hand in exactly the same way that every other circuit to address the issue has. This Court should 


follow every other circuit, and the guidance from the Second Circuit, and find that the mere 
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filing of a piece of discovery material as part of a non-dispositive discovery motion does not 
convert the material into a judicial document. 

Finally, the Churcher emails cannot qualify as “judicial documents” on the separate and 
independent basis that the Court has not considered them, as the motion to which they are 
attached is still pending.” Here again, Dershowitz’s motion misses the point of the First 
Amendment and common law rights of access. It is not the filing of a piece of discovery that 
makes it a judicial document, it is the Court’s review and consideration of that document that 
converts the document’s status. Gosmile, Inc. v. Dr. Jonathan Levine, D.M.D. P.C., 2012 WL 
1382557, at *1 (S.D.N.Y. 2012) (“Court did not weigh these documents [attached as exhibits] in 
its review of the parties' motions, considers them immaterial to the motions, and therefore does 
not consider them to be judicial documents.”). As Ms. Giuffre has shown, these principles exist 
for the accountability of the courts to the public, not for the personal benefit of an individual. 

In the face of this uniform precedent from the courts of appeal, Dershowitz cites only to a 
handful of district court opinions, many of which do not support the relief he seeks. For example, 
in Dershowitz’s first-cited case, Alexander Interactive, Inc. v. Adorama, Inc., No. 12 Civ. 6608, 
2014 WL 4346174, at *2 (S.D.N.Y. Sept. 2, 2014), the Court proceeded to deny access and 
instead sealed the materials at issue. In Dandong v. Pinnacle Performance Ltd., No. 10 Civ. 
8086, 2012 WL 6217646, at *2 (S.D.N.Y. Dec. 3, 2012) the court noted the materials at issue 
were nothing more than legal argument, and it gave the parties time to show “good cause” for 
keeping the documents sealed. The Court can reject these outlier opinions out of hand, as they do 
not comport with the holdings of the First, Third, Seventh, Ninth and Eleventh Circuits, nor are 


they in-line with the Second Circuit’s case law in Amodeo I, Amodeo II and TheStreet.Com. 


* It may well be the case that the Court never considered Ms. Giuffre’s draft manuscript in ruling on the motion for 
extension of time in relation to the opposition motion to which it was attached. The Order makes no mention of it. 
DE June 20, 2016, Order. If the Court did not consider those exhibits, they do not qualify as judicial documents. 
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There simply is no legal basis for this Court to find that the documents Dershowitz seeks 
qualify as “judicial documents.” First, it is not clear that this Court has even reviewed or 
considered them, and if it has not, that fact alone is dispositive. Second, the law throughout the 
country is clear that routine, raw discovery materials submitted as exhibits to non-dispositive 
discovery motions do not convert into “judicial documents” and trigger a right of public access. 
The Court should find that these documents are not “judicial documents” and summarily deny 
Dershowitz’s motion. 


Cc. Even Were the Court to Deem the Documents to be Judicial Documents, 
the Presumption of Access is Weak 


Even if the Court found these documents to be judicial documents - which they 
categorically are not - Dershowitz’s motion still fails because the common law presumption of 
access is extremely weak and easily overcome here by countervailing factors. Lugosch v. 
Pyramid Co. of Onondaga, 435 F.3d 110, 119-20 (2d Cir. 2006) (noting that if a court finds 
documents to be judicial, it must then assess the weight of the presumed access and determine if 
countervailing factors override the presumption). 

Once again, Dershowitz’s own cited cases are his undoing. In Alexander Interactive, the 
Court found that because the documents were submitted merely as exhibits to a motion to 
compel, “the presumption in favor of public access is weak.”2014 WL 4346174 at *2. It then 
proceeded to seal the documents in question, despite acknowledging the public right of access. 
See also Stern v. Cosby, 529 F.Supp.2d 417, 422 (S.D.N.Y. 2007) (“the presumption of public 
access - if any - that attaches to the transcript and videotape is low, at best. No such presumption 
attaches at all to the videotape, and even if the transcript is filed for purposes of a motion to 


compel, the presumption that would attach to the transcript would be low. On any such motion, I 
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would not be making any decision on the merits, but I would simply be reviewing excerpts of the 
transcripts to resolve a discovery dispute.”). 

This ruling is in-line with the Second Circuit’s directive regarding how to assess the 
weight of the presumption of access. “[T]he presumption of access must be governed by the role 
of the material at issue in the exercise of Article III judicial power and the resultant value of such 
information to those monitoring the federal courts. Generally, the information will fall 
somewhere on a continuum from matters that directly affect an adjudication to matters that come 
within a court's purview solely to insure their irrelevance.” Amodeo II, 71 F.3d at 1049. This is 
not a situation where the documents were relied upon as part of a dispositive summary judgment 
motion (where the presumption is highest). If the Court relied on the documents at all, which is 
not clear, it was for the limited purpose of determining entitlement to discovery. In this context, 
as the courts in Alexander Interactive, Stern and Amodeo II noted, the presumption is weakest. 
Amodeo II, 71 F.3d at 1050 (“Where testimony or documents play only a negligible role in the 
performance of Article III duties, the weight of the presumption is low and amounts to little more 
than a prediction of public access absent a countervailing reason.”). Joy v. North, 692 F.2d 880, 
893 (2d Cir.1982) (“Discovery involves the use of compulsory process to facilitate orderly 
preparation for trial, not to educate or titillate the public.”); In re Zyprexa Injunction, 474 
F.Supp.2d 385, 423 (E.D.N.Y. 2007) (““Nonparties who are prohibited from accessing 
confidential documents . . . cannot claim an infringement on their freedom of speech: The right 
to speak and publish does not carry with it the unrestrained right to gather information. . . 
Discovery involves the use of compulsory process to facilitate orderly preparation for trial, not to 
educate or titillate the public.”) (internal citations and quotations omitted); Dorsett v. County of 


Nassau, 762 F.Supp.2d 500, 519 (E.D.N.Y. 2011) (“Assuming for the sake of argument that the 
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TAU Report did satisfy the judicial document inquiry, since the Report was passed between the 
parties in discovery, it lies entirely beyond the presumption's reach.”). 

Given that the presumption of access here is weak, if it exists at all, Ms. Giuffre easily 
overcomes it with her countervailing evidence. With regard to her draft manuscript, it is 
protected under trade secret and copyright law, and Dershowitz has no legal right to disseminate 
it to a public audience.*” Courts routinely seal materials in support of filings when they contain 
proprietary or similarly protected content.*! Louis Vuitton Malletier, S.A. v. My Other Bag, Inc., 
156 F.Supp.3d 425, 445 N7 (S.D.N.Y. 2016) (“As for competing considerations that counsel in 
favor of allowing the parties to file their briefs under seal, the privacy interests of the parties in 
preventing the public disclosure of private business figures and communications are not 
insignificant. The Court therefore concludes that the balance of interests is in favor of allowing 
the parties' briefs to be filed under seal.”). This decision is particularly instructive here, as it 
involved summary judgment filings, where the access presumption is highest, as opposed to the 
discovery brief exhibits at issue here, where the presumption is lowest. 

Finally, the privacy and sensitivity of the information here is particularly compelling in 
light of what Dershowitz intends to do if the Court allows him to disseminate these documents. 
His prior conduct reveals, without a shred of doubt, that he has a personal vendetta against Ms. 
Giuffre, and he will take these documents and attempt to publicly disparage Ms. Giuffre, as he 


has done in the recent past. The Second Circuit does not allow a court to unseal private and 


°° Ms, Giufffe has testified at her deposition in this case that her draft manuscript does not contain everything that 
happened to her. McCawley Dec. at Exhibit 13, Giuffre Dep. Tr. at 41. Tellingly, Dershowitz does not seek to lift 
the confidentiality of the testimony of all the witnesses in this case which reveals a significant sex trafficking ring. 
Instead, Dershowitz seeks to reveal evidence which he can spin in an attempt to legitimize his public relations 
campaign against her, while keeping secret the evidence that would directly refute his spin. 

+! Similarly, with regard to the Churcher emails, those are the same “private business communications” that the 
court in Louis Vuitton found adequate to justify sealing the filings at issue. Indeed, the Second Circuit expressly 
recognizes such privacy rights as a legitimate basis to overcome the presumption of access. Amodeo II, 71 F.3d at 
1051 (“Such interests, while not always fitting comfortably under the rubric ‘privacy,’ are a venerable common law 
exception to the presumption of access.”). 
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otherwise protected material to enable a non-party to conduct a public smear campaign. Amodeo 
II, 71 F.3d at 1051 (“The nature and degree of injury must also be weighed. This will entail 
consideration not only of the sensitivity of the information and the subject but also of how the 
person seeking access intends to use the information...personal vendettas...need not be aided.”) 
(Emphasis added). 

In sum, the documents Dershowitz seeks involve no presumption of access whatsoever, 
as they are not judicial documents, but were the Court to find otherwise, the applicable 
presumption of access would be the lowest that exists under Second Circuit law. Ms. Giuffre 
requests that, in accord with the governing law, the Court hold that her proprietary interests 
outweigh any weak presumption of access. 

D. No Right of Access Exists Under the First Amendment 

Dershowitz should not have advanced a First Amendment right of access argument 
because it is wholly without merit. First and foremost, the documents at issue must be “judicial 
documents” to trigger a First Amendment right of access, and, as stated above, the materials at 
issue here are not. Newsday LLC v. County of Nassau, 730 F.3d 156, 166 (2d Cir. 2013) (“We 
must conduct an independent review of the Report to determine (a) whether it is a judicial 
document to which the First Amendment right applies”) (emphasis added). 

Should the Court find otherwise, there remains no right of access under the First 
Amendment. As the Second Circuit has said, “[e]ven when it applies, moreover, the First 
Amendment right creates only a presumptive right of access.” Jd. at 164 (Emphasis original). The 
right does not attach here because Dershowitz’s motion fails the Second Circuit’s “experience 
and logic” test for triggering a First Amendment right of access. That test “asks both whether the 
documents have historically been open to the press and general public and whether public access 


plays a significant positive role in the functioning of the particular process in question.” Jd. 
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Dershowitz’s motion fails both parts of the test. “Protective orders prohibiting dissemination of 
materials discovered before trial are not the kind of classic prior restraint that require[ ] exacting 
First Amendment scrutiny.” Jn re Zyprexa Injunction, 474 F .Supp.2d at 417 (Internal quotations 
omitted). 

He argues that materials filed as part of discovery motions are routinely filed and 
available for public view. That argument is meritless, as it ignores the existence of the Protective 
Order in this case. Moreover, there is no “historical openness” to the press of a party’s raw 
discovery materials, quite the opposite. As Ms. Giuffre established above, the Second Circuit has 
found that there is no public right of access to material exchanged in discovery. Amodeo II, 71 
F.3d at 1050 (documents “passed between the parties in discovery, lie entirely beyond the 
presumption’s reach...”). And again, the Court should not lose sight of the policy rationale 
behind the First Amendment right of access: the accountability of the courts to the public. 
Dershowitz does not want to monitor this Court in any way whatsoever; instead, he wants to use 
this Court as a vehicle to conduct a public relations campaign against Ms. Giuffre. 

The Court will recall that Dershowitz has a joint-defense agreement with Defendant and 
is fully aligned with her interests in this case. Far from assisting the public in reviewing this 
Court’s work, Dershowitz seeks to spread misinformation, engage in hateful personal attacks, 
and taint the jury pool that will hear Ms. Giuffre’s case. The Court should not allow such callous 
abuse of a First Amendment right, particularly as there is no merit to Dershowitz’s claim (Br. at 
21) that “public monitoring has an important role to play here.” This claim is a smokescreen to 
cover his improper motives. Dershowitz suggests there has been “significant public interest” in 
Ms. Giuffre’s allegations against him, but that is irrelevant here for two reasons. First, Ms. 


Giuffre is not lodging accusations against Dershowitz in this case. Those allegations appeared in 
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the CVRA case Dershowitz references, and the Court will note that the CVRA court denied as 
moot Dershowitz’s intervention attempt there. Second, public interest in a case would only 
matter if the material was sought to allow the public to monitor the Court’s actions (which is 
why the courts in this district often recognize a news agency’s standing to challenge protective 
orders”), not to feed any purported interest in Dershowitz personally. Again, the First 
Amendment right protects the public’s right to oversee the function of the Court; it does not exist 
to assist Dershowitz in pursuing his personal vendetta against Ms. Giuffre. Newsday, 730 F.3d at 
164 (“the need for public access to court proceedings is grounded in the need for federal courts ... 
to have a measure of accountability and for the public to have confidence in the administration 
of justice.”) (emphasis added). The Court must reject Dershowitz’s misguided attempt to 
manipulate a public right for his personal benefit. 


E. The Second Circuit Has a Presumption Against Modifying Protective 
Orders Upon Which Parties Reasonably Relied 


The Second Circuit has expressly acknowledged that its protective order modification test 
has, as a general matter, a “strong presumption against the modification of a protective order, and 
orders should not be modified absent a showing of improvidence in the grant of the order or 
some extraordinary circumstance or compelling need.” Jn re Teligent, Inc., 640 F.3d 53, 59 (2d 
Cir. 2011) (affirming denial of motion to lift confidentiality provisions of the protective order).** 


1. The Record in this Case Shows That the Protective Order Was Not 


ot only is Dershowitz not a news agency, and therefore, should not be allowed to challenge the Protective Order, 
but his interests are fully represented by Defendant, as evidenced by Defendant’s privilege log (showing 
communications between Dershowitz’s counsel and Defendant’s counsel); Defendant’s sharing confidential 
documents with Dershowitz; and the 2015 email, sent over 9 months prior to this action, between Dershowitz and 
Defendant (that this Court ordered Defendant to produce to Ms. Giuffre after its in camera review) discussing Ms. 
Giuffre. Defendant cannot credibly claim that his and Defendant's interests are not aligned. 
* 8A Richard L. Marcus, Federal Practice and Procedure § 2044.1 (3d ed. Westlaw 2012) (asserting that the Second 
Circuit has “embraced a very restrictive attitude toward modification of protective orders,” “emphasiz[ing] the need 
to foster use of protective orders as a means of facilitating discovery as a reason for resisting modification that 
would tend to make the orders appear unreliable”). 
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Despite Dershowitz’s argument, the Protective Order, entered “[u]pon a showing of good 
cause,” was not improvidently granted. (DE 62 at p.1). Indeed, even after the entry of the 
Protective Order, this Court has articulated its concern for preserving the protections of the 
Protective Order: “I want to be sure that we can enforce the confidential aspect of that 
agreement, and I think that could be critical down the line.” Indeed, “once a discovery 
protective order is in place, the applicable standard requires plaintiff seeking to modify the 
order to show improvidence in the grant of the protective order or some extraordinary 
circumstance or compelling need.” Jn re September 11 Litigation, 262 F.R.D. 274 (S.D. N.Y. 
2009). Dershowitz’s attempts to claim improvidence, carelessness, or shortsightedness of this 
Court in granting the Protective Order are unavailing. To the contrary, this Court has, twice, 
found the case warrants a stringent Protective Order, and has specifically expressed concern for 
its ongoing efficacy.** Dershowitz cannot point to a single reason why the Protective Order was 
improvidently granted other than the fact that it hinders the ability of him, a third party, to select 
certain documents to use in a pre-trial smear campaign against one of the parties. Ms. Giuffre 
submits that one of the merits of the Protective Order is that it forecloses a pre-trial any media 
circus (created by either side) which would taint the jury pool. 


2. The Parties and Deponents in This Case Have Reasonably Relied 
Upon the Protective Order 


The Second Circuit has been hesitant to permit modifications that might “unfairly disturb 
the legitimate expectations of the parties or deponents.” Dorsett v. County of Nassau, 289 F.R.D. 
54, 64 (E.D.N.Y. 2012). Indeed, “[i]t is presumptively unfair for courts to modify protective 
orders which assure confidentiality and upon which the parties have reasonably relied.” /d., 289 


F.R.D. at 64 (E.D.N.Y. 2012) (internal citations and quotations omitted) (denying motion to lift 


* April 21, 2016, Hearing Transcript at 6:24-7:6. (McCawley Dec. at Exhibit 19). 
* March 17, 2016, Hearing Transcript at 4:25-5:1, supra; April 21, 2016, Hearing Transcript at 6:24-7:6, supra 
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agrees to be bound by its provisions, All such acknowledgments shall be 
retained by counsel and shall be subject to in camera review by the Court if 


good cause for review is demonstrated by opposing counsel. 


7. Documents are designated as CONFIDENTIAL by placing or affixing on them 
(in a manner that will not interfere with their legibility) the following or other 
appropriate notice: “CONFIDENTIAL.” Discovery material designated 
CONFIDENTIAL shall be identified by Bates number. To the extent practical, 
the respective legend shall be placed near the Bates number. 


8. Designation of a document as CONFIDENTIAL INFORMATION shall 


constitute a representation that such document has been reviewed by an 
attorney for the designating party, that there is a valid and good faith basis for 
such designation, made at the time of disclosure or production to the receiving 
party, and that disclosure of such information to persons other than those 
permitted access to such material would cause a privacy harm to the 
designating party. 

9, Whenever a deposition involves the disclosure of CONFIDENTIAL 
INFORMATION, the deposition or portions thereof shall be designated as 
CONFIDENTIAL and shall be subject to the provisions of this Protective 
Order. Such designation shall be made on the record during the deposition 
whenever possible, but a party may designate portions of depositions as 


CONFIDENTIAL after transcription, provided written notice of the 
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confidentiality of report of policing failures surrounding the murder of a young mother). 
“Consequently, in a major decision in this field, Martindell v. International Telephone & 
Telegraph Corp., 594 F.2d 291 (2d Cir.1979), the Second Circuit determined that ‘absent a 
showing of improvidence in the grant of a Rule 26(c) protective order or some extraordinary 
circumstance or compelling need ... a witness should be entitled to rely upon the enforceability of 
a protective order against any third parties.’” d., quoting Martindell v. International Telephone 
& Telegraph Corp., 594 F.2d at 296 (denying governmental access for criminal investigative 
purposes civil deposition transcripts taken under a protective order). 

In this case, Ms. Giuffre - and multiple other deponents - reasonably relied on this 
Court’s Protective Order in giving testimony and producing documents. Indeed, Ms. Giuffre has 
given testimony about being sexually assaulted in reasonable reliance upon the privacy of the 
Protective Order; furnished personal medical records under in reasonable reliance upon the 
Protective Order; and produced personal emails with close family members in reasonable 
reliance upon of the Protective Order. Medical Diagnostic Imaging, PLLC v. Carecore Nat., 
LLC, 2009 WL 2135294, at *4 (S.D.N.Y. 2009) (denying motion to modify protective order 
because parties and third parties have reasonably relied upon the terms of the protective order). 


Under Martindell, this Court cannot take away those protections after the fact.*° 


3. Dershowitz Seeks These Materials For an Illegitimate Purpose Which 
Disqualifies Him from Relief 


“A litigant's purpose in seeking modification of an existing protective order is also 
relevant for determining whether to grant a modification. Requests to modify protective orders so 


that the public may access discovery materials is arguably subject to a more stringent 


3 “The Second Circuit has explicitly rejected the notion that the Martindell standard should be limited to cases 
where the government seeks to modify a protective order. Rather, Martindell has been applied even when the third 
party seeking access to discovery is a private litigant. Dorsett v. County of Nassau, 289 F.R.D. at 66, citing Iridium 
India Telecom Lid. v. Motorola, Inc., 165 Fed.Appx. 878, 880 (2d Cir.2005). 


22 


Case 1:15-cv-07433-LAP Document 1218-22 Filed 07/15/21 Page 28 of 31 


presumption against modification because there is no public right of access to discovery 

materials.” Dorsett, 289 F.R.D. at 65 (Internal citations and quotations omitted). Dershowitz’s 

own words admit the true purpose behind the instant motion, and wholly contradict the flimflam 
he has presented to this Court: “My goal is to bring charges against the client and require her to 
speak in court.”*" 

Indeed, in over 50 statements to the press, he has explained to the world (if not this 

Court) his reasons for maintaining his attacks on Ms. Giuffre in the media, in which he has 

publicly called her a “prostitute” and a “bad mother” to her three minor children. McCawley 

Dec. at Exhibit 20, Local 10 News, January 22, 2015. For example, Dershowitz has made the 

following statements: 

e “The end result of this case should be she [Jane Doe No. 3] should go to jail, the lawyers 
should be disbarred and everybody should understand that I am completely and totally 
innocent.” McCawley Dec. at Exhibit 21, CNN International, New Day, January 6, 2015. 

¢ Dershowitz also stated, in an interview in Newsmax, that he is “considering” bringing a 
lawsuit against Jane Doe No. 3. “And we’re considering suing her for defamation as well, but 
right now she was trying to hide in Colorado and avoid service, but we found her and we 
served her and now she’Il be subjected to a deposition.”** 

By his own words, Dershowitz wants to intimidate and harass Ms. Giuffre with the specter of his 

sending her “to jail.”? 

Even Dershowitz’s own cited cases militate against the Court feeding his proposed public 

relations campaign: Nixon v. Warner Communications, Inc., 98 S.Ct. 1306, 1312, 435 U.S. 589, 


598 (1978) (“It is uncontested that the right to . . . copy judicial records is not absolute . . . access 


has been denied where court files might have become a vehicle for improper purposes”). In 


 McCawley Dec. at Exhibit 22, Australian Broadcasting System (ABC), January 6, 2015. 

* McCawley Dec. at Exhibit 23, Newsmax, April 8, 2015 

» Dershowitz has previously written: “There’s an old saying: ‘If you have the law on your side, bang on the law. If 
you have the facts on your side, bang on the facts. If you have neither, bang on the table.’ I have never believed 
that, but I do believe ina variation on that theme: If you don’t have the law or legal facts on your side, argue your 
case in the court of public opinion.” ALAN DERSHOWITZ, TAKING THE STAND: MY LIFE IN THE LAW (2013). 
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Nixon, the Supreme Court warned that lower courts should “exercise an informed discretion as to 
the release” of materials, because, “[o]therwise, there would exhibit a danger that the court could 
become a partner in the use of the subpoenaed material to gratify private spite or promote public 
scandal, with no corresponding assurance of public benefit.” Nixon v. Warner Communications, 
Inc., 98 S.Ct. at 1315, 435 U.S. at 603 (internal citations and quotations omitted).Under Nixon, 
this Court should not allow itself to be Dershowitz’s partner in gratifying his private spite and 


promoting public scandal that would necessarily prejudice Ms. Giuffre.“” 


4. Under This Court’s Order, Non-Parties Cannot Challenge 
Confidentiality Designations and Dershowitz has Already Agreed to 
be Bound by the Parties’ Confidentiality Designations in Exchange for 
Receipt of Documents 


The Protective Order (DE 62) does not allow non-parties, like Dershowitz, to make a 
challenge to the confidentiality designations or the efficacy of the Order. To the contrary, the 
Protective Order only states that parties can object to the confidentiality designations: “A party 
may object to the designation of particular CONFIDENTIAL INFORMATION by giving written 
notice to the party designating the disputed information . . . it shall be the obligation the party 
designating the information as CONFIDENTIAL to file an appropriate motion requesting that 
the Court determine whether the disputed information should be subject to the terms of this 
Protective Order.” (DE 62 at § 11, p. 4). This Court’s Protective Order does not allow for non- 
parties to challenge these designations. Accordingly, Dershowitz cannot challenge the 


designations under this Order. 


+ Similarly, under applications to intervene under Rule 24(a), numerous courts have declined to allow a mere 
“reputational” interest to justify intervention. Calloway v. Westinghouse Elec. Corp., 115 F.R.D. 73, 74 (M.D. Ga. 
1987) (“interest in his reputation alone . . . does not constitute the required interest relating to the property or 
transaction which is the subject of the present action necessary to allow intervention”); Flynn v. Hubbard, 82 F.2d 
1084, 1093 (Ist Cir. 1986) (“the church “merely claim[fed] a generalized injury to reputation [that] identifies no legal 
detriment arising from a default judgment against Hubbard.”), Edmondson y. State of Neb. ex. rel. Meyer, 383 F.2d 
123 (8th Cir. 1967) (“The mere fact that Edmondson’s reputation is thereby injured is not enough [to support 
intervention].”); Forsyth County v. U.S. Army Corps of Engineers, 2009 WL 1312511, at *2 (N.D. Ga. May 8, 2009) 
(interest in protecting its reputation . . . is not direct, substantive, or derived from a legal right”). 
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Importantly, Dershowitz admits that he has agreed to be bound by the provisions of the 
Protective Order in exchange for receiving the documents. Accordingly, he has agreed to the 
confidentiality restrictions placed on the documents, no matter what the documents contained. As 
Dershowitz explicitly admits that he agreed to be bound by the Protective Order so that he could 
be privy to all of the discovery in this case, he also agreed to be bound by its confidentiality 


provisions, as well as the provisions that only allow parties to bring challenges to the Protective 


Order. 
Vv. CONCLUSION 


Based on the foregoing, the Court should deny Dershowitz’s motion in its entirety. 


August 29, 2016 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 
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I HEREBY CERTIFY that on August 29, 2016, I electronically filed the foregoing 
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Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith Schultz 
Meredith Schultz 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID MCCAWLEY _ IN SUPPORT OF 
PLAINTIFF’S RESPONSE IN OPPOSITION TO MOTION TO INTERVENE (DE 362) 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 


knowledge as follows: 

1. Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff's Response in 
Opposition to Motion to Intervene (DE 362). 

3. Attached hereto as Exhibit | is a true and correct copy of January 22, 2015, 
Local 10 News Article. 

4. Attached hereto as Sealed Exhibit 2 is a true and correct copy of Flight Logs. 

5. Attached hereto as Exhibit 3 is a true and correct copy of March 18, 2000, Article 
from the NewsRoom. 

6. Attached hereto as Sealed Exhibit 4 is a true and correct copy of Excerpts from 


January 16, 2015, Deposition of Virginia Giuffre. 


& Attached hereto as Exhibit 5 are a true and correct copies of July 7, 2016, Radar 
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Online Article. 


8. Attac! 


hed hereto as Sealed Exhibit 6 is a true and correct copy of Excerpts from 


September 8, 2009, Deposition of Juan Alessi. 


oe Attacl 
10 News Article. 
10. Attac! 


a. 


11. Attac! 


hed hereto as Exhibit 7 is a true and correct copy of January 22, 2015, Local 


hed hereto as Sealed Composite Exhibit 8 are excerpts from the Deposition 


hed hereto as Composite Sealed Exhibit 9 is a true and correct copy of 


Excerpts ihe deposons 


12. Attac! 


hed hereto as Sealed Composite Exhibit 10 is a true and correct copy of 


Deposition Excerpts from Detective Joseph Recarey and the Article “How Alan Dershowitz 


Bullied Rape Victims to Protect a Serial Child Molester.” 


13. Attacl 
Notice of Appeal. 
14. Attac 


hed hereto as Exhibit 11 is a true and correct copy of the June 2, 2016 


hed hereto as Exhibit 12 is a true and correct copy of November 12, 2015 


Order on Motion to Quash. 


15. Attacl 
16, 2015, Deposition 


16. Attacl 


hed hereto as Exhibit 13 is a true and correct copy of Excerpts from January 
of Virginia Giuffre. 


hed hereto as Exhibit 14 is a true and correct copy of December 18, 2015, 


Emergency Motion to Seal Hearing Transcript. 


IU Attacl 
Motion to Seal. 
18. Attacl 


Sanctions. 


hed hereto as Exhibit 15 is a true and correct copy of Order on Emergency 


hed hereto as Exhibit 16 is a true and correct copy of the Motion for 


Case 1:15-cv- 


19, Attac 


Motion for Sanctions. 


20. Attac 
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hed hereto as Exhibit 17 is a true and correct copy of the Supplement to 


hed hereto as Exhibit 18 is a true and correct copy of excerpts from the 


March 17, 2016, Hearing Transcript. 


21. Attac 
April 21, 2016, Heari: 
22, Attac 
Local 10 News Artic! 


23. Attac 


hed hereto as Exhibit 19 is a true and correct copy of excerpts from the 
ing Transcript 

hed hereto as Exhibit 20 is a true and correct copy of January 22, 2015, 
le. 


hed hereto as Exhibit 21 is a true and correct copy of the article from CNN 


International, New Day, January 6, 2015. 


24. Attac 


hed hereto as Exhibit 22 is a true and correct copy of the article from 


Australian Broadcasting System (ABC), January 6, 2015. 


eae Attac 


hed hereto as Exhibit 23 is a true and correct copy of the article from 


Newsmax, April 8, 2015. 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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Dated: August 29, 2016. 


By: 


Respectfully Submitted, 


BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 
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CERTIFICATE OF SERVICE 


1 HEREBY CERTIFY that on the 29" day of August, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith L. Schultz 
Meredith L. Schultz 


Case 1:15-cv-07433-RWS Document 41-5 Filed 03/04/16 Page 6 of 18 


designation is promptly given to all counsel of record within thirty (30) days 
after notice by the court reporter of the completion of the transcript, and until 
the expiration of such thirty (30) days after notice by the court reporter of the 
completion of the transcript, no party or counsel for any such party may share 


the contents of the deposition outside the limitations of this Protective Order. 
Formatted: Indent: Left: 0.5", Tab stops: 1", 


10. | Whenever a party seeks to file any document or material containing ~ Unft-t Notat 0.50 +063! 


CONFIDENTIAL INFORMATION with the Court in this matter, it shall be 
accompanied by a Motion to Seal pursuant to Section 6.2 of the Electronic Case 
Filing Rules & Instructions for the Southern District of New York. 


Formatted: Normal, Indent: Left: 0.5", No 
a bject_to_the—designati £-particulae CONFIDENTIAL bullets or numbering, 


information The written notice shall identify the information ta which the abjecti 


made_tf the parties-cannet resolve the objection svithin_ten_10} business-days-afler the 


t the notice ived_it shall be the obligation of the party desianatina thi 
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McCAWLEY DECLARATION 


EXHIBIT 1 


Alan Dershowitz: 'Séx Slave! actuser is serial liar, prostituté |News - Homeé Page | of 3 


rr sw 
Localj = ) com 


Alan Dershowitz: 'Sex slave' accuser is serial liar, prostitute 


Famed attorney slams woman who claims he had underaged sex with her 


Author: B D , Reporter, bn 
Published On: Jan 22 2015 06:03:14 PM EST Updated On: Jan 2 22 2015 06:20:00 PM EST 


PEMBROKE PARK, Fla. - 

Well-known attorney and Miami Beach resident Alan Dershowitz emphatically d e 

newly-file 1 who at the time was serving 
as a "sex slave" for wealthy financier - - - and convicted s sex x offender - - Jeffrey Epstein. 
Related: B 


"This is a woman who is a serial liar," Dershowitz told Local 10 News reporter . "She's lied, lied, 
lied, lied." 


"But she wasn't lying about being sexually abused by Jeffrey Epstein," said Norman. 


"That is a different issue," said Dershowitz. "That is between her and Jeffrey Epstein." 


http://www.local10.com/news/alan-dershowitz-sex-slave-accuser-is-serial-liar-prostitute/3..._ 2/19/2015 
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The woman is Virginia Roberts, one of as many as 40 women who allege that Epstein recruited them while 
they were minors into a sex ring based at Epstein's Palm Beach mansion. 


Roberts alleges in a 14-page affidavit -- which included newly-released photos she said were taken by Epstein 
when she was 15 -- that Epstein groomed her as "sex slave" to gratify not only him but his powerful friends. 


She wrote that she was introduced to Epstein at the mansion by heiress Ghislaine Maxwell, the daughter of the 
late British publisher Robert Maxwell, on the pretext that she would be paid to give him a "massage," which she 
wrote was Epstein's "code word for sexual encounters.” 


"From the first time I was taken to Epstein's mansion that day, his motivations and actions were sexual, as were 
Maxwell's," Roberts writes in the affidavit. "My father was not allowed inside. I was brought up some stairs. 
There was a naked guy, Epstein, on the table in the room. Epstein and Maxwell forced me into sexual activity 
with Epstein ... I was paid $200." 


She wrote that she then began working for Epstein, and traveling around the country and world with him. 


"Jeffrey Epstein and Ghislaine Maxwell trained me to do what they wanted, including sexual activities and the 
use of sexual toys," she wrote. "The training was in New York and Florida at Epstein's mansions. It was 
basically every day and was like going to school ... I was trained to be Everything a man wanted me to be.’ It 
wasn't just sexual training -- they wanted me to be able to cater to all the needs of the men they were going to 
send to me." 


In the affidavit, she alleges that Dershowitz was one of those men and that she had sex with him six times 
beginning when she was 16 at Epstein's residences, as well as on his jet and private island. She also added 
details about her allegations that Epstein -- who served 13 months in jail after being convicted of soliciting a 
minor for sex in 2008 -- ordered her to have sex on three occasions with Prince Andrew in London at the age of 
17, paying her $15,000 after the first instance. 


Read the entire 14-page affidavit here. 


Dershowitz said Roberts was a prostitute and questioned whether she is now, at the age of 31, a fit mother for 
her three children. 


"She's now an admitted prostitute," said Dershowitz. "I can tell you she is still a prostitute: she is selling these 
false stories now for money about me. That is a form of prostitution." 


"Do you have any concern calling her a prostitute when she was victimized at such an early age by a wealthy 
man?" Norman asked. 


"She was not victimized ... she made her own decisions in life," said Dershowitz. 
"But at the age of 15 some would say ... she was taken advantage of," said Norman. 
"I'm talking about the age of 19," said Dershowitz. 

"But it started when she was 15," said Norman. 


"I am not involved in that," he said. "I have no knowledge of that. That's between her, and the federal 
government and the people who victimized her. All I know is she has victimized me. At the age of 31 she has 
made up false allegations against me. She is a mother of three children, and she is now living a lie to her three 
children and the question is whether she is an adequate mother of her three children going around selling her 
false stories of prostitution.” 


Dershowitz is an admitted long-time friend of Epstein's who frequented his homes at the time Roberts and 
other young girls were in Epstein's employ. But he insisted he never saw an underage girl in Epstein's company. 
A former Epstein employee, the late Alfredo Rodriguez, testified under oath that Dershowitz was at the Palm 
Beach mansion at the same time underage girls were at the home. 


http://www.local10.com/news/alan-dershowitz-sex-slave-accuser-is-serial-liar-prostitute/3..._ 2/19/2015 
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"That's not true," said Dershowitz. "I was never in Jeffrey Epstein's house or any of the houses in the presence 
of any young woman. Now were there other young women in other parts of the house giving massages when I 
wasn't around? I have no idea of that. I can only say I never saw a young underage woman. If I had I would 
have left the house and never come back, period." 


He told Norman that he had one massage at Epstein's home and it was with an adult woman. 
"I kept my underwear on during the massage," he said. "I don't like massages particularly." 


One of the more salacious allegations made by Roberts is that Dershowitz "was so comfortable with the sex that 
was going on that he would even come and chat with Epstein while I was giving oral sex to Epstein." Dershowitz 
called that allegation absurd. 


"Alan Dershowitz was standing there and talking about what? The weather, the stock market? It's the most 
preposterous thing imaginable," said Dershowitz. 


Dershowitz, who has issued a denial to Roberts' basic claims in a sworn affidavit of his own, said he would 
willingly be deposed on the matter. Roberts' attorneys have claimed that Dershowitz has refused to submit to 
deposition. 

When questioned about it, Dershowitz said he would be deposed in the case, but only after Roberts and her two 
lawyers are deposed. The lawyers have sued Dershowitz for defamation after he alleged they should be 
disbarred for initially putting Roberts' allegations in court papers. 


"Iam happy today to express my willingness to be deposed after the three of them are deposed," he said. "That's 
the order it should occur because they are the accusers. I am the one who is defending myself against their 
accusations." 


Follow Local 10 News on Twitter @WPLGLocalio 


Copyright 2015 by Localio.com. All rights reserved. This material may not be published, broadcast, rewritten 
or redistributed. 


© 2015 © 2015 
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failure to do so shall not preclude a subsequent challenge thereto. Moreover, 


failure to challenge the designation of any dDis: mMaterial as 


CONFIDENTIAL or HIGHLY _CONFIDENTIAL—ATTORNEYS’ EYES 


ONLY shall not in any way constitute an admission that such material contains 


any competitively sensitive information, trade_secret_information, or_other 


protectable material. 
Formatted 


Pt, Font color: Black 


Re (b) In__the event that__counsel__for the 


Formatted: Font: 12 pt, Font color: Black 


HIGHLY CONFIDENTIAL—ATTORNEYS’ EYES ONLY designation of am 


or all such items, said counsel shall provide the Producing Party and, if different. 


the Designating Party written notice of, and the basis for. such objections. The 


Parties will use their best efforts to resolve such objections among themselves. 


Should the Receiving Party. the Producing Party and, if different, the Designating 


Party be unable to resolve the objections. the Receiving Party may seek a hearing 


before this Court with respect _to_the propriety of the designation. The 
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NewsRoom 


3/18/00 Miami Herald 4E 
2000 WLNR 3638048 


Miami Herald (FL) 
Copyright (c) 2000, The Miami Herald 


March 18, 2000 
Section: Living 
CRITICISM PROMPTS * GMA’ TO FLIP FUHRMAN’S TITLE, AX PAY 
GAIL SHISTER, Knight Ridder News Service 


What’s ina name? Ask Good Morning America. 


ABC News staffers were so upset that GMA had hired ex-L.A. police detective Mark Fuhrman as a consultant that his title 
was changed, GMA chief Shelley Ross confirmed Wednesday. 


Fuhrman, who pled out to perjury charges after denying at O.J. Simpson’s 1996 murder trial that he had made racist remarks, 
won't be paid, said Ross. He was to have been one of several paid commentators on the murder trial of Michael Skakel, a 
nephew of Ethel Kennedy. 


Skakel was arraigned Tuesday on charges that he beat to death Martha Moxley in Greenwich, Conn., in 1975. It was 
Fuhrman’s book, Who Killed Martha Moxley?, that prodded investigators to re-open the case. 


Fuhrman did appear on GMA on Wednesday, as “‘author,’’ not “consultant.’’ His next scheduled appearance is in June, Ross 
said, but may be sooner if news warrants. 


Staffers didn’t object to Fuhrman being on GMA, Ross said, but to his paid title. 


Without a contract, Fuhrman can appear on other networks, Ross said, but ABC insiders say that’s unlikely, given his 
relationship with Ross and Diane Sawyer. 


It was during a Sawyer interview on ABC’s PrimeTime Live that the ex-cop said he was sorry for remarks he made that may 
have influenced the jury to acquit Simpson. 


The bottom line, Ross said, is that Fuhrman “apologized for a full year of his life. He has paid a price. He has paid a debt. He 
can’t vote. He can’t hunt. He can’t carry a badge. 


“He has spent years making amends and piecing his life back together. If we can’t allow people to change, then we give 
people no incentive to do so. Ever.”’ 


Harvard law Professor Alan Dershowitz, a sought-after commentator who served as a consultant on Simpson’s defense team, 
is understandably less charitable toward Fuhrman and his ABC status. 


“He should be in jail,’” Dershowitz said Wednesday. “If a great network thinks it’s increasing its credibility by hiring a 
convicted perjurer to tell us the truth, something’s wrong.’’ 


WestlawNext 
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Dershowitz gets 
Court TV date 


Speaking of Dershowitz, he swears his new gig is not about self-promotion. And that’s the truth, the whole truth and nothing 
but the truth. 


Harvard’s TV-savvy law professor, who never met a sound bite he didn’t like, will join cable’s Court TV in September as 
anchor of its Friday afternoon trial coverage. 


“Tm doing this for a very particular reason,’’ says Dershowitz, 61. 
“I feel very strongly about improving the educational level at which trials are reported on television.’’ 


The other, more practical reason is that the job fits perfectly into Dershowitz’s academic schedule next year. He’ll be on 
sabbatical and living in New York, just a few blocks from the Court TV studio, he says. 


Dershowitz’ one-year contract is nonexclusive, meaning he’lI still be spinning for CNBC’s Geraldo Rivera or Nightline’s 
Ted Koppel when there’s a big trial or he has another book to flog. 


TIDBITS 


It’s official. Daytime talker Rosie O’Donnell will be a celeb contestant on ABC’s Who Wants to Be a Millionaire. 


O'Donnell, who was a “phone-a-friend’’ on an earlier show, will tape Millionaire April 7 for broadcast during the May 
sweeps, ABC confirms. . . . To celebrate its 20th anniversary, ABC’s Nightline is in Russia for six broadcasts, which began 
Friday, setting up the country’s March 26 presidential election. . . . Michael Gross, who played Michael J. Fox’s dad on 
NBC’s Family Ties, will appear May 24 on the hourlong season finale of ABC’s hit Spin City. . .. David Chase will create 
another 26 episodes - two more seasons - of The Sopranos, HBO announced. 


TV NEWS BRIEFS. 


---- Index References --- 


Company: ABC INCO 
Industry: (TV (1TV19); Entertainment (1EN08); TV Programming (1TV26)) 


Language: EN 
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Skakel; Ted Koppel) 
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IN THE CIRCUIT COURT OF THE 17TH JUDICIAL CIRCUIT 
IN AND FOR BROWARD COUNTY, FLORIDA 
CASE NO. 15-000072 


BRADLEY J. EDWARDS and PAUL G. 
CASSELL, 
Plaintiffs, 
-VS- CONFIDENTIAL 
ALAN M. DERSHOWITZ, 
Defendant. 


VIDEOTAPED DEPOSITION OF VIRGINIA ROBERTS GIUFFRE 


Saturday, January 16, 2016 
9:07 a.m. - 2:48 p.m. 


401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, Florida 33301 


Reported By: 


Deborah A. Harris, Court Reporter 
Notary Public, State of Florida 
Phone - 305.651.0706 


Job No. J0277789 
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Designating Party will cooperate in obtaining a prompt hearing with respect 


thereto. Pending a resolution, the discovery material in question shall continue to 


times remain with the Designating Party. 


At the conclusion of this case, unless other arrangements are agreed upon, each” 


document and all copies thereof which have been designated as CONFIDENTIAL 
shall be returned to the party that designated it CONFIDENTIAL, or the parties 
may elect to destroy CONFIDENTIAL documents. Where the parties agree to 
destroy CONFIDENTIAL documents, the destroying party shall provide all parties 
with an affidavit confirming the destruction. 


With respect to any dDiscovery mMaterial produced by such non-party, the non-~ 


14. 


party may invoke the terms of this Order in writing to all Parties by designating 


discovery _mMaterial “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL— 


ATTORNEYS’ EYES ONLY”. Any such pProtected mMaterial produced by the 


non-party designated “CONFIDENTIAL” or ““HIGHLY CONFIDENTIAL— 


ATTORNEYS’ EYES ONLY” shall be subject to the restrictions contained in this 


Order and shall only be disclosed or used in a manner consistent with this Order. 


In_the event that any Producing Party inadvertently produces _dDiscovery~ 
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88 
mean, that could have not been exactly what was said, but 
those are generalities of what was said. 

Q. Who else was in the house at this time? 

A. Epstein for a fact. I'm not too sure about 
Ghislaine and Hi. they could have been. Definitely 
house staff. 

Q. Who? 

ee 
Hi. I'm not too sure. 


Q. How often were you sexual trafficked in 

Jeffrey Epstein's private bedroom? 
MS. MCCAWLEY: Objection. Which bedroom 

are you talking about? 
BY MS. BORJA: 

Q. The same bedroom in New York that you were 
talking about? 

A. That's actually the only time besides with 
Jeffrey. I mean, Jeffrey countless, but there was no 


other men brought to Jeffrey's room. 


Q. Who brought Professor Dershowitz to this 
room? 

A. I have no idea, I'm assuming Epstein. 

Q. Help me figure this out. Epstein had just 


left the room? 


A. Epstein exits the room, Dershowitz walks 


CONFIDENTIAL 


a 


fo) 
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89 
in. 

Q. Same door? 

A. Same door. 

Q. How long before Jeffrey exiting and 
Professor Dershowitz walking in? 

A. Minutes, not even, approximately 
60 seconds. 

Q. Ten minutes later once the sex encounter 
ends, what happens next? 

A. He pulled up his pants and I put my towel 
back on. I went upstairs to my room -- my room was 
downstairs, had another shower, I got dressed. I don't 
remember the rest of the day from there. 

Q. Did you see Professor Dershowitz in the 
house again that day? 

A. On that day? 

Q. Right. 

A. Possibly, I mean, I don't remember. I just 
remember that event very clearly. 

Q. So it was unusual that somebody other than 


Jeffrey to whom you would be sexual trafficked would walk 


into Jeffrey's bedroom, is that fair? 


A. Yes. 
Q. Did you ask anybody how that came to be? 
A. No, it was expected of me. 
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Q. Did you talk to Jeffrey about it? 
A. Yes. 
Q. What did you tell Jeffrey? 
A. Jeffrey asked me if he enjoyed it, I said 
yes. 

Q. So the act was consummated? 

MS. MCCAWLEY: Objection. 
A. What does consummated mean? 

MS. MCCAWLEY: If you don't know you don't 
answer. 


SPECIAL MASTER: Rephrase that. 
BY MS. BORJA: 
Q. What do you mean by your testimony that 
Professor Dershowitz enjoyed it? 
MS. MCCAWLEY: Objection. Mischaracterizes 


the testimony. 


SPECIAL MASTER: You can answer if you can. 
A. I don't even understand. What do you mean, 
did he enjoy it? 
MS. MCCAWLEY: Take a deep breath. She can 
re-ask the question. 
A. He enjoyed it, yes. From what it looked 
like, my God, yes, he enjoyed it. 
Q. Why do you say that? 


MS. MCCAWLEY: Take a deep breath. 
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A. He ejaculated. He was happy. 

Q. ell me about the next incident that you 
can recall of the sex? 
MS. MCCAWLEY: Do you want to take a break? 
THE WITNESS: Yes, absolutely. 
SPECIAL MASTER: Let's take a break, five 
minutes. 
THE VIDEOGRAPHER: Going off video record, 
11d am, 


(A recess was taken.) 


THE VIDEOGRAPHER: We are now back on video 
record 11:31 a.m., disk number 2. 


BY MS. BORJA: 


Q. s there anything else that you can recall 
that would help you to place the time frame of this 


sexual encounter of Professor Dershowitz in New York? 


A. No, not that I can remember. 

Q. Do you recall whether it was before or 
after the first time you net xx? 

A. Before. 

Q. About how long before do you think? 

A. I don't know. It was fairly early on in my 


relationship with Jeffrey that I first met him, but it 
was after my training so I'm not too sure. 


Q. And your training was about nine months, is 
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This disturbing picture of a very young girl 
hinted at Epstein's pedophile proclivities. 
One source told the cops, according to 
Radar’s report, that Epstein had promised, 
"I'll pay you if you bring some girls. He told 
her the younger the better. [The girl] once 
stated she once tried to bring a 23-year- 
old female and Epstein stated that the 
female was too old.’ According to the 
women who claimed to have visited his 
home, they were paid to give him erotic 
massages despite their lack of 
professional massage training. 
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Page 45 Page 47 
L MS. EZELL: I'm going to ask -- I don't know L THE WITNESS: Could have been. But, you know] 
2 whether you've still been serially designating 2 Tam not - I don't think I ama very good judge of 
3 Exhibits or whether we're doing them separately for} 3 ages. If you ask me how old you are, I really 
4 deposition. 4 couldn't tell you. 

3 MR. CRITTON: I think we cannot trust that 5 MR. CRITTON: Kathy thinks she's 25. 

6 people will do them serially. I'd do them with 6 MS. EZELL: In my dreams. 

7 each one. 7 THE WITNESS: Now, again, I must tell you, I 
8 MS, EZELL: Then would you mark this, please,|_ 8 was never told to check any i.d.s on any of the 

9 as Exhibit | to this deposition. 9 people who work at the house, 

10 And I'm just going to state on the record that 10 BY MS. EZELL: 

11 I will keep that original. We will not attach it 11 Q. Tunderstand that. And, so, I think I'm just 

12 to the deposition. 12 trying to establish that you didn't consider it part of 

13 (Exhibit number | was marked for 13 your job description to worry about or consider the 

14 identification purposes and retained by Counsel for the | 14 ages ~- 

15 Plaintiffs.) 15 A. No. 

16 THE WITNESS: Yes, that's -- 16 Q. -- of the young women that came there? 

17 BY MS. EZELL: 17 A. Absolutely not. Absolutely not. 

18 Q. Can you identify that -- the young woman in 18 Q. And, so, you never really focused on that or 

19 those pictures? 19 particularly thought about it if they seemed young? 

20 A. Yes. 20 MR. CRITTON: Form. 

2 Q. Who isit? 21 THE WITNE I don't -- I didn’t see that 

22 A. That's V. -- V. Now that you says R., that 22 many young girls, you know, young, underage girls 

23 is V.R. definite, a hundred percent. 23 at the house. I never saw except the two girls 

24 MR. CRITTON; Let me just note my objection, | 24 that I mentioned that] think it was underage was 

25 as I did in A. Rod's deposition or Mr. Rodriguez's 25 N. for sure because she was still in high school. 

Page 46 Page 48 
1 deposition, that I know you're going to confiscate 1 And she ~ she had dinner with her mother, a couple 
2 Exhibit number 1. I think it's inappropriate, 1 2 times with her mother. And she become an actress. 
3 think I should be allowed to have a copy of 3 She's an actress and she has done movies. And he 
4 Exhibits that are being used in deposition, But 4 help her in her career. 
5 I'll file a motion with the Court so we don't get 5 That's the only girl that I knew she was young 
6 into a pulling match over your Exhibits. 6 because she was going to high school and I pick her 
7 MR. BERGER: I would ask that the court 7 up from high school sometimes. But she was nota 
8 reporter initial that. 8 massage therapist. She will go for dinner. And 
9 MS. EZELL: Sure. 9 they will go for the movies and she sang sometimes 

10 Oh, you did? 10 because she was a singer. So she sung at the 

11 MR. WILLITS: She marked it, 11 house. Beautiful girl. Very talented. 

12 MR. BERGER: Did she put her initials or did 12 That's the only girl that I know that it 

13 she just put a number or a letter? 13 was -- I would says, underage. 

14 MR. CRITTON: She's nodding that she did 14 BY MS. EZELL: 

is everything that she usually does, which means, 15 Q. Okay. Did — who told you that V.R. was a 

16 initials, date and number, 16 massage therapist? 

17 MR. MERMELSTEIN: You can talk. 17 A. Nobody. 

ie MR. WILLITS: But when you talk, use your | 18 Q. Did youassume that she was a massage 

19 initials. 19 therapist because you were told she was coming to give 

20 BY MS. EZELL: 20 massage’? 

21 Q. How old did you think V.R. was at the time she} 21 ‘A. No. Lassumed she was a massage therapy 

2 began coming to Mr. Epstein's home? 22 because I was -- I drove Ms. Maxwell to Mar-a-lago, 

23 A. She could have been 17, 18, 19. 23 Donald Trump's residence. And I wait in the car while 

Q. Could she have also been 15? Ms. Maxwell got a -- I think it was a facial or massage. 
MR. CRITTON: Form. I don't know. But that day I remember this girl, V., 
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HR . sic stay there fora week with her 


MR. CRITTON: Form. 


1 1 
2 THE WITNESS: No, not that I can remember. 2 kids and we took care of her. 
3 BY MS, EZELL: 3 Who else? I). That's a celebrity, 
4 Q Do youknow if he and Mr. Epstein were 4 | 
5 involved in any businesses together? 5 Q. Who is that? 
6 A. Mr, Epstein, I never knew what businesses he 6 a: 
7 was involved. He will --I was completely shutoffof | 7 |: Who clse? I don't think I can remember 
8 all of the business, except for the office, transfer of a anymore. 
2 communications or faxes. But I have no idea of the 9 0 
10 relationship with other business partners. 10 A. No, [never saw him. 
11 Q. Did you ever e to deal with his -- the 11 Q. You never saw him. 
12 ffice in New York with someone named [ih in New 12 Now, would these -- the people that you named 
13 13 were all people that you saw visiting in the home? 
14 A. The secretary? 14 A. Yes. Also was aI. the -- 1 
15 Q. Yes. 15 can't remember his name. It was an old gentleman. H. 
16 A. Yeah. [ would call ~ I would call 16 was ES | hink, or 
17 almost every day or other secretaries, they live in New | 17 There was a couple -- a couple of those, very -- also, 
18 York. Basically it came a point when Mr. Epstein will | 18 we had at one time at the house, it was a reunion of 
19 call New York and New York call me todo things for | 19 very NNN. But I don't know. They 
20 Mr. Epstein. But he was on the phone or busy or 20 not famous, I guess. I can't remember their names. 
1 something and he would call the office and the office | 21 Very important people. 
“ will send me an e-mail or call me or -- it was a 22 Q. Was that a dinner or a reception? 
23 constant report with the office in New York 23 A. Tthink it was a lunch. 
24 Q. And did you in turn sometimes call New York tq 24 Q. Alunch, 
25 a message to Mr. Epstein? 25 HE. «ic you ever -- 
Page 70 Page 72 
1 A. Yes. 1 A. I met] on Mr. Ep 
2 Q Did youever overhear Mr. Epstein talking to 2 in the last, I think it was the last month or just 
3 any people that you would consider celebrities? 3 before I left - I left, | met] in 
4 A. Yes. I knew some -- many celebrities. # Miami at his plane. We drove him to Miami. 
5 Q. Who -- what celebrities did you understand 5 Q And do you know, was that a trip -- were they 
é that he spoke with? é going on a trip to Africa? 
7 A. He spoke to it? 7 A. Thear about it, but it was not when I was 
8 Q Yes. 8 there. 
) A. I don't know who he spoke to because I never 9 Q. So that was not the time that you drove 
10 listen to his conversations. But I saw guests at the 10 A. No, Iwas already out 
11 house that were celebrities. 1a Q. And§EEE. did you ever meet him? 
12 Q. Who did you see at house? 12 A. No. [hear about it on the news, but I never 


13 A. Many. It was. 1 wo 13 
1 4 Q Wer: i (icnds 
S. wh 15 of Ms, Maxwell 


16 im Sté‘ié*d 16 A. Both of them. 

17 A a 17 Q. Both Ms. Maxwell and Mr. Epstein’? 

18 om 06Fti‘(i‘sS@Y 18 A. Yeah. 

19 A = 19 Q. Did - did they ever have massages when they 
20 And it was a couple Misses, Misses Yugoslavia, 20 were there? 

21 Miss Germany that I don't even know the names. But they, 21 A. RR did 1 thin Bh was there 

22 were a lot of queens and other famous people that I 2 only once and for a short time. I don't think she slept 
23 can'tremember. [twas a very famous lawyers that I'm in there. [ cannot remember. I think she was visiting 
24 sure you know, Alan Dershowitz, who spend at the hou Wellington and she came to the house and we met her. 
25 couple times. Andhe slept there. He — IE Bu EE vcs ME spent weeks wit 
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1 us. 1 MR. LANGINO: Go ahead. Sure. 

2 Q > Where would he sleep? 2 BY MS, EZELL: 

3 A. In the main room, the main guest bedroom. 3 Q. You said that you set up the massage tables, 

4 That was the blue room. 4 And would you also set up the oils and the towels? 

5 Q. And, so, when he would come and stay, during | 5 A. Yes, ma'am. 

6 that time would he frequently have massages? 6 Q. And | think I read one time you said they used 

7 MR. CRITTON: Form. 7 40 or 50 towels a day? 

8 THE WITNESS: I would says, daily massages. 8 MR. CRITTON: Form. 

9 They have a daily massage. 9 THE WITNESS: That's correct. There was a 
10 BY MS. EZELL: 10 tremendous amount of work in the house, especially| 
11 Q. Was it sometimes more than one a day? 11 laundry towels, because they were -- we have 
12 A. Ican't remember if he had more than one, but 12 towels, piles of towels. And they use in the pool. 
13 I think it was justa massage for him. We set up the 13 There was a lot of people in the pool and there 
14 tables and -- 14 were a towel that went in the floor, we haye to go 
a5 Q. Do you have any recollection of V.R. coming to) 15 and pick it up, wash it. So it was -- it was a lot 
16 the house when was there? 16 of towels, yes. 

17 A. It could have been, but I'm not sure. 17 BY MS, EZELL: 

18 Q. Not sure. When Mr. Dershowitz was 18 Q. And did you ever have occasion to go upstairs 

19 visiting, -- 19 and clean up afier the massages? 

20 A. Uh-huh. 20 A. Yeah, uh-huh. 

2 Q. -how often did he come? 21 Q. Did you ever find any vibrators in that area? 

22 A. He came pretty -- pretty often, I would says, 22 A. Yes. I toldhim, yes. 

23 at least four or five times a year. 23 MS. EZELL: And did you ask that? I'm sorry. 

24 Q. And how long would he stay typically? 24 MR. CRITTON; Yes. 

2. A. Two, three days. 25 MS. EZELL: I don't know how I missed that, 
Page 74 Page 76 

1 Q. Did he have massages sometimes when he was 1 BY MS. EZE 

2 there? 2 Q. Since I did miss it, ifyou don't mind, let me 

3 A. Yes. A massage was like a treat for 3 just ask you again, 

4 everybody. If they want it, we call the massage and 4 Would you describe for me what kinds of 

5 they have a massage. 5 vibrators you found? 

6 Q Now, i . 6 A. I'm not familiar -- not too familiar with the 

7 correct? 7 names, but they were big dildos, what they call the big 

8 A. Uh-huh, 8 rubber things like that (indicating), And I used to go 

9 Q_ So he didn't come and stay there, did he? 9 and put my gloves onand pick them up, put them in th 
10 A. No. never. 10 sink, rinse it off and put it in Ms. Maxwell —~ 
11 Q. He would come for a meal? Th Ms. Maxwell had in her closet, she had, like, a laundry 
12 A. He would come, have dinner. Heneversatat | 12 basket, one of those laundry basket that you put laundr 
13 the table. He eat with me in the kitchen. 13 in. She have full of those toys. And that was -- and 
14 Q. Did he ever have massages while he was there? | 14 that was me being professional, leaving the room ready 
15 A mii !. 15 for bed when he would come back to the room again. 
16 Q Sure. 16 Q Okay. 

17 MS. EZELL: I don't have any other questions | 17 A. That happened a few times, few times. 

18 right now. I'd just like to reserve if something 18 Q. Were there other sex toys that you found in 

19 comes up to ask. But, otherwise, you may go ahead.| 19 the area — 

20 MR. LANGINO: It is noon, so I don't know what 20 A. No. 

21 everybody else's schedule is. I don't know how 21 Q_ -sometimes? You mentioned she kept them in 
22 you're feeling, 22 a basket in her closet? 

23 THE WITNESS: | am fine. 23 A. She kept them in her basket. She had some 

24 MS. EZELL: Ido have another question, May} 24 videos there and she have a costume there. I know that 
25 ask it? 25 she bought it, that she brought it with her. 
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Alan Dershowitz: 'Sex slave' accuser is serial liar, prostitute 


Famed attorney slams woman who claims he had underaged sex with her 


Author: B D , Reporter, bn 
Published On: Jan 22 2015 06:03:14 PM EST Updated On: Jan 2 22 2015 06:20:00 PM EST 


PEMBROKE PARK, Fla. - 

Well-known attorney and Miami Beach resident Alan Dershowitz emphatically d e 

newly-file 1 who at the time was serving 
as a "sex slave" for wealthy financier - - - and convicted s sex x offender - - Jeffrey Epstein. 
Related: B 


"This is a woman who is a serial liar," Dershowitz told Local 10 News reporter . "She's lied, lied, 
lied, lied." 


"But she wasn't lying about being sexually abused by Jeffrey Epstein," said Norman. 


"That is a different issue," said Dershowitz. "That is between her and Jeffrey Epstein." 


http://www.local10.com/news/alan-dershowitz-sex-slave-accuser-is-serial-liar-prostitute/3..._ 2/19/2015 


Alan Dershthitts dex Sale Secasee is Somme nt Age Wes ese/21 Page 3 of Page 2 of 3 


The woman is Virginia Roberts, one of as many as 40 women who allege that Epstein recruited them while 
they were minors into a sex ring based at Epstein's Palm Beach mansion. 


Roberts alleges in a 14-page affidavit -- which included newly-released photos she said were taken by Epstein 
when she was 15 -- that Epstein groomed her as "sex slave" to gratify not only him but his powerful friends. 


She wrote that she was introduced to Epstein at the mansion by heiress Ghislaine Maxwell, the daughter of the 
late British publisher Robert Maxwell, on the pretext that she would be paid to give him a "massage," which she 
wrote was Epstein's "code word for sexual encounters.” 


"From the first time I was taken to Epstein's mansion that day, his motivations and actions were sexual, as were 
Maxwell's," Roberts writes in the affidavit. "My father was not allowed inside. I was brought up some stairs. 
There was a naked guy, Epstein, on the table in the room. Epstein and Maxwell forced me into sexual activity 
with Epstein ... I was paid $200." 


She wrote that she then began working for Epstein, and traveling around the country and world with him. 


"Jeffrey Epstein and Ghislaine Maxwell trained me to do what they wanted, including sexual activities and the 
use of sexual toys," she wrote. "The training was in New York and Florida at Epstein's mansions. It was 
basically every day and was like going to school ... I was trained to be Everything a man wanted me to be.’ It 
wasn't just sexual training -- they wanted me to be able to cater to all the needs of the men they were going to 
send to me." 


In the affidavit, she alleges that Dershowitz was one of those men and that she had sex with him six times 
beginning when she was 16 at Epstein's residences, as well as on his jet and private island. She also added 
details about her allegations that Epstein -- who served 13 months in jail after being convicted of soliciting a 
minor for sex in 2008 -- ordered her to have sex on three occasions with Prince Andrew in London at the age of 
17, paying her $15,000 after the first instance. 


Read the entire 14-page affidavit here. 


Dershowitz said Roberts was a prostitute and questioned whether she is now, at the age of 31, a fit mother for 
her three children. 


"She's now an admitted prostitute," said Dershowitz. "I can tell you she is still a prostitute: she is selling these 
false stories now for money about me. That is a form of prostitution." 


"Do you have any concern calling her a prostitute when she was victimized at such an early age by a wealthy 
man?" Norman asked. 


"She was not victimized ... she made her own decisions in life," said Dershowitz. 
"But at the age of 15 some would say ... she was taken advantage of," said Norman. 
"I'm talking about the age of 19," said Dershowitz. 

"But it started when she was 15," said Norman. 


"I am not involved in that," he said. "I have no knowledge of that. That's between her, and the federal 
government and the people who victimized her. All I know is she has victimized me. At the age of 31 she has 
made up false allegations against me. She is a mother of three children, and she is now living a lie to her three 
children and the question is whether she is an adequate mother of her three children going around selling her 
false stories of prostitution.” 


Dershowitz is an admitted long-time friend of Epstein's who frequented his homes at the time Roberts and 
other young girls were in Epstein's employ. But he insisted he never saw an underage girl in Epstein's company. 
A former Epstein employee, the late Alfredo Rodriguez, testified under oath that Dershowitz was at the Palm 
Beach mansion at the same time underage girls were at the home. 
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"That's not true," said Dershowitz. "I was never in Jeffrey Epstein's house or any of the houses in the presence 
of any young woman. Now were there other young women in other parts of the house giving massages when I 
wasn't around? I have no idea of that. I can only say I never saw a young underage woman. If I had I would 
have left the house and never come back, period." 


He told Norman that he had one massage at Epstein's home and it was with an adult woman. 
"I kept my underwear on during the massage," he said. "I don't like massages particularly." 


One of the more salacious allegations made by Roberts is that Dershowitz "was so comfortable with the sex that 
was going on that he would even come and chat with Epstein while I was giving oral sex to Epstein." Dershowitz 
called that allegation absurd. 


"Alan Dershowitz was standing there and talking about what? The weather, the stock market? It's the most 
preposterous thing imaginable," said Dershowitz. 


Dershowitz, who has issued a denial to Roberts' basic claims in a sworn affidavit of his own, said he would 
willingly be deposed on the matter. Roberts' attorneys have claimed that Dershowitz has refused to submit to 
deposition. 

When questioned about it, Dershowitz said he would be deposed in the case, but only after Roberts and her two 
lawyers are deposed. The lawyers have sued Dershowitz for defamation after he alleged they should be 
disbarred for initially putting Roberts' allegations in court papers. 


"Iam happy today to express my willingness to be deposed after the three of them are deposed," he said. "That's 
the order it should occur because they are the accusers. I am the one who is defending myself against their 
accusations." 


Follow Local 10 News on Twitter @WPLGLocalio 


Copyright 2015 by Localio.com. All rights reserved. This material may not be published, broadcast, rewritten 
or redistributed. 


© 2015 © 2015 
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1 JOSEPH RECAREY - CONFIDENTIAL 

2 I was still gathering all of my probable cause 

3 affidavits. This was probably just after the search 

4 warrant was executed. 

5 Q. What was Alan Dershowitz's role at the 

6 time? 

7 MR. PAGLIUCA: Object to form and 

8 foundation. 

9 THE WITNESS: He had met with the State 
10 Attorney to try to convince him not to charge 
11 Mr. Epstein and/or his associates. 

12 BY MR. EDWARDS: 

13 Q. What -- what types of persuasions did Alan 
14 Dershowitz use in an attempt to dissuade the 
45 prosecution of Alan Dershowitz [sic] or his 
16 associates? 

17 MR. PAGLIUCA: Object to form and 
18 foundation. 

19 THE WITNESS: Let's see. He not only 
20 had -- when they went out and badgered the 
21 victims, they went through all social media, 

22 found photographs of these victims either 
23 holding an alcoholic beverage and calling 
24 them -- you see they're not saints. You know, 
25 they're consuming alcohol under the age of 21. 
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JOSEPH RECAREY - CONFIDENTIAL 
Basically trying to dirty the victim as much as 
possible. 

He accused me of lying in my 
investigation. He threatened to open an 
investigation with FDLE based on this 
investigation, saying that I was too attached 
to the case, basically, and I was creating 
probable cause rather than developing probable 
cause. 

Aside from being followed by private 
investigators myself, having my own trash 
pulled, you know, it was -- that was his -- 
what I believe, that's my belief, that that was 
his sole purpose, was to portray the victims as 
non-victims. 

BY MR. EDWARDS: 


Q. And to portray the victims as not 


oO ON DOD oO F&F WH RF DO DN DH F&F WN PB 


credible? 

20 MR. PAGLIUCA: Object to form and 

21 foundation. 

22 THE WITNESS: Correct. 

23 BY MR. EDWARDS: 

24 Q. So two of the victims whose social media 


25 that he focused on were and ff. Do you remember 
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2 
CERTIFICATE 

4 STATE OF FLORIDA ) 

ss 
5 COUNTY OF MIAMI-DADE ) 
6 I, KELLI ANN WILLIS, a Registered 
7 Professional, Certified Realtime Reporter and 
8 Notary Public within and for The State of 
9 Florida, do hereby certify: 
10 That JOSEPH RECAREY, the witness whose 
1d. deposition is hereinbefore set forth was duly 
12 sworn by me and that such Deposition is a true 
13 record of the testimony given by the witness. 
14 I further certify that I am not related 
15 to any of the parties to this action by blood 
16 or marriage, and that I am in no way interested 
17 in the outcome of this matter. 
18 IN WITNESS WHEREOF, I have hereunto set 
19 my hand this 24th day of June, 2016. 
20 
21 

KELLI ANN WILLIS, RPR, CRR 
22 
23 
24 
25 
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@) THE ELECTRONIC INTIFADA 


How Alan Dershowitz bullied rape victims to protect a serial 
child molester 


Rania Khalek (/people/rania-khalek) Power Suits (/bloa/power-suits}) 10 January 2015 


Harvard law professor Alan Dershowitz 

(https:/ /electronicintifada net/taes/alan-dershowitz) always felt children were 
fair game for Israeli missiles. Now the question is whether he thinks they are fair 
game for the sexual exploits of his powerful associates and himself. 


Dershowitz and the UK's Prince Andrew were accused. 

3s://electronicintifada.net blogs /rania-khalek/defend-israels-advocate- 
alan-dershowitz-against-rape-claims-says-prominent-rabbi) in a recent court 
filing (http://www.scribd.com /doc/251520789/Jane-Doe-1-and-Jane-Doe-2-v- 
‘U-S) of raping a teenage girl who was forced into sexual slavery by Dershowitz’s 
close friend and client, billionaire hedge fund financier and convicted pedophile 
Jeffrev Epstein (https: //electronicintifada.net/tags /jeffrev-epstein). The court 
filing is part of an ongoing civil lawsuit by four of Epstein’s victims accusing the 
federal government of violating the Crime Victims’ Rights Act (CVRA) when it 
made a secret 2008 plea deal with Epstein without informing them. 


Dershowitz played a key role in negotiating a secret provision in Epstein’s plea 
deal that immunized “any potential co-conspirators” from federal prosecution. 
In other words, Dershowitz negotiated an agreement that (if the allegations 
against him are true) shields him from prosecution for participating in a child 
sex-trafficking ring. 


Alan Dershowitz and Israeli ambassador 


Ron Prosor at the Inaugural Champion of 
Jewish Values International Awards 
honoring Sheldon and Miriam Adelson, 4 
June 2013 in New York 


Sooo hace has becca Wisi fo Getnmind lieder Detshowaisand Pa City. (Robin Platzer / Twin Images/LFI/Photoshot/Newscom) 


Andrew are liable for the allegations against them, which they categorically deny, 
they should be presumed innocent until proven otherwise. 


‘That said, while the mainstream press revives its interest in Epstein and reproduces strongly worded denials from Dershowitz 
and representatives of Prince Andrew, it has overlooked the role of Epstein’s social network in building up his influence and 
shielding him from accountability. Media coverage of Epstein has been particularly derelict in failing to note the pivotal role of 
Alan Dershowitz, Israel's most aggressive defender, in securing near impunity for a sexual predator and his accomplices by 
bullying, harassing, intimidating and smearing child vietims of rape. 


Unprecedented Impunity 


At first glance, Epstein’s story reads like a typical case of two-tiered justice in America, where the wealthy and powerful are 
rarely held accountable for their crimes. In many ways it was. 


‘A deeper examination of the case suggests a cadre of sleazy operatives led by Alan Dershowitz deployed gangster-style 
intimidation tactics that averted a deeper probe that might have implicated enormously powerful individuals, including 
Dershowitz. 


‘The federal government had mountains of evidence (http: ‘lvbeast, com /articles/2010/07/20 /ieffrev-epstein- 


bilionaire:pedophile-goss-free html to put Epstein behind ar = decades for child sex-trafficking and serial molestation. 


Epstein procured and molested no fewer than forty underage girls, some from other continents and as young as twelve, in a 
trafficking ring that involved some of the most powerful people in America and around the world, including “numerous 
prominent American politicians, powerful business executives, foreign presidents, a well-known Prime Minister, and other 
world leaders,” according to the court filing. 


aoa 36147, papas ‘anal Prime Minister chad Bank Chet: aeeeaieeneae bank) f Siesiae 
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Colombian President Andrés Pastrana Arango and former US President Bill Clinton as regular passengers who likely witnessed 
Epstein with underage girls on his private planes. 


In the end Epstein landed an unprecedented sweetheart deal that saw him plead guilty to solicitation of prostitution from 
minors while receiving blanket immunity for him and his co-conspirators from other federal charges. When all was said and 
done, Epstein served just thirteen of his eighteen-month prison sentence 

(http://www.thedailybeast.com/articles/2011/03/25 /jeffrey-epstein-how-the-billionaire-pedophile-got-off-easy.html) in the 
private wing of a Palm Beach Jail, where he was given a pass that allowed him to leave the prison grounds for up to sixteen 
hours per day for work. 


Bullying rape victims 


With the police investigation heating up in 2006, Epstein’s team went on the offensive, bullying and harassing witnesses, 
vietims and their families into silence. 


Going far beyond the typical role of a lawyer, Dershowitz mobilized a pre-emptive smear campaign against the victims, mining 
their pages on the social network MySpace 
(http://web.archive.org/web/20110616194257/http://www.palmbeachpost.com/localnews/content/local_news/epaper/2006/08/14/m1a_EPSTEIN_o8u 
comments relating to marijuana and alcohol use, which he printed out and compiled into dossiers for the police and state 

attorney's office in a salacious attempt to tarnish the credibility of Epstein’s accusers. 


Dershowitz hired private investigators to track and dig up dirt on at least one of the underage girls who accused Epstein of 
raping her. The girl, a high school student, reported that one of the private investigators had impersonated a police officer 
while asking her questions. In a letter from Dershowitz to the Palm Beach police chief, obtained by The Guardian 

ch 

copy of the girl’s MySpace page, noting “her apparent fascination with marijuana,” and expressed fears “that she, an 
accomplished drama student, might try to mislead [the private investigators] as successfully as she had misled others.” 


‘www. theguardian.com/us-news/201: 


jan/o8/alan-dershowitz-girl-jeffrey-epstein-teenager), Dershowitz attached a 


While Dershowitz schemed against Epstein's victims, witnesses and the victims’ families complained 
(hitps://web.archive.org/web/20071103102521/http://www.palmbeachpost.com/phecentral/content/local_news/epaper/2006/07/29/stb_epstein_072 
of being followed, photographed, harassed, threatened and offered money in exchange for their refusal to cooperate with the 

police investigation. 


Former Palm Beach police chief Michael Reiter, who grew increasingly frustrated with the escalating campaign of intimidation 
by Epstein’s lawyers, went on to testify (http://www.thedailybeast,com /articles/2010/07/20 /jeffrey-epstein-billionaire- 
pedophile-goes-free,html) that he was told by private investigators that Dershowitz ordered background checks on him and 
Detective Joe Recarey. Reiter added that he later discovered he and Recarey had been placed under surveillance but he was 
unable to determine who was behind it. 


Dershowitz and Epstein censor an Israel critic 


For those familiar with Dershowitz, his bullying tactics are not new. Indeed they bear a striking resemblance to the tactics he 
typically deploys against Palestinians and their supporters when defending Israeli criminality, most notably blaming and 
smearing the victim. 


‘As a Harvard University emeritus professor of law and celebrity defense attorney, Dershowitz wields enormous power, which 
he frequently deploys against opponents of Israel's occupation, On at least one notable occasion, Dershowitz called on his, 
friend, Epstein, to muzzle a prominent Israel critic. 


In 2007, Martin Nowak, a mathematics and biology professor and director of Harvard's Program for Evolutionary Dynamics, 
rescinded a speaking invitation to award-winning evolutionary biologist Robert Trivers just hours before his event. Nowak said 
he was instructed to cancel the speech but would not say by whom—only that he had no choice but to comply. Trivers later 
learned (http://www.thecrimson,com/article/2008/6/5/what-do-crities-of-israel-have/) that the order to cancel was delivered 
by Jeffrey Epstein, on whose donations the program relied for its continued existence. (Nowak had also relied on Epstein to 
secure his position (http://www.vanityfair.com/society/features/2003/03/jeffrey-epstein-200303) at Harvard). 


Epstein, it turned out, was acting on the request of his attorney Dershowitz, 


Dershowitz was still furious at Trivers for writing a letter (http://www.counterpunch.org/2007/06/27/the-smearing-of- 
robert-trivers/) in which he condemned Israel's 2006 “butchery” of Lebanese civilians and called Dershowitz a “Nazi-like 
apologist” and “rancid defender of Israeli fascism” for rationalizing the killing. In the end, Dershowitz leveraged Epstein’s 
financial influence to mete out revenge on Trivers. 
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Dershowitz knew about the girls 


Long before the rape allegation against Dershowitz surfaced, there was overwhelming evidence to suggest he at least knew 
what Epstein was up to. 


‘The two were very close friends. Speaking to Vanity Fair in 2003 (before the sex ring was exposed) Dershowitz boasted 
(http://www.vanityfair.com/society/features/2003/03 /ieffrey-epstein-200303?currentPage=1), “I'm on my 20th book.... The 
only person outside of my immediate family that I send drafts to is Jeffrey.” 


According to an Undisputed Statement of Fact (http://cases.bmsi1.com/Documents/FL76/09- 

4791/ECF DOC 1603 10567451.pdf) filed by the victims’ lawyers in April of 2011, “Epstein’s housekeeper Alfredo Rodriguez 
testified that Dershowitz stayed at Epstein’s house during the years when Epstein was assaulting minor females on a daily 
basis” and “Dershowitz was at Epstein’s house at times when underage females where there being molested by Epstein.” 
(Rodriguez, who died (http: /Houseman-cleaned- 
sex-toys-feared-billionaire-make-disappear-takes-secrets-grave.html) recently from cancer, received a harsher punishment 
(http: //www.palmbeachdailynews.com/news/news/former-epstein-house-manager-alfredo-rodriguez-sen/nMGXk/) for 
trying to sell his former boss's journal than Epstein did for molesting children.) 


When Epstein was asked during his deposition, “Have you ever socialized with Alan Dershowitz in the presence of females 
under the age of 182” he invoked his Fifth Amendment right not to answer in order to avoid self-incrimination, 


Epstein also pled the Fifth when asked the same question regarding celebrity property developer Donald Trump, illusionist 
David Copperfield, former New Mexico Governor Bill Richardson and music industry magnate Tommy Mottola. 


The pro-Israel billionaire that made Jeffrey Epstein 


Although it remains a mystery (http://www.thedailybeast,com/articles/2015/01/06 /i-tried-to-warn-vou-about-sleazy- 
billionaire-jeffrey-epstein-in-2002,html) just how Epstein acquired his wealth, his special relationship with billionaire 

;www.forbes,com/profile/leslie-wexner/) Leslie “Les” Wexner, CEO and founder of the women’s clothing chain Limited 
Brands Ine., played a pivotal role. 


Epstein bragged about having several unnamed billionaire clients at the height of his success, however, Wexner was his only 
publicly known patron (http://nymag.com/nymetro/news/people/n_7912/index1 html), leading to speculation that Wexner, 


who bought Epstein (hitp://nymag.com/nymetro/news/people/n_7o12/index1.html) a lavish eight-story Manhattan mansion 
for $13 million, was bankrolling him, 


Wexner, who became a client and mentor of Epstein’s in the late 1980s, facilitated Epstein’s entrance into elite American 
circles, as a 2003 Vanity Fair profile (http://www.vanityfair,com/society/features/2003/03/jeffrey-epstein-200303? 
currentPage=1) of Epstein reveals: 


Since Leslie Wexner appeared in his life—Epstein has said this was in 1986; others say it was in 1989, at the 
earliest—he has gradually, in a way that has not generally made headlines, come to be accepted by the Establishment. 
He's a member of various commi: 
Relations, the New York Academy of Sciences and the Institute of International Education. 


ions and councils; he is on the Trilateral Commission, the Council on Foreign 


His current fan club extends to [Bear Stearns CEO James] Cayne, Henry Rosovsky, the former dean of Harvard's 
Faculty of Arts and Sciences and Larry Summers, Harvard's current president. 


Wexner and Epstein were so close that Epstein told Vanity Fair “it's like we have one brain between two of us: each has a 
side.” 


Wexner also shares Epstein’s love for Israel with generous financial support through his philanthropic arm, The Wexner 
Foundation (http://www.wexnerfoundation.org), which Epstein once managed. 


According to Vanity Fair: 


Wexner trusts Epstein so completely that he has assigned him the power of fiduciary over all of his private trusts and 
foundatior ource close to Wexner. In 1992, Epstein even persuaded Wexner to put him on the board of the 
Wexner Foundation in place of Wexner’s ailing mother. Bella Wexner recovered and demanded to be reinstated. 
Epstein has said they settled by splitting the foundation in two. 


ay 
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‘The Wexner Foundation is deeply involved in Israel advocacy mostly through its Israel Fellowship Program 
(http://www.wexnerfoundation.org/programs/wexner-israel-programs-/wexner-israel-fellowship-program), which brings ten 
Israeli public officials to Harvard for a fully funded Master's degree program in public administration at the Kennedy School of 
Government. 


With the participation of The Wexner Foundation, Republican pollster and rightwing propaganda consultant Frank Luntz 
produced (https: //electronicintifada.net/content/roadmap-spin/9380) the “Wexner Analysis: Israeli Communications 
Priorities 2003 (https: //electronicintifada net/sites/clectronicintifada.net/iles/artmana/1/luntzwexneranalysis.pdf),” a “road 
map” for linking the US’ so-called war on terror in Iraq to Israel's war on Palestinians. 


‘The foundation also funds (http://jerusalemfellowships.org/birthrightisrael/ahout_br.php) a number of pro-Israel 
organizations, including Birthright Israel (https://clectronicintifada.net/tags/birthright-israel), a sectarian indoctrination 
program that sends young American Jews on a free ten-day trip to Israel to lure them into immigrating to bolster a Jewish 
majority and participate in the dispossession and ethnic cleansing of indigenous Palestinians. 


Wexner himself is a key supporter and sits on the board of governors (http://www.hillel.org/about/leadership) of Hillel 
International (https://electronicintifada.net/tags/hillel), the national network of campus organizations devoted to policing 
criticism of Israel and attacking the increasingly popular boycott, divestment and sanctions (BDS) movement under the guise 
of “enriching the lives of Jewish students.” In 2008, Hillel awarded (http://www.hillel.org/about/news-views/news-views--- 
blog/news-and-views/2008/02/08/hillel-honors-wexner-with-annual-renaissance-award) its annual Renaissance Award to 
Wexner for giving “critical support and counsel to Hillel.” 


‘Though Wexner has reportedly replaced (http://www.palmbeachdailynews.com/news/news/jeffrey-epstein-address-book- 
holy-grail-of-famous-/nMCxm/) Epstein with a new money manager, he will always be the mentor who made Epstein the man 
heis today. 


Fleeing to Israel 


As the police investigation into Epstein's underage sex trafficking ring intensified in 2006, Epstein reportedly told friends that 
the child molestation allegations were an anti-Semitic conspiracy 

(http://nymag.com/nymag/features/41826/index html), echoing a tactic commonly deployed by people like Dershowitz 
against critics of Israel. 


It was no surprise, then, when celebrity publicist and Epstein confidante Peggy Siegal told 
nymag.com /nymag/features/41826/indexa.himl) Philip Weiss that Epstein’s two largest philanthropic causes were 
science and Israel. 


Prior to taking a plea deal in 2008, it was rumored that Epstein was considering emigrating to Israel 
(http: //www.vanityfair.com/online/daily/2008/05/vicky-ward-vou) to avoid facing trial in Florida. 


Israel's openly discriminatory Law of Return (https: //electronicintifada.net/tags/law-return)—which affords citizenship rights 
to those Israel defines as Jews from anywhere in the world, while actively blocking indigenous Palestinians from returning to 
the lands from which they were expelled—has long served as an asset for criminals who qualify. 


After the 1985 assassination of Palestinian American civil rights leader Alex Odeh (https:,//electronicintifada.net/tags/alex- 
odeh) allegedly by members of the Jewish Defense League (https://electronicintifada,net/tags/jewish-defense-league)(JDL), a 
group the FBI has defined as “terrorist (http://www.splcenter.org/get-informed /intelligence-files/groups/jewish-defense- 
league),” the suspects fled to the Israeli settlement of Kirvat Arba (https://clectronicintifada.net/tags/kirvat-arba) in the 
occupied West Bank, where they have remained in hiding. 


Days after murdering, burning and dismembering a classmate in Maryland in 1997, Samuel Sheinbein 
(http://www.washingtoncitypaper.com /articles/15002/blood-buddies), with help from his parents 
(http://www.nesl.edu/userfiles/ile/lawreview/vola5/4/chaplin.pdf), emigrated to Israel to evade prosecution. 


But in a supremely ironic twist, Epstein, the mega rich pro-Israel patron, decided he would rather face prosecution and 
possible jail time than live in a fortified Sparta-like state. In the end, it was a good het: Epstein got off lightly. 


Dershowitz himself has tried to rally support by claiming that he’s been targeted by his accusers because he’s Jewish and an 
advocate for Israel, a tactic that has generated strong pushback from at least one ardent supporter of Israel 


‘The Times of Israel plans to honor Dershowitz. with its “Advocate for Israel Award (http://www toigala.com/?gclid=CJHXv- 
vR_cICFWFp7AodoTSAua)’ at a ritzy gala next month, Dershowitz will be recognized alongside Shimon Peres 
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(htips://clectronicintifada,net/tags/shimon-peres), professional American basketball player Omri Casspi, supermodel Bar 
Refaeli and billionaire owner of the New England Patriots Robert Kraft, to name just a few. 


® Jeffrey Epstein (/tags/jeffrey-epstein) Alan Dershowitz (/tags/alan-dershowitz) Leslie Wexner (/tags/leslie- 
wexner) ‘The Wexner Foundation (/tags/wexner-foundation) Birthright Israel (/tags/birthright-israel) Hillel 


/tags/hillel) Kenneth Starr (/tags/kenneth-starr) Mare Ellis (/tags/mare-ellis 
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IN THE CIRCUIT COURT OF THE 17th 
JUDICIAL CIRCUIT IN AND FOR 
BROWARD COUNTY, FLORIDA 
CIVIL DIVISION 


BRADLEY J. EDWARDS, and CASE NO. CACE 15-000072 (05) ~ 
PAUL G. CASSELL, 


Plaintiffs, 
v. 


ALAN DERSHOWITZ, 


Defendant. 


NOTICE OF APPEAL 


NOTICE IS GIVEN that Virginia Giuflre, Appellant, appeals to the Fourth District Court 
of Appeal the order of this court rendered on May 10, 2016, a copy of which is attached to this 
notice as Exhibit A. The nature of the order is a final order holding that the court lacked 
jurisdiction to consider Appellant’s motions and that the Appellant lacked standing in this 
matter. 

Dated: May 27, 2016 
Respectfully submitted, 
Borrs, SCHILLER & FLEXNER LLP 
- 401 East Las Olas Boulevard, Suite 1200 
7 q . Fort Lauderdale, Florida 33301 
Telephone: (954) 356-0011 
Facsimile: (954) 356-0022 
joe x JUL Io By:___/s/Sigrid ©. MeCawley 
Sigrid S. McCawley, Esq. 
Hr hl ? Florida Bar No. 129305 


Attorney for Non-Party Virginia Giuffre 


© é 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on May 27, 2016, a true and correct copy of the foregoing 


was served by Electronic Mail to the individuals identified below. 


By: s/Sigrid S. McCawley 

Sigrid S. McCawley 
Thomas E. Scott Richard A. Simpson 
Thomas.scottg eskleg: rsimpson(@ wileyrein.com 
Steven R. Sat Mary E. Borja 
Su 5 som mborja’wileyrein.com 
COLE, SCOTT & KISSANE, P.A. Ashley E, Eiler 
9150 S. Dadeland Blvd., Suite 1400 aciler@ wileyrein.com 
Miami, Florida 33156 WILEY REIN, LLP 

naili 1776 K Street NW 
Washington, D.C. 20006 

Counsel for Alan Dershowitz Counsel for Alan Dershowitz 
Charles H. Lichtman, Esq. Bruce S. Rogow, Esq. 
BERGER SINGERMAN LLP BRUCE S. ROGOW, P.A. 
350 E. Las Olas Blvd. 100 NE 3% Avenue, Suite 1000 
Suite 1000 Fort Lauderdale, FL 33301 
Fort Lauderdale, FL 33301 Tel: (954) 767-8909 
Tel: (954) 525-9900 Fax: (954) 764-1530 
Fax: (954) 523-2872 Email: brogow(wrogolaw.com 
Email: cli 


Counsel for Alan Dershowitz 


Kenneth A. Sweder, Esq Jack Scarola 
SWEDER & ROSS, LLP SEARCY DENNEY SCAROLA BARNHART 
131 Oliver Street & SHIPLEY, P.A. 


Boston, MA 02110 
Tel: (617) 646-4466 
Email: kswedera’ 


West Palm Beach, FL 33409-6601 


Counsel for Alan Dershowitz Attorney for Plaintiffs 
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United States District Court 
Southern District Of New York 


Virginia L. Giuffre, 


Plaintiff, 


v. 15-cv-07433-RWS 
Ghislaine Maxwell, 


Defendant. 


[PROPOSED] PROTECTIVE ORDER 


Upon a showing of good cause in support of the entry of a protective order to protect 
the discovery and dissemination of confidential information, including sensitive personal 
information relating to a victim of sexual abuse, copyright or trade secrets, commercially 
sensitive information, or proprietary information. 

Purposes And Limitations 

The Parties acknowledge that this Order does not confer blanket protections on all 
disclosures during discovery. Designations under this Order shall be made sparingly, with care, 
and shall not be made absent a good faith belief that the designated material satisfies the criteria 
set forth herein. If it comes to a Designating Party’s attention that designated material does not 
qualify for protection at all, or does not qualify for the level of protection initially asserted, the 
Designating Party must promptly notify all other parties that it is withdrawing or changing the 


designation. 
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IN THE CIRCUIT COURT OF THE 
SEVENTEENTH JUDICIAL CIRCUIT IN 
AND FOR BROWARD COUNTY, FLORIDA 


CASE No. 15-000072 ¢ of ,) 


BRADLEY J. EDWARDS and PAUL G. 
CASSELL, 


Plaintiffs/Counterclaim Defendants, 
vs. 
ALAN M. DERSHOWITZ, 


Defendant/Counterclaim Plaintiff. 
if 


ORDER GRANTING DEFENDANT’S MOTION TO STRIKE MOTION OF 


NON-PARTY VIRGINIA ROBERT’S MOTION FOR SANCTIONS 


THIS CAUSE came before the Court on May 4, 2016 upon Defendant’s Motion to Strike 
Motion of Non-Party Virginia Robert’s Motion for Sanctions (the “Motion to Strike”). The Court 
heard argument of counsel, reviewed the Court file and is otherwise fully advised. Accordingly, 

IT IS HEREBY ORDERED: 

1. Defendant’s Motion to Strike is granted. Even if defendant Dershowitz willfully 
violated this Court’s order, the Court has no jurisdiction to consider the motion for sanctions, and 
further, Virginia Roberts lacks standing in this case, 


DONE and ORDERED in Chambers in Fort Lauderdale, Broward County, Florida on this 


\Day of May, 2016. 


ee 


HONORABLE JURGR GHQMAS LYNCH 
BROWARD COUNTY 
1 DO HEREBY CERTIFY the within and foregoing Is 8 true 


Copies to: ‘and correct copy of the orginal as # spears on record 
Sd en tne ofice ott Creal Cour Crk of Broward 


All Counsel of Record 


7102008-1 
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IN THE CIRCUIT COURT OF THE 17'% 
JUDICIAL CIRCUIT IN AND FOR 
BROWARD COUNTY, FLORIDA 


CIVIL DIVISION 


WARDS, and CASE NO. CACE 15-000072 
ELL, 


BRADLEY J 
PAUL G, CA: 


Plaintilts, 
Vv. 
ALAN DERSHOWITZ, 


Defendant. 
/ 


ORDER ON BOIES, SCUTLLER & FLEXNER LLP AND JANE DOE NO, 3’s MOTIONS 
TO QUASH SURPOENAS OR FOR PROTECTIVE ORDER 


This Cause comes before the Court on November 2, 2015 upon Boies, Schiller & Flexner 
LLP’s Motion to Quash Subpoena Or For Protective Order and Jane Doe No. 3’s Motion to Quash 
Subpoena Or For Protective Order. 

Having reviewed the record and being otherwise fully advised, the Court hereby Orders: 

1. Non-Party Law Firm Boies, Schiller & Flexner LLP’s Motion to Quash Subpoena is 


GRANTED, The subpoena to Boies, Schiller & Flexner LLP is quashed in its entirety. 


tN 


Non-Party Jane Doe No. 3°s Motion to Quash Subpoena or For Protective Order is 
Denied in Part, Granted in part, as follows: 
a. ‘The Motion to Quash is Granted as to Requests Nos, 9, 17, 18, 20, and 23. The 
Motion is denied as to the remaining Requests, 
b. A Confidentiality Order shall be entered. 
c. The deposition of Jane Dee No. 3 shall be limited to 4 hours without prejudice 
to request for additional time in the future 
d. The deposition will be taken at the law firm representing the witness, Boics, 


Schiller & Flexner LLP. 


Case 1:15-cv-07433-LAP Document 1218-33 Filed 07/15/21 Page 3 of 3 


e. There shall be a special master, paid by the Defendant, present at the 
deposition, to rule on objections. 

f. The Defendant Alan Dershowitz can be present at the deposition. 

g. The deposition will be limited to the issues of this case without prejudice for 
another deposition, if required, in the future. The issues and said limitations 
will be determined by the special master. 


DONE AND ORDERED in Broward County, Florida on this day of November, 


2015. LW 


h 12 205 


Honorable Judge Thomas Lynch 
Circuit Judge 
ce: Counsel of Record 
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GIUFFRE 


VS. 


MAXWELL 
Deposition 
VIRGINIA GIUFFRE 


05/03/2016 


Agren Blando Court Reporting & Video, Inc. 
216 16th Street, Suite 600 
Denver Colorado, 80202 
303-296-0017 


Case 1:15-cAQréseBland®CauntiRepostiag &\Video) Jat. Page 3 of 3 

Q Okay. And then the last -- the last 
document, I hope, is -- 

MS. MENNINGER: The big one. 

(Exhibit 8 marked.) 

Q (BY MS. MENNINGER) All right. Do you 
recognize -- I'm going to -- I'm sorry, if I didn't 
say it already. This is Defendant's Exhibit 8. 

Do you recognize this document? 

A Yes, I do. 

And what is this document? 

A This is a manuscript that I was writing, I 
believe, back in 2011 regarding some of my life 
story. And just to make it known, this is a based on 
true events. But I wouldn't say fictional, but just 
based on true events. 

Not everything in it is -- not everything 
is in there and not everything is, you know, correct. 
So there's a few mistakes in there. 

Q Okay. Off the top of your head, do you 
recall any mistakes that are in there now without 
reading the 140-page document? 

MR. EDWARDS: We're going to be here a 
long time. 

A Yeah, we could be here a very long time. 

I mean, I'd like to say a majority of it is correct. 


VIRGINIA GIUFFRE 5/3/2016 41 
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Page 1 
IN THE CIRCUIT COURT OF THE 17TH JUDICIAL CIRCUIT 
IN AND FOR BROWARD COUNTY, FLORIDA 


CASE NO.: CACE 15-000072 
BRADLEY J. EDWARDS, and 
PAUL G. CASSELL, 


Plaintiffs, 
vs. 
ALAN DERSHOWITZ, 
Defendant. 


/ 
TRANSCRIPT OF NON-PARTY VIRGINIA ROBERTS' 
EMERGENCY MOTION TO SEAL 


DATE TAKEN: December 18, 2015 
TIME: 9:26 a.m - 9:45 a.m. 
PLACE: Broward County Courthouse 


201 Southeast 6th Street 
Fort Lauderdale, Florida 33301 
BEFORE: Thomas M. Lynch, IV, Circuit Court Judge 


This cause came on to be heard at the time and place 
aforesaid, when and where the following proceedings were 
reported by: 

Michele Cameron 
Magna Legal Services 
866-624-6221 


MAGNA® 


LEGAL SERVICES 
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Page 23 
negotiations between the parties. It is 
without question that these were settlement 
conversations. 

I appreciate what he is trying to refer 
to, this later mediation with Judge 
Streitfeld. There is a mediation that has 
gone on in the last couple of weeks with 
Judge Streitfeld. These were confidential 
settlement negotiations that started in May 
and went up to the present; so to say that -- 

THE COURT: I agree with you. I think 
they're confidential settlement discussions. 
I'm going to grant the Motion to Seal. 

MS. MCCAWLEY: Thank you, Your Honor 

MR. SAFRA: Well, Your Honor -- 

THE COURT: Over the strong objection of 
the Defendant. 

MR. SAFRA: Can I, for the record -- 

MS. MCCAWLEY: Thank you. 

MR. SAFRA: -- at least also reserve 
that for the relief that needs to be shown 
irreparable harm, death, or manifest injury, 
and it's our position that that hasn't been 
shown in the requested relief. 


THE COURT: You don't think confidential 


MAGNA® 


LEGAL SERVICES 
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IT IS ORDERED: 


t. 


This Protective Order shall apply to all documents, materials, and information, 
including without limitation, documents produced, answers to interrogatories, 
responses to requests for admission, deposition testimony, and other information 
disclosed pursuant to the disclosure or discovery duties created by the Federal 
Rules of Civil Procedure. 

As used in this Protective Order, “document” is defined as provided in 
FED.R.CIV.P. 34(a). A draft or non-identical copy is a separate document within 
the meaning of this term. 

Information designated “CONFIDENTIAL” shall be information that is 
confidential and is covered by common law and statutory privacy protections of 
(a) plaintiff Virginia Roberts Giuffre and (b) defendant Ghislaine Maxwell or 
(c) any non-party that was subject to sexual abuse. 

CONFIDENTIAL information shall not be disclosed or used for any purpose 
except the preparation and trial of this case and any related matter, including 
but not limited to, investigations by law enforcement. 

CONFIDENTIAL documents, materials, and/or information (collectively 
“CONFIDENTIAL INFORMATION”) shall not, without the consent of the 
party producing it or further Order of the Court, be disclosed except that such 
information may be disclosed to: 


a. attorneys actively working on this case; 
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settlement agreements should be sealed? I 
know you don't think they are confidential 
settlement agreements -- 

MR. SAFRA: Well -- 

THE COURT: -- but if they are, which 
I've made that finding, you don't think they 
should be sealed? 

MR. SAFRA: Well, you're making the 
finding that they were confidential 
settlement -- 

THE COURT: TI am. 

MR. SAFRA: -- but that wasn't at issue 
here, and they haven't even filed the 
opposition, and we have our Motion in Limine; 
so you're ruling upon that when -- 

THE COURT: No. I'm just sealing these 
because I think they should be sealed. 

MR. SAFRA: Okay. 

THE COURT: Although, you know -- 

MR. SAFRA: Take your words for the 
future. 

THE COURT: -- everyone is aware of -- 

MR. SAFRA: Understood. 

THE COURT: Well, everyone. Whoever 


read the New York Times is aware of the 


MAGNA® 


LEGAL SERVICES 
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situation; so I will grant the motion. 

MR. SAFRA: For clarity, the Motion in 
Limine, when that gets scheduled, is your 
finding that it's a settlement 
communication -- 

THE COURT: I'll listen to any argument 
anyone has on any issue. We're not doing 
that today. 

MR. SAFRA: Just the seal. 

THE COURT: I'm available for hearings 
anytime after the 3rd of January. 

MR. SAFRA: And can I state, so you 
don't get a disagreement where we end up back 
before the Court -- just because I'm aware 
and I want to raise -- 

MS. MCCAWLEY: Right. 

MR. SAFRA: -- it and so that you have 
an opportunity, it is our position or my 
client's position that these meetings 
occurred in New York and that the sealing 
would apply to the public filings and in 
Florida. 

MS. MCCAWLEY: Your Honor, if the intent 
here is to continue to spew the confidential 


settlement negotiations and have 


MAGNA® 


LEGAL SERVICES 
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Mr. Dershowitz go to New York or other 
locations to say these things again, I would 
object to that. I think this Court needs to 
be very stern in its response that these are 
not appropriate to be disclosed. 

THE COURT: Well, I think he is aware of 
that. 

MR. SAFRA: I'm aware, and I will convey 
to my client. I think the Court's 
jurisdiction is what is it, but I just wanted 
to raise the issue and we will act in good 
faith and, you know, do just like we did last 
time, contact Mr. Boies to give opportunities 
before anything happens. 

MS. MCCAWLEY: Your Honor, I disagree 
with that. I have no indication that 
Mr. Boies was contacted about this in 
advance. 

THE COURT: Thanks. Nice to see you. 

MS. MCCAWLEY: Thank you, Your Honor 

MR. SAFRA: Thank you, Your Honor. Have 
a good weekend. 

THE COURT: You, too. 

MS. MCCAWLEY: I have a Proposed Order 


with me. Do you want me to -- 


MAGNA® 


LEGAL SERVICES 
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CERTIFICATE 
STATE OF FLORIDA ) 
COUNTY OF BROWARD ) 

I, MICHELE CAMERON, Notary Public in and for 
the State of Florida at Large, do hereby certify that 
the case of BRADLEY J. EDWARDS, and PAUL G. CASSELL 
are the Plaintiffs, and ALAN DERSHOWTIZ is the 
Defendant, was heard before the Honorabe Thomas M. 
Lynch, IV, as Judge, and that the foregoing pages, 
numbered 1 to 28, inclusive, constitute a true and 
correct transcription of the proceedings taken on 
December 18, 2015. 

WITNESS my hand and official seal in the City 
of Fort Lauderdale, County of Broward, State of 
Florida, this 18th day of December, 2015. 


MICHELE CAMERON 
Notary Public, State of 

Florida at Large 

My Commission Expires: 12-27-15 
My Commission No.: EE152087 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1218-36 Filed 07/15/21 Page 1 of 2 


McCAWLEY DECLARATION 


EXHIBIT 15 


Case 1:15-cv-07433-LAP Document 1218-36 Filed 07/15/21 Page 2 of 2 


IN THE CIRCUIT COURT OF THE 17% 
JUDICIAL CIRCUIT IN AND FOR 
BROWARD COUNTY, FLORIDA 
CIVIL DIVISION 


BRADLEY J. EDWARDS, and CASE NO. CACE 15-000072 
PAUL G. CASSELL, 


Plaintiffs, 
¥. 
ALAN DERSHOWITZ, 


Defendant. 
/ 


ORDER ON BOIES, SCHILLER & FLEXNER LLP’S MOTION TO SEAL 


This Cause comes before the Court on December 18, 2015 upon Boies, Schiller & Flexner 
LLP’s Motion to Seal “Exhibit B, Affidavit of Alan M. Dershowitz Regarding Meetings with 
David Boies” to Defendant Alan M. Dershowitz’s Motion in Limine to Overrule Objections As to 
Application of Settlement Rules, Filing # 35429605 E-Filed 12/11/2015 at 10:08:04 am. 


Having reviewed the record and being otherwise fully advised, the Court hereby Orders; 


He motion be Seal 1S Grasted. - 


~— 
DONE AND ORDERED in Broward County, Florida on this jay of December, 


THOMAS np 
ne Dee 


2015. 
Noy 


245 


Honorable Judge Thomas Lyne! 


by, 
Circuit Court Judge fue Co, 


Py, 


ce; Counsel of Record 


fi 
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IN THE CIRCUIT COURT OF THE 17th 
JUDICIAL CIRCUIT IN AND FOR 
BROWARD COUNTY, FLORIDA 
CIVIL DIVISION 


BRADLEY J. EDWARDS, and CASE NO, CACE 15-000072 
PAUL G. CASSELL, 


Plaintiffs, 
vy. 
ALAN DERSHOWITZ, 


Defendant. 


MOTION TO STRIKE AND FOR SANCTIONS 


Non-Party Virginia Roberts, by and through undersigned counsel, hereby moves for this 
Court to enter sanctions against Defendant, Alan M. Dershowitz in connection to his filing the 
Motion in Limine to Overrrule Objections As to Application of Settlement Rules, Filing # 
35429605 E-Piled 12/11/2015 at 10:08:04 a.m., and to strike Defendant's affidavit, pleadings and 


grant attomey’s fees to Virginia Roberts, and hereby states as follows. 


INTRODUCTION 


Alan Dershowitz intentionally and wrongfully submitted a misleading affidavit to this 
Court, knowing that Non-Party Virginia Roberts had a standing objection to the disclosure of 
confidential settlement discussions. Dershowitz filed the affidavit with the sole purpose of putting 
it in the public record so he could feed falsehoods to the media. He submitted this affidavit full of 
misrepresentations, betting that the consequences from this Court for his deliberate violation of the 


settlement privilege will not be harsh enough to offset the benefit he received by feeding false 
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information to the press. The Court should make clear to Dershowitz that his calculation is 


mistaken. 
FACTUAL BACKGROUND 


David Boies, representing non-party Virginia Roberts, Defendant Alan Dershowitz, and 
David Stone, an attorney representing the interests of Dershowitz, met together to discuss the 
claims concerning litigation involving Dershowitz, Brad Edwards, Paul Cassell and Virginia 
Roberts, In partaking in these meetings, it was Non-Party Virginia Roberts’ lawyers’ clear 
understanding that the communications with Mr. Dershowitz were settlement discussions for the 
purposes of resolving claims concerning these individuals. See Exhibit 1, December 11, 2015, 
Declaration of David Boies. 

Following those mectings, Defendant Dershowitz was recently deposed in the above- 
captioned matter. During the course of his deposition, Dershowitz allempted to interject into the 
record non-responsive answers that disclosed the confidential settlement discussions with David 
Boies. Counsel for Ms. Roberts plainly instructed Dershowitz that these matters were confidential 
and, if that was disputed, the issue needed to be presented to a judge for resolution. 


MS. McCA WLEY: Again, I'm going to object to this has happened in the context 
of settlement — 

A. -- false. 

MS. McCA WLEY: -- negotiations. /’m going to move for sanctions if information 
is revealed that happened in the context of settlement discussions 

MR. SCOTT; T don't know whether -- I don't believe there were settlement 
discussions, But even if they weren't, they would stil! be admissible. 

A, Let me continue -- 

MR, SCO’ For discovery purposes. 

A, = that David Boies had done -- 

MS. McCA WLEY: | disagree. | think we're going to have to take this to the judge, 
then; if we're going to reveal settlement conversations in this conversation, then we 
need to go to the judge on it, 


Deposition of Alan Dershowitz, Vol. 1, (Qct. 15, 2015) at 81-84 (emphasis added), 


1 
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A few minutes later, counsel for Ms, Roberts raised the same objection when Dershowitz 
again attempted to interject settlement discussions into his deposition answers. And Dershowitz’s 
counse! (Mr. Simpson) agreed that counsel had the right to raise the objection: 


MS. McCA WLEY: | object. | object. I'm not going to allow you to reveal 
any conversations that happened in the context of a settlement discussion. 
ford 


MR. SIMPSON: Wait a minute. Wait a minute. Wait a minute. Please don’t 
disclose something that she has a right to raise that objection if she wants to. 
R, SCOTT: Exactly. 
THE WITNESS; Okay, 11:40:14 
MR. SCOTT: Ask your question. 
Deposition of Alan Dershowitz, vol. 1, (Oct, 15, 2015) at 94-95 (emphasis added). 

In light of these clear objections during the deposition, defendant Dershowitz, knew 
that Virginia Roberts lawyers had lodged objections on the record to Defendant 
Dershowitz’s wrongful attempts during his deposition to reveal confidential settlement 
discussions. Nonetheless, in spite of that objection, on the morning of Friday, December 
11, 2015, Dershowitz intentionally disregarded those objections and filed an affidavit in 
this Court’s public file, outlining what he alleges! were conversations between Defendant 
Dershowitz and David Boies. 

On Saturday, December 12, 2015, the New York Times placed on its website a story 
that included statements from Mr. Dershowitz’s affidavit wrongfully characterizing and 
disclosing settlement discussions. This story appeared in the print edition of the New York 
Times on Sunday, December 13, 2015. 

Immediately after the release of Dershowitz’s Affidavit, on Friday, December 11, 2015, 
Non-party Virginia Roberts filed an Emergency Motion to seal “Exhibit B, Affidavit of Alan M. 
Dershowilz Regarding Meetings with David Boies” until such time as the Court can hold a hearing 
'Shockingly, Defendant Dershowitz submitted under oath an affidavit that contains a number of statements 


that were “misleading,” “taken out of context.” or “flatly untrue..." See Declaration of David Boies at 
Exhibit | at ¥ 2. 
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b. persons regularly employed or associated with the attorneys actively 
working on this case whose assistance is required by said attorneys in the 
preparation for trial, at trial, or at other proceedings in this case; 

c. the parties; 

d. expert witnesses and consultants retained in connection with this 
proceeding, to the extent such disclosure is necessary for preparation, trial 
or other proceedings in this case; 

e. the Court and its employees (“Court Personnel”) in this case; 

f. stenographic reporters who are engaged in proceedings necessarily incident 
to the conduct of this action; 

g. deponents, witnesses, or potential witnesses; 

h. any person (1) who authored or received the particular Protected Material; (2) 
who has or had at any point in time access to the Protected Material outside of 
the context of this action; or (3) for which there is a good faith basis to 
conclude that the individual has earlier received or seen such Protected 
Material; and 

i. any other persons by written agreement of the parties or by Order of a Court 
of competent jurisdiction. 

6. Prior to disclosing any CONFIDENTIAL INFORMATION to any person 
listed above (other than counsel, persons employed by counsel, Court 
Personnel and stenographic reporters), counsel shall provide such person with 
a copy of this Protective Order and obtain from such person a written 


acknowledgment stating that he or she has read this Protective Order and 
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to rule on the settlement privilege. Non-party Virginia Roberts now moves the Court to enter 
sanctions against Defendam Dershowitz for purposefully making public confidential settlement 
discussions made under the auspices of confidentiality and for the admitted purpose of resolving 
claims. 
ARGUMENT 

It defies common sense for Dershowitz to claim that the discussions at issue were not 
settlement discussions.” The parties represented at these discussions have wholly opposing 
interests related to ongoing litigation (and potential litigation). In short, Virginia Roberts has 
come forward lo report sexual abuse she suffered as a minor child at the hands of Jeffery Epstein, 
Alan Dershowitz and others in relation to a Crime Victims Rights Act case in the Southern District 
of Florida (the “CVRA suit”). Thereafter, Alan Dershowitz proceeded to defame Ms. Roberts’ 
lawyers, Bradley Edwards and Paul Cassell, who were pursuing justice on behalf of he minor sex 
abuse victims in the CVRA suit. In response, Brad Edwards and Paul Cassell filed the defamation 
action, pending before this Court.’ After that the defamation action was pending, Mr. Boies had 
discussions with Dershowitz in an attempt to resolve the litigation. Itis hard to image what other 
possible basis the meetings could have had. 

Mr, Dershowitz argues that his discussions with David Boies were not settlement 
discussions. He also claims Fla. Stat. § 90.408 only attaches to the admissibility of settlement 


negotiations at trial, yet publically filing confidential settlement discussions with the court 


* Florida courts adhere to the time-tested adage: if it looks, walks, quacks and swims like a duck, that is 
what it is. V. Broward Hosp. Dist. v. Eldred By & Through Eldred, 466 So, 2d 1210, 1211 (Fla. 4th DCA 
1985) approved as modified sub nom. Eldred v. M, Broward Hosp, Dist. 498 So. 2d 911 (Fla, 1986); see 
also BMC Industries, Inc. vy, Barth Induswies, Ine, 160 F.3d 1322, 1337 (11th Cir. 1998), 


* Courts confronted with this issue have held that settlement discussions should be protected, even if they 
are pursuant to another case, and should not be held up to public access. See Delollis v. Fuchs, No. 12-CV- 
2331 DRH AKT, 2012 WL 5867370, at *2 (E.D.N.Y. Nov. 16, 2012) (“the Court is persuaded that the 
interest in maintaining the confidentiality of the offer of settlement, which was made ina separate litigation 
not before this Court, outweighs the applicable presumption of public access”), 


d 
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frustrates the purpose of that statute. “The purpose of [Fla, Stat. § 90,408] is for counsel to 
communicate freely in an effort to settle litigation without the risk that any statement made will 
be used against his clients.” Rubreeht y. Cone Disirib., lac. 95 So. 3d 950, 956 (Fla. Sth DCA 
2012), Here, Dershowitz filed with this Court, and made public, alleged statements of David 
Boies in order to use them against his opponents in this litigation and in his press battle. 

Defendant Dershowitz intentionally submitted his affidavit in an effort to misrepresent 
what transpired and then fed that information to the press from the Court record. Indeed, the face 
of his motion demonstrates that he knows Non-Party Virginia Roberts has standing objections to 
the revelation of settlement discussions and he intentionally and knowingly submitted an affidavit 
attached to his motion outlining what he claims to be his version of those settlement discussions. 
If there was ever a case of intentional bad faith litigation conduct —this is it. 

The Florida Supreme Court has given courts broad discretionary power Lo sanction parties, 
Breaching confidentiality warrants sanctions, Poranzine v. Barneit Bank of S. Florida, N.A.,690 
So. 2d 725, 729 (Fla. 4th DCA 1997) cause dismissed, (Fla. June 2, 1997) (sanctioning a party for 
making public discussions that took place during mediation by striking its pleadings and 
dismissing the case with prejudice: “If the trial court were to allow this willful and deliberate 
conduct to go unchecked, continued behavior in this vein could have a chilling effect upon the 
mediation process.”). Similarly, allowing parties to publically tile discussions that took place 
during confidential settlement negotiations over the other party’s objections would have a chilling 
effect on settlement negotiations. Therefore, the Court should strike Dershowitz’s pleadings as a 
sanction. 

The trial court possesses the inherent authority to impose aflomeys’ fees against an 
attorney for bad faith conduct. Moakley v. Smalhvood, 826 So, 2d 221, 226 (Fla. 2002). Here. 
Dershowitz easily could have moved for the relief he seeks in his Motion in Limine without 


making public the very statements he knows were being challenged as subject to the settlement 


% 
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privilege. Attaching his Affidavit with his distorted version of the settlement negotiations’ was 
simply a vehicle for him to falsely portray settlement discussions to the press in an attempt to 
prejudice this Court and tarnish the reputations of the attorneys involyed. Dershowitz showed bad 
faith, abused the litigation process, and should therefore, at a minimum, pay attorneys’ fees for 
non-partly Virginia Robert’s efforts to seal this filing and efforts to have it struck from the record. 
This Court should not countenance this obvious attempt to violate and frustrate the stated purpose 
of Florida statutes. See Rubrecht, supra, 95 So. 3d at 956, 

Finally. in addition to striking Dershowitz's pleadings, striking his affidavit, and awarding 
attorneys” fees, Ms. Giuftre requests that the Court admonish Dershowitz that any further 
violations of confidentiality orders and obligations will be met with even more severe sanctions. 

Dershowitz has previously written: “There’s an old saying: “If you have the law on your 
side, bang on the law. If you have the facts on your side, bang on the facts. [f you have neither, 
bang on the table.” I have never believed that, but I do believe in a variation on that theme: /f you 
don't have the law or legal facts on your side, argue your case in the court of public apinian.” 
Alan Dershowitz, Taking the Stand: My Life in the Law (2013) (emphasis added), Dershowitz 
has demonstrated that he is taking a page out his book and willing to reveal confidential 
information in his effort to win his battle in the court of public opinion, The Court should not 
permit such impermissible tactics to succeed. 


WHEREFORE, Non-Party Virginia Roberts respecttilly requests that this Court grant her 
Motion for Sanctions and strike Dershowitz’ pleadings, or, at the very least, strike “Exhibit B, 
Alan Dershowitz’ Affidavit” in support of Detendant Alan M, Dershowitz’s Motion in Limine to 


Overrule Objections As to Application of Settlement Rules, Filing # 35429605 E-Filed 12/11/2015 
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at 10:08:04 a.m., and award attorneys’ fees and costs, and admonish Dershowitz that any further 


violations of his confidentiality obligations will lead 1o even more severe'sanctions, 


Dd: 


December 16, 2015 


Respectfully submitted, 


Boirs, SCHILLER & FLEXNER LLP 

401 East Las Olas Boulevard. Suite 1200 
Fort Lauderdale, Florida 33301 
Telephone: (954) 356-0011 

Faesimile: (954) 356-0022 


By: /s/Sigrid $. McCawley _ 
Sigrid S. McCawley, Esq. 
Florida Bar No. 129305 


Attorney for Non-Party Virginia Roberts 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on Decemberl6, 2015, a true and correct copy of the 


foregoing was served by Electronic Mail to the individuals identified below. 


By:_/s/Sigrid $. McCawley 
Sigrid S. McCawley 


Thomas E, Scott Jack Searola 

Thomas.scou@esklegal.com SEARCY DENNEY SCAROLA BARNIIART 
Steven R. Safra & SHIPLEY, P.A. 

Steven safra@esklegal.com ISX @searcylaw.com 

COLE, SCOTT & KISSANE, P.A. | 2139 Palm Beach Lakes Blvd. 

9150 S, Dadeland Blvd., Suite 1400 West Palm Beach, FL 33409-6601 


Miami, Florida 33156 
il@esklegal.com Attorney for Plaintiffs 
sklegal.com 


Shelly.zamb 


Richard A, Simpson 
rsimpson@wileyrein.com 
Mary E. Borja 
mborja@wileyrein.com 
Ashley E. Eiler 
aeiler@wileyrein.com 
WILEY REIN, LLP 
1776 K Street NW 
Washington, D.C. 20006 


Counsel for Defendant Alan Dershowitz 
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McCAWLEY DECLARATION 


EXHIBIT 17 
(Filed Under Seal) 
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IN THE CIRCUIT COURT OF THE 17th 
JUDICIAL CIRCUIT IN AND FOR 
BROWARD COUNTY, FLORIDA 
CIVIL DIVISION 


BRADLEY J. EDWARDS, and CASE NO. CACE 15-000072 
PAUL G, CASSELL, 


Plaintiffs, 
v. 
ALAN DERSHOWITZ, 


Defendant. 


SEALED, UNREDACTED SUPPLEMENTAL MOTION TO STRIKE AND FOR 
SANCTIONS 


Non-Party Virginia Giuffre, by and through undersigned counsel, hereby moves for this 
Court to enter sanctions against Defendant, Alan M. Dershowitz as a result of his willful defiance 
of this Court's Order. 

INTRODUCTION 

Despite this Court’s December 18, 2015, Order, attached as Exhibit A to Sigrid S. 
McCawley’s Affidavit (hereinafter “McCawley Affidavit”), and despite this Court’s admonition to 
Defendant to cease revealing confidential settlement negotiations thar this Court found to be 
confidential and placed under seal, Dershowitz intentionally defied this Court’s Order and 
revealed confidential settlement discussions. On January 13, 2016, Dershowitz gave testimony 
purporting to describe the confidential settlement negotiations with Non-Party Virginia Giuffre’s 
counsel Sigrid MeCawley. Mr. Dershowitz made this testimony willfully, in bad faith, in 
deliberate disregard of this Court’s Order, and with gross indifference to this Court’s authority. 


This Court must enter sanctions against Mr. Dershowitz for these serious transgressions pursuant 
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to Fla. R. Civ. P. 1.380, in order to protect the integrity of this proceeding, See Mercer v. Raine, 
443 So, 2d 944, 946 (Fla. 1983) (“A deliberate and contumacious disregard of the court's authority 
will justify application of this severest of sanctions, as will bad faith, willful disregard or gross 


indifference to an order of the court, or conduct which evinces deliberate callousness...”). 
BACKGROUND 


As the Court is aware from Virginia Giuffre’s first Motion for Sanctions (Exhibit B to 
McCawley Affidavit), Alan Dershowitz intentionally and wrongfully submitted a misleading 
affidavit to this Court, knowing that Non-Parly Virginia Giuffre had a standing objection to the 
public disclosure of confidential settlement discussions. Without allowing the Court to make a 
ruling on privilege, he wagered that the consequences from this Court for his deliberate violation 
of the settlement privilege would not be harsh enough to offset the benelit he reecived by feeding 
false information to the press. On December 18, 2015, this Court granted Non-Party Boics, 
Schiller & Flexner’s Emergency Motion to Seal the Affidavit, finding that the discussions were 


confidential settlement negotiations. 


THE COURT: L agree with you. I think they're confidential settlement discussions. 
I'm going to grant the Motion to Seal. 


MS. MCCAWLEY: Thank you, Your Honor. 

MR. SAFRA: Well, Your Honor -- 

THE COURT: Over the strong objection of the Defendant. 

MR. SAFRA: Can I, for the record -- 

MS. MCCAWLEY: Thank you. 

MR. SAFRA: -- at least also reserve that for the relief that needs to be shown itreparable 
harm, death, or manifest injury, and it's our position that that hasn't been shown in the 
requested relief. 


THE COURT: You don't think confidential settlement agreements should be sealed? 
I know you don't think they are confidential settlement agreements -- 


ww 
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MR. SAFRA: Well -- 


THE COURT: -- but if they are, which I've made that finding, you don't think they 
should be sealed? 


MR. SAFRA: Well, you're making the finding that they were confidential settlement -- 
THE COURT: Lam. 


MR. SAFRA: For clarity, the Motion in Limine, when that gets scheduled, is your finding 
that it's a setilement communication -- 


THE COURT: T'll listen to any argument anyone has on any issue. We're not doing that 
today. 


See Exhibit C to MeCawley Affidavit, December 18, 2015, Emergency Motion to Seal Hr, Tr. at 
23:11-25:8 (emphasis added). 

Furthermore, this Court admonished Mr. Dershowitz to stop revealing the confidential 
settlement negations going forward: 

MS. MCCAWLEY: Your Honor, if the intent here is to continue to spew the confidential 

settlement negotiations and have Mr. Dershowitz go to New York or other locations to say 

these things again, I would object to that. I think this Court needs to be very stern in its 
response that these are not appropriate to be disclosed. 

THE COURT; Well, I think he is aware of that, 

MR. SAFRA: I'm aware, and | will convey to my client... 

See Exhibit C to MeCawley Affidavit, December 18, 2015, Emergency Motion to Seal Hr. Tr. at 
25:23-26:9 (emphasis added). 

Despite this Court's December 18, 2015, Order and admonition to ecase this exact 
behavior, Mr, Dershowitz, again, willfully disclosed conlidential, alleged settlement negotiations 
in a brazen and self-serving attempt to discredit one of his accusers during the continuation of his 
deposition in this case 


Q. And the lawyers generically, he's talking about the lawyers who believe Virginia 
Roberts? 
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A. No. The lawyers who pretend to believe Virginia Roberts. None of us think you believe 
her. Nobody I know thinks you believe her, 


Q. Nobody you know thinks -- 
A, That's right, 


Q. Any of the people you described yesterday, which is now inclusive of Brad Edwards, 
Paul Cassell, Jack Scarola, Sigrid McCawley and David Boies, belicve Virginia Roberts; 
that's your testimony? 


A. That's right, and Sigrid McCawley told me that. 

MS, McCAWLEY: I'm sorry, I'm going to object, This again -- so I have no idea what 
context, or if you're referring to a context where we were having settlement discussions, 
that violates the seal order that's already in place. There's a motion for sanctions pending. 
We will be supplementing with this. You know, how many times do we have to go over 
this, Alan? It's not appropriate. First of all, you're misrepresenting things. And I'll state for 
the record, I did not say that. . . 


Were 


MS. MCCAWLEY;: I’m denying the allegation that you just made on the record. I’m 
making my record that you are not entitled to discuss anything that deals with confidential 
settlement discussions. Misrepresenting those is a violation of that, and I'll go back to the 
Judge and get another order if I need to. 


et 


SPECIAL MASTER POZZUOLI: Give me a second. T'll grant the Motion to Strike from 
"and" all the way to the end, 


See Exhibit D to McCawley Affidavit, January 13, 2016, Alan Dershowitz Depo, Tr. at 793:15-20; 
794:13-19; 796:16-18. Mr, Dershowitz blatantly defied this Court’s Order and manufactured 
testimony, all in attempt to prejudice this Court against Virginia Giuffre and generate a new press 
release. This time, however, he did so in contravention of this Court’s Order. The Court cannot 


condone such willful misconduct. 
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agrees to be bound by its provisions. All such acknowledgments shall be 
retained by counsel and shall be subject to in camera review by the Court if 


good cause for review is demonstrated by opposing counsel. 


Uk Documents are designated as CONFIDENTIAL by placing or affixing on them 
(in a manner that will not interfere with their legibility) the following or other 
appropriate notice: “CONFIDENTIAL.” Discovery material designated 
CONFIDENTIAL shall be identified by Bates number. To the extent practical, 
the respective legend shall be placed near the Bates number. 

8. Designation of a document as CONFIDENTIAL INFORMATION shall 
constitute a representation that such document has been reviewed by an 
attorney for the designating party, that there is a valid and good faith basis for 
such designation, made at the time of disclosure or production to the receiving 
party, and that disclosure of such information to persons other than those 
permitted access to such material would cause a privacy harm to the 
designating party. 

9. Whenever a deposition involves the disclosure of CONFIDENTIAL 
INFORMATION, the deposition or portions thereof shall be designated as 
CONFIDENTIAL and shall be subject to the provisions of this Protective 
Order. Such designation shall be made on the record during the deposition 
whenever possible, but a party may designate portions of depositions as 


CONFIDENTIAL after transcription, provided written notice of the 
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A. DERSHOWITZ’S WILLFUL VIOLATION OF THIS COURT'S ORDER 
REQUIRES SANCTIONS 


“A deliberate and contumacious disregard of the court's authority will justify application of 
this severest of sanctions, as will bad faith, willful disregard or gross indifference to an order of 
the court, or conduct which evinces deliberate callousness.” Mercer v. Raine, 443 So. 2d 944, 946 
(Fla. 1983) (citations omitted) (Florida Supreme Court approving the sanction of default for 
discovery violations). “Where a party willfully and flagrantly refuses to comply with the trial 
court's order, a trial judge has the discretion to impose appropriate sanctions.” Cape Cave Corp. 

v. Charlotte Asphalt, Inc. 384 So. 2d 1300, 1301 (2d DCA 1980). See also Paranzino v. Barnett 
Bank of 8. Florida, N.A.. 690 So,2d 725, 729 (Fla, 4the DCA 1997) cause dismissed, (Fla. June 2, 
1997) (sanctioning a party for making public discussions that took place during mediation by 
striking its pleadings and dismissing the case with prejudice: “Lf the trial court were to allow this 
willful and deliberate conduct to go unchecked, continued behavior in this vein could have a 
chilling effect upon the mediation process,”’), 

Mr, Dershowitz willfully and deliberately defied this Court's order, and because of thal il 
is well within this Court’s province to award severe sanctions against him, Mr. Dershowilz’s 
deliberate and willful behavior is sufficient under the controlling precedent for this Court to strike 
his pleadings in this case. Mercer v. Raine, 443 So, 2d at 946. At a minimum, the Court should 
sanction Mr. Dershowitz by requiring him to pay Ms, Giutfre’s attorneys’ fees relating to sealing 
Mr, Dershawitz's affidavit and the subsequent work and motion practice related to his continuing 
violations of this Court’s Order, See, e.g, Moakley v, Smatiwood, 826 So.2d 221, 226 (Fla, 2002); 
Dean Witter Reynolds, lac. v. Hammack, 489 So, 2d 761, 766 (Fla. 1st DCA 1986) (upholding 
award of attorney’s lees for violation of a discovery order); Reco Tobacco (USA), Inc. vy. Florida 
Div. of Alcoholic Beverages. 934 So, 24.479, 481 (3d DCA 2004) (award of attorneys’ fees 


appropriate for failure to obey a court order concerning discovery). 


ue 
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Now, for the second time, Mr. Dershowitz has demonstrated that he is willing to reveal - 
and misrepresent - confidential information in his effort to win his battle in the court of public 
opinion, This time, he did so in deliberate and brazen defiance of this Court’s authority. The 


Court should not permit such impermissible tactics to continue, 
CONCLUSION 


WHEREFORE, Non-Party Virginia Giuffre respectfully requests that this Court grant her 
Motion to Strike and For Sanctions and award attorney's fees and costs relating to Mr. 


Dershowitz’s revelation of confidential information in violation of this Court’s Order. 


Dated: January 28, 2016 
Respectfully submitted, 


Boles, SCHILLER & FLEXNER LLP 
Sigrid S. McCawley, Esq. 
smecawley@bsfllp.com 

Florida Bar No. 129305 

401 East Las Olas Boulevard. Suite 1200 
Fort Lauderdale, Florida 33301 
Telephone: (954) 356-0011 

Facsimile: (954) 356-0022 

fil Abs flp.com 


By:/s/Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


Attorney for Non-Party Virginia Giuffre 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on January 28, 2016, a true and correct copy of the foreyoing 


was served by Electronic Mail to the individuals identified below. 


By: /s/Sigrid S. MeCawley 
Sigrid S. McCawley 


Thomas E. Scott 
Thomas.scott(@esklegal.com 
Steven R. Safra 
Steven.salra@esklegal.com 
COLE, SCOTT & KISSANE, P.A. 
9150 S. Dadeland Blvd.. Suite 1400 
Miami, Florida 33156 

Renee.nai al.com 

Shel sklegal.com 


Richard A. Simpson 
rsimpson@wile yrein.com 


WILEY REIN, LLP 
1776 K Street NW 
Washington, D.C, 20006 


Counsel for Defendant Alan Dershowitz 


Jack Searola 

SEARCY DENNEY SCAROLA BARNHART 
& SHIPLEY, P.A 
JSX@searey law. 

2139 Palm Beach I aes Blvd. 
West Palm Beach, FL 33409-6601 


Ajlorney for Plaintiffs 
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McCAWLEY DECLARATION 


EXHIBIT 18 


24 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
VIRGINIA L. GIUFFRE, 
Plaintiff, New York, N.Y. 
v. 15 Civ. 7433(RWS) 


GHISLAINE MAXWELL, 


Defendant. 


March 17, 2016 
2:18 p.m. 


Before: 
HON. ROBERT W. SWEET, 
District Judge 
APPEARANCES 

BOIES, SCHILLER & FLEXNER LLP 

Attorneys for Plaintiff 
BY: SIGRID S. McCAWLEY 
HADDON MORGAN AND FOREMAN, P.C. 

Attorneys for Defendant 


BY: JEFFREY PAGLIUCA 
LAURA A. MENNINGER 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Page 2 of 36 
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THE COURT: Thank you all very much. I'm sorry for 
the inconvenience that I have imposed upon you. I'm sorry 
about the inconvenience that you have imposed upon me. 

But having said all of that, this really is the first 
time that we've had an opportunity, I think, to get together on 
this case. And let me just say, I think -- I mean, I'm not 
sure but I think I understand the difficulties of this case. 
There is an emotional element, obviously, throughout the case 
on both sides, and I understand that. Fortunately, we're 
blessed by excellent counsel and it would be nice if they can 
avoid adopting the emotional flavor of their clients, and I 
presume that they will be able to do that, it certainly will 
help, because these issues are going to be difficult and I'm 
well aware of it. 

Now, at the outset, there is some discussion in these 
papers about meet and confer. Let me make clear what I would 
like from this day forward. On any discovery issues, I would 
like to have a meet and confer. Now, I understand that defense 
counsel are living in God's country and they're not cursed with 
the metropolitan residence. I salute their good judgment in 
that. And so I will say that I will not require you to meet in 
person, but I will require you to meet. 

And I would say this. If you have a meet and confer, 
I would like to have correspondence between the parties as to 
what the subject is so that there is an agreed agenda that's 
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written and we know that both sides know what it is, and that 
will help me if, ultimately, the problem gets back to me. So I 
would say exchange writing as to what it's going to be and have 
a meeting. It doesn't have to be in person, but it certainly 
has to be a significant meeting; it can't be just one 
ten-minute telephone call. 

So that's how I feel about the meet and confer. 

Now, I'm not going to get into whether that's relevant 
or not to the problems which we face today. That's just going 
forward. As I say, I do hope that you all can -- it won't be 
easy, but if you deal with these problems as the excellent 
professionals that you are without the emotional implications, 
having said that. 

Now, how to go forward today? My thought is the 
following. I have read your papers, and to say that I 
understand the problems would be, I guess, a lie, but I'm 
trying and you'll help me. I have a list of what I think our 
issues are and I would like to go through this with you, and 
then when I'm finished, if we have missed something, I'm sure 
you will correct me. And I'd be pleased to hear if I determine 
something, if you think that I'm wrong, that's fine, too. I 
mean, you can tell me why you think I'm wrong. 

Now, the first problem is the document -- the issue 
about improper privilege claims. As I understand that issue, 
it is the presence of Gow, Cohen and maybe somebody else as 
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defeating the privilege, on the one hand. On the other hand, 
the assertion by the defense that their participation as 
whatever they are, managers, public relations people, whatever, 
is necessary for the rendering of legal advice. 

Parenthetically, there is a subtext there about whose 
law applies. Let me say, I think we are going to apply New 
York law in this case. British law may become relevant in some 
way or other down the road, but for this privilege purpose, I 
think that's where we are. 

I think what I would like is I would like any 
materials that -- the obligation to establish this privilege is 
obviously Ms. Maxwell's, and I would like any materials that 
she wants to present to me about these meetings to establish 
that it was necessary for the rendering of legal advice, I'll 
review those materials in camera and try to reach a decision. 

I may need something further after I have looked at them, but I 
think that's the way I ought to deal with that particular 
privilege issue. 

There is a list of documents as to which objections 
have been made on a variety of bases. I will say probably a 
catalog of every objection known to the mind of excellent 
attorneys, and I think we will try to deal with those this 
afternoon and maybe we'll fail, but let's put those aside just 
for the moment. 

The question about a protective order, of course there 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


24 


25 


Case 1:15-cv-07433-LAP Document 1218-39 Filed 07/15/21 Page 6 of 36 


G3hdgium 


should be a protective order in this case. You are good 
lawyers and you have been around this track more times than I 
have and so you can prepare consensually a better protective 
order than I can, and I urge you to do that. And, in fact, I 
will give you two weeks to do that. Should you fail, you can 
present whatever materials you wish to me and I will decide 
what the protective order is going to be. That's not a good 
idea because you know the case better than I do, obviously, and 
so I urge you to resolve it by your litigation skills and not 
leave it up to the ignorant district court judge who doesn't 
really get into this kind of thing very often. So you run a 
risk if you leave it to me. 

Now, I would say two weeks, and then if you can't get 
an agreement, maybe three weeks from now we wrestle with that. 
Hopefully we won't. TI have to do that. 

The deposition -- the defendant of course will be 
deposed, and we can work out right now when. Obviously, you 
don't want that deposition until the protective order is 
completed. So what do we do about that? Do you want to deal 
with that today, the actual date of the deposition, or should 
we pass that until we accomplish the protective order? What do 
you all think about that? 

MS. McCAWLEY: Can I be heard on that, your Honor? 
This is Sigrid McCawley. I am counsel for Ms. Giuffre. 

With respect to the deposition date, the 25th was the 
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date that my opposing counsel proposed as possibly being 
available. So we set it for that date, which is next Friday. 
We also offered to hold that deposition transcript confidential 
until such time as the protective order could be issued so that 
there is no barrier to us being able to take this deposition. 

THE COURT: How about that? Is that OK? 

MR. PAGLIUCA: Frankly, it is not, your Honor, and the 
reason is we, clearly from the papers submitted so far and the 
exchange of counsel, we have a significant disagreement at this 
point as to what the word "confidential" actually means, and we 
have proposed to the plaintiff a protective order that we 
believe is appropriate and neutral -- 

THE COURT: Well, maybe I can -- can we get over -- if 
that's the primary issue on the protective order, can we deal 
with that now? 

MR. PAGLIUCA: I think there is a secondary -- well, 
it may not even be secondary. There is another issue that is 
directly related to that, your Honor, and that is the lack of 
production of documents from the plaintiff. The Court has not 
seen these papers yet, but there are in my view significant 
deficiencies with the Rule 26 disclosures. There have been 
failure to produce documents. And it is unfair at this point 
to push these depositions forward without the required exchange 
of discovery. 

THE COURT: Let me ask the plaintiff. You really -- 
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10. 


11. 


designation is promptly given to all counsel of record within thirty (30) days 

after notice by the court reporter of the completion of the transcript, and until 

the expiration of such thirty (30) days after notice by the court reporter of the 

completion of the transcript, no party or counsel for any such party may share 

the contents of the deposition outside the limitations of this Protective Order. 

Whenever a party seeks to file any document or material containing 

CONFIDENTIAL INFORMATION with the Court in this matter, it shall be 

accompanied by a Motion to Seal pursuant to Section 6.2 of the Electronic Case 

Filing Rules & Instructions for the Southern District of New York. 

Challenging Designations Of Protected Material 

(a) A Party shall not be obligated to challenge the propriety of any designation of 
discovery material under this Order at the time the designation is made, and a 
failure to do so shall not preclude a subsequent challenge thereto. Moreover, 
failure to challenge the designation of any discovery material as 
CONFIDENTIAL or HIGHLY CONFIDENTIAL—ATTORNEYS’ EYES 
ONLY shall not in any way constitute an admission that such material 
contains any competitively sensitive information, trade secret information, or 
other protectable material. 

(b) In the event that counsel for the Party receiving CONFIDENTIAL Material 
objects to the CONFIDENTIAL or HIGHLY CONFIDENTIAL— 


ATTORNEYS’ EYES ONLY designation of any or all such items, said 
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MS. McCAWLEY: Could I be heard on that? Thank you, 
your Honor. I'm sorry, I didn't mean to interrupt you. 

THE COURT: What do you think? 

MS. McCAWLEY: Right. The issue is so I issued my 
deposition notice before they even served discovery requests. 

THE COURT: OK. All right. 

MS. McCAWLEY: I've done 3,000 pages. They've done 
two emails. 

THE COURT: Look, doesn't it make sense to resolve any 
document discovery issues perhaps before the deposition? 

MS. McCAWLEY: TI don't think so, your Honor. I want 
the testimony of this defendant in order to move this case 
forward. Our discovery closes in July. I issued my discovery 
requests in October. I have not gotten the deposition of the 
defendant yet. This is a date she is available. She is not 
leaving the country. She is not going anywhere. I have her in 
town next Friday. 

I'll even agree to their protective order if it means 
I can get her deposition, your Honor. I just need to get this 
case moving forward. I need one deposition, the deposition of 
the defendant in this case, who has called my client a liar. 

We are entitled to depose her and see if she is going to answer 
the questions about why she was -- 

THE COURT: All right. OK. 

MS. McCAWLEY: I am entitled to answers. 
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THE COURT: Well -- 

MR. PAGLIUCA: Your Honor, I think this is a good 
meeting and it is a meeting that should have happened a long 
time ago. Let me say to the Court that we proposed to meet 
with plaintiff's counsel early on in this case to put together 
a discovery schedule that made sense. We proposed that orally 
and in writing. That proposal was ignored and rebuffed. And 
counsel for the plaintiff then unilaterally scheduled a bunch 
of depositions without conferring on dates. Unilaterally, 
here's the dates, here are the depositions. We then tried to 
work through that issue, at the same time trying to work 
through the protective order issue and the document issue, and 
we get no response. And I think the agenda here is to gain a 
tactical advantage by not responding to these requests. 

THE COURT: Well, I can't believe that lawyers would 
seek a tactical advantage. I can't believe such a thing. 

MR. PAGLIUCA: TI am shocked. 

THE COURT: OK. Tell you what we're going to do. 
We'll -- three weeks, let's see. Her deposition -- this 
question about document production, that hasn't been teed up, 
so I don't know -- 

MS. McCAWLEY: And can I be heard on that really 
quickly? I mean, If that were the standard, that they could 
wait to -- 

THE COURT: No. It hasn't been teed up, I agree. 
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(Pause) 

OK. Then I think what we should do is I'm assuming we 
will resolve the protective order problem -- we've sort of slug 
over the -- can we resolve what's confidential? Is that 
possible? Could we do that this afternoon, or is that too 
complicated? 

MS. McCAWLEY: Your Honor, I can have the deposition 
of the defendant in this case and move this case forward. I 
will agree to their protective order. I just want that 
deposition. 

THE COURT: Yes. 

MS. McCAWLEY: It is that important to me. 

THE COURT: I get your point. I understand that. But 
at the same time, I think, given the nature of all that lies in 
this, I think it is fair to say no side would like to have this 
aired, and so we've got to have a protective order that 
everybody feels comfortable with. 

MS. McCAWLEY: Your Honor, you can today enter the 
protective order that they submit. I will disregard my 
objections if I get the deposition. 

THE COURT: Will you agree now to the protective 
order? 

MS. McCAWLEY: Yes. If it means I can get her 
deposition, yes, I will do that. 

THE COURT: Oh, OK. Good. Well, that solved that. 
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MR. PAGLIUCA: It is not as simple as that, your 
Honor, because this quid pro quo, I'll agree to their 
protective order if I can have the deposition on the 25th, 
doesn't solve the problem. 

THE COURT: At least we've separated it. She has 
agreed to the protective order. OK? So that's done. OK? 

Now, why can't we have her deposition upon, whatever 
it is, a week from Friday? 

MS. McCAWLEY: Friday, the 25th, this coming Friday, a 
week from tomorrow. 

THE COURT: Oh, a week from tomorrow, yes. 

MS. McCAWLEY: Yes. 

MS. MENNINGER: Your Honor, we served discovery 
requests on plaintiff on February 12th. 

THE COURT: Well, look, that's nice. That's good. 
But I don't have that, and I think she's right that there is no 
rule that says you have to get your discovery requests 
satisfied before the deposition, so -- 

MS. MENNINGER: Your Honor, the responses were due 
last night yesterday, so that is prior to Ms. Maxwell for the 
25th. However, as a part of producing that discovery response, 
they have said they're going to take a month to roll out their 
production, not just -- 

THE COURT: Look. I'11 tell you what let's do. I 
don't have that, but let's -- we'll hold the deposition date. 
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When we get through with the rest of this stuff, we'll find out 
if there is something in particular that you want prior to next 
Friday and see what that is and see if we can get it. How is 
that? 

(Pause) 

OK. Who pays for what and counsel, all of that? 
Those are interesting problems and who knows how they all come 
out. I think all of that is best served by reserving them 
until the conclusion of the case, which is what I shall do. 

The plaintiff wants to produce on a rolling basis and 
to amend or add to the privilege log as the production goes 
forward. I don't see any problem with that. 

MS. MENNINGER: Your Honor, that's actually the issue 
I was just alluding to. I understand -- and I have said I 
don't have a problem with plaintiff producing her documents 
over the course of the month because she has said that it is a 
hardship for her to produce them all last night, which is when 
they were due. However, she's trying to take our client's 
deposition in the middle of her rolling production, in other 
words, show up at the deposition with the documents she happens 
to get -- 

THE COURT: That's what I'm saying. Maybe what we'll 
do is to deal with the document production issue separately. 

MS. MENNINGER: OK. 

THE COURT: And if there are some documents that 
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really seem to be important and they cannot be produced, then 
maybe we'll put over the -- we'll see how that works. 

MS. McCAWLEY: Your Honor, I may be able to short 
circuit this. 

THE COURT: Pardon me? 

MS. McCAWLEY: I may be able to short circuit this a 
little bit. We produced 3,000 pages last night. We are 
continuing that production. We are moving as fast as we can. 
We produced a privilege log with over 134 entries on it. We 
are continuing to move that forward as quickly as we can. 

With respect to her deposition, your Honor, I'm happy 
to provide them in advance every document I will be using at 
her deposition. In other words, if that is their issue, if it 
means I can get her deposition next Friday, I will share with 
them any document I intend to use at that deposition. 

THE COURT: That seems to solve the problem, don't you 
think? 

MS. MENNINGER: Your Honor, I have to disagree. I got 
this responsive objection last night at 9:30 p.m., while I was 
here in New York. I've taken a look at it, and I can give your 
Honor a sense of the types of objections that plaintiff has 
lodged to our document request. For example, their client sold 
her diary to Radar Online. It was published on Radar Online. 
This diary contains plaintiff's allegations against my client. 
So I asked for the diary that was sold to Radar Online. 
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THE COURT: You get it. 

MS. MENNINGER: It is copyright and proprietary 
protected. We're not going to produce it. So that's the kind 
of example -- 

THE COURT: No. You get it. 

MS. McCAWLEY: She doesn't have a diary. She might be 
referring to something else. I mean, my client doesn't have a 
diary to produce. She doesn't have one. Those were 
handwritten notes that she gave a reporter. She doesn't have 
one. 

THE COURT: So you are saying -- 

MS. McCAWLEY: That request is broader. I mean -- 

THE COURT: No. 

MS. McCAWLEY: TI didn't know we were going to be 
addressing my requests today -- 

THE COURT: -- as to the diary, you say it doesn't 
exist. There is no diary, there are no notes, and whatever 
there is has been the subject of the printed material? 

MS. McCAWLEY: Yes. 

MS. MENNINGER: Excerpts -- excerpts, your Honor, with 
my client's name on them in plaintiff's handwriting were sold 
to Radar Online, not the entire document. And when I asked for 
the entire document, I was told that it is proprietary and 
copyright protected. 

THE COURT: What is "proprietary"? 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


24 


25 


Case 1:15-cv-07433-LAP Document 1218-39 Filed 07/15/21 Page 15 of 36 


14 
G3hdgium 

MS. McCAWLEY: TI think she's referring to a broader 
request. My client doesn't have a diary, which is what she's 
addressing right now. I don't have my requests in front of me, 
your Honor. We were here on their requests. But if you want 
to read the whole request, I can try and remember what -- 

THE COURT: What are we talking -- 

MS. McCAWLEY: Did they say I was withholding 
documents? I don't think I said I was withholding documents on 
that request. But, again, I don't have it in front of me and I 
apologize. 

MS. MENNINGER: The request number 16 reads: "Any 
diary, journal, or calendar concerning your activity between 
"96 and '02." 

Response: Ms. Giuffre objects to this request to the 
extent it seeks proprietary- and copyright-protected material. 
Ms. Giuffre objects in that it seeks information protected by 
the attorney-client privilege, the attorney work product 
privilege, the joint defense, interest privilege, the agency 
privilege, the investigative privilege, the spousal privilege, 
the accountant/client privilege, and any other applicable 
privilege." 

THE COURT: Hot dog. I tell you, that's great. 

MS. McCAWLEY: But did I say I didn't have -- 

THE COURT: Shall we use that as the standard 
objection to every document request and then let's forget about 
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it? OK, let's do this. 

MS. McCAWLEY: Your Honor, may I be heard on just one 
point on this issue? 

If the standard were that someone could wait in a case 
to request documents and then push off depositions by 
continuing to file new requests, it's apparently -- 

THE COURT: Yes. I hear you. I understand that 
point. Look, obviously if there are documents that are covered 
by the privilege, they have to be identified and logged. So 
that's the privilege. 

I don't know, what is this proprietary thing? What is 
that all about? 

MS. McCAWLEY: To the extent she has commercially 
valuable material that she has written, that's covered by -- 
it's covered by the protective order basically, that it would 
be produced in a confidential format with a copyright-protected 
format. So it is a general objection -- 

THE COURT: So she will produce that, she will produce 
everything -- 

MS. McCAWLEY: If she has something like that, yes. 
Like I said, we produced 3,000 pages yesterday. 

THE COURT: And calendars and all of the rest of them? 

MS. McCAWLEY: To the extent she has any of that, we 
will produce it, your Honor. 

THE COURT: All right. In other words, you are going 
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to produce everything except anything that you have that you 
claim privilege as to which you will log? 

MS. McCAWLEY: Yes. We have been logging -- 

THE COURT: Well -- 

MS. MENNINGER: Your Honor, on this particular one, 
she says her client does not have any nonprivileged documents 
created during the time period responsive to this request, and 
then there are no privileged documents related to this log on 
the privilege log. So I don't have any way to read this 
request in a privilege log and figure out whether there are 
noncopyright materials that weren't withheld or there are 
privileged because all of these privileges were raised -- 

THE COURT: I take it that what's being said is that 
she has no privileged documents that would be covered by that 
request? 

MS. MENNINGER: That's not what the objection says. 
And, your Honor, since she sold her handwritten notes about my 
client to Radar Online, I know they exist because they were 
excerpted on the Internet. 

THE COURT: Yes, but she said she doesn't have them. 
She said -- I mean, correct me if I am wrong. 

MS. McCAWLEY: No, she doesn't have them. But, your 
Honor, I am happy to have -- first of all, she hasn't conferred 
on these issues that we are talking about here today. I am 
happy to address them fully. I feel very comfortable with our 
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counsel shall provide the Producing Party and, if different, the Designating 
Party written notice of, and the basis for, such objections. The Parties will use 
their best efforts to resolve such objections among themselves. Should the 
Receiving Party, the Producing Party and, if different, the Designating Party 
be unable to resolve the objections, the Receiving Party may seek a hearing 
before this Court with respect to the propriety of the designation. The 
Designating Party will cooperate in obtaining a prompt hearing with respect 
thereto. Pending a resolution, the discovery material in question shall 
continue to be treated as CONFIDENTIAL as provided hereunder. The 
burden of proving that discovery material is properly designated shall at all 
times remain with the Designating Party. 
At the conclusion of this case, unless other arrangements are agreed upon, each 
document and all copies thereof which have been designated as CONFIDENTIAL 
shall be returned to the party that designated it CONFIDENTIAL, or the parties 
may elect to destroy CONFIDENTIAL documents. Where the parties agree to 
destroy CONFIDENTIAL documents, the destroying party shall provide all parties 
with an affidavit confirming the destruction. 
With respect to any discovery material produced by such non-party, the non-party 
may invoke the terms of this Order in writing to all Parties by designating 
discovery material “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL— 


ATTORNEYS’ EYES ONLY”. Any such protected material produced by the 
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discovery production in this case. We will continue to roll it 
out; we have done it timely. Unlike like the defendants, who I 
served their discovery requests October 27th, your Honor. We 
are now in March. I received two emails, two emails in 
response. I produced 3,000 pages -- 

MS. MENNINGER: Your Honor, she is -- 

(Unintelligible crosstalk) 

THE COURT: Ladies, we're not going to get anywhere if 
we "who struck John." 

MS. McCAWLEY: I understand, your Honor. 

I think I proposed something very fair by saying that 
I would share with her any document I intend to use at that 
deposition. I just need the deposition. 

THE COURT: I understand. I got you. OK. 

Now, you will identify any document -- I mean, you 
tell them -- give them any documents that you are going to use 
in the deposition. 

MS. McCAWLEY: Yes. 

THE COURT: OK. Now, is there -- the business of this 
production on -- you are going to have to -- well, wait a 
minute. Let me put it this way. The objections to this 16 are 
overruled except for the privilege. OK? 

MS. MENNINGER: Your Honor, I've proposed dates for my 
client to be available in two or three weeks, once we have 
received a complete document production, which was due last 
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night, and I have been told we're not going to talk about dates 
in two or three weeks. We haven't asked to set them out into 
May or June. We've just asked for the documents that were due 
last night to be produced to us before our client's deposition. 
This isn't some kind of game. It's just she's been litigating 
this case for seven years -- 

THE COURT: OK. Well, we've dealt with the first 
objection. Now, is there another one? 

MS. McCAWLEY: Right. So we're here on my motion to 
compel production of documents. I am just getting a little 
confused because I don't -- we are here -- my motion to compel 
production of documents from her based on my request that -- 

THE COURT: Let's not worry about the -- 

MS. McCAWLEY: OK. I just wanted to be clear. I 
don't have in front of me the request that she is referring to. 

THE COURT: OK. Anything else that you think you need 
besides the documents she is going to use, the response to 16? 
Anything else -- 

MS. MENNINGER: Your Honor -- 

THE COURT: -- that is critical for the deposition? 

MS. MENNINGER: Your Honor, these were filed last 
night at 9:30 p.m., the 3,000 pages were produced to my office, 
which is in Colorado. I haven't looked at the 3,000 pages that 
were produced last night. I will have to ask leave of the 
Court to go back, look at the documents that were produced and 
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see what I am missing. 

THE COURT: All right. If you want to, you can come 
back on Thursday next week and we can argue about whether or 
not the deposition should go forward on Friday. 

MS. MENNINGER: OK. 

THE COURT: That is all right with me. 

MS. MENNINGER: That is acceptable, your Honor. 

THE COURT: OK. So maybe we've solved that problem. 
OK. Maybe. 

Now, on the improper objections by the defendants. I 
suppose I can assume that the defendants' objections are just 
exactly the same as the plaintiff's objections. 

MR. PAGLIUCA: No, your Honor. They are not. 

MS. McCAWLEY: Oh, I'm sorry. This is my motion to 
compel. Can I just address it initially so that I can lay out 
for the Court what the issues are that we are raising on the 
motion to compel? 

THE COURT: I'm sorry. 

MS. McCAWLEY: This is my motion to compel now. Can I 
address -- am I able to address that? 

THE COURT: Yes. 

MS. McCAWLEY: So with respect to our motion to compel 
the documents from the defendant, as you know, your Honor, 
there are two main objections that I think have to be overcome 
in order for us to get that production properly. The first 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


24 


25 


Case 1:15-cv-07433-LAP Document 1218-39 Filed 07/15/21 Page 21 of 36 


20 
G3hdgium 
main objection is the fact that they are objecting to the time 
period. So we have sought requests from 1999, which is in 
around the time when my client contends she was involved with 
these individuals, to the present. They objected that that 
time period is overly broad. They only agreed to produce for 
the period of 1999 to 2002 and for one month, from December 31, 
2014 to January 31, 2015. So they cut out all the years in 
between and anything post January 31, 2015. 

Now, with respect to your Honor maybe saying why would 
that time period be relevant, the entire time period is 
relevant for a number of reasons. First, in 1999, that's when 
my client first recalls being -- 

THE COURT: We can agree -- I think we can agree at 
the outset that '99 to what is it? 

MS. McCAWLEY: 2002. 

THE COURT: 2002 is relevant. 

MS. McCAWLEY: Right. 

THE COURT: So what we're talking about is the -- what 
happened in 2002? 

MS. McCAWLEY: My client was sent to Thailand by 
Mr. Epstein and Ms. Maxwell for a training and to pick up 
another -- 

THE COURT: So she is no longer -- 

MS. McCAWLEY: And she left. She fled to Australia. 

THE COURT: OK. 
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MS. McCAWLEY: So with respect to these requests, I 
just want to -- you know, because the Court has mentioned this 
and it is worthy of referencing, that if you look at the 
defendants' request to us, they actually request a longer time 
period; they request from 1996 to the present. So while they 
don't want us to -- they don't want to produce to us except for 
that short window, they are requesting the entire period. In 
some cases they request -- and I did a chart. Your Honor, 
would you mind if I just pass this up to you for reference? 

THE COURT: OK. 

MS. McCAWLEY: I did a chart, I believe it is on page 
10, and it has for you the various requests and what the time 
periods are, and for many of the requests there is no time 
period at all. 

MR. PAGLIUCA: I have it. I don't need it. 

MS. McCAWLEY: Oh, you have that? 

MR. PAGLIUCA: I do not need it. 

MS. McCAWLEY: OK. I'm sorry. 

So that time period shows that many of those requests 
don't have a time period at all; so it is even broader, from 
infancy to present. So, in fairness, our requests are 1999 to 
the present, which we believe is the critical time period. 

Now, what happens in 2002? So my client does flee to 
Australia away from these individuals, but the conduct 
continues. So we have, for example, the law enforcement trash 
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pulls that show the message pads of the back and forth of 
arranging these underaged minors to come for massages, things 
of that nature. We have the flight logs that show Ms. Maxwell 
flying 360 times with Jeffrey Epstein, 20 of which were with my 
client when she was underage. We have the Palm Beach police 
report, which shows over 30 minors who reported during that 
time period, to up until now 2006, being abused in that 
circumstance in Palm Beach. Then we have the arrest that 
happens of Jeffrey Epstein in 2006. 

Thereafter, my client in 2008 is -- I'm sorry, she 
receives from the U.S. government a victim notification letter. 
At that point, in 2009, Ms. Maxwell's deposition is sought in 
underlying civil cases. She flees from that deposition, says 
her mother is ill in England, she has to leave the country, 
cannot be deposed. She then shows up three weeks later at 
Chelsea Clinton's wedding. So clearly she was around, she was 
able to do something, but she avoided that deposition. Her 
testimony was never taken in that case. 

So that's in 2009. Then we have in 2011 my client is 
interviewed by the FBI about the issues that have happened. 
Then we have in 2011 Ms. Maxwell starts issuing different 
statements to the press. She continues that, issues a 
statement in 2015, which is the statement that we are here 
about in this case. 

So I contend, your Honor, that all of those years have 
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relevant information in them with respect to my client. 

THE COURT: OK. I understand. 

Let's hear from the defendant. 

MR. PAGLIUCA: So, your Honor, I have tried to refrain 
from responding in kind, but the problem here is all of this -- 
the agenda behind all of this is not really the issue in this 
case but it is to make inflammatory statements like counsel 
just made as fact when they are speculation, at best, your 
Honor, and to pack into the record things that are demonstrably 
not true but counsel says them like they are true and then 
refers to her own declaration to support the fact of what she 
is saying may or may not be true. So let's get to the issue 
here in terms of the relevant timeframe. 

First, the plaintiff goes to Thailand on her own 
volition, gets married, and moves to Australia, where she 
resides for some 12/13 years after, and has no contact with 
Ms. Maxwell or Mr. Epstein. So everything that happens from 
2002 forward has absolutely nothing to do with the plaintiff in 
this case, and she has absolutely no personal knowledge about 
what did or didn't happen in Florida or elsewhere from that 
timeframe forward. 

You know, I carefully, your Honor, read your ruling on 
the motion to dismiss, and I believe that you characterized the 
issue in this case very narrowly, and that is is what the 
plaintiff said about Ms. Maxwell, and from 1999 to 2002, true 
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or not. Those two individuals have the facts that relate to 
that, and anything outside of that, quite frankly, is opinion 
and not a subject matter of this litigation. 

Now, you have to focus not only on this expansive 
timeframe in which the plaintiff is not even in this 
hemisphere, which is combined with the overbroad requests that 
don't ask for things that might be arguably relevant under a 
404(b) analysis -- you know, for example, did this happen with 
Ms. Maxwell and someone else in 2005, let's say -- those aren't 
what the requests are. The requests are for all communications 
for 17 years with plug in the individual, all documents 
relating to whatever you want to plug in there for 17 years. 
And so those two things combined create a grossly overbroad and 
unmanageable document request. Hence, the objections. 

Now, had we had the ability to confer about this, we 
may have been able to get down to, here, these are really the 
relevant timeframes, or you need to modify your requests for 
production to say things like any communication with Jeffrey 
Epstein related to the plaintiff, any communication with this 
person related to the plaintiff. But that's not what the 
requests are. And so what you are left with is an unmanageable 
pile of requests for production of documents. 

I will note, your Honor, so the Court has this in 
context, there are 39 requests that have been proposed to 
Ms. Maxwell. She has no responsive documents, and I've so 
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indicated to 17 of those requests. So we then winnow this down 
to the ones that we are objecting to for very good reason. The 
timeframe we have proposed is the appropriate timeframe. If 
there are narrowly tailored requests for production for 
something that may be relevant outside that timeframe, then 
they should propose that and not what they are proposing 
currently, which makes the entire process unwieldy and 
unreliable. 

MS. McCAWLEY: Your Honor, the underlying issue in 
this case is whether or not Ms. Maxwell lied when she said my 
client was not subject to the abuse that she said she was 
subject to. So in order to prove that, for defamation with 
malice, we have to prove that my client was abused by these 
individuals, that these individuals did take advantage of her 
in the way that she expressed. 

What's relevant to that is the sexual trafficking 
ring. If after my client left they are also trafficking other 
underaged girls repetitively, that is relevant to prove the 
truth of my client's allegations as well. We are entitled to 
that in discovery, your Honor. One of the requests is the 
documents relating to communications of Jeffrey Epstein. If 
she is e-mailing Jeffrey Epstein about the girls she's going to 
send over to him in 2004, before he is arrested, that's 
relevant to my client's claim, your Honor. So we shouldn't be 
told that we're not entitled to these documents or that we're 
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only entitled to two emails out of all of our requests. 

In addition, he says that there are 17 requests that 
they have no documents for, your Honor, but, again, they have 
restricted the time period to this very short window and then 
they answered in their responses. OK. So -- 

MR. PAGLIUCA: That is not true. If you read -- 
actually read the response, there is no restriction because we 
have looked and there are no documents. We're actually trying 
to move this ball forward, your Honor, and what's happening 
here is we keep getting sucked back into this morass of maybe 
something happened. If you listen to the words that counsel is 
saying, your Honor, it is very illustrative of the fishing 
expedition. If there is this, then it is relevant. But that 
is not what they are asking for. And you have to go back to 
the request. "All documents" -- Request No. 1: "All documents 
relating to communications with Jeffrey Epstein from 1990 to 
present." Well, that's not all documents concerning 
trafficking or underaged girls, that's all documents relating 
to, which could be anything in the universe. 

Those are the reasons why I objected. 

Request No. 3: "All documents relating to 
communications with Andrew Albert Christian Edward, Duke of 
York, from 1990 to present." You know, what the heck does a 
communication with the Duke in 2013, any old communication, 
have to do with anything in this case? Nothing. If you 
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said -- if you give me a request for production of documents 
that said give me any documents that talk about your press 
release with the Duke, well, that might be relevant and 
discoverable, but these are grossly overbroad. 

If they had conferred with us, we would have been able 
to narrow this down, but they haven't because there is an 
agenda here that, quite frankly, I don't understand, your 
Honor. But what I think it is is to simply pack the record, 
the written record and the oral record, with these very 
specious, quite frankly, disgusting allegations about my 
client, and that's not what we're here for. If they want 
something, they should ask for it specifically. If they just 
want to, you know, kind of throw things around -- if this, then 
that -- then that's what we're about here. 

MS. McCAWLEY: Your Honor -- 

THE COURT: All right. I think I understand this 
issue. 

What else do we have? We have the timeframe and the 
specificity. 

MS. McCAWLEY: Right. So, your Honor, there is the 
timeframe for the request, and then, right, I assume that they 
are alleging that these are overbroad in some way as -- 

THE COURT: I would rather think I just heard that. 

MS. McCAWLEY: Right. Exactly. So, your Honor, just 
to touch on that very quickly. Not only -- and you will see it 
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in our papers, but we also give specific examples of why these 
are relevant, for example, and not overbroad. For example, two 
of the people we asked for documents and communications with, 
Sarah Kellen and Nadia Marcinkova, when they were asked in 
their depositions about Ms. Maxwell sexually trafficking 
underaged girls, both of those individuals took the Fifth. If 
there are documents between Ms. Maxwell and Sarah Kellen 
discussing those issues at any time from 1990 to present, we 
want those documents, your Honor. And while they say that 
day-to-day communications with Jeffrey Epstein wouldn't be 
relevant, they would. If they're communicating on a daily 
basis, that's relevant. 

THE COURT: I understand that point. 

MS. McCAWLEY: So, your Honor, those are the two key 
issues as I understand it, the time period and then the 
overbreadth of the request, that they have been objecting to. 

And, your Honor, we just obviously want discovery in 
this case to move it forward. 

THE COURT: All right. So we've got that. I 
understand that. Is there any other broad category? 

MS. McCAWLEY: No. Those are the two issues, as I 
understand it, the date range which they've limited -- 

THE COURT: If we resolve those two, have we resolved 
the objections to the document demand? 

MS. McCAWLEY: That's my understanding, that they 
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should be producing at that point. 

THE COURT: All right. 

MR. PAGLIUCA: Well, there are privilege issues that 
remain unresolved. 

THE COURT: No. We're going to deal with the 
privilege issues. 

MR. PAGLIUCA: I just didn't want you to think -- 

THE COURT: No. TI would be pleased to hear anybody if 
they want to be heard on my proposal on the privilege -- 

MR. PAGLIUCA: No. I think that is fine, your Honor. 
I just didn't want to let that be unsaid. 

The other thing I need to add in this discussion, 
though, your Honor, is this. You know, the plaintiff 
repeatedly now tries to distance herself from her own requests 
for production by comparing, for example, the timeframe at 
issue to the timeframe that Ms. Maxwell believes the plaintiff 
should be responding to. 

THE COURT: OK. All right. We'll take a short 
recess. 

(Recess) 

THE COURT: Please be seated. Thank you very much. 

The motion is granted and denied. Does that help? 

MR. PAGLIUCA: Perfect, your Honor. 

THE COURT: Let's do this. This is an effort to keep 
this going forward. 
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I think a blanket coverage of all documents is too 
broad. I think the period is relevant -- I mean, it could be 
relevant. I don't say it is but it could be relevant. So the 
period is all right, that is, the 2000 and later. I think any 
documents with named individuals, that's fine. 

As to "too broad categories," here's my problem and 
maybe you can help me. Any documents which relate to any 
activity of the defendant with respect to the practice which 
has been alleged. Now, I don't want to try to define what that 
is, and I hope you all today will define that. And then I 
would say any documents that relate to the duties to be 
performed by Maxwell. And it may be that there are other 
definitional categories that would be appropriate but they 
don't occur to me at the moment. 

Now, let me ask the plaintiff, how do you want to 
define the activities? 

MS. McCAWLEY: I'm comfortable defining "activities," 
your Honor. I think you said any documents which relate to the 
activities of defendant with respect to the practice, which we 
would say would be sexual abuse or trafficking of minors. 

THE COURT: OK. 

MS. McCAWLEY: And I think that everybody has an 
understanding of what that is. So if there is emails about 
girls getting massages for those sorts of -- 

THE COURT: All right. So what do you all think about 
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that? 

MR. PAGLIUCA: If we're limiting it to minors, which I 
understand this to be limited to, I think that's fine. I mean, 
we are talking about -- the allegation in this case is, 
according to Ms. Giuffre, is that she was an underaged minor, 
trafficked individual, and my client has vehemently denied that 
in the press and here. And so that's the issue. And I think 
if that's what we are talking about, we are fine with that. 

MS. McCAWLEY: Your Honor, can I just clarify really 
quickly? 

There was trafficking of both underaged and women that 
were over 18. So I wouldn't feel comfortable limiting it to 
just the minors, under 18. 

MR. PAGLIUCA: You can't traffic somebody -- 

MS. McCAWLEY: You can prosecute someone over 
international lines, and that is a federal offense if they 
are -- 

THE COURT: Let's -- 

MR. PAGLIUCA: That's not the definition. 

THE COURT: Let me -- if we skip the minors, what 
would it be? It would be any -- yes, it would be any -- 

MS. McCAWLEY: Females. 

THE COURT: The documents relating to trafficking, 
what for? 

MS. McCAWLEY: Sexual trafficking or sexual abuse of 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


24 


25 


Case 1:15-cv-07433-LAP Document 1218-39 Filed 07/15/21 Page 33 of 36 


32 
G3hdgium 
any female. 

THE COURT: That is OK. 

MR. PAGLIUCA: To be clear, we talking about something 
that is illegal, right? 

THE COURT: Are we? I don't think it has to be 
illegal in the context of the defamation. 

MR. PAGLIUCA: Let me sort of recap, your Honor. 
Because the defamation is that Ms. Giuffre was a minor and from 
1999 to 2002 somehow was, quote-unquote, sexually trafficked. 

THE COURT: Your client's statement is that she was a 
liar and -- I mean, I don't mean to prejudge that, but I mean 
that's the issue as I understand it. 

MR. PAGLIUCA: Well, and the Court narrowed this down 
in the Court's order on the motion to dismiss, which is that 
the statements relating to Ms. Maxwell's participation in the 
trafficking of the plaintiff were untrue or unfounded. Those 
are the statements. 

THE COURT: OK. 

MS. McCAWLEY: Yes. 

THE COURT: Then I think it is conceivable that it 
wouldn't be limited to minors. What I'm trying to say is if 
there were trafficking other than with minors, that might also 
be relevant to the existence of the practice. 

MS. McCAWLEY: Exactly. 

THE COURT: OK. So it isn't limited to minors. 
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MS. McCAWLEY: Thank you, your Honor. 

THE COURT: Anything else? 

MS. McCAWLEY: No, your Honor. I just wanted to have 
an understanding, because maybe I'm not a quick study, but as 
to what your ruling is with respect to the deposition? I 
understand that I agreed to waive any -- 

THE COURT: Where we are is the deposition is going 
forward. If they want to come forward and seek to adjourn it, 
I will hear it next Thursday. 

MS. McCAWLEY: OK. So it is set for Friday. If they 
come to you on Thursday, we argue about that? 

THE COURT: Yes. 

MS. McCAWLEY: But it is going forward on Friday? 

THE COURT: Yes. 

MS. McCAWLEY: Thank you, your Honor. 

MS. MENNINGER: Your Honor, with respect to the 
document responses and production that we received last night, 
I would ask the Court for an expedited briefing schedule so 
that can be heard next Thursday as well. 

THE COURT: Sure. 

MS. MENNINGER: Because I have looked at them and I 
think that there are some very facially invalid -- 

THE COURT: Sure. That is fine. 

MS. MENNINGER: -- responses. 

THE COURT: That is OK. 
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MS. MENNINGER: So I would ask your Honor -- it is 
Thursday now -- I would ask, if I could, to file the motion -- 
I mean, we're not going to have-- 

THE COURT: By noon Wednesday? 

MS. MENNINGER: By noon on Wednesday, and then we'll 
be back to your Honor on Thursday. 

THE COURT: Yes. 

MS. McCAWLEY: Can I have it on Tuesday so I can 
respond, or no? 

THE COURT: Well, it's a short fuse. All right. I 
would say by close of business -- if you make whatever you want 
to do with that by the close of business on Tuesday instead of 
noon Wednesday, that gives you -- I just cheated you out of -- 
I did a good thing. I did a good thing. I permitted you to 
have a nice night's sleep on Tuesday. 

MS. MENNINGER: And, your Honor, I think if I heard 
your Honor correctly, that if we had other issues with respect 
to our client's deposition, we could raise those and have that 
for next Thursday as well? 

THE COURT: Yeah, but it's going to be -- yes. Sure. 
Listen, I can't prevent lawyers from making mistakes -- or, 
excuse me, making motions. So do whatever you -- 

MS. MENNINGER: As much as you might like to. 

THE COURT: So do whatever you want to do. 

MS. MENNINGER: All right. Thank you, your Honor. 
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COURT: Anything else? 

McCAWLEY: That's it, your Honor. Thank you. 
COURT: Do you think the four of us are going to 
experience? 

McCAWLEY: I think so, your Honor. 

COURT: Yeah? OK. Let's hope so. 

McCAWLEY: Thank you, your Honor. 

COURT: Anything else? 

McCAWLEY: In a period of time. 

PAGLIUCA: Nothing further, your Honor. 


COURT: OK. Thanks. 
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(Case called) 

THE COURT: Welcome back. I have read the papers. 

Who knows. I might have missed something, but I think I've got 
it fairly well under control. I would be pleased to hear 
anything anybody wants to tell me in addition to what you've 
already given me. 

MS. McCAWLEY: Your Honor, this is Sigrid McCawley. I 
would like to start, if it's convenient with the Court, with 
the pro hac vice motions that are pending because we would like 
counsel to be able to anticipate in these proceedings. Would 
that be all right if I started with that? 

THE COURT: I don't care. 

MS. McCAWLEY: Thank you. Your Honor, you have before 
you two pro hac vice motions. My client, Virginia Giuffre, 
would like to have counsel of record in the case be added as 
Professor Paul Cassell and Brad Edwards. We have presented 
those pro hacs to your Honor. This is the first time in my 
years of practice that I've had a contested one, so I've looked 
at the case law surrounding that and I think it is very clear 
that a client is entitled to counsel of choice in a case. 

In this matter she has selected these lawyers. They 
have been working with her. They had been working on this 
matter for many months now. We need them as counsel of record 
in the case now because we are going to have depositions 
throughout the country where, for example, Professor Cassell is 
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in Utah. He will be able to handle the Colorado depositions 
and things of that nature. We are here because those pro hac 
vice motions are being contested. The core piece of that is 
the argument that they should not be allowed to seek 
confidential information in this case. 

Your Honor will remember that I was before you a 
couple of weeks ago again trying to get the deposition of the 
defendant, which is set for tomorrow, but still hasn't occurred 
yet. And in order to expedite that process I agreed to the 
protective order that was put in front of the Court and I 
waived all of my objections to that in order to be able to 
facilitate and move that deposition forward. That protective 
order provides that attorneys who are actively working on the 
case can receive confidential material. 

My opposing counsel has interpreted that to mean that 
that must be a counsel of record in the case. We disagree with 
that interpretation. I wouldn't have agreed to a protective 
order knowing that they were already working on the case. If 
that were the situation, as your Honor can understand in this 
case, the majority of the material has been marked 
confidential, so it would prohibit my cocounsel from working on 
behalf of their client 

Your Honor, I'm here to request on behalf of my 
client, Virginia Giuffre, that she be entitled to have her 
counsel of record of choice in this matter. If your Honor will 
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indulge me, I would like Mr. Cassell to address his pro hac 
motion, please. 

MR. CASSELL: Good morning, your Honor, Paul Cassell. 
I'm a law professor. 

THE COURT: I don't want to hear it. Sorry. No. 
Thanks very much. 

MR. CASSELL: Thank you, your Honor. 

THE COURT: Anything from the defense. 

MR. PAGLIUCA: Yes, your Honor. Jeff Pagliuca on 
behalf of Ms. Maxwell. 

Your Honor, I have never opposed a pro hac motion in 
my 34 years of practice, so this is a first for me. But it is 
clear, your Honor, that these lawyers will be witnesses in this 
case. 

THE COURT: This we don't know. I can't make that 
determination now. Anything else? 

MR. PAGLIUCA: Yes. 

THE COURT: You may be totally right, but I don't 
know. 

MR. PAGLIUCA: Your Honor, here is the problem. This 
case is about the plaintiff's false allegations. 

THE COURT: Yes. I think I picked up on that 

MR. PAGLIUCA: These are the lawyers that wrote the 
false allegations. 

THE COURT: I think I picked up on that, too. 
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MR. PAGLIUCA: These are the lawyers that admitted 
that these were false allegations 

THE COURT: I know. I don't have to tell you, you 
know, there is going to be all kinds of privilege issues, all 
kinds of issues about whether or not they have to testify. We 
are not at that stage. I cannot and I will not decide that 
now. 

What else? 

MR. PAGLIUCA: There is a problem with the sharing of 
confidential information with these lawyers. These lawyers 
have both personal and professional interests. 

THE COURT: I understand that. I get that point 
Anything else? 

MR. PAGLIUCA: No, your Honor. 

THE COURT: This is what we will do on the pro hac. 
Everybody agrees, nobody, maybe in the world, but nobody in 
this courtroom, including me, has dealt with this kind of 
problem before. That's perhaps only one of a number of issues 
that are unique about this case. That's neither here nor 
there. Clearly, the plaintiff has the right to consult with 
any lawyer she chooses. However, the materials here are 
sensitive. I don't know the extent to which they have been 
designated confidential, but I'm quite sure that a substantial 
number of them have been, by the very nature of the case, I 
guess. Let me put it this way. I want to be sure that we 
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enforce the confidentiality appropriately. 

Now, with those preliminary thoughts in mind I am 
going to deny the motion at this time because I know that there 
is a statement, some kind of a statement from the mediator in 
the Florida action. When I get a piece of paper that says the 
Florida action is dismissed, a court order or whatever, then 
this motion can be renewed. 

Also, I want an affidavit from the two lawyers that 
there is no matter in which they are personally involved, that 
they are making no claim, there is no claims, there is no 
litigation in which they are involved. The reason I say that 
is that I would not grant the application for a pro hac status 
to a party in this or a related litigation. If I get those 
affidavits and the statement about the closure of the Florida 
case in which they are a party, then the application can be 
renewed and at that point I would be probably inclined, unless 
something else comes up or unless the defense tells me 
something that I don't now know, I would grant the application 
that brings us to the order itself and the meaning of the 
order. I think active in the litigation is the key phrase. 

The plaintiff has listed the people that she considers would be 
appropriate and it's these two gentleman and I think one other 
person, and that's fine. That is the definition. 

However, I'm also going to ask the parties to agree 
upon an order that would expand the confidentiality agreement 
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to this extent, to require the plaintiff to indicate to me and 
to the defense if there is anyone else who is going to be 
active in the litigation. I'll tell you why I feel this way. 

I want to be sure that we can enforce the confidential aspect 
of that agreement, and I think that could be critical down the 
line. That's the reason for those requests. 

Now, we also have a motion to compel. 

MS. McCAWLEY: Your Honor, can I just get 
clarification very quickly because I don't want to have to come 
back to the court so I want to make sure I'm following 
correctly. Your ruling, because we have a deposition tomorrow 
that counsel was going to be assisting me with, particularly on 
the Fifth Amendment -- 

THE COURT: Can't have access unless I get these 
materials by then. If I do, that's something else. If I do, 
fine. Otherwise, they can't have access to the confidential 
data. They can assist. 

MS. McCAWLEY: Can I just point something out to the 
Court as well. 

THE COURT: The plaintiff can have any lawyer she 
wants. The question is the confidential materials. 

MS. McCAWLEY: Can I just point the Court to one more 
issue, because this is their protective order. They now said 
to the Court that these two individuals are witnesses or 
potential witnesses. The protective order allows in Section G 
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confidential material to go to deponents, witnesses or 
potential witnesses. 

THE COURT: That's a different issue. I have not 
dealt with that. Obviously anybody who is a witness may have 
access to the confidential material, because they have to buy 
into the confidentiality order in order to do that. But they 
are outside of it at the moment. 

MS. McCAWLEY: Your ruling is, they cannot attend the 
deposition tomorrow? 

THE COURT: They can. Anybody can attend the 
deposition that anybody wants to have, but they can't 
participate in it. They can't have access to the confidential 
material until we get this matter straightened out. Ok. 

MS. McCAWLEY: I understand, your Honor. 

MR. PAGLIUCA: Your Honor, we will be designating the 
testimony as confidential. 

THE COURT: You see. There you go. That's life. I 
can't believe that this entire testimony is going to be 
confidential. Honestly, you all are too much. Ok. If that's 
what you do, you know that's not going to work because not all 
of this stuff at issue is going be to confidential. No, no 
way. What is your name? Ok. We will deal with tomorrow's 
problem tomorrow. 

MR. PAGLIUCA: Ok, your Honor. 

THE COURT: The compel. Anybody want to add anything 
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MS. MENNINGER: Yes, your Honor. Laura Menninger on 
behalf of Ms. Maxwell. I have taken the liberty, your Honor 
of just making a very short little cheat sheet of the 
outstanding issues, if I may approach. 

THE COURT: Yes. It will be interesting to see if 
yours is the same as the one we have prepared. Yours is much 
longer than ours. 

MS. MENNINGER: Your Honor, I'm happy to address all 
of the ones on mine. I certainly am also happy to take 
direction from the Court regarding issues that you believe to 
still be of more interest 

THE COURT: As I say, I've read your papers. I would 
be pleased to hear anything you want to add that you think is 
not covered or you want to respond or anything like that. 

MS. MENNINGER: Your Honor, one of the largest and 
most significant pieces to us are the assertions by plaintiff 
that her own communications with law enforcement are somehow 
protected by -- 

THE COURT: I'm prepared to deal with that. 

MS. MENNINGER: The second one, your Honor, and it 
relates somewhat to the issues already presented on the pro hac 
motions, are our requests for the fee agreements with all of 
plaintiff's various 15 or so lawyers who purport to be 
representing her. Your Honor, I can find no case law that 
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suggests that the agreements are privileged, as plaintiff 
argues. She has refused to identify when these individuals 
began their representations, the nature of the representations. 

THE COURT: There is a little confusion here, at least 
in my mind, as to what we are talking about. I certainly 
understand the two gentlemen whose applications I have just 
dealt with and the third person, who I take it is affiliated 
with the Boies firm. 

Obviously, over time the plaintiff has probably 
conferred with other lawyers. But who cares? Let's assume she 
has talked to 20 more lawyers. You want all those retainers? 
That doesn't make any sense. What is the universe we are 
talking about? 

MS. MENNINGER: Your Honor, I certainly understand all 
of the members of the Boies firm that currently represent her. 
The third individual, if I understand correctly, is a gentleman 
by the name of Stan Pottinger. He is a lawyer of some renown. 
He is also an author of best-selling books. He is listed quite 
frequently on plaintiff's privilege log as being part and 
parcel of advice being given to her on, quote/unquote, media 
issues. 

THE COURT: That is one. 

MS. MENNINGER: Your Honor, there are other persons 
listed on their privilege log. Many are listed as counsel for 
plaintiff, but others are listed. Attorney giving advice to 
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victim's -- 

THE COURT: Is what you want the retainer agreements, 
if there are any, whatever the arrangements are, with anybody 
on the privilege log that is listed as rendering advice? 

MS. MENNINGER: Yes, your Honor. That, I think, would 
be appropriate because some of our biggest issues concern the 
privilege log. 

THE COURT: I understand. 

What else? 

MS. MENNINGER: Your Honor, we have asked for, but 
been denied by plaintiff, her own deposition testimony in the 
Florida action. In that case the Court entered a confidential 
order -- 

THE COURT: I'm prepared to deal with it. 

MS. MENNINGER: Your Honor, the next topic are 
plaintiff's medical records 

THE COURT: I think I understand that. There is one 
thing, though. Are there any pre-'99 medical records? 

MS. MENNINGER: Your Honor, the case law is quite 
clear that injuries that were preexisting -- 

THE COURT: I'm sorry. Excuse me. Go ahead. 

MS. MENNINGER: Plaintiff has alleged that the 
defamation of this action triggered or caused her to reflect 
back upon her alleged sexual abuse. She has also alleged, for 
example, that many, several, three, I think, at last count, or 
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four individuals had sexually abused her prior to ever meeting 
Mr. Epstein. 

If she has evidence that she already was suffering 
from depression or some type of mental health disorder before 
meeting our client, Ms. Maxwell, or Mr. Epstein, then her 
flashbacks, if you will, could be related to other incidents 
that she has put out in the press. And she, I believe, has 
also told the press that she was in a drug rehabilitation 
facility at the time that she met Mr. Epstein. 

Obviously, to the extent she was under the influence 
of drugs, which is what she has told the press, at the time she 
met him, she persisted in being addicted to drugs during the 
time that she knew Mr. Epstein, and it certainly relates to all 
of her requests for, I believe she has requested $30 million in 
damages, your Honor, not just from the defamation, but also 
harkening back to what she claims were her years as a sex abuse 
victim. 

THE COURT: What's the basis of your statement that we 
will call it the flashback? 

MS. MENNINGER: Your Honor, I believe -- 

THE COURT: Because, quite frankly, I was unaware of 
that. Is that my error? Are you telling me something that's 
not quite right? 

MS. MENNINGER: Your Honor, I believe that is what 
plaintiff has alleged in her complaint. If you can give me a 
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moment. To the extent she is now alleging she suffers from 
emotional distress from any preexisting -- 

THE COURT: That's from the defamation. 

MS. MENNINGER: She claims it's from the defamation. 
However, your Honor, if she has preexisting conditions that 
were truly the cause of whatever emotional injury she claims 
that she now possesses -- 

THE COURT: Correct me if I'm wrong, and perhaps 
plaintiff will make it clear, my understanding is that the 
injuries alleged result from the claim of the alleged 
defamation, period. 

MS. MENNINGER: Your Honor, she has claimed emotional 
distress from the defamation, yes. We are requesting evidence 
that would show that she has preexisting emotional conditions. 

THE COURT: Not from the defamation. 

MS. MENNINGER: Not from the defamation. From the 
many, many other things that have occurred in her life 
predating even her meeting Mr. Epstein and Ms. Maxwell, as she 
has told the press, not because we told the press that. 

Your Honor, it is difficult, if not impossible, to 
address her claimed $30 million emotional distress from a 
defamation statement that was a denial of her allegations 
versus any emotional distress or emotional conditions she 
already had before any such statement was made. 

Similarly, your Honor, we have asked for discovery of 
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her claimed prior sexual abuse. She has, again, put in the 
press a number of statements regarding that, and I can't 
imagine that it is to the extent she claims privacy now, those 
might be relevant in our case both on credibility and also 
damage issues. 

Your Honor, we have asked for a lot of other 
interrogatories and documents that go to her damage claims, her 
education records, her work history. She has refused to answer 
any questions before where she has worked. She has refused to 
answer any questions about where she went to school. All of 
these are appropriate under the local rule for interrogatories. 

Finally, your Honor, we have asked for her contracts 
with media. She has refused to disclose those. She has 
refused to disclose her tax returns that show all of the 
payments that she has received from various media sources. 

THE COURT: I take it your view of any funds from the 
media would operate to reduce her damages. 

MS. MENNINGER: Your Honor, it also shows her motive 
and bias in bringing this case. To the extent she has been 
paid for her stories to the media, which she has, she has 
admitted that she has been paid hundreds of thousands of 
dollars for giving these stories to the media. 

But to the extent that she is now bringing this 
defamation claim, if she is still either planning to receive 
more money from the media, she has a motive and bias to make 
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her story consistent with her previous stories. She has 
claimed $5 million in lost wages, your Honor. This is a person 
who has worked primarily as a waitress in the last 15 years 
until her media sensational story was purchased from her by 
some British press. 

THE COURT: Anything else? 

MS. MENNINGER: Your Honor, the other issues are 
addressed in our papers. We have highlighted her incomplete 
production on several fronts and her refusal to answer any 
interrogatories. So I would rest on my papers with respect to 
the other arguments. Thank you. 

MS. McCAWLEY: Thank you, your Honor. I'd like to be 
very clear here, your Honor. Discovery production, I've tried 
to do that in our papers. But listening to opposing counsel 
I'm concerned maybe she hasn't reviewed the documents we have 
produced. We have clearly produced all of the media 
communications she has, including records -- 

THE COURT: All the media. 

MS. McCAWLEY: All of the media communications. She 
has issued wildly broad requests in this case which we have 
complied with. We ran over 200 search terms. Her request No. 
5 alone seeks communications with over 100 individuals. And we 
have complied, your Honor. This is coming from the defendant 
who until Monday night, when you directed her to produce 
privileged information, has only produced two e-mails in this 
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case. 

Your Honor, we have complied with our production. We 
have produced the materials that she is saying we have not 
produced. It's incorrect. We have produced her school records 
that we have. We have produced her tax records that we have. 
We have produced all of those items that we have. 

With respect to her medical records I am going to 
direct you to the case that is cited in our brief as the Evanko 
case and it was a similar circumstance to here. It was a Title 
VII case where there were emotional distress damages being 
alleged and the Court found that the other side could not have 
carte blanche ruling over all of her medical records from the 
time she was born to the present. We met and conferred on two 
hours on their discovery requests, your Honor. We agreed to 
produce all of her medical records that we had from 1999 to 
2002 and anything else we had that was related to the sexual 
abuse she endured at the hands of the defendant and 
Mr. Epstein. We have agreed to produce those. 

We have already started producing those records from 
the various doctors, from the treating physicians. Those are 
in their production. Should they be entitled to things that 
happened prior to that? Absolutely not, your Honor. They are 
not entitled to a full-scale production of everything that's 
happened in this young lady's life. She was abused by these 
individuals. She shouldn't be reabused by having to disclose 
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things that happened prior to her time with them. Your Honor, 
we do object to the production of that material. 

THE COURT: The flashback allegation. 

MS. McCAWLEY: I think what she may be referring to, I 
have not heard that term used, I think what she may be 
referring to was the fact that this is a defamation claim and 
the person who defamed my client was also an abuser, we allege. 
So when she is defamed by the person who abused her and that 
abuser is calling her a liar, that caused her significant 
emotional distress. It's different than if some other 
individual that she had not had contact with called her a liar. 
When she is talking about a flashback, maybe that's what she is 
referring to, but we don't have the word flashback anywhere in 
our complaint. 

THE COURT: No. I made that up. 

There will be no claim by the plaintiff that the 
defamation caused her distress by making her aware or as a 
result of the prior sexual abuse. 

MS. McCAWLEY: The sexual abuse by the defendants? 

THE COURT: No. 

MS. McCAWLEY: Sexual abuse by others. 

THE COURT: Yes. 

MS. McCAWLEY: No. Sexual abuse that relates to the 
Epstein period, yes. 

THE COURT: That I understand. 
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MS. McCAWLEY: I think we are on the same page. 

THE COURT: I think talking about the earlier period. 

MS. McCAWLEY: Prior to Epstein, no, no, she doesn't 
have a claim with respect to that 

THE COURT: Anything else? 

MS. McCAWLEY: Your Honor, I just want to point out 
again that our production -- you asked us to complete that. We 
have gone through and run over 200 search terms. We have 
produced all of those communications she has had with all of 
those individuals. The things that we have not produced are 
the criminal investigation records. I know your Honor is going 
to address that. I would like to be very clear there. 

The point there is that she has said in the motion to 
stay papers that she filed Tuesday that she needs to have that 
information so she can decide whether she is going to be 
asserting her Fifth Amendment privilege. Truthful testimony 
shouldn't have to be crafted, your Honor. She shouldn't need 
to know what agency is investigating her in order to decide 
whether or not she is going to be asserting her Fifth Amendment 
privilege. 

We do have with us, your Honor, for an in camera 
submission, if you would like it. That is the way that courts 
have dealt with this issue in the past. When there is a claim 
from an agency that the disclosure of that investigation could 
harm the investigation, we can submit that to you for in camera 
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review so you are aware of the ongoing investigation. But it 
is my view that that needs to be protected. 

As you probably know, the history of these cases with 
Mr. Epstein, there were a variety of things that went on in 
that investigation, so there is reason to keep an investigation 
in this situation protected so that they can properly 
investigate and move forward with that without being inhibited 
by other individuals. Your Honor, I would ask that that remain 
protected. It's covered by her very, very broad requests 
which is why we had to lodge those objections. I would 
appreciate your Honor considering our arguments with respect to 
that issue. 

The other things, your Honor, that she has raised is, 
for example, she had asked for the Epstein settlement agreement 
and that was one of the things that she asked for. We agreed 
to produce that if we got the waiver from Mr. Epstein because 
we can't produce it without that waiver. 

I believe that covers it, your Honor. If you have any 
questions, I would be happy to answer them. 

THE COURT: Thanks very much. 

Thank you all for all the clarification that you've 
given me. I much appreciate it. 

With respect to the retainers and the dates of 
representation, that information will be provided for any 
attorney that's listed on the privilege log. 
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The plaintiff has told me that they have now supplied 
all the education and employment records that they have. I 
think if there is any question about that, if the defense is 
skeptical, I would ask the counsel for the plaintiffs to make 
that statement on the record, not necessarily here, but by way 
of a statement to the Court and principally to the defendant. 

On the question of residences, that's, in my view, not 
a contention interrogatory because of the nature of this case. 
I think it's more like listing witnesses. So I would say that 
the plaintiff should supply all residences. 

The Dershowitz deposition will be produced under the 
confidentiality provision. As I read what I've been given 
it's to be held in confidence and it will remain in confidence, 
but it will be produced. 

Yes, the tax returns should be produced. 15 years 
seems like -- I see. Ok. 15 years. 

The medical records of the period '99 to 2002 will be 
produced and the plaintiff will indicate whether that 
production is complete or, if it isn't complete, when it will 
be complete. 

As for the pre-'99 medical records, based on where we 
are at the moment, I do not believe that those are relevant. 
Because the damage issue relates, in my view, solely to the 
defamation. If that changes in any way, I will revisit that 
issue. 
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The criminal investigation. Any materials that the 
plaintiff has with respect to any criminal investigations will 
be turned over except for any statements made by the plaintiff 
to law enforcement authority and those statements, if there are 
such, will be submitted in camera, and I will review them. 

I hope that clears up our problems. Tell me if I have 
failed in my effort to do so. Yes, ma'am. 

MS. MENNINGER: Your Honor, two quick things, I think. 
With respect to medical records, we also certainly believe that 
the period from the time the statement was made in January 2015 
until the present, because she has claimed emotional distress 
from that defamation -- 

THE COURT: Sure, yes. 

MS. MENNINGER: ‘The problem is, we have asked through 
interrogatory what were the names of the medical providers 
because they have not disclosed who her medical providers were. 
So there is no way for us to tell whether the records in fact 
have been sought from and produced with respect to each of 
those medical providers. I will say that other records in the 
possession of plaintiff lists other doctors who they have not 
asked for records from or releases 

THE COURT: Let's see if we can clear that up. 

MS. McCAWLEY: We have disclosed the names. She has 
those names. We have also disclosed records, the more recent 
records. We have not contested that 
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With respect to the interrogatories, your Honor ruled 
on this previously, but there is a local Rule 33.3, which is 
why we didn't serve interrogatories in this case at this point. 
She is deposing the plaintiff in two weeks, next week, whenever 
it is, and can certainly ask those questions as well. But we 
have disclosed the names of the providers. 

MS. MENNINGER: They have not, your Honor. 

THE COURT: Look. Wait just a moment. You two are 
lawyers. Now, that is not an issue about which you should 
differ. Go over in the corner right now, both of you, and 
let's make it clear who is telling me the right story. Now. 

I take it that I misunderstood the colloquy and that 
this matter has been resolved. 

MS. McCAWLEY: Your Honor, I think there was a 
misunderstanding with respect -- 

THE COURT: I was sure. 

MS. McCAWLEY: Dr. Olsen has been noticed for 
deposition in Colorado already. In my view, we have disclosed 
the doctors. Ms. Menninger says that there is other doctors 
that have been disclosed in documents that we have not yet 
listed to her. I think in discovery we are finding 
additional -- 

THE COURT: You think you may not have discovered that 
your client has had some doctors -- 

MS. McCAWLEY: In the past. We are talking about 
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years and years ago. The recent doctors we have disclosed they 
have noticed for deposition. 

THE COURT: What else? 

MS. MENNINGER: Your Honor, with respect to the 
employment and education records, as you heard plaintiff say, 
she has disclosed, quote/unquote, what she has. Under local 
rule 33.3, we are allowed to ask for the names of witnesses 
with knowledge at the outset of the case, and they might be 
custodians of records. We asked her who have been your 
employers. She won't tell us who her employers have been. She 
has just gone through her computer and say if I have an 
employment record I'll give it to you, but I am not going to 
tell you who her employers were. 

THE COURT: She will. 

MS. MENNINGER: Same thing with the education records. 
We asked her to list where she had gone to school and tell us 
where it is. She won't do it. Those are the things where my 
skepticism arises from. 

Largely, to the extent your Honor has ordered the 
production of whatever materials, criminal investigation 
materials that were not to be submitted in camera, those were 
the ones that involved plaintiff's statements, we would like 
the other materials that they have brought with them today to 
give to your Honor that do not encompass their client's 
statements to law enforcement. 
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THE COURT: I don't know whether there are such. Is 


it possible that nothing in this lawsuit is clear? Well 


tried to make it clear what should be produced and what 


shouldn't. Anything that has been submitted to any law 


ot 


enforcement officer by the plaintiff I will take in camera. 


Anything other than that with respect to any law enforcement 


should be produced. 
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ur Honor. 
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THE COURT: That's where we are at the moment, 


it changes. 


MR. PAGLIUCA: Your Honor, with regard to next 
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Thursday, both Ms. Menninger and I have other matters that are 


previously scheduled and it would be impossible for us to take 


care of those matters and be here at the same time. I'm 
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wondering what the Court would like to do about that. 

THE COURT: First of all, you know how we play this 
game. You don't ask me first. You ask your opponent first. 
Have you done that? 

MR. PAGLIUCA: I have not, your Honor. 

THE COURT: Will you? 

MR. PAGLIUCA: I certainly will, your Honor. 

THE COURT: Now. 

MR. PAGLIUCA: Absolutely. 

THE COURT: You can go over to the corner, too. 

MR. PAGLIUCA: I think we need a corner bar on this, 
your Honor. 

Ms. McCawley, I'm wondering if we can get a mutually 
convenient date to hear that matter as opposed to next 
Thursday. 

MS. McCAWLEY: Of course. 

MR. PAGLIUCA: That was simple enough, your Honor. 

MS. McCAWLEY: Your Honor, one more thing. I didn't 
realize that my counsel can submit that stipulation to you 
because that case has been settled -- 

THE COURT: If I get something that closes that case 
and I get the affidavit that there are no other matters in 
which they have any claims or defenses relating to any of these 
statements, that will do it. 

MS. McCAWLEY: Your Honor, so I know, if we can submit 
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that by fax this afternoon, will they be able to attend the 
deposition tomorrow? 

THE COURT: I would think so, if I think those are 
adequate representations and so on. The statement from a 
mediator doesn't mean anything to me. Something that has a 
court sign to it. That I understand. But the mediator saying 
that it's settled doesn't work for me. 

MR. CASSELL: Your Honor, maybe Mr. Edwards could 
briefly explain Florida procedure. The case has been 
dismissed, but it does not require a Court's signature. 

Mr. Edwards can elaborate more fully on that. 

MR. EDWARDS: Sure. If I may. There are two ways in 
which a case can be dismissed in Florida. One is by way of a 
court order. The other is by way of a stipulation. That is 
what was done. There was a stipulation of dismissal signed by 
both parties, that being the plaintiff and the defendants and 
counsel, that has been done and that was dismissed. 

THE COURT: That's filed in the case. 

MR. EDWARDS: That's filed in the case and filed in 
the court. 

THE COURT: Do you have a copy of that? 

MR. EDWARDS: I can get a copy of it immediately. 

THE COURT: Give it to the defense. If they have any 
problems, they will let me know. That sounds all right to me. 
What do I know about Florida except that it's flat and hot. 
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Your representation sounds right 

MR. EDWARDS: Additionally, just with respect to the 
affidavit, there needs to be an affirmation that we have no 
other claims that relate to the statements in this case. Is 
that what we are saying? 

THE COURT: I think it should be broader than that. I 
think it should be -- look. I don't think it would be 
appropriate if there is any possibility for either of you to 
being a party. That's what I'm after. And having any 
proceedings against you arising out of the situation with the 
plaintiff. I think it would be inappropriate for you to be 
counsel if you have the potentiality of being a party, either 
plaintiff or defendant, in any proceedings. If I get an 
affidavit saying that you're unaware of any claims against you 
or any intention to make a claim arising out of the 
circumstances surrounding this lawsuit, that should be broad. 
I think that would satisfy me. 

MR. EDWARDS: Ok. 

MR. CASSELL: I'll be filing those materials this 
afternoon, your Honor. My plan is to attend -- 

THE COURT: The defense has a thought on this. 

MR. PAGLIUCA: Your Honor, I am looking at documents 
from Florida. One is a docket sheet captioned: Epstein v. 
Brad Edwards and Paul G. Cassell, Lower Tribune Cases 15 000072 
which shows that that matter is still pending. There is 
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another case, as I understand it, Edwards v. Epstein and 
Rothstein, which is also pending. I can confer about this, 
your Honor. 

THE COURT: Let's do this. When do you plan to return 
to the snow fields? 

MR. PAGLIUCA: There is still snow on the ground, your 
Honor. Well, Friday night or Saturday morning is my current 
plan. 

THE COURT: That's great. Whatever the applicants 
have on this subject, please turn it over. You all can work 
out how you are going to do that. Turn it over to the defense. 
And if there is anything you want me to do, I would be prepared 
to do it tomorrow. But that way I hope we can get it cleared 
up. 

MS. McCAWLEY: Your Honor, we do have the deposition 
of the defendant scheduled for tomorrow. 

THE COURT: Then everybody will be having a nice time 
together. Maybe you can all go out and have lunch, have a 
drink, and exchange these documents and go away happy. Not 
likely, but perhaps, depending on where you have lunch. 

MS. McCAWLEY: Thank you, your Honor. 

THE COURT: Anything else? 

MS. MENNINGER: Nothing. 

THE COURT: Thank you, all. 

One thing. I would appreciate it if counsel would get 
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together on my request for additional coverage in the 
confidentiality agreement. 

MS. McCAWLEY: Sure. 

THE COURT: Thanks a lot. 


000 
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-IT IS ORDERED: + Formatted: Indent: First line: 0.5", Space 
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1. This Protective Order shall apply to all documents, materials, and information, 
including without limitation, documents produced, answers to interrogatories, 
responses to requests for admission, deposition testimony, and other information 
disclosed pursuant to the disclosure or discovery duties created by the Federal 


Rules of Civil Procedure. 


As used in this Protective Order, “document” is defined as provided in 
FED.R.CIV.P. 34(a). A draft or non-identical copy is a separate document within 
the meaning of this term. 

3, Information designated “CONFIDENTIAL” shall be information that is 
confidential and implicates-is covered by common law and statutory privacy 
interests-protections of (a) plaintiff Virginia Roberts Giufire and (b) defendant 


Ghislaine Maxwell _or_(c) any non-party that was subject to sexual abuse. 


4. CONFIDENTIAL information shall not be disclosed or used for any purpose 
except the preparation and trial of this case_and any related matter, including 


but not limited to, investigations by law enforcement, 


5. CONFIDENTIAL documents, materials, and/or information (collectively 
“CONFIDENTIAL INFORMATION”) shall not, without the consent of the 
party producing it or further Order of the Court, be disclosed except that such 
information may be disclosed to: 


a, attorneys actively working on this case; 
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Alan Dershowitz: 'Sex slave' accuser is serial liar, prostitute 


Famed attorney slams woman who claims he had underaged sex with her 


Author: B D , Reporter, bn 
Published On: Jan 22 2015 06:03:14 PM EST Updated On: Jan 2 22 2015 06:20:00 PM EST 


PEMBROKE PARK, Fla. - 

Well-known attorney and Miami Beach resident Alan Dershowitz emphatically d e 

newly-file 1 who at the time was serving 
as a "sex slave" for wealthy financier - - - and convicted s sex x offender - - Jeffrey Epstein. 
Related: B 


"This is a woman who is a serial liar," Dershowitz told Local 10 News reporter . "She's lied, lied, 
lied, lied." 


"But she wasn't lying about being sexually abused by Jeffrey Epstein," said Norman. 


"That is a different issue," said Dershowitz. "That is between her and Jeffrey Epstein." 
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The woman is Virginia Roberts, one of as many as 40 women who allege that Epstein recruited them while 
they were minors into a sex ring based at Epstein's Palm Beach mansion. 


Roberts alleges in a 14-page affidavit -- which included newly-released photos she said were taken by Epstein 
when she was 15 -- that Epstein groomed her as "sex slave" to gratify not only him but his powerful friends. 


She wrote that she was introduced to Epstein at the mansion by heiress Ghislaine Maxwell, the daughter of the 
late British publisher Robert Maxwell, on the pretext that she would be paid to give him a "massage," which she 
wrote was Epstein's "code word for sexual encounters.” 


"From the first time I was taken to Epstein's mansion that day, his motivations and actions were sexual, as were 
Maxwell's," Roberts writes in the affidavit. "My father was not allowed inside. I was brought up some stairs. 
There was a naked guy, Epstein, on the table in the room. Epstein and Maxwell forced me into sexual activity 
with Epstein ... I was paid $200." 


She wrote that she then began working for Epstein, and traveling around the country and world with him. 


"Jeffrey Epstein and Ghislaine Maxwell trained me to do what they wanted, including sexual activities and the 
use of sexual toys," she wrote. "The training was in New York and Florida at Epstein's mansions. It was 
basically every day and was like going to school ... I was trained to be Everything a man wanted me to be.’ It 
wasn't just sexual training -- they wanted me to be able to cater to all the needs of the men they were going to 
send to me." 


In the affidavit, she alleges that Dershowitz was one of those men and that she had sex with him six times 
beginning when she was 16 at Epstein's residences, as well as on his jet and private island. She also added 
details about her allegations that Epstein -- who served 13 months in jail after being convicted of soliciting a 
minor for sex in 2008 -- ordered her to have sex on three occasions with Prince Andrew in London at the age of 
17, paying her $15,000 after the first instance. 


Read the entire 14-page affidavit here. 


Dershowitz said Roberts was a prostitute and questioned whether she is now, at the age of 31, a fit mother for 
her three children. 


"She's now an admitted prostitute," said Dershowitz. "I can tell you she is still a prostitute: she is selling these 
false stories now for money about me. That is a form of prostitution." 


"Do you have any concern calling her a prostitute when she was victimized at such an early age by a wealthy 
man?" Norman asked. 


"She was not victimized ... she made her own decisions in life," said Dershowitz. 
"But at the age of 15 some would say ... she was taken advantage of," said Norman. 
"I'm talking about the age of 19," said Dershowitz. 

"But it started when she was 15," said Norman. 


"I am not involved in that," he said. "I have no knowledge of that. That's between her, and the federal 
government and the people who victimized her. All I know is she has victimized me. At the age of 31 she has 
made up false allegations against me. She is a mother of three children, and she is now living a lie to her three 
children and the question is whether she is an adequate mother of her three children going around selling her 
false stories of prostitution.” 


Dershowitz is an admitted long-time friend of Epstein's who frequented his homes at the time Roberts and 
other young girls were in Epstein's employ. But he insisted he never saw an underage girl in Epstein's company. 
A former Epstein employee, the late Alfredo Rodriguez, testified under oath that Dershowitz was at the Palm 
Beach mansion at the same time underage girls were at the home. 


http://www.local10.com/news/alan-dershowitz-sex-slave-accuser-is-serial-liar-prostitute/3..._ 2/19/2015 


Alan Desh Ede S ave aecaser is se ar ep tag ‘08 tf fitind Files Hos splat Page a at Page 3 of 3 


"That's not true," said Dershowitz. "I was never in Jeffrey Epstein's house or any of the houses in the presence 
of any young woman. Now were there other young women in other parts of the house giving massages when I 
wasn't around? I have no idea of that. I can only say I never saw a young underage woman. If I had I would 
have left the house and never come back, period." 


He told Norman that he had one massage at Epstein's home and it was with an adult woman. 
"I kept my underwear on during the massage," he said. "I don't like massages particularly." 


One of the more salacious allegations made by Roberts is that Dershowitz "was so comfortable with the sex that 
was going on that he would even come and chat with Epstein while I was giving oral sex to Epstein." Dershowitz 
called that allegation absurd. 


"Alan Dershowitz was standing there and talking about what? The weather, the stock market? It's the most 
preposterous thing imaginable," said Dershowitz. 


Dershowitz, who has issued a denial to Roberts' basic claims in a sworn affidavit of his own, said he would 
willingly be deposed on the matter. Roberts' attorneys have claimed that Dershowitz has refused to submit to 
deposition. 

When questioned about it, Dershowitz said he would be deposed in the case, but only after Roberts and her two 
lawyers are deposed. The lawyers have sued Dershowitz for defamation after he alleged they should be 
disbarred for initially putting Roberts' allegations in court papers. 


"Iam happy today to express my willingness to be deposed after the three of them are deposed," he said. "That's 
the order it should occur because they are the accusers. I am the one who is defending myself against their 
accusations." 


Follow Local 10 News on Twitter @WPLGLocalio 


Copyright 2015 by Localio.com. All rights reserved. This material may not be published, broadcast, rewritten 
or redistributed. 


© 2015 © 2015 
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CNN 
SHOW: New Day 8:30 AM EST 
January 6, 2015 Tuesday 
TRANSCRIPT: 010606CN.V42 
SECTION: NEWS; International 
LENGTH: 3114 words 


HEADLINE: Plan Crash Survivor's Steps; Celebrities Fight Sex Scandals; 
Remembering Mario Cuomo 


BYLINE: Alisyn Camerota, Martin Savidge, John Berman, Michaela Pereira, Paul 
Callan, Chris Cuomo, Ana Cabrera 


GUESTS: Wendy Murphy 
HIGHLIGHT: 


Friday night, seven-year-old Sailor Gutzler freed herself from the upside down 
wreckage of her family's plane, moving past the bodies of her mother, father, sister 
and cousin, and walked nearly a mile to Larry Wilkins' home in remote western 
Kentucky to get help. There are new developments in the sex scandal involving 
Prince Andrew and famed attorney Alan Dershowitz, including the fact that 
Dershowitz has counter sued Virginia Roberts. Chris Cuomo, the son of the former 
governor of New York Mario Cuomo, reflects on his father's legacy as a politician and 
family man. 


BODY: 


JOHN BERMAN: All right, 32 minutes after the hour. 


Buckingham Palace took the rare step to speak out about the sex abuse accusations 
against Prince Andrew, but is talking about it really the best strategy? How to handle 
ugly accusations, next. 


CAMEROTA: New developments in the sex scandal involving Prince Andrew and 
famed attorney Alan Dershowitz. Moments ago we learned that Alan Dershowitz 
has counter sued Virginia Roberts, that's the woman who says that the lawyer 
sexually abused her when she was a teenager. Dershowitz is demanding his name be 
removed from her lawsuit and is asking for damages. Roberts says that a wealthy 
investor forced her into sex slavery when she was a teenager to please his powerful 
friends, including Dershowitz and Prince Andrew. The accuser now says she is being 
re-victimized. All of this raising big questions of how public figures should fight back 
against ugly accusations. 


Let's bring in Paul Callan. He's a CNN legal analyst, criminal defense attorney and 
former prosecutor to talk about all this, also former prosecutor Wendy Murphy will 
join. She's an adjunct professor of sexual violence at New England Law in Boston. 
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Great to see both of you. 


OK, let's start with the news this morning. Paul, Alan Dershowitz, hours ago, has 
filed this countersuit in Florida because he feels he's being defamed by this lawsuit 
by this woman, Virginia Roberts. CNN is naming her because she has gone public 
with her name. So is that the best way for celebrities and high-profile people to 
handle allegations like this? 


PAUL CALLAN, CNN LEGAL ANALYST: Well, Alan Dershowitz has done something 
you never see done in these cases. He's gone nuclear. I mean, he's going apoplectic. 
He's threatening to sue Roberts and he's starting his own lawsuit. Usually you try to 
make the whole thing go away so it's forgotten. 


There's a complexity to this lawsuit because the allegations against Dershowitz, that 
he slept with this 15-year-old, and, incidentally, Prince Andrew as well, were 
included in court documents related to another lawsuit. And normally, anything you 
say in a court document relating to a pending lawsuit is, there's immunity. You can't 
sue somebody for saying that. So Dershowitz was baiting Roberts saying, why don't 
you say it publicly and I'm going to sue you because it's a lie. But apparently he 
must have stumbled on some theory that would give him grounds to sue around this 
court immunity doctrine. So it will be interesting to see it today. 


CAMEROTA: Yes. Wendy, we have an example of Alan Dershowitz being so angry 
and so vociferous in denying these charges yesterday on NEW DAY. Watch this. 


(BEGIN VIDEO CLIP) 


ALAN DERSHOWITZ, ATTORNEY: I will take action. I am filing today a sworn 
affidavit denying categorically the truth. I'm seeking to intervene in the case. Iam 
challenging her to file rape charges against me. I waive any statute of limitations, 
any immunity, because if she files a false rape charge against me, she goes to jail. 
The end result of this case should be she should go to jail, the lawyers should be 
disbarred and everybody should understand that I am completely and totally 
innocent. 


(END VIDEO CLIP) 


CAMEROTA: Wendy, what do you think about his strategy? Because there's one 
school of thought that says you never even dignify the allegations with a response. 


WENDY MURPHY, FORMER PROSECUTOR: Yes, I mean the problem is he is almost in 
a protest too much state of mind for me. You know, I think the way the prince is 
handling it is, in a sense, more credible because it's more restrained in that exact 
way, Alisyn, we don't dignify these kinds of things. Of course it's silly. Of course it's 
not true. 


You know, the problem with Alan Dershowitz's position is, he doesn't really know 
all of the evidence that they have. I mean what if this woman has, you know, 
intimate knowledge of things about his body parts, for example, that will be 
unassailable proof that, in fact, she did have access to his body. The kind of thing 
that no matter how much he yells and screams, he won't be able to rebut. That could 
be some pretty explosive proof against him. 
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CAMEROTA: It could be but -- 
MURPHY: I'm glad he did it. 
CAMEROTA: Yes, I mean, you have to - MURPHY: Go ahead. 


CAMEROTA: You have to assume that because he's make so vocal and so public a 
response that he believes that there's nothing like that out there. 


Wendy, let me just stop you for a second - 
MURPHY: Yes. 


CAMEROTA: Because I want to tell you the victim in - the alleged victim in this case, 
Virginia Roberts, has now responded to CNN and Alan Dershowitz for calling her a 
liar. Let me tell you what she says. "It appears I am now being unjustly victimized 
again. These types of aggressive attacks on me are exactly the reason why sexual 
abuse victims typically remain silent and the reason why I did for a long time. That 
trend should change. I'm not going to be bullied into silence." 


Wendy, your thoughts on her response? 


MURPHY: Yes, I -- you know, it is a reason, in my work, you know, in decades of this 
work, it is something victims talk about a lot. I'm not going to speak out, especially 
against a wealthy, powerful, and influential person because they will have the ability 
to sue me falsely. That's the fear that a lot of real victims have. 


Look, if Alan Dershowitz wants to use the legal system to demonstrate his 
innocence, he has the right to do that. The problem is, now that he's filed a public 
claim, the airing of all the details will come out, and what's he going to do if there is 
some kind of unassailable evidence against him? I mean he said, for example, he's 
only been at Jeffrey Epstein's house once and it was with his wife and children. What 
if it comes out that he was actually there, and there are photographs of him there on 
another occasion? 


CALLAN: Well, you have to - you know, but, Wendy, I think you have to assume, 
Dershowitz can't be that stupid. I mean he taught at Harvard for long enough that I 
assume that basic facts like that he's going to be certain on. And if Dershowitz is in 
fact innocent of this charge, then he's not worried about body parts or locations 
where sex took place if no sex did take place. 


CAMEROTA: Dershowitz also called for Virginia Roberts' attorneys to be disbarred. He 
believes they should never have taken this case. Let me quickly read to you their 
statement in response to Alan Dershowitz. "Out of respect for the courts desire to 
keep this case from being litigated in the press, we are not going to respond at this 
time to specific claims of indignation by anyone. Nevertheless, we would be pleased 
to consider any sworn testimony and documentary evidence Mr. Dershowitz would 
like to provide which he contends would refute any of our allegations." 


Paul Callan, Wendy Murphy - 


MURPHY: Yes. CAMEROTA: We have to leave it there. We're running out of time. But, 
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obviously, this case is not going away with Alan Dershowitz's new legal action this 
morning. We'll take it up again. Thanks so much for being here. 


We'd love to know what you think about all this. You can tweet us @newday on the 
best way to handle allegations like this. 


Let's go over to John. 
BERMAN: All right, thanks, Alisyn. 


An American giant is gone, but his legacy lives on. Our friend and colleague, Chris 
Cuomo, remembers his father, former New York Governor Mario Cuomo. A touching 
tribute that you do not want to miss, it's coming up next. 


PEREIRA: So, the funeral for former New York governor Mario Cuomo gets under way 
in just over two hours right here in New York City. Dignitaries including Bill and 
Hillary Clinton, Attorney General Eric Holder are expected to pay their respects. You 
know, Chris mentioned to us, our NEW DAY family, that his father's life has served as 
a lesson for him since he was a very little boy, but that even now his pop is, as he 
called him, is still teaching him a lesson about what endures. 


(BEGIN VIDEOTAPE) 


MARIO CUOMO, FORMER GOVERNOR OF NEW YORK: When it's over, I want people 
to say, now, there was an honest person. 


CHRIS CUOMO, CNN ANCHOR (voice-over): Pop's body is gone. I know because I 
counted out his pulse until his heart fell silent, 5:15 p.m. His two favorite numbers, 5 
and 15. So now his baggy, brown eyes, solid grip of soft, thick fingers, oaken body, 
they're all gone. But what was most important about my father and to him has 
passed on. 


Passed on as in still exists, just in a different way. His spirit passed on to his creator, 
the spirit of his message endures in us. Timeless and timely, a call to remember that 
if all do not share in America's success, there is no real success. 

M. CUOMO: We can make it all the way with the whole family intact, and we have 
more than once, wagon train after wagon train, to new frontiers of education, 
housing, peace, the whole family aboard, constantly reaching out to extend and 
enlarge that family, all those struggling to claim some small share of America. 


C. CUOMO: Our interconnectedness, our diversity as America's true strength. The 
value found in immigrants like our family desperate to work, to be part of the dream. 


M. CUOMO: Thank you very much. 


C. CUOMO: Two speeches in eight weeks would define his political life for many of 
you, the keynote in 1984. 


UNIDENTIFIED MALE: Ronald Reagan rode into the '80s on a political white horse. 


C.CUOMO: When he took on Ronald Reagan's shining city. 
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M. CUOMO: There are people who sleep in the city's streets, in the gutter, where the 
glitter doesn't show. 


C. CUOMO: And his talk at Notre Dame, where he took on his church's notion of a 
Catholic politician. 


M. CUOMO: We know that the price of seeking to force our belief on others is that 
they might someday force their belief on us. I protect my right to be a Catholic by 
preserving your right to be anything else you choose. 


C. CUOMO: The man liked a challenge. Both relied on his core belief, we are here to 
help as many as we can in the best way we can, and that means protecting freedom, 
especially freedom from oppression. You will hear him called Hamlet on the Hudson. 
Question it. It's a media phrase more than a matter of fact. Pop did not think he 
should run for president. 


M. CUOMO: Has nothing to do with my chances. It has everything to do with my job 
as governor, and I don't see that I can do both. Therefore, I will not pursue the 
presidency. 


C. CUOMO: Many could not, or would not, accept that and tried publicly and privately 
to push him to do otherwise. For better or worse, that's what separated my father 
from other politicians. He, in fact, did not vacillate, and until the day he died, I never 
heard him regret the decision, period. But that is merely politics, which can't be 
forgotten quickly enough. What really matters has certainly been passed on to me, 
and my siblings, and our kids and that was pop's love, like a big bear hug on your 
heart kind of love. His unique sense of humor could be a weapon and a salve. 


M. CUOMO: Christopher, you have - - 
(LAUGHTER) 


M. CUOMO: Let me tell you, Christopher. You have found so many unusual ways to 
heap new expenses on this family. You really have. I mean, and you've done it not 
after, you know, a sweating effort, he's done it naturally. 


C. CUOMO: Who to be, how to be, from the simple, a handshake is firm, a tie is tied 
in a Windsor knot, a man shines his own shoes and does so often. He carries a 
hanky, one for others, one for himself. He wears a hat, not a cap, unless it's a 
cheese cutter. He always has cash and does not go Dutch. Pass first, shoot second. 
Play hard, and then play harder. From that to the sublime, all that matters in life is 
devotion to something bigger than yourself, family, the less fortunate, take up for 
them always. His passion for purpose, love recklessly, fight the good fight fiercely, 
outwork everyone. M. CUOMO: One of the simple things I wanted to achieve is I 
want to be governor, I want to be the hardest working there ever was. 


C. CUOMO: Compete hard or not at all. 
M. CUOMO: So far, you know, we haven't lost all year. 
C. CUOMO: And never as a function of the chance of success. 


M. CUOMO: This is our first game. 
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C. CUOMO: And for all the requirements on an individual, the most important was a 
command for the collective. Collaborate in making this world a better place. 


M. CUOMO: What is our mission in this place? Your job is to make it as good as you 
can make it. That's all there is. There is no other significance. 


C. CUOMO: None of that could ever be buried. Living on in the hearts, and minds, 
and actions of those who bear his name, who heeded his call to action then and now, 
that all will pass on. The man himself is gone. The father I went to in times of 
distress is not there. The truth hurts, pop would say, and this truth hurts worse than 
I imagined. But I also know what pop would tell me to do. Wipe my face, let my kids 
see that I love them, be there for my family, and do the right thing. And I will, pop, 
just like you. 


M. CUOMO: Just keep going forward believing ever more deeply that it's right to give 
to people and to the world. 


(END VIDEOTAPE) 
PEREIRA: What a powerful tribute to his dad. 


BERMAN: Like a big bear hug, I think, on all of our hearts as Chris would say so 
nicely in that piece. 


CAMEROTA: And we got to know Mario Cuomo so much better through Chris' eyes. 
That was a real gift. 


BERMAN: And we got to see, you know, take the stuffing out of Chris, too, sitting 
there as a young boy. It was amazing. 


PEREIRA: But, you know, he loves in the very same way that his dad did. Have you 
noticed that? 


CAMEROTA: Yes. 

BERMAN: Big, big. 

CAMEROTA: Beautiful. We'll be right back. 

CAMEROTA: As you all know, Chris Cuomo loves telling the stories of people who are 
making an impact. So here's on such story. Former NFL player Ricardo Silva went 
from studying playbooks to textbooks. Today he's a high school math teacher 
motivating his students to impact your world. Here's Chris Cuomo. 


(BEGIN VIDEOTAPE) 


RICARDO SILVA, FORMER NFL PLAYER: You have four minutes, four minutes until 
competition. 


C. CUOMO: Ricardo Silva is using his competitive edge to make math count for these 
high school students in Washington, D.C. 
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b. persons regularly employed or associated with the attorneys actively 
working on this case whose assistance is required by said attorneys in the 
preparation for trial, at trial, or at other proceedings in this case; 

c. the parties; 

d. expert witnesses and consultants retained in connection with this 
proceeding, to the extent such disclosure is necessary for preparation, trial 
or other proceedings in this case; 

e. the Court and its employees (“Court Personnel”) in this case; 

f._stenographic reporters who are engaged in proceedings necessarily incident 
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SILVA: Number three is what? My hope is to bring awareness to the students. Not 
just geometry, but total life outcomes. You can do whatever you want through 
education. 


C. CUOMO: Silva's first job wasn't in a classroom, it was on a football field playing 
for the Detroit Lions. 


SILVA: My mission was to get to college and start in the NFL. Now that's moved on 
to something more meaningful to me, which is providing opportunities to kids that do 
not necessarily know how to get where they need to be. 

C. CUOMO: Helping Silva do just that is Teach for America. The program offers free 
classroom training to college graduates and professionals from various backgrounds. 
In exchange they teach in an underserved school for two years. 

SILVA: Kids that have low socioeconomic status are, you know, not achieving as well 
as their more affluent counterparts, and we're trying to close the educational 
achievement gap. This is why I'm here. 

C. CUOMO: It's certainly not for the paycheck or the ease of the job. 

SILVA: Football, all you have to do is wake up every day, work out and do what the 
coaches tell you to do. In school you have to motivate young teenagers who are 
more interested in their social media outlets than math. 

C. CUOMO: A seemingly impossible task, but Silva is up for the challenge. 

SILVA: What's the first thing that we must do? 


All I had was one person believing in me my entire life, which was my mom, and I 
feel like I can bring that to the kids. 


Way to go, (INAUDIBLE). 


All they need was one person telling them that they can do it and they can be 
successful. 


(END VIDEOTAPE) 

PEREIRA: And he's that one person. 

BERMAN: Man, motivating kids tougher than any NFL linebacker, that's for sure. 
CAMEROTA: Yes, right. So, for more on how you can help, go to CNN.com/impact. 


BERMAN: All right, it is time now for "NEWSROOM" with Ana Cabrera who is in today 
for Carol Costello. 


Ana, take it away. 


ANA CABRERA, CNN ANCHOR: Good morning guys, and I haven't even said happy 
new year to you yet, so happy new year. 
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CAMEROTA: You, too. 
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SHOW: AUSTRALIAN BROADCASTING SYSTEM (ABC) 7.30 8:05 PM AEST ABC 
January 6, 2015 Tuesday 
LENGTH: 942 words 


HEADLINE: Prince Andrew under pressure as Palace disputes teen sex scandal 
claims 


REPORTERS: Philip Williams 


BODY: 


LEIGH SALES, PRESENTER: It's been a few years since Britain's Royal Family has 
been embroiled in a serious scandal, but once again, Prince Andrew has stepped 
forward. 


He's accused of having sex with an underage girl in sensational details aired in an 
American court case. 


The young woman says she was forced to entertain the Duke at the behest of his 
friend, billionaire and convicted paedophile Jeffrey Epstein. 


Prince Andrew's ex-wife, Sarah Ferguson, has leapt to his defence and Buckingham 
Palace is also strenuously denying the allegations. 


But, as Europe correspondent Philip Williams reports, the claims have blown apart 
the always uneasy calm between the Palace and the British press. 


PHILIP WILLIAMS, REPORTER: As fifth in line to the throne, whatever Prince Andrew 
does or says will never go unnoticed. 


So when media reports about a lawsuit in the US emerged linking his name with 
underage sex, the long period of relative Royal calm was abruptly shattered. 


This woman, Virginia Roberts, is believed to be the person named in court papers as 
"Jane Doe 3". In a newspaper interview she claims she was used for underage sex by 
American billionaire Jeffrey Epstein and says she was lent out to his rich and 
powerful friends, including Prince Andrew. It's claimed she had sex with him three 
times when she was 17 at Jeffrey Epstein's luxury Caribbean Island home and in New 
York and London, all denied by Prince Andrew. 


VICTORIA MURPHY, UK MIRROR ROYAL CORRESPONDENT: If this doesn't go away 
quickly, if these allegations continue to be made, if more allegations are added, this 
could be incredibly damaging, not just for Andrew, but for the monarchy as a whole. 


PHILIP WILLIAMS: It all seems a world away from the golden glow of recent Royal 
events - a wedding that cemented the popularity of Prince William and his bride. 
Followed of course by the arrival of baby Prince George. And for the Queen, a 
diamond jubilee, a celebration of 60 years on the throne, reason for her to smile as 
the nation and beyond said thanks for her never-ending job. 
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Over the weekend, that run of feel-good luck expired. 


Normally with a story like this, Buckingham Palace would be more inclined to stay 
quiet, not to give any oxygen whatsoever to the sort of claims that have been made. 
But this time, it's very, very different. Not one, but two statements saying Prince 
Andrew is completely innocent of all the accusations. 


VICTORIA MURPHY: They issued one statement initially in response to the allegations 
that Prince Andrew had had sex with an underage minor and that was what they 
were responding to and they were categorically denying that that had been the case. 
However, in doing that they had left the door open that perhaps he was only denying 
the fact that she was a minor and questions were being asked about that. So when 
more of her allegations surfaced, they decided that they needed to release an even 
stronger denial, categorically denying any sexual contact whatsoever. 


PHILIP WILLIAMS: What isn't in dispute is that Prince Andrew and Jeffrey Epstein 
were good friends over a number of years. 


In 2008, Mr Epstein was sentenced to 18 months' jail for soliciting an underage girl 
for the purposes of prostitution. That, after a controversial plea bargain. He remains 
a registered sex offender. 


Yet in 2011, after his release, Prince Andrew was seen with his old friend in New 
York Central Park. That cost Prince Andrew an unpaid job he was said to have loved 
as the UK's Trade and Industry special representative, opening doors for British 
business overseas. 


CHRIS BRYANT, LABOUR MP (March, 2011): But I'm afraid he's now just become a 
national embarrassment. And my worry is that sometimes when he goes on these 
trips, I'm not sure whether he's helping us out or he's just helping himself. 


PHILIP WILLIAMS: For him, that door closed as a direct result of his association with 
Jeffrey Epstein. 


VICTORIA MURPHY: People who know Prince Andrew have said that he is very loyal 
to his friends and that that is one of his strong points. However, I think that those 
closest to him now accept that that particular friendship and the loyalty to Jeffrey 
Epstein that continued until after he was convicted of paedophilia, I think people are 
now saying, you know, he accepts that that was a mistake. However, what is being 
said is that Andrew is only guilty of choosing his friends badly. He's not guilty of 
anything else. 


PHILIP WILLIAMS: Prince Andrew isn't the only one named in the court documents, 
and while he isn't publicly defending himself, another of those accused certainly is. 


Harvard Law Professor Alan Dershowitz has been doing the media rounds of the US 
and beyond. He denies even knowing his accuser, let alone having sex with her. 


ALAN DERSHOWITZ, HARVARD LAW SCHOOL: My goal is to bring charges against 
the client and require her to speak in court. She - if she believes she has been hurt 
by me and by Prince Andrew, she should be suing us for damages. I welcome that 
lawsuit. I welcome any opportunity which would put her under oath and require her 
to state under oath these false allegations. 
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PHILIP WILLIAMS: Under the plea bargain struck with prosecutors by Jeffrey Epstein, 
it appears that other potential allegations may not end up tested in court and that 
could apply to possible co-conspirators, an arrangement alleged victims were not 
involved with. 


Through Palace statements, the Duke of York has unequivocally denied any 
wrongdoing. He's not charged with anything, nor has he been questioned by police. 


But the Queen's second son is in a spotlight he cannot wish away. His annus 
horribilis may have just begun. 


LEIGH SALES: Philip Williams reporting from London. 


LOAD-DATE: January 7, 2015 
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Thursday 09 April, 2015 
Published On; Wed, Apr 8th, 2015 
Court / US / Canada | By Han Shavit 


After Vindication, Alan Dershowitz Vows to Sue Sex Accuser in 
Court 


Dershowitz he also planning to sue his accuser's attorneys for defamation. 


Professor Alan Dershowitz told Newsmax he plans to sue the woman who accused him of sexual 
misconduct, 


Dershowitz spoke after a federal judge on Tuesday U.S. District Court Judge Kenneth Marra had 
ordered said woman’s allegations be removed from the record of an ongoing lawsuit against convicted 
billionaire pedophile Jeffrey Epstein. 


Judge Marra denied a motion by “Jane Doe 3 and Jane Doe 4” to join the lawsuit. He also wrote that 
the “lurid details” ... “regarding with whom and where the Jane Does engaged in sexual activities are 
immaterial and impertinent to this central claim ... especially considering that these details involve 
non-parties who are not related to the respondent Government, These unnecessary details shall be 
stricken.” 


The two “non-parties” have been Prince Andrew and Alan Dershowitz. 


http://jowishbusinessnews.conv201 5/04/08/after-vindication-alan-dershowitz-vows-to-sue-s... 4/9/2015 
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“We've been legally vindicated but my reputation has still been, unfortunately, tarnished in the minds 
of at least some people by a woman who just lied and made up a story out of whole cloth,” 
Dershowitz told Newsmax’s Steve Malzberg. 


“Tt was like a drive-by shooting or like somebody scribbling graffiti on a bathroom door,” Dershowitz 
said, 


Read Latest Breaking News from Newsmax.com http://www.newsmax.com/Newsfront/Alan- 
Dershowitz-Steve-Malzberg-sexual-miseonduct-suing/201 5/04/07/id/637044/#ixzz3 WhkDlzTe 
Urgent: Rate Obama on His Job Performance. Vote Here Now! 


Dershowitz, who originally represented Epstein in his plea deal, said he will now seek to depose “Jane 
Doe 3.” 


“We will persuade the world that she made up the whole story eut of whole cloth,” he said. 
Dershowitz he also planning to sue his accuser’s attorneys for defamation. 


“And we're considering suing her for delamation as well, but right now she was trying to hide in 
Colorado and avoid service, but we found her and we served her and now she'll be subjected to a 
deposition,” he said. 


“And if she repeats what she said previously under oath, she will go to jail because what she said is a 
complete, total, made-up lie. Not only about me but about many other people.” 


NEWSMAX STUDIOS PROF. ALAN 


Read more about: Alan Dershowitz, Jane Doe 3, Jeltrey Epstein, Kenneth Marra 
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agrees to be bound by its provisions, All such acknowledgments shall be 
retained by counsel and shall be subject to in camera review by the Court if 


good cause for review is demonstrated by opposing counsel. 


7. Documents are designated as CONFIDENTIAL by placing or affixing on them 
(in a manner that will not interfere with their legibility) the following or other 
appropriate notice: “CONFIDENTIAL.” Discovery material designated 
CONFIDENTIAL shall be identified by Bates number. To the extent practical, 
the respective legend shall be placed near the Bates number. 


8. Designation of a document as CONFIDENTIAL INFORMATION shall 


constitute a representation that such document has been reviewed by an 
attorney for the designating party, that there is a valid and good faith basis for 
such designation, made at the time of disclosure or production to the receiving 
party, and that disclosure of such information to persons other than those 
permitted access to such material would cause a privacy harm to the 
designating party. 

9, Whenever a deposition involves the disclosure of CONFIDENTIAL 
INFORMATION, the deposition or portions thereof shall be designated as 
CONFIDENTIAL and shall be subject to the provisions of this Protective 
Order. Such designation shall be made on the record during the deposition 
whenever possible, but a party may designate portions of depositions as 


CONFIDENTIAL after transcription, provided written notice of the 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


DECLARATION OF PAUL G. CASSELL IN SUPPORT OF PLAINTIFF’S 
OPPOSITION TO PROPOSED INTERVENOR ALAN M. DERSHWOITZ’S MOTION 
FOR PERMISSIVE INTERVENTION 


I, Paul G. Cassell, declare that the below is true and correct to the best of my knowledge 

as follows: 
BACKGROUND 

iM Tam a licensed attorney in the state of Utah. I am authorized to practice before 
this Court pursuant to this Court’s Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in opposition to Proposed Intervenor Alan 
M. Dershowitz’s Motion for Permissive Intervention and Unseal of Judicial Documents, or in the 
Alternative Modification of the Protective Order. 

3. Tam the Ronald N. Boyce Presidential Professor of Criminal Law and University 
Distinguished Professor of Law at the S.J. Quinney College of Law, where I teach criminal 


procedure, criminal, and crime victims’ rights. 
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THE FLORIDA CRIME VICTIMS RIGHTS ACT CASE 

4. Since July 2008, I have been involved in important and precedent-setting crime 
victims’ rights litigation in the Southern District of Florida trying to protect the rights of various 
victims under the Crime Victims’ Rights Act (CVRA), 18 U.S.C. § 3771. Along with Florida 
co-counsel Bradley J. Edwards, I have been pursuing a federal case pro bono on behalf of two 
young women who were sexually abused as underage girls by Dershowitz’s close personal friend 
— Jeffrey Epstein. 

Bh. On July 7, 2008, Mr. Edwards filed an emergency petition to enforce the rights of 
“Jane Doe No. 1” and “Jane Doe No. 2” under the CVRA, 18 U.S.C. § 3771, alleging that the 
Government had failed to provide them rights with regard to a plea arrangement it was pursuing 
with Epstein. DE ile Jane Doe No. | and Jane Doe No. 2 v. United States, No. 9:08-cv-80736 
(S.D. Fla.). As the case developed, it became clear that the U.S. Attorney’s Office for the 
Southern District of Florida had concealed from Epstein’s victims a non-prosecution agreement 
(NPA) that they had reached with Epstein. 

6. During the litigation, Mr. Edwards and I have won several important victories for 
our clients, including a ruling that the CVRA can apply to protect crime victims’ rights even 
before an indictment is filed. See Paul G. Cassell, Nathanael J. Mitchell & Bradley J. Edwards, 
Crime Victims’ Rights During Criminal Investigations? Apply the Crime Victims’ Rights Act 
Before Criminal Charges are Filed, 104 J. CRIM. L. & CRIMINOLOGY 58, 67-69 (2014) 
(describing litigation concerning Epstein). 

Te In the course of that case, on October 11, 2011, the victims filed discovery 
requests with the Government, including requests specifically seeking information about 


' In this section of the Declaration, all references to docket entries will be to CVRA case in the 
Southern District of Florida, No. 9:08-cv-80736. 
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Dershowitz, ee. and others. Further efforts from the Government to avoid 
producing any discovery followed (see generally DE 225-1 at 4-5), ultimately leading to a 
further Court ruling in June 2013 that the Government should produce documents. DE 189. The 
Government then produced about 1,500 pages of largely irrelevant materials to the victims (DE 
225-1 at 5), while simultaneously submitting 14,825 pages of relevant materials under seal to the 
Court. The Government claimed that these pages were “privileged” for various reasons, 
attaching an abbreviated privilege log. 

8. While these discovery issues were pending, in the summer of 2014, Mr. Edwards 
and I contacted Government counsel to request their agreement to add two additional victims to 
the case, including Ms. Virginia Giuffre (who was identified in court pleadings as “Jane Doe No. 
3”). Edwards and I sought to have her added to the case via stipulation, which would have 
avoided the need to include any detailed facts about her abuse. Weeks went by and the 
Government ~ as it had done on a similar request for a stipulation to add another victim — did not 
respond to counsel’s request for a stipulation. 

9. Finally, on December 10, 2014, despite having had four months to provide a 
position, the Government responded by email to counsel that it was seeking more time, 
indicating that the Government understood that victims’ counsel might need to file a motion with 
the court on the matter immediately. DE 291 at 3-5. Rather than file a motion immediately, 
victims’ counsel waited and continued to press the Government for a stipulation. See id. at 5. 
Finally, on December 23, 2014 — more than four months after the initial request for a stipulated 


joinder into the case — the Government tersely indicated its objection, without indicating any 


* Jeffrey Epstein also attempted to block discovery of materials, leading to an Eleventh Circuit 
tuling that the victims’ discovery efforts were proper. Doe v. Epstein, 749 F.3d 999 (11th Cir. 
2014). 
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reason: “Our position is that we oppose adding new petitioners at this stage of the litigation.” See 
DE 291 at 5. 

10. Because the Government now contested the joinder motion, Edwards and I 
prepared a more detailed pleading explaining the justification for granting the motion. One week 
after receiving the Government’s objection, on December 30, 2014, Ms. Giuffre (i.e., Jane Doe 
No. 3) and Jane Doe No. 4 filed a motion (and later a corrected motion) seeking to join the case. 
DE 279 and DE 280. Uncertain as to the basis for the Government’s objection, the motion briefly 
proffered the circumstances that would qualify the two women as “victims” eligible to assert 
rights under the CVRA. See 18 U.S.C. 3771(e) (defining “crime victim” protected under the 
Act). With regard to Ms. Giuffre, the motion indicated that when she was a minor, Jeffrey 
Epstein had trafficked her to Dershowitz andj (among others) for sexual purposes. 
Jane Doe No. 3 stated that she was prepared to prove her proffer. See DE 280 at 3 (“If allowed 
to join this action, Jane Doe No. 3 would prove the following . . . . “*). The motion also provided 
specific reasons why Jane Doe No. 3’s participation was relevant to the case, including the 
pending discovery issues regarding Dershowitz and gg. DE 280 at 9-10 (explaining 
several reasons participation of new victims was relevant to existing issues). 

11. After the motion was filed, various news organizations published articles about it. 
Dershowitz also made numerous media statements about the filing, including calling Jane Doe 
No. 3 “a serial liar’ who “has lied through her teeth about many world leaders.” 
http://www.cnn.com/2015/01/06/us/dershowitz-sex-allegation/. _ Dershowitz also repeatedly 
called Edwards and me “two sleazy, unprofessional, disbarable lawyers.” Jd. He made many 


similar remarks of an equivalent character, and also stated in media appearance that if we had 
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done one hour of work investigating Ms. Giuffre’s allegations of sexual abuse against him, we 
would have immediately seen that those allegations were false. 

12. On January 5, 2015, Dershowitz filed a motion to intervene to argue to have the 
allegations stricken. DE 282. Dershowitz also argued that Ms. Giuffre had not provided a sworn 
affidavit attesting to the truth of her allegations. 

13. On January 21, 2015, Edwards and I filed a response for our clients, Ms. Giuffre 
and Jane Doe No. 4. DE 291. The response enumerated nine specific reasons why Ms. Giuffre’s 
specific allegations against Dershowitz were relevant to the case, including the fact that Ms. 
Giuffre needed to establish that she was a “victim” in the case, that pending discovery requests 
concerning Dershowitz-specific documents were pending, and that Dershowitz’s role as a 
defense attorney in the case was highly relevant to the motive for the Government and defense 
counsel to conceal the plea deal from the victims. DE 291 at 17-26 & n.17. The response 
included a detailed affidavit from Ms. Giuffre about the sexual abuse she had suffered from 
Epstein, Dershowitz, and other powerful persons. DE 291-1. 

14. On February 6, 2015, Edwards and Cassell filed a further pleading (and affidavit 
from Ms. Giuffre, see DE 291-1) in support of her motion to intervene. 

15. On April 7, 2015, Judge Marra denied Ms. Giuffre’s motion to join the case. 
Judge Marra concluded that “at this juncture in the proceedings” details about the sexual abuse 
she had suffered was unnecessary to making a determination “of whether Jane Doe 3 and Jane 
Doe 4 should be permitted to join [the other victims’] claim that the Government violated their 
rights under the CVRA. The factual details regarding with whom and where the Jane Does 
engaged in sexual activities are impertinent to this central claim (i.e., that they were known 


victims of Mr. Epstein and the Government owed them CVRA duties), especially considering 
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that the details involve non-parties who are not related to the respondent Government.” DE 324 
at 5 (emphasis in original). While Judge Marra struck those allegations, he emphasized that 
“Jane Doe 3 is free to reassert these factual details through proper evidentiary proof, should [the 
victims] demonstrate a good faith basis for believing that such details are pertinent to a matter 
presented for the Court’s consideration. Judge Marra then denied Ms. Giuffre’s motion to join 
the case, but allowed her to participate as trial witness: “The necessary ‘participation’ of [Ms. 
Giuffre] . . . in this case can be satisfied by offering . . . properly supported — and relevant, 
admissible, and non-cumulative — testimony as needed, whether through testimony at trial . . . or 
affidavits supported in support [of] the relevancy of discovery requests.” DE 324 at 8 (emphasis 
deleted). 

16. In a later supplemental order, Judge Marra stated that the victims “may re-refile 
these documents omitting the stricken portions.” DE 325. The victims have since refiled these 
documents. 

iy The CVRA case continues to be litigated, and the victims filed a comprehensive 
motion for summary judgment earlier this year. See DE 361 (filed Feb. 10, 2016; government 
response not yet filed). 

THE FLORIDA DEFAMATION CASE 

18. In about early January 2015, following the filing of Ms. Giuffre’s motion to join 
the CVRA case, Dershowitz launched a media attack not only on Ms. Giuffre but also on Mr. 
Edwards and me. Dershowitz repeatedly and publicly attacked the two of us, saying such things 
as “if these lawyers, these sleazy unprofessional, unethical lawyers, Paul Cassell and Brad 
Edwards, if they had just done an hours’ worth of research and work, they would have seen she 
is lying through her teeth.” 


http://www.cnn.com/videos/world/2015/01/05/wrn-uk-sex-abuse-allegations-alan-dershowitz-intv.cnn. 
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19. Rather than try these questions in the media, Mr. Edwards and I filed a 
defamation action in Florida against Dershowitz. We were represented by well-known Florida 
attorney Jack Scarola. 

20. During the course of the defamation action, I explained the significant work — far 
in excess of one hour — that Mr. Edwards and I had done to investigate Ms. Giuffre’s sworn 
allegations that Dershowitz had repeatedly sexually abused her. I explained that work at length 
in my deposition in the case. Attached hereto as Sealed Exhibit | is a true and correct copy of 
the first day of my deposition testimony in the case. Pages 61-117 explain some of the work that 
Mr. Edwards and I did to corroborate Ms. Giuffre’s allegations before filing them in the CVRA 
case. 

21. My deposition testimony includes the following information that Mr. Edwards 
and I relied upon in believing the truth of Giuffre’s allegations: 

a. The Palm Beach Police Department put together an 87-page report based on 
witness interviews and other evidence documenting sexual abuse of dozens of 
minor girls occurring in Epstein’s Florida mansion — a location where Ms. 
Giuffre said Dershowitz had abused her; 

b. The Palm Beach police report showed the sexual abuse was occurring on a 
daily basis and, indeed, in some cases as much as two or three times in one 
day in circumstances that would have made it obvious to a visiting guest that 
young girls were coming to the home for sexual purposes; 

c. Flight logs for Epstein’s private jet showed that Epstein (accompanied by Ms. 
Maxwell) flew Ms. Giuffre to the New York City area, a location where Ms. 


Giuffre said Dershowitz had abused her; 
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d. Epstein’s flight logs appeared to be disguising the identity of all of the 
passengers on Epstein’s plane by using such notations as “one female.” 

e. A very well-regarded Florida lawyer (Bob Josefsberg), who was selected by 
the U.S. Government to represent the victims of Epstein’s sexual abuse, had 
found Ms. Giuffre to be credible and in 2009 filed a civil complaint for her 
alleging not only sex abuse by Epstein but also by “academicians” -- a group 
into which Dershowitz fell; 

f. Shortly after Josefsberg filed the complaint for Ms. Giuffre alleging 
“academicians” had abuse her, one of Josefsberg’s partners, Ms. Ezell, began 
conducting depositions in Epstein-related cases asking about Dershowitz’s 
awareness of sexual abuse; 

g. Dershowitz showed up on flight logs for Epstein’s private jet, including a 
flight with an (apparently young) woman named [gg who did not appear 
to serve any business purpose for Epstein; 

h. When asked about Dershowitz, Epstein took the Fifth rather than indicate that 
Dershowitz was not involved in any criminal activities — a fact from which an 
obvious adverse inference could be drawn that Dershowitz was, indeed, 
involved in Epstein’s crimes; 

i. In moving down from the top of Epstein’s criminal conspiracy to the next 
echelon, three women ~_jaaas 
HE — @!! took the Fifth when asked about Dershowitz’s awareness of 
Epstein’s sexual abuse of underage girls or whether Dershowitz was involved 


in massages with young girls; 
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j. «<2! covered by a highly unusual non- 


prosecution agreement (negotiated by, among others, Epstein defense attorney 
Alan Dershowitz) that provided immunity from prosecution for sex trafficking 
not only to Epstein but also to his “potential co-conspirators”; 

k. One of Epstein’s household employees, Juan Alessi, said that Dershowitz 
visited Epstein’s Palm Beach mansion four or five times a year, staying two or 
three days when he went there — and Alessi was able to identify a photograph 
of Ms. Giuffre as someone who was at the mansion as the same time as 


Dershowitz; 


3 


n. Dershowitz had indicated in 2003 that he was an extremely close friend of 
Epstein — indeed, that the only person outside his immediately family with 
whom he shared drafts of his books was Epstein; 

o. Attempts had been made to depose Dershowitz or otherwise obtain 
information from him about his knowledge of Epstein’s sexual abuse in 2009, 


2011, 2013, and January 2015, and he had avoided all those efforts; 
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p. Dershowitz had told the Palm Beach Police Department that he was going to 
make Epstein available to answer questions about sex abuse of underage girls, 
but then repeatedly rescheduled those meetings, ultimately never producing 
Epstein — a pattern of deception that appeared to be designed to deliberately 
delay the investigation; 

q. Dershowitz’s pattern of avoiding depositions (and helping Epstein avoid 
questioning) was consistent with a pattern of other persons who were involved 
in Epstein’s international sex trafficking organization evading efforts to obtain 
information from them; 


t. Ms. Giuffre had alleged abuse by other powerful friends of Epstein, including 


eee 
IE (he'2 she s2id the sex 


abuse had taken place). 
Sealed Exhibit 1, Depo. of Paul Cassell (Oct. 16 & 17, 2015), at 61-117. 

22: Ms. Giuffre was not a party to the litigation between Dershowitz, Mr. Edwards, 
and me. 

23. During the course of the litigation, however, Dershowitz sought to obtain 
discovery from Ms. Giuffre. In particular, Dershowitz sought to obtain from Ms. Giuffre (a non- 
party to the action) all of her emails with the media. The Court denied his discovery request. 
Attached hereto as Sealed Exhibit 2 is a true and correct copy of the court’s order denying that 
discovery. 

24. Dershowitz produced many documents in the course of discovery in that case — 


and, ironically, he placed many document under a protective order in Florida. Attached hereto as 
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designation is promptly given to all counsel of record within thirty (30) days 
after notice by the court reporter of the completion of the transcript, and until 
the expiration of such thirty (30) days after notice by the court reporter of the 
completion of the transcript, no party or counsel for any such party may share 


the contents of the deposition outside the limitations of this Protective Order. 
Formatted: Indent: Left: 0.5", Tab stops: 1", 
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Filing Rules & Instructions for the Southern District of New York. 
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Sealed Exhibit 3 is a true and correct copy of the court’s protective order, which Dershowitz 
used to keep documents under seal. 

255, On January 16, 2016, Dershowitz took Ms. Giuffre’s deposition. As noted earlier, 
Ms. Giuffre recounted in detail repeated acts of sexual abuse by Dershowitz. See McCawley 
Dec., Ex. 4 at 88-91. 

26. Ultimately, Dershowitz settled the defamation case. That settlement included 
both a public statement and confidential monetary payments. As part of the settlement, Edwards 
and I withdrew our allegations against Dershowitz in the defamation case contained in the then- 
pending summary judgment motion and Dershowitz withdrew his allegations of unethical 
conduct, as reflected in the Notice of Withdrawal of Motion for Partial Summary Judgment 
attached hereto as Sealed Exhibit 4. 

27. As Mr. Edwards and I explained in the notice of withdrawal of this motion, “the 
withdrawal of the referenced filings is not intended to be, and should not be construed as being, 
an acknowledgement by Edwards and Cassell that the allegation made by Ms. Giuffre were 
mistaken. Edwards and Cassell do acknowledge that the public filing in the Crime Victims’ 
Rights Act case of their client’s allegation against Defendant Dershowitz became a major 
distraction from the merits of the well-founded Crime Victims’ Rights Act by causing delay and, 
as a consequence, turned out to be a tactical mistake.” Jd. 

28. Contrary to representations made by Dershowitz in his brief (DEC {24 at pg. 5), 
in settling our personal defamation case against Dershowitz, Edwards and I have never reached 
any conclusion that Ms. Giuffre — our client -- was mistaken in her allegations that Dershowitz 


sexually abused her. 
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I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Paul G. Cassell 
Paul G. Cassell, Esq. 


Dated: August 29, 2016. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202° 


* This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on August 29, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served to all parties of record via transmission of the Electronic Court Filing 
System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith Schultz 
Meredith Schultz 
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PAUL G. CASSELL DECLARATION 


EXHIBIT 4 
(File Under Seal) 
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IN THE CIRCUIT COURT OF THE 
SEVENTEENTH JUDICIAL CIRCUIT, IN 
AND FOR BROWARD COUNTY, FLORIDA 


CASE NO.: CACE 15-000072 


CASSELL, 
Plaintiff, 
vs. 
ALAN M. DERSHOWITZ, 


Defendani, 


NOTICE OF WITHDRAWAL OF MOTION FOR 
PARTIAL SUMMARY JUDGMENT 

Plaintiffs, Edwards and Cassell, by and through their undersigned counsel, and pursuant to 
the terms of the confidential settlement agreement and mutual release between the parties to this 
action, do hereby give notice of the withdrawal of the motion for partial summary judgment they 
filed in this lawsuit and all supporting documents. 

In the event that the noticed withdrawal is determined to be subject to Court approval, the 
Plaintitis would show in support of this notice that Edwards and Cassell continue to represent 


Virginia Giuffre in separate pending matters, and shall continue to advance her legitimate legal 


ies unon the execution of the 
yes upon the ex ecution of the 


Confidential Settlement Agreement and Mutual Release, Ms. Giuffre reaffirms her allegations, 
and the withdrawal of the referenced filings is not intended to be, and should not be construed as 
being, an acknowledgement by Edwards and Cassell that the allegations made by Ms. Giuffre were 


mistaken, Edwards and Cassell do acknowledge that the public filing in the Crime Victims’ 
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Edwards/Cassell vs. Dershowitz 
.: CACE 15-000072 


ithdrawal of Motion for Partial Summary Judgment 


Page 2 of 3 


Rights Act case of their client's allegations against Defendant Dershowitz became a major 
Renee Dee een eee oa 
ts Act casc by causing dcl: 


and, as a consequence, turned out to have been a tactical mistake. For that reason, Edwards and 


Cassell have chosen to withdraw the referenced filing as a condition of settlement. 


I HEREBY CERTIFY that a true and correct copy of the foregoing was sent via E-Serve 


fo all C 1 tie attached Her dhis $74 ec Aor; 2016 
to all Counsel on ie attached st, lis _O Gay OL AFA C » 4U1L0, 


Fonda Bar No.: 169440 
Attorney E-Mail(s): jsx@searcylaw.com and 
mep@searcylaw.com 

imary E-Mail: _scarolateam@seareylaw.com 
Searcy Denney Scarola Barnhart & Shipley, P.A. 
2139 Palm Beach Lakes Boulevard 
West Palm Beach, Florida 33409 
Phone: (561) 686-6300 
Fax: (561) 383-9451 
Attorneys for Edwards and Cassell 


2435 


Case 1:15-cv-07433-LAP Document 1218-48 Filed 07/15/21 Page 4 of 4 


Edwards/Cassell vs. Dershowitz 
Case No.: CACE 15-000072 


Notice of Withdrawal of Motion for Partial Summary 
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COUNSEL LIST 


Sigrid Stone McCawley, Esquire 
smecawley@bsfllp.com; 
sperkins@bsfllp.com; ftleserve@bsfllp.com 
Boies Schiller & Flexner, LLP 

401 E Las Olas Boulevard., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: (954)-356-0011 


Bruce 8. Rogow, Esquire 

Bruce S. Rogow, P.A. 

100 NE 3rd Avenue, Suite 1000 
Fort Lauderdale, FL 33301 
Phone: (954)-767-8909 

Fax: (954)-764-1530 

Attorneys for Alan M. Dershowitz 


Thomas Emerson Scott, Jr., Esquire 
Thomas.scott@cskiegai.com; 
Steven.safta@csklegal.com; 
Renee.nail@csklegal.com; 
shelly.zambo@csklegal.com 

Cole Scott & Kissane P.A 

9150 S Dadeland Boulevard, Suite 1400 
Miami, FL 33156 

Phone: (305)-350-5329 

Fax: (305)-373-2294 

Attorneys for Alan M. Dershowitz 


Bradley J. Edwards, Esquire 
staff. file@pathtojustice. com; 
brad@pathtojusti 
maria@pathtojustice.com 

Farmer Jaffe Weissing Edwards Fistos & 
Lehrman, P.L. 

425 N Andrews Avenue, Suite 2 

Fort Lauderdale, FL 33301 

Phone: (954)-524-2820 

Fax: (954)-524-2822 


Kenneth A. Sweder, Esquire 
ksweder@sweder-ross.com 
Sweder & Ross, LLP 

131 Oliver Street 

Boston, MA 02110 

Phone: (617)-646-4466 

Fax: (617)-646-4470 

Attorneys for Alan M. Dershowitz 


Ashley Eiler, Esquire 
AEiler@wileyrein.com 
Mary E. Borja, Esquire 
MBorja@wileyrein.com 
Richard A. Simpson, Esquire 
RSimpson@wileyrein.com 
Wiley Rein, LLP 

1776 K Street NW 
Washington, DC 20006 
Phone: (202)-719-4252 

Fax: (202)-719-7049 
Attorneys for Alan M Dershowitz 


2436 


Case 1:15-cv-07433-LAP Document 1218-49 Filed 07/15/21 Page 1 of 27 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 
Index No. 15 Civ. 7433 (RWS) 
Plaintiff, 
-against- REPLY DECLARATION OF 
ALAN M. DERSHOWITZ IN 
GHISLAINE MAXWELL, FURTHER SUPPORT OF 
MOTION TO INTERVENE 
Defendant. AND UNSEAL 


ALAN M. DERSHOWITZ declares under penalty of perjury that the following 

is true and correct: 

ds I am personally familiar with the facts set forth in this Reply Declaration, 
which I submit in further support of my pending motion to intervene and to unseal the 
“Requested Documents,” as that term is defined in Paragraph 3 of my August 11, 2016 
Declaration. 
Introduction and Overview 

2. Rather than offering a valid and proper basis for opposing my motion, the 
papers submitted on behalf of plaintiff Virginia Roberts Giuffre—particularly, the lengthy 
declaration of Paul Cassell, one of Ms. Giuffre’s lawyers and a former federal judge—are little 
more than an effort to revive and further the false and scurrilous allegations of sexual misconduct 
that compelled me to seek the Court’s assistance in the first place. As his declaration makes 
clear, Mr. Cassell has crossed the line from being a legitimate advocate for a client, to being a 
lawyer who is seeking to justify his own conduct in the face of compelling evidence that his 
client is a thoroughgoing liar. That was, after all, the gravamen of Mr. Cassell’s defamation case 


against me: the assertion, now repeated at length before this Court, that Ms. Giuffre’s lawyers 
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had a valid basis for disseminating her false, grotesque and impertinent allegations against me in 
a public filing. And it is that “fight,” essentially, that Mr. Cassell reignites in his declaration in 
this matter. To be clear, this not a fight that that I started and it is certainly not one that I am 
asking this Court to referee or resolve in any way. I am only asking that the Court refuse to 
allow its Protective Order, which was entered based upon a stipulation that explicitly 
contemplated that the Order might be modified, from being used to prevent me from disclosing 
documents that reveal the truth. Having now, again, been subjected to an unfair and unwarranted 
false attack on my credibility and reputation for personal rectitude, I have no choice but to 
respond on the merits. 

3 I begin by, again, swearing under oath that I did not sexually abuse 
Virginia Roberts Giuffre, and that any allegation or suggestion to the contrary is categorically 
false. I never had sexual contact with Ms. Giuffre of any kind, and, to my knowledge, I never 
even met her until her deposition in 2016. By swearing to this, I am deliberately exposing 
myself to a perjury prosecution and disbarment if I am not telling the truth. If Ms. Giuffre were 
to submit an affidavit repeating her false allegations against me, I would welcome and cooperate 
with a criminal investigation by any prosecutorial office as to whether it is Ms. Giuffre or I who 
is committing perjury. It is inescapably clear that one of us is lying under oath. I know it is not 
me. 

4, Against this backdrop, and the facts set forth in my August 11, 2016 
Declaration, Mr. Cassell, on his client’s behalf, has put into the record a declaration replete with 
factual inaccuracies, omissions, and flat-out misrepresentations. Among other things, he 
misstates important elements of both the Crime Victims’ Rights Act lawsuit filed by Ms. Giuffre, 


and others, in Florida (the “CVRA Action”), and the defamation lawsuit that he and his 


Case 1:15-cv-07433-LAP Document 1218-49 Filed 07/15/21 Page 3 of 27 


colleague, Bradley Edwards, brought against me (Edwards v. Dershowitz, Case No. CACE 
15-000072 (Cir. Ct., Broward Cnty., Fla.)). Moreover, he elides or mischaracterizes testimony 
gathered in those and other proceedings in order to make them appear inculpatory of me when, in 
fact, they are just the opposite. 

5. In doing so, Mr. Cassell seeks to accomplish two goals simultaneously: 
first, to suppress information—the Requested Documents—which exculpates me from the 
charges of sexual misconduct, while allowing Ms. Giuffre and her allies to publicly disseminate 
those selected “facts” that, they believe, support her allegations against me; and, second, to prove 
that Mr. Cassell—and , by extension, his colleague Mr. Edwards and Ms. Giuffre’s current 
lawyers at Boies Schiller & Flexner, LLP—have a valid factual basis for continuing to press Ms. 
Giuffre’s false allegations. Mr. Cassell’s effort is an unmitigated failure, as this declaration 
demonstrates. 

6. While much of the Cassell Declaration goes far beyond what is reasonably 
required to respond to the instant motion, and while it surely has the distinct air of “protesting 
too much,” I cannot stand mute in the face of this continuing assault on my character. As this 
declaration and the accompanying reply brief will demonstrate, the charges against me are 
baseless, and unsealing the Requested Document is the only proper response to Ms. Giuffre’s 
efforts to smear me through the legal process. 

7. In its effort to block the unsealing of the Requested Documents and to 
justify Ms. Giuffre’s lawyers’ decision to represent her, the Cassell Declaration cites five 
sources: (i) a Palm Beach Police Department Report dated July 19, 2006; (ii) flight logs for the 
aircraft owned by Jeffrey Epstein; (iii) the fact that a “very well-regarded Florida” lawyer filed a 


civil complaint against Mr. Epstein on Ms. Giuffre’s behalf which accused “academicians” 
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associated with Mr. Epstein of abusing her; (iv) the testimony of Juan Alessi and a 
=a. two household employees of Mr. Epstein; and (v) what Mr. Cassell alleges is a 
“pattern of deception” by me to keep the “truth” from coming out. I will address each of these, 
in detail, in turn. As will immediately become clear, the information presented by Mr. Cassell in 
no way substantiates Ms. Giuffre’s claims. To the contrary, much of the evidence contradicts 
Ms. Giuffre’s version of events. In addition, I offer a few final points about matters that 


demonstrate clearly that Ms. Giuffre is not a credible witness. 


The Palm Beach Police Department Report 
8. The Cassell Declaration cites a July 2006 Palm Beach Police Department 


Report, which identified Jeffrey Epstein’s home in Palm Beach as a location at which Mr. 
Epstein allegedly abused minor victims. Mr. Cassell contends that this Report supports Ms. 
Giuffre’s account that I abused her at the Palm Beach home. See Cassell Decl., § 21(a)-(b). 
But, as Mr. Cassell conceded in his deposition in the Edwards defamation case, my name does 
not even appear in the Palm Beach Police Department Report—much less does the Report 
contain an allegation that I sexually abused someone. See Ex. O at 31 (Deposition Transcript of 
Paul G. Cassell, October 16-17, 2015). 

9. Mr. Cassell asserts that the Palm Beach Police Report “showed the sexual 
abuse was occurring on a daily basis” at the Epstein mansion, and thus “that [it] would have 
made it obvious to a visiting guest that young girls were coming to the home for sexual 
purposes.” Cassell Decl., | 21(b). Putting aside the conclusory nature of the inference (For 
example, by what means would it be “obvious,” and to which “guests?” I would think that if 
someone were doing something illegal, such as arranging trysts with underage girls, they would 
take measures to conceal their conduct), the statement is entirely irrelevant to me. First, I was 


not present in that home—or on Mr. Epstein’s private island, or at his New Mexico ranch, or on 
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his airplane—during the time Ms. Giuffre was associated with him. Dershowitz Decl.,! 49. 
Nothing about Ms. Giuffre’s relationship with Mr. Epstein, or her age, could have been 
“obvious” to me, because I never met her. Second, there is simply no evidence that Mr. 
Epstein’s alleged abuse of minor victims at his home in Palm Beach was “obvious” or known to 
any “visiting guests,” given that the abuse took is alleged to have taken place in a separate part 
of the house, namely Mr. Epstein’s private bedroom. 

10. Ms. Giuffre and her counsel have alleged that she was not the only “young 
girl” that I had sexual contact with —i.e., that there were others. Of course, no such persons have 
ever presented themselves to corroborate this accusation. Nonetheless, Mr. Cassell latched on to 
this allegation as a “basis” for his filing in the CRVA Action, which named me as a serial abuser. 

11. Demonstrating how little Mr. Cassell really had to go on in this regard, I 
ask the Court to consider Mr. Cassell’s response to a question put to him in deposition 
concerning who, other than his client, he had reason to believe was abused by me. All Mr. 
Cassell could muster was this: 

[CASSELL]: ...I have 24 names in mind as possible sexual abuse 
victims that Dershowitz may or may not have abused. And I have 
not been able to pinpoint exactly what happened, because the 
people who would be in the best position to help me sort out what 
the names were [--] specifically Jeffrey Epstein, among others [--] 
have refused to cooperate and give me those names” (emphasis 
added). 
Ex. O at 36-37. 

12. The very idea that Mr. Cassell could claim that, without more, a mere list 
of alleged victims that he believes that I “may or may not have abused” would provide a basis for 
publicly accusing me of heinous crimes, well illustrates Mr. Cassell’s mindset. 


1 Citations to “Dershowitz Decl.” refer to my August 11, 2016 moving declaration. Exhibits O through X are 
attached to this Reply Declaration. 
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13; As the record demonstrates, I could not have abused Virginia Roberts 
Giuffre because, as the records establish, I was never in Mr. Epstein’s Palm Beach home, private 
island, ranch or airplane during the two years that she was associated with Mr. Epstein. The 
Palm Beach Police Department Report neither corroborates Ms. Giuffre’s false accusation, nor 
supports the decision by Mr. Cassell, Mr. Edwards and the other lawyers for Ms. Giuffre to 


publicly accuse me of such pedophila. 


The Flight Logs 
14, In his Declaration, Mr. Cassell suggests that the flight logs of Mr. 


Epstein’s private jet showing Ms. Giuffre travelling to New York support the conclusion that I 
abused Ms. Giuffre in New York, because I was a visiting scholar at N.Y.U. and lived in N.Y.U. 
housing during the 2000-2001 academic year. See Cassell Decl., | 21(c). This allegation, and 
the string of inferences necessary to make it “work,” is patently absurd. Millions of people were 
present in the New York City area when Ms. Giuffre travelled there; it is simply not reasonable 
to infer from my presence in New York at the same time, apparently, as Ms. Giuffre that I 
sexually abused her—there or anywhere else. 

15. In his deposition in the defamation case against me, Mr. Cassell 
acknowledged that my name did not appear in the aircraft flight logs during the time period in 
which Ms. Giuffre was associated with Mr. Epstein: 

[CASSELL]: The face of the flight logs for the relevant period of 
time, we can call it the hot period of time or whatever you want, 
did not reveal the presence of Mr. Dershowitz on those flights, yes. 
Q: Okay. So during the period—well, actually, there’s no flight log 
that shows Virginia Roberts and Professor Dershowitz on the same 
airplane, correct? 


A: That’s my understanding, yes. 


Ex. O at 205. 
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16. Desperate to draw some connection between me and young girls on the 
airplane, Mr. Cassell also states that the flight logs show me and “an apparently young woman 
named Ho did not appear to serve any business purpose for Epstein” flying together 
on Mr. Epstein’s plane with Mr. Epstein and other individuals. See Cassell Decl. { 21(g) 
(internal parentheses omitted). What his declaration conveniently fails to mention is that the 
flight in question took place on November 17, 2005, years after Ms. Giuffre’s association with 
Mr. Epstein concededly ended. See McCawley Decl., Ex. 2 at GIUFFRE007135. The 
connection between a flight in 2005 and Ms. Giuffre’s alleged abuse is, of course, non-existent: 
by 2005, Ms. Giuffre was living in Australia. 

172 But that is just a detail. As Mr. Cassell well knows, a. the 
woman who flew on Mr. Epstein’s plane with us and several other people in 2005, was 24 years 
old at the time of the flight. During my deposition in the Edwards case, I was asked about and 
shown photos of “Tatiana”; I said that I thought she appeared to “about 25” years old. It turned 
out that my estimate was correct. This exchange followed: 

[DERSHOWITZ]: ... I must say that during the recess, my wife 
Googled Tatiana and found out that she was, in fact, 24 years old 
in 1995 [sic - 2005)’, at the time she flew on that airplane. So that 
my characterization of her as about 25 years old is absolutely 
correct. And the implication that you sought to draw by showing 
me those pictures was not only demonstrably false, but you could 
have easily discovered that the implication you were drawing was 
demonstrably false by simply taking one second and Googling her 


name as my wife did.” 


Ex. P at 216-17 (Deposition Transcript of Alan M. Dershowitz, October 16, 2015). 


* In fact, I meant the year 2005. According to Wikipedia, Ms. Kovylina was born on November 4, 1981. See 
https://en. wikipedia.org/wiki/Tatiana_Kovylina. 
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18. Mr. Cassell was present at my October 2015 deposition in the Edwards 
case, and he is aware of Tatiana Kovylina’s actual age. Yet, in his Declaration to this Court, he 
continues to suggest that her presence on Mr. Epstein’s airplane in 2005 supports the inference 
that I was aware of Mr. Epstein’s alleged abuse of Ms. Giuffre in 2000-2002, and that I 
participated in such conduct. Cassell Decl., {| 21(g). While Mr. Cassell cloaks this suggestion in 
language concerning “information [he and Mr. Edwards] relied upon in believing the truth of Ms. 
Giuffre’s allegations,” that is too clever by half. Id. at 21. The inference that he asks this Court 
to draw is that the presence of supports the allegations against me. That is simply 
false. 


Ms. Giuffre’ s Civil Complaint and Her Claim of Abuse by “Academicians” 


19. In his Declaration, Mr. Cassell states that he believed Ms. Giuffre’s 
allegations that I sexually abused her, in part, because Bob Josefsberg, “a very well regarded 
Florida lawyer,” apparently believed her, having filed a civil complaint against Mr. Epstein on 
her behalf. Cassell Decl., {21(e). The Josefsberg-filed civil complaint did not name me. 

20. Mr. Cassell was not relieved of his professional obligation to investigate 
the bona fides of Ms. Giuffre’s claims simply because a different lawyer had already decided to 
file a case on her behalf. Mr. Casssell’s reliance on the case filed by Mr. Josefsberg is 
particularly inappropriate because the Josefberg-drafted case does not name me as an abuser. 
Moreover, Mr. Josefsberg has continued to maintain a personal and professional relationship 
with me, something he would not have done if he believed I had abused his client—a fact that 
Mr. Cassell and the other lawyers could have readily ascertained. 

21. Nor was it reasonable to accuse me of pedophila based on the fact that Ms. 


Giuffre alleged in the Josefsberg-drafted civil complaint that she had been trafficked by Jeffrey 
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Epstein to “academicians.” Id. As Mr. Cassell is well aware, Jeffrey Epstein was heavily 
involved in funding academic research at Harvard and kept an office there,’ and he was 
consequently friendly with many academics, including David Gergen, Marvin Minsky, Larry 
Summers, Stephen Kosslyn, Henry Rosovsky, Howard Gardner, and Stephen Jay Gould, among 
others. Many of these academics engaged in the same behavior that apparently led Mr. Cassell 
to believe Ms. Giuffre’s allegations that I had abused her. According to workers at Mr. Epstein’s 
Palm Beach mansion, he received visits from “friends from Harvard” and other “very important 
people.” Ex. U at 28 (Deposition Transcripts of Alfredo Rodriguez, July 29, 2009 and August 7, 
2009). All of the “evidence” that Ms. Giuffre and her lawyers claim implicates me is equally 
applicable to dozens of other academics and public figures who were associated with Mr. 
Epstein—including Larry Summers, Stephen Hawking, Henry Rosovsky, Nathan Myhrvold, 
Steven Pinker, Martin Nowak, Daniel C. Dennett, David Gergen, George Church, Richard 
Dawkins, Gerard ‘t Hooft, David Gross, Frank Wilzek, Howard Gardner, Stephen Jay Gould, 
and many others. 

pea Of course, Ms. Giuffre’s credibility on these matters is nil. To cite one 
example, Harvard Professor is one of the “academicians” Ms. Giuffre has 
accused. In the Manuscript that I am trying to unseal, Ms. Giuffre describes having sex with 


i —— 4 in great detail: 


Two weeks later, as if Jeffrey was trying to lighten my spirits, he 
told me I would be going to his island to meet a new client. He is a 


3 My relationship with Jeffrey Epstein, prior to when he was accused and I became one of his lawyers, was 
academic and intellectual in nature. Along with many prominent academics, I attended seminars and other events, 
mostly at his office in Cambridge. I did send him my manuscripts to review and I acknowledged his intellectual 
input in the acknowledgments to several of my books. Many other academics were acquaintances of Mr. Epstein. 
They interacted with him on a somewhat regular basis, including during the time period in which he was allegedly 
abusing Ms. Giuffre, and yet, to my knowledge, they had no idea that he may have engaged in sex acts with minors, 
because he kept his private life completely separate from his academic life. I have never see Mr. Epstein with an 
underage girl. 
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NNN © speci 
two days with him showing him around the island, dining with 


him, and treating him to a massage whenever he wanted. Without 
Jeffrey even verbalizing the need to have sex with him, he told me 
to keep him happy like I had my first client... 


. By the time dinner was served and another red wine bottle 
later, he seemed to get funnier. I made fun of his tousled hair and 
he poked at me for my skinny legs, calling me a wanna-be- 
anorexic. When dessert was brought out he asked if he could 
receive one of the delightful massages he has been hearing about 
from Jeffrey. I gulped more red wine down and sweetly complied 
with his offer, dreading the moment I’d have to see his naked 
body, let alone touch it... I gave the massage my earnest as I 
always had, and quickly got through having intercourse with him. 
Not wanting to make any foreplay or anything extravagant out of 
it, I let him think that’s as good as it got, and by the smile on his 
face, I thought I had done enough. 


Dershowitz Decl., Ex. B at GIUFFRE004192-93. 
In her deposition in the Edwards defamation lawsuit, she later denied having sex with 

== 

“Q: Have you ever met i: 

A: Possibly. 

Q: Do you know one way or the other? 

A: Do I know? 

Q: You said possibly? 


A: I was introduced to lots of political, scientific, academic, so 
there is a possibility I could have met him. 


Q: Did you ever have sex with ii 


A: No. 


Dershowitz Decl., Ex. G at 27. 


10 


Case 1:15-cv-07433-LAP Document 1218-49 Filed 07/15/21 Page 11 of 27 


23. It is inconceivable that Ms. Giuffre could have forgotten about having sex 
with a man she described in such detail in her Manuscript. She either lied for money in her 
Manuscript, or committed perjury in her deposition. 

24. The same Manuscript that names =i and describes a sexual 
encounter with him in great detail does not mention me as someone with whom she claims to 
have had sex. To the contrary, it mentions me only as someone who had a discussion with Mr. 
Epstein in his bedroom after he had had sex with Ms. Giuffre. See Dershowitz Decl., 37. This 
entirely fabricated story was obviously inserted as the result of the email exchange between Ms. 
Giuffre and Sharon Churcher in which Ms. Churcher urges Ms. Giuffre to include my name in 
her manuscript in order to make it more marketable. See Dershowitz Decl., 4.35. It is imperative 
for me to be able to use those currently-sealed documents—the Emails and the Manuscript in 
particular—to refute the false allegations against me that have been repeated in public filings in 
this case, and to support the truth, i.e., that Ms. Giuffre never accused me prior to the CVRA 
Action. Indeed, because they show that the story about me is of very recent vintage, such 
documents corroborate the information provided to me by Ms. Giuffre’s best and oldest friend: 
namely that Ms. Giuffre had never accused me of having had sex with her until she felt pressured 
to do so by her lawyers. This point—that her accusation against me is a recent fabrication—is 
central to my defense against the false charges that the lawyers in this case continue to level 
against me, and I have a right to be able to respond to them by self-proving documents. 


25. Ms. Giuffre has also claimed to have had sex with such prominent 


individual s or 
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is among others. See, e.g., Dershowitz Decl., Ex. G at 10, 15, 18, 20, 24, 38. She has 
even claimed that all of these individuals, and me, had sex with her without using a condom.* 

26. To summarize: before choosing to file the Motion for Joinder in the 
CVRA lawsuit that publicly accused me of pedophilia, Mr. Cassell and Mr. Edwards were aware, 
or should have been aware, of several other individuals who would fit the description of 
“academicians” described in the civil complaint submitted by Bob Josefsberg. Moreover, they 
were aware, or should have been aware, of glaring problems in Ms. Giuffre’s credibility. Yet, 
Ms. Giuffre’s lawyers decided to treat her as a credible witness, and to accuse me of a heinous 
crime on the basis of her inconsistent and incoherent testimony alone. I was the only 
“academician” named as an abuser, despite the fact that Ms. Giuffre had identified other 
prominent academics as sexual partners. I believe that I was accused by her because my name— 
along with that of Prince Andrew—was certain to garner international publicity. 


Mr. Epstein’ s Associates Plead the Fifth 


Bye In his Declaration, Mr. Cassell asserts that, because three of Epstein’s 


20 — rr — ere ith 


Amendment privilege against self-incrimination when questioned about me, it was reasonable for 


him to draw “adverse inference” to the effect that I “was, indeed, involved in Epstein’s crimes.” 


Q. Were condoms ever used with Professor Dershowitz? 
A: No, and they weren’t used with any other people as well. 
Q: Were the other people that you were sexual [sic] trafficked to? 
A: No. 


Dershowitz Decl., Ex. G at 177-78. 
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Cassell Decl., | 21(h). Mr. Cassell’s assumption would be laughable, were not so insidious and 
improper. 

28. In the first place, even a second-year law student knows that adverse 
inferences can only be drawn against a party who either invokes the Fifth Amendment in a civil 
case him or herself, or controls the witness who does so (as in an employer-employee 
relationship). See LiButti v. United States, 107 F.3d 110, 123-24 (2d Cir. 1997). Obviously, I 
have never refused to answer questions about Ms. Giuffre’s absurd and false allegations against 
me—I have repeatedly denied them outright, under oath—and I exercise no control over any of 
Mr. Epstein’s associates who invoked their Fifth Amendment privilege. There is absolutely no 
legal basis for an “adverse inference” to be drawn against me by virtue of the privilege 
invocation by people I barely know and do not control. 

29. More importantly, Mr. Cassell’s “reliance” on this invocation is, itself, 
based on a distortion. The fact is, the three women—Sarah Kellen, Adriana Mucinska, and 
Nadia Marcinkova—all asserted their Fifth Amendment privileges when answering every single 
question posed to them in their depositions, not solely in response to questions about me. For 
example, here is this exchange from the deposition of Ms. Kellen: 


Q: Did you ever meet Bill Clinton? 


A [Kellen]: On the instruction of my lawyer, I must invoke my 
Fifth Amendment right. 


Q: Did you ever fly with these three gentlemen and Jeffrey Epstein 
to Africa on Jeffrey Epstein’s 727 airplane? 


A: At the instruction of my lawyer, I must invoke my Fifth 
Amendment right. 
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Designating Party will cooperate in obtaining a prompt hearing with respect 


thereto. Pending a resolution, the discovery material in question shall continue to 


times remain with the Designating Party. 


At the conclusion of this case, unless other arrangements are agreed upon, each” 


document and all copies thereof which have been designated as CONFIDENTIAL 
shall be returned to the party that designated it CONFIDENTIAL, or the parties 
may elect to destroy CONFIDENTIAL documents. Where the parties agree to 
destroy CONFIDENTIAL documents, the destroying party shall provide all parties 
with an affidavit confirming the destruction. 


With respect to any dDiscovery mMaterial produced by such non-party, the non-~ 


14. 


party may invoke the terms of this Order in writing to all Parties by designating 


discovery _mMaterial “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL— 
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Ex. R at 39-40 (Deposition Transcript of Sarah Kellen, March 24, 2010). 

30. Of course, Mr. Cassell did not draw an “adverse inference” against 
a. nor did he accuse the =< ————] of abusing Ms. Giuffre. It would have 
been unreasonable to have done so.” 

Bill. As Mr. Cassell well knows, witnesses risk waving their Fifth Amendment 
privilege by invoking it only selectively. This is why defense attorneys generally advise their 
clients to claim the Fifth as to all questions. Therefore, the associates’ invocation of their Fifth 
Amendment privilege when questioned about me cannot substantiate any claim that I abused Ms. 
Giuffre. Had these individuals been asked if they knew whether I had assassinated John F. 
Kennedy, they would have taken the Fifth. It is irresponsible for Mr. Cassell, who should know 
better given his experience as a federal judge, to make that absurd claim. 

32. In truth, I sincerely wish that Mr. Epstein’s associates had not invoked the 
Fifth Amendment with regard questions about me. Had they testified fully and truthfully, I 
would have been shown to have done nothing wrong. 

The Testimony of Juan Alessi me 

33. In his Declaration, and in the CVRA filings in December 2014 and 

January 2015, Mr. Cassell attempts to “place” me at Mr. Epstein’s Palm Beach mansion in the 


time period during which Ms. Giuffre alleges she was there, to connect me to “sex toys” alleged 


5 Likewise, Ms. Kellen, Ms. Mucinska, and Ms. Marcinkova asserted their Fifth Amendment privilege when 
questioned about a number of celebrities, including David Copperfield, Kevin Spacey, and Les Wexner, among 
others. One of the prosecuting attorneys, frustrated by this tactic observed: 


I think it’s absolutely absurd that she’s objecting to some for these questions or 
taking the Fifth to some of these questions. I mean, I want to Sid [sic] to ask her 
now if the sky is blue. I think she’s going to take the Fifth to that question, as 
well. 


Ex. R at 12. 
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to have been inside the mansion, to imply that I had received a sexual “massage” at the mansion, 
and to suggest that the appearance of my name, circled, in Jeffrey Epstein’s address book was 
inculpatory—all by reference to the testimony of two of Jeffrey Epstein’s “household 
employees,” Juan Alessi and a. Cassell Decl., 4 21(k)-(m). This effort fails 
under even cursory scrutiny. 

34. First, Mr. Cassell asserts that “Juan Alessi said that [Alan] Dershowitz 
visited Epstein’s Palm Beach mansion four or five times a year, staying two or three days when 
he went there.” Cassell Decl., § 21(k). He then asserts that “Alessi was able to identify a 
photograph of Ms. Giuffre as someone who was at the mansion as [sic] the same time as 
Dershowitz.” Id. Mr. Cassell’s characterization of the Alessi testimony is simply false. Juan 
Alessi never testified that Ms. Giuffre was at Epstein’s home in Florida at the same time as me. 

35. Mr. Cassell’s assertion is apparently based on the following portion of 
Juan Alessi’s deposition: 


Q: Do you have any recollection of V.R. coming to the house when 
Prince Andrew was there? 


A: It could have been, but I’m not sure. 
Q: Not sure. When Mr. Dershowitz was visiting,-- 
A: Uh-huh. 
Q;: --how often did he come? 
A: He came pretty -- pretty often. 
McCawley Decl., Ex. 6 at 73. 
36. But, as the audio recording of this testimony makes clear (and I am happy 


to provide it), Mr. Alessi’s “uh-huh” was simply an acknowledgment that he was about to 


respond to a question about how often I came to the home during the many years he worked 
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there. It was not, as Mr. Cassell mis! 


leadingly suggests, an affirmation that Ms. Giuffre and I 


were present at Mr. Epstein’s house at the same time. 


ay: In fact, Mr. A 


saw both Ms. Giuffre and I at the Pal 


lessi has since provided an affidavit flatly denying that he 


m Beach mansion at the same time. 


“T was never asked by any attorneys if Virginia Roberts came to 
the house when Mr. Dershowitz was there. If I had been asked, I 
would have answered that I never saw Virginia Roberts at the 
house when Mr. Dershowitz was there.” 


Ex. Q at 19 (Affidavit of Juan P. Alessi, January 13, 2016). Indeed, in his affidavit, Mr. Alessi 


goes on to say, “I never saw Mr. Dershowitz do anything improper or be present while anyone 


else was being improper.” Id. 


38. Juan Alessi’s affidavit also confirms that Mr. Cassell and Edwards failed 


to interview him as part of their supposed “investigation” into Ms. Giuffre’s claims, and 


consequently grossly misrepresented the statements he made in his deposition: 


The following statement made by Virginia Roberts’s attorneys and 


their own attorney in 


a filing on December 4, 2015 is not accurate 


and is a misrepresentation of what I said in my deposition: “Alessi 
was able to identify a photograph of Ms. Giuffre as someone who 


was at the mansion as 


[sic] the same time as Dershowitz. 


As far as I can recall, since I gave my deposition in 2009, I have 
never been asked by Brad Edwards or Paul Cassell about my 
knowledge regarding Virginia Roberts or Alan Dershowitz or 
about my 2009 deposition testimony. 


Id. at {4 20-21. 


39. In an effort to 


“place” me in proximity to “sex toys” at the Palm Beach 


mansion, Mr. Cassell and Mr. Edwards also misrepresented other aspects of Juan Alessi’s 


testimony. For example, in an affidavit, Mr. Alessi states that: 
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The following statement made by Virginia Roberts’s attorneys in a 
filing on January 21, 2015 is not accurate and is a 
misrepresentation of what I said in my deposition: “the private, 
upstairs room where Dershowitz got his ‘massages’ was one that 
contained a lot of vibrators—Maxwell had a ‘laundry basket... full 
of those toys’ in that room.”” 

I did not state or imply that vibrators or sex toys were found after 
massages in other rooms used by guests because that was not the 
case. Guests having massages did not have massages in Mr. 
Epstein’s private bedroom suite. This area was private and off- 
limits to guests, which I explained to the lawyers during my 
deposition. 

Id. at {§ 9-10. 

40. Juan Alessi undermines numerous other elements of Ms. Giuffre’s account 
as well. For example, Mr. Alessi did not see “any photographs of Virginia Roberts in Mr. 
Epstein’s house”—partially naked or otherwise. Id. at § 17. And, contrary to Ms. Giuffre’s 
description, massages were not simply a code word for sexual encounters. Many guests at the 
Epstein mansion received massages from professional masseuses—and all of whom were, as Mr. 
Alessi testified, “overage” to “maybe mid-forties.” Id. at 8. Indeed, despite working for 
Jeffrey Epstein for many years, Mr. Alessi was “unaware of any masseuses being under the age 
of 18.” Id. This statement in itself completely undermines Mr. Cassell’s underlying 
assumption—that I, at the very least, should have known of Mr. Epstein’s alleged wrongdoing by 
virtue of visiting his Florida home on several occasions. 

41. To be clear, the only massage I recall receiving at the Epstein home was 
conducted by a professional masseuse—a woman in her in her 30s or 40s. This occurred well 
outside the timeframe when Ms. Giuffre was associated with Mr. Epstein and I acknowledged 
this in numerous interviews shortly after Ms. Giuffre accused me.° In addition, there were never 


© See, for example: Bob Norman, “Alan Dershowitz: ‘Sex Slave’ Accuser is Serial Liar, Prostitute,” Local 10 News, 
22 January 2015, available at http://www.local10.com/news/alan-dershowitz-sex-slave-accuser-is-serial-liar- 
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any sex toys in any room I ever stayed in, nor were there any visible pictures of naked young 
women. My children and grandchildren stayed in the rooms in question at Mr. Epstein’s home 
during Christmas of 2005. I would never have allowed my family to stay in a home with such 
items, nor would I have stayed in such a home. 

42. Mr. Cassell also seeks to rely upon the deposition of ; SY 
an employee of Jeffrey Epstein for the proposition that I was present in Mr. Epstein’s home in 
2005 at the same time as some young women—including i | 
“local girls” who gave massages. See Cassell Decl., § 21(1). But Mr. Rodriguez was clear that 
he did not know whether I received a massage, and did not know if I was aware that there were 
young girls present in the house: 

“Q: Okay. When Alan Dershowitz was at the house I understood 
you to say that these local Palm Beach girls would come over to 
the house while he was there but you’re not sure if he had a 
massage from any of those girls. 


A: Exactly. 


Q: And what would he do while those girls were at the house? 


A: He will read a book with a glass of wine by the pool, stay 
inside. 


Q: Did he ever talk to any of the girls? 
A: I don’t know, sir. 


Q: Certainly he knew that they were there? 


prostitute. I never denied having one professional massage. I did truthfully state that it was a lie to claim that I had 
sexual massages in a room full of sex toys. 


7 Ms. Kellen was in her late 20s and to my knowledge, was a legitimate employee of Mr. Epstein. Ms. Marcinkova 
was, to my knowledge, an adult friend of Mr. Epstein. 
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A: I don’t know sir.” 
Ex. U at 426-27. 

43. Mr. Rodriguez’s testimony contained nothing inculpatory of me and, 
inasmuch as it concerned the period 2005 and later, it has absolutely no bearing on Ms. Giuffre’s 
allegations about me, since Ms. Giuffre left Mr. Epstein’s orbit in 2002. 

44, Mr. Cassell also refers to Mr. Epstein’s “little black book” of contacts and 
phone numbers, which aes) had stolen. Mr. Cassell claims that ; 
appeared to have circled the name of Alan Dershowitz as someone who had information about 
Epstein[’s] criminal activities.” Cassell Decl., | 21(m). Of course, what i did or 
didn’t write or circle in Mr. Epstein’s address book is probative of nothing. In fact, however, the 
address book contained the circled names of many celebrities and other individuals, including 
2005 ors" Even he a 
name and redacted phone number was in the “black book.” And yet, Mr. Cassell seems to have 
falsely assumed that, among those individuals whose names were in the book circled, only I was 
a possible accomplice of Mr. Epstein: 


Q: Donald Trump was a friend of Jeffrey Epstein; is that not 
correct? 


A: [really don't -- my understanding is yes, but I -- I don’t have a 
lot of information about Trump. 


Q: It’s true also, is it not, that Mr. Trump was a frequent visitor to 
Mr. Epstein’s residence? 


A: I -- I know that he visited frequent. I -- I don’t have a lot of 
information about Trump. 


Q: And his name is circled in this book; is it not? 


* Including Peter Soros, Joseph and Florina Rueda, Alberto Pinto, Valda Veira Cotrin, Evan Anderson, Michelle 
Campos, Eric Gany, Cindy Lopez, Timothy Newcombe, Douglas Schoettle, Caroline Stark, Larry Visoski, Tom and 
Pat Sawyers, Lynn Fontanella, Christophe Gaie, Bill Maronet, Mike Pazulo, Alan Stopek, and Bruce King. 
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A: I believe it is. 
Q: Based on him -- assuming he’s a frequent visitor to Mr. 
Epstein’s home, and that he’s a friend of Mr. Epstein’s, and that 
his name is circled in this book, do you infer that he was engaged 
in criminal sexual abuse of minors? 
A: No. 

Ex. O at 233. 


The Allegation That I Engaged in a “Pattern of Deception” 


45. The Cassell Declaration asserts that “[a]ttempts had been made to depose 
Dershowitz or otherwise obtain information from him about his knowledge of Epstein’s sexual 
abuse in 2009, 2011, 2013, and January 2015, and he had avoided all those efforts.” Cassell 
Decl., {| 21(0). Mr. Cassell also claims that I did not make Epstein “available to answer 
questions about sex abuse of underage girls.” Id. § 21(p). Mr. Cassell describes this as “a 
pattern of deception” that was “consistent with a pattern of other persons involved in Epstein’s 
international sex trafficking organization.” Id. { 21(p)-(q). Again, these assertions are false or 
misleading, and absurd in equal measure. 

46. During my representation of Jeffrey Epstein, I was a member of an 
extensive legal team, which collectively decided how Epstein should interact with law 
enforcement during their investigation. Together with other members of the legal team, I, 
among others, communicated with the Palm Beach State Attorney’s Office—including 
scheduling meetings to depose Epstein—at the behest of the client. This behavior does not 
constitute a “pattern of deception;” instead, it reflects a legal strategy, devised by a team of 


defense lawyers aiming to secure the best possible result for their client. 
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47. Moreover, Mr. Cassell’s claim that I dodged a subpoena or systematically 
avoided providing information to his and Mr. Edwards’ lawyer, Jack Scarola, is demonstrably 
false. 

48. Although a legal assistant for Bradley Edwards, one of Ms. Giuffre’s 
lawyers, once claimed that I was served with a subpoena in 2009, this was not true; I was never 
served with a subpoena, and contemporaneous documentary evidence proves as much. 

49. In August 2011, another attorney representing Ms. Giuffre, Jack Scarola, 
called me to ask that I provide information on Mr. Epstein’s alleged abuse of minors, and 
particularly young women. I responded on August 15", in writing that, if Mr. Scarola were to 
provide me with a more detailed request, I would try to provide any relevant non-privileged 
information. See Ex. S at SCAROLFA 016566 (Scarola Correspondence, August-September 
2011). Mr. Scarola wrote back to me on August 23", stating that “We... have reason to 
believe that you have personally observed Jeffrey Epstein in the presence of underage females, 
and we would like the opportunity to question you under oath about those observations.” Id at 
SCAROLA 016567. I replied that “If you in fact have such testimony it is perjurious. I have 
never seen Epstein in the presence of an underage female.” Id. at SCAROLA 016570. 

50. Despite this unambiguous answer, Mr. Edwards and Mr. Scarola 
attempted to subpoena me in 2013. This time, they left a subpoena with an assistant to another 
faculty member at Harvard Law School—an improper form of service. I again made it clear to 
them that I had no relevant non-privileged information to provide, and that I had been instructed 
by my client not to volunteer any information. There was no follow up by Mr. Scarola and no 


attempt to serve me properly. 
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51. At no point did Mr. Edwards, Mr. Scarola, or any of their associates tell 
me that Ms. Giuffre had accused me of sexual abuse, because, at that point, she had not. Had I 
been accused at that time, I would have provided records demonstrating the falsity of any such 
allegations. 


Other Facts That Show that Ms. Giuffre Lacks Credibility 


52. Inasmuch as Mr. Cassell is inviting this Court to accept Virginia Roberts 
Giuffre’s assertions about me, other examples of her lack of credibility are relevant. 

53. In the first place, Ms. Giuffre has been demonstrated to have made up 
wildly implausible tales for financial gain. In 2011, for example, Ms. Giuffre was interviewed 
by Sharon Churcher at The Daily Mail, and provided detailed accounts of an alleged encounter 
with Bill Clinton on Jeffrey Epstein’s private island in the Caribbean. In exchange for that 
interview, Ms. Giuffre was paid $160,000. Ms. Giuffre’s account of meeting Clinton is both 
completely unbelievable on its face, and demonstrably untrue. For example, she claims that: 
“Ghislaine Maxwell went to pick up Bill [Clinton] in a huge black helicopter that Jeffrey had 
bought her. She’d always wanted to fly and Jeffrey paid for her to take lessons, and I remember 
she was very excited because she got her license around the first year we met. I used to get 
frightened flying with her but Bill had the Secret Service with him and I remember him talking 
about what a good job she did.” Ex. T at 2-3 (Daily Mail Article, March 5, 2011). Ms. Giuffre 
then described, in detail, a dinner with President Clinton, Jeffrey Epstein and others on Little St. 
James Island, which Mr. Epstein owned.” 

° Further demonstrating her ability to weave a vivid, yet utterly false tale, Ms. Giuffre also recounts that: “We all 
dined together that night. Jeffrey was at the head of the table. Bill was at his left. I sat across from him. Emmy 
Tayler, Ghislaine’s blonde British assistant sat at my right. Ghislaine was at Bill’s left and at the left of Ghislaine 
there were two olive-skinned brunettes who’d flown in with us from New York.... Maybe Jeffrey thought they 


would entertain Bill, but I saw no evidence that he was interested in them. He and Jeffrey and Ghislaine seemed to 
have a very good relationship. Bill was very funny.” Ex. T at 3-4. 
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54. Ms. Giuffre’ entire account is fabricated out of whole cloth: President 
Clinton was never on the island during the relevant period. A FOIA request submitted by 
former FBI Director Louis Freeh for “all shift logs, travel records, itineraries, reports, and other 
records for USSS personnel travelling with former President Bill Clinton to Little St. James 
Island and the US Virgin Islands” revealed that “Bill Clinton did not in fact travel to, nor was he 
present on, Little St. James Island between January 1, 2001, and January 1, 2003.” See 
Dershowitz Decl., Ex. I. Moreover, the notion that the Secret Service would allow a former 
president to be flown by an amateur pilot is ridiculous on its face. 

55. In that same Daily Mail article, Ms. Giuffre claimed “that Mr. Clinton’s 
vice-president Al Gore and his wife, Tipper, were also guests of Epstein on his island” on a 
different occasion. Ex. T at 4. Ms. Giuffre purported to provide specific details of this 
encounter: “I had no clue that anything was up. The Gores seemed like a beautiful couple when 
I met them. All I knew was that Mr. Gore was a friend of Jeffrey’s and Ghislaine’s. Jeffrey 
didn’t ask me to give him a massage. There might have been a couple of other girls there on that 
trip but I could never have imagined this guy would do anything wrong. I was planning to vote 
for him when I turned 18. I thought he was awesome.” Id. at p. 5. 

56. This story too was made up — a fiction peddled for money. By all 
available accounts, Mr. Gore and his wife never set foot on Mr. Epstein’s private island, nor 
even met Mr. Epstein. Ms. Giuffre’ lawyers, who included David Boies, could easily have 
ascertained as much. Vice President Gore had been Mr. Boies’s client and Mr. Boies could 
have simply asked him whether he had ever visited Mr. Epstein’s island in the Caribbean. Had 


he done so, Mr. Boies would have learned that Ms. Giuffre’s account was false. 
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57. Critically, Ms. Giuffre also lied about her age—specifically, the age she 
was during the time period in which she was associated with Jeffrey Epstein. Contrary to 
previous statements that she was fifteen when she was trafficked by Mr. Epstein, Ms. Giuffre 
could not have even have met him until 2000, the year she turned seventeen. There is 
documentary evidence, recently discovered and undisputed, that Ms. Giuffre’ father—who 
arranged her employment at The Mar-A-Lago Club in Palm Beach—did not begin working 
there until April 11, 2000. Ms. Giuffre has repeatedly stated that she first met Ghislaine 
Maxwell at the Mar-A-Lago where she had a summer job as a changing room assistant—indeed 
it is one of the few aspects of her story that has remained consistent from the outset.'” Ms. 
Giuffre turned seventeen in the summer of 2000. By the time Mr. Epstein is alleged to have 
begun trafficking her to his acquaintances—six to nine months after their first encounter," or in 
at least one telling two years later,'? Ms. Giuffre may have been over eighteen. 

58. The issue of Ms. Giuffre’s age at the time of certain events is important as 
a legal matter—and her lack of credibility about it is telling. The age of consent in New York is 
seventeen. As to the other locations with varying ages of consent—in Florida it is eighteen— 

it is impossible to know whether Ms. Giuffre is claiming to have been a minor because she has 
never specified—presumably even to her own lawyers—when the alleged acts were supposed to 
have occurred. She has not even provided the year in which she claims specific events occurred. 


So it cannot be presumed—by her lawyers or by anyone else—that she was a minor when she 


'° See for example, Zachary Davies Boren, Virginia Roberts: Who is the woman at the centre of the Prince Andrew 
sex allegations?, The Independent (Jan. 5, 2015), available at http://www.independent.co.uk/news/uk/home- 
news/virginia-roberts-what-do-we-know-about-the-woman-at-the-centre-of-the-prince-andrew-sex-allegations- 
9958539.html. 


" See for example, Ex. V at 10 (Telephone Interview with Virginia Roberts, April 7, 2011). 


12 See Sharon Churcher, Prince Andrew and the 17-year-old Girl His Sex Offender Friend Flew to Britain to Meet 
Him, DailyMail.com (Mar. 2, 2011) (‘After about two years, he started to ask me to ‘entertain’ his friends.””). 
Available at http://www.dailymail.co.uk/news/article-1361039/Prince-Andrew-girl-17-sex-offender-friend-flew- 
Britain-meet-him.html?ito=feeds-newsxml. 
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claims that Mr. Epstein trafficked her. It is much more likely, in light of when she actually met 
Jeffrey Epstein and when she says she began to have sex with his acquaintances, that she was not 
a minor when she claimed to have had sex with any such people. 

59. Moreover, Ms. Giuffre has perjured herself by claiming that she was 15 
when she met Ms. Maxwell and Mr. Epstein, most notably by submitting an untruthful 
declaration in the Edwards defamation lawsuit. On November 20, 2015 Ms. Giuffre executed 
an affidavit in which she alleged that: “In approximately 1999, when I was 15 years old, I met 
Ghislaine Maxwell . . . Soon after that I went to Epstein’s home in Palm Beach on E] Brillo 
Way. From the first time I was taken to Epstein’s mansion that day, his motivations and actions 
were sexual, as were Maxwell’s.... Epstein and Maxwell forced me into sexual activity with 
Epstein. I was 15 years old at the time.” Ex. W at § 4-5 (Declaration of Virginia Roberts, 
January 21, 2015). 

60. She also asserted that when she “was approximately 15 or 16 years old” 
when Mr. Epstein and Ms. Maxwell began trafficking her to Epstein’s acquaintances. These 
statements are disproven by documentary evidence, and Ms. Giuffre has herself admitted that 
they are not true. 

Conclusion 

61. In his Declaration before this Court, Paul Cassell has provided an 
accounting of the “evidence” that he claims supports the truth of Virginia Roberts Giuffre’s 
accusations against me. It is a woefully inadequate presentation, as the preceding paragraphs 
demonstrate. The irony, of course, is that Mr. Cassell’s accounting is in service to his and his 
client’s goal of keeping sealed far more compelling evidence—namely, the Requested 


Documents—that undercuts the accusations against me and shows them to be a recent 
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fabrication. This is part of an overarching plan by Ms. Giuffre’s lawyers to cherry-pick the 
evidence they want to publically reveal while using this Court’s powers to suppress evidence 
damaging to them. There is a further irony as well, which is that the entire basis of Ms. 
Giuffre’s participation in the CVRA Action was a complaint that the Government unlawfully 
kept secret the details of her alleged victimization at Mr. Epstein’s hands. Yet it is now Ms. 
Giuffre and her lawyers who are seeking to keep secret the whole truth about Ms. Giuffre’s 
story." 

62. I believe that the law and basic notion of fairness should permit me to 
prove the whole truth, namely, that Ms. Giuffre never accused me of misconduct until 2014, and 
that her belated complaint against me is, as I have always said, a fabrication from start to finish. 
The Requested Documents help prove those critical points. This Court ought not allow itself to 
be a tool of secrecy used by Ms. Giuffre and her lawyers to keep the whole truth from coming 


out. 


'S As described in my opening Declaration, Ms. Giuffre’s legal assault on me, conducted through her lawyers at 
Boies Schiller & Flexner LLP (“BSF”), continues in the form of a motion for sanctions in Florida state court. 

There, she claims that I violated a court order in the Edwards defamation lawsuit by testifying truthfully in a 
deposition about discussions that I had had with David Boies. Prior to my testimony, my lawyers submitted an 
affidavit from me to the Florida court describing these discussions, and the Florida judge sealed the affidavit. He 
did not direct that I refrain from testifying about the matter, nor did he sanction me for disclosing the discussion in 
an affidavit, as Ms. Giuffre’s lawyers requested. When asked whether he was making a ruling on the BSF motion for 
sanctions regarding the content of the affidavit, Judge Lynch replied “No. I’m just sealing these [the affidavit] 
because I think they should be sealed.” Ex. X at 24 (Transcript of Emergency Motion to Seal, December 18, 2015). 
Thus, contrary to the later motion for sanctions, there was no “gag order” placed in me when the affidavit was 
submitted, nor did I violate any court order by truthfully answering a question put to me by the opposing lawyer and 
offering to seal my answer. The BSF motion for sanctions was subsequently dismissed for lack of jurisdiction and 
standing, and is now being appealed by Ms. Giuffre. 
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Dated: September 14, 2016 
New York, New York 


be 


ALAN M. DERSHOWITZ 
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PRELIMINARY STATEMENT 

Virginia Roberts Giuffre’s opposition is a study in misdirection: it dismisses Professor 
Dershowitz’s desire to clear his name as a “vendetta,” and it posits that his accuser’s prior 
statements, which blatantly contradict her more recent accusations and drive a final nail into the 
coffin of her credibility, are irrelevant. Far from requiring a “web of circumstantial inferences,” 
Pl. Br. at 2, the Requested Documents show that when Ms. Giuffre strove, over the course of 
years, to create a comprehensive account of her alleged experiences as a victim of sex 
trafficking, she conspicuously failed to mention being abused by Professor Dershowitz. They 
show that, when Sharon Churcher acknowledged that there was “no proof” of wrongdoing by 
Professor Dershowitz, Ms. Giuffre failed to protest. And they show that, in this case, Ms. 
Churcher has conceded that she never had reason to suspect Professor Dershowitz’. 

Professor Dershowitz is entitled to make these facts public. Ms. Giuffre has waived any 
privacy in her accusations by selling her story to the press and soliciting maximum public 
attention for her accusations against Professor Dershowitz and others. Her jealous guarding of 
the Requested Documents is not motivated by any privacy interest she possesses in their 
contents—she articulates none—but rather by a desire to avoid a full airing and robust discussion 
of the actual facts. Ms. Giuffre wishes to cherry-pick “facts,” level heinous and false accusations 
against Professor Dershowitz, in court filings and in media interviews, and continue to use the 
powers of this Court to protect her from contrary evidence being made public. 

That is not just unfair; it is also unconstitutional. As the Second Circuit has long 


recognized, litigants cannot file documents in court to seek a litigation advantage while 


Specifically, Ms. Churcher’s Reply Brief reads: “Churcher makes no suggestion that [Ms. 
Giuffre] had sexual contact with Dershowitz. To the contrary, she states that there was ‘no proof’ 
that he was a ‘pedo’— which directly contradicts such a suggestion in itself — but only that [Ms. 
Giuffre] ‘probably met him when he was hanging out with [Jeffrey Epstein]’.” Dershowitz Decl., 
Ex. M at 8 (emphasis added). 
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simultaneously shielding those documents from public view. The courts are presumptively 
public, and the public has a right to monitor the judicial process—particularly as concerns Ms. 
Giuffre’s accusations, which her own attorneys have argued (in opposing restrictions on public 
access to court filings detailing them) are the subject of “strong current media interest.” Nor 
does the fact that Professor Dershowitz is not himself a news agency negate his access rights: 
“The First Amendment generally grants the press no right to information about a trial superior to 
that of the general public.” Nixon v. Warner Commc’ns, Inc., 435 U.S. 589, 609 (1978). 

In their tortured efforts to assert that it was proper to publicly accuse Professor 
Dershowitz of raping children, Ms. Giuffre’s lawyers unwittingly reveal just how baseless these 
accusations really are. The Reply Declaration of Alan M. Dershowitz confronts, and disproves, 
Ms. Giuffre’s allegations point by point. But now that those accusations have been made—in 
public and in court papers, again and again—Professor Dershowitz cannot be forced to respond 
with one rhetorical hand tied behind his back. The motion should be granted. 

ARGUMENT 
I. THE PUBLIC HAS A RIGHT TO ACCESS THE REQUESTED DOCUMENTS 


A. The Requested Documents Are Judicial Documents to Which a Strong 
Presumption of Access Applies 


Ms. Giuffre’s ignores that courts are “split as to whether discovery related motions and 
their associated exhibits should be considered judicial documents.” Rosado v. Bridgeport Roman 
Catholic Diocesan Corp., 970 A.2d 656, 683 (Conn. 2009). Compare, e.g., Mokhiber v. Davis, 
537 A.2d 1100, 1112 (D.C. 1988) (holding that discovery motions “fall within” the presumption 
of access to judicial documents “precisely because discovery is so important in trial practice”), 
with, e.g., Leucadia, Inc. v. Applied Extrusion Techs., Inc., 998 F.2d 157, 164 (3d Cir. 1993) 
(disagreeing with Mokhiber but noting “valid reasons why one could conclude that the common 


law presumptive right of access to pretrial motions is equally applicable to discovery motions”). 
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The Second Circuit has not weighed in, as Ms. Giuffre acknowledges. But she is wrong 
to assert that the Second Circuit will follow those courts that have adopted a categorical rule 
against treating discovery motion papers as judicial documents. Several of those courts have 
reached such a rule only by relying on legal propositions that the Second Circuit has roundly 
rejected. For example, some Circuits hold that filings are only judicial documents when they are 
relied upon by a court in determining the “merits” of a suit or a litigant’s “substantive rights,” or 
that “confidential” documents filed in connection with non-dispositive motions are categorically 
beyond the reach of the presumption of access. See, e.g., Phillips v. Gen. Motors, 307 F.3d 
1206, 1213 (9th Cir. 2002); Chicago Tribune Co. v. Bridgestone/Firestone, Inc., 263 F.3d 1304, 
1312 & n.11 (11th Cir. 2001); Anderson v. Cryovac, Inc., 805 F.2d 1, 13 (1st Cir. 1986). But the 
Second Circuit has rejected these cramped constructions of the public’s rights. See, e.g., 
Newsday LLC v. Cnty. of Nassau, 730 F.3d 156, 164 (2013) (“we have held that the First 
Amendment right applies, among other things, to . . . pretrial motions and written documents 
submitted in connection with them”); Lugosch v. Pyramid Co. of Onondaga, 435 F.3d 110, 123 
(2d Cir. 2006) (rejecting the suggestion “that different types of documents might receive 
different weights of presumption based on the extent to which they were relied upon in resolving 
the motion”); United States v. Amodeo (Amodeo II), 71 F.3d 1044, 1049-50 (2d Cir. 1995) 
(noting that some presumption of access exists with respect to “any . . . document which is 
presented to the court to invoke its powers or affect its decisions” (emphasis added)). 

The Second Circuit generally “construes judicial documents more broadly” to include 
“documents that are filed with the court that reasonably may be relied upon in support of any 
part of the court’s adjudicatory function.” Rosado, 970 A.2d at 678 (emphasis added) 
(describing the Second Circuit’s approach as consistent with Mokhiber). This explains the nearly 


uniform consensus among the district courts bound by its decisions in applying the presumption 
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of access to discovery motion papers. See, e.g., Alexander Interactive, Inc. v. Adorama, Inc., No. 
12 Civ. 6608, 2014 WL 4346174, at *2 (S.D.N.Y. Sept. 2, 2014); In re Gushlak, No. 11 MC 
0218, 2012 WL 3683514, at *3 (E.D.N.Y. July 27, 2012); Gucci Am., Inc. v. Guess?, Inc., No. 
09 Civ. 4373, 2010 WL 1416896, at *2 (S.D.N.Y. Apr. 8, 2010); In re Omnicom Grp., Inc. Secs. 
Litig., No. 02 Civ. 4483, 2006 WL 3016311, at *2 (S.D.N.Y. Oct. 23, 2006); Schiller v. City of 
N.Y., No. 04 Civ. 7922, 2006 WL 2788256, at *5 (S.D.N.Y. Sept. 27, 2006); S.E.C. v. Oakford 
Corp., No. 00 Civ. 2426, 2001 WL 266996, at *1 (S.D.N.Y. Mar. 16, 2001). But other than 
inviting the Court to “reject these outlier opinions out of hand,” Pl. Br. at 14, Ms. Giuffre 
attempts no rejoinder to the reasoning of Mokhiber and its progeny: that modern discovery 
motions are core judicial processes that “may prove decisive to the outcome of particular 
disputes” and therefore must be open to public monitoring. Mokhiber, 537 A.2d at 1112 
(observing that “the availability of mandatory discovery has greatly affected the way in which 
our courts do justice”). This Court should adopt this persuasive rationale. 

B. Professor Dershowitz’s Motives Are Proper, and Are Irrelevant Anyway 

Ms. Giuffre’s repeated attempts to cast Professor Dershowitz’s motion as part of a 
“vendetta” against her are as ironic as they are false. Ms. Giuffre publicly and falsely accused 
Professor Dershowitz of sex crimes, then spent years attempting to profit from those allegations 
and disseminate them as widely as possible. She now seeks to hijack this Court’s Article III 
powers to hamstring Professor Dershowitz’s ability to meet those accusations in the very public 
fora in which she has intentionally and repeatedly made them. Her newfound concerns about a 
“media war” were nowhere in evidence when she sold her story to the media for six figures in 
2011, taped an interview with ABC News, and smeared Professor Dershowitz through surrogates 


even after her lawyers had admitted it was a mistake to accuse him of raping young girls. 
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In any event, the Second Circuit has expressly held that the motive of the person seeking 
disclosure of judicial documents is “irrelevant to defining the weight accorded to the 
presumption of access.” Amodeo II, 71 F.3d at 1050.” The rights at issue are those of the public 
at large, and the law is clear that access must be granted on that basis alone. 

IL. MS. GIUFFRE HAS ARTICULATED NO BASIS FOR CONTINUED SECRECY 

Ms. Giuffre’s feeble attempts to conjure justifications for continuing to seal the 
Requested Documents do not withstand scrutiny. Her draft Manuscript is not a trade secret, as 
the accusations it contains have been repeated publicly by Ms. Giuffre and her surrogates ad 
nauseum. See Atmospherics, Ltd. v. Hansen, 269 A.D.3d 343, 343 (2d Dep’t 2000) (“An 
essential prerequisite to legal protection against the misappropriation of a trade secret is the 
element of secrecy.”). Nor would unsealing a public court filing jeopardize any copyright 
protections, assuming any apply to the Manuscript at all. Professor Dershowitz seeks only to 
reveal the conspicuous absence of any allegations against him in what is ostensibly a 
comprehensive account of Ms. Giuffre’s alleged sexual abuse, not to copy the Manuscript or sell 
it for his own gain. Ms. Giuffre’s conclusory assertions of a business interest in non-disclosure 
of a five-year-old manuscript that has already been shared with reporters and publishers are 
precisely the kind of “broad allegations of harm unsubstantiated by specific examples or 
articulated reasoning” that cannot satisfy the high standard for sealing judicial documents. See 
Lytle v. JPMorgan Chase, 810 F. Supp. 2d 616, 630 (S.D.N.Y. 2011). Even if Ms. Giuffre did 
have a pecuniary interest in keeping the Manuscript secret, that would not outweigh Professor 
Dershowitz’s interest in defending his reputation. See Prescient Acquisition Grp., Inc. v. MJ 


Publ’g Trust, 487 F. Supp. 2d 374, 376 (S.D.N.Y. 2007) (rejecting “the notion that a generalized 


? The Second Circuit held in Amodeo II that motive considerations “are best weighed as part of an assertion by a 
person or firm of a right of privacy based on an anticipated injury as a result of disclosure,” not as a factor going to 
the weight of the presumption of access. 71 F.3d at 1050. Ms. Giuffre has no right of privacy over accusations of 
repugnant criminal conduct she has spent years levying through the courts and the media. The Second Circuit’s 

| cautioning that “personal vendettas . . . need not be aided,” id. at 1051, therefore has no application. 
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concern of adverse publicity concerning a public figure is a sufficiently compelling reason that 
outweighs the presumption of access.”). Tellingly, Ms. Giuffre does not even attempt to explain 
how the Emails or the Reply Brief could possibly constitute sensitive business information. 
Moreover, even if the Requested Documents could be considered private in another 
context, Ms. Giuffre long ago waived any privacy interest in their contents. She has made public 
accusations of sexual misconduct against Professor Dershowitz and others repeatedly in lawsuits 
and in paid media interviews, see Dershowitz Decl. { 10-13, 15-20, 26-27, and clearly has no 
interest in keeping those allegations secret except to the extent her own words undermine her 
credibility. Indeed, Ms. Giuffre does not dispute that her counsel deliberately filed her 
accusations against Professor Dershowitz publicly in the CVRA Action. Accordingly, “[alny 
countervailing privacy interest of [Ms. Giuffre] cannot defeat the strong presumption of public 
disclosure where the material [she] seeks to seal is already in the public domain.” JetBlue 
Airways Corp. v. Helferich Patent Licensing, LLC, 960 F. Supp. 2d 383, 397 (E.D.N.Y. 2013). 


Ill. © EVEN IF THE REQUESTED DOCUMENTS ARE NOT PRESUMPTIVELY 
PUBLIC, THERE IS NO BASIS FOR A PROTECTIVE ORDER 


A. The Presumption Against Modification of a Protective Order Does Not Apply 

Ms. Giuffre stakes her opposition to the modification of the Protective Order on a legal 
tule that plainly does not apply. The Second Circuit’s presumption against modification of a 
protective order applies only where any reliance on the Order is reasonable. S.E.C. v. 
TheStreet.Com, 273 F.3d 222, 231 (2d Cir. 2001) (“Where a litigant or deponent could not 
reasonably have relied on the continuation of a protective order a court may properly permit 
modification of the order.”). But Ms. Giuffre never addresses the factors courts in the Second 
Circuit have recognized as bearing on the reasonableness of reliance: “(1) the scope of the 


protective order; (2) the language of the order itself; (3) the level of inquiry the court undertook 
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before granting the order; and (4) the nature of reliance on the order.” In re EPDM Antitrust 
Litig., 255 F.R.D. 308, 318 (D. Conn. 2009). All four factors weigh against Ms. Giuffre. 

First, she cannot dispute that the Protective Order “grants sweeping protection to most, if 
not all, discovery material produced in [this] litigation, even discovery material that a party 
would have been required to disclose in the absence of a protective order.” Id. at 319. The 
Protective Order defines the scope of its confidentiality protections circularly to include 
“<nformation that is confidential,” effectively imposing no limit on the secrecy the parties can 
unilaterally mandate without particularized judicial scrutiny. See Dershowitz Decl. Ex. L ]3. It 


is therefore precisely the kind of order that courts routinely modify. In re EPDM, 255 F.R.D. at 


319 (“Although such blanket protective orders may be useful in expediting the flow of pretrial 
discovery materials, they are by nature overinclusive and are, therefore, peculiarly subject to 
later modification. Stipulated blanket orders are even less resistant to a reasonable request for 
modification.” (internal quotation marks and citation omitted)); Fournier v. Erickson, 242 F. 
Supp. 2d 318, 341 (S.D.N.Y. 2003) (granting modification of protective order where stipulated 
order “allowed for unilateral designation of an exhibit as protected material, and it did not list 
specific documents, or delineate the kinds of documents, contemplated for protection”). 

Second, the Protective Order expressly contemplates challenges to confidentiality 
designations and judicial modifications to the scope of its protections. See Dershowitz Decl. Ex. 
L 49 11, 14. “These provisions make it “difficult to see how [Ms. Giuffre] can reasonably argue 
that [she] produced documents in reliance on the fact that the documents would always be kept 
secret.” Lugosch, 435 F.3d at 126 (“the confidentiality order specifically contemplates that relief 
from the provisions of the order may be sought at any time”); accord Allen v. City of N.Y., 420 F. 


Supp. 2d 295, 301 (S.D.N.Y. 2006); In re EDPM, 255 F.R.D. at 321. 
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Third, this Court has never made a particularized finding that the Requested Documents 
specifically merit judicially-enforced confidentiality. Under such circumstances, “it cannot be 
presumed that every piece of discovery filed under the Order is actually worthy of such a high 
level of protection.” In re EPDM, 255 F.R.D. at 322; accord Fournier, 242 F. Supp. 2d at 341. 
Ms. Giuffre twists this uncontroversial observation, implying that Professor Dershowitz has 
somehow impugned the Court’s integrity or competence merely by pointing out the obvious fact 
that the Court has not reviewed every document designated confidential under the Protective 
Order to determine whether good cause has been shown. While blanket protective orders can 
help streamline discovery, In re EPDM, 255 F.R.D. at 322, the lack of particularized judicial 
scrutiny dooms Ms. Giuffre’s claim of reasonable reliance. Fournier, 242 F. Supp. 2d at 341. 

Finally, the nature of Ms. Giuffre’s claimed reliance weighs heavily against applying the 
presumption against modification. Ms. Giuffre’s only arguments about her reasonable reliance 
on the Protective Order concern other discovery she has produced, not the Requested 
Documents. Pl. Br. at 22 (discussing “testimony about being sexually assaulted,” “personal 
medical records,” and “personal emails with close family members”). But reasonable reliance is 
determined on a document-by-document basis. See, e.g., Lown v. Salvation Army, Inc., No. 04 
Civ. 01562, 2012 WL 4888534, at *4 (S.D.N.Y. Oct. 12, 2012). Ms. Giuffre has never presented 
any semblance of a justification for the Court to maintain the secrecy of a manuscript she has 
already shared with publishers and journalists and whose contents she has selectively disclosed 
already in numerous media appearances over the course of several years, let alone the Emails. 

Ms. Giuffre plainly did not produce, much less create, the Requested Documents in 
reliance on the Protective Order. “[{W]here the parties have not given up any rights and indeed 
would have been compelled to produce the discovery materials even in the absence of a 


protective order, the presumption against modification is not as strong.” In re EPDM, 255 
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F.R.D. at 323; Lugosch, 435 F.3d at 125-26. That is clearly the case here, where the documents 
in question are, essentially, Ms. Giuffre’s own statements about the very subject matter of a 
lawsuit she initiated. See, e.g., Cohen v. Cohen, No. 09 Civ. 10230, 2015 WL 4469704, at *4 
(S.D.N.Y. June 29, 2015) (discussing discoverability of a plaintiff’s own statements concerning 
the subject matter of the lawsuit). No good cause exists for the issuance of a Court Order 
protecting Ms. Giuffre’s own words or snippets of her own conversations—which she has 
selectively disclosed in the media and to the highest bidder for years—from causing her 
“annoyance, embarrassment, oppression, or undue burden or expense.” Fed. R. Civ. P. 26(c)(1). 


B. Even If the Presumption Applied, Extraordinary Circumstances Exist to 
Justify Modification 


Even if Ms. Giuffre had relied reasonably on the Protective Order, which she did not, it 
would still be subject to modification. As an initial matter, the overbreadth of a Protective Order 
itself “amounts to the type of extraordinary circumstances” necessary to justify modification. In 
re Agent Orange Prod. Liab. Litig., 821 F.2d 139, 148 (2d Cir. 1987); accord Tradewinds 
Airlines, Inc. v. Soros, No. 08 Civ. 5901, 2016 WL 3951181, at *2 (S.D.N.Y. July 20, 2016) 
(collecting authorities). More importantly, Professor Dershowitz’s need to defend himself 
against Ms. Giuffre’s repeated, false, public accusations that he is a child rapist is an 
“extraordinary circumstance” that should be enough to justify modifying the Protective Order as 
concerns a draft manuscript that was intended for worldwide publication and communications 
with the press.’ Although Ms. Giuffre dismisses the Requested Documents as irrelevant, they 


indisputably undermine her credibility and tend to show that her accusations against Professor 


5 The fact that the Emails involve communications with a reporter neither implicates any privilege nor justifies 
confidentiality protections. The Emails are in Ms. Giuffre’s possession and were produced by Ms. Giuffre—not a 
journalist—in discovery. New York’s shield law, Civil Rights Law § 79-h(c), only “professional journalists and 
newscasters,” and protects information that “is not obtainable from any alternative source.” The fact that Ms. 
Giuffre is the source of the Emails thus defeats any claim of privilege. Similarly, the qualified federal journalist's 
privilege cannot be invoked by non-journalists, and is therefore not a basis for Ms. Giuffre to resist disclosure of her 
own statements to a journalist or a journalist’s statements to her. See von Bulow v. von Bulow, 811 F.2d 136, 145 
(2d Cir. 1987). In any event, Ms. Giuffre has already produced the Requested Documents in discovery to her 
adversary, so any privilege claim is waived. 
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Dershowitz—which appeared over a decade after the alleged abuse and years after she had 
drafted a supposedly comprehensive account of it—are a recent fabrication. Just as a prosecutor 
would be bound to disclose such prior inconsistent statements by a complainant to the accused as 
impeachment material, United States v. Bagley, 473 U.S. 667, 676 (1985), Professor Dershowitz 
should able to use them to defend against accusations that he committed heinous crimes. 

Ms. Giuffre’s filings here continue the public smear campaign against Professor 
Dershowitz that she and her lawyers have affirmatively opted to prosecute in the media and on 
public court dockets.’ They seek the continued freedom to make their case against Professor 
Dershowitz in public by selectively disclosing Ms. Giuffre’s statements and accusations, while 
co-opting this Court’s powers under Rule 26 to handicap Professor Dershowitz from using her 
own words to show that her allegations against him are a recent fabrication. 

Alan Dershowitz never met Virginia Giuffre until after she accused him of raping her 
repeatedly when she was a child. She chose to bring this lawsuit, subjecting herself to the same 
Rule 26 requirements all litigants face. Discovery has now showed that, years before she ever 
accused Professor Dershowitz, Ms. Giuffre drafted a “tell-all memoir” about her experiences 
with Jeffrey Epstein that did not include any account of sexual abuse by Professor Dershowitz. 
It has also revealed that Ms. Giuffre exchanged emails with a close confidante that 
acknowledged there was “no proof” that Professor Dershowitz ever had sex with any minor, let 
alone Ms. Giuffre. Prohibiting Professor Dershowitz from revealing these exculpatory facts to 
the public, even as accusations of his involvement in repugnant criminal acts continue to be 
republished in book after book and interview after interview, would be a perversion of the 


discovery rules. The Court should not countenance such a disgraceful misuse of the courts. 


“Ms. Giuffre has not denied that accusations against me were leaked to the press. 
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CONCLUSION 
For the foregoing reasons, Professor Dershowitz respectfully requests that the Court grant 
his motion for permissive intervention and unseal the Requested Documents, or in the alternative 
modify the Protective Order to permit their dissemination. 


Dated: September 15, 2016 
New York, New York 


EMERY CELLI BRINCKERHOFF 
& ABADY LLP 


/s/ 
Andrew G. Celli, Jr. 
David A. Lebowitz 


600 Fifth Avenue, 10" Floor 
New York, New York 10020 


(212) 763-5000 


Attorneys for Proposed Intervenor 
Alan M. Dershowitz 
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Sigrid S. McCawley, Esq. 
E-mail: smecawley@bsfllp.com 


September 28, 2016 


VIA CM/ECF 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 
Case No.: 15-cv-07433-RWS 


Dear Judge Sweet: 


We write to respond briefly in opposition to Proposed Intervenor Alan M. Dershowitz’s 
letter motion of September 26, 2016, for leave to publicly file a less-redacted version of 
Dershowitz’s Reply Declaration. The motion is untimely and unjustified. However, the Court 
need not even reach those considerations as Dershowitz is not a party and has no standing to 
make this motion. Dershowitz’s letter tacitly admits the same by wholly failing to address the 
standing defects that preclude him from seeking this relief. 


If we understand the letter motion correctly, it appears to argue that the Professor 
Cassell’s declaration, filed August 29, 2016, was too heavily redacted. Dershowitz gives no 
explanation for waiting four weeks for raising this issue. Importantly, under the Protective Order 
that exists in this case, any challenges to a redaction must be raised by written notice to the party 
designating the disputed information, and not brought to the court before ten business days after 
the notice is received. Dershowitz is bound by the terms of the Protective Order through his 
receipt of confidential materials from the Defendant. In bringing this letter motion, Dershowitz 
violates those terms by failing to provide written notice to the designating party, and prematurely 
brings this motion before the Court in direct contravention of this Court’s Protective Order. This 
premature filing, in contravention of this Court’s Order, is yet another reason to deny this 
motion. 


' The Protective Order states: “Prior to disclosing any CONFIDENTIAL INFORMATION to 
any person listed above . . . counsel shall provide such person with a copy of this Protective 
Order and obtain from such person a written acknowledgement stating that he or she has read 
this Protective Order and agrees to be bound by its provisions.” 


WWW.BSFLLP.COM 
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United States District Court 
Southern District Of New York 


Virginia L. Giuffre, 


Plaintiff, 


v. 15-cv-07433-RWS 
Ghislaine Maxwell, 


Defendant. 


[PROPOSED] PROTECTIVE ORDER 


Upon a showing of good cause in support of the entry of a protective order to protect 
the discovery and dissemination of confidential information, including sensitive personal 
information relating to a victim of sexual abuse, copyright or trade secrets, commercially 
sensitive information, or proprietary information. 

Purposes And Limitations 

The Parties acknowledge that this Order does not confer blanket protections on all 
disclosures during discovery. Designations under this Order shall be made sparingly, with care, 
and shall not be made absent a good faith belief that the designated material satisfies the criteria 
set forth herein. If it comes to a Designating Party’s attention that designated material does not 
qualify for protection at all, or does not qualify for the level of protection initially asserted, the 
Designating Party must promptly notify all other parties that it is withdrawing or changing the 


designation. 
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BOIES, SCHILLER & FLEXNER LLP 


Honorable Judge Robert W. Sweet 
U.S. District Court 

September 28, 2016 

Ds 


In any event, Dershowitz’s letter motion appears to be a further attempt to use public 
filing in this case as an opportunity to cherry-pick certain information that he wants to disclose. 
Dershowitz’s letter motion claims that redactions are somehow improper under Supreme Court 
decisions such as Nixon v. Warner Communications, 435 U.S. 589, 598 (1978). But the Court 
will recall from Ms. Giuffre’s earlier briefing that all federal appellate courts that have taken up 
the issue have soundly rejected Dershowitz’s argument that attachment to discovery documents 
somehow are transformed into “judicial documents.” Most important are two Second Circuit 
holdings in Amodeo I and Amodeo II. In Amodeo II the Second Circuit held that documents 
“passed between the parties in discovery, lie entirely beyond the presumption’s reach...” 
Amodeo II, 7\ F.3d at 1050. In Amodeo J the Second Circuit noted the “mere filing of a paper or 
document with the court is insufficient to render that paper a judicial document subject to the 
right of public access.” Amodeo J, 44 F.3d at 145. Accordingly, the Second Circuit has held (1) 
discovery materials are not judicial documents; (2) the mere filing of a document with the court 
does not render it a judicial document; and (3) a court simply reviewing a piece of discovery 
material does not make the document a “judicial document.” Therefore, there is no question that 
the Second Circuit would resolve the issue at hand in exactly the same way that every other 
circuit to address the issue has. 


Dershowitz’s motion fails on the law and his instant letter motion to file a “less-redacted” 
Reply brief fails on the law for the exact same reasons. Tellingly, the only case he cites in his 
letter motion expressly instructed lower courts to “exercise an informed discretion as to the 
release” of materials, because, “[o]therwise, there would exhibit a danger that the court could 
become a partner in the use of the subpoenaed material to gratify private spite or promote public 
scandal, with no corresponding assurance of public benefit.” Nixon v. Warner Communications, 
Inc., 98 S.Ct. at 1315, 435 U.S. at 603 (internal citations and quotations omitted). 


Dershowitz’s professed purpose for going to the press with cherry-picked, self-serving 
pieces of discovery - for the public’s “right to monitor the judicial process” (Reply at 2) - is 
belied by his own admission that he seeks to reveal purportedly “[self-Jexculpatory facts to the 
public” (Reply at 10). His proposed, selected unsealing does not allow the public to “monitor the 
judicial process,” because it does not give the public any insight onto the facts and testimony 
upon which this Court has made its rulings in the discovery process. It does nothing to elucidate 
Maxwell’s testimony, which Dershowitz is happy to keep under seal, nor does it elucidate the 
deposition testimony of the multiple witnesses who testified that Maxwell recruited girls and 
young women for sex with Epstein. Significantly, it does not even seek to have this Court’s own 
sealed rulings made public — the documents that would give the public the most insight into the 
judicial process, Instead, the cherry-picked documents Dershowitz seeks to reveal would not give 
the public any insight on the Court’s activities, particularly as it is not clear whether the Court 
has even reviewed or considered them. 


In sum, Dershowitz’s latest letter motion illustrates why Dershowitz’s motion to 
intervene should be denied. Dershowitz is an interloper to this case, who wants to restructure the 


Case 1:15-cv-07433-LAP Document 1218-51 Filed 07/15/21 Page 3 of 3 


BOIES, SCHILLER & FLEXNER LLP 


Honorable Judge Robert W. Sweet 
U.S. District Court 

September 28, 2016 

a2 


existing confidentiality order so that material that he believes is useful to him is made public” 
while the significant evidence tending to show his (and other’s) culpability remains sealed. 
Dershowitz should not be allowed to intervene for such grand standing purposes — and his 
current letter motion in the same vein should likewise be denied. 


Sincerely, 


EE 


Sigrid McCawley 


? In his letter, Dershowitz seems to continue to argue that the documents he seeks to release to 
the public somehow exonerate him, But the main documents at issue do no such thing, as they 
are an old manuscript which describes him as talking to Epstein while Ms. Giuffre was 
performing a sexual act on Epstein, and email written by reporter Sharon Churcher stating “We 
all suspect Alan is a pedo.” These are hardly exculpatory materials. 
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July 15, 2021 
VIA ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re:  Giuffre v. Maxwell, Case No. 15-cy-7433-LAP 


Dear Judge Preska, 


Pursuant to the Court’s orders dated June 25, 2021 (DE 1217) and at the July 1, 2021, 
hearing, Plaintiff files those documents ordered unsealed related to DEs 345, 370, and 468. 


Sincerely, 


/s/ Sigrid McCawley 
Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 


United States District Court 
Southern District of New York 
Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF’S MOTION TO COMPEL THE PRODUCTION OF DOCUMENTS 
SUBJECT TO IMPROPER OBJECTION AND IMPROPER CLAIM OF PRIVILEGE 


Plaintiff Virginia Giuffre, by and through her undersigned counsel, respectfully submits 
this Motion to Compel Production of Documents in response to request nos. 1, 2, 3, 6, 7, 9, 10, 
11, 12, 17, and 18, and Motion to Compel Production of certain documents on Defendant’s Third 
Amended Privilege Log. For the reasons set forth below, this Court should grant Plaintiff's 
Motion in its entirety. 


I. FACTUAL BACKGROUND! 


‘On Wednesday, June 8, 2016, the undersigned sent Defendant’s counsel a lengthy and detailed 
letter concerning the deficiencies in Defendant’s production in response to Plaintiff's Second 
Request for Production. See Schultz Decl. at Exhibit 1. In that letter, the undersigned proposed 
we meet and confer call at Defendant’s counsel’s convenience over the next couple days. On 
Monday, June 13, 2016, the following business day, the undersigned wrote again requesting a 
meet and confer call, again offering the next couple days to have the call. See Schultz Decl. at 
Exhibit 2. Again, the undersigned received no response whatsoever. 

Tellingly, it was not until July 16, 2016, when Defendant wanted to meet and confer 
about Ms. Giuffre’s discovery that Defendant finally agreed to discuss these issues. The meet 
and confer call took place on July 26, 2016, and lasted two hours. See McCawley Decl. at 
Composite Exhibit 3, July 18, 2016, Email from Paul Cassell to Ty Gee, and July 21, 2016; 
Email from Paul Cassell to Ty Gee. 


Plaintiff served her Second Request for Production on April 14, 2016. Despite the 
Court’s former rulings, requiring Defendant to turn over documents subject to improper 
objections and improper claims of privilege, Defendant failed to produce relevant, responsive, 
non-privilege documents. It is important to note, Ms. Giuffre has had to litigate for every single 
other document that Defendant has produced in this case. That is inappropriate discovery 
behavior. “Although not unlimited, relevance, for purposes of discovery, is an extremely broad 
concept.” Ottoson v. SMBC Leasing and Finance, Inc., (Sweet, J.) 2015 WL 4597542 at * 2 
(S.D.N.Y. July 30, 2015) (granting motion to compel) (internal quotations omitted); Stinson v. 
City of New York, (Sweet, J.), 2015 WL 4610422 (S.D.N.Y. July 23, 2015) (granting in part 
motion to compel production). A party should not have to litigate over the production of every 
single document in the case. Yet, this has been Defendant’s strategy, and the Court should not 
accept such stonewalling as a litigation tactic. 

In the Second Circuit, courts have dismissed actions where a party has demonstrated 
willful disregard for its discovery obligations. Edwards v. Am. Airlines, Inc., No. 95 CIV. 5356 
(SAS), 1996 WL 432472, at *3 (S.D.N.Y. Aug. 1, 1996). See also International Mining Co., 
Inc. v. Allen and Co., (Sweet, J.), 567 F.Supp 777 (S.D.N.Y. 1983) (failure to produce 
documents and supply adequate answers to interrogatories without justifiable excuse warranted 
the dismissal of the complaint). The blatant nature of the defendant’s failure to participate in 
discovery is akin to the conduct for which the Second Circuit has awarded sanctions. 

Specifically, Defendant is refusing to produce documents concerning Defendant’s 
defamatory statements to the media and Defendant’s documents concerning Ms. Giuffre - both 
categories of documents go directly to the claim at issue in this litigation. Therefore, this Court 


should compel her to produce them. 


Il. LEGAL ARGUMENT 

A. Legal Standard 

Under Federal Rule of Civil Procedure 34(a), a party may request that another party 
produce documents in its possession as long as the documents are within the scope of Fed. R. 
Civ. P. 26(b), which allows for broad discovery regarding any non-privileged matter that is 
relevant to any party’s claim or defense. Information within this scope of discovery need not be 
admissible in evidence to be discoverable. Relevance is still to be “construed broadly to 
encompass any matter that bears on, or that reasonably could lead to other matter that could bear 
on” any party's claim or defense. State Farm Mut. Auto. Ins. Co. v. Fayda, No. 
14CIV9792WHPICEF, 2015 WL 7871037, at *2 (S.D.N.Y. Dec. 3, 2015) (granting motion to 
compel). If the opposing party objects to producing the documents, the party seeking production 
can file a motion to compel with the court pursuant to Fed. R. Civ. P. 37. Against this backdrop 


of broad discovery rights, Maxwell has refused to produce responsive documents. 


B. Defendant’s Specific Objections Fail 


i. Document Request No. 1 


Request No. 1: Produce all documents that Your attorneys reviewed and/or relied upon in the 
March 21, 2016, meet and confer discussion when Mr. Pagliuca stated that (1) Plaintiff made 
false allegations concerning her sexual assault; (2) she made them in roughly the same time 
frame that Plaintiff was abused by Jeffrey Epstein; (3) that the allegations were made against a 
number of individuals in the area; and (4) that the allegations were found to be unfounded by 
local police. 


Response: Ms. Maxwell has no knowledge of any statements made by Mr. Pagliuca during the 
March 21, 2016 meet and confer and hence has no documents responsive to this Request. 
Further, this Request inaccurately characterizes the statements of Ms. Maxwell’s counsel during 
the March 16, 2016 meet and confer. 


Ms. Maxwell further objects to this Request to the extent it seeks documents or 
information protected by the attorney/client privilege, the work-product doctrine, the common 
interest privilege or any other applicable privilege. 


Ms. Maxwell also objects to this Request to the extent it calls for information relating to 
Virginia Roberts Giuffre that exists within the public domain, the internet or in public court 
records and which are equally available to both parties and can be obtained from some other 
source that is more convenient, less burdensome, and less expensive. Subject to and without 
waiver of the foregoing, Defendant refers to the public documents and news reports regarding 
Plaintiff's allegations of sexual abuse and investigation of the same, which have been previously 
produced, are available in the public domain, or referenced in court papers. Defendant also 
refers Plaintiff to documents within the possession, custody and control of Plaintiff and her 
counsel, including without limitation Mr. Bradley Edwards, which were requested in 
Defendant’s First Set of Discovery Requests, but were not produced despite certification of 
Plaintiff and Plaintiff's counsel that such Responses were truthful and complete. 

Without waiver of any such objections, Ms. Maxwell has made available documents related to 
some of Ms. Giuffre’s false allegations of sexual assaults in her Second Supplemental Fed. R. 
Civ. P. 26(a)(1)(A) disclosures. 

The police reports at issue depict the sexual assault of Ms. Giuffre when she was a 
fourteen-year-old girl, assaults that occurred in Florida. During a March 21, 2016, meet and 
confer call among counsel, Defendant’s counsel referred to these police reports documenting Ms. 
Giuffre being raped prior to when she was abused by Defendant.” 

The police reports produced in “response” to this Request bear date-stamps on them from 
the issuing agency. All of the date-stamps post-date the March 21, 2016, phone call. Specifically, 
they are from April 19, 2016 (e.g., GM_00802), April 22, 2016 (E.g. GM_00748) and April 25, 
2016 (e.g., GM_00802). Accordingly, these are not the documents Defendant’s counsel relied 
upon in the March 21, 2016, meet-and-confer, as the date on the documents show that 
Defendant’s counsel did not have them at that time. It is obvious that Defendant’s counsel 
obtained copies of these police reports by other means prior to the March 21, 2016, meet and 
confer. Defendant failed to make any production in response to this Request. 


Indeed, the fact that Defendant’s counsel went to the trouble of getting copies of these 


reports in April - after the meet-and-confer and after Ms. Giuffre issued her Request - instead of 


> Defendant, for reasons unstated, seeks to challenge the confidentiality of these reports detailing 
the rape of Ms. Giuffre when she was a minor child. 


4 


simply producing the copies they already have, raises questions as to when they originally had 
the documents, who they obtained the documents from, and why Defendant went to the trouble 
to obtain a new copy. Police reports of minors, especially those detailing sexual crimes by and 
against minors, are protected from public dissemination by Florida law. 

Specifically, Florida statutes protect “[a]ny information in a videotaped statement of a 
minor who is alleged to be or who is a victim of sexual battery . .. which reveals that minor’s 
identity.” Fla. Stat. § 119.071. Additionally, Fla. Stat. § 985.036 protects records where a 
juvenile is a victim of a crime. Further, Section 794.026, Fla. Stat., creates a civil right of action 
against an individual who communicates to others identifying information concerning the victim 
of a sexual offense. Further, Fla. Stat. § 985.04 and Fla. Stat. § 985.054 make juvenile law 
enforcement records confidential from members of the public, and states that information 
obtained by a law enforcement agent participating in the assessment of a juvenile is confidential. 
Finally, certain of the police reports implicate Ms. Giuffre’s involvement with the Florida 
Department of Children and Families, see e.g., GM_00750, and if such reports are part of the 
State’s Department of Children and Families’ records, they are confidential pursuant to Fla. Stat. 
§ 39.202(6). Based upon the myriad of Florida Statutes that protect the confidentiality of these 
police reports, it is likely that the person who furnished the police reports to Defendant’s counsel 
prior to the March 21, 2016, meet and confer call obtained them illegally. 

In sum, Defendant did not produce the documents her counsel relied upon in the March 
21, 2016, meet and confer call. Accordingly, Defendant should produce the requested 
documents. If such documents were obtained in contravention of Florida Statutes, it cannot be 
hidden behind a production of later-acquired police reports. Accordingly, the Court should 


compel production of these documents. 


il. Document Requests Nos. 2 and 3 


Document Request No. 2: Produce all documents concerning how any such police report, or 
how any such recounting, retelling, summary, or description of any such police report (as 
referenced in Interrogatory No. 1), came into Your possession. This request includes, but is not 
limited to, all documents concerning how, when, and by whom such reports (or descriptions of 
reports) were obtained from a minor child’s sealed juvenile records and files. 


Response: Ms. Maxwell objects to this Request in that there is no “Interrogatory No. 1” to 
which the Request corresponds. She further objects to the Request in that it improperly seeks to 
propound an Interrogatory in the form of a Request for Production of Documents and is a 
contention Interrogatory barred according to Plaintiff’s interpretation of the Local Rules. The 
Request embeds a number of assumptions that are not true and for which Plaintiff supplies no 
basis for assertion of their veracity. 


Ms. Maxwell likewise objects to this Request because it seeks documents or information 
protected by the attorney/client privilege, the work-product doctrine, the common interest 
privilege or any other applicable privilege. 


Finally, Ms. Maxwell also objects to this Request to the extent it calls for information 
relating to Virginia Roberts Giuffre that exists within the public domain, the internet or in public 
court records and which are equally available to both parties and can be obtained from some 
other source that is more convenient, less burdensome, and less expensive. Defendant refers to 
the public documents and news reports regarding Plaintiff's allegations of sexual abuse and 
investigation of the same, which have been previously produced, are available in the public 
domain, or referenced in court papers. Defendant also refers Plaintiff to documents within the 
possession, custody and control of Plaintiff and her counsel, including without limitation Mr. 
Bradley Edwards, which were requested in Defendant’s First Set of Discovery Requests, but 
were not produced despite certification of Plaintiff and Plaintiff's counsel that such Responses 
were truthful and complete. 


Without waiver of any such objections, Ms. Maxwell has made available documents 
related to some of Ms. Giuffre’s false allegations of sexual assaults in her Second Supplemental 
Fed. R. Civ. P. 26(a)(1)(A) disclosures. Ms. Maxwell is withholding documents responsive to 
this request on the basis of the attorney-client and work product privileges. 


Document Request No. 3: Produce all documents concerning how information or knowledge of 
the local police’s findings or opinions concerning Ms. Giuffre’s allegations of sexual assault as a 
minor child came into Your possession, including but not limited to documents concerning any 
statements made by law enforcement or any state attorney, written or oral, concerning such 
allegations. 


Response: Ms. Maxwell objects to this Request to the extent it seeks documents or information 
protected by the attorney/client privilege, the work-product doctrine, the common interest 
privilege or any other applicable privilege. 


Ms. Maxwell also objects to this Request to the extent it calls for information relating to 
Virginia Roberts Giuffre that exists within the public domain, the internet or in public court 


records and which are equally available to both parties and can be obtained from some other 
source that is more convenient, less burdensome, and less expensive. Subject to and without 
waiver of the foregoing, Defendant refers to the public documents and news reports regarding 
Plaintiff's allegations of sexual abuse and investigation of the same, which have been previously 
produced, are available in the public domain, or referenced in court papers. Defendant also 
refers Plaintiff to documents within the possession, custody and control of Plaintiff and her 
counsel, including without limitation Mr. Bradley Edwards, which were requested in 
Defendant’s First Set of Discovery Requests, but were not produced despite certification of 
Plaintiff and Plaintiff's counsel that such Responses were truthful and complete. Without waiver 
of any such objections, Ms. Maxwell has made available documents related to some of Ms. 
Giuffre’s false allegations of sexual assaults in her Second Supplemental Fed. R. Civ. P. 
26(a)(1)(A) disclosures. Ms. Maxwell is withholding documents responsive to this request on the 
basis of the attorney-client and work product privileges. 

The response to Document Request No. 2 is inadequate for the reasons stated regarding 
Request No. 1, and because there is no attorney-client or work product privilege that protects 
communications with non-client third-parties, particularly when those communications are with 
public administration personnel for the purpose of seeking police records. Tellingly, Defendant 
cites to no case or authority for this specious claim of privilege. Therefore, the communications 
concerning Defendant’s procurement of these documents are responsive, not privileged, and not 
properly withheld.* 

Additionally, any statements or communications made by public officials to request 
records are neither privileged nor protected by the work-product doctrine. Defendant’s response 
cites no authority for such a proposition. Failure to respond to these requests suggests that the 
police reports relied upon in the March meet-and-confer were procured by improper means by 
whichever individual furnished Defendant with them, particularly since Florida law protects such 
reports and keeps them confidential. Accordingly, information concerning how, and by whom, 
these documents were procured is responsive to Ms. Giuffre’s requests. 

P Additionally, there is no work product protection for illegally or improperly acquired 
documents, and police reports documenting the sexual assault of children are generally not 


publically available in Florida. See supra. The processes by which Defendant obtained these 
documents is relevant to this action. 
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IT IS ORDERED: 


t. 


This Protective Order shall apply to all documents, materials, and information, 
including without limitation, documents produced, answers to interrogatories, 
responses to requests for admission, deposition testimony, and other information 
disclosed pursuant to the disclosure or discovery duties created by the Federal 
Rules of Civil Procedure. 

As used in this Protective Order, “document” is defined as provided in 
FED.R.CIV.P. 34(a). A draft or non-identical copy is a separate document within 
the meaning of this term. 

Information designated “CONFIDENTIAL” shall be information that is 
confidential and is covered by common law and statutory privacy protections of 
(a) plaintiff Virginia Roberts Giuffre and (b) defendant Ghislaine Maxwell or 
(c) any non-party that was subject to sexual abuse. 

CONFIDENTIAL information shall not be disclosed or used for any purpose 
except the preparation and trial of this case and any related matter, including 
but not limited to, investigations by law enforcement. 

CONFIDENTIAL documents, materials, and/or information (collectively 
“CONFIDENTIAL INFORMATION”) shall not, without the consent of the 
party producing it or further Order of the Court, be disclosed except that such 
information may be disclosed to: 


a. attorneys actively working on this case; 


iii. Requests Nos. 6, 7, 9, and 10 


Requests No. 6: Produce any Joint Defense Agreement entered into between You and Jeffrey 
Epstein from 1999 to the present. 


Response: Ms. Maxwell objects to this Request to the extent it seeks documents or information 
protected by the attorney/client privilege, the work-product doctrine, the common interest 
privilege or any other applicable privilege. Defendant is withholding production of any such 
agreement on the basis of such privileges. 


Request No. 7: Produce any documents concerning any Joint Defense Agreement entered into 
between You and Jeffrey Epstein from 1999 to the present. 


Response: Ms. Maxwell objects to this Request to the extent it seeks documents or information 
protected by the attorney/client privilege, the work-product doctrine, the common interest 
privilege or any other applicable privilege. Defendant is withholding documents on the basis of 
such privileges. 


Request No. 9: Produce any Joint Defense Agreement entered into between You and Alan 
Dershowitz from 1999 to the present. 


Response: Ms. Maxwell objects to this Request to the extent it seeks documents or information 
protected by the attorney/client privilege, the work-product doctrine, the common interest 
privilege or any other applicable privilege. Subject to and without waiver of the foregoing, 
Defendant has been unable to locate any documents responsive to this Request. 


Request No. 10: Produce any documents concerning any Joint Defense Agreement entered into 
between You and Alan Dershowitz from 1999 to the present. 


Response: Ms. Maxwell objects to this Request to the extent it seeks documents or information 
protected by the attorney/client privilege, the work-product doctrine, the common interest 
privilege or any other applicable privilege. Subject to and without waiver of the foregoing, 
Defendant has been unable to locate any documents responsive to this Request. 

In Requests Nos. 6, 7, 9, and 10, Ms. Giuffre has requested Joint Defense Agreements 
(and related documents) among Defendant and Jeffrey Epstein, and Defendant and Alan 
Dershowitz. Defendant has been working closely with Alan Dershowitz, who has said that he is 
in a joint defense agreement with Defendant. Defendant has no valid basis for refusing to 


produce her joint defense agreements, particularly when Ms. Giuffre has produced her joint 


defense agreement. 


Seven out of 26 entries on Defendant’s privilege log are supported by a purported 
“common interest privilege.” See Schultz Decl. at Exhibit 4, Defendant’s Third Amended 
Privilege Log. The party asserting privilege carries the burden to prove every element of the 
privilege. People v. Mitchell, 58 N.Y .2d 368, 373, 461 N.Y.S.2d 267, 448 N.E.2d 121 (1983). 
The party asserting privilege also has the burden to establish that there has been no waiver. 
Egiazaryan v. Zalmayev, 290 F.R.D. 421, 428 (S.D.N.Y. 2013). Such showings must be based 
on competent evidence, usually through affidavits, deposition testimony, or other admissible 
evidence. See Von Bulow by Auersperg v. Von Bulow, 811 F.2d 136, 147 (2d Cir.), cert. denied, 
481 U.S. 1015, 107 S.Ct. 1891, 95 L-Ed.2d 498 (1987); Bowne of N.Y.C., Inc. v. AmBase Corp., 
150 F.R.D. 465, 472 (S.D.N.Y.1993). Egiazaryan v. Zalmayev, 290 F.R.D. 421, 428 (S.D.N.Y. 
2013). In refusing to produce her joint defense agreements with Dershowitz and Epstein, and 
therefore, has not met her burden for her claim of common interest privilege. 

Additionally, these documents are relevant to the underlying litigation in their own right, 
as they show the nature of the ongoing relationship between Defendant and her co-conspirator, 
Jeffrey Epstein, and between and Defendant and Epstein’s close friend and attorney, Alan 
Dershowitz, and potentially other witnesses for whom Defendant may be claiming a common 
interest privilege. Accordingly, this Court should direct Defendant to produce all documents 
responsive to Requests Nos. 6, 7, 9, and 10. 


iv. Document Request No. 11 


Document Request No. 11: Produce any documents concerning any of Your attorneys’ or 
agents’ communications with Alan Dershowitz’s attorneys or agents from 1999 to the present. 


Response: Ms. Maxwell objects to this Request to the extent it seeks documents or information 
protected by the attorney/client privilege, the work-product doctrine, the common interest 
privilege or any other applicable privilege. Defendant is withholding communications between 
Mr. Dershowitz’s counsel and Defendant’s counsel which contain work product and concern 
joint defense or common interest matters. 


In this Court’s previous Order, requiring Defendant to turn over the vast majority of the 
documents on her first privilege log, this Court ordered Defendant to turn over her 
communications with Alan Dershowitz because it ruled that such communications are not 
privileged. See Schultz Decl. at Exhibit 5, April 15, 2016 Sealed Order Granting in Part 
Plaintiff's Motion to Compel for Improper Claim of Privilege. Yet, once again, Defendant is 
apparently ignoring the Court’s prior order and wrongfully claiming privilege over Defendant’s 
communications with Alan Dershowitz. Strangely, Defendant claims to be withholding 
communications with Dershowitz because they “concern joint defense or common interest 
matters,” while at the same time representing that she is “unable to locate” her JDA with 
Dershowitz. However, the Court already ruled against Defendant on this issue - she has to 
produce these materials. See April 15, 2016 Sealed Order Granting In Part Plaintiff's Motion to 
Compel for Improper Claim of Privilege. Therefore, if such a document exists, then the means of 
procuring a copy of the JDA is created pursuant to the document: Defendant can simply ask 
Dershowitz for a copy of the JDA pursuant to the JDA. As the case law above establishes, 
Defendant cannot rightly claim a joint defense or common interest privilege while 
simultaneously failing to produce the joint defense agreement. Accordingly, based upon the 
foregoing, and based upon this Court’s prior order, Ms. Giuffre requests that the Court direct the 
Defendant to produce documents responsive to this request, including her communications with 
Alan Dershowitz or his attorneys or agents, along with a copy of the Joint Defense Agreement 
upon which she purports to claim a privilege. 


v. Document Request No. 12 


Document Request No. 12: Produce all documents concerning Virginia Giuffre (a/k/a Virginia 
Roberts), whether or not they reference her by name. This request includes, but is not limited to, 
all communications, diaries, journals, calendars, blog posts (whether published or not), notes 
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(handwritten or not), memoranda, mobile phone agreements, wire transfer receipts, or any other 
document that concems Plaintiff in any way, whether or not they reference her by name. 


Response: Ms. Maxwell objects to this Request as overly broad, unduly burdensome and 
interposed for improper purposes. Response to this Request would literally entail defense 
counsel reviewing for privilege every single document in their possession related to this case. 
Ms. Maxwell further objects to this Request on the grounds that it is cumulative and duplicative. 
Ms. Maxwell further objects to this request as exceeding the scope of this Court’s March 17, 
2016 Order. Ms. Maxwell also objects to this Request to the extent it calls for information 
relating to Virginia Roberts Giuffre that exists within the public domain, the intemet or in public 
court records and which are equally available to both parties and can be obtained from some 
other source that is more convenient, less burdensome, and less expensive. Ms. Maxwell further 
objects to this Request to the extent it seeks documents or information protected by the 
attorney/client privilege, the work-product doctrine, the common interest privilege or any other 
applicable privilege. Subject to the foregoing objections, Ms. Maxwell and her counsel are not 
going to review every document in their possession for any additional documents responsive to 
this Request. 


As explained in Ms. Giuffre’s Supplement to her Motion for Adverse Inference Jury 
Instruction, Defendant cannot withhold documents concerning the Plaintiff in this defamation 
action, and Defendant cites no authority for such an absurd position. Frankly, these documents 
should have been produced already as part of Defendant’s Rule 26 Disclosures. See Fed. R. Civ. 
P. 26(a). Therefore, based on the foregoing, and based on the argument made in Ms. Giuffre’s 
Supplement to her Motion for Adverse Inference Jury Instruction, Ms. Giuffre requests that the 


Court require Defendant to turn over all documents that concern Ms. Giuffre. 


vi. Document Requests Nos. 17 and 18 


Document Request No. 17: Produce all documents concerning any statement made by You or 
on Your behalf to the press or any other group or individual, including draft statements, 
concerning Ms. Giuffre, by You, MJ. or any other individual, from 2005 to the present, 
including the dates of any publications, and if published online, the Uniform Resource Identifier 
(URL) address. 


Response: Ms. Maxwell objects to this Request on the grounds that it is cumulative and 
duplicative. Ms. Maxwell also objects to this Request to the extent it calls for information that 
exists within the public domain, the internet or in public court records and which are equally 
available to both parties and can be obtained from some other source that is more convenient, 
less burdensome, and less expensive. Ms. Maxwell further objects to this Request to the extent it 
seeks documents or information protected by the attorney/client privilege, the work-product 
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doctrine, or any other applicable privilege. Ms. Maxwell is not producing documents that are 
available in the public domain. Ms. Maxwell has been unable to locate any additional 
documents responsive to this Request. 

Document Request No. 18: Produce all documents concerning which individuals or entities 
You or Your agents distributed or sent any statements concerning Ms. Giuffre referenced in 
Request No. 18 made by You or on Your behalf. 

Response: Ms. Maxwell objects to this Request on the grounds that it is cumulative and 
duplicative. Ms. Maxwell also objects to this Request to the extent it calls for information that 
exists within the public domain, the internet or in public court records and which are equally 
available to both parties and can be obtained from some other source that is more convenient, 
less burdensome, and less expensive. Ms. Maxwell further objects to this Request to the extent it 
seeks documents or information protected by the attorney/client privilege, the work-product 
doctrine, or any other applicable privilege. Ms. Maxwell is not producing documents that are 
available in the public domain. Ms. Maxwell has been unable to locate any additional 
documents responsive to this Request. 

In this defamation case, Defendant caused her defamatory statements attacking Ms. 
Giuffre to be published in media outlets globally. She did so deliberately through gay. 
through her direct statements to the media, and, possibly, means unknown to Ms. Giuffre. 
Documents concerning Defendant’s defamatory statement and their publication are central to the 
claim in this case. Indeed, such documents go to the heart of the matter, and Defendant has not 
asserted a good-faith basis for her refusal to produce them. Defendant, alone and through 
professionals, defamed Ms. Giufire on a global stage, but now claims she is “unable to locate” 
documents concerning her statement. This response indicates absence of a reasonable search. 

Moreover, only Defendant has access to a comprehensive list of her defamatory 
statements and of the outlets to which she distributed them. Defendant’s refusal to produce such 
documents is wholly unjustified, and Ms. Giuffre request that the Court direct Defendant to 


produce responsive documents. 


C. Defendant has Withheld Documents based on an Improper Claim of Privilege 


As this Court stated in its April 15, 2016, Order Granting in Part Plaintiff's Motion to 
Compel for Improper Claim of Privilege, “[t]he presence of a third party during communication 
or disclosure of otherwise confidential attorney-client communications to a third party waives the 
privilege absent and exception. People v. Osorio, 75 N.Y.2d 80, 84, 549 N.E.2d 1183, 1185 
(1989).” Id. at p. 14. This Court continued to explain: “Similarly, the common interest privilege 
extends the attorney-client privilege to ‘protect the confidentiality of communications passing 
from one party to the attorney for another party where a joint defense effort or strategy has been 
decided upon and undertaken by the parties and their respective counsel.’ United States v. 
Schwimmer, 892 F.2d 237, 243 (2d Cir. 1989).” Id. at 14-15. Further: 

Despite their shorthand names, neither the agency privilege nor the common-interest 

privilege operate independently; both may only exist to pardon the presumptive waiver 

that would result from disclosure of otherwise privileged attorney-client communications 
to a third party when that third-party is included under the umbrella of the agency or 
common-interest doctrines. 

Id. at 15. Defendant, again, has failed to meet her burden to show that the communications she is 


withholding are actually protected by the common interest privilege. 


i. Defendant has Improperly Withheld an Email from Jeffrey Epstein to 
Defendant. 


This Court previously held that Defendant had not met her burden of proving any privilege as 
to e-mails between Defendant and Jeffrey Epstein, yet Defendant continues to try to withhold 
those communications. See April 15, 2016, Sealed Order. Defendant claims a “common interest 
privilege” over an email sent from Epstein to her, in which Epstein forwarded a communication 
from one of his attorneys to Defendant. Such an action waives the privilege and Defendant has 
not shown that the common interest applies. “[T]he so-called joint defense privilege or common 
interest rule . . . serves to protect the confidentiality of communications passing from one party 


to the attorney for another party where a joint defense effort or strategy has been decided upon 
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and undertaken by the parties and their respective counsel.” Chevron Corp. v. Donziger, 296 
F.R.D. 168, 203 (S.D.N.Y. 2013) (internal quotation marks omitted) (emphasis added). The 
“common interest” or “joint defense” privilege can only be invoked when at least one attorney 
for one of the parties is present for the communication. Egiazaryan v. Zalmayev, 290 F.R.D. 421, 
434 (S.D.N.Y. 2013) (“communications are protected where there is a disclosure by A to the 
attorney representing B and vice-versa”). Therefore, this falls outside the common interest 
privilege. 

Moreover, as articulated in this Court’s April 15, 2016, Order, “[t]he party asserting 
protection bears the burden of proving each element of privilege and lack of waiver... Such 
showing must be based on competent evidence, usually through affidavits, deposition testimony, 
or other admissible evidence.” April 15, 2016, Order Granting in Part Plaintiff's Motion to 
Compel for Improper Claim of Privilege at p. 16 (internal citations omitted). 

Therefore, it is Defendant’s burden to prove that a joint defense agreement exists, yet 
Defendant refuses to produce her joint defense agreement with Epstein, even while 
simultaneously claiming that privilege. The burden of establishing that a “common interest” 
privilege applies always rests upon the person asserting it. Chevron Corp., 296 F.R.D. at 203. 
This showing must be made on a document-by-document basis, and based on competent 
evidence, usually through the admission of affidavits, deposition testimony or other admissible 
evidence. Id. By her refusal to produce her joint defense agreement, Defendant fails to meet her 
burden in establishing that a “joint defense” or “common interest” agreement even exists 
between her and convicted pedophile Jeffrey Epstein. 

Previously, this Court ordered an email between Defendant and Epstein be produced that 


Defendant claimed was protected by a common interest privilege. April 15, 2016, Order 
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Granting in Part Plaintiff's Motion to Compel for Improper Claim of Privilege at 36. Because 
Defendant has not met her burden with regard to this email, it, too, should be produced. 

ii. Defendant has Improperly Withheld Emails from Alan Dershowitz’s Attorney. 

This Court has previously ordered Defendant to produce emails between Defendant and 
Dershowitz. The Court should do the same for the emails from Dershowitz’s attorney. See April 
15, 2016, Order Granting in Part Plaintiff's Motion to Compel for Improper Claim of Privilege at 
p. 32 (“Documents #1060-61 Must Be Produced”); p. 33 (“Communications with Epstein and 
Dershowitz, Documents #1030-43, Must Be Produced”). 

Similarly, Defendant has logged “various” emails from Mary Borja, Dershowitz’s attorney, 
to Defendant’s counsel and vice versa. She states that they are protected by the “attorney work 
product.” . As recounted above, Defendant refuses to produce any joint defense agreement 
between her and Alan Dershowitz. Accordingly, she fails to meet her burden of establishing that 
any “joint defense” or “common interest” exist between her counsel and Alan Dershowitz’s 
counsel.’ See Chevron Corp., 296 F.R.D. at 203. Based on the case law cited supra, Defendant’s 
claim of privilege over these communications is improper. 

Moreover, as articulated in this Court’s April 15, 2016, Order, “[tJhe party asserting 
protection bears the burden of proving each element of privilege and lack of waiver . . . Such 
showing must be based on competent evidence, usually through affidavits, deposition testimony, 
or other admissible evidence.” April 15, 2016, Order Granting in Part Plaintiff's Motion to 
Compel for Improper Claim of Privilege at p. 16 (internal citations omitted). Defendant has 
failed to do this; accordingly, she should produce these documents. 

iii. Defendant has Improperly Withheld Emails from Jeffrey Epstein’s Attorney. 


4 Additionally, Defendant has not claimed that Mary Borja is one of her attorneys, or represents 
her in any capacity. 
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Defendant has logged an “email chain with attachment” dated October 21, 2015, and October 
22, 2016, that is to and fon and Laura Menninger, stating that the 
communications are protected as “attorney work product” and “common interest privilege.” 
ee. (nterestingly, the description of the communication 
states that it is a “Common Interest Agreement.” Existence of a common interest agreement 
(upon which Defendant can legitimately claim a common interest privilege) must be made based 
on competent evidence, usually through the admission of affidavits, deposition testimony or 
other admissible evidence. Chevron Corp., 296 F.R.D. at 203 Listing a “Common Interest 
Agreement” on a privilege log does not satisfy this burden. Therefore, this claim of privilege is 
unsupported and the Court should direct Defendant to produce this document. 


D. Defendant’s Refusal to Produce and Admitted Deletions Weigh in Favor of 
Allowing Plaintiff to Conduct a Forensic Review of Defendant’s Electronic Data 


Furthermore, Maxwell has previously claimed that she has “long had a practice of 
deleting emails after they have been read.” See Defendant’s Responses and Objections to 
Plaintiff's First Requests for Production. Due to Defendant’s failure to produce documents after 
purportedly running search terms as ordered by this Court, and Defendant's failure to gather 
email from two of her four known email accounts, there is strong indicia that Defendant deleted 
relevant documents. Accordingly, Ms. Giuffre believes she is entitled to a forensic examination 
of Maxwell’s personal computers, devices, and email accounts, to recover deleted data and to 
discovery when Maxwell has performed a “wipe” of her computers/devices to permanently 
destroy deleted emails. 

Il. CONCLUSION 


> Similarly, Defendant has not claimed that | is one of her attorneys, or represents 
her in any capacity. 
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For the reasons set forth above, plaintiff Virginia Giuffre respectfully requests that the 


Court grant her Motion to Compel and direct Defendant Maxwell to produce documents 


responsive to Request Nos. 1, 2, 3, 6, 7, 9, 10, 11, 12, 17, and 18 for the period of 1999 to the 


present, and produce the communications wrongfully logged on Defendant’s privilege log which 


include communications with Dershowitz’s attorney, Mary Borja, and the communication with 


Epstein, and the communication With [ja 


Dated: August 9, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hae Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-52026 


° This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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b. persons regularly employed or associated with the attorneys actively 
working on this case whose assistance is required by said attorneys in the 
preparation for trial, at trial, or at other proceedings in this case; 

c. the parties; 

d. expert witnesses and consultants retained in connection with this 
proceeding, to the extent such disclosure is necessary for preparation, trial 
or other proceedings in this case; 

e. the Court and its employees (“Court Personnel”) in this case; 

f. stenographic reporters who are engaged in proceedings necessarily incident 
to the conduct of this action; 

g. deponents, witnesses, or potential witnesses; 

h. any person (1) who authored or received the particular Protected Material; (2) 
who has or had at any point in time access to the Protected Material outside of 
the context of this action; or (3) for which there is a good faith basis to 
conclude that the individual has earlier received or seen such Protected 
Material; and 

i. any other persons by written agreement of the parties or by Order of a Court 
of competent jurisdiction. 

6. Prior to disclosing any CONFIDENTIAL INFORMATION to any person 
listed above (other than counsel, persons employed by counsel, Court 
Personnel and stenographic reporters), counsel shall provide such person with 
a copy of this Protective Order and obtain from such person a written 


acknowledgment stating that he or she has read this Protective Order and 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 9th day of August, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 


of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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Exhibit 4 


(File Under Seal) 


United States District Court 


For The Southern District of New York 


Giuffre v. Maxwell 
15-cv-07433-RWS 


Ghislaine Maxwell’s Privilege Log Amended as of August 1, 2016 


***Per Local Rule 26.2, the following privileges are asserted pursuant to British law, Colorado law and NY law. 


Log ID DATE DOC. BATES FROM TO cc RELATIONSHIP SUBJECT PRIVILEGE 
TYPE # OF PARTIES MATTER 
1, 2011.03.15 E-Mails 1000- | Ghislaine Maxwell Brett Jaffe, Esq. Attorney / Client Communication | Attorney-Client 
1013 re: legal advice 
2. 2011.03.15 E-Mails 1014- | Brett Jaffe, Esq. Ghislaine Maxwell Attorney / Client Communication | Attorney-Client 
1019 re: legal advice 
3. 2015.01.02 E-Mails 1020- | Ross Gow Ghislaine Maxwell Attorney Agent / Communication | Attorney-Client 
1026 Client re: legal advice 
4. 2015.01.02 E-Mail 1024- | Ghislaine Maxwell Ross Gow Attorney Agent / Communication | Attorney-Client 
1026 Client re: legal advice 
3. 2015.01.02 E-Mail 1027- | Ross Gow Ghislaine Maxwell Brian Attorney Agent / Communication | Attorney-Client 
1028 Basham _| Client re: legal advice 
6. 2015.01.06 E-Mail 1029 | Ghislaine Maxwell Jeffrey Epstein ‘Common Interest Communication | Common Interest 
re: legal advice 
7. 2015.01.06 E-Mail 1030- | Ghislaine Maxwell Jeffrey Epstein, Attorney / Client Communication | Common Interest 
1043 Alan Dershowitz, Esq. re: legal advice 
8. 2015.01.10 E-Mail 1044 | Ghislaine Maxwell Philip Barden, Esq., Attorney / Client Communication | Attorney-Client 
Ross Gow re: legal advice 
9. 2015.01.10 E-Mail 1045- | Ghislaine Maxwell Philip Barden, Esq. Client / Attorney Communication | Attorney-Client 
1051 re: legal advice 
10. | 2015.01.09 - E-Mails 1052- | Ross Gow Philip Barden, Esq. G. Agent / Attorney / Communication | Attorney-Client 
2015.01.10 1055 Maxwell _| Client re: legal advice 
M1. | 2015.01.11 E-Mail 1055- | Ghislaine Maxwell Jeffrey Epstein ‘Common Interest Communication | Common Interest 
1058 re: legal advice 
12. | 2015.01.11 E-Mail 1055- | Philip Barden, Esq. Ross Gow G. Attorney / Agent / Communication | Attorney-Client 
1058 Maxwell _| Client re: legal advice 
3. | 2015.01.11 E-Mail 1056- | Philip Barden, Esq. Ghislaine Maxwell Ross Attorney / Agent / Communication | Attorney-Client 
1058 Gow Client re: legal advice 
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14. 2015.01.11 - | E-Mails 1059- Jeffrey Epstein Ghislaine Maxwell Common Interest Communication Common Interest Privilege 
2015.01.17 1083 re: legal advice 
15. 2015.01.13 E-Mail 1067- Ghislaine Maxwell Jeffrey Epstein Common Interest Communication Common Interest Privilege 
1073 re: legal advice 
16. 2015.01.13 | E-Mail 1069- | Philip Barden, Esq. Martin Weinberg, Esq. ‘Common Interest Communication | Common Interest Privilege 
1073, re: legal advice 
1076- 
1079 
17. 2015.01.13 E-Mails 1068- Philip Barden, Esq. Ghislaine Maxwell Mark Attorney / Client Communication Attorney-Client 
1069, Cohen re: legal advice 
1074- 
1076 
18. 2015.01.21 E-Mail 1088- Ross Gow Philip Barden, Esq., Ghislaine Agent / Attorney / Communication Attorney-Client 
1090 Maxwell Client re: legal advice 
19. 2015.01.21 - | E-Mails 1084- Jeffrey Epstein Ghislaine Maxwell Common Interest Communication Common Interest Privilege 
2015.01.27 1098 re: legal advice 
20. 2015.01.21- | E-Mails 1099 Ghislaine Maxwell Jeffrey Epstein Common Interest Communication Common Interest Privilege 
2015.01.27 re: legal advice 
21 2015.04.22 | E-mail Tpages | Jeffrey Epstein Ghislaine Maxwell Common Interest Forwarding ‘Common Interest Privilege 
message from 
Martin Weinberg, 
labeled “Attorney- 
Client Privilege” 
with attachment 
22. Various E-mails Agent of Haddon, Agent of Haddon, Morgan & Agent of attorney and | Attorney work Attorney Work Product 
Morgan & Foreman; Foreman; Laura Menninger Attorney product 
Laura Menninger 
23. Various E-mails Mary Borja; Laura Mary Borja; Laura Menninger Attorney Work Attorney work Attorney Work Product 
Menninger Product product 
24. 2015.10.21 - | E-mail Darren Indyke; Laura | Darren Indyke; Laura Menninger Attorneys for parties. | Common Interest | Attorney Work Product; 
2015.10.22 chain with Menninger to Common Interest Agreement Common Interest Privilege 
attachment Agreement 
25. 2015.01.06 Attorney/Client Document Attorney Work Product; 
prepared by Attorney-Client 
Ghislaine Communication 
Maxwell at the 
direction of Philip 
Barden 


CONFIDENTIAL 


26. 2015.01.23 Attorney/Client Document Attorney Work Product; 
prepared by Attorney-Client 
Ghislaine Communication 


Maxwell at the 
direction of Philip 
Barden 


CONFIDENTIAL 
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Defendant Ghislaine Maxwell submits this Response to Plaintiff Virginia Giuffre’s 

Motion to Compel the Production of Documents (filed Aug. 9, 2016). 
PRELIMINARY STATEMENT 

Plaintiff propounded 43 requests for production. Of these, 23 are not in issue at this time 
by stipulation of the parties. Of the remaining 20, Plaintiff argues Ms. Maxwell’s responses are 
deficient as to 13. The arguments are meritless. Most of the arguments are premised on an 
attempt to “compel” the production of documents that do not exist; a misreading of 
Ms. Maxwell’s response; or a misunderstanding of the facts or law. The Court should deny the 
Motion to Compel. 


ARGUMENT 
I. The objections and responses to the RFPs are proper. 


A. RFP No. 1: Documents defense counsel “reviewed and/or relied upon” in a 
phone call with Plaintiff’s counsel. 


This request sought production of documents that Ms. Maxwell’s attorneys “reviewed 
and/or relied upon” in a telephone call with Plaintiff's counsel during which, Plaintiff alleges, 
Mr. Pagliuca “stated that (1) Plaintiff made false allegations concerning her sexual assault; 

(2) she made them in roughly the same time frame that Plaintiff was abused by Jeffrey Epstein; 
(3) that the allegations were made against a number of individuals in the area; and (4) that the 
allegations were found to be unfounded by local police.” Plaintiff sought production of the Palm 
Beach County Sheriff’s Office police reports purportedly reviewed by Mr. Pagliuca before the 
telephone call. The police reports—which were redacted and released by the Sheriff’s Office— 
reveal that in 1997-1998 Plaintiff made false accusations of sexual assault against a number of 
individuals; ultimately the prosecutor refused to prosecute a sexual assault case against them. 


The police reports were produced to Plaintiff's counsel in April 2016. 
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agrees to be bound by its provisions. All such acknowledgments shall be 
retained by counsel and shall be subject to in camera review by the Court if 


good cause for review is demonstrated by opposing counsel. 


Uk Documents are designated as CONFIDENTIAL by placing or affixing on them 
(in a manner that will not interfere with their legibility) the following or other 
appropriate notice: “CONFIDENTIAL.” Discovery material designated 
CONFIDENTIAL shall be identified by Bates number. To the extent practical, 
the respective legend shall be placed near the Bates number. 

8. Designation of a document as CONFIDENTIAL INFORMATION shall 
constitute a representation that such document has been reviewed by an 
attorney for the designating party, that there is a valid and good faith basis for 
such designation, made at the time of disclosure or production to the receiving 
party, and that disclosure of such information to persons other than those 
permitted access to such material would cause a privacy harm to the 
designating party. 

9. Whenever a deposition involves the disclosure of CONFIDENTIAL 
INFORMATION, the deposition or portions thereof shall be designated as 
CONFIDENTIAL and shall be subject to the provisions of this Protective 
Order. Such designation shall be made on the record during the deposition 
whenever possible, but a party may designate portions of depositions as 


CONFIDENTIAL after transcription, provided written notice of the 


In response, Ms. Maxwell objected that the request inaccurately characterized 
Mr. Pagliuca’s statements, that it sought privileged information and that it sought information 
that exists in the public domain, e.g., Internet or court records, and is equally available to all 
parties. Subject to and without waiving the objections, Ms. Maxwell referred Plaintiff to 
documents within Plaintiff's possession, custody and control and to documents relating to 
Plaintiff's false allegations of sexual assaults in Ms. Maxwell’s Second Supplemental Rule 
26(a)(1)(A) disclosures. Among the documents disclosed were copies of redacted police reports 
from the Sheriff's Office. 

The request is nonsensical. RFP No. | asked for production of documents that relate to 
“statements” that never were made. Mr. Pagliuca did not make these four statements: 
“(1) Plaintiff made false allegations concerning her sexual assault; (2) she made them in roughly 
the same time frame that Plaintiff was abused by Jeffrey Epstein; (3) that the allegations were 
made against a number of individuals in the area; and (4) that the allegations were found to be 
unfounded by local police.” Because he did not make these four statements, the premise of the 
entire request for production is faulty: Ms. Maxwell cannot produce documents “reviewed and/or 
relied upon” by Mr. Pagliuca relating to “statements” that, in fact, he did not make. Mr. Pagliuca 
did state that Plaintiff made false allegations of sexual assault against others (persons other than 
Ms. Maxwell), but that is hardly news to Plaintiff and it hardly required “review[] and/or 
reli[ance] upon” any police report and, in fact, he did not review the now-produced redacted 
police reports (or any version of them) before the conferral with Plaintiff's counsel. 

The RFP and motion to compel assume facts that do not exist (and that Plaintiff 
cannot establish). Plaintiff's RFP and motion presuppose that the only way Mr. Pagliuca could 


have known Plaintiff's previous false accusations of sexual assault is by reviewing unredacted 


copies of the police reports, hence, the RFP’s demand for copies of police reports that 

Mr. Pagliuca “reviewed and/or relied upon.” The presupposition is preposterous. Information 
available through the Internet or the media discloses Plaintiffs previous false accusations against 
various individuals for alleged sexual misconduct. See, e.g., Menninger Decl., Ex.C (GM_00120: 
New York Daily News article dated Feb. 23, 2015, reporting on records it obtained disclosing that 
“{mJonths before” Plaintiff allegedly became a “‘sex slave’ of ... Epstein and allegedly took part 
in orgies with Prince Andrew and others, she accused two young men of raping her but was 
found not credible”) (emphasis supplied). 

Plaintiff is well aware of this reporting of her previous false accusations against others, 
and also of the fact that the New York Daily News was able to obtain the information relating to 
the false accusations. In the same article, Plaintiff’s counsel Sigrid McCawley’s claimed Plaintiff 

as “victimized all over again with [the New York Daily News’ access to] the leak of sealed 
juvenile records.” Id. (GM_00121) (emphasis supplied). Notably neither here nor in her quoted 
remarks did Plaintiff's counsel provide any facts to support her claim that, in fact, there was a 
“leak” as opposed to a proper disclosure of redacted records under the open records laws. Nor is 
it clear—beyond predictable public-relations spin—why Plaintiff's counsel refers to police 
reports about Plaintiff’s false sexual assault allegations as “juvenile records.” 

The redacted police reports themselves are in the public domain. Anyone in the world, 
including anyone Plaintiff has falsely accused of sexual misconduct, is free to request, review 
and read the reports and thereafter to discuss the reports with anyone in the world. See id. 
Plaintiffs counsel have acknowledged that the parties have no duty to search the Internet for 


documents responsive to requests for production. In any event, Plaintiff has failed to make any 


showing that Mr. Pagliuca reviewed any document, let alone any police report, before the March 
2016 conferral telephone call. Plaintiffs speculation cannot do service for evidence. 

There is no merit to Plaintiff's seriously misleading—and substantially groundless— 
argument that various Florida statutes barred Mr. Pagliuca from having information about false 
allegations of sexual assault by Plaintiff in 1997-1998 when she was a juvenile. Plaintiff cites 
sections 39.202(6), 119.071, 794.026 and 985.04 & .036 of the Florida statutes as support for her 
arguments.! None of these statutes support her arguments. For example, section 119.071 exempts 
certain information from Florida’s open-records laws. Subsection (2)(h)1.b. provides that “the 
identity of a person who is a victim of any sexual offense” (emphasis supplied) is exempt from 
the open-records laws. Here, the defense obtained identity-redacted copies of the police reports, 
and disclosed them to Plaintiff. Accordingly, the Sheriff's Office did not violate section 119.071 
by producing to the defense identity-redacted copies of the police reports. In any event, the 
Sheriff’s Office is not a party to this action; the Court has no jurisdiction over the Sheriff’s 
Office; the Court has no jurisdiction to enforce a Florida statute; and whether or not the Sheriff’s 
Office violated any Florida statute, the publicly available, redacted police reports are part of the 
record and constitute highly relevant evidence in this action. 

Similarly, section 985.04(1)(a) provides that information relating to a juvenile obtained 
during the course of a juvenile-justice case is exempt from the open-records laws. Section 
985.036(2) actually provides that the victim of an offense committed by a juvenile—including, 
presumably, false reporting of a crime—is entitled to obtain a copy of the juvenile-offense report 


and may reveal the report to anyone else to the extent “reasonably necessary in pursuit of legal 


‘Plaintiff also cited Fla. Stat. § 985.054. There is no such statute. 
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remedies.” In any event, none of the parties has produced any records from any juvenile 
prosecution. 

Nor does section 794.026 have any relevance to this action. That statute creates a cause 
of action by a sexual crime victim against any person who “prior to open judicial proceedings” 
communicates “the name, address, or other specific identifying information” concerning the 
victim. The statute is irrelevant here. One, the identifying information in the police reports in this 
case was redacted. Two, the case at bar is an “open judicial proceeding” involving Plaintiff as 
an alleged sexual crime victim, and a number of such open judicial proceedings have preceded 
this one; accordingly, the statute is inapplicable. Three, although not mentioned by Plaintiff, the 
statute expressly provides that a sexual crime victim has no cause of action unless she can show 
the communication of her identifying information “was intentional and was done with reckless 
disregard for the highly offensive nature of the publication.” Here, Plaintiff has made no effort to 
show there was any communication by the defense of her identifying information, let alone that 
it was intentional and done with reckless disregard. 

Regardless, the Florida statutes are irrelevant to the question whether Ms. Maxwell 
should be compelled to produce documents described in RFP No. | that do not exist. 

The records requested are irrelevant. Plaintiff has asserted a single claim for 
defamation based on Ms. Maxwell’s denial of her outrageous allegations of “sex trafficking.” 
The dispositive question is whether the denial was defamatory. RFP No. 1 seeks documents 
Mr. Pagliuca allegedly “reviewed and/or relied upon” in allegedly making statements stating that 
Plaintiff previously made false accusations of sexual assault. In particular, it appears Plaintiff has 


adopted a fanciful notion that Mr. Pagliuca illegally obtained an unredacted copy of police 


>See Miami Herald Publ'g Co. v. Chappell, 403 So. 2d 1342, 1344 (Fla. Ct. App. 1981). 


reports discussing Plaintiff's previous false accusations of sexual assault, and that she must be 
permitted—in discovery in her defamation action—to investigate and “prosecute” a “leak” by a 
police agency of police reports. This is not the time or place for such an investigation and 
“prosecution.” Hardrick v. Legal Servs. Corp., 96 F.R.D. 617, 618 (D.D.C. 1983) (courts should 
remain concerned about “fishing expeditions, discovery abuse and inordinate expense involved 
in overbroad and far-ranging discovery requests”) (internal quotations omitted). Plaintiff must 
simply be satisfied that the defense has discharged its discovery obligations and, as a result, 
Plaintiff has a copy of the same redacted police reports the defense /egally obtained from the 
Palm Beach County Sheriff’s Office. 


B. REP Nos. 2-3: Documents concerning “how” the defense obtained “police 
report(s).” 


These RFPs require Ms. Maxwell to unravel and decipher badly written requests for 
production. 

A party is not required to respond to a discovery request that is so badly written that she 
must hazard a guess as to what it is requesting. See Simmons v. Adamy, No. 08-CV-6147L, 2011 
WL 839739, at *2 (W.D.N.Y. Mar. 7, 2011) (denying motion to compel where “the interrogatory 
[was] otherwise incomprehensible”), cited with approval in Denim Habit, LLC v. NJC Boston, 
LLC, No. 13CV6084ADSSIL, 2016 WL 2992124, at *6 (E.D.N.Y. May 23, 2016); Cartel Asset 
Mgmt. v. Ocwen Fin. Corp., No. 01-CV-01644-REB-CBS, 2010 WL 502721, at *24 (D. Colo. 
Feb. 8, 2010) (“a responding party is entitled to answer a poorly phrased interrogatory as it was 
drafted”; “‘the defendants were only obligated to answer the questions that were asked, and were 
not required to guess that information beyond that which was specified was being sought’”) 


(quoting Jn re Sulfuric Acid Antitrust Litig., 231 F.R.D. 320, 323-24 (N.D. Ill. 2005)). 


>This Resp., at 3. 


RFP No. 2 requires Ms. Maxwell to produce documents “concerning how ... such police 
report ... (as referenced in Interrogatory No. 1)[] came into your possession.” There is no 
Interrogatory No. 1; so a fortiori there is no reference to a police report. To the extent we read 
the request’s “Interrogatory No. 1” to mean “Request for Production No. 1,” it still is of no help, 
since RFP No. | itself does not “reference” a police report. 

There are additional problems with RFP No. 2. The parties have exchanged numerous 
police reports dating back to the 1990s and concerning numerous alleged crimes by a number of 
discrete individuals. The RFP is far from clear what police reports it might be referring to. 

Produce all documents concerning how any such police report, or how any such 

recounting, retelling, summary or description of any such police report (as 

referenced in Interrogatory No. 1), came into Your possession. This request 

includes, but is not limited to, all documents concerning how, when, and by 


whom such reports [sic] (or descriptions of reports) were obtained from a minor 
child’s sealed juvenile records and files. 


(Emphasis supplied.) The first sentence refers to a single police “report”; the second refers to 
multiple, i.e., “such reports” (emphasis supplied). With the exception of “Your,” none of the 
terms is defined. The second sentence heaps the irrelevant onto the confusion: the parties have 
not exchanged any “sealed juvenile records and files.” 

The RFP as a whole trafficks in irrelevance. This is an action for defamation based on a 
denial of Plaintiff's allegation of sexual misconduct. It is inconceivable that the means by which 
the defense during the pendency of this action obtained any redacted police report’ has any 
bearing on the defamation claim. It is worth noting that Plaintiff is not claiming it is missing any 
police reports regarding her—and she is the only person who would know how many police 
reports she is referenced in. To say, therefore, that Plaintiffs actions—asking to “compel” 


production of documents responsive to this RFP and inviting the Court to help Plaintiff 


4All local police reports the defense has disclosed to Plaintiff have been redacted. 


“investigate” imagined violations of Florida law—constitute “collateral litigation” gives more 
credit than is due. Estee Lauder, Inc. v. Fragrance Counter, Inc., 189 F.R.D. 269, 273-74 
(S.D.N.Y. 1999) (Sweet, J.) (“[W]hile discovery rules are broad, they do not permit discovery of 
matters that are [not] relevant to the issues in the case....”). 

RFP No. 2’s sweeping language calls upon Ms. Maxwell to identify documents 
concerning “how” a “police report” came into our possession—without identifying what police 
report is being referenced—and to produce those documents. This blatantly calls for attorney- 
client communications and attorney work product, e.g., a request from Ms. Maxwell to counsel 
or from counsel to an investigator to obtain a “police report” concerning Plaintiff. It also is so 
overbroad that it blatantly calls for information subject to the joint-defense privilege. 

RFP No. 3 is similarly badly written. It required Ms. Maxwell to produce documents 

concerning how information or knowledge of the local police’s findings or 

opinions concerning Ms. Giuffre’s allegations of sexual assault as a minor child 

came into Your possession, including but not limited to documents concerning 


any statements made by law enforcement or any state attorney, written or oral, 
concerning such allegations. 


None of the terms is defined except for “Your.” Accordingly, it is unclear what specific “local 
police’s findings or opinions” Plaintiff is referring to. Ms. Maxwell responded in part that she 
disclosed responsive documents in her Second Supplemental Fed. R. Civ. P. 26(a)(1)(A) 
disclosures. 

RFP No. 3 suffers from additional fatal flaws. The request requires Plaintiff to identify 
and produce documents concerning (a) “how” the defense came to possess “information or 
knowledge” of “findings or opinions” of some unspecified “local police,” and (b) “statements” 
by any “law enforcement” or “any state attorney,” whether “written or oral.” 

As discussed above in connection with RFP No. 2, none of this information has any 
bearing whatsoever on Plaintiff’s single defamation claim. It is wholly irrelevant “how” the 


8 


defense obtained information or knowledge of a law enforcement agency’s findings or opinions 
that Plaintiff falsely accused individuals of sexual assault. 

The request is so overbroad that it blatantly calls for information protected by the 
attorney-client privilege, joint defense privilege, and attorney work product doctrine. Plaintiff 
argues that no privilege protects communications with “non-client third parties, particularly 
when those communications are with public administration personnel for the purpose of seeking 
police records.” Mot. Compel, at 7. The argument assumes, incorrectly, how the defense 
obtained the police reports, e.g., through a writing directed to “public administration personnel.” 
It also ignores the breadth of RFP No. 3. 

The request would require wholesale production of privileged communications between 
(a) Ms. Maxwell’s attorneys and Ms. Maxwell, (b) defense counsel and their agents, and between 
(c) defense counsel with joint defense or common interest privileges concerning obtaining or 
receiving “local police[] findings or opinions” and “statements made by any law enforcement or 
any state attorney.” As an example, if through defense counsel’s investigation it learned from a 
witness about a Plaintiff’s false allegations of sexual assault—which then led to its request for 
the redacted police reports—this RFP improperly would require production of documents 
relating to defense counsel’s investigation. 


C. RFP Nos. 6-7, 9-10: Joint defense agreements and related documents. 


These RFPs sought production of joint defense agreements, and documents “concerning” 
such agreements, between Ms. Maxwell’s counsel and (a) Jeffrey Epstein, and (b) Alan 
Dershowitz. 

With respect to Mr. Dershowitz, there is no joint defense agreement to produce, as 


Ms. Maxwell’s response states. 


With respect to Mr. Epstein, there is a joint defense agreement referenced in 
Ms. Maxwell’s privilege log. Contrary to Plaintiff’s argument, a joint defense agreement 
prepared in anticipation of litigation is protected by the common interest doctrine, the joint 
defense privilege, and the attorney work product doctrine. See, e.g., Lislewood Corp. v. AT&T 
Corp., No. 13 CV 1418, 2015 WL 1539051, at *4 (N.D. Ill. Mar. 31, 2015) (joint-defense 
agreement was protected from disclosure by common interest doctrine and attorney work product 
immunity); Heartland Surgical Specialty Hosp. v. Midwest Div., No. 05-2164-MLB-DWB, 2007 
WL 950282, at *10 (D. Kan. Mar. 26, 2007) (“Defendants assert the applicability of the joint- 
defense privilege to the joint-defense agreement itself because the agreement is a document 
made by counsel for Defendants in furtherance of Defendants[’] joint defense of Heartland’s 
allegations. Heartland does not appear to dispute this characterization.”) (citation omitted); 
Falana v. Kent State Univ., No. 5:08 CV 720, 2012 WL 6084630, at **3-4 (N.D. Ohio Dec. 6, 
2012) (holding that joint defense agreement was protected from disclosure by “attorney-client 
privilege/common interest privilege and work-product doctrine”); Generac Power Sys. v. Kohler 
Co., 2012 WL 5463913, at *2 (E.D. Wis. Nov. 8, 2012) (holding that joint defense agreement 
was protected by common interest doctrine and work product doctrine) (citing cases). In 
R.F.M.A.S., Inc. v. Mimi SO, No. 06 Civ. 13114(VM)(MHD), 2008 WL 465113, at *1 (S.D.N.Y. 
Feb. 15, 2008), this Court held: 

As a general matter, a joint-defense agreement fits within the broad definition of 

work product, which embraces documents prepared because of the prospect of 

litigation. See United States v. Adlman, 134 F.3d 1194, 1202-03 (2d Cir.1998). 

Indeed, most courts to address the matter have so found or assumed. See, e.g., 

McNally Tunneling Corp. v. City of Evanston, 2001 WL 1246630, at *4 (N.D. Ill. 

Oct. 18, 2001); A.J. Credit Corp. v. Providence Washington Ins. Co., Inc., 1997 

WL 231127, at *4 (S.D.N.Y. May 7, 1997); United States v. Bicoastal Corp., 

1992 WL 693384, at *6 (N.D.N.Y. Sept. 28, 1992); see also United States v. Int’l 


Longshoremen’s Ass'n, AFL-CIO, 2006 WL 2014093, at *1 (E.D.N.Y. July 18, 
2006). 
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Ms. Maxwell and her counsel have a JDA with Mr. Epstein and his counsel. It was 
entered into in anticipation of litigation. See Menninger Decl. 2. Accordingly, the agreement is 
protected from disclosure by the joint defense privilege, the common interest doctrine, and the 
attorney work product doctrine. 

It is noteworthy that the JDA has no relevance whatsoever to Plaintiff’s single claim for 
defamation. For example, it would not bear on the truthfulness of Ms. Maxwell’s denial of 
Plaintiffs claim of sexual misconduct; it would not bear on whether Ms. Maxwell published the 
denial; and it would not bear on whether Ms. Maxwell had actual malice at the time of any 
publication. Plaintiff's argument for relevance is nonsense. She claims the JDA might show “the 
nature of the ongoing relationship between Ms. Maxwell and her “co-conspirator” and between 
Ms. Maxwell and Mr. Dershowitz. Not only would a joint defense agreement show no such 
thing, but even if it did it would be utterly irrelevant. This is a defamation case in which Plaintiff 
alleges she suffered reputational harm because Ms. Maxwell denied Plaintiff's salacious 
allegations. “Conspiracies” and “ongoing relationships” have no conceivable relevance to the 
elements of a defamation claim. Particularly is that true when the JDA was executed after the 
alleged defamatory statements allegedly were published. 


D. RFP No. 11: Communications between defense counsel and 
Mr. Dershowitz’s attorneys. 


RFP No. 11 sought production of documents concerning Ms. Maxwell’s attorneys’ and 
agents’ communications with Mr. Dershowitz’s attorneys or agents for a 17-year time frame, 
from 1999 through 2016. Ms. Maxwell objected to the request on the ground it sought 
documents protected by the attorney-client privilege, the common interest privilege, and the 
work product doctrine. The defense noted it is withholding communications between defense 


counsel and Mr. Dershowitz’s counsel. 
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designation is promptly given to all counsel of record within thirty (30) days 

after notice by the court reporter of the completion of the transcript, and until 

the expiration of such thirty (30) days after notice by the court reporter of the 

completion of the transcript, no party or counsel for any such party may share 

the contents of the deposition outside the limitations of this Protective Order. 

Whenever a party seeks to file any document or material containing 

CONFIDENTIAL INFORMATION with the Court in this matter, it shall be 

accompanied by a Motion to Seal pursuant to Section 6.2 of the Electronic Case 

Filing Rules & Instructions for the Southern District of New York. 

Challenging Designations Of Protected Material 

(a) A Party shall not be obligated to challenge the propriety of any designation of 
discovery material under this Order at the time the designation is made, and a 
failure to do so shall not preclude a subsequent challenge thereto. Moreover, 
failure to challenge the designation of any discovery material as 
CONFIDENTIAL or HIGHLY CONFIDENTIAL—ATTORNEYS’ EYES 
ONLY shall not in any way constitute an admission that such material 
contains any competitively sensitive information, trade secret information, or 
other protectable material. 

(b) In the event that counsel for the Party receiving CONFIDENTIAL Material 
objects to the CONFIDENTIAL or HIGHLY CONFIDENTIAL— 


ATTORNEYS’ EYES ONLY designation of any or all such items, said 


Plaintiff argues in her Motion to Compel that the Court’s April 15, 2016, Opinion 
controls, and requires Ms. Maxwell to produce the requested documents. The argument badly 
mischaracterizes the Court’s April 15 Opinion. That Opinion has nothing to do with whether 
communications between Ms. Maxwell’s attorneys and Mr. Dershowitz’s attorneys are protected 
by any privilege or immunity. 

The Opinion addressed Ms. Maxwell’s assertion of privilege as to these communications 
involving Mr. Dershowitz: (a) communications between Mr. Dershowitz and Mr. Epstein that the 
latter forwarded to Ms. Maxwell (April 15 Opinion, at 32); and (b) an email from Ms. Maxwell 
to Mr. Dershowitz and Mr. Epstein (id. at 36). The Court found there was insufficient 
information to establish Mr. Dershowitz was acting in a representative capacity for Mr. Epstein, 
and accordingly held the communications were not privileged. Jd. at 32-33, 36. None of the 
Court’s rulings on any privilege between Mr. Dershowitz and Mr. Epstein has any bearing on 
whether there is any privilege between Ms. Maxwell’s attorneys and Mr. Dershowitz’s attorneys. 

There is an attorney-client privilege protecting communications between Ms. Maxwell 
and her attorneys and between Mr. Dershowitz and his attorneys. Borja Decl. 3; see Menninger 
Decl. {J 1-2. Both Ms. Maxwell’s attorneys and Mr. Dershowitz have created work product that 
is protected from disclosure by the attorney work product doctrine. Borja Decl. { 5; Menninger 
Decl. {J 2, 5 & 6. 

“[{T]he common interest privilege extends the attorney-client privilege to protect the 
confidentiality of communications passing from one party to the attorney for another party where 
a joint defense effort or strategy has been decided upon and undertaken by the parties and their 
respective counsel.” April 15 Opinion, at 14-15 (internal quotations omitted). A limited common 


purpose necessitating disclosure is sufficient, and a total identity of interest among the 
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participants is not required. Jd. at 15. Parties may share a “common legal interest” even if they 
are not parties in ongoing litigation. Schaeffler v. United States, 806 F.3d 34, 40 (2d Cir. 2015). 
The common interest rule serves to protect the confidentiality of communications passing from 
one party to the attorney for another party where a joint defense effort or strategy has been 
decided upon and undertaken by the parties and their respective counsel. Jd. “It is therefore 
unnecessary that there be actual litigation in progress for the common interest rule of the 
attorney-client privilege to apply.” /d. (internal quotations and brackets omitted). 

To show the common interest privilege applies, the party claiming its protection must 
show the communication was made in the course of the ongoing common enterprise with the 
intention of furthering that enterprise. April 15 Opinion, at 15; see United States v. Schwimmer, 
892 F.3d 237, 243 (2d Cir 1989) (privileged communications disclosed to outsider remain 
privileged “where a joint defense effort or strategy has been decided upon and undertaken by the 
parties and their respective counsel of an ongoing common enterprise and multiple clients share a 
common interest about a legal matter”). 

As set forth in the Declaration of Laura A. Menninger at {[ 2: Ms. Maxwell shares a 
common interest with both Jeffrey Epstein and Alan Dershowitz. In her story about “sexual 
trafficking,” Plaintiff has accused all three of playing some role in victimizing her as part of the 
same “sexual trafficking” scheme. Since before 2015 Plaintiff deliberately and widely publicized 
her allegations against all three. Moreover, Plaintiff and her attorneys have been involved in 
litigation against all three. Depending on the factual or legal issue, Mr. Epstein, Professor 
Dershowitz and Ms. Maxwell, or Ms. Maxwell and Mr. Epstein, or Ms. Maxwell and Professor 
Dershowitz, or their respective attorneys—have exchanged information subject to protection 


under the attorney-client privilege or the attorney work product doctrine. At least one of the 
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principal purposes of exchanging this information was to pursue and consider pursuing an 
ongoing common enterprise as to which all the information-exchanging participants have a 
common intent to further that enterprise. 


E. RFP No. 12: Documents “concerning” Plaintiff, “whether or not they 
reference her by name.” 


This request required Ms. Maxwell to produce: 

all documents concerning Virginia Giuffre (a/k/a Virginia Roberts), whether or 
not they reference her by name. This request includes, but is not limited to, all 
communications, diaries, journals, calendars, blog posts (whether published or 
not), notes handwritten or not), memoranda, mobile phone agreements, wire 


transfer receipts, or any other document that concerns Plaintiff in any way, 
whether or not they reference her by name. 


(Emphasis supplied.) A request more sweeping than this one would be hard to imagine. 

In this defamation action brought by Plaintiff Virginia Giuffre a/k/a Virginia Roberts, the 
parties have exchanged many thousands of pages of documents. The parties cumulatively have 
hundreds of pages of documents subject to privilege that they have not exchanged. Every single 
one of these thousands of pages of documents—whether exchanged by the parties or held by 
them under a privilege—“concern[s]” Plaintiff. If they did not, they would not have been 
exchanged or placed on a privilege log. This entire case “concerns” Plaintiff. 

Not even Plaintiff seriously argues that this RFP is reasonable. Her argument to compel 
the unreasonable consists of three sentences. See Mot. Compel, at 11. Conspicuously missing is 
any explanation of why a request for “all documents concerning” Plaintiff would not require 
review and production of every document the defense has in this case. 

We note that notwithstanding the overbreadth of RFP No. 12, before Plaintiff propounded 
that request the defense already has produced from Ms. Maxwell’s files all documents containing 


Plaintiff's name. 
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F. REP Nos. 17-18: Ms. Maxwell’s “statements” to any person, group or 
entity. 


RFP No. 17 required Ms. Maxwell to produce: 

all documents concerning any statement made by You or on Your behalf to the 
press or any other group or individual, including draft statements, concerning 
Ms. Giuffre, by You, Ross Gow, or any other individual, from 2005 to the 


present, including the dates of any publications, and if published online, the 
Uniform Resource Identifier (URL) [sic] address. 


Besides “you” and “your,” none of the terms is defined. 

Many pages of responsive documents were produced to Plaintiff well before this RFP 
was propounded. In response to the RFP, Ms. Maxwell interposed a number of objections, e.g., 
the request is cumulative; it is duplicative; it seeks information in the public domain; it calls for 
documents protected from disclosure by the attorney-client privilege, the work-product doctrine 
or other privilege or immunity. However, Ms. Maxwell answered. She said she “has been unable 
to locate any additional documents responsive to this Request” (emphasis supplied). 

Plaintiffs argument is twofold. Her first argument misleadingly suggests Ms. Maxwell 
has produced no documents responsive to the request. To support the misleading suggestion, 
Plaintiff badly misquotes Ms. Maxwell’s answer as simply saying she is “‘unable to locate’ 
documents concerning her statement.” Mot. Compel, at 12. As discussed in the previous 
paragraph, Ms. Maxwell answered she could not in response to the RFP locate any “additional” 
documents. That fully answers the RFP. 

The second argument is an implicit general disagreement with Ms. Maxwell’s answer. 
Plaintiff appears to argue that there “must be” more responsive documents. See id. Such a 
speculative argument is entitled to no weight. The Court cannot “compel” the production of 


documents that do not exist. 
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To the extent Plaintiff argues that the defense has the burden of conducting Internet 
searches for the purpose of locating responsive documents, we simply note that in the July 26, 
2016, conferral on discovery issues all counsel agreed none of the parties had any obligation to 
“troll the Internet” searching for documents responsive to discovery requests. 

Finally, RFP No. 17 is absurdly broad. It requires Ms. Maxwell to produce “all” 


documents “concerning” “any statement” made by Ms. Maxwell or “on [her] behalf” to “any ... 
group or individual” “concerning” Plaintiff. This clearly and unreasonably includes any 
communication by Ms. Maxwell or her agents to her lawyers and other professionals with whom 
her communications are privileged. For example, if Ms. Maxwell made a “statement” in an email 
to undersigned counsel concerning this action—which undoubtedly “concerns” Plaintiff—the 
email is subject to this request. This is not an enforceable request. 

RFP No. 18 requests documents in a grammatically tortured way: “Produce all 
documents concerning which individuals or entities You or Your agents distributed or sent any 
statements concerning Ms. Giuffre referenced in Request No. 18 made by You or on Your 
behalf.” The request appears to ask for documents “concerning” individual or entities to which 
Ms. Maxwell distributed or sent statements concerning Plaintiff. Ms. Maxwell gave the same 
response she gave to RFP No. 17. 

Plaintiff again makes the misleading suggestion that Ms. Maxwell previously has 
produced no documents to her. In fact, the defense previously produced responsive documents 
and said it could not locate any “additional” documents. That is fully responsive. 

Plaintiff argues “only [Ms. Maxwell] has access to a comprehensive list of her 
defamatory statements and of the outlets to which she distributed them.” Mot. Compel, at 12. 


The presumptuous argument is meritless. Insofar as we are aware, no such “comprehensive list” 
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exists. Beyond Plaintiff's bald, factually unsupported and speculative statement, Plaintiff gives 
neither the Court nor us any reason to believe she is aware of such a list. Plaintiff's contention 
appears to be another argumentative—but factually baseless—‘there must be more documents” 
assertion. That is not a valid basis to request a court to compel production of documents. 

II. Ms. Maxwell properly has asserted privileges. 

In Argument C of her Motion to Compel, Plaintiff says the defense improperly asserted 
privilege as to various documents. We incorporate here by reference the discussions above 
regarding the defense’s assertion of privilege. We address here Plaintiffs argument that privilege 
was improperly interposed with respect to specific documents. 

A. Email from Mr. Epstein to Ms. Maxwell. 

Item 22 of the defense’s privilege log (Menninger Decl., Ex.A) lists an email from 
Mr. Epstein to Ms. Maxwell dated April 22, 2015.° The defense interposed a common interest 
privilege because the email forwarded a message from attorney Martin G. Weinberg (counsel for 
Mr. Epstein) that was labeled “Attorney-Client Privilege.” 

The common interest doctrine protects the email from disclosure. Ms. Maxwell and 
Mr. Epstein and their respective counsel are parties to a joint defense agreement. See Menninger 
Decl. { 3. This Court’s analysis of emails between Ms. Maxwell and Mr. Epstein’s attorney is 
dispositive. The Court found that beginning on January 12, 2015, Mr. Weinberg was 
Mr. Epstein’s primary counsel and represented him on “specific ongoing legal matters,” April 15 
Opinion, at 31, and therefore an attorney-client relationship is established between” Mr. 


Weinberg and Mr. Epstein, id. See Weinberg Decl. {| 2. Here, Mr. Weinberg’s declaration 


>The Motion to Compel makes vague references to the email Plaintiff seeks to compel 
production of. Insofar as we can tell, Plaintiff is seeking production of Item 22. 
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establishes his intent that his email communications with Mr. Epstein “be kept confidential,” 
Weinberg Decl. { 2. As this Court held, Ms. Maxwell and Mr. Epstein: 
had more than a common problem or a common interest in one another’s 
vindication. Both are implicated by the overarching narrative that Epstein 
committed sexual abuse and sex trafficking with the ongoing and intimate aid of 
Maxwell. Correspondingly, each had a common defense of proving or arguing 
that narrative to be false. Defendant and Epstein therefore had a sufficiently 


common purpose that sharing their legal advice was necessary to put forth a 
common defense. 


April 15 Opinion, at 31-32. Since the subject email from Mr. Epstein to Ms. Maxwell was 
transmitting an email from Mr. Epstein’s attorney, thereby establishing an attorney-client 
privilege, it is irrelevant for purposes of the joint defense privilege and common interest doctrine 
that Mr. Epstein’s email was not copied to his lawyer. See Millenium Health LLC v. Gerlach, 
No. 15-cv-7235 (WHP)(JLC), 2015 WL 9257444, at *2 (S.D.N.Y. Dec. 18, 2015). 

For these reasons, Mr. Epstein’s email to Ms. Maxwell that forwarded a message from 
his attorney is protected from discovery by the attorney-client privilege, the joint defense 
privilege and the common interest doctrine. 


B. Emails exchanged between Mr. Dershowitz’s attorney and Ms. Maxwell’s 
attorney. 


Item 23 of the Privilege Log lists various emails between Mr. Dershowitz’s attorney 
Mary Borja and Ms. Maxwell’s attorney Laura Menninger. 

These emails are subject to the attorney work product rule and the common interest 
doctrine under the same analysis this Court used to evaluate Ms. Maxwell’s email 


communications with Mr. Epstein’s attorney.° See April 15 Opinion, at 30-32. Here, Plaintiff 


Plaintiff argues that the defense has failed to establish the existence of a joint defense 
agreement. The existence of a joint defense agreement, however, is irrelevant to whether there 
exists a common interest between two persons that insulates their otherwise privileged or 
immune communications from being discovered. See Schwimmer, 892 F.2d at 243-44. Such a 
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admits Ms. Borja is Mr. Dershowitz’s attorney. See Mot. Compel, at 15. Ms. Borja is 
representing him in specific ongoing legal matters. See Borja Decl. § 3. The emails between 

Ms. Borja and Ms. Menninger contain their mental impressions, conclusions, opinions and 
theories concerning issues relating to ongoing legal matters, including this action. See Menninger 
Decl. 5; Borja Decl. ¢ 5. As with Ms. Maxwell and Mr. Epstein, see April 15 Opinion, at 31- 
32, Ms. Maxwell and Mr. Dershowitz have “more than a common problem or a common interest 
in one another’s vindication. Both are implicated by the overarching narrative that Epstein 
comunitted sexual abuse and sex trafficking,” id. See Borja Decl. § 4; Menninger Decl. {§ 4-5. 
Therefore, each has “a common defense of proving or arguing that narrative to be false,” April 
15 Opinion, at 32. Ms. Maxwell and Mr. Dershowitz therefore have “a sufficiently common 
purpose that sharing their legal advice was necessary to put forth a common defense,” id. See 
Borja Decl. § 4; Menninger Decl. 9 4-5.’ Additionally, Ms. Borja’s and Ms. Menninger’s emails 
directly related to furthering the common interest between their respective clients. See id. at 32; 
Borja Decl. 4 5; Menninger Decl. § 5. 


C. Emails exchanged between Mr. Epstein’s attorney and Ms. Maxwell’s 
attorney. 


Item 24 of the Privilege Log lists emails exchanged between Mr. Epstein’s attommey 
HE 200 Ms. Maxwell’s attorney Ms. Menninger. 
These emails are subject to the attorney work product rule and the common interest 


doctrine under the same analysis this Court used to evaluate Ms. Maxwell’s email 


common interest exists between Mr. Dershowitz and Ms. Maxwell and between their respective 
attorneys. 


TIt hardly need be said that the settlement of Plaintiff's attorneys’ defamation action 
against Mr. Dershowitz has no effect on the continuing common interest shared by 
Mr. Dershowitz and Ms. Maxwell. See, e.g., Doc.364 (Mr. Dershowitz’s memorandum of law in 
support of permissive intervention in this action). 
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communications with Mr. Epstein’s attomey. See April 15 Opinion, at 30-32. Here, Plaintiff 


adits tht ES Seo Mot. Compel, at 16 aT 
ES 1h: 23's beeen 


HE 20 Ms. Menninger contain their mental impressions, conclusions, opinions and 
theories concerning issues relating to ongoing legal matters, including this action. See Menninger 
Decl. {{ 4, 6 Their common interest was described by this Court on pages 31- 
32 of its April 15 Opinion. 


Il. Plaintiff has failed to establish any ground for an invasive “forensic review” of 
Ms. Maxwell’s electronic devices. 


Plaintiff argues she should be permitted to conduct a “forensic review” of Ms. Maxwell’s 
electronic devices; such a review is warranted, Plaintiff argues, because Ms. Maxwell noted in 
her responses to Plaintiff's RFPs that before commencement of this litigation Ms. Maxwell 
regularly deleted her emails after reading them. Mot. Compel at 16. The argument is meritless. 

First, contrary to Federal Rule of Civil Procedure 37(a)(1), the Local Rules and this 
Court’s oral order at the March 17, 2016, hearing, Plaintiff failed to confer with defense counsel 
regarding any “forensic review” of Ms. Maxwell’s electronic devices. Plaintiff's counsel’s 
conferral letter (see Schultz Decl., Ex.3) does not mention any concern over Ms. Maxwell’s 
practice—engaged in before commencement of this action—of deleting read emails, let alone 
propose a “forensic review” of her electronic devices. The failure to confer is alone sufficient to 
deny the Motion to Compel. See Auto. Club of N.Y. v. Port Auth’y of N.J., No. 11 CIV. 6746 
RKE HBP, 2012 WL 4791804, at *6 (S.D.N.Y. Oct. 9, 2012). 

Second, the courts have recognized that “[a] comprehensive forensic search of a 
computer, whether a desktop or a laptop, involves a significant invasion of privacy,” Abidor v. 


Napolitano, 990 F. Supp. 2d 260, 280 (E.D.N.Y. 2013) (citing United States v. Galpin, 720 F.3d 
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436, 447 (2d Cir. 2013)). See Advisory Comm. Notes to 2006 Amendments to Federal Rules of 
Civil Procedure (“Inspection or testing of certain types of electronically stored information or of 
a responding party’s electronic information system may raise issues of confidentiality or 
privacy.... Courts should guard against undue intrusiveness resulting from inspecting or testing 
such systems.”), quoted with approval in Thompson v. Workmen’s Cir. Multicare Ctr., No. 11 
Civ. 6885(DAB)(HBP), 2015 WL 4591907, at *11 (S.D.N.Y. June 9, 2015); see also United 
States v. Galpin, 720 F.3d 436, 447 (2d Cir. 2013) (“[t]he potential for privacy violations 
occasioned by an unbridled, exploratory search of a hard drive is enormous”). 

Because personal computers contain highly personal and sensitive material courts 
generally require a heightened showing of good cause. See, e.g., Memory Corp. v. Ky. Oil Tech., 
No. C04-03843 RMW (HRL), 2007 WL 832937, at *3 (N.D. Cal. Mar. 19, 2007) (citing cases 
involving “extreme situations” warranting mirror imaging of computer). Plaintiff has made no 
showing of good cause, let alone a heightened one. Her request for such an extraordinary 
invasion of Ms. Maxwell’s privacy is grounded on nothing more than pure conjecture. As 
requested by Plaintiff, the defense ran certain Plaintiff-selected search terms to identify emails 
sought by Plaintiff. Because the search had no hits on two of Ms. Maxwell’s four email accounts, 
Plaintiff argues, “there is strong indicia that [Ms. Maxwell] deleted relevant documents.” Mot. 
Compel, at 16 (emphasis supplied). 

This “reasoning” is fundamentally flawed. Ms. Maxwell stated in her responses to the 
RFPs that “prior to this litigation [she] has long had a practice of deleting emails after they have 
been read.” Menninger Decl., Ex.B J 16, at 3. We suggest that two very sensible reasons why the 
search produced no hits in two of the four email accounts is because no emails containing the 


search terms ever existed in those two email accounts or because before this litigation occurred 
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counsel shall provide the Producing Party and, if different, the Designating 
Party written notice of, and the basis for, such objections. The Parties will use 
their best efforts to resolve such objections among themselves. Should the 
Receiving Party, the Producing Party and, if different, the Designating Party 
be unable to resolve the objections, the Receiving Party may seek a hearing 
before this Court with respect to the propriety of the designation. The 
Designating Party will cooperate in obtaining a prompt hearing with respect 
thereto. Pending a resolution, the discovery material in question shall 
continue to be treated as CONFIDENTIAL as provided hereunder. The 
burden of proving that discovery material is properly designated shall at all 
times remain with the Designating Party. 
At the conclusion of this case, unless other arrangements are agreed upon, each 
document and all copies thereof which have been designated as CONFIDENTIAL 
shall be returned to the party that designated it CONFIDENTIAL, or the parties 
may elect to destroy CONFIDENTIAL documents. Where the parties agree to 
destroy CONFIDENTIAL documents, the destroying party shall provide all parties 
with an affidavit confirming the destruction. 
With respect to any discovery material produced by such non-party, the non-party 
may invoke the terms of this Order in writing to all Parties by designating 
discovery material “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL— 


ATTORNEYS’ EYES ONLY”. Any such protected material produced by the 


any such emails had been routinely deleted. In either case, Plaintiff would have no basis for a 
forensic review of Ms. Maxwell’s electronic devices. 

Plaintiffs suggestion that deletion of emails at any time and for any reasons constitutes 
grounds for forensic examination of computers is meritless. To support a request for forensic 
examination based on spoliation, Plaintiff must show the evidence at one time existed. Yet she 
cannot do that. Having shown that the evidence once existed, Plaintiff then must further establish 
that Ms. Maxwell “having control over the evidence had an obligation to preserve it at the time it 
was destroyed,” Byrnie v. Town of Cromwell, Bd. of Educ., 243 F.3d 93, 107 (2d Cir. 2001). Yet 
Plaintiff cannot do this either. 

There is an independent ground to deny the request for forensic examination: Plaintiff has 
failed to specify the purpose, methodology and time frame of any such examination. Without this 
threshold information, “it is inappropriate to grant plaintiff access to [Ms. Maxwell’s] 
computers,” Thompson, 2015 WL 4591907, at *2 (citing Loving v. N’Namdi, No. 05 Civ. 
7966(JGK)(MHD), 2006 WL 3456311 at *1 (S.D.N.Y. Nov. 29, 2006) (“We are not inclined in 
any event to approve testing without a specification of purpose, methodology and time-frame.”)). 

Plaintiff thus is left with nothing to support her request for a forensic examination but her 
unfounded accusation that after this litigation commenced Ms. Maxwell destroyed relevant 
emails. “[M]ere skepticism that an opposing party has not produced all relevant information is 
not sufficient to warrant drastic electronic discovery measures,” John B. v. Goetz, 531 F.3d 448, 
460 (6th Cir. 2008), such as forensic examination of computers. See McCurdy Group v. Am. 
Biomed. Grp., 9 Fed. Appx. 822, 831, 2001 WL 536974, at *7 (10" Cir. 2001) (“drastic” 
discovery measure of physical inspection of computer hard drive was not warranted merely 


because movant was “apparently skeptical that [non-movant] produced copies of all relevant and 
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nonprivileged documents from the hard drive(s)”); Memry Corp., 2007 WL 832937, at *3 (“[A] 
mere desire to check that the opposition has been forthright in its discovery responses is not a 
good enough reason” for a court order compelling an exhaustive computer forensic 
examination.”); see also John B., 531 F.3d at 460 (‘Civil litigation should not be approached as 
if information systems were crime scenes that justify forensic investigation at every opportunity 
to identify and preserve every detail.”) (internal quotations omitted). 

In short, an unfounded accusation cannot warrant the extraordinary relief Plaintiff seeks. 
See, e.g., NOLA Spice Designs, LLC v. Haydel Enters., 2013 WL 3974535, at **3-4 (E.D. La. 
Aug. 2, 2013) (denying request for computer forensic examination where non-moving party “has 
not willfully defaulted on its discovery obligations in a way that would justify the requested 
examination,” moving party’s argument for examination was based on “mere skepticism and 
mere desire to check that the opposition has been forthright in its discovery responses,” and 
moving party’s rationale was premised on its having not received materials “it suspects should 
exist”) (internal quotations omitted). 

CONCLUSION 


For the foregoing reasons the Court should deny the Motion to Compel. 
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Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @ pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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EXHIBIT A 


United States District Court 


For The Southern District of New York 


Giuffre v. Maxwell 
15-cv-07433-RWS 


Ghislaine Maxwell’s Privilege Log Amended as of August 1, 2016 


***Per Local Rule 26.2, the following privileges are asserted pursuant to British law, Colorado law and NY law. 


Log ID DATE DOC. BATES FROM TO cc RELATIONSHIP SUBJECT PRIVILEGE 
TYPE # OF PARTIES MATTER 
1, 2011.03.15 E-Mails 1000- | Ghislaine Maxwell Brett Jaffe, Esq. Attorney / Client Communication | Attorney-Client 
1013 re: legal advice 
2. 2011.03.15 E-Mails 1014- | Brett Jaffe, Esq. Ghislaine Maxwell Attorney / Client Communication | Attorney-Client 
1019 re: legal advice 
3. 2015.01.02 E-Mails 1020- | Ross Gow Ghislaine Maxwell Attorney Agent / Communication | Attorney-Client 
1026 Client re: legal advice 
4. 2015.01.02 E-Mail 1024- | Ghislaine Maxwell Ross Gow Attorney Agent / Communication | Attorney-Client 
1026 Client re: legal advice 
3. 2015.01.02 E-Mail 1027- | Ross Gow Ghislaine Maxwell Brian Attorney Agent / Communication | Attorney-Client 
1028 Basham _| Client re: legal advice 
6. 2015.01.06 E-Mail 1029 | Ghislaine Maxwell Jeffrey Epstein ‘Common Interest Communication | Common Interest 
re: legal advice 
7. 2015.01.06 E-Mail 1030- | Ghislaine Maxwell Jeffrey Epstein, Attorney / Client Communication | Common Interest 
1043 Alan Dershowitz, Esq. re: legal advice 
8. 2015.01.10 E-Mail 1044 | Ghislaine Maxwell Philip Barden, Esq., Attorney / Client Communication | Attorney-Client 
Ross Gow re: legal advice 
9. 2015.01.10 E-Mail 1045- | Ghislaine Maxwell Philip Barden, Esq. Client / Attorney Communication | Attorney-Client 
1051 re: legal advice 
10. | 2015.01.09 - E-Mails 1052- | Ross Gow Philip Barden, Esq. G. Agent / Attorney / Communication | Attorney-Client 
2015.01.10 1055 Maxwell _| Client re: legal advice 
M1. | 2015.01.11 E-Mail 1055- | Ghislaine Maxwell Jeffrey Epstein ‘Common Interest Communication | Common Interest 
1058 re: legal advice 
12. | 2015.01.11 E-Mail 1055- | Philip Barden, Esq. Ross Gow G. Attorney / Agent / Communication | Attorney-Client 
1058 Maxwell _| Client re: legal advice 
3. | 2015.01.11 E-Mail 1056- | Philip Barden, Esq. Ghislaine Maxwell Ross Attorney / Agent / Communication | Attorney-Client 
1058 Gow Client re: legal advice 


CONFIDENTIAL 


14. 2015.01.11 - | E-Mails 1059- Jeffrey Epstein Ghislaine Maxwell Common Interest Communication Common Interest Privilege 
2015.01.17 1083 re: legal advice 
15. 2015.01.13 E-Mail 1067- Ghislaine Maxwell Jeffrey Epstein Common Interest Communication Common Interest Privilege 
1073 re: legal advice 
16. 2015.01.13 | E-Mail 1069- | Philip Barden, Esq. Martin Weinberg, Esq. ‘Common Interest Communication | Common Interest Privilege 
1073, re: legal advice 
1076- 
1079 
17. 2015.01.13 E-Mails 1068- Philip Barden, Esq. Ghislaine Maxwell Mark Attorney / Client Communication Attorney-Client 
1069, Cohen re: legal advice 
1074- 
1076 
18. 2015.01.21 E-Mail 1088- Ross Gow Philip Barden, Esq., Ghislaine Agent / Attorney / Communication Attorney-Client 
1090 Maxwell Client re: legal advice 
19. 2015.01.21 - | E-Mails 1084- Jeffrey Epstein Ghislaine Maxwell Common Interest Communication Common Interest Privilege 
2015.01.27 1098 re: legal advice 
20. 2015.01.21- | E-Mails 1099 Ghislaine Maxwell Jeffrey Epstein Common Interest Communication Common Interest Privilege 
2015.01.27 re: legal advice 
21 2015.04.22 | E-mail Tpages | Jeffrey Epstein Ghislaine Maxwell Common Interest Forwarding ‘Common Interest Privilege 
message from 
Martin Weinberg, 
labeled “Attorney- 
Client Privilege” 
with attachment 
22. Various E-mails Agent of Haddon, Agent of Haddon, Morgan & Agent of attorney and | Attorney work Attorney Work Product 
Morgan & Foreman; Foreman; Laura Menninger Attorney product 
Laura Menninger 
23. Various E-mails Mary Borja; Laura Mary Borja; Laura Menninger Attorney Work Attorney work Attorney Work Product 
Menninger Product product 
24. 2015.10.21 - | E-mail Darren Indyke; Laura | Darren Indyke; Laura Menninger Attorneys for parties. | Common Interest | Attorney Work Product; 
2015.10.22 chain with Menninger to Common Interest Agreement Common Interest Privilege 
attachment Agreement 
25. 2015.01.06 Attorney/Client Document Attorney Work Product; 
prepared by Attorney-Client 
Ghislaine Communication 
Maxwell at the 
direction of Philip 
Barden 


CONFIDENTIAL 


26. 2015.01.23 Attorney/Client Document Attorney Work Product; 
prepared by Attorney-Client 
Ghislaine Communication 


Maxwell at the 
direction of Philip 
Barden 


CONFIDENTIAL 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 


Ghislaine Maxwell, 


Defendant. 


REPLY IN SUPPORT OF PLAINTIFF’S MOTION TO COMPEL (DE 345) 


Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
BOIES, SCHILLER & FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 
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Plaintiff Virginia Giuffre (“Ms. Giuffre”’), by and through her undersigned counsel, 
hereby files this Reply in Support of her Motion to Compel (DE 345). 
I. ARGUMENT 


A. This Court should Order Production of Documents Responsive to Requests 
Nos. 1-3 


Defendant characterizes the police reports (and information therein) concerning Ms. 
Giuffre as a minor as both “highly relevant” (Br. at 4) and “irrelevant” to this action (Br. at 5). 
On page 4, Defendant claims that actual police reports are “highly relevant,” stating: “the 
publicly available, redacted police reports are part of the record and constitute highly relevant 
evidence in this action.” But, on the very next page, when discussing the information gleaned 
from those police reports that Mr. Pagliuca had prior to the conferral call, Defendant claims the 
information from the police reports is “irrelevant,” stating: “The records requested are 
irrelevant. Plaintiff has asserted a single claim for defamation based on Ms. Maxwell’s denial of her 
outrageous allegations of ‘sex trafficking.’ The dispositive question is whether the denial was 
defamatory. RFP No. 1 seeks documents Mr. Pagliuca allegedly ‘reviewed and/or relied upon’ in 
allegedly making statements stating that Plaintiff previously made false accusations of sexual 
assault.” (Br. at 5). (Emphasis original). 

How Defendant purports to distinguish between the actual police reports as “relevant,” and 
the information contained in the police reports as “irrelevant,” is unexplained. However, logic would 
dictate that if the police reports are “relevant,” so, too, is the information contained therein and how 
it was acquired. For that reason, this Court should grant Ms. Giuffre’s requests Nos .1-3. 

Defendant states that the material responsive to Ms. Giuffre’s requests Nos. 2-3 constitute 
“privileged communications between (a) Ms. Maxwell’s attorneys and Ms. Maxwell, (b) defense 
counsel and their agents, and between (c) defense counsel with joint defense or common interest 
privileges concerning obtaining or receiving ‘local police[] findings or opinions’ and ‘statements 
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15. 


non-party designated “CONFIDENTIAL” or ““HIGHLY CONFIDENTIAL— 
ATTORNEYS’ EYES ONLY” shall be subject to the restrictions contained in this 
Order and shall only be disclosed or used in a manner consistent with this Order. 

In the event that any Producing Party inadvertently produces discovery material 
eligible for designation as CONFIDENTIAL or HIGHLY CONFIDENTIAL— 
ATTORNEYS’ EYES ONLY without such designation, the Parties agree that the 
Producing Party may retroactively apply the correct designation. If a Producing 
Party makes a subsequent designation, the Receiving Party will treat the Protected 
Material according to the retroactive designation, including undertaking best 
efforts to retrieve all previously distributed copies from any recipients now 
ineligible to access the Protected Material. 

Limitations. Nothing in this Order shall restrict in any way the use or disclosure 
of CONFIDENTIAL material by a Receiving Party (a) that is or has become 
publicly known through no fault of the Receiving Party; (b) that is lawfully 
acquired by or known to the Receiving Party independent of the Producing Party; 
(c) that was previously produced, disclosed, and/or provided by the Producing 
Party to the Receiving Party or a non-party without an obligation of 
confidentiality and not by inadvertence or mistake; (d) with the consent of the 
Producing Party and, if different, the Designating Party; (e) pursuant to Order of 


the Court; or (f) for purposes of law enforcement. 
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made by law enforcement or any state attorney.”” (Br. at 9). Ms. Giuffre understands this winding 
sentence to mean that documents responsive to Requests Nos. 2-3 constitute communications 
between Defendant and Jeffrey Epstein and Alan Dershowitz or their counsel. As discussed at length 
in the moving brief, Defendant bears the burden to show that there is a joint defense agreement 
among them, but she refuses to disclose the joint defense agreement, and this Court, months ago, has 
already ordered Defendant to turn over her communications with Epstein and Dershowitz that she 
purported were privileged. (See April 15, 2016 Order). Accordingly, this Court should grant Ms. 
Giuffre’s requests Nos. 2-3. 


B. This Court should Order Production of Documents Responsive to Requests 
Nos. 6-7; 9-10; and 11. 


These requests concern joint defense agreements between and among Defendant, Epstein, 
and Dershowitz, and communications among counsel for Defendant and Epstein and Dershowitz. 
In Defendant’s objections submitted to Ms. Giuffre in response to the request for the joint 
defense agreement between her and Dershowitz, she stated that she “has been unable to locate 
any documents responsive to this Request.” In her brief, she says that “there is no joint defense 
agreement to produce.” (Br. at 9). There are two problems with this position. 

First, Defendant is withholding responsive documents consisting of communications 
between Dershowitz/Dershowitz’s counsel and Epstein/Epstein’s counsel. Defendant does not, 
and cannot, refute the case law that puts the burden on establishing a joint defense privilege 
applies on the party claiming it, which must be shown through evidence. Defendant has put forth 
no evidence of these agreements. In fact, Defendant states that no such agreement exists with 
Dershowitz, and she is refusing to reveal the agreement with Epstein. Even if any privileges 
apply to the actual joint defense agreement with Epstein (and, in many cases, Courts find no 


privilege applies whatsoever), Defendant has to make that showing. This response brief does not 


tv 
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make that showing. “Such showings must be based on competent evidence, usually through 
affidavits, deposition testimony, or other admissible evidence.” Egiazaryan v. Zalmayev, 290 
F.R.D. 421, 428 (S.D.N.Y. 2013) (citations omitted). Defendant has put forth no affidavits or 
testimony, but, instead, filed declarations of counsel for Epstein and Dershowitz, indicating their 
“belief” that a common interest exists.' Should the Court consider these declarations to be 
“competent evidence” to establish that a joint defense agreement exists between Defendant and 
Dershowitz and Epstein (though neither declaration state that an agreement exists), Ms. Giuffre 
submits that it should not have taken motion practice to elicit such “evidence” as it is 
Defendant’s burden to produce this evidence. 

Second, these agreements are plainly relevant to the defamation claim in this case. This 
Court has previously ordered Defendant to produce emails in which both Epstein and Dershowitz 
were active in assisting Defendant draft defamatory statements against Ms. Giuffre. See April 15, 
2016 Order. Defendant has set forth the defense that her defamatory statements are “substantially 
true,” and “cannot realistically have cause impairment to Plaintiffs reputation.” The emails 
between and among Defendant, Epstein, and Dershowitz, show that that the three of them 
conspired specifically to damage Ms. Giuffre’s reputation. They also reveal that Defendant’s 
defamatory statements are not “substantially true.” The joint defense agreement(s) show 
Defendant’s ongoing and continued relationship with Dershowitz and Epstein, which is relevant 
to her defenses. Both of these individuals had a hand in Defendant’s statements to the public. At 
the very least, the Court should conduct an in camera review of any joint defense agreements 
that exist to determine their relevance to both the defamation claim and the multiple affirmative 
defenses offered by Defendant. See Steuben Foods, Inc. v. GEA Process Engineering, Inc., 2016 


' Strangely, Defendant redacted both the names of counsel and the names of Epstein and 
Dershowitz in these filings. 
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WL 1238785, at *2 (W.D.N.Y., 2016) (granting Plaintiff's motion to compel production of 
paragraph 5 of defendant’s joint defense agreement, since that paragraph is relevant to the claims 
and defenses). 


Cc. This Court should Order Production of Documents Responsive to Requests 
No 12. 


In this request, Ms. Giuffre seeks the documents that concern her. Defendant tells the 
Court, “[c]conspicuously missing is any explanation of why a request for ‘all documents 
concerning’ Plaintiff would not require review and production of every document the defense 
has in this case.” (Br. at 14). Both common sense and common attorney competencies belies this 
statement.’ First, it is expected that the overwhelming majority of documents “concerning” Ms. 
Giuffre are attorney-client communications or work product created after the filing of this 
lawsuit. Such documents do not even require extensive review as they are protected by privilege, 
and can be categorically logged pursuant to the Local Rules and governing case law.* Therefore, 
there is no merit to Defendant’s burden claim. 

Moreover, throughout the months of motion practice concerning these issues, and 


throughout all of the meet and confers, Defendant’s counsel has never presented a case 


supporting the far-fetched position that non-privileged documents in the possession of the 


? Furthermore, Ms. Giuffre’s correspondence suggesting just how these documents can be 
collected electronically without undue burden also belies any claim of ignorance on how to 
collect and produce documents responsive to this request without reviewing “thousands” of 
presumptively privileged communications. 

See also Southern District of New York Local Civil Rule 26.2(c); Am. Broad. Companies, Inc. 
v. Aereo, Inc., 2013 WL 139560, at *2 (S.D.N.Y. Jan. 11, 2013) (“the Court notes that [parties] . 
. . are presented with a number of option that . . . could mitigate the burden . . . including. . . 
exclusion from the privilege logs of documents created after the commencement of litigation . . 
..”) (Emphasis added); United States v. Bouchard Transp., 2010 WL 1529248, at *2 (E.D.N.Y. 
Apr. 14, 2010) (“First, privilege logs are commonly limited to documents created before the date 
litigation was initiated. This is due to the fact that, in many situations, it can be assumed that all 
documents created after charges have been brought or a lawsuit has been filed and withheld 
on the grounds of privilege were created “because of” that pending litigation.”) (Emphasis 
added). 
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Defendant, and containing explicit references to Ms. Giuffre, are irrelevant and not subject to 
discovery. 

What should be reviewed and produced are the documents in Defendant’s possession 
concerning Ms. Giuffre that are outside the scope of privilege. This would include, for example, 
Defendant’s communications with third parties that concern Ms. Giuffre. The Court has already 
seen examples of some of these communications in its in camera review, and it ordered 
Defendant to produce Defendant’s communications concerning Ms. Giuffre that she exchanged 
with Epstein, a. and others. This request targets documents like those. Defendant has 
not argued any burden applies to such a collection. 

Furthermore, if Defendant had collected her electronic data pursuant to this Court’s order, 
an electronic search - few key strokes - would both identify these documents and eliminate the 
communications to/from Defendant’s attorneys that fall under the ambit of privilege. 

This is a basic request for documents concerning one of the parties, and one that would 
be issued in almost any litigation. Defendant’s continued refusal to produce documents 
concerning Ms. Giuffre is made in bad faith and shows that she is hiding additional incriminating 
documents‘ (including those regarding a recently-discovered defamatory statement in the 
January 8, 2015, article, discussed, infra, at p. 6-7). An adverse inference instruction is 
appropriate in this circumstance, as more fully briefed in Ms. Giuffre’s August 8, 2016, 
Memorandum of Law on the same (DE 338). 

* After the close of discovery and after the depositions have been taken in this matter, just days 


ago, Defendant produced a critical e-mail asserting that it’s exclusion from production was a 
“clerical error.” The e-mail proves that the Defendant has continued) 
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D. This Court Should Order Production of Documents Responsive to Requests 
No 17 and 18. 


Requests Nos. 17 and 18 seek documents “conceming any statement made by You or on 
Your behalf to the press or any other group or individual, including draft statements, concerning 
Ms. Giuffre, by You, Ea. or any other individual, from 2005 to the present, including the 
dates of any publications, and if published online, the Uniform Resource Identifier (URL) 
address” and “all documents concerning which individuals or entities You or Your agents 
distributed or sent any statements concerning Ms. Giuffre referenced in Request No. 17 made by 
You or on Your behalf.” In other words, Ms. Giuffre is seeking what statements about Ms. 
Giuffre Defendant distributed and to whom. This is another basic request, particularly in a 
defamation case. Moreover, the only person who knows the full extent of Defendant’s 
defamation of Ms. Giuffre is Defendant. 

In her brief, Defendant states that “the defense previously produced responsive 
documents.” It is likely that Defendant is referring to the press release email communication 
fon i. The defamatory statements contained therein are 
referenced in Ms. Giuffre’s Complaint. 

Since filing the instant motion, Ms. Giuffre has become aware that Defendant caused 
additional defamatory statements to be published. This is important. Ms. Giuffre has discovered 
an article that refers to a different defamatory statement, not contained in the above-state press 
telease. See McCawley Dec. at Exhibit 2, January 8, 2015, The Sun (online) article: “Prince 
Andrew’s pal Ghislaine ‘groped teen girls,” (Miss Maxwell’s spokesman branded the 
accusations against her a “web of lies and deceit” — adding: “None of these allegations are on 
oath. “These girls are saying anything they want for money.”). Communications bearing this 


language are responsive to these requests, as is the publication in which Ms. Giuffre discovered 
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it. Defendant has produced no documents at all related to this statement made by her 
representative. 

This is a statement made to a major publication on behalf of Defendant. “Reasonable 
inquiry,” as required by Rule 26, Fed. R. Civ. P., would have easily yielded documents relating 
to this statement issued on Defendant’s behalf. Yet, Defendant did not produce documents 
relating to that defamatory statement, and is now caught in another discovery violation for her 
failure to produce documents related to that January 8, 2015, statement. 

Defendant cannot refuse to provide Ms. Giuffre with the extent of the publication of 
Defendant’s defamatory statements nor can she decide, merely, to provide self-selected 
documents relating to the defamatory statements Ms. Giuffre knows about at the time. Wanting 
to hide the fact that her defamation was on a greater scale than originally known to Ms. Giuffre 
is not a proper objection, and withholding from discovery Defendant’s additional defamation 
constitutes a discovery violation. The Court should order Defendant to fully comply with the 
requests in Nos. 17 and 18, including the production of documents related to the statement issued 
on her behalf to The Sun as reported in the January 8, 2015, article, above. 

E. The Documents Improperly Logged 

Defendant has withheld communications with Alan Dershowitz’s counsel claiming a 
common interest/joint defense privilege. As stated above, Defendant claims that there exist no 
joint defense agreement between her and Mr. Dershowitz. (Br. at 9). Yet, Defendant has agreed 
to provide non-party Dershowitz all the discovery materials in this case, and Dershowitz has 
clearly agreed to assist Defendant in this litigation. 

It is Ms. Giuffre’s position that an agreement must still be evidenced in order to invoke 
the common interest/joint defense privilege by affidavit or similar evidence. See Von Bulow by 


Auersperg v. Von Bulow, 811 F.2d 136, 147 (2d Cir.), cert. denied, 481 U.S. 1015, 107 S.Ct. 
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1891, 95 L.Ed.2d 498 (1987); Bowne of N.Y.C., Inc. v. AmBase Corp., 150 F.R.D. 465, 472 
(S.D.N.Y.1993). Egiazaryan v. Zalmayev, 290 F.R.D. 421, 428 (S.D.N-Y. 2013). A 
“declaration” from Dershowitz’s counsel stating that she “believe[s] Professor Dershowitz and 
Defendant Ghislaine Maxwell have a common interest”? is not evidence of a joint defense 
agreement, and Defendant still fails to carry her burden. Accordingly, this Court should compel 
the production communications with Dershowitz’s counsel. The “declaration” of Epstein’s 
counsel similarly falls short. i wa at] (“I consider Mr. Epstein and his lawyers and 
Ms. Maxwell and her lawyers to have a common interest.”) Therefore, if the Court finds that 
these declarations do not satisfy Defendant’s burden under Egiazaryan, it should compel 
Defendant to produce those documents. 

F. A Forensic Review is Appropriate in these Circumstances 

Since filing the instant motion, Defendant has produced another communication between 
her and and another email between her and Jeffrey Epstein. Defendant explained that 
they were not produced “following the Court’s in camera review in April” due to “clerical error.” 
See McCawley Dec. at Exhibit 3, August 16, 2016 letter form Laura Menninger.® One of these 
documents is an April 2015, email between Defendant and Epstein. 

Defendant complains to the Court that a forensic review would invade her privacy (br. at 
20-21), while at the same time, she and her joint defense partner both seek to strip away Ms. 
Giuffre’s privacy by revealing confidential documents under the Protective Order. However, 
> Declaration of Mary E. Borja (DE 387). 

° In one of the communications, she states that she would like! | to reply to “one further 
allegation” and Epstein writes back, “ok.” This document was not produced until after the close 
of discovery, and therefore, Defendant was never deposed on (1) why she was seeking Epstein’s 
permission for a having make a “reply;” (2) what Epstein’s relationship was with 

(3) or who drafted the original communication at the bottom of the email, as it does not appear to 


have been created by either Defendant or Epstein. (Pending before this Court is Ms. Giuffre’s 
motion to reopen Defendant’s deposition.) (DE 315/356). See GM_01143-1144. 
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Defendant fails to mention that a forensic review would not give Ms. Giuffre - or the Court, or 
anyone in the world - access to, or knowledge of “highly sensitive information” that is not 
directly responsive or directly relevant to this case. Ms. Giuffre requested a forensic exam by an 
independent, third-party technician (not conducted by Ms. Giuffre or her agents), who would be 
bound by the terms of this Court’s Protective Order or any other strictures necessary to maintain 
Defendant’s privacy. Therefore, this argument is without merit. 

Additionally, Defendant’s case law is easily distinguishable. Abidor v. Napolitano, 990 F. 
Supp. 2d 260, 280 (E.D.N.Y. 2013), is a case brought by criminal defense lawyers challenging 
the inspection by governmental entities (Immigration and Customs Enforcement and Customs 
and Border Protection) of electronic devices individuals brought across the border under Fourth 
Amendment grounds.’ Of course, there are no Fourth Amendment implications in this case 
raised by having a neutral third-party (who is not a state actor) assist Defendant in recovering 
relevant/deleted material from her electronic data in this civil case. Similarly, U.S. v. Galpin, 720 
F.3d 436, 447 (2d Cir. 2013), is a criminal case involving possession of child pornography, 
evidence of which was found through a government search of a party’s computer. These cases 
are inapposite. 

Furthermore, in her Rule 45 subpoenas to Microsoft and Apple, Defendant sought 
unfettered access all of Ms. Giuffre’s sent and received email (and attendant metadata), 
regardless of the relevance, and regardless of content. Defendant’s subpoenas, combined with 


her argument made to this Court to support them, surely belies Defendant’s expressed concern 


7 Of course, the Fourth Amendment protects individuals from search and seizure by state actors, 
and states: “"[t]he right of the people to be secure in their persons, houses, papers, and effects, 
against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, 
but upon probable cause, supported by Oath or affirmation, and particularly describing the place 
to be searched, and the persons or things to be seized." U.S. Const. amend. IV. 
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about privacy. (This Court quashed those subpoenas, see June 23, 2016, Minute Entry). 
Defendant cannot argue to the Court in June that it is appropriate for her to receive unfettered 
access to every email Ms. Giuffre ever sent or received from two accounts, and then, in August, 
argue to the Court that it is inappropriate for a neutral third-party to review Defendant’s 
electronic documents for deleted (or unproduced) responsive documents - a process through 
which, importantly, neither Ms. Giuffre nor the Court gets access to all of Defendant’s data 
(unlike Defendant’s subpoenas which would give all data directly to her). To the contrary, 
neither Ms. Giuffre nor the Court would ever see or know about Defendant’s personal data 
unless it is non-privileged, and directly responsive to the requests for production that this Court 
has already, specifically allowed. 

Finally, Defendant denies sin iii account for anything other 
than spam, despite the fact that the account was set up by Jeffrey Epstein for the purpose of 


sending electronic communications to members of his household. See DE 338; Alessi Dep. Tr. at 


223:5-225:17. (June 1, 2016) (McCawley Decl. at Exhibit 4); is 
I 0 <c21ey Decl at Ebi 
5). Defendant denies knowledge (iii and has not pursued access to 


that account, despite the fact that the account name bears her initials and was part of her contact 
information gathered by the police from Epstein’s home, and turned over to the Palm Beach 
County State Attorney as part of the investigation and prosecution of Epstein. See (DE 280-2), 
Palm Beach County State Attorney’s Office, Public Records Request No.: 16-268, Disc 7 at p. 
2305 (GIUFFRE007843). Yet, Defendant has not disclosed what email account she did use 
while she abused Ms. Giuffre, and has never searched that account nor produced documents from 


it. Accordingly, a forensic exam is called for at this time. 
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Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202° 


* This daytime business address is provided for identification and correspondence purposes only 


and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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16. This Protective Order shall have no force and effect on the use of any 
CONFIDENTIAL INFORMATION at trial in this matter. 
17. This Protective Order may be modified by the Court at any time for good cause 


shown following notice to all parties and an opportunity for them to be heard. 


BY THE COURT 


UNITED STATES DISTRICT JUDGE 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on August 24, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served to all parties of record via transmission of the Electronic Court Filing 
System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


jpagliuca@hmflaw.com 


/s/ Meredith Schultz 
Meredith Schultz 
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EXHIBIT 1 


(File Under Seal) 
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From: 

Sent: 10 November 2015 18:16 

To: Gmax; 

Subject: Fwd: Inquiry from The New York Times 


Hi Ghislaine and 
Please advise how you wish to respond... 
Best 


weeeeene ee Forwarded message ---------- 
From: Meier, Barry 

Date: Tuesday, 10 November 2015 

Subject: Inquiry from The New York Times 
To: 


Good day. I am a reporter for the Times and it is my understanding that you represent Ghislaine Maxwell. 
Tam working on an article about the legal fallout from the Jeffrey Epstein case. 

T anticipate mentioning the lawsuit filed earlier this year by Virginia Roberts Guiffee against Ms. Maxwell. 
How does she respond? 

Kindly advise by close of business Thursday, November 12, 2015. 

And call me if you have any questions. 

Regards, 

Barry Meier 


The New York Times 
620 Eighth Avenue 
New York, NY 10018 
212-556-1917 


CONFIDENTIAL GM_01141 


CONFIDENTIAL GM_01142 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Fadcecisacnassreameacaeetoacteauanaceacancencnn! xX 
VIRGINIA L. GIUFFRE, 

Plaintiff, : 
Vs 5 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. 
cease per eeee a ess eceenae sneered x 


Declaration of Mary E. Borja 


I, Mary E. Borja, declare as follows: 

1. Tam an attorney at law duly licensed in the District of Columbia. 

2. Tam familiar generally with the subject matter of this action, No. 15-cv-07433-RWS 
(S.D.N.Y.). 

3. From 2015 to the present time I have been representing Professor Alan Dershowitz 
in Edwards v. Dershowitz, No. CACE 15-000072 (Fla. Cir. Ct.). Although Ms. Giuffre is not a 
party to the Florida state court action, central to that action are her allegations that she was the 
victim of “sexual trafficking.” 

4. Based on my knowledge of the Florida action and this action, I believe Professor 
Dershowitz and Defendant Ghislaine Maxwell have a common interest, namely, of defending 
against allegations by and on behalf of Ms. Giuffre regarding alleged abuse. 

5. During the course of my representation of Professor Dershowitz, I have on various 
occasions exchanged information via email with Ms. Maxwell’s counsel Laura Menninger. 


These emails are attorney work product because the information we exchanged implicates my or 
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Ms. Menninger’s or both of our mental impressions, conclusions, opinions and/or theories 
concerning the defense of Ms. Giuffre’s allegations and related factual and legal matters. 
I declare under penalty of perjury that the foregoing is true and correct. 


Executed on August 19, 2016. 


s/ Mary E. Borja 


Mary E. Borja 


CERTIFICATE OF SERVICE 


I certify that on August 19, 2016, I electronically served this Declaration of Mary E. Borja via 
ECF on the following: 


Sigrid S. McCawley Paul G. Cassell 
Meredith Schultz 383 S. University Street 
BOIES, SCHILLER & FLEXNER, LLP Salt Lake City, UT 84112 
401 East Las Olas Boulevard, Ste. 1200 cassellp @law.utah.edu 


Ft. Lauderdale, FL 33301 
smecawley @bsfllp.com 
mschultz@bsfllp.com 
J. Stanley Pottinger 


Bradley J. Edwards 49 Twin Lakes Rd. 
FARMER, JAFFE, WEISSING, EDWARDS, FISTOS South Salem, NY 10590 
& LEHRMAN, P.L. StanPottinger@aol.com 


425 North Andrews Ave., Ste. 2 
Ft. Lauderdale, FL 33301 
brad @pathtojustice.com 
/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Fadcecisacnassreameacaeetoacteauanaceacancencnn! xX 
VIRGINIA L. GIUFFRE, 

Plaintiff, : 
Vs 5 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. 
eases pe eeena ea As eccseeeetestece x 


Declaration of Martin Weinberg 


I, Martin G. Weinberg, declare as follows: 

1. Tam an attorney at law duly licensed in the State of Massachusetts. 

2. Ihave provided legal representation to Jeffrey Epstein as to specific past and 
ongoing legal matters both before and after April 2015. I regularly communicated with Mr. 
Epstein regarding my legal representation of him via email with the intention that such email 
communications remain confidential and privileged. As counsel for Mr. Epstein, I intended all 
my emails to him to be kept confidential, regularly marking the communications “Attorney- 
Client Privilege”. 

I declare under penalty of perjury that the foregoing is true and correct. 


Executed on August 17, 2016. 


s/ Martin G. Weinberg 


Martin G. Weinberg 
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CERTIFICATE OF SERVICE 


I certify that on August 19, 2016, I electronically served this Declaration of Martin G. Weinberg 
via ECF on the following: 


Sigrid S. McCawley Paul G. Cassell 
Meredith Schultz 383 S. University Street 
BOIES, SCHILLER & FLEXNER, LLP Salt Lake City, UT 84112 


401 East Las Olas Boulevard, Ste. 1200 cassellp @law.utah.edu 
Ft. Lauderdale, FL 33301 
smecawley @bsfllp.com 


mschultz @bsfllp.com 

J. Stanley Pottinger 
Bradley J. Edwards 49 Twin Lakes Rd. 
FARMER, JAFFE, WEISSING, South Salem, NY 10590 


EDWARDS, FISTOS & LEHRMAN, P.L. — StanPottinger@aol.com 
425 North Andrews Ave., Ste. 2 
Ft. Lauderdale, FL 33301 
brad @pathtojustice.com 
/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Foo SO NE ESTEE ECE x 
VIRGINIA L. GIUFFRE, i 

Plaintiff, 
v. 

15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
seeteciss ee neces ad coco esa ace eneee te xX 


DEFENDANT’S MOTION FOR PROTECTIVE ORDER 
REGARDING PERSONAL FINANCIAL INFORMATION 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN, AND FOREMAN, P.C. 
East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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DEFENDANT’S COMBINED MEMORANDUM OF LAW IN 
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Defendant Ghislaine Maxwell (“Ms. Maxwell”) files this Motion for Protective Order 
Regarding Personal Financial Information pursuant to Fed. R. Civ. P. 26(c), requesting the Court 
to quash the requests related to such information in Plaintiff's Second Request for Production of 
Documents to Defendant Ghislaine Maxwell (“Second Requests”). 

CERTIFICATE OF CONFERRAL 

Pursuant to Federal Rule of Civil Procedure 26(c)(1), undersigned counsel certifies that 
she has conferred with opposing counsel regarding the issues contained herein and attempted to 
reach resolution on these issues without need for Court intervention. The parties have been 
unable to reach resolution on these issues. 

INTRODUCTION 

In her Second Request for Production of Documents, Plaintiff sought 21 categories of 
personal financial information from the Defendant under the heading “Document Requests 
Concerning Punitive Damages.” See Second Requests, attached to Declaration of Laura 
Menninger (“Menninger Decl.”) as Ex. A. The documents requests cover every single aspect of 
Ms. Maxwell’s personal life and finances from 2015 to present, including all documents “related 
to” her: 


e tax returns, W-2 or any other source of income statements for her or any entity in which 
she holds an interest; Jd. at RFP 23, 24, 35 and 39. 


e financial statements and ownership documentation for any entity in which she holds an 
interest; Jd. at RFP 22 and 32. 


e banking statement, passport books, check books, and account balances for her or any 
entity in which she holds an interest; /d.at RFP 25, 27, 28, 29, 30, and 31. 


e real estate or personal property in which she holds an interest; Jd. at RFP 20, 26, and 36. 
e loans or statements of indebtedness to or from Ms. Maxwell; Jd. at RFP 34 and 38. 
e lawsuits in which Ms. Maxwell claims damages; Jd. at RFP 21. 


e charitable organizations in which Ms. Maxwell may be involved; Jd. at RFP 37. 
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¢ securities held by Ms. Maxwell or anyone related to her; /d.at RFP 33, 40 and 41. 
e trust account documents; /d. at RFP 43. 


e insurance policies held, regardless of whether such policies might cover the claims made 
in this litigation.' Id.at RFP 42. 


These Requests have no relevance to the claim or defenses in this defamation action. On 
May 16, 2016, Ms. Maxwell objected to each of the objectionable Requests as follows: 


Ms. Maxwell objects to this Request on the grounds that it is overly broad and 
unduly burdensome and calls for the production of documents that are irrelevant 
to this action and not reasonably calculated to lead to the discovery of admissible 
evidence. Ms. Maxwell objects to this Request on the grounds that it is 
propounded for the improper purpose of annoying or harassing Ms. Maxwell. Ms. 
Maxwell’s personal financial information is not at issue in this matter and 
information relating thereto is irrelevant. 


Ms. Maxwell intends to move for a Protective Order regarding her personal financial 

information and is refusing to respond and is withholding documents under the 

category of “Document Requests Concerning Punitive Damages” until the motion is 

resolved. 

Based on the May 16, 2016 conferral, counsel for Plaintiff has agreed to hold this 

Request in abeyance pending either a finding of liability or resolution of dispositive 

motions. Plaintiff's counsel will not file a Motion to Compel a Response to this 

Request, nor will Defendant move for a Protective Order with regard to this Request, 

without further conferral. 
Menninger Decl., Ex. B. 

Ms. Maxwell has not brought any claims in this action, although certainly she could have 
counterclaimed for the defamatory statements made about her by the Plaintiff. To protect her 
privacy interest, and avoid unnecessary intrusion into her personal and private matters, including 
her financial information, Ms. Maxwell elected not to seek damages at this time for the multiple 


and continuing defamatory statements made by the Plaintiff. Ms. Maxwell, an unwilling 


defendant in a baseless lawsuit, cannot be penalized by the judicial system and have her privacy 


Pursuant to Fed. R. Civ. P. 26(a)(1)(A)(4), Ms. Maxwell already has disclosed that there are no insurance 
policies that would be liable to satisfy all or part of a possible judgment in the action or to indemnify or reimburse 
for payments made to satisfy the judgment. 


i) 
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interests destroyed based on unfounded allegations and a conclusory claim for punitive damages. 
Unless and until there is a determination of both liability and a special verdict that Plaintiff is 
entitled to punitive damages based on the alleged defamatory statement, discovery concerning 
Ms. Maxwell’s private personal and financial information is improper. Alternatively, such 
discovery should be held in abeyance until this Court’s determination of Ms. Maxwell’s motion 
for summary judgment. 

These requests are made solely for the purpose of harassment and embarrassment of Ms. 
Maxwell. Ms. Maxwell requests that this Court enter a Protective Order prohibiting discovery 
on issues concerning Ms. Maxwell’s personal financial information and quashing the requests for 
production relating to this information. 

ARGUMENT 


L MS. MAXWELL’S PERSONAL AND FINANCIAL INFORMATION ARE 
IRRELEVANT TO THIS ACTION 


At issue here are requests for literally every piece of financial information regarding Ms. 
Maxwell and any company or non-profit in which she holds an interest, including tax returns, 
bank statements, income statement, property holdings, trusts, and every other conceivable 
document regarding Ms. Maxwell’s wealth. Under the Federal Rules, this information is not 
discoverable because it is not relevant to the claim or defense of any party in this action. Further, 
Ms. Maxwell’s privacy interest in this information outweighs any need for discovery of such 
matters. 

The scope of permissible discovery set out in Rule 26(b)(1) of the Federal Rules of Civil 
Procedure provides in pertinent part: 

Parties may obtain discovery regarding any non-privileged matter that is relevant 

to any party's claim or defense and proportional to the needs of the case, 


considering the importance of the issues at stake in the action, the amount in 
controversy, the parties’ relative access to relevant information, the parties’ 
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resources, the importance of the discovery in resolving the issues, and whether the 

burden or expense of the proposed discovery outweighs its likely benefit. 

Information within this scope of discovery need not be admissible in evidence to 

be discoverable. 

For information to be subject to a request to production, it must be both relevant to the actual 
pending claims and proportional? to the issue on which it is sought. The pending requests are 
neither. “Even where information may be relevant, discovery should not be compelled if the 
information is privileged or if there is good cause for a protective order.” Collens v. City of New 
York, 222 F.R.D. 249, 254 (S.D.N.Y. 2004) (citing Fed. R. Civ. P. 26(b)(1), 26(c)). 

It is well settled that all persons have a privacy interest in their personal financial 
information. See Trudeau v. New York State Consumer Protection Bd., 237 F.R.D. 325 
(N.D.N.Y 2006) (personal financial information is “presumptively confidential or cloaked with a 
qualified immunity”); see also Statharos v. New York City Taxi and Limousine Commission, 198 
F.3d 317, 322-23 (2™ Cir. 1999) (“This Court has recognized the existence of a constitutionally 
protected interest in the confidentiality of personal financial information.”) (quoting Barry v. 
City of New York, 712 F.2d 1554, 1558-59 (2d Cir.1983)). 

As to tax returns, this court has held “‘it is well-settled that a court should only order their 
disclosure where it finds both that the returns are relevant to the subject-matter of the action and 
that there is a compelling need therefor because the information contained therein is not 
‘otherwise readily obtainable.”” Hamm v. Potamkin, No. 98-civ-7245 (RWS), 1999 WL 249721 


(S.D.N.Y. 1999) (quoting S.E.C. v. Cymaticolor Corp., 106 F.R.D. 545, 547 (S.D.N.Y. 1985). 


? Rule 26(b)(1) “has been amended to add a sentence to deal with the problem of over-discovery. The 
objective is to guard against redundant or disproportionate discovery by giving the court authority to reduce the 
amount of discovery that may be directed to matters that are otherwise proper subjects of inquiry. The new sentence 
is intended to encourage judges to be more aggressive in identifying and discouraging discovery overuse.” 
Committee Comments, 2015 Amendments, Fed. R. Civ. P. 26. 


4 


Case 1:15-cv-07433-LAP Document 1219-19 Filed 07/15/21 Page 7 of 17 


Plaintiff's Requests for Production # 21 - 40 are not relevant to the actual claim or 
defenses in this matter. Ms. Maxwell has no claims in this action: she has not claimed damages; 
she has not sought any compensation; she has not put her financial condition at issue. There is 
one single claim pending in the matter — Plaintiff's claims for defamation and alleged damages. 
Ms. Maxwell’s financial information in no way relates to the elements necessary to prove or 
disprove this claim and is not calculated to lead to any information that would be admissible at 
trial. The information is being sought solely for the purposes of harassment and embarrassment 
of this witness. 

The requests are also grossly overbroad, seeking to probe literally every financial matter 
in Ms. Maxwell’s personal and professional life. In light of the absence of any claim of 
relevance, Plaintiff simply cannot provide any basis for a claim that this roving inquiry into Ms. 
Maxwell’s financial information is proportional to the need of the case, and discussed in more 
detail below. Nor can there be any showing of a “compelling need” for the extremely private 
and sensitive information requested. As such, there is good cause for a protective order from 
production of this irrelevant material. Fed. R. Civ. P. 26(c) (“The court may, for good cause, 
issue an order to protect a party or person from annoyance, embarrassment, oppression, or undue 
burden or expense”). 

Il. PERSONAL (AND BUSINESS) FINANCIAL INFORMATION NOT SUBJECT 


TO PRE-TRIAL DISCOVERY WHERE IT RELATES SOLELY TO CLAIM FOR 
PUNITIVE DAMAGES 


Acknowledging that Ms. Maxwell’s financial information is not relevant to her claim, 


Plaintiff instead couches her request under the caption “Document Requests Concerning Punitive 
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Damages.”* Under New York state law, as adopted by a number of federal courts in New York, 
discovery relating to a defendant’s financial condition based solely on a claim for punitive 
damages is improper prior to dispositive motions, and in some instances, ever. 

A. Discovery Not Appropriate Pre-Trial 

Since 1975, New York law has been clear that 1) information regarding a defendant’s 
wealth may not be presented at trial where it relates only to a claim for punitive damages; 

2) discovery relating to defendant’s wealth for purposes of a punitive damages claim is only 
appropriate if the plaintiff obtains such a special verdict that she is entitled to punitive damages 
at trial; and 3) even if a special verdict is obtained, discovery into a defendant’s wealth for 
presentation on the amount of punitive damages sought should be limited to a statement of 
defendant’s net worth; there is no need for plaintiff to explore the details of a defendant’s assets 
and liabilities. Rupert v. Sellers, 48 A.D.2d 265 (4 Dept. 1975). 

In Rupert, a defamation and libel case, the Court conducted a detailed analysis of the 
pitfalls of permitting the discovery of a defendant’s financial information and presentation of that 
information at trial where it relates only to a claim for punitive damages. The Court noted: 

In view of every citizen’s right to privacy and the general desire of people not to 

divulge their wealth, on the one hand, and on the other hand, the ease with which 

a plausible claim for punitive damage may be made in many actions (including 

actions for double and treble damages authorized by various statutes), it is readily 

seen that a rule permitting unlimited examination before trial of a defendant as to 

his wealth in a punitive damage action could have unfortunate results. It could 

constitute undue pressure on defendants in such actions to compromise 


unwarranted claims. 


Id, at 269. 


* Under New York Law, “[p]unitive damages are a remedy and not a separate cause of action.” Alley Sports 
Bar, LLC y. SimplexGrinnell, LP, 58 F. Supp. 3d 280, 295 (W.D.N.Y. 2014) (quoting Eldridge v. Rochester City 
Sch. Dist., 968 F.Supp.2d 546, 563 (W.D.N.Y.2013). 
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Recognizing that a defendant’s wealth should not be used to persuade finding a defendant 
guilty, but only as a guide for suitable punishment if a finding of malice justifying punitive 
damages is first made, the Court held: 

Defendant’s wealth should not be a weapon to be used by plaintiff to enable him 

to induce the jury to find the defendant guilty of malice, thus entitling plaintiff to 

punitive damages. To avoid such possible abuse, we conclude that the split trial 

procedure should be used, and that the Court should take a special verdict as to 

whether defendant was guilty of such conduct that plaintiff is entitled to punitive 

damages. Not until plaintiff obtains such a special verdict that he is entitled to 

punitive damages is it necessary or important for him to know defendant’s wealth. 

Id. at 270 (emphasis added). 

Since Rupert, federal courts in New York have followed the same principle. Courts have 
routinely held that because the defendant’s financial condition as it relates to a claim for punitive 
damages can only proceed upon a determination of liability and special verdict permitting 
punitive damages, discovery on defendant’s financial condition is premature in the pre-trial 
phase of the proceeding. 

Diana Ross was sued in diversity for a single count of state law defamation, including a 
claim for punitive damages. Davis v. Ross, 107 F.R.D. 326, 327 (S.D.N.Y. 1985). In denying 
the plaintiff's motion to compel discovery of her financial information, the court noted “the rule 
in New York is that ‘evidence of defendant's wealth [can] not be brought out upon trial unless 
and until the jury [brings] in a special verdict that plaintiff is entitled to punitive damages against 
defendant.”” Jd. at 327 (quoting Rupert, 368 N.Y.S.2d at 913). Further, the Court held, 
“{d]iscovery of defendant's net wealth will become necessary only in the event plaintiff obtains 
such a special verdict.” Id.; see also Collens v. City of New York, 222 F.R.D. 249, 254 (S.D.N.Y. 


2004) (“The issue of punitive damages thus may never arise, and discovery on that issue is not 


necessary at this time.”). 
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More recently, Judge Cote ruled in Tyco Intern. Ltd. v. Walsh, that “discovery concerning 
defendant’s net worth may not be required if defendant does not attempt to use his financial 
circumstances to limit the size of the award.” No. 02-civ-4633 (DLC), 2010 WL 3000179, at *1 
(S.D.N.Y. 2010). Thus, she found under “it is not clear that the defendant will invoke his 
financial circumstances as a defense,” and “[t]hus it would be premature to force the defendant to 
produce his net worth information at this time.” Jd. 

And this Court, in the Guccione v. Flynt matter, directed defendant Larry Flynt to prepare 
the requested financial information to be held by his counsel “until the time of trial at which time 
it will be turned over to counsel for their use only and subject to a confidentiality order and will 
be made public only after a special verdict has been returned awarding punitive damages to 
Guccione.” No. 83-civ-8020 (RWS), 1985 WL 255, at *1 (S.D.N.Y. 1985). 

Such an intrusion into Ms. Maxwell’s highly confidential and sensitive financial 
information is not warranted in this case in advance of the remote chance that (a) this Court 
permits a punitive damages question to advance to a jury and (b) the jury returns a special verdict 
to award such punitive damages. 


B. At A Minimum, Discovery For Purposes Of Punitive Damages Premature In 
Advance Of Dispositive Motions 


At a minimum, Ms. Maxwell request a protective order barring such discovery until after 
this Court has ruled on her summary judgment motion. A number of courts in the Southern 
District and elsewhere have permitted discovery related to financial matters in support of a 
punitive damages claim only after resolution of any dispositive motions. For example, in 
McNamee v. Clemens, another state law defamation case, the court found that the anticipated 
summary judgment motion may negate the need for disclosure of Mr. Clements “clearly sensitive 


and confidential” financial information and so denied the requests with leave to renew following 
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a decision on the dispositive motion. No. 09-cv-1647 (SJ), 2013 WL 6572899, at *9 (E.D.N.Y. 
Setp. 18, 2013). The same result was reached in Pasternak v. Dow Kim, 275 F.R.D. 461 
(S.D.N.Y. 2011) (discovery premature where defendant planned to move to strike the claim for 
punitive damages at the summary judgment stage of the proceeding) and Copantitla v. Fiskardo 
Estiatorio, Inc., No. 09 CIV. 1608-RJH-JCF, 2010 WL 1327921, at *16 (S.D.N.Y. Apr. 5, 2010) 
(discovery denied with leave to renew following summary judgment claim); see also Uebelacker 
v. Paula Allen Holdings, Inc., No. 06-c-316, 2006 WL 6021169, at *1 (W.D.Wis. Jan. 3, 2006) 
(same); Agudas Chasidei Chabad of United States v. Gourary, No. CV-85-2909, 1989 WL 
38341, at *1 (S.D.N.Y. Apr. 12, 1989). Likewise, Chief Judge Motley ruled in a much-cited 
decision, Tillery v. Lynn, 607 F.Supp.399 (S.D.N.Y. 1985), that discovery of the defendant’s 
personal assets could go forward in the context of her denial of summary judgment in that same 
decision. She also ruled it appropriate to bifurcate the trial between liability and punitive 
damage phases and would proceed to the second phase only if the jury rendered a verdict finding 
punitive damages appropriate in the first instance. Id. 

The logic of these holdings applies with at least as much force in this case. Ms. Maxwell 
intends to file a motion for summary judgment at the appropriate time on a number of different 
bases. Should she prove successful on the merits of such motion, discovery of her confidential 
and personal financial information will never be required. Cf: Davis v. Ross, 107 F.R.D. at 328 
(“Ross should not be compelled to disclose private facts to anyone — even to someone who has 
agreed to keep the information confidential — until it is found that plaintiff is entitled to summary 
judgment.”) (emphasis supplied). The summary judgment motion, which likely will include the 
substantial truth of Ms. Maxwell’s statements as well as Plaintiff's status as a libel-proof 


plaintiff, see Guccione v. Hustler Magazine, Inc., 800 F.2d 298 (2d Cir. 1986), may well 
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succeed, thus negating the need for any such discovery of her confidential financial information. 
Plaintiff already has distanced herself from many of her allegations, admitted they were 
incorrect, and other of Plaintiff's allegations, such as her claim to have been “trafficked” or held 
a “sex slave,” have been conclusively disproven by Professor Dershowitz, Louis Freeh, and as 
confirmed by lay witnesses such as Johanna Sjoberg and Detective Recarey. 

Moreover, Plaintiff will have a nearly insurmountable task to demonstrate that Ms. 
Maxwell acted with the requisite degrees of malice. Plaintiff first must demonstrate as a 
threshold matter that Ms. Maxwell acted with “constitutional malice,” but then also must 
demonstrate for purposes of any punitive damage award that Ms. Maxwell likewise acted with 
actual, or common-law, malice. Prozeralik v. Capital Cities Communications, 82 N.Y.2d 466, 
479 (1993). Common-law malice focuses on the defendant's mental state in relation to her and 
the motive in publishing the falsity. /d. In this case, Ms. Maxwell repeatedly declined to issue 
statements about Plaintiff, despite the fact that Plaintiff had repeatedly lied to the press about her 
and others, because she stated, she did not want to get involved in litigation. When approached 
by the press, on January 2, 2015, for example, Ms. Maxwell 
authorized to state that Virginia Roberts was not a new person (as the press had thought); there is 
no other indicia of her authorizing any statement regarding Plaintiff. xy 
Mg. 1 the weeks and months thereafter, she repeatedly declined to make statements to 
the press about Plaintiff, despite her obvious and substantial interest in defending herself against 
Plaintiff's false, horrid and lurid allegations against her, for fear of litigation. The record is 
replete with evidence that Ms. Maxwell declined numerous opportunities to publicly proclaim 
out Plaintiff's credibility flaws, flaws which Ms. Maxwell documented in her correspondence, 


and thus showing she was aware of Plaintiff's lies at the time. Plaintiff will be unable to adduce 
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ARGUMENT 


L PLAINTIFF FAILED TO COMPLY WITH HER REQUIREMENT TO 
CONFER IN GOOD FAITH PRIOR TO FILING MOTIONS TO COMPEL 


Rule 37(a)(1) of the Federal Rules of Civil Procedure mandates that a motion to 
compel “must include a certification that the movant has in good faith conferred or 
attempted to confer with the person or party failing to make disclosure or discovery in an 
effort to obtain it without court action.” (emphasis added) Notwithstanding this Rule, 
Plaintiff filed two Motions to Compel (Doc. #s 33 and 35), neither of which includes the 
required certification. More importantly, Plaintiff, in direct contradiction to both the 
letter and spirit of Rule 37, did not make any effort to confer with Ms. Maxwell’s counsel 
regarding any of the issues presented in her Motions to Compel. This significant 
deficiency alone warrants the denial of both Motions. Auto. Club of New York, Inc. v. 
Port Auth. Of New York & New Jersey, No. 11 CIV. 6746 RKE HBP, 2012 WL 4791804, 
at *6 (S.D.N.Y. Oct. 9, 2012) (failure to make any attempts to resolve any specific 
discovery disputes “alone is a sufficient ground for denying the motion [to compel]’”); 
Prescient Partners, L.P. v. Fieldcrest Cannon, Inc. 96-CV-7590 (DAB)(JCF), 1998 WL 
67672, at *3 (S.D.N.Y. Feb. 18, 1998) (“Ordinarily...a motion to compel must be denied 
where the parties have failed to meet and confer.”); Dorchester Fin. Holdings Corp. v. 
Banco BRJ, S.A., No. 11-CV-1529 KMW KNF, 2014 WL 3747167, at *5 (S.D.N.Y. July 
28, 2014) (same).! 

The purpose of Rule 37(a)(1) is to encourage the parties to informally resolve 


discovery disputes in an effort to avoid the unnecessary time and expense of motion 


"Indeed, during the time period in which Plaintiff was drafting her voluminous Motions 
to Compel, Ms. Maxwell’s counsel was busy conferring with Plaintiff's counsel on a number of 
different discovery disputes, including location of depositions, timing of depositions, a protective 
order, and Plaintiffs responses to interrogatories. See generally Plaintiff's Letter Motion of 
February 26, 2016, Attachments (filed in contravention of this Court’s Individual Practices 1(A), 
“Copies of correspondence between counsel shall not be sent to this Court.”). The product of 
those conferrals was resolution of many of the parties’ issues. 
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evidence, because there is none, that Ms. Maxwell issued the statement in question based on 
“hatred, ill will, spite or wanton, reckless, or willful disregard of the rights of another.” 
Prozeralik, supra. 

At a minimum, Ms. Maxwell is entitled to protection of her personal financial 
information until determination of the anticipated dispositive motions in this matter. 
Ill. |. ANY DISCLOSURE OF MS. MAXWELL’S NET WORTH, AS RELATED TO 


PUNITIVE DAMAGES, SHOULD BE LIMITED TO THE LEAST INTRUSIVE 
MEANS 


In addition to the improper timing of the requested discovery, the requests at issue 
grossly exceed any permissible discovery of financial information related to Ms. Maxwell’s net 
worth for purposes of punitive damages. The requests seek literally every piece of financial 
information about Ms. Maxwell for a two year period. The requests do not stop at Ms. Maxwell 
but extend to organizations in which Ms. Maxwell may be involved, such as the “TerraMar 
Project or any other not-for-profit entities with which You are associated, including but not 
limited to, funding received from the Clinton Global Initiative, the Clinton Foundation (a/k/a 
William J. Clinton Foundation, a/k/a/ the Bill, Hilary & Chelsea Clinton Foundation), and the 
Clinton Foundation Climate Change Initiative.” RFP 37, Menninger Decl., Ex. A. The scope of 
the requests are overly broad and unduly burdensome, obviously intended to harass and 
embarrass Ms. Maxwell, and wholly disproportionate to the needs of the case under Rule 
26(b)(1) given the very narrow and limited issue of net worth. No case in the Southern District 
has authorized such a wide-ranging inquest into a defendant’s financial position solely for 
purposes of punitive damages and many, including this Court, have expressly declined to enforce 
such discovery requests. 

Again, Rupert and subsequent cases discussing discovery of a defendant’s financial 


information for presentation at the post-verdict punitive damages stage are instructive. In 
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Rupert, the court strictly limited post-trial financial discovery, finding “[s]ince the purpose of 
presenting to the jury the amount of defendant’s wealth is only to furnish to them a guide for 
suitable punishment, there is no need for a plaintiff to explore the details of a defendant’s assets 
and liabilities. 4 mere statement of defendant's respective total net worth is sufficient.” Rupert v. 
Sellers, 48 A.D.2d at 270 (4 Dep’t 1975); see also Collens v. City of New York, 222 F.R.D. 249, 
254 (S.D.N.Y. 2004) (denying discovery on financial information finding there are more 
efficient and less intrusive means for obtaining financial information, such as having the 
defendant to swear to an affidavit declaring her net worth); Hazeldine v. Beverage Media, Ltd., 
1997 WL 362229 (S.D.N.Y. 1997) (where punitive damages were only basis for relevance of 
defendant’s financial information, discovery limited to defendant providing financial affidavit of 
net worth). 

Courts in the Southern District repeatedly have declined to authorize broad ranging 
financial inquiries such as Plaintiff proposes here. Judge Leisure in another libel case declined to 
permit punitive damages discovery of defendant’s home ownership and value of home; filing of 
tax returns, savings, checking, or other bank deposits, investment deposits, ownership of a safe 
deposit box, cash on hand and pending legal actions for money. Evans v. Celise, No. 92-civ- 
8430 (PKL), 1994 WL 185696, at *2 (S.D.N.Y. May 12, 1994). Ina case this Court referred to 
as well-reasoned, Hazeldine v. Beverage Media, Ltd., No. 94-civ-3466 (CSH), 1997 WL 362229 
(S.D.N.Y. June 27, 1997), Senior Judge Haight disallowed requests for three years of tax returns, 
real estate holdings, motor vehicles, investments, bank and brokerage accounts, and personal 
loans, and instead ordered a “general statement of net worth.” Jd. at *4; accord Hamm v. 


Potamkin, No. 98 CIV. 7425 (RWS), 1999 WL 249721, at *2-*3 (S.D.N.Y. Apr. 28, 1999) 
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(refusing disclosure of tax returns in favor of a financial affidavit listing assets, liabilities and 
general net worth). 

Conversely, there are no cases authorizing the type of requests Plaintiff has interposed 
here. From tax returns, to trust documents, to securities, to unrelated insurance policies, Plaintiff 
has sought literally all information concerning both Ms. Maxwell and her private non-profit’s 
finances. Such intrusion into her private finances is not warranted and a Protective Order 
concerning those Requests is therefore appropriate. 

CONCLUSION 

WHEREFORE: Defendant Ghislaine Maxwell requests that this Court enter a Protective 
Order: 1) Prohibiting all discovery regarding her personal financial information prior to the 
conclusions of the liability phase of a trial in this matter, including quashing Request Nos. 21 to 
43 of Plaintiff's Second Request for Production Of Documents to Defendant Ghislaine Maxwell; 
2) Ordering that if a special verdict permitting punitive damages is entered, discovery related to 
her financial condition be limited to a sworn affidavit of net worth, or in the alternative, that such 
discovery may be had, if at all, following this Court’s resolution of Ms. Maxwell’s motion for 


summary judgment. 
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Dated: August 12, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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PROTECTIVE ORDER REGARDING PERSONAL FINANCIAL INFORMATION via ECF on the 


following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Brenda Rodriguez 


Brenda Rodriguez 
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From: [emacs 2 ar see 
Sent: Friday, January 02, 2015 12:57 PM 
To: ear] 


Subject: Re: URGENT 


Will do. 
Await revamped note from Devonshires.. 
Sent from my BlackBerry® wireless device 


From: G Maxwell [i 
Date; Fri, 2 Jan 2015 19:39:48 +0000 
To: 


Subject: URGENT 


You can say that this is not a new person but Virginia Roberts to all and say that you will give a statement 
Here are the names from the mail who have contacted me by phonr 


Thx 
G 


THE TERRAMAR PROJECT 
FACEBOOK 

TWITTER 

Gt 

PINTEREST 

INSTAGRAM 

PLEDGE 

THE DAILY CATCH 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF’S RESPONSE IN OPPOSITION TO DEFENDANT’S MOTION FOR 
PROTECTIVE ORDER REGARDING FINANCIAL INFORMATION 


Plaintiff, Virginia Giuffre, by and through her undersigned counsel, files this Response in 
Opposition to Defendant’s Motion for a Protective Order Regarding Financial Information (DE 
370). Defendant’s financial information is highly relevant to this case, particularly in light of 
Ms. Giuffre’s punitive damages claim as well as press reports suggesting that the Defendant may 
be selling her assets in New York and transferring the money outside the jurisdiction. 
Accordingly, Defendant’s motion for a protective order should be denied.' 

I PRELIMINARY STATEMENT 

As recounted by Defendant (DE 370 at 1-3), Ms. Giuffre has served discovery requests 

on Defendant, seeking certain financial information from the Defendant. The requests are 


narrowly tailored to the time frame related to this case, as the requested information concerns 


+ Contemporaneous with the filing of this response to Defendant’s motion for a protective order 
regarding financial information, Ms. Giuffre has also filed a motion to compel Defendant to 
produce the requested financial information. This parallel filing is apparently required because 
Ms. Giuffre does not simply seek the negative relief of denial of Defendant’s requested 
protective order but also the affirmative relief of a Court order requiring production of the 
materials. 
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financial information from just the time during which Defendant has defamed Ms. Giuffre (2015 
to present). 

As with most of the other discovery requests she has received, Defendant has chosen not 
to produce any information. Instead, she has filed this motion for a blanket protective order, 
arguing that financial discovery has no relevance whatsoever to any issue in this case. Of course, 
given the broad scope of discovery, the Court can grant Defendant’s motion only if no relevance 
exists at all. But in fact, Defendant’s financial information is highly relevant to at least three 
issues in this case. First, Defendant’s recent efforts to conceal assets from the reach of this Court 
proves consciousness of her guilt of sex trafficking. Second, Defendant’s financial affairs will 
show dependence on Epstein for financial support, an issue highly relevant to motive.” Third, as 
Defendant herself appears to admit, the discovery is relevant to the size of the punitive damage 
award that the jury should enter in this case. Facts relevant to each of these three points are set 
out in order below. 

A. Discovery of Financial Information is Relevant to Show Defendant’s 

Transfer of Assets Out of the Jurisdiction after the Commencement of 
Litigation and thus Her Consciousness of Guilt. 

The requested financial information is relevant to issues relating to Defendant’s apparent 
attempt to conceal assets from the Court. The timing of recent events is telling here. As the 
Court will recall, in court pleadings filed December 30, 2014, Ms. Giuffre initially publicly 
alleged Defendant had sexually abused her. On September 21, 2015, Ms. Giuffre filed her 
lawsuit against Defendant here in the Southern District of New York. (DE 1.) Ms. Giuffre is 
seeking at least $50 million in compensatory and punitive damages from Ms. Maxwell. Just a 


few months after the suit was filed, on April 28, 2016, the New York Post reported that 


? As recently as 2005, Defendant was on Epstein’s Palm Beach House bank account for Palm 
Beach. Bates Number SAO FOIA disc 7 (bates Giuffre 007590) at p. 93-95. 
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Defendant, “the daughter of the late disgraced press baron Robert Maxwell, has sold her 
townhouse at 116 E. 65" St. for $15 million.” See http://nypost.com/2016/04/28/alleged-epstein- 
madam-sells-16m-manhattan-townhouse/. When questioned about the sale, Defendant’s 
representative refused to comment. See id. (broker Shari Scharfer Rollins, of Douglas Elliman, 
did not return calls). 

The transfers of assets, likely out of the jurisdiction of this Court, provides evidence of 
consciousness of criminal guilt and civil liability. Clearly, Ms. Giuffre is entitled to explore all 
the circumstances surrounding the timing and consummation of this sale, including whether 
Defendant has now secreted these assets someplace where they may be difficult to reach, such as 
in the United Kingdom (where, on information and belief, Maxwell is a UK citizen holding a UK 
passport) or elsewhere. 

Maxwell’s removal and apparent concealment of assets takes place against a backdrop of 
disregard of court orders by Maxwell and others involved in the Epstein sex trafficking 
organization. In 2009, before suit was ever filed in this case, Maxwell was served with a 
subpoena for a deposition in a civil case against Jeffrey Epstein. After extensive discussion and 
coordinating a convenient time and place, as well as ultimately agreeing to a confidentiality 
agreement prepared by Maxwell’s attorney, at the eleventh hour Maxwell’s attorney informed 
plaintiffs counsel that Maxwell’s mother was very ill and that consequently Maxwell was 


leaving the country with no plans to return. The deposition was cancelled. 
——————————— ae 
———E———————————— a el 
a 

Similarly, the Court is familiar with the long (and still on-going) effort of Ms. Giuffre’s 


efforts to take the depositions of those who participated with Defendant in sexual abuse -- 
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practice and formal court hearings. See Notes of Advisory Committee on Rules—1993 
Amendment. Here, had Plaintiff conferred with Ms. Maxwell prior to filing her motions 
to compel, several issues could have been resolved without Court intervention. While 
this list is by no means exhaustive, Ms. Maxwell highlights the following disputed areas 
that likely could be resolved by a conferral among counsel: 

First, Plaintiff argues that the Ms. Maxwell’s privilege log is inadequate, in part 
because she does not assert “that individuals such as Brett Jaffe, Philip Barden, or Martin 
Weinberg represent her, or that any attorney-client relationship exists between them.” 
(Mot. Compel Priv. at 13). Certainly, court intervention is unnecessary to resolve the 
question of whether a certain attorney represented Ms. Maxwell at the time claimed in a 
privilege log entry. Local Civil Rule 26.2 requires that for written communications, a 
privilege log should include the author of the document, the addressees of the document, 
and any other recipients and “where not apparent, the relationship of the author, 
addressees and recipients to each other.” Neither the Local Rules nor the Federal Rules 
require a privilege log to include explanation or proof that an attorney-client relationship 
existed between an author and recipient of an email. In her log, Ms. Maxwell included 
the names of the parties to the communication and described the relationship of the 
parties. For example, in an entry for an email dated January 10, 2015, between Ms. 
Maxwell and Philip Barden, Esq., Ms. Maxwell described the relationship of the parties 
as “attorney/client.” If Plaintiff needed further clarification regarding that relationship, 


she could have, and should have, conferred with Ms. Maxwell.” 


Second, Plaintiff takes issue with Ms. Maxwell’s objection to Plaintiff’s asserted 
“Relevant Time Period” of 1999 to the present. (Mot. Compel Imp. Obj. at 4-8). On this 
issue, while the parties’ respective definitions of the Relevant Time Period are currently 


far apart, it is likely that the parties would be able to reach a compromised limitation for 


2 Perhaps Plaintiff needs reminding that she has in her possession, and indeed has filed 
with this Court, documents reflecting Mr. Jaffe, Mr. Barden and Mr. Cohen’s representations of 
Ms. Maxwell in the course of litigation and other proceedings associated with Plaintiffs 
allegations. A conferral on this point alone will save the parties’ expense in needlessly gathering 
affidavits from various attorneys and will save the Court’s time. 
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including Jeffrey Epstein, Nadia Marcikova, and Sarah Kellen — depositions that have thus far 
been defeated by evasions of service of process and other similar maneuvers. See DE 160, 
Motion for Leave to Serve Three Deposition Subpoenas by Means Other than Personal Service, 
which this Court granted on June 20, 2016; DE 308, Motion for Finding Civil Contempt against 
Sarah Kellen for Ignoring Subpoena (pending); DE 310, Motion for Finding of Civil Contempt 
against Nadia Marcinkova for Ignoring Subpoena (pending). Similarly, the Court will recall that 
Ms. Giuffre was recently forced to resort to the Hague Convention in an effort to depose 
Maxwell’s spokesman, Ross Gow, about statements he made on Defendant’s behalf. See DE 
306, Motion for Extension of Time to Complete Discovery to Serve and Depose Ross Gow 
(pending); DE 330 and 331, Application for Letters Rogatory (application granted and letter 
issued by the Court on August 11, 2016 (DE 358)). 

Against the backdrop of these repeated evasion efforts, Defendant’s sale of $15 million in 
assets appears even more alarming. And, evidence of consciousness of guilt is admissible in 
criminal cases, even where the standard of proof is much higher than in a civil case. See, e.g., 
United States v. Amuso, 21 F.3d 1251, 1258 (2d Cir. 1994) (recognizing admissibility of 
evidence from which a jury could find consciousness of guilt). Ms. Giuffre it entitled to explore 
all the circumstances surrounding Ms. Maxwell’s apparent efforts to hide assets.* 


B. Discovery of Financial Information is Relevant to Show a Financial Link to 
Epstein. 


In addition to providing evidence Defendant is hiding assets, the financial information 


will help to establish an important link between Defendant and Jeffrey Epstein. Drawing again 


3 The Court should review Defendant's reply to this pleading carefully to see if she represents to 
the Court that the $15 million in assets she has apparently concealed will be made available to 
satisfy any judgment that Ms. Giuffre might obtain in this case. If Defendant fails to make such 
a representation, the Court can draw the obvious inference that Defendant is attempting to hide 
her assets to escape responsibility for paying any ultimate judgment here. 
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on a published article from the New York Post, it appears that Defendant’s townhouse (among 
other assets) might be part of a covert payoff from Epstein to Defendant. As the Post reports, 
“[a] lawyer with links to Epstein reportedly bought the townhouse for Maxwell, who has 
allegedly never earned enough or inherited enough to make the purchase on her own.” 
http://nypost.com/2016/04/28/alleged-epstein-madam-sells-16m-manhattan-townhouse/. This 
article suggests that Defendant is reliant upon Epstein for tremendous financial support, which 
certainly provides a strong motive for her to provide favors to Epstein — including providing him 
with underage girls for sex. It also provides a strong motive for her to lie at trial about Epstein’s 
(and her own) sex trafficking. Indeed, to conceal these facts, other media reports suggest that 
the reason that Defendant was trying to sell her townhouse “quietly” was perhaps “to put some 
distance between herself and Epstein, who owns a mansion a few blocks away.” 
http://pagesix.com/2015/02/02/accused-epstein-madam-quietl y-selling-ues-townhouse/. 

Again, perhaps there is some innocent explanation for these secretive efforts. But, if so, 
Defendant has declined to provide it. See id. (noting Defendant’s “rep didn’t comment”). 


Cc. Discovery of Financial Information is Relevant to the Issue of the Size of any 
Punitive Damages. 


Financial information regarding Defendant is also highly relevant to Ms. Giuffre’s 
punitive damages claim. Of course, it is well-settled law that “evidence of a tortfeasor’s wealth 
is traditionally admissible as a measure of the amount of punitive damages that should be 
awarded.” City of Newport v. Fact Concerts, Inc., 453 U.S. 247, 270 (1981). As explained by 
the Reporters of the American Law Institute’s Restatement of Torts, when considering the size of 
punitive damages “[t]he wealth of the defendant is also relevant, since the purposes of exemplary 


damages are to punish for a past event and to prevent future offenses, and the degree of 
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punishment or deterrence resulting from a judgment is to some extent in proportion to the means 
of the guilty person.” Restatement (Second) of Torts § 908, cmt. e (1979). 

Defendant does not attempt to quarrel with the proposition that her vast wealth is relevant 
to Ms. Giuffre’s punitive damages claim. See, e.g., DE 370 at 6 (citing case allowing 
information about a defendant’s wealth to be presented to the jury). Instead, it appears that her 
only argument concerns the timing of the disclosure of such information, an issue discussed 
below. For purposes of setting out the salient facts, then, it is enough to note here that even 
Defendant has to ultimately concede that discovery about her financial information is relevant to 
this case. 

Il. DISCUSSION 

Because discovery regarding Defendant’s financial circumstances and recent transactions 
is relevant to this case for multiple reasons, Ms. Giuffre is entitled to discovery regarding that 
information. Under Federal Rule of Civil Procedure 34(a), a party may request that another 
party produce documents in her possession so long as the documents are within the scope of Fed. 
R. Civ. P. 26(b), which allows for broad discovery regarding any non-privileged matter that is 
relevant to any party’s claim or defense. Information within this scope of permitted discovery 
need not be admissible in evidence to be discoverable. Relevance is still to be “construed 
broadly to encompass any matter that bears on, or that reasonably could lead to other matter that 
could bear on” any party's claim or defense. State Farm Mut. Auto. Ins. Co. v. Fayda, No. 
14CIV9792WHPICF, 2015 WL 7871037, at *2 (S.D.N.Y. Dec. 3, 2015) (granting motion to 
compel). For reasons explained above, the financial information sought is relevant to issues in 
this case, and, accordingly Defendant’s motion for a protective order should be denied. There is 


also no sound reason for delaying discovery on these issues. 
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A. Discovery of Financial Information is Appropriate Pre-Trial to Avoid the 
Need to Summon Two Separate Juries to Hear the Evidence in the Case. 


Seemingly recognizing the fact that discovery regarding her financial information is 
appropriate, Defendant’s ultimate argument appears not to be that the discovery is improper, but 
rather that it should be delayed until after the trial starts. Thus, Defendant's first specific 
argument section is that financial “discovery is not appropriate pre-trial.” DE 370 at 6. In 
support of this proposition, Defendant’s lead citation is a forty-year-old New York case, Rupert 
v. Sellers, 48 A.D.2d 265 (4 Dept. 1975). But as much more recent authority from the Southern 
District of New York explains, Rupert is inapplicable to discovery issues because the case relates 
solely to the sequence with which evidence can be produced at trial: 

[Defendant’s] reliance on Rupert v. Sellers, 48 A.D.2d 265, 368 N.Y.S.2d 904 

(4th Dep’t 1975), for the proposition that punitive damages discovery is not 

appropriate until a plaintiff has first established liability is misguided since federal 

law and not state law governs questions of procedure such as discoverability. 

Hazeldine v. Beverage Media, Ltd., No. 94 Civ. 3466 (CSH), 1997 WL 362229, at 

*3 (S.D.N.Y. June 27, 1997) (citations omitted). Moreover, while the Second 

Circuit “has cited Rupert with approval, it has done so for the proposition that 

evidence of a defendant's wealth should not ‘be brought out at trial unless and 

until the jury has brought in a special verdict that the plaintiff is entitled to 

punitive damages.’ ” Jd. (citations omitted). It has not held that financial 

discovery such as that sought here may only be taken after a liability 

determination. 

Pasternak v. Dow Kim, 275 F.R.D. 461, 463 (S.D.N.Y. 2011). 

Defendant also cites another decision from this court, Collens v. City of New York, 222 
F.R.D. 249, 254 (S.D.N.Y. 2004). DE 370 at 7. But Collens does not stand for the proposition 
that financial discovery is broadly barred, but only that on the facts of that case no such 
discovery was required. As a recent case from the District of New Jersey explains in allowing 
pre-trial discovery of financial information for punitive damages purposes: 

Defendants assert that until there has been a finding of liability by the jury, 


punitive damage discovery is not appropriate. Defendants rely on Collens, where 
the court stated that because the issue of punitive damages is generally bifurcated 
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from issues of liability, and punitive damages issues thus may never arise, 
punitive damage discovery was not necessary at the pretrial stage. See Collens, 
222 F.R.D. at 254. Plaintiffs assert that the same jury will decide both liability and 
punitive damages issues and that, as a practical matter, there is no time to conduct 
discovery—including depositions of the individual police officers—between the 
liability verdict and the charge to the jury on punitive damages. Plaintiffs’ counsel 
represented at oral argument that if Defendants are concerned with maintaining 
the confidentiality of the individual police officer defendants’ personal 
information, Plaintiffs will agree to a confidentiality order and the sealing of those 
portions of the deposition transcripts and documents that disclose such 
information until such time as there is a finding of liability, if any, as to the 
individual police officer defendants. . . . Insofar as Plaintiffs assert a claim under 
42 U.S .C. § 1983, the Court notes that “evidence of a tortfeasor's wealth is 
traditionally admissible as a measure of the amount of punitive damages that 
should be awarded[.]” City of Newport v. Fact Concerts, Inc., 453 U.S. 247, 270 
(1981). Therefore, interrogatories seeking information about Defendants’ financial 
condition are reasonably calculated to lead to the discovery of admissible 
evidence on the issue of punitive damages. 


Graham v. Carino, No. CIV.09-4501 JEI/AMD, 2010 WL 2483294, at *3 (D.N.J. June 4, 2010). 

That pre-trial discovery on financial matters is allowed when a punitive damage issue is 
present in a case is confirmed by Tillery v. Lynn, 607 F. Supp. 399, 402-03 (S.D.N.Y. 1985). To 
leave the discovery until later would be burdensome on the jury — meaning that a common 
approach is to allow financial discovery to proceed pre-trial and then to later bifurcate the trial 
itself into liability and punitive damages phases: 


Discovery as to defendant's personal assets may be undertaken by plaintiff at this 
time. It would be unduly burdensome to plaintiff, and most particularly a jury and 
the court, to delay resolution of the issue as to the amount of punitive damages, if 
any, which should be awarded until discovery as to defendant's personal assets 
had been completed. However, as the New York courts have recognized, 
“defendant's wealth should not be a weapon to be used by plaintiff to enable him 
to induce the jury to find the defendant guilty of malice, thus entitling plaintiff to 
punitive damages.” Rupert v. Sellers, 48 A.D.2d 265, 272, 368 N.Y.S.2d 904, 912 
(4th Dep't 1975). Accord, Chilvers v. New York Magazine Company, Inc., 114 
Misc.2d 996, 453 N.Y.S.2d 153 (N.Y.Co.Sup.Ct.1982). Accordingly, in the 
interest of justice and to avoid any undue prejudice during the liability phase of 


this action, the trial will be bifurcated. . .. Therefore, defendant's motions for 
partial summary judgment and to stay discovery as to his financial status are 
denied. 


Tillery v. Lynn, 607 F. Supp. 399, 402-03 (S.D.N.Y. 1985) (Motley, J.). 
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The holding in Tillery was endorsed in Hazeldine v. Beverage Media, Ltd., No. 94 CIV. 
3466 (CSH), 1997 WL 362229, at *2-*3 (S.D.N.Y. 1997), which explained” “Tillery followed 
this preferred course by bifurcating the trial, see Simpson, 901 F.2d at 283, but allowing pre-trial 
financial discovery to proceed.” Most cases in most jurisdictions outside the Southern District of 
New York have reached exactly the same conclusion and allowed pre-trial discovery of financial 


information for punitive damage purposes.* 


4 See, e.g.: 

© CEH, Inc. v. FV Seafarer, 153 F.R.D. 491 (D.R.L.1994) (plaintiffs were not required to 
establish prima facie case on issue of punitive damages before they could obtain pretrial 
discovery of financial information of defendants; plaintiffs had alleged facts sufficient to 
make a non-spurious claim for punitive damages and that was sufficient to warrant 
discovery); 

e E.E.0.C. v. California Psychiatric Transitions, 258 F.R.D. 391 (E.D.Cal.2009) 
(evidence of employer's current financial worth was relevant to issue of punitive 
damages, and thus was discoverable in Title VII action alleging sexual harassment and 
retaliation, where complaint sought punitive damages, deposition evidence indicated that 
employer may have acted in reckless disregard of female employees’ federal rights, and 
privacy concerns could be addressed with protective order); 

e Grosek v. Panther Transp., Inc., 251 F.R.D. 162 (M.D. Pa. 2008) (there was no good 
cause to issue protective order preventing discovery of defendants’ financial condition 
until determination was made that punitive damages were warranted; plaintiffs stated 
claim for punitive damages, and delaying discovery until after discovery of evidence 
supporting punitive damages would have been inefficient and delayed conclusion of the 
case); 

¢ Vieste, LLC v. Hill Redwood Dev., No. C-09-04024 JSW DMR, 2011 WL 855831, at *1 
(N.D. Cal. Mar. 9, 2011) (allowing pre-trial discovery of Defendants’ net worth and 
financial condition because it was clearly relevant to the issue of punitive damages); 

e¢ Charles O. Bradley Trust v. Zenith Capital, LLC, 2005 WL 1030218, at *3 (N.D.Cal. 
May 3, 2005) (while some federal courts have required a prima facie showing of 
entitlement to punitive damages before ordering discovery, the majority have not and 
listing cases); 

e Inre Aqua Dots Products Liability Litigation, 270 F.R.D. 322 (N.D. Ill. 2010), aff'd, 
654 F.3d 748 (7th Cir. 2011) (plaintiffs' discovery regarding financial information from 
manufacturer and distributor of recalled children's toy was discoverable in a product 
liability action. Plaintiffs sought punitive damages, and the distributor and manufacturer 
were arguably principal actors); 

© Oakes v. Halvorsen Marine Ltd., 179 F.R.D. 281 (C.D. Cal. 1998) (because defendants 
asserted a counterclaim seeking punitive damages, they could obtain discovery regarding 
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Defendant also cites a decision from Judge Cote in Tyco Intern. Ltd. v. Walsh, which 
allowed a delay in seeking discovery of financial information in that case because it was not 
clear if the issue would become relevant. But that case involved peculiar circumstances, which 
permitted discovery of financial information to be bi-furcated without any burden on the Court. 
Specifically, that case involved a bench trial, which allowed a delay between the liability phase 
and punitive damages phases of the trial. As the Court explained. “it would be premature to 
force the defendant to produce his net worth information at this time. If necessary, plaintiff will 
have an opportunity to obtain discovery on the defendant's financial circumstances as part of any 
post-trial discovery. Since the trial in this matter is a bench trial, no jury will be burdened by any 
delay occasioned by this discovery period.” Tyco Int'l Ltd. v. Walsh, No. 02-CV-4633 (DLC), 
2010 WL 3000179, at *1 (S.D.N.Y. July 30, 2010). 

Of course, exactly the opposite situation exists here. Defendant would apparently have 
the Court delay until the jury returns with its verdict in favor of Ms. Giuffre before allowing 
discovery to proceed on Defendant’s financial circumstances. As a practical matter, this would 
seem to require sending the jury empaneled to hear liability issues home and then selecting a 
new, second jury on punitive damages issues — a new jury which would have to somehow be 
shown all of the previous testimony from the liability phase. See Hazeldine v. Beverage Media, 


Ltd., No. 94 CIV. 3466 (CSH), 1997 WL 362229, at *2-*3 (S.D.N.Y. 1997) (“allowing pre-trial 


plaintiffs’ net worth; California limitations on such discovery did not apply in federal 
court); 

e¢ Caruso v. Coleman Co., 157 F.R.D. 344 (E.D. Pa. 1994) (“In products liability action, 
plaintiffs would be allowed discovery of defendants’ financial statements and total sales 
revenue on the ground they are relevant to the issue of punitive damages; information 
regarding punitive damages is as discoverable as information that relates to liability, and 
discovery could proceed without prior proof of prima facie case on punitive damages.”). 
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discovery [of financial information] avoids the inefficiency of a discovery delay between the 
liability and damages phases of trial, as well as the need to assemble a second jury.”). 

Finally, Defendant relies upon Guccione v. Flynt, for the proposition that financial 
discovery is not appropriate on punitive damages issues here. But that case was sui generis with 
peculiar facts that render it inapplicable here. See Guccione v. Flynt, No. 83 CIV. 8020 RWS, 
1985 WL 255, at *1 (S.D.N.Y. Feb. 6, 1985) (“It should be apparent to anyone forced to review 
these papers and the issues presented by this action that two men with ample resources are 
employing lawyers and occupying space and time in the justice system to continue their personal 
feud. Regrettably there is to date no apparent basis to avoid the unappetizing task of ruling on 
these motions.”). Moreover, in that case, the Court in fact ordered the Defendant to produce 
financial information to be turned over to plaintiff's counsel at the time of trial. See id. at 1. 
While that solution may have worked well in that case, it is not satisfactory here. Defendant is 
not an established businessperson with regularly-kept disclosure statements reporting income and 
related financial information. Instead, Defendant is participant in a covert, sex trafficking 
organization with mysterious financial arrangements and apparent, recent efforts to conceal 
assets. In such circumstance, Ms. Giuffre is not required to take the Defendant’s net worth 
statement at face value, but instead is entitled to receive it well in advance of trial so that she 
may investigate its accuracy. 

Finally, this Court has previously rejected exactly the same arguments that are being 
made here. This Court explained that “[w]hile bifurcation may be the preferred method of 
resolving disputed issues of liability and damages, as it prevents prejudice to the defendants by 
keeping financial evidence out of the liability phase of the trial, this does not mean that plaintiffs 
should be denied pretrial financial discovery.” Hamm v. Potamkin, No. 98 CIV. 7425 (RWS), 


1999 WL 249721, at *2 (S.D.N.Y. Apr. 28, 1999). This Court explained that “[a]s far as the 
11 


Case 1:15-cv-07433-LAP Document 1219-22 Filed 07/15/21 Page 12 of 22 


general timing of financial disclosures is concerned, plaintiffs need not wait until after a finding 
of liability or a preliminary finding of damages to obtain discoverable financial information from 
defendants.” Jd. Those conclusions were well-reasoned then, and remain well-reasoned now. 
Just as the Court refused to deny pretrial financial discovery to the plaintiff in that case, it should 
not deny Ms. Giuffre pretrial financial discovery here. Pre-trial discovery is the only way to 
ensure that Ms. Giuffre will be able to discover all the information that she needs for each of the 
three purposes outlined in Part I above. 


B. Discovery of Financial Information Should Not Be Delayed until a Ruling on 
Defendant’s Summary Judgment Motion. 


Defendant also tries to interpose one last stalling argument: That discovery of financial 
information should await a ruling on her anticipated summary judgment motion. This argument 


should be rejected for two reasons: First, any argument that Defendant might advance in a 


summary judgment motion would border on frivolous given 
es Second, because the trial is drawing near, 


waiting for summary judgment motions to be decided would unreasonably compress the time 
available to Ms. Giuffre’s counsel to investigate Defendant’s financial information. 

Defendant anticipates that she will “likely” file a summary judgment motion which will 
include an argument conceming the “substantial truth” of Defendant’s statements. DE 370 at 9. 
The Court will notice that even Defendant herself is not prepared to write that she will be able to 


prove the truth of her statements — inserting the qualifying word “substantial” in front of the 


word “truth,” presumably, bec: 


HE Defendant makes only a half-hearted effort to suggest that she has a 
serious summary judgment motion based on “substantial truth.” Instead, she gamely suggests 
that summary judgment might be proper on grounds that Ms. Giuffre is somehow a “libel-proof” 


plaintiff. DE 370 at 9. Here, too, Defendant’s argument that the facts on this issue will be so 


Hl 


o 


many of Plaintiff's requests. Such a compromise would either eliminate the need for 
court intervention entirely or at the very least, drastically minimize the scope of any 
potential motion to compel. For example, Plaintiff’s Request No. 22 asks for “All 
documents relating to calendars, schedules or appointments for you from 1999 — present.” 
The overbreadth of this request is obvious. And while this Request may technically yield 
relevant documents, the Request could also yield such a large volume of unrelated 
documents that the balance of the production would not be “proportional to the needs of 
the case.” Fed. R. Civ. P. 26(b)(1). 

Third, the majority of Plaintiff's requests are presumptively overbroad. Plaintiff 
routinely uses the phrases “all documents relating to” or “relating to” as part of her 
requests for production of documents. See, e.g., Requests Nos. 1, 3, 6,7, 8, 10, 11, 17, 22, 
23, 24, 32 and 33. Where the phrase “relating to” is not employed, Plaintiff uses equally 
obtuse synonyms such as “reflecting” (Requests Nos. 34, 37) or “associated with.” 
(Request No. 21). 

“Relate” is a broad term. See, e.g., WEBSTER’S NEW WORLD DICTIONARY 1198 
(2d Coll. Ed. 1986) (defining “relate” to mean, inter alia, “to connect or associate, as in 
thought or meaning; show as having to do with,” “to have some connection or relation 
(to),” and “to have reference (to)”). Courts have condemned the use of “related to” as 
overbroad and have refused to compel a responding party to answer discovery requests 
using the term. See, e.g., Meeker v. Life Care Ctrs. of Am., No. 14-CV-02101-WYD- 
NYW, 2015 WL 4400533, at *4 (D. Colo. July 20, 2015) (denying motion to compel 
response to interrogatory that required identification of all documents that “relate to” 
drills or safety security training exercises “over a decade long span,” and holding that 
interrogatory was “facially overbroad, and potentially sweep[s] in incidents that are not 
proximate in location, time, and may not even be remotely of the “same type”); Avante 
Int'l Tech., Inc. v. Hart Intercivic, Inc., No. CIV. 07-169-DRH, 2008 WL 2074093, at *3 
(S.D. Ill. May 14, 2008) (“the court finds that the request to identify ‘all documents that 
refer or relate to each such person's contribution’ to be overbroad and unduly 


burdensome, and sustains the objection to that part of the interrogatory”); In re Urethane 
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clear-cut as to deprive Ms. Giuffre of her right to jury trial borders on frivolous. Ms. Giuffre is a 
courageous young woman who has come forward to reveal the broad dimensions of a sex 
trafficking ring — a criminal conspiracy that involved Defendant. That fact, alone, is enough to 
send the issue of damages to Ms. Giuffre’s reputation to a jury, particularly because any other 
approach would “require[] the Court to make factual findings regarding plaintiff's reputation for 
a particular trait.” Church of Scientology Int'l v. Time Warner, Inc., 932 F. Supp. 589, 594 
(S.D.N.Y. 1996) (refusing to grant summary judgment on a libel proof plaintiff argument), aff'd 
238 F.3d 168 (2d Cir. 2001); see also id. citing Liberty Lobby, Inc. v. Anderson, 746 F.2d 1563, 
1568 (D.C. Cir. 1984) (“To begin with, we cannot envision how a court would go about 
determining that someone's reputation had already been ‘irreparably’ damaged—i.e., that no new 
reader could be reached by the freshest libel” (Scalia, J.) (emphasis in original)), vacated on 
other grounds, 477 U.S. 242 (1986). 

Defendant also predicts that Ms. Giuffre will “have a nearly insurmountable task to 
demonstrate that [Defendant] acted with the requisite degrees of malice.” DE 370 at 10 
(emphasis added). Of course, the qualifier gives away the game — a “nearly” insurmountable 
task is not one on which summary judgment is appropriate. And, in any event, once Ms. Giuffre 
proves at trial (as she will) that Defendant was deeply involved in Epstein’s sex trafficking ring, 
it becomes obvious that Defendant’s attacks on Ms. Giuffre’s credibility were uttered with 
malice. Defendant knew full well, for example, that Ms. Giuffre’s statements that Defendant 
was involved in Epstein’s sex trafficking were not “obvious lies.” She knew that because she 
had been involved in (among other things) procuring multiple underage girls for Epstein to 


sexually abuse!” — including Ms. Giuffre herself. 


See Message Pads concerning Defendant (GIUFFRE001523; GIUFFRE001427; 
GIUFFRE001451; GIUFFRE001454; GIUFFRE001460; GIUFFRE001461; GIUFFRE001464; 
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Further proof of malice comes from Defendant’s extraordinary lack of memory about her 
involvement in the abuse.'! For instance, Defendant cannot even recall a single flight on 
Epstein’s private jet with Ms. Giuffre, even though flight logs show that Defendant had 23 
flights with Ms. Giuffre while Ms. Giuffre was underage, and Epstein’s JJ confirmed 
those records."? And Defendant cannot recall the circumstances under which a photograph was 
taken of her, Ms. Giuffre, (is Based 
on Defendant’s convenient and near total amnesia about documented incriminating events alone, 
a reasonable jury could find that she acted deliberately and maliciously when she arranged for 
false and defamatory statements about Ms. Giuffre to be transmitted (literally) around the globe. 

Defendant is also less than forthcoming about the evidence that Ms. Giuffre will be able 
to produce at trial. Presumably recognizing that the statements yy 
released to the media were false and defamatory, Defendant states that there is “no other indicia 
of [Defendant] authorizing any statement gg regarding [Ms. Giuffre.” DE 370 at 10. 
While there are many problems with that claim, perhaps it is enough to point out that 
Defendant’s motion was filed on August 12, 2016 — and then, just four days later, on August 16, 


2016 — defense counsel disclosed to Ms. Giuffre’s counsel an email revealing quite clearly that 


GIUFFRE001465; GIUFFRE001436; GIUFFRE001435; GIUFFRE001472; GIUFFRE001474; 
GIUFFRE001492; GIUFFRE001553; GIUFFRE001388; GIUFFRE001555; GIUFFRE001556; 
GIUFFRE001557; GIUFFRE001392; GIUFFRE001526; GIUFFRE001530; GIUFFRE001568; 
GIUFFRE001536; GIUFFRE001538; GIUFFRE001541; GIUFFRE001546; GIUFFRE001399; 
GIUFFRE001402; GIUFFRE001405; GIUFFRE001406; GIUFFRE001449; GIUFFRE001409; 
GIUFFRE001410; GIUFFRE001411; GIUFFRE00; ete.); See McCawley Dec. at Sealed 
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Defendant J had been coordinating the attacks on Ms. Giuffre. In November 10, 2015, 
after this defamation suit was filed, Defendant continued 3 . as 
demonstrated in her email addressed to “Ghislaine [Maxwell] and 
HE. Gow forwarded a press inquiry from the New York Times and then asked “[p]lease 
advise how you wish to respond.” i In addition, since Defendant 
filed the instant motion, Ms. Giuffre has discovered an article that refers to a yet another of 
Defendant’s defamatory statements, not previously known to Ms. Giuffre. It is quoted in an 
article from The Sun (online), titled: “Prince Andrew’s pal Ghislaine ‘groped teen girls,” 
located at https://www.thesun.co.uk/archives/news/6754/prince-andrews-pal-ghislaine-groped- 
teen-girls/. 

Presumably, if further evidence of the linkages between Defendant qq 
are required, those will be established during the gg which likely explains why 
Defendant has refused to make her press agent available for deposition, forcing Ms. Giuffre to 
resort to the Hague Convention to try to obtain his testimony. See DE 358, this Court’s Issuance 
of a Letter Rogatory. 

Finally, waiting until any summary judgment is decided will effectively make it 
impossible for Ms. Giuffre to investigate financial issues. As things stand now, summary 
judgment motions must be filed by October 28, 2016. Given the ordinary time required for a 
response and a reply — and then a further decision by this Court — very little time would remain 
for the Ms. Giuffre to evaluate and investigate any financial information that might be provided 
by Defendant at that time. Clearly, the better approach is to allow that discovery now. See, e.g., 
Munoz v. Manhattan Club Timeshare Ass'n, Inc., No. 11-CV-7037 JPO, 2012 WL 479429, at *2 


(S.D.N.Y. Feb. 8, 2012). 
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II. DISCOVERY OF DEFENDANT’S FINANCIAL INFORMATION SHOULD NOT 
BE CONFINDED TO A NET WORTH STATEMENT. 


Perhaps recognizing that it is inevitable that her financial information will be relevant in 
this case, Defendant makes one last argument that discovery of financial information should be 
“limited to a sworn affidavit of net worth.” DE 370 at 13. Whatever may have been the 
circumstance warranting limitations in other cases, the circumstances here make that approach 
highly inappropriate. Once again, it is important to remember that this is not a case involving, 
for example, a public-traded company with audited financial statements, or a situation involving 
otherwise-incontestable financial information. Cf: Hamm v. Potamkin, No. 98 CIV. 7425 
(RWS), 1999 WL 249721, at *3 (S.D.N.Y. Apr. 28, 1999) (for purposes of pre-trial punitive 
damages discovery, directing corporate defendants “to produce a financial affidavit containing a 
statement of its total net worth and listing its income, assets, and liabilities for the past three 
years”). 

Instead, this case involves a shadowy criminal organization, involving a kingpin with vast 
wealth (Jeffrey Epstein, a reported billionaire), and multi-million dollar transactions to others in 
the organization such as Defendant (e.g., the apparent concealed transfer, through an attorney 
associated with Epstein, of an apartment to Defendant worth, in 2015, $15,000,000). Given the 
strong possibility of wrongdoing lurking here, a mere declaration of net worth promises to be 
next to worthless. To provide a simple example, if Defendant were to testify at trial she had a 
net worth of only ten million dollars — and not provide information about where she had hidden 
the fifteen million dollars associated with the sale of her apartment — then Ms. Giuffre will have 
little effective way to challenge the claim. Moreover, as noted above, the record is replete with 
multiple examples of Defendant failing to recall obvious and highly incriminating facts. Given 


Defendant’s amnesia about important events, it seems obvious that she may similarly be 
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forgetful about how many assets she has available to satisfy a judgment in this case — 
forgetfulness that can be easily concealed with an unelaborated net worth statement. 

In addition, a net worth statement will not give Ms. Giuffre all the evidence to which she 
is entitled. For example, Defendant has refused to comply with a discovery request seeking 
information about her connection EM . claiming that such a request is 
“obviously intended to harass and embarrass” her. “Nothing could be further from 
the truth. It is Defendant who intends to argue at trial that Ms. Giuffre has made inaccurate 
statements about various interactions i”. Of course, if 
Defendant (or any of her organizations) is receiving funding from qq, that 
would provide a clear motive for her to slant testimony on this subject. Ms. Giuffre is entitled to 
explore this clear possibility of bias by obtaining information of the financial connections 
between Defendant 

Indeed, upon information and belief, Defendant owns and controls at least two 
corporations: Ellmax, LLC, and The TerraMar Project. Ms. Giuffre lawfully served both entities 
with a Rule 45 Subpoena requesting documents.'? No response was made by either entity. 
Defendant can use both of these entities as vehicles for hiding her assets. 

Defendant makes no argument that it will be difficult for her to assemble the information 
in question. And given that much of the information requested involves readily accessible 
information (such as a bank statement), no such claim is plausible. Instead, her argument 
ultimately rests that on the claim that the inquiries involve confidential information that is unduly 
intrusive. But at this discovery stage of the proceedings, all of Defendant’s financial information 


can be provided to Ms. Giuffre’s counsel under the protection of the existing Protective Order 


13 See McCawley Dec. at Composite Exhibit 9, Subpoena to Ellmax LLC: Subpoena to The 
TerraMar Project. 
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(DE 62). As this Court has previously explained, in allowing discovery of financial information 
for punitive damage purposes, “any privacy interests defendants may have in confidential 
financial information produced to plaintiffs can be secured by the protective order issued by this 
Court.” Hamm v. Potamkin, No. 98 CIV. 7425 (RWS), 1999 WL 249721, at *2 (S.D.N.Y. Apr. 
28, 1999). Nothing in Defendant’s motion establishes that Ms. Giuffre should be barred from the 
kinds of ordinarily discovery that often accompanies cases in which the financial dealings of a 
defendant are discoverable. 

This argument is also belied by the fact that Defendant sought, and received, Ms. 
Giuffre’s personal financial information. Specifically, she sought any payment information 
relating to the media. See Defendant’s First Set of Requests for Production at No. 30. Ms. 
Giuffre provided documents responsive to this request, which included her personal bank 
records. Defendant takes the contradictory and self-serving position that discovery concerning 
the personal finances of Ms. Giuffre is appropriate, yet discovery concerning her own finances is 
somehow inappropriate. 

At the very least, the Defendant should be required to produce a “statement of [her] total 
net worth and listing [her] income, assets, and liabilities for the [relevant] years,” as this Court 
ordered in a previous case. Hamm v. Potamkin, No. 98 CIV. 7425 (RWS), 1999 WL 249721, at 
*3 (S.D.N.Y. Apr. 28, 1999). But because that formulation came from an earlier case involving 
reputable corporate entities with (apparently) audited financial statements, the discovery here 
should be much broader — and should include all of the significant requests made by Ms. Giuffre. 
For example, Defendant should also be required to identify all financial transactions involving 
(directly or indirectly) Jeffrey Epstein, x. Ellmax LLC, The TerraMar 
Project, and any other person listed in the Rule 26 disclosures of either side in this case. 


Transactions with potential witnesses in this case are highly relevant to bias and other trial 
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issues. And because of concern that the Defendant is concealing assets, she should also be 
required to reveal all significant (greater than $10,000) assets or other monetary transfers in since 
the beginning of January 1, 2015, as well as all transfers of assets or money outside of this 
Court’s jurisdiction, including transfers overseas. 


Iv. CONCLUSION 


Based upon the foregoing, Ms. Giuffre respectfully requests that this Court deny 
Defendant’s motion for a protective order barring discovery into her financial situation. Ina 
contemporaneously-filed motion to compel, Ms. Giuffre also respectfully requests that the Court 


grant a motion to compel Defendant to answer questions about her financial information. 


Dated: August 22, 2016. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 
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Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202'* 


' This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 22th day of August, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 


of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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COMPOSITE 
EXHIBIT 3 


(Filed Under Seal) 


Antitrust Litig., No. 04-MD-1616-JWL-DJW, 2008 WL 110896, at *1 (D. Kan. Jan. 8, 
2008) (holding that a discovery request is overly broad and unduly burdensome on its 
face if it uses an “omnibus term” such as “relating to,” because “such broad language 
‘make[s] arduous the task of deciding which of numerous documents may conceivably 
fall within its scope’”); Roda Drilling Co. v. Siegal, No. 07-CV-400-GFK-FHM, 2008 
WL 2234652, at *2 (N.D. Okla. May 29, 2008) (finding that “many of the parties’ 
requests for production of documents are overbroad, as they request ‘all documents’ 
relating to or concerning a subject”), reconsideration denied in part, 2008 WL 3892067 
(N.D. Okla. Aug. 14, 2008); Cotracom Commodity Trading Co. v. Seaboard Corp., 189 
F.R.D. 655, 665 (D. Kan. 1999) (holding that challenged discovery request was facially 
overbroad due to its use of the “omnibus phrase ‘relating to’”); Parsons v. Jefferson-Pilot 
Corp., 141 F.R.D. 408, 412 (M.D.N.C. 1992) (“[b]road and undirected requests for all 
documents which relate in any way to the complaint are regularly stricken as too 
ambiguous”). 

And, Plaintiff has expanded the dictionary definition of “relate” in her definition 
section to make any attempt at deciding what documents might fall within the requests 
impossible. 

Respectfully, this is an issue that should be discussed by professional counsel to 
attempt to craft a meaningful request, if possible. Here, no attempt has been made by 
Plaintiff to do so. 

In light of the many areas in which a compromise could be reached between the 
parties, Plaintiff cannot claim her attempt to confer with Ms. Maxwell’s counsel would 
have been futile. C.f. Alexander Interactive, Inc. vy. Adorama, Inc., No. 12 CIV. 6680 
PKC JCF, 2013 WL 6283511, at * 3 (S.D.N.Y. Dec. 4, 2013) (recognizing that the merits 
of a discovery motion may be addressed despite a failure to confer where the papers 
submitted by the parties “indicate[d] that both sides have dug in-indeed... Ordering the 
parties to meet and confer is unlikely to resolve these disputes.”). Similarly, because this 
case is in its relatively early stages (Ms. Maxwell has yet to answer the Complaint) there 


are no temporal exigencies that would require immediate action. C.f. In re NASDAQ 
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1 JOHN ALESSI 

2 Q. And where did the massage therapists -- 
3 where did they come from? 

4 A. Most, they came from Palm Beach. Palm 

5 Beach County. 

6 Q. And over the course of that 10-year period 
7 of time while Ms. Maxwell was at the house, do you 
8 have an approximation as to the number of different 
9 females -- females that you were told were massage 
10 therapists that came to the house? 

11 MR. PAGLIUSCA: Object to form and 

12 foundation. 

13 THE WITNESS: TI cannot give you a number, 
14 but I would say probably over 100 in my stay 
15 there. 

16 BY MR. EDWARDS: 

AT. Q. And many of the times would the females 
18 come only one time and not return? 

19 MR. PAGLIUSCA: Object to form and 

20 foundation. 


21 BY MR. EDWARDS: 

22 Q. Let me ask that a different way. 

23 Were there times when some of these 

24 females that would come to the house, and you were 


25 told that they were massage therapists, would come 
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1 JOHN ALESSI 
2 MR. PAGLIUSCA: Object to form and 
3 foundation. 
4 THE WITNESS: Himself. Himself. 
5 BY MR. EDWARDS: 
6 Q. And you do not know the ages of the 
7 various massagists, right? 
8 A. No. 
9 Q. Did you have occasion to clean up after 
10 the massages? 
11 A. Yes. 
12 Q. Okay. And that is after both a massage 


13 for Jeffrey Epstein, as well as clean up after a 
14 massage that Ghislaine Maxwell may have received? 
15 A. Yes. 

16 Q. And on occasion, after -- in cleaning up 
AT. after a massage of Jeffrey Epstein or Ghislaine 

18 Maxwell, did you have occasion to find vibrators or 


19 sex toys that would be left out? 


20 MR. PAGLIUSCA: Object to form and 
21 foundation. 
22 THE WITNESS: Yes, I did. 


23 BY MR. EDWARDS: 
24 Q. Can you describe the types of vibrators or 


25 sex toys that you found left out after a massage 
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1 JOHN ALESSI 
2 that Jeffrey Epstein had just received or Ghislaine 
3 Maxwell had just received? 
4 MR. PAGLIUSCA: Object to form and 
5 foundation. 
6 THE WITNESS: It was probably two to three 
7 times, I would say. It was not all the time. 
8 I would find things like a dildo, it's called a 
9 double. I hate to say it because these ladies. 
10 But I find these things, put my gloves on, took 
11 it out and rinse it, and put it in 
12 Ms. Maxwell's closet. 


13 BY MR. EDWARDS: 
14 Q. Why would you put the dildo or sex toy in 


15 Ms. Maxwell's closet? 


16 A. Because I knew that's where they were 
17 kept. 
18 Q. How did you know that the sex toys were 


19 kept in Ms. Maxwell's closet? 

20 A. Because I know where everything was in 

21 that house. Every single room, every single thing, 

22 it was a place, it was placed by me, by the cleaning 
23 lady or my wife. Every -- everything that happened 

24 in that house, I knew it. 


25 Q. Who showed you where the dildo or sex toys 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1219-24 Filed 07/15/21 Page 6 of 6 


Page 54 
1 JOHN ALESSI 
2 were kept in the house the first time? 
3 MR. PAGLIUSCA: Object to form and 
4 foundation. 
5 THE WITNESS: Nobody. Nobody show me. 
6 BY MR. EDWARDS: 
7 Q You just saw it? 
8 A. I saw it. 
9 Q So you knew where to put it back? 
10 A. Yeah. We had to open the closet, clean 


11 the closet, put the clothes in place, put the shoes 
12 in place, put everything in place. So it was a 

13 matter of tidying things up. 

14 Q. Did you ever find any costumes? 

15 A. I saw one shiny black costume, but I 


16 didn't even know -- 


AT. Q. Where did you see it? 

18 A The same place. 

19 Q. In Ms. Maxwell's closet? 

20 A. Yes. 

21 Q And where was Ms. Maxwell's closet in the 


22 house? 
23 A. In the house? It was in the opposite side 
24 of his bathroom. It was her bathroom in the master 


25 bedroom. It was in the middle. So it was on the 
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JOSEPH RECAREY - CONFIDENTIAL 
Ghislane Maxwell? 

A. I wanted to speak with everyone related to 
this home, including Ms. Maxwell. My contact was 
through Gus, Attorney Gus Fronstin, at the time, who 
initially had told me that he would make everyone 
available for an interview. And subsequent 
conversations later, no one was available for 
interview and everybody had an attorney, and I was 
not going to be able to speak with them. 

Q. Okay. During your investigation, what did 
you learn in terms of Ghislane Maxwell's 
involvement, if any? 

MR. PAGLIUCA: Object to form and 
foundation. 

THE WITNESS: Ms. Maxwell, during her 
research, was found to be Epstein's long-time 


friend. During the interviews, Ms. Maxwell was 


oO ON DOD oO F&F Wo NH RF DO DB N DH F&F WN PB 


involved in seeking girls to perform massages 
20 and work at Epstein's home. 

21 MR. PAGLIUCA: Object to form and 

22 foundation. 

23 BY MR. EDWARDS: 

24 Q. Did you interview -- how many girls did 


25 you interview that were sought to give or that 
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JOSEPH RECAREY - CONFIDENTIAL 
actually gave massages at Epstein's home? 
MR. PAGLIUCA: Object to form and 
foundation. 
BY MR. EDWARDS: 
Q. Approximately. 
MR. PAGLIUCA: Same objection. 
THE WITNESS: I would say approximately 
30; 30, 33. 
BY MR. EDWARDS: 
Q. And of the 30, 33 or so girls, how many 
had massage experience? 
MR. PAGLIUCA: Object to form and 
foundation. 
THE WITNESS: I believe two of them may 
have been -- two of them. 
BY MR. EDWARDS: 
Q. Okay. And as we go through this report 
you may remember the names? 
A. Correct. Let me correct myself. I 
believe only one had. 
Q. And was that -- was that one of similar 
age to the other girls? 
MR. PAGLIUCA: Object to form and 


foundation. 
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Market-Makers Antitrust Litig., No. 94 Civ. 3996 (RWS), 1996 WL 187409, at * 
(S.D.N.Y. April 18, 1996) (J. Sweet) (finding the failure to meet and confer was 
mitigated by “the imminence of the deadlines for filing of papers relating to the class 
certification motion...”). 

IL. PLAINTIFF’S COMPLAINT THAT MS. MAXWELL DID NOT “SUBMIT 
EVIDENCE” TO SUPPORT HER CLAIMS OF PRIVILEGE IS 
PREMATURE 
In support of her Motion to Compel Documents Subject to Improper Claim of 

Privilege, Plaintiff argues that Ms. Maxwell failed to satisfy her burden of establishing 

privilege because she did not submit “competent evidence, usually through affidavits, 

deposition testimony, or other admissible evidence.” Mot. Compel Priv. at 3. This 
argument is premature. 

The established practice in this Court is for the party to challenge an assertion of 
privilege, after which the burden shifts to the withholding party to come forward with 
evidence establishing the elements of the applicable privilege or protection. See Veleron 
Holding, B.V. v. BNP Paribas SA,No. 12-CV-5966 CM RLE, 2014 WL 4184806, at *2 
(S.D.N.Y. Aug. 22, 2014) (“Once an assertion of privilege is challenged, the withholding 
party must ‘submit evidence. ..establishing only the challenged elements of the applicable 
privilege or protection, with the ultimate burden of proof resting with the party asserting 
the privilege or protection.’”) (quoting A.I.A. Holdings, S.A. v. Lehman Bros. Inc., 97- 
CV-4978 (LMM), 2002 WL 31385824, at *6 (S.D.N.Y. Oct. 21, 2002)). Indeed, the 
conferral process is exactly when the burden would shift to the withholding party. Thus, 
the Motion to Compel should be denied as premature and Ms. Maxwell should be 
afforded an opportunity to meet her burden. 

For the foregoing reasons, Ms. Maxwell respectfully requests that the Court deny 
Plaintiff's Motions to Compel and order the parties to meet and confer in good faith, as 
required under Rule 26(a)(1). Ms. Maxwell also respectfully requests permission to refile 
her response to Plaintiff’s Motions in the event the conferral is unsuccessful. 


Dated: March 4, 2016 
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DAVID RODGERS 


flyer person, then you would reduce it to an 
initial? 

MR. PAGLIUCA: Object to form and 
foundation. 

MR. REINHART: You can answer the 
question. 

You can answer the question, if you can 
answer the question. You are allowed to answer 
the question, if you understand the question 

BY MR. EDWARDS: 

Q. I'm trying to understand your testimony. 

Is it, if you came to know that person -- 
A. Uh-huh. 

Q. -- as a frequent flyer passenger, you 
would begin to reduce that person's name to an 
initial at some point? 

MR. PAGLIUCA: Same objection. 

THE WITNESS: Well, we don't really have a 
frequent flyer program that we do, so to speak. 
A lot of times I would do it because if you 
would write out everybody's name there is not 
enough space, you know, to get everybody's name 


in that little square there. 
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tt DAVID RODGERS 
2 Q. -- is that right? 
3 And is that -- is Ghislaine Maxwell 


4 somebody that through the years 1995 through 2013 


5 was somebody who flew very frequently? 


6 A. What were the years again? 
7 Q. The years of this book, 1995 -- 
8 A. I wouldn't say through 2013. But, yes 


9 '95 through 2000 sometime. Probably, I would have 


10 to go back and -- well, you can see in there. 
lal Q. We will get to it. 
12 A. There will be a point where you don't see 


13 her much. But to say it went through 2013 would not 
14 be accurate. 
15 Q. Let's do it this way: The person that you 


16 have reflected on numerous notations -- 


17 A. Yess. 

18 Q. -- through here as GM -- 

19 A. Yes. 

20 Q. -- just by the initials, are we able to 


21 safely know that that is Ghislaine Maxwell? 


22 A. Yes. 

23 MR. PAGLIUCA: Object to form and 

24 foundation. 

25 MR. EDWARDS: Court reporter, did you get 
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1 DAVID RODGERS 
2 the answer? 
3 THE REPORTER: Yes: The answer came 
4 before the objection. 
5 BY MR. EDWARDS: 
6 Q. So on the next flight, the next day, from 
7 Palm Beach to SAF. Is SAF Santa Fe? 
8 A. Yes: 
9 Q. And it indicates JE and GM. 
10 Are we able to then know that those 


pila passengers on that flight were Jeffrey Epstein and 


12 Ghislaine Maxwell? 


13 A. Yes. 
14 MR. PAGLIUCA: Object to form and 
15 foundation. 


16 BY MR. EDWARDS: 
27, Qi. And where would you land at SAF? Is that 


18 an airport? 


19 A. It is an airport. 

20 Q Is it a private airport? 

21 A. No. It's -- airlines go in there. 

22 Q Did Jeffrey Epstein also have a landing 


23 strip at his property in New Mexico? 
24 A. He did at one time. 


25 Q. What would that -- do you remember what 
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Bl DAVID RODGERS 
2 that code would be? 
3 A. I don't believe there was a code. 
4 Q. All right. Were there times that you 
5 landed either the Gulfstream or the Boeing -- 
6 A. No. 
7 Q. No. 
8 MR. REINHART: Let him finish the question 
9 before you answer 
10 THE WITNESS: Oh, I'm sorry. 
11 BY MR. EDWARDS: 
12 Q. Sure. We are doing fine so far. But the 


13 court reporter is taking down all of our questions 


14 and all of our answers. We are communicating well. 
15 A. Okay. 
16 Q. But when I go to read this back, we may 


17 not get that. 

18 A. Okay. Go ahead. 

19 Q. So were there times where you landed one 
20 of Jeffrey Epstein's planes on his private landing 
21 strip at the New Mexico property? 

22 A. Yes. But not the Gulfstream and not the 
23 Boeing. 

24 Q. What plane did you land on his property? 


25 A. The Cessna 421. And probably a 
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Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
HADDON, MORGAN AND FOREMAN, P.C. 
East 10th Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 


CERTIFICATE OF SERVICE 


I certify that on March 4, 2016, I electronically filed this DEFENDANT’S 
COMBINED MEMORANDUM OF LAW IN OPPOSITION TO PLAINTIFF’S 
MOTIONS TO COMPEL THE PRODUCTION OF DOCUMENTS SUBJECT TO 
IMPROPER CLAIM OF PRIVILEGE AND SUBJECT TO IMPROPER OBJECTIONS 
with the Clerk of Court using the CM/ECF system which will send notification to all 
counsel of record including the following: 


Sigrid 8. McCawley 

Boies, Schiller & Flexner, LLP 
East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 


smecawley @bsfllp.com 


/s/Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


His i ey ase Ge nw vest TS ge ee Be Se Ee 
VIRGINIA L. GIUFFRE, 

Plaintiff, 

Case No.: 
-against- 15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendants. 
ee dere: et, Sones des yay es ee te Mee Be See I ete te, ae 

**CONFIDENTIAL** 


Videotaped deposition of GHISLAINE 
MAXWELL, taken pursuant to subpoena, was 
held at the law offices of BOIES 
SCHILLER & FLEXNER, 575 Lexington 
Avenue, New York, New York, commencing 
April 22, 2016, 9:04 a.m., on the above 
date, before Leslie Fagin, a Court 
Reporter and Notary Public in the State 
of New York. 


MAGNA LEGAL SERVICES 
1200 Avenue of the Americas 
New York, New York 10026 


Page 1 
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Page 78 
G Maxwell - Confidential 
over to the house in Palm Beach to give 
massages? 

A. It's important to understand that I 
wasn't with Jeffrey all the time. In fact, I 
was only in the house less than half the 
time, so I cannot testify to when I wasn't in 
the house how often she came when I wasn't 
there. 

What I can say is that I barely 
would remember her, if not for all of this 
rubbish, I probably wouldn't remember her at 
all, except she did come from time to time 
but I don't recollect her coming as often as 
she portrayed herself. 

Q. How many times a day on an average 
day would Jeffrey Epstein get a massage? 

MR. PAGLIUCA: Objection to the 

form and foundation. 

A. When I was at the house and when I 
was there with him, he received a massage, on 


average, about once a day. 


Q. Just once? 
A. Yes. 
Q. Were there days when he received 


MAGNA® 


LEGAL SERVICES 
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Page 79 
G Maxwell - Confidential 
four or five? 
MR. PAGLIUCA: Objection to the 

form and foundation. 

A. When I was present at the house, I 
never saw something like that. 

Q. Do you know if Virginia was 
required to be on call at all times to come 
to the house if Jeffrey wanted her there? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I have no idea of the arrangements 
that Virginia made with Jeffrey. 

Q. When Virginia was in New York 
would Virginia sleep at Jeffrey's mansion in 
New York? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I don't recollect her being in New 
York and I have no idea where she slept. 

Q. You don't ever remember seeing 
Virginia Roberts in New York? 

MR. PAGLIUCA: Objection to the 
form and foundation. 


A. I would barely recollect her at 


MAGNA® 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


PRATLSOOENE? IE SETSEE TE SAECO PEDO ADS TCR FATORA COS xX 
VIRGINIA L. GIUFFRE, 
Plaintiff, 
GHISLAINE MAXWELL, Tate ee 
Defendant. 
ie Aes SANE e NEAT ENE NOD x 


DEFENDANT’S COMBINED MEMORANDUM OF LAW IN 
OPPOSITION TO PLAINTIFF’S MOTIONS TO COMPEL THE 
PRODUCTION OF DOCUMENTS SUBJECT TO IMPROPER CLAIM OF 
PRIVILEGE AND SUBJECT TO IMPROPER OBJECTIONS 


Laura A. Menninger 

HADDON, MORGAN AND FOREMAN, P.C. 
East 10th Avenue 

Denver, CO 80203 

303.831.7364 
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G Maxwell - Confidential 
building that you would have seen when you 
were on the trip in Europe? 
MR. PAGLIUCA: Objection to the 


form and foundation. 


A. I can't possibly answer that. 

Q. Do you recall Virginia ever taking 
pictures? 

A. I barely recall Virginia, period. 

Q. Do you recall her ever taking 
pictures? 


A. No, I don't. 

Q. I'm going to direct your attention, 
still within the flight logs to -- starting 
on the next page from where you just were 
which is going to be And the date at 
the top says J you will see gj and I'm 
directing your attention down towards the 
middle to the bottom where you will see the 
numbers iy 

A. Uh-huh. 

Q. And we've got actually I'm going to 
direct your attention to the one that starts 
i ha 
ee 
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From: 

Sent: 10 November 2015 18:16 

To: Gmax; 

Subject: Fwd: Inquiry from The New York Times 


Hi Ghislaine and 
Please advise how you wish to respond... 
Best 


weeeeene ee Forwarded message ---------- 
From: Meier, Barry 

Date: Tuesday, 10 November 2015 

Subject: Inquiry from The New York Times 
To: 


Good day. I am a reporter for the Times and it is my understanding that you represent Ghislaine Maxwell. 
Tam working on an article about the legal fallout from the Jeffrey Epstein case. 

T anticipate mentioning the lawsuit filed earlier this year by Virginia Roberts Guiffee against Ms. Maxwell. 
How does she respond? 

Kindly advise by close of business Thursday, November 12, 2015. 

And call me if you have any questions. 

Regards, 

Barry Meier 


The New York Times 
620 Eighth Avenue 
New York, NY 10018 
212-556-1917 
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action 


UNITED STATES DISTRICT COURT 


for the 
Southern District of New York 


Virginia L. Giuffre 
Plaintiff 


v. 
Ghislaine Maxwell 


Civil Action No. 15-¢v-07433-RWS 


weevevver 


Defendant 
SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS 
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION 


To: Ellmax, LLC c/o Registered Agent 
CT Corporation System, 1200 S Pine Island Road, Plantation, Florida 33324-4413 


(Name of person to whom this subpoena is directed) 


4 Production: YOU ARE COMMANDED to produce at the time, date, and place set forth below the following 
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the 
material: See Schedule A (attached). 


Place: Boies, Schiller & Flexner LLP Date and Time: 
401 East Las Olas Boulevard, Suite 1200 - 
____ Fort Lauderdale, FL 33301 (954) 356-0011 | __ = SORIBOIS S00 pm | 


1 Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or 
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party 
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it. 


Date and Time: 


| ped 


[ Place: 


The following provisions of Fed. R. Civ. P. 45 are attached — Rule 45(c), relating to the place of compliance; 
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to 
respond to this subpoena and the potential consequences of not doing so. 


Date; 06/15/2016 
CLERK OF COURT 


OR 
4 4 
Signature of Clerk or Deputy Clerk ~~ Atlorney’s signGire 


The name, address, e-mail address, and telephone number of the attorney representing (name of party) __ Virginia Giuffre 
, Who issues or requests this subpoena, are: 


Sigrid MoCawley Boies, Schiller & Flexner LLP 401 E. Las Olas Blvd. #1200, Ft. Lauderdale, FL 33301; 954-356-0011 
rr a 


Notice to the person who issues or requests this subpoena 
If this subpoena commands the production of documents, electronically stored information, or tangible things or the 
inspection of premises before trial, a notice and a copy of the subpoena must be served on each party in this case before 
it is served on the person to whom it is directed. Fed. R. Civ. P. 45(a)(4). 
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AO 88B (Rey. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action (Page 2) 


Civil Action No. 15-cv-07433-RWS 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed. R. Civ, P, 45.) 


I received this subpoena for (name of individual and title, if any) 
On (date) 


7 I served the subpoena by delivering a copy to the named person as follows: 


on (date) sor 


GC Treturned the subpoena unexecuted because: 


Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also 
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of 


$ 


My fees are $ for travel and $ for services, for a total of $ 0.00 


I declare under penalty of perjury that this information is true. 


Date: __ 


Server's signature 


Printed name and title 


Server's address 


Additional information regarding attempted service, etc.: 
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AO 88B (Rev. 02/14) Subpocna to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action(Page 3) 


Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13) 


(c) Place of Compliance, 


(1) For a Trial, Hearing, or Deposition. A subpoena may command a 

person to attend a trial, hearing, or deposition only as follows: 

(A) within 100 miles of where the person resides, is employed, or 
regularly transacts business in person; or 

(B) within the state where the person resides, is employed, or regularly 
transacts business in person, if the person 

(i) is a party or a party’s officer; or 

) is commanded to attend a trial and would not incur substantial 
expense, 


(2) For Other Discovery, A subpoena may command: 

(A) production of documents, electronically stored information, or 
tangible things at a place within 100 miles of where the person resides, is 
employed, or regularly transucts business in person; and 

(B) inspection of premises at the premises to be inspected. 


(a) Protecting a Person Subject to a Subpoena; Enforcement. 


(1) Avoiding Undue Burden or Expense; Sanctions. A patty or attorney 
responsible for issuing and serving a subpoena must take reasonable steps 
to avoid imposing undue burden or expense on a person subject to the 
subpoena. The court for the district where compliance is required must 
enforce this duty and impose an appropriate sanction—which may include 
lost earnings and reasonable attorney’s fees—on a party or attorney who 
fails to comply. 


(2) Command to Produce Materials or Permit Inspection, 

(A) Appearance Not Required. A person commanded to produce 
documents, electronically stored information, or tangible things, or to 
permit the inspection of premises, need not appear in person at the place of 
production or inspection unless also commanded to appear for a deposition, 
hearing, or trial. 

(B) Objections. A person commanded to produce documents or tangible 
things or to permit inspection may serve on the party or attorney designated 
in the subpoena a written objection to inspecting, copying, testing, or 
sampling any or all of the materials or to inspecting the premises—or to 
producing electronically stored information in the form or forms requested. 
‘The objection must be served before the earlier of the time specified for 
compliance or 14 days after the subpoena is served, Ifan objection is made, 
the following rules apply: 

(i) At any time, on notice to the commanded person, the serving party 
may move the court for the district where compliance is required for an 
order compelling production or inspection. 

(ii) These acts may be required only as directed in the order, and the 
order must protect a person who is neither a party nor a party’s officer from 
significant expense resulting from compliance. 


(3) Quashing or Modifying a Subpoena. 

(A) When Required. On timely motion, the court for the district where 
compliance is required must quash or modify a subpoena that; 

(i) fails to allow a reasonable time ta comply; 

(ii) requires a person to comply beyond the geographical limits 
specified in Rule 45(c); 
) requires disclosure of privileged or other protected matter, if'no 
exception or waiver applies; or 

(iv) subjects a person to undue burden. 

(B) When Permitted. To protect a person subject to or affected by a 
subpoena, the court for the district where compliance is required may, on 
motion, quash or modify the subpoena if it requires: 

(i) disclosing a trade secret or other confidential research, 
development, or commercial information; or 


disclosing an unretained expert’s opinion or information that does 
not describe specific occurrences in dispute and results from the expert's 
study that was not requested by a party. 

(C) Specifying Conditions as an Alternative. In the circumstances 
described in Rule 45(d)(3)(B), the court may, instead of quashing or 
modifying a subpoena, order appearance or production under specified 
conditions if the serving party: 

i) shows a substantial need for the testimony or material that cannot be 
¢ met Without undue hardship; and 
(ii) ensures that the subpoenaed person will be reasonably compensated. 


(c) Duties in Responding to a Subpoena. 


(1) Producing Documents or Electronically Stored Information. These 
procedures apply to producing documents or electronically stored 
information: 

(A) Documents, A person responding to a subpoena to produce documents 
must produce them as they are kept in the ordinary course of business or 
must organize and label them to correspond to the categories in the demand. 

(B) Form for Producing Electronically Stored Information Not Specified. 
If.a subpoena does not specify a form for producing electronically stored 
information, the person responding must produce it in a form or forms in 
which it is ordinarily maintained or in a reasonably usable form or forms. 

(C) Electronically Stored Information Produced in Only One Form. The 
person responding need not produce the same electronically stored 
information in more than one form. 

(D) Inaccessible Electronically Stored Information, The person 
responding need not provide discovery of electronically stored information 
from sources that the person identifies as not reasonably accessible because 
of undue burden or cost. On motion to compel discovery or for a protective 
order, the person responding must show that the information is not 
reasonably accessible because of undue burden or cost. If that showing is 
made, the court may nonetheless order discovery from such sources if the 
requesting party shows good cause, considering the limitations of Rule 
26(b)(2)(C). The court may specify conditions for the discovery. 


(2) Claiming Privilege or Protection. 
(A) Information Withheld. A person withholding subpoenaed information 
under a claim that it is privileged or subject to protection as trial-preparation 

material must: 

(i) expressly make the claim; and 

(ii) describe the nature of the withheld documents, communications, or 
tangible things in a manner that, without revealing information itself’ 
privileged or protected, will enable the parties to assess the claim. 

(B) Information Produced. If information produced in response to a 
subpoena is subject to a claim of privilege or of protection as 
trial-preparation material, the person making the claim may notify any party 
that received the information of the claim and the basis for it. After being 
notified, a party must promptly return, sequester, or destroy the specified 
information and any copies it has; must not use or disclose the information 
until the claim is resolved; must take reasonable steps to retrieve the 
information if the party disclosed it before being notified; and may promptly 
present the information under seal to the court for the district where 
compliance is required for a determination of the claim, The person who 
produced the information must preserve the information until the claim is 
resolved. 


(g) Contempt, 

‘The court for the district where compliance is required—and also, after a 
motion is transferred, the issuing court—may hold in contempt a person 
who, having been served, fails without adequate excuse to obey the 
subpoena or an order related to it. 


For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013). 
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To: Ellmax, LLC 
EXHIBIT A 
DEFINITIONS 

Wherever they hereafter appear the following words and phrases have the following 
meanings: 

1. “Plaintiff” in the above captioned action shall mean the plaintiff Virginia Giuffre 
formerly known as Virginia Roberts. 

2. “Defendant” in the above captioned action shall mean the defendant Ghislaine 
Maxwell and her employees, representatives or agents. 

3. “Agent” shall mean any agent, employee, officer, director, attorney, independent 
contractor or any other person acting, or purporting to act, at the discretion of or on behalf of 
another. 

4. “Correspondence” or “communication” shall mean all written or verbal 
communications, by any and all methods, including without limitation, letters, memoranda, 
and/or electronic mail, by which information, in whatever form, is stored, transmitted or 
received; and, includes every manner or means of disclosure, transfer or exchange, and every 
disclosure, transfer or exchange of information whether orally or by document or otherwise, 
face-to-face, by telephone, telecopies, e-mail, text, modem transmission, computer generated 
message, mail, personal delivery or otherwise. 

5. “Document” shall mean all written and graphic matter, however produced or 
reproduced, and each and every thing from which information can be processed, transcribed, 
transmitted, restored, recorded, or memorialized in any way, by any means, regardless of 
technology or form. It includes, without limitation, correspondence, memoranda, notes, 


notations, diaries, papers, books, accounts, newspaper and magazine articles, advertisements, 


1 
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photographs, videos, notebooks, ledgers, letters, telegrams, cables, telex messages, facsimiles, 
contracts, offers, agreements, reports, objects, tangible things, work papers, transcripts, minutes, 
reports and recordings of telephone or other conversations or communications, or of interviews 
or conferences, or of other meetings, occurrences or transactions, affidavits, statements, 
summaries, opinions, tests, experiments, analysis, evaluations, journals, balance sheets, income 
statements, statistical records, desk calendars, appointment books, lists, tabulations, sound 
recordings, data processing input or output, microfilms, checks, statements, receipts, summaries, 
computer printouts, computer programs, text messages, e-mails, information kept in computer 
hard drives, other computer drives of any kind, computer tape back-up, CD-ROM, other 
computer disks of any kind, teletypes, telecopies, invoices, worksheets, printed matter of every 
kind and description, graphic and oral records and representations of any kind, and electronic 
“writings” and “recordings” as set forth in the Federal Rules of Evidence, including but not 
limited to, originals or copies where originals are not available. Any document with any marks 
such as initials, comments or notations of any kind of not deemed to be identical with one 
without such marks and is produced as a separate document. Where there is any question about 
whether a tangible item otherwise described in these requests falls within the definition of 
“document” such tangible item shall be produced. 

6. “Employee” includes a past or present officer, director, agent or servant, including 
any attorney (associate or partner) or paralegal. 

Te “Including” means including without limitations. 

8. “Jeffrey Epstein” includes Jeffrey Epstein and any entities owned or controlled by 
Jeffrey Epstein, any employee, agent, attorney, consultant, or representative of Jeffrey Epstein. 


9. “You” or “Your” hereinafter means Ellmax, LLC and any employee, agent, 
attorney, consultant, related entities or other representative of Ellmax, LLC. 


i) 


ARGUMENT 


L PLAINTIFF FAILED TO COMPLY WITH HER REQUIREMENT TO 
CONFER IN GOOD FAITH PRIOR TO FILING MOTIONS TO COMPEL 


Rule 37(a)(1) of the Federal Rules of Civil Procedure mandates that a motion to 
compel “must include a certification that the movant has in good faith conferred or 
attempted to confer with the person or party failing to make disclosure or discovery in an 
effort to obtain it without court action.” (emphasis added) Notwithstanding this Rule, 
Plaintiff filed two Motions to Compel (Doc. #s 33 and 35), neither of which includes the 
required certification. More importantly, Plaintiff, in direct contradiction to both the 
letter and spirit of Rule 37, did not make any effort to confer with Ms. Maxwell’s counsel 
regarding any of the issues presented in her Motions to Compel. This significant 
deficiency alone warrants the denial of both Motions. Auto. Club of New York, Inc. v. 
Port Auth. Of New York & New Jersey, No. 11 CIV. 6746 RKE HBP, 2012 WL 4791804, 
at *6 (S.D.N.Y. Oct. 9, 2012) (failure to make any attempts to resolve any specific 
discovery disputes “alone is a sufficient ground for denying the motion [to compel]’”); 
Prescient Partners, L.P. v. Fieldcrest Cannon, Inc. 96-CV-7590 (DAB)(JCF), 1998 WL 
67672, at *3 (S.D.N.Y. Feb. 18, 1998) (“Ordinarily...a motion to compel must be denied 
where the parties have failed to meet and confer.”); Dorchester Fin. Holdings Corp. v. 
Banco BRJ, S.A., No. 11-CV-1529 KMW KNF, 2014 WL 3747167, at *5 (S.D.N.Y. July 
28, 2014) (same).! 

The purpose of Rule 37(a)(1) is to encourage the parties to informally resolve 


discovery disputes in an effort to avoid the unnecessary time and expense of motion 


"Indeed, during the time period in which Plaintiff was drafting her voluminous Motions 
to Compel, Ms. Maxwell’s counsel was busy conferring with Plaintiff's counsel on a number of 
different discovery disputes, including location of depositions, timing of depositions, a protective 
order, and Plaintiffs responses to interrogatories. See generally Plaintiff's Letter Motion of 
February 26, 2016, Attachments (filed in contravention of this Court’s Individual Practices 1(A), 
“Copies of correspondence between counsel shall not be sent to this Court.”). The product of 
those conferrals was resolution of many of the parties’ issues. 


1 
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INSTRUCTIONS 

1; Production of documents and items requested herein shall be made at the offices 
of Boies Schiller & Flexner, LLP, 401 E. Las Olas Boulevard, Suite 1200, Fort Lauderdale, 
Florida 33301, no later than five (5) days before the date noticed for your deposition, or, if an 
alternate date is agreed upon, no later than five (5) days before the agreed-upon date. 

2. Unless indicated otherwise, the Relevant Period for this Request is from 1996 to 
the present. A Document should be considered to be within the relevant time frame if it refers or 
relates to communications, meetings or other events or documents that occurred or were created 
within that time frame, regardless of the date of creation of the responsive Document. 

3. This Request calls for the production of all responsive Documents in your 
possession, custody or control without regard to the physical location of such documents. 

4. Tf any Document requested was in your possession or control, but is no longer in 
its possession or control, state what disposition was made of said Document, the reason for such 
disposition, and the date of such disposition. 

3: For the purposes of reading, interpreting, or construing the scope of these 
requests, the terms used shall be given their most expansive and inclusive interpretation. This 
includes, without limitation the following: 


a) Wherever appropriate herein, the singular form of a word shall be 
interpreted as plural and vice versa. 


b) “And” as well as “or” shall be construed either disjunctively or 
conjunctively as necessary to bring within the scope hereof any 
information (as defined herein) which might otherwise be construed to be 
outside the scope of this discovery request. 


c) “Any” shall be understood to include and encompass “all” and vice versa. 


d) Wherever appropriate herein, the masculine form of a word shall be 
interpreted as feminine and vice versa. 


e) “Including” shall mean “including without limitation.” 


3 
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6. Tf you are unable to answer or respond fully to any document request, answer or 
respond to the extent possible and specify the reasons for your inability to answer or respond in 
full. If the recipient has no documents responsive to a particular Request, the recipient shall so 
state. 

ds Unless instructed otherwise, each Request shall be construed independently and 


not by reference to any other Request for the purpose of limitation. 


8. The words “relate,” “relating,” “relates,” or any other derivative thereof, as used 
herein includes concerning, referring to, responding to, relating to, pertaining to, connected with, 
comprising, memorializing, evidencing, commenting on, regarding, discussing, showing, 
describing, reflecting, analyzing or constituting. 

9. “Tdentify” means, with respect to any “person,” or any reference to the “identity” 
of any “person,” to provide the name, home address, telephone number, business name, business 
address, business telephone number and a description of each such person’s connection with the 
events in question. 

10. “Identify” means, with respect to any “document,” or any reference to stating the 
“identification” of any “document,” provide the title and date of each such document, the name 
and address of the party or parties responsible for the preparation of each such document, the 
name and address of the party who requested or required the preparation and on whose behalf it 
was prepared, the name and address of the recipient or recipients to each such document and the 
present location of any and all copies of each such document, and the names and addresses of all 
persons who have custody or control of each such document or copies thereof. 

i. In producing Documents, if the original of any Document cannot be located, a 


copy shall be produced in lieu thereof, and shall be legible and bound or stapled in the same 


manner as the original. 
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12. Any copy of a Document that is not identical shall be considered a separate 
document. 
13. If any requested Document cannot be produced in full, produce the Document to 


the extent possible, specifying each reason for your inability to produce the remainder of the 
Document stating whatever information, knowledge or belief which you have concerning the 
portion not produced. 

14. Tf any Document requested was at any one time in existence but are no longer in 
existence, then so state, specifying for each Document (a) the type of document; (b) the types of 
information contained thereon; (c) the date upon which it ceased to exist; (d) the circumstances 
under which it ceased to exist; (e) the identity of all person having knowledge of the 
circumstances under which it ceased to exist; and (f) the identity of all persons having 
knowledge or who had knowledge of the contents thereof and each individual’s address. 

15, All Documents shall be produced in the same order as they are kept or maintained 
by you in the ordinary course of business. 

16. You are requested to produce all drafts and notes, whether typed, handwritten or 
otherwise, made or prepared in connection with the requested Documents, whether or not used. 

iby Documents attached to each other shall not be separated. 

18. Documents shall be produced in such fashion as to identify the department, 
branch or office in whose possession they were located and, where applicable, the natural person 
in whose possession they were found, and business address of each Document’s custodian(s). 

19. If any Document responsive to the request is withheld, in all or part, based upon 
any claim of privilege or protection, whether based on statute or otherwise, state separately for 
each Document, in addition to any other information requested: (a) the specific request which 


calls for the production; (b) the nature of the privilege claimed; (c) its date; (d) the name and 


Case 1:15-cv-07433-LAP Document 1219-29 Filed 07/15/21 Page 10 of 24 


address of each author; (e) the name and address of each of the addresses and/or individual to 
whom the Document was distributed, if any; (f) the title (or position) of its author; (g) type of 
tangible object, e.g., letter, memorandum, telegram, chart, report, recording, disk, etc.; (h) its title 
and subject matter (without revealing the information as to which the privilege is claimed); (i) 
with sufficient specificity to permit the Court to make full determination as to whether the claim 
of privilege is valid, each and every fact or basis on which you claim such privilege; and (j) 
whether the document contained an attachment and to the extent you are claiming a privilege as 
to the attachment, a separate log entry addressing that privilege claim. 

20. If any Document requested herein is withheld, in all or part, based on a claim that 
such Document constitutes attorney work product, provide all of the information described in 
Instruction No. 19 and also identify the litigation in connection with which the Document and the 
information it contains was obtained and/or prepared. 

21. Plaintiff does not seek and does not require the production of multiple copies of 
identical Documents. 

22. This Request is deemed to be continuing. If, after producing these Documents, 
you obtain or become aware of any further information, Documents, things, or information 
responsive to this Request, you are required to so state by supplementing your responses and 


producing such additional Documents to Plaintiff. 
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DOCUMENTS TO BE PRODUCED PURSUANT TO THIS SUBPOENA 


1. All email from your server containing the term “Epstein.” 

2, All documents containing the term “Epstein.” 

3. All records of donations made by Jeffrey Epstein or related entities. 

4. All email from your server containing the term “Giuffre.” 

5. All documents containing the term “Giuffre.” 

6. All email from your server containing the term “Virginia.” 

7. All documents containing the term “Virginia.” 

8. All email from your server containing the term “vr” or “VR.” 

9. All documents containing the term “vr” or “VR.” 

10. All email from your server containing the term “Dershowitz” or “dershowitz.” 

11. All documents containing the term “Dershowitz” or “dershowitz.” 

12. All email from your server containing the term “jeevacation.” 

13. All documents containing the term “jeevacation.” 

14. All email from your server, and all other documents, relating to sex abuse. 

15. All email from your server, and all other documents, relating to trafficking of any 
females. 

16. All emails and all documents reflecting any placements of employees You have 


made with Jeffrey Epstein or related entities. 
17. All emails and all documents reflecting any contracts You have concerning 


Jeffrey Epstein or related entities. 
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects ar to Permit Inspection of Premises in a Civil Action 


UNITED STATES DISTRICT COURT 


for the 
Southern District of New York 


Virginia L. Giuffre 
Plaintiff 
v. 
Ghislaine Maxwell 


Civil Action No. 15-cv-07433-RWS 


"Defendant 


SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS 
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION 
To: TerraMar Project, Inc. c/o Registered Agent 
National Corporate Research, Ltd.; 1025 Vermont Avenue, NW, Suite 1130, Washington, DC 20005-3516 


(Namie of person to whom this subpoena is directed) 


vw Production: YOU ARE COMMANDED to produce at the time, date, and place set forth below the following 
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the 
material; See Schedule A (attached). 


5301 Wisconsin Avenue NW 06/27/2016 5:00 pm 


| Place: Boies, Schiller & Flexner LLP Date and Time: 
| Washington, DC 20015 (954) 356-0011 __ : | 


© Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or 
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party 
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it, 


Date and Time: 


The following provisions of Fed. R. Civ. P. 45 are attached — Rule 45(c), relating to the place of compliance; 
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to 
respond to this subpoena and the potential consequences of not doing so. 


CLERK OF COURT 
on 1 SAR SLLL 


Signature of Clerk or Deputy Clerk Attorney's signature 


Date: 06/16/2016 


The name, address, e-mail address, and telephone number of the attorney representing (name of party) __ Virginia Giuffre 
, who issues or requests this subpoena, are: 


Sigrid McCawley Boies, Schiller & Flexner LLP 401 E. Las Olas Blvd. #1200, Ft. Lauderdale, FL 33301; 954-356-0011 


Notice to the person who issues or requests this subpoena 
If this subpoena commands the production of documents, electronically stored information, or tangible things or the 
inspection of premises before trial, a notice and a copy of the subpoena must be served on each party in this case before 
it is served on the person to whom it is directed. Fed. R. Civ. P. 45(a)(4). 
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AO 88B (Rev. 02/14) Subpocna to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action (Page 2) 
Civil Action No, 15-cv-07433-RWS 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.) 


I received this subpoena for (name of individual and title, if any) 
on (date) 


(7 I served the subpoena by delivering a copy to the named person as follows: 


on (date) 3 or 


© I returned the subpoena unexecuted because: 


Unless the subpoena was issued on behalf of ihe United States, or one of its officers or agents, i have also 
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of 


$ 


My fees are $ for travel and $ : for services, for a total of $ 0,00 


I declare under penalty of perjury that this information is true. 


Date: 


Server's signature 


Printed name and title 


Server's address 


Additional information regarding attempted service, etc.: 
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AO 88B (Rey, 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action(Page 3) 


Federal Rule of Civil Procedure 45 (c), (d), (¢), and (g) (Effective 12/1/13) 


() Place of Compliance, 


(1) For a Trial, Hearing, or Deposition. A subpoena may command a 
person to attend a trial, hearing, or deposition only as follows: 
(A) within 100 miles of where the person resides, is employed, or 
regularly transacts business in person; or 
(B) within the state where the person resides, is employed, or regularly 
transacts business in person, if the person 
(i) is a party or a party’s officer; or 
(ii) is commanded to attend a trial and would not incur substantial 
expeuise. 


(2) For Other Discovery. A subpoena may command: 

(A) production of documents, electronically stored information, or 
tangible things at a place within 100 miles of where the person resides, is 
employed, or regularly transacts business in person; and 

(B) inspection of premises at the premises to be inspected. 


(d) Protecting a Person Subject to a Subpoena; Enforcement. 


(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney 
responsible for issuing and serving a subpoena must take reasonable steps 
to avoid imposing undue burden or expense on @ person subject to the 
subpoena, The court for the district where compliance is required must 
enforce this duty and impose an appropriate sanction—which may include 
lost eamings and reasonable attorney’s fees—on a party or attorney who 
fails to comply. 


(2) Command to Produce Materials or Permit Inspection. 

(A) Appearance Not Required. A person commanded to produce 
documents, electronically stored information, or tangible things, or to 
permit the inspection of premises, need not appear in person al the place of 
production or inspection unless also commanded to appear for a deposition, 
hearing, or trial. 

(B) Objections. A person commanded to produce documents or tangible 
things or to permit inspection may serve on the party or attorney designated 
in the subpoena a written objection to inspecting, copying, testing, or 
sampling any or all of the materials or to inspecting the premises—or to 
producing electronically stored information in the form or forms requested. 
‘The objection must be served before the earlier of the time specified for 
compliance or 14 days after the subpoena is served. If an objection is made, 
the following rules apply: 

(i) At any time, on notice to the commanded person, the serving party 
may move the court for the district where compliance is required for an 
order compelling production or inspection. 

(ii) These acts may be required only as directed in the order, and the 
order must protect a person who is neither a party nor a party’s officer from 
significant expense resulting from compliance. 


(3) Quashing or Modifying a Subpoena. 

(A) When Required. On timely motion, the court for the district where 
compliance is required must quash or modify a subpoena that: 

(i) fails to allow a reasonable time to comply; 

(ii) requires a person to comply beyond the geographical limits 
specified in Rule 45(c); 

(iii) requires disclosure of privileged or other protected matter, if no 
exception or waiver applies; or 

(iv) subjects a person to undue burden, 

(B) When Permitted. To protect a person subject to or affected by a 
subpoena, the court for the district where compliance is required may, on 
motion, quash or modify the subpoena if it requires: 

(i) disclosing a trade secret or other confidential research, 
development, or commercial information; or 


(ii) disclosing an unretained expert’s opinion or information that does 
not describe specific occurrences in dispute and results from the expert's 
study that was not requested by a party. 

(© Specifying Conditions as an Alternative. In the circumstances 
described in Rule 45(d)(3)(B), the court may, instead of quashing or 
modifying a subpoena, order appearance or production under specified 
conditions if the serving party: 

(i) shows a substantial need for the testimony or material that cannot be 
ise met without undue hardship; and 
ensures that the subpoenaed person will be reasonably compensated. 


(c) Duties in Responding to a Subpoena. 


(1) Producing Documents or Electronically Stored Information. These 
procedures apply to producing documents or electronically stored 
information: 

(A) Documents. A person responding to @ subpoena to produce documents 
must produce them as they are kept in the ordinary course of business or 
must organize and label them to correspond to the categories in the demand. 

(B) Form for Producing Electronically Stored Information Not Specified. 
Ifa subpoena does not specify a form for producing electronically stored 
information, the person responding must produce it in a form or forms in 
which it is ordinarily maintained or in a reasonably usable form or forms. 

(C) Electronically Stored Information Produced in Only One Form. The 
person responding need not produce the same electronically stored 
information in more than one form. 

(D) inaccessible Electronically Stored Information. The person 
responding nced not provide discovery of electronically stored information 
from sources that the person identifies us not reasonably accessible because 
of undue burden or cost. On motion to compel discovery or for a protective 
order, the person responding must show that the information is not 
reasonably accessible because of undue burden or cost. If that showing is 
made, the court may nonetheless order discovery from such sources if the 
requesting party shows good cause, considering the limitations of Rule 
26(b)(2\(C). The court may specify conditions for the discovery. 


(2) Claiming Privilege or Protection. 

(A) Information Withheld. A person withholding subpoenaed information 
under a claim that it is privileged or subject to protection as trial-preparation 
material must: 

(i) expressly make the claim; and 

(ii) describe the nature of the withheld documents, communications, or 
tangible things in a manner that, without revealing information itself 
privileged or protected, wil! enable the parties to assess the claim, 

(B) Information Produced. If information produced in response to a 
subpoena is subject to a claim of privilege or of protection as 
trial-preparation material, the person making the claim may notify any party 
that received the information of the claim and the basis for it. Afler being 
notified, a party must promptly retum, sequester, or destroy the specified 
information and any copies it has; must not use or disclose the information 
until the claim is resolved; must take reasonable steps to retrieve the 
information if the party disclosed it before being notified; and may promptly 
present the information under seal to the court for the district where 
compliance is required for a determination of the claim. The person who 
produced the information must preserve the information until the claim is 
resolved. 


(g) Contempt. 
The court for the district where compliance is required—and also, after a 
motion is transferred, the issuing court—may hold in contempt a person 
who, having been served, fails without adequate excuse to obey the 
‘subpoena or an order related to it. 


For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013). 
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action 


UNITED STATES DISTRICT COURT 
for the 
Southern District of New York 


Virginia L. Giuffre 
Plaintiff 
v. 
Ghislaine Maxwell 


Civil Action No, 15-cv-07433-RWS 


"Defendant 


SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS 
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION 


To: TerraMar Project, Inc. c/o Registered Agent 
National Corporate Research, Ltd.; 1025 Vermont Avenue, NW, Suite 1130, Washington, DC 20005-3516 


(Name of person to whom this subpoena is directed) 


raf Production: YOU ARE COMMANDED to produce at the time, date, and place set forth below the following 
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the 
material: See Schedule A (attached). 


Place: Boies, Schiller & Flexner LLP Date and Time: 


| 5301 Wisconsin Avenue NW , 
| Washington, DC 20015 (954) 356-0011 __ peedeoesouen 


© Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or 
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party 
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it. 


Date and Time: 


The following provisions of Fed. R. Civ. P. 45 are attached — Rule 45(c), relating to the place of compliance; 
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to 
respond to this subpoena and the potential consequences of not doing so. 


Date: 06/16/2016 
CLERK OF COURT 
OR AAS PLR LAE. 


Signature of Clerk or Deputy Clerk Attorney's signature 


The name, address, e-mail address, and telephone number of the attorney representing (name ofparty) __ Virginia Giuffre 
, who issues or requests this subpoena, are: 


Sigrid McCawley Boies, Schiller & Flexner LLP 401 E. Las Olas Blvd. #1200, Ft. Lauderdale, FL 33301; 954-356-0011 


Notice to the person who issues or requests this subpoena 
If this subpoena commands the production of documents, electronically stored information, or tangible things or the 
inspection of premises before trial, a notice and a copy of the subpoena must be served on each party in this case before 
it is served on the person to whom it is directed. Fed. R. Civ. P. 45(a)(4). 
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AO 88B (Rev. 02/14) Subpocna to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action (Page 2) 


Civil Action No, 15-cv-07433-RWS 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.) 


I received this subpoena for (name of individual and title, if any) 


on (date) 


(7 I served the subpoena by delivering a copy to the named person as follows: 


on (date) 3; or 


© T returned the subpoena unexecuted because: 


Unless the subpoena was issued on behalf of ihe United States, or one of its officers or agents, i have also 
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of 


$ 


My fees are $ for travel and $ for services, for a total of $ 0.00 


I declare under penalty of perjury that this information is true. 


Date: 


Server's signature 


Printed name and title 


Server's address 


Additional information regarding attempted service, ete.: 


practice and formal court hearings. See Notes of Advisory Committee on Rules—1993 
Amendment. Here, had Plaintiff conferred with Ms. Maxwell prior to filing her motions 
to compel, several issues could have been resolved without Court intervention. While 
this list is by no means exhaustive, Ms. Maxwell highlights the following disputed areas 
that likely could be resolved by a conferral among counsel: 

First, Plaintiff argues that the Ms. Maxwell’s privilege log is inadequate, in part 
because she does not assert “that individuals such as Brett Jaffe, Philip Barden, or Martin 
Weinberg represent her, or that any attorney-client relationship exists between them.” 
(Mot. Compel Priv. at 13). Certainly, court intervention is unnecessary to resolve the 
question of whether a certain attorney represented Ms. Maxwell at the time claimed in a 
privilege log entry. Local Civil Rule 26.2 requires that for written communications, a 
privilege log should include the author of the document, the addressees of the document, 
and any other recipients and “where not apparent, the relationship of the author, 
addressees and recipients to each other.” Neither the Local Rules nor the Federal Rules 
require a privilege log to include explanation or proof that an attorney-client relationship 
existed between an author and recipient of an email. In her log, Ms. Maxwell included 
the names of the parties to the communication and described the relationship of the 
parties. For example, in an entry for an email dated January 10, 2015, between Ms. 
Maxwell and Philip Barden, Esq., Ms. Maxwell described the relationship of the parties 
as “attorney/client.” If Plaintiff needed further clarification regarding that relationship, 


she could have, and should have, conferred with Ms. Maxwell.” 


Second, Plaintiff takes issue with Ms. Maxwell’s objection to Plaintiff’s asserted 
“Relevant Time Period” of 1999 to the present. (Mot. Compel Imp. Obj. at 4-8). On this 
issue, while the parties’ respective definitions of the Relevant Time Period are currently 


far apart, it is likely that the parties would be able to reach a compromised limitation for 


2 Perhaps Plaintiff needs reminding that she has in her possession, and indeed has filed 
with this Court, documents reflecting Mr. Jaffe, Mr. Barden and Mr. Cohen’s representations of 
Ms. Maxwell in the course of litigation and other proceedings associated with Plaintiffs 
allegations. A conferral on this point alone will save the parties’ expense in needlessly gathering 
affidavits from various attorneys and will save the Court’s time. 


2 


Case 1:15-cv-07433-LAP Document 1219-29 Filed 07/15/21 Page 17 of 24 


AO 88B (Rey, 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action(Page 3) 


Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13) 


(6) Place of Compliance, 


(1) For a Trial, Hearing, or Deposition. A subpoena may command a 
person to attend a trial, hearing, or deposition only as follows: 
(A) within 100 miles of where the person resides, is employed, or 
regularly transacts business in person; or 
(B) within the state where the person resides, is employed, or regularly 
transacts business in person, if the person 
(i) is a party or a party’s officer; or 
(ii) is commanded to attend a trial and would not incur substantial 
expeuise. 


(2) For Other Discovery. A subpoena may command: 
(A) production of documents, electronically stored information, or 
tangible things at a place within 100 miles of where the person resides, is 
employed, or regularly transacts business in person; and 
(B) inspection of premises at the premises to be inspected. 


(d) Protecting 2 Person Subject to a Subpoena; Enforcement. 


(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney 
responsible for issuing and serving a subpoena must take reasonable steps 
to avoid imposing undue burden or expense on a person subject to the 
subpoena, The court for the district where compliance is required must 
enforce this duty and impose an appropriate sanction—which may include 
lost earnings and reasonable attorney's fees—on a party or attorney who 
fails to comply. 


(2) Command to Produce Materials or Permit Inspection. 

(A) Appearance Not Required. A person commanded to produce 
documents, electronically stored information, or tangible things, or to 
permit the inspection of premises, need not appear in person al the place of 
production or inspection unless also commanded to appear for a deposition, 
hearing, or trial. 

(B) Objections, A person commanded to produce documents or tangible 
things or to permit inspection may serve on the party or attorney designated 
in the subpoena a written objection to inspecting, copying, testing, or 
sampling any or all of the materials or to inspecting the premises—or to 
producing electronically stored information in the form or forms requested. 
‘The objection must be Served before the earlier of the time specified for 
compliance or 14 days after the subpoena is served. If an objection is made, 
the following rules apply: 

(i) At any time, on notice to the commanded person, the serving party 
may move the court for the district where compliance is required for an 
order compelling production or inspection. 

(ii) These acts may be required only as directed in the order, and the 
order must protect a person who is neither a party nor a party’s officer from 
significant expense resulting from compliance. 


(3) Quashing or Modifying a Subpoena, 

(A) When Required. On timely motion, the court for the district where 
compliance is required must quash or modify a subpoena that: 

(i) fails to allow a reasonable time to comply; 

(ii) requires a person to comply beyond the geographical limits 
specified in Rule 45(c); 

(iii) requires disclosure of privileged or other protected matter, if no 
exception or waiver applies; or 

(iv) subjects a person to undue burden. 

(B) When Permitted. To protect a person subject to or affected by a 
subpoena, the court for the district where compliance is required may, on 
motion, quash or modify the subpoena if it requires: 

(i disclosing a trade secret or other confidential research, 
development, or commercial information; or 


(ii) disclosing an unretained expert’s opinion or information that does 
not describe specific occurrences in dispute and results from the expert's 
study that was not requested by a party. 

(O Specifying Conditions as an Alternative. In the circumstances 
described in Rule 45(d)(3)(B), the court may, instead of quashing or 
modifying a subpoena, order appearance or production under specified 
conditions if the serving party: 
shows a substantial need for the testimony or material that cannot be 
ise met without undue hardship; and 
ensures that the subpoenaed person will be reasonably compensated. 


(c) Duties in Responding to a Subpoena. 


(1) Producing Documents or Electronically Stored Information. These 
procedures apply to producing documents or electronically stored 
information: 

(A) Documents. A person responding to a subpoena to produce documents 
must produce them as they are kept in the ordinary course of business or 
must organize and label them to correspond to the categories in the demand. 

(B) Form for Producing Electronically Stored Information Not Specified. 
Ifa subpoena does not specify a form for producing electronically stored 
information, the person responding must produce it in a form or forms in 
which it is ordinarily maintained or in a reasonably usable form or forms, 

(©) Electronically Stored Information Produced in Only One Form. The 
person responding need not produce the same electronically stored 
information in more than one form 

(D) inaccessible Electronically Stored Information. The person 
responding need not provide discovery of electronically stored information 
from sources that the person identifies as not reasonably accessible because 
of undue burden or cost. On motion to compel discovery or for a protective 
order, the person responding must show that the information is not 
reasonably accessible because of undue burden or cost. If that showing is 
made, the court may nonetheless order discovery from such sources if the 
requesting party shows good cause, considering the limitations of Rule 
26(b)(2)(C). The court may specify conditions for the discovery. 


(2) Claiming Privilege or Protection. 

(A) Information Withheld. A person withholding subpoenaed information 
under a claim that it is privileged or subject to protection as trial-preparation 
material must: 

(i) expressly make the claim; and 

(ii) describe the nature of the withheld documents, communications, or 
tangible things in a manner that, without revealing information itself 
privileged or protected, will enable the purties to assess the claim. 

(B) Information Produced. If information produced in response to a 
subpoena is subject to a claim of privilege or of protection as 
trial-preparation material, the person making the claim may notify any party 
that received the information of the claim and the basis for it. Afler being 
notified, a party must promptly retum, sequester, or destroy the specified 
information and any copies it has; must not use or disclose the information 
until the claim is resolved; must take reasonable steps to retrieve the 
information if the party disclosed it before being notified; and may promptly 
present the information under seal to the court for the district where 
compliance is required for a determination of the claim. The person who 
produced the information must preserve the information until the claim is 
resolved. 


(g) Contempt. 
The court for the district where compliance is required—and also, after @ 
motion is transferred, the issuing court—may hold in contempt a person 
who, having been served, fails without adequate excuse to obey the 
subpoena or an order related to it. 


For access to subpoena matcrials, see Fed. R. Civ. P. 45(2) Committee Note (2013). 
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To: TerraMar Project, Inc. 
EXHIBIT A 
DEFINITIONS 

Wherever they hereafter appear the following words and phrases have the following 
meanings: 

1. “Plaintiff” in the above captioned action shall mean the plaintiff Virginia Giuffre 
formerly known as Virginia Roberts. 

2. “Defendant” in the above captioned action shall mean the defendant Ghislaine 
Maxwell and her employees, representatives or agents. 

3. “Agent” shall mean any agent, employee, officer, director, attomey, independent 
contractor or any other person acting, or purporting to act, at the discretion of or on behalf of 
another. 

4, “Correspondence” or “communication” shal] mean all written or verbal 
communications, by any and all methods, including without limitation, letters, memoranda, 
and/or electronic mail, by which information, in whatever form, is stored, transmitted or 
received; and, includes every manner or means of disclosure, transfer or exchange, and every 
disclosure, transfer or exchange of information whether orally or by document or otherwise, 
face-to-face, by telephone, telecopies, e-mail, text, modem transmission, computer generated 
message, mail, personal delivery or otherwise. 

5: “Document” shall mean all written and graphic matter, however produced or 
reproduced, and each and every thing from which information can be processed, transcribed, 
transmitted, restored, recorded, or memorialized in any way, by any means, regardless of 
technology or form. It includes, without limitation, correspondence, memoranda, notes, 
notations, diaries, papers, books, accounts, newspaper and magazine articles, advertisements, 


photographs, videos, notebooks, ledgers, letters, telegrams, cables, telex messages, facsimiles, 
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contracts, offers, agreements, reports, objects, tangible things, work papers, transcripts, minutes, 
reports and recordings of telephone or other conversations or communications, or of interviews 
or conferences, or of other meetings, occurrences or transactions, affidavits, statements, 
summaries, opinions, tests, experiments, analysis, evaluations, journals, balance sheets, income 
statements, statistical records, desk calendars, appointment books, lists, tabulations, sound 
recordings, data processing input or output, microfilms, checks, statements, receipts, summaries, 
computer printouts, computer programs, text messages, e-mails, information kept in computer 
hard drives, other computer drives of any kind, computer tape back-up, CD-ROM, other 
computer disks of any kind, teletypes, telecopies, invoices, worksheets, printed matter of every 
kind and description, graphic and oral records and representations of any kind, and electronic 
“writings” and “recordings” as set forth in the Federal Rules of Evidence, including but not 
limited to, originals or copies where originals are not available. Any document with any marks 
such as initials, comments or notations of any kind of not deemed to be identical with one 
without such marks and is produced as a separate document. Where there is any question about 
whether a tangible item otherwise described in these requests falls within the definition of 
“document” such tangible item shall be produced. 

6. “Employee” includes a past or present officer, director, agent or servant, including 
any attorney (associate or partner) or paralegal. 

7, “Including” means including without limitations. 

8. “Jeffrey Epstein” includes Jeffrey Epstein and any entities owned or controlled by 
Jeffrey Epstein, any employee, agent, attorney, consultant, or representative of Jeffrey Epstein. 


9. “You” or “Your” hereinafter means TerraMar Project, Inc. and any employee, 
agent, attorney, consultant, related entities or other representative of TerraMar Project, Inc. 
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Schedule A 
INSTRUCTIONS 
ils Production of documents and items requested herein shall be made at the offices 


of Boies Schiller & Flexner, LLP, 5301 Wisconsin Avenue NW Washington, DC 20015, no 
later than five (5) days before the date noticed for your deposition, or, if an alternate date is 
agreed upon, no later than five (5) days before the agreed-upon date. 

2. Unless indicated otherwise, the Relevant Period for this Request is from 1996 to 
the present. A Document should be considered to be within the relevant time frame if it refers or 
relates to communications, meetings or other events or documents that occurred or were created 
within that time frame, regardless of the date of creation of the responsive Document. 

3. This Request calls for the production of all responsive Documents in your 
possession, custody or control without regard to the physical location of such documents. 

4, If any Document requested was in your possession or control, but is no longer in 
its possession or control, state what disposition was made of said Document, the reason for such 
disposition, and the date of such disposition. 

5; For the purposes of reading, interpreting, or construing the scope of these 
requests, the terms used shall be given their most expansive and inclusive interpretation. This 
includes, without limitation the following: 


a) Wherever appropriate herein, the singular form of a word shall be 
interpreted as plural and vice versa. 


b) “And” as well as “or” shall be construed either disjunctively or 
conjunctively as necessary to bring within the scope hereof any 
information (as defined herein) which might otherwise be construed to be 
outside the scope of this discovery request. 


c) “Any” shall be understood to include and encompass “all” and vice versa. 


d) Wherever appropriate herein, the masculine form of a word shall be 
interpreted as feminine and vice versa. 


e) “Including” shall mean “including without limitation.” 
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6. If you are unable to answer or respond fully to any document request, answer or 
respond to the extent possible and specify the reasons for your inability to answer or respond in 
full. If the recipient has no documents responsive to a particular Request, the recipient shall so 
state. 

Ts Unless instructed otherwise, each Request shall be construed independently and 
not by reference to any other Request for the purpose of limitation. 

8. The words “relate,” “relating,” “relates,” or any other derivative thereof, as used 
herein includes concerning, referring to, responding to, relating to, pertaining to, connected with, 
comprising, memorializing, evidencing, commenting on, regarding, discussing, showing, 
describing, reflecting, analyzing or constituting. 

9. “Identify” means, with respect to any “person,” or any reference to the “identity” 
of any “person,” to provide the name, home address, telephone number, business name, business 
address, business telephone number and a description of each such person’s connection with the 
events in question. 

10. “Identify” means, with respect to any “document,” or any reference to stating the 
“dentification” of any “document,” provide the title and date of each such document, the name 
and address of the party or parties responsible for the preparation of each such document, the 
name and address of the party who requested or required the preparation and on whose behalf it 
was prepared, the name and address of the recipient or recipients to each such document and the 
present location of any and all copies of each such document, and the names and addresses of all 
persons who have custody or control of each such document or copies thereof, 

11. In producing Documents, if the original of any Document cannot be located, a 
copy shall be produced in lieu thereof, and shall be legible and bound or stapled in the same 


manner as the original. 
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12, Any copy of a Document that is not identical shall be considered a separate 
document. 

13. If any requested Document cannot be produced in full, produce the Document to 
the extent possible, specifying each reason for your inability to produce the remainder of the 
Document stating whatever information, knowledge or belief which you have concerning the 
portion not produced. 

14, If any Document requested was at any one time in existence but are no longer in 
existence, then so state, specifying for each Document (a) the type of document; (b) the types of 
information contained thereon; (c) the date upon which it ceased to exist; (d) the circumstances 
under which it ceased to exist; (e) the identity of all person having knowledge of the 
circumstances under which it ceased to exist; and (f) the identity of all persons having 
knowledge or who had knowledge of the contents thereof and each individual’s address. 

15. All Documents shall be produced in the same order as they are kept or maintained 
by you in the ordinary course of business. 

16. You are requested to produce all drafis and notes, whether typed, handwritten or 
otherwise, made or prepared in connection with the requested Documents, whether or not used. 

17, Documents attached to each other shall not be separated. 

18. Documents shall be produced in such fashion as to identify the department, 
branch or office in whose possession they were located and, where applicable, the natural person 
in whose possession they were found, and business address of each Document’s custodian(s). 

19, If any Document responsive to the request is withheld, in all or part, based upon 
any claim of privilege or protection, whether based on statute or otherwise, state separately for 
each Document, in addition to any other information requested: (a) the specific request which 
calls for the production; (b) the nature of the privilege claimed; (c) its date; (d) the name and 
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address of each author; (e) the name and address of each of the addresses and/or individual to 
whom the Document was distributed, if any; (£) the title (or position) of its author; (g) type of 
tangible object, c.g., letter, memorandum, telegram, chart, report, recording, disk, etc.; (h) its title 
and subject matter (without revealing the information as to which the privilege is claimed); (i) 
with sufficient specificity to permit the Court to make full determination as to whether the claim 
of privilege is valid, each and every fact or basis on which you claim such privilege; and (j) 
whether the document contained an attachment and to the extent you are claiming a privilege as 
to the attachment, a separate log entry addressing that privilege claim. 

20. If any Document requested herein is withheld, in all or part, based on a claim that 
such Document constitutes attorney work product, provide all of the information described in 
Instruction No. 19 and also identify the litigation in connection with which the Document and the 
information it contains was obtained and/or prepared. 

21. Plaintiff does not seek and does not require the production of multiple copies of 
identical Documents. 

22, This Request is deemed to be continuing. If, after producing these Documents, 
you obtain or become aware of any further information, Documents, things, or information 
responsive to this Request, you are required to so state by supplementing your responses and 


producing such additional Documents to Plaintiff. 
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DOCUMENTS TO BE PRODUCED PURSUANT TO THIS SUBPOENA 


l. 


ua 


females, 


All email from your server containing the term “Epstein.” 


All documents containing the term “Epstein.” 


All records of donations made by Jeffrey Epstein or related entities. 


All email from your server containing the term “Giuffre.” 
All documents containing the term “Giuffre.” 
All email from your server containing the term “Virginia.” 
All documents containing the term “Virginia.” 


All email from your server containing the term “vr” or “VR 


All documents containing the term “vr” or “VR.” 


All email from your server containing the term “Dershowitz” or “dershowitz.” 
All documents containing the term “Dershowitz” or “dershowitz.” 

All email from your server containing the term “jeevacation.” 

All documents containing the term “jeevacation.” 

All email from your server, and all other documents, relating to sex abuse. 


All email from your server, and all other documents, relating to trafficking of any 
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many of Plaintiff's requests. Such a compromise would either eliminate the need for 
court intervention entirely or at the very least, drastically minimize the scope of any 
potential motion to compel. For example, Plaintiff’s Request No. 22 asks for “All 
documents relating to calendars, schedules or appointments for you from 1999 — present.” 
The overbreadth of this request is obvious. And while this Request may technically yield 
relevant documents, the Request could also yield such a large volume of unrelated 
documents that the balance of the production would not be “proportional to the needs of 
the case.” Fed. R. Civ. P. 26(b)(1). 

Third, the majority of Plaintiff's requests are presumptively overbroad. Plaintiff 
routinely uses the phrases “all documents relating to” or “relating to” as part of her 
requests for production of documents. See, e.g., Requests Nos. 1, 3, 6,7, 8, 10, 11, 17, 22, 
23, 24, 32 and 33. Where the phrase “relating to” is not employed, Plaintiff uses equally 
obtuse synonyms such as “reflecting” (Requests Nos. 34, 37) or “associated with.” 
(Request No. 21). 

“Relate” is a broad term. See, e.g., WEBSTER’S NEW WORLD DICTIONARY 1198 
(2d Coll. Ed. 1986) (defining “relate” to mean, inter alia, “to connect or associate, as in 
thought or meaning; show as having to do with,” “to have some connection or relation 
(to),” and “to have reference (to)”). Courts have condemned the use of “related to” as 
overbroad and have refused to compel a responding party to answer discovery requests 
using the term. See, e.g., Meeker v. Life Care Ctrs. of Am., No. 14-CV-02101-WYD- 
NYW, 2015 WL 4400533, at *4 (D. Colo. July 20, 2015) (denying motion to compel 
response to interrogatory that required identification of all documents that “relate to” 
drills or safety security training exercises “over a decade long span,” and holding that 
interrogatory was “facially overbroad, and potentially sweep[s] in incidents that are not 
proximate in location, time, and may not even be remotely of the “same type”); Avante 
Int'l Tech., Inc. v. Hart Intercivic, Inc., No. CIV. 07-169-DRH, 2008 WL 2074093, at *3 
(S.D. Ill. May 14, 2008) (“the court finds that the request to identify ‘all documents that 
refer or relate to each such person's contribution’ to be overbroad and unduly 


burdensome, and sustains the objection to that part of the interrogatory”); In re Urethane 
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Defendant Ghislaine Maxwell (“Ms. Maxwell”) files this Reply in Support of Motion for 

Protective Order Regarding Personal Financial Information, and states as follows: 

IL MS. MAXWELL’S PERSONAL FINANCIAL INFORMATION IS IRRELEVANT 
AND NOT DISCOVERABLE, EXCEPT TO THE LIMITED ISSUE OF 
PUNITIVE DAMAGES 
Acknowledging that the 22 broad and sweeping requests for productions of every single 

piece of Ms. Maxwell’s personal and business financial information far exceed any discovery 

permissible to the limited issue of punitive damages, Plaintiff changes tactics claiming the 

discovery also relates to 1) Ms. Maxwell’s alleged potential sale of assets in this country and 2) 

Ms. Maxwell’s alleged financial dependence on Mr. Epstein. This last ditch effort to save the 


clearly overly broad, unduly burdensome and irrelevant discovery must fail. 


A, Requests For Production Specifically State They Relate Only to Punitive 
Damages, Acknowledging the Information is Otherwise Irrelevant 


Plaintiff concedes, as she must, that Ms. Maxwell’s financial information is completely 
irrelevant to the single claim — defamation — and all defenses in this matter. Plaintiff offers no 
argument that Ms. Maxwell has put her financial information at issue. Unlike Plaintiff,' Ms. 
Maxwell has not filed any claims. She has not sought any damages. She has not averred a single 
defense that in any way implicates her own financial information. 

Plaintiff presents no argument that the personal financial information sought relates to, or 
would tend to prove or disprove, any element of a claim or defense in this matter. Fed. R. Civ. P. 
26(b)(1). Plaintiff provides no evidence or law supporting any claim of relevance to the all- 


inclusive personal, private, and in some cases, business financial information sought. Plaintiff 


' Plaintiff makes the illogical claim that she has been required to provide this information so Ms. Maxwell 
should have to provide the same information. Of course, Plaintiff seeks over $80 Million dollars in compensatory 
damages based on her alleged loss of reputation and emotional distress, putting her personal financial information 
directly at issue. Ms. Maxwell has made no such claims. Remarkably, Plaintiff still refuses to disclose both the 
Settlement Agreement and the vast sum of money she has already obtained from Jeffrey Epstein related to her 
claims, despite their much greater relevance to this action. A further Motion to Compel and for sanctions regarding 
her instransigence is forthcoming. 


ignores controlling law that obligates her to meet a heightened burden above and beyond typical 
Rule 26 standards when seeking such broad, sensitive personal financial information. Certainly, 
Plaintiff falls far short of demonstrating both that the requested financial information is “relevant 
to the subject-matter of the action and that there is a compelling need therefor because the 


information contained therein is not ‘otherwise readily obtainable.” Hamm v. Potamkin, No. 
98-civ-7245 (RWS), 1999 WL 249721 (S.D.N.Y. 1999). 

Indeed, Plaintiff tacitly conceded the only potential basis for discovery of any 
information relating to Ms. Maxwell’s finances is the bald claim for punitive damages. She 
specifically captioned the 22 discovery requests “DOCUMENT REQUESTS CONCERNING 
PUNITIVE DAMAGES.” See Menninger Decl. Ex. A (Plaintiff's Second Request For 
Production Of Documents To Defendant Ghislaine Maxwell Nos. 21 to 43). These are the 
requests subject to the instant Motion for Protective Order. 

Plaintiff's newly minted arguments that Ms. Maxwell’s financial situation bears any 
relevance beyond the limited issue of punitive damages must be seen for what it is: a last ditch 
effort to obtain clearly overly broad, wide-ranging, impermissible discovery and to harass Ms. 
Maxwell. The information Plaintiff seeks far exceeds anything courts have authorized in regards 
to financial discovery related to punitive damages and this Court should therefore provide grant a 
Protective Order shielding such irrelevant information from discovery in this matter 


B. Sale of Townhome is Irrelevant and Not Calculated to Lead to the Discovery 
of Admissible Evidence 


Plaintiffs first red-herring argument for the “relevance” of Ms. Maxwell’s financial 
information is that the April 2016 sale of Ms. Maxwell’s townhome in Manhattan somehow 
demonstrates “consciousness of criminal guilt and civil liability” and that Plaintiff is “entitled to 


explore all the circumstances surrounding the timing and consummation of this sale, including 


whether Defendant has now secreted these assets someplace where they may be difficult to 
reach, such as in the United Kingdom.” Resp. at 3. This argument is fundamentally flawed for 
five reasons. 

First, the very news articles cited by Plaintiff document that the townhome had been on 
the market for sale for over a year - i.e., since at least April of 2015, over six months before 


Plaintiff filed this lawsuit. See http://nypost.com/2016/04/28/alleged-epstein-madam-sells-16m- 


manhattan-townhouse/ (last accessed Aug. 29, 2016). Thus, Ms. Maxwell’s decision to sell the 
property, made long before this litigation, by definition could not have been informed by this 
litigation or demonstrate “consciousness” of guilt or civil liability. 

Second, Plaintiff's claim that information regarding the sale of this property would be 
admissible at trial is simply wrong. Plaintiff offers a single criminal case, United States v. 
Amuso, which addressed the admissibility of evidence of physical flight from the jurisdiction as 
proof of consciousness of guilt. 21 F.3d 1251, 1258 (2d Cir. 1994). Plaintiff failed to cite a 
single civil litigation in which evidence of the sale of property at fair market value to an 
unrelated third party in an arms-length transaction of a house that was listed for sale prior to any 
pending or threatened litigation could possibly be admitted as evidence of “consciousness of 
guilt”? Such evidence is precluded by Fed. R. Evid. 401 402 and 403. Permitting any evidence 
regarding the sale of this property at the liability phase of the trial would be tantamount to 
permitting financial worth information to influence a finding of liability and punitive damages, 
evidence expressly prohibited under New York law as applied in both state and federal courts, as 
Plaintiff acknowledges. Rupert v. Sellers, 48 A.D.2d 265, 272, 368 N.Y.S.2d 904, 912 (4th 
Dep't 1975) (“defendant's wealth should not be a weapon to be used by plaintiff to enable him to 


> ‘By contrast, during the pendency of this lawsuit, Plaintiff assisted her husband in moving back to Australia while 
he has an active warrant out for his arrest in Colorado. 


induce the jury to find the defendant guilty of malice, thus entitling plaintiff to punitive 
damages”); accord, Chilvers v. New York Magazine Company, Inc., 453 N.Y .S.2d 153 
(N.Y.Co.Sup.Ct. 1982). 

Third, if this case were ever to reach a trial that included a claim for punitive damages, 
and the jury found that punitive damages were appropriate, proceeds from the sale of this 
property, if any, would be included in the net worth affidavit, which Ms. Maxwell has offered to 
provide at that stage of trial. 

Fourth, the sale of Ms. Maxwell’s home was not “secret” and has not been hidden. It is 
pure unsupported speculation that sale proceeds are being “secreted” away, as Plaintiff suggests 
by her repeated use of hedge words surrounding the false allegation. Plaintiff's only source for 
this claim: the New York Post and the Page 6 gossip page. Resp. at 5. Curiously, Plaintiff's 
counsel has refused to produce their own communications with the media.? Perhaps that is 
because the “story” originated with them. Before the article about Ms. Maxwell’s townhome 
was published, Plaintiff's one time literary agent offered, “If it helps, have your attorney write a 
suggested column-oriented item re. your case and if it’s written in ‘journalistic style,’ [gg and I 
can pop it off to Emily [a ‘friend of mine’], as a possible piece for her renowned Page Six 
column. It is called ‘pure favor time’ to Emily from the owner of the item...” Menninger Decl., 
Ex. D. To this, Plaintiff replied, “it is in no favour or intention for me to put myself and story 
out there for nothing. I will contact Brad Edwards to see if he would still like to do a piece with 
Emily, and maybe even later down the track, when all is said and done there just might be a 


helluva piece for the page 6.” Id. 


3 See Defendant’s Motion to Compel at 5 (Doc. # 354) (documenting Plaintiff's counsel's refusal to 
produce their “hundreds” of emails with the media concerning Plaintiff). 


4 


In any event, Ms. Maxwell need not stop her normal life or freeze all of her financial 
affairs simply because she has been named a defendant in a spurious litigation. The completion 
of her previously contemplated sale of her New York townhome does not open her to probing 
pre-judgment discovery based on a purely speculative and baseless allegation. Fed. R. Civ. P. 69 
provides for such discovery only after entry of judgment. “As a general rule, discovery 
concerning an adversary party's assets is not permitted during the course of the litigation unless it 
is relevant to the merits of a claim. ... such discovery is properly reserved for post-judgment 
proceedings, when a judgment creditor seeks the information necessary to permit it to enforce 
the judgment.” See Sequa Corp. v. Gelmin, No. 91 CIV. 8675 (DAB), 1995 WL 404726, at *2 
(S.D.N.Y. July 7, 1995) (internal quotations and citations omitted). 

Fifth, this unremarkable and completely irrelevant sale of a home to an unrelated third 
party purchaser relates only to one of the 22 contested Requests for Production (Number 26). 
Simply selling one’s home does not somehow “open the door” to the rest of Ms. Maxwell’s 
sensitive and private financial information contained in the other 21 discovery requests seeking, 
for example, all of tax returns, bank statements, and every other conceivable piece of financial 
information, none of which has any relevance to the claims or defenses in this matter. Plaintiff 
provides no legal basis to claim it should. 


Cc. Ms. Maxwell Already Has Fully Responded to All Discovery Requests 
Relating to Payments Made to Her By Epstein 


Plaintiff continues in her pattern of misrepresenting the record and Ms. Maxwell’s 
discovery responses. She argues, for example, that “the financial information will help to 
establish an important link between Defendant and Jeffrey Epstein.” Resp. at 4. Again, the only 
“financial information” Plaintiff points to is the sale of the New York townhouse and 


unsupported speculation in on an online news publication about the ownership of that 


townhome.” Yet, Plaintiff completely fails to explain how this speculation has any relevance to 
the actual claims or defenses in this single count claim of defamation. 

Ms. Maxwell has fully responded to all requests for production of documents relating to 
any and all financial transactions and ties between herself and Mr. Epstein from 1999 to present, 
including Request Nos. 10, 11 and 20 of the Plaintiff's First Discovery Requests and Nos. 13 and 
14 of Plaintiff's Second Discovery Requests. Indeed, with respect to the specific time period 
covered by the Requests for Production subject to this Motion for Protective Order — 2015 to 
present — Ms. Maxwell has provided specifically in Response to Interrogatory 5: “From the time 
period of January 1, 2015 through the present, Ms. Maxwell has had no payments made or things 
of value transferred to her, including loans, by Jeffrey Epstein or any entity or person affiliated 
with or controlled by him.” Simply put, Ms. Maxwell already has disclosed the absence of any 
financial ties between herself and Mr. Epstein that would be covered by the instant document 
requests. No such ties exist. Any requests concerning such ties are cumulative and duplicative, 
and should be precluded on this additional basis. 

Il. THE DISCOVERY REQUESTS ARE OVERLY-BROAD, UNDULY 


BURDENSOME AND EXCEED LIMITED DISCOVERY PERMITTED BY 
COURTS ON THE ISSUE OF PUNITIVE DAMAGES. 


Ms. Maxwell acknowledges that courts in New York have permitted limited discovery of 
a defendant’s finances when punitive damages issues are permitted to go to ajury. Because of 
the sensitive nature of the information and the privacy rights of any defendant who has not put 
their financial status at issues, courts have been careful to limit that discovery to the least 
invasive means. As well, the discovery should be had, if at all, only when it is absolutely certain 


that the case will actually proceed to the jury on the issue of the amount of punitive damages. 


4 Plaintiff's argument that Ms. Maxwell has no assets of her own and is living off of Mr. Epstein (Resp. at 
5), of course, directly contradicts her previous spurious argument that Ms. Maxwell is secreting millions of dollars 
of assets out of the country. 


This holds particularly true in this case where the Plaintiff has shown a blatant disregard for 
confidentiality obligations and regularly misrepresents record evidence. These tendencies were 
recently displayed last Thursday when Plaintiff filed a public pleading in the Florida Appeals 
Court announcing portions of terms of a settlement agreement between Plaintiff's attorneys and 
Alan Dershowitz, which she acknowledged were subject to confidentiality requirements. 
Likewise, in the Response to this Motion, Plaintiff includes multiple improper, irrelevant and 
misleading statements, demonstrating why protection of Ms. Maxwell’s personal financial 
information is particularly important in light of Plaintiff's litigation tactics. 

A. Appropriate Timing for Financial Discovery is After Entry of a Verdict on 

Issues of Liability and Punitive Damages, or, at a Minimum, After 
Determination of Summary Judgment Motion 

In this District, there is a split in authority regarding the appropriate timing for discovery 
related to punitive damages claims. Some courts prohibit such discovery until a post-liability 
verdict permitting punitive damages, some permit limited pretrial discovery only after resolution 
of dispositive motions, and some afford only disclosure of a financial affidavit prior to 
dispositive motions. See, e g., Hazeldine v. Beverage Media, Ltd., No. 94 CIV. 3466 (CSH), 
1997 WL 362229, at *2-*3 (S.D.N.Y. 1997) (discussing split in authority); Davis v. Ross, 107 
F.R.D. 326, 327 (S.D.N.Y. 1985) (no pre-trial discovery); Rupert v. Sellers, 48 A.D.2d 265 
(1975) (same); Collens v. City of New York, 222 F.R.D. 249, 254 (S.D.N.Y. 2004) (same). None, 
however, have permitted the type of discovery sought by Plaintiff prior to dispositive motions. 

To say the least, this case has been contentious. Plaintiff has hurled vicious attacks 
against Ms. Maxwell, including misrepresenting record facts to the Court in an attempt to jade 
the perception of Ms. Maxwell, including on topics such as Ms. Maxwell’s adult consensual 
sexual activities. Last week, Plaintiffs counsel filed in a public pleading apparently confidential 


information regarding the settlement terms of Mr. Edwards and Cassell’s settlement with 
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Professor Dershowitz. Ironically, that entire pleading concerns Plaintiff's appeal of a denial of 
her motion for sanctions concerning whether Professor Dershowitz improperly disclosed 
admissions by the Boies, Schiller firm.’ Most tellingly, Plaintiff in her current Response hurls 
unsupported and spurious claims about Ms. Maxwell’s supposed “hiding of assets” her vast 
wealth, her tremendous “conspiracy,” and uses as support, media speculation. It would appear 
that Plaintiff intends to generate, and then use, unsupported media speculation to (a) support her 
overreaching discovery requests, and (b) taint the jury pool in this jurisdiction. 

In sum, given the media attention focused on this case, and Plaintiff's apparent 
willingness to publicly disclose confidential information, not to mention Plaintiffs counsels’ 
undisclosed communications with the media, Ms. Maxwell rightfully remains skeptical of 
Plaintiff's ability to abide by the terms of this Court’s Protective Order when it comes to 
confidential financial information. 

In other cases involving higher profile individuals and matters, the courts have been 
seemingly disinclined to afford such discovery, at least prior to the resolution of dispositive 
motions. See, e.g., Davis v. Ross, 107 F.R.D. 326, 327 (S.D.N.Y. 1985) (“[Diana] Ross should 
not be compelled to disclose private facts to anyone —even to someone who has agreed to keep 
the information confidential—until it is found that plaintiff is entitled to punitive damages”); 
McNamee v. Clemens, 2013 WL 6572899 (E.D.N.Y 2013) (in defamation action against Walter 
Clemens, denying disclosure of sensitive and personal financial information, claimed to be 
related only to issue of punitive damages, as premature before dispositive motions). 

In circumstances such as these, the procedure followed in a similarly contentious case by 


this Court, Guccione v. Flynt, may be the appropriate compromise. In that case, this Court 


* Of course, Plaintiff and her counsel are the ones who originally filed their Motion for Joinder in the 
CVRA litigation making the spurious claims about Ms. Maxwell and then withdrew those pleadings as a part of their 
settlement with Professor Dershowitz. 


directed the defendant to prepare a financial affidavit to be held by his counsel “until the time of 
trial at which time it will be turned over to counsel for their use only and subject to a 
confidentiality order and will be made public only after a special verdict has been returned 
awarding punitive damages.” No. 83-civ-8020 (RWS), 1985 WL 255, at *1 (S.D.N.Y. 1985). 
Balancing Ms. Maxwell’s significant privacy interests against Plaintiff’s discovery and filing 
abuses, this is a case in which Ms. Maxwell should not be required to provide her sensitive 
personal financial information to Plaintiff and her counsel. Without this protection, the 
information will likely be subject to misuse in filings made to the Court and potentially 
inappropriately leaked either to the press or during a liability phase of a bifurcated trial.° 

Plaintiff's attempt to distinguish this case from Tyco Int'l Ltd. v. Walsh, No. 02-CV-4633 
(DLC), 2010 WL 3000179, at *1 (S.D.N.Y. July 30, 2010), because this case will be tried to a 
jury, is unavailing. As the Second Circuit has held: 

Since it often would be prejudicial to a defendant to attempt to litigate its financial 

condition during the trial on the issues of liability and compensatory damages, the 

preferred method of accommodating the various interests is to delay trial as to the 

amount of an award of punitive damages until the usual issues of liability and 

compensatory damages have been tried, along with the matter of whether the 

defendant's conduct warrants any award of punitive damages at all. If the jury 

finds in favor of the claimant on all of these issues, the parties should then be 

allowed to present evidence with respect to the amount of the punitive damage 

award. See Rupert v. Sellers, 48 A.D.2d at 268-72, 368 N.Y.S.2d at 909-12; 

Varriale v. Saratoga Harness Racing, Inc., 76 A.D.2d 991, 992, 429 N.Y.S.2d 

302, 303-04 (3d Dep't 1980). 
Smith v. Lightning Bolt Prods., Inc., 861 F.2d 363, 373-74 (2d Cir. 1988). If the Second Circuit 
considers a bifurcated trial the “preferred method,” then a minimal delay to exchange a financial 


affidavit cannot be disfavored. The Court’s method in Guccione v. Flynt accomplishes the goals 


of information exchange without inconvenience to the jury. “Since the purpose of presenting to 


© Indeed, Plaintiff's argument relating to the sale of Ms. Maxwell’s home suggests that Plaintiff intends to 
improperly insert Ms. Maxwell’s financial status to the jury during the liability phase of trial for the purpose of 
improperly swaying the jury to find against Ms. Maxwell on liability. 
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the jury the amount of defendant’s wealth is only to furnish to them a guide for suitable 
punishment, there is no need for a plaintiff to explore the details of a defendant’s assets and 
liabilities. A mere statement of defendants’ respective total net worth is sufficient.” Rupert, 368 
N.Y.S.2d at 913; accord Hazeldine 1997 WL 362229, at *2-*3 (“Plaintiff needs no more [than a 
net worth statement] to establish her punitive damages claim.”). 

At a minimum, a protective order should be issued protecting any financial discovery 
until after the determination of dispositive motions. Importantly, the vast majority of courts 
permitting limited pretrial discovery permit such discovery only after determination of 
dispositive motions, including those cases relied on by Plaintiff. See Tillery v. Lynn, 507 F.Supp. 
399 (S.D.N.Y. 1985) (relied on by Plaintiff, Resp. at 8-9) (granting limited discovery only after 
denying summary judgment); Pasternak v. Dow Kim, 275 F.R.D. 461, 463 (S.D.N.Y. 2011) 
(relied on by Plaintiff, Resp. at 7) (discovery for punitive damages not warranted where 
defendant intended to file motion for summary judgment); Copantitla v. Fiskardo Estiatorio, 
Inc., No. 09 CIV. 1608 RJH JCF, 2010 WL 1327921, at *16 (S.D.N.Y. Apr. 5, 2010) (same). 

Contrary to Plaintiffs protestations, summary judgment in this single count defamation 
claim is highly probable, in particular on the claim for punitive damages. While this is not the 
proper forum to litigate the merits of Ms. Maxwell’s forthcoming summary judgment motion, the 
record evidence demonstrates that Plaintiffs published statements were rankly untrue, making 
Ms. Maxwell’s denial of those statements substantially true.” Plaintiff has been forced to admit 
that her repeated claims and sworn statements that she became a “sex slave” in 1999 when she 
was 15 years old are untrue. She wholly fabricated the time she spent during her “Sweet 16" 


Birthday” party with Mr. Epstein and Ms. Maxwell, as she reported to the press. None of the 


7 Plaintiff attempts to make much ado about the use of the terminology “substantial truth,” ignoring that it 
is the actual legal standard of the truth defense to defamation. Guccione v. Hustler Magazine, Inc., 800 F.2d 298 (2d 
Cir. 1986). 
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Antitrust Litig., No. 04-MD-1616-JWL-DJW, 2008 WL 110896, at *1 (D. Kan. Jan. 8, 
2008) (holding that a discovery request is overly broad and unduly burdensome on its 
face if it uses an “omnibus term” such as “relating to,” because “such broad language 
‘make[s] arduous the task of deciding which of numerous documents may conceivably 
fall within its scope’”); Roda Drilling Co. v. Siegal, No. 07-CV-400-GFK-FHM, 2008 
WL 2234652, at *2 (N.D. Okla. May 29, 2008) (finding that “many of the parties’ 
requests for production of documents are overbroad, as they request ‘all documents’ 
relating to or concerning a subject”), reconsideration denied in part, 2008 WL 3892067 
(N.D. Okla. Aug. 14, 2008); Cotracom Commodity Trading Co. v. Seaboard Corp., 189 
F.R.D. 655, 665 (D. Kan. 1999) (holding that challenged discovery request was facially 
overbroad due to its use of the “omnibus phrase ‘relating to’”); Parsons v. Jefferson-Pilot 
Corp., 141 F.R.D. 408, 412 (M.D.N.C. 1992) (“[b]road and undirected requests for all 
documents which relate in any way to the complaint are regularly stricken as too 
ambiguous”). 

And, Plaintiff has expanded the dictionary definition of “relate” in her definition 
section to make any attempt at deciding what documents might fall within the requests 
impossible. 

Respectfully, this is an issue that should be discussed by professional counsel to 
attempt to craft a meaningful request, if possible. Here, no attempt has been made by 
Plaintiff to do so. 

In light of the many areas in which a compromise could be reached between the 
parties, Plaintiff cannot claim her attempt to confer with Ms. Maxwell’s counsel would 
have been futile. C.f. Alexander Interactive, Inc. vy. Adorama, Inc., No. 12 CIV. 6680 
PKC JCF, 2013 WL 6283511, at * 3 (S.D.N.Y. Dec. 4, 2013) (recognizing that the merits 
of a discovery motion may be addressed despite a failure to confer where the papers 
submitted by the parties “indicate[d] that both sides have dug in-indeed... Ordering the 
parties to meet and confer is unlikely to resolve these disputes.”). Similarly, because this 
case is in its relatively early stages (Ms. Maxwell has yet to answer the Complaint) there 


are no temporal exigencies that would require immediate action. C.f. In re NASDAQ 
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witnesses have corroborated Plaintiff's claim that she was “sexually trafficked.” Plaintiff's 
counsel has withdrawn the Joinder Motion in which Plaintiff made that allegation. These, along 
with the numerous other of Plaintiff's factual misrepresentations, will be fully briefed at the 
appropriate time in the summary judgment papers. Because of the provable lies in Plaintiffs 
pleadings and public statements, the “defamatory” statement cannot be malicious and will not 
support a claim for punitive damages. There can be no evidence of “hatred, ill will, spite or 
wanton, reckless, or willful disregard of the rights of another” through the making of an accurate 
statement. Prozeralik v. Capital Cities Communications, 82 N.Y .2d 466, 479 (1993). 

As discussed below, because the limited scope of any financial information permitted 
related to punitive damages, a net worth statement produced after determination of summary 
judgment does not prejudice Plaintiff in any way. No further discovery is required or should be 
permitted. Again, in light of the malicious nature and misleading statements filed in this matter, 
Ms. Maxwell should not be required to turn over her personal financial information exposing it 
to similar misuse where its only relevance (the punitive damages claim) will likely be mooted at 
summary judgment. 


B. Scope of Financial Discovery Must Be Limited to Least Invasion of Private 
Financial Affairs, i.e., a Sworn Net Worth Affidavit 


Ironically, the very cases Plaintiff relies on to claim she is entitled to pre-trial discovery 
of financial information for punitive damages purposes instead proved that her discovery 
requests are vastly overbroad, unduly burdensome and inappropriate. For example, in Hazeldine, 
1997 WL 362229, at *2-*3, relied on by the Plaintiff, the court specifically “conclude[d] that 
plaintiff’s current requests for financial discovery are overbroad.” Jd. at 4. There the Plaintiff 
sought “three years of tax returns; information regarding real estate holdings, motor vehicles, 


investments, and bank and brokerage accounts; documents regarding personal loans; and, 
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documents reflecting net worth. Plaintiff also requests Beverage Media’s financial statements for 
1995-96.” Id. at *1. After analysis of case law throughout the jurisdiction, and balancing the 
defendant’s privacy interest in personal financial information against the needs of the case, the 
court concluded: 

Slone’s legitimate privacy interests outweigh plaintiff’s need for all the specific 

types of financial information requested. Accordingly, Slone need only produce a 

financial affidavit in the form of a personal balance sheet listing his assets and 

liabilities. This affidavit should also include a general statement of Slone’s net 

worth. Equivalent information should be produced by Beverage Media. Plaintiff 

needs no more to establish her punitive damages claim. 

Id. Similarly, in a case heavily relied on by Plaintiff, this Court cited the logic of Hazeldine 
with approval, prohibited broad discovery requests including tax returns, limited preliminary pre- 
trial discovery to “a financial affidavit containing a statement of its total net worth and listing its 
income, assets, and liabilities for the past three years.” Hamm, 1999 WL 249721, at *2 
(S.D.N.Y. Apr. 28, 1999); accord Collens v. City of New York, 222 F.R.D. 249, 254 (S.D.N.Y. 
2004) (denying discovery because more efficient and less intrusive means for obtaining financial 
information include an affidavit from defendant declaring her net worth.) 

Plaintiff provides no basis other than unsupported speculation to diverge from this well 
established and long settled practice. Contrary to Plaintiff’s assertion, this methodology has 
been regularly applied to individual defendants, not just corporations with audited financial 
statements, as was the case in Hazeldine, Rupert, Hamm and Collens. Certainly, the 22 requests 
for every single piece of financial information possessed by Ms. Maxwell from bank statements, 
to tax returns, credit cards, real and personal property holding, stocks, bonds, trusts, and holdings 
in businesses (including the business’ tax returns and income statements) far exceed the well- 


established practice of providing a net worth statement. A sworn net worth statement is all 


Plaintiff needs relevant punitive damages claim. 
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Ill. PLAINTIFF’S MISREPRESENTATIONS OF LAW AND FACTS MUST BE 
IGNORED 


Plaintiff's distasteful and unprofessional insertion of irrelevant and improper argument, 
misleading allegations and convoluted citations to out-of-context and inaccurately recited 
deposition testimony do not deserve consideration by this Court. These misrepresentations are 
regularly repeated in almost all of Plaintiff's filings despite their irrelevance to a particular 
motion. Corrections to many of the misrepresentations are addressed in Ms. Maxwell’s 
Defendant’s Motion For Leave To File A Sur-Reply Or, Alternatively, To Strike Plaintiff's 
Misrepresentations Of Fact To The Court (Doc. # 400), incorporated by reference herein. 

Plaintiff chooses to insert non-sequitur ad hominem attacks into each of her motion 
papers in an attempt to distract the reader from the substance of the Motion at issue. The Court 
should not be sidetracked from the fact that Plaintiff has not provided a single basis on which to 
claim that the extensive, highly sensitive protected personal financial information Plaintiff seeks 
is relevant to any claim or defense in this matter. Nor should it be distracted from the fact that 
the law prohibits disclosure of this information at this point in the proceedings, prior to a finding 
of liability for punitive damages, or at a minimum after determination of summary judgment. If 
anything, these diatribes should make clear that Ms. Maxwell’s personal financial information is 
in need of greater protection from Plaintiff's misuse of discovery. 

WHEREFORE, for the reasons stated herein and in the Motion for Protective Order, 
Ms. Maxwell requests that the Court Grant her Motion for Protective Order as stated in the 


Motion. 
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Dated: August 29, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 


CERTIFICATE OF SERVICE 


I certify that on August 29, 2016, I electronically served this Defendant’s Reply in 
Support of Motion for Protective Order Regarding Personal Financial Information via ECF on 


the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @ pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SooeEO cece enaccten ts at a scaataslsatete xX 
VIRGINIA L. GIUFFRE, 

Plaintiff, : 
v. ‘ 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. 
ee a a acces ater x 


Declaration Of Laura A. Menninger In Support Of 
Defendant’s Reply in Support of Motion for Protective Order 
Regarding Personal Financial Information 


I, Laura A. Menninger, declare as follows: 

I Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Iam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration in support of 
Reply to Plaintiffs Opposition to Defendant’s Motion To Reopen Plaintiff's Deposition. 

2. Attached as Exhibit D (filed under seal) is a true and correct copy of 
correspondence between Plaintiff and literary agent Marianne Strong dated February 19, 2014 
and February 21, 2014, marked as Confidential by Plaintiff. 


Dated: August 29, 2016 


By: /s/ Laura A. Menninger 
Laura A. Menninger 


CERTIFICATE OF SERVICE 


I certify that on August 29, 2016, I electronically served this Declaration Of Laura A. Menninger 
In Support Of Reply in Support of Motion for Protective Order Regarding Personal Financial 


Information via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @ pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 


EXHIBIT D 


To: Marianne Strong[mariannestrong@stronglit.com]} 
From: Virginia Giuffre 
Sent: Fri 2/21/2014 1:17:22 PM 


Importance: Normal 
Subject: Re: NYC Post Inquiry re: Jeffrey Epstein 
Received: Fri 2/21/2014 1:17:22 PM 


Dearest marianne, 


While all of this information would be great to have brought to light, itis in no favour or intention for me to put myself and story out there for nothing. I w 
contact Brad Edwards to see if he would still like to do a piece with Emily, and maybe even later down the track, when all is said and done there just might 
be a helluva piece for the page 6. 


God Bless you and yours... Take Care, 
Jenna 


On Thursday, 20 February 2014 4:16 PM, Marianne Strong <mariannestrong@stronglit.com> wrote: 
Dear Jenna — 


While | believe that your Jeffrey Epstein exposé has tremendous merit, the only role that we can play is one where we are 
not recompensed unless we are hired to do Public Relations and make a story happen at some later point. 


Today Emily is one of the most noted, plus influential columnists in the United States, and yes, she is a friend of mine. We 
can pop off an arresting column item as a favor to her — if indeed the item is applicable for Page Six? But it must have true 
gravitas. 


No money changes hands in such a news release to a publication! If ithelps, have your attorney write a suggested column- 
oriented item re your case and if it’s written in ‘journalistic syle es I can pop it off to Emily, as a possible piece f 
her renowned Page Six column. It’s called ‘pure favor time’ to Emily from the owner of the item, plus the press person wh 
may or may not elect to pop it into print. 


I certainly do feel that down the long, winding road, your case has merit! God willing that it puts that piece of human scum: 
back behind bars! Should you win the day, yes, I do believe that you can create a mighty manifesto on prostitution as it 
exists in the U.S.A. in the years leading up to 2014 — one that has real literary possibilities. If you win the case, contact us 
and perhaps we can get it printed in a N.Y.C. newspaper? If you lose, a press release has nothing favorable for you, 
obviously, and should be avoided. 


Good luck and God Bless, 
Marianne Strong 


On Wed, Feb 19, 2014 at 4:09 PM, Virginia Gin e  °<: 


‘Hi Marianne. 


have been enjoying the ama 


ally nice to mi 


ing pre-spring heat here in Florida, I hope you do visit soon the 
son with so much we already know about each other and hopefull; 


Thope you have been well since our last conversation. ¥ 
weather is absolutely splendid this year and it would be f 
more to come! 


youin p 


the recent proceedings to tell both truth and justice as well as the past 
», that J unfortunately served four years as his personal and abused sex 
than the world to know all about the inequality of the government to act 
eflrey Epstein a plea bargain and immunity to only take accreditation for one account of the 
sensitive subject of procuring us underage girls for the u: prostitution internationally to some of the world's most influential people. But with that 
comes a lot of responsibility for me to consider or "my neck on the line too” so to speak. Even though there is over forty women that were once 
vulnerable girls that looked like the "sweet girl next door” but now that they have been taken advantage of by this “disgusting wall street tyrant" most of 
them have led a very unhealthy lifestyle since having served Jeflrey, such as drug addictions and prostitution and do not hold accreditation to 
talk...according to Jefliey and his team of minion lawyers. Miraculously since | eame to light with the truth and speaking out against him in 201 1, the 


About the NYC Post, as you already know I have an extremel 
history of the ill-esteemed billionaire tered sex off 
slave to, most of those years underage, and tri 
appropriately and violate our rights as vietims by 


informative piece 


CONFIDENTIAL GIUFFRE0038 10 


FBI have reopened the ease which as you know has current proceedings in which I am involved in. There are many branches that lead out on thi 
incredibly taunting story of perversion of the governmental system and the one's that seem to fly above the law. I am not giving up or giving in this to m 
is something I must do to break a large chain of serial sex abuse happening for too long now. 


We have spoken in great deal about what kind of piece you would like to present to the NYC Post but we haven't spoken about any contract of any sort anc 
Ido need to know as much as you and the Post do, that we will all be "legally" okay bringing out this story as long as everything that is printed is 100% 
factual and prove worthy. 


There is also another major paper that has followed the story for a while and has worked with me before, they're asking me again for the exclusive story bu 
updated and obviously the end outcome from the judicial decision. I have held out because you told me about your contact Emily with the NYC Post 
and I appreciate you trying to make big headlines for the story and hopefully one day the book... plus I just like working with someone I can somewhat 
trust, which is a rare find in this world! But if they're selling something this headline worthy and going to sell many papers and not to mention the “on- 
line" inputs, T would also like to know that I am going to profit from this as well 


Ifthe NYC Post can agree to arrange a reasonable contract, above the competitors offer, then I will be able to give you all of the factual information that 
would give your mate Emily a great piece that | know is proceeding to be a rarity in the justice system, as well as being so rare of an atrocity, a new 
article pertaining to Jeffrey, has just been written into state law, which I also have a copy of. 


I look forward to your response and hopefully more to come. Call me if needed | — 3 


All the best, 
Jenna 


Marianne Strong 
President 


Marianne Strong Literary Agency 
65 East 96th Street 

New York, NY 10128 

Office: 212-249-1000 

Fax: 212-831-3241 

Web: www stronglit.com 


The Marianne Strong Literary Agency has represented writers of quality fiction and non-fiction since 1978. Located on 
Manhattan’s Upper East Side, the agency seeks to aid writers in the publication of works which advance the national 
conversation on matters of politics, economics, health, religion, and art. 
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Case 1:15-cv-07433-LAP Document 1219-33 Filed 07/15/21 Page 1 of 12 


United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S MOTION TO COMPEL DATA FROM DEFENDANT’S UNDISCLOSED 
EMAIL ACCOUNT AND FOR AN ADVERSE INFERENCE INSTRUCTION 


Plaintiff, Virginia Giuffre, by and through her undersigned counsel, files this Motion to 
Compel Data from Defendant’s Undisclosed Email Account and for An Adverse Inference 
Instruction regarding the data from that account, and states as follows. Defendant has not disclosed, 
nor produced data from, the email account she used while abusing Ms. Giuffre from 2000-2002 
in violation of this Court’s Order [DE 352]. Ms. Giuffre hereby moves to compel Defendant to 
produce this data, and requests that this Court enter an adverse inference jury instruction for this 
willful violation of this Court’s orders. 

I BACKGROUND 

The earliest-dated email Defendant has produced in this litigation is from July 18, 2009. 
(GM_00069). Ms. Giuffre is aware of two email addresses that appear to be the email addresses 
Defendant used while Ms. Giuffre was with Defendant and Epstein, namely, from 2000 - 2002. 
Defendant has denied that she used those accounts to communicate, but she has not disclosed the 


account she did use to communicate during that time, nor produce documents from it. 


Market-Makers Antitrust Litig., No. 94 Civ. 3996 (RWS), 1996 WL 187409, at * 
(S.D.N.Y. April 18, 1996) (J. Sweet) (finding the failure to meet and confer was 
mitigated by “the imminence of the deadlines for filing of papers relating to the class 
certification motion...”). 

IL. PLAINTIFF’S COMPLAINT THAT MS. MAXWELL DID NOT “SUBMIT 
EVIDENCE” TO SUPPORT HER CLAIMS OF PRIVILEGE IS 
PREMATURE 
In support of her Motion to Compel Documents Subject to Improper Claim of 

Privilege, Plaintiff argues that Ms. Maxwell failed to satisfy her burden of establishing 

privilege because she did not submit “competent evidence, usually through affidavits, 

deposition testimony, or other admissible evidence.” Mot. Compel Priv. at 3. This 
argument is premature. 

The established practice in this Court is for the party to challenge an assertion of 
privilege, after which the burden shifts to the withholding party to come forward with 
evidence establishing the elements of the applicable privilege or protection. See Veleron 
Holding, B.V. v. BNP Paribas SA,No. 12-CV-5966 CM RLE, 2014 WL 4184806, at *2 
(S.D.N.Y. Aug. 22, 2014) (“Once an assertion of privilege is challenged, the withholding 
party must ‘submit evidence. ..establishing only the challenged elements of the applicable 
privilege or protection, with the ultimate burden of proof resting with the party asserting 
the privilege or protection.’”) (quoting A.I.A. Holdings, S.A. v. Lehman Bros. Inc., 97- 
CV-4978 (LMM), 2002 WL 31385824, at *6 (S.D.N.Y. Oct. 21, 2002)). Indeed, the 
conferral process is exactly when the burden would shift to the withholding party. Thus, 
the Motion to Compel should be denied as premature and Ms. Maxwell should be 
afforded an opportunity to meet her burden. 

For the foregoing reasons, Ms. Maxwell respectfully requests that the Court deny 
Plaintiff's Motions to Compel and order the parties to meet and confer in good faith, as 
required under Rule 26(a)(1). Ms. Maxwell also respectfully requests permission to refile 
her response to Plaintiff’s Motions in the event the conferral is unsuccessful. 


Dated: March 4, 2016 
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Importantly, Defendant has never denied using an email account for communication from 
1999-2009, and the facts and circumstances show that it is exceedingly unlikely that Defendant 
did not use an email account to communicate those years.’ 

For example, according to United States Department of Commerce, “eighty-eight percent 
of adult Internet users sent or received e-mail” in 2000. See Eric C. Newburger, “Home 
Computers and Internet Use in the United States: August 2000,” U.S. DEPARTMENT OF 
COMMERCE, ECONOMICS AND STATISTICS ADMINISTRATION, U.S. CENSUS BUREAU, September 
2001. Additionally, the Pew Research Center published findings that certain demographics have 
higher internet usage, including many demographics to which Defendant belongs. For example, 
higher rates of internet usage are found among younger adults (Defendant was 38 in 1999); those 
with college educations (Defendant has a master’s degree); those in households earning more 
than $75,000 (Defendant was in a household headed by a billionaire during that time, and that 
household had its own private email server and account); whites or English-speaking Asian- 
Americans (Defendant is white); and those who live in urban areas (Defendant lived in Palm 
Beach and Manhattan). See Andres Perrin and Maeve Duggan, ‘Americans’ Internet Access: 
2000-2015,” PEW RESEARCH CENTER, June 26, 2015. 

Additionally, her boyfriend, Jeffrey Epstein, with whom she shared a household from 
1999-2002 (and other years), implemented an entire, private email system to communicate with 
his household and employees, including Defendant. Accordingly, given Defendant’s 
extraordinary economic resources, her high-level social connections, and her elaborate 
residential email/internet configuration she had during that time, it is extraordinarily unlikely that 
she would not employ an almost ubiquitous communication tool, nor has she denied it. 


' On Friday, September 23, 2016, counsel for Ms. Giuffre sent a letter to Defendant inquiring about the undisclosed 
account. As of the date of this motion, Defendant has made no response. 


2 
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a 

Ms. Giuffre has knowledge of the HR count because it was listed as 
part of Defendant’s contact information (including phone number) on documents gathered by the 
police from Epstein’s home, and tumed over to the Palm Beach County State Attommey as part of 


the investigation and prosecution of Epstein. 


| SE EE eS Despite the fact that this account was listed as her 


contact information in the home she shared with Epstein, and despite the fact that the username 
bears her initials, Defendant claims she does not recognize the account, and has no access to it. 

B. The FY Account 

The account is also listed as part of Defendant’s contact information gathered 
by the police. In her filing with this Court, Defendant represented that this was merely a “spam” 
account “to use when registering for retail sales notifications and the like,” and that it contains no 
relevant documents. (DE 345 at pg. 8). However, it appears that Jeffrey Epstein created the 
| accounts to communicate with his household and with his employees, and did, in 
fact, communicate with them this way. 

As previously recounted, Jeffrey Epstein’s house manager, Juan Alessi testified that 
—=—__ 7 was in daily use by the Epstein household to send and receive messages, a 
household to which Defendant belonged: 


Q. So when there would be a message from one of them while they were out of town, 
they would call you, call you on the telephone? 


A. [haven't spoken to Ghislaine in 12 years. 


w 
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Q. Sorry. I'm talking about when you worked there and you would receive a message that 
they were coming into town, would that be by way of telephone? 


A. Telephone, and also, there was a system at the house, that it was 


I think it's called, that it was like a message system that would come Tai 
the office. 


Q Was 
A. It was a server. I think it was -- the office would have, like, a message system 
between him, the houses, the employees, his friends. They would write a message on the 
computer. There was no email at that time. 

Q. Okay. So what computer would you use? 

A. My computer in my office. 


Q. And so was part of your daily routine to go to your computer and check to see if you 
had messages? 


A. No. That was at the end of my stay. That was the very end of my stay. I didn't get 
involved with that too much. But it was a message system that Jeffrey received every 
two, three hours, with all the messages that would have to go to the office in New York, 
and they will print it and send it faxed to the house, and I would hand it to him. 
Q. Did it look like the message pads that we've been looking at? 

No, no, nothing like that. 

Was it typed-out messages? 


A. 
Q 
A. Yes, typed-out messages. 
Q 
s 


Just explain one example of how it would work. Let's say that Ghislaine wanted to 
—, How would that work? 


end him a message on! 
A. Anexample? 
Q. Sure. 
A. It got so ridiculous at the end of my stay, okay? That Mr. Epstein, instead of talking 
to me that he wants a cup of coffee, he will call the office; the office would type it; they 
would send it to me, Jeffrey wants a cup of coffee, or Jeffrey wants an orange juice out 
by the pool. 


Q. He would call the office in New York. They would then type it ni 
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A. Send it to me. 

Z How would you know to check for it? How would you know to look for this 

A. Because I was in the office. I was there. I was there. And we have a signal when it 
come on and says, Hey, you've got mail. 

Q. Okay. 

A. Every day. Every day it was new things put in. That's why I left, too. 


Q. Do you know who set up the mind spring system? 


A. It was.a computer guy. It was a computer guy who worked only for 
at a 


Q. Was he local to Palm Beach? 
A._No. He was in New York. Everything was set up from New York. And || 
I remember he came to Palm Beach to set up the system at the house. 
Alessi Dep. Tr. at 223:5-225:17. (June 1, 2016) (McCawley Decl. at Sealed Exhibit 1). 
Accordingly, [= = was a domain name set up for Jeffrey Epstein and his household to 


communicate with one another, and was, in fact, used in this manner. 
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| 


As Defendant was a member of Epstein’s household, and claims to have been his 
employee (See McCawley Decl. at Sealed Exhibit 3, Maxwell’s April 22, 2016 Dep. Tr. at 10:7- 
11:3), it is unlikely that her was merely a “spam account” from 1999-2002. 


It is much more likely that this account has - or had - Defendant’s communications with 
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Seer. and Epstein. However, it is Defendant’s 
representation that this account does not presently have responsive documents and was merely 
used for “spam.” 

Cc. Defendant’s Non-Disclosed Email Account 

If the Court accepts Defendant’s claim that she used neither the account nor 
the is “spam” account to communicate, logic dictates that Defendant must have had 
another email account - one that she actually used - from 2000 - 2002. Despite the Court’s orders 
that Defendant produce responsive documents from ail her email accounts from 1999 to the 
present, Defendant has neither disclosed nor produced from the email account that she actually 
used to communicate from 2000-2002. This refusal violates this Court’s orders. Ms. Giuffre 
issued requests to Defendant on October 27, 2015. Nearly a year later, after this Court has 
specifically ordered Defendant to produce her responsive email from a// her accounts, Defendant 
has produced none from this account. Not only has Defendant failed to produce emails from the 
account she actually used from 1999-2002, and she has not even disclosed what account it is. 
Il. ARGUMENT 

A. An Adverse Inference Instruction is Appropriate 

An adverse inference instruction is appropriate regarding documents from the email 
account Defendant actually used from 1999-2002. In light of this clear and persistent pattern of 
recalcitrance, the Court should instruct the jury that it can draw an adverse inference that the 
Defendant has concealed relevant evidence. Even if Defendant were, at this late date, to run Ms. 
Giuffre’s proposed search terms over the data from the email account she used from 1999 - 2002 
(which she refuses to disclose), such a production would be both untimely and prejudicial. Fact 
discovery has closed. Numerous depositions have already been taken by Ms. Giuffre without the 
benefit of these documents. The window for authenticating the documents through depositions 


vi 
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has shut. Expert reports have been exchanged, so Ms. Giuffre’s experts did not have the benefit 
of reviewing these documents. Late production of this information robs Ms. Giuffre of any 
practical ability to use the discovery, and, importantly, it was incumbent on Defendant to identify 
this account. 

The Second Circuit has stated, “[w]here documents, witnesses, or information of any 
kind relevant issues in litigation is or was within the exclusive or primary control of a party and 
is not provided, an adverse inference can be drawn against the withholding party. Such adverse 
inferences are appropriate as a consequence for failure to make discovery.” Bouzo v. Citibank, 
N.A., 1993 WL 525114, at *1 (S.D.N.Y. 1993) (internal citations omitted). The Defendant’s 
continued systemic foot-dragging and obstructionism — even following the Court’s June 20 
Sealed Order and August 10, 2016 Order [DE 352] — makes an adverse inference instruction with 
regard to Defendant’s documents appropriate. An adverse inference instruction is appropriate 
when a party refuses to turn over documents in defiance of a Court Order. See Lyondell-Citgo 
Refining, LP v. Petroleos de Venezuela, S.A., 2005 WL 1026461, at *1 (S.D.N.Y. May 2, 2005) 
(denying application to set aside Magistrate Judge Peck’s order entering an adverse inference 
instruction against defendant for failure to produce documents that the Judge Peck had ordered 
Defendant to produce). Accordingly, because a “party’s failure to produce evidence within its 
control creates a presumption that evidence would be unfavorable to that party” an adverse 
inference should be applied with respect to Defendant’s failure to produce data from the email 
account she used from 1999 -2002 “in order to ensure fair hearing for [the] other party seeking 
evidence.” Doe v. U.S. Civil Service Commission, 483 F. Supp. 539, 580 (S.D. N.Y., 1980) 
(citing International Union v. NLRB, 148 U.S. App. D.C. 305, 312-317, 459 F.2d 1329, 1336-41 


(D.C.Cir.1972)). 


Case 1:15-cv-07433-LAP Document 1219-33 Filed 07/15/21 Page 9 of 12 


“An adverse inference serves the remedial purpose of restoring the prejudiced party to the 
same position he would have been in absent the wrongful destruction of [or willful refusal to 
produce] evidence by the opposing party.” Chevron Corp. v. Donziger, 296 F.R.D. 168, 222 
(S.D.N.Y. 2013) (granting an adverse inference when defendants refused to produce documents 
pursuant to the District Court’s order). Where “‘an adverse inference ... is sought on the basis that 
the evidence was not produced in time for use at trial, the party seeking the instruction must 
show (1) that the party having control over the evidence had an obligation to timely produce it; 
(2) that the party that failed to timely produce the evidence had ‘a culpable state of mind’; and 
(3) that the missing evidence is ‘relevant’ to the party's claim or defense such that a reasonable 
trier of fact could find that it would support that claim or defense.” Jd. (citing Residential 
Funding Corp. v. DeGeorge Financial Corp., 306 F.3d 99, 108 (2d Cir. 2002)). 

Furthermore, as discussed in detail in Ms. Giuffre’s Motion for an Adverse Inference 
Instruction (DE 315) and Supplement Motion for Adverse Inference Instruction (DE 338), an 
adverse inference is appropriate regarding the documents that Defendant is withholding under 
the Second Circuit’s test set forth in Residential Funding. Defendant has admitted to deleting 
emails as this Court noted in its Order. An adverse inference is equally appropriate if the non- 
compliance was due to Defendant’s destruction of evidence. See Brown v. Coleman, 2009 WL 
2877602, at *2 (S.D.N.Y. Sept. 8, 2009) (“Where a party violates a court order—either by 
destroying evidence when directed to preserve it or by failing to produce information because 
relevant data has been destroyed—Rule 37(b) of the Federal Rules of Civil Procedure provides 
that the court may impose a range of sanctions, including dismissal or judgment by default, 
preclusion of evidence, imposition of an adverse inference, or assessment of attorneys’ fees and 


costs. Fed. R. Civ. P. 37(b); see Residential Funding Corp. v. DeGeorge Financial Corp., 306 
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F.3d 99, 106-07 (2d Cir.2002)”). See also Essenter v. Cumberland Farms, Inc., 2011 WL 
124505, at *7 (N.D.N.Y. Jan. 14, 2011); and Rule 37(e), Fed. R. Civ. P. (“If electronically stored 
information that should have been preserved in the anticipation or conduct of litigation is lost 
because a party failed to take reasonable steps to preserve it . . . the court: (2) only upon finding 
that the party acted with the intent to deprive another party of the information’s use in the 
litigation may: (A) presume that the lost information was unfavorable to the party; (b) instruct 
the jury that it may or must presume the information was unfavorable to the party; or (C) dismiss 
the action or enter a default judgment.”). Failure to disclose the email account Defendant actually 
used from 1992-2002 warrants an adverse inference instruction. 

Til. © CONCLUSION 

For the reasons set forth above, Ms. Giuffre respectfully requests that this Court compel 

Defendant to disclose what email account she actually used from 2009-1999, and that the court 
give the jury an adverse inference jury instruction concerning the documents from the 
undisclosed email account. 


October 14, 2016 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 
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Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-52023 


> This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
HADDON, MORGAN AND FOREMAN, P.C. 
East 10th Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 


CERTIFICATE OF SERVICE 


I certify that on March 4, 2016, I electronically filed this DEFENDANT’S 
COMBINED MEMORANDUM OF LAW IN OPPOSITION TO PLAINTIFF’S 
MOTIONS TO COMPEL THE PRODUCTION OF DOCUMENTS SUBJECT TO 
IMPROPER CLAIM OF PRIVILEGE AND SUBJECT TO IMPROPER OBJECTIONS 
with the Clerk of Court using the CM/ECF system which will send notification to all 
counsel of record including the following: 


Sigrid 8. McCawley 

Boies, Schiller & Flexner, LLP 
East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 


smecawley @bsfllp.com 


/s/Nicole Simmons 


Case 1:15-cv-07433-LAP Document 1219-33 Filed 07/15/21 Page 12 of 12 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on October 14, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served to all parties of record via transmission of the Electronic Court Filing 
System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


jpagliuca@hmflaw.com 


/s/ Meredith Schultz 
Meredith Schultz 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID MCCAWLEY IN SUPPORT OF PLAINTIFF’S MOTION 
TO COMPEL DATA FROM DEFENDANT’S UNDISCLOSED EMAIL ACCOUNT AND 
FOR AN ADVERSE INFERENCE INSTRUCTION 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1; Tam a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff's Motion to Compel 
Data from Defendant’s Undisclosed Email Account and for Adverse Inference Instruction. 

3. Attached hereto as Sealed Exhibit 1 is a true and correct copy of Excerpts from 


June 1, 2016, Deposition of Juan Alessi. 


4. Attached hereto as Sealed Composite Exhibit 2 are true and correct copies of 
5. Attached hereto as Sealed Exhibit 3 is a true and correct copy of Excerpts from 


April 22, 2016 Deposition of Ghislaine Maxwell. 
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I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 
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Dated: October 14, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid S. McCawley 
Sigrid S. McCawley(Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 14th day of October, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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(File Under Seal) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CASE NO. 15-CV-07433-RWS 


ah eter a eee eee See ate ee x 
VIRGINIA L. GIUFFRE, 

Plaintiff, 
Vv. 
GHISLAINE MAXWELL, 

Defendant. 
seeddeeadaseeneeeeeee SuecedteeweGaceeeeseue x 


June 1, 2016 
9:12 a.m. 


CONFIDENTIAL 
Deposition of JOHN ALESSI, pursuant 
to notice, taken by Plaintiff, at the 
offices of Boies Schiller & Flexner, 401 


Page 1 


Las Olas Boulevard, Fort Lauderdale, Florida, 


before Kelli Ann Willis, a Registered 
Professional Reporter, Certified Realtime 
Reporter and Notary Public within and 

for the State of Florida. 


MAGNA® 


LEGAL SERVICES 
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Page 223 
1 JOHN ALESSI 
2 Q. You never received emails from either of 
3 them? 
4 A. No, sir. 
5 Q. So when there would be a message from one 
6 of them while they were out of town, they would call 
7 you, call you on the telephone? 
8 A. I haven't spoken to Ghislaine in 12 years. 
9 Q. Sorry. I'm talking about when you worked 
10 there and you would receive a message that they were 


A: coming into town, would that be by way of telephone? 
12 A. Telephone, and also, there was a system at 
13 the house, that it was MindSpring, MindSpring I 

14 think it's called, that it was like a message system 
15 that would come from the office. 

16 Q. What is MindSpring? 

17 A. It was a server. I think it was -- the 

18 office would have, like, a message system between 

19 him, the houses, the employees, his friends. They 
20 would write a message on the computer. There was no 


21 email at that time. 


22 Q. Okay. So what computer would you use? 
23 A. My computer in my office. 
24 Q. And so was part of your daily routine to 


25 go to your computer and check to see if you had 


MAGNA® 
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Page 224 


JOHN ALESSI 
MindSpring messages? 

A. No. That was at the end of my stay. That 
was the very end of my stay. I didn't get involved 
with that too much. But it was a message system 
that Jeffrey received every two, three hours, with 
all the messages that would have to go to the office 


in New York, and they will print it and send it 


oO O©ON OW oO F&F Ww NY FB 


faxed to the house, and I would hand it to him. 


B 
fo} 


Q. Did it look like the message pads that 


11 we've been looking at? 


12 A No, no, nothing like that. 

13 Q. Was it typed-out messages? 

14 A Yes, typed-out messages. 

15 Q Just explain one example of how it would 


16 work. Let's say that Ghislaine wanted to send him a 


17 message on MindSpring. How would that work? 


18 A. An example? 
19 Q. Sure. 
20 A. It got so ridiculous at the end of my 


21 stay, okay? That Mr. Epstein, instead of talking to 
22 me that he wants a cup of coffee, he will call the 
23 office; the office would type it; they would send it 
24 to me, Jeffrey wants a cup of coffee, or Jeffrey 


25 wants an orange juice out by the pool. 
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Page 225 
1 JOHN ALESSI 
2 Q. He would call the office in New York. 
3 They would then type it in MindSpring? 
4 A. Send it to me. 
5 Q. How would you know to check for it? How 
6 would you know to look for this MindSpring? 
7 A. Because I was in the office. I was there. 
8 I was there. And we have a signal when it come on 
9 and says, Hey, you've got mail. 
10 Q. Okay. 
a: A. Every day. Every day it was new things 


12 put in. That's why I left, too. 
13 Q. Do you know who set up the mind spring 


14 system? 


15 A. It was a computer guy. It was a computer 
16 guy who worked only for Jeffrey. [i 

17 ig. 

18 Q. Was he local to Palm Beach? 

19 A. No. He was in New York. Everything was 


20 set up from New York. And QR, I remember 
21 he came to Palm Beach to set up the system at the 
22 house. 

23 Q. Did you become aware at some point in time 
24 that there was a bag or a briefcase of cash that was 


25 in the house? 
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Virginia L. Giuffre, 
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Ghislaine Maxwell, 


Defendant. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Hes i ey ase Ge Sn ovat wT gee ee Be Se eS Ee 
VIRGINIA L. GIUFFRE, 

Plaintiff, 

Case No.: 
-against- 15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendants. 
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**CONFIDENTIAL** 


Videotaped deposition of GHISLAINE 
MAXWELL, taken pursuant to subpoena, was 
held at the law offices of BOIES 
SCHILLER & FLEXNER, 575 Lexington 
Avenue, New York, New York, commencing 
April 22, 2016, 9:04 a.m., on the above 
date, before Leslie Fagin, a Court 
Reporter and Notary Public in the State 
of New York. 
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G Maxwell - Confidential 
hired someone to work for Mr. Epstein, a 
female? 

A. As best as I can recollect, a woman 
the age probably of about 40 or 50 was in 
sometime in 1992. 

Q. How long did you work for Mr. 
Epstein? 

A. I started working for him at some 
point in 1992 and the nature of my work 
relationship with him changed over time so 
from around 2002, 2003, the work lessened 
considerably. 

Q. When did you -- 

MR. PAGLIUCA: Can I interject for 

a moment. If we are talking about 

background -- 

MS. McCAWLEY: I'm in the middle of 

a question. Let me finish it and then 

can you interject. 

Q. When you say 2002 to 2003 that the 
work lessened, when did you complete working 
for Mr. Epstein; when was the last time you 
were employed by him, the last date? 


A. I believe I still was doing -- 
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1 G Maxwell - Confidential 

2 helping him in a very nominal way, maybe an 
3 hour or two a year at sometime 2008 and 2009. 
4 MR. PAGLIUCA: So if you are going 
5 to be talking about general background, 
6 I don't need to designate that as 

7 confidential. So if you want to have 

8 them come back in, that's fine. 

9 I assumed by your first question 
10 you were going into more sensitive 

11 areas. I will leave it up to you, but 
12 if this is general background it will 
13 not be designated as confidential. 

14 MS. McCAWLEY: I appreciate that. 
15 I will jump back into my other 

16 questions. 

17 MR. PAGLIUCA: So we will keep it 
18 as confidential. 

19 Q. When you were first employed by him 


20 in 1992, what were you hired to do? 

21 A. First, I was consulting and what I 
22 did was I helped with decorating houses and 
23 in hiring staff to help run those houses. 

24 Q. Did your duties change over the 


25 course of 1992 to 2009? 
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IN THE CIRCUIT COURT OF THE 17TH JUDICIAL CIRCUIT 
IN AND FOR BROWARD COUNTY, FLORIDA 
CASE NO. 15-000072 


BRADLEY J. EDWARDS and PAUL G. 
CASSELL, 
Plaintiffs, 
-VS- CONFIDENTIAL 
ALAN M. DERSHOWITZ, 
Defendant. 


VIDEOTAPED DEPOSITION OF VIRGINIA ROBERTS GIUFFRE 


Saturday, January 16, 2016 
9:07 a.m. - 2:48 p.m. 


401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, Florida 33301 


Reported By: 


Deborah A. Harris, Court Reporter 
Notary Public, State of Florida 
Phone - 305.651.0706 


Job No. J0277789 
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64 
Q. Do you have the originals? 
A. Again, between the FBI and giving them to 
my lawyers and Sharon Churcher, the circulation, I'm not 
too sure if I have the originals. I know I have copies. 
So I'm not too sure if they're the originals. 
Q. The booklet that you gave pages from to Ms. 


Churcher where is that booklet? 


A. Burned. 
Q. When did you burn it? 
A. In, I think it was 2013. Me and my husband 


had a bonfire. 

Q. What did you put in the bonfire? 

A. Any kind of memories that I had written 
down about all the stuff going on. 

Q. Had you written anything about Professor 


Dershowitz? 


A. He could have been there, yes. 
Q. And you burned that? 
A. I wanted to burn my memories. I wanted to 


get rid of it. It was very painful stuff. 

Q. Other than what you had written down did 
you burn anything else? I don't mean the wood, when you 
talk about burning your memories, what were you burning? 

A. I was burning like memories, thoughts, 


dreams that I had, just everything that was kind of 
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65 
affiliated with the abuse I endured, and there was a lot 
of it in there. My husband is pretty spiritual so he 


said the best thing to do would be burn them. 


Q. Is there anything you decided to keep and 
not burn? 

A. Just the photographs. 

Q. Anything else that you can think of? 

A. Photographs, that's it. 

Q. Approximately when in 2013 was this 
bonfire? 

A. I don't know what month it was. 

Q. Did you do it outside? 

A. Yeah, it was outside. I wasn't going to do 


it in my living room. 
Q. Did it feel good to be close to the fire 
because it was cold out or was it a summertime bonfire? 
A. I believe I had just bought my house in 
Titusville, Florida. I bought my house in, I think, I 
either got it October or November of 2013. It would have 


been around probably November. 


Q. Why did you decide to keep the photos? 
A. They're evidence. 
Q. Do you have any photographs of yourselves 


with Professor Dershowitz? 


A. No. 
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194 
A. Besides what's in these? 
Q. Did you ever look to see if you had any 
personal notes in your writing that pertain to Professor 


Dershowitz? 


A. Like from my old journal, the one that I 
burned? 

Q. From anywhere. Did you ever make an effort 
to look? 

A. Dershowitz could have been in my journal, 


he could have been. We're talking about an 85 page, if 
not more, you know, things that I had written to get my 
story out of my head and into pages; and yes, Dershowitz 
could have been in there, but that's up in the clouds 
now, bonfire. 

Q. That's what you call your journals, what 
you burned, right? 

A. Yes. 

Q. And you wrote that journal in order to 
collect your thoughts? 

A. To get everything out of here and on to 
paper. 

Q. Have you made any other notes, though, 
since then to help you when you think of things? 

A. Yes, sometimes like I said, sometimes when 


I read my affidavits and stuff like that, you know, and I 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF’S REPLY IN SUPPORT OF MOTION TO COMPEL DATA FROM 
DEFENDANT’S UNDISCLOSED EMAIL ACCOUNT AND FOR AN ADVERSE 
INFERENCE INSTRUCTION 


Plaintiff, Virginia Giuffre, by and through her undersigned counsel, hereby files this Reply in 
Support of her Motion to Compel Data from Defendant’s Undisclosed Email Account and for 
Adverse Inference Instruction. 

This Court Ordered Defendant to search for and produce documents from all her email 
accounts from 1999-present, but she has produced no email prior to 2009, and still refuses to disclose 
the email accounts she used prior to that date. Defendant represents to the Court that there is no 
undisclosed email address, yet in the following sentence, she begins a three-page description of her 
undisclosed email account on Epstein’s server that she says she cannot access. Accordingly, there is 
an undisclosed account, but Defendant, still, does not produce from it, nor even reveal its name. 
Defendant’s willful and continued refusal to obey this Court’s Orders regarding her electronic 
discovery obligations warrants an adverse inference instruction to the jury, or at a minimum, warrants 
allowing an independent third party to conduct a forensic review of all of Defendant’s electronic data 
as explained further herein. 

I. DEFENDANT’S UNDISCLOSED ACCOUNT 
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A. The Defendant had a Duty to Search from and Produce All Accounts 

In her continued refusal to disclose the email account she used from 1999-2002, 
Defendant offers a red herring argument, stating: “notably absent from the Motion is a single 
interrogatory, request for admission, or deposition question in which Ms. Maxwell was asked to 
provide all email addresses she has ever used.” Resp. Br. at 5. Defendant did not need a specific 
instruction to search within and produce from all of her accounts - such a request is presumed by 
the use of the terms “all” or “any,” in the interrogatories and the requests for production. It is also 
presumed by the absence of any limiting language, or restrictions to certain accounts. For 
example, Ms. Giuffre’s first Request sought “[a]l1 documents relating to communications with 
Jeffrey Epstein from 1999 — present.” 

More important, however, it was this Court’s own Order that required Defendant to 
search for, and produce from, all accounts from 1999 through the present. See Schultz Dec. at 
Exhibit 1, August 9, 2016, DE 352 at p. 1-2, Order directing Defendant to “capture all of the 
sent/received emails from Defendant’s multiple email accounts, including . . . any other email 
accounts Defendant has used in the past or currently uses.” (Emphasis added). There can be no 
excuse for failure to do so and no excuse for continuing to refuse to disclose all of her email 
accounts. 

B. Substantial Data is Missing from the Defendant. 

Significant data is missing from the Defendant. Tellingly, Defendant still does not deny 
that she had a personal email account before 2002 that she used to communicate. And, tellingly, 
she still does not disclose what it is. Instead, Defendant has produced a miniscule amount of 
emails in this case and has not produced any e-mail dated prior to July 18, 2009. The Court 


should direct Defendant to disclose the e-mail account she was using and disclose whether the 


tv 
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account still exists. 

Consider what the Defendant could have said in her response — but did not say. Defendant 
could have said that she used an email account from 1999-2002 and could have provided the 
identity of the account. She did not say that. Though implausible, she could have said that she did 
not use any email account whatsoever from 1999-2002. She did not say that either. She could 
have disclosed the domain name of that account. She did not. She could have explained that she 
deleted her account; that her account had been destroyed by the provider; or that she can no 
longer access her account for various other reasons. She did not say any of those things. As a 
result, Defendant offers no accounting whatsoever for her email communications from 1999- 
2002. 

Defendant spills a lot of ink in subsection (d), describing what she refers to as Jeffrey 


Epstein’s “‘messaging system’ on a private server” (Resp. Br. at 5). Defendant does not 
forthrightly state that the Epstein Server Account is distinct from the Mindspring account, which 
she discusses in a different section, but the language she uses - “there is a big difference between 
having a private email account (gmail, aol, yahoo, etc.) and communicating through a private 
messaging system on an employer’s sever” - suggests that she is describing a different, 
undisclosed email account on Epstein’s private server. 

If the Epstein Server Account is, indeed, a different account from the Mindspring email 
account, and she did use it to communicate from 1999- July 18, 2009,! she should have 
disclosed this account. Yet, even in her latest response, Defendant does not disclose what the 


email address is. She fails even to disclose the “local part” or the name of the mailbox that 


comes before the “@” symbol, as well as the domain name, which follows. Further, she fails to 


' July 18, 2009 is the earliest-dated email Defendant has produced in this litigation. (GM_00069) 
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disclose how she, herself, used the email account. All she says is that “it is not available to Ms. 
Maxwell.” (Resp. Br. at 6). 

Defendant, apparently, has done nothing to recover her still-undisclosed email account 
hosted on the private server of her long-time boyfriend and joint defense partner, Jeffrey Epstein. 
A blanket statement of “unavailability” is incredible — particularly without any description of the 
steps she has taken to make the emails available. Without taking any efforts to recover her 
emails on Epstein’s private server, she offers a bland conclusory statement that “there is no 
manner in which Ms. Maxwell could require Mr. Epstein to provide any information on Mr. 
Epstein’s private server.” (Resp. Br. at 7). Yet Defendant and Epstein are currently both parties 
to a joint defense agreement and her own e-mails demonstrate she is communicating regularly 
with Epstein. Notably, Defendant does not produce any proof of her efforts to try to gain access 
to the account from Epstein so she can comply with her discovery obligations in this case. 

Whether or not it is ultimately unavailable, it should not have taken a motion to compel to 
prod Defendant into even suggesting that she used another email account from 1999-2002 to 
communicate. And, importantly, her brief is only a suggestion of that fact. Nowhere in her brief 
does Defendant actually state that she had an account on Epstein’s private server. Despite pages 
of protestations that she cannot access the documents on Epstein’s private server, she never 
actually discloses to the Court whether or not she had an account on Epstein’s server in the first 
place. Defendant cannot have it both ways: she cannot seek be absolved of for failure to produce 
from an inaccessible account while continuing to refuse to admit that such an account even 
exists. 


Additionally, Defendant claims to have performed a forensic exam on her Mindspring 
? Ironically, Defendant’s intimation that there is an undisclosed account is directly beneath a 


heading that states: “There is no ‘Undisclosed’ Account.” 
4 
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account. According to testimony, the Mindspring email account is hosted by Epstein’s private 
server. Defendant’s brief offers no explanation as to why she could access one email account 
from Epstein’s private server, but not her other account from Epstein’s private server. No details 
are offered. Accordingly, Defendant fails to meet her burden under Rule 26(b)(2)(B), Fed. R. 
Civ. P., to show that the information is not reasonably accessible because of undue burden or 
cost. 
II. AN ADVERSE INFRERENCE INSTRUCTION IS WARRANTED 

In this litigation as the Court will recall, Defendant first refused to produce any documents 
at all - Ms. Giuffre had to litigate for Defendant to commence discovery (DE 28). Defendant then 
refused Ms. Giuffre’s proposed ESI protocol, and refused to negotiate an alternative. Defendant 
then proceeded to make her production, which consisted of only two documents (DE 33 and 35). 
All the while, Defendant was refusing to sit for her deposition until ultimately directed to do so 
by the Court (DE 106). Even more egregious, Defendant’s counsel did not collect Defendant’s 
electronic documents or run search terms, but allowed Defendant to pick and choose what 
documents she wanted to produce, which explains the fact that Defendant’s initial production 
consisted of merely two documents. See May 12, 2016, Sealed Hearing transcript at 5-9 (Mr. 
Pagliuca: “After we went through the RFPs, Ms. Maxwell went through two email accounts, the 
email account at the Terramar and her personal email account Gmax. Those are the only two 
email accounts that she had access or has access to.” . .. Ms. Schultz: “It should be an attorney’s 
judgment whether or not a document is responsive, not at the discretion of the party defendant to 
look through her computer with absolutely no attorney supervision or any accountability for her 
search process, especially one that is done completely in secret . . . [t]he fact that defendant has 


shown so much recalcitrance in even discussing the discovery process is in itself telling that this 
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hasn’t been completed correctly.”) 

Ms. Giuffre had to then litigate, extensively, to force Defendant to perform a proper 
collection and search, and, correctly, in response to the Motion to Compel, this Court directed 
Maxwell to gather all of her electronic data and run designated search terms. See August 9, 2016, 
Order (DE 352) directing Defendant to gather her electronic data and run search terms. Ms. 
Giuffre also had to litigate for documents Defendant withheld on a wrongful claim of privilege, 
many of which were not privileged on their face. Ultimately this Court directed Defendant to 
produce these documents. (April 15, 2016, Sealed Order granting in part Motion to Compel for 
Improper Claim of Privilege). 

Remarkably, Defendant complains in her brief about the inconvenience caused by the 
Court ordering her to search her electronic documents (Resp. Br. at 3). But such a routine search 
is merely Defendant’s basic obligation under Rule 26 and Rule 34. Ms. Giuffre should not have 
been forced to seek a Court Order to get such obviously relevant materials from Defendant. The 
Federal Rules of Civil Procedure are designed in such a way as to disallow parties to hide 
relevant information, including the non-disclosure of potential sources of discoverable 
information, like Defendant’s email address on Epstein’s private server. As noted by Magistrate 
Judge Francis, “The overriding theme of recent amendments to the discovery rules has been open 
and forthright sharing of information by all parties to a case with the aim of expediting case 
progress, minimizing burden and expense, and removing contentiousness as much as 
practicable.... If counsel fail in this responsibility—willfully or not—these principles of an open 
discovery process are undermined, coextensively inhibiting the courts' ability to objectively 
resolve their clients' disputes and the credibility of its resolution.” U.S. Bank Nat. Ass'n v. PHL 


Variable Ins. Co., 2013 WL 1728933, at *7 (S.D.N.Y.,2013) (Internal citations and quotations 
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omitted). 

Even today, Defendant claims that after running over 200 key search terms, some of which 
include the names of her admitted close friends and boyfriend, she has not located a single 
responsive document. The only conclusion that can reasonably be drawn is that she has deleted 
relevant documents — not simply her “spam” documents, as she would have the Court believe. It 
is implausible that she would not have any responsive documents after running these search 
terms. Courts allow a forensic review of the electronic data including e-mail accounts to 
determine whether a deletion program has been run and to show the number of hits yielded by 
the search terms, and to provide a sampling to the Court to evaluate whether there indeed are 
responsive documents within the search term hits. Of course, by refusing to disclose even the 
name of her account on the Epstein server, let alone attempt to collect it, any such exercise would 
be futile 

Defendant has set a course of failure to meet her discovery obligations, and with this 


Response Brief,’ she continues that tack: she fails to even identify what email addresses she used 


3 Defendant should be required to provide access to her accounts and her electronic data to an 
independent third party forensic reviewer to perform these searches to determine, among other 
things, the date range of the accounts, whether deletion programs have been utilized on the 
accounts, and whether there are search term hits in the e-mail accounts and electronic data. Ms. 
Giuffre, at the Court’s direction, can submit a forensic review protocol for the Court’s 
consideration. 
4 See, e.g.: Plaintiff's Response in Opposition to Defendant’s Motion to Stay Discovery (DE 20); 
Defendant’s Motion to Stay - Denied (DE 28); Plaintiff's February 26, 2016 Letter Motion to 
Compel Defendant to Sit for Her Deposition (DE 63) - Granted (DE 106); Plaintiff's Motion to 
Compel Documents Subject to Improper Claim of Privilege (DE 33), Granted in Part (DE 73); 
Plaintiff's Motion to Compel Documents Subject to Improper Objections (DE 35), Granted in 
part (106); Plaintiff's Response in Opposition to Defendant’s Motion for a Protective Order 
Regarding Defendant’s Deposition (DE 70) - Defendant’s Motion Denied (DE 106); Plaintiff's 
Motion for Forensic Examination (DE 96) - Granted in part (June 20, 2016 Sealed Order); 
Plaintiff's Motion to Compel Defendant to Answer Deposition Questions (DE 143), Granted 
(June 20, 2016 Sealed Order); Plaintiff's Motion for Adverse Inference Instruction (DE 279), 
Pending; Plaintiff's Motion to Enforce the Court's Order and Direct Defendant to Answer 
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starting in 1999, in contravention of this Court’s Order (DE 352). This behavior, combined with 
all of the previous refusals to search for and produce documents (which, after litigation, resulted 
in this Court’s Order to Defendant to search for and produce documents), is sufficient grounds 
for this Court to give an adverse inference instruction under prevailing case law, as detailed in 
the moving brief. At some point, Defendant should be held accountable for her gamesmanship. 
Ms. Giuffre respectfully submits that time is now.’ The Court should deliver to the jury an 
adverse inference instruction.° 


Ill. MS. GIUFFRE MADE EFFORTS TO CONFER THAT WERE DISREGARDED BY 
DEFENDANT 


Rather than explain why she has failed to produce all relevant emails, Defendant spends 
much of her opposition suggesting to the Court — quite incorrectly — that Ms. Giuffre did not try to 
confer with Defendant on this discovery issue. But the only failure to confer here is on the part of 
Defendant. As explained in the moving brief, Ms. Giuffre sent a letter to Defendant conferring on 
this very issue. Defendant wholly failed to respond to this letter. Sadly, this is not an isolated 
occurrence. Defendant has simply failed to respond to a number of conferral letters Ms. Giuffre’s 
counsel have sent. Indeed, as the Court is aware from previous filings (DE 290, July 18, 2016, 


Letter Response in opposition to Motion to Strike), Defendant has made a habit of ignoring 


Deposition Questions (DE 315), and Pending; Plaintiff's Motion to Reopen Defendant’s 
Deposition (DE 466), Pending. 


5 Defendant also has the temerity to seek attorneys’ fees and costs from Ms. Giuffre. Of course, 
for the reasons articulated here, that request is frivolous. 
° Ms. Giuffre proposes the following instruction: Defendant had a duty to collect and produce 
relevant data from her email accounts from 1999 to the present. Defendant failed to collect and 
produce relevant emails from some of those accounts. You may consider that this evidence 
would have been unfavorable to Defendant on the issue of her defense that her alleged 
defamatory statements were true. 
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counsel’s repeated, written requests to meet and confer on various issues.’ The undersigned’s 
September 23, 2016, letter was simply another conferral letter that Defendant chose to ignore. 

Defendant’s implicitly concedes this pattern of ignoring conferral letters in her response. To 
support her claim that Ms. Giuffre had somehow failed to confer, Defendant writes that “[h]ad [Ms. 
Giuffre] bothered to follow up on this alleged communication, Ms. Maxwell would have reaffirmed 
that there is no ‘undisclosed’ email account.” Defendant’s Resp. Br. at 2 (emphasis added). 
Defendant has it exactly backwards. It is Defendant’s responsibility to be “bothered” to answer Ms. 
Giuffre’s initial conferral letter. Ms. Giuffre should not be expected to “follow up” with subsequent 
letters on the same subject, waiting for Defendant to deign to respond. Simply put, Ms. Giuffre did 
attempt to confer on this issue, and Defendant refused. Three weeks went by while Defendant sat on 
Ms. Giuffre’s letter, refusing to engage on this subject. 

Rather than explain why she failed to respond to (yet another) of Ms. Giuffre’s conferral 
letters, Defendant slyly suggests that Ms. Giuffre never sent the letter. Defendant describes the 
letter as an “alleged” communication, and further tells the Court that the “alleged” letter “was 
not included in the exhibits to the Motion.” (Resp. Br. at 1.) Yet there is no doubt that the 
communication was sent to, and received by, Defendant. First, the email transmittal is attached 
hereto at Schultz Dec. at Exhibit 2. Second, the letter itself is attached hereto at Schultz Dec. at 
Exhibit 3. Third, Defendant sent Ms. Giuffre a letter, dated October 17, 2016, that included 
multiple, word-for-word excerpts from Ms. Giuffre’s September 23, 2016, letter - an “alleged” 


letter that the Defendant suggests to the Court does not exist. (Defendant’s mimicking letter is 


’ The following examples are some conferral letters sent by Ms. Schultz, counsel for Ms. Giuffre, 
that Defendant’s counsel have chosen to ignore, including: a May 20, 2016, letter regarding 
confidentiality designations (See DE 201); a June 8, 2016, letter regarding deficiencies in 
Defendant’s production; a June 13, 2016, letter regarding the same; a June 30, 2016, letter regarding 
search terms; and a July 14, 2016, letter regarding the same. 
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attached hereto at Schultz Dec. at Exhibit 4.) Sadly, Defendant’s innuendo is not confined to 
her most recent response, as throughout this litigation, Defendant has repeatedly made 
deliberately misleading statements to the Court and some explicitly false claims.” For present 
purposes, the key point is that Ms. Giuffre fully fulfilled her conferral obligation. 
IV. CONCLUSION 

For the foregoing reasons, the Court should direct Defendant to disclose both the local part 
and the domain name of all her email accounts, including those from 1999-2009, and allow a 
neutral third-party expert to recover responsive data from those accounts (based upon the search 
terms this Court previously ordered) and allow a forensic review of all of Defendant’s electronic 
data to ensure compliance with this Court’s Order. In addition, in view of the pattern of 
obstructive behavior, the Court should give to the jury an adverse inference instruction. 


October 28, 2016 


* For example, Defendant intimated to the court that she wanted to depose Judith Lightfoot, 
complaining that there was not sufficient time to arrange the deposition, in attempt to appear to 
be prejudiced before this Court, when, really, Defendant had absolutely no interest in taking 
Judith Lightfoot’s deposition and could not be prejudiced. (DE 257). For another example, 
Defendant represented to the Court that Dr. Olson’s records were not produced until after Ms. 
Giuffre was deposed - that was a distortion as Defendant already had those documents from Dr. 
Olsen himself, and they were re-issued by Ms. Giuffre after the deposition with Bates labels. See 
Plaintiff's Response in Opposition to Defendant’s Motion to Reopen Deposition (DE 259). For 
another example, Defendant represented to the Court that Ms. Giuffre’s rape (where the presence 
of blood and semen was noted by the police report) was a “simulated sex act” (DE 335). For 
another example, Defendant put forth to the Court a misleading tally of questions posed to 
Defendant that included all of the times questions were repeated due to Defendant’s refusal to 
answer, including questions that were asked 15 times without eliciting a response. (DE 368, 
Plaintiff's Reply in Support of Motion to Enforce the Court’s Order and Direct Defendant to 
Answer Deposition Questions). For another example, Defendant represented to the Court that 
Ms. Giuffre’s privilege log contained un-identified third parties, when it did not. (DE 155). 

° Defendant clearly and falsely told the Court that Ms. Giuffre has an “opioid addiction” (Reply 
ISO Motion for Sanctions DE 303), when there is no evidence - documentary or testimonial- that 
even remotely supports that false and calumnious claim. 
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Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 
David Boies 
Boies Schiller & Flexner LLP 
333 Main Street 
Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202'° 


'° This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on October 28, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served to all parties of record via transmission of the Electronic Court Filing 
System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith Schultz 
Meredith Schultz 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, 
Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 
/ 


DECLARATION OF MEREDITH SCHULTZ IN SUPPORT OF PLAINTIFF’S REPLY 
IN SUPPORT OF PLAINTIFF’S MOTION TO COMPEL DATA FROM DEFENDANT’S 
UNDISCLOSED EMAIL ACCOUNT AND FOR AN ADVERSE INFERNCE 
INSTRUCTION 


I, Meredith Schultz, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Iam an associate with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff's Reply In Support of 
Motion to Compel Data from Defendant’s Undisclosed Email Account and for an Adverse 
Inference Instruction. 

3: Attached hereto as Exhibit | is a true and correct copy of August 9, 2016, Order. 

4. Attached hereto as Sealed Exhibit 2 is a true and correct copy of September 23, 
2016, Transmittal Email serving Laura Menninger. 


5. Attached here to as Sealed Exhibit 3 is a true and correct copy of a September 23, 
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2016, Correspondence to Laura Menninger. 
6. Attached hereto as Sealed Exhibit 4 is a true and correct copy of October 17, 


2016, Correspondence from Laura Menninger. 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Meredith Schultz 
Meredith Schultz, Esq. 


Dated: October 28, 2016. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 

Sigrid S. McCawley(Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
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(801) 585-5202! 


* This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 28th day of October, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 


Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10th Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith Schultz 
Meredith Schultz 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


PES POE eA EE eee SO —X 
VIRGINIA L. GIUFFRE, 

Plaintiff, : 
v. : 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. 
eet en Cee eee e 


Declaration of 
7, declare as follows: 
1. Tam an attorney at law duly licensed in the State of New York 
2. Lam familiar generally with the subject matter of this action, No. 15-cv-07433-RWS 


(SDNY) 


3. Before, during and subsequent to April 201s 
eee: of that time, Mr. Epstein and Ghislaine Maxwell were parties 
to a joint defense agreement, to which 
4, = 71 I consider Mr. Epstein and his lawyers and Ms. 


Maxwell and her lawyers to have a common interest under the common interest doctrine with 
respect to the plaintiff Virginia Giuffre’s allegations relating to their involvement in “sexual 
trafficking” and related matters. 

5. Po Epstein, my communication with Ms. 
Menninger, including email communication, has involved the exchange of information that I 


deem to be attorney work product because it implicates my or Ms. Menninger’s or both of our 
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mental impressions, conclusions, opinions and/or theories concerning legal matters within the 
common interest agreement 
6. I declare under penalty of perjury that the foregoing is true and correct. 


Executed on August Lis 2016. 
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CERTIFICATE OF SERVICE 


I certify that on August 19, 2016, I electronically served this Declaration of] (iii! 


via ECF on the following: 


Sigrid S. McCawley 
Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 
mschultz@bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, FISTOS 
& LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 


EXHIBIT 2 
(FILE UNDER SEAL) 
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Aneisha Christie 


From: Aneisha Christie 

Sent: Friday, September 23, 2016 5:35 PM 

To: Laura Menninger (Imenninger@hmflaw.com); jpagliuca@hmflaw.com 
Cc: Sigrid McCawley; Meredith Schultz; 'brad@pathtojustice.com’ 


(brad@pathtojustice.com); 'StanPottinger@aol.com' (StanPottinger@aol.com) 
(StanPottinger@aol.com); 'Paul Cassell (cassellp@law.utah.edu)' 

Subject: Giuffre v. Maxwell 

Attachments: 2016-09-23 Letter to L.Menninger re Emails.pdf 


Dear Ms. Menninger, 

Attached please find correspondence from Meredith Schultz in regards to the above-referenced matter. 
Please do not hesitate to contact our office should you have any questions regarding this matter. 

Thank You, 


Aneisha K.Christie 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 

Fax: 954-356-0022 
http://www.bsfllp.com 


Plaintiff Virginia L. Giuffre, by and through undersigned counsel, respectfully submits this 
Consolidated Reply in Support of her Motion to Compel the Production of Documents Subject to 
Improper Claim of Privilege and Motion to Compel the Production of Documents Subject to 
Improper Objections. For the reasons set forth below, this Court should grant Plaintiff’s Motions 
in their entirety. 

I. PRELIMINARY STATEMENT 

It took an Order from this Court to force the Defendant to participate in and begin the 
discovery process. From the moment this case began, it appears that the Defendant’s goal has 
been obstruction and delay, with the apparent aim of avoiding discovery altogether. The 
Defendant’s opposition brief is the perfect example of this ongoing tactic, because rather than 
address the merits of her inadequate discovery responses, Defendant relies only on the misguided 
argument that Ms. Giuffre failed to satisfy a meet and confer obligation. As Ms. Giuffre 
demonstrates herein, no such requirement existed for these motions, as the Defendant’s persistence 
in avoiding discovery rendered futile any attempt to engage in a meet and confer process. 

From the outset of this litigation, the Defendant has consistently sought to avoid any 
participation in the discovery process. Indeed, Ms. Giuffre served her discovery requests in 
October — it is now March and the Defendant has only produced two (2) e-mails in response to 
Ms. Giuffre’s discovery requests. This conduct began with a motion to stay all discovery in the 
case, which this Court denied. Defendant also missed the deadline for filing her Rule 26 
disclosures and then waited an additional three months before filing the Rule 26 disclosures.' 
Additionally, when Ms. Giuffre’s counsel sought dates for Defendant’s deposition, Defendant’s 
counsel responded that her client would not sit for deposition unless Ms. Giuffre agreed to waive 


future rights in this case. See S. McCawley Decl. at Exhibit 1, Letter Brief to Judge Sweet 


' Rule 26(a)(1)(a), Fed. R. Civ. P. requires that parties produce certain discovery without awaiting a 
discovery request.” (Emphasis added). 


EXHBIT 3 


(FILE UNDER SEAL) 
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401 EAST LAS OLAS BOULEVARD * SUITE 1200+ FORT LAUDERDALE. FL 3330!-221/* PH, 954 356.0011 « FAX 954 356.0022 


Meredith Schultz, Esq. 
E-mail: mschultz@bsfllp.com 


September 23, 2016 


Vis E-MAIL 


Laura A. Menninger, Esq. 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 


Imenninger@hmlaw.com 


Re: — Giuffre v. Maxwell 
Case No. 15-cv-07433-RWS 


Dear Laura, 
The earliest-dated email communication Defendant produced was from July 18, 2009. 


Accordingly, there is a 10 year gap in email data from your production (from 1999-2009). You 
3 fendant used neither _—«©» nor the 


© communicate (email addresses that were taken by police from 
Epstein’s home in 2005). If this is correct, logic dictates that Defendant used a different email 
account to communicate from 1999-2009. Defendant has not indicated what email account she 
used from 1999-2009 to communicate. Therefore, I am writing to ask what email account 
Defendant used to communicate from 1999-2009, since she claims that the accounts listed with 
her contact information from the police collection were not used to communicate. 


Sincerely, 
Pret Shh, 


Meredith Schultz 


WWW.BSFLLP.COM 


EXHIBIT 4 


(FILE UNDER SEAL) 
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Haddon, Morgan and Foreman, P.c 
Laura A. Menninger 


150 East 10th Avenue 

Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
www.hmflaw.com 


October 17, 2016 
VIA EMAIL 


Meredith Schultz 

Boies, Schiller & Flexner LLP 

401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 
mschultz@bsfllp.com 


Re: — Giuffre v. Maxwell, 15-cv-07433-RWS - Plaintiff's Email Production 


Dear Meredith: 


The earliest-dated email communication Plaintiff produced was from October 


19, 2010. Accordingly, there is an 11 year gap in your production (from 1999-2010). 
You have represented that you forensically searched the pa 
accounts. You also represented that you have 
made forensic images of each of your client’s computers and devices that she had 
access to from 1999-2015 and searched those for responsive documents. If this is all 
correct, logic dictates that Plaintiff used a different email account to communicate 
from 1999-2010. Plaintiff has not indicated what email account she used from 1999- 
2010. Therefore, I am writing to ask what email account Plaintiff used to 
communicate from 1999-2010. Please identify that account consistent with our 
Interrogatory Number 2. 


Secondly, I write to follow up on our correspondence of September 13 and 16 
regarding Plaintiff's Hotmail account. I spoke to Yanna Rosenbloom (whom you 
incorrectly identify as Yanna Rosenberg) on June 10, 2016 and have my own phone 
records to prove it. During that call Ms. Rosenbloom informed me, as I informed 
you, that the Plaintiff's Hotmail account would have been deleted and made inactive 
had not been used in the prior 9 months; she thus confirmed to me that the account 
was not deleted and therefore had been used between October 10, 2015 (following the 
filing of the Complaint in this case) and June 10, 2016, the date I spoke with Ms. 
Rosenbloom. You are patently incorrect in telling me what my conversation with Ms. 
Rosenbloom entailed and you are also incorrect in your understanding of how that 
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Meredith Shultz 
October 17, 2016 
Page 2 


email account works. I presume you are trying to excuse your own neglect in 
obtaining clearly relevant documents that the Court has ordered you to produce. 


Despite your promise on September 16 to “try again” with Microsoft, another 
month has gone by with neither a production of records from that account nor an 
explanation as to where you are in the process for obtaining those emails. Please 
either produce the emails by close of business tomorrow, October 18, or consider this 
a final written request for conferral. 


a A, Menninger 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
VIRGINIA L. GIUFFRE, 
Plaintiff, 
Vv. 15 CV 7433 (LAP) 
GHISLAINE MAXWELL, 


Defendant. Telephone Conference 


New York, N.Y. 
July 1, 2021 
11:00 a.m. 


Before: 


HON. LORETTA A. PRESKA, 


District Judge 


APPEARANCES 


BOIES SCHILLER & FLEXNER LLP 
Attorneys for Plaintiff 

BY: SIGRID S. McCAWLEY 
ANDREW VILLACASTIN 
SABINA MARIELLA 


HADDON MORGAN & FOREMAN, P.C. 
Attorneys for Defendant 
BY: JEFFREY PAGLIUCA 


HOLLAND & KNIGHT 
Attorneys for Intervenors Julie Brown and Miami Herald 
Media Company 

BY: CYNTHIA A. GIERHART 


KRIEGER KIM & LEWIN, LLP 

Attorneys for John Doe Defendants 
BY: PAUL M. KRIEGER 

NICHOLAS LEWIN 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


1 
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THE COURT: Good morning, everyone. It's so nice to 
be able to see you. 

MS. MCCAWLEY: Good morning, your Honor. 

THE COURT: All right. May we begin, my friends. 

Today, the Court announces its rulings on the 
unsealing of the motions associated with docket entries 345, 
356, 362, 370, 422, 468, and 640 in Giuffre v. Maxwell, as well 
as the documents relevant to those motions. 

As before, the Court will announce its general 
findings relevant to this round of unsealing, marching through 
each specific findings on each document. 

In arriving at these findings, the Court has 
considered the papers filed by Ms. Maxwell at docket number 
1208, the responses filed by Ms. Giuffre at docket number 1213 
by the Miami Herald at docket number 1214, and Ms. Maxwell's 
reply brief at docket number 1215. 

The Court, of course, has undertaken its own 
particularized review of each of the documents. 

As for the Court's general findings to determine 
whether materials should be unsealed, the Court must undertake 
a particularized review of each document and, one, evaluate the 
weight of the presumption of public access to the materials; 
and two, identify and evaluate the weight of any countervailing 
interests; and 3, determine whether the countervailing 
interests rebut the presumption. The presumption of public 
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access attaches to the access of judicial documents, that is 
those documents filed in connection with a decided motion or 
papers that are relevant to the Court's exercise of its 
inherent supervisory powers. 

As with the last round of unsealed materials, the 
documents at issue here, unless otherwise mentioned, were 
submitted in connection with discovery motions decided by Judge 
Sweet. The parties and nonparties dispute whether certain of 
the documents at issue today are judicial documents. 

First, docket number 422 and the materials filed in 
connection with that motion are not judicial documents. 

Ms. Maxwell submitted that motion to compel production of 

Ms. Giuffre's settlement agreement with Mr. Epstein. Judge 
Sweet never decided that motion. Instead, the parties briefed 
the motion and, while oral argument was pending, submitted a 
joint stipulation resolving the motion. As the so-ordered 
stipulation notes, it, quote, "rendered the need for any 
further proceedings on it moot," close quote. Accordingly, the 
presumption of public access does not attach to the documents 
submitted in connection with the motion at docket number 422. 
To the extent those materials are filed under seal, they will 
remain so. 

The remainder of the motions at issue today are 
discovery motions, and Judge Sweet actually decided them. 

Ms. Maxwell argues that not every document filed in 
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connection with a decided motion is automatically granted the 
presumption of public access, and she's right. The Court of 
Appeals has observed that filed motions are judicial documents 
if they, quote, "would reasonably have the tendency to 
influence the district court's ruling on a motion or in the 
exercise of its supervisory powers," close quote. Brown v. 
Maxwell, 929 F.3d 41, 49 (2nd Cir. 2019). Ms. Maxwell points 
out in her reply brief that Judge Sweet stated that certain, 
quote, "documents sealed in the course of discovery were 
neither relied upon by the Court in the rendering of an 
adjudication nor, single quote, 'necessary to or helpful in 
resolving a motion,'" close both quotes. Maxwell reply at 3, 
citing Giuffre v. Maxwell 325 F.Supp.3d 428, 442, 
(S.D.N.Y. 2018)). This finding is not synonymous with the 
standard for determining whether a filed paper is a judicial 
document, however. Indeed, the Court of Appeals has noted that 
such a determination is made "without regard to which way the 
Court ultimately rules or whether the document also in fact 
influences the Court's decision." See Brown, 929 F.3d 41, 49 
(2nd Cir. 2019). Having undertaken a particularized review of 
each of these motions and their associated submissions, the 
Court concludes that each document at least reasonably had the 
tendency to influence the Court's ruling on the motions at 
issue and is thus a judicial document. As the Court has noted 
before, however, the presumption of public access is somewhat 
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less weighty than for dispositive motions. It is, 
nevertheless, important to the public's interest in monitoring 
federal courts' exercise of their Article 3 powers. The Court 
keeps this somewhat less substantial public presumption in mind 
in determining whether it is outweighed by any private 
interests in sealing. 

As to the countervailing interests proffered, 

Ms. Maxwell has argued previously that continued unsealing of 
these materials implicates her right to a fair trial in her 
pending criminal case. She has incorporated these previously 
made arguments by reference in her briefing of the motions at 
issue today. She also asserts that media coverage of unsealed 
documents has not served the purpose of, quote, "monitoring the 
federal courts," but rather has generated adverse publicity and 
online commentary. Here, the Court reiterates its prior 
ruling, rejecting Ms. Maxwell's argument that the unsealing of 
any of the materials under consideration today — with the two 
exceptions I will note as we proceed — will jeopardize her 
right to a fair trial, let alone sufficiently enough to 
overcome the presumption of public access that attaches to 
these materials. Moreover, although certain materials 
contained within the unsealed documents may have provided 
tabloid fodder, it does not diminish the importance of making 
public materials that could reasonably tend to influence the 
Court's decision on a motion. 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Regarding Defendant’s Refusal to Sit for a Deposition. To date, Defendant has still failed to agree 
to sit for her deposition which was noticed a second time for March 25, 2016. Now, in response to 
Ms. Giuffre’s requests for production, after requesting an additional extension of time to respond, 
the Defendant submitted wholesale, blanket objections that are facially improper, and moreover, 
Defendant unilaterally chose to eliminate over three-fourths of the time period of Ms. Giuffre’s 
requests. With these responses, Defendant served a facially overbroad and legally deficient 
privilege log, where, among other things, she repeatedly asserted attorney-client privilege over 
communications that did not even involve an attorney. This repeated pattern of avoidance of 
Defendant’s discovery obligations demonstrates the futility of any meet and confer. 

Defendant’s meet and confer arguments are particularly ironic where, after waiting four 
months to produce any discovery or her initial disclosures (then producing a mere two e-mails), 
her opposition brief does not offer a single example of any willingness to reconsider her 
improper, blanket objections. This Defendant appears to simply not want to participate in the 
discovery process, and her failure to respond substantively is another effort to delay and prejudice 
Ms. Giuffre’s ability to prosecute her case. 

IL. ARGUMENT 

1. Conference Is Futile When A Party Is Stonewalling Discovery 

“(Courts have recognized that the meet-and-confer requirement is not a prerequisite to 
addressing the merits of a discovery motion and that it may be excused where the meet-and-confer 
would be futile.” Gibbons v. Smith, No. 01 CIV. 1224 (LAP), 2010 WL 582354, at *2 (S.D.N.Y. 
Feb. 11, 2010) (granting motion to compel). “[A] court may rule on a motion to compel even 
where the meet and confer requirement is entirely lacking.” Stinson v. City of New York, (Sweet, 
J.), No. 10 Civ. 4228(RWS), 2015 WL 4610422, at *5 (S.D.N.Y. July 23, 2015) (Internal citations 


omitted) (granting in part motion to compel documents). See also Metrokane, Inc. v. Built NY, 


Case 1:15-cv-07433-LAP Document 1220 Filed 07/22/21 Page 6 of 17 6 
L71Cgiuc 

Now, Ms. Maxwell also argues that the Court should not 
unseal exhibits and other documents that have already been made 
public, because re-releasing already-publicly-available 
documents serves no public access interests, but that gets the 
standard backwards. Where an exhibit is a judicial document 
the presumption of public access attaches. The Court need not 
find additional reason to unseal a presumably public document. 
It must find additional private interests only to justify 
sealing, even if continued sealing maintains the status quo. 
But where an identical exhibit has been made public already, 
there cannot be cause for continued sealing. See Gambale v. 
Deutsch Bank A.G., 377 F.3d 133, 144, note 11 (2nd Cir. 2004). 
("This is generally so when information that is supposed to be 
confidential, whether it be settlement terms of a 
discrimination lawsuit or the secret to making the hydrogen 
bomb is publicly disclosed. Once it is public, it necessarily 
remains public.") 

The Court is mindful of the fact of the parties and 
media observing these proceedings may not as be as intimately 
familiar as the parties to the litigation with the thousands of 
documents that have been filed in connection with this lawsuit. 
Because materials may have been previously unsealed by this 
Court and separately by the Court of Appeals on its docket, 
it's not always clear when documents ordered unsealed contained 
materials that would be available publicly for the first time. 
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The Court's job is simply to weigh any private interests 
against the public's right of access to judicial documents. 
And, as I have just stated, there is rarely a scenario when 
there is sufficient cause to continue sealing materials on the 
docket where those materials are already public. It's not the 
job of the Court to police press coverage and alert the public 
when reporting on unsealed materials as yesterday's news when 
the unsealed material is already public. 

As for the names and identifying information of 
nonparty Doe's. 

At this stage, unless otherwise noted, the only Doe's 
for whom names and identifying information should be unsealed 
are Doe's 1 and 2 for the reasons indicated on the record of 
the January 19, 2021 conference. 

Additionally, as before, Alan Dershowitz's name and 
information identifying him may be unsealed. As you know by 
his letter at docket entry 1138, he has requested that 
redactions of his name in these materials be unsealed in all 
the cases. 

For efficiency as before, I won't repeat this caveat 
as to each document, I will only comment on it when it's not 
applicable. Unless there is a specific comment, personal 
identifying information for all nonparty Doe's should be 
redacted, with the exception of Doe's 1 and 2, professor 
Dershowitz, and in deposition testimony already unsealed by the 
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Court of Appeals. 

Now, let's get ready and march through the specific 
findings on the documents that are at issue in this motion to 
unseal. As always, these findings are resolved of the Court's 
particularized review of each document it has considered for 
unsealing today. As before, the Court will proceed in the 
order of the documents listed on the chart that the parties 
have so helpfully provided listing their respective positions 
for each document. The chart is Exhibit F to Ms. Menninger's 
declaration, filed with Ms. Maxwell's reply brief in support of 
her objections to unsealing at docket number 1167-2. So here 
we go. 

Docket number 345, motion to compel defendant to 
produce documents, et cetera, et cetera. Unseal this 
consistent with docket entry 135. 

Docket number 344 was not sealed. 

Docket number 346, Ms. Schultz's declaration, and 
exhibits 1, 2, and 3 should be unsealed. So that's four 
documents, 346, 346-1, 346-2, 346-3. 346-4 was unsealed by the 
Second Circuit. 346-5 shall be unsealed as it was at docket 
entry 135. 

Docket number 383, the response in opposition to the 
motion, we will redact the Doe's we have not gotten to 
consistently with docket entry 135. 

Docket 384, Ms. Menninger's declaration in opposition, 
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we'll redact the names and identifying information of the 
nonparty Doe's. Docket number 384-1 has been unsealed. 
Docket number 385, 386 shall be unsealed. 
387 is not sealed. 
397, unseal as it is at docket number 135. 
Docket number 398, Ms. McCawley's declaration, 
paragraph 7, which references a nonparty Doe, shall remain 


sealed, otherwise it may be unsealed. Docket number 398-1, 


398-2 shall be unsealed. 398-4, unsealed as previously done. 


398-5 shall remain sealed, this relates to a Doe. 
356, Same ruling as in docket entry 315. 
357, same ruling as docket entry 316. 357-1, same 


ruling as docket 316-1. 357-2, same as docket entry 316-2. 
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357-3, same as docket entry 316-3. 357-4, same as docket entry 


316-4. And there is a pattern here. 357-5, 6, 7, 8, all as 
with the prior rulings in docket entries 316-5, 6, 7, and 8 

367, Ms. Schultz's declaration, same ruling as in 
docket entry 316. Similarly, 367-1, 2, 3, 4, and 6, same 
rulings as at docket entry 316-1, 2, 3, 4, 5, 6, and 7. I'm 
sorry, 367-7, same ruling as 316-7. Same with 367-8, same 
ruling as 316-8. 367, same ruling as the prior ruling. 

369, same ruling as the prior ruling. 369-1, 2, 3, 
5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, and 16, same as the 
corresponding rulings in the prior round. 

362 was not sealed, already public. 
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363, unsealed. 363-1 was unsealed by the Second 
Circuit. 363-2, same ruling as in the prior round. 363-7 
same ruling as in the prior round. 363-13, but for 
Mr. Dershowitz's name, the other Doe's should remain sealed. 

364, 382 shall be unsealed. 

406, redact the names of Doe's we haven't gotten to 
yet. 

407, same thing, redact the names of Doe's we haven't 
gotten to yet. 407-1, 2, 3, 4, 5, 6 shall be unsealed. 407-6 
partially unsealed by the Second Circuit, so, of course, all 
the Doe names shall remain sealed. 407-7, unseal. 407-8 
remains sealed. 407-9 should remain sealed because of the 
nonparty Doe's. 407-10, what should remain sealed are the 
nonparty Doe's. Of course, as we've said before, Detective 
Recarey may be unsealed. 407-11, unseal. 407-12, 13, 14, 15 
16, 17, 18 — 19 wasn't sealed — 20, 21, 22, and 23 shall all be 
unsealed. 

408, nonparty Doe names should remain sealed. 408-1 
this is portions of the deposition transcript of Paul Cassell, 
this will remain sealed. It mentions various Doe names, but 
more seriously, it marshals evidence in a manner that might be 
prejudicial to a fair trial for Ms. Maxwell, so this document 
will remain sealed for those reasons. 408-2, 3, and 4 shall be 
unsealed. 

435, the nonparty Doe names shall be redacted. 435-1, 
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2, 3, 4, 5, 6, 7, 8, 9, and 10 were not sealed, and accordingly 
should be unsealed. 

436 was not sealed, shall be unsealed. 

445 was not sealed, so should be unsealed. 

447, unseal. 

370, unseal. 

371, unseal. 371-3, we will delete the email 
addresses and the telephone numbers and otherwise unseal. 

388, this is the response in opposition to motion 370. 
It's filed by Ms. Dufrey (ph). Pages 12 to 13 of this document 
where the redactions are already noted, together with footnotes 
5 through 9, also marshal evidence that might prejudice 
Ms. Maxwell's right to a fair trial, and accordingly, that 
material shall remain redacted. 

389, any nonparty Doe's should remain sealed. 389-1 
previously required to remain sealed because the mention of 
Doe's. 389-2, remain sealed. 389-3, unsealed on remand from 
the Court of Appeals. 389-4, remain sealed. 389-5, the 
nonparty Doe's shall be unsealed, and, as always, Detective 
Recarey's testimony, but for the redactions, may be unsealed. 
389-6, unsealed by the Court of Appeals. 389-7 has been 
unsealed. 389-8 has been unsealed. 389-9, to the extent that 
this information was released publicly by law enforcement 
agencies, it may be unsealed. 

404, unseal. 
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405, unseal. 405-1, unsealed, but redact the nonparty 
Doe's names. 

Now we're up to a motion at docket entry 422. That's 
the one that I have previously ruled is not a judicial document 
because it was not decided by Judge Sweet. So the following 
documents shall remain sealed. 

422, 423, 423-1, 423-2, 423-3, 423-4, and 437 

468, delete or keep sealed the email addresses and the 
names of the nonparty Doe's, otherwise release. 

469, unseal, except for paragraph 4 that references a 
nonparty Doe. 469-1 was previously unsealed. 469-2 relates to 
a nonparty Doe, it will remain sealed. 469-3 will remain 
redacted in the same manner as docket entry 1137-13. 

479, redact the email addresses and, of course, redact 
Mr. Alessi (ph). 

480, maintain the seals as to the nonparty Doe's. 
480-1, redact the email addresses and otherwise unseal. 480-2, 
same thing, unseal but for the email addresses. 480-3 has 
previously been unsealed and will remain as it was at docket 
entry 1137-13. 480-4, unseal. 

490, unseal, except for the email addresses. 

491, unseal. 491-1, not sealed anyway. 491-2, 
unseal. 491-3 and 491-4, unseal. 

640, keep this sealed because of its relation to a 
nonparty Doe. 
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641, same ruling. 641-1 has already been unsealed. 
641-2, keep sealed. 

We are going to, because of the subject matter of the 
following documents relating as they do to nonparty Doe's, the 
following shall remain sealed, and we're going right through to 
the end. 

Docket number 641-2, 655, 656, 656-1, 2, 3, 4, 5, 6, 

Ty 8, and 9, 

Docket number 700, 701, 701-1, 701-2, 707, 709, 714 
715, 715-1, and 715-2 all shall remain sealed. 

Counsel, as always, I'll ask you to confer and to 
prepare the documents for unsealing pursuant to the findings 
just made. This is not an exercise that needs to be undertaken 
on the long Independence Day weekend, so nobody has to start 
until after the end of the long weekend. So I think, probably, 
we can do this two weeks from today. Is that acceptable to you 
folks? Plan on unsealing then? 

MS. MCCAWLEY: Yes, your Honor, that is acceptable. 

MR. PAGLIUCA: Yes, your Honor, on behalf of 
Ms. Maxwell. 

Your Honor, I did have two questions related to two 
documents, and I may have misheard the Court, but I just want 
to clarify. 

THE COURT: All right, go ahead, counsel. 

MR. PAGLIUCA: I did not hear any ruling related to 
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docket 444, which I have on my list. 

THE COURT: What number document is it, please, 
counsel? 

MR. PAGLIUCA: Yes. 444, your Honor. 

THE COURT: That's the docket entry. Tell me what 
number document it is on our list. I'm told that it is 110. 
Unseal is the answer. 

MR. PAGLIUCA: That's what I thought, but I didn't 
hear anything. 

Your Honor, I don't have those other numbers handy, 
but in reference to docket number 389-5, I heard the Court say 
nonparty Doe's to be unsealed, and I just want to make sure, my 
assumption is that your ruling is consistent with your other 
rulings, and that is with the exception of nonparty Doe's 1 and 
2, Dershowitz and Recarey, the remaining nonparties Doe's are 
to be sealed? 

THE COURT: Correct. I undoubtedly misspoke. 

MR. PAGLIUCA: I don't know if you misspoke or I 
misheard. I just want to make sure we're all on the same page 
your Honor. 

THE COURT: Okay. Anybody else? 

MR. LEWIN: Judge, this is Nick Lewin for nonparty 
Doe. May I briefly address one issue now, your Honor? 

THE COURT: Sure. 

MR. LEWIN: Your Honor ruled obviously today and 
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before that with certain exception you've noted, Doe names and 
identifying information that remains sealed, so it's that 
latter term, identifying information, I wanted to very briefly 
address with your Honor. 

In the past, I think there have, perhaps, been some 
questions about whether the redactions that the parties alone 
applied were sufficient to prevent identification of a nonparty 
Doe. So, your Honor, we would just request that, respectfully, 
your Honor make clear to those that are doing these redactions 
carrying out your Honor's order that identifying information 
that should be redacted, in addition to names, includes 
anything about that nonparty Doe that would identify her or him 
or could reasonably lead a person to identify that nonparty 
Doe. 

THE COURT: I think that's clear. If, for example, 
the entry said Doe with purple hair and three arms, the purple 
hair and three arms would probably allow someone to identify 
who that Doe was. Of course that should be redacted. And 
maybe, Mr. Lewin, if you want to confer offline with counsel to 
assist, that's fine, too. I thought we had understood what 
identifying information is. 

If you are unsatisfied with your discussions with 
counsel and you want to put something in under seal, that's 
fine, but you have to do that soon so that counsel is able to 
prepare the documents for two weeks from now. All right. 
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Inc., No. 06CIV14447LAKMHD, 2008 WL 4185865, at *3 (S.D.N.Y. Sept. 3, 2008) (granting in 
part motion for sanctions, finding that a met-and-confer session would have been futile); See also 
Time Inc. v. Simpson, No. 02 Civ. 4917, 2002 WL 31844914, at *2 (S.D.N.Y. Dec. 18, 2002) 
(holding that the moving party’s failure to satisfy meet and confer requirement does not warrant 
rejecting its motion).? 

Similarly, where claims of privilege are in dispute, courts have recognized that there is no 
“compromise” to be reached as to whether or not a document is privileged. See Veleron Holding, 
B.V. v. BNP Paribas SA, No. 12-CV-5966 CM RLE, 2014 WL 4184806, at *3 (S.D.N.Y. Aug. 22, 
2014) (“The principle separating the Parties was not amenable to compromise: either the privilege 
applied or it did not.”) (rejecting argument of failure to meet and confer). See also Safeco Ins. Co. 
of America v. M.E.S., Inc., No. 09-CV-3312, 2013 WL 1680684, at *4 (noting that “[i]n camera 
review is ‘a practice both long-standing and routine in cases involving claims of privilege.”). 

Defendant’s current attempt to stall discovery is through the submission of improper, 
sweeping objections alleging overbreadth of Ms. Giuffre’s requests. As Ms. Giuffre demonstrated 
in her motion, such objections are legally deficient, and the only way to move discovery forward 
in this matter is to have the Court compel Defendant to produce the responsive documents that Ms. 
Giuffre properly requested. It is also apparent that the only way Ms. Giuffre will be able to depose 
Defendant — the opposing party in this case - is for this Court to Order her deposition. See S. 
McCawley Decl. at Exhibit 1, Letter Brief to Judge Sweet Regarding Defendant’s Refusal to Sit 
for a Deposition. 

Defendant’s tactic of stonewalling and delay is the underlying problem, and requiring a 
meet and confer prior to the Court addressing this conduct would reward Defendant’s 


intransigence. The Complaint was filed September 21, 2015. Defendant’s responsive pleading 


> Defendant cites several cases from outside the jurisdiction. None are relevant because the facts and 
circumstances in those cases make them inapposite as each result turned on specific facts not present here. 
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MR. LEWIN: Yes, Judge. I don't expect that we will 
put anything in nor do I think we need to coordinate with 
counsel. Of course the three arm, purple hair example is one, 
but there is ample public information about relationships 
between people and the like that, if not redacted, could cause 
a nonparty Doe, other than those you've dealt with, to be 
accepted. 

Your Honor, I think the record is clear, I don't think 
there is much more that needs to be done, and I appreciate you 
indulging that brief request. 

THE COURT: We've all seen things in the public press 
and the public press in the materials before us. We know we 
can pick out some people we might be talking about, but I think 
we all understand what we're doing here. 

All right. I just wanted to observe, friends, we have 
gone through hundreds of documents already and ruled on them, 
and we're just continuing to go back. If any of you wants to 
say I told you so, you're welcome to go ahead and do it. We 
might want to start thinking about another way to proceed to do 
it more quickly. For example, it might be that it would be 
useful to consider all the folks from whom we have received 
objections at one time. I don't know if that's possible or 
feasible, but I'll ask you folks to confer among yourselves and 
in maybe three weeks, let me know if you have a suggestion 
about how to move through more quickly. I think we all know 
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now pretty much how it's going to go, and my own view is 
perhaps it might be useful for us if we don't do just the Doe's 
we received objections from, another thing we might do is 
categorize the Doe's, because there are Doe's who are alleged 
to be victims, there are Doe's who we've read about in the 
tabloids, and then there is a whole bunch of other Doe's and we 
might want to do rulings on those people in bunches. But would 
you be kind enough to talk among yourselves and give me some 
thoughts on how we might speed the process. 

Anything else today, counsel? 

Mr. Reporter, do you anything? 

(Pause) 

Wonderful. Counsel, nice to see you. Happy 


Independence Day. 
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July 22, 2021 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, No. 15 Civ. 7433 (LAP) 


Joint Request for One Week Extension of Time to File Proposed Streamlining 
Measures to the Unsealing Process 


Dear Judge Preska: 


The parties jointly request a one week extension of time within which to file a letter 
regarding streamlining the unsealing process, to and including July 28, 2021. 


During the July 1* hearing, you asked that the parties meet and confer and submit to 
the Court proposed measures to streamline the unsealing process. You proposed that the 
patties file something within approximately three weeks. Due to scheduling conflicts, counsel 
ate unable to schedule the conferral until Monday July 26". 


Wherefore, counsel hereby respectfully and jointly request that the Court extend the 
period for the submission to and including July 28, 2021. 


$0 ORDERED Respectfully submitted, 


Qa. 


Laura A. Menninger 


ORETEA A, PRESKA ° 
UNITED STATRS DISTRICT JpDe 
232 


CC: Counsel of Record via ECF 
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Sigrid S. McCawley 
Telephone: (954) 356-0011 
Email: smecawley @bsfllp.com 


July 28, 2021 


VIA ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 
Case No. 15-cy-7433-LAP 


Dear Judge Preska, 


The Parties write in response to the Court’s July 1, 2021, direction that the Parties meet 
and confer and propose to the Court ways to streamline the present unsealing process, as detailed 
in the Unsealing Protocol. ECF No. 1108. The Parties met and conferred on July 26, and discussed 
ways in which the sealing process can proceed more efficiently. The Parties therefore present the 
following options to the Court. 


Plaintiff’s Proposal 


At the July 1, 2021, hearing, the Court observed that, in order streamline and accelerate the 
unsealing process, “it would be useful to consider all the folks from whom we have received 
objections at one time.” Hr’g Tr. 16:20-22. Plaintiff agrees, and proposes that Court address all 
of the Non-Party Objections submitted and the documents those objections pertain to. Pursuant to 
section 2(d) of the Court’s Order and Protocol for Unsealing Decided Motions, sixteen non-parties 
submitted Non-Party Objections in November and December of last year.' Addressing these Non- 
Party Objections now will allow the Court to adjudicate all remaining legal arguments against 
unsealing at once, and will drastically streamline the unsealing process. 


At the July 26 meet and confer, Maxwell’s counsel expressed that they would be unable to 
carry out the Court’s suggestion due to scheduling conflicts until January of next year, and asserted 


' The Non-Party Objectors’ documents cover approximately 200 to 250 docket entries, a list of 
which the Parties can exchange in advance of briefing and submit to the Court as an attachment to 
their briefs with recommendations on a document-by-document basis. Many of these documents 
have already been reviewed during the review for Does | and 2. 


BOIES SCHILLER FLEXNER LLP 
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that addressing all remaining objections at once would be unduly burdensome. As an initial matter, 
the Court should deny Maxwell’s de facto application for a five-month stay, and require her to 
demonstrate good cause to justify any further delays to an unsealing process that the Second Circuit 
ordered two years ago. Moreover, it is unclear what, if any, burden Maxwell has in the briefing 
for Non-Party Objections. Maxwell asserts that she will need time to review each Non-Party 
Objection to decide whether or not to submit a Party Objection under section 2(e) of the Protocol, 
but Maxwell is not required to file a separate Party Objection for any Non-Party, and should 
already know by now whether or not she intends to assert her own objections, given that she has 
had these objections for over seven months. Further, because many of the Non-Party Objectors’ 
documents have already been addressed during the review relating to Does | and 2, Maxwell has 
already asserted objections on her own behalf to many of the documents that will be at issue. 


In any event, Plaintiff is willing to confer with Maxwell in good faith to address ways to 
alleviate her burden. For example, Plaintiff asked whether Maxwell would be willing to proceed 
with Non-Party Objectors in two groups of eight (she declined). Plaintiff would also agree to 
allowing each Party thirty (30) days to file their first brief (extending the default deadlines set forth 
in sections 2(d) and 2(e) of the Protocol). Plaintiff also believes that the Parties can respond to the 
Non-Party Objections in omnibus briefs (with extended page limits if necessary), as opposed to 
preparing sixteen separate filings. In short, if the Court orders the Non-Party Objections to be 
handled in the next round, Plaintiff will work with Defendant to adopt a mutually acceptable means 
of doing so.” 


Finally, Plaintiff believes that the Court, during the course of its review of individual 
docket entries, can decide whether or not to unseal the names of Non-Parties who have not filed 
objections. Plaintiff agrees that the Court should make a “particularized finding” for each Doe 
considering “the countervailing interests of any particular Doe,” ECF No. 1196 at 32, but believes 
that the Court can conduct such an analysis in the course of reviewing the documents at issue for 
any given round. By now, the Court is familiar with each of the arguments Maxwell asserts against 
unsealing, and has reviewed the Non-Party Objections as well. If the document being considered 
contains the name of a non-objecting Non-Party, the Court can consider at that time whether or 
not there is the potential that countervailing interests could outweigh the presumption of access. 
Tf not, the Court should unredact those names at that time to prevent the need to revisit the same 
document for each non-objecting Doe. That certain Non-Parties have not been located does not 
detract from this point. Consistent with the Protocol, Parties used their “best efforts” to attempt 
service and, in any event, when Plaintiff asked Maxwell if she had any concerns about specific 
Non-Parties, she was unable to provide a list of names. Plaintiff also asked whether there should 


? At meet and confer, Maxwell discussed the future burden of preparing redactions after the Court 
tules on the Non-Party Objections. But the logistics of mechanically implementing the Court’s 
eventual order for these documents can be addressed after the Court rules. Whenever that happens, 
Plaintiff will be willing to negotiate (with both Maxwell and the Non-Party Objectors) a reasonable 
schedule for preparing and filing the documents ordered to be released. 
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be a renewed attempt to re-serve the Non-Parties with no return address, but Maxwell refused 
because her objection would remain even for a Non-Party that was actually served but did not 
object. In short, Maxwell’s concerns about Non-Parties who may not have received notification 
are not an impediment to the Court’s ability to review documents that mention them. 


Plaintiff disagrees with Maxwell’s counterproposals, which inadequately streamline the 
unsealing process. Maxwell believes that we should continue down the list of decided motions for 
another Doe, but with the Court handling more motions at one time. Respectfully, maintaining the 
status quo would keep in place all of the inefficiencies the Court and the Parties have identified to 
date, and is non-responsive to the Court’s request that the Parties suggest ways to “move through 
more quickly” and “speed the process.” Maxwell also suggested that, “after the Maxwell criminal 
trial also is concluded,” all remaining Non-Parties could be divided into four “categories” ((i) 
Epstein employee, (ii) Epstein affiliate, (iii) victim, etc.) so that they can be addressed in groups. 
Such an approach, however, would delay speeding up the process until after her criminal 
proceedings,’ and will only to lead to more disputes. Even deciding what groups should exist and 
what to call them will likely lead to disagreement, and the process of deciding which Non-Party 
fits into which group will inevitably lead to disagreement. Certain individuals, for example, may 
fit into both the “employee” and “victim” categories, depending on the parameters used and one’s 
view of the underlying facts relating to that individual. The Parties will also inevitably disagree 
about whose documents should be prioritized in the review (victims or “public figures”). 


Defendant’s Proposal 


Ms. Maxwell respectfully requests that the Court accelerate the unsealing process in two 
respects. First, she proposes that the Court conclude the motion-by-motion unsealing by reviewing 
the final sets of motions in significantly larger groups, i.e., approximately 10-15 motions per 
grouping. Second, and after the conclusion of the motion-by-motion analysis, she requests the 
Court to review the Does in categories (whether objecting, non-objecting or the largest group, non- 
responsive) by four types of individual, specifically, (a) employees, (b) “public figures,” (c) 
alleged victims, and (d) family and friends of the parties or Mr. Epstein. This proposal will, in 
counsel's view, appropriately advance the goal of a speedier review while accounting for the 
significant practical hurdles that would arise by shifting immediately to a Doe-by-Doe 
undertaking. 


Practical considerations presented by a shift in process to a Doe-based inquiry at this 
juncture are numerous. Ms. Maxwell's criminal trial is scheduled to begin with jury selection on 


3 Maxwell asserts that addressing additional Does at this time “risks prejudicing Ms. Maxwell’s 
right to a fair trial.” She has already conceded, however, that she “previously has argued to this 
Court, albeit unsuccessfully, that the continuation of the unsealing process during the midst of her 
criminal prosecution and trial fundamentally violates her due process rights.” ECF No. 1208 at 3. 
Should she choose to make this same argument (again), she may do so in her briefing concerning 
Non-Party Objections. 
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November 15, 2021. Counsel for Ms. Maxwell works at a very small litigation firm, with eight 
full-time lawyers and two paralegals. Even apart from the Maxwell criminal trial, undersigned 
counsel plus the one paralegal who have represented Ms. Maxwell for nearly six years have two 
other major, multiple-week trials scheduled for almost the entirety of September and October 2021. 
Practically speaking, the entire Maxwell team have scant time outside of a courtroom in the coming 
months and through the end of the year. Undertaking any unsealing review at this juncture with its 
briefing and redactions and reviews will present an incredible resource-allocation problem. To 
shift the method of review will undercut the process established by counsel to efficiently but 
effectively follow the Unsealing Protocol as currently drafted. Plaintiff is incorrect; Ms. Maxwell 
is not requesting a de facto stay of the unsealing, rather pointing the Court to practical difficulties 
that will fall disproportionately on this small firm during the midst of three back-to-back post- 
pandemic trial settings in complex cases while also reviewing the hundreds of excerpts that pertain 
to the Objecting Does (and the non-objecting Does, as discussed below). 


Further, and perhaps more problematic, the release of deposition testimony from, or 
evidentiary and advocate references to, individual Does (which includes many likely testifying 
witnesses in the criminal trial), in the very weeks leading up to jury selection and testimony risks 
prejudicing Ms. Maxwell’s right to a fair trial. Local Crim. R. 23.1(d)(4) (release of the “identity, 
testimony or credibility of prospective witnesses” “presumptively involve a substantial 
likelihood that their public dissemination will interfere with a fair trial or otherwise prejudice the 
due administration of justice”). 


Defendant’s proposal to conclude the motion-by-motion analysis first will avoid these 
pitfalls. By taking on the remainder of the motions in significantly larger groups that include more 
pleadings than previously done at a time should be less burdensome in the coming rounds because 
there is unlikely to be much different or additional briefing that has not already been litigated to 
and resolved by the Court. Thus, with the exception of Doe names and references, the public will 
most immediately gain access to the greatest majority of the now-sealed pleadings in the shortest 
amount of time. 


After the conclusion of the motion-by-motion analysis, which presumably would occur 
after the Maxwell criminal trial also is concluded, the Court could then turn to review of the Does 
by category. Having already completed the review of the motions, the Court and parties will be 
most familiar with the content of all the motions and will be able to focus exclusively on briefing, 
and resolving, the types of privacy interests afforded to the different types of Does. Counsel 
anticipates that the legal and factual issues will best be considered based on the type of Doe at 
issue. Public figures presumably have a different privacy interest than a family member or friend 
of a party. Employees of Epstein are differently situated from alleged victims of his. The 
consolidated briefing based on witness type will allow for consideration of those differences, but 
provide an ability to focus on the Doe-type's privacy interests. 


Ms. Maxwell believes that Plaintiff's proposal, shifting immediately to the objecting Does 
as a group, would be ill-advised. There are approximately 200-300 excerpts that have been sent 
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to the objecting Does. Plaintiff glosses over the complications attendant to considering these 200- 
300 different pleadings in one (or even two) groupings. Dividing the objecting Does into two 
groups would not change the number of pleadings considered at once because many of those 
pleadings would be covered in both groupings. These Does are a diverse group with a myriad of 
asserted privacy interests. Briefing would have to occur with respect to each: Under the Protocol, 
Ms. Maxwell would need an opportunity to argue for continued sealing as to each, Plaintiff 
presumably will argue for unsealing as to each, and then the Does and Ms. Maxwell would need 
to draft replies in support of sealing. Even a cursory review of the filed objections reveal numerous 
compelling reasons for continuing to maintain under seal on much of the objecting Doe’s excerpts. 
Assuming the Court agrees, it seems likely that the public will not immediately gain access to 
many sealed materials. Further, because neither Ms. Maxwell nor the government have yet shared 
their criminal trial witness lists pursuant to Judge Nathan's scheduling Order, it will be impossible 
to advise the Court that any particular Doe is anticipated to be a trial witness in November. 


Plaintiff also incorrectly asserts that Ms. Maxwell declined to provide a list of non- 
responding Does about which she has privacy concerns. Rather, there are approximately 186 Does 
on the list, and counsel said that there are groups about which there are concerns but did not have 
an oral list of such Does ready on request during the call. Defense counsel is prepared to provide 
such a list to the Court when the Doe process begins. Remarkably, Plaintiff is well-aware of 
numerous individuals, including her own family members and friends, who testified under express 
promises of confidentiality and were extremely reluctant to get involved, yet feigns ignorance that 
these individuals (who have not filed objections, if they even received the Notice) might have a 
privacy interest at stake. Plaintiff's counsel declined to say whether they have new contact 
information for any of the Does for which no address was known by the parties, nor explain why 
a further attempt to contact these individuals would likely add any clarity to the process. 


Approaching the Does in categories will have the added benefit of having only a few 
responses and replies due in a particular round as the Objecting Does will be spread out amongst 
the groups. Additionally, the defense’s proposal will save for last the most laborious task, one 
which is likely to yield the least amount of unsealed materials, that is, the review of excerpts 
pertaining to those Does who never received notice of the Protocol or who failed to provide a 
position one way or the other regarding unsealing. At paragraph 3(f) of the Protocol (DE 1108), 
this Court held the following: 


A Non-Party’s participation in this protocol is optional....Non-Parties are under no 
obligation to object, and a Non-Party’s decision not to do so shall not be deemed 
consent to the unsealing of any Sealed Materials. The solicitation and receipt of 
objections from Non-Parties who wish to participate is intended merely to aid the 
Court in balancing privacy and other interests against the public’s right of access. 
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The Court will conduct a particularized review of the Sealed Materials and weigh 
the competing interests regardless whether it receives any Non-Party Objection.* 


Because many of the Does were not able to be located, the burden apparently falls to Ms. 
Maxwell’s counsel to alert the Court to factors and evidence that would tend to favor maintaining 
their name under seal. Ms. Maxwell has previously detailed the example of Doe # 84, an alleged 
victim of Epstein’s when she was a minor. She testified at a deposition, represented by counsel, 
under the express promise of confidentiality under the Protective Order. During the deposition, 
this Doe testified that she had undergone extensive therapy to overcome the trauma and did not 
want to be involved in the proceedings at all. The Second Circuit sua sponte redacted this Doe 
#84’s name from otherwise unsealed summary judgment pleadings. See, e.g., Brown v. Maxwell, 
Case No. 18-2868 (2d. Cir. 2019), DE 280 at 22-23; DE 281 at 8, 10 and 18; DE 282 at J 9; DE 
283 at Ex. 7. Notice of the Protocol was served on Doe #84’s attorney but was returned 
undelivered to defense counsel, for reasons unknown. There are approximately 150 other Does 
who provided no response. While some of their materials can be reviewed without the benefit of 
context, there are numerous others for which counsel for both parties have information regarding 
the Doe's desire to remain anonymous. Thus far, only Ms. Maxwell’s counsel has brought such 
information to the Court’s attention. Following the conclusion of the criminal trial, her counsel 
and staff will be in a better position to search through our files to alert the Court to any such 
similar circumstances among the non-responding Does. 


Sincerely, 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


/s/ Laura Menninger 
Laura Menninger 


cc: Counsel of Record (via ECF) 


4 The Second Circuit remanded this case to the district court to “conduct a particularized review 
and unseal all documents for which the presumption of public access outweighs any countervailing 
privacy interests.” Brown v. Maxwell, 929 F.3d 41, 51 (2d Cir. 2019). 
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July 30, 2021 
Via ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court for the 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: INTERVENORS’ LETTER REGARDING REVISIONS TO THE 
UNSEALING PROTOCOL 
Giuffre v. Maxwell, Case No. 15-cv-7433-LAP 


Dear Judge Preska: 


Intervenors Julie Brown and Miami Herald Media Co. respectfully submit this letter in 
response to the Court’s inquiry at the July 1, 2021 hearing regarding ways to streamline the 
unsealing protocol moving forward, and in response to Ms. Giuffre’s and Ms. Maxwell’s letter 
(Dkt. 1224). 


Intervenors ask that the Court adopt the proposal submitted by Ms. Giuffre. (See Dkt. 
1224.) Reviewing all of the documents referencing objecting Does at once will significantly 
reduce the number of times a single document is reviewed, redacted (if warranted), and released. 
This will streamline the process and allow for more timely and meaningful access to these 
records. 


Ms. Maxwell's submission argues that this proposed process is too onerous while her 
counsel prepare for her criminal trial, but her proposal (and the status quo) require far more 
duplication and therefore more work, absorbing more of her counsel’s time. If the Does continue 
to be split into multiple groups with multiple rounds of reviews, as Ms. Maxwell proposes, then a 
single document such as initial disclosures or a witness list will continue to resurface in every 
round, only to have redactions removed from a few names each time, thereby multiplying the 
review. Instead, if all objecting Does are considered at the same time, along with any non- 
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was due on October 13, 2015, but Defendant requested a month and a half extension of time until 
November 30, 2015 to respond to the Complaint. The Court set the parties on a tight discovery 
schedule with the close of discovery set for July 1, 2016. Ms. Giuffre served her discovery 
requests on October 27, 2016. Defendant then waited until November 30, 2016, and rather than 
respond to the discovery, she filed a Motion to Stay discovery which was ultimately denied by the 
Court on January 20, 2016 (D.E. 28). The Court, in its January 20, 2016 Order, acknowledged 
that Defendant already had substantial time to respond, noting that “Defendant was served with 
the request on October 27, 2015 and has therefore had an additional month and a half to digest the 
requests than is usually permitted by the Federal Rules of Civil Procedure.” See Order re Motion 
to Stay Discovery, D.E. 28, at 7. After having delayed through more than half of the discovery 
period granted by this Court, and after seeking an additional extension of time to respond to 
discovery, rather than properly respond to Ms. Giuffre’s discovery, Defendant stonewalled, 
lodging a litany of baseless objections including a substantial and unjustified reduction of the date 
range covered by the requests. Ms. Giuffre’s requests were served in October, 2015. It is now 
March, and Defendant has still failed to adequately respond to discovery. 

Defendant has attempted to grant herself a de facto stay in discovery through intentional 
delay, in contravention of this Court’s Order, and the Court must put an end to the gamesmanship. 
These delay tactics are prejudicing Ms. Giuffre, as despite serving her requests in October of last 
year, and despite it being less than four months before the discovery cut-off deadline, Defendant 
has produced exactly two documents and has blocked any path forward in which to take her 
deposition absent a Court order. See D.E. 13. 

Courts consistently recognize that no meet and confer obligation exists in such a 
circumstance, and this Court should reject defendant’s attempt at additional procedural delay. 


“(Meet and confer] requirements are designed to promote efficiency in litigation, and that goal 
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objecting Does referenced in the document set, then those documents will be released once and 
need not be revisited. The only remaining documents requiring review after that will be 
documents referencing non-objecting Does that do not include references to objecting Does. 


Much of Ms. Maxwell’s submission focuses on her desire to delay the proceedings while 
her criminal trial is pending. But the public has been waiting for years to have these documents 
unsealed — many of which were improperly sealed from the start. A right to access means a right 
to timely access. The news media’s reporting on judicial records “must be timely to be 
newsworthy and to allow for ample and meaningful public discussion regarding the functioning 
of our nation’s court systems.” Courthouse News Serv. v. Planet, 947 F.3d 581, 585, 594 (9th 
Cir. 2020) (emphasis added); see also United States v. Erie Cty., N.Y., 763 F.3d 235, 244 (2d Cir. 
2014) (“recognizing the ‘importance of immediate access where a right to access is found . . . 
.’”); Courthouse News Serv. v. Schaefer, 440 F. Supp. 3d 532, 563 (E.D. Va. 2020) (“To 
efficiently inform the public, the media must have complete and timely access in our 
increasingly data-driven decision making.”). Ms. Maxwell’s attempts to stall the unsealing 
process are in direct contravention of the public’s right to timely access. 


Finally, Intervenors request that the same procedure for placing non-objecting Does’ 
submissions on the record from the current Unsealing Protocol be carried over into any revised 
protocol. The current protocol provides that objecting Does may file their submissions under 
seal, and then the Court staff will redact as appropriate, insert pseudonyms, and then place the 
redacted submissions on the docket. Any objections must be public to allow Intervenors and the 
public to assess the form and merit of the objections being made and meaningfully respond to 
them. 


Sincerely yours, 


HOLLAND & KNIGHT LLP 


/s/ Christine N. Walz 
Christine N. Walz 
Sanford L. Bohrer 
Cynthia A. Gierhart 
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August 4, 2021 


By ECF 


The Honorable Loretta A. Preska 
United States District Judge 
Southern District of New York 
500 Pearl Street, Room 2220 
New York, NY 10007-1312 


Re: Giuffre v. Maxwell, 15 Civ. 7433 (LAP) 
Dear Judge Preska: 


We are writing on behalf of a non-party, John Doe, in response to the letters filed by the 
parties in the above-referenced case offering competing proposals for streamlining the unsealing 
process established by the Order and Protocol for Unsealing Decided Motions. See DE 1224. 
We write to express our views regarding the parties’ respective submissions, as well as that 
offered by the Miami Herald. See DE 1225. 


As directed by the Second Circuit, this Court has made notable progress in its 
individualized review of the Sealed Materials. We appreciate that this is a substantial 
undertaking. However, we submit the time consumed by this review is not caused by the process 
prudently outlined under the Protocol; rather, it is a consequence of the more than one hundred 
non-parties implicated in the Sealed Records, the diversity and significance of their respective 
interests, and the sheer volume of materials contained within the Sealed Records. See DE at 
1224, at 5. Plaintiff and Defendant each generously designated materials as confidential under 
the Protective Order, and the process of determining what excerpts to unseal from such a 
voluminous record is necessarily challenging, particularly given the significant privacy interests 
implicated. 


The Protocol ordered by the Court, after substantial input from the parties, is achieving its 
desired purpose of: (a) attempting to provide notice and an opportunity to object to non-parties to 
the release of Sealed Materials; (b) establishing a fixed schedule and procedure for both parties 
and non-parties to promptly state their respective positions on the release of Sealed Materials, 
including the opportunity to participate in an evidentiary hearing; and (c) creating a resolution 
process that allows the Court to render “particularized findings” for each non-party considering 
“the countervailing interest of” the respective non-parties. DE 1196, at 32. 


Execution of the Protocol has not been seamless, of course. Two examples stand out. 
First, the parties report they have failed to effectuate service on many of the non-parties. 
Although disappointing, we acknowledge this failing is mitigated, at least in part, by the Court’s 
obligation, and sincere efforts, to independently review and balance the interests of affected non- 
parties. 
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The second issue arises from the parties’ failure to properly make redactions of the 
publicly released materials. In a series of orders, the Court has authorized the parties to release 
certain Sealed Materials to the public subject to required redactions. However, the parties’ 
redactions are not, in fact, fully protecting the identities of non-parties purported to be masked by 
the redactions. In certain instances, the released materials include a deposition index which 
allows a reader to readily compare the redaction with the corresponding page index and identify 
the non-party’s name. See, e.g., Josh Levin et al., We Cracked the Redactions in the Ghislaine 
Maxwell Deposition, SLATE (Oct. 22, 2020), https://slate.com/news-and- 
politics/2020/10/ghislaine-maxwell-deposition-redactions-epstein-how-to-crack.html. In other 
contexts, the subject matter of the publicly disclosed excerpts allows the identification of the 
redacted name. See, e.g., Jim Mustian and Larry Neumeister, Epstein Ex Maxwell Denied 
Getting Prince Andrew Sex Partners, ASSOCIATED PRESS (Oct. 22, 2020), 
https://apnews.com/article/us-news-new-york-jeffrey-epstein-ghislaine-maxwell-manhattan- 
b05b397ce139a755£8a65a667e768452. These disappointing efforts undermine the Protocol and 
deny non-parties the protection that this Court and the Second Circuit acknowledge they are 
entitled to receive. But they also powerfully illustrate the need for the parties and the Court to 
ensure that the redactions protect the privacy interests to which they are directed. 


We urge the Court to caution the parties to properly implement the redactions to protect 
the non-identified non-party by redacting the name and any other content that permits the reader 
to identify the redacted name. Further, the Miami Herald correctly notes that the Protocol 
permits the Court’s staff (with the assistance of the original parties) to redact the non-party 
submissions and publicly file them via ECF. See DE 1225, at 2. Equal care must be exercised 
with these redactions, as well, given that the public identification of a stated objection, a 
geographical location (such as in an address), or even the non-party’s legal counsel (if she or he 
has one) could disclose the identity of the objecting non-party. We anticipate that in certain 
instances, nearly the entire submission should and will be redacted given the facts disclosed and 
the privacy interests implicated. 


As for the parties’ submissions concerning streamlining the Protocol, neither proposal is 
workable as stated without undermining the Protocol. To date, several phases of the Protocol 
have been completed. Through the original parties’ efforts and the Court’s rulings, documents 
have been placed into categories, i.e., judicial and non-judicial documents. From the judicial 
documents, notice was issued to affected non-parties and sixteen non-parties filed objections. 
See DE 1224, at 1. To the extent Plaintiff and Defendant suggest they are entitled to file further 
oppositions to the non-parties’ objections, they are incorrect. See id. at 2. The time for the 
original parties to submit their opposition stating “why any Sealed Item should be unsealed” was 
due seven days after each non-party submitted its opposition and thus, has passed. See DE 1108, 
at 3. In short, the phase of non-party objections and any written opposition by the original 
parties is complete. The parties and non-parties should not be permitted to delay the process by 
the submission of memoranda that were due over six months ago. 
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The aforementioned phases of the Protocol are simply the prelude to the most critical part 
of the Court ordered procedure: the individualized review to determine the weight of 
presumption of public access and the balancing of the non-party’s and public’s interest. See DE 
1108, at 1. This next phase specifically contemplates individualized review for each affected 
non-party, and a provision is made for an evidentiary hearing to resolve any factual disputes as to 
each non-party. See id. at 3. We do not know whether the original parties filed any opposition to 
the non-party objections and thus do not know the likelihood that an evidentiary hearing or oral 
argument involving a non-party will be required. But any such proceeding involving a non-party 
would be separate and apart from any similar proceeding involving another non-party to protect 
their respective identities. 


Thus, while it is undoubtedly tempting to propose grouping non-parties with the hope of 
achieving improved efficiencies, the parties’ respective proposed modifications to the Protocol 
fail in this regard. Plaintiff effectively seeks to have all non-parties’ interests simultaneously 
considered. She specifically proposes that the Court collectively consider the non-parties who 
timely submitted objections, but then adds that the Court should consider the interest of non- 
objecting non-parties whenever it considers an individual docket entry. Presuming that the non- 
party objections capture many, if not all, docket items, the result is a group, as opposed to 
individualized, based review of the diverse non-parties—which we believe substantially 
undermines the required particularized scrutiny. In contrast, Defendant proposes that the Court 
increase the number of docket items under review at any given time, but then also proposes that 
the non-parties within this larger subset be further grouped within four general categories, 
although the grouping itself, as we understand the proposal, would result in the same docket item 
being reviewed four times. Ironically, if any undue delay exists, it is not the fault of the non- 
parties who are intended beneficiaries of the Protocol’s review procedures. Yet, given the 
passage of time, the parties seek to diminish the independent review owed to the non-parties by 
what is effectively a collective, group-based review. 


There are measures that the Court can employ to improve efficiencies—several of which 
merely require enforcement of the Protocol: 


i, The parties’ respective submissions discuss the subjects of notice to, and lack of 
objections from, non-parties. Provided the parties complied with their notice 
obligations under the Protocol, the time for non-parties to submit objections has 
expired. While the parties should be permitted to continue any ongoing efforts to 
provide alternative notice to the non-parties, absent a showing of good cause, no 
out-of-rule opposition should be considered, and the lack of any objection is not a 
basis for delaying the next phase under the Protocol. 


Nv 


The legal briefing before the Court should be brought to a conclusion. The 
Protocol established a deadline for the original parties’ response to any non-party 
objections, and therefore the briefing is closed on the objections. The Court 
should establish a cutoff for the original parties to submit any further legal 
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briefing, if any, pertaining to the legal issues affecting the non-objecting non- 
parties. 


Except as described in this paragraph, the Court should continue its process of 
reviewing items in the order they appear on the Clerk’s docket. Considering 
documents in sequence aids the Court in evaluating “the weight of presumption of 
public access that should be afforded to the document.” This process accelerates 
the release of documents to the public because it allows for the consideration of 
multiple non-parties, albeit in the context of the same document. This process can 
be improved by increasing the number of docket items taken under consideration. 
The exception is where a non-party objected to the release of the Sealed Materials 
and no opposition was filed in response. If such objections are unopposed, and 
assuming the Court does not wish to have the matter otherwise heard, these 
objections can be summarily sustained. 


We appreciate the Court’s continued attention to this matter and stand ready to respond to 
any questions the Court may have or direct us to answer. 


cc (by ECF): 


Respectfully Submitted, 
KRIEGER KIM & LEWIN LLP 


By: MAN 
cholas J. Le 
Paul M. Krieg 


Maxwell Counsel of Record (15 Civ. 7433 (LAP)) 
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August 5, 2021 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, Case No. 15-cy-7433-LAP 
Dear Judge Preska, 


Plaintiff writes in response to John Doe’s August 4, 2021, letter to the Court to correct 
certain inaccuracies and to address certain criticisms of the Original Parties. 


First, Doe criticizes the Original Parties’ compliance with the Court’s unsealing orders and 
directives to redact the names of non-parties whose interests the Court has not yet considered, 
which has involved an immense amount of resources. ECF No. 1226 at 2. According to Doe, the 
Original Parties must not only scour each document that the Court orders unsealed to identify all 
non-party names and identifying information for redaction, but must also determine what other 
information could potentially provide clues as to the identities of the non-parties. This suggestion 
is entirely unworkable, as it would involve weeks of conferral between the Original Parties. 
Further, Doe’s suggestion must be viewed against the legal backdrop of these proceedings — that 
information filed on a docket enjoys a presumption of public access, not a presumption of closure. 
The Original Parties have wholly complied with the Court’s directive to redact the “names and 
identifying information of nonparty Does.” Tr. of July 1, 2021 Ruling at 7:9-14. As the Court 
explained during its most recent ruling, if there is identifying information about Doe himself that 
he contends must be redacted, he may request that relief under seal. Jd. at 15:15—25. But he has 
not done so, apparently unwilling to even disclose his identity under seal. 


Second, Doe appears to misunderstand the current status of the unsealing process in 
contending that “the Court should continue its process of reviewing items in the order they appear 
on the Clerk’s docket.” ECF No. 1226 at 4. The Court has, in fact, never proceeded by reviewing 
documents in the order that they appear on the docket, and has instead been proceeding on a Doe- 
by-Doe basis, thus dealing with documents relating only to certain Does — Does | and 2 in the first 
instance — at a time. The Court has also requested input from the Original Parties as to which 
docket entries should be reviewed in what order. See, e.g., ECF No. 1179. 


Third, Doe’s contention that the Original Parties’ time to submit oppositions to non-party 
objections has passed is incorrect. ECF No. 1226 at 2, 3. As Plaintiff clearly laid out in a letter 
submitted to the Court nine months ago, because the Court is currently proceeding through the 
unsealing process on a Doe-by-Doe basis, the Original Parties’ understanding is that “any 
oppositions to those Non-Party Objections are not due until 7 days after the Court indicates that it 
will review sets of motions for those Does. Proceeding this way allows the Court to continue to 
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review materials on a ‘Doe-by-Doe’ basis, and will prevent the Court from having to resolve Non- 
Party Objections out of order.” ECF No. 1143 at 2. Doe did not object to proceeding this way 
when Plaintiff filed her letter nine months ago, and the Original Parties have consistently relied on 
this understanding, which has never been challenged or otherwise contradicted. 


Finally, even if the Original Parties’ time to oppose non-party objections had passed, Doe’s 
contention that all objections can be “summarily sustained” if they are unopposed entirely 
contradicts the law. ECF No. 1226 at 4. Again, there is a presumption of access, and the party 
seeking to seal documents bears the burden of demonstrating “that the interests favoring non- 
access outweigh those favoring access.” United States v. Amodco, 44 F.3d 141, 148 (2d Cir. 1995); 
see also In re Parmalat Sec. Litig., 258 F.R.D. 236, 244 (S.D.N.Y. 2009) (“The party opposing 
disclosure must make a particular and specific demonstration of fact showing that disclosure would 
result in an injury sufficiently serious to warrant protection.”). Plaintiff and the public, by contrast, 
have no burden in advocating for public access because it is presumed. If the Court determines 
that a non-party has not met its burden of justifying sealing in light of this presumption of public 
access, then it must unseal the documents regardless of whether or not Plaintiff files an opposition 
to the non-party objection. 


Sincerely, 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 
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August 10, 2021 


By ECF 


The Honorable Loretta A. Preska 
United States District Judge 
Southern District of New York 
500 Pearl Street, Room 2220 
New York, NY 10007-1312 


Re: Giuffre v. Maxwell, 15 Civ. 7433 (LAP) 
Dear Judge Preska: 


On behalf of non-party, John Doe, we write in response to Plaintiff's letter of August 5, 
2021, see DE 1227. 


Our letter of August 4, 2021 suggested several proposals to help expedite the continued 
implementation of the Protocol and the particularized review contemplated for each non-party. It 
appears, however, that the non-parties received, and presumably relied upon, a protocol process 
that is different than the process now being implemented. 


Specifically, the August 4 letter noted: “To the extent Plaintiff and Defendant suggest 
that they are entitled to file further oppositions to the non-parties’ objections, they are incorrect.” 
DE 1226 at 2. In support of this, we cited Section 2(d) of the Protocol: “Within 7 days of service 
of any Non-Party Objection and accompanying memorandum, if any, the Original Parties may 
file an opposition stating the reasons why any Sealed Item should be unsealed.” DE 1108, at 3. 
That same paragraph further provides the “objecting Non-Party may file a reply in support of its 
objections within 7 days of service of the Original Parties’ opposition.” Jd. This language is 
contained in the version of the Protocol which we understand was mailed to all Does. See DEs 
1115-16. 


Subsequent to the filing of our letter, we were directed to the Court’s October 20, 2020 
Order, issued in the context of the Court’s consideration of the Sealed Records pertaining to 
Does No. 1 and 2. See DE 1157. In that Order, the Court observed “that several other Non- 
Party Does have already submitted Objections to unsealing” and, at Plaintiff's urging,' the Court 
tuled that “/a/ny oppositions to those Non-Party Objections are not due until 7 days after the 
Court indicates it will review sets of motions for those Does.” Jd. at 3-4 (emphasis added). 
Thus, as to the non-party objections submitted as of October 20, 2020, the Court extended the 
original parties’ response time, and further stated that the Court would “update the Protocol and 
file a revised version of the document that states explicitly that the clock does not start running 
on any opposition to a Non-Party objection until the Court takes up the motion relevant to the 


! Defendant apparently consented to or did not oppose Plaintiff's request. 
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Non-Party who objected.” Jd. at 4. We are unaware of any subsequent amendment to, or filing 
of a revised Protocol, or anything that suggests that all of the non-parties had been informed of 
this change. Yet, it appears that the original parties thereafter have elected to defer filing 
responses to non-parties’ objections—even those submitted after October 2020. 


This amendment to the Protocol, which apparently did not result in an actual amendment 
to the Protocol, is an example of the original parties’ actions delaying the Protocol process. The 
original parties’ opposition to any objections should have been submitted long ago under the 
Protocol delivered to the non-parties. Similarly, the replies of the non-parties would have been 
submitted at least six months ago and thus the issues would have been at least fully briefed. But, 
because of the modification requested by the original parties after the Protocol was already 
mailed to non-parties, the briefing on these issues will be completed at some future point. When 
this ultimately occurs, the original parties will have been afforded nearly a year in certain 
instances to submit their oppositions, while the non-parties will be expected to submit their 
replies within seven days. Ironically, in preparing the Protocol, we had urged that non-parties be 
accorded additional time to submit their opposition given the potential necessity to secure 
counsel and other practical limitations then existing given the pandemic conditions. See DE 
1040, at 1. 


Plaintiff's November 10, 2020, correspondence to this Court proffered that efficiencies 
would be realized under the Protocol by providing notice to all non-parties simultaneously 
(which we agree was reasonable), which would “provide greater clarity on exactly how many 
Non-Parties intend to participate in the unsealing process.” DE 1143, at 1. But the efficiencies 
were never realized because the Protocol schedule was not followed. To our knowledge, the 
Court has not been informed whether the original parties oppose any of the objections lodged by 
the non-parties implicated in the sealed filings yet to be addressed. Thus, unknown is whether 
additional briefing from both the original parties and the non-parties will be required. Nor cana 
decision be made as to whether an evidentiary hearing might be required, as contemplated under 
the Protocol. 


At this point, the foregoing serves only to further illustrate that the non-parties are not the 
source of the claimed delay or inefficiencies. Rather, any execution issues are directly 
attributable to the original parties, first because of the volume and nature of the materials 
contained in the Sealed Materials, and second, because of the de facto modification of the 
Protocol. The Court should therefore reject the original parties’ proposals undermining the 
contemplated individual review and the other components of the Protocol, the latter of which 
was largely adopted for the benefit of the non-parties. In particular, Plaintiff originally opposed 
certain aspects of the Protocol and some of the protections it afforded the non-parties. See, e.g., 
DE 1013. Her group-based review proposal effectively reverses course in this matter and aligns 
it with Plaintiff's original, but rejected, position. 


What matters now, of course, is how the Court elects to proceed moving forward. We 
submit there are means for expediting matters without diminishing the required individualized 
review and the Protocol. The following suggestions are inclusive of those in our August 4 letter, 
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but account for the modification of the Protocol set out in DE 1157 and briefly respond to 
Plaintiff's comments in her August 5 letter. 


1. 


The parties’ respective submissions to streamline the Protocol discuss the subjects 
of notice to, and/or lack of objections from, non-parties. Provided the parties 
complied with their notice obligations under the Protocol, the time for non-parties 
to submit objections has expired. While the parties should be permitted to 
continue any ongoing efforts to provide alternative notice to the non-parties, 
absent a showing of good cause, no out-of-rule opposition should be considered, 
and the lack of any objection is not a basis for delaying the next phase under the 
Protocol. 


The legal briefing before the Court should be brought to a conclusion. The Court 
should establish a cutoff for the original parties (a) to submit any further legal 
briefing, if any, pertaining to the legal issues affecting the non-objecting non- 
parties; and (b) to offer any response to the objections previously submitted by the 
non-parties. 


The Court should continue its process of reviewing items in the order they appear 
on the Clerk’s docket as to a Doe.” Considering documents in sequence aids the 
Court in evaluating “the weight of presumption of public access that should be 
afforded to the document.” This process can be improved by increasing the 
number of docket items taken under consideration at a given time. 


We proposed that if the original parties do not object to a non-party’s objections, 
the Court should summarily sustain the objections “assuming the Court does not 
wish to have the matter otherwise heard.” DE 1226. Plaintiff responds by 
insisting that a presumption of access has attached, the objecting party bears the 
burden of advancing the objection, and the Court must nevertheless conduct a 
particularized review. See DE 1227, at 2. Although not expressly stated, 
presumably Plaintiff's position is based on the Court’s prior rejection of 
Plaintiff's position that if a non-party fails to object, the materials pertaining to 
that non-party should be automatically unsealed. See DE 1157, at 2. In rejecting 
Plaintiff's position, the Court noted that the Protocol expressly advised non- 
parties they were under no affirmative duty to object and the Court was obligated 
to conduct a particularized review. See id. But our position and Plaintiff's 


a Plaintiff's criticism is misplaced and misunderstands our recommendation. We 


appreciate that the current review process is employed in the context of individual Does, and 
such records are effectively pulled in the order they appear on the Docket. That is, the Court 
examines a set of records pertaining to a particular Doe. The process can be improved by 
increasing the total number of records examined at a given time. 


would not be advanced by further delay in resolving these issues on the merits.” See Time Inc. v. 
Simpson, No. 02 Civ. 4917, 2002 WL 31844914, at *2 (S.D.N.Y. Dec. 18, 2002) (holding that the 
moving party’s failure to satisfy meet and confer requirement does not warrant rejecting its 
motion).> 

2. This Court Should Reject Defendant’s Improper Objections 

Defendant’s overbreadth argument is a complete red herring, as Defendant does not -- and 
cannot -- make the argument that any of the requests constitute an undue burden due to the volume 
of the responsive documents at issue.* Defendant is not a corporation; she is an individual with a 
single set of emails and related electronic documents that would be responsive. This is not a case 
where - and Defendant raises no claim that - complying with the document requests would result 
in an unmanageable number of documents. Instead, Defendant is picking and choosing which 
documents she will produce, and which documents she will keep hidden. She’s not making this 
determination based on responsiveness, or based on undue burden, but, instead, based on 
preference. This is impermissible.’ See Graham v. Ortiz, No. 07-CV-1690 (JG)(LB), 2009 WL 
4016055, at *1 (E.D.N.Y. Nov. 18, 2009)(“Plaintiff does not get to pick and choose what 
[discovery request] he will comply with”); Aqua Products, Inc. v. Aquaquality Pool & Spa, Inc., 


No. CV 05-2538 DRH ARL, 2006 WL 2884913, at *1 (E.D.N.Y. Oct. 10, 2006) (“Counsel cannot 


3 While defendant argues that Ms. Giuffre’s counsel did not confer with her about her deficient discovery 
responses, Ms. Giuffre’s counsel understood the Court’s individual practices to not require such a pre- 
motion conference. Even if Ms. Giuffre’s counsel misunderstood the Court’s individual practices, 
Defendant’s response proves that such conferral would have been futile because even in the response, 
Defendant fails to make any concessions to her abusive refusal to produce responsive documents. 


* Defendant communicated neither to Ms. Giuffre nor to the Court that the requests would yield a 
voluminous or unmanageable number of documents. 


* “When determining a motion to compel the production of ESI, a district court conducts a two-stage 
inquiry: first, has the party resisting discovery shown that the information in question is not reasonably 
accessible because of undue cost, and second, has the party requesting discovery nonetheless shown good 
cause to obtain it?” Stinson v. City of New York, (Sweet, J.) 2015 WL 4610422, at *4 (Emphasis added). 


5 
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position are not two sides of the same coin. As to the non-parties who have 
objected, they have affirmatively stated their grounds for continuing the seal. If 
the one party who has posited throughout these proceedings that nothing should 
be sealed — namely, Plaintiff — does not oppose the objections, we submit that the 
Court can make quick work of that particular record. One would reasonably 
conclude if Plaintiff has no objection, there is nothing to resolve, but we 
nevertheless, of course, specifically prefaced our recommendation: “[A]ssuming 
the Court does not wish to have the matter otherwise heard.” DE 1226, at 4. 


a Finally, as the Sealed Records are released, the original parties should be directed 
to make the appropriate comprehensive redactions. This is hardly the burden 
Plaintiff suggests. One does not need to assimilate an entire case file (although 
surely the original parties have) to know, for example, that if you redact a name at 
page 90 of a deposition transcript, you must make a corresponding redaction to 
the accompanying index, and that both such redactions should be made in a 
manner to prevent a reader from easily inferring the identity of the individual in 
question based on the name’s location in the index and the context surrounding 
the name in the transcript. 


As always, we appreciate the Court’s attention and stand ready to answer any questions 
the Court may have. 


Respectfully Submitted, 


KRIEGER KIM & LEWIN LLP 
By: MAW 
cholas J. Le 
Paul M. Krieg 


cc (by ECF): Maxwell Counsel of Record (15 Civ. 7433 (LAP)) 


4 Plaintiff also overstates matters. Not all Sealed Records are equal for this analysis, and 
there are many documents where the presumption of access “amounts to little more than a 
prediction of public access absent a countervailing reason,” as the Second Circuit has observed. 
Brown v. Maxwell, 929 F.3d 41, 49-50 (2d Cir. 2019) (citation and internal quotation marks 
omitted). 
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August 17, 2021 
Via ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court for the 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: INTERVENORS’ LETTER IN RESPONSE TO DOE’S LETTERS 
REGARDING THE UNSEALING PROTOCOL (DKT. NOS. 1226 and 1228) 
Giuffre v. Maxwell, Case No. 15-cv-7433-LAP 


Dear Judge Preska: 


Intervenors Julie Brown and Miami Herald Media Co. respectfully submit this letter to 
respond to certain mistaken propositions in John Doe’s letters regarding the unsealing protocol 
(Dkt. Nos. 1226 and 1228). 


Doe’s letters propose that non-party objections to unsealing that were not opposed by 
either of the original parties — because the parties relied on an order by this Court telling them 
not to respond — should be “summarily sustained.” The suggestion that documents should 
remain sealed simply because a non-party prefers it demonstrates a complete lack of 
understanding of the public right of access and these entire proceedings. 


The burden of demonstrating that a document should remain sealed rests on the party 
seeking sealing. Bernsten v. O'Reilly, 307 F. Supp. 3d 161, 168 (S.D.N.Y. 2018). Judicial 
documents are presumed open to the public. Brown v. Maxwell, 929 F.3d 41, 47 (2d Cir. 2019); 
Lugosch v. Pyramid Co. of Onondaga, 435 F.3d 110, 124 (2d Cir. 2006). The Court must 
determine the weight of presumption that should be afforded each document and then balance 
competing considerations to determine whether the presumption can be overcome. Lugosch, 435 
F.3d at 119-20. 
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The fact that a party (or non-party, in this case) prefers sealing does not eviscerate the 
Court’s duty to “to review the documents individually and produce ‘specific, on-the-record 
findings that sealing is necessary to preserve higher values.’”” Brown, 929 F.3d at 48. Documents 
cannot remain sealed simply because the parties wish for them to be shielded from the public. Jd. 
(“Courts in this District have long held that bargained-for confidentiality does not overcome the 
presumption of access to judicial documents.”); Rotger v. Montefiore Med. Ctr., No. 1:15-CV- 
7783-GHW, 2018 WL 11214575, at *1 (S.D.N.Y. Mar. 30, 2018) (holding the parties’ “self- 
designation” of materials as “Confidential” “is not binding on the Court”); In re Citibank Aug. 
11, 2020 Wire Transfers, No. 20-CV-6539 (IMF), 2020 WL 6782213, at *1 (S.D.N.Y. Nov. 18, 
2020) (“The mere fact that information is subject to a confidentiality agreement between the 
parties is not a valid basis to overcome the presumption.”). 


The Court made clear that non-parties’ participation in these proceedings was “intended 
merely to aid the Court in balancing privacy and other interests against the public’s right of 
access.” Dkt. 1108, at 5. It was not intended to supplant the Court’s decision-making authority. 


Doe’s suggestion is particularly concerning because the redacted versions of the 
objections that Doe contends should have been responded to have not been provided to 
Intervenors or the public at this time. Therefore, there is no way that Intervenors could have 
responded to them. Further, the reason the parties did not yet respond to the non-parties” 
objections is because the Court issued an oral ruling directing them not to. Dkt. 1157, at 3-4. 
The Court held on November 20, 2020: 


Because the Court is still deciding the motions for Does | and 2 at this time, 
Plaintiff is correct that the clock has not yet started to run on oppositions to those 
Non-Party Objections. Any oppositions to those Non-Party Objections are not due 
until 7 days after the Court indicates that it will review sets of motions for those 
Does. The Court will update the Protocol and file a revised version on the docket 
that states explicitly that the clock does not start running on any opposition to a 
Non-Party Objection until the Court takes up the motion relevant to the Non-Party 
who has objected. 


Id. Doe’s arguments that the extension applied only to objections received prior to that ruling and 
that the ruling is void because a written amendment to the protocol didn’t follow are paper thin 
and antithetical to the presumption of openness. 


Intervenors respectfully request that the Court place all non-party objections on the 
docket, permit the parties a brief period to respond, and then conduct the individualized review it 
is required to do. Brown, 929 F.3d at 48. Only then can the Court determine whether the non- 
party Does have met their burden to overcome the presumption of openness. Bernsten v. 

O Reilly, 307 F. Supp. 3d 161, 168 (S.D.N.Y. 2018). 


Sincerely yours, 
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HOLLAND & KNIGHT LLP 


/s/ Christine N. Walz 
Christine N. Walz 
Sanford L. Bohrer 
Cynthia A. Gierhart 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (LAP) 


-against- 
GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

The Court is in receipt of submissions from counsel to Ms. 
Giuffre and Ms. Maxwell (the “Parties”),! The Miami Herald (the 
“Herald”),? and John Doe? in response to the Court’s order 
directing the Parties to confer and propose measures to 
streamline the unsealing process. 

Having considered those submissions, the Court will proceed 
as follows: 

e Non-Party Objections: The Court will now turn to 


considering the objections of the sixteen non-parties who 
have submitted objections.‘ The Parties shall submit 


1 (Letter from S. McCawley and L. Menninger, dated July 28, 2021 
[dkt. no. 1224]; Letter from S. McCawley, dated Aug. 5, 2021 
[dkt. no. 1227].) 


2 (Letter from C. Walz, dated July 30, 2021 [dkt. no. 1225]; 
Letter from C. Walz, dated Aug. 17, 2021 [dkt. no. 1229].) 


3 (Letter from N. Lewin, dated Aug. 4, 2021 [dkt. no. 1226]; 
Letter from N. Lewin, dated Aug. 10, 2021 [dkt. no. 1228].) 


4 The Court made clear in its November 20, 2020 order that the 
time for the Parties to respond to any non-party objection was 
(Footnote Continued on Next Page) 
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omnibus briefs addressing the objections of the first eight 
non~parties, to the extent the Parties wish to address all 
or some of those objections. The Parties shall confer and 
propose the first eight objectors whom they will address 
and a briefing schedule for their first briefs, with 
consideration paid to alleviating any undue burden on Ms. 
Maxwell’s counsel. 


* WNon-Objecting Non-Parties: After the Court rules on the 
unsealing of the names of non~party objectors, the Court 
will consider for unsealing the names of non-parties who 
have failed to file objections to unsealing. The Court is 
of course mindful of its obligation to undertake a 
particularized review of the materials and, as has been 
made clear, a non-party’s failure to object does make 
unsealing automatic. The Court will make its assessment 
about unsealing the names of the non-objecting Does after 
balancing the competing interests at stake, with the 
benefit of the views of non-party objectors who may be 
similarly situated. 


* Docketing of Unsealed Materials: At the time the Court 
rules on the unsealing of the non-party names, the Court 
will ask the parties to confer and propose a reasonable 
scheduie for preparing and filing the documents ordered 
unsealed.® 


stayed pending the Court’s direction. (Order, dated Nov. 20, 
2020 [dkt. no. 1157] (“Plaintiff notes that several other Non- 
Party Does have already submitted Objections to unsealing. 
Because the Court is still deciding the motions for Does 1 and 2 
at this time, Plaintiff is correct that the clock has not yet 
started to run on oppositions to those Non-Party Objections.”).) 


5 While counsel for John Doe recounts that an appendix for one 
deposition transcript was unsealed in part during the first 
round of unsealing, (dkt. no. 1226 at 2), the Court directed the 
parties to redact the indices in subsequent rounds, (Jan. 19, 
2021 Hearing Transcript [dkt. no. 1196], at 16:19-22 (“With 
respect to Ms. Maxwell's deposition, you are to redact the 
index. As we know, that might lead to premature identification 
of Does . . .%)). The Court further observes that the parties 
have exercised due care to ensure that appropriate redactions 
consistent with the Court’s rulings have been applied. 
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The parties shall confer and submit a revised version of 
the protocol in accordance with the above, and shall submit a 
briefing schedule to address the objections of the first eight 
non-party objectors. 


SO ORDERED. 


Dated: New York, New York 
September 28, 2021 


LORETTA A. PRESKA 
Senior United States District Judge 
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October 5, 2021 
Via ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court for the 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: INTERVENORS’ LETTER IN RESPONSE TO THE COURT’S ORDER 
AMENDING THE UNSEALING PROTOCOL, DKT. 1230 
Giuffre v. Maxwell, Case No. 15-cv-7433-LAP 


Dear Judge Preska: 


Intervenors Julie Brown and Miami Herald Media Co. (the “Miami Herald”) respectfully 
submit this letter in response to the Court’s order dated September 28, 2021, amending the 
unsealing protocol (Dkt. 1230, “Order’). Intervenors seek clarification regarding two components 
of the protocol. Specifically, they ask for clarification to (1) ensure that redacted versions of the 
Does’ objections are filed on the public docket and (2) ensure that Intervenors have an opportunity 
to respond to the Does’ objections. 


The court outlined the following procedure regarding placement of the Does’ submissions 
on the public docket in the unsealing protocol dated August 27, 2020: 


The Court’s staff will receive Non-Party submissions, make appropriate redactions, 
e.g., the Non-Party’s identifying information (with the assistance of the Original 
Parties, as appropriate), substitute Non-Party pseudonymous identifiers as 
appropriate, redact the submission as appropriate, and file them as redacted via 
ECF, identifying the Non-Party solely by his or her pseudonymous identifier. 


Dkt. 1108, §3(e). Intervenors seek confirmation that this procedure will be followed, so that 
redacted versions of the Does’ objections are placed on the public docket. 
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Intervenors further seek assurances that Ms. Giuffre’s and Ms. Maxwell’s briefs 
responding to the Does’ objections (along with the Court’s subsequent ruling) will be publicly 
filed. Any filing that is “relevant to the performance of the judicial function and useful in the 
judicial process” is a judicial document, and all judicial documents are subject to a presumption of 
public access. See Lugosch v. Pyramid Co. of Onondaga, 435 F.3d 110, 119 (2d Cir. 2006). The 
presumption for documents such as those at issue here may be overcome only by a “specific and 
substantial” showing that the presumption is outweighed by a recognized and substantial 
countervailing interest. /d.; Brown v. Maxwell, 929 F.3d 41, 50 (2d Cir. 2019). 


The underlying documents being considered for unsealing were filed with decided motions 
and have already been determined to be judicial documents. The Does’ objections and parties’ 
responsive briefs arguing whether to disclose or withhold these judicial documents are 
undoubtedly themselves “relevant to the performance of the judicial function and useful in the 
judicial process,” making them judicial documents themselves. Brown, 929 F.3d at 49.' Moreover, 
the Does’ objections were filed voluntarily and with the understanding that they would be redacted 
and filed on the public docket. See Dkt. 1108, § 3(e) (explaining in August 2020 that the objections 
would be publicly filed as part of the unsealing process). Intervenors therefore request that all of 
the briefings associated with the Does’ objections, as well as the objections themselves, be filed 
publicly with limited redactions (to the extent they are necessary). 


Finally, Intervenors, as parties to this action, must be afforded an opportunity to respond 
meaningfully to the Does’ objections. The Court’s most recent order stated that “the Parties,” 
defined as Ms. Giuffre and Ms. Maxwell, shall submit omnibus briefs addressing the Does’ 
objections. Order, at 1-2. Intervenors seek clarification to ensure they are afforded an opportunity 
to submit their own brief addressing the Does’ objections. Ms. Brown and the Miami Herald 
intervened in this action to provide a perspective on behalf of the public interest that is otherwise 
not represented by the parties. See Schiller v. City of New York, No. 04 CIV. 7921(KMK)(JC), 
2006 WL 2788256, at *3 (S.D.N.Y. Sept. 27, 2006); Kelly v. City of New York, No. 01 CIV. 8906 
(AGSDF), 2003 WL 548400, at *3 (S.D.N.Y. Feb. 24, 2003) (permitting invention by the news 
media “in order to articulate the public interest in access to the records at issue”); see Dkt. 953 
(Aug. 27, 2018 Order granting motion to intervene), at 11-12. 


Even where a party who originally supported the protective order later agrees to unsealing, 
as Ms. Giuffre has done, such a party may well oppose unsealing any information that is adverse 
to it and does not represent the public. Schiller, 2006 WL 2788256 at *3. The media intervenors 


| Intervenors recognize that the Second Circuit has recognized a narrow exception to its access jurisprudence to allow 
material to be privately submitted to the court so that the court may make a determination whether that same material 
should be disclosed in discovery. See Brown v. Maxwell, 929 F.3d 41, 50 n.33 (2d Cir. 2019). However, that exception 
does not apply here. The exception prevents an otherwise privately exchanged discovery document from becoming a 
judicial document simply by virtue of having been submitted to the Court to determine if one party must disclose it to 
the other. /d. (“[T]he presumption of public access does not apply to material that is submitted to the court solely so 
that the court may decide whether that same material must be disclosed in the discovery process or shielded by a 
Protective Order.” (emphasis added)). 
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are uniquely situated to advocate on behalf of the public interest and bring a “perspective and 
expertise ... concerning issues of public access [that] may well facilitate determination of these 
issues.” Id. 


Excluding Intervenors from the briefing in response to the Does’ objections defies the 
entire purpose and spirit of these unsealing proceedings. Intervenors initiated the request to unseal 
the documents at issue, and they are entitled to a meaningful opportunity to participate in this 
process and to advocate for public access. 


Intervenors therefore respectfully request that the Court clarify its Order to address these 
two issues. 


Sincerely yours, 
HOLLAND & KNIGHT LLP 


/s/ Christine N. Walz 
Christine N. Walz 
Sanford L. Bohrer 
Cynthia A. Gierhart 


pick and choose those documents that they believe satisfies the request; rather, they must provide 
the plaintiff with all non-privileged responsive documents in their client's possession.”) 

Most significant is the fact that Defendant unilaterally purports to limit her production, 
which requested documents from 1999 to the present, to less than a quarter of what is requested, 
arbitrarily refusing to produce highly relevant discovery.° At the same time, she has propounded 
discovery on Ms. Giuffre for a longer period of time: 1998 to the present.’ Ms. Giuffre sought 
documents from 1999 to the present because the first part of that period is when she contends 
convicted sex offender Jeffrey Epstein and Defendant were engaging in sexual trafficking conduct; 
the later part of that period includes the investigations by law enforcement and the co- 
conspirator’s efforts to coordinate and cover up the abuse that occurred. Therefore, the entire time 
period is highly relevant to the sexual abuse claims that underlie this defamation action. 

Ms. Giuffre outlined in detail in her moving papers, using specific examples, why 
documents from 1999 to the present are highly relevant to this action. (See D.E. 35 at 4-6.) For 
example, flight logs show Defendant traveling on the convicted sex offender’s plane up to at least 
2005; police reports in the Palm Beach investigation reveal the abuse occurred into the mid- 
2000s; victim notification letters were sent in 2008; Defendant dodged a deposition in 2009 to 
avoid having to answer questions about the abuse of Ms. Giuffre and others; and Defendant 
continued to communicate with convicted sex offender Jeffrey Epstein until at least 2015. As 


explained in Ms. Giuffre’s Motion to Compel, the abuse underlying this case started in or around 


° Defendant contends she will only produce documents for the month of December 31, 2014 to January 31, 
2015 and from 1999 — 2002. Ms. Giuffre requested documents from 1999 to the present. 


’ Specifically, Defendant does not define a “Relevant Period” in her Requests for Production. Instead, she 
defines the time period within the individual requests, asking for documents from “1998 to the present,” 
“since 1998,” “between 1998 and the present,” etc. This 1998-present “Relevant Period” applies to Nos. 5, 
12, 14, 15, 17, 18, and 35, and many requests have no date restrictions whatsoever. See, e.g., Request No. 
26, “All Documents concerning any prescription drugs taken by You, including the prescribing doctor, the 
dates of said prescription, and the dates of any fulfillment of any such prescription.” In short, Defendant 
requests documents from an even longer period of time than Ms. Giuffre does. 
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—_ FLEXNER 


Sigrid S. McCawley 
Telephone: (954) 356-0011 
Email: smecawley@bsfllp.com 


October 29, 2021 


VIA ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 
Case No. 15-cv-7433-LAP 


Dear Judge Preska, 


The Parties write in response to the Court’s September 28, 2021, order directing the Parties 
to “submit a revised version of the protocol” and “a briefing schedule to address the objections of 
the first eight non-party objectors.” ECF No. 1230 at 3. 


Plaintiff’s Position 


On October 5, 2021, pursuant to the Court’s order, Plaintiff proposed via email that the 
following eight non-party objectors that should be briefed first: Does 17, 53, 54, 55, 56, 73, 93, 
and 151. Plaintiff also proposed that the deadline for the omnibus briefs for the first set of objectors 
be due on November 8, 2021. Maxwell’s counsel responded on October 15, asserting that that she 
would be unlikely to meet a November 8 deadline given the schedule for her criminal trial. The 
parties met and conferred on October 20, and Defendant agreed to Plaintiffs proposed list of non- 
party objectors on October 29. 


As for timing, Plaintiff requests as expeditious a briefing schedule as possible. Plaintiff is, 
however, mindful of the Court’s direction to “alleviatie] any undue burden on Ms. Maxwell’s 
counsel,” id. at 2, who has represented that her firm is unavailable to complete briefing until 
Defendant’s criminal trial is over. Under that case’s current schedule, trial will conclude sometime 
in January. At meet and confer, the parties agreed that the deadline for the parties’ first briefs 
should be no later than January 17, 2022, without prejudice to either side seeking to move that date 
sooner or later if the schedule in Maxwell’s criminal proceedings changes. On October 24, 
Maxwell’s counsel informed Plaintiff that she believed that the criminal trial will not be completed 
until January 15, and requested an extension of the deadline for the parties’ first briefs until January 
31. Other than Judge Nathan’s statement that the trial may last until after the holidays, Plaintiff is 
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unaware of any changes to the timing of the criminal trial. In any event, to the extent the criminal 
trial’s schedule will be extended due to a break in proceedings (during which Maxwell’s counsel 
may work on the briefs due in this action), Plaintiff believes that the agreed-to January 17 deadline 
remains appropriate. 


As to which Does to include in the first round of briefing, the Parties are in agreement that 
they should be Does 17, 53, 54, 55, 56, 73, 93, and 151. 


Finally, the Parties have largely agreed to revisions to the Order and Protocol for Unsealing 
Decided Motions, with one minor disagreement. Attached as Exhibit A hereto is Plaintiff's 
proposed version, in redline to the current version. In addition to the changes reflected in Exhibit 
A, Maxwell suggests that paragraph 2.g. should include the following language: “Only those 
portions of an ‘Omnibus brief’ that addresses particular objecting Non-Parties will be shared with 
that objecting Non-Party; all references to other objecting Non-Parties referenced in the brief will 
be redacted prior to ‘serving’ the brief on the objecting Non-Party consistent with subparagraph 
(d) above.” The addition of this language is unnecessary, however, as the Parties have consistently 
redacted from their briefs any identifying information that would allow the public (or another Doe) 
to identify who the other Does are. Moreover, Plaintiff disagrees with Maxwell to the extent this 
proposed language suggests that the Parties’ briefs should only be “served” on each objecting Doe, 
as opposed to being filed on ECF with appropriate redactions in place. Paragraph 3.e. of the 
Protocol is clear that the briefing of these objections should occur on the public docket, using 
“pseudonymous identifiers as appropriate” and with “appropriate redactions, e.g., the Non-Party’s 
identifying information” in place. ECF No. 1108 { 3.e. 


Defendant’s Position 


First, with respect to timing, counsel for Ms. Maxwell proposed that any Omnibus brief be 
completed two weeks after the completion of the criminal trial. At the time counsel conferred, 
Judge Nathan had not yet announced her views as to the anticipated length of the trial. After 
counsel conferred, Judge Nathan publicly stated her intent to qualify a jury through January 15. 
Accordingly, counsel requests that the deadline be the end of January. Although unanticipated, 
if for some reason the criminal trial is delayed, counsel for Ms. Maxwell advised Plaintiff's 
counsel — and now the Court — that she would be amenable to moving that deadline forward. 


Second, with respect to the additional language clarifying that the version of the Omnibus 
Briefs to be shared with each Doe will be redacted to eliminate the references to any other Doe, 
counsel believes it is important to include this language in the Protocol to alleviate any questions 
that the press or the Does have concerning how this Omnibus briefing will be handled. As the 
Court has seen, every change to the Protocol engenders concerns among the Non-Party Does and 
the press. Making clear to everyone that the Omnibus briefs will be redacted, and not shared on 
the public record without sufficient redactions to anonymize the Doe, will alleviate some of the 
inevitable follow-up pleadings that would otherwise occur. 
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Sincerely, 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


/s/ Laura Menninger 
Laura Menninger 


cc: Counsel of Record (via ECF) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
v. No. 15-cv-07433-LAP 
GHISLAINE MAXWELL, 
Defendant. 


Order and Protocol for Unsealing Decided Motions 


(Updated August October 27 _, 
24202021) 


The Court previously ruled that “only motions actually decided by Judge Sweet—along 
with documents relevant to Judge Sweet’s decisions on those motions—are properly considered 
judicial documents to which a presumption of public access attaches.” Order, dated Dec. 16, 
2019 (DE 1016). Such materials are referred to herein as the “Sealed Materials” or “Sealed 
Items.” The Sealed Materials will be enumerated in a List of Decided Motions designated by the 
Court . In accordance with Brown v. Maxwell, 929 F.3d 41, 49-51 (2d Cir. 2019), the Court will 
conduct an individualized review of each Sealed Item in the List of Decided Motions to 
determine (a) the weight of presumption of public access that should be afforded to the 
document, (b) the identification and weight of any countervailing interests supporting continued 
sealing/redaction, and (c) whether the countervailing interests rebut the presumption of public 
access. To assist in this process and afford persons identified or otherwise interested in the 
Sealed Materials the opportunity to participate in the Court’s individualized review, the Court 
adopts the following protocol. 


Ls Non-Parties List: Plaintiff Virginia Giuffre and Defendant Ghislaine Maxwell 
(collectively, the “Original Parties”) each have submitted under seal a list of non-parties whose 
privacy, reputational or other interests may be implicated by the unsealing of the Sealed 
Materials (each, a “Non-Party,” and collectively, the “Non-Parties”). Because the Original 
Parties did not agree on one or more Non-Parties to be included in the list, the Court has resolved 
all such disagreements and shall issue to the Original Parties a Court-approved Non-Parties List, 
which shall be sealed. The Non-Parties shall include but are not limited to: (a) persons who 
produced or answered discovery based upon the representation or understanding that the 
discovery would be subject to the Protective Order previously issued in this action; (b) persons 
who are identified as having allegedly engaged in sexual acts with Plaintiff, or other alleged 
victims, or allegedly facilitated such acts; (c) persons whose intimate, sexual, or private conduct 
is described in the Sealed Materials; and (d) persons who are alleged to have been victimized. 
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The Non-Parties List will: 


e Identify each Non-Party by his or her name, which correlates to a 
unique pseudonymous identifier, i.e., Doe #1, Doe #2, and Doe #3. 


e Provide the address or contact information for each Non-Party or his or her 
legal counsel, which the Original Parties identified to the best of their ability. 


2. Judicial Adjudication: Because of the volume of Sealed Materials, the Court will 
conduct an individualized review of several Sealed Items at a time, thereby allowing the review 
to proceed on a rolling basis and in a manageable fashion. The Court will review-sealed items- 

boo ee ee ee 

beet ae eie He be id-dethe-s for Does #243— 
ete-This will allow the Court more easily to manage and review any objections from Non- 
Parties. The following procedure shall be used for each set of Sealed Items reviewed by the 
Court: 


a. The Court will notify the parties via minute order (“Notification”) of the 
set of Sealed Items that will be considered. The Court will consider input from the 
Original Parties as to the number of Sealed Items that is appropriate to consider at once in 
light of the volume and complexity of the Sealed Items. 


db. As soon as practicable after the Notification the Original Parties shall 
confer and shall use their best efforts to cause each Non-Party mentioned in the Sealed 
Materials to be considered to be served confidentially with the Non-Party Notice. The 
Non-Party Notice is attached to the original Order and Protocol for Unsealing Decided 
Motions (dkt. no. 1044) and has been approved by the Court. “Best efforts” entails 
identifying the most current address available for the nonparty in a public records 
database or other readily available source. Service shall be effected via first class certified 
mail, return receipt requested. After service, the party causing the service shall file a 
certificate of service, stating the date and method of service and identifying the Non- 
Party by his or her pseudonymous identifier. 


c. Within 14 days of service of the Non-Party Notice, a Non-Party, identified 
by his or her pseudonymous identifier, may submit to the Court a request for excerpts of 
the Sealed Materials pertaining to him or her (the “Excerpts”). The form request attached 
to the original Order and Protocol for Unsealing Decided Motions (dkt. no. 1044) has 
been approved by the Court and shall be attached to the Non-Party Notice. The request 
shall be faxed, mailed, or e-mailed! to the Court and served upon counsel for the Original 
Parties. Upon receipt of the request, the Original Parties shall confer and cause the 
Excerpts to be served via U.S. mail or e-mail, as requested by the Non-Party, promptly on 
the requesting Non-Party. 


d. Within 14 days of service of the Excerpts, the Non-Party may submit to 
the Court an objection to unsealing/unredacting (“Non-Party Objection”). The form Non- 


' The Court may be reached by e-mail at PreskaNY SDChambers@nysd.uscourts.gov. 
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Party Objection attached to the original Order and Protocol for Unsealing Decided 
Motions (dkt. no. 1044) has been approved by the Court and shall be attached to the Non- 
Party Notice. The Non-Party Notice will require any objecting Non-Party to state briefly 
the reasons for the objection and identify any countervailing interest that militates against 
unsealing, if applicable. A Non-Party may also submit a memorandum of law in support 
of the Non-Party Objection. The Non-Party Objection and any accompanying 
memorandum shall be served on the Original Parties. The Court will review sealed items. 
of the sixteen Non-Parties who submitted objections; in groups of eight Non-Parties at a 
time. The Court will issue a minute order indicating which Non-Parties (by their 
pseudonym) will be considered in which group. The pOriginal Parties will then endeavor 
to give Notice to the particular eight objecting Non-Parties that their objections are to be 
considered and the schedule pursuant to which briefing will occur. Within 7 days of 
service-of any Non-Party Objection and- accompanying memorandum if anyOn a 
schedule to be set by the Court, the Original Parties may file an opposition stating the 
reasons why any Sealed Item should be unsealed. The opposition shall be served on the 
objecting Non-Party. The objecting Non-Party may file a reply in support of its objection 
within 7 days of service of the Original Parties’ opposition. 


e. Within 7 days-of service of anyNea Party ObjectienOn a schedule to be 
set by the Court, any Original Party may file its own objection to unsealing/unredacting 
(“Party Objection”), and an accompanying memorandum of law in support of the 
objection. Any opposition to the Party Objection shall be filed within 714 days. The 
objecting Original Party may file a reply in support of his or her objection within 714 
days of service of any opposition._ 


ff: If within 14 days of the Notification referred to in subparagraph (a). no 
Non-Party has requested Excerpts, the Original Parties shall have 7 days from the date on 
which the Non-Party’s time to object expires to submit an objection to unsealing and an 
accompanying memorandum. Any opposition to such an objection shall be filed within 7 
days. The objecting Party may then file a reply within 7 days of service in support of his 
or her objection. 


g. Any memorandum in support of a Non-Party or Party Objection to 
unsealing a set of Sealed Items shall be, in total, no longer than 15 double-spaced pages 
in 12 point, Times New Roman font. Any memorandum in opposition to such a Non- 
Party or Party Objection shall also be, in total, no longer than 15 double-spaced pages in 
12 point, Times New Roman font. Any reply in further support of a Non-Party or Party 
Objection may be, in total, no longer than 10 double-spaced pages in 12 point, Times 
New Roman font. “Omnibus briefs” addressing the Non-Party Objections, dkt no. 1230 at 
2, shall be, in total, no longer than 25 double-spaced pages in 12 point, Times New 
Roman font. Any memorandum in opposition to such an “omnibus brief” shall also be, 
in total, no longer than 25 double-spaced pages in 12 point, Times New Roman font. 
Any reply in further support of an “omnibus brief” may be, in total 10 double-spaced 
pages in 12 point, Times New Roman font.-Onlythese-portions of an"Omnibus brief 
Helton eet ee 
Party-allreferenceste-otherobjecting Non-Parties referenced inthe brief will be- 
redacted prior to "servine" the brief on the objecting Non-Party consistent with 
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subparagraphd}abeve- Applications to extend the page limit of any memorandum may 
be made to the Court on an ad hoc basis. Any such application shall articulate specifically 
the reasons why additional pages are necessary. 


h. An order from this Court unsealing a Sealed Item, in whole or in part, as 
to a Non-Party should be deemed to have affected the Non-Party’s rights and interests for 
purposes of an appeal. 


i, If the Court determines that a factual issue exists as to a Sealed Item and 
that its ruling requires resolution of that factual issue, it may order the Original Parties 
and relevant Non-Parties to appear for an evidentiary hearing. In addition, the relevant 
Non-Parties or the Original Parties may affirmatively request an evidentiary hearing. 
Any such request shall be made by letter explaining any factual issues that exist with a 
Sealed Item (or Sealed Items) and the reasons that an evidentiary hearing may facilitate 
their resolution. 
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é After objections, responses and replies have been submitted, and any 
evidentiary hearing held, the Court will enter a minute order setting the date and time it 
will decide in open court the objections lodged as to each set of motions. Appearance by 
any of the parties or Non-Parties is optional. The Court will determine whether each 
Sealed Item shall be (1) unsealed in its entirety, (2) unsealed in redacted form, or (3) kept 
under seal. Thereafter the Court will issue a Notification of the next set of Sealed Items to 
be decided. 


k. After the Court rules on the objections filed by Non-Parties, the Court will 
consider for unsealing the names of Naon-Pparties who have not filed objections to 


unsealing. 


fl At the time the Court rules on the unsealing of Sealed Materials, the 
Original Pparties shall confer and propose a reasonable schedule for preparing and filing 
the documents ordered unsealed. 


3. Non-Party Participation. 


a. Any Non-Party requesting Excerpts shall maintain them as confidential 
and shall not disclose them to anyone other than the lawyer, if any, representing him or 
her in this proceeding. The requesting Non-Party may use the Excerpts only to decide 
whether to object and to prepare his or her objection, if any, submitted to this Court. A 
Non-Party’s request for the Excerpts constitutes acknowledgment of the requirement to 
comply with this Court’s restrictions placed on the Excerpts and submission to this 
Court’s jurisdiction for purposes of enforcement of the restrictions. 


b. A Non-Party who submits an objection submits to the Court’s jurisdiction 
for purposes of the unsealing/unredaction proceeding. 


c. A copy of this Order and Protocol shall be served with the Non-Party 
Notice. 


d. All submissions by Non-Parties to the Court shall be under seal. The 
Original Parties served with Non-Party submissions shall not disclose them to anyone 
else pending further order of the Court. 


e. The Court’s staff will receive Non-Party submissions, make appropriate 
redactions, e.g., the Non-Party’s identifying information (with the assistance of the 
Original Parties, as appropriate), substitute Non-Party pseudonymous identifiers as 
appropriate, redact the submission as appropriate, and file them as redacted via ECF, 
identifying the Non-Party solely by his or her pseudonymous identifier. 


f A Non-Party’s participation in this protocol is optional. Appearances by 
Non- Parties and their counsel in this proceeding shall be considered limited and for 
the purposes set forth in this Order. Non-Parties are under no obligation to object, and 
a Non- Party’s decision not to do so shall not be deemed consent to the unsealing of 
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any Sealed Materials. The solicitation and receipt of objections from Non-Parties who 
wish to participate is intended merely to aid the Court in balancing privacy and other 
interests against the public’s right of access. The Court will conduct a particularized 
review of the Sealed Materials and weigh the competing interests regardless whether 
it receives any Non-Party Objection. 


4. Unless expressly stated otherwise, all notices, submissions, and filings made 
pursuant to this Order shall remain permanently sealed inasmuch as they are submitted solely so 
that the Court may decide whether any Sealed Materials should be unsealed. See Brown, 929 


F.3d at 50 n.33. 
SO ORDERED. 
Dated this 27th-__th day of August October 20292021. 


USS. District Judge 


1999, and Defendant has continued her association with Jeffrey Epstein up until at least 2015, 
when the defamatory statement was made, as evidenced by her privilege log. See McCawley 
Decl. at Exhibit 2, Maxwell’s Privilege Log. Accordingly, Ms. Giuffre has shown good cause for 
requiring the production of these documents. Indeed, this is not a situation where Defendant does 
not have responsive documents during that time period. Defendant has admitted she has 
responsive documents, but is simply refusing to produce the documents. Therefore, based upon 
the timeline set forth in the moving papers, Ms. Giuffre respectfully requests that this Court direct 
Defendant to produce responsive documents from 1999 to the present. 

Defendant argues that the Requests for Production are “presumptively broad,” thus 
apparently improper, because they employed terms such as “all documents” and “relating to.”* 
That is not the law. “Although not unlimited, relevance, for purposes of discovery, is an 
extremely broad concept.” Ottoson v. SMBC Leasing and Finance, Inc., (Sweet, J.) 2015 WL 
4597542 at * 2 (S.D.N.Y. July 30, 2015) (granting motion to compel) (internal quotations 
omitted); Stinson v. City of New York, (Sweet, J.), 2015 WL 4610422 (S.D.N.Y. July 23, 2015) 


(granting in part motion to compel production). 


8 In her Response, Defendant takes issue with Ms. Giuffre’s requests of “all documents” that “relate to” 
various topics. However, Defendant also seeks from Ms. Giuffre “all documents” in 22 of her discovery 
requests, and employs the term “relate” in 11 of her discovery requests, including requests such as “[a]]l 
documents relating to any Communications occurring from 1998 to the present with . ..Sky Roberts,” who 
is Ms. Giuffre’s father. 


Furthermore, Defendant’s own definition of “relate” is expansive. Defendant states “relate,” 
“related,” and “relating” “means concerning, referring to, responding to, relating to, pertaining to, 
connected with, evidencing, commenting on, regarding, discussing, showing, describing, reflecting, 
analyzing or constituting.” Defendant’s First Set of Discovery Requests to Plaintiff. Notably, her definition 
also includes the terms “reflecting” and “regarding.” 


Defendant’s Request for Production containing the term “all documents” are Nos. 2, 3, 4, 5, 10, 12, 
13, 15,17,18, 21, 23,24, 25, 26, 27, 28, 29, 30, 31, 33, and 36. Defendant’s Request for Production 
containing the term “any documents” are Nos. 9, 33, and 36. Defendant’s Request for Production 
containing the term “relate” or “relating” are Nos. 3, 5, 10, 17, 21, 32, 33, 34, 35, and 36. The Requests for 
Production containing the word “reflect” or “reflecting” are Nos. 4, 9, 11, 19, 20, 24, 28, 33, 35, and 36. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 
15 Civ. 7433 (LAP) 
-against- 
GHISLAINE MAXWELL, 
Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

The Court is in receipt of submissions from the parties 
regarding the schedule for addressing the first set of non-party 
objectors (see dkt. no. 1232) and the Miami Herald’s letter 
seeking an opportunity to respond to the objections (see dkt. 
no. 1321). 

The parties shall first file briefs addressing the 
objections of the following non-parties: Does 17, 53, 54, 55 
56, 73, 93, and 151. 

The briefing schedule shall be as follows: 

e The parties shall submit their opening briefs no later 
than two weeks after the conclusion of Ms. Maxwell's 
criminal trial, assuming the trial proceeds as 
presently scheduled. 

e The Herald may file a responsive brief no later than 
two weeks after the parties file their opening briefs. 
The Herald shall inform the Court whether it requires 
further information about the objections beyond what 


is described in the redacted, publicly-filed versions 
of the parties’ briefs. 
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e The parties shall file any reply briefs no later than 
two weeks after the Herald files its brief. 


SO ORDERED. 


Dated: November 5, 2021 
New York, New York 


wectlla lh Mutha 


LORETTA A. PRESKA 
Senior United States District Judge 
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500 Fifth Avenue 
New York, NY 10110 


9550 


November 12, 2021 


By ECF 


The Honorable Loretta A. Preska 
United States District Judge 
Southern District of New York 
500 Pearl Street, Room 2220 
New York, NY 10007-1312 


Re: Giuffre v. Maxwell, 15 Civ. 7433 (LAP) 
Dear Judge Preska: 


We write respectfully on behalf of non-party John Doe to request the Court clarify the 
Order entered on November 8, 2021 (the “Order”). See DE 1233. 


The Order establishes a briefing schedule for the parties and The Miami Herald (the 
“Herald’) to respond to the objections to the unsealing of certain docket entries by a specified 
group of non-party Doe objectors. Specifically, the Order outlines the dates by which: (1) the 
parties must file their opening briefs in response to the objections of these particular non-party 
Does; (2) the Herald may file a responsive brief; and (3) the parties may submit reply briefs. See 
id. at 1-2. 


The Order, however, does not indicate a date by which the objecting non-party Does 
themselves may respond to the parties’ briefs, even though the unsealing protocol itself 
specifically provides that objecting non-parties may file a reply in support of their objections 
within seven days of service of the parties’ briefing. See DE 1108 § 2(d) (“Within 7 days of 
service of any Non-Party Objection and accompanying memorandum, if any, the Original Parties 
may file an opposition stating the reasons why any Sealed Item should be unsealed. The 
opposition shall be served on the objecting Non-Party. The objecting Non-Party may file a reply 
in support of its objection within 7 days of service of the Original Parties’ opposition.”). 


Additionally, as noted above, the Order for the first time provides the Herald with an 
opportunity to participate in the unsealing process. See DE 1233, at 1. However, the protocol 
does not explicitly contemplate a filing by the press or provide objecting non-party Does with an 
opportunity to respond to such a submission. 


Accordingly, we respectfully request that the Court clarify its Order to: (i) make plain 
that objecting non-party Does may file a reply in response to the parties’ briefs, and (ii) provide 
objecting non-party Does with an opportunity to respond to the Herald's submission to the 
Court. Specifically, we request that the Court provide objecting non-party Does with seven days 
— following service on the objecting non-party Does of the parties’ and the Herald’s submissions 
— to file a response to any such submissions. In that vein, we further request that the parties 
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November 12, 2021 
Page 2 of 2 


provide the objecting non-party Does with copies of the parties’ own briefs and the Herald's 
filings as soon the parties receive them. 


Respectfully Submitted, 
KRIEGER KIM & LEWIN LLP 


By: t, i, LAL 


Nicholas J. Lewin 
Paul M. Krieger 


ec (by ECF): Maxwell Counsel of Record (15 Civ. 7433 (LAP)) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 
15 Civ. 7433 (LAP) 


-against- 
AMENDED ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

The Court is in receipt of the letter dated November 12, 
2021 on behalf of non-party Doe, seeking clarification of this 
Court’s November 5, 2021 order. The November 5, 2021 order is 
amended and superseded as set forth below. 

The parties shall first file briefs addressing the 
objections of the following non-parties: Does 17, 53, 54, 55, 
56, 73, 93, and 151. 

The briefing schedule shall be as follows: 

e The parties shall submit their opening briefs no later 
than two weeks after the conclusion of Ms. Maxwell’s 
criminal trial, assuming the trial proceeds as 
presently scheduled. 

e The Herald may file a responsive brief no later than 
two weeks after the parties file their opening briefs. 
The Herald shall inform the Court whether it requires 
further information about the objections beyond what is 


described in the redacted, publicly-filed versions of 
the parties’ briefs. 


e Objecting non-party Does may file a reply in response 
to the parties’ opening briefs and the Herald’s 
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responsive brief no later than one week after the 
Herald files its brief. 


e The parties shall file any reply briefs no later than 
two weeks after the objecting non-party Does file their 
reply brief. 

With respect to Doe’s counsel’s request that the parties 
make their briefs available to him contemporaneously with 
filing, to the extent that counsel has not entered an appearance 
in the case on ECF and wishes to do so in order to receive 
timely notices of filings, counsel may enter an appearance on 
behalf of objector Doe. The Clerk of the Court is directed to 
ensure that notice to objectors’ counsel on ECF is equivalent to 
notice to the parties’ counsel. 


SO ORDERED. 


Dated: New York, New York 
November 15, 2021 


wectllala Hawkey 


LORETTA A. PRESKA 
Senior United States District Judge 
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VIA ECF 


FLEXNER 


January 12, 2022 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, Case No. 15-cy-7433-LAP 


Dear Judge Preska, 


Plaintiff files this letter motion seeking leave to file her Brief in Response to Non-Parties 
17, 53, 54, 55, 56, 73, 93 and 151’s Objections to Unsealing on the public docket with redactions. 
The brief contains information that may identify certain non-parties, and, in an abundance of 
caution, Plaintiff has redacted that information pending disposition of the non-party objections. 
Plaintiff intends to file the redacted version of the brief publicly on ECF and seeks leave only to 
file the unredacted version under seal. 


Sincerely, 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
VIRGINIA L. GIUFFRE, 
Plaintiff, Case No.: 15 Civ. 7433 (LAP) 
v. 
GHISLAINE MAXWELL, 


Defendant. 


PLAINTIFF’S BRIEF IN RESPONSE TO NON-PARTIES 
17, 53, 54, 55, 56, 73, 93, AND 151°S OBJECTIONS TO UNSEALING 
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The contention that Ms. Giuffre’s Requests for Production are “presumptively overbroad” 
is also directly refuted by the specific nature of the requests. Indeed, all of Ms. Giuffre’s 
discovery requests with the term “relating to” are linked to specific topics that are highly relevant 
to this action. For example, Request No. 6 seeks all communications that Defendant had with 
Sarah Kellen. These documents are critical to this case because Sarah Kellen was questioned at 
deposition in another action related to Defendant’s abuse of minor children, wherein Sarah Kellen 
invoked her Fifth Amendment Privilege: 


Q. Would you agree with me that Ghislaine Maxwell provides underage girls to 


Mr. Epstein for sex? 
2K 


A. Upon the instruction of my lawyer, I must invoke my Fifth Amendment 
privilege. 


See McCawley Decl. at Exhibit 3, Defendant’s Response to Plaintiff's Request for Production of 
Documents. For another example, Request No. | seeks “[a]ll documents relating to 
communications with Jeffery Epstein from 1999 — Present.” These requests go to key issues in 
this case. Defendant has admitted that she has documents responsive to request for documents 
that go to the heart of this matter, she is simply refusing to produce them. 

Defendant’s sweeping “overbroad” objections should be rejected because it is a 
fundamentally misleading argument in furtherance of Defendant’s ongoing goal of delay. Am. 
Rock Salt Co., LLC v. Norfolk S. Corp., 228 F.R.D. 426, 432 (W.D.N.Y. 2004) (“generalized 
objections that discovery requests are vague, overly broad, or unduly burdensome are not 
acceptable, and will be overruled.”). Therefore, this Court should require Defendant to produce 
the documents she admits to withholding. 


3. This Court Should Grant Plaintiff’s Motion To Compel The Production Of 
Documents Subject To Improper Claim Of Privilege 


There are four key problems with Defendant’s privilege log that result in finding of waiver, 
or at least warrant in camera review. First, Defendant attempts to wrongfully claim that the 
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Pursuant to the Court’s November 15, 2021, Amended Order concerning the briefing 
schedule for the Non-Party Objectors, Plaintiff Virginia Giuffre files this Brief in Response to 
Non-Parties 17, 53, 54, 55, 56, 73, 93, and 151’s Objections to unsealing docket entries containing 
references to them. Attached as Exhibit A hereto is a chart of Plaintiff's position as to each 
document. 

PRELIMINARY STATEMENT 

During the July 1, 2021, hearing in this matter, the Court suggested that to streamline and 
accelerate the unsealing process, the Original Parties and the Court first consider all of the non- 
parties who have submitted objections to unsealing. Hr’g Tr. 16:20-22. Following direction from 
the Court, the Original Parties met and conferred on October 20, and agreed to split the objecting 
non-parties into groups, and address the objections of Does 17, 53, 54, 55, 56, 73, 93, and 151 
first. Dkt. 1232. Upon review of the objections of those Does, it is apparent that their objections 
essentially mirror objections to unsealing that this Court has already rejected: that unsealing certain 
documents might be embarrassing, would expose non-parties to media attention, and could result 
in some unfortunate association between the non-parties and Jeffrey Epstein or Ghislaine Maxwell. 
In the face of extensive prior briefing on objections just like these, the Court’s unsealing process 
has been quite consistent: with the exception of a narrow set of circumstances which are generally 
not present here, documents have been unsealed notwithstanding generalized concerns about 
annoyance or embarrassment. 

As this Court has recognized, generalized aversion to embarrassment and negativity that 


may come from being associated with Epstein and Maxwell is not enough to warrant continued 
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sealing of information.' This is especially true with respect to this case of great public interest, 
involving serious allegations of the sex trafficking of minors. See July 23, 2020, Hr’g Tr. 4:10-16 
(“In the context of this case, especially its allegations of sex trafficking of young girls, the Court 
finds that any minor embarrassment or annoyance resulting from disclosure of Ms. Maxwell’s 
mostly nontestimony about behavior that has been widely reported in the press is far outweighed 
by the presumption of access.”). In the limited instances where this Court has found that sealing 
remains appropriate, it has been quite narrow and limited to information about intimate sexual 
relationships with consenting adults, medical records,” and the names of minor victims. 

Now that Maxwell’s criminal trial has come and gone, there is little reason to retain 
protection over the vast swaths of information about Epstein and Maxwell’s sex-trafficking 
operation that were originally filed under seal in this case. At Maxwell’s trial, non-parties to this 
action, including victims, family members of victims, Epstein and Maxwell’s friends and 
employees, and law enforcement officers all testified in open court about information that has 
remained sealed from the public in this case. Those witnesses used their full names and the full 
names of others, except for three victims who were minors at the time of their abuse. See United 
States v. Maxwell, No. 20-CR-330 (AJN), 2021 WL 5967913, at *1 (S.D.N.Y. Dec. 15, 2021). 


The abundance of public information now widely available about Epstein and Maxwell’s scheme 


s July 23, 2020, Hr’g Tr. 4:3-7 (“With respect to the argument that the material constitutes 
personal information which might lead to annoyance or embarrassment if unsealed, Ms. Maxwell 
proffers little more than her ipsi dixit; she provides no specifics as to these conclusions.”); Jan. 19, 
2021, Hr’g Tr. 7:7-10 (“Ms. Maxwell’s interest in keeping private the details of her sexual 
relationships with consenting adults warrants the sealing of those portions of her testimony (and 
any materials that reference them).”). 


2 Jan. 19, 2021, Hr’g Tr. 7:19-23 (“The Court finds, as it did for the last round of motions it 
considered for unsealing, that Ms. Giuffre’s privacy interests in her medical records, where they 
reference the medical treatment she received, outweigh any public interests in those materials.”). 


i) 
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through the thousands of pages of publicly available trial transcripts cuts against any continued 
sealing in this case, aside from the narrow circumstances previously identified by the Second 
Circuit and this Court. Accordingly, Plaintiff has endeavored to highlight for the Court the 
instances in which certain of the non-party objectors were discussed at the Maxwell criminal trial 
in light of the “important consideration” of “whether the information sought to be kept confidential 
is already public.” United States v. Avenatti, No. (S1) 19 CR. 373 (PGG), 2020 WL 70952, at *6 
(S.D.N.Y. Jan. 6, 2020). 

Further, Judge Nathan denied Maxwell’s request to allow certain of her defense witnesses 
at her criminal trial to testify under pseudonyms, which was largely based on the objection raised 
by numerous of the non-party objectors here—unwanted media attention. Judge Nathan squarely 
rejected the defense’s argument that “anonymity is necessary to protect its witnesses from scrutiny 
and harassment because of the significant publicity this case has garnered” because “these 
generalized concerns are present in every high-profile criminal case. They do not present the rare 
circumstances that prior courts have found justify the use of pseudonyms.” Maxwell, 2021 WL 
5967913 at *2. The Court should likewise reject this objection here, overrule the objections of 
Does 17, 53, 54, 55, 56, 73, 93, and 151, and unseal the judicial documents pertaining to them, 


with only limited exception. 


I. Legal Standard 
“The common law right of public access to judicial documents is firmly rooted in our 
nation’s history.” Lugosch v. Pyramid Co. of Onondaga, 435 F.3d 110, 119 (2d Cir. 2006). 
Indeed, as has been reiterated throughout this unsealing process, there is a presumption of public 
access to judicial documents. United States v. Amodeo, 44 F.3d 141, 146 (2d Cir. 1995). Judicial 


documents are those documents that are “relevant to the performance of the judicial function and 


3 
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useful in the judicial process.” Brown v. Maxwell, 929 F.3d 41, 50 (2d Cir. 2019). “Materials 
submitted in connection with, and relevant to, discovery motions, motions in limine, and other 
non-dispositive motions are subject to a lesser—but still substantial—presumption of public 
access.” Jd. at 53 (emphasis added); see also July 23, 2020, Hr’g Tr. 2:23-3:2 (“The documents at 
issue here relate to discovery motions previously decided by Judge Sweet, and so the Court 
concludes that they are judicial documents to which the presumption of public access attaches.”). 

To justify the sealing of judicial documents, courts must “review the documents 
individually and produce ‘specific, on-the-record findings that sealing is necessary to preserve 
higher values.”” Id. at 48 (quoting Lugosch, 435 F.3d at 124). “The burden of demonstrating that 
a document submitted to a court should be sealed rests on the party seeking such action.” DiRussa 
v. Dean Witter Reynolds Inc., 121 F.3d 818, 826 (2d Cir. 1997). Accordingly, the Non-Party 
objectors bear the burden of identifying with specificity countervailing interests that outweigh the 
presumption of public access. See Lytle v. JPMorgan Chase, 810 F. Supp. 2d 616, 621, 628-30 
(S.D.N.Y. 2011)3 

“{B]road allegations of harm unsubstantiated by specific examples or articulated reasoning 
fail to satisfy the test.” In re Parmalat Sec. Litig., 258 F.R.D. 236, 244 (S.D.N.Y. 2009); see also 
Jan. 16, 2020, Conf. Tr. at 7:9-12, 21-23 (“[W]hat we are looking for from you is a specific 
explanation of why the document should remain sealed or the redactions should continue specific 
to that document. I think that’s what the Court of Appeals told us we have to do.”). Whether a 


2 Following Brown, minimal redactions have been applied to (1) “personally identifying 


information such as personal phone numbers, contact lists, birth dates, and social security 
numbers”; (2) “the names of alleged minor victims of sexual abuse”; and (3) “deposition responses 
concerning intimate matters where the questions were likely only permitted—and the responses 
only compelled—because of a strong expectation of continued confidentiality.” Brown, 929 F.3d 
at 48 n.22. 
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protective order is in place does not negate the public’s right to access the documents. See Rotger 
vy. Montefiore Med. Ctr., No. 1:15-CV-7783-GHW, 2018 WL 11214575, at *1 (S.D.N.Y. Mar. 30, 
2018) (“[A] ‘Confidential’ designation made pursuant to a protective order does not by itself 
overcome the presumption of public access once the document containing the designation becomes 
a judicial document.”). 

Finally, whether the document in question is already public counsels against continued 
sealing. United States v. Avenatti, No. (S1) 19 CR. 373 (PGG), 2020 WL 70952, at *6 (S.D.N.Y. 
Jan. 6, 2020) (“In considering whether sealing is appropriate, an important consideration is, of 
course, whether the information sought to be kept confidential is already public.”); Lytle, 810 F. 
Supp. 2d at 626 (“While the conduct at issue may be potentially embarrassing to these employees 
. .. their names are already in the public record, and have been for several years.”). “It’s not the 
job of the Court to police press coverage and alert the public when reporting on unsealed materials 
as yesterday’s news when the unsealed material is already public.” July 1, 2021, Hr’g Tr. 7:5-8. 


see id. July 1, 2021, Hr’g Tr. 6:6-11 


II. Doe 17’s Objection Should Be Overruled and Materials Relating to Doe 17 Should Be 
Unsealed. 


Doe 17 is mentioned in four documents on the list of decided motions before the Court: 
Docket Entries 280-1 (a letter attached to a discovery motion), 321-1 (a letter attached to a 


discovery motion), 363-7 (a deposition transcript attached to a motion to intervene), and 423-4 


(Rule 26 disclosures attached to a discovery motion). [IIs 
De 
ES 20: 7: 


objections is, essentially, that Doe 17 does not want to be associated with Maxwell and Epstein 
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because, as they write, “if [the material is] allowed to be made public, [it] will cause [them], to say 
the least, annoyance and embarrassment.” Doe 17 Obj. at 1. Doe 17 further writes that disclosure 
of this information will cause them severe anxiety and distress. Doe 17 does not cite a single legal 
authority suggesting that these concerns outweigh the presumption of public access. In any event, 
Doe 17’s objections are not enough to rebut the presumption of public access. 

First, three of the documents only mention Doe 17’s name in the context of discovery 
search terms or a Federal Rule of Civil Procedure Rule 26 disclosure. The list of search terms that 
include Doe 17’s name include no personal or private information about them, and simply list Doe 
17’s name among many others. Doe 17 remarks that they have “never been a witness to any 
conduct relevant to this lawsuit” and that when the accusations against Epstein were publicized in 
the media, they were “shocked and did not want to have anything to do with him.” Doe 17 Obj. 
at 1. But that is not a reason to continue sealing, and, even if it were, it would not surmount the 
presumption of access and the public’s interest in the significant allegations and subject matter at 
issue in this case. See United States v. Amodeo, 71 F.3d 1044, 1051 (2d Cir. 1995). Regardless, 
Plaintiff agrees to redact Doe 17’s address in Docket Entry 423-4, which should alleviate their 
privacy concerns. 

Next, with respect to the mention of Doe 17’s name in a deposition, Doe 17 has not shown 
any specific reason for keeping the material sealed. Although Doe 17 denies that the allegation 
about them in the deposition is true, determining whether an excerpt is true or not is not the Court’s 
job with respect to unsealing; rather, the Court’s role is to weigh any countervailing privacy 
interests and determine whether those interests rebut the presumption of public access. 

Here, Doe 17 does not rebut the presumption of public access. The deposition transcript 


is attached to a substantive motion to intervene that was decided by the Court, and is accordingly 
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a judicial document entitled to a presumption of public access even weightier than the presumption 
attaching to discovery motions. Doe 17’s assertion that unsealing would cause them “extreme 
personal, physical, and reputational harm” that in turn has caused health problems is too 
generalized to warrant sealing, especially given the narrow categories of information the Court has 
kept sealed thus far: information concerning sexual relations between consenting adults, medical 
records, and certain documents that might have prejudiced Maxwell’s now concluded criminal 
trial. See In re Parmalat Sec. Litig., 258 F.R.D. at 244; July 23, 2020, Hr’g Tr. 4:3-7._ Moreover, 
sealing is meant to protect innocent third parties. See, e.g., Amodeo, 71 F.3d at 1051 (explaining 
that the “privacy interests of innocent third parties” is part of the Court’s consideration) (emphasis 
added) (internal quotation marks and citations omitted); Brown, 929 F.3d at 48 n.22 (redacting 
names of minor victims). In any event, any purported privacy concems raised by Doe 17 are less 
weighty given that they remains free to publicly address any allegations made against them. See 
Amodeo, 71 F.3d at 1051 (“Similarly, a court may consider whether the nature of the materials is 
such that there is a fair opportunity for the subject to respond to any accusations contained 
therein.”). Accordingly, with the exception of redacting the address, the documents mentioning 
Doe 17 should be unsealed. 
II. Doe 53 Does Not Oppose Unsealing. 
ee 
ee 
ee! Doc 53 is mentioned in 36 


documents associated with decided motions.* Doe 53 “does not oppose the unsealing of any of 


* DEs 122-7, 150-1, 172, 173-6, 204-2, 212-2, 229-1, 232-4, 249, 258-1, 272-5, 315, 316, 
316-4, 320, 321-1, 321-2, 321-3, 321-4, 321-5, 321-6, 338, 338-2, 338-3, 338-5, 339, 340-3, 340- 
4, 340-9, 363-7, 369-1, 369-6, 389-2, 393-1, 423-4, and 450-1. 
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the excerpts provided to” them. Doe 53 Obj. at 1. Accordingly, the Court should unseal the 
documents mentioning Doe 53.° That Doe 53 consents to unsealing should moot any dispute to 
the contrary, as it is Doe 53’s privacy interests that the Court must weigh, and Doe 53 has 
affirmatively indicated that they consent to unsealing. Brown v, 929 F.3d at 47 n.13 (noting that 
it’s the “privacy interest of those who resist disclosure” that serve as a countervailing interest) 
(quoting S.E.C. v. TheStreet.Com, 273 F.3d 222, 232 (2d Cir. 2001) (emphasis added)). 

IV. Doe 54 Does Not Generally Object to Unsealing 


Doe 54 is mentioned in 31 documents associated with decided motions.” ay 


—— | 
——_—————— ee 
Ee = Doe 54 does not oppose unsealing any of these 
documents, aside from a single question in Docket Entry 450-1, which they contend was a 
transcription error. Doe 54 Obj. at 1 Plaintiff does not dispute that there may have been a 
transcription error, but this does not justify sealing at all, let alone the sealing of the question itself 
(to which Doe 54 concedes there is no error). Doe 54 does not object to unsealing the remaining 
docket entries, and, accordingly, those should be unsealed. As it is Doe 54’s interests at issue, Doe 


54’s consent to unsealing moots any dispute to the contrary. 


+ Plaintiff understands that reference to other Non-Party Does who have not yet been 


addressed should remain sealed consistent with the practice in prior rounds of unsealing. 


. DEs 122-7, 150-1, 173-5, 173-6, 204-2, 228, 229-1, 232-4, 249, 272-5, 320, 321-1, 321-2, 
321-3, 321-4, 321-5, 321-6, 338, 338-2, 338-3, 339, 340-3, 340-4, 363-7, 369-1, 369-6, 389-2, 
393-1, 407-9, 423-4, and 450-1. 
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V. Documents Concerning Does 55 and 56 Should Be Unsealed. 


ee 
SS 
HE Does 55 and 56 are mentioned in Docket Entries 204-2, 212-2, 258-1, and 340- 
9: four excerpts’ from the same deposition transcript. Other excerpts of that deposition are already 
public and have been widely reported on. Both Does 55 and 56’s objections are predicated on the 
notion that the deposition itself is unreliable and that their privacy interests warrant continued 
sealing. Neither reasons surmount the presumption of public access such to warrant continued 
sealing. 

First, the veracity of the deposition mentioning Does 55 and 56 has no bearing on the 
instant unsealing inquiry. Does 55 and 56 both raise doubt as to the motives of the deponent and 
why they testified as they did. But that is neither here nor there—this Court is not tasked with 
making a decision on the credibility of the deponent. It is not the role of this Court at this juncture 
to determine the reliability of the deposition testimony; rather, the “Court’s mandate is to undertake 
a particularized review of each document and to: (1) evaluate the weight of the presumption of 
public access to the materials; (2) identify and evaluate the weight of any countervailing interests; 
and (3) determine whether the countervailing interests rebut the presumption.” Jan. 19, 2021, Hr’g 
Tr. 2:22-3:3. Indeed, both Does acknowledge that the Court does not need to determine the 
veracity of the deposition testimony as part of this analysis. Doe 55 & 56 Objs. 1 n.2. 

Next, apart from questioning the veracity of the deposition testimony, both Does 55 and 56 


fail to demonstrate countervailing interests that outweigh the presumption of public access. 


is Doe 56 is also indirectly mentioned in another document, which itself is a quote from the 


deposition that directly references them. DE 339. 
9 


attorney-client privilege shields documents from production as to her communications with non- 
attorneys (including communications between herself and public relations professional Ross Gow, 
who was Defendant’s press agent who issued the defamatory statements that lie at the heart of this 
matter). See Plaintiff's Motion to Compel Improper Claim of Privilege D.E. 33 at 6-9). 

Second, Defendant improperly claims a “common interest” privilege applies to her 
communications with convicted sex offender — and non-attorney -- Jeffrey Epstein for which no 
attorney-client privilege applies, thus, precluding the application of the “common interest” 
privilege. See Egiazaryan v. Zalmayev, 290 F.R.D. 421, 434 (S.D.N.Y. 2013) (“communications 
are protected where there is a disclosure by A to the attorney representing B and vice-versa”). 
Defendant’s communications with her co-conspirator Jeffrey Epstein are not privileged in any way 
and they are also highly relevant to the claim in this case. 

Third, Defendant improperly claims the attorney-client privilege when the communications 
involved the presence of a third party not involved in providing legal services, such as Ross Gow 
or Mark Cohen. See Egiazaryan, 290 F.R.D. at 431 (finding waiver of attorney-client privilege 
when the public relations firm participated in attorney-client communications: “[the party] has not 
shown that [the public relation’s firm’s] involvement was necessary to facilitate communications 
between himself and his counsel, as in the case of a translator or an accountant clarifying 
communications between an attorney and client”). 

Fourth, as explained in detail in Ms. Giuffre’s Motion to Compel (D.E. 33 at 12-14), the 
descriptions of the communications in the log are inadequate. Every single communication on the 
log, even those not involving any attorneys, is described as: “Communication re: legal advice.” 
These sparse and unvaried descriptions simply do not comply with Federal Rule of Civil 
Procedure 26(b)(5) and Local Rule 26.2(a)(2)(B), the former requiring that “the general subject 


matter of the communication” be stated in the privilege log. These bare bones descriptions do not 
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Instead, both Does conclude that the material would negatively impact their privacy and that 
unsealing would harm them by associating them with Maxwell and Epstein, regardless of whether 
the underlying conduct surrounding their mention could be proven. Doe 55 & 56 Objs. 4-6. But 
that sort of broad and generalized allegation of harm is not enough to counsel in favor of sealing. 
See In re Parmalat Sec. Litig., 258 F.R.D. at 244. Further, the names of both Does 55 and 56 have 
already been the subject of media attention in connection with Epstein and Maxwell, militating the 
risk of any specific harm resulting from any unwanted attention to the deposition where they are 
mentioned. Cf. Avenatti, 2020 WL 70952, at *6; Lytle, 810 F. Supp. 2d at 626; July 1, 2021 Hr’g 
Tr. 7:5-8 (“It’s not the job of the Court to police press coverage and alert the public when reporting 
on unsealed materials as yesterday’s news when the unsealed material is already public.”).* 
Further, Does 55 and 56’s argument that they did not have a chance to refute the Deponent’s 
testimony is unavailing given their continued ability to do so now—there is simply nothing 
stopping them from responding to the deponent’s testimony if they contend it is false. See Amodeo, 
71 F.3d at 1051. 

Accordingly, given the public’s interest in monitoring the judicial functions overseeing this 
case, that with important and national ramifications that have been widely reported in the media, 


the deposition material should be unsealed in full. 


J Both Alicia B. Through Cynthia B. v. Malloy, No. 3:16-cv-00065 (SRU), 2016 WL 
9782480 (D. Con. Dec. 20, 2016), and United States v. Litvak, No. 3:13-cr-19 (JCH), 2015 WL 
328876 (D. Conn. Jan. 23, 2015), are in inapposite. In Malloy, the court remarked that in the 
context of whether to seal a settlement agreement, “the Second Circuit repeatedly has held that 
there is no established presumption of public access with respect to confidential settlement 
discussions, terms and documents.” 2016 WL 9782480, at *1. And Litvak was about whether to 
redact a defendant’s children’s names in connection with exhibits to his sentencing memorandum. 
2015 WL 328876, at*1. There, the court “perceive[d] no public interest in knowing the children’s 
full names” given the specific context. Jd. at *2. Here, the public interest in knowing the subject 
matter of this litigation, that of serious allegations of sex trafficking, is profoundly strong. 
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If the Court were to allow any sealing of these materials, it should, at most, redact only 
these Does’ names. United States v. Aref, 533 F.3d 72, 83 (2d Cir. 2008) (“Although we affirm 
the district court in this case, we reinforce the requirement that district courts avoid sealing judicial 
documents in their entirety unless necessary.”). There are already numerous excerpts of the 
deposition at issue publicly available, and it is no secret that the deponent testified in this matter. 
E.g. DE 1200-17, 1201-4. Accordingly, Doe 55 and 56’s argument that the deponent’s known 
affiliation with them would reveal their identities falls flat. Does 55 & 56 Objs. at 5. And contrary 
to Doe 55 and 56’s suggestion, much of the deposition testimony at issue would not, in fact, give 
away their identities because the excerpts of testimony make no mention of the deponent’s 


relationship with them or even their connection to Epstein. 


ll 
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VI. Doe 73’s Objection Should Be Overruled and Materials Concerning Doe 73 Should 
Be Unsealed. 


Doe 73’s name appears in seven documents attached to decided discovery motions: Docket 
Entries 235-1, 249-13, 280-1, 321-1, 321-5, 321-6, and 423-4. They are all im connection with 
letters discussing search terms and Rule 26 disclosures. In the Rule 26 disclosures, their address 
is listed as being unknown, and no specific address is provided. xy 
ee 
HE Doe 73’s objection to unsealing is based on their general aversion to 
being associated with Maxwell and Epstein, and their claims that they had no knowledge of any 
of the underlying claims predicating this action. 

Be that as it may, this Court is not determining whether Doe 73 has any knowledge of the 
underlying claims, and, like Doe 17, Doe 73’s general aversion to being affiliated with Maxwell 
and Epstein is not a reason to continue sealing and is not enough to surmount the public’s interest 
in this action, given the claims at issue. E.g., Bernstein v. Bernstein Litowitz Berger & Grossman 
LLP, 814 F.3d. 132, 144-45 (2d Cir. 2016) (“Broad and general findings and conclusory assertions 
are insufficient to justify deprivation of public access to the record.”) (internal quotation marks 
and citations omitted); Bernstein v. O'Reilly, 307 F. Supp. 3d 161, 169 (S.D.N.Y. 2018) 
(“Generalized concerns of adverse publicity do not outweigh the presumption of public access.”) 
(internal quotation marks, alterations, and citations omitted). Moreover, Doe 73’s note that 
unsealing “could cause substantial embarrassment” is speculative, and their remarks as to what 
others have commented about them are relevant to this instant decision of unsealing. Doe 73 


Obj. at 2. Accordingly, Doe 73’s objection should be overruled and the materials at issue unsealed. 
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VII. Doe 93’s Objection Should Be Overruled and Materials Related to Doe 93 Should Be 
Unsealed. 


Non-Party Objector Doe 93 is mentioned in three deposition excerpts associated with 
decided motions: Docket Entries 173-6, 363-7, and 369- |. [aes 


i 
HE = hey write that they have “no relevance to the issues in this dispute” and 


that “[g]iven the sensitive and potentially salacious issues” at issue, the materials should remain 
sealed. Doe 93 Obj. at 1. The conclusory remark that Doe 93 has no relevance to this action and 
that it has “attracted significant publicity,” is, again, the sort of broad and unsubstantiated 
reasoning that this Court and others has rejected time and gain. See, e.g., July 23, 2020, Hr’g Tr. 
4:3-7 (“With respect to the argument that the material constitutes personal information which 
might lead to annoyance or embarrassment if unsealed, Ms. Maxwell proffers little more than her 
ipsi dixit; she provides no specifics as to these conclusions.”); Jn re Parmalat Sec. Litig., 258 
F.R.D. at 244 (“[B]road allegations of harm unsubstantiated by specific examples or articulated 
reasoning fail to satisfy the test.”’). 

Accordingly, Doe 93’s objection should be overruled and their material unsealed, as they 
have not articulated a compelling reason to rebut the presumption of public access. 


VIII. Doe 151’s Objection Should Be Overruled and Materials Relating to Doe 151 Should 
Be Unsealed. 


Doe 151 is mentioned in 47 documents attached to decided motions.? Doe 151 fails to 
meet their burden to keep sealed the documents mentioning them. At bottom, Doe 151’s objection 
centers on a) the fact that they testified pursuant to a protective order, b) that they are trying to live 
‘4 DEs 203, 204, 204-2, 211, 212, 212-2, 224, 228, 229-1, 249-4, 249-13, 257, 258, 258-10, 
261, 280-1, 315, 316, 316-4, 321-1, 321-5, 321-6, 338, 338-1, 338-4, 338-5, 339, 340, 340-4, 340- 


9, 368, 369, 369-2, 369-6, 388, 389, 389-2, 392. 393-1, 400, 423-4, 450-1, 567, 568, 568-1, 606, 
and 631. 
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a private life and do not want any attention stemming from disclosure, and c) they “will be hounded 
and pursued by the media for comment and elaboration.” These reasons, yet again, do not justify 
continued sealing. 

For starters, Doe 151 and material associated with them has already been widely reported 
in the media. Indeed, some material mentioned in their objection has already been unsealed by the 
Second Circuit in 2019 (and not “leaked,” as Doe 151 suggests in their objection). Consistent with 
prior rulings, material previously unsealed or already public should be unsealed. See Avenatti, 
2020 WL 70952, at *6; Lytle, 810 F. Supp. 2d at 626. Moreover, that Doe 151 maintained the 
belief that materials would remain confidential does not counter the public’s right of access to 
those materials—nor does Doe 151 explain what information they provided during the deposition 
that they would not have otherwise provided absent the promise of confidentiality. See Rotger, 
2018 WL 11214575, at *1 (“[A] ‘Confidential’ designation made pursuant to a protective order 
does not by itself overcome the presumption of public access once the document containing the 
designation becomes a judicial document.”). Doe 151’s belief in the confidentiality of certain 
materials is irrelevant to their judicial function and the public’s right of access. See Bernsten, 307 
F. Supp. 3d at 168 (“Courts in this District have long held that bargained-for confidentiality does 
not overcome the presumption of access to judicial documents.”); Wells Fargo Bank, N.A. v. Wales 
LLC, 993 F. Supp. 2d 409, 414 (S.D.N.Y. 2014) (“That it contains a confidentiality clause is not 
binding here, given the public’s right of access to ‘judicial documents.””). 

With respect to their privacy concern, Doe 151’s involvement in the underlying action has 
already been widely reported. Indeed, their objection notes that they have declined media inquiries 
in pursuit of their privacy. Doe 151 Obj. at 1. Doe 151’s concern of future, and at this point 


speculative, media attention is unpersuasive, as they have already explained that they have been 
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subject to media attention, have declined to engage, and will “continue to refuse comment” going 
forward. Id. at 6. Based on their objection, it is not clear what difference unsealing of the instant 
materials will have on Doe 151’s privacy given what has already been released and reported on. 
With respect to Doe 151’s health concerns, although Plaintiff would not want to put anyone’s 
health in jeopardy, much of the information about Doe 151 is already largely public; thus, any 
privacy concerns cannot defeat the presumption of public access. 

Even if Doe 151 had not been contacted by the media before, general aversion to further 
publicity and media attention is not a sufficient enough basis to rebut the presumption of public 
access. Bernsten, 307 F. Supp. 3d at 169; July 1, 2021, Hr’g Tr.5:21—5S (“Moreover, although 
certain materials contained within the unsealed documents may have provided tabloid fodder, it 
does not diminish the importance of making public materials that could reasonably tend to 
influence the Court’s decision on a motion.”). The public’s interest in the materials mentioning 
Doe 151 and their impact on the underlying case outweigh Doe 151’s generalized concern about 
future publicity, and Doe 151 has not carry their burden of showing that these documents should 
continue to remain sealed. See July 23, 2020, Hr’g Tr. 4:10-16 (“In the context of this case, 
especially its allegations of sex trafficking of young girls, the Court finds that any minor 
embarrassment or annoyance resulting from disclosure of Ms. Maxwell’s mostly nontestimony 
about behavior that has been widely reported in the press is far outweighed by the presumption of 
access.”); see also Bernstein, 814 F.3d at 144-45 (broad and conclusory assertion are insufficient 


justification for sealing). Regardless, Doe 151’s reasons for not engaging with the media are 
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irrelevant to this analysis, and to the extent they feel unduly limited in their ability to respond, they 
can seek appropriate recourse.!° Accordingly, their objection should be overruled. 
CONCLUSION 
For the foregoing reasons, the Court should unseal the material at issue absent the limited 


instances to contrary noted above. 


Dated: January 12, 2022 Respectfully Submitted, 


/s/ Sigrid S. McCawley 


Sigrid S. McCawley 

(Pro Hac Vice) 

Botks SCHILLER FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


Counsel for Plaintiff Virginia Giuffre 


sa Besides their general aversion to publicity, Doe 151 also mentioned that their 


HE bibits thei ability to comment in response. Doe 151 Obj. at 3, 
6. Be that as it may, “Courts in this District have long held that bargained-for confidentiality does 
not overcome the presumption of access to judicial documents.” Bernsten, 307 F. Supp. 3d at 168; 
Wells Fargo Bank, N.A., 993 F. Supp. 2d at 414. 

whatever that may entail, has no bearing on this Court’s analysis of the presumption of public 
access. 
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Exhibit A 
Docket Entry Non-Party Plaintiffs Position 
Does 

122-7 J. Doe 54, J. Doe | Unseal and redact only names and identifying information of Non- 

53 Parties who have submitted an objection not yet ruled on. Note: 

Does 53 and 54 do not object to unsealing. 

150-1 J. Doe 54, J. Doe | Unseal and redact only names and identifying information of Non- 

53 Parties who have submitted an objection not yet ruled on. Note: 

this document was partially unsealed in prior round of unsealing. 

Doe 53 does not object to unsealing. 

172 J. Doe 53 Unseal and redact only names and identifying information of Non- 
Parties who have submitted an objection not yet ruled on. Note: 
this document was partially unsealed in prior round of unsealing. 

Doe 53 does not object to unsealing. 
173-5 J. Doe 54 Unseal and redact only names and identifying information of Non- 
Parties who have submitted an objection not yet ruled on. 
173-6 J. Doe 93, J. Doe | Unseal and redact only names and identifying information of Non- 
54, J. Doe 53 Parties who have submitted an objection not yet ruled on. Note: 
this document was partially unsealed in prior round of unsealing. 
Does 53 and 54 do not object to unsealing. 

203 J. Doe 151 Unseal and redact only names and identifying information of Non- 
Parties who have submitted an objection not yet ruled on. Note: 
this document was partially unsealed in prior round of unsealing. 

204 J. Doe 151 Unseal in full. Note: this document was partially unsealed in prior 

round of unsealing 
204-2 J. Doe 151, J. Unseal and redact only names and identifying information of Non- 
Doe 55, J. Doe Parties who have submitted an objection not yet ruled on. Note: 
56, J. Doe 54, J. Does 53 and 54 do not object to unsealing. 
Doe 53 

211 J. Doe 151 Unseal and redact only names and identifying information of Non- 
Parties who have submitted an objection not yet ruled on. Note: 
this document was partially unsealed in prior round of unsealing. 

212 J. Doe 151 Unseal in full. Note: this document was partially unsealed in prior 


round of unsealing. 
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212-2 J. Doe 151, J. Unseal and redact only names and identifying information of Non- 
Doe 55, J. Doe Parties who have submitted an objection not yet ruled on. 
56, J. Doe 53 
224 J. Doe 151 Unseal and redact only names and identifying information of Non- 
Parties who have submitted an objection not yet ruled on. Note: 
this document was partially unsealed in prior round of unsealing. 
228 J. Doe 151, J. Unseal and redact only names and identifying information of Non- 
Doe 54 Parties who have submitted an objection not yet ruled on. Note: 
this document was partially unsealed in prior round of unsealing. 
Doe 54 does object to unsealing. 
229-1 J. Doe 151, J. Unseal and redact only names and identifying information of Non- 
Doe 54, J. Doe Parties who have submitted an objection not yet ruled on. Note: 
53 this document was partially unsealed in prior round of unsealing. 
Does 53 and 54 do not object to unsealing. 
232-4 J. Doe 54, J. Doe Not currently sealed. 
53 
235-13 J. Doe 73 Unseal and redact only names and identifying information of Non- 
Parties who have submitted an objection not yet ruled on. Note: 
this document was partially unsealed in prior round of unsealing. 
249-4 J. Doe 151 Unseal and redact only names and identifying information of Non- 
Parties who have submitted an objection not yet ruled on. Note: 
this document was partially unsealed in prior round of unsealing. 
249-13 J. Doe 73, J. Doe | Unseal and redact only names and identifying information of Non- 
54, J. Doe 53, J. Parties who have submitted an objection not yet ruled on. Note: 
Doe 151 this document was partially unsealed in prior round of unsealing. 
Does 53 and 54 do not object to unsealing. 
257 J. Doe 151 Unseal and redact only names and identifying information of Non- 
Parties who have submitted an objection not yet ruled on. Continue 
to redact reference to medical treatment already ordered redacted. 
Note: this document was partially unsealed in prior round of 
unsealing. 
258 J. Doe 151 Unseal in full. Note: this document was partially unsealed in prior 
round of unsealing. 
258-1 J. Doe 55, J. Doe | Unseal and redact only names and identifying information of Non- 


56, J. Doe 53 


Parties who have submitted an objection not yet ruled on. 
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258-10 J. Doe 151 Unseal and redact only names and identifying information of Non- 
Parties who have submitted an objection not yet ruled on. 
261 J. Doe 151 Unseal and redact only names and identifying information of Non- 
Parties who have submitted an objection not yet ruled on. Continue 
to redact reference to medical treatment already ordered redacted. 
Note: this document was partially unsealed in prior round of 
unsealing. 
272-5 J. Doe 54, J. Doe | Unseal and redact only names and identifying information of Non- 
53 Parties who have submitted an objection not yet ruled on. Note: 
this document was partially unsealed in prior round of unsealing. 
280-1 J. Doe 17, J. Doe | Unseal and redact only names and identifying information of Non- 
73, J. Doe 151 Parties who have submitted an objection not yet ruled on. Note: 
this document was partially unsealed in prior round of unsealing. 
315 J. Doe 151, J. Unseal and redact only names and identifying information of Non- 
Doe 53 Parties who have submitted an objection not yet ruled on. Note: 
this document was partially unsealed in prior round of unsealing. 
316 J. Doe 151 Unseal in full. Note: this document was partially unsealed in prior 
round of unsealing. 
316-4 J. Doe 151, J. Unseal and redact only names and identifying information of Non- 
Doe 53 Parties who have submitted an objection not yet ruled on. Note: 
this document was partially unsealed in prior round of unsealing. 
320 J. Doe 54, J. Doe | Unseal and redact only names and identifying information of Non- 
53 Parties who have submitted an objection not yet ruled on. Note: 
this document was partially unsealed in prior round of unsealing. 
Does 53 and 54 do not object to unsealing. 
321-1 J. Doe 17, J. Doe | Unseal and redact only names and identifying information of Non- 
73, J. Doe 151, J. Parties who have submitted an objection not yet ruled on. Note: 
Doe 54, J. Doe this document was partially unsealed in prior round of unsealing. 
53 Does 53 and 54 do not object to unsealing. 
321-2 J. Doe 54, J. Doe | Unseal and redact only names and identifying information of Non- 
53 Parties who have submitted an objection not yet ruled on. Note: 
this document was partially unsealed in prior round of unsealing. 
Does 53 and 54 do not object to unsealing. 
321-3 J. Doe 54, J. Doe | Unseal and redact only names and identifying information of Non- 


53 


Parties who have submitted an objection not yet ruled on. Note: 


provide sufficient information to support the privilege claims asserted therein, and obviously fail 
to provide Ms. Giuffre with any ability to challenge those assertions. 

Accordingly, this Court should find that Defendant has waived her privilege claim for 
every entry which describes the subject matter as “Communication re: legal advice,” or at the very 
least, require Defendant to submit the documents in question for in camera review to determine 
whether they are actually subject to any privilege claim. In addition, the Court should direct the 
production of documents on the privilege log that involve communications between the two non- 
lawyers. 

CONCLUSION 

This is a simple, straight-forward case that could stay on the Court’s imposed scheduled 
with a close of discovery in July, 2016 if the Defendant would simply comply in a timely manner 
with her discovery obligations. Since Defendant has refused to do so, Ms. Giuffre respectfully 

requests that this Court grant her Motions to Compel Production of Documents Subject to 
Improper Claim of Privilege and Improper Objections (D.E.’s 33 and 35), and require Defendant 
to produce the documents she is withholding for the time period of 1999 to the present, to produce 
the documents listed in her privilege log, or at the very least, conduct an in camera inspection to 
determine whether or not these documents are privileged. 
Dated: March 7, 2016 

Respectfully Submitted, 

BOIES, SCHILLER & FLEXNER LLP 

By: /s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 

Boies, Schiller & Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 


(954) 356-0011 


David Boies 
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this document was partially unsealed in prior round of unsealing. 
Does 53 and 54 do not object to unsealing. 


321-4 J. Doe 54, J. Doe | Unseal and redact only names and identifying information of Non- 
53 Parties who have submitted an objection not yet ruled on. Note: 
this document was partially unsealed in prior round of unsealing. 
Does 53 and 54 do not object to unsealing. 
321-5 J. Doe 73, J. Doe | Unseal and redact only names and identifying information of Non- 
151, J. Doe 54, J. Parties who have submitted an objection not yet ruled on. Note: 
Doe 53 this document was partially unsealed in prior round of unsealing. 
Does 53 and 54 do not object to unsealing. 
321-6 J. Doe 73, J. Doe | Unseal and redact only names and identifying information of Non- 
151, J. Doe 54, J. Parties who have submitted an objection not yet ruled on. Note: 
Doe 53 this document was partially unsealed in prior round of unsealing. 
Does 53 and 54 do not object to unsealing. 
338 J. Doe 151, J. Unseal and redact only names and identifying information of Non- 
Doe 54, J. Doe Parties who have submitted an objection not yet ruled on. Note: 
53 this document was partially unsealed in prior round of unsealing. 
Does 53 and 54 do not object to unsealing. 

338-1 J. Doe 151 Unseal in full. Note: this document was partially unsealed in prior 

round of unsealing. 

338-2 J. Doe 54, J. Doe | Unseal and redact only names and identifying information of Non- 

33 Parties who have submitted an objection not yet ruled on. Note: 
Does 53 and 54 do not object to unsealing. 
338-3 J. Doe 54, J. Doe | Unseal and redact only names and identifying information of Non- 
53 Parties who have submitted an objection not yet ruled on. Note: 
Does 53 and 54 do not object to unsealing. 

338-4 J. Doe 151 Unseal and redact only names and identifying information of Non- 
Parties who have submitted an objection not yet ruled on. Note: 
this document was partially unsealed in prior round of unsealing. 

338-5 J. Doe 151, J. Unseal and redact only names and identifying information of Non- 

Doe 53 Parties who have submitted an objection not yet ruled on. Note: 
this document was partially unsealed in prior round of unsealing. 
Doe 53 does not object to unsealing. 
339 J. Doe 151, J. Unseal and redact only names and identifying information of Non- 
Doe 54, J. Doe Parties who have submitted an objection not yet ruled on. Note: 
53 
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this document was partially unsealed in prior round of unsealing. 
Does 53 and 54 do not object to unsealing. 


340 J. Doe 151 Unseal in full. Note: this document was partially unsealed in prior 
round of unsealing. 
340-3 J. Doe 54, J. Doe | Unseal and redact only names and identifying information of Non- 
53 Parties who have submitted an objection not yet ruled on. Note: 
Does 53 and 54 do not object to unsealing. 
340-4 J. Doe 151, J. Unseal and redact only names and identifying information of Non- 
Doe 54, J. Doe Parties who have submitted an objection not yet ruled on. Note: 
53 this document was partially unsealed in prior round of unsealing. 
Does 53 and 54 do not object to unsealing. 
340-9 J. Doe 151, J. Unseal and redact only names and identifying information of Non- 
Doe 55, J. Doe Parties who have submitted an objection not yet ruled on. 
56, J. Doe 53 
363-7 J. Doe 54, J. Doe | Unseal and redact only names and identifying information of Non- 
53, J. Doe 17, J. Parties who have submitted an objection not yet ruled on. Note: 
Doe 93 this document was partially unsealed in prior round of unsealing. 
Does 53 and 54 do not object to unsealing. 

368 J. Doe 151 Unseal and redact only names and identifying information of Non- 
Parties who have submitted an objection not yet ruled on. Note: 
this document was partially unsealed in prior round of unsealing. 

369 J. Doe 151 Unseal in full. Note: this document was partially unsealed in prior 

round of unsealing. 
369-1 J. Doe 93, J. Doe | Unseal and redact only names and identifying information of Non- 
54, J. Doe 53 Parties who have submitted an objection not yet ruled on. Note: 
this document was partially unsealed in prior round of unsealing. 
Does 53 and 54 do not object to unsealing. 
369-2 J. Doe 151 Unseal in full. Note: this document was partially unsealed in prior 
round of unsealing. 
369-6 J. Doe 151, J. Unseal and redact only names and identifying information of Non- 
Doe 54, J. Doe Parties who have submitted an objection not yet ruled on. Note: 
53 this material was released by the Second Circuit with redactions. 
Does 53 and 54 do not object to unsealing. 
388 J. Doe 151 Unseal in full. Note: this document was partially unsealed in prior 


round of unsealing. 
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389 J. Doe 151 Unseal in full. Note: this document was partially unsealed in prior 

round of unsealing. 

389-2 J. Doe 151, J. Unseal. Note: this material was released by the Second Circuit 

Doe 54, J. Doe with redactions. Does 53 and 54 do not object to unsealing. 
53 

392 J. Doe 151 Unseal and redact only names and identifying information of Non- 
Parties who have submitted an objection not yet ruled on. Note: 
this document was partially unsealed in prior round of unsealing. 

393-1 J. Doe 54, J. Doe | Unseal and redact only names and identifying information of Non- 
53, J. Doe 151 Parties who have submitted an objection not yet ruled on. Note: 
this material was released by the Second Circuit with redactions. 
Does 53 and 54 do not object to unsealing. 

400 J. Doe 151 Unseal and redact only names and identifying information of Non- 
Parties who have submitted an objection not yet ruled on. Note: 
this document was partially unsealed in prior round of unsealing. 

Does 53 and 54 do not object to unsealing. 
407-9 J. Doe 54 Unseal and redact only names and identifying information of Non- 
Parties who have submitted an objection not yet ruled on. 
423-4 J. Doe 17, J. Doe | Unseal and redact only names and identifying information of Non- 
73, J. Doe 54, J. | Parties who have submitted an objection not yet ruled on. Does 53 
Doe 53, J. Doe and 54 do not object to unsealing. 
151 
450-1 J. Doe 151, J. Unseal and redact only names and identifying information of Non- 
Doe 54, J. Doe Parties who have submitted an objection not yet ruled on. 
53 
567 J. Doe 151 Unseal and redact only names and identifying information of Non- 
Parties who have submitted an objection not yet ruled on. 

568 J. Doe 151 Unseal in full. 

568-1 J. Doe 151 Unseal and redact only names and identifying information of Non- 
Parties who have submitted an objection not yet ruled on. Redact 
address. 

606 J. Doe 151 Unseal and redact only names and identifying information of Non- 

Parties who have submitted an objection not yet ruled on. 
631 J. Doe 151 Unseal and redact only names and identifying information of Non- 


Parties who have submitted an objection not yet ruled on. 


Case 1:15-cv-07433-LAP Document 1238 Filed 01/12/22 Page 1of1 


Haddon, Morgan and Foreman, F.c 
Laura A. Menninger 


150 East 10th Avenue 
Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
www.hmflaw.com 
LMenninger@hmflaw.com 


January 12, 2022 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Defendant’s Position re. Unsealing Documents Related to Non-Parties 17, 53, 
54, 55, 56, 73, 93, and 151 
Giuffre v. Maxwell, No. 15 Civ. 7433 (LAP) 


Dear Judge Preska: 

After careful review of the detailed objections submitted by Non-Party Does 17, 53, 
54, 55, 73, 93 and 151, counsel for Ghislaine Maxwell writes to inform the Court that she 
does not wish to further address those objections. See Dkt. 1230 at 2. 

Each of the listed Does has counsel who have ably asserted their own respective 
privacy rights. Ms. Maxwell therefore leaves it to this Court to conduct the appropriate 
review consistent with the Order and Protocol for Unsealing Decided Motions. Dkt. 1108 at 5 


("The Court will conduct a particularized review of the Sealed Materials and weigh the 
competing interests regardless whether it receives any Non-Party Objection."). 


Respectfully submitted, 


Qa. 


Laura A. Menninger 


CC: Counsel of Record via ECF 
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BOIES 
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FLEXNER 


January 12, 2022 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, Case No. 15-cv-7433-LAP 


Dear Judge Preska, 


17, 53, 54, 55, 56, 73, 93 03a and 151’s Obje riot nse Insealing ont 
“The brief contains information that may identify certain non-parties, and, in an abundance of 
caution, Plaintiff has redacted that information pending disposition of the non-party objections. 

Plaintiff intends to file the redacted version of the brief publicly on ECF and seeks leave only to 
file the unredacted version under seal. 


£9 ORDERED cae Sincerely, 

Oe LE Yi : [sl Sigrid S, McCawle: 
LORY SKA a 

UNITED stares DISTRICT JUDGE Sigrid S. McCawley, Esq. 


ec: Counsel of Record (via ECF) 


i / & / Qo tee 


BOIES SCHILLER FLEXNER LLP 
401 East Los Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) $54 356 OO | (f) 954 356 0022 | www.bsfilp.com 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Virginia L. Giuffre, 
Plaintiff, 

v. 

Ghislaine Maxwell, 


Defendant. 


Case No.: 15-cv-07433-RWS 


INTERVENORS’ JULIE BROWN AND MIAMI HERALD MEDIA CO.’S 
RESPONSE TO NON-PARTIES' OBJECTIONS TO UNSEALING 


Sanford L. Bohrer 

Christine N. Walz 

Cynthia A. Gierhart 
HOLLAND & KNIGHT, LLP 
31 West 52nd Street 

New York, NY 10019 
Telephone: 212.513.3200 
Fax: 212.385.9010 


Attorneys for Intervenors 
Julie Brown and Miami Herald Media Company 
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Intervenors Julie Brown and Miami Herald Media Co. (“Miami Herald”) respectfully 
submit this response to Non-Parties 17, 53, 54, 56, 73, 93, and 151s Objections to Unsealing (“the 
Objections”). Intervenors join in the arguments set forth in Ms. Giuffre’s response (Dkt. 1237) and 
incorporate their prior arguments in support for unsealing (Dkts. 1214, 1155, 1067). 

ARGUMENT 

There is no basis in the record for this Court to continue to seal any of the documents 
concerning Does 17, 53, 54, 56, 73, 93, or 151, and these documents should be unsealed in their 
entirety. 

The party requesting that documents remain sealed bears the heavy burden of 
demonstrating that there are compelling competing factors that outweigh the presumption of access 
that attaches to each of the judicial documents at issue here. See Delta Air Lines, Inc. v. 
Bombardier, Inc., No. 1:20-CV-3025-GHW, 2020 WL 2614704, at *4 (S.D.N.Y. May 22, 2020); 
Bernsten v. O'Reilly, 307 F. Supp. 3d 161, 168 (S.D.N.Y. 2018); Lytle v. JPMorgan Chase, 810 
F. Supp. 2d 616, 621-22 (S.D.N.Y. 2011). Those factors and the harm of disclosure must be 
identified with specificity. Lytle, 810 F. Supp. 2d at 621-22. 

As set forth below, the Does have failed to meet the burden to demonstrate that any of these 
documents should remain sealed. 

Generalized Privacy Concerns Do Not Warrant Sealing 

This Court has already held that generalized concerns about embarrassment are insufficient 

to support sealing judicial documents. See Giuffre v. Maxwell, 20-cv-2413 (2d Cir. 2020), App. 


838-39 (transcript of ruling) (“[w]ith respect to the argument that the material constitutes personal 


' As with prior filings, counsel for Intervenors have seen only Ms. Giuffre’s and Ms. Maxwell’s 
responses and not the Doe objections or the underlying documents. This response is, therefore, 
limited to the public information. 
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information which might lead to annoyance or embarrassment if unsealed, Ms. Maxwell proffers 
little more than her [ipse] dixit; she provides no specifics as to these conclusions.”); Moussouris 
v. Microsoft Corp., No. 15-CV-1483 JLR, 2018 WL 2017296, at *2 (W.D. Wash. Apr. 26, 2018) 
(finding that non-parties’ “desire not to be associated with this lawsuit” is not a sufficient privacy 
justification to warrant redacting their names). 

Any privacy interests that the Does may have are substantially outweighed by the public 
interest in disclosure, which will shed light on the abuse of young girls and women—and the 
system that allowed the abuse to continue. 

Claims of Inaccuracies Do Not Warrant Sealing 

Likewise, concerns about the accuracy or veracity of statements made in documents are 
irrelevant to the Court’s analysis about whether documents should be unsealed. See Burton v. 
Zwicker & Assocs., No. CV 10-227-WOB-JGW, 2012 WL 12925759, at *1 (E.D. Ky. Sept. 24, 
2012) (“[D]efendant cites no authority—nor has the Court independently located any—which 
supports the sealing of documents based upon alleged evidentiary problems.”); Krause v. Rhodes, 
535 F. Supp. 338, 354 (N.D. Ohio 1979), aff'd, 671 F.2d 212 (6th Cir. 1982) (“It is not a ground 
for a protective order as suggested by deponents’ counsel, that the depositions contain hearsay 
answers or answers whose relevancy or competency might be suspect. The test of the propriety of 
a discovery deposition question or answer is not admissibility at trial, nor is admissibility at trial 
the test for entry of the depositions into the public domain.”). 

The Does are free to make public statements to address their positions about any 
transcription errors or inaccuracies or to challenge the statements made in the documents 


themselves, but the public has a right of access to see what was filed in these Court documents. 
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Confidentiality Agreements Cannot Override the Presumption of Access 

The fact that testimony may have been given under promises of confidentiality does not 
outweigh the presumption of public access to judicial documents. Parties to a case cannot — by 
agreement — override the public right of access to judicial documents. 

For this reason, courts in this Circuit have routinely ordered unsealing of documents even 
though the parties in those cases had agreed to protective orders or confidentiality provisions. See, 
e.g., Gambale v. Deutsche Bank AG, 377 F.3d 133, 143 (2d Cir. 2004) (unsealing judicial 
document despite party’s claim that it had settled claim to “avoid public disclosure at trial of the 
temporarily sealed documents”); Bernsten v. O'Reilly, 307 F. Supp. 3d 161 (S.D.N.Y. 2018) 
(unsealing documents submitted in support of motion to compel arbitration despite parties’ 
agreement to file them under seal); Wells Fargo Bank, N.A. v. Wales LLC, 993 F. Supp. 2d 409, 
414 (S.D.N.Y. 2014) (holding the fact that the agreement “contains a confidentiality clause is not 
binding here, given the public’s right of access to ‘judicial documents’”).? Courts do so, 
recognizing that “[t]he presumption of public access would become virtually meaningless if it 
could be overcome by the mutual interest of the parties...” Wolinsky v. Scholastic Inc., 900 


F.Supp.2d 332, 334 (S.D.N.Y. 2012). 


? The case relied on by Maxwell is not to the contrary. Instead, Martindell v. Int’l Tel. & Tel. 
Corp., 594 F.2d 291, 297 (2d Cir. 1979), addresses only whether reliance on a valid protective 
order may be a considered as a countervailing interest to disclosure. But here, the Second Circuit 
has already held that the protective order was not valid, as implemented. See Brown v. Maxwell, 
929 F.3d 41 (2d. Cir. 2019). Therefore, Martindell is not applicable. Further, in later cases, the 
Second Circuit limited Martindell’s ruling to cases involving documents that were not “judicial 
documents” subject to a presumption of access. See United States v. Amodeo, 44 F.3d 141 (2d Cir. 
1995). 
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Fearing Media Attention Is Not a Justification for Sealing 

It appears that multiple Does have objected to the disclosure of information in this case on 
the basis that they might experience unwanted media attention if their names are associated with 
Mr. Epstein or Ms. Maxwell. 

As this Court is aware, and as was demonstrated at length at Ms. Maxwell’s recent criminal 
trial, this case concerns the widespread abuse, sexual assault and trafficking of minors. It was only 
after and because of Intervenors' investigative reporting that Mr. Epstein and Ms. Maxwell were 
arrested and charged for their crimes. 

Framing allegations of sexual abuse as “private” protects perpetrators at the expense of 
victims. The Miami Herald’s coverage of Mr. Epstein’s and his associates’ alleged crimes has 
nothing to do with consensual sexual preferences and everything to do with the abuse of young 
girls, whether that crime was justly prosecuted or, instead, whether it was quietly dispensed with 
by the legal system to protect the reputations of well-connected adults. The public interest in these 
issues far outweighs any of the interests that the Does have asserted. 

CONCLUSION 

For all of the foregoing reasons, Intervenors respectfully request that this Court unseal all 
of the materials at issue. 

Dated: New York, New York Respectfully submitted, 

January 26, 2022 

/s/ Christine N. Walz 
Sanford L. Bohrer 
Christine N. Walz 
Cynthia A. Gierhart 
31 West 52nd Street 
New York, NY 10019 


Telephone: 212.513.3200 
Fax: 212.385.9010 


Attorneys for Intervenors 
Julie Brown and Miami Herald Media Company 
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Boies, Schiller & Flexner LLP 
333 Main Street 
Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: 


Filed 02/16/22 Page 1of1 


February 16, 2022 


Giuffre v. Maxwell, Case No. 15-cv-7433-LAP 


Dear Judge Preska, 


Plaintiff files this letter motion seeking leave to file her Reply Brief in Response to Non- 
Parties 17, 53, 54, 55, 56, 73, 93 and 151’s Objections to Unsealing on the public docket with 
redactions. The brief contains information that may identify certain non-parties, and, in an 
abundance of caution, Plaintiff has redacted that information pending disposition of the non-party 
objections. Plaintiff intends to file the redacted version of the brief publicly on ECF and seeks 


leave only to file the unredacted version under seal. 


Sincerely, 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
VIRGINIA L. GIUFFRE, 
Plaintiff, Case No.: 15 Civ. 7433 (LAP) 
v. 
GHISLAINE MAXWELL, 


Defendant. 


PLAINTIFF’S REPLY BRIEF IN RESPONSE TO NON-PARTIES 
17, 53, 54, 55, 56, 73, 93, AND 151°S OBJECTIONS TO UNSEALING 
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Non-Parties 15, 53, 73, 93, and 151 did not submit reply briefs in response to Plaintiff's 
opening brief. Pursuant to the Court’s November 15, 2021 Amended Order concerning the 
briefing schedule for the Non-Party Objectors, Plaintiff Virginia Giuffre files this Reply Brief in 
Response to Non-Parties 54, 55, and 56’s Objections to unsealing docket entries containing 
references to them. 

PRELIMINARY STATEMENT 

Only Non-Party Does 54, 55, and 56 have submitted reply submissions in response to 
Plaintiffs opening brief filed on January 12, 2022. Dkt. 1237. Moreover, Maxwell has declined 
this Court’s invitation to submit her own opening brief, writing in a January 12, 2022 letter that 
“she does not wish to further address those objections” and that the Does can speak for themselves. 
Dkt. 1238. Accordingly, Plaintiff submits this reply brief to address the points raised in Does 54, 
55, and 56’s reply submissions, which mirror their principal objections. As neither Does 54, 55, 
or 56 have rebutted the presumption of public access to judicial documents, the Court should reject 
their objections alongside Does 17, 73, 93, and 151.! 

ARGUMENT 
I. Doe 54’s Objection is Limited to a Single Document. 

Doe 54 does not object to unsealing material referencing them, aside from a single question 

in Docket Entry 450-1 that they assert was a transcription error. Plaintiff's initial brief is clear that 


she does not dispute that there may have been a transcription error. The public record is clear that 


! Doe 53 did not object to unsealing. Given that no party is resisting unsealing materials 


related to them, the relevant materials should be unsealed. See Brown v. Maxwell, 929 F.3d 41, 
47 n.13 (2d Cir. 2019) (noting that it is the “privacy interest of those who resist disclose” that serve 
as a countervailing interest) (quoting S.E.C. v. TheStreet.Com, 273 F.3d 222, 232 (2d Cir. 2001) 
(emphasis added)). 
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Doe 54 believes there is an error and that Plaintiff does not dispute that assertion. Plaintiff merely 
contends that any redactions be narrowly tailored to address the countervailing interests Doe 54 
raised. 

II. Does 55 and 56 Have Not Rebutted the Presumption in Favor of Public Access. 

Does 55 and 56 are mentioned in Docket Entries 204-2, 212-2, 258-1, and 340-9: four 
excerpts of the same deposition transcript.?, Does 55 and 56’s reply submissions generally repeat 
the same points and principles they raised in their initial objections: namely, that a) the motives of 
the deponent who mentioned them is somehow questionable and their testimony is false, and b) 
that the particularities of Does 55 and 56 are such that there is a greater need to seal material related 
to them under United States v. Amodeo, 71 F.3d 1044 (2d Cir. 1995), and its progeny. Both points 
are incorrect. 

First, in their principal objection, Does 55 and 56 took the position that the Court does not 
need to determine the veracity of the deposition testimony as part of this unsealing analysis. Does 
55 & 56 November 5, 2020 Objs. 1 n.2. Both Does appear to have abandoned that argument in 
their reply submissions, citing to the Amodeo court’s note that “The court should consider the 
reliability of the information. Raw, unverified information should not be as readily disclosed as 
matters that are verified.” 71 F.3d at 1051; Does 55 & 56 February 2, 2022 Objs. 4 (the “Reply 
Objs.”). Thus, according to Does 55 and 56, the Court should factor in the motives of the deponent 
in the unsealing analysis, as the content of the deposition has not been verified. That is incorrect, 
and the Court should decline Does 55 and 56’s invitation to extend Amodeo in this way. 

Does 55 and 56 are not the arbiters of the deponent’s reliability and their reasons for 
testifying. Both are free to comment on the deposition as they see fit, but their labeling the 


Z Doe 56 is also indirectly mentioned in Docket Entry 339, which is a quote from the same 
deposition that mentions them. 


i) 
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deposition testimony as unreliable in this forum does not make it so. By their own admission, 
neither the Does nor any representative of them attended the deposition to cross the deponent, and 
their understanding of the deposition appears to stem from the “limited portions of filings that 
contain” mention of them. Does 55 & 56 Reply Objs. 2. Does 55 and 56 are questioning the 
reliability of the deponent based on a limited view of the deposition, and although they could not 
cross the deponent, nothing is stopping them from responding to any unsealed testimony in the 
public forum. 

Does 55 and 56’s reliance on Amodeo and the Second Circuit’s note about unverified 
information is misplaced. The Amodeo court drew a two-part distinction between unsealing 
different parts of the report at issue in that case. 71 F.3d at 1052. On one hand, the first part of 
the report included “accusations [that were] all unsworn, and some or all may be of doubtful 
veracity, possibly stemming in part from apparent personality conflicts.” Jd. The second part, on 
the other hand, contained “little unverifiable hearsay and no material that might be described as 
scandalous, unfounded, or speculative.” Jd. In reversing the district court’s unsealing of the first 
part of the report, the Amodeo court specifically called attention to the fact that the material was 
unsworn. Id. 

Here, by contrast, the deponent gave sworn testimony in a deposition in this matter. Rather 
than consisting of untested information, the material at issue is the opposite of what Amodeo 
cautioned: it is sworn testimony given in a judicial proceeding, and it is testimony about the 
deponent’s own personal knowledge and observations, not hearsay. If this material is not 
considered verified and reliable, then it is difficult to imagine what material would be considered 


such. 
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Next, in addition to questioning the motives and reliability of the deponent whose 
testimony references them, Does 55 and 56 argue that the testimony affects their privacy interests 


such that it should remained sealed. The deponent testified as to their observations of Does 55 and 


56 when 
| 
Le 
eee 


HE «Relying on Amodeo, again, Does 55 and 56 argue that sealing is required in this instance 
because, as innocent third parties who were minors during the time period the deponent testified 
to, their privacy interests are such that the material at issue should remained sealed in its entirety. 
Does 55 & 56 Reply Objs. 3 (citing Amodeo, 71 F.3d at 1051). 

Taken to its logical conclusion, Does 55 and 56’s argument suggests that anytime there is 
material about minors at issue, it should presumptively remain sealed. That is not the law. Rather, 
the “Court’s mandate is to undertake a particularized review of each document and to: (1) evaluate 
the weight of the presumption of public access to the materials; (2) identify and evaluate the weight 
of any countervailing interests; and (3) determine whether the countervailing interests rebut the 
presumption.” Jan. 19, 2021, Hr’g Tr. 2:22-3:3. The fact that a judicial document contains a 
reference to a minor does not invert the presumption of public access such that the analysis 
becomes a presumption against access absent a compelling reason. See Lugosch v. Pyramid Co. 
of Onondaga, 435 F.3d 110, 120 (2d Cir. 2006). In this case, the Second Circuit unsealed the 
summary judgment record with limited redactions of “the names of alleged minor victims of sexual 
abuse,” not any reference to a minor. Brown, 929 F.3d at 48 0.22. Like in Brown, in one of the 


cases the Does cite on this point, the court sealed information about minors because they were 
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alleged victims of sexual abuse, not merely because they were minors.* Hilbert S. v. Cty. of Tioga, 
No. 3:03-CV-193, 2005 WL 1460316, at *15 (N.D.N.Y. June 21, 2005) (“However, the papers 
filed in the action, including the depositions of the infant plaintiffs, reveal intimate details about 
the sexual and physical abuse these children have been subjected to during their lives.”). Does 55 
and 56 have not raised any such countervailing interest here. 

Even assuming that the mere fact that Does 55 and 56 were minors at the time of the events 
described in the deposition is a countervailing factor, that countervailing factor is weighed against 
the presumption of public access and the public’s interest in the allegations at issue. See Amodeo, 
71 F.3d at 1048 (“The presumption of access is based on the need for federal courts, although 
independent—indeed, particularly because they are independent—to have a measure of 
accountability and for the public to have confidence in the administration of justice.”). Although 
the Does cite to Amodeo to support their assertion that materials concerning children are “a 
paradigmatic example” of material considered private, Does 55 & 56 Reply Objs. 3, their citation 
is incomplete. The Amodeo court reasoned that: 

In determining the weight to be accorded an assertion of a right of 
privacy, courts should first consider the degree to which the subject 
matter is traditionally considered private rather than 
public. Financial records of a wholly owned business, family 
affairs, illnesses, embarrassing conduct with no public 
ramifications, and similar matters will weigh more heavily against 


access than conduct affecting a substantial portion of the public. 


71 F.3d at 1051 (emphasis added). 


3 Does 55 and 56’s citation to Alicia B. Through Cynthia B. v. Malloy, 3:16-cv-00065 (SRU), 
2016 WL 9782480 (D. Conn. Dec. 20, 2016) and United States y. Litvak, No. 3:13-cr-19 (CH), 
2015 WL 328876 (D. Conn. Jan. 23, 2015), is misplaced given the instant circumstances. Does 
55 & 56 Reply Objs. 3 n.7. The redaction of minor names in a settlement agreement filed under 
seal (Malloy) and in a sentencing memorandum (Litvak) does not account for the profound public 
interest in the subject matter of deposition testimony in this action. 


J 
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There are few other instances where the public’s interest could be greater than in the sex 
trafficking of young girls. See July 23, 2020, Hr’g Tr. 4:10-16 (“In the context of this case, 
especially its allegations of sex trafficking of young girls, the Court finds that any minor 
embarrassment or annoyance resulting from disclosure of Ms. Maxwell’s mostly nontestimony 
about behavior that has been widely reported in the press is far outweighed by the presumption of 
access.”). This is compounded by the fact that Maxwell was recently convicted of sex trafficking 
of a minor, among other crimes. 

Does 55 and 56 fail to weigh their asserted countervailing factors against the presumption 
of public access; they claim that Plaintiff has not shown that unsealing serves the public interest. 
Does 55 & 56 Reply Objs. 2-3. It is the Does’ burden to identify concrete, countervailing interests 
that outweigh the presumption of public access. See Lytle v. JPMorgan Chase, 810 F. Supp. 2d 
616, 621, 628-30 (S.D.N.Y. 2011). Plaintiff need not “offer” any public interest, as Does 55 and 
56 state, because the public’s interest in access to judicial documents is presumed. Lugosch, 435 
F.3d at 119 (“Once the court has determined that the documents are judicial documents and that 
therefore a common law presumption of access attaches, it must determine the weight of that 
presumption.”). Having failed to meet their burden, the Court should reject the objection of Does 
55 and 56. 

Finally, as Plaintiff noted in her initial submission, if the Court determines that it should 
keep any information under seal, it should do so by only redacting these Does’ names. Dkt. 1237 
at 10. Does 55 and 56 reject that approach; instead, they argue that the sealing of their names 
would be insufficient to anonymize them. Does 55 & 56 Reply Objs. 5. That position, however, 
fails to account for the need for any redactions to be narrowly tailored, and “the requirement that 


district courts avoid sealing judicial documents in their entirety unless necessary.” United States 
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v. Aref, 533 F.3d 72, 83 (2d Cir. 2008); see also United States v. Maxwell, 20-CR-330 (AJN), ECF 
No. 596 at 3 (S.D.N.Y. Feb. 11, 2022) (“Wholesale sealing of the motion papers, even on a 
temporary basis, is not narrowly tailored to serve the interest in ensuring the integrity of any 
potential inquiry.”).* Even in one of the cases that Does 55 and 56 cite, the Court permitted 
redactions of only the names and personally identifiable information of minors, not wholesale 
sealing of judicial documents mentioning minors. See United States v. Johnson, No. 16-CR-457- 
1 (NGG), 2018 WL 1611371, at *3 (E.D.N.Y. Apr. 3, 2018) (permitting redaction of “references 
to the children (including names and any other personally identifiable information)” in sentencing 
materials). 

Instead, Does 55 and 56 present wholesale sealing as the only option available to this Court, 
as, according to the Does, they could still be identified by surrounding context even if their names 
are sealed. The Court has already heard and addressed the argument from John Doe that the parties 
should redact more than just the names and identifying information about non-parties in unsealed 
materials, and has determined that the parties’ redactions of only names and personally identifying 
information has been appropriate. See ECF Nos. 1226 at 2; 1230 at 2 n.5. The Court and the 
parties cannot prevent the public from speculating as to what material is redacted based on context 
clues, but that should not impact the sealing inquiry, which presumes public access. Accordingly, 
any redactions should be narrowly tailored and sealing the deposition excerpts in their entirety is 


inappropriate. 


a Does 55 and 56 note that even if their names were redacted, they would still be identifiable 


based on publicly available information. Does 55 & 56 Reply Objs. 5. That point cuts against 
sealing, as “whether the information sought to be kept confidential is already public” is an 
“important consideration.” United States v. Avenatti, No. (S1) 19 CR. 373 (PGG), 2020 WL 70952, 
at *6 (S.D.N.Y. Jan. 6, 2020). 
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CONCLUSION 


For the foregoing reasons, the Court should reject Does 54, 55, and 56’s objections. 


Dated: February 16, 2022 Respectfully Submitted, 


/s/ Sigrid S. McCawley 


Sigrid S. McCawley 

(Pro Hac Vice) 

BOIES SCHILLER FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


Counsel for Plaintiff Virginia Giuffre 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on March 7, 2016, I electronically filed the foregoing document 
with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing document 
is being served this day on the individuals identified below via transmission of Notices of 
Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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February 16, 2022 
VIA ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, Case No. 15-cy-7433-LAP 
Dear Judge Preska, 


Plaintiff writes in response to the Court’s November 15, 2021 amended order concerning 
the briefing cycle to address the non-party Doe objections. Dkt. 1235. Now that the briefing cycle 
is complete for the first eight non-parties, Plaintiff proposes that the Court begin the process for 
the remaining eight non-parties.! 


Accordingly, Plaintiff proposes that the parties submit opening briefs no later than March 
18, 2022. The Herald may file a responsive brief no later than two weeks after the parties file their 
opening briefs. Next, the objecting non-party Does may file a reply in response to the parties’ 
opening briefs and the Herald’s responsive brief no later than one week after the Herald files its 
brief. Finally, the parties shall file any reply briefs no later than two weeks after the objecting non- 
party Does file their reply briefs. 


Plaintiff has inquired as to Defendant’s position but has not received a response from 
counsel. 


Sincerely, 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 


i The second set of non-parties include Does 12, 28, 97, 107, 144, 147, 169, and 181. 
BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 
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SCHILLER 


February 16, 2022 
VIA ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, Case No. 15-cy-7433-LAP 


Dear Judge Preska, 


Plaintiff files this letter motion seeking leave to file her Reply Brief in Response to Non- 
Parties 17, 53, 54, 55, 56, 73, 93 and 151’s Objections to Unsealing on the public docket with 
redactions. The brief contains information that may identify certain non-parties, and, in an 
abundance of caution, Plaintiff has redacted that information pending disposition of the non-party 
objections. Plaintiff intends to file the redacted version of the brief publicly on ECF and seeks 
leave only to file the unredacted version under seal. 


Sincerely, 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 


SO ORDERED. 


weitlala Muha 


2/16/2022 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 
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February 16, 2022 


VIA ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, Case No. 15-cy-7433-LAP 
Dear Judge Preska, 


Plaintiff writes in response to the Court’s November 15, 2021 amended order concerning 
the briefing cycle to address the non-party Doe objections. Dkt. 1235. Now that the briefing cycle 
is complete for the first eight non-parties, Plaintiff proposes that the Court begin the process for 
the remaining eight non-parties.! 


Accordingly, Plaintiff proposes that the parties submit opening briefs no later than March 
18, 2022. The Herald may file a responsive brief no later than two weeks after the parties file their 
opening briefs. Next, the objecting non-party Does may file a reply in response to the parties’ 
opening briefs and the Herald’s responsive brief no later than one week after the Herald files its 
brief. Finally, the parties shall file any reply briefs no later than two weeks after the objecting non- 
party Does file their reply briefs. 


Plaintiff has inquired as to Defendant’s position but has not received a response from 
counsel. 


Sincerely, 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


The proposed briefing schedule is 
cc: Counsel of Record (via ECF) granted. Counsel shall 


communicate this order to counsel 
for the non-party objectors. 


SO ORDERED. 


eens * "2716/2022 
: The second set of non-parties include Does 12, 28, 97, 107, 144, 147, 169, and 181. 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 
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VIA ECF 


FLEXNER 


March 18, 2022 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, Case No. 15-cy-7433-LAP 


Dear Judge Preska, 


Plaintiff files this letter motion seeking leave to file her Brief in Response to Non-Parties 
12, 28, 97, 107, 144, 147, 171, and 183’s Objections to Unsealing on the public docket with 
redactions. The brief contains information that may identify certain non-parties, and, in an 
abundance of caution, Plaintiff has redacted that information pending disposition of the non-party 
objections. Plaintiff intends to file the redacted version of the brief publicly on ECF and seeks 
leave only to file the unredacted version under seal. 


Sincerely, 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
VIRGINIA L. GIUFFRE, 
Plaintiff, Case No.: 15 Civ. 7433 (LAP) 
v. 
GHISLAINE MAXWELL, 


Defendant. 


PLAINTIFF’S BRIEF IN RESPONSE TO NON-PARTIES 
12, 28, 97, 107, 144, 147, 171 AND 183’S OBJECTIONS TO UNSEALING 


Case 
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Pursuant to the Court’s November 15, 2021, Amended Order concerning the briefing 
schedule for the Non-Party Objectors, Plaintiff Virginia Giuffre files this Brief in Response to 
Non-Parties 12, 28, 97, 107, 144, 147, 171, and 183’s Objections to unsealing docket entries 
containing references to them. Attached as Exhibit A hereto is a chart of Plaintiff's position as to 
each document. 

PRELIMINARY STATEMENT 

Like the majority of the Does who objected to unsealing materials referencing them, the 
objections of Does 12, 28, 97, 107, 144, 147, 171, and 183 essentially mirror objections to 
unsealing that this Court has already rejected: that unsealing certain documents might be 
embarrassing, would expose non-parties to media attention, and could result in some unfortunate 
association between the non-parties and Jeffrey Epstein or Ghislaine Maxwell. But as the Court 
has previously recognized, such generalized concerns about annoyance or embarrassment are 
insufficient to overcome the presumption of public access to judicial documents in a case of great 
public interest like this one.'! This is especially so when many of the facts underlying this case, 
and much of the information that non-parties seek to keep sealed, have already been presented to 
a jury at a public criminal trial where only minor victims were permitted to testify under a 


pseudonym. See United States v. Maxwell, No. 20-CR-330 (AJN), 2021 WL 5967913, at *2 


t July 23, 2020, Hr’g Tr. at 4:3-7 (“With respect to the argument that the material constitutes 


personal information which might lead to annoyance or embarrassment if unsealed, Ms. Maxwell 
proffers little more than her ipsi dixit; she provides no specifics as to these conclusions.”); id. at 
4:10-16 (“In the context of this case, especially its allegations of sex trafficking of young girls, the 
Court finds that any minor embarrassment or annoyance resulting from disclosure of Ms. 
Maxwell’s mostly nontestimony about behavior that has been widely reported in the press is far 
outweighed by the presumption of access.”). 
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(S.D.N.Y. Dec. 15, 2021) (rejecting concerns about media attention as basis to testify under 
pseudonym because “these generalized concerns are present in every high-profile criminal case”). 

Accordingly, the Court should overrule the objections of Does 12, 28, 97, 107, 144, 147, 
171, and 183, and unseal the judicial documents pertaining to them, with only limited exceptions. 

ARGUMENT 
I. Legal Standard 

“The common law right of public access to judicial documents is firmly rooted in our 
nation’s history.” Lugosch v. Pyramid Co. of Onondaga, 435 F.3d 110, 119 (2d Cir. 2006). 
Indeed, as has been reiterated throughout this unsealing process, there is a presumption of public 
access to judicial documents. United States v. Amodeo, 44 F.3d 141, 146 (2d Cir. 1995). Judicial 
documents are those documents that are “relevant to the performance of the judicial function and 
useful in the judicial process.” Brown v. Maxwell, 929 F.3d 41, 50 (2d Cir. 2019). “Materials 
submitted in connection with, and relevant to, discovery motions, motions in limine, and other 
non-dispositive motions are subject to a lesser—but still substantial—presumption of public 
access.” Jd. at 53 (emphasis added); see also July 23, 2020, Hr’g Tr. at 2:23-3:2 (“The documents 
at issue here relate to discovery motions previously decided by Judge Sweet, and so the Court 
concludes that they are judicial documents to which the presumption of public access attaches.”). 

To justify the sealing of judicial documents, courts must “review the documents 
individually and produce ‘specific, on-the-record findings that sealing is necessary to preserve 
higher values.” Brown, 929 F.3d at 48 (quoting Lugosch, 435 F.3d at 124). “The burden of 
demonstrating that a document submitted to a court should be sealed rests on the party seeking 
such action.” DiRussa v. Dean Witter Reynolds Inc., 121 F.3d 818, 826 (2d Cir. 1997). 


Accordingly, the Non-Party objectors bear the burden of identifying with specificity 


i) 


United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF, VIRGINIA GIUFFRE’S CONSOLIDATED REPLY IN SUPPORT OF 
MOTIONS TO COMPEL THE PRODUCTION OF DOCUMENTS SUBJECT TO 
IMPROPER OBJECTIONS AND IMPROPER CLAIM OF PRIVILEGE 


BOIES, SCHILLER & FLEXNER LLP 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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countervailing interests that outweigh the presumption of public access. See Lytle v. JPMorgan 
Chase, 810 F. Supp. 2d 616, 621, 628-30 (S.D.N.Y. 2011).? 

“{B]road allegations of harm unsubstantiated by specific examples or articulated reasoning 
fail to satisfy the test.” In re Parmalat Sec. Litig., 258 F.R.D. 236, 244 (S.D.N.Y. 2009); see also 
Jan. 16, 2020, Hr’g Tr. at 7:9-12, 21-23 (“[W]hat we are looking for from you is a specific 
explanation of why the document should remain sealed or the redactions should continue specific 
to that document. I think that’s what the Court of Appeals told us we have to do.”). Whether a 
protective order is in place does not negate the public’s right to access the documents. See Rotger 
v. Montefiore Med. Ctr., No. 1:15-CV-7783-GHW, 2018 WL 11214575, at *1 (S.D.N.Y. Mar. 30, 
2018) (“[A] ‘Confidential’ designation made pursuant to a protective order does not by itself 
overcome the presumption of public access once the document containing the designation becomes 
a judicial document.”). 

Finally, whether the document in question is already public counsels against continued 
sealing. United States v. Avenatti, No. (S1) 19 CR. 373 (PGG), 2020 WL 70952, at *6 (S.D.N.Y. 
Jan. 6, 2020) (“In considering whether sealing is appropriate, an important consideration is, of 
course, whether the information sought to be kept confidential is already public.”); Lytle, 810 F. 
Supp. 2d at 626 (“While the conduct at issue may be potentially embarrassing to these employees 
. .. their names are already in the public record, and have been for several years.”). “It’s not the 
job of the Court to police press coverage and alert the public when reporting on unsealed materials 


? Following Brown, minimal redactions have been applied to (1) “personally identifying 


information such as personal phone numbers, contact lists, birth dates, and social security 
numbers”; (2) “the names of alleged minor victims of sexual abuse”; and (3) “deposition responses 
concerning intimate matters where the questions were likely only permitted—and the responses 
only compelled—because of a strong expectation of continued confidentiality.” Brown, 929 F.3d 
at 48 n.22. 
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as yesterday’s news when the unsealed material is already public.” July 1, 2021, Hr’g Tr. at 7:5- 
8; see id. 6:6-11. 


II. Doe 28’s Objection Should Be Rejected, Except as to Documents Describing Sexual 
Abuse. 


Doe 28 is mentioned in 25 documents.* The totality of Doe 28’s objection is that unsealing 
of the materials at issue “would be detrimental to [Doe 28’s] wellbeing as [they were] a sexual 
abuse victim of Jeffrey Epstein, who is deceased and a non-party but associated with the Defendant 
in this case.” Doe 28 Obj. at 2. Doe 28’s objection claims that unsealing would be detrimental to 
their wellbeing. Plaintiff does not object to keeping Doe 28’s name sealed in excerpts that discuss 
Doe 28 being sexually abused.* Such excerpts should redact Doe 28’s name, but should not be 
sealed in their entirety. See United States v. Aref, 533 F.3d 72, 83 (2d Cir. 2008) (“Although we 
affirm the district court in this case, we reinforce the requirement that district courts avoid sealing 
judicial documents in their entirety unless necessary.”). 

But as to the various excerpts that make no mention of sexual abuse, or any other private 
matter, “[b]road and general findings and conclusory assertions are insufficient to justify 
deprivation of public access to the record.” Bernstein v. Bernstein Litowitz Berger & Grossman 
LLP, 814 F.3d. 132, 144-45 (2d Cir. 2016); In re Parmalat Sec. Litig., 258 F.R.D. at 244. 


Accordingly, the objection should be overruled as to those excerpts, as noted in Exhibit A. 


7 DEs 172,173-5, 173-6, 203, 211, 224, 249, 249-4, 280-1, 321-1, 321-5, 321-6, 338, 339, 
340-3, 353, 338-3, 338-6, 338-7, 363-7, 369-1, 369-5, 423-4, 450-1, and 482-1. 


- DEs 172, 173-5, 338, 338-7, 369-5, and 450-1. 
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Il. Doe 97’s Objection Is Insufficient. 

Doe 97 is mentioned in nine documents.* They are either excerpts of deposition transcripts, 
Rule 26 disclosures, or letters regarding search terms and productions. Doe 97’s objection is that 
(1) they have never met anyone referenced in the excerpts, (2) they have never met Plaintiff, and 
(3) their name is very common. Implicit in their objection is that they may not be the same person 
that was being discussed in the excerpts. Be that as it may, the Second Circuit has already unsealed 
material referencing Doe 97’s name, and, as that is already public, there is no justification for 
continued sealing. See Avenatti, 2020 WL 70952. Moreover, with respect to Doe 97’s remark that 
they have a relatively common name, that would weigh against continued, wholesale sealing as 
any specific harm resulting from unsealing would be minimal. Accordingly, the objection should 
be overruled. 

IV. Doe 107’s Objection Should Be Overruled. 

Doe 107 is mentioned in seven documents.® The documents are a mix of deposition 
excerpts, Rule 26 disclosures, and letters concerning search terms and productions. Doe 107’s 
objection is premised on not wanting to be associated with Jeffrey Epstein and Ghislaine Maxwell, 
as well as a fear that unsealing would unduly invade their privacy. Like other Does, Doe 107 
writes that disclosure of this information will cause them severe anxiety and distress. Doe 107 
does not cite any legal authority suggesting that these concerns outweigh the presumption of public 
access. 

As has been discussed at length in this proceeding, “[g]eneralized concerns of adverse 


publicity do not outweigh the presumption of public access.” Bernstein v. O'Reilly, 307 F. Supp. 


7 DEs 185-11, 235-4, 249-13, 280-1, 321-1, 321-5, 363-7, 423-4, and 450-1. 


® DEs 235-4, 235-12, 249-13, 280-1, 321-5, 363-7, and 423-4. 
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3d 161, 169 (S.D.N.Y. 2018) (internal quotation marks, alterations, and omitted); In re Parmalat 
Sec. Litig., 258 F.R.D. at 244 (“[B]road allegations of harm unsubstantiated by specific examples 
or articulated reasoning fail to satisfy the test.”). Simply put, Doe 107’s aversion to being 
associated with Epstein and Maxwell, and the effects on Doe 107’s reputation, is not a reason to 
maintain sealing, and does not rebut the presumption of public access. 

Nor are mere allegations of Doe 107’s role in any wrongdoing enough to outweigh the 
presumption of public access—if that were the case, then the Court could not have unsealed the 
voluminous deposition testimony and briefing accusing Ghislaine Maxwell of wrongdoing. In any 
event, the excerpts mentioning Doe 107 do not accuse them of any wrongdoing at all. The Rule 
26 disclosures only state that Doe 107 may have knowledge of the sex-trafficking scheme at issue 
in this case, not that Doe 107 trafficked anyone. And the vast majority of the excerpts are entirely 
mundane, containing no sensitive information. 

Doe 107 writes that their association with Epstein and Maxwell may lead to them becoming 
targets of violence or death where they currently reside. Doe 107 Obj. at 2. Doe 107 also notes 
that they have already received “hate mail” from someone that has seen their name associated with 
Epstein and Maxwell. Jd. Without downplaying Doe 107’s concerns, Doe 107’s failure to provide 
any specific support for this assertion is fatal to their objection. Notably, Doe 107’s objection does 
not provide any indication of where they are living, and, as they note, their name has already been 
associated with this action.’ As their name is already in the public domain, Doe 107’s objection 
should be overruled. See Lytle, 810 F. Supp. 2d at 626. Finally, Doe 107 writes that the 
“disclosure of the information in these documents would serve no legitimate public purpose but 


u DE 249-13 contains an address associated with Doe 107. Plaintiff does not oppose 


redacting the address. 
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rather would only lead to speculative and potentially false conclusions regarding” Doe 107. Doe 
107 Obj. at 2. That conclusory remark does not negate the strong public interest in this action, and 
it is not Plaintiff's burden to identify why disclosure would serve the public interest—it is 
presumed under the presumption of public access. See July 23, 2020, Hr’g Tr. at 4:10-16 (“In the 
context of this case, especially its allegations of sex trafficking of young girls, the Court finds that 
any minor embarrassment or annoyance resulting from disclosure of Ms. Maxwell’s mostly 
nontestimony about behavior that has been widely reported in the press is far outweighed by the 
presumption of access.”). Accordingly, the excerpts mentioning Doe 107 should be unsealed. 
V. Doe 144’s Objection Should Be Overruled. 

Doe 144 is mentioned in 18 documents.* The documents are a mix of deposition excerpts, 
Rule 26 disclosures, correspondence concerning search terms and productions, and a declaration. 
Doe 144’s objection is premised on three arguments: (1) the public value of the documents is 
limited, as they did not play a role in any merits decision in this action; (2) the public value of 
these documents are limited because they are untrue; and (3) Doe 144’s privacy interests outweighs 
any public value in unsealing. Doe 144 Obj. at 2,6. These arguments fail, and Doe 144’s objection 
should be overruled. 

First, Doe argues that “there is little or no judicial and, by extension, public value to the 
Excerpts because they played no role in the merits or disposition of this lawsuit; rather, they were 
contained in exhibits attached to ancillary discovery pleadings.” Doe 144 Obj. at 2. That rationale 


is contrary to the Brown court’s holding that “[mJaterials submitted in connection with, and 


“ DEs 173-5, 173-6, 185-11, 232-7, 235-4, 247-2, 249-13, 280-1, 321-1, 321-5, 321-6, 363- 
7, 369-1, 423-4, 435, 510-3, 514-3, and 701-1 
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relevant to, discovery motions, motions in limine, and other non-dispositive motions are subject to 
a lesser—but still substantial—presumption of public access.” 929 F.3d at 53 (emphasis added). 

Contrary to Doe’s suggestion, that the materials here were filed in connection with 
discovery submissions does not negate the presumption of public access. Rather, it is 
“[djocuments that are never filed with the court, but simply ‘passed between the parties in 
discovery [that] lie entirely beyond the presumption’s reach.” Jd. at 50 (quoting United States v. 
Amodeo, 71 F.3d 1044, 1050 (2d Cir. 1995)). Here, the materials at issue were filed on the docket 
in connection with discovery disputes, are judicial documents, and are afforded a presumption of 
public access that, although somewhat lesser than that afforded to dispositive motions, is still 
substantial. See id. at 53. 

Next, Doe 144 claims that there is little to no public value in the documents, as they are 
untrue, unreliable, and, according to Doe, defamatory. Doe 144 Obj. at 8, App. A.’ In support of 
that claim, Doe details how they claim the content of select excerpts are incorrect. Jd. at 3. As 
was explained in Plaintiff's previous submission filed on January 12, 2022, opposing the first 
tranche of non-party objections, the Court is not charged with making a decision on the credibility 
of deponents or of certain materials. DE 1237 at 9. Rather, the “Court’s mandate is to undertake 
a particularized review of each document and to: (1) evaluate the weight of the presumption of 
public access to the materials; (2) identify and evaluate the weight of any countervailing interests; 
and (3) determine whether the countervailing interests rebut the presumption.” Jan. 19, 2021, Hr’g 


Tr. at 2:22-3:3. 


7 With respect to Doe 144’s mention of DE 701-1, Plaintiff does not take a position on this 
document, as explained below. 
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Like other Does, Doe 144 quotes the Amodeo court’s note that “[t]he court should consider 
the reliability of the information. Raw, unverified information should not be as readily disclosed 
as matters that are verified.” 71 F.3d at 1051; Doe 144 Obj. at 8. Doe 144 does so in support of 
their argument that an allegation’s veracity somehow factors into unsealing. Doe 144 Obj. at 8. 
As Plaintiff has explained in her February 16, 2022 reply submission, such reliance on Amodeo is 
misplaced. DE 1242 at 3. The Amodeo court drew a two-part distinction between unsealing 
different parts of the report at issue in that case. 71 F.3d at 1052. On one hand, the first part of 
the report included “accusations [that were] all unsworn, and some or all may be of doubtful 
veracity, possibly stemming in part from apparent personality conflicts.” Jd. The second part, on 
the other hand, contained “little unverifiable hearsay and no material that might be described as 
scandalous, unfounded, or speculative.” Id. In reversing the district court’s unsealing of the first 
part of the report, the Amodeo court specifically called attention to the fact that the material was 
unsworn. Id. 

Here, much of the material at issue is sworn deposition testimony. It is thus the opposite 
of what the Amodeo court cautioned: it is sworn testimony given in a judicial proceeding. The 
testimony relates to the deponents’ knowledge and observations, and is not “little unverifiable 
hearsay and no material that might be described as scandalous, unfounded, or speculative.” Id. 

Doe 144’s other cited case law in support of their assertion that there “‘is little to no value 
to the pubic in receiving untrue or unreliable information” is inapposite. Doe 144 Obj. at 8. The 
facts of United States v. Gatto are distinguishable. 17-cr-686 (LAK), 2019 WL 4194569 (S.D.N.Y. 
Sept. 3, 2019). There, the proposed intervenors sought “materials (1) offered into evidence but 
excluded by the Court at trial, (2) used to refresh a witness’s recollection, or (3) discussed on the 


record but never moved into evidence.” Jd. at *2. “None of the documents were admitted into 
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evidence at trial” and the court found that some were not judicial documents at all. /d. at *2, 4. In 
declining to unseal, the court noted that “the third-parties referenced in these documents could be 
harmed by disclosure of the additional information not already reported in the media” and that the 
“documents consists of hearsay, speculation, and rumor.” /d. at *8. Here, by contrast, much of 
the information is sworn deposition testimony from a first-hand witness. The other materials either 
draw from that deposition testimony or list Doe 144’s name as a search term without including 
any allegations about them. Moreover, Doe 144’s name is already in the public domain with 
respect to this case. Doe 144 Obj. at 4-5. 

Kelly v. The City of New York is also inapposite. No. 01 Civ. 8906 (AGSDF), 2003 WL 
548400 (S.D.N.Y. Feb. 24, 2003). There, the court recognized that a non-party’s privacy interest 
should be protected “if this can be done in a manner consistent with the public’s reasonable interest 
in access to evidence relating to Plaintiffs’ equal protection claim.” Jd. at *4. As has been 
described at length throughout the unsealing process, the public’s interest in this case, one 
involving the sex trafficking of minors, is strong, and not analogous to the equal protection claim 
in Kelly. See July 23, 2020, Hr’g Tr. at 4:10-16.!° 

Finally, Doe 144 claims that unsealing would unduly harm their privacy and reputational 
interests, and that outweighs what, according to Doe 144, is a minimal public interest in the 
material. Doe 144 Obj. at 6, 8. This claim, however, is undercut by the fact that Doe has already 
been subject to media attention. See July 1, 2021 Hr’g Tr. at 7:5—-8 (“It’s not the job of the Court 
to police press coverage and alert the public when reporting on unsealed materials as yesterday’s 


news when the unsealed material is already public.”). That Doe 144 has already been subject to 


10 Doe 144’s citation to the Supreme Court’s decision in Hustler Magazine, Inc. v. Falwell, 


is unavailing given that that case was about “whether a public figure may recover damages for 
emotional harm caused” by a parody of him in a publication. 485 U.S. 46, 50 (1988). 
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media attention counts against sealing, as an “important consideration” of “whether the 
information sought to be kept confidential is already public.” Avenatti, 2020 WL 70952, at *6. 
Doe 144’s objection highlights how much their name is already in the public domain due to prior 
rounds of unsealing, which lessens the reputational impact of further unsealing. Doe 144 Obj. at 
4, 5. Further, Doe 144 has not at all explained why they are unable to respond public to the 
allegations against them that they contend are false. See Amodeo, 71 F.3d at 1051 (Similarly, a 
court may consider whether the nature of the materials is such that there is a fair opportunity for 
the subject to respond to any accusations contained therein.”). Accordingly, Doe 144’s objection 
should be overruled. 


VI. Doe 171’s Objection Should Be Overruled. 


Doe 171!! is mentioned in 30 documents.!?_ Doe 171’s single paragraph objection is 
premised on an aversion to any media attention, which stems from, according to Doe 171, 
“multiple intrusive and upsetting articles” mentioning them. Doe 171 Obj. at 2. Doe 171’s failure 
to provide any other argument for sealing is fatal to the objection. See, e.g., July 23, 2020, Hr’g 
Tr. at 4:3-7 (“With respect to the argument that the material constitutes personal information which 
might lead to annoyance or embarrassment if unsealed, Ms. Maxwell proffers little more than her 
ipsi dixit; she provides no specifics as to these conclusions.”). As has been the case with nearly 
every other Doe, “[g]eneralized concerns of adverse publicity do not outweigh the presumption of 


a Plaintiff used the incorrect Doe number in her February 16, 2022 letter to the Court 


advising on the non-parties to be addressed in the second round of objection briefing. DE 1243. 
Although Plaintiff referred to this Doe as “Doe 169,” they are Doe 171. Plaintiff's counsel sent 
Doe 171’s counsel an email to inform them of this mistake, and they are aware that Plaintiff is 
responding to their objections in this brief. 


12 DEs 144-6, 150-1, 153-1, 172, 173-5, 173-6, 185-3, 185-15, 203, 211, 224, 228, 235-4, 
235-13, 249-4, 249-13, 272-5, 280-1, 320, 321-1, 321-6, 339, 340-3, 363-7, 369-1, 369-5, 407-4, 
407-9, 423-4, and 450-1. 
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public access.” Bernstein, 307 F. Supp. 3d at 169 (internal quotation marks, alterations, and 
omitted); In re Parmalat Sec. Litig., 258 F.R.D. at 244. Moreover, Doe 171 acknowledges that 
their name is already in the public domain. Doe 171 Obj. at 1-2. That recognition counsels in 
favor of unsealing, as an “important consideration” of “whether the information sought to be kept 
confidential is already public.” Avenatti, 2020 WL 70952, at *6. The Court should overrule Doe 
171’s objections. 
VII. Doe 183’s Objection Should Be Overruled.” 

Doe 183 is mentioned in 21 documents.'* Doe 183 objects to the release of several 
categories of documents: (1) documents in which their name is listed as a proposed search term; 
(2) deposition excerpts; (3) Rule 26 disclosures; and (4) an interview of Plaintiff. Putting aside 
the fact that Doe 183 filed a 20-page objection in addition to an 8-page memorandum of law in 
violation of the Protocol, Doe 183’s objections should be overruled because they are meritless. 
ECF No. 1108 § 2(g) (“Any memorandum in support of a Non-Party or Party Objection to 
unsealing a set of Sealed Items shall be, in total, no longer than 15 double-spaced pages in 12 
point, Times New Roman font.”). 

A. Doe 183’s Arguments Regarding Judicial Documents 

Doe 183 first attempts to argue that the above categories of documents are not actually 
judicial documents, or are entitled to only a minimal presumption of public access. Doe 183 argues 


that it is unlikely that the Court considered the portions of the documents that mention them in 


S Plaintiff used the incorrect Doe number in her February 16, 2022 letter to the Court 


advising on the non-parties to be addressed in the second round of objection briefing. DE 1243. 
Although Plaintiff referred to this Doe as “Doe 181,” they are Doe 183. Plaintiffs counsel sent 
Doe 183’s counsel an email to inform them of this mistake, and they are aware that Plaintiff is 
responding to their objections in this brief. 


14 DEs 150-1, 173-5, 173-6, 185-15, 249-13, 280-1, 315, 316-7, 321-1, 321-5, 321-6, 339, 
340-3, 340-4, 363-7, 368, 369-1, 369-10, 407-10, 423-4, 515. 
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resolving the motion at issue, and thus that those portions of the documents played no role in the 
Article III function. Doe 183 Obj. at 4-5, 10. They base this speculation on the fact that the 
specific portions of documents mentioning their name are not referenced in the Parties’ briefs or 
the Court’s opinions. 

Although Doe 183’s memorandum of law cites Brown v. Maxwell, it omits the Second 
Circuit’s central holding on this point: whether or not the Court relied on a document does not 
dictate whether it is a judicial document entitled to a presumption of public access. Brown, 929 
F.3d at 50 (“the proper inquiry is whether the documents are relevant to the performance of the 
judicial function, not whether they were relied upon”). Here, the Court has already ruled that the 
documents at issue are judicial documents entitled to a presumption of public access because they 
were attached to motions ruled on by Judge Sweet. ECF No. 1016; July 1, 2021 Hr’g Tr. at 4:20- 
24 (“Having undertaken a particularized review of each of these motions and their associated 
submissions, the Court concludes that each document at least reasonably had the tendency to 
influence the Court's ruling on the motions at issue and is thus a judicial document.”). Doe 183 
cites no case law that the Court must also resolve “the issue of whether a particular Excerpt served 
any actual role in the resolution of the motion or somehow affected some other judicial function,” 
Doe 183 MOL at 3, and binding Second Circuit precedent in this very case holds otherwise. Thus, 
the Court should ignore Doe 183’s speculation about whether or not Judge Sweet considered 
certain pieces of certain exhibits in ruling on motions. 

Doe 183 also suggests that the Court should determine whether the portions of documents 
that mention Doe 183 are judicial documents, rather than determining whether each document as 
a whole is a judicial document. This finds no support in the law—the exhibits to the discovery 


motions at issue are either judicial documents or they are not. This Court has held that they are, 
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with only one exception. See July 1, 2021 Tr. at 3. The only support Doe 183 cites is Amadeo, in 
which they contend the Court “evaluated separately the discrete portions of the subject report.” 
Doe 183 MOL at 2. But this is incorrect—the court in Amodeo did not evaluate separate portions 
of the report at issue in determining whether it was a judicial document. Instead, the court found 
that the entire report was a judicial document, but in weighing the applicable countervailing 
interests found that one portion of the report should be redacted. Amodeo, 71 F.3d at 1051-52. 
Finally, Doe 183 contends that the Court should consider how the information to be 
unsealed will be used, and whether it will “facilitate the public’s supervision of the judicial process 
given the attenuated connection, if that, between the Excerpts and any exercise of judicial power.” 
Doe 183 MOL at 6-7. Maxwell too raised this argument, and it must fail again. ECF No. 1208 at 
2-4. This argument is based on the proposition that public access to the courts is only warranted 
if the access is ultimately used specifically to monitor the federal courts. But this characterization 
of the presumption of public access downplays our justice system’s long history of maintaining 
public access to court proceedings. There is a presumption in favor of public access and those 
seeking to limit that public access face a heavy burden and sealing must be supported by specific 
findings. See, e.g., Lugosch, 435 F.3d at 126. Doe 183’s argument that the public must somehow 
earn its right to access turns the presumption on its head. And the public not only has an interest 
in monitoring the courts, but it also has an interest in reviewing the actions of the public agencies 
who utterly failed to protect and bring justice to Jeffrey Epstein and Ghislaine Maxwell’s victims. 
See United States v. Massino, 356 F. Supp. 2d 227, 235 (E.D.N.Y. 2005) (recognizing that law 


- Doe 183 also appears to contend that Docket Entry 185-15, an interview transcript, is not 


a judicial document. Doe 183 Obj. at 9. But the Court already ordered that document released 
with redactions on July 30, 2020. See ECF No. 1090-16. The same is true of Docket Entry 363- 
7, Plaintiff's deposition in Edwards v. Dershowitz. Doe 183 Obj. at 10. The Court ordered that 
document unsealed with redactions on July 15, 2021. See ECF No. 1218-12. 
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enforcement’s efforts “to stamp out organized crime in this District” were “a matter of vital public 
concern” and that the public had “a legitimate interest in being able to review materials that helped 
to ensure that the reputed boss of a notorious organized crime family will spend the rest of his 
natural life in a federal prison”). 

B. Doe 183’s Purported Countervailing Interests 


After unsuccessfully arguing that certain excerpts are not judicial documents, Doe 183 sets 
forth the countervailing interests that they contend outweigh the presumption of public access; 
namely, that if the excerpts are unsealed, the public will assume that they are guilty of wrongdoing 
based on unproven allegations and they will suffer reputational damage. Doe 183 Obj. at 12, 19- 
20. The substance of the excerpts mentioning Doe 183 can be grouped into three categories: (1) 


those that are innocuous, such as lists of proposed search terms exchanged by the parties;!° (2) 


those that discuss information that is already public, xs 
Csi and (3) those few excerpts that accuse them of wrongdoing 
or imply wrong¢o ng, as '< 

First, as to the innocuous documents, like lists of search terms, by broadly claiming harm 
to their privacy and reputation if their name is unsealed in the excerpts, Doe 183 has failed to make 
particularized objections to each excerpt, and has provided the Court with only the same ipsi dixit 


it has rejected in the past. July 23, 2020, Hr’g Tr. at 4:3-7 (“With respect to the argument that the 


is Docket Entries 280-1, 321-1, 321-5, 321-6. 


Mi Docket Entries 173-5, 173-6, 340-4 (S ): Docket Entries 
315, 316-7, 339, 340-4, 33 
[Bes ee aie 


% Docket Entries 150-1, 185-15, 249-13, 340-3, 363-7, 369-1, 423-4, 515. 
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material constitutes personal information which might lead to annoyance or embarrassment if 
unsealed, Ms. Maxwell proffers little more than her ipsi dixit; she provides no specifics as to these 
conclusions.”). 

Doe 183 argues that even the mere mention of their name might create negative perceptions 
of them amongst the public.'? See, e.g., Doe 183 Obj. at 6. But, again, this is the sort of speculation 
and generalization that must be rejected in light of Doe 183’s burden to “make a particular and 
specific demonstration of fact showing that disclosure would result in an injury sufficiently serious 
to warrant protection.” See In re Parmalat Sec. Litig., 258 F.R.D. at 244 (“[B]road allegations of 
harm unsubstantiated by specific examples or articulated reasoning fail to satisfy the test.”); see 
also Jan. 16, 2020, H’rg Tr. at 7:9-12, 21-23 (“[W]hat we are looking for from you is a specific 
explanation of why the document should remain sealed or the redactions should continue specific 
to that document. I think that’s what the Court of Appeals told us we have to do.”). And “a 
generalized concern of adverse publicity concerning a public figure is [not] a sufficiently 
compelling reason that outweighs the presumption of access.” Prescient Acquisition Grp., Inc. v. 
MJ Public Trust, 487 F. Supp. 2d 374, 375 (S.D.N.Y. 2007) (rejecting opposition to unsealing on 
the basis that the celebrity status of Michael Jackson would make portions of the record “subject 
to sensational media accounts”). 

Second, as to the documents regarding information that is already public, because this 


information is no secret, its prior public dissemination weighs against continued sealing. See, e.g., 


a Doe 183 also raises “the lack of evidentiary value to, and attendant prejudice or ‘sting’ 


resulting from, an unanswered question” citing cases about evidentiary rulings at trial. Doe 183 
MOL at 7-8. But “[t]he public’s First Amendment right of access to these documents is not 
outweighed by the prospective inadmissibility of certain of them in some later proceeding.” Jan. 
19, 2021 Hr’g Tr. at 5:23-6:1. 
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Avenatti, 2020 WL 70952, at *6; Lyt/e, 810 F. Supp. 2d at 626. x 


Third, as to the small handful of excerpts that actually allege or imply they engaged in 
wrongdoing, Doe 183 makes several arguments that their privacy interests and the prospect of 
reputational harm should outweigh the presumption of public access. 


For example, Doe 183 (1) alleges that they have never met Plaintiff: (2) iy 


a 2 
3) i! Doe 183 Obj. at 12-18. But the fact that Doe 


183 denies that they engaged in any wrongdoing or might be able to demonstrate that the 
allegations are not credible at trial in no way negates the public’s right to access the judicial 
documents at issue—the public is more than capable of evaluating all of the facts to which it is 


entitled, and making its own judgment about Doe 183’s proclaimed innocence. Doe 183 simply 


cites no authority for the proposition that the fact [x S. for 
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example, eviscerates the public’s right to additional information contained in judicial documents. 
And if Doe 183’s point is that the Court should consider the excerpts at issue unreliable in light of 
Hee. they cite no authority stating that the Court must make such a 
credibility determination in evaluating the presumption of public access to judicial documents.”” 

Nor does Doe 183 cite a single case supporting their bald proposition that the “Court may 
act to protect non-parties from unproven allegations that will never be resolved in this proceeding 
given the Original Parties’ settlement.” Doe 183 Obj. at 19. At base, the fact that materials might 
include unproven allegations of wrongdoing is not enough to justify sealing, as it is generally the 
privacy interests of “innocent third parties,” not those accused of serious misconduct, that “weigh 
heavily in a court’s balancing equation.” See Amodeo II, 71 F.3d at 1050. “Were this the standard 
for sealing, it is difficult to imagine any lawsuit in which any of the papers—starting with the 
complaint and ending with summary-judgment motions—would not be subject to seal.” In re 
Omnicom Grp., Inc. Sec. Litig., No. 02 CIV. 4483 RCC/MHD, 2006 WL 3016311, at *2 (S.D.N.Y. 
Oct. 23, 2006). Indeed, individuals are routinely publicly accused of wrongdoing in court 
documents, such as complaints and indictments, before that wrongdoing is proven at trial or even 
before the individual has had a chance to respond. 

Doe 183 also contends that they have not had a “fair opportunity to respond” to Plaintiff's 
allegations publicly because she may sue them for defamation if they respond. Doe 183 MOL at 
6. But Doe 183 cites no authority at all that the fact that responding to allegations could subject 


them to defamation claims alters the presumption of public access, or why this “Hobson’s Choice 


= Doe 183 cites Amodeo II for the proposition that “unreliable” documents should not be 
unsealed, Doe 183 MOL at 6, but that argument should be rejected for the reasons explained above: 
it is not the Court’s duty to determine the reliability of the allegations relating to Doe 183, and the 
excerpts at issue involve sworn firsthand testimony, not unreliable hearsay. 
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supports maintenance of the seal.” Doe 183 MOL at 6. Anyone who publicly responds to 
allegations of wrongdoing with lies could be liable for defamation, and anyone who responds to 
allegations of wrongdoing with the truth will not be liable for defamation. Further, there is nothing 
stopping from Doe 183 filing their objection, in which they vehemently deny the allegations 
relating to them, on the public docket—that filing would be protected by the litigation privilege. 


No non-party in this unsealing process is required to stay anonymous. 
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ES 23:2. 
information that is already public should not remain sealed. See, e.g., Avenatti, 2020 WL 70952, 
at *6; Lytle, 810 F. Supp. 2d at 626. 

In light of the amount of already public information about Doe 183, and their mere 
generalized concerns about negative publicity and reputational harm, the Court should overrule 
their objections to unsealing. 

VIII. Plaintiff Takes No Position with Respect to Does 12 and 147’s Objections. 

Plaintiff takes no position with respect to Doe 147’s objection, as Doe 147 is victim of 
sexual abuse and the excerpts at issue go into substantial detail about that abuse. Doe 147 is 
mentioned in 26 documents.” Plaintiff also does not take a position with respect to Doe 12’s 
objection. Doe 12 is mentioned in two documents: DE 701-1 and 947-1. Both documents concern 
Doe 147 and documents related to them. DE 701-1 is an excerpt of a deposition transcript from 
Doe 147. 

CONCLUSION 
For the foregoing reasons, the Court should unseal the material at issue absent the limited 


instances to contrary noted above and in Exhibit A. 


al DEs 576, 591, 640, 641, 641-2, 655, 656, 656-1, 656-2, 656-3, 656-4, 656-5, 656-6, 656- 
7, 656-8, 656-9, 700, 701-1, 701-2, 707, 708, 714, 715, 715-2, 947, and 947-1. 
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Dated: March 18, 2022 


Respectfully Submitted, 


/s/ Sigrid S. McCawley 


Sigrid S. McCawley 

(Pro Hac Vice) 

BOIES SCHILLER FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


Counsel for Plaintiff Virginia Giuffre 
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Docket Entry Non-Party Does Plaintiff's Position 
144-6 J. Doe 171 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
150-1 J. Doe 183, J. Doe 171 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
153-1 J. Doe 171 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
172 J. Doe 171, J. Doe 28 Unseal, but redact J. Doe 28’s name on page 13. Note: this document was partially 
unsealed in prior round of unsealing. 
173-5 J. Doe 144, J. Doe 183, J. Doe Unseal, but redact J. Doe 28’s name. Note: this document was partially unsealed by 
171, J. Doe 28 the Second Circuit. 
173-6 J. Doe 144, J. Doe 183, J. Doe Unseal. Note: this document was partially unsealed in prior round of unsealing. 
171, J. Doe 28 
185-3 J. Doe 171 Document unsealed in full in prior round of unsealing. 
185-11 J. Doe 144, J. Doe 97 Unseal. Note: this document was partially unsealed in prior round of unsealing and 
was partially unsealed by the Second Circuit. 
185-15 J. Doe 183, J. Doe 171 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
203 J. Doe 171, J. Doe 28 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
21 J. Doe 171, J. Doe 28 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
224 J. Doe 171, J. Doe 28 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
228 J. Doe 171 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
232-7 J. Doe 144 Unseal. Note: this material was unsealed by the Second Circuit and in prior round of 
unsealing. 
235-4 J. Doe 144, J. Doe 97, J. Doe 171, | Unseal. Note: this document was partially unsealed in prior round of unsealing. 
J. Doe 107 
235-12 J. Doe 107 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
235-13 J. Doe 171 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
247-2 J. Doe 144 Unseal. Note: this material was unsealed by the Second Circuit and in prior round of 
unsealing. 
249-4 J. Doe 171, J. Doe 28 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
249-13 J. Doe 144, J. Doe 97, J. Doe 183, | Unseal. Note: this document was partially unsealed in prior round of unsealing. 
J. Doe 171, J. Doe 28, J. Doe 107 
272-5 J. Doe 171 Unseal. Note: this document has already been published as DE 45. 
280-1 J. Doe 144, J. Doe 97, J. Doe 183, | Unseal. Note: this document was partially unsealed in prior round of unsealing. 
J. Doe 171, J. Doe 28, J. Doe 107 
315 J. Doe 183 Unseal. Note: J. Doe 183 does not object to unsealing; this document was partially 
unsealed in prior round of unsealing. 
316-7 J. Doe 183 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
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Docket Entry Non-Party Does Plaintiff's Position 
320 J. Doe 171 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
321-1 J. Doe 144, J. Doe 97, J. Doe 183, | Unseal. Note: this document was partially unsealed in prior round of unsealing. 
J. Doe 171, J. Doe 28 
321-5 J. Doe 144, J. Doe 97 J. Doe 183, | Unseal. Note: this document was partially unsealed in prior round of unsealing. 
J. Doe 28, J. Doe 107 
321-6 J. Doe 144, J. Doe 183, J. Doe Unseal. Note: this document was partially unsealed in prior round of unsealing. 
171, J. Doe 28 
338 J. Doe 28 Unseal, but redact J. Doe 28’s name. Note: this document was partially unsealed in 
prior round of unsealing. 
338-3 J. Doe 28 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
338-6 J. Doe 28 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
338-7 J. Doe 28 Unseal, but redact J. Doe 28’s name. 
339 J. Doe 183, J. Doe 171, J. Doe 28 | Unseal. Note: this document was partially unsealed in prior round of unsealing. 
340-3 J. Doe 183, J. Doe 171, J. Doe 28_| Unseal. Note: this document was partially unsealed in prior round of unsealing. 
340-4 J. Doe 183 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
353 J. Doe 28 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
363-7 J. Doe 144, J. Doe 97, J. Doe 183, | Unseal. Note: this document was partially unsealed in prior round of unsealing. 
J. Doe 171, J. Doe 28, J. Doe 107 
368 J. Doe 183 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
369-1 J. Doe 144, J. Doe 183, J. Doe Unseal. Note: this document was partially unsealed in prior round of unsealing. 
171, J. Doe 28 
369-5 J. Doe 171, J. Doe 28 Unseal, but redact J. Doe 28’s name. 
369-10 J. Doe 183 Unseal. Note: J. Doe 183 does not object to unsealing; this document was released 
without redactions. 
407-4 J. Doe 171 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
407-9 J. Doe 171 Unseal. 
407-10 J. Doe 183 Unseal. Note: J. Doe 183 does not object to unsealing; this document was released 
without redactions. 
423-4 J. Doe 144, J. Doe 97, J. Doe 183, | Unseal. 
J. Doe 171, J. Doe 28, J. Doe 107 
435 J. Doe 144 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
450-1 J. Doe 97, J. Doe 171, J. Doe 28 Unseal, but redact J. Doe 28’s name. Note: this document was partially unsealed by 
the Second Circuit. 
482-1 J. Doe 28 Unseal. Note: this document was partially unsealed in prior round of unsealing. 


Case 1:15-cv-07433-LAP Document 1247-1 Filed 03/18/22 Page 4 of 4 


Docket Entry Non-Party Does Plaintiff's Position 
510-3 J. Doe 144 Unseal. Note: this material was unsealed by the Second Circuit. 
514-3 J. Doe 144 Unseal. Note: this material was unsealed by the Second Circuit. 
515 J. Doe 183 Unseal. Note: Doe 183 does not object to unsealing. 
591 J. Doe 147 Plaintiff takes no position. 

576 J. Doe 147 Plaintiff takes no position. 
640 J. Doe 147 Plaintiff takes no position. 
641 J. Doe 147 Plaintiff takes no position. 
641-2 J. Doe 147 Plaintiff takes no position. 
655 J. Doe 147 Plaintiff takes no position. 
656 J. Doe 147 Plaintiff takes no position. 
656-1 J. Doe 147 Plaintiff takes no position. 
656-2 J. Doe 147 Plaintiff takes no position. 
656-3 J. Doe 147 Plaintiff takes no position. 
656-4 J. Doe 147 Plaintiff takes no position. 
656-5 J. Doe 147 Plaintiff takes no position. 
656-6 J. Doe 147 Plaintiff takes no position. 
656-7 J. Doe 147 Plaintiff takes no position. 
656-8 J. Doe 147 Plaintiff takes no position. 
656-9 J. Doe 147 Plaintiff takes no position. 
700 J. Doe 147 Plaintiff takes no position. 
701-1 J. Doe 144, J. Doe 147, J. Doe 12 _| Plaintiff takes no position. 
701-2 J. Doe 147 Plaintiff takes no position. 
7107 J. Doe 147 Plaintiff takes no position. 
708 J. Doe 147 Plaintiff takes no position. 
714 J. Doe 147 Plaintiff takes no position. 
715 J. Doe 147 Plaintiff takes no position. 
715-2 J. Doe 147 Plaintiff takes no position. 
947 J. Doe 147 Plaintiff takes no position. 
947-1 J. Doe 147, J. Doe 12 Plaintiff takes no position. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Virginia L. Giuffre, 
Plaintiff, 

v. Case No.: 15-cv-07433-LAP 

Ghislaine Maxwell, 


Defendant. 


INTERVENORS’ JULIE BROWN AND MIAMI HERALD MEDIA CO.’S 
RESPONSE TO NON-PARTIES 12, 28, 97, 107, 144, 147, 171 AND 183’s 
OBJECTIONS TO UNSEALING 


Christine N. Walz 

Cynthia A. Gierhart 
HOLLAND & KNIGHT, LLP 
31 West 52nd Street 

New York, NY 10019 
Telephone: 212.513.3200 
Fax: 212.385.9010 


Attorneys for Intervenors 
Julie Brown and Miami Herald Media Company 
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Intervenors Julie Brown and Miami Herald Media Co. (“Miami Herald”) respectfully 
submit this response to Non-Parties 12, 28, 97, 107, 144, 147, 171 and 183’s Objections to 
Unsealing (“the Objections”). ! 


ARGUM! 


Intervenors generally join in the arguments set forth in Plaintiff Virginia Giuffre’s response 
(Dkt. 1247) in support of broadly unsealing documents referencing Does 12, 28, 97, 107, 144, 147, 
171 and 183. 

The Does bear the burden of proving that continued sealing is warranted by offering 
“specific facts demonstrating that closure is essential to preserve higher values and is narrowly 
tailored to serve that interest.” See Delta Air Lines, Inc. v. Bombardier, Inc., No. 1:20-CV-3025- 
GHW, 2020 WL 2614704, at *4 (S.D.N.Y. May 22, 2020); Bernsten v. O'Reilly, 307 F. Supp. 3d 
161, 168 (S.D.N.Y. 2018); Lytle v. JPMorgan Chase, 810 F. Supp. 2d 616, 621-22 (S.D.N.Y. 
2011). Facts allegedly supporting sealing and the harm of disclosure must be identified with 
specificity. Lytle, 810 F. Supp. 2d at 621-22. It does not appear that the Does have offered the 
requisite “specific facts,” nor that closure is “essential to preserve higher values.” See Delta Air 
Lines, 2020 WL 2614704, at *4. 

Intervenors address the Does’ objections based on the categories under which the Does 
fall: victims of sexual abuse, on the one hand, and those accused of wrongdoing or who were 
referenced as having some affiliation with or knowledge of Jeffrey Epstein and Ghislaine Maxwell, 
on the other. As discussed in more detail below, the former group can maintain privacy by narrowly 


redacting information that would identify those who have not previously been publicly identified 


' As with prior filings, counsel for Intervenors have seen only Ms. Giuffre’s response and not the 
Doe objections or the underlying documents. This response is, therefore, limited to the public 
information. 
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in connection with the abuse. The latter group has no privacy or other countervailing interests that 
can overcome the presumption of public access. 


Redactions Should Be Limited to 
Redacting Information Identifying Sexual Abuse Victims Only 


With regard to the Does who are alleged to be victims of sexual abuse, redactions should 
be applied sparingly to shield only information that would identify those who have not already 
been publicly identified. See McCord v. Reardon, No. 20-CV-2005 (EK), 2020 WL 5342637, at 
*2 (E.D.N.Y. Sept. 4, 2020) (noting that protecting the identity of a sexual assault victim is not “a 
basis for withholding the document from the public in its entirety”). In McCord, the Court noted 
that courts frequently refer to sexual assault victims by their initials but otherwise keep the record 
open. Jd.; see also Order (Dkt. 548, J. Nathan), United States v. Maxwell, No. 1:20-cr-00330 
(S.D.N.Y. Dec. 15, 2021) (allowing alleged victims of sexual abuse to testify using pseudonyms 
but otherwise keeping the testimony open to the public and denying request from Ms. Maxwell to 
allow her defense witnesses to use pseudonyms, as they were not testifying as victims of sexual 
abuse). “Implicit in this approach is a balancing of the victim’s privacy interest, on one hand, and 
the public interest in access to the judicial proceedings, on the other.” McCord, 2020 WL 5342637, 
at *2 n.2. 

The redactions should not extend to the acts or circumstances surrounding the abuse 
referenced in the documents. It is, after all, these acts that are at the center of the public controversy 
surrounding allegations of widespread abuse and the criminal justice system’s handling of the 
complaints. To fully understand the extent of the allegations — the same allegations that law 
enforcement and prosecutors may have been aware of years ago when offering a plea deal to Mr. 


Epstein — the accuser’s stories should be disclosed to the public. 
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Moreover, if the identity of a victim has already been disclosed in connection with the acts 
described, then there is no basis for continuing to withhold that victim’s identity. See Thomas v. 
Colvin, No. 15-CV-948 ER KNF, 2015 WL 4240721, at *3 (S.D.N.Y. July 13, 2015) (denying 
party’s request to file documents under seal to protect the name of a victim of a sex offense because 
the identity of the victim was already publicly available in the state court record). 

For that reason, Intervenors respectfully request that documents referencing sexual abuse 
victims be disclosed in their entirety, subject only to limited redactions to protect the identity of a 
sexual assault victim who has not already been identified as such to the public. 

Ms. Giuffre takes no position with regard to Doe 147, who she describes as a victim of 
sexual abuse, and Doe 12, who is described only as being mentioned in documents that concern 
Doe 147. (Dkt. 1247 at 24). Based on Ms. Giuffre’s description, there is no reason to shield Doe 
12’s identity for simply being referenced in documents about another’s sexual abuse. See Thomas 
v. Colvin, No. 15-CV-948 ER KNF, 2015 WL 4240721, at *2 (S.D.N.Y. July 13, 2015) (finding 
no basis to protect the identity of the daughter of a victim of a sexual offense). And the 26 
documents referencing Doe 147 should be unsealed in their entirety, subject only to limited 
redactions to shield the identity of Doe 147, unless the identity and information regarding Doe 147 
is already public.” 


The Remaining Does Do Not Have Countervailing Interests 
Sufficient to Overcome the Presumption of Access 


For the remaining Does, mere association with Mr. Epstein or accusations of wrongdoing 
cannot justify sealing judicial documents. As stated in Ms. Giuffre’s response, withholding 


documents based on a person’s desire not to be associated with accusations of wrongdoing would 


? The same is true for Doe 28, who Ms. Giuffre quotes as describing themselves as a sexual 
abuse victim. (Dkt. 1247, at 8). 
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require the sealing of nearly every complaint ever filed. Non-parties’ “desire not to be associated 
with this lawsuit” is not a sufficient privacy justification to warrant redacting their identities. 
Moussouris v. Microsoft Corp., No. 15-CV-1483 JLR, 2018 WL 2017296, at *2 (W.D. Wash. Apr. 
26, 2018). 

Further, it is not the Court’s role to weigh the veracity or credibility of the statements 
contained within to determine whether disclosure is warranted. Claimed inaccuracy is not a 
recognized countervailing interest to overcome unsealing. See Krause v. Rhodes, 535 F. Supp. 338, 
354 (N.D. Ohio 1979), aff'd, 671 F.2d 212 (6th Cir. 1982) (finding that a deposition cannot be 
sealed merely because it contains “hearsay answers or answers whose relevancy or competency 
might be suspect”). Once the documents are unsealed, the Does are free to correct any perceived 
inaccuracies or false statements appearing in the documents by making public statements. 

That some of the Does might be associated with Mr. Epstein and Ms. Maxwell and that 
some might be accused of misconduct is not a “private” fact they are allowed to conceal from the 
public. It is vitally important for the public to understand how the sex trafficking of young girls by 
the wealthy and powerful was able to persist for years with impunity. And any adults who 
participated in these acts or can shed light on these facts cannot shield the public’s eyes to this 
crucial information simply because they would prefer to sweep it under the rug and not be 
associated with the whole affair. The public interest in fully understanding the magnitude of the 
allegations and the people involved far outweighs any Doe’s distaste of being associated with Mr. 


Epstein or Ms. Maxwell. 
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CONCLUSION 
For all of the foregoing reasons, Intervenors respectfully request that this Court unseal all 
of the materials referencing Does 12, 28, 97, 107, 144, 147, 171 and 183 in their entirety, subject 


only to the limited redactions discussed above. 


Dated: New York, New York Respectfully submitted, 
April 1, 2022 

/s/ Christine N. Walz 
Christine N. Walz 
Cynthia A. Gierhart 
31 West 52nd Street 
New York, NY 10019 
Telephone: 212.513.3200 
Fax: 212.385.9010 


Attorneys for Intervenors 
Julie Brown and Miami Herald Media Company 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 
Plaintiff, 
15 Civ. 7433 (LAP) 


-against- 
ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

The Court is in receipt of the briefing regarding the 
objections to unsealing made by Non-Party Does 17, 53, 54, 55, 
56, 73, 93, and 151. The parties to this action and other 
interested parties are invited to appear telephonically for the 
Court’s rulings as to these objections on Tuesday April 19, 
2022, at 10:30 a.m., using the following information: dial in 
(877) 402-9753; access code 6545179. 

SO ORDERED. 
Dated: New York, New York 


April 13, 2022 , ty : 


LORETTA A. PRESKA 
Senior United States District Judge 


Plaintiff Virginia L. Giuffre, by and through undersigned counsel, respectfully submits this 
Consolidated Reply in Support of her Motion to Compel the Production of Documents Subject to 
Improper Claim of Privilege and Motion to Compel the Production of Documents Subject to 
Improper Objections. For the reasons set forth below, this Court should grant Plaintiff’s Motions 
in their entirety. 

I. PRELIMINARY STATEMENT 

It took an Order from this Court to force the Defendant to participate in and begin the 
discovery process. From the moment this case began, it appears that the Defendant’s goal has 
been obstruction and delay, with the apparent aim of avoiding discovery altogether. The 
Defendant’s opposition brief is the perfect example of this ongoing tactic, because rather than 
address the merits of her inadequate discovery responses, Defendant relies only on the misguided 
argument that Ms. Giuffre failed to satisfy a meet and confer obligation. As Ms. Giuffre 
demonstrates herein, no such requirement existed for these motions, as the Defendant’s persistence 
in avoiding discovery rendered futile any attempt to engage in a meet and confer process. 

From the outset of this litigation, the Defendant has consistently sought to avoid any 
participation in the discovery process. Indeed, Ms. Giuffre served her discovery requests in 
October — it is now March and the Defendant has only produced two (2) e-mails in response to 
Ms. Giuffre’s discovery requests. This conduct began with a motion to stay all discovery in the 
case, which this Court denied. Defendant also missed the deadline for filing her Rule 26 
disclosures and then waited an additional three months before filing the Rule 26 disclosures.' 
Additionally, when Ms. Giuffre’s counsel sought dates for Defendant’s deposition, Defendant’s 
counsel responded that her client would not sit for deposition unless Ms. Giuffre agreed to waive 


future rights in this case. See S. McCawley Decl. at Exhibit 1, Letter Brief to Judge Sweet 


' Rule 26(a)(1)(a), Fed. R. Civ. P. requires that parties produce certain discovery without awaiting a 
discovery request.” (Emphasis added). 
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500 Fifth Avent ! 
New York, NY 10110 7 


April 18, 2022 


By ECF 


The Honorable Loretta A. Preska 
United States District Judge 
Southern District of New York 
500 Pearl Street, Room 2220 
New York, NY 10007-1312 


Re: Giuffre v. Maxwell, 15 Civ. 7433 (LAP) 
Dear Judge Preska: 

We write respectfully on behalf of non-party John Doe in response to the Memorandum 
of Intervenors Julie Brown and The Miami Herald Media Co. (collectively, “Intervenors”). See 
DE 1248. The Intervenors’ requests to unseal should be denied. 

A. Intervenors’ First Proposition of Law: For minor victims of sexual abuse, “redactions 


should be applied sparingly to shield only information that would identify those who 
have not already been publicly identified.” DE 1248, at 2. 


The Reality: Courts routinely seal records concerning underage victims — well beyond 
replacing their names with initials — and victims do not forego their rights to privacy 
merely because they have played a role in a civil or criminal case against perpetrators. 


As an initial matter, Intervenors seek to unseal documents concerning the alleged sexual 
abuse of minors over the express wishes of those victims. Yet, by relying on inapposite case law 
and urging legal propositions that are, in fact, contrary to Second Circuit precedent, Intervenors’ 
brief only underscores that the Court should resist allowing its records to result in the publishing 
of “the painful and sometimes disgusting details of a . . . case,” that “promote public scandal.” 
Nixon v. Warner Commc'ns, Inc., 435 U.S. 589, 598 (1978) (internal quotation marks omitted). 


In support of their claim that “there is no basis” to continue respecting the privacy rights 
of an “already . . . disclosed” victim’s identity and circumstances, id. at 3, Intervenors point to 
Thomas v. Colvin, 2015 WL 4240721 (S.D.N.Y. July 13, 2015), a habeas case wherein the 
government — not an abuse victim — filed a motion to seal and not out of concern for victim 
privacy. See id. at *3 (“The respondents d[id] not contend that the [state-court documents] were 
filed under seal or redacted in the state court to protect the identity of the victim of sexual 
abuse.” (internal quotation marks omitted)), but in a nominal attempt to comply with New York 
Civil Rights Law (“CRL”) § 50-b(1). Moreover, the government did not address the 
constitutional access issues implicated in the instant case. See id. (“Other than relying on CRL § 
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50-b . . . the respondents did not assert any other interest whose weight may compete with the 
weight of the presumption given to the public’s right of access to judicial documents.”).! 


More to the point, what minimal support Thomas could offer Intervenors is undermined 
by the Second Circuit’s decision in Mirlis v. Greer, 952 F.3d 51 (2d Cir. 2020), which afforded 
much more weight to victim privacy where — as is the case here — the victim himself “vigorously 
opposed” unsealing in an “attempt to protect his [own] privacy,” and rejected the same privacy- 
waiver argument that Intervenors now put forward. Jd. at 55-56, 67 (emphasis in original). 
There, the Second Circuit reversed a trial court’s order permitting the release of a videotaped 
deposition of a non-party adult discussing the sexual abuse he suffered as a minor, even though 
the video had been played publicly for the jury in the underlying trial, and even though a 
transcript of his statements during that deposition remained publicly available during and after 
the trial. /d. at 55, 65-67. Rather than waive his privacy rights, the availability of the same 
information from other sources weighed against providing further, additional public access to the 
details of his abuse. See id. As the Court explained: 


[T]he availability of a transcript of the deposition does not in our view necessarily 
eliminate or even diminish a party’s privacy interest in the publication or copying 
of a video of those proceedings. To the contrary: That the substance of the 
desired content is publicly available in some format (i.e., a transcript) tends in the 
circumstances presented here to cut against the public interest in the release of the 
content in a different form (i.e., video), since the primary public interest—general 
availability of the relevant information—has already been served. . . . 


The Supreme Court in [Nixon, 435 U.S. at 609] explained, in declining to compel 
the release of audio tapes, that the public interest in accessing audio recordings is 
weaker where “[rJeporters also were furnished transcripts of . . . tapes,” reasoning 
that the fact that “[t]he contents of th[ose] tapes were given wide publicity” 
negated any “question of a truncated flow of information to the public.” . . . Here, 
as in Nixon, the substantive information conveyed to the jury in the video. . . has 
been made public and has been written about in the local press, to all appearances 
largely satisfying the legitimate public interest in the trial. 


Id. at 65-66 (emphasis added); see also United States v. Gatto, 2019 WL 4194569, at *8 
(S.D.N.Y. Sept. 3, 2019) (Kaplan, J.) (just because “some information relating to the documents 
in question already has been discussed on the public record or reported in the media does not 


! CRL § 50-b(1) requires public officials to ensure that “[t]he identity of any victim of a sex offense . . . shall 
be confidential.” Intervenors do not cite the facts from Thomas indicating that the government’s motion to seal was 
deficient for multiple reasons, including, among others, that: (1) the government did not move to seal the state-court 
records until they had already been publicly available on the federal docket for eight months; (2) the government 
made a conclusory claim that mere redactions were “not a viable possibility,” without providing any justification for 
such an assertion; and (3) the court rejected the government’s request to protect the victim’s daughter because, by its 
own terms, CRL § 50-b was drafted to protect only victims of sexual abuse, not the victims’ family members. See 
Thomas v. Colvin, 2015 WL 4240721, at *2-*3 (S.D.N.Y. July 13, 2015). 
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mean that the third-parties concerned have lost any remaining privacy interests in their 
contents.”). 


Consider, furthermore, the troubling incentives of Intervenors’ proposition — that by 
participating in a civil case (especially pursuant to the promise of protection by a protective 
order), the Doe victims must forego their right to personal privacy. Such an outcome, of course, 
“would hardly encourage them to give live testimony at trial.” Jd. at 67; cf: United States v. 
Amodeo, 71 F.3d 1044, 1050 (2d Cir. 1995) (noting that law enforcement “may be heavily reliant 
upon the voluntary cooperation of persons who may want or need confidentiality . . . [i]f that 
confidentiality cannot be assured, cooperation will not be forthcoming”). And, Intervenors’ 
recognition that the “identity of . . . victim[s]” and the “circumstances surrounding the abuse,” 
DE 1248, at 2-3, are already public is all the more reason fo reject the Intervenors’ argument for 
unsealing, since they have no need for information that is “readily available” and “wide[ly] 
accessible,” Mirlis, 952 F.3d at 67. 


For their argument that the redactions of names alone is sufficient, Intervenors rely on 
McCord v. Reardon (McCord I), 2020 WL 5342637 (E.D.N.Y. Sept. 4, 2020), another habeas 
case in which the state government (and not the victim) sought to seal the state court record in its 
entirety, including, “among other things, over 800 pages of trial transcripts, 230 pages of 
appellate briefing, and a voluminous motion to vacate Petitioner’s sentence.” McCord v. 
Reardon (McCord II), 2020 WL 8642132, at *1 (E.D.N.Y. Nov. 30, 2020) (internal quotation 
marks omitted). While the court in McCord I & I denied the government’s request for whole- 
sale sealing — and later granted a narrower motion to file a redacted version of the state court 
record using only victim initials — Intervenors do not address the facts rendering that case 
inapposite: 


First, McCord suffers from the same defects as Thomas. Ina cursory attempt to comply 
with CRL § 50-b(1), which, as the court noted, did not even apply since the petitioner had not 
been convicted of any sexual offense, the government again submitted “deficient” briefing that 
failed to justify sealing. See McCord I, 2020 WL 5342637, at *1—2, *1 n.1. 


Second, the McCord court conceded that safeguarding a sexual assault victim’s identity is 
“a compelling reason” not just to redact names, but to “/imit the general public’s access to 
[complete] documents filed in a case.” Id. at *2 (emphasis added; internal quotation marks 
omitted). 


Third, McCord’s reasoning calls into question whether habeas cases are even relevant 
here — a point Intervenors seem to take as a given. Habeas involves a federal court’s review of a 
state court’s resolution of a federal law, giving due deference to the state court’s decision. See 
Wainwright v. Sykes, 433 U.S. 72, 80 (1977). By the very nature of such a claim, “the 
presumption of access [to records] is at its apex . . . because the [federal] court must rely directly 
on the state court record to adjudicate the merits of [the habeas] petition.” Winkfield v. Duncan, 
2013 WL 360400, at *2 (E.D.N.Y. Jan. 24, 2013). This likely explains why the court in McCord 
JI found use of victim initials — as opposed to sealing of state-court records — sufficient to 
safeguard privacy interests, because, again, the petitioner had not been convicted of a sexual 
offense, so facts relating to that charge would presumably play a lesser, if negligible, role in 
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resolving the petitioner’s claim. See McCord II, 2020 WL 8642132, at *2. And where habeas 
courts do decline to seal certain state-court records in their entirety, they observe what the 
Second Circuit first made explicit in Amodeo, and reiterated in Brown v. Maxwell, 929 F.3d 41 
(2d Cir. 2019): That the presumption to access is greater where the material at issue plays a 
greater role in the court’s “exercise of Article III judicial power.” Jd. at 50. It makes sense, then, 
that in habeas cases involving sex crimes convictions, the presumption of access is greater. 


Nevertheless, even with such a presumption, McCord itself notes that courts overseeing 
habeas cases brought by petitioners convicted of sexual offenses regularly seal entire state 
records or documents. See McCord II, 2020 WL 8642132, at *1—2 (citing Diaz v. Artus, 2015 
WL 277410, at *3 (W.D.N.Y. 2015) (sealing state-court record to protect victim’s privacy where 
petitioner was charged and convicted of crimes involving sexual abuse of a child); Stewart v. 
Hunt, 2012 WL 4107825, at *1 n.2, n.3 (N.D.N.Y. 2012) (state-court records filed under seal and 
the victim and family members referred to by initials); Martich v. Smith, 2009 WL 2043894, at 
*1 n.4(S.D.N.Y. 2009) (same)). And they are hardly alone in doing so.” 


Here, Intervenors short circuit the analysis, wholly bypassing the second half of the 
determination — that is, “the weight to be given the presumption of access” as “governed by the 
role of the material . . . in the exercise of Article III” authority, and “the resultant value of such 
information to those monitoring the federal courts.” Brown, 929 F.3d at 49. That analytical 
jump is unwarranted outside the habeas setting where one cannot necessarily conclude that the 
presumptive right to access is at its “apex.” And should the Court take any guidance from 
habeas cases, even there “it is common for courts in this District to grant requests for sealing 
orders to protect a sexual assault victim's identity.”. Murphy v. Warden of Attica Corr. Facility, 
No. 20 Civ. 3076 (PAE), 2020 WL 6866403, at *2 (S.D.N.Y. Nov. 23, 2020) (emphasis added). 
Contrary to the Intervenors’ representations, therefore, sealing is proper to protect victim identity 
and does indeed “extend to the acts or circumstances surrounding the abuse referenced in the 
documents.” DE 1248, at 2. 


‘ As one court put if though a presumption in favor of public access exists, the basis for sealing the 
records at issue—protecting the identity of the sexual assault victim—provides a compelling reason to limit such 
access. Indeed, it is common for courts in this District to grant requests for sealing orders to protect a sexual assault 
victim’s identity.” Murphy v. Warden of Attica Corr. Facility, 2020 WL 6866403, at *2 (S.D.N.Y. Nov. 23, 2020) 
(emphasis added); see also Najera v. Lilley, 2022 WL 515660, at *2 (S.D.N.Y. Jan. 14, 2022) (sealing certain state- 
court transcripts “in their entirety,” and permitting filing of the state court decision only in a “redacted format,” and 
collecting cases); Kemp v. Noeth, 2021 WL 1512712, at *2 (S.D.N.Y. Apr. 15, 2021) (“[Fliling these documents 
under seal—rather than redacting the necessary portions—is warranted in this case. . . . The impracticality of 
redacting the victim’s name and the fallibility of the redacting software urge the conclusion that sealing is ‘narrowly 
tailored’ in light of the ‘higher values’ at issue.”); Scott v. Graham, 2016 WL 6804999, at *1 (S.D.N.Y. Nov. 17, 
2016) (granting request to file response to habeas petition under seal to protect identity of victim and collecting 
cases); Veronese v. Malloy, No. 11 Civ. 1243 (GLS) (RFT), 2011 WL 6012023, at *1 n.2 (N.D.N.Y. Oct. 21, 2011) 
(“Because these documents identify the minor who was a victim of a sex offense, we direct that the Complaint be 
sealed.”), report and recommendation adopted, 2011 WL 6012011 (Dec. 1, 2011); Archbold v. Hessel, No. 08 Civ. 
3898 (SHS) (FM), 2011 WL 2671527, at *1 n.1 (S.D.N.Y. June 20, 2011) (noting motion to file state court records 
under seal was granted to protect identity of sexual assault victim), adopted as modified, 2011 WL 2946169 (July 
19, 2011); Hardison v. Artus, No. 06 Civ. 322 (LTS) (AJ), 2006 WL 1330064, at *1 n.2 (S.D.N.Y. May 16, 2006) 
(noting state court records sealed to protect privacy of sexual assault victim pursuant to Section 50-b of the N.Y. 
Civil Rights Law), report and recommendation adopted, 2006 WL 1763678 (June 23, 2006). 
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B. Interyenors’ Second Proposition of Law: The non-party Does lack sufficient privacy 
interests “to warrant redacting their identities,” much less sealing whole documents 
relating to them. Jd. at 3-4. 


The Reality: This Court has already identified the important rights that non-parties have 
in keeping their own sensitive, private information private. 


Ignoring this Court’s past Orders, Intervenors again cite to non-binding, distinguishable 
case law to insist that the non-party Does’ “desire not to be associated with this lawsuit” is not a 
sufficient reason to warrant sealing, or even mere redacting of their identities. Jd. at 4. 


Specifically, the Intervenors cite Moussouris v. Microsoft Corp., No. 15 Civ. 1483 (JLR), 
2018 WL 2017296, at *1 (W.D. Wash. Apr. 26, 2018), report and recommendation adopted, 
2018 WL 2091320 (May 3, 2018), which concerned not the subject of sexual abuse of minors, 
but disclosure of the names of personnel involved with the plaintiffs’ discrimination claims 
against Microsoft. Moussouris’ reference to identification of non-parties also had to do with 
“{mJanagers, supervisors and other decision-makers directly involved in Plaintiffs’ 
employment.” /d. at *2. Thus, in addition to the fact that Microsoft failed to identify any 
“privacy interest [they had] in not being associated with Plaintiffs’ employment,” their identities 
were, rather, quite “important to Plaintiffs’ claims.” Jd. 


Here, on the other hand, the Court has already issued an Order continuing the sealing of 
information related to non-parties, and setting forth the procedure to challenge sealing, thereby 
necessarily acknowledging that non-parties, in fact, do have a protectable privacy interest in 
keeping these materials sealed. See Giuffre v. Maxwell, 2020 WL 1547377 (S.D.N.Y. Mar. 31, 
2020) (Preska, J.). Indeed, pledging to “conduct an individualized review of each Sealed Item” 
in “accordance with Brown v. Maxwell,” the Court expressly identified the non-party interests 
that are worth protecting here: 


1. Non-Parties List: Plaintiff Virginia Giuffre and Defendant Ghislaine Maxwell 
(collectively, the “Original Parties”) each have submitted under seal a list of non- 
parties whose privacy, reputational or other interests may be implicated by the 
unsealing of the Sealed Materials (each, a “Non-Party,” and collectively, the 
“Non-Parties”). Because the Original Parties did not agree on one or more Non- 
Parties to be included in the list, the Court has resolved all such disagreements 
and shall issue to the Original Parties a Court-approved Non-Parties List, which 
shall be sealed. The Non-Parties shall include but are not limited to: (a) persons 
who produced or answered discovery based upon the representation or 
understanding that the discovery would be subject to the Protective Order 
previously issued in this action; (b) persons who are identified as having 
allegedly engaged in sexual acts with Plaintiff, or other alleged victims, or 
allegedly facilitated such acts; (c) persons whose intimate, sexual, or private 
conduct is described in the Sealed Materials; and (d) persons who are alleged to 
have been victimized.” 


Id. at *1 (emphasis added). 
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Unsurprisingly, the Court’s recognition of these interests is on all fours with binding 
precedent. More than once, the Second Circuit has cautioned that “the privacy interests of 
innocent third parties . . . should weigh heavily in a court’s balancing equation,” and “are a 
venerable common law exception to the presumption of access.” Amodeo, 71 F.3d at 1050-51 
(quoting Application of Newsday, Inc., 895 F.2d 74, 79-80 (2d Cir. 1990); internal quotation 
marks omitted); cf: Sealed Plaintiff No. 1 v. Farber, 212 F. App’x 42 (2d Cir. 2007) (“[A] 
person’s status as a juvenile sex abuse victim is clearly the type of ‘highly personal’ information 
that we have long recognized as protected by the Constitution from governmental dissemination 
absent a substantial government interest in disclosure.”). 


Moreover, disclosure of materials that “relate to potential [legal] violations of third- 
parties . . . carries the risk of significant reputational and professional repercussions for those 
referenced in the documents.” Gatto, 2019 WL 4194569, at *8 (“[T]he materials relate to 
potential rule violations of third-parties not on trial in this action, which might be regarded by 
certain segments of the public as scandalous conduct. Disclosure carries the risk of significant 
reputational and professional repercussions for those referenced in the documents.”). And again, 
that some information relating to the documents in question has been made public does not 
eviscerate the continuing privacy interests of non-parties. See id.* 


Importantly, this Court recognized that such third parties include those who produced 
discovery in reliance on “the representation or understanding that the discovery would be subject 
to the Protective Order previously issued in this action.” Giuffre, 2020 WL 1547377, at *1. 
Third-party “cooperation is . . . often essential to judicial efficiency,” and “[i]f [public] release is 
likely to cause persons in the particular or future cases to resist involvement where cooperation is 
desirable, that effect should be weighed against the presumption of access.” Amodeo, 71 F.3d at 
1050. This consideration carries equal weight in the civil setting, including in cases involving 
sexual abuse of underage victims. And, as noted above, “[a] holding otherwise could be 
expected to disincentivize naturally reluctant victim-witnesses from facilitating their depositions 
in the first place; it would hardly encourage them to give live testimony at trial.” Mirlis, 952 
F.3d at 67. “Unlimited access,” therefore, should not come at the cost of “adverse[] affect[s] [to] 
law enforcement interests or judicial performance.” Amodeo, 71 F.3d at 1050-1051. 


Cc. Interyenors’ Third Proposition of Law: “[I]t is not the Court’s role to weigh the 
veracity or credibility of the statements contained within to determine whether disclosure 
is warranted.” DE 1248, at 4. 


The Reality: Contrary to the Intervenors’ claim, it is the Court’s role to assess the 
reliability of the materials and claims at issue. 


3 Intervenors discount the possibility that revealing third-party information may have the secondary effect of 
revealing information about child abuse victims — even though the court in another of their cited cases, United States 
v. Maxwell, No. 20 Cr. 330 (AJN), 2021 WL 5967913 (S.D.N.Y. Dec. 15, 2021), made this same observation. In 
denying defendant’s request to permit her supportive witnesses to testify anonymously, the Maxwell court explained 
that it allowed for both victim witnesses and non-victim witnesses for the prosecution to testify under pseudonyms 
“because the disclosure of their identities would necessarily reveal the identities of the alleged victims.” /d. at *1. 
Accordingly, even bare disclosure of names or information concerning potential non-victims, like Jane Doe 12, 
poses a risk to the victims’ privacy interests. 
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Lastly, intervenors cite to Krause v. Rhodes, 535 F. Supp. 338, 354 (N.D. Ohio 1979), 
affirmed, 671 F.2d 212 (6th Cir. 1982), for the proposition that “[i]t is not the Court’s role to 
weigh the veracity or credibility of the statements contained within to determine whether 
disclosure is warranted.” DE 1248, at 4. But the Second Circuit has held that it is: “The court 
should consider the reliability of the information. Raw, unverified information should not be as 
readily disclosed as matters that are verified. Similarly, a court may consider whether the 
nature of the materials is such that there is a fair opportunity for the subject to respond to any 
accusations contained therein.” Amodeo, 71 F.3d at 1051 (emphasis added); see also Gatto, 
2019 WL 4194569, at *7 (same). 


Materials likely to contain “misinformation” and “untrustworthy or simply incorrect” 
details only serve to mislead, rather than enlighten the public. Amodeo, 71 F.3d at 1052. And, as 
Intervenors point out, the non-parties referred to in these materials are, indeed, non-parties, 
meaning that “[t]hey will not have the opportunity to test the reliability of the information 
contained in these materials nor respond adequately to any inferences that might be drawn on the 
basis of this information.” Gatto, 2019 WL 4194569, at *8. “In other words, the documents are 
of a sensitive nature, and the degree of potential injury is high.” Id. 


Redactions short of sealing — including the kind Intervenors propose here, i.e., limited 
exclusively to redaction of names — can exacerbate this misleading effect. See Amodeo, 71 F.3d 
at 1052 (“Most important, much of Part 1 has been rendered unintelligible as a result of 
redactions. . . . Release of Part 1 is thus more likely to mislead than to inform the public. It 
would circulate accusations that cannot be tested by the interested public because the sources and 
much of the subject matter are shrouded by the redactions.”); accord Kemp, 2021 WL 1512712, 
at *2 (“The impracticality of redacting the victim’s name and the fallibility of the redacting 
software urge the conclusion that sealing is ‘narrowly tailored’ in light of the ‘higher values’ at 
issue.”). 


Intervenors’ request for unsealing should be denied. 


Respectfully Submitted, 
KRIEGER KIM & LEWIN LLP 


p 
By: a dees H 


Nicholas J. in 
Paul M. Krieger 


cc (by ECF): Maxwell Counsel of Record (15 Civ. 7433 (LAP)) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
VIRGINIA L. GIUFFRE, 
Plaintiff, Case No.: 15 Civ. 7433 (LAP) 
v. 
GHISLAINE MAXWELL, 


Defendant. 


PLAINTIFF’S REPLY BRIEF IN RESPONSE TO NON-PARTIES 
12, 28, 97, 107, 144, 147, 171, AND 183’S OBJECTIONS TO UNSEALING 
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Pursuant to the Court’s November 15, 2021 Amended Order, Plaintiff Virginia Giuffre 
files this Reply to Non-Parties 28, 97 and 144’s Objections to unsealing. 


PRELIMINARY STATEMENT 


Does 12, 28, 97, and 144 have submitted replies in response to Plaintiff's March 18, 2022 
brief. Dkt. 1247. Does 147, 171, and 183 did not submit any replies. Because Plaintiff has taken 
no position with respect to Doe 12’s objections, see Dkt. 1247 at 20, Plaintiff only addresses Does 
28, 97 and 144’s replies. The Court should overrule their objections.! In its April 19, 2022, ruling 
concerning the first set of Non-Party Objectors, the Court ordered that certain documents would 
remain under seal where (i) a Non-Party Objector’s name was only mentioned in “a case of 
mistaken identity”; (ii) Non-Party Does were minors at the time who “played no part in the 
allegations that form the basis of this action”; or (iii) Non-Party Does have “not been accused of 
wrongdoing.” Apr. 19, 2022, Hr’g Tr. at 6:1; 6:13-14; 6:19-21; 7:2-52 As to the remaining Does 
under consideration, the documents do not support an argument that any was named in “a case of 
mistaken identity,” that they were innocent minors, or that they were adults who have not been 


“accused of wrongdoing.” 


Y Attached as Exhibit A is an amended list of the docket entries at issue, which corrects the 


entry for Dkt. 235-12 that was previously mislabeled as Dkt. 235-13 for Doe 171. Plaintiff also 
takes no position on Dkt. 423-4, which was submitted in connection with Dkt. 422, which the 
Court previously ruled was outside the scope of public access. July 1, 2021 Hr’g Tr. at 3:18-22. 

2 Plaintiff reserves the right to challenge the standard the Court applied in its April 19, 2022, 
tuling, as well as its factual conclusions. For example, Plaintiff contests that Doe 17 was named 
only by mistake (as opposed to the cited testimony being mistaken only about what her alias was), 
and that Does 73 and 93 were not “involved in any of the conduct underlying this action” or 
“accused of any wrongdoing” because they worked for Epstein in a “financial capacity” or because 
Plaintiff could not remember their names at deposition. 


1 
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ARGUMENT 
I. Doe 144 Has Not Rebutted the Presumption of Public Access. 

In their reply submission, Doe 144 again presents three principal reasons that the Court 
should not unseal material mentioning them: (1) that the presumption of public access here is low; 
(2) that any public value of the material is limited because, according to Doe 144, they “contain 
scandalous and unfounded allegations” (Doe 144 Apr. 8, 2022, Obj. at 3); and (3) Doe 144’s 
privacy interests outweigh any presumption of public access. As detailed in Plaintiff’s March 18, 
2022 Response (Dkt. 1247), Doe 144 is unable to rebut the public presumption of access with 
respect to this material, and their objection should be overruled. 

Doe 144 first argues as to the weight of the presumption of public access. In their reply, 
Doe 144 reiterates that they have “‘accurately cited precedent stating that the presumption of access 
to materials filed in connection with discovery or other ancillary motions is ‘lower than the 
presumption applied to material introduced at trial, or in connection with dispositive motions such 
as motions for dismissal or summary judgment.’” Doe 144 Apr. 8, 2022, Obj. at 2 (internal citation 
omitted). The Second Circuit has held, however, that “[mJaterials submitted in connection with, 
and relevant to, discovery motions, motions in limine, and other non-dispositive motions are 
subject to a lesser—but still substantial—presumption of public access.” Brown v. Maxwell, 929 
F.3d 41, 53 (2d Cir. 2019) (emphasis added). As the Brown court explained, “[a] document is. . . 
relevant to the performance of the judicial function if it would reasonably have the tendency to 
influence a district court’s ruling on a motion or in the exercise of its supervisory powers, without 
regard to which way the court ultimately rules or whether the document ultimately in fact 
influences the court’s decision.” Jd. at 49 (internal citations omitted). Whether Judge Sweet 


actually relied on the materials is therefore irrelevant under Brown. 


i) 


Regarding Defendant’s Refusal to Sit for a Deposition. To date, Defendant has still failed to agree 
to sit for her deposition which was noticed a second time for March 25, 2016. Now, in response to 
Ms. Giuffre’s requests for production, after requesting an additional extension of time to respond, 
the Defendant submitted wholesale, blanket objections that are facially improper, and moreover, 
Defendant unilaterally chose to eliminate over three-fourths of the time period of Ms. Giuffre’s 
requests. With these responses, Defendant served a facially overbroad and legally deficient 
privilege log, where, among other things, she repeatedly asserted attorney-client privilege over 
communications that did not even involve an attorney. This repeated pattern of avoidance of 
Defendant’s discovery obligations demonstrates the futility of any meet and confer. 

Defendant’s meet and confer arguments are particularly ironic where, after waiting four 
months to produce any discovery or her initial disclosures (then producing a mere two e-mails), 
her opposition brief does not offer a single example of any willingness to reconsider her 
improper, blanket objections. This Defendant appears to simply not want to participate in the 
discovery process, and her failure to respond substantively is another effort to delay and prejudice 
Ms. Giuffre’s ability to prosecute her case. 

IL. ARGUMENT 

1. Conference Is Futile When A Party Is Stonewalling Discovery 

“(Courts have recognized that the meet-and-confer requirement is not a prerequisite to 
addressing the merits of a discovery motion and that it may be excused where the meet-and-confer 
would be futile.” Gibbons v. Smith, No. 01 CIV. 1224 (LAP), 2010 WL 582354, at *2 (S.D.N.Y. 
Feb. 11, 2010) (granting motion to compel). “[A] court may rule on a motion to compel even 
where the meet and confer requirement is entirely lacking.” Stinson v. City of New York, (Sweet, 
J.), No. 10 Civ. 4228(RWS), 2015 WL 4610422, at *5 (S.D.N.Y. July 23, 2015) (Internal citations 


omitted) (granting in part motion to compel documents). See also Metrokane, Inc. v. Built NY, 
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Next, Doe reiterates the argument from their initial objection that any public value to the 
materials is undermined by the fact, according to them, that they “contain scandalous and 
unfounded allegations and thus warrant sealing under the standard in Amodeo.” Doe 144 Apr. 8, 
2022, Obj. at 3. As Plaintiff explained before, this process is a balancing test, and “Court’s 
mandate is to undertake a particularized review of each document and to: (1) evaluate the weight 
of the presumption of public access to the materials; (2) identify and evaluate the weight of any 
countervailing interests; and (3) determine whether the countervailing interests rebut the 
presumption.” Jan. 19, 2021, Hr’g Tr. at 2:22-3:3. Although the Amodeo court noted that “Courts 


have long declined to allow public access simply to cater to a morbid craving for that which is 


3 


sensational and impure,” * it also recognized that this was in the context of balancing against the 


presumption of access. See United States v. Amodeo, 71 F.3d 1044, 1050-51 (2d Cir. 1995) 
(internal citations omitted). 

Doe 144 is not the arbiter of what is “scandalous” or “unfounded allegations.” Taken to 
its logical conclusion, Doe 144’s argument implies that the Court should presumptively seal 


material about non-parties if a non-party takes issue with the materials’ content or considers it 


7 Doe also cites to the Supreme Court’s cautionary note to courts against permitting “their 


files to as reservoirs of libelous statements for press consumption.” Nixon v. Warner Commc’ns, 
Inc., 435 U.S. 589, 598 (1978); Doe 144 Apr. 8, 2022, Obj. at 3. The Nixon court’s remark to that 
effect is, however, limited. In support of that notion, the Nixon court cited early 20th and late 19th 
century state case law concerning libel actions against the press, as well as about what can be 
included in pleadings. Park v. Detroit Free Press Co., 72 Mich. 560, 568 (1888) (action against 
defendant media outlet); Cowley v. Pulsifer, 137 Mass. 392, 393 (1884) (“This is an action against 
the owners and publishers of the Boston Herald for a libel printed in that newspaper.”); Munzer v. 
Blaisdell, 48 N.Y.S.2d 355, 356 (1st Dep’t 1944) (“Plaintiff claims that the libelous words are so 
shocking and scandalous that they should not receive publicity. If that is so, on filing her complaint, 
she may move to have the court seal the papers.”); see also Sanford v. Boston Herald-Traveler 
Corp., 318 Mass. 156, 158 (1945) (“Moreover, we are not prepared to concede that the general 
right of inspection of public records enables one in every instance to publish such records broadcast 
without regard to the truth of defamatory matter contained in them.”). Here, that Doe 144, among 
others, is mentioned in documents underlying this action is a different issue. 


3 
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“scandalous.” That is not the law; there is a presumption of access. Although Doe 144 attempts 
to argue that “Plaintiff seems to imply, that courts should automatically treat sworn testimony as 
reliable,” (Doe 144 Apr. 8, 2022, Obj. at 4), absent a compelling reason otherwise, sworn testimony 
does carry an inherently higher degree of reliability, something implicit in Amodeo. 71 F.3d at 
1054 (“The accusations are all unsworn, and some or all may be of doubtful veracity, possibly 
stemming in part from apparent personality conflicts.”); cf United States v. Colon, 1:18-CR- 
00244, 2021 WL 4994318, at *4 (W.D.N.Y. Mar. 31, 2021) (“an informant’s testimony under oath 
is ‘significantly more reliable’ than other informant information, because the testifying informant 
faces the sanction of a perjury prosecution.” (internal citations omitted)). 

Doe 144’s reliance on United States v. Gatto, 17-cr-686 (LAK), 2019 WL 4194569 
(S.D.N.Y. Sept. 3, 2019), and Kelly v. City of New York, No. 01. Civ. 8906 (AGSDF), 2003 WL 
548400 (S.D.N.Y. Feb. 24, 2003), is misplaced. Doe 144 Apr. 8, 2022, Obj. at 4. As Plaintiff 
explained in her initial brief, Gatto is distinguishable because the “documents consists of hearsay, 
speculation, and rumor.” Gatto, 2019 WL 4194569, at *8. In their reply, Doe 144 centers on the 
Gatto court’s note that the non-parties there “will not have the opportunity to test the reliability of 
the information contained in these materials nor respond adequately to any inferences that might 
be drawn on the basis of this information.” /d. But, in balancing against the presumption of public 
access, the court there reasoned that “the presumption of access to the redacted information 
contained in the sentencing memorandum is minimal because it was utterly immaterial to the 
sentence that the Court imposed” and that the “arguments were immaterial in determining the 
sentence that the defendants received.” Jd. Here, by contrast, there is no showing that the materials 


at issue were “utterly immaterial” to the discovery motions they are attached to, and this Court has 
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already ruled that decided discovery motions are subject to a presumption of public access. July 
23, 2020, Hr’g Tr. at 2:23-3:2; Apr. 19, 2022, Hr’g Tr. at 3:19-22. 

Kelly is distinguishable because it was in the context of issuing a protective order. 2003 
WL 548400, at *5. Contrary to Doe 144’s assertion, the public’s interest in the present case, one 
involving the sex trafficking of minors, is not the same as the equal protection claim in Kelly, 
which involved issues concerning the propriety of certain tax filings. See July 23, 2020, Hr’g Tr. 
4:10-16 (“In the context of this case, especially its allegations of sex trafficking of young girls, the 
Court finds that any minor embarrassment or annoyance resulting from disclosure of Ms. 
Maxwell’s mostly nontestimony about behavior that has been widely reported in the press is far 
outweighed by the presumption of access.”).* 

Finally, Doe 144 claims that Plaintiff ignored their privacy and reputational interests. Doe 
144 Apr. 8, 2022, Obj. at 6-7. But it is Doe 144’s burden to “make a particular and specific 
demonstration of fact showing that disclosure would result in an injury sufficiently serious to 
warrant protection... .” See In re Parmalat Sec. Litig., 258 F.R.D. 236, 244 (S.D.N.Y. 2009). 
Here, the only countervailing interest Doe 144 has presented is that they have a good reputation 
and has contributed meaningfully to society, and that release of the materials at issue may thus 
tarnish that reputation. Doe Obj. at 2, 4, 6-9; Doe 144 Apr. 8, 2022, Obj. at 1, 6-8. This 
countervailing interest is far from the sort of specific interest required to justify continued sealing 
of documents to which the public has a right to access: “broad allegations of harm unsubstantiated 


by specific examples or articulated reasoning fail to satisfy the test.” Parmalat, 258 F.R.D. at 244; 


¢ United States v. Cohen, 366 F. Supp. 3d 612 (S.D.N.Y. 2019), is distinguishable. That 
case was about the unsealing of materials related to searches conducted by the FBI and in 
connection with an investigation. /d. at 617-18. With respect to the non-parties at issue in that 
case, there was no indication that their identities were already publicly disclosed, id. at 624, which, 
as explained below, diminishes any countervailing factors against unsealing. 


J 
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see also Jan. 16, 2020, Hr’g Tr. at 7:9-12, 21-23 (“[W]hat we are looking for from you is a specific 
explanation of why the document should remain sealed or the redactions should continue specific 
to that document.”). And “a generalized concern of adverse publicity concerning a public figure 
is [not] a sufficiently compelling reason that outweighs the presumption of access.” Prescient 
Acquisition Grp. v. MJ Public Trust, 487 F. Supp. 2d 374, 375 (S.D.N.Y. 2007) (rejecting 
opposition to unsealing on the basis that the celebrity status of Michael Jackson would make the 
record “subject to sensational media accounts”). This is especially so when some of the documents 
at issue are entirely innocuous, like lists of search terms. 

Doe 144 also challenges Plaintiff’s argument that their privacy and reputational interests 
are undercut by the fact that they have been subject to media attention. Dkt. 1247 at 10.° But “[iJ]n 
considering whether sealing is appropriate, an important consideration is, of course, whether the 
information sought to be kept confidential is already public.” United States v. Avenatti, (S1) 19 
Cr. 373 (PGG), 2020 WL 70952, at *6 (S.D.N.Y. Jan. 6, 2020); see also Shetty v. SG Blocks, Inc., 
20-CV-550 (ARR) (MMH), 2021 WL 4959000, at *4 (E.D.N.Y. Oct. 26, 2021) (“The Second 
Circuit and courts within it have repeatedly found sealing improper where the relevant material 
was already made public”). In an attempt to counter that argument, Doe 144 argues that “Avenatti 
does not mandate unsealing just because [Doe 144] has been the subject of media attention in 
connection with allegations made in this case.” Doe 144 Apr. 8, 2022, Obj. at 7. Plaintiff does 


not claim anything is automatic; rather, that Doe 144 has already been subject to media attention 


. Matter of New York Times Co., 828 F.2d 110, 116 (2d Cir. 1987), is inapposite. That case 
was about “(1) whether the public’s qualified First Amendment right of access to criminal trials 
extends to the pretrial motion papers filed here under seal, whether or not a hearing on the motion 
is held; and (2) to what extent, if any, must a court consider in determining whether public access 
is appropriate the fact that Title III material is contained within such motion papers.” Jd. at 113. 
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diminishes their countervailing privacy and reputational interests. As Doe 144’s objection makes 
clear, their name has already been subject to media attention. Doe 144 Obj. at 4-6. The only 
countervailing interests that Doe 144 asserts are related to potential reputational harm—the weight 
of that countervailing interest is necessarily affected by the fact that Plaintiff's allegations about 
Doe 144’s conduct are already public and have thus already affected Doe 144’s reputation. See 
United States v. Avenatti, 2020 WL 70952, at *6; see also Shetty, 2021 WL 4959000, at *4. 
Moreover, in response to Plaintiffs observation that Doe 144 has not explained why they 
are unable to respond publicly to any allegations made against them that they contend are false, 
Doe 144 has responded that Plaintiff should instead be required to repeat her statements “in a 
public forum outside the context of the litigation... .” Doe 144 Apr. 8, 2022, Obj. at 8. But 
Plaintiff’s ability to repeat her allegations now is irrelevant to the unsealing analysis over these 
judicial documents—‘“the burden of demonstrating that a document submitted to a court should be 
sealed rests on the party seeking such action.” DiRussa v. Dean Witter Reynolds Inc., 121 F.3d 
818, 826 (2d Cir. 1997). Doe 144 also attempts to argue that they did not have the opportunity to 
respond to Plaintiff’s allegations in “the given litigation,” but Plaintiff's allegations were made in 
this litigation and the Court has provided them with that very opportunity to respond. If the Court 
unseals the documents at issue, Doe 144 will be free to file their objection and other submissions 


publicly on the docket.® 


§ United States v. Silver, 15-CR-93 (VEC), 2016 WL 1572993 (S.D.N.Y. Apr. 14, 2016), 
and United States v. Smith, 985 F. Supp. 2d 506 (S.D.N.Y. 2013), are inapposite. In Silver, the 
court noted that the non-parties had “not otherwise been connected to or named in Defendant’s 
criminal prosecution.” 2016 WL 1572993, at *6. Here, Doe 144 has been publicly connected to 
Plaintiff’s claims in this underlying litigation. In Smith, the court was deciding a motion for a 
protective order in a criminal matter, not a sealing motion, and found, with respect to the privacy 
interests of third parties, that the materials at issue were not judicial documents at all. 985 F. Supp. 
2d at 525-26. 
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II. Doe 97 Has Not Rebutted the Presumption of Public Access and They Were Not 
“Mistakenly Identified” by Plaintiff. 


Doe 97 filed a reply brief highlighting their contention that they are a “victim of mistaken 
identity due to [their] relatively common name.” Doe 97 Reply at 1. Doe 97 also submitted a 
supplemental reply on April 20, after the Court held a hearing on other non-party objections and 
found that there was no value to unsealing Doe 17’s name because: “When asked about this Doe 
at her deposition, plaintiff Giuffre testified that she believed Doe 17 also went by another specified 
name ‘if it’s the same woman I’m thinking of.’ Doe 17 never went by the specified name, and thus 
this is a case of mistaken identity.” Apr. 19, 2022, Hr’g Tr. at 5:22—6:1. Doe 97 cites to this ruling 
to argue that the Court should keep their name under seal. Doe 97 Supp. Reply at 1. 

Even if “mistaken identity” is a valid ground for continued sealing (and Plaintiff contests 
the Court’s holding that Doe 17 was such a case), Doe 97’s circumstances are different than Doe 
17’s. Doe 97 has been directly accused of sexually abusing Plaintiff at the direction of Jeffrey 
Epstein. Sealing is meant to protect “innocent third parties,” not those accused of wrongdoing. 
See Amodeo, 71 F.3d at 1050. Doe 97 says that they have never met Plaintiff. Doe 97 Obj. § 3. 
But if an individual accused of wrongdoing could shield from the public allegations against them 
simply by asserting that their accused is mistaken, allegations of wrongdoing would always be 
filed under seal. This is simply not how the presumption of public access works. 

Further, unlike Plaintiff's testimony about Doe 17, Doe 97 simply highlights that Plaintiff's 
testimony about them was “speculative” because she did not know which J employed 
them, not that she was unsure of whether it was them to whom she was trafficked. Doe 97 Obj. 
3; Doe 97 Reply at 1; Doe 97 Supp. Reply at 1.’ In fact, in the same excerpt from which Doe 97 
i Contrary to Doe 97’s suggestion, Plaintiff was not “asked to identify a person with” Doe 


97’s name during her deposition. Doe 97 Reply at 1. Instead, she directly testified that she was 
trafficked to Doe 97, and was then asked who he was. 363-7 at 24:16—22, 25:21-25. 
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selectively quotes in their reply, Plaintiff confirmed that she was “sexually trafficked to” Doe 97 
(DE. 363-7 at 24:6—-22), stated exactly where she met them with no hesitation (id. at 26:1—5), and 
even directly refuted the examiner’s suggestion that she had confused Doe 97 with someone with 
a similar name (id. at 26:24—27:1). In other excerpts to which Doe 97 objects, Plaintiff confirmed 
that Maxwell told her “to go give a massage to” Doe 97 (Dkt. 185-11 at 200:13—15) and testified 
numerous times that she was trafficked to Doe 97 (Dkt. 235-4 at 189:24—193:18, 200:13-15). 
Given the fact that the Plaintiff was a minor who was being sexually trafficked across the world, 
it is not surprising that she did not know where Doe 97 works and the testimony simply does not 
support a conclusion that Doe 97’s name appeared as a case of “mistaken identity.” 


Finally, Plaintiff's allegation about Doe 97 was unsealed by the Second Circuit. See, e.g., 


Ginfjre v. Maxwell, Case No. 18-2568, 
eee 
[a 
ES 1: <0. 232 of this 


allegation was extensive.’ As this Court has found: “It’s not the job of the Court to police press 
coverage and alert the public when reporting on unsealed materials as yesterday’s news when the 
unsealed material is already public.” July 1, 2021, Hr’g Tr. at 7:5-8. 

And again, as Doe 97 contends, their name is very common. Doe 97 admits that this has 
mitigated any harm that could have been caused by the release of their name in the Second Circuit 
materials, but contends if the Court were to release these materials “any privacy afforded by Doe 


97’s common name would evaporate.” Doe 97 Reply at 1. Doe 97 provides no support for this 


°c, a, 
EE 
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speculation—that they were not harmed by the release of the Second Circuit materials, but that 
they will in fact be harmed by the release of these additional materials that contain similar 
accusations against them. Doe 97 has failed to meet their burden to “make a particular and specific 
demonstration of fact showing that disclosure would result in an injury sufficiently serious to 
warrant protection.” See In re Parmalat Sec. Litig., 258 F.R.D. at 244. 
III. Doe 28 Has Not Rebutted the Presumption of Public Access. 

Doe 28 submitted a “response” brief on April 20, 2022, nearly two weeks after the deadline 
set by the Court and less than two days before the parties’ deadline for filing reply briefs. Dkt. 
1245. Accordingly, the Court should decline to consider this untimely submission. Even if the 
Court were inclined to consider the late filing, Doe 28’s response merely repeats the vague and 
conclusory assertions contained in their original objection. As set forth in Plaintiff's opening brief, 
Doe 28’s name should be sealed only to the extent the documents describe instances of potential 
sexual abuse that they themselves may have suffered. As to all other documents (i.e., documents 
describing Doe 28’s participation in the abuse of others), Doe 28 has failed to rebut the 
presumption of public access. Although Doe 28’s submissions seek to portray Doe 28 as a victim, 
the documents at issue make clear that they were instead an integral co-conspirator in Epstein’s 
sex-trafficking operations. For the avoidance of doubt, Doe 28 is alleged to have 
Ee 200 has been accused of trafficking girls to Epstein 
and his cohort. See Dkt. 338 at 9. Given these facts, Doe 28’s non-specific concerns about 
“speculation from the public” are insufficient to overcome the presumption of public access to 
these judicial documents. 

CONCLUSION 


For the foregoing reasons, the Court should reject Does 28, 97, and 144 objections. 
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Dated: April 22, 2022 


Respectfully Submitted, 


/s/ Sigrid S. McCawley 


Sigrid S. McCawley 

(Pro Hac Vice) 

BOIES SCHILLER FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


Counsel for Plaintiff Virginia Giuffre 
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Exhibit A 


Inc., No. 06CIV14447LAKMHD, 2008 WL 4185865, at *3 (S.D.N.Y. Sept. 3, 2008) (granting in 
part motion for sanctions, finding that a met-and-confer session would have been futile); See also 
Time Inc. v. Simpson, No. 02 Civ. 4917, 2002 WL 31844914, at *2 (S.D.N.Y. Dec. 18, 2002) 
(holding that the moving party’s failure to satisfy meet and confer requirement does not warrant 
rejecting its motion).? 

Similarly, where claims of privilege are in dispute, courts have recognized that there is no 
“compromise” to be reached as to whether or not a document is privileged. See Veleron Holding, 
B.V. v. BNP Paribas SA, No. 12-CV-5966 CM RLE, 2014 WL 4184806, at *3 (S.D.N.Y. Aug. 22, 
2014) (“The principle separating the Parties was not amenable to compromise: either the privilege 
applied or it did not.”) (rejecting argument of failure to meet and confer). See also Safeco Ins. Co. 
of America v. M.E.S., Inc., No. 09-CV-3312, 2013 WL 1680684, at *4 (noting that “[i]n camera 
review is ‘a practice both long-standing and routine in cases involving claims of privilege.”). 

Defendant’s current attempt to stall discovery is through the submission of improper, 
sweeping objections alleging overbreadth of Ms. Giuffre’s requests. As Ms. Giuffre demonstrated 
in her motion, such objections are legally deficient, and the only way to move discovery forward 
in this matter is to have the Court compel Defendant to produce the responsive documents that Ms. 
Giuffre properly requested. It is also apparent that the only way Ms. Giuffre will be able to depose 
Defendant — the opposing party in this case - is for this Court to Order her deposition. See S. 
McCawley Decl. at Exhibit 1, Letter Brief to Judge Sweet Regarding Defendant’s Refusal to Sit 
for a Deposition. 

Defendant’s tactic of stonewalling and delay is the underlying problem, and requiring a 
meet and confer prior to the Court addressing this conduct would reward Defendant’s 


intransigence. The Complaint was filed September 21, 2015. Defendant’s responsive pleading 


> Defendant cites several cases from outside the jurisdiction. None are relevant because the facts and 
circumstances in those cases make them inapposite as each result turned on specific facts not present here. 
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Docket Entry Non-Party Does Plaintiff's Position 
144-6 J. Doe 171 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
150-1 J. Doe 183, J. Doe 171 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
153-1 J. Doe 171 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
172 J. Doe 171, J. Doe 28 Unseal, but redact J. Doe 28’s name on page 13. Note: this document was partially 
unsealed in prior round of unsealing. 
173-5 J. Doe 144, J. Doe 183, J. Doe Unseal, but redact J. Doe 28’s name. Note: this document was partially unsealed by 
171, J. Doe 28 the Second Circuit. 
173-6 J. Doe 144, J. Doe 183, J. Doe Unseal. Note: this document was partially unsealed in prior round of unsealing. 
171, J. Doe 28 
185-3 J. Doe 171 Document unsealed in full in prior round of unsealing. 
185-11 J. Doe 144, J. Doe 97 Unseal. Note: this document was partially unsealed in prior round of unsealing and 
was partially unsealed by the Second Circuit. 
185-15 J. Doe 183, J. Doe 171 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
203 J. Doe 171, J. Doe 28 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
21 J. Doe 171, J. Doe 28 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
224 J. Doe 171, J. Doe 28 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
228 J. Doe 171 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
232-7 J. Doe 144 Unseal. Note: this material was unsealed by the Second Circuit and in prior round of 
unsealing. 
235-4 J. Doe 144, J. Doe 97, J. Doe 171, | Unseal. Note: this document was partially unsealed in prior round of unsealing. 
J. Doe 107 
235-12 J. Doe 107, J. Doe 171 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
247-2 J. Doe 144 Unseal. Note: this material was unsealed by the Second Circuit and in prior round of 
unsealing. 
249-4 J. Doe 171, J. Doe 28 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
249-13 J. Doe 144, J. Doe 97, J. Doe 183, | Unseal. Note: this document was partially unsealed in prior round of unsealing. 
J. Doe 171, J. Doe 28, J. Doe 107 
272-5 J. Doe 171 Unseal. Note: this document has already been published as DE 45. 
280-1 J. Doe 144, J. Doe 97, J. Doe 183, | Unseal. Note: this document was partially unsealed in prior round of unsealing. 
J. Doe 171, J. Doe 28, J. Doe 107 
315 J. Doe 183 Unseal. Note: J. Doe 183 does not object to unsealing; this document was partially 
unsealed in prior round of unsealing. 
316-7 J. Doe 183 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
320 J. Doe 171 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
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Docket Entry Non-Party Does Plaintiff's Position 
321-1 J. Doe 144, J. Doe 97, J. Doe 183, | Unseal. Note: this document was partially unsealed in prior round of unsealing. 
J. Doe 171, J. Doe 28 
321-5 J. Doe 144, J. Doe 97 J. Doe 183, | Unseal. Note: this document was partially unsealed in prior round of unsealing. 
J. Doe 28, J. Doe 107 
321-6 J. Doe 144, J. Doe 183, J. Doe Unseal. Note: this document was partially unsealed in prior round of unsealing. 
171, J. Doe 28 
338 J. Doe 28 Unseal, but redact J. Doe 28’s name. Note: this document was partially unsealed in 
prior round of unsealing. 
338-3 J. Doe 28 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
338-6 J. Doe 28 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
338-7 J. Doe 28 Unseal, but redact J. Doe 28’s name. 
339 J. Doe 183, J. Doe 171, J. Doe 28_| Unseal. Note: this document was partially unsealed in prior round of unsealing. 
340-3 J. Doe 183, J. Doe 171, J. Doe 28 | Unseal. Note: this document was partially unsealed in prior round of unsealing. 
340-4 J. Doe 183 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
353 J. Doe 28 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
363-7 J. Doe 144, J. Doe 97, J. Doe 183, | Unseal. Note: this document was partially unsealed in prior round of unsealing. 
J. Doe 171, J. Doe 28, J. Doe 107 
368 J. Doe 183 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
369-1 J. Doe 144, J. Doe 183, J. Doe Unseal. Note: this document was partially unsealed in prior round of unsealing. 
171, J. Doe 28 
369-5 J. Doe 171, J. Doe 28 Unseal, but redact J. Doe 28’s name. 
369-10 J. Doe 183 Unseal. Note: J. Doe 183 does not object to unsealing; this document was released 
without redactions. 
407-4 J. Doe 171 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
407-9 J. Doe 171 Unseal. 
407-10 J. Doe 183 Unseal. Note: J. Doe 183 does not object to unsealing; this document was released 
without redactions. 
423-4 J. Doe 144, J. Doe 97, J. Doe 183, | Plaintiff takes no position. 
J. Doe 171, J. Doe 28, J. Doe 107 
435 J. Doe 144 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
450-1 J. Doe 97, J. Doe 171, J. Doe 28 Unseal, but redact J. Doe 28’s name. Note: this document was partially unsealed by 
the Second Circuit. 
482-1 J. Doe 28 Unseal. Note: this document was partially unsealed in prior round of unsealing. 
510-3 J. Doe 144 Unseal. Note: this material was unsealed by the Second Circuit. 
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Docket Entry Non-Party Does Plaintiff's Position 
514-3 J. Doe 144 Unseal. Note: this material was unsealed by the Second Circuit. 
515 J. Doe 183 Unseal. Note: Doe 183 does not object to unsealing. 
591 J. Doe 147 Plaintiff takes no position. 

576 J. Doe 147 Plaintiff takes no position. 
640 J. Doe 147 Plaintiff takes no position. 
641 J. Doe 147 Plaintiff takes no position. 
641-2 J. Doe 147 Plaintiff takes no position. 
655 J. Doe 147 Plaintiff takes no position. 
656 J. Doe 147 Plaintiff takes no position. 
656-1 J. Doe 147 Plaintiff takes no position. 
656-2 J. Doe 147 Plaintiff takes no position. 
656-3 J. Doe 147 Plaintiff takes no position. 
656-4 J. Doe 147 Plaintiff takes no position. 
656-5 J. Doe 147 Plaintiff takes no position. 
656-6 J. Doe 147 Plaintiff takes no position. 
656-7 J. Doe 147 Plaintiff takes no position. 
656-8 J. Doe 147 Plaintiff takes no position. 
656-9 J. Doe 147 Plaintiff takes no position. 
700 J. Doe 147 Plaintiff takes no position. 
701-1 J. Doe 144, J. Doe 147, J. Doe 12 _| Plaintiff takes no position. 
701-2 J. Doe 147 Plaintiff takes no position. 
707 J. Doe 147 Plaintiff takes no position. 
708 J. Doe 147 Plaintiff takes no position. 
714 J. Doe 147 Plaintiff takes no position. 
715 J. Doe 147 Plaintiff takes no position. 
715-2 J. Doe 147 Plaintiff takes no position. 
947 J. Doe 147 Plaintiff takes no position. 
947-1 J. Doe 147, J. Doe 12 Plaintiff takes no position. 
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THE COURT: Good morning, counsel. Judge Preska here. 

COUNSEL: Good morning. 

THE COURT: Nice to have you all. 

Do we have the court reporter, here? 

(Court and court reporter confer) 

THE COURT: Today the Court announces its ruling on 
the unsealing of documents associated with nonparty Does 17, 
53, 54, 55, 56, 73, 93, and 151 in Giuffre v. Maxwell. 

By way of history, the Court sought the parties' view 
as to how to streamline the unsealing process, and the revised 
protocol we have settled upon generally works as follows. 
Rather than reviewing objections by document, the Court is 
reviewing objections by objector. This review will proceed in 
two phases. 

(Court reporter confers) 

THE COURT: Will you do that? I can hear the clicking 
of somebody's computer keys, and obviously it is not helpful to 
the court reporter. Thank you, lawyers. 

In talking about the phases through which the review 
will proceed, first, the parties' briefed and the Court 
reviewed the documents associated with the 16 nonparty 
objectors; and, second, the parties briefed and the Court 
reviewed the documents associated with the remaining nonparties 
who have not filed objections. 

We are now in the first phase and today under 
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consideration are the objections of eight of the 16 nonparty 
objectors, as I mentioned, Does 17, 53, 54, 55, 56, 73, 93, and 
Teas. 

The Court will announce its general findings relevant 
to this round of unsealing and as to these eight objectors 
before marching through its specific findings for each 
document. 

As to the presumption of public access, the Court's 
general findings are as follows: 

To determine whether materials should be unsealed, the 
Court's mandate is to undertake a particularized review of each 
document and to (1) evaluate the weight of the presumption of 
public access to the materials; (2), identify and evaluate the 
weight of any countervailing interests; and (3) determine 
whether the countervailing interests rebut the presumption. 

The presumption of public access attaches to judicial 
documents, those documents filed in connection with a decided 
motion or papers that are relevant to the Court's exercise of 
its inherent supervisory powers. The documents at issue here 
were submitted in connection with discovery motions decided by 
Judge Sweet. The Court concludes that they are judicial 
documents to which the presumption of public access attaches. 

The motions at issue today are largely discovery 
motions and related papers whose presumption of public access 
is somewhat less weighty than for a dispositive motion. These 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


24 


25 


Case 1:15-cv-07433-LAP Document 1254 Filed 04/26/22 Page 4 of 18 4 
M4j2GiuC 
documents are nevertheless important to the public interest in 
monitoring federal courts' exercise of their Article III 
powers. 

With this presumption of public access in mind, the 
Court turns to the countervailing interests at stake. The 
Court has considered the arguments advanced by Ms. Giuffre in 
her briefing and by Ms. Maxwell in her letter stating that she 
takes no position. 

The Court has also considered the submission from 
intervenors Julie Brown and Miami Herald Media Company. 

Perhaps most importantly for our purposes today, the 
Court has also received submissions from the nonparty Does whom 
I have mentioned who have asserted privacy interests that they 
contend weigh against unsealing. These objecting Does have 
been afforded the opportunity to respond to the written 
positions of the parties and the Herald and some, but not all 
of them, have availed themselves of that opportunity. 

The positions of the parties are as follows: 

In earlier rounds of unsealing, Ms. Maxwell has 
objected to unsealing on the basis that doing so would imperil 
her right to a fair trial in what was then her pending criminal 
trial. She also advanced various privacy interests. 

Ms. Maxwell, whose criminal trial has now concluded, now takes 
no position one way or the other on those. 

Ms. Giuffre supports the unsealing of the documents in 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


24 


25 


Case 1:15-cv-07433-LAP Document 1254 Filed 04/26/22 Page 5 of 18 5 
M4j2GiuC 
question relating to the nonparty Does presently under 
consideration given the presumption of public access to 
judicial records and the fact that much of the information that 
was sealed in this matter has since become public in the course 
of Ms. Maxwell's criminal trial. 

As to the nonparty Does, as to the names and 
identifying information of the objecting nonparty Does, much of 
the purportedly sensitive information has already become public 
in the course of Ms. Maxwell's criminal trial. However, as I 
will explain, there are certain details contained within 
certain documents as to certain Does that are not public and as 
to which the objecting Does have set forth a sufficient 
interest to preserve sealing. 

Moving on to the specific findings, the Court will now 
announce its findings with respect to the objecting Does and 
the sealed documents that are the subject of this motion to 
unseal. These findings are a result of the Court's 
particularized review of each of the 64 documents it has 
considered for unsealing today. 

I will first consider each objecting Doe and make 
findings as to him or her. 

Doe 17. When asked about this Doe at her deposition, 
plaintiff Giuffre testified that she believed Doe 17 also went 
by another specified name "if it's the same woman I'm thinking 
of." Doe 17 never went by the specified name, and thus this is 
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a case of mistaken identity. Accordingly, there is no public 
value to unsealing Doe 17's name "to promote scandal arising 
out of unproven potentially libelous statements." Brown v. 
Maxwell, 929 F.3d 41, 51 (2d Cir. 2019) (Cabranes C.J.). 
Accordingly, the material relating to Doe 17 shall remain 
sealed. 

Does 53 and 54. With one exception which I will note 
when I consider it, Does 53 and 54, Glenn and Eva Dubin have 
not objected to the unsealing of materials relating to them. 
Accordingly, with that single exception, the sealed material 
relating to Does 53 and 54 may be unsealed. 

Does 55 and 56. These Does were minors at the time of 
the incidents at issue in this action and played no part in the 
allegations that form the basis of this action. There is no 
public value to identifying them and smearing their good names 
"to promote scandal arising out of unproven, potentially 
libelous statements." Id. Accordingly, the material relating 
to them will remain sealed. 

Doe 73. This Doe worked for Epstein in a financial 
capacity and there is no allegation that he was involved in any 
of the conduct underlying this action. Given the sensitive and 
potentially salacious issues in this action, there is no public 
value in identifying him "to promote scandal arising out of 
unproven, potentially libelous statements." Id. Accordingly, 
the excerpts with respect to Doe 73 shall remain sealed. 
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Doe 93. This Doe was listed on a flight log with 
Epstein and Maxwell. He has not been accused of any 
wrongdoing, and plaintiff Giuffre has testified that she does 
not remember a man with his name. Thus, he has no relevance to 
the issues in dispute in this matter. Given the sensitive and 
potentially salacious issues in this lawsuit, there is no 
public value in harming Doe's good name by publishing 
"unproven, potentially libelous statements" about him. Id. 
Accordingly, the excerpts relating to Doe 93 shall remain 
sealed. 

Doe 151. This Doe, Ronaldo Rizzo, has already been 
identified in the press and he has given press interviews. 
Also, several previously sealed excerpts relating to him have 
been unsealed. Although he has objected to unsealing, no 
justification exists for permitting the excerpts relating to 
Rizzo to remain sealed. Accordingly, they shall be unsealed. 

As in earlier rounds of unsealing, the Court will now 
proceed in the order of the documents listed on the chart that 
the parties have so helpfully provided, listing their 
respective positions for each document. The chart is Exhibit A 
to Ms. Giuffre's response in support of unsealing, Docket No. 
1238-1. 

The Court notes that it has removed two documents from 
the parties' chart which it believes were included on the chart 
in error. First, the original chart lists Docket No. 258-10 as 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


was due on October 13, 2015, but Defendant requested a month and a half extension of time until 
November 30, 2015 to respond to the Complaint. The Court set the parties on a tight discovery 
schedule with the close of discovery set for July 1, 2016. Ms. Giuffre served her discovery 
requests on October 27, 2016. Defendant then waited until November 30, 2016, and rather than 
respond to the discovery, she filed a Motion to Stay discovery which was ultimately denied by the 
Court on January 20, 2016 (D.E. 28). The Court, in its January 20, 2016 Order, acknowledged 
that Defendant already had substantial time to respond, noting that “Defendant was served with 
the request on October 27, 2015 and has therefore had an additional month and a half to digest the 
requests than is usually permitted by the Federal Rules of Civil Procedure.” See Order re Motion 
to Stay Discovery, D.E. 28, at 7. After having delayed through more than half of the discovery 
period granted by this Court, and after seeking an additional extension of time to respond to 
discovery, rather than properly respond to Ms. Giuffre’s discovery, Defendant stonewalled, 
lodging a litany of baseless objections including a substantial and unjustified reduction of the date 
range covered by the requests. Ms. Giuffre’s requests were served in October, 2015. It is now 
March, and Defendant has still failed to adequately respond to discovery. 

Defendant has attempted to grant herself a de facto stay in discovery through intentional 
delay, in contravention of this Court’s Order, and the Court must put an end to the gamesmanship. 
These delay tactics are prejudicing Ms. Giuffre, as despite serving her requests in October of last 
year, and despite it being less than four months before the discovery cut-off deadline, Defendant 
has produced exactly two documents and has blocked any path forward in which to take her 
deposition absent a Court order. See D.E. 13. 

Courts consistently recognize that no meet and confer obligation exists in such a 
circumstance, and this Court should reject defendant’s attempt at additional procedural delay. 


“(Meet and confer] requirements are designed to promote efficiency in litigation, and that goal 
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relating to Doe 151. The Court believes this was a typo and 
that the parties meant to list Docket No. 258-1, which is 
separately listed as relating to Does 53, 55, and 56. The 
Court therefore does not consider Docket No. 258-10 and 
considers Document No. 258-1 with respect to each of Does 53, 
55, 56, and 151. 

Second, the original chart lists Docket No. 338-2 as 
relating to Does 53 and 54. The Court believes this to be an 
error resulting from the fact that the declaration is Document 
338-1, meaning that Exhibit 1 is Docket No. 338-2 and Exhibit 2 
is Docket No. 338-3. It's the Court's understanding that the 
documents objected to are the declaration and Exhibits 2, 3, 
and 4 to the declaration, which are filed at Docket Nos. 338-1, 
338-3, 338-4, and 338-5. The Court therefore does not consider 
Docket 338-2, which is Exhibit 1 to the declaration. I will 
ask the parties to check my work and notify me afterwards if I 
have omitted either of those documents in error. 

Now on to the particularized findings as to each 
document. 

With respect to Document Entries 122-7 and 150-1, they 
implicate Does 53 and 54, who do not object to their unsealing, 
and therefore they may be unsealed. 

Docket No. 172 relates to Doe 53, who does not object 
to unsealing. The docket number shall be unsealed. 

Docket No. 173-5 relates to Doe 4, who does not object 
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to unsealing, so it shall be unsealed. 

Document No. 173-6 relates to Does 53 and 54, who do 
not object, but also to Doe 93. The materials relating to Does 
53 and 54 may be unsealed. The material relating to Doe 93 
shall remain sealed for the reasons I mentioned above with 
respect to 93. 

Docket Nos. 203 and 204 relate to Doe 151. For the 
reasons I mentioned above, those documents shall be unsealed. 

Docket No. 204-2 relates to Does 53, 54, 55, 56, and 
151. The material relating to Does 53 and 54, who do not 
object to unsealing, shall be unsealed. The material relating 
to Does 55 and 56 shall remain sealed for the reasons I stated 
above. The material relating to Doe 151 shall be unsealed for 
the reasons stated above. 

Documents 211 and 212 both relate to Doe 151 and shall 
be unsealed for the reasons I noted above. 

Document 212-2 relates to Does 53, 54, 55, 56 and 151. 
The material in this document relating to Does 53 and 54, who 
do not object to unsealing, shall be unsealed. The material 
relating to Does 55 and 56 shall remain sealed for the reasons 
I stated earlier. The material relating to Doe 151 shall be 
unsealed for the reasons stated earlier. 

Document No. 224 relates to Doe 151. It shall be 
unsealed for the reasons stated earlier. 

Document 228 relates to Doe 54 and Doe 151. The 
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material relating to Doe 54, who does not object to unsealing, 
shall be unsealed. The material relating to Doe 151 shall be 
unsealed for the reasons stated earlier. 

Document 229-1 relates to Does 53 and 54 and 151. The 
material relating to Does 53 and 54, who do not object to 
unsealing, shall be unsealed. The material relating to Doe 151 
shall be unsealed for the reasons stated earlier. 

Document No. 232-4 relates to Does 53 and 54 who do 
not object to unsealing. Somebody is not on mute, and I know 
it is not the court reporter. Let's try to make it easy for 
her, please. The material in Document No. 232-4 relating to 
Does 53 and 54 shall be unsealed. 

Document No. 235-13 relates to Doe 73. That material 
shall remain sealed for the reasons I stated earlier. 

Document No. 249-4 relates to Doe 151 and shall be 
unsealed for the reasons stated earlier. 

Document 249-13 relates to Does 53, 54, 73, and 151. 
The material relating to Does 53 and 54, who do not object to 
unsealing, shall be unsealed. The material relating to Doe 73 
shall remain sealed for the reasons stated earlier. The 
material relating to Doe 151 shall be unsealed for the reasons 
stated earlier. 

Documents 257 and 258 both relate to Doe 151. The 
material relating to that Doe in these two documents shall be 
unsealed for the reasons stated above. 
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Document 258-1 relates to Does 55, 56, 53 and 151. 
With respect to Doe 53, who does not object to unsealing, the 
material in this document relating to Doe 53 shall be unsealed. 
The material relating to Does 55 and 56 shall remain sealed for 
the reasons stated earlier. The material relating to Doe 151 
shall be unsealed for the reasons stated earlier. 

Docket No. 261 relates to Doe 151 and shall be 
unsealed for the reasons stated earlier. 

Document 272-5 relates to Does 53 and 54, who do not 
object to unsealing, and thus it shall be unsealed. 

Document No. 280-1 relates to Does 17, 73, and 151. 
The material relating to Doe 17 shall remain sealed for the 
reasons stated earlier. The material relating to Doe 73 shall 
remain sealed for the reasons stated earlier. The material 
relating to Doe 151 shall be unsealed for the reasons stated 
earlier. 

Document 315 relates to Doe 53 and Doe 151. Someone 
is still not on mute. Yeah, you. How hard is this to make it 
easier for the court reporter, my friends? 

MR. KELLEHER: Your Honor, this is Denis Kelleher. 
Unfortunately, I'm at another house that has an old phone and 
I'm not able to mute it. I apologize. 

THE COURT: All right. Then you know what? Sit still 
and don't twiddle with your papers or devices. How's that? 

MR. KELLEHER: I apologize. 
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THE COURT: Thank you, sir. 

Document 315 relates to Does 53 and 151. Doe 53, who 
does not object to unsealing, shall have that material 
unsealed. Doe 151's material shall be unsealed for the reasons 
stated earlier. 

Document 316 relates to Doe 151. That material shall 
be unsealed for the reasons stated earlier. 

Document 316-4 relates to Doe 53 and Doe 151. The 
material relating to Doe 53, who does not object to unsealing, 
shall be unsealed. The material relating to Doe 151 shall be 
unsealed for the reasons stated above. 

Document No. 320 relates to Does 53 and 54, who do not 
object to unsealing. Accordingly, that material shall be 
unsealed. 

Document No. 321-1 relates to Does 17, 53, 54, 73, and 
151. The material relating to Does 17 and 73 shall remain 
sealed for the reasons stated earlier. The material relating 
to Does 53 and 54, who do not object to unsealing, shall be 
unsealed. The material relating to Doe 151 shall be unsealed 
for the reasons stated above. 

Documents 321-2, 321-3, and 321-4 all relate to Does 
53 and 54, who do not object to unsealing. Accordingly, the 
material related to them in these documents shall be unsealed. 

Document No. 321-5 and 321-6 relate to Does 53, 54 
73, and 151. The material in these documents relating to Doe 
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73 shall remain sealed for the reasons stated. The material in 
these documents relating to Does 53 and 54, who do not object 
to unsealing, shall be unsealed. Material relating in these 
documents to Doe 151 shall be unsealed for the reasons stated 
earlier. 

Document 338 relates to Doe 151, 53, and 54. The 
material relating to Does 53 and 54, who do not object to 
unsealing, shall be unsealed. The material relating to Doe 151 
shall be unsealed for the reasons stated earlier. 

Document 338-1 relates to Doe 51 and shall be unsealed 
for the reasons stated earlier. 

Document 338-3 relates to Does 53 and 54, who do not 
object to unsealing, and thus that material shall be unsealed. 

Document 338-4 relates to Does 53 and 54 and Doe 151. 
The material relating to Does 53 and 54, who do not object to 
unsealing, shall be unsealed. The material relating to Doe 151 
shall be unsealed for the reasons stated earlier. 

Document 338-5 relates to Doe 151. Indeed, it is an 
excerpt of his deposition. That material shall be unsealed for 
the reasons stated earlier. 

Document 339 relates to Does 53, 54, and 151. The 
material relating to Does 53 and 54, who do not object to 
unsealing, shall be unsealed. The material relating to Doe 151 
shall be unsealed for the reasons stated earlier. 

Document 340 relates to Doe 151. The material in that 
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document relating to him shall be unsealed for the reasons 
stated earlier. 

Document No. 340-3 relates to Does 53 and 54, who do 
not object to unsealing, and thus that material shall be 
unsealed. 

Document 340-4 relates to Does 53, 54, and 151. The 
material relating to Does 53 and 54, who do not object to 
unsealing, shall be unsealed. The material relating to Doe 151 
shall be unsealed for the reasons stated earlier. 

Document 340-9 relates to Does 53, 55, 56, and 151. 
The material relating to Doe 53, who does not object to 
unsealing, shall be unsealed. The material relating to Does 55 
and 56 shall remain sealed for the reasons stated above. The 
material relating to Doe 151 shall be unsealed for the reasons 
stated above. 

Document No. 363-7 relates to Does 17, 53, 54, and 93. 
The material relating to Does 17 and 93 shall remain sealed for 
the reasons stated earlier. The material related to Does 53 
and 54, who do not object to unsealing, shall be unsealed. 

Documents 368 and 369 relate to Doe 151. The material 
relating to him in those documents shall be unsealed for the 
reasons stated above. 

Document No. 369-1 relates to Does 53 and 54 and 93. 
The material relating to Does 53 and 54, who do not object to 
unsealing, shall be unsealed. The material relating to Doe 93 
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shall remain sealed for the reasons stated earlier. 

Document 369-2 relates to Doe 151. The material in 
that document relating to him shall be unsealed for the reasons 
stated earlier. 

Document 369-6 relates to Does 53, 54, and 151. The 
material there relating to Does 53 and 54, who do not object to 
unsealing, shall be unsealed. The material there relating to 
Doe 151 shall be unsealed for the reasons stated earlier. 

Document 388 and 389 relate to Doe 151. The material 
relating to him in those documents shall be unsealed for the 
reasons stated earlier. 

Document 389-2 relates to Does 53, 54, and 151. The 
material therein relating to Does 53 and 54, who do not object 
to unsealing, shall be unsealed. The material relating to Doe 
151 shall be unsealed for the reasons stated earlier. 

Document No. 392 relates to Doe 151. The material in 
that document relating to Doe 151 shall be unsealed for the 
reasons stated earlier. 

Document 393-1 relates to Does 53, 54, and 151. The 
material in that document relating to Does 53 and 54, who do 
not object to unsealing, shall be unsealed. The material in 
that document relating to Doe 151 shall be unsealed for the 
reasons stated earlier. 

Document 400 relates to Doe 151. The material in that 
document relating to him shall be unsealed for the reasons 
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stated earlier. 

Document 407-1 relates to Doe 54, who does not object 
to unsealing, and thus the material relating to that Doe shall 
be unsealed. 

Document 423-4 relates to Does 17, 53, 54, 73, and 
151. The material relating to Does 53 and 54, who do not 
object to unsealing, shall be unsealed. The material relating 
to Does 17 and 73 shall remain sealed for the reasons stated 
above. The material relating to Doe 151 shall be unsealed for 
the reasons stated above. 

Document 450-1 relates to Does 53 and 54 and 151. 

Doe 53 does not object to unsealing, and therefore the material 
relating to that Doe shall be unsealed. There is material in 
this document relating to Doe 54, who objects to the unsealing. 
With respect to that matter, it is clear that the written 
transcript, which is the actual exhibit, contained a 
stenographic error. The reason we know that is, in viewing the 
video of the deposition, it is very clear what the answer is 
and that it was a mistaken transcription. Accordingly, the 
portion of Document 450-1 that Doe 54 objects to unsealing 
shall remain sealed. It is document 450-1, at 217:17-19. The 
material in that document relating to Doe 151 shall be unsealed 
for the reasons stated earlier. 

And finally Documents 567, 568, 568-1, 606, and 631 
all relate to Doe 151. The material relating to that Doe in 
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those documents shall be unsealed for the reasons stated 
earlier. 

Counsel, as always, I will ask you to confer and 
prepare the documents for unsealing pursuant to this order and 
to post the documents on the docket within a week, as you all 
have done so well in the earlier rounds of briefing. 

Counsel, unmute. Have I forgotten anything or do you 
have any questions? 

And counsel, I think I made a mistake. I think I said 
407-1 and what I meant was 407-9, but other than that, any 
mistakes that are apparent to you, any questions, or other 
issues? 

MS. McCAWLEY: Your Honor, this is Sigrid McCawley for 
the plaintiff Virginia Giuffre. 

I heard that you directed us to undertake the 
unsealing within a week. I know that Ms. Maxwell's counsel did 
not submit objections in this round. I just want to confirm 
that that work is going to be divided between the two parties, 
if that's the case, so we understand what needs to be 
undertaken within the next week? 

THE COURT: That makes perfect sense. Is there any 
objection to that, Ms. Menninger? 

MS. MENNINGER: Your Honor, if we are going to be part 
of that, I would need a little bit more time. Our paralegal 
who is responsible for this particular matter is concluding 
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Simpson, No. 02 Civ. 4917, 2002 WL 31844914, at *2 (S.D.N.Y. Dec. 18, 2002) (holding that the 
moving party’s failure to satisfy meet and confer requirement does not warrant rejecting its 
motion).> 

2. This Court Should Reject Defendant’s Improper Objections 

Defendant’s overbreadth argument is a complete red herring, as Defendant does not -- and 
cannot -- make the argument that any of the requests constitute an undue burden due to the volume 
of the responsive documents at issue.* Defendant is not a corporation; she is an individual with a 
single set of emails and related electronic documents that would be responsive. This is not a case 
where - and Defendant raises no claim that - complying with the document requests would result 
in an unmanageable number of documents. Instead, Defendant is picking and choosing which 
documents she will produce, and which documents she will keep hidden. She’s not making this 
determination based on responsiveness, or based on undue burden, but, instead, based on 
preference. This is impermissible.’ See Graham v. Ortiz, No. 07-CV-1690 (JG)(LB), 2009 WL 
4016055, at *1 (E.D.N.Y. Nov. 18, 2009)(“Plaintiff does not get to pick and choose what 
[discovery request] he will comply with”); Aqua Products, Inc. v. Aquaquality Pool & Spa, Inc., 


No. CV 05-2538 DRH ARL, 2006 WL 2884913, at *1 (E.D.N.Y. Oct. 10, 2006) (“Counsel cannot 


3 While defendant argues that Ms. Giuffre’s counsel did not confer with her about her deficient discovery 
responses, Ms. Giuffre’s counsel understood the Court’s individual practices to not require such a pre- 
motion conference. Even if Ms. Giuffre’s counsel misunderstood the Court’s individual practices, 
Defendant’s response proves that such conferral would have been futile because even in the response, 
Defendant fails to make any concessions to her abusive refusal to produce responsive documents. 


* Defendant communicated neither to Ms. Giuffre nor to the Court that the requests would yield a 
voluminous or unmanageable number of documents. 


* “When determining a motion to compel the production of ESI, a district court conducts a two-stage 
inquiry: first, has the party resisting discovery shown that the information in question is not reasonably 
accessible because of undue cost, and second, has the party requesting discovery nonetheless shown good 
cause to obtain it?” Stinson v. City of New York, (Sweet, J.) 2015 WL 4610422, at *4 (Emphasis added). 
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another three-week trial right now and will not be available 
until later this week. So if we could extend that to two weeks 
to give her time to be back in the office and help prepare the 
redactions and unsealing, that would be much appreciated, your 
Honor. 

THE COURT: Yes, ma'am. Two weeks, ladies and 
gentlemen. 

Anything else, friends? 

Counsel, thank you for being on. Good morning. 

COUNSEL: Thank you, your Honor. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


USA / Plaintiff(s) 


15 Civ. 7433 


Case No.: 


GHISLAINE MAXWELL, 


Defendant(s) 


NOTICE OF FILING OF OFFICIAL TRANSCRIPT 


INFERENC 


Notice is hereby given that an official transcript of a held on 
has been filed by the court reporter/transcriber in the above-captioned matter. 


4/19/22 


Redaction responsibilities apply to the attorneys of record or pro se parties, even if the person requesting 
the transcript is a judge or a member of the public or media. 


The parties have seven (7) calendar days from the date of filing of this NOTICE to file with the court 
any NOTICE OF INTENT TO REQUEST REDACTION of this transcript. A copy of said NOTICE must also 
be served on the court reporter. If no such NOTICE is filed, the transcript may be made remotely electronically 
available to the public without redaction after ninety (90) calendar days. 


This process may only be used to redact the following personal data identifiers: Social Security 
numbers; dates of birth; minors’ names; and financial account numbers. See Federal Rule of Civil Procedure 
5.2, and Federal Rule of Criminal Procedure 49.1. Parties wishing to request redaction of other information 
may proceed by motion. 


I (we) certify that the foregoing is a correct transcript from the record of proceedings in the above- 
entitled matter. 


Court Reporter/Transcriber Date 
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The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, Case No. 15-cy-7433-LAP 


Dear Judge Preska, 
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Pursuant to the Court’s orders at the April 19, 2022, hearing, Plaintiff files herewith 
documents ordered unsealed related to Eva Dubin (Doe 53), Glenn Dubin (Doe 54), and Rinaldo 
Rizzo (Doe 151). This filing excludes documents subject to the joint request for clarification 


submitted by the Original Parties on May 2, 2022. 
Respectfully, 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


cc: Counsel of Record (via ECF) 


BOIES SCHILLER FLEXNER LLP 
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Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this 
motion to take approximately seven additional depositions in this case beyond the presumptive 
ten deposition limit. Ms. Giuffre’s requests is still within the total number of hours allowed by 
the ten deposition limit because the parties have agreed that they will split the time for all third 
party witnesses such that Ms. Giuffre will only be expending at most 3 % hours at those 
additional depositions. In an abundance of caution, even though Ms. Giuffre will not likely be 
exceeding the total number of hours allowed for depositions, she seeks leave from this Court to 
confirm that she may proceed with the additional depositions for the reasons stated below. 

Ms. Giuffre has alleged that Defendant recruited females for Mr. Epstein, including 
underage females like herself, under the guise of working in a legitimate position - such as an 
assistant or as a massage therapist - only to almost immediately be coerced or enticed into 
engaging in sex for money. Defendant has challenged the veracity of Ms. Giuffre, and appears 
to intend to argue that Ms. Giuffre cannot support the allegation that Ms. Maxwell recruited 
females for Mr. Epstein or that the females were coerced or enticed into sex. The sexual abuse 
that lies at the heart of this case took place behind closed doors — doors of Jeffrey Epstein’s 
various private mansions. Unsurprisingly, Ms. Giuffre must find supporting circumstantial 
evidence to support her claims. Moreover, because Mr. Epstein and Defendant were travelling 
between Mr. Epstein's numerous homes and thus many of the events relevant to this case took 
place more than 100 miles from the courthouse, Ms. Giuffre cannot compel most of the 
witnesses to appear via a trial subpoena. Accordingly, Ms. Giuffre seeks leave to take more than 
the standard ten depositions in this case. At this time, she seeks leave to take seven additional 
depositions, as articulated below.” 


? Ms. Giuffre’s counsel met and conferred with Defendant’s counsel both in person and by phone in an 
effort to obtain agreement to proceed with these depositions but was unable to obtain an agreement. See 
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I FACTUAL BACKGROUND 

The Court is aware of the scope of this case from earlier pleadings and numerous 
hearings. Initially, Ms. Giuffre anticipated the scope of discovery on this case would be narrow, 
because many of the events (such as flying to London on one of Epstein’s planes with Maxwell) 
were supported by seemingly indisputable evidence, such as flight logs, and because the 
Defendant’s counsel initially suggested that she may invoke her Fifth Amendment rights. 
Instead, during her recent deposition, Defendant simply failed to recall many of the most 
significant events in this case or refused to respond directly to many important questions. As a 
result, Ms. Giuffre is now in a position where she has to call multiple witnesses to establish 
fundamental facts in the case. For example, Defendant would not even admit that the initials 


“GM” which are on the private plane flight logs over 300 times, represent her initials for 


McCawley Decl. at Exhibit 1, May 17, 2016 Email Correspondence from Sigrid McCawley to Laura 
Menninger and Jeff Pagliuca with proposed deposition calendar. Ms. Giuffre’s ability to determine 
exactly which depositions would need to be taken was hamstrung by the Defendant’s refusal to sit for her 
deposition. As the Court will recall, Ms. Giuffre made efforts to set Defendant’s deposition starting in 
February 2016, yet Defendant did not sit for her deposition until after being ordered by the Court on April 
22, 2016. During that deposition, Defendant refused to answer a number of questions and refused to 
acknowledge basic facts in this case, thereby causing Ms. Giuffre to have to depose a number of 
unanticipated witnesses. Ms. Giuffre’s counsel started conferring with Defendant’s counsel in February 
2016 and has actively engaged in discussion about these depositions that Ms. Giuffre knew she needed to 
take. On May 9, 2016, the parties conferred regarding deposition scheduling and Ms. Giuffre noticed 
depositions in accordance with the dates and locations that Defendant’s counsel said were available, and, 
on May 17, 2016, provided her with a calendar outlining those dates. See McCawley Decl. at Exhibit 1, 
May 17, 2016 Email Correspondence from Sigrid McCawley. Ms. Maxwell waited until one day before 
the first deposition scheduled to take place on May 31, 2016 to inform Ms. Giuffre’s counsel that she 
refuses to attend the deposition of this subpoenaed witness unless Ms. Giuffre drops her request to seek 
additional depositions by way of this motion. “If you intend to seek more than 10 depositions or to 
continue the discovery cut-off post July 1, then we will not be appearing at the depositions next week...” 
See McCawley Decl. at Exhibit 2, May 27, 2016 e-mail Correspondence from Laura Menninger to 
Bradley Edwards. This obstruction of discovery by refusing to attend subpoenaed depositions that were 
noticed to her about one month ago on May 4, 2016 should not be condoned. See McCawley Decl. at 
Exhibit 3, May 4, 2016 Notice of Service and Subpoena to Juan Alessi. Defendant’s counsel is also 
apparently refusing to appear at the other two depositions set for next week, of Maria Alessi set for 
Wednesday, June 1, 2016 and originally noticed on May 4, 2016 and Dave Rodgers set for Friday, June 3, 
2016 and originally noticed on May 4, 2016. While Ms. Giuffre had originally hoped to be able to 
conclude discovery on July 1, 2016, Defendant’s refusal to attend depositions and agree to scheduling is 
putting Ms. Giuffre in a position where she will need additional time to complete discovery. See 
McCawley Decl. at Exhibit 4, May 26, 2016 Letter from Sigrid McCawley. 
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Ghislaine Maxwell. Therefore, Ms. Giuffre is now required to take the deposition of pilot Dave 
Rodgers to authenticate his pilot logs and the identity of the individuals on various flights. 

In addition, as the Court knows, this case involves allegations that Ms. Giuffre was a 
victim of sexual abuse when she was under the age of 18 after being recruited by Ghislaine 
Maxwell and Jeffrey Epstein. Ms. Giuffre has alleged that Defendant recruited her and other 
young females, unexperienced in massage, for sex with Jeffrey Epstein by lying to them and 
telling them that the job was to be her personal assistant or a massage therapist. That was a ruse. 
Instead, Defendant recruited these females for sex with Jeffrey Epstein and, often, with herself, 
and “massage” was a euphemism for sex in Defendant’s household. Defendant has stated that 
these claims are obvious lies. 


Aside from the deposition of the Defendant, Ms. Giuffre has taken the deposition of one 


othr ite, 


Accordingly, in this manner, Ms. Giuffre needs to depose other witnesses to show the veracity of 
her claim that Defendant recruited young females, unexperienced in massage, for sex with 


Jeffrey Epstein, proving that Defendant was lying when she called Ms. Giuffre a liar, and knew 


pick and choose those documents that they believe satisfies the request; rather, they must provide 
the plaintiff with all non-privileged responsive documents in their client's possession.”) 

Most significant is the fact that Defendant unilaterally purports to limit her production, 
which requested documents from 1999 to the present, to less than a quarter of what is requested, 
arbitrarily refusing to produce highly relevant discovery.° At the same time, she has propounded 
discovery on Ms. Giuffre for a longer period of time: 1998 to the present.’ Ms. Giuffre sought 
documents from 1999 to the present because the first part of that period is when she contends 
convicted sex offender Jeffrey Epstein and Defendant were engaging in sexual trafficking conduct; 
the later part of that period includes the investigations by law enforcement and the co- 
conspirator’s efforts to coordinate and cover up the abuse that occurred. Therefore, the entire time 
period is highly relevant to the sexual abuse claims that underlie this defamation action. 

Ms. Giuffre outlined in detail in her moving papers, using specific examples, why 
documents from 1999 to the present are highly relevant to this action. (See D.E. 35 at 4-6.) For 
example, flight logs show Defendant traveling on the convicted sex offender’s plane up to at least 
2005; police reports in the Palm Beach investigation reveal the abuse occurred into the mid- 
2000s; victim notification letters were sent in 2008; Defendant dodged a deposition in 2009 to 
avoid having to answer questions about the abuse of Ms. Giuffre and others; and Defendant 
continued to communicate with convicted sex offender Jeffrey Epstein until at least 2015. As 


explained in Ms. Giuffre’s Motion to Compel, the abuse underlying this case started in or around 


° Defendant contends she will only produce documents for the month of December 31, 2014 to January 31, 
2015 and from 1999 — 2002. Ms. Giuffre requested documents from 1999 to the present. 


’ Specifically, Defendant does not define a “Relevant Period” in her Requests for Production. Instead, she 
defines the time period within the individual requests, asking for documents from “1998 to the present,” 
“since 1998,” “between 1998 and the present,” etc. This 1998-present “Relevant Period” applies to Nos. 5, 
12, 14, 15, 17, 18, and 35, and many requests have no date restrictions whatsoever. See, e.g., Request No. 
26, “All Documents concerning any prescription drugs taken by You, including the prescribing doctor, the 
dates of said prescription, and the dates of any fulfillment of any such prescription.” In short, Defendant 
requests documents from an even longer period of time than Ms. Giuffre does. 


6 
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at the time she made the defamatory statement that it was untrue. ——— 


Additionally, to prove Ms. Giuffre’s allegations, that span multiple years, on multiple 
continents, and multiple locations, Ms. Giuffre has arranged a series of depositions of persons 
with direct knowledge of the relevant issues. To prove her case, Ms. Giuffre believes that a 
minimum of seventeen depositions will be required. In reviewing this list of depositions, it is 
important to understand that only one of them — the Defendant’s — will consume a full seven 
hours of questioning by Ms. Giuffre’s counsel, as permitted under the rules. See Fed. R. Civ. P. 
30(d)(1). Apart from the Defendant’s deposition, all of the other depositions set by Ms. Giuffre 
have been pursuant to an agreement with Defendant’s counsel that Ms. Giuffre will be given half 
of the seven hours to ask questions. In the descriptions below, the time Ms. Giuffre will have to 
ask questions (or thus far has asked questions) is indicated: 


A. Depositions Taken Thus Far By Ms. Giuffre 


1. Ghislaine Maxwell (7 hours). The defendant, of course, has relevant information 
in this case. But when Defendant was deposed, she refused to answer numerous questions about 
alleged adult consensual sex. Those refusals are currently before the Court in a pending motion 
to compel. DE 155. And, more broadly, Defendant’s deposition makes it clear that she intends 
to contest many of the points that earlier had appeared to be potentially uncontested. For 
example, in pleadings before her deposition, Defendant had suggested that she might invoke her 
Fifth Amendment right to remain silent during questioning. Indeed, just a week before her 
deposition, Defendant filed a motion seeking the alternative relief of staying further proceedings 


so that she could get more information about whether to take the Fifth. See DE 101 at 2-4. 
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During her deposition, however, Defendant did not take the Fifth. Instead, she testified 
that she suffered from a series of memory lapses and could not recall many of the key issues in 
dispute in this case. As a result of Defendant’s inability to remember events, a variety of issues 
are now in dispute. For example, at her deposition, Defendant indicated that she lacked 
recollection of or was otherwise unable to specifically answer the following questions: 


e Whether Defendant observed a female under the age of 18 at Jeffrey Epstein’s home in 
Palm Beach. See McCawley Decl. at Exhibit 6, Maxwell Depo. at 29. 


Whether Defendant had meet Ms. Giuffre and introduced her to Epstein. Jd. at 33. 
Whether Defendant, in 2011, could recall having met Ms. Giuffre at the Mar-a-Lago in 
Palm Beach and then writing that fact in an email. Jd. at 35. 


+ Whether when Defendant I 


e Whether Defendant could recall being on a plane with and Ms. Giuffre. | 


e Whether the Defendant knew what was doing at Epstein’s mansion. 


e Whether Defendant knew the nature of the relationship between Epstein and 


e Whether Defendant knew that recruited girls under the age of 18 to come to 
Epstein’s mansions. 


e¢ Whether massage therapists at Epstein’s mansions performed sexual acts. Jd. at 52-54. 


e Whether Defendant knew the age of Eva Dubin when she (Dubin) met Epstein. /d. at 58- 
59! 


e Whether Defendant advised that she i could obtain extra money 
if she massaged Epstein. 
e Whether Defendant introduced i 


e Whether Defendant could recall brought masseuses to Epstein’s mansion. 
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Whether Defendant knew what Ms. Giuffre was required to wear while providing 
massages to Epstein. Jd. at 68-69. 


Whether Defendant could recall paying Ms. Giuffre. Jd. at 75. 
Whether Defendant was ever present to view Ms. Giuffre massaging Epstein. Jd. at 75. 


Whether Defendant could recall telling Ms. Giuffre that she needed a cell phone so that 
she could be on call regularly. Jd. at 77. 


Whether Defendant was required to be on call to come to Epstein’s mansion when he 
wanted her to come. Jd. at 79. 


Whether Defendant could recall Ms. Giuffre being at Epstein’s New York mansion when 
Whether Defendant could recall Ms. Giuffre staying at any of Epstein’s six homes. Jd. at 
81. 

Whether Defendant was aware that there were over 30 individuals who were minors who 


gave reports to the Palm Beach Police Department who said they were sexually assaulted 
by Epstein during the years that Defendant was working with him. Jd. at 89-91. 


Whether Defendant introduced Ms. Giuffre to TY 
Whether Ms. Giuffre ever stayed at Defendant’s home in London. Jd. at 108. 


Whether Defendant remembered taking a trip with Ms. Giuffre to travel over to Europe, 
including London. Jd. at 108. 


Whether a picture depicting aoe Ms. Giuffre and Defendant was taken at 
Defendant’s London town home. /d. at 113-14. 


Whether Defendant ever flew on one of Epstein’s planes with a 17 year old. Jd. at 121- 
22. 


Whether the notation “GM” on flight logs for passengers on Epstein’s planes represented 
the Defendant (i.e., Ghislaine Maxwell). Jd. at 122-23. 
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Whether Defendant knew that the flight logs produced by (one of Epstein’s 
pilots) were accurate. Jd. at 128-29. 


Whether Defendant could recall ever being on a flight on one of Epstein’s planes with 
Ms. Giuffre. Id. at 132-33. 


Whether Defendant could recall Epstein on iii being friendly 


towards each other. 


Whether Defendant could recall the purpose of a trip to Thailand with Epstein and 
0. 


Whether Defendant could recall Ms. Giuffre taking pictures on trips. Jd. at 144. 


Whether Defendant could recollect writing down messages on memo pads from various 
individuals at Epstein’s Palm Beach mansion. Jd. at 150-57; 159-60. 


Whether Defendant could recall receiving a message on a memo pad concerning [| 
Whether Defendant could explain why a minor would be calling Epstein to say they had a 
female for him. Jd. at 164. 


Whether Defendant could recall a sixteen-year-old Russian girl who came to Epstein’s 
mansion? Id. at 167. 


Whether Defendant believed that Epstein sexually abused minors. Jd. at 171-80. 


Whether Defendant was present at Epstein’s Florida mansion when police executed a 
search warrant. Id. at 186. 


Whether Defendant took a picture at one of Epstein’s properties of a person in either a 
naked or semi-naked state. Jd. at 193. 


Whether Defendant could recall what Epstein told her about the criminal investigation of 
him. Jd. at 194-95. 


Whether Epstein told Defendant that he never had sex with Ms. Giuffre. Jd. at 197. 


Whether it was an “obvious lie” that Epstein engaged in sexual conduct with Ms. Giuffre 
while she was under the age of 18. Jd. at 202-06. 


Whether Defendant knew whether Epstein had sex with a minor. Jd. at 239. 
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e Whether it was a lie for Ms. Giuffre to say that Defendant approached females to bring 
them to Epstein. Jd. at 244-46. 


e Whether Defendant knew Epstein had a sexual preference for minors. Jd. at 251-53. 


e Whether Defendant knew that asked girls to come over to see Epstein for 
purposes of sexual massage. 


e Whether Defendant could recall seeing and Epstein together. FY 


e Whether Defendant was aware of any interstate or international transportation of women, 
aged 18 to 28, for purposes of having sex with Epstein where they would receive 
compensation. Jd. at 278-79. 


e¢ Whether Defendant could remember entering any telephone numbers into a contact book 
maintained by Epstein. Jd. at 320-22. 


e¢ Whether a document with Epstein’s contacts (including “massage” contacts) was located 
on Defendant’s computer. Jd. at 331-34. 


e Whether, if} nae said that Defendant had knowledge that underage girls 
were coming over to Epstei’s Florida mansion for purposes of sex, that would be a true 


‘ann, 


e¢ Whether Defendant could recall any representative of hers informing the press that Ms. 
Giuffre committed grand theft. Jd. at 344-45. 


rr 
e Whether Defendant could recall interacting with anyone, other than Ms. Giuffre, under 


the age of 18 on any of Epstein’s properties. Jd. at 384. 


e Whether Defendant had discussed with any of the details of Ms. Giuffre’s 
allegations against him. 


Because Defendant refused to answer those questions, Ms. Giuffre needs to depose other 


witnesses who have the requisite knowledge to testify conceming those issues. 


Ht 


ut 
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——E——e 
Future Depositions Sought by Ms. Giuffre 

Ms. Giuffre has also scheduled the following depositions. 

3. Juan Alessi (3% hours). Mr. Alessi’s deposition is scheduled for May 31, 
2016, in Florida’. Mr. Alessi was one of the employees in Epstein’s mansion. Mr. Alessi 
provided witness statements to police during the criminal investigation in Palm Beach, and was 
previously deposed in civil cases previously brought against Mr. Epstein. Specifically, Juan 
Alessi informed the Palm Beach Police Detective as follows: “Alessi stated that towards the end 
of his employment, the masseuses were younger and younger. When asked how young, Mr. 
Alessi stated they appeared to be sixteen or seventeen years of age at most.” (emphasis added.) 
See McCawley Decl. at Composite Exhibit 7, Palm Beach Police Incident Report at p. 57. 

On November 21, 2005, the Palm Beach Police Department took a sworn statement from 
house employee Juan Alessi in which he revealed that girls would come over to give “massages” 
and he observed Ms. Maxwell going upstairs in the direction of the bedroom quarters. See 
McCawley Decl. at Exhibit 8, November 21, 2005 Sworn Statement at 10. He also testified that 
after the massages, he would clean up sex toys that were kept in “Ms. Maxwell’s closet.” Jd. at 
12-13. He added that he and his wife were concerned with what was going on at the house (Jd. at 
14) and that he observed girls at the house, including one named “Virginia.” Jd. at 21. It is 
anticipated that he will testify consistently with that previous testimony. 


* As explained above, as of today, Defendant’s counsel sent an email refusing to attend this deposition set 
for Tuesday, May 31, 2016 (Monday is Memorial Day). See McCawley Decl. at Exhibit 2. 


ll 
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4. Maria Alessi (3% hours). Ms. Alessi’s deposition is scheduled for June 1, 
2016, in Florida. She was, with her husband, household staff for Epstein in the Palm Beach 
home he shared with Defendant, and, it is anticipated, will corroborate many of the observations 
of her husband about minor girls and massages inside of Epstein’s Florida mansion. Mr. Alessi 
referenced during his prior deposition the things that Ms. Alessi observed with respect to the 
sexual massages and involvement of minor girls. Mrs. Alessi is also anticipated to testify 
regarding Ms. Maxwell's close association with Mr. Epstein and knowledge the visitors. 

5. Dave Rodgers (3 % hours). Mr. Rodgers's deposition is scheduled for June 3, 
2016, in Florida. Rodgers was one of the pilots for Epstein’s private jets and will, it is 
anticipated, authenticate his flight logs showing Defendant and Ms. Giuffre together on the same 
flights. Defendant refused to admit that her name is reflected in the flight logs despite her initials 
“GM” appearing over 300 times. Therefore, such authentication is necessary because Defendant 
testified at her deposition she could not remember even the most basic things about flights in the 
flight logs. For example, when asked if “GM” represented her initials on the flight log, 
Defendant responded: “How do you know GM is me,” (See McCawley Decl. at Exhibit 5, 
Maxwell Depo. at 29 at. 122) and “GM can stand for any level, it could be Georgina, George.” 
(Id. at 123). Ms. Giuffre is also seeking additional flight logs in Mr. Rodgers possession that will 
further corroborate Defendant’s involvement with Jeffrey Epstein. 

6. Rinaldo Rizzo (3 4 hours). Mr. Rizzo is scheduled for June 10, 2016 and will 
be able to testify regarding his observations of Defendant and Epstein with underage girls (girls 
less than 18 years of age). Mr. Rizzo was originally set for deposition on May 13, 2016 which 
was noticed on April 11, 2016, and Defendant requested that Ms. Giuffre reschedule that 


deposition just days before the scheduled date. 
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7. Jean Luc Brunel (3 % hours). Mr. Brunel’s deposition is set for June 7, 2016, 
in New York. He has relevant information because he has known Maxwell and Epstein for many 
years and was present with Epstein and Defendant on many occasions at Epstein’s homes in New 
York, Palm Beach and the USVI, and he has personal knowledge of the disputed issues in this 
case 

8. Ross Gow (3 % hours). Mr. Gow is Defendant’s press agent who issued the 
press statement at issue in this case on Defendant’s behalf. He will be able to testify regarding 
the defamatory statement, its distribution, any other defamatory statements that were distributed, 
and any information he had regarding the basis for the statement. Ms. Giuffre has requested that 
Defendant agree to produce Mr. Gow rather than requiring the time and expense of having to 
serve a subpoena on Mr. Gow, located in London, under the Hague convention, but counsel for 
Defendant has not agreed to produce Ross Gow for deposition. 


9. Dana Burns (3 % hours). Ms. Burns’ deposition is set for June 8, 2016, in New 


10. Jo Jo Fontanella (3 % hours). Jo Jo Fontanella is a critical witness because he 


has been working as Jeffrey Epstein’s butler in his New York mansion for a number of years 


1999, and Defendant has continued her association with Jeffrey Epstein up until at least 2015, 
when the defamatory statement was made, as evidenced by her privilege log. See McCawley 
Decl. at Exhibit 2, Maxwell’s Privilege Log. Accordingly, Ms. Giuffre has shown good cause for 
requiring the production of these documents. Indeed, this is not a situation where Defendant does 
not have responsive documents during that time period. Defendant has admitted she has 
responsive documents, but is simply refusing to produce the documents. Therefore, based upon 
the timeline set forth in the moving papers, Ms. Giuffre respectfully requests that this Court direct 
Defendant to produce responsive documents from 1999 to the present. 

Defendant argues that the Requests for Production are “presumptively broad,” thus 
apparently improper, because they employed terms such as “all documents” and “relating to.”* 
That is not the law. “Although not unlimited, relevance, for purposes of discovery, is an 
extremely broad concept.” Ottoson v. SMBC Leasing and Finance, Inc., (Sweet, J.) 2015 WL 
4597542 at * 2 (S.D.N.Y. July 30, 2015) (granting motion to compel) (internal quotations 
omitted); Stinson v. City of New York, (Sweet, J.), 2015 WL 4610422 (S.D.N.Y. July 23, 2015) 


(granting in part motion to compel production). 


8 In her Response, Defendant takes issue with Ms. Giuffre’s requests of “all documents” that “relate to” 
various topics. However, Defendant also seeks from Ms. Giuffre “all documents” in 22 of her discovery 
requests, and employs the term “relate” in 11 of her discovery requests, including requests such as “[a]]l 
documents relating to any Communications occurring from 1998 to the present with . ..Sky Roberts,” who 
is Ms. Giuffre’s father. 


Furthermore, Defendant’s own definition of “relate” is expansive. Defendant states “relate,” 
“related,” and “relating” “means concerning, referring to, responding to, relating to, pertaining to, 
connected with, evidencing, commenting on, regarding, discussing, showing, describing, reflecting, 
analyzing or constituting.” Defendant’s First Set of Discovery Requests to Plaintiff. Notably, her definition 
also includes the terms “reflecting” and “regarding.” 


Defendant’s Request for Production containing the term “all documents” are Nos. 2, 3, 4, 5, 10, 12, 
13, 15,17,18, 21, 23,24, 25, 26, 27, 28, 29, 30, 31, 33, and 36. Defendant’s Request for Production 
containing the term “any documents” are Nos. 9, 33, and 36. Defendant’s Request for Production 
containing the term “relate” or “relating” are Nos. 3, 5, 10, 17, 21, 32, 33, 34, 35, and 36. The Requests for 
Production containing the word “reflect” or “reflecting” are Nos. 4, 9, 11, 19, 20, 24, 28, 33, 35, and 36. 
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including during the time that Ms. Giuffre was staying the night at the mansion when she was a 
minor child. Virginia interacted with Mr. Fontanella frequently during the time she was with Mr. 
Epstein and the Defendant. Mr. Fontanella will be able to testify to what he observed at the New 
York mansion including his observation regarding the age and number of females who visited 
the house each day. Mr. Fontanella will be able to testify regarding Defendant’s presence at the 
home at various times and what he observed Defendant doing while she was at the New York 
mansion. 


11. Detective Joe Recarey (3 % hours). During Defendant’s deposition, 


Defendant questioned the veracity of the Palm Beach Police report containing the accounts of the 
numerous minor children who were also sexually abused by Jeffrey Epstein. Defendant referred 
to at least one of those children as a prostitute, which is false. See McCawley Decl. at Exhibit 5, 
Maxwell Deposition at 173:8-12; 359:11-18. The Palm Beach police report also includes 
statements about the Defendant. Detective Recarey is expected to testify regarding his 
investigation, what he observed, the evidence he collected from Mr. Epstein’s Palm Beach 
mansion, the modus operandi of the Epstein organization, and the interviews he conducted with a 
number of females who were subject to abuse at the Palm Beach mansion. He will also testify 
regarding Jeffrey Epstein’s, who is in a joint defense with Defendant, and his campaign to attack 
the credibility of the numerous minor children who reported sex offenses against him. Attacking 
the credibility of their victims, including Ms. Giuffre, is a part of Epstein and Defendant’s modus 
operandi. 

12. Former Palm Beach Police Chief Michael Reiter (3 % hours). Chief Reiter 
is scheduled for deposition on June 20, 2016. He was the Police Chief who was responsible for 


overseeing the Palm Beach Epstein investigation. He has made public statements about the 40 
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victims of Jeffrey Epstein’s abuse. He has made public statements about the fact that after he 
started the investigation into the crimes that took place at the Palm Beach mansion, he was 
followed by strange men and “investigated”. He also has made public statements that he sent to 
victims regarding the failure of the government to properly handle the matter. Reiter is relevant 
to many issues, among others, Defendant’s claimed innocence by the fact that she was never 


formally charged. 


13, Emmy Tavlor 3% hours), 
Po Ms. Taylor is on flight logs to Europe with Ms. Giuffre 
and other locations in the United States. ——— | 


(—<——_ ———— — —— —— J Emmy Taylor will be able to testify as to what she 


observed and experienced during the years she was with Defendant and Epstein. Ms. Giuffre is 


still attempting to locate Ms. Taylor, but she is believed to reside in London. 
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15. Nadia Marcinkova (3 4 hours). Ms. Marcinkova’s deposition is set for June 


16, 2016, in New York.* Ms. Marcinkova was specifically identified by the U.S. Attorney’s 
Office for the Southern District of Florida as a “potential co-conspirator of Epstein” in the non- 
prosecution agreement it executed with Mr. Epstein as part of his guilty plea. She has relevant 
information because she observed the recruitment of underage girls for sex and, in fact, 
participated in sex acts with minors. She was also on numerous flights with Defendant (in 
contradiction to Defendant’s testimony), and she can provide valuable testimony about 
Maxwell's role in the recruitment of females. 

16. Sarah Kellen (a/k/a Sarah Kensignton or Sarah Vickers) (3% hours). Ms 
Kellen’s deposition is set for June 22, 2016, in New York. Ms. Kellen specifically identified by 
the U.S. Attorney’s Office for the Southern District of Florida as a “potential co-conspirator of 
Epstein” in the non-prosecution agreement it executed with Mr. Epstein as part of his guilty plea. 
She has relevant information because she was present during the time when Virginia was with 


Epstein and the Defendant, and she travelled with all of them during this critical time period. i 


* Marcinkova, Kellen and Epstein have not been personally served and are all subject to Ms. Giuffre’s 
Motion for Alternative Service [D.E. 160]. 


16 
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17. Jeffrey Epstein (3% hours). Ms. Giuffre’s counsel have been in touch with 
Epstein’s counsel and is continuing to work to schedule his deposition. Epstein lies at the center 
of this case, and he can testify that Defendant recruited females for sex with him, including Mrs. 
Giuffre, under the offer of being a massage therapist, and ultimately paid these females for sex. 
He can testify that Defendant lured dozens if not hundreds of young females, including many 
underage females, to his residences for sexual purposes. 
II. DISCUSSION 

Ms. Giuffre has attempted to conduct discrete, focused discovery in this case to limit any 
burdens on the Defendant and on the Court. Nonetheless, this case presents numerous challenges 
that require that she take more than ten depositions — not the least of which is Defendant’s 
extraordinary lack of memory about many events that would appear to have indisputably taken 
place. Ms. Giuffre, however, is not seeking to exceed the allotted hours for depositions under 
Rule 45 -- only the number of depositions. Ms. Giuffre seeks leave of Court to 7 additional 
depositions, for a total of seventeen depositions. 

Under the rules, each party is entitled to take ten depositions which total seven hours 
each. Fed. R. Civ. P. 29(d)(1). Thus, the presumptive time limit for depositions is a total of 
seventy hours (10 depositions x 7 hours per deposition). For the convenience of opposing 
counsel, Ms. Giuffre has stipulated that they may have half of the seven hour deposition time for 
each third party witness. Thus, if the Court grants Ms. Giuffre’s motion, she will end up taking 
less than seventy hours of deposition testimony. Specifically, she will only take one deposition 
of seven hours (Defendant’s) and sixteen depositions of three-and-a-half hours — a total of 66 and 


% hours of depositions. 
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In light of the accommodation she had extended to opposing counsel, Ms. Giuffre 
requested that opposing counsel agree that both sides could schedule additional depositions 
beyond the presumptive limit of ten. Defendant refused to agree and is also in disagreement 
about the proposed schedule for depositions, despite the fact that Ms. Giuffre scheduled 
depositions based on the dates Defendant’s counsel represented were available for depositions in 
this case. At Defendant's counsel's request Ms. Giuffre scheduled depositions of witnesses who 
lived in the same geographical location on consecutive days to limit the travel time and expense. 
See McCawley Decl. at Exhibit 1. 

Sadly, it appears that Defendant’s counsel may be attempting to delay Ms. Giuffre’s 
ability to obtain depositions because certain witnesses are avoiding service and others were 
difficult to locate, and the time period for the close of discovery is swiftly approaching. The 
Court will recall that the Defendant managed to delay her deposition until April 22, 2016, 
through unnecessary motion practice. And now that the need to depose other witnesses has been 
established, Defendant’s counsel are employing other delay tactics. The Court currently has 
before it, for example, Ms. Giuffre’s motion for leave to serve three deposition subpoenas by 
means other than personal service. DE 160. As recounted at greater length in that motion, three 
of the critical witnesses in this case — Jeffrey Epstein, Sarah Kellan, and Nadia Marcinkova — 
have all thus far managed to evade service of process, despite repeated, diligent, and expensive 
efforts at personal service. Of course, all three of these witnesses are persons who have worked 
very closely with Defendant in the past. Epstein is also in a joint defense agreement with 
Defendant. 

In other situations, Ms. Giuffre has been forced to delay taking depositions because of 


Defense Counsel. For example, Ms. Giuffre served a subpoena on Mr. Rizzo and opposing 
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counsel on April 11, 2016 for a deposition a month later on May 13, 2016. Just days before the 
deposition, Defendant’s counsel said they didn’t realize the deposition was scheduled and that 
they could not proceed forward on that date. See McCawley Decl. at Exhibit 9, May 5, 2016 E- 
mail Correspondence Regarding Scheduled Depositions. This forced Ms. Giuffre’s counsel to 
have to reset the witness for June 10, 2016. Of course, with each delay, Ms. Giuffre is 
hamstrung in identifying which further witnesses need to be deposed. 

Under Rule 30(a) of the Federal Rules of Civil Procedure, any party who wishes to 
conduct more than ten depositions without stipulation by the opposing party must seek leave of 
the court. Fed.R.Civ.P. 30(a)(2)(A)(i). Once such a motion is made, “[t]he court must grant a 
request to exceed ten depositions unless the additional depositions would be unreasonably 
cumulative or duplicative, the requesting party had a prior opportunity in discovery to obtain the 
information sought, or the burden or expense of additional depositions would outweigh any 
likely benefit.” In re Weatherford Int'l Sec. Litig., No. 11 CIV. 1646 LAK JCF, 2013 WL 
5762923, at *2 (S.D.N.Y. Oct. 24, 2013) (citing Fed.R.Civ.P. 26(b)(2)(C); Raniola v. Bratton, 
243 F.3d 610, 628 (2d Cir.2001)). Given the liberal discovery allowed by the rules, the burden 
on the party seeking additional depositions is not great. Rule 30(a)(2)'s ten-deposition limit is “a 
useful and appropriate ‘Stop’ sign, not as a ‘Road Closed’ sign. Once any party has taken ten 
depositions, it makes perfect sense to require that party to demonstrate the need for more. But 
that showing need not be onerous. If the need exists, discovery should not be prevented.” Scott 
v. City of Sioux City, Iowa, 298 F.R.D. 400, 402-03 (N.D. Iowa 2014). 

As the Court can readily determine from the summary of anticipated testimony above, 
none of the anticipated testimony is unreasonably cumulative or duplicative. Rather, all of the 


anticipated testimony goes to central and now-disputed issues in the case. The Court should be 
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aware that, at every turn, Defendant appears ready to brand Ms. Giuffre as a “liar” who cannot be 
believed. Thus, obtaining witnesses, like [MJ who can corroborate that she is telling the 
truth is more important in this case than it would be in many others. It is equally important that 
Ms. Giuffre be able to depose the witnesses who can refute Defendant's testimony. 

The Court can also readily determine that Ms. Giuffre has not had any prior opportunity 
to obtain discovery of the witnesses she seeks to depose. The case is only now in the fact 
discovery phase, and she has had no opportunity to previously depose these third-party 
witnesses. 

Finally, there is no substantial burden involved with deposing seven additional witnesses. 
Any assessment of burden must take into account the scope of the underlying case. Ms. Giuffre 
is seeking both compensatory and punitive damages that would total millions of dollars. Against 
that backdrop, a handful of additional depositions cannot be seen as unduly burdensome. 
Moreover, this is not a situation where Defendant lacks means to pay for counsel to attend the 
depositions. Defendant’s vast wealth does not appear to be in doubt.° 

During the meet-and-confer on this issue, the Defendant’s substantive reason for not 
stipulating to these additional depositions is that, with regard to three of the witnesses (Epstein, 
Kellan, and Marcinkova), it appears likely that they will invoke their Fifth Amendment right to 
refuse to answer some questions about Defendant’s involvement in in the sexual abuse of Ms. 


Giuffre. But until those witnesses actually take the Fifth, the conclusion that they will actually 


*Defendant has thus far refused produce documents regarding the extent of her assets, arguing that until 
the punitive damages phase of this proceeding is reached the discovery is not relevant. Nonetheless. 
public information suggests significant assets — and the possibility that she is transferring assets outside 
the reach of the Court’s jurisdiction. See, e.g., Alleged Epstein Madam Sells $16M Manhattan 
Townhouse, New York Post, Apr. 28, 2016 (available at http://nypost.com/2016/04/28/alleged-epstein- 
madam-sells-16m-manhattan-townhouse/). 
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take the Fifth is, at a minimum, premature.° The witness may, for example, answer some 
questions and not others. And, in any event, even if they take the Fifth when asked about 
Defendant’s sexual abuse of minors, those invocations will quite likely be admissible against the 
Defendant at trial. 

The Second Circuit has squarely held that a witness’ invocation of Fifth Amendment 
rights can in proper circumstances be used against a party. The Second Circuit’s seminal 
decision is LiButti v. United States, 107 F.3d 110, 121 (2d Cir. 1997), which upheld the drawing 
of adverse inferences based on a non-party’s invocation of a Fifth Amendment right to remain 
silent. The Second Circuit instructed that, the circumstances of given case, rather than status of 
particular nonparty witness, determines whether nonparty witness’ invocation of privilege against 
self-incrimination is admissible in course of civil litigation. Jd. atl22-23. The Circuit also held 
that, in determining whether nonparty witness’ invocation of privilege against self-incrimination 
in course of civil litigation and drawing of adverse inferences is admissible, court may consider 
the following nonexclusive factors: 

(1) nature of witness' relationship with and loyalty to party; 


(2) degree of control which party has vested in witness in regard to key facts and 
subject matter of litigation; 


(3) whether witness is pragmatically noncaptioned party in interest and whether 
assertion of privilege advances interests of witness and party in outcome of litigation; and 


(4) whether witness was key figure in litigation and played controlling role in 
respect to its underlying aspects. 


Id, at 124-25. 
Clearly, many of these factors are going to weigh heavily in favor of drawing an adverse 


inference against Defendant. For example, Jeffrey Epstein is a “pragmatically noncaptioned 


° The Court should be aware that these are also the three witnesses who have been attempted to evade 
service of process. 
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party in interest” regarding issues of whether he and Defendant together sexually abused Ms. 
Giuffre. And Defendant is in a joint defense agreement with Epstein. Also, some of the most 
important events in this case took place in private bedroom where just three people were present 
— Ms. Giuffre, Defendant, and Epstein. With Defendant denying these events, the fact that 
Epstein may take the Fifth could provide decisive information to the jury. 

But the Court need not make any determinations now as to precisely how these factors 
will play out. Instead, it is enough to note that very important and unique evidence may be 
secured from the deposition of each of these three individuals and therefore Ms. Giuffre should 
be permitted to take their deposition. 

CONCLUSION 

Ms. Giuffre respectfully requests that she be allowed to take a total seventeen depositions 

in this case. 


Dated: May 27, 2016 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 


FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
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425 North Andrews Avenue, Suite 2 
Fort Lauderdale, Florida 33301 
(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202’ 


’ This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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The contention that Ms. Giuffre’s Requests for Production are “presumptively overbroad” 
is also directly refuted by the specific nature of the requests. Indeed, all of Ms. Giuffre’s 
discovery requests with the term “relating to” are linked to specific topics that are highly relevant 
to this action. For example, Request No. 6 seeks all communications that Defendant had with 
Sarah Kellen. These documents are critical to this case because Sarah Kellen was questioned at 
deposition in another action related to Defendant’s abuse of minor children, wherein Sarah Kellen 
invoked her Fifth Amendment Privilege: 


Q. Would you agree with me that Ghislaine Maxwell provides underage girls to 


Mr. Epstein for sex? 
2K 


A. Upon the instruction of my lawyer, I must invoke my Fifth Amendment 
privilege. 


See McCawley Decl. at Exhibit 3, Defendant’s Response to Plaintiff's Request for Production of 
Documents. For another example, Request No. | seeks “[a]ll documents relating to 
communications with Jeffery Epstein from 1999 — Present.” These requests go to key issues in 
this case. Defendant has admitted that she has documents responsive to request for documents 
that go to the heart of this matter, she is simply refusing to produce them. 

Defendant’s sweeping “overbroad” objections should be rejected because it is a 
fundamentally misleading argument in furtherance of Defendant’s ongoing goal of delay. Am. 
Rock Salt Co., LLC v. Norfolk S. Corp., 228 F.R.D. 426, 432 (W.D.N.Y. 2004) (“generalized 
objections that discovery requests are vague, overly broad, or unduly burdensome are not 
acceptable, and will be overruled.”). Therefore, this Court should require Defendant to produce 
the documents she admits to withholding. 


3. This Court Should Grant Plaintiff’s Motion To Compel The Production Of 
Documents Subject To Improper Claim Of Privilege 


There are four key problems with Defendant’s privilege log that result in finding of waiver, 
or at least warrant in camera review. First, Defendant attempts to wrongfully claim that the 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 27th day of May, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 

Ghislaine Maxwell, 

Defendant. 


/ 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF PLAINTIFF’S 
REPLY TO MOTION TO EXCEED PRESUMPTIVE TEN DEPOSITION LIMIT 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

Te I am a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff’s Reply to Motion to 
Exceed Presumptive Ten Deposition Limit. 

ae Attached hereto as Exhibit 1 is a true and correct copy ml 
Deposition Transcript excerpts dated May 18, 2016. 

4, Attached hereto as Exhibit 2 is a true and correct copy of Rinaldo Rizzo’s Rough 


Deposition Transcript excerpts dated June 10, 2016. 


5. Attached hereto as Exhibit 3 is a true and correct copy of Juan Alessi’s 
Deposition Transcript excerpts dated June 1, 2016. 
I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


Case 1:15-cv-07433-LAP Document 1256-6 Filed 05/03/22 Page 2 of 3 


Dated: June 13, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 13th day of June, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10 Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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EXHIBIT 2 


(Filed Under Seal) 
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2016-06-10 Rinaldo Rizzo (Rough) 


“REALTIME AND INTERACTIVE REALTIME TRANSCRIPT 
ROUGH DRAFT DISCLAIMER 


IMPORTANT NOTICE 
AGREEMENT OF PARTIES 


We, the party working with realtime and rough 
draft transcripts, understand that if we 
choose to use the realtime rough draft screen 
or the printout, that we are doing so with 
the understanding that the rough draft is a 
noncertified copy. 


We further agree not to share, give, copy, 
scan, fax or in any way distribute this 
realtime rough draft in any form(written or 
computerized) to any party. However, your 
own experts, cocounsel and staff may have 
limited internal use of same with the 
understanding that we agree to destroy your 
realtime rough draft and/or any commuters 
form, if any, and replace it with the final 
transcript upon its completion. 


Case: Giuffre v_ Maxwell 
Date: June 10, 2016 


REPORTER'S NOTE: 

Since this deposition has been realtimed and 
is in rough draft form, please be aware that 
there may be a discrepancy regarding page and 
line number when comparing the realtime 
screen, the rough draft, rough draft disk, 
and the final transcript. 


Also please be aware that the realtime screen 
and the noncertified rough draft transcript 
may contain untranslated steno, pepeunek 
note in double parentheses, misspelled proper 
Names, incorrect or missing Q/A Symbols or 
punctuation, and/or nonsensical English word 
combinations. All such entries will be 
correct on the final certified transcript. 
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2016-06-10 Rinaldo Rizzo (Rough) 
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2016-06-10 Rinaldo Rizzo (Rough) 
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2016-06-10 Rinaldo Rizzo (Rough) 


R Confidential 
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2016-06-10 Rinaldo Rizzo (Rough) 


R. Rizzo - Confidential 


Page 32 


attorney-client privilege shields documents from production as to her communications with non- 
attorneys (including communications between herself and public relations professional Ross Gow, 
who was Defendant’s press agent who issued the defamatory statements that lie at the heart of this 
matter). See Plaintiff's Motion to Compel Improper Claim of Privilege D.E. 33 at 6-9). 

Second, Defendant improperly claims a “common interest” privilege applies to her 
communications with convicted sex offender — and non-attorney -- Jeffrey Epstein for which no 
attorney-client privilege applies, thus, precluding the application of the “common interest” 
privilege. See Egiazaryan v. Zalmayev, 290 F.R.D. 421, 434 (S.D.N.Y. 2013) (“communications 
are protected where there is a disclosure by A to the attorney representing B and vice-versa”). 
Defendant’s communications with her co-conspirator Jeffrey Epstein are not privileged in any way 
and they are also highly relevant to the claim in this case. 

Third, Defendant improperly claims the attorney-client privilege when the communications 
involved the presence of a third party not involved in providing legal services, such as Ross Gow 
or Mark Cohen. See Egiazaryan, 290 F.R.D. at 431 (finding waiver of attorney-client privilege 
when the public relations firm participated in attorney-client communications: “[the party] has not 
shown that [the public relation’s firm’s] involvement was necessary to facilitate communications 
between himself and his counsel, as in the case of a translator or an accountant clarifying 
communications between an attorney and client”). 

Fourth, as explained in detail in Ms. Giuffre’s Motion to Compel (D.E. 33 at 12-14), the 
descriptions of the communications in the log are inadequate. Every single communication on the 
log, even those not involving any attorneys, is described as: “Communication re: legal advice.” 
These sparse and unvaried descriptions simply do not comply with Federal Rule of Civil 
Procedure 26(b)(5) and Local Rule 26.2(a)(2)(B), the former requiring that “the general subject 


matter of the communication” be stated in the privilege log. These bare bones descriptions do not 
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2016-06-10 Rinaldo Rizzo (Rough) 
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2016-06-10 Rinaldo Rizzo (Rough) 
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10 
11 


2016-06-10 Rinaldo Rizzo (Rough) 
Q. Ils that unusual? 


A. | always answer the front door. It 
was very unusual for me. 

Q. What happens next? 

A Eva meets them at the door. I'm 
still standing there, because it was that 
brief moment where everybody meets at the 
same time, and so Eva is opening the door, 
I'mstill standing there, and Jeffrey, Uncle 


F, Ghislaine, come in with a young girl. 


Q. Again. Describe for me the young 
girl, including her age. 
A. | looked at this girl 


MR. PAGLIUCA: Object to the form 
and foundation. 
A. | would say, and | know for a fact 
and | will get to this as we proceed, | 
assumed her age at the time was 16 to 17 


years old. 


53 


R. Rizzo - Confidential 
Q. Did you learn whether your 
perception was correct? 
MR. PAGLIUCA: Same objection. 
It was younger. Yes, | did. 


How old was this girl? 


a i 


15 years old. 

Q. What happens next when Ghislaine 
Maxwell and Jeffrey Epstein and a 15-year-old 
girl walk into Eva Anderson's home? 


MR. PAGLIUCA: Object to the form 
Page 45 
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2016-06-10 Rinaldo Rizzo (Rough) 

Foundation. 

A. They proceed into the dining room 
area, which is across fromthe living room 
area. | go into the kitchen and | hear a 
conversation start. Very muffled, | could 
not hear any particulars about the 
conversation whatsoever 

My wife and | are in the kitchen 
preparing the evening meal. Eva brings the 
young girl into the kitchen. In the kitchen 
there is an island with three barstools. Eva 
instructs the young girl to sit to the 
furthest barstool on the right 


Q. Describe for me what the gir 


54 


R. Rizzo - Confidentia 

looked like, including her demeanor and 
anything else you remember about her when she 
walks into the kitchen 

A. Very attractive, beautiful young 
girl. Makeup, very put together, casua 
dress. But she seemed to be upset, maybe 
distraught, and she was shaking, and as she 
sat down, she sat down and sat in the stoo 
exactly the way the girls that | mentioned to 
you sat at Jeffrey's house, with no 
expression and with their head down. But we 
could tell that she was very nervous. 

Q. What do you mean by distraught and 
shaking, what do you mean by that? 
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2016-06-10 Rinaldo Rizzo (Rough) 
was that comment or my persistence, and she 
said yes. So | said, what do you do? And 
she says I'mJeffrey's executive assistant 
personal assistant. Which, from looking at 


her, just didn't seemto suit. 


56 
R. Rizzo - Confidentia 
And | blurted out: You're his 
executive personal assistant? What do you 
do? And she says | was hired as his 
executive personal assistant. | schedule his 


appointments. 

And |'mshocked, and | blurt out 
You seem quite young, how did you get a job? 
How old are you? And she says to me, point 
blank: I'm 15 years old 

And | said to her: You're 15 years 
old and you have a position like that? At 
that point she just breaks down hysterically, 
so | feel like | just said something wrong 
and she will not stop crying. My wife and 
were at a loss for words, and | keep on 
trying to console her, and nothing | was 
saying, are you all right, do you need a 
tissue, do you need water, consoles her. 

And then in a state of shock, she 
just lets it rip, and what she told me was 
just unbelievable. 

Q. What did she say? 
MR. PAGLIUCA: Object to the form 
Page 48 
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25 


2016-06-10 Rinaldo Rizzo (Rough) 
and foundation. 
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R. Rizzo - Confidential 

A. She proceeds to tell my wife and | 
that, and this is not -- this is blurting 
out, not a conversation like I'm having a 
casual conversation, that quickly | was on an 
island, | was on the island and there was 
Ghislaine, there was Sarah, she said they 
asked me for sex, | said no. 


And she is just rambling, and I'm 


like what, and she said -- | asked her, | 
said what? And she says yes, | was on the 
island, | don't know how | got fromthe 


island to here. Last afternoon or in the 
afternoon | was on the island and now |'m 
here. And | said do you have a -- this is 
not making any sense to me, and! said this 
is nuts, do you have a passport, do you have 
a phone? 

And she says no, and she says 
Ghislaine took my passport. And | said what, 
and she says Sarah took her passport and her 
phone and gave it to Ghislaine Maxwell, and 
at that point she said that she was 
threatened. And | said threatened? She says 


yes, | was threatened by Ghislaine not to 
58 
R. Rizzo - Confidential 


discuss this. 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S CORRECTED’ REPLY IN SUPPORT OF MOTION TO 
EXCEED PRESUMPTIVE TEN DEPOSITION LIMIT 


Sigrid McCawley 

BOIES, SCHILLER & FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 


' On June 13, 2016, Ms. Giuffre filed her Reply in Support of her Motion to Exceed the Presumptive Ten Deposition 
Limit (DE 203). This brief contained excerpt from Rinaldo Rizzo’s “rough” deposition transcript, as the final 
transcript had not yet been completed by the stenographer. On June 14, 2016, the stenographer issued the “final” 
deposition transcript, and Ms. Giuffre hereby files the final transcript citations and excerpts to replace the “rough” 
transcript that accompanied her supporting Declaration (DE 204-2). There are no other changes to this document. 
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provide sufficient information to support the privilege claims asserted therein, and obviously fail 
to provide Ms. Giuffre with any ability to challenge those assertions. 

Accordingly, this Court should find that Defendant has waived her privilege claim for 
every entry which describes the subject matter as “Communication re: legal advice,” or at the very 
least, require Defendant to submit the documents in question for in camera review to determine 
whether they are actually subject to any privilege claim. In addition, the Court should direct the 
production of documents on the privilege log that involve communications between the two non- 
lawyers. 

CONCLUSION 

This is a simple, straight-forward case that could stay on the Court’s imposed scheduled 
with a close of discovery in July, 2016 if the Defendant would simply comply in a timely manner 
with her discovery obligations. Since Defendant has refused to do so, Ms. Giuffre respectfully 

requests that this Court grant her Motions to Compel Production of Documents Subject to 
Improper Claim of Privilege and Improper Objections (D.E.’s 33 and 35), and require Defendant 
to produce the documents she is withholding for the time period of 1999 to the present, to produce 
the documents listed in her privilege log, or at the very least, conduct an in camera inspection to 
determine whether or not these documents are privileged. 
Dated: March 7, 2016 

Respectfully Submitted, 

BOIES, SCHILLER & FLEXNER LLP 

By: /s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 

Boies, Schiller & Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 


(954) 356-0011 


David Boies 


10 


IL. 


Il. 


Case 1:15-cv-07433-LAP Document 1256-8 Filed 05/03/22 Page 3 of 16 


TABLE OF CONTENTS 
Page 


THE PROPOSED DEPOSITIONS ARE IMPORTANT TO THE FUNDAMENTAL 
CLAIMS AND DEFENSES IN THIS CASE, AND NONE ARE DUPLICATIVE. ........ 1 


MS. GIUFFRE IS SEEKING HIGHLY RELEVANT TRIAL TESTIMONY. ...........0000 6 


MS. GIUFFRE’S REQUEST IS TIMELY. ......c.ccsccscssessssessesessesesesesesesseseseseeseseesseeneseenes 9 


Case 1:15-cv-07433-LAP Document 1256-8 Filed 05/03/22 Page 4 of 16 


TABLE OF AUTHORITIES 
Page 

Cases 
Atkinson v. Goord, 

No. 01 CIV. 0761 LAKHBP, 2009 WL 890682 (S.D.N.Y. Apr. 2, 2009)......0.cscsseeseneeed 
Gen. Elec. Co. v. Indem. Ins. Co. of N. Am., 

No. 3:06-CV-232 (CFD), 2006 WL 1525970 (D. Conn. May 25, 2006) .......:.scssesseeeecsecteeseeee 9 
LiButti v. United States, 

MOP HFG TIO Cd Cie 1997s, sa isastdcecsdetetetsts i ieresedodetoedeacte dated edecesene sided uoutuauteuaaei eats 8 


Rules 


Fed. R. Evid. 404(b) 


ed Ro Hyidl: 415 (a) sas iarddnaeiontnsiinieniannniinindanseubinielon iin inianinedinbadnvsndinintonns 7 


Case 1:15-cv-07433-LAP Document 1256-8 Filed 05/03/22 Page 5 of 16 


Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this reply 
in support of her Motion to Exceed Presumptive Ten Deposition Limit. The motion should be 
granted because Ms. Giuffre has shown good cause for needing to exceed the ten deposition limit 
and in light of recent developments, Ms. Giuffre has streamlined her request, and now seeks only 
a total of three additional depositions. Notably, while Defendant contests Ms. Giuffre’s motion, 
Defendant has herself unilaterally — and without seeking any Court approval — set Avelve 
witnesses for deposition in this matter. In contrast to Defendant’s unilateral action, Ms. Giuffre 
has properly sought this Court’s permission. The Court should grant her motion and allow her to 


take the three additional depositions. 


™ 


THE PROPOSED DEPOSITIONS ARE IMPORTANT TO THE FUNDAMENTAL 
CLAIMS AND DEFENSES IN THIS CASE, AND NONE ARE DUPLICATIVE. 


Defendant argues that the depositions Ms. Giuffre seeks to take are somehow 
“duplicative” of each other. Even a quick reading of the Defendant’s pleading makes clear this 
is untrue. Defendant repeatedly gives her own narrow view of what existing witnesses have said. 
For example, Defendant argues that jg “did not corroborate that [Ms. Giuffre] is telling 


the truth.” Defendant’s Response at 5. Defendant’s characterization is untrue.” But, as the mere 
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fact of this dispute confirms, this case is going to be hotly contested and the weight of the 
evidence on each side is going to be vitally important. The Court is well aware of many other 
civil cases where the parties have taken far more than ten depositions by mutual agreement. 
Defendant’s refusal to agree to a few more depositions here is simply an effort to keep all the 
relevant facts from being developed. 

Since Ms. Giuffre filed her initial motion seeking seven additional deposition, she has 
worked diligently to try to streamline the necessary depositions and has discovered new 
information concerning witnesses and their knowledge of the claims in this case. Accordingly, 
Ms. Giuffre currently brings before this Court a significantly shorter list’ of witnesses she needs 
to depose to prove her claim, with some alterations. To be clear, Ms. Giuffre has narrowed her 
request and is now only seeking an additional three depositions from the Court as follows: 


For descriptions concerning the depositions already taken (Defendant; NE: I 


HE EE; 201 Mr. Rizzo), and those yet to be taken (Mr. Epstein; x 
ES. Ms. Givfiie references and 


incorporates her descriptions in the moving brief. The only remaining witness is 


HEE. [is deposition is necessary for the following reason: 


It is 
depositions like this - verifying Ms. Giuffre’s account of being recruited by Defendant for sex 
with Epstein — that Defendant is trying avoid. However, multiple other witnesses have testimony 
that supports Ms. Giuffre’s claims, in different and various ways, and Ms. Giuffre needs that 
testimony to prove her defamation claim against Defendant. 


3 Ms. Giuffre is no longer seeking the deposition testimony of ee 


i) 
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es 
|, Ms. Maxwell in her deposition raised Ms. 

Giuffre’s comments about| as one of the “obvious lies” to which she 

was referring in her public statement that formed the basis of this suit. Apart from the 

Defendant and Mr. Epstein. NS is a key person who can provide 

information about his close relationship with Defendant and Mr. Epstein and disapprove 

Ms. Maxwell’s claims. 

Ms. Giuffre is still working diligently with opposing counsel, these witnesses, and their attorneys 
on scheduling, as well as identifying other witnesses who may have factual information about the 
case. But, at this time, she seeks this Court’s approval for an additional three depositions — 
depositions that will not consume the full seven hours presumptively allotted. 

All three prongs of the three-factor test to evaluate a motion for additional depositions 
strongly support granting the motion. Atkinson v. Goord, No. 01 CIV. 0761 LAKHBP, 2009 WL 
890682, at *1 (S.D.N.Y. Apr. 2, 2009). First, as reviewed in detail on a witness-by-witness basis 
above, the discovery sought is not duplicative. The proposed deponents include the individual 
who assisted in making the defamatory statement, women Defendant Maxwell hired to recruit 
girls for Jeffrey Epstein, an individual with intimate knowledge of Defendant and Epstein’s 
sexual trafficking ring, other victims of Jeffrey Epstein (including a then underage victim), Mr. 
Epstein himself, and other witnesses who can corroborate important pieces of Ms. Giuffre’s 
statements or refute Ms. Maxwell’s statements and positions. These witnesses’ testimony will 
corroborate Ms. Giuffre’s account of Defendant being a recruiter of females for Epstein and 
corroborate the type of abuse she and others suffered. Sadly, Ms. Giuffre is far from the only 
one of Defendant’s victims, and there are other witnesses whose testimony is necessary in order 


to demonstrate the truth of Ms. Giuffre’s claims and the falsity of the statements made by 


Defendant. 
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Second, if Ms. Giuffre is denied these depositions, she will not have had the opportunity 
to obtain the information by other discovery in this case. The Court will recall from Ms. 
Giuffre’s opening motion that Defendant’s surprising lack of memory has, in no small part, 
caused the need for additional depositions. See Motion at 5-8 (listing 59 examples of memory 
lapses during Ms. Maxwell deposition, including inability to remember events recorded on 
aircraft flight logs or a photograph). Defendant offers no explanation for her convenient 
forgetfulness. Moreover, evidence of being recruited by Defendant and being sexually assaulted 
is not something Ms. Giuffre can obtain through requests for production or through 
interrogatories. The only way of obtaining such evidence is from witness testimony by those 
who were victimized, those who assisted Defendant in recruiting and abuse, and those who 
observed the recruiting or the abuse. For example, Rinaldo Rizzo, an estate manager for a friend 
of Defendant and Epstein’s, testified about an episode where Defendant had threatened a terrified 
15 year old girl and confiscated her passport to try to make her have sex with Epstein on his 


private island: See McCawley Decl. at Exhibit 2, Rizzo Deposition * i —— — ——— —— 1] 


i 1 
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eS Finly, th: 
Defendant appears to be concealing critical evidence of the sexual abuse that other witnesses 
have testified she possesses. [III 
Eee Yet Defendant has failed to produce a single photo 


in this case. See McCawley Decl. at Exhibit 3, Alessi Deposition at 36-41. Document discovery 
and interrogatories are not helpful in obtaining this type of evidence: depositions are needed. 

Third, the burden and expense of this proposed discovery is limited to three additional 
depositions. Defendant in this case is a multi-millionaire with able counsel. Three depositions 
will not cause her undue burden, expense, or inconvenience. These depositions are important to 
resolving issues in this case. Given that very few witnesses reside within 100 miles of the 
courthouse and therefore cannot be compelled to trial, this request for only three additional 
depositions is a reasonable request. 

While Defendant opposes Ms. Giuffre’s request for Court approval of more than ten 
depositions, she has unilaterally noticed more than ten depositions without bothering to seek 


approval. As of the date of this filing, Defendant’s counsel has issued Awelve subpoenas for 
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deposition testimony — the almost the exact same number Ms. Giuffre is seeking.© Defendant 
cannot credibly oppose Ms. Giuffre’s additional depositions while she, herself, is trying to take 
more than ten without leave of court.’ 

It is plain why Defendant does not want these depositions to go forward. NE. 
HE Mc. Rizzo’s testimony was harmful to Defendant’s case, and the additional 
depositions will provide further evidence that Defendant acted as Jeffrey Epstein’s madam, 
proving the truth of Ms. Giuffre’s statements that Defendant proclaimed publically as “obvious 
lies.” 

IL. MS. GIUFFRE IS SEEKING HIGHLY RELEVANT TRIAL TESTIMONY. 

All of the people Ms. Giuffre seeks to depose have discoverable and important 
information regarding the elements of Ms. Giuffre’s claims. Ms. Giuffre stated that Defendant 
recruited her and other young females for sex with Jeffrey Epstein. The people she now seeks to 
depose are all witnesses who can testify to Defendant working essentially as a madam for Jeffrey 
Epstein, recruiting young females for Epstein, or corroborate other important aspects of her 
statements. The fact that Defendant recruited girls, some of which were underage, for Epstein 
makes Ms. Giuffre’s claim that she was also recruited by Defendant to ultimately have sex with 
Epstein and others more credible — and that Defendant’s denials of any involvement in such 
recruiting is a bald-faced lie. Witnesses will testify that Defendant’s recruitment and 


management of the girls for Jeffrey Epstein was a major aspect of Defendant’s job, and that Ms. 


° Defendant’s counsel has taken the deposition testimony of (1) Ms. Giuffre: (2) Ms. Giuffre’s 
mother (MM): (3) Ms. Giuffre’s father QM): and (4) Ms. Giuffre’s physician 
(Dr. Olson). Defendant’s counsel has noticed the following witnesses for deposition: (5) Jy 
(8) 2 known victim of Jeffiey Epstein: (9) Mr. 
Weisfield; (10) Ms. Churcher; (11) JN: and (12) the 30(b)(6) witness for Victims Refuse 
Silence. 

7 Defendant has unilaterally scheduled - without consulting counsel for Ms. Giuffre - at least two 
of these depositions for days when depositions of Ms. Giuffre’s witnesses have been set. 


6 
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Giuffre’s account of her sexual abuse and Defendant’s involvement accords perfectly with other 
witnesses’ accounts of what Defendant’s job was for Epstein.* 

That other young females were similarly recruited by the Defendant is evidence that Ms. 
Giuffre is telling the truth about her experiences — and thus direct evidence that Defendant 
defamed her when calling her a liar. Clearly, if Ms. Giuffre can establish that Defendant’s 
modus operandi was to recruit young females for Epstein, that helps corroborate Ms. Giuffre’s 
own testimony that Defendant recruited her for the same purposes and in the same manner. 
Although the Court need not make a final ruling on this evidentiary issue now, Rule 404(b) itself 
makes such testimony admissible. See Fed. R. Evid. 404(b) (other act “evidence may be 
admissible for another purpose, such as proving motive, opportunity, intent, preparation, plan, 
knowledge, identity, absence of mistake, or lack of accident.”). Indeed, even more specifically 
than the general provisions of Rule 404(b), Rule 415 makes these other acts admissible, due to 
the fact that those involved in sexual abuse of minors have a strong propensity for repeating 
those crimes. See Fed. R. Evid. 415(a)( (“In a civil case involving a claim for relief based on a 
party’s alleged sexual assault or child molestation, the court may admit evidence that the party 
committed any other sexual assault or child molestation.”). 

Entirely apart from corroborating Ms. Giuffre’s own individual abuse, however, 
Defendant fails to recognize that in calling Ms. Giuffre a “liar”, she was attacking all aspects of 
Ms. Giuffre’s account — including Ms. Giuffre’s statements that Defendant served generally as a 
recruiter of girls for Epstein and that Epstein sexually abused the underage girls that were 
® Defendant’s specious suggestion that Ms. Giuffre heard about the other girls whom she 
recruited for sexual purposes and then decided to “hop on the band wagon” (Defendant’s Resp. 
at 8 n.7) tacitly admits that Defendant procured a “band wagon” of girls for Jeffrey Epstein to 
abuse. Moreover, Defendant cannot refute the documentary evidence that she was on Epstein 


private jet with Ms. Giuffre over 20 times while Ms. Giuffre was a minor — flights that 
Defendant is, quite conveniently, now unable to recall. Motion at 5-8. 
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brought to him. Thus, in this defamation case, the testimony of these witnesses are admissible 
not only to bolster Ms. Giuffre’s testimony about her individual abuse, but because they are 
simply part of the body of statements whose truth or falsity is at issue in this case. 

In addition, one of the witnesses that Ms. Giuffre seeks to depose is registered sex 
offender Jeffrey Epstein, who stands at the center of the case. Indeed, some of the most critical 
events took place in the presence of just three people: Ms. Giuffre, defendant Maxwell, and 
Epstein. If Epstein were to tell the truth, his testimony would fully confirm Ms. Giuffre’s 
account of her sexual abuse. Epstein, however, may well attempt to support Defendant by 
invoking the Fifth Amendment to avoid answering questions about his sexual abuse of Ms. 
Giuffre. Apparently privy to her former boyfriend Epstein’s anticipated plans in this regard,” 
Defendant makes the claim that it would be a “convoluted argument” to allow Ms. Giuffre to use 
those invocations against her. Defendant’s Resp. at 3. Tellingly, Defendant’s response brief 
cites no authority to refute that proposition that adverse inference can be drawn against co- 
conspirators. Presumably this is because, as recounted in Ms. Giuffre’s opening brief (at pp. 20- 
22), the Second Circuit’s seminal decision of LiButti v. United States, 107 F.3d 110, 121 (2d Cir. 
1997), squarely upheld the drawing of adverse inferences based on a non-party’s invocation of a 
Fifth Amendment right to remain silent. The Second Circuit instructed that, the circumstances of 
given case, rather than status of particular nonparty witness, determines whether nonparty 
witness’ invocation of privilege against self-incrimination is admissible in course of civil 
litigation. /d. at122-23. The Second Circuit also held that, in determining whether nonparty 


witness’ invocation of privilege against self-incrimination in course of civil litigation and 


ln discovery, Defendant Maxwell has produced several emails between Epstein and herself 
discussing Ms. Giuffre. 


Boies, Schiller & Flexner LLP 
333 Main Street 
Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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drawing of adverse inferences is admissible, court may consider the following nonexclusive 
factors: 

(1) nature of witness’ relationship with and loyalty to party; 

(2) degree of control which party has vested in witness in regard to key facts and subject 

matter of litigation; 

(3) whether witness is pragmatically noncaptioned party in interest and whether 

assertion of privilege advances interests of witness and party in outcome of litigation; and 

(4) whether witness was key figure in litigation and played controlling role in respect to 

its underlying aspects. 
Id. at 124-25. Ms. Giuffre will be able to establish that all these factors tip decisively in favor of 
allowing an adverse inference. Accordingly, her efforts to depose Epstein, Marcinkova, and 
Kellen seek important information that will be admissible at trial. 
Ill. MS. GIUFFRE’S REQUEST IS TIMELY. 

Defendant also argues that this motion is somehow “premature.” Defendant’s Resp. at 
2-3. Clearly, if Ms. Giuffre had waited to file her motion until later, Defendant would have 
argued until the matter came too late. The motion is proper at this time because, as of the date of 
this filing, fact discovery closes in 17 days (although Ms. Giuffre has recently filed a motion for 
a 30-day extension of the deadline). In order to give the Court the opportunity to rule as far in 
advance as possible — thereby permitting counsel for both side to schedule the remaining 
depositions — Ms. Giuffre brings the motion now. She also requires a ruling in advance so that 


she can make final plans about how many depositions she has available and thus which 


depositions she should prioritize. om 


'° Defendant tries to find support for her prematurity argument in Gen. Elec. Co. v. Indem. Ins. 
Co. of N. Am., No. 3:06-CV-232 (CFD), 2006 WL 1525970, at *2 (D. Conn. May 25, 2006). 
However, in that case, the Court found a motion for additional depositions to be premature, in 
part, because “[d]iscovery has not even commenced” . . . and the moving party “ha[d] not listed 
with specificity those individuals it wishes to depose.” Of course, neither of these points applies 
in this case at hand: the parties are approaching the close of fact discovery, and Ms. Giuffre has 
provided detailed information about each individual she has deposed already and still seeks to 
depose. 
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An additional reason this motion is appropriate now is that, despite Ms. Giuffre’s diligent 
pursuit of depositions, many witnesses have cancelled their dates, failed to appear, or wrongfully 
evaded service. These maneuvers have frustrated Ms. Giuffre’s ability to take their depositions 
in a logical and sequential fashion, complicating the planning of a deposition schedule. For 
example, on April 11, 2016, Ms. Giuffre served notice on Defendant’s counsel for the deposition 
of Rinaldo Rizzo, setting it for May 13, 2016. Nearly a month later, just a few days before that 
properly noticed deposition, Defendant’s counsel requested that it be rescheduled, and, therefore, 
that deposition did not take place until June 10, 2016. Additionally, three other important 
witnesses evaded Ms. Giuffre’s repeated efforts to serve them. It took Ms. Giuffre’s motion for 
alternative service (DE 160) to convince Jeffrey Epstein to allow his attorney to accept service of 
process. The Court also has before it Ms. Giuffre’s motion to serve Sarah Kellen and Nadia 
Marcinkova by alternative service. These witnesses’ evasion of service delayed the taking of 
their depositions, and, as of the date of this filing, none have been deposed yet. 

CONCLUSION 
For all these reasons, Ms. Giuffre should be allowed to take three more depositions than 
the presumptive ten deposition limit — a total of thirteen depositions. 
Dated: June 14, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 
By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 


Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 
Boies Schiller & Flexner LLP 
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333 Main Street 
Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202"! 


"' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 14th day of June, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 
Defendant. 
/ 


CORRECTED! DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF 
PLAINTIFF’S REPLY TO MOTION TO EXCEED PRESUMPTIVE TEN DEPOSITION 
LIMIT 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

i. Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2: I respectfully submit this Declaration in Support of Plaintiff's Reply to Motion to 
Exceed Presumptive Ten Deposition Limit. 

bi, Attached hereto as Exhibit | is a true and correct copy of 
Deposition Transcript excerpts dated May 18, 2016. 

4. Attached hereto as Exhibit 2 is a true and correct copy of Rinaldo Rizzo’s Final 
Deposition Transcript excerpts dated June 10, 2016. 

" On June 13, 2016, Ms. Giuffre filed her Reply in Support of her Motion to Exceed the 


Presumptive Ten Deposition Limit (DE 203). This brief contained excerpts from Rinaldo Rizzo’s 
“rough” deposition transcript, as the final transcript had not yet been completed by the 
stenographer. On June 14, 2016, the stenographer issued the “final” deposition transcript, and 
Ms. Giuffre hereby files the final transcript citations and excerpts to replace the “rough” 
transcript that accompanied her supporting Declaration (DE 204-2). There are no other changes 
to this document. 
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Be Attached hereto as Exhibit 3 is a true and correct copy of Juan Alessi’s 
Deposition Transcript excerpts dated June 1, 2016. 
I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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Dated: June 14, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202” 


> This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 14th day of June, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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EXHIBIT 2 


(Filed Under Seal) 


Case 1:15-cv-07433-LAP Document 1256-10 Filed 05/03/22 Page 2 of 14 


Page 1 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
pn The oe Ge AR wed Mee ets ae Dike ae ee eI Ga ee RE 
VIRGINIA L. GIUFFRE, 

Plaintiff, 

Case No.: 
-against- 15-cv-07433-RWS 


GHISLAINE MAXWELL, 


Defendant. 


**CONFIDENTIAL** 


Videotaped deposition of RINALDO 
RIZZO, taken pursuant to subpoena, was 
held at the law offices of Boies 
Schiller & Flexner, 333 Main Street, 
Armonk, New York, commencing June 10, 
2016, 10:06 a.m., on the above date, 
before Leslie Fagin, a Court Reporter 
and Notary Public in the State of New 
York. 

MAGNA LEGAL SERVICES 

1200 Avenue of the Americas 
New York, New York 10026 
(866) 624-6221 


MAGNA® 


LEGAL SERVICES 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on March 7, 2016, I electronically filed the foregoing document 
with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing document 
is being served this day on the individuals identified below via transmission of Notices of 
Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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1 R. Rizzo - Confidential 

2 Q. Did you learn whether your 

3 perception was correct? 

4 MR. PAGLIUCA: Same objection. 

5 A It was younger. Yes, I did. 

6 Q. How old was this girl? 

a A 15 years old. 

8 Q. What happens next when Ghislaine 
9 Maxwell and Jeffrey Epstein and a 15-year-old 
10 girl walk into Eva Anderson's home? 

11 MR. PAGLIUCA: Object to the form. 
12 Foundation. 

13 A. They proceed into the dining room 


14 area, which is across from the living room 
15 area. I go into the kitchen and I hear a 

16 conversation start. Very muffled, I could 
17 not hear any particulars about the 

18 conversation whatsoever. 

19 My wife and I are in the kitchen 
20 preparing the evening meal. Eva brings the 
21 young girl into the kitchen. In the kitchen, 
22 there is an island with three barstools. Eva 
23 instructs the young girl to sit to the 

24 furthest barstool on the right. 


25 Q. Describe for me what the girl 
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1 R. Rizzo - Confidential 

2 And I blurted out: You're his 

3 executive personal assistant? What do you 

4 do? And she says I was hired as his 

5 executive personal assistant. I schedule his 
6 appointments. 

7 And I'm shocked, and I blurt out: 

8 You seem quite young, how did you get a job? 
9 How old are you? And she says to me, point 
10 blank: I'm 15 years old. 

11 And I said to her: You're 15 years 


12. old and you have a position like that? At 
13 that point she just breaks down hysterically, 
14 so I feel like I just said something wrong, 
15 and she will not stop crying. My wife and I 
16 were at a loss for words, and I keep on 

17 trying to console her, and nothing I was 

18 saying, are you all right, do you need a 

19 tissue, do you need water, consoles her. 

20 And then in a state of shock, she 
21 just lets it rip, and what she told me was 


22 just unbelievable. 


23 Q. What did she say? 
24 MR. PAGLIUCA: Object to the form 
25 and foundation. 
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R. Rizzo - Confidential 
A. She proceeds to tell my wife and I 
that, and this is not -- this is blurting 
out, not a conversation like I'm having a 
casual conversation. That quickly, I was on 
an island, I was on the island and there was 
Ghislaine, there was Sarah, she said they 


asked me for sex, I said no. 


oO ON OD oO F&F Ww DY PB 


And she is just rambling, and I'm 


B 
fe] 


like what, and she said -- I asked her, I 

11 said what? And she says yes, I was on the 
12 island, I don't know how I got from the 

13 island to here. Last afternoon or in the 
14 afternoon I was on the island and now I'm 
15 here. And I said do you have a -- this is 
16 not making any sense to me, and I said this 
17 is nuts, do you have a passport, do you have 
18 a phone? 

19 And she says no, and she says 

20 Ghislaine took my passport. And I said what, 
21 and she says Sarah took her passport and her 
22 phone and gave it to Ghislaine Maxwell, and 
23 at that point she said that she was 

24 threatened. And I said threatened, she says 


25 yes, I was threatened by Ghislaine not to 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF PLAINTIFF VIRGINIA 
GIUFFRE’S CONSOLIDATED REPLY IN SUPPORT OF MOTION TO COMPEL 
PRODUCTION OF DOCUMENTS SUBJECT TO IMPROPER OBJECTIONS AND 

IMPROPER CLAIM OF PRIVILEGE 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in support of Plaintiff Virginia Giuffre’s 
Consolidated Reply In Support of Motions To Compel Production of Documents Subject To 
Improper Objections and Improper Claim Of Privilege. 

3. Attached hereto as Exhibit 1, is a true and correct copy of Plaintiff Virginia 
Giuffre’s March 3, 2016 Letter Brief to Judge Robert Sweet Regarding Defendant’s Refusal to 
Sit for a Deposition. 

4. Attached hereto as Exhibit 2, is a true and correct copy of Defendant Ghislaine 


Maxwell’s Privilege Log. 
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R. Rizzo - Confidential 
discuss this. 

And I'm just shocked. So the 
conversation, and she is just rambling on and 
on, again, like I said, how she got here, she 
doesn't know how she got here. Again, I 
asked her, did you contact your parents and 


she says no. 
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At that point, she says I'm not 


B 
te] 


supposed to talk about this. I said, but I 
11 said: How did you get here. TI don't 

12 understand. We were totally lost for words. 
13 And she said that before she got 

14 there, she was threatened again by Jeffrey 

15 and Ghislaine not to talk about what I had 

16 mentioned earlier, about -- again, the word 
17 she used was sex. 

18 Q. And during this time that you're 

19 saying she is rambling, is her demeanor 


20 continues to be what you described it? 


21 A. Yes. 

22 Q. Was she in fear? 

23 A. Yes. 

24 MR. PAGLIUCA: Object to the form 
25 and foundation. 
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Page 141 
HE 
2 CERTIFICATE 
3 
4 
5 I HEREBY CERTIFY that RINALDO 
6 RIZZO, was duly sworn by me and that the 
7 deposition is a true record of the testimony 
8 given by the witness. 
9 
10 
a4. f 
Registered Professional Reporter 
12 Dated: June 10, 2016 
13 
14 
15 (The foregoing certification of 


16 this transcript does not apply to any 

17 reproduction of the same by any means, unless 
18 under the direct control and/or supervision 
19 of the certifying reporter.) 

20 

21. 

22 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S AMENDED! CORRECTED’ REPLY IN SUPPORT OF MOTION TO 
EXCEED PRESUMPTIVE TEN DEPOSITION LIMIT 


Sigrid McCawley 
BOIES, SCHILLER & FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 


' Pursuant to conferral with opposing counsel, Plaintiff has revised the first paragraph of this brief, as well as the 
second-to-last paragraph of Section I of this brief out of a concern Defendant raised with the use of the term “set” 
when referring to depositions. In an abundance of caution, to avoid unnecessary disputes and waste of this Court’s 
time, the undersigned agreed to revise the brief to remove the language in question. The remainder of this brief is 
unchanged. 

? On June 13, 2016, Ms. Giuffre filed her Reply in Support of her Motion to Exceed the Presumptive Ten Deposition 
Limit (DE 203). This brief contained excerpt from Rinaldo Rizzo’s “rough” deposition transcript, as the final 
transcript had not yet been completed by the stenographer. On June 14, 2016, the stenographer issued the “final” 
deposition transcript, and Ms. Giuffre hereby files the final transcript citations and excerpts to replace the “rough” 
transcript that accompanied her supporting Declaration (DE 204-2). There are no other changes to this document. 
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Ft. Lauderdale, FL 33301 
(954) 356-0011 


IL. 


Il. 
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Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this reply 
in support of her Motion to Exceed Presumptive Ten Deposition Limit. The motion should be 
granted because Ms. Giuffre has shown good cause for needing to exceed the ten deposition limit 
and in light of recent developments, Ms. Giuffre has streamlined her request, and now seeks only 
a total of three additional depositions. The Court should grant her motion and allow her to take 
the three additional depositions. 


THE PROPOSED DEPOSITIONS ARE IMPORTANT TO THE FUNDAMENTAL 
CLAIMS AND DEFENSES IN THIS CASE, AND NONE ARE DUPLICATIVE. 


al 


Defendant argues that the depositions Ms. Giuffre seeks to take are somehow 
“duplicative” of each other. Even a quick reading of the Defendant’s pleading makes clear this 
is untrue. Defendant repeatedly gives her own narrow view of what existing witnesses have said. 
For example, Defendant argues that jg “did not corroborate that [Ms. Giuffre] is telling 


the truth.” Defendant’s Response at 5. Defendant’s characterization is untrue.* But, as the mere 
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fact of this dispute confirms, this case is going to be hotly contested and the weight of the 
evidence on each side is going to be vitally important. The Court is well aware of many other 
civil cases where the parties have taken far more than ten depositions by mutual agreement. 
Defendant’s refusal to agree to a few more depositions here is simply an effort to keep all the 
relevant facts from being developed. 

Since Ms. Giuffre filed her initial motion seeking seven additional deposition, she has 
worked diligently to try to streamline the necessary depositions and has discovered new 
information concerning witnesses and their knowledge of the claims in this case. Accordingly, 
Ms. Giuffre currently brings before this Court a significantly shorter list* of witnesses she needs 
to depose to prove her claim, with some alterations. To be clear, Ms. Giuffre has narrowed her 
request and is now only seeking an additional three depositions from the Court as follows: 


For descriptions concerning the depositions already taken (Defendant; x: I 


HE EE; 221 Mr. Rizzo), and those yet to be taken (Mr. Epstein; x 
ee ). Ms. Giufire references and 


incorporates her descriptions in the moving brief. The only remaining witness is 
HEE. [lis deposition is necessary for the following reason: 
a 
|, Ms. Maxwell in her deposition raised Ms. 


Giuffre’s comments about as one of the “obvious lies” to which she 
was referring in her public statement that formed the basis of this suit. Apart from the 


eee 
ee 
depositions like this - verifying Ms. Giuffre’s account of being recruited by Defendant for sex 
with Epstein — that Defendant is trying avoid. However, multiple other witnesses have testimony 
that supports Ms. Giuffre’s claims, in different and various ways, and Ms. Giuffre needs that 
testimony to prove her defamation claim against Defendant. 

* Ms. Giuffre is no longer seeking the deposition testimony Of 
[ae 
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Defendant and Mr. Epstein, former MM is a key person who can provide 

information about his close relationship with Defendant and Mr. Epstein and disapprove 

Ms. Maxwell’s claims. 

Ms. Giuffre is still working diligently with opposing counsel, these witnesses, and their attomeys 
on scheduling, as well as identifying other witnesses who may have factual information about the 
case. But, at this time, she seeks this Court’s approval for an additional three depositions — 
depositions that will not consume the full seven hours presumptively allotted. 

All three prongs of the three-factor test to evaluate a motion for additional depositions 
strongly support granting the motion. Atkinson v. Goord, No. 01 CIV. 0761 LAKHBP, 2009 WL 
890682, at *1 (S.D.N-Y. Apr. 2, 2009). First, as reviewed in detail on a witness-by-witness basis 
above, the discovery sought is not duplicative. The proposed deponents include the individual 
who assisted in making the defamatory statement, women Defendant Maxwell hired to recruit 
girls for Jeffrey Epstein, an individual with intimate knowledge of Defendant and Epstein’s 
sexual trafficking ring, other victims of Jeffrey Epstein (including a then underage victim), Mr. 
Epstein himself, and other witnesses who can corroborate important pieces of Ms. Giuffre’s 
statements or refute Ms. Maxwell’s statements and positions. These witnesses’ testimony will 
corroborate Ms. Giuffre’s account of Defendant being a recruiter of females for Epstein and 
corroborate the type of abuse she and others suffered. Sadly, Ms. Giuffre is far from the only 
one of Defendant’s victims, and there are other witnesses whose testimony is necessary in order 
to demonstrate the truth of Ms. Giuffre’s claims and the falsity of the statements made by 
Defendant. 

Second, if Ms. Giuffre is denied these depositions, she will not have had the opportunity 
to obtain the information by other discovery in this case. The Court will recall from Ms. 


Giuffre’s opening motion that Defendant’s surprising lack of memory has, in no small part, 
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caused the need for additional depositions. See Motion at 5-8 (listing 59 examples of memory 
lapses during Ms. Maxwell deposition, including inability to remember events recorded on 
aircraft flight logs or a photograph). Defendant offers no explanation for her convenient 
forgetfulness. Moreover, evidence of being recruited by Defendant and being sexually assaulted 
is not something Ms. Giuffre can obtain through requests for production or through 
interrogatories. The only way of obtaining such evidence is from witness testimony by those 
who were victimized, those who assisted Defendant in recruiting and abuse, and those who 
observed the recruiting or the abuse. For example, Rinaldo Rizzo, an estate manager for a friend 
of Defendant and Epstein’s, testified about an episode where Defendant had threatened a terrified 
15 year old girl and confiscated her passport to try to make her have sex with Epstein on his 


private island: See McCawley Decl. at Exhibit 2, Rizzo Deposition ° 


ES F211). 1h: 


5: Attached hereto as Exhibit 3, is a true and correct copy of Defendant Ghislaine 
Maxwell’s Response to Plaintiff's Request for Production of Documents. 
I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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Defendant appears to be concealing critical evidence of the sexual abuse that other witnesses 


have testified she possesses. Jl 
ee Yet Defendant has failed to produce a single photo 


in this case. See McCawley Decl. at Exhibit 3, Alessi Deposition at 36-41. Document discovery 
and interrogatories are not helpful in obtaining this type of evidence: depositions are needed. 

Third, the burden and expense of this proposed discovery is limited to three additional 
depositions. Defendant in this case is a multi-millionaire with able counsel. Three depositions 
will not cause her undue burden, expense, or inconvenience. These depositions are important to 
resolving issues in this case. Given that very few witnesses reside within 100 miles of the 
courthouse and therefore cannot be compelled to trial, this request for only three additional 
depositions is a reasonable request. 

It is plain why Defendant does not want these depositions to go forward. x. 
ME. 20 Mr. Rizzo’s testimony was harmful to Defendant’s case, and the additional 
depositions will provide further evidence that Defendant acted as Jeffrey Epstein’s madam, 
proving the truth of Ms. Giuffre’s statements that Defendant proclaimed publically as “obvious 
lies.” 

IL. MS. GIUFFRE IS SEEKING HIGHLY RELEVANT TRIAL TESTIMONY. 


All of the people Ms. Giuffre seeks to depose have discoverable and important 


information regarding the elements of Ms. Giuffre’s claims. Ms. Giuffre stated that Defendant 
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recruited her and other young females for sex with Jeffrey Epstein. The people she now seeks to 
depose are all witnesses who can testify to Defendant working essentially as a madam for Jeffrey 
Epstein, recruiting young females for Epstein, or corroborate other important aspects of her 
statements. The fact that Defendant recruited girls, some of which were underage, for Epstein 
makes Ms. Giuffre’s claim that she was also recruited by Defendant to ultimately have sex with 
Epstein and others more credible — and that Defendant’s denials of any involvement in such 
recruiting is a bald-faced lie. Witnesses will testify that Defendant’s recruitment and 
management of the girls for Jeffrey Epstein was a major aspect of Defendant’s job, and that Ms. 
Giuffre’s account of her sexual abuse and Defendant’s involvement accords perfectly with other 
witnesses’ accounts of what Defendant’s job was for Epstein.’ 

That other young females were similarly recruited by the Defendant is evidence that Ms. 
Giuffre is telling the truth about her experiences — and thus direct evidence that Defendant 
defamed her when calling her a liar. Clearly, if Ms. Giuffre can establish that Defendant’s 
modus operandi was to recruit young females for Epstein, that helps corroborate Ms. Giuffre’s 
own testimony that Defendant recruited her for the same purposes and in the same manner. 
Although the Court need not make a final ruling on this evidentiary issue now, Rule 404(b) itself 
makes such testimony admissible. See Fed. R. Evid. 404(b) (other act “evidence may be 
admissible for another purpose, such as proving motive, opportunity, intent, preparation, plan, 
knowledge, identity, absence of mistake, or lack of accident.”). Indeed, even more specifically 
than the general provisions of Rule 404(b), Rule 415 makes these other acts admissible, due to 
’ Defendant’s specious suggestion that Ms. Giuffre heard about the other girls whom she 
recruited for sexual purposes and then decided to “hop on the band wagon” (Defendant’s Resp. 
at 8 n.7) tacitly admits that Defendant procured a “band wagon” of girls for Jeffrey Epstein to 
abuse. Moreover, Defendant cannot refute the documentary evidence that she was on Epstein 


private jet with Ms. Giuffre over 20 times while Ms. Giuffre was a minor — flights that 
Defendant is, quite conveniently, now unable to recall. Motion at 5-8. 


6 
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the fact that those involved in sexual abuse of minors have a strong propensity for repeating 
those crimes. See Fed. R. Evid. 415(a)( (“In a civil case involving a claim for relief based on a 
party’s alleged sexual assault or child molestation, the court may admit evidence that the party 
committed any other sexual assault or child molestation.”). 

Entirely apart from corroborating Ms. Giuffre’s own individual abuse, however, 
Defendant fails to recognize that in calling Ms. Giuffre a “liar”, she was attacking all aspects of 
Ms. Giuffre’s account — including Ms. Giuffre’s statements that Defendant served generally as a 
recruiter of girls for Epstein and that Epstein sexually abused the underage girls that were 
brought to him. Thus, in this defamation case, the testimony of these witnesses are admissible 
not only to bolster Ms. Giuffre’s testimony about her individual abuse, but because they are 
simply part of the body of statements whose truth or falsity is at issue in this case. 

In addition, one of the witnesses that Ms. Giuffre seeks to depose is registered sex 
offender Jeffrey Epstein, who stands at the center of the case. Indeed, some of the most critical 
events took place in the presence of just three people: Ms. Giuffre, defendant Maxwell, and 
Epstein. If Epstein were to tell the truth, his testimony would fully confirm Ms. Giuffre’s 
account of her sexual abuse. Epstein, however, may well attempt to support Defendant by 
invoking the Fifth Amendment to avoid answering questions about his sexual abuse of Ms. 
Giuffre. Apparently privy to her former boyfriend Epstein’s anticipated plans in this regard,* 
Defendant makes the claim that it would be a “convoluted argument” to allow Ms. Giuffre to use 
those invocations against her. Defendant’s Resp. at 3. Tellingly, Defendant’s response brief 
cites no authority to refute that proposition that adverse inference can be drawn against co- 
conspirators. Presumably this is because, as recounted in Ms. Giuffre’s opening brief (at pp. 20- 


Sin discovery, Defendant Maxwell has produced several emails between Epstein and herself 
discussing Ms. Giuffre. 
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22), the Second Circuit’s seminal decision of LiButti v. United States, 107 F.3d 110, 121 (2d Cir. 
1997), squarely upheld the drawing of adverse inferences based on a non-party’s invocation of a 
Fifth Amendment right to remain silent. The Second Circuit instructed that, the circumstances of 
given case, rather than status of particular nonparty witness, determines whether nonparty 
witness' invocation of privilege against self-incrimination is admissible in course of civil 
litigation. Jd. at122-23. The Second Circuit also held that, in determining whether nonparty 
witness’ invocation of privilege against self-incrimination in course of civil litigation and 
drawing of adverse inferences is admissible, court may consider the following nonexclusive 
factors: 

(1) nature of witness’ relationship with and loyalty to party; 

(2) degree of control which party has vested in witness in regard to key facts and subject 

matter of litigation; 

(3) whether witness is pragmatically noncaptioned party in interest and whether 

assertion of privilege advances interests of witness and party in outcome of litigation; and 

(4) whether witness was key figure in litigation and played controlling role in respect to 

its underlying aspects. 
Id. at 124-25. Ms. Giuffre will be able to establish that all these factors tip decisively in favor of 
allowing an adverse inference. Accordingly, her efforts to depose Epstein, Marcinkova, and 
Kellen seek important information that will be admissible at trial. 
Ill. MS. GIUFFRE’S REQUEST IS TIMELY. 


Defendant also argues that this motion is somehow “premature.” Defendant’s Resp. at 
2-3. Clearly, if Ms. Giuffre had waited to file her motion until later, Defendant would have 
argued until the matter came too late. The motion is proper at this time because, as of the date of 
this filing, fact discovery closes in 17 days (although Ms. Giuffre has recently filed a motion for 
a 30-day extension of the deadline). In order to give the Court the opportunity to rule as far in 


advance as possible — thereby permitting counsel for both side to schedule the remaining 


depositions — Ms. Giuffre brings the motion now. She also requires a ruling in advance so that 


8 
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she can make final plans about how many depositions she has available and thus which 
depositions she should prioritize. 2 

An additional reason this motion is appropriate now is that, despite Ms. Giuffre’s diligent 
pursuit of depositions, many witnesses have cancelled their dates, failed to appear, or wrongfully 
evaded service. These maneuvers have frustrated Ms. Giuffre’s ability to take their depositions 
in a logical and sequential fashion, complicating the planning of a deposition schedule. For 
example, on April 11, 2016, Ms. Giuffre served notice on Defendant’s counsel for the deposition 
of Rinaldo Rizzo, setting it for May 13, 2016. Nearly a month later, just a few days before that 
properly noticed deposition, Defendant’s counsel requested that it be rescheduled, and, therefore, 
that deposition did not take place until June 10, 2016. Additionally, three other important 
witnesses evaded Ms. Giuffre’s repeated efforts to serve them. It took Ms. Giuffre’s motion for 
alternative service (DE 160) to convince Jeffrey Epstein to allow his attorney to accept service of 
process. The Court also has before it Ms. Giuffre’s motion to serve Sarah Kellen and Nadia 
Marcinkova by alternative service. These witnesses’ evasion of service delayed the taking of 
their depositions, and, as of the date of this filing, none have been deposed yet. 


CONCLUSION 


For all these reasons, Ms. Giuffre should be allowed to take three more depositions than 
the presumptive ten deposition limit — a total of thirteen depositions. 


Dated: June 14, 2016. 


° Defendant tries to find support for her prematurity argument in Gen. Elec. Co. v. Indem. Ins. 
Co. of N. Am., No. 3:06-CV-232 (CFD), 2006 WL 1525970, at *2 (D. Conn. May 25, 2006). 
However, in that case, the Court found a motion for additional depositions to be premature, in 
part, because “[d]iscovery has not even commenced” . . . and the moving party “ha[d] not listed 
with specificity those individuals it wishes to depose.” Of course, neither of these points applies 
in this case at hand: the parties are approaching the close of fact discovery, and Ms. Giuffre has 
provided detailed information about each individual she has deposed already and still seeks to 
depose. 
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Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202!” 


'° This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 
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foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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Defendant Ghislaine Maxwell (“Ms. Maxwell”) files this Combined Response 
(“Response”) in Opposition to Plaintiff's Motion to Extend Deadline to Complete Depositions 


(“Motion”) and Motion for Sanctions For Violation of Rule 45, and states as follows: 


INTRODUCTION 

Apparently, Plaintiff seeks to take six (6) depositions beyond the scheduling order 
deadline of July 1, yet has failed to demonstrate good cause or diligence as to any.’ The 
witnesses include (1) ENN. a witness that Plaintiff initiated informal attempts to 
depose on June 9, and (2) Ross Gow, who Plaintiff began steps to depose under the Hague 
Convention in London last Friday, June 17. Plaintiff also seeks to untimely depose (3) Jean Luc 
Brunel, a witness she had noticed for a mid-June deposition, who apparently did not appear on 
that date with agreement and consent of Plaintiff's counsel. 

The remaining three witnesses Plaintiff seeks to untimely depose are ones who repeatedly 
have expressed their intention to take the Fifth Amendment as to all questions posed. Counsel 
for (4) Jeffrey Epstein, offered to accept service on or about April 11 but Plaintiff ignored that 
offer for more than six weeks. Plaintiff only began on June 12 any attempt to schedule that 
deposition in the Virgin Islands. Last week, Mr. Epstein’s counsel filed a Motion to Quash his 
deposition subpoena. The final untimely depositions sought by Plaintiff are for witnesses 
(5) Sarah Kellen and (6) Nadia Marcincova, about whom Plaintiff has made no public claims and 


thus, have no testimony relevant to this defamation action concerning whether Plaintiff's public 


" In her Amended Corrected Reply In Support of Motion to Exceed Ten Depositions, Plaintiff represents that she 
only seeks to take three depositions beyond the limit of ten and that she no longer seeks depositions of witnesses 
Emmy Taylor, Dana Bums, JoJo Fontanilla, and Michael Reiter. (Doc. #224 at 2 n.4) She does not state her 
intentions with respect to other witnesses. like Maria Alessi, that she noticed but never deposed. However. 
comparing that Reply with her other motions, counsel has deduced the remaining witnesses from whom Plaintiff 
apparently seeks to secure deposition testimony in July. Plaintiff has already taken 6 depositions and another 
scheduled tomorrow. Thus by the close of discovery she will have taken 7 of her allotted 10 depositions. 
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allegations about Ghislaine Maxwell are — or rather are not — true. The attempted service of 
subpoenas on Epstein, Kellen and Marcincova all violated Rule 45(a)(4) and should be 
sanctioned by this Court. 

As to all of these witnesses, Plaintiff has fallen far short of the “good cause” required by 
Rule 16(b)(4) to modify the Scheduling Order. In fact, for the most part, her failures to actively 
pursue depositions with these witnesses qualifies as in-excusable neglect: She frittered away 
seven of the eight months of the discovery period and now has placed Ms. Maxwell, this Court, 
and the witnesses in the untenable position of trying to accommodate her last-minute scramble. 
In the absence of any acceptable excuses, and for the limited evidentiary value that most of the 
requested witnesses can provide, this Court should deny the request for the extra time to take 
these six depositions. 

The only witnesses for whom depositions should be permitted following the discovery 
cut-off are: (1) Ms. Sharon Churcher, Plaintiff's friend, advocate and former journalist with the 
Daily Mail, who filed a Motion to Quash her subpoena on the day before her scheduled 
deposition,” and (2) Plaintiff, who refused to answer questions at her deposition concerning 
highly relevant, non-privileged information.’ 

Alternatively, if the Court is to grant additional time for Plaintiff to take depositions, Ms. 
Maxwell will be unduly prejudiced without sufficient additional time to (a) secure any witnesses 
to rebut testimony gleaned from these witnesses, (b) conduct discovery of Plaintiff's retained 
experts, (c) submit a summary judgment motion which includes facts learned from these late 
depositions, and (d) prepare for trial. Thus, if the Court grants Plaintiff's motion, the remaining 
deadlines in the Scheduling Order ought to be extended accordingly. 


> Ms. Churcher’s motion to quash will be heard this Thursday by the Court. 
* Ms. Maxwell is filing simultaneously with this Response a Motion to Re-Open Plaintiff's Deposition. 
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BACKGROUND 

To divert attention away from her own lack of diligence, Plaintiff characteristically 
devotes much of her Motion blaming Ms. Maxwell and her counsel for her own problems with 
depositions. Not only is Plaintiffs account factually inaccurate, none of it matters to whether 
she could timely complete the six depositions at issue. 

For example, the scheduling of Ms. Maxwell’s deposition (which depended, among other 
things, on an historic snowstorm, a disputed protective order, Plaintiff's failure to timely produce 
documents, and counsel’s conflicting calendars, all of which have been amply documented with 
this Court)‘ does not inform any analysis regarding Plaintiff's lack of diligence in pursuing 
depositions of these six witnesses. See Rule 26d)(3) (“Unless the parties stipulate or the court 
orders otherwise for the parties’ and witnesses’ convenience and in the interests of justice: (A) 
methods of discovery may be used in any sequence, and (B) discovery by one party does not 
require any other party to delay its discovery.”). Likewise, receipt of Ms. Maxwell’s Rule 26 
disclosures in February also had nothing to do with these witnesses. Jd. Notably, each of the 
witnesses who Plaintiff now seeks to depose were known to her from the outset; all but Jy 
HEE ere included in her initial Rule 26 disclosures served on November 11, 2015 and two of 
the six were specifically mentioned in Plaintiff's Complaint. 

Finally, the fact that witness Rinaldo Rizzo had a deposition re-scheduled from April 
until June does not have any bearing on the issue presented by this motion. Mr. Rizzo was 
deposed on June 14 and he has nothing to do with the remaining depositions. Mr. Rizzo, in fact, 
was practically gleeful to be a witness: he was the one who initiated contact with Brad Edwards 


after reading about the lawsuit, asked to be a witness in this case, hopes to make money from this 


* Doc. #62 & Tr. of Hearing of Mar. 24 at 4. 
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case, already has sued Glenn Dubin, Epstein’s friend, had counsel who was totally cooperative in 
the rescheduling and reported fanciful and never-before heard claims about Ms. Maxwell, the 
Dubins and others that he has never reported to any law enforcement even though he claims that 
he witnessed potential kidnappings and sexual assaults on children.” Plaintiff's claim that Mr. 
Rizzo is an “example of delay that has harmed [her] ability to obtain all depositions in a timely 
manner” (Mot. at 3) is specious. 

Contrary to Plaintiffs assertion, discovery began in this case on October 23, 2015, 
following the parties’ Rule 26(f) conferral. See Fed.R.Civ.P. 26(d)(1). At the Rule 16(b) 
scheduling conference on October 28, 2015, this Court directed the parties to complete all fact 
discovery by July 1, 2016. (Doc. #13) On November 30, 2015, contemporaneous with the filing 
of her Rule 12(b) Motion to Dismiss, Ms. Maxwell also requested of this Court a stay of 
discovery pursuant to Rule 26(c). (Doc. #17) That motion was denied on January 20, 2016, with 
an additional two-week period granted to respond to Plaintiffs First Request for Production of 
Documents.° The discovery was thus never stayed. 

Plaintiff erroneously asserts that that discovery “did not commence in this matter until” 
February 8. What she means is that she neglected to seek any non-witness depositions until then; 
nothing in the Rules of Civil Procedure, this Court’s Orders, or the law prevented Plaintiff from 
doing so at any point after October 23, 2015.’ Plaintiff has had over eight months to subpoena 
> See, Menninger Declaration, Ex. A (Rizzo deposition transcript excerpts). Of course, Plaintiff's counsel has 
engaged in their own last-minute “unavailability” for a deposition scheduled by Ms. Maxwell, as to Plaintiff's 
former fiancé, a witness who is hostile, required numerous service attempts at great cost and inconvenience, and 


who then (because of Plaintiff's last minute unavailability) had to be re-served by a process server who swam 
through a swamp to get to his home, at additional cost and inconvenience. 


© By agreement of the parties, the time to respond was extended an additional six days because defense counsel was 
in a jury trial at the time the Court's Order was handed down. 


T See, e.g., Pltf’s Opp’n to Mot. to Stay (Doc. #20) at 17 n.8 (“As of the date of this filing, zero (0) disposition [sic] 
notices have been propounded on the Defendant.”). 
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witnesses, schedule depositions and conduct them. Instead, she waited until the last minute and 
now complains of lack of time. Any lack of time is a product of her own bad faith and negligent 
litigation tactics and should not be sanctioned by this Court. 

The failure to timely secure the depositions of the remaining six witnesses is through no 
fault of Ms. Maxwell or her counsel. As to these witnesses, Ms. Maxwell and her counsel have 
played no role in hindering Plaintiff’s ability to depose the witnesses; in fact, as to four of the six 
Plaintiff attempted to serve subpoenas on the witnesses before ever providing notice to the 
defense, in clear violation of Rule 45(a)(4). 

LEGAL AUTHORITY 

Rule 16(b) permits modification of a scheduling order only upon a showing of “good 
cause.” To satisfy the good cause standard “the party must show that, despite its having 
exercised diligence, the applicable deadline could not have been reasonably met.” Sokol 
Holdings, Inc. v. BMD Munai, Inc., 05 Civ. 3749 (KMW)(DF), 2009 WL 2524611 at *7 
(S.D.N.Y. Aug. 14, 2009) (emphasis added) (citing Rent-A-Center Inc. v. 47 Mamaroneck Ave. 
Corp., 215 F.R.D. 100, 104 (S.D.N.Y. 2003) (McMahon, J.)); accord Parker v. Columbia 
Pictures Indus., 204 F.3d 326, 340 (2d Cir. 2000) (“ ‘[G]ood cause’ depends on the diligence of 
the moving party.”); Perfect Pearl Co., Inc. v. Majestic Pearl & Stone, Inc., 889 F. Supp. 2d 453, 
457 (S.D.N.Y. 2012) (Engelmeyer, J.) (“To show good cause, a movant must demonstrate that it 
has been diligent, meaning that, despite its having exercised diligence, the applicable deadline 
could not have been reasonably met.”). 

Good cause depends on the diligence of the moving party in seeking to meet the 
scheduling order. Grochowski v. Phoenix Const., 318 F.3d 80, 86 (2d Cir.2003). The Oxford 
Dictionary defines “diligence” as “careful and persistent work or effort.” See “diligence” at 


http://www.oxforddictionaries.com/us/definition/american_english/diligence (last accessed on 
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June 18, 2016). “Good cause” and diligence were not shown when a party raised the prospect of 
a deposition nine days prior to the discovery deadline. Carlson v. Geneva City School Dist., 277 
F.R.D. 90 (W.D.N.Y. 2011); compare Reese v. Virginia Intern. Terminals, Inc., 286 F.R.D. 282 
(E.D. Va. 2012) (depositions noticed very early in discovery period and movant engaged in 
continuing meet-and-confer dialogue with defendants throughout five month discovery period); 
Jantosca v. Benistar Admin. Svcs., Inc., 765 F.Supp.2d 79 (D. Mass. 2011) (correspondence 
indicated that the plaintiffs had tried on numerous occasions to schedule the depositions and to 
extend the discovery schedule but that the defendants had either refused or failed to respond, 
good cause found). 
ARGUMENT 

L PLAINTIFF’S LACK OF DILIGENCE 

Plaintiff has demonstrated an extreme lack of diligence in securing the remaining six 
depositions that she seeks. 

es 

Plaintiff's Motion failed to mention any desire to take the deposition of 
HEE. No Notice of Deposition has been served and no scheduling of his deposition has 
commenced. Indeed, first appeared on Plaintiff's Third Revised Rule 26 
Disclosures two weeks ago on June 1. Then, last week, in her Reply In Support of Motion to 
Exceed Ten Depositions filed on June 13 (“Reply”), Plaintiff averred that yy 
deposition is “necessary” because Ms. Maxwell “in her deposition [on April 25] raised Ms. 
Giuffre’s comments about [EN as one of the ‘obvious lies’ to which she was 
referring in her public statement that formed the basis of this suit.” Reply at 3. This is utter 
nonsense and nothing more than a transparent ploy by Plaintiff to increase media exposure for 


her sensational stories through deposition side-show. This witness has nothing relevant to add 
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to this case and Plaintiff has made no effort, much less one in good faith to timely secure his 
testimony. 

Plaintiff admits she has “made not allegations of illegal actions by gg.” Jd. But 
Plaintiff has asserted that she spent time with J on the island of Little St. James, 
US Virgin Islands and that she flew there with the [ggg in a helicopter piloted by Ms. 
Maxwell. In one article, authored by Sharon Churcher, Plaintiff related: 


“On one occasion, she adds, Epstein did invite two young brunettes to dinner 
which he gave on his Caribbean island for Mr. Clinton shortly after he left office. 
But as far as she knows, the ex-President did not take the bait. ‘I'd have been 
about 17 at the time,’ she says. ‘I flew to the Caribbean with Jeffrey and then 
Ghislaine Maxwell went to pick up Bill in a huge black helicopter that Jeffrey 
bought her. She’d always wanted to fly and Jeffrey paid for her to take lessons, 
and I remember she was very excited because she got her license around the first 
year we met. I used to get frightened flying with her but Bill had the Secret 
Service with him and I remember him talking about what a good job she did. I 
only met Bill twice but Jeffrey told me they were good friends.” 


‘We all dined together that night. Jeffrey was at the head of the table. Bill was at 
his left. I sat across from him. Emmy Taylor, Ghislaine’s blonde British assistant, 
sat at my right. Ghislaine was at Bill’s left and at the left of Ghislaine there were 
two olive-skinned brunettes who’d flown in with us from New York. I’d never 
met them before. I'd say they were no older than 17, very innocent-looking. They 
weren’t there for me. They weren’t there for Jeffrey or Ghislaine because I was 
there to have sex with Jeffrey on the trip. Maybe Jeffrey thought they would 
entertain Bill, but I saw no evidence that he was interested in them. He and 
Jeffrey and Ghislaine seemed to have a very good relationship. Bill was very 
funny. He made me laugh a few times. And he and Jeffrey and Ghislaine told 
blokey jokes and the brunettes listened politely and giggled. After dinner I gave 
Jeffrey an erotic massage. I don’t remember seeing Bill again on the trip but I 
assume Ghislaine flew him back.” 


See Sharon Churcher, “Teenage girl recruited by peadophile Jeffrey Epstein reveals how she 
twice met Bill Clinton,’ DAILY MAIL (Mar. 5, 2011) (attached to Declaration of Sharon 
Churcher, Ex. 3 (Doc. #216-3), Similarly, in Plaintiff's unpublished and un-dated book 
manuscript, The Billionaire Playboys’ Club, she writes: 


“The next big dinner party on the island had another significant guest appearance 
being the one and only, Bill Clinton. He is the only president in the world to be 
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dismissed from his role as a world leader because he was caught with his trousers 

around his ankles and had the stain to prove it. Publicly humiliating his wife and 

himself he retired from his title but not from his lifestyle. This wasn't a big party 

as such, only a few of us eating at the diner table. There was Jeffrey at the head of 

it all, as always. On the left side was Emmy, Ghislaine and I sitting across the 

table from us was Bill with two lovely girls who were visiting from New York. 

Bill's wife, Hillary's absence from the night made it easy for his apparent 

provocative cheeky side to come out. Teasing the girls on either side of him with 

playful pokes and brassy comments, there was no modesty between any of them. 

We all finished our meals and scattered in our own different directions.” 

Menninger Decl. Ex. B at 110. 

Each and every part of Plaintiff's claims regarding JS has conclusively 
been proven false. [jl 
_——E>E>E>EEEIE~——EEEeE————————— ay 
Eee aes 
ee 
———— 
EES Rer2kably, Plaintiff now even 


denies telling Churcher that she ever witnessed Ms. Maxwell 
HEE 20 where, or joking with gg about “what a good job she did.” Menninger 


Decl., Ex. D. Plaintiff's counsel remarkably instructed Plaintiff not to answer any additional 
questions about the other things Sharon Churcher inaccurately reported. Jd. Lending even more 
incredulity to Plaintiff's story, Ms. Maxwell only received her pilot’s license in mid-1999 casting 
insurmountable doubt th jas 
[Ea 
a) 
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—E>>E>E>E>E>E>E>E~E~_—_————_——— SSS 
a 
He. be only purpose for seeking this deposition is for the calculated media 
strategy that Plaintiff and her publicity-seeking attommeys have devised. 

Plaintiff failed to disclose JH as a witness until June 1, failed to notice his 
deposition, failed to diligently pursue a subpoena on him and he has no relevant testimony to 
offer. Accordingly, Plaintiff's leave to modify the scheduling order to permit his deposition 
should be denied. 

B. Ross Gow 

As the Court likely recalls, Ross Gow actually issued the statement pertinent to this 
defamation suit. Plaintiff has known about Ross Gow and his role in this lawsuit since the 
outset: She referenced him repeatedly by name in the Complaint filed on September 21, 2015. 
See, e.g., Complaint paragraph 29 (“As part of Maxwell’s campaign, she directed her agent, Ross 
Gow, to attack Giuffre’s honesty and truthfulness and to accuse Giuffre of lying.”). Plaintiff also 
has been well aware throughout that Mr. Gow resides in London. See, e.g., Plaintiff's Motion to 
Compel Improper Privileges, at 8 (Doc. #33). 

After filing that Complaint in September and litigating the Motion to Compel based on 
privileges related to Mr. Gow in March, Plaintiff took exactly zero steps to depose Mr. Gow until 
she filed this Motion. Now, nine months after filing her Complaint, Plaintiff contends there is 
“not sufficient time” for her to “go through the Hague Convention for service on Mr. Gow” so as 
to “complete this process before the June 30, 2016 deadline.” Mot. at 4. Indeed, Plaintiff only 
initiated that process three days ago, on Friday, June 17, two weeks shy of the discovery cut-off. 

Plaintiff, once again, tries to blame Ms. Maxwell for her own lack of diligence by 


misrepresenting to this Court that “Ms. Giuffre asked that Defendant produce her agent, Mr. 
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Gow, for a deposition but Defendant has refused...despite acknowledging that Defendant plans 
to call Mr. Gow for testimony at trial.” Jd. In truth, Plaintiff sent a letter on May 23 which read 
in its entirety, “This letter is to seek your agreement to produce Ross Gow for deposition, as the 
agent for your client, Ms. Maxwell. We can work with Mr. Gow’s schedule to minimize 
inconvenience. Please advise by Wednesday, May 25, 2016, whether you will produce Mr. Gow 
or whether we will need to seek relief from the Court with respect to his deposition.” Menninger 
Decl. Ex. E. That was the first communication regarding any deposition of Mr. Gow. Two days 
later, defense counsel requested any “legal authority that would allow Ms. Maxwell to ‘produce’ 
Ross Gow for a deposition” or “any rule or case that would either enable or require her to do so.” 
Id. Plaintiff never responded. She also has not explained when or how Ms. Maxwell 
“acknowledged” her “plans to call Mr. Gow for testimony at trial,” nor why that is relevant to 
whether Plaintiff has demonstrated good cause for her own failure to take steps to depose a 
foreign witness deposition until June 17, for a witness she was aware before even filing the 
Complaint. 

During the hearing on March 24, this Court stated that it would consider expect to see 
“good faith showing” of efforts to comply with the schedule and “an inability because of Hague 
Convention problems,” before it would consider changing the Scheduling Order. Ms. Maxwell 
submits that waiting until June 17, two weeks before the end of discovery, to even begin the 
Hague Convention process falls far short of any such good faith showing and the request for 
leave to take Mr. Gow’s testimony beyond July 1 should be denied. 

Cc. Jean Luc Brunel 

With regard to Jean Luc Brunel, Plaintiff simply asserts that he was “subpoenaed,” and 
“set for mid-June deposition[],” but “through counsel” has “requested we change the dates of 


[his] deposition.” Mot. at 4. That is her entire argument. She omits key facts that would, 
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/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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instead, demonstrate her lack of diligence in securing Mr. Brunel’s testimony and also show that 
she has waived any right to seek an out-of-time deposition. 

Plaintiff first issued a Notice of a Rule 45 subpoena for documents from Mr. Brunel on 
February 16, at an address “c/o” attorney, Joe Titone. No documents were ever produced 
pursuant to that subpoena. Menninger Decl., Ex. F. Then, on May 23, 2016, Plaintiff issued a 
new “Notice of Subpoena Duces Tecum,” attached to which was actually a subpoena for 
deposition testimony to occur on June 8, at 9:00 a.m. in New York. Jd. Again, the subpoena was 
addressed “c/o” attorney Robert Hantman. Then, on June 2, Plaintiffs counsel sent an email that 
they had received “an email yesterday from Mr. Brunel's attorney saying he needs to reschedule. 
I believe he is trying to get us new dates today or tomorrow.” Id. The “scheduled date” of June 
8 came and went without any indication of any new dates provided by Mr. Brunel’s counsel. 

The following week, Plaintiffs counsel stated in a phone conversation that Mr. Brunel’s counsel 
said his client had gone to France and it was unclear when he would be returning to the United 
States. 

Following the filing of the instant motion, counsel for Ms. Maxwell requested copies of 
the certificates of service for all of Plaintiff's Rule 45 subpoenas in this case. Plaintiff's counsel 
provided certificates on June 14. Notably absent was any certificate of service for Mr. Brunel. 
Thus, either Mr. Brunel was never served, or he was served and Plaintiff unilaterally extended 
his compliance date to an unscheduled time in the future. Either way, the time to complain about 
a witness’s non-compliance is at or near the time it occurs. Failure to timely complain regarding 
non-compliance with a subpoena constitutes a waiver. In any event, whether served or not, Mr. 
Brunel apparently promised to provide new dates before his deposition date came and went, did 


not do so, has left the country and not indicated a present intention to return. Given Plaintiff's 
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role in failing to compel him to attend a deposition, no “good cause” has been demonstrated to 
take the deposition of Mr. Brunel after July 1. 

D. Jeffrey Epstein 

As with the other witnesses, Plaintiff has failed to demonstrate “good cause” for seeking 
to depose Jeffrey Epstein out of time. Plaintiff claims that she was unable to secure service on 
Mr. Epstein until May 27, 2016, because his counsel “refused to accept service” until she filed 
her motion for alternative service. The documents reflect the opposite: Mr. Epstein’s attorney 
agreed to accept service on April 11, 2016, and it was only on May 27, 2016, that Plaintiff 
agreed. See Poe Declaration in Support of Motion to Quash Epstein Deposition, Ex. 3 (Doc. # 
223-3). Plaintiff fails to explain her strategic decision, or negligence, in failing to respond for 
over six weeks to Mr. Weinberg’s email offering to accept service. Indeed, in another failure of 
candor, Plaintiffs counsel also neglected to tell this Court about the email offer from Mr. 
Weinberg either in the instant motion or in her motion to serve Mr. Epstein by alternate means. 
Mot. at 2; Doc. # 160. 

Plaintiff apparently now claims that she never received that email from Martin Weinberg. 
All of the preceding communications, however, indicate that Mr. Weinberg promptly responded 
to Ms. McCawley’s inquiries. See, e.g., Poe Declaration, Ex. 2 (email of April 6 from Weinberg 
to McCawley (offering to let her know regarding acceptance of service on April 7)); email of 
McCawley in response (“That works fine — thank you.”)). Thus, if Ms. McCawley received no 


follow up response from Mr. Weinberg, as she now claims, when he had been corresponding 


* In another glaring omission from Plaintiff's submissions to the Court on the topic of the service of Mr. Epstein, 
Plaintiff's own counsel have strenuously litigated in other cases that Mr. Epstein is a resident of Florida, over his 
objection that he is a resident of the U.S. Virgin Islands. See, e.g., Menninger Decl., Ex. G (Motion to Quash 
Subpoena on Jeffrey Epstein, Broward County, Florida, 15-000072). Yet, all of Plaintiff's purported attempts at 
service on Mr. Epstein were in New York, 


12 
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with her previously theretofore, she had a duty to follow up on that inquiry. A failure to do so is 
plain vanilla neglect. 

Even after agreeing to the terms proposed by Epstein’s counsel on May 27, that is, 
location of the deposition in the U.S. Virgin Islands and subject to right to oppose the subpoena, 
Plaintiff then waited an additional three weeks until June 12, to even attempt to schedule 
Epstein’s deposition. Epstein Memorandum in Support of Mot. to Quash at 2 (Doc. # 222). 
Agreeing to take a deposition in the Virgin Islands on May 27, then waiting until June 12, to try 
to schedule a date for that deposition, when numerous other depositions had already been 
scheduled in New York, Florida, and California for the balance of June, is either neglect or 
strategic posturing by Plaintiff. Either way, it does not amount to “good cause” for such a 
deposition to take place beyond July 1. 

Finally, Plaintiff suggests, without factual foundation, that Ms. Maxwell played some 
role in Mr. Epstein’s counsel’s refusal to accept service. See Mot. at 2 (“forced to personally 
serve the Defendant’s former boyfriend, employer, and co-conspirator”). As the timeline and 
documents now reveal, however, Plaintiff failed to provide notice to Ms. Maxwell that she was 
attempting to serve a Rule 45 subpoena on Mr. Epstein for more than 7 weeks! Jd. Plaintiff 
states that she began her service attempts on March 7, 2016. The very first Notice of Subpoena 
and Deposition served on Ms. Maxwell, however, is dated April 27. Menninger Decl. Ex. H. 
Thus, between March 7 and April 27, Ms. McCawley engaged in repeated attempts to serve Mr. 
Epstein a Rule 45 subpoena (including a request for documents) without providing the proper 
notice to the parties pursuant to Rule 45(a)(4) (“If the subpoena commands the production of 
documents... , then before it is served on the person to whom it is directed, a notice and a copy 


of the subpoena must be served on each party.”) (emphasis added). As detailed below, this was 
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not an isolated incident and merits sanction. In any event, it is difficult to imagine how it is Ms. 
Maxwell’s fault that Plaintiff could not serve Mr. Epstein when she was never put on notice of 
any attempt to do so. 

Given that Plaintiff knew as of April 11 the conditions pursuant to which Mr. Epstein 
would accept service through counsel, yet waited until May 27 to agree to those terms, and then 
waited another nearly three weeks to attempt to schedule Mr. Epstein’s deposition on a date 
available for his counsel and Ms. Maxwell’s counsel, Plaintiff has fallen far short of 
demonstrating “good cause” for taking Mr. Epstein’s deposition beyond the end of the fact 
discovery cut-off. 

E. Nadia Marcincova and Sarah Kellen 

Finally, Plaintiff seeks the depositions of two other witnesses — Sarah Kellen and Nadia 
Marcincova -- who, she complains, “despite being represented by counsel, have refused to accept 


service.” 


Mot. at 3. Plaintiff claims that her process servers tried for three weeks (from April 
25 until May 18) to personally serve Ms. Kellen and Ms. Marcincova with subpoenas duces 
tecum. She did not explain, however, why she waited until April to try to serve these two 
witnesses, about whom her attorneys have known since 2008. She also has not explained to this 
Court any legally relevant or admissible evidence that either possess, nor how she intends to 
introduce that evidence in a trial of this defamation claim between Plaintiff and Ms. Maxwell. 
Apart from these witnesses stated intent to take the Fifth Amendment which renders their 
testimony inadmissible, as discussed more fully below, neither witness has any relevant 


testimony to offer because Plaintiff never made a public statement about either one of them. 


° Actually, in Plaintiff's Motion for Leave to Serve Three Deposition Subpoenas by Means Other than Personal 
Service, Plaintiff details that Ms. Marcincova’s counsel stated he no longer represents her. (Doc. #161 at 5) 
(“counsel for Ms. Giuffre reached out to Ms. Marcinkova’s former counsel but he indicated that he could not accept 
service as he no longer represents her”), It is unclear then, why Plaintiff persists in representing to this Court that 
Ms. Marcincova instructed her counsel not to accept service, or why Plaintiff seeks to serve Ms. Marcincova 
through her former counsel 
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Plaintiff did not include either woman in her Sharon Churcher-paid interviews, nor were they 
mentioned in Plaintiff's Joinder Motion of December 30, 2014. Thus, neither Plaintiff's 
allegations about Ms. Maxwell, nor Ms. Maxwell’s denial of the same based on her personal 
knowledge, are implicated by anything that Ms. Kellen or Ms. Marcincova may have done with 
anyone else. Their testimony cannot corroborate Plaintiff's account, nor can it shed light on 
whether Ms. Maxwell’s denial of that account is accurate, because Plaintiffs account did not 
mention either of them. 

Finally as to these witnesses, Plaintiff once again documented her own failure to comply 
with Rule 45 in regard to attempts to serve these two witnesses. Six of the service attempts 
occurred on April 25 and April 26. Yet Plaintiff only provided Notice to Ms. Maxwell of her 
intent to serve the subpoenas on April 27. Menninger Decl. Ex. I. 


Il. FIFTH AMENDMENT BY EPSTEIN, KELLEN OR MARCINCOVA NOT 
ADMISSIBLE IN THIS CASE AGAINST MS. MAXWELL 


The depositions of Epstein, Kellen and Marcincova do not constitute “good cause” to 
modify the scheduling order in this case for the additional reason that they all have represented to 
Plaintiff their intention to assert the Fifth Amendment protection as to all questions and such 
assertion will not be admissible evidence in this trial. Indeed, counsel for Mr. Epstein recently 
filed a Motion to Quash his subpoena based on the same legal principle that his deposition is 
unduly burdensome in light of the fact that it will not lead to admissible evidence. (Doc. #221, 
222, 223) The Court should consider this additional factor to decline a finding of “good cause” 
for extending the discovery deadline. 

Plaintiff wrongfully contends that any assertion of the Fifth Amendment during the 
depositions of Epstein, Kellen and Marincova will be admissible in the trial of this defamation 


matter (where none of those individuals are parties) based on an “adverse inference” that can be 
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drawn against Ms. Maxwell. See LiButti v. United States, 107 F.3d 110, 121 (2d Cir. 1997). In 
fact, none of the LiButti factors support her argument. While noting that Ms. Maxwell 
anticipates more extensive briefing on this issue in support of Mr. Epstein’s Motion to Quash, a 
few facts bear mentioning here: 


e Ms. Maxwell was the employee of Mr. Epstein --in the 1990s -- not the other way 
around. Mr. Epstein has never worked for or been in control of Ms. Maxwell. 


e Ms. Maxwell and Mr. Epstein have had no financial, professional or employment 
relationship in more than a decade, many years before 2015 when the purportedly 
defamatory statement was published. Ms. Maxwell testified that she has not spoken to 
Mr. Epstein in 2 years. 


e Maxwell has not vested any control in Mr. Epstein “in regard to key facts and subject 
matter of litigation.” As the Court is well aware from review of emails submitted in 
camera (and later produced to Plaintiff): 


o Mr. Epstein and his counsel gave advice to Maxwell regarding whether she 
should issue a statement after January 2, 2015. In one, Mr. Epstein even 
suggested what such a statement might say. Maxwell never issued any additional 
statement. 


o Maxwell had her own counsel who operated independently of Mr. Epstein and his 
counsel. 


e Epstein is not “pragmatically a non-captioned party in interest” in this litigation nor has 
he “played controlling role in respect to its underlying aspects.” Epstein is not, despie 
Plaintiff's suggestion, paying Ms. Maxwell’s legal fees. Plaintiff sought by way of 
discovery any “contracts,” “indemnification agreements,” “employment agreements” 
between Ms. Maxwell and Epstein or any entity associated with Epstein, from 1999 to the 
present. Ms. Maxwell responded under oath that there are no such documents. Epstein 
played no role in the issuance of the January 2 statement, nor has he issued any public 
statement regarding Plaintiff. Indeed, Plaintiff and Epstein fully resolved any claims 
against one another by way of a confidential settlement in 2009, another action in which 
Ms. Maxwell had no role. 


e Assertion of the privilege by Epstein does not advance any interest of Ms. Maxwell’s. 
Quite to the contrary, Epstein would be a key witness in her support, exonerating her 
from Plaintiff’s allegations regarding sex abuse, sexual trafficking and acting as his 
“madam” to the stars. As proof, one need look no further than emails already reviewed 
by this Court. In an email sent by Epstein to Ms. Maxwell on January 25, 2015, while the 
media maelstrom generated by Plaintiff's false claims continued to foment, he wrote: 
“You have done nothing wrong and I would urge you to start acting like it. Go outside, 
head high, not as an escaping convict. Go to parties. Deal with it.” Menninger Decl. Ex. J 
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e Likewise, Epstein drafted a statement for Ms. Maxwell to issue (though she never did). 
In that statement, Epstein wrote (presumably what his testimony would reflect, should he 
not take the Fifth): 


“Since JE was charged in 2007 for solicitation of a prostitute I have been the 
target of outright lies, innuendo, slander, defamation and salacious gossip and 
harassment; headlines made up of quotes I have never given, statements I have 
never made, trips with people to places I have never been, holidays with people I 
have never met, false allegations of impropriety and offensive behavior that I 
abhor and have never ever been party to, witness to events that I have never seen, 
living off trust funds that I have never ever had, party to stories that have changed 
materially both in time place and event, depending on what paper you read, and 
the list goes on. 


Ihave never been a party in any criminal action pertaining to JE. 
For the record: 


At the time of Jeffrey’s plea, I was in a very long-term committed relationship 
with another man and no longer working with Jeffrey. Whilst I remained on 
friendly terms with him up until his plea, I have had limited contact since. 

Every story in the press innuendo and comment has been taken from civil 
depositions against JE, which were settled many years ago. None of the 
depositions were ever subject to cross examination, not one. Any standard of 
truth and were used for those who claimed they were victims to receive financial 


payment to be shared between them and their lawyers. 


Need I say more. 


These so called ‘new revelations’ stem from an alleged diary from VR that reads 
like the memoirs she is purporting to be selling. Also perhaps pertinent — in a 
previous complaint against others, her claims were rejected by the police ‘due to 
..VR..lack of credibility.” 


The new interest in this old settled case results from lawyers representing some of 
JE victims filed a suit against the US government, not JE. They contend that the 
US govt violated their rights. The documents and deal that JE negotiated with the 
government was given to the lawyers 6 years ago and is a public document. 


Lam not a part of, nor did you have anything to do with, JE plea bargain. I have 


never even seen the proceedings nor any of the depositions. I reserve my right to 
file complaint and sue for defamation and slander.” Jd. 
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These correspondences demonstrate that Ms. Maxwell has no control over Mr. Epstein in 
regards to the alleged defamation statement, he had no role in issuance of the statement, he has 
no benefit in the outcome of this litigation and he played no controlling role in its respect. 

Similarly, there is not any evidence at all to support an adverse inference to be drawn 
from either Sarah Kellen nor Nadia Marcincova’s assertion of the Fifth. Ms. Maxwell hardly 
knows either woman, never worked with them, they have had nothing to do with this litigation 
and do not stand to benefit from it, especially as Plaintiff has never made any allegations about 
her involvement with either of the two of them, they are simply irrelevant to this defamation 
action. 


Ill. PLAINTIFF’S BAD FAITH DISCOVERY TACTICS SHOULD NOT BE 
REWARDED WITH EXTRA TIME 


1. Plaintiffs Rule 26 Revolving Door 

Plaintiff's army of lawyers (who collectively have been litigating matters related to 
Jeffrey Epstein since 2008) served their Rule 26 initial disclosures on November 11, 2015. 
Those disclosures listed 94 individual witnesses with knowledge regarding the facts of this case, 
yet provided addresses (only of their counsel) as to just two, Jeffrey Epstein and Alan 
Dershowitz. Plaintiff then also listed categories of witnesses such as “all other then-minor girls, 
whose identities Plaintiff will attempt to determine” and “all pilots, chauffeurs, chefs, and other 
employees of” Ms. Maxwell or Jeffrey Epstein. Plaintiff claimed as to her Rule 26 disclosures 
that “only a fraction of those individuals will actually be witnesses in this case, and as discovery 
progresses, the list will be further narrowed.” (Doc. #20 at 17) The opposite has happened. 

Between November 11 and March 11, Plaintiff trimmed her Rule 26 list of persons with 


knowledge from 94 to 69, inexplicably removing 34 names, but adding 12 more. She removed, 
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for example, witnesses Andrea Mitrovich and Dara Preece, but added Senators George Mitchell, 
Bill Richardson and Les Wexner. 

Then between March 11 and June 1, a few weeks before the discovery cut-off, Plaintiff 
added 20 more witnesses, including J. Palm Beach officers Recarey and Reiter, 
and purported “victims of sexual abuse” including a client of Mr. Edwards, who he has clearly 
known about for years.'° As to several of these newly added witnesses, in particular yyy 
Recarey and Reiter, Plaintiff promptly scheduled their depositions in June, despite having just 
disclosed their names on June 1. And last Friday, on the business day just before the depositions 
of and Recarey, Plaintiff disclosed 623 new documents, including for the first time the 
“unredacted” police reports from Palm Beach, that Plaintiff clearly has had in her possession, or 
her counsel’s possession, for years. Menninger Decl. Ex. K. 

This is precisely the type of hide-and-seek that Rule 26 is designed to prevent. While 
Ms. Maxwell anticipates filing in the near future a separate motion concerning Plaintiff's latest 
Rule 26 violations and seeking sanctions for the same, this Court can and should consider this 
behavior in determining whether Plaintiff has “good cause” to extend the discovery cut-off so 
that she can continue her gamesmanship. 

2. Plaintiff's Recurrent Rule 45 Violations 

As this Court has previously held: 

Rule 45(b)(1) requires a party issuing a subpoena for the production of documents 

to a nonparty to “provide prior notice to all parties to the litigation,” which has 

been interpreted to “require that notice be given prior to the isswance of the 

subpoena, not prior to its return date.” Murphy v. Board of Educ., 196 F.R.D. 220, 

222 (W.D.N.Y.2000). At least one court in this circuit has held that notice 

provided on the same day that the subpoenas have been served constitutes 


inadequate notice under Rule 45. See, e.g., Fox Industries, Inc. v. Gurovich, No. 
03-—CV-5166, 2006 WL 2882580, *11 (E.D.N.Y. Oct. 6, 2006). ... The 


' Rather than list his client’s address in the custody of the U.S. Marshal’s Office. Mr. Edwards said her address is 
“c/o” himself. 
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requirement that prior notice “must be given has important underpinnings of 

fairness and efficiency.” Cootes Drive LLC v. Internet Law Library, Inc., No. 01— 

CV-9877, 2002 WL 424647, *2 (S.D.N.Y. Mar. 19, 2002). Plaintiff fails to 

provide an adequate explanation or argument for how a same-day notification 

satisfies Rule 45's requirements. See, e.g., id. (“[C]ounsel for the [offending party] 

offered no explanation or excuse for their failure to comply with the rule's 

strictures. They did not attempt to defend the timeliness of their notice. The 

[offending party's] admitted violation ... cannot be countenanced.”). 
Usov v. Lazar, 13-cv-818 (RWS), 2014 WL 4354691, at *15 (S.D.N.Y. Sept. 2, 2014) (granting 
motion to quash the subpoenas where notice given on the same day and served beyond 100 mile 
limitation of Rule 45). In that case, Plaintiff had provided same day notice of the issuance of a 
subpoena. Here, we have repeated attempts to serve a subpoena over the course of days before 
any notice was given to Ms. Maxwell. As described previously, Plaintiff has amply documented 
her own violations of the Rule by detailing her attempts to serve subpoenas duces tecum before 
ever providing notice to Ms. Maxwell with regards to witnesses Epstein, Kellen and Marcincova. 


Likewise, with respect to witness, Alexandra Hall, Plaintiff served the subpoena prior to 


providing notice. See Menninger Decl. Ex. L. Served subpoenas before providing Notice under 


Rule 45. Accordingly, Plaintiff moves to quash the subpoenas on Epstein, Kellen and 
Marcincova as violations of Rule 45’s notice provision. Ms. Maxwell further requests sanctions 
pursuant to Rule 37 for these documented violations. 

With respect to Ms. Hall, who was deposed already earlier today, Ms. Maxwell believes 
that she did not offer any admissible testimony at her deposition. If Plaintiffs seek to introduce 
her testimony, the defense reserves the right to exclude such testimony both on evidentiary 
grounds as well as in violation of Rule 45’s notice provision.'! 


IV. MS. MAXWELL’S GOOD FAITH EFFORTS TO CONDUCT DISCOVERY 


"| Counsel for Ms. Maxwell only learned of the Rule 45 violation this past weekend after reviewing certificates of 


service provided by Plaintiff's counsel last week, without sufficient time to file a motion to quash the subpoena on 
Ms. Hall. 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF PLAINTIFF VIRGINIA 
GIUFFRE’S CONSOLIDATED REPLY IN SUPPORT OF MOTION TO COMPEL 
PRODUCTION OF DOCUMENTS SUBJECT TO IMPROPER OBJECTIONS AND 

IMPROPER CLAIM OF PRIVILEGE 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in support of Plaintiff Virginia Giuffre’s 
Consolidated Reply In Support of Motions To Compel Production of Documents Subject To 
Improper Objections and Improper Claim Of Privilege. 

3. Attached hereto as Exhibit 1, is a true and correct copy of Plaintiff Virginia 
Giuffre’s March 3, 2016 Letter Brief to Judge Robert Sweet Regarding Defendant’s Refusal to 
Sit for a Deposition. 

4. Attached hereto as Exhibit 2, is a true and correct copy of Defendant Ghislaine 


Maxwell’s Privilege Log. 
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As already documented in previous pleadings, Ms. Maxwell’s counsel has engaged in 
significant and repeated efforts to conduct discovery in this case in a professional, civil manner, 
especially as it relates to the depositions of non-parties. On February 25, 2016, counsel for Ms. 
Maxwell requested that the lawyers confer by telephone to arrange a schedule for the non-party 
depositions to occur in various states and countries.’ Plaintiff ignored that request, and requests 
of the same ilk made on at least 6 different occasions in March and April. It was only on two 
and 2 months later, on May 5, 2016, when Plaintiff's counsel finally responded with “as is 
becoming clear, both sides are going to be needing to be coordinating a number of 
depositions,”"? She then proposed a calendar which scheduled 13 additional depositions for 
Plaintiff and only 2 days (actually 12 days) for defendant to depose her remaining witnesses. ue 
Defendant provided a calendar which allowed for both sides to take remaining depositions, but 
Plaintiff ignored it and continued to schedule depositions on dates for witnesses without 
consulting defense counsel for their availability first. Menninger Decl., Ex. M. 

Because of the breakdown in communications, defense counsel was left with little choice 
but to (a) show up at each of Plaintiff's noticed depositions, in Florida and New York, and (b) 


issue subpoenas for witness depositions on other dates in June. For example, Plaintiff issued a 


2 vicCawley Decl. in Support of Request to Exceed Ten Deposition Limit, Exhibit 1 (Doe. # 173-1) at 28 (Letter of 
Menninger to McCawley (Feb. 25, 2015) (“I would suggest that rather than repeated emails on the topic of 
scheduling the various depositions in this case, or the unilateral issuance of deposition notices and subpoenas, you 
and I have a phone conference wherein we discuss which depositions are going to be taken, where, and a plan for 
doing them in an orderly fashion that minimizes travel and inconvenience for counsel and the witnesses. As you are 
well aware from your own practice of law, attorneys have other clients, other court dates and other commitments to 
work around. The FRCP and Local Rules contemplate courtesy and cooperation among counsel in the scheduling 
and timing of discovery processes. This rule makes even more sense in a case such as this spanning various parts of 
the country where counsel must engage in lengthy travel and the attendant scheduling of flights, hotels and rental 
cars.”)). 


8 Td. at 19. 


4 id. at 1-3. 
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Notice of Deposition for Juan Alessi on May 31, 2016, without any conferral with counsel, in 
Florida, fully aware that defense counsel would be traveling from Colorado. Defense counsel, in 
fact, did have to travel on Memorial Day to Florida for the 9:00 a.m. May 31 deposition. Mr. 
Alessi, however, did not appear on that date, believing that his deposition was for June 1, the 
same day that his wife had been subpoenaed to appear and because he and his wife live an hour 
away from Ft. Lauderdale. Thus, despite defense counsel’s herculean efforts, no deposition 
occurred on May 31. On June 1, Mr. Alessi appeared, but there was insufficient time to take his 
wife’s deposition, who presumably made the one hour drive for naught. Also, defense counsel 
then had to travel to New York for the June 2 hearing and back to Florida for a deposition of 
another witness, Mr. Rogers, that had been scheduled without input from defense counsel. 

Counsel for Plaintiff makes much of her efforts to serve witnesses Epstein, Marcincova 
and Kellen. She fails to advise the Court that Ms. Maxwell has been “forced” to expend great 
time, money and resources to serve Plaintiff's own mother, father, former fiancé and former 
boyfriend. As described before, the defense even re-scheduled the deposition of Plaintiff's 
former fiancé due to the last minute unavailability of Plaintiff's counsel, although all counsel 
were already in Florida and had expended hundreds of dollars to serve him. Plaintiff made no 
effort to help serve those closest to her, including her own family members. Unlike Plaintiff, 
however, Ms. Maxwell and her counsel are fully aware that such are the difficulties of litigation. 
We do not ascribe to Plaintiff the blame. 

Having flown to Florida a total of four separate times to attend depositions of five of 
Plaintiffs noticed witnesses, defense counsel has borne the brunt of Plaintiff's mismanagement 
of counsel and witness time. Defense counsel scheduled their own Florida depositions of three 


witnesses to occur during two of the four trips. Defense counsel offered to, and did, schedule the 
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two Colorado non-party witnesses the same week in May, so as minimize Plaintiff's counsel's 
travel obligations. Plaintiff, however, rescheduled the deposition of Mr. Rizzo in New York for 
a week after this Court had a hearing, rather than accommodating any attempt to have the New 
York deposition occur when all counsel were already present in NY. 

To the extent the Court wishes to consider the good faith efforts of defense counsel in 
conducting depositions when deciding whether to grant Plaintiff additional time, defense has 
more than met their burden. 


Vv. GOOD CAUSE EXISTS TO TAKE RE-DEPOSE PLAINTIFF AND TO DEPOSE 
SHARON CHURCHER EXISTS 


In contrast to the lack of good cause to extend discovery for Plaintiff's six witnesses, Ms. 
Maxwell seeks leave of the Court to take depositions beyond June 30. First, Ms. Maxwell 
properly served a deposition subpoena (and provided appropriate notice to Plaintiff's counsel) on 
Plaintiff's friend, confidante and former-Daily Mail journalist, Sharon Churcher for a deposition 
to occur in New York on June 16. Menninger Decl. Ex. N. On June 15, the day before her 
scheduled deposition, Ms. Churcher’s counsel filed a Motion to Quash. That motion is to be 
heard by this Court on June 23. Should the Court deny the Motion to Quash, Ms. Churcher’s 
deposition would need to be re-scheduled. Dates in early July would be sufficient for counsel. 

Similarly, Ms. Maxwell is filing simultaneously with this Motion a request to re-open the 
deposition of Plaintiff on the grounds, inter alia, that she failed to provide numerous documents 


(ordered to be produced by this Court) until after her deposition (and still has failed to provide 


others)'°, she materially changed substantive and significant portions of her testimony after the 


'S For example, Ms. Giuffre testified that she had approximately 8 boxes, which included documents pertinent to 
this case, which she shipped from her home in Colorado to Australia in October 2015 to an undisclosed location (at 
her deposition, she would not testify where in Australia the boxes were located), and that the boxes had not been 
searched for responsive documents. Menninger Decl. Ex. D. In repeated conferrals following her deposition, on 
May 19, her counsel finally agreed to secure the boxes. As of today’s date, the boxes still have not arrived, 
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fact through her errata sheet on May 31, and she refused to answer material questions at her 
deposition on the advice of counsel, including for example, which of Ms. Churcher’s many 
quotes attributed to her were incorrect. See,e g., Menninger Decl. Ex. D, referenced supra. As 
with Ms. Churcher’s deposition, the re-opened deposition of Plaintiff could occur in early July, 
assuming she provides the Court-ordered documents timely. 

VI. ALTERNATIVELY, ALL OTHER DEADLINES NEED TO BE EXTENDED 

Finally, Plaintiff glibly asserts that she seeks only 30 extra days to conduct her 
depositions, but does not want any other dates moved. Of course, that inures to her benefit and 
to Ms. Maxwell’s detriment. July already was scheduled for expert disclosures (Plaintiff has yet 
to disclose her retained expert, and thus the defense has been unable to secure a rebuttal expert). 
Likewise, should any new information be learned in these late depositions that requires rebuttal, 
Ms. Maxwell will be unable to secure such evidence on a timely basis. 

Further, summary judgment motions are due in this case on August 3. If depositions 
continue throughout August, Ms. Maxwell’s ability to include any late-learned information in her 
anticipated motion will be jeopardized. Finally, the trial is scheduled for October, continuing 
fact discovery until August seriously impinges on Ms. Maxwell’s ability to prepare for that trial, 
including preparing witnesses, exhibits and testimony. 

WHEREFORE, Ms. Maxwell requests that the Motion to Extend the Deadline to 
Complete Depositions be denied; alternatively, if the deadline is extended for any of the listed 
six witnesses, Ms. Maxwell requests that the dates for expert discovery, dispositive motions and 
the trial date by extended as well. Further, Ms. Maxwell requests sanctions for Plaintiff's 


failures to comply with the notice provisions of Rule 45(a)(4). 


apparently having been put on the slow boat to the US. One can only imagine where on the high seas the boxes may 
be located now. Of course, there were many alternative methods to search the boxes. The unknown custodians in 
Australia for example could have simply looked in them to see whether they contained any responsive documents. 
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Dated: June 20, 2016. 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on June 20, 2016, I electronically served this DEFENDANT'S COMBINED 
MEMORANDUM OF LAW IN OPPOSITION TO EXTENDING DEADLINE TO COMPLETE 
DEPOSITIONS AND MOTION FOR SANCTIONS FOR VIOLATION OF RULE 45 via ECF on 


the following: 

Sigrid S. McCawley 

Meridith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


eeceatetae teste ate a ee cece e a eeeesaesee x 
VIRGINIA L. GIUFFRE, i 
Plaintiff, i 
v. : 15-cv-07433-RWS 
GHISLAINE MAXWELL, 
Defendant. 
See ree eee x 


Declaration Of Laura A. Menninger In Support Of Defendant’s Response in 
Opposition to Extending Deadline to Complete Depositions and 
Motion for Sanctions for Violations of Rule 45 


I, Laura A. Menninger, declare as follows: 

i: Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. lama 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration in support of 
Defendant’s Response in Opposition to Extending Deadline to Complete Depositions and 
Motion for Sanctions for Violations of Rule 45. 

2. Attached as Exhibit A (filed under seal) is a true and correct copy of excerpts 
from the Deposition of Rinaldo Rizzo on June 10, 2016, and designated by Plaintiff as 
Confidential under the Protective Order. 

3. Attached as Exhibit B (filed under seal) is a true and correct copy of The 
Billionaire Playboys Club book manuscript drafted by Plaintiff, designated by Plaintiff as 


Confidential under the Protective Order 
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4. Attached as Exhibit C is a report by former FBI director, Louis Freeh. 

3: Attached as Exhibit D (filed under seal) is a true and correct copy of excerpts of 
Plaintiff's deposition on May 3, 2016, and designated by Plaintiff as Confidential under the 
Protective Order. 

6. Attached as Exhibit E are true and correct copies of May 23, 2016 correspondence 
from Meredith Shulz and May 25, 2016 correspondence from myself. 

ie Attached as Exhibit F are true and correct copies of Notices of Subpoena with 
attachments for Jean Luc Brunel, served on February 16, 2016 and May 23, 2016, as well as 
correspondence regarding Mr. Brunel’s deposition from counsel, Bradley Edwards. 

8. Attached as Exhibit G is a Motion to Quash filed by counsel for Jeffrey Epstein in 
Broward County, Florida in Edwards and Cassell v. Dershowitz, Case No. 15-0000072 on 
September 10, 2015. 

9. Attached as Exhibit H is a true and correct copy of the Notice of Deposition and 
Subpoena for Jeffrey Epstein, served on counsel on April 27, 2016. 

10. — Attached as Exhbit I are true and correct copies of the Notices of Deposition and 
Subpoena for Sarah Kellen and Nadia Marcincova, served on counsel on April 27, 2016. 

11. Attached as Exhibit J (filed under seal) are true and correct copies of 
correspondence produced in this case between Ms. Maxwell and Jeffrey Epstein from January 
2015, and designated as Confidential by Defendant under the Protective Order. 

12. — Attached as Exhibit K (filed under seal) are Notices of Deposition and Subpoena 
for i. Joe Recarey and Michael Reiter and a letter of production from Sigrid 


McCawley of June 17, 2016, designated as Confidential by Plaintiff under the Protective Order. 
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13. Attached as Exhibit L (filed under seal) is the certificate of service for 


14. Attached as Exhibit M is a true and correct copy of my correspondence to 


Plaintiff's counsel of May 25, 2016. 


15. Attached as Exhibit N is a Notice of Subpoena and Deposition for Sharon 


Churcher on June 16, and the certificate of service dated June 4. 


By: /s/ Laura A. Menninger 


Laura A. Menninger 


CERTIFICATE OF SERVICE 


I certify that on June 20, 2016, I electronically served this Declaration Of Laura A. 
Menninger In Support Of Defendant’s Response in Opposition to Extending Deadline to 
Complete Depositions and Motion for Sanctions for Violations of Rule 45 via ECF on the 


following: 


Sigrid S. McCawley 

Meridith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 


FARMER, JAFFE, WEISSING, EDWARDS, 


FISTOS & LEHRMAN, P.L. 
425 North Andrews Ave., Ste. 2 
Ft. Lauderdale, FL 33301 

brad @ pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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EXHIBIT A 


5: Attached hereto as Exhibit 3, is a true and correct copy of Defendant Ghislaine 
Maxwell’s Response to Plaintiff's Request for Production of Documents. 
I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Bp Ss HN tee ee ee I, oy Ce I ee, a 
VIRGINIA L. GIUFFRE, 

Plaintiff, 

Case No.: 
-against- 15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
tee Joy see PEN Un Stes ets 3S SE eer ae eo aE 

** CONFIDENTIAL ** 


Videotaped deposition of RINALDO 
RIZZO, taken pursuant to subpoena, was 
held at the law offices of Boies 
Schiller & Flexner, 333 Main Street, 
Armonk, New York, commencing June 10, 
2016, 10:06 a.m., on the above date, 
before Leslie Fagin, a Court Reporter 
and Notary Public in the State of New 
York. 


MAGNA LEGAL SERVICES 
1200 Avenue of the Americas 
New York, New York 10026 
(866) 624-6221 


MAGNA® 


LEGAL SERVICES 
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Page 2 Page 4 
: uy R. Rizzo - Confidential 
2 APPEARANCES: 2 Rizzo. 
3. FARMER JAFFE WEISSING EDWARDS FISTOS & . 
P TEMNEES ee 3 THE VIDEOGRAPHER: Will the court 
Paral ebeleprcialle 4 reporter please swear in the witness. 
5 Fort Lauderdale, Florida 33301 5 RINALDO RIZZO, 
e BEE READ ERY ARDS aCe 6 called as a witness. having been duly 
7 z sworn by a Notary Public, was 
RON EAN Con Eaane 8 examined and testified as follows: 
FoR a aa Le Asoo 9 EXAMINATION BY 
tf Denver, Colorado 80203 10 MR. EDWARDS: 
10 BY: JERFEEY'S: PAGLIUGA, ESQUIRE 11 Q. Mr. Rizzo, can you tell us your 
at PaecuaaiaWibiED 12 full name for the record? 
12 Attorneys fr the Witness 13 A. Rinaldo A. Rizzo. 
228 East 48th Street 14 Q. And what is your date of birth? 
13 ‘New York, New York 10017 15 A. 
BY: ROBERT LEWIS, ESQ. 
14 16 Q. at 1s your address? 
oS 17 A. 
ag se Present 18 , 
ip noronman. Videographer 19 . What is your educational 
18 20 background? 
as 21 A. Ihave a management degree with a 
Bi: 22 minor in business law from Texas A&M 
22 23 University, and I have a degree in applied 
zs 24 science in hospitality and culinary arts from 
25 25 _ the Culinary Institute of America. 
Page 3 Page 5 
1 1 R. Rizzo - Confidential 
2 THE VIDEOGRAPHER: This is DVD No. 2 Q. Are you married? 
3 1 in the video-recorded deposition of 3 A. Yes. 
4 Rinaldo Rizzo, in the matter of Virginia 4 Q. Who are you married to? 
5 Giuffre versus Ghislaine Maxwell, in the 5 A. — 
6 United States District Court, Southern 6 Q. How long have you been married? 
7 District of New York. This deposition 7 A. We've been together 27 years, so 
8 is being held at 333 Main Street in 8 22. 
9 Armonk, New York, June 10, 2016, at 9 Q. And do you have children? 
10 approximately 10:06 a.m. 10 A. Yes. 
14 My name is Rodolfo Duran. I am the oy Q. How many? 
12 legal video specialist. The court 12 A. One. 
13 reporter is Leslie Fagin, and we're both ws Q. Since graduating. what has been 
14 in association with Magna Legal 14 your profession? 
15 Services. 15 A. Itis called private service or 
16 Will counsel please introduce 16 domestic service. 
17 themselves. 17 Q. What does that mean? 
18 MR. EDWARDS: Brad Edwards. I 18 A. My role is to work within a family 
19 represent the plaintiff, Virginia 19 asa desired position that's offered to me. 
20 Giuffre. 20 and most of it's been in management or 
21 MR. PAGLIUCA: Jeff Pagliuca, 21 support of household staff. 
22 appearing on behalf of Ms. Maxwell. 22 Q. Was there a time when you worked in 
23 MR. LEWIS: Robert Lewis, with the 23 the household of Glenn Dubin and Eva Anderson 
24 firm of Freeman Lewis, LLP. 24 Dubin? 
25 representing the deponent. Rinaldo 25 A. Yes. 
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Page 126 Page 128 

1 R. Rizzo - Confidential 1 R. Rizzo - Confidential 

2 fired abruptly at this point, right? 2 Q.. The lawsuit with the Dubins 

3 A. Correct. 3 referenced in Exhibit 3 was settled, I take 

4 Q. You went and retained counsel to 4 it? 

5 _ sue the Dubins, their entity and [EE 5 A. Correct. 

6 all of them, right? 6 Q. That was pursuant to a confidential 

7 A. Correct. 7 _ settlement agreement? 

8 Q. I take it you were deposed in 8 A. Correct. 

9 connection with that litigation, correct? 9 Q. And Iam assuming that you received 
10 A. Correct. 10  asum of money to settle that litigation, is 
44 Q. Now, during that litigation, that 11 that correct? 

12 litigation meaning the reference in Exhibit 12 A. Correct. 

13 3, 13-cv-8864, did you ever tell anyone about 13 Q. And I'm not going to ask you the 

14 the interactions with Mr. Epstein that you 14 — details about that, but in case I need to do 

15 described here today? 15 something, let me put it this way. If 1 

16 A. No, I did not. 16 choose to subpoena that settlement agreement 

17 Q. That was not a part of your 17 from the Dubins, are you going to have any 

18 — lawsuit, correct? 18 — objection to that, or is it all right if we 

19 A. Could you restate the question? I 19 do that as far as you are concerned? 

20 — don't understand what -- 20 A. I would have to discuss it with my 

21 Q. You didn't raise that as an issue 21 ~~ lawyer. 

22 as to why you were suing the Dubins in 2013, 22 MR. PAGLIUCA: I can talk to you 

23 right? 23 about that, if we decide to do it. 

24 A. No, I did not. 24 Q. [just want to turn now, and this 

25 THE VIDEOGRAPHER: The time is 25 __ is the last series of questions I have, what 
Page 127 Page 129 

1 R. Rizzo - Confidential 1 R. Rizzo - Confidential 

2 12:41. We are going off the record. 2 you did in advance of coming here today. 

3 (Recess.) 3 Have you talked to Mr. Edwards 

4 THE VIDEOGRAPHER: The time is 4 before? 

5 12:47 p.m. We are back on the record. 5 A. Yes. 

6 This begins DVD No. 3. 6 Q. And when have you talked to Mr. 

7 BY MR. PAGLIUCA: 7 ~~ Edwards? 

8 Q. I just have a few more questions. 8 A. I don't recall the exact date and 

9 I'm going to finish off with your employment. 9 time. 

10 So after this lawsuit was 10 Q. Did Mr. Edwards call you or did you 
11 concluded, referenced in Exhibit 3, have you 11 call Mr. Edwards first? 

12 worked since then? 12 A. Icalled him. 

13 A. No, I have not. 13 Q. When did you call Mr. Edwards? 

14 Q. Has your wife worked since then? 14 A. I don't recall the exact date and 

15 A. Onand off, yes. 15 time. 

16 Q. How is it that you are currently 16 Q. Years ago, days ago, months ago? 
17 — supporting yourself? 17 A. It's been at least over a year. 

18 A. I'm on disability. 18 Q. Why did you call Mr. Edwards? 

19. Q. That's as a result of your back 19 A. At the time I was having a very 

20 injury? 20 hard time with my attorney. My wife and I 
21 A. Yes, and my hip injury. 21 _ had discussed the issue. As my wife put it, 
22 Q. Ididn't realize you had a hip 22 we needed an attorney with balls and she had 
23 injury, I'm sorry. Is that Social Security 23 been keeping track of the Jeffrey Epstein 
24 — disability? 24 _ issue, and basically in our conversation -- 
25 A. Yes, itis. 25 MR. LEWIS: Let me stop you there. 
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Page 130 Page 132 
1 R. Rizzo - Confidential 1 R. Rizzo - Confidential 
2 There is a privilege of spousal 2 on attorney/client privilege grounds. 
3 privilege, so please don't disclose 3 The conversation is privileged for the 
4 conversations you had with your wife. 4 purpose of seeking legal advice. 
5 THE WITNESS: Sorry. 5 MR. PAGLIUCA: I don't understand. 
6 MR. LEWIS: You can answer the 6 Mr. Edwards is the lawyer for the 
7 question why you called, but you don't 7 witness. 
8 need to disclose anything about 8 MR. LEWIS: I am the lawyer for the 
9 conversations with your wife. 9 witness. 
10 A. Iwas looking for an attorney that 10 MR. PAGLIUCA: I know, I'm not 
11 basically could handle this kind of 11 asking about you. 
12 _ situation, and I felt like, from what I had 12 MR. LEWIS: He called Mr. Edwards 
13 read, that Mr. Edwards was probably someone I 13 for the purpose to determine whether Mr. 
14 needed to attain, if I could. 14 Edwards could represent him in some 
15 Q. And so the, you referenced 15 capacity in that other lawsuit, so the 
16 dissatisfaction with an attorney. I'm 16 conversations is privileged. 
17 assuming that was the attorney that filed 17 MR. PAGLIUCA: I'm going to 
18 this 13-cv-8664 action, is that correct? 18 disagree, and you know we may need to 
19 A. Correct. 19 revisit that issue respectfully. 
20 Q. So you weren't happy with that 20 MR. LEWIS: Fair enough. 
21 — lawyer and you were looking for a more 21 MR. PAGLIUCA: Let me put some 
22 aggressive lawyer? 22 parameters on this that don't ask for 
23 A. Correct, or someone that could work 23 communications. 
24 with my lawyer. 24 MR. LEWIS: Ask a question and I 
25 Q._ The point being you were looking to 25 will object or not. 
Page 131 Page 133 
1 R. Rizzo - Confidential 1 R. Rizzo - Confidential 
2 recover some form of compensation, I take it, 2 Q. I think you said you called Mr. 
3 from the Dubins or Mr. Epstein? 3 Edwards about a year ago? 
4 A. Iwas hoping -- how does Mr. 4 A. More or less, correct. 
5 Epstein -- 5 Q. I didn't print out the docket 
6 Q. Idon't know. I'm asking the 6 _ sheet, but do you recall when you settled the 
7 question. 7 13-cv-8664 case? 
8 A. That's incorrect. 8 A. To the best of my recollection, I 
9 Q. You were seeking to get 9 think it was in December. 
10 compensation from the Dubins, though? 10 Q. Of? 
Fill A. Correct. 11 A. I don't recall. I mean, it's last 
12 Q. And that was the point of you 12 ~~ year. 
13 calling Mr. Edwards is that, however you 13 Q. Without telling me what you told 
14 learned it, you learned about the Epstein 14 Mr. Edwards, what was the purpose of your 
15 litigation and you knew Mr. Edwards was 15 calling -- I think you already told me this, 
16 involved in the Epstein litigation? 16 sol won't reask it. Never mind. 
17 A. Correct. 17 Did you just speak with Mr. Edwards 
18 Q.. The point of you contacting Mr. 18 over the phone? 
19 Edwards was to see if he could represent you 19 A. Correct, yes. 
20 in some litigation involving the Dubins in 20 Q. And I take it Mr. Edwards did not 
21 — which you would collect money, is that right? 21 become your lawyer in connection with any 
22 A. Correct. 22 litigation against the Dubins, correct? 
23 Q. And so when you called Mr. Edwards, 23 MR. LEWIS: You may answer that. 
24 — what do you recall telling him? 24 A. Correct. 
25 MR. LEWIS: At this point, I object 25 Q._And Mr, Edwards in some fashion 
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Page 134 Page 136 

1 R. Rizzo - Confidential 1 R. Rizzo - Confidential 

2 indicated to you that he wasn't going to be 2 but I want to make sure. 

3 your lawyer in connection with litigation, 3 After that first conversation with 

4 correct? 4 Mr. Edwards, did you speak with Mr. Edwards 

5 MR. LEWIS: Objection. Do not 5 again in advance of this deposition today? 

6 answer that on privilege grounds. 6 MR. LEWIS: You may answer that. 

7 Q. Mr. Edwards never became your 7 A. No, [have not. 

8 lawyer, is that right? 8 Q. Do you know, did Mr. Edwards 

9 A. Correct. 9 provide a list of questions to your lawyer, 
10 Q. After that conversation, did you 10 ~~ who is here today, for you to provide those 
11 have any -- after you understood that Mr. 11 answers to your lawyer to give to Mr. 

12 Edwards was not your lawyer, did you have 12. Edwards? 

13 further conversations with Mr. Edwards? 13 MR. LEWIS: I advise the witness to 

14 A. No, I did not. 14 only answer that question to the extent 

15 Q. You may object to this, but I need 15 he knows it outside of any conversations 

16 to ask this question. In the first 16 that he might have had with me, which 

17 conversation that you had with Mr. Edwards, 17 are privileged. 

18 — did you tell Mr. Edwards the things that 18 A. No. 

19 — you've told us here today? 19 Q. So let me explain that question, 

20 MR. LEWIS: Objection. Do not 20 and here is my issue with that, and I don't 

21 answer. 21 know if this happened or didn't happen, but 

22 MR. PAGLIUCA: Privilege? 22 _ if there are questions that are given 

23 MR. LEWIS: Yes. 23 proposed to you by Mr. Edwards and you give 

24 MR. PAGLIUCA: So just so the 24 — them to the client with the expectation he is 

25 record is clear, it seems to me this 25 going to give that information to you to give 
Page 135 Page 137 

1 R. Rizzo - Confidential 1 R. Rizzo - Confidential 

2 would be a subject matter waiver of 2 to Mr. Edwards, it's not privileged. 

3 everything that he has talked about. I 3 MR. LEWIS: I can represent that 

4 don't know why it makes a difference if 4 didn't happen. 

5 he is talking about it now and he told 5 MR. PAGLIUCA: That solves the 

6 Mr. Edwards, I think he can talk about 6 problem. 

7 what he said to Mr. Edwards. It seems 7 Q. I'm just closing the loop on this 

8 to me there is a waiver here. 8 and then we are done. 

9 MR. LEWIS: You are presuming what 9 Have you spoken to anyone who is 
10 he said to Mr. Edwards. And secondly, 10 affiliated with Mr. Edwards, either another 
a4 just because, even if that were the 11 lawyer in his office, paralegal, an 
12 case, I'm not saying it is, just because 12 investigator, about the things that you've 
13 you testify to incidents which you tell 13 talked about here today? 

14 your attorney about doesn't mean the 14 A. No, Ihave not. 

15 disclosures to your attorney are not 15 MR. PAGLIUCA: That's all I have. 
16 privileged. 16 MR. EDWARDS: I don't have any 
17 MR. PAGLIUCA: Fair enough. We can 17 questions. I appreciate you taking the 
18 argue about this later if we need to. 18 time. Sorry about your injury. 

19 BY MR. PAGLIUCA: 19 THE VIDEOGRAPHER: The time is 
20 Q. Other than Mr. Edwards and your 20 12:58 p.m. and we are going off the 

21 — wife and your current attorney, have you 21 record. 

22 talked to anyone else about the things that 22 (Recess.) 

23 you've talked about here today? 23 THE VIDEOGRAPHER: Back on the 
24 A. No, [have not. 24 record. 

25 Q._I think you answered this question, 25 MR. PAGLIUCA: The parties have 
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EXHIBIT 4 


(Filed Under Seal) 
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Sigrid McCawley 


From: Sigrid McCawley 

Sent: Tuesday, May 17, 2016 3:53 PM 

To: Laura Menninger; Meredith Schultz; Jeff Pagliuca 

Cec: ‘brad@pathtojustice.com' (brad@ pathtojustice.com); Paul Cassell 
(cassellp@law.utah.edu) 

Subject: RE: Notice of Subpoena 

Attachments: May-June 2016 Deposition Calendar.pdf 


Hello Laura — We are working on the calendar and | have it almost complete but | was awaiting confirmation on a date 
from Mr. Rizzo’s counsel so | didn’t want to send it out prematurely and that was delaying me. 


We were serving subpoenas on dates that we thought are grouped within the locations/date ranges we discussed during 
the meet and confer and since we have been having an extraordinarily difficult time serving witnesses who appear to be 
attempting to evade service we need to keep that process moving. 


We do intend to work with you on dates as we discussed. Attached is the proposed calendar with the caveat that dates 
may shift if witnesses make change requests but we are doing our best to group locations together where possible. 


Again ~ this is not final as | noted | believe you had some dates you were gone but were checking with Jeff to determine 
his availability. 


Finally, we are writing to confer whether you will stipulate that we may exceed the 10 deposition limit to complete 
discovery in this case or whether we need to file a motion with the Court on that issue. 


Thank you, 
Sigrid 


Sigrid S. McCawley 
Partner 


East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 
Phone: 954-356-0011 ext. 4223 


From: Laura Menninger [mailto:Imenninger@hmflaw.com] 

Sent: Tuesday, May 17, 2016 3:19 PM 

To: Meredith Schultz; Jeff Pagliuca 

Ce: Sigrid McCawley; 'brad@pathtojustice.com' (brad@pathtojustice.com); Paul Cassell (cassellp@law.utah.edu) 
Subject: Re: Notice of Subpoena 


Sigrid and Brad - 


We had a conferral last week in which you promised to provide for conferral purposes a proposed schedule for depositions we 
both had requested in various locations. Rather than provide any such schedule, you have instead sent us notices for 
approximately 7 depositions in NY and Florida, one for an individual who you did not mention deposing and who does not 
appear among the extensive list of witnesses in your Rule 26 disclosures. 
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If you do not intend to abide by the representations you made in our conferral, then please advise and we will once again be 
forced to seek intervention of the Court. See Local Rule 26.4. 


-Laura 


From: Meredith Schultz <mschultz@BSFLLP.com> 
Date: Tuesday, May 17, 2016 at 1:08 PM 


To: Laura Menninger <Imenninger@hmflaw.com>, Jeff Pagliuca <jpagliuca@hmflaw.com> 
Ce: Sigrid McCawley <smccawley@bsfllp.com>, Brad Edwards <brad@pathtojustice.com>, Paul Cassell 
<cassellp @law. utah.edu> 


Subject: Notice of Subpoena 

Laura, 

Please see the attached documents. 
Thanks, 

Meredith 


Meredith L. Schultz 

BOILBS, SCHILLER & FLEXNER LLP 
401 Last Las Olas Blyd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4204 

Fax: 954-356-0022 
http://www.bsfllp.com 
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Dated: March 7, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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EXHIBIT 13 


(Filed Under Seal) 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 
Defendant. 
/ 


PLAINTIFF, VIRGINIA GIUFFRE’S THIRD REVISED DISCLOSURE 
PURSUANT TO FED. R. CIV. P. 26 


COMES NOW the Plaintiff, Virginia L. Giuffre, by and through her undersigned counsel, 
and serves this revised disclosure pursuant to Fed. R. Civ. P. 26 and states as follows: 
A. Witnesses: 


L. Virginia L. Giuffre 
c/o Sigrid S. McCawley, Esq. 
Boies, Schiller & Flexner LLP 
401 East Las Olas Boulevard, Suite 1200 
Miami, Florida 33301 
Tel: (954) 356-0011 
Email: smecawley@bsfllp.com 


Plaintiff - Information regarding Defendant, Ghislaine Maxwell’s conduct that is 
the subject of this action. 


2. Ghislaine Maxwell 
c/o Laura A. Menninger, Esq. 
HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 
Denver, Colorado 80203 
Tel: (303) 831-7364 
Email: Imenninger@hmflaw.com 


Defendant in this action. 
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3s Juan Alessi 


Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


4 
May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 

5. 
May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 

6. 
May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 

he 


Was present on flights with Jeffrey Epstein and Ghislaine Maxwell and [J 
my may have knowledge of Jeffrey Epstein and Ghislaine Maxwell’: 
sexual trafficking conduct and interactions with minors. 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 
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May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and Virginia 
Guiffre and may have information about Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 


11 
trafficking conduct and interaction with underage minors. 

12. 
May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 

13: 
Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and Virginia 
Guiffre and has information about Ghislaine Maxwell and Jeffrey Epstein’ s sexual 
trafficking conduct and interaction with underage minors. 

14 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 
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Worked for Ghislaine Maxwell and has information about Ghislaine Maxwell’s 
recruiting of girls for Jeffrey Epstein. 


. a 


y have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
king conduct and interaction with underage minors. 


tra 


Worked for Jeffrey Epstein as a masseuse during the time that Virginia Giuffre was 
living and traveling with Jeffrey Epstein and Ghislaine Maxwell, and has 
information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


: ae] 


pstein and Ghislaine Maxwell and may have information 


Travelled with Jeffre; 
about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct. 


: an 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
traffic! onduct. 


: aa 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct. 


: Po 


CONFIDENTIAL 


Case 1:15-cv-07433-LAP Document 1256-15 Filed 05/03/22 Page 6 of 24 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and may have 
information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and may have 
information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


24 Alan Dershowitz 
c/o Richard A. Simpson, Esq. 
WILEY REIN, LLP 
1776 K Street NW 
Washington, D.C. 20006 
Tel: (202) 719-7000 


Has knowledge of Defendant’s conduct that is the subject of this action. 


wv 
a 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct 


26. Eva Anderson Dubin 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and has 
information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


27 Glen Dubin 
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Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and has 
information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


y have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors, including Virginia Giuffre. 


30. Records Custodian for Travel fo: 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
ion with underage minors, including Virginia Giuffre. 


conduct and inte! 


31 Jeffrey Epstein 
c/o Marty Weinberg, Esq. 
20 Park Plaza, Suite 1000, Boston, MA 02116 
Tel: (617) 227-3700 


Has knowledge of Defendant’s conduct that is the subject of this action and 
al trafficking operation and other co-conspirators. 


knowledge of his sex 


we 
N 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


trafficking conduct and interaction with underage minors. 


w 
ia) 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors, including Virginia Giuffre. 


6 
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Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors, including Virginia Giuffre. 


55. Vicky Ward 
Address unknown at this time 
Telephone unknown at this time 
Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors, including Virginia Giuffre. 
36. 
Has knowledge of Defendant’s conduct that is the subject of this action. 
37 
Has knowledge of Defendant’s conduct that is the subject of this action. 
38. 


Jeffrey Epstein's staff member in his various homes and may have knowledge of 
Defendant and Jeffrey Epstein’s inappropriate conduct with underage girls. 


May have knowledge of Defendant’s conduct that is the subject of this action. 


40. 


Former house staff and may have knowledge of Ghislaine Maxwell and Jeffrey 
Epstein’s sexual trafficking conduct and interaction with minors. 


7 
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Telephone number unknown at this time 


Former house staff and may have knowledge of Ghislaine Maxwell and Jeffrey 
Epstein’s sexual trafficking conduct and interaction with minors. 


a 
is} 


Defendant's press agent who has knowledge of the defamatory statements in this 
case. 


43 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors 


44 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


ae 
an 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct. 

: ee! 
May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 

47 


CONFIDENTIAL 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on March 7, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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48. 


49 


51 


an 
w 


Has information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and abuse and interaction with underage minors. 


Has knowledge of Ghislaine Maxwell and Jeffr stein’s sexual trafficking 


conduct and interaction with underage minors. 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


Brett Jaffe 
Address noted on Defendant’s Rule 26 disclosures 


Defendant's attorney. 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 
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Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interactions with minors 


wn 
= 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors, 


nn 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


wr 
a 


Traveling chef for Jeffrey Epstein and Ghislaine Maxwell and may have knowledge 
of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and 
interaction with underage minors. 


: a 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


n 
oo 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct 

: 
May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 

60. 
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Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


° P| 
May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 

62. 
May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 

63. 
Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 

64. 
May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 

65. 
May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors, 

66. 


ll 
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House staff who may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 


: | 


House staff who may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 


: ee 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


: Loe a 


Knowledge of Defendant’s conduct that is the subject of this action. 


xwell and Jeffrey Epstein’s 


‘age minors. 


House staff that may have knowledge of Ghislaine } 
sexual trafficking conduct and interaction with under 


House staff that may have knowledge of Ghislaine Maxwell and Jeffrey Eps: 
sexual trafficking conduct and interaction with underage minors. 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 
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74 


74. 


75. 


76. 


May have knowledge of Defendant’s conduct in this action. 


House staff that may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 


Joseph Recarey 


Detective Recarey was the chief investigator of the crimes committed at Jeffrey 
Epstein’s Palm Beach mansion and has information about Ghislaine Maxwell and 
Jeffrey Epstein’s sexual trafficking conduct and interaction with underage minors. 


Chief Michael Reiter 


Police Chief Reiter oversaw the investigation of the crimes committed at Jeffrey 
Epstein’s Palm Beach mansion and has information about Ghislaine Maxwell and 
Jeffrey Epstein’s sexual trafficking conduct and abuse of underage minors. 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


Rinaldo Rizzo 

c/o Robert Lewis, Esq. 
Freeman Lewis LLP 

228 E. 45" Street, 17" Floor 
New York, NY 10017 

Tel: 212-980-4084 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 
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Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


la 


Has knowledge of Ghislaine Maxwell and Jeffre 
conduct and interaction with underage minors. 


: ae 


Has knowledge of Ghislaine Maxwell and Jeffr 
conduct and interaction with underage minors. 


a 


Worked for Jeffrey Epstein during the time when Virginia Giuffre was living and 
traveling with Jeffrey Epstein and Ghislaine Maxwell. Johanna Sjobjerg was also 
present at an occasion with Prince Andrew, Ghislaine Maxwell, and Virginia 
Giuffre when Ms. Giuffre was a minor. 


. foo 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


‘ii 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


; Po 
14 


y Epstein’s sexual trafficking, 


exual trafficking 
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Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct. 

84 
Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 

85 
Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 

86. 
Has information about Ghislaine Maxwell and Jeffrey Epstein’s ual trafficking 
conduct and interaction with underage minors. 

87. 
Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 

88. All females identified in the police reports or identified through the United State’s 


Attorney’s office during or through the criminal investigation of Jeffrey Epstein 
and his co-conspirators 


n 
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89 All other then-minor girls, recruited by Ghislaine Maxwell, whose identities Ms. 
Giuffre will attempt to determine, with whom Defendant, Ghislaine Maxwell and 
Jeffrey Epstein, have engaged in sexual activity. 

90. All pilots, chauffeurs, chefs, and other employees of either Defendant Maxwell or 
Jeffrey Epstein with knowledge of Defendant and Jeffrey Epstein’s inappropriate 
conduct with underage girls. 

91. All staff and employees at the Mar-a-Lago Club during 1999-2002. 

92. All other witnesses learned through discovery process. 


Relevant Documents: 


1. All files held by the Palm Beach Police Department or the Palm Beach State 
Attorney’s office which are publically available. 


2. All press releases of Ghislaine Maxwell or on her behalf. 


The video(s) of Ghislaine Maxwell adopting the January, 2015 press statement. 


we 


4. All newspaper or other media where Ghislaine Maxwell’s press release appears. 


ae All evidence obtained by the Federal Bureau of Investigations which relate in any 
way to Jeffrey Epstein or Ghislaine Maxwell 


6. All 302 statements that relate in any way to Jeffrey Epstein or Ghislaine Maxwell. 


De All evidence obtained by the FBI or United States Attorney’s office by or through 
the criminal investigation of 


8. All documents relating to the previous subpoenas served on Defendant for her 
deposition and all documents related in any way to that deposition, 


2. All documents evidencing visilors or passengers at any of Jeffrey Epstein owned or 
controlled property or aircraft. 


10. All documents demonstrating the relationship between |g Jeffrey 
Epstein or Ghislaine Maxwell. 


11. All photos of Ghislaine Maxwell ——Ss 


12. All documents or information refuting statements made by Ghislaine Maxwell. 


13. All documents and information relating E29! including travel 
to New York City and the Caribbean, in 1999 to a 
16 
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Exhibits: 


Le 


14, 


15. 


16. 


Palm Beach Police Department report and documents contained within Jeffrey 
Epstein's criminal files, attached hereto as Exhibit 1. 


March 10, 2011 Statement on behalf of Ghislaine Maxwell by Media agent Ross 
Gow, attached hereto as Exhibit 2. 


September 3, 2008 Victim Notification Letter, attached hereto as Exhibit 3. 


May 1, 2009 Complaint in Jane Doe No. 102 v. Jeffrey Epstein, CIV-09-80656, in 
the Southern District of Florida, attached hereto as Exhibit 4. 


FBI 302 Statement, attached hereto as Exhibit 5. 
Flight Logs, attached hereto as Composite Exhibit 6. 


Message Pads from Law Enforcement from trash pull of Jeffrey Epstein’s Palm 
Beach home, attached hereto as Exhibit 7. 


Jeffrey Epstein’s Phone Book, also referred to as his “Black Book,” attached hereto 
as Exhibit 8. 


Deposition im. attached hereto as Composite Exhibit 9. 


Deposition Transcripts of Juan Alessi, attached hereto as Exhibit 10. 


Deposition Transcripts iii. attached hereto as Exhibit 11 


January 2, 2015 Corrected Joinder Motion [DE 280] filed in the CVRA action 
pending in the Southern District of Florida, attached hereto as Exhibit 12. [All 
paragraphs between “The Government then concealed from Jane Doe No. 3 
the existence of the NPA (pg. 3) and “The Government was well aware of Jane 
Doe No. 3 when it was negotiating the NPA” (pg. 6) were stricken by Judge 
Marra.) 


January 21, 2015 Declaration of Jane Doe No. 3 filed in the CVRA action pending 
in the Southern District of Florida, attached hereto as Exhibit 13. [Paragraphs 4, 5, 
7, 11, 13, 15, 19-53, and 59 were stricken by Judge Marra] 


February 6, 2015 Declaration of Jane Doe No. 3 filed in the CVRA action pending 
in the Southern District of Florida, attached hereto as Exhibit 14. [Paragraphs 7- 
12, 16, 39 and 49 were stricken by Judge Marra.] 


November 25, 2015 Affidavit of Virginia Giuffre, filed in the Bradley Edwards and 
Paul Cassell v. Alan Dershowitz matter, pending in the Seventeenth Judicial 
Circuit, Broward County, Florida, attached hereto as Exhibit 15. 


Virginia Roberts’ passport, attached hereto as Exhibit 16. 


17 
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18. 


19, 


20. 


21. 


22. 


23: 


24. 


25. 


26. 


27. 


28. 


Judge Thomas Lynch’s January 12, 2016 Confidentiality Order regarding Virginia 
Giuffre’s deposition, attached hereto as Exhibit 17. 


Documents produced and bates labelled Non-Party VR 000001 — Non-Party VR 
000644, in the Bradley Edwards and Paul Cassell y. Alan Dershowitz matter, 
pending in the Seventeenth Judicial Circuit, Broward County, Florida, attached 
hereto as Exhibit 18. 


Victims Refuse Silence Articles of Incorporation and Amendment, attached hereto 
as Composite Exhibit 19. 


Victims Refuse Silence By-laws, attached hereto as Exhibit 20. 
Victims Refuse Silence 2016 Annual Report, attached hereto as Exhibit 21. 


January 3, 2015 Daily Mail article: “Harvard Law Professor Named Alongside 
Prince Andrew in ‘Sex Slave’ Case Accuses Alleged Victim of ‘Making Up 
Stories,” attached hereto as Exhibit 22. 


January 3, 2015 Press Statement issued by Ross Gow to Express set forth in 
“Ghislaine Maxwell: I was not a madam for paedophile,” attached as Exhibit 23, 


January 4, 2015 Statement by Ghislaine Maxwell to New York Daily News 
Reporter “Alleged Madam Accused of Supplying Prince Andrew With Underage 
Teen for Sex Spotted in NYC — As He’s Seen Cutting Swiss Vacation Short to Face 
Queen,” attached hereto as Exhibit 24. 


February 1, 2015 Mirror article: “Prince Andrew’s Pal Ghislaine Maxwell May Sue 
Over Madam Allegations,” attached hereto as Exhibit 25. 


September 23, 2007 Red Ice Creations Article “Prince Andrew’s Friend, Ghislaine 
Maxwell, Some Underage Girls, and A Very Disturbing Story,” attached hereto as 
Exhibit 26. 


Photographs, attached hereto as Exhibit 27. 


April 13, 2010 Deposition Transcript of Nadia Marcinkova, attached hereto as 
Exhibit 28. 


Computation of Damages: 


L: 


Physical, psychological and psychiatric injuries and resulting medical expenses — in 
an amount of approximately $ 102,200 present value. 
a. Computation Analysis: 


ii Giuffre has had to receive treatment for the psychological harm as a 
result of Maxwell’s conduct towards Giuffre. 
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EXHIBIT 1 


(Pursuant to the Court’s 
Individual Practice Rule 1A, 
Counsel has removed the 
Exhibits from the March 3, 
2016 Letter to the Court.) 
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ii. 


iii. 


The average annual expenditures for mental health services for adults 
18-64 in the United States is $1,751. 


Giuffre needs continuing care as a result of the harm she has suffered. 
Ms. Giuffre was born August 9, 1983 and was 31.4 years old at the 
beginning of 2015 when the alleged harm occurred. The average 
remaining life expectancy for a31 year old female is 51.1 years. 


Based on a remaining life expectancy of 51.1 years, annual healthcare 
cost growth of 3.3% and a discount rate of 2.7%, the present value of 
expected treatment costs is $102,200 as of 1/1/2015. 


b. Supporting Evidence: 


iii. 


Ms. Giuffre is in the process of collecting records from her physicians 
Ms. Giuffre’s testimony 


Ms. Giuffre is in the process of retaining an expert to calculate 
damages, and will provide further information through expert 
disclosure. 


2. Past, present and future pain and suffering, mental anguish, humiliation, 
embarrassment, loss of self-esteem, loss of standing in the community, loss of 
dignity and invasion of privacy in her public and private life not less than 
$30,000,000.00. 


a. Computation Analysis 


it 


Under New York law, defamation per se as alleged in this case 
presumes damages and special damages do not need to be plead and 
proven. See Celle v. Filipino Reporter Enterprises Inc., 209 F.3d 163, 
179 (2™ Cir. 2000) (Second Circuit holding that ‘[i]f a statement is 
defamatory per se, injury is assumed. In such a case ‘even where the 
plaintiff can show no actual damages at all, a plaintiff who has 
otherwise shown defamation may recover at least nominal damages” 
and the Second Circuit also confirmed an award of punitive 
damages). Ms. Giuffre has been severely damaged by the defamation 
of the defendant, by calling her claims of sexual abuse “obvious lies”. 
The defamation caused Ms. Giuffre to re-live the sexual abuse she 
previously endured. Ms. Giuffre has suffered and continues to suffer 
from the pain, mental anguish, humiliation, embarrassment, loss of 
self-esteem, loss of standing in the community, loss of dignity and 
invasion of privacy in her public and private life. The computation of 
this amount is in the province of the jury but Ms. Giuffre contends, 
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including but not limited to, awards in other similar matters, that the 
amount is not less than $30,000,000.00. Ms. Giuffre is in the process 
of retaining an expert, and will provide further information through 
expert disclosure. 


b. Supporting Evidence 


i. 
ii. 
iii. 


iv. 


Ms. Giutfre’s testimony 
Witness testimony 
Awards in similar matters 


Ms. Giuffre is in the process of retaining an expert, and will provide 
further information through expert disclosure. 


EM Estimated lost income of $180,000 annually. Present value of $3,461,000 to 


$5,407,000. 


a. Computation Analysis 


i, 


Ms. Giuffre’s estimated compensation capacity is $180,000 annually. 
Ms. Giuffre was born August 9, 1983 and was 31.4 years old at the 
beginning of 2015 when the alleged injury occurred. Her expected 
remaining work life based on mortality and probability of continued 
work was 20.2 years. Based on these factors, a 2% annual growth rate 
and a 2.4% discount rate, the present value of lost compensation is 
$3,461,000 as of 1/1/2015. 


Alternatively, if Ms. Giuffre is assumed to work until a normal 
retirement age of 65, or 33.6 years from her age at the beginning of 
2015, and based on an annual growth rate of 2.0% and a discount rate 
of 2.7%, the present value of lost compensation is $5,407,000 as of 
1/1/2015. 


b. Supporting Evidence 


i, 


Materials regarding compensation and work life expectancy 


1) 2010 Life Table for Females, National Vital Statistics Report, 
November 6, 2014, U.S, Department of Health & Human 
Services, Centers for Disease Control & Prevention, National 
Center for Health Statistics. 
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2) “Calculation of Work life Expectancy Using the Life, 
Participation, Employment Method,” Vocational Econometrics, 
Inc. 


3) Consumer Price Index for Urban Wage Eamers and Clerical 
Workers, United States Department of Labor, Bureau of Labor 
Statistics. 


4) Federal Reserve Statistical Release H.15, 1/5/2015. 
ii. Ms. Giuffre’s testimony 


iii. Ms. Giuffre is in the process of retaining a damages expert and will provide 
further information through expert disclosures. 


4. Punitive Damages - to be based upon all relevant factors, including the egregious 
nature of Defendant, Ghislaine Maxwell’s conduct and the need for a large award to 
punish and deter conduct in view of the vast wealth of Defendant Maxwell, in an 


amount not less than $50,000,000.00. 


a. This calculation is in the province of the jury. 
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Dated: June 1, 2016. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is not intended to 
imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 
WE HEREBY CERTIFY that a true and correct copy of the above and foregoing 
Disclosure Pursuant to Fed. R. Civ. P. 26 has been provided by United States mail and electronic 
mail to all counsel of record identified below, on this Ist day of June, 2016. 


Laura A. Menninger, Esq. 

Jeffrey S. Pagliuca, , Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 

Email: jpagliuca@hmflaw.com 


By: /s/ Sigrid McCawley 
Sigrid McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


v. 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S RESPONSE IN OPPOSITION TO DEFENDANT’S MOTION FOR 
DEFENDANT’S RULE 37(b) &(c) SANCTIONS FOR FAILURE TO COMPLY WITH 
COURT ORDER AND FAILURE TO COMPLY WITH RULE 26(a’ 
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INTRODUCTION 
As more and more witnesses come forward testifying about Defendant’s involvement in 
the sexual abuse of young girls, Defendant’s discovery arguments have become more removed 
from the merits of this case and increasingly strident in their tone. The latest example of this 
genre is the instant motion in which the Defendant boldly proclaims that Ms. Giuffre is “playing 
a game of catch and release” by deliberately “withholding information” regarding her medical 


care. Yet the basis for these strong charges turns out to be nothing more than the fact that, when 


asked to produce a listing of medical care providers that Ms. Giuffre has seen in the last 
seventeen years — during a period of time when she lived in Australia, then Florida, then 
Colorado, finally returning to Australia — she was unable to recall all of the providers. Ms. 
Giuffre and her attorneys have worked diligently to provide this listing to Defendant and, as new 
information has become available, or as Ms. Giuffre has been able to recall another provider, the 
information has been disclosed. Indeed, Ms. Giuffre signed every medical records release that 
Defendant requested. There has been no deliberate “withholding” of information, much less 
withholding of information that would warrant the extreme sanction of precluding Ms. Giuffre 
from presenting her claims to a jury. 

Moreover, this baseless motion for sanctions comes on the heels of disturbing testimony 
corroborating what lies at the core of this case Defendant was involved in facilitating the sexual 
abuse of young girls with Jeffrey Epstein. One witness, Rinaldo Rizzo, was in tears as he 
recounted Defendant bringing a 15-year-old girl to his employer’s home who, in utmost distress, 


told him that Defendant stole the young girl’s passport and tried to make her have sex with 
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S. McCawley 


E-mail: smecawley@bsMlp.com 


March 3, 2016 


Honorable Judge Robert W. Sweet 
United States District Judge 
Southera District of New York. 
300 Pearl Street, Courtroom 18C 
New York, New York 10007 


Re: Ginffre v. Maxwell 
Case No, [5-cv-007433-RWS 


Dear Judge Sweet: 


We write today in response to Defendant Maxwell's March 2, 2016 letter and io ask the 
Court to compel the deposition of Defendant Maxwell on Mareh 25, 2016. The discovery issue 
before the Court regarding Defendant Maxwell's deposi raighttorward, and the Court 
should order Maxwell to sit for her deposition. 


on is 


5, 2016. Plaintiff Giafire first noticed Defendant Maxwell's deposition for 
s scheduling conflict, Plaintiff Giulfre tried 10 
resolve the problem by re-noticing the deposition for March 2 ate for which she 
understood Maxwell and her counsel were available. Despite this, Defendant's counsel refused 
to produce Maxwell for deposition unless Ms. Giuftre would respond “acknowledging [her] 
waiver of the ri asecond deposition based on the filing of the Answer and 
Countrelaims.,. fo reiterate, [have not accepted the date of Mareh 25, 2016 for my chent’s 
deposition aid will not ugree to schedife such a deposition in the absence of ¢ protective order 
and your acknowledgment of a waiver as outlined above.” See \ixhibit A. Ms. Giuflre is 
simply trying to move discovery forward and respectfully requests that the Court direct Maxwell 
to sit for her deposition on March 25, 2016.' ‘The issue is not “moot,” as Maxwell represented in 
her letter to the Court, because Maxwell is still refusing to sit for her deposition until a Protective 
Order is entered 


On February 
March 2, 2016. Due to Defendant's counsel 


"This is not the first time that Defendant Maxwell has attempted to avoid a deposition, fn the civil actions involving 
Jeftrey Epstein’s crimes, Maxwell represented she could not attend her deposition because she had 10 leave the 
country to eare for her iH mother and did not anticipate returning. Thereafter, she was photagraphed in the United 
States at a high profile wedding, See January 13, 2015 Daily Mailarticle, Bil? Clinan plotured with Jeffrey 
Eps veial Fiver at Chelsea's Wedding AFTER Severing Links With Disgraced Peduphile 


F COM 
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Epstein, and then tested 
HR A voter witness, Ey testified that Defendant recruited her 


from her school campus to have sex with Epstein with lies about being her personal assistant.? 
Two other witnesses, one an underage victim i) and the other, the police detective 
who ultimately ended up investigating Epstein (Detective Joseph Recarey, Retired), gave 
testimony about how Epstein used other women to recruit minors to have sex with him.* Most 
recently, a witness testified that Defendant would call him and ask him to bring over young girls 
that she would provide to Epstein. See McCawley Decl. at Exhibit 9, ROUGH Deposition 
Transcript of at 162:8-19. It is against this backdrop that Defendant has filed a 
motion seeking sanctions. The motion is a transparent effort to deflect attention from the merits 
of Ms. Giuffre’s claim by inventing “willful” discovery violations and should be rejected in its 
entirety. 
FACTUAL BACKGROUND 

IL MEDICAL PROVIDER IDENTITIES 

As the Court is aware, Defendant has requested that Ms. Giuffre provide the names and 
medical records of every medical provider she has ever had, for any type of treatment, since 


1999. This would be no easy task for anyone, and Ms. Giuffre has had many medical providers 


' See McCawley Decl. at Exhibit 1, Excerpts from the June 10, 2016 Deposition of Rinaldo 
Rizzo. 

* Id. 

3 See McCawley Decl. at Exhibit 2, Excerpts from the May 18, 2016 Deposition of || 


See McCawley Decl. at Exhibits 3 and 4, Excerpts from the June 20, 2016 Deposition of 
and Excerpts from the June 21, 2016 Deposition of Joseph Recarey. 
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in multiple locations. So she and her legal counsel have worked diligently to track them down 
through a search that has spanned nearly two decades and two continents. 

Ms. Giuffre made her initial disclosures on this subject in an answer to an interrogatory 
that she served on April 29, 2016. Ms. Giuffre listed 15 health care providers that she could 
recall at the time. Four days later, on May 3, 2016, Defendant deposed Ms. Giuffre. During the 
deposition, Ms. Giuffre’s memory was jogged and she was able to recall two additional 
providers: Judith Lightfoot and Dr. Christopher Donahue.® 

Defendant, however, seeks to magnify the innocent recollection of two additional 
providers at Ms. Giuffre’ deposition by misleadingly claiming that “[i]t is only through 
deposition testimony that Ms. Maxwell became aware of at least five - if not more - treating 
health care physicians.” (Mtn. at 1). This claim, too, is inaccurate. Beyond Ms. Lightfoot and 
Dr. Donahue, Defendant apparently adds to the list of “withheld” doctors by referring to treating 
physicians who cared for Ms. Giuffre on a one-off basis in the Emergency Room. It is 
unsurprising that a patient would have trouble remembering an emergency room physician’s 
name. But the real point here is that, in any event, the information was disclosed through 
documents produced, so there is absolutely no “failure to disclose” as Defendant wrongfully 
alleges. See Centura Health Records (GIUFFRE005498-005569). 

Defendant then states that, in her deposition, “Ms. Giuffre claims she was not treated by 


any other physicians,” and then states that other records revealed “three additional health care 


* Defendant’s argument that Ms. Giuffre was trying to “hide” these providers is illogical and 
wholly contradicted by the fact that Ms. Giuffre disclosed these providers. Defendant never 
explains how Ms. Giuffre can be “hiding” providers while testifying about them and producing 
their records. 
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professionals who treated Plaintiff, including Dr. Scott Robert Geiger, Dr. Joseph Heaney,® and 


Donna Oliver P.A.” (Mtn. at 4, emphasis original). ———— rll 


Defendant is trying to make it seem as if Ms. Giuffre deliberately hid the names of 
treating physicians in the Emergency Room. As stated above, Ms. Giuffre produced these 
records so she is clearly not hiding anything. Not learning, not knowing, or not remembering off 
the top of one’s head the names of Emergency Room staff encountered during a medical 


emergency is not only unsurprising and understandable, but is also not a discovery violation. 


Here, Defendant attempts to make something out of nothing. This is particularly true as 
Ms. Giuffre made these records available to Defendant. As evidenced by the details recounted 
in Defendant’s brief, Ms. Giuffre produced these Emergency Room records to Defendant, and 


therefore, she is wholly compliant in her discovery obligations.’ 


T Indeed, Ms. Giuffre did not merely sign releases for the release of these records, but Ms. 
Giuffre’s counsel spent considerable time and effort in attempts to procure these records for 
Defendant, as detailed in Ms. Giuffre’s counsel’s correspondence. See McCawley Decl. at 
Composite Exhibit 5, May 2016 Emails from Meredith Schultz to Laura Menninger. 
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Additionally, Defendant’s motion lists 15 providers® Ms. Giuffre gave to Defendants in 
her interrogatories (Mtn. at 3), but then states that “Plaintiff failed therein to identify any 
treatment providers prior to the alleged defamation, despite the Court’s order concerning 1999- 
2015.” (Mtn. at 4). This statement, too, is wildly incorrect. Of the list of 15 providers, the 
overwhelming majority of them are providers “prior to the alleged defamation.”® For example, 
Ms. Giuffre produced records from N.Y. Presbyterian Hospital. (GIUFFRE003258-3290). Not 
only do the dates on the records (e.g., July 9, 2001) demonstrate they are prior to the defamation, 
but Defendant has independent knowledge that this provider pre-dates Defendant’s defamation. 
Indeed, Defendant is the one who brought her to that hospital, while she was a minor. 
Therefore, Defendant’s statement in her brief that “Plaintiff failed therein to identify any 
treatment providers prior to the alleged defamation, despite the Court’s order concerning 1999- 
2015” (Mtn. at 4) is inaccurate. 

Defendant continues with another misleading statement: “As of today’s date... and 10 
days before the end of fact discovery in this case, Ms. Maxwell has learned of at least five 
additional doctors” (Mtn. at 5), and then, again, names Ms. Lightfoot, Dr. Geiger, Dr. Heaney, 
Donna Oliver P.A., and Dr. Streeter. Defendant did not learn of these providers 10 days prior to 


the close of discovery, but much earlier, as the previous page of Defendant’s brief recounts. 


® (1) Dr. Steven Olson; (2) Dr. Chris Donahue; (3) Dr. John Harris; (4) Dr. Majaliyana; (5) Dr. 
Wah Wah; (6) Dr. Sellathuri; (7) Royal Oaks Medical Center; (8) Dr. Carol Hayek; (9) NY 
Presbyterian Hospital; (10) Campbelltown Hospital; (11) SydneyWest Hospital; (12) Westmead 
Hospital; (13) Dr. Karen Kutikoff; (14) Wellington Imaging Associates; (15) Growing Together. 


® Providers from that list that treated Ms. Giuffre prior to Defendant’s defamation include: (1) 
Dr. John Harris; (2) Dr. Majaliyana; (3) Dr. Majaliyana; (4) Dr. Wah Wah; (5) Dr. Sellathrui; (6) 
Royal Oaks Medical Center; (7) Dr. Carol Hayek; (8) NY Presbyterian Hospital; (9) Sydney 
West Hospital; (10) Westmead Hospital; (12) Wellington Imaging Associates; (13) Growing 
Together. 
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Defendant’s next statement is equally misleading “documents relating to these doctors 
were not provided until after their identities became known through deposition or other 
independent investigation by Ms. Maxwell.” (Mtn. at 5). Their identities became known to 
Defendant because Ms. Giuffre disclosed the name of Ms. Lightfoot in her deposition, and 
because Ms. Giuffre herself produced emergency room records to Defendant — documents 
bearing the names of the other providers. Accordingly, these five additional names were 
provided to Defendant by Ms. Giuffre herself, through (1) her deposition testimony; and (2) her 
document production. 

Defendant is now asking this Court to enter extraordinary sanctions because those names 
were not provided in response to an interrogatory, but, instead, were provided through Ms. 
Giuffre’s testimony and Ms. Giuffre’s document production. This is an improper request. It is 
unsurprising that Defendant cannot cite to a single case in which any type of sanctions were 
awarded under even remotely similar circumstances. Indeed, the purpose of the various aspects 
of discovery provided by Rule 26(a)(5), Fed. R. Civ. P., is to provide more fulsome information. 
C,f. In re Dana Corp., 574 F.3d 129, 150 (2d Cir. 2009) (“the various discovery methods are 
more complementary than fungible”). Here, Ms. Giuffre provided her medical information 
through interrogatory response, through testimony, and through document production. Ms. 
Giuffre has met her obligation under both this Court’s Order and Rule 26. There has been no 
failure to disclose: Ms. Giuffre provided the names and testified about her treatment. 
Accordingly, this motion should be denied in its entirety. 

Il. MEDICAL RECORDS 
Defendant states that Plaintiff has failed to produce any records from (a) Dr. Donahue, 


(b) Dr. Hayek, (c) Dr. Kutikoff, (d) Wellington Imaging Assocs., (e) Growing Together, (f) post 
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2011 records from Ms. Lightfoot, and (g) the remaining documents for treatment by Dr. Olson. 


(Mtn. at 5). This is also incorrect. There has been no “failure,” as discussed, in turn, below. 


Moreover, if records from any providers have not been produced, it is not Ms. Giuffre’s 


“failure,” but rather, the failure of the providers, particularly as Ms. Giuffre has executed releases 


for her records from all these providers. Ms. Giuffre and her counsel have been diligent in 


compiling nearly two decades of medical records from various states and countries. The chart 


below provides an overview the efforts undertaken by Ms. Giuffre and the production to 


Defendant as a result. 


MEDICAL HEALTHCARE ACTION 
PROVIDER PROVIDED TAKEN RELATED GIUFFRE PRODUCTION 
3/8/16 Giuffre 005342-005346 St. Thomas More 
5 axe Hospital Records (Dr. Olsen) 
Dr. Olsea Pumary. Care Physician Poa Giuffre 005492-005496 St. Thomas More 
a Hospital Records (Dr. Olsen) 
5/23/16 Giuffre 005498 Centura Health Release 
Centura te iter Form (All Medical Records) 
Health Renuest Giuffre 005501-005569 Responsive 
q Records (Centura Health) 
3/8/16 Ltr 
Dr. Carol Psychiatrist ier Giuffre and counsel contacted physician’s 
Hayek y Ltr office via telephone and email to follow up. 
Request 
rue __——_ 4/5/16 Ltt | Giuffre 00631-00635 (Dr. Donahue) 
Request 
Giuffre 005315 005322 The Entrance 
4/5/16 Ltr | Medical Centre 
Request (Dr. John Harris and Dr. Darshanee 
Majliyana haliyana) 
4/5/16 Ltr | Giuffre 005339 005341 Central Coast 
Deaivaliel | Request Family Medicine (Dr. Wah Wah) 
Dr. Sellathuri le = ia ee 16 Ltt | Ginfire 005089 005091 (“Dr. M. Sella”) 
equest 
Royal Oaks Has no treatment records 4/5/16 Ltr_| Giuffre 005347 005349 Royal Oaks 
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MEDICAL 
PROVIDER 


HEALTHCARE 
PROVIDED 


ACTION 
TAKEN 


RELATED GIUFFRE PRODUCTION 


Medical 
Center 


NY 


Request 


Medical Center’s Response (No Records) 


Giuffre 003258 003290 New York 


Presbyterian Produced i ‘ 
ost Presbyterian Hospital 
Campbelltown Giuffre 003193 003241 Camselltown 
Hospital/ Pamcel Hospital/Camden Hospital (Dr. Elbeaini) 
Sydney West Giuffre 003242 003257 Macarthur Health 
Hospital Service (Dr. Elbeaini) 
Sydney West 
Hospital / Giuffre 003291-003298 Sydney 
Westmead Exoduced West/Westmead Hospital 
Hospital 

Release 
Dr. Karen provided 04/29/16 Sent via e-mail signed release to 
Kutikoff Defendant Menninger (obtain records directly). 

*s Counsel 

Release 
pore — 04/29/16 Sent via e-mail signed release to 
Wena Defendant Menninger (obtain records directly). 


Release 
Provided 


Growing to 04/29/16 Sent via e-mail signed telease to 
Together Defendant Menninger (obtain records directly). 

’s Counsel 

Giuffre 00543 1-005438 Medical Release 
Ms. Judith Bapehsioau 5/4/16 Ltr | Form with documents (Ms. Lightfoot) 
Lightfoot y ie Request Giuffre 006636 Correspondence stating no 
further records available. 

Dr. Scott ER ; Giuffre 005498-005569 Centura Health 
Robert Geiger |g Treating Medical Release Form , 

Physician | (Requested Entire Medical Record) 
Dr. Joseph ER . Giuffre 005498-005569 Centura Health 
Heaney _— Treating Medical Release Form ; 

Physician | (Requested Entire Medical Record) 

ER 
DOMTOnTEr Treating Giuffre 005498-005569 Centura Health 
PA ° | gd Physician | Medical Release Form : 

Referral (Requested Entire Medical Record) 

ENT 

ER Giuffre 005498-005569 Centura Health 

Be Michele = Treating Medical Release Form 

Physician | (Requested Entire Medical Record) 
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Accordingly, as the Court can see with reference to the Bates labels in the above chart, Ms. 
Giuffre has be compliant in producing her medical records. Indeed, she has signed releases for 
all records requested by Defendant, and has produced all records released by the providers. In 
addition to signing all releases for medical providers requested by Defendant, the work 
associated with compiling the records and following up with providers (as shown by the above 
chart) clearly demonstrates Ms. Giuffre’s good faith and persistence in her deliberate and 
thorough pursuit of providing Defendant with her medical records. That is reason alone to deny 
Defendant’s unsupported request for sanctions. 

A. Dr. Donahue 

Plaintiff dutifully signed a release for medical records and provided it to Dr. Donahue on 
April 5, 2016, and sent a copy to the Defendant so counsel was on notice of the efforts being 
taken to secure medical records. See McCawley Decl. at Composite Exhibit 6, Dr. Donahue 
letter and Release Form. Ms. Giuffre’s counsel has received records from Dr. Donahue since the 
Defendant filed the instant motion, and immediately provided those records to Defendant. See 
chart above, GIUFFRE00006631-006635. 

B. Dr. Hayek 

Dr. Hayek treated Ms. Giuffre over seven years ago. Ms. Giuffre signed a release form 
for Dr. Hayek’s records, sent the release form on March 8, 2016, and provided a copy of the 
form to Defendant. Having not received any records, the undersigned sent a follow-up letter to 
Dr. Hayek on April 28, 2016, to request the records. Upon information and belief, Dr. Hayek 
does not keep patient’s medical records for longer than seven years, and, therefore, no longer has 


any records pertaining to Ms. Giuffre. Ms. Giuffre and her counsel have made inquiries to Dr. 
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Hayek’s office via telephone and email, but, to date, have not received any response. Again, Ms. 
Giuffre has no input on Dr. Hayek’s document retention policies, and therefore, the lack of 
production of records from Dr. Hayek cannot be attributed to Ms. Giuffre. 


Cc. Dr. Kutikoff, Wellington Imaging Associates (“Wellington Imaging”) , and 
Growing Together 


Plaintiff provided Defendant’s counsel executed medical release forms for Dr. Kutikoff, 
Wellington Imaging, and Growing Together on April 29, 2016. See McCawley Decl. at 
Composite Exhibit 7. Accordingly, Ms. Giuffre has no direct knowledge as to what, if anything, 
these three providers produced to Defendant’s counsel. Ms. Giuffre has done everything in her 
power to make them available to Defendant, a fact that Defendant cannot dispute. Again, there 
has been no “failure” by Ms. Giuffre here, as Ms. Giuffre has signed and sent the necessary 
release forms for the records to be sent directly to Defendant.’ 

D. Ms. Lightfoot 

Defendant admits that Ms. Giuffre produced Ms. Lightfoot’s records in footnote 4 of her 
brief on page 11, yet on page 16, Defendant wrongfully states Plaintiff has not produced Dr. 
Lightfoot’s records. Despite the self-contradictory briefing, Ms. Lightfoot has produced records. 
See chart above, Giuffre005431-005438, Medical Release Form with documents. As with the 
other providers, Ms. Giuffre has executed and sent medical records release forms to Ms. 
Lightfoot, and has thus met her discovery obligations. To follow up on Defendant’s wrongful 
claims that Ms. Giuffre has somehow “withheld” more current records (despite executing a 


release for all records); Ms. Giuffre followed up with Ms. Lightfoot, who provided to Ms. 


1° Upon information and belief, Ms. Lightfoot is not a medical doctor, but an Australian 
“Consulting Psychologist.” 
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Giuffre’s counsel correspondence stating that she has produced all of Ms. Giuffre’s records (see 
chart above, Giuffre006636), thereby indicating that she does not keep more current records. 

E: Dr. Olson 

Defendant claims that Ms. Giuffre failed to produce “the remaining documents for 
treatment by Dr. Olson,” but this is a wild inaccuracy. (And, Ms. Giuffre would refer the Court 
to a short excerpt from Dr. Olson’s deposition in which Dr. Olson explains in his own words his 
production. See McCawley Decl. at Exhibit 10, Dr. Olson Deposition Excerpt.) First, Ms. Giuffre 
signed a release for all records that Dr. Olson had. See McCawley Decl. at Composite Exhibit 6, 
March 8, 2016, Release for Dr. Olson records. Dr. Olson produced records Bates labeled 
GIUFFRE005342-005346 and GIUFFRE005492-005496. Dr. Olson then testified in his 
deposition that he kept a record on his laptop that was not a part of the medical records produced 
by his hospital. Id. During the deposition, he printed that record and gave it to Defendant’s 
counsel. Id. Now, Defendant’s counsel is claiming that this set of facts constitutes a discovery 
violation that warrants sanctions. There is no failure to produce here. Ms. Giuffre executed a 
medical release that provided for all of Ms. Giuffre’s medical records with regard to Dr. Olson, 
and records were produced. It was Dr. Olson who failed to include his “laptop records” among 
the records that were produced. 

Ms. Giuffre knew nothing of the “laptop records” until Dr. Olson’s deposition, and Dr. 
Olson provided them at that time, a fact Defendant admits in a footnote in her Motion to Reopen 
Ms. Giuffre’s Deposition. In that brief, Defendant complains that they were not “produced” until 
after Ms. Giuffre was deposed. That is a distortion. Defendant already had such documents from 
Dr. Olson himself. Ms. Giuffre included those documents that both sides received in the 


deposition as part of her next production, so that they would bear a Bates label for tracking 
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Letter to Honorable Judge Robert Sweet 
March 3. 2016 


Page 2 


The Court should also enter the Protective Order that Ms. Giuffre has reeommended. In 
response to Maxwell's Protective Order demand, Plaintiff provided Maxwell's counsel with a 
full proposed Order, based on a few revisions to the Order that Maxwell had originally 
circulated. See Exhibit B, February 26, 2616 Email Correspondence. ‘Those revisions 
reasonably provided necessary parameters lo protec from overuse and abuse of the 
onfidential” designation. Rather than respond to Plaintiff's revisions, Maxwell filed with the 
Court a Motion for Protective Order and submitted her original Protective Order to the Court 
{D.E. 38]. Ms. Giuffre is not opposed to the entry of a Protective Order, Ms. Giullte, however. 
does ask that the Protective Order include specific language concerning the tvpe of information 
to be protected and the method for challenging overbroad confidential designations 10 ensure that 
the Protective Order is not abused by the Defendant. Ms. Giuffre is setting forth her specitic 
revisions in her Response to Defendant Maxwell's Motion for Proteetive Order. which will be 


filed shortly. 


Finally, with respect lo Maxwell's concluding remarks, Ms, Giuflre lirst sent her request 
for Maxwell's deposition of Pebr 2016. To date, Maxwell has still net agreed to sit far 
her deposition. In contrast, on February 20. 2016, Maxwell's counsel requested dates for 
Plaindf’s depesition to take place in imid-April. Plaintiff corresponded that she was conferring 
with her client regarding the proposed dates and would respond svith a specific date. 


PGiulire respectlully requests that the Court direct Maxwell to sit 


Accordingly. Plainti 
Ive the 


for her deposition on March 25, 2016, To the extent the Court is not able to res 
Protective Order matter prior to Maxwell's deposition on March 25, 2016, Plaintiff will agree to 
treat the entire transcript as confidential until such a time as the Court enters the Protective 
Order. A Proposed order to this effect is altached. Sve Exhibit C. Proposed Order Granting 
Plantiff’s Motion to Compel Defendant's Deposition on March O16. Ms. Giuffre also 
ces to sit for her deposition in mid-April. alter Maxwell's deposition, ata date that is mutually 


convenient for the parties. 


Respectfully, 


tan 


Sigrid S. MeCawley, Es 


SSMiep 
Enelosure 


ee Laura A, Menninger. Esq. (via fiesimile 3U3-) 
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purposes. It was a formality since both sides already had the record. Defendant states: “Despite 
requests, legible copies have not been provided.” Defendant uses the passive voice here, 
presumably to avoid making clear the fact that the requests for legible copies would need to be 
made to Dr. Olson, who controls the records, not to Ms. Giuffre, who long ago authorized the 
release of all records. The existence of a record that a witness failed to produce prior to a 
deposition is not a discovery violation from Ms. Giuffre. 


Ill. MS. GIUFFRE HAS PROVIDED DISCOVERY IN ACCORDANCE WITH HER 
DISCOVERY OBLIGATIONS 


The fact is that Ms. Giuffre has executed a release form for each and every medical care 
provides that Defendant asked for. Defendant cannot contradict this statement. Ms. Giuffre 
produced medical records she had in her possession (such as New York Presbyterian records), 
early in discovery. From that point, other medical records were sought and obtained, with Ms. 
Giuffre facilitating their production from the providers by executing and sending release forms 
and paying all applicable fees for their release. Moreover, counsel for Ms. Giuffre has kept 
Defendant fully apprised of such efforts, even giving Defendant copies of all releases that have 
been issued, and providing updates on Ms. Giuffre’s continued efforts to obtain medical records 
beyond signing releases. See McCawley Decl. at Composite Exhibits 5 and 6. 

Executing and sending medical release forms to all of the medical providers satisfies Ms. 
Giuffre’s discovery obligations with regard to her medical records, and Defendant cannot cite to 
a case that states otherwise. See, e.g., Candelaria v. Erickson, 2006 WL 1636817, at *1 
(S.D.N.Y. 2006) (requiring the execution of updated medical release forms to satisfy discovery 
obligations). The fact that Defendant has presented this weak tea to the Court - concerning the 
actions of third-parties Ms. Giuffre does not control - shows just how baseless the motion is. 


IV. DEFENDANT CAN SHOW NO PREJUDICE 
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Defendant claims to be prejudiced because a small fraction of the medical providers were 
revealed at Ms. Giuffre’s deposition, four days after her interrogatory response. This argument 
is moot. Ms. Giuffre has agreed to reopen her deposition for Defendant’s questions regarding 
those medical providers. Second, Defendant intimates, but does not actually claim, that she 
wants to depose Ms. Lightfoot, and states that there is not sufficient time: “arranging for and 
taking the deposition of Ms. Lightfoot . . . is nearly impossible,” suggesting to the Court that 
there is some prejudice to Defendant there. (Mtn. at 11). However, Defendant’s behavior (and a 
close reading of Defendant’s brief) suggests that Defendant doesn’t actually want to depose Ms. 
Lightfoot; instead, she just wants to appear to the Court as prejudiced by not taking her 
deposition. First, Defendant never noticed her deposition despite knowing her identity for nearly 
two months - since May 3, 2016. Second, Defendant is careful not to claim in her brief that she 
actually wants to depose Ms. Lightfoot, all the while suggesting that she has suffered some 
prejudice with respect to not taking Ms. Lightfoot’s deposition. Defendant’s lack of actual desire 


to take her deposition stems from the 2011 records Ms. Lightfoot produced - records predating 


Defendant's detonation by ye. 


Ee “his is the reason Defendant is careful not to claim in her brief that she 


actually wanted to depose Ms. Lightfoot, and this is the reason why Defendant never noticed her 


for depo, 
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Defendant’s claims concerning deposing Dr. Donahue are similarly specious. First, 
despite knowing about Dr. Donahue since at least April 29, 2016 (a fact she admits in her brief 
“Dr. Donahue may have been named” (Mtn. at 16)): Defendant has never issued a Notice of 
Deposition for Dr. Donahue. Defendant cannot claim any prejudice with respect to Dr. Donahue. 

Additionally, Defendant acts in bad faith when she claims that medical records from Dr. 
Donahue were “purposefully hidden by Plaintiff” (Mtn. at 11) when Defendant knows that Ms. 
Giuffre executed and sent a medical release for Dr. Donahue on April 5, 2016, for all of his 
records. See McCawley Decl. at Composite Exhibit 6, Dr. Donahue Medical Release. As stated 
above, this argument is moot because the records concerning Dr. Donahue (and other providers 
at his practice) have been produced to Defendant. 

Finally, though Ms. Giuffre does not control how quickly providers respond to her 
releases (though her counsel has spent considerable time following-up with providers, urging 
their speedy release, and paying all applicable fees), Ms. Giuffre has agreed to reopen her 
deposition for questions concerning provider records that were produced subsequent to her 
deposition. Therefore, Ms. Giuffre has eliminated any prejudice Defendant could claim to suffer 
with respect to taking Ms. Giuffre’s deposition. See Giuffre006631-006635. 

A factor relevant to the appropriateness of sanctions under Rule 37 for discovery 
violations is the “prejudice suffered by the opposing party.” Design Strategy, Inc. v. Davis, 469 
F.3d 284, 296 (2d Cir. 2006). Here, Defendant cannot claim any prejudice resulting from her 


empty claims of “discovery violations.” Accordingly, sanctions are inappropriate. 


Vv. MS. GIUFFRE HAS BEEN FULLY COMPLIANT IN DISCOVERY 
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It is the Defendant in this case that has failed to comply with discovery at every turn. 
Defendant has refused to produce any documents whatsoever without this Court entering an 
Order directing her to do so. The only reason Plaintiff has documents from Defendant at all is 
because of this Court’s denial of Defendant’s stay requests and the Court’s rulings on Ms. 
Giuffre’s Motion to Compel for Improper Claim of Privilege (wherein Defendant was ordered to 
turn over documents that did not even involve communications with counsel) and her Motion to 
Compel for Improper Objections. Even then, Defendant’s counsel refused to even take the 
routine step of looking at Defendant’s email and other electronic documents to find responsive 
documents, but produced, instead, only what Defendant wanted to produce. Ms. Giuffre had to 
bring a Motion for Forensic Examination and the Court had to order that Defendant’s counsel 
actually produce documents from Defendant’s electronic documents, something that has not yet 
been done to date. Indeed, Defendant did not make her initial disclosure until February 24, 2016 
several months after the deadline for these disclosures. Additionally, while Ms. Giuffre started 
her efforts to take the Defendant’s deposition in February, 2016, Defendant did not actually sit 
for her deposition until after being directed to do so by the Court, on April 22, 2016. 

Furthermore, during the deposition, Defendant refused to answer a myriad of questions, 
and therefore, this Court recently ordered Defendant to sit for her deposition again. See June 20, 
2016, Order resolving eight discovery motions entered under seal and granting Plaintiff’s Motion 
to Compel Defendant to Answer Deposition Questions (D.E. 143). 

Ms. Giuffre has had to litigate, multiple times, for Defendant to make any document 
production, and Ms. Giuffre has had to litigate, also multiple times, for Defendant to be deposed. 
See Plaintiff’s Response in Opposition to Defendant’s Motion to Stay Discovery (DE 20); 


Plaintiff’s February 26, 2016, Letter Motion to Compel Defendant to Sit for Her Deposition; 
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Plaintiff’s Motion to Compel Documents Subject to Improper Claim of Privilege (DE 33); 
Plaintiff’s Motion to Compel Documents Subject to Improper Objections (DE 35); Plaintiff’s 


Response in Opposition to Defendant’s Motion for a Protective Order Regarding Defendant’s 


Deposition (DE 70); Plaintiff’s Motion for Forensic Examination (DE 96); Plaintiff’s Motion to 
Compel Defendant to Answer Deposition Questions (DE 143). Ms. Giuffre has had to expend 
considerable time and resources simply to have Defendant meet her basic discovery obligations 
in this case. 

Now, having completely stonewalled on discovery, making every produced document 
and even her own deposition the result of extensive and unnecessary litigation, taking positions 
that are contrary to the Federal Rules and wholly contrary to prevailing case law, Defendant 
claims that Ms. Giuffre has been “non-compliant since the outset of discovery.” (Mtn. at 11). 
This statement is completely inaccurate. 

Defendant makes a number of unsubstantiated claims regarding law enforcement 
materials, photographs, and email accounts. Most of these issues have been resolved pursuant to 
this Court’s orders. See June 20, 2016, Order entered under seal denying Defendant’s motion to 
compel law enforcement materials; June 23, 2016, Minute Entry. Ms. Giuffre merely points out 
that Defendant not only failed to review, search, or produce Defendant’s email, from any of her 
multiple accounts, but also wholly failed to disclose her terramarproject.org email account or her 
ellmax.com email account. 

Regarding photographs, counsel for Ms. Giuffre has gone to considerable expense to 
recover boxes that Ms. Giuffre thought may contain photographs, including paying 
approximately $600.00 for shipping of the boxes to ensure production of any recent information. 


Accordingly, Defendant articulates no legitimate complaint in this section of her brief. 
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LEGAL ARGUMENT 


I. DEFENDANT CANNOT SHOW NON-COMPLIANCE, AND HAS PUT FORTH 
NO COLORABLE LEGAL ARGUMENT FOR SANCTIONS 


Sanctions are not appropriate in this case because Defendant cannot show non- 
compliance. Through the normal course of discovery, Ms. Giuffre produced her medical 
providers to Defendant, as Defendant admits in her moving brief. Defendant’s complaint boils 
down to the fact that Ms. Giuffre remembered at deposition two providers (Ms. Lightfoot and Dr. 
Donahue) that she did not recall when compiling her long list of providers in response to 
Defendant’s interrogatory four days prior. That does not constitute non-compliance. That is not 
sanctionable behavior. And, Defendant cannot cite any case in which a court found differently. 
Additionally, though Defendant attempts to ascribe blame to Ms. Giuffre for any medical records 
that have not been sent by providers (or medical records that may not exist), the uncontested fact 
is that Ms. Giuffre has executed releases for all of the providers Defendant requested. Again, 
Defendant can point to no case in which sanctions were awarded over medical records where the 
party signed all applicable releases. Accordingly, Defendant’s motion should be denied." 

Even Defendant’s own cases cited in her brief are inapposite and do not suggest that 
sanctions are appropriate in this case. For example, in Davidson v. Dean, the plaintiff “refused 
to consent to the release of mental health records” for periods for which he was seeking damages 
'! What does constitute sanctionable behavior is testimonial obduracy that includes “denying 
memory of the events under inquiry,” a tactic Defendant took in response to a multitude of 
questions at her deposition, as more fully briefed in Ms. Giuffre’s Motion to Compel Defendant 
to Answer Deposition Questions (DE 143), granted by this Court on June 20, 2016. See In re 
Weiss, 703 F.2d 653, 663 (S.D.N.Y. 1983) (holding that “the witness's . . . disclaimers of 
knowledge or memory, has also been dealt with as contemptuous conduct, warranting sanctions 
that were coercive, punitive, or both. It has long been the practice of courts viewing such 
testimony as false and intentionally evasive, and as a sham or subterfuge that purposely avoids 


giving responsive answers, to ignore the form of the response and treat the witness as having 
refused to answer.”). 
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and for which the Court ordered him to provide releases. 204 F.R.D. 251, 254 (S.D.N_Y. 2001). 
By contrast, Ms. Giuffre has executed each and every release for medical records requested by 
Defendant. In Jn re Payne, Rule 37 sanctions were not even at issue: an attorney was 
reprimanded for “default[ing] on scheduling orders in fourteen cases, resulting in their dismissal 
. .. fili[ing] stipulations to withdraw a number of appeals only after his briefing deadlines had 
passed,” etc. 707 F.3d 195, 198-99 (2d Cir. 2013). Similarly, in Gurvey v. Cowan, Liebowitz & 
Lathman, P.C., 2014 WL 715612, at *2 (S.D.N.Y. 2014), sanctions were awarded because, inter 
alia, “my . . . Order explicitly limited discovery to plaintiff's malpractice and breach-of-fiduciary 
duty claims . . . However . . . plaintiff has sought discovery of extraordinary breadth that is far 
beyond the scope of the two claims . . . [and] disregarded my Order . . . by failing to explain in 
writing how each of her discovery requests to CLL is relevant to the remaining claims.” 
Accordingly, as stated above, Defendant has not put forth any colorable legal argument for 
sanctions under Rule 37. 


Il. THERE WAS NO INFORMATION “WITHHELD,” AND THEREFORE, NO 
PREJUDICE 


Defendant cannot be taken seriously when she claims that “Plaintiff is obviously trying to 


hide” her treatment related to domestic violence, — a | 
ives: 


Defendant’s incendiary claim defies logic. All these things that Defendant claims were 
deliberately “withheld” or “hidden” are things that Ms. Giuffre provided to Defendant in the 


normal course of discovery, as described at length above. Defendant cannot claim any prejudice 


18 


Case 1:15-cv-07433-LAP Document 1256-16 Filed 05/03/22 Page 23 of 30 


regarding the manner in which she received this information, and, indeed, does not.” 
Accordingly, sanctions are wholly inappropriate. 


Ill. MS. GIUFFRE HAS FULFILLED HER REQUIREMENTS REGARDING HER 
RULE 26 DISCLOSURES'** 


Regarding Ms. Giuffre’s computation of damages, Ms. Giuffre has pled defamation per 
se under New York law, where damages are presumed. Robertson v. Dowbenko, 443 F. App'x 
659, 661 (2d Cir. 2011). Plaintiff provided amounts, damage calculations and supporting 
evidence required under Rule 26. Plaintiff is retaining experts to support her Rule 26 
Disclosures, and expert reports and disclosures are not due at this time. Defendant takes issues 
with Ms. Giuffre’s computation of damages in her Rule 26 disclosures but fails to cite to a single 
case that requires more from her, let alone more from a Plaintiff claiming defamation per se. 
Indeed, the case law supports that Plaintiff has fully complied with her Rule 26 obligations. See 
Naylor v. Rotech Healthcare, Inc., 679 F. Supp. 2d 505, 510 (D. Vt. 2009). 

In good faith, Ms. Giuffre has produced a multitude of documents and information 
regarding her damages. Defendant does not cite to a single case that even suggests she is 
required to do more. What Defendant purports to lack is expert discovery and an expert report on 


computation of damages. Rule 26(a)(1), governs “initial disclosures,” disclosures to be made at 


! This is particularly true regarding the timing of Ms. Giuffre’s deposition, as Ms. Giuffre has 
agreed to reopen her deposition concerning any medical information that Defendant did not 
receive in advance of her deposition. 


'3 Defendant references her Motion to Compel Rule 26(a) disclosures (DE 64) that she filed on 
March 22, 2016, but failed to mention that, after a hearing, this Court denied that motion with 
leave to refile (DE 106). 


' Defendant repeatedly attempts to conflate the required disclosures under Federal Rule of Civil 
Procedure 26(a) and the disclosures ordered by this Court on April 21, 2016, in an apparent 
effort to ‘backdate’ those required disclosures. 
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the beginning of litigation, prior to the completion of expert work. It does not entitle a party to 
expert discovery at this stage in the case. 

Ms. Giuffre has pleaded and will prove defamation per se, where damages are presumed. 
Robertson v. Dowbenko, 443 F. App'x at 661 (“As the district court correctly determined, 
Robertson was presumptively entitled to damages because he alleged defamation per se.”). 
Under New York law, defamation per se, as alleged in this case, presumes damages, and special 
damages do not need to be pled and proven. See Celle v. Filipino Reporter Enters. Inc., 209 F.3d 
163, 179 (2d Cir.2000) (Second Circuit holding that “[i]f a statement is defamatory per se, injury 
is assumed. In such a case ‘even where the plaintiff can show no actual damages at all, a 
plaintiff who has otherwise shown defamation may recover at least nominal damages,’” and 
confirming an award of punitive damages) (Emphasis added). 

Additionally, Ms. Giuffre has claimed punitive damages for the defamation per se. 
“[(C]ourts have generally recognized that ... punitive damages are typically not amenable to the 
type of disclosures contemplated by Rule 26(a)(1)(A)(iii), and have held that the failure to 
disclosure a number or calculation for such damages was substantially justified.” See Murray v. 
Miron, 2015 WL 4041340 (D. Conn., July 1, 2015). See also Scheel v. Harris, No. CIV.A. 3:11- 
17-DCR, 2012 WL 3879279, at *7 (E.D. Ky. Sept. 6, 2012) (finding that a failure to provide a 
precise number or calculation for their punitive damages claim is substantially justified pursuant 
to Fed. R. Civ. P. 37(c)(1)). 

Accordingly, Ms. Giuffre’s disclosures comply with Rule 26 for the computation of 
damages. See Naylor v. Rotech Healthcare, Inc., 679 F. Supp. 2dat 510 (“The Court is skeptical 
of the need for so much additional discovery, since the only open issue on the defamation claim 


seems to be damages. Miles’s email itself provides evidence of the statement and publication to 
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a third party. Damages will depend on [plaintiff] Naylor's testimony and perhaps evidence from 
a few other sources, such as Naylor's family and friends, or Streeter [one of defendant’s 
clients].”) Ms. Giuffre has provided the calculations evidencing how she arrived at her damage 
figures and has provided a myriad of documents upon which she also will rely in proving 
damages. This includes supporting documents showing average medical expenses computed by 
her average life expectancy. “‘[N]Jon-economic damages based on pain and suffering ... are 
generally not amenable to the type of disclosures contemplated by Rule 26(a)(1)(A)(iii).’” 
Scheel v. Harris, No. CIV.A. 3:11-17-DCR, 2012 WL 3879279, at *7 (E.D. Ky. Sept. 6, 2012) 
(holding that plaintiff’s failure to disclose a number or calculation for such damages was 


substantially justified). 


IV. THIS COURT SHOULD NOT STRIKE MS. GIUFFRE’S CLAIMS FOR 
MEDICAL AND EMOTIONAL DISTRESS DAMAGES 


Defendant cites four cases in support of her request for this Court to strike her claims for 
medical and emotional distress damages, and each one of them militates against any such relief 
being awarded in this case. In the first, Nittolo v. Brand, sanctions were awarded in a personal 
injury action because, inter alia, the plaintiff went to his physician and took away his medical 
records before defendant had a chance to use the court-ordered release to access them, and the 
Court found the plaintiff lied under oath about taking away the records. 96 F.R.D. 672, 673 
(S.D.N.Y.1983). By contrast, Ms. Giuffre has signed every medical release form requested by 
Defendant and provided all medical records that they yielded. 

Defendant’s second case is equally inapposite. In Skywark v. Isaacson, Court found that 
the plaintiff “began his pattern of lying about at least three matters of extreme significance to his 
claim for damages;” lied to his experts and lied under oath; and “never provided defendants with 


the promised [medical release] authorizations.” 1999 WL 1489038 at *3, *5, *11 (S.D.N.Y. Oct. 
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14, 1999). The facts could not be more dissimilar to the case at hand, where Ms. Giuffre has 
provided truthful testimony regarding her medical history and has executed all medical releases. 

Defendant’s third case continues in the same pattern. In Jn re Consol. RNC Cases, “all 
Plaintiffs either expressly refused to provide mental health treatment records or simply failed to 
provide such records during the course of discovery.” 2009 WL 130178, at *2 (S.D.N-Y. Jan. 8, 
2009). Defendant’s fourth case is similarly inapposite by Defendant’s own description, turning 
on failure to provide medical releases. (Mtn. at 19). 

Importantly, Defendant represents to the Court that she seeks the “sanction of striking the 
claim or precluding evidence only on the damages that relate to the withheld documents and 
information.” (Mtn. at 19). This is confusing for two reasons. First, Ms. Giuffre has provided 
information about the providers that she has knowledge of and has provided releases for their 
medical records, so the sanction she seeks could not apply to any of the providers in Defendant’s 
brief. Second, there are no “withheld documents.” Ms. Giuffre has not withheld any medical 
records, and, indeed, has authorized the release of all records sought by Defendant. Accordingly, 
there are no “withheld records” upon which sanctions could be applied. And, again, there has 
been no violation of this Court’s Order. 

CONCLUSION 

Since filing the instant motion for sanctions, two other witnesses - witnesses subpoenaed 

by Defendant herself in order to mount her defense - have given testimony to support Ms. 


Giuffre. Most recently, Defendant’s witness, i. testified he witnessed Defendant 
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escort young girls he brought over to Epstein’s home to Epstein for sex acts, and testified that 


Defendant called him on the phone, asking him to bring girls over to Epstein’s house. * 


Accordingly, at this stage in discovery, it is not just the flight logs showing Defendant 
flying with Epstein and Ms. Giuffre over twenty times when she was a minor; it is not just the 
message pads from law enforcement’s trash pulls that show Defendant arranging to have an 
underage girl come over to Epstein’s house for “training:” it is not just the police report; it is not 
just the photographs of Defendant and other men with Ms. Giuffre when she was a minor. 

Now, there is actual, live testimonial evidence that Defendant was a procurer of young 
girls for sex with Jeffrey Epstein, with whom she shared a home and a life, thus validating Ms. 


Giuffre’s claims. Therefore, this baseless motion for sanctions is more a reflection of the 


19 See McCawley Decl. at Exhibit 9, Excerpts from the June 24, 2016 ROUGH Deposition 
Transcript for the Deposition of| aa 
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abundant testimonial evidence condemning Defendant than any type of imagined discovery 


violation on behalf of Ms. Giuffre. 


Ms. Giuffre respectfully requests that it be denied in its entirety. 


Dated: June 28, 2016. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202'° 


16 This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 28th day of June, 2016, I served the attached document 
via Email to the following counsel of record. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10 Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 

Defendant. 


/ 


DECLARATION OF SIGRID S. MCCAWLEY IN PLAINTIFF’S RESPONSE IN 
OPPOSITION TO DEFENDANT’S MOTION FOR DEFENDANT’S RULE 37(b) &(c) 
SANCTIONS FOR FAILURE TO COMPLY WITH COURT ORDER AND FAILURE TO 


COMPLY WITH RUILE 26(a) 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. I am a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in response to Defendant’s Motion for 
Defendant’s Rule 37(b) &(c) Sanctions for Failure to Comply with Court Order and Failure to 
Comply with Rule 26(a). 

3. Attached hereto as Sealed Exhibit 1 is a true and correct copy of Excerpts from 

the May 18, 2016 Deposition of Rinaldo Rizzo. 


4, Attached hereto as Sealed Exhibit 2 is a true and correct copy of Excerpts from the 
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June 10, 2016 Deposition of EE. 


5. Attached hereto as Sealed Exhibit 3 is a true and correct copy of Excerpts from the 
June 20, 2016 Deposition of iy 

6. Attached hereto as Sealed Exhibit 4 is a true and correct copy of Excerpts from the 
June 21, 2016 Deposition of Joseph Recarey. 

7. Attached hereto as Sealed Composite Exhibit 5 is a true and correct copy of E-mail 
Correspondences to Laura Menninger. 

8. Attached hereto as Sealed Composite Exhibit 6 is a true and correct copy of 
Medical Release Letter to Providers. 

9. Attached hereto as Sealed Composite Exhibit 7 is a true and correct copy of April 


29, 2016 Signed Medical Releases to Opposing Counsel. 


10. Attached hereto as Sealed Exhibit 8 is a true and correct copy of Judith Lightfoot’s 
Redacted Medical Release (Giuffre00543 1-005438). 

11. Attached hereto as Sealed Exhibit 9, is a true and correct copy of Excerpts from 
the June 24, 2016 Deposition of EE 

12. Attached hereto as Sealed Exhibit 10 is a true and correct copy of Excerpt from the 


May 26, 2016 Confidential Deposition of Dr. Steven Olson. 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley 


iS) 
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Dated: June 28, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

Tel: (954) 356-0011 

Email: smccawley@bsfllp.com 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Paul G. Cassell (Pro Hac Vice) 

Ronald N. Boyce Presidential Professor of 
Criminal Law 

S.J. Quinney College of Law at the 
University of Utah 

383 S. University St. 

Salt Lake City, UT 84112-0730 

(801) 585-5202 (phone) 

(801) 585-2750 (fax) 

Email: cassellp@law.utah.edu 


Bradley Edwards (Pro Hac Vice) 

Farmer, Jaffe, Weissing, Edwards, 
Fistos & Lehrman, P.L. 

425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

Tel: (954) 524-2820 

Fax: (954) 524-2822 

Email: brad@pathtojustice.com 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on June 28, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served to all parties of record via transmission of the Electronic Court Filing 


System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Paliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S CORRECTED! RESPONSE IN OPPOSITION TO DEFENDANT’S 
MOTION FOR DEFENDANT’S RULE 37(b) &(c) SANCTIONS FOR FAILURE TO 


COMPLY WITH COURT ORDER AND FAILURE TO COMPLY WITH RULE 26(a 


Due to inadvertence, one of the medical providers Ms. Giuffre disclosed to Defendant, and 

from whom she diligently sought medical records as far back as March of this year, Dr. Mona 
Devanesan, was left off of Ms. Giuffre’s medical provider chart. It has been added in this version 
of the brief for increased accuracy. There are no other changes. 
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S. McCawley 


E-mail: smecawley@bsMlp.com 


March 3, 2016 


Honorable Judge Robert W. Sweet 
United States District Judge 
Southera District of New York. 
300 Pearl Street, Courtroom 18C 
New York, New York 10007 


Re: Ginffre v. Maxwell 
Case No, [5-cv-007433-RWS 


Dear Judge Sweet: 


We write today in response to Defendant Maxwell's March 2, 2016 letter and io ask the 
Court to compel the deposition of Defendant Maxwell on Mareh 25, 2016. The discovery issue 
before the Court regarding Defendant Maxwell's deposi raighttorward, and the Court 
should order Maxwell to sit for her deposition. 


on is 


5, 2016. Plaintiff Giafire first noticed Defendant Maxwell's deposition for 
s scheduling conflict, Plaintiff Giulfre tried 10 
resolve the problem by re-noticing the deposition for March 2 ate for which she 
understood Maxwell and her counsel were available. Despite this, Defendant's counsel refused 
to produce Maxwell for deposition unless Ms. Giuftre would respond “acknowledging [her] 
waiver of the ri asecond deposition based on the filing of the Answer and 
Countrelaims.,. fo reiterate, [have not accepted the date of Mareh 25, 2016 for my chent’s 
deposition aid will not ugree to schedife such a deposition in the absence of ¢ protective order 
and your acknowledgment of a waiver as outlined above.” See \ixhibit A. Ms. Giuflre is 
simply trying to move discovery forward and respectfully requests that the Court direct Maxwell 
to sit for her deposition on March 25, 2016.' ‘The issue is not “moot,” as Maxwell represented in 
her letter to the Court, because Maxwell is still refusing to sit for her deposition until a Protective 
Order is entered 


On February 
March 2, 2016. Due to Defendant's counsel 


"This is not the first time that Defendant Maxwell has attempted to avoid a deposition, fn the civil actions involving 
Jeftrey Epstein’s crimes, Maxwell represented she could not attend her deposition because she had 10 leave the 
country to eare for her iH mother and did not anticipate returning. Thereafter, she was photagraphed in the United 
States at a high profile wedding, See January 13, 2015 Daily Mailarticle, Bil? Clinan plotured with Jeffrey 
Eps veial Fiver at Chelsea's Wedding AFTER Severing Links With Disgraced Peduphile 
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INTRODUCTION 

As more and more witnesses come forward testifying about Defendant’s involvement in 
the sexual abuse of young girls, Defendant’s discovery arguments have become more removed 
from the merits of this case and increasingly strident in their tone. The latest example of this 
genre is the instant motion in which the Defendant boldly proclaims that Ms. Giuffre is “playing 
a game of catch and release” by deliberately “withholding information” regarding her medical 
care. Yet the basis for these strong charges turns out to be nothing more than the fact that, when 
asked to produce a listing of medical care providers that Ms. Giuffre has seen in the last 
seventeen years — during a period of time when she lived in Australia, then Florida, then 
Colorado, finally returning to Australia — she was unable to recall all of the providers. Ms. 
Giuffre and her attorneys have worked diligently to provide this listing to Defendant and, as new 
information has become available, or as Ms. Giuffre has been able to recall another provider, the 
information has been disclosed. Indeed, Ms. Giuffre signed every medical records release that 
Defendant requested. There has been no deliberate “withholding” of information, much less 
withholding of information that would warrant the extreme sanction of precluding Ms. Giuffre 
from presenting her claims to a jury. 

Moreover, this baseless motion for sanctions comes on the heels of disturbing testimony 
corroborating what lies at the core of this case -Defendant was involved in facilitating the sexual 
abuse of young girls with Jeffrey Epstein. One witness, Rinaldo Rizzo, was in tears as he 
recounted Defendant bringing a 15-year-old girl to his employer’s home who, in utmost distress, 


told him that Defendant stole the young girl’s passport and tried to make her have sex with 


Epstein, and then threatened her.” Mr. Rizzo also testified that he watched Maxwell direct a 
room full of underage girls to kiss, dance, and touch one another in a sexual way for Defendant 
and Epstein to watch.? Another witness, HE . testified that Defendant recruited her 
from her school campus to have sex with Epstein with lies about being her personal assistant.* 
Two other witnesses, one an underage victim (NM) and the other, the police detective 
who ultimately ended up investigating Epstein (Detective Joseph Recarey, Retired), gave 
testimony about how Epstein used other women to recruit minors to have sex with him.? Most 
recently, a witness testified that Defendant would call him and ask him to bring over young girls 
that she would provide to Epstein. See McCawley Decl. at Exhibit 9, ROUGH Deposition 
Transcript of EN at 162:8-19. It is against this backdrop that Defendant has filed a 
motion seeking sanctions. The motion is a transparent effort to deflect attention from the merits 
of Ms. Giuffre’s claim by inventing “willful” discovery violations and should be rejected in its 
entirety. 
FACTUAL BACKGROUND 

L MEDICAL PROVIDER IDENTITIES 

As the Court is aware, Defendant has requested that Ms. Giuffre provide the names and 
medical records of every medical provider she has ever had, for any type of treatment, since 


1999. This would be no easy task for anyone, and Ms. Giuffre has had many medical providers 


? See McCawley Decl. at Exhibit 1, Excerpts from the June 10, 2016 Deposition of Rinaldo 
Rizzo. 

Id. 

* See McCawley Decl. at Exhibit 2, Excerpts from the May 18, 2016 Deposition of 


See McCawley Decl. at Exhibits 3 and 4, Excerpts from the June 20, 2016 Deposition of 
HE 201 Excerpts from the June 21, 2016 Deposition of Joseph Recarey. 
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in multiple locations. So she and her legal counsel have worked diligently to track them down 
through a search that has spanned nearly two decades and two continents. 

Ms. Giuffre made her initial disclosures on this subject in an answer to an interrogatory 
that she served on April 29, 2016. Ms. Giuffre listed 15 health care providers that she could 
recall at the time. Four days later, on May 3, 2016, Defendant deposed Ms. Giuffre. During the 
deposition, Ms. Giuffre’s memory was jogged and she was able to recall two additional 
providers: Judith Lightfoot and Dr. Christopher Donahue.® 

Defendant, however, seeks to magnify the innocent recollection of two additional 
providers at Ms. Giuffre’ deposition by misleadingly claiming that “[i]t is only through 
deposition testimony that Ms. Maxwell became aware of at least five - if not more - treating 
health care physicians.” (Mtn. at 1). This claim, too, is inaccurate. Beyond Ms. Lightfoot and 
Dr. Donahue, Defendant apparently adds to the list of “withheld” doctors by referring to treating 
physicians who cared for Ms. Giuffre on a one-off basis in the Emergency Room. It is 
unsurprising that a patient would have trouble remembering an emergency room physician’s 
name. But the real point here is that, in any event, the information was disclosed through 
documents produced, so there is absolutely no “failure to disclose” as Defendant wrongfully 
alleges. See Centura Health Records (GIUFFRE005498-005569). 

Defendant then states that, in her deposition, “Ms. Giuffre claims she was not treated by 


any other physicians,” and then states that other records revealed “three additional health care 


° Defendant’s argument that Ms. Giuffre was trying to “hide” these providers is illogical and 
wholly contradicted by the fact that Ms. Giuffre disclosed these providers. Defendant never 
explains how Ms. Giuffre can be “hiding” providers while testifying about them and producing 
their records. 


professionals who treated Plaintiff, including Dr. Scott Robert Geiger, Dr. Joseph Heaney,” and 


Donna Oliver P.A.” (Mtn. at 4, emphasis original). 


Defendant is trying to make it seem as if Ms. Giuffre deliberately hid the names of 
treating physicians in the Emergency Room. As stated above, Ms. Giuffre produced these 
records so she is clearly not hiding anything. Not learning, not knowing, or not remembering off 
the top of one’s head the names of Emergency Room staff encountered during a medical 


emergency is not only unsurprising and understandable, but is also not a discovery violation. 


Here, Defendant attempts to make something out of nothing. This is particularly true as 
Ms. Giuffre made these records available to Defendant. As evidenced by the details recounted 
in Defendant’s brief, Ms. Giuffre produced these Emergency Room records to Defendant, and 


therefore, she is wholly compliant in her discovery obligations.* 


8 Indeed, Ms. Giuffre did not merely sign releases for the release of these records, but Ms. 
Giuffre’s counsel spent considerable time and effort in attempts to procure these records for 
Defendant, as detailed in Ms. Giuffre’s counsel’s correspondence. See McCawley Decl. at 
Composite Exhibit 5, May 2016 Emails from Meredith Schultz to Laura Menninger. 
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Additionally, Defendant’s motion lists 15 providers” Ms. Giuffre gave to Defendants in 
her interrogatories (Mtn. at 3), but then states that “Plaintiff failed therein to identify any 
treatment providers prior to the alleged defamation, despite the Court’s order concerning 1999- 
2015.” (Mtn. at 4). This statement, too, is wildly incorrect. Of the list of 15 providers, the 
overwhelming majority of them are providers “prior to the alleged defamation.”!° For example, 
Ms. Giuffre produced records from N.Y. Presbyterian Hospital. (GIUFFRE003258-3290). Not 
only do the dates on the records (e.g., July 9, 2001) demonstrate they are prior to the defamation, 
but Defendant has independent knowledge that this provider pre-dates Defendant’s defamation. 
Indeed, Defendant is the one who brought her to that hospital, while she was a minor. 
Therefore, Defendant’s statement in her brief that “Plaintiff failed therein to identify any 
treatment providers prior to the alleged defamation, despite the Court’s order concerning 1999- 
2015” (Mtn. at 4) is inaccurate. 

Defendant continues with another misleading statement: “As of today’s date... and 10 
days before the end of fact discovery in this case, Ms. Maxwell has learned of at least five 
additional doctors” (Mtn. at 5), and then, again, names Ms. Lightfoot, Dr. Geiger, Dr. Heaney, 
Donna Oliver P.A., and Dr. Streeter. Defendant did not learn of these providers 10 days prior to 


the close of discovery, but much earlier, as the previous page of Defendant’s brief recounts. 


fh (1) Dr. Steven Olson; (2) Dr. Chris Donahue; (3) Dr. John Harris; (4) Dr. Majaliyana; (5) Dr. 
Wah Wah; (6) Dr. Sellathuri; (7) Royal Oaks Medical Center; (8) Dr. Carol Hayek; (9) NY 
Presbyterian Hospital; (10) Campbelltown Hospital; (11) SydneyWest Hospital; (12) Westmead 
Hospital; (13) Dr. Karen Kutikoff; (14) Wellington Imaging Associates; (15) Growing Together. 


'° Providers from that list that treated Ms. Giuffre prior to Defendant’s defamation include: (1) 
Dr. John Harris; (2) Dr. Majaliyana; (3) Dr. Majaliyana; (4) Dr. Wah Wah; (5) Dr. Sellathrui; (6) 
Royal Oaks Medical Center; (7) Dr. Carol Hayek; (8) NY Presbyterian Hospital; (9) Sydney 
West Hospital; (10) Westmead Hospital; (12) Wellington Imaging Associates; (13) Growing 
Together. 


Defendant’s next statement is equally misleading “documents relating to these doctors 
were not provided until after their identities became known through deposition or other 
independent investigation by Ms. Maxwell.” (Mtn. at 5). Their identities became known to 
Defendant because Ms. Giuffre disclosed the name of Ms. Lightfoot in her deposition, and 
because Ms. Giuffre herself produced emergency room records to Defendant — documents 
bearing the names of the other providers. Accordingly, these five additional names were 
provided to Defendant by Ms. Giuffre herself, through (1) her deposition testimony; and (2) her 
document production. 

Defendant is now asking this Court to enter extraordinary sanctions because those names 
were not provided in response to an interrogatory, but, instead, were provided through Ms. 
Giuffre’s testimony and Ms. Giuffre’s document production. This is an improper request. It is 
unsurprising that Defendant cannot cite to a single case in which any type of sanctions were 
awarded under even remotely similar circumstances. Indeed, the purpose of the various aspects 
of discovery provided by Rule 26(a)(5), Fed. R. Civ. P., is to provide more fulsome information. 
Cf. In re Dana Corp., 574 F.3d 129, 150 (2d Cir. 2009) (“the various discovery methods are 
more complementary than fungible”). Here, Ms. Giuffre provided her medical information 
through interrogatory response, through testimony, and through document production. Ms. 
Giuffre has met her obligation under both this Court’s Order and Rule 26. There has been no 
failure to disclose: Ms. Giuffre provided the names and testified about her treatment. 
Accordingly, this motion should be denied in its entirety. 

IL. MEDICAL RECORDS 
Defendant states that Plaintiff has failed to produce any records from (a) Dr. Donahue, 


(b) Dr. Hayek, (c) Dr. Kutikoff, (d) Wellington Imaging Assocs., (e) Growing Together, (f) post 


2011 records from Ms. Lightfoot, and (g) the remaining documents for treatment by Dr. Olson. 
(Mtn. at 5). This is also incorrect. There has been no “failure,” as discussed, in turn, below. 
Moreover, if records from any providers have not been produced, it is not Ms. Giuffre’s 
“failure,” but rather, the failure of the providers, particularly as Ms. Giuffre has executed releases 
for her records from all these providers. Ms. Giuffre and her counsel have been diligent in 
compiling nearly two decades of medical records from various states and countries. The chart 


below provides an overview the efforts undertaken by Ms. Giuffre and the production to 


Defendant as a result. 


MEDICAL HEALTHCARE 
PROVIDER PROVIDED 


ACTION 


TAKEN RELATED GIUFFRE PRODUCTION 


3/8/16 Giuffre 005342-005346 St. Thomas More 
. _ Hospital Records (Dr. Olsen) 
Driolsen Primary, Care/Physician poets Giufire 005492-005496 St. Thomas More 
a Hospital Records (Dr. Olsen) 
5/23/16 Giuffre 005498 Centura Health Release 
Centura | Letter Form (All Medical Records) 
Health ——Sss Resuest Giuffre 005501-005569 Responsive 
‘q Records (Centura Health) 
3/8/16 Ltr 
Dr. Carol Psychiatrist ieee Giuffre and counsel contacted physician’s 
Hayek y Aa office via telephone and email to follow up. 
Request 
Dr. Chris 4/5/16 Liv 7 
Donec fi il Request Giuffre 00663 1-006635 (Dr. Donahue) 
{Po 
SEs 
Bro ——— Giuffre 005315 005322 The Entrance 
ae | 4/5/16 Lit | Medical Centre 
Majliyana [Ee Request (Dr. John Harris and Dr. Darshanee 
———— Mahaliyana) 
EEE 
[SEs 
| = — = 
4/5/16 Ltr | Giuffre 005339 005341 Central Coast 
Dr Wah Wah | Request Family Medicine (Dr. Wah Wah) 
rh i 16Ltt | Gintire 005089 005091 (“Dr. M. Sella”) 
————7] equest 
Royal Oaks Has no treatment records 4/5/16 Ltr_| Giuffre 005347 005349 Royal Oaks 
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The Court should also enter the Protective Order that Ms. Giuffre has reeommended. In 
response to Maxwell's Protective Order demand, Plaintiff provided Maxwell's counsel with a 
full proposed Order, based on a few revisions to the Order that Maxwell had originally 
circulated. See Exhibit B, February 26, 2616 Email Correspondence. ‘Those revisions 
reasonably provided necessary parameters lo protec from overuse and abuse of the 
onfidential” designation. Rather than respond to Plaintiff's revisions, Maxwell filed with the 
Court a Motion for Protective Order and submitted her original Protective Order to the Court 
{D.E. 38]. Ms. Giuffre is not opposed to the entry of a Protective Order, Ms. Giullte, however. 
does ask that the Protective Order include specific language concerning the tvpe of information 
to be protected and the method for challenging overbroad confidential designations 10 ensure that 
the Protective Order is not abused by the Defendant. Ms. Giuffre is setting forth her specitic 
revisions in her Response to Defendant Maxwell's Motion for Proteetive Order. which will be 


filed shortly. 


Finally, with respect lo Maxwell's concluding remarks, Ms, Giuflre lirst sent her request 
for Maxwell's deposition of Pebr 2016. To date, Maxwell has still net agreed to sit far 
her deposition. In contrast, on February 20. 2016, Maxwell's counsel requested dates for 
Plaindf’s depesition to take place in imid-April. Plaintiff corresponded that she was conferring 
with her client regarding the proposed dates and would respond svith a specific date. 


PGiulire respectlully requests that the Court direct Maxwell to sit 


Accordingly. Plainti 
Ive the 


for her deposition on March 25, 2016, To the extent the Court is not able to res 
Protective Order matter prior to Maxwell's deposition on March 25, 2016, Plaintiff will agree to 
treat the entire transcript as confidential until such a time as the Court enters the Protective 
Order. A Proposed order to this effect is altached. Sve Exhibit C. Proposed Order Granting 
Plantiff’s Motion to Compel Defendant's Deposition on March O16. Ms. Giuffre also 
ces to sit for her deposition in mid-April. alter Maxwell's deposition, ata date that is mutually 


convenient for the parties. 


Respectfully, 


tan 


Sigrid S. MeCawley, Es 


SSMiep 
Enelosure 


ee Laura A, Menninger. Esq. (via fiesimile 3U3-) 


MEDICAL HEALTHCARE ACTION 
PROVIDER PROVIDED TAKEN RELATED GIUFFRE PRODUCTION 
Medical Request Medical Center’s Response (No Records) 
Center 
NY ——z ; 
Giuffre 003258 003290 New York 
Presbyterian | mm — | Produced 
[Hospi _| nent soeenci 
Campbelltown | Giuffre 003193 003241 Camselltown 
Hospital/ Ttts—‘CSSSCSCiCSY Produced Hospital/Camden Hospital (Dr. Elbeaini) 
Sydney West | iy Giuffre 003242 003257 Macarthur Health 
Hospital | Service (Dr. Elbeaini) 
Sydney West 
Hospital / CS preiced | Sitiflte 003291-003298 Sydney 
Westmead T tt~—sSOY West/Westmead Hospital 
Hospital 
Release 
Dr. Karen Provided 04/29/16 Sent via e-mail signed release to 
Kutikoff Defendant Menninger (obtain records directly). 
*s Counsel 
Release 
— yes 04/29/16 Sent via e-mail signed release to 
Weeaaes Defendant Menninger (obtain records directly). 
*s Counsel 
Release 
Growing roused 04/29/16 Sent via e-mail signed release to 
Together Defendant Menninger (obtain records directly). 
*s Counsel 
Giuffre 005431-005438 Medical Release 
Ms. Judith Pa ee 5/4/16 Ltr | Form with documents (Ms. Lightfoot) 
Lightfoot y eH Request Giuffre 006636 Correspondence stating no 
further records available. 
Dr. Mona ——————sl 3/28/16 Evidence of efforts to obtain records and of 
i Lt Dr. Devanesan’s retirement were produced 
Devanesan | [i Request _ | as GIUFFRE005335-5338. 
Dr. Scott ER Giuffre 005498-005569 Centura Health 
Senne a Es Treating | Medical Release Form 
8 {| Physician | (Requested Entire Medical Record) 
Dr. J h ER Giuffre 005498-005569 Centura Health 
fae [a Treating | Medical Release Form 
ey. =a Physician | (Requested Entire Medical Record) 
ER 
Donna Oli Treating Giuffre 005498-005569 Centura Health 
P. = Ver | Physician | Medical Release Form 
—as Referral (Requested Entire Medical Record) 
ENT 
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MEDICAL HEALTHCARE ACTION 
PROVIDER PROVIDED TAKEN RELATED GIUFFRE PRODUCTION 
Dr. Michele ER Giuffre 005498-005569 Centura Health 
Streeter a Treating | Medical Release Form 

Physician | (Requested Entire Medical Record) 


Accordingly, as the Court can see with reference to the Bates labels in the above chart, Ms. 
Giuffre has be compliant in producing her medical records. Indeed, she has signed releases for 
all records requested by Defendant, and has produced all records released by the providers. In 
addition to signing all releases for medical providers requested by Defendant, the work 
associated with compiling the records and following up with providers (as shown by the above 
chart) clearly demonstrates Ms. Giuffre’s good faith and persistence in her deliberate and 
thorough pursuit of providing Defendant with her medical records. That is reason alone to deny 
Defendant’s unsupported request for sanctions. 

A. Dr. Donahue 

Plaintiff dutifully signed a release for medical records and provided it to Dr. Donahue on 
April 5, 2016, and sent a copy to the Defendant so counsel was on notice of the efforts being 
taken to secure medical records. See McCawley Decl. at Composite Exhibit 6, Dr. Donahue 
letter and Release Form. Ms. Giuffre’s counsel has received records from Dr. Donahue since the 
Defendant filed the instant motion, and immediately provided those records to Defendant. See 
chart above, GIUFFRE0000663 1-006635. 

B. Dr. Hayek 

Dr. Hayek treated Ms. Giuffre over seven years ago. Ms. Giuffre signed a release form 
for Dr. Hayek’s records, sent the release form on March 8, 2016, and provided a copy of the 


form to Defendant. Having not received any records, the undersigned sent a follow-up letter to 


Dr. Hayek on April 28, 2016, to request the records. Upon information and belief, Dr. Hayek 
does not keep patient’s medical records for longer than seven years, and, therefore, no longer has 
any records pertaining to Ms. Giuffre. Ms. Giuffre and her counsel have made inquiries to Dr. 
Hayek’s office via telephone and email, but, to date, have not received any response. Again, Ms. 
Giuffre has no input on Dr. Hayek’s document retention policies, and therefore, the lack of 
production of records from Dr. Hayek cannot be attributed to Ms. Giuffre. 


Cc. Dr. Kutikoff, Wellington Imaging Associates (“Wellington Imaging”) , and 
Growing Together 


Plaintiff provided Defendant’s counsel executed medical release forms for Dr. Kutikoff, 
Wellington Imaging, and Growing Together on April 29, 2016. See McCawley Decl. at 
Composite Exhibit 7. Accordingly, Ms. Giuffre has no direct knowledge as to what, if anything, 
these three providers produced to Defendant’s counsel. Ms. Giuffre has done everything in her 
power to make them available to Defendant, a fact that Defendant cannot dispute. Again, there 
has been no “failure” by Ms. Giuffre here, as Ms. Giuffre has signed and sent the necessary 
release forms for the records to be sent directly to Defendant.'! 

Dz. Ms. Lightfoot 

Defendant admits that Ms. Giuffre produced Ms. Lightfoot’s records in footnote 4 of her 
brief on page 11, yet on page 16, Defendant wrongfully states Plaintiff has not produced Dr. 
Lightfoot’s records. Despite the self-contradictory briefing, Ms. Lightfoot has produced records. 
See chart above, Giuffre00543 1-005438, Medical Release Form with documents. As with the 
other providers, Ms. Giuffre has executed and sent medical records release forms to Ms. 


Lightfoot, and has thus met her discovery obligations. To follow up on Defendant’s wrongful 


iw Upon information and belief, Ms. Lightfoot is not a medical doctor, but an Australian 
“Consulting Psychologist.” 
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claims that Ms. Giuffre has somehow “withheld” more current records (despite executing a 
release for all records); Ms. Giuffre followed up with Ms. Lightfoot, who provided to Ms. 
Giuffre’s counsel correspondence stating that she has produced all of Ms. Giuffre’s records (see 
chart above, Giuffre006636), thereby indicating that she does not keep more current records. 

E. Dr. Olson 

Defendant claims that Ms. Giuffre failed to produce “the remaining documents for 
treatment by Dr. Olson,” but this is a wild inaccuracy. (And, Ms. Giuffre would refer the Court 
to a short excerpt from Dr. Olson’s deposition in which Dr. Olson explains in his own words his 
production. See McCawley Decl. at Exhibit 10, Dr. Olson Deposition Excerpt.) First, Ms. Giuffre 
signed a release for all records that Dr. Olson had. See McCawley Decl. at Composite Exhibit 6, 
March 8, 2016, Release for Dr. Olson records. Dr. Olson produced records Bates labeled 
GIUFFRE005342-005346 and GIUFFRE005492-005496. Dr. Olson then testified in his 
deposition that he kept a record on his laptop that was not a part of the medical records produced 
by his hospital. Jd. During the deposition, he printed that record and gave it to Defendant’s 
counsel. Jd. Now, Defendant’s counsel is claiming that this set of facts constitutes a discovery 
violation that warrants sanctions. There is no failure to produce here. Ms. Giuffre executed a 
medical release that provided for all of Ms. Giuffre’s medical records with regard to Dr. Olson, 
and records were produced. It was Dr. Olson who failed to include his “laptop records” among 
the records that were produced. 

Ms. Giuffre knew nothing of the “laptop records” until Dr. Olson’s deposition, and Dr. 
Olson provided them at that time, a fact Defendant admits in a footnote in her Motion to Reopen 
Ms. Giuffre’s Deposition. In that brief, Defendant complains that they were not “produced” until 


after Ms. Giuffre was deposed. That is a distortion. Defendant already had such documents from 
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Dr. Olson himself. Ms. Giuffre included those documents that both sides received in the 
deposition as part of her next production, so that they would bear a Bates label for tracking 
purposes. It was a formality since both sides already had the record. Defendant states: “Despite 
requests, legible copies have not been provided.” Defendant uses the passive voice here, 
presumably to avoid making clear the fact that the requests for legible copies would need to be 
made to Dr. Olson, who controls the records, not to Ms. Giuffre, who long ago authorized the 
release of all records. The existence of a record that a witness failed to produce prior to a 
deposition is not a discovery violation from Ms. Giuffre. 


Ill. MS. GIUFFRE HAS PROVIDED DISCOVERY IN ACCORDANCE WITH HER 
DISCOVERY OBLIGATIONS 


The fact is that Ms. Giuffre has executed a release form for each and every medical care 
provides that Defendant asked for. Defendant cannot contradict this statement. Ms. Giuffre 
produced medical records she had in her possession (such as New York Presbyterian records), 
early in discovery. From that point, other medical records were sought and obtained, with Ms. 
Giuffre facilitating their production from the providers by executing and sending release forms 
and paying all applicable fees for their release. Moreover, counsel for Ms. Giuffre has kept 
Defendant fully apprised of such efforts, even giving Defendant copies of all releases that have 
been issued, and providing updates on Ms. Giuffre’s continued efforts to obtain medical records 
beyond signing releases. See McCawley Decl. at Composite Exhibits 5 and 6. 

Executing and sending medical release forms to all of the medical providers satisfies Ms. 
Giuffre’s discovery obligations with regard to her medical records, and Defendant cannot cite to 
a case that states otherwise. See, e.g., Candelaria v. Erickson, 2006 WL 1636817, at *1 


(S.D.N.Y. 2006) (requiring the execution of updated medical release forms to satisfy discovery 
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obligations). The fact that Defendant has presented this weak tea to the Court - concerning the 
actions of third-parties Ms. Giuffre does not control - shows just how baseless the motion is. 
IV. DEFENDANT CAN SHOW NO PREJUDICE 

Defendant claims to be prejudiced because a small fraction of the medical providers were 
revealed at Ms. Giuffre’s deposition, four days after her interrogatory response. This argument 
is moot. Ms. Giuffre has agreed to reopen her deposition for Defendant’s questions regarding 
those medical providers. Second, Defendant intimates, but does not actually claim, that she 
wants to depose Ms. Lightfoot, and states that there is not sufficient time: “arranging for and 
taking the deposition of Ms. Lightfoot . . . is nearly impossible,” suggesting to the Court that 
there is some prejudice to Defendant there. (Mtn. at 11). However, Defendant’s behavior (and a 
close reading of Defendant’s brief) suggests that Defendant doesn’t actually want to depose Ms. 
Lightfoot; instead, she just wants to appear to the Court as prejudiced by not taking her 
deposition. First, Defendant never noticed her deposition despite knowing her identity for nearly 
two months - since May 3, 2016. Second, Defendant is careful not to claim in her brief that she 
actually wants to depose Ms. Lightfoot, all the while suggesting that she has suffered some 
prejudice with respect to not taking Ms. Lightfoot’s deposition. Defendant’s lack of actual desire 


to take her deposition stems from the 2011 records Ms. Lightfoot produced - records predating 


Defendant's defamation by years. [Ns 


HE | his is the reason Defendant is careful not to claim in her brief that she 
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actually wanted to depos (iis 
| 
| 
[SE es) 


Defendant’s claims concerning deposing Dr. Donahue are similarly specious. First, 
despite knowing about Dr. Donahue since at least April 29, 2016 (a fact she admits in her brief 
“Dr. Donahue may have been named” (Mtn. at 16)): Defendant has never issued a Notice of 
Deposition for Dr. Donahue. Defendant cannot claim any prejudice with respect to Dr. Donahue. 

Additionally, Defendant acts in bad faith when she claims that medical records from Dr. 
Donahue were “purposefully hidden by Plaintiff’ (Mtn. at 11) when Defendant knows that Ms. 
Giuffre executed and sent a medical release for Dr. Donahue on April 5, 2016, for all of his 
records. See McCawley Decl. at Composite Exhibit 6, Dr. Donahue Medical Release. As stated 
above, this argument is moot because the records concerning Dr. Donahue (and other providers 
at his practice) have been produced to Defendant. 

Finally, though Ms. Giuffre does not control how quickly providers respond to her 
releases (though her counsel has spent considerable time following-up with providers, urging 
their speedy release, and paying all applicable fees), Ms. Giuffre has agreed to reopen her 
deposition for questions concerning provider records that were produced subsequent to her 
deposition. Therefore, Ms. Giuffre has eliminated any prejudice Defendant could claim to suffer 
with respect to taking Ms. Giuffre’s deposition. See Giuffre00663 1-006635. 

A factor relevant to the appropriateness of sanctions under Rule 37 for discovery 


violations is the “prejudice suffered by the opposing party.” Design Strategy, Inc. v. Davis, 469 
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F.3d 284, 296 (2d Cir. 2006). Here, Defendant cannot claim any prejudice resulting from her 
empty claims of “discovery violations.” Accordingly, sanctions are inappropriate. 
Vv. MS. GIUFFRE HAS BEEN FULLY COMPLIANT IN DISCOVERY 

It is the Defendant in this case that has failed to comply with discovery at every turn. 
Defendant has refused to produce any documents whatsoever without this Court entering an 
Order directing her to do so. The only reason Plaintiff has documents from Defendant at all is 
because of this Court’s denial of Defendant’s stay requests and the Court’s rulings on Ms. 
Giuffre’s Motion to Compel for Improper Claim of Privilege (wherein Defendant was ordered to 
turn over documents that did not even involve communications with counsel) and her Motion to 
Compel for Improper Objections. Even then, Defendant’s counsel refused to even take the 
routine step of looking at Defendant’s email and other electronic documents to find responsive 
documents, but produced, instead, only what Defendant wanted to produce. Ms. Giuffre had to 
bring a Motion for Forensic Examination and the Court had to order that Defendant’s counsel 
actually produce documents from Defendant’s electronic documents, something that has not yet 
been done to date. Indeed, Defendant did not make her initial disclosure until February 24, 2016 
several months after the deadline for these disclosures. Additionally, while Ms. Giuffre started 
her efforts to take the Defendant’s deposition in February, 2016, Defendant did not actually sit 
for her deposition until after being directed to do so by the Court, on April 22, 2016. 

Furthermore, during the deposition, Defendant refused to answer a myriad of questions, 
and therefore, this Court recently ordered Defendant to sit for her deposition again. See June 20, 
2016, Order resolving eight discovery motions entered under seal and granting Plaintiff's Motion 


to Compel Defendant to Answer Deposition Questions (D.E. 143). 
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Ms. Giuffre has had to litigate, multiple times, for Defendant to make any document 
production, and Ms. Giuffre has had to litigate, also multiple times, for Defendant to be deposed. 
See Plaintiff's Response in Opposition to Defendant’s Motion to Stay Discovery (DE 20); 
Plaintiff's February 26, 2016, Letter Motion to Compel Defendant to Sit for Her Deposition; 
Plaintiff's Motion to Compel Documents Subject to Improper Claim of Privilege (DE 33); 
Plaintiffs Motion to Compel Documents Subject to Improper Objections (DE 35); Plaintiff's 
Response in Opposition to Defendant’s Motion for a Protective Order Regarding Defendant’s 
Deposition (DE 70); Plaintiff's Motion for Forensic Examination (DE 96); Plaintiff's Motion to 
Compel Defendant to Answer Deposition Questions (DE 143). Ms. Giuffre has had to expend 
considerable time and resources simply to have Defendant meet her basic discovery obligations 
in this case. 

Now, having completely stonewalled on discovery, making every produced document 
and even her own deposition the result of extensive and unnecessary litigation, taking positions 
that are contrary to the Federal Rules and wholly contrary to prevailing case law, Defendant 
claims that Ms. Giuffre has been “non-compliant since the outset of discovery.” (Mtn. at 11). 
This statement is completely inaccurate. 

Defendant makes a number of unsubstantiated claims regarding law enforcement 
materials, photographs, and email accounts. Most of these issues have been resolved pursuant to 
this Court’s orders. See June 20, 2016, Order entered under seal denying Defendant’s motion to 
compel law enforcement materials; June 23, 2016, Minute Entry. Ms. Giuffre merely points out 
that Defendant not only failed to review, search, or produce Defendant’s email, from any of her 
multiple accounts, but also wholly failed to disclose her terramarproject.org email account or her 


ellmax.com email account. 
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Regarding photographs, counsel for Ms. Giuffre has gone to considerable expense to 
recover boxes that Ms. Giuffre thought may contain photographs, including paying 
approximately $600.00 for shipping of the boxes to ensure production of any recent information. 
Accordingly, Defendant articulates no legitimate complaint in this section of her brief. 

LEGAL ARGUMENT 


I. DEFENDANT CANNOT SHOW NON-COMPLIANCE, AND HAS PUT FORTH 
NO COLORABLE LEGAL ARGUMENT FOR SANCTIONS 


Sanctions are not appropriate in this case because Defendant cannot show non- 
compliance. Through the normal course of discovery, Ms. Giuffre produced her medical 
providers to Defendant, as Defendant admits in her moving brief. Defendant’s complaint boils 
down to the fact that Ms. Giuffre remembered at deposition two providers (Ms. Lightfoot and Dr. 
Donahue) that she did not recall when compiling her long list of providers in response to 
Defendant’s interrogatory four days prior. That does not constitute non-compliance. That is not 
sanctionable behavior. And, Defendant cannot cite any case in which a court found differently. 
Additionally, though Defendant attempts to ascribe blame to Ms. Giuffre for any medical records 
that have not been sent by providers (or medical records that may not exist), the uncontested fact 
is that Ms. Giuffre has executed releases for all of the providers Defendant requested. Again, 
Defendant can point to no case in which sanctions were awarded over medical records where the 


party signed all applicable releases. Accordingly, Defendant’s motion should be denied.'” 


!? What does constitute sanctionable behavior is testimonial obduracy that includes “denying 
memory of the events under inquiry,” a tactic Defendant took in response to a multitude of 
questions at her deposition, as more fully briefed in Ms. Giuffre’s Motion to Compel Defendant 
to Answer Deposition Questions (DE 143), granted by this Court on June 20, 2016. See In re 
Weiss, 703 F.2d 653, 663 (S.D.N.Y. 1983) (holding that “the witness's . . . disclaimers of 
knowledge or memory, has also been dealt with as contemptuous conduct, warranting sanctions 
that were coercive, punitive, or both. It has long been the practice of courts viewing such 
testimony as false and intentionally evasive, and as a sham or subterfuge that purposely avoids 
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EXHIBIT 2 


Even Defendant’s own cases cited in her brief are inapposite and do not suggest that 
sanctions are appropriate in this case. For example, in Davidson v. Dean, the plaintiff “refused 
to consent to the release of mental health records” for periods for which he was seeking damages 
and for which the Court ordered him to provide releases. 204 F.R.D. 251, 254 (S.D.N.Y. 2001). 
By contrast, Ms. Giuffre has executed each and every release for medical records requested by 
Defendant. In Jn re Payne, Rule 37 sanctions were not even at issue: an attorney was 
reprimanded for “default[ing] on scheduling orders in fourteen cases, resulting in their dismissal 
. . - fili[ing] stipulations to withdraw a number of appeals only after his briefing deadlines had 
passed,” ete. 707 F.3d 195, 198-99 (2d Cir. 2013). Similarly, in Gurvey v. Cowan, Liebowitz & 
Lathman, P.C., 2014 WL 715612, at *2 (S.D.N.Y. 2014), sanctions were awarded because, inter 
alia, “my .. . Order explicitly limited discovery to plaintiff's malpractice and breach-of-fiduciary 
duty claims .. . However . . . plaintiff has sought discovery of extraordinary breadth that is far 
beyond the scope of the two claims . . . [and] disregarded my Order . . . by failing to explain in 
writing how each of her discovery requests to CLL is relevant to the remaining claims.” 
Accordingly, as stated above, Defendant has not put forth any colorable legal argument for 
sanctions under Rule 37. 


Il. THERE WAS NO INFORMATION “WITHHELD,” AND THEREFORE, NO 
PREJUDICE 


Defendant cannot be taken seriously when she claims that “Plaintiff is obviously trying to 
hide” her treatment related to domestic violence, [aS 


ES Given that fact, 
Defendant’s incendiary claim defies logic. All these things that Defendant claims were 


giving responsive answers, to ignore the form of the response and treat the witness as having 
refused to answer.”). 
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deliberately “withheld” or “hidden” are things that Ms. Giuffre provided to Defendant in the 
normal course of discovery, as described at length above. Defendant cannot claim any prejudice 
regarding the manner in which she received this information, and, indeed, does not.!? 
Accordingly, sanctions are wholly inappropriate. 


Ill. MS. GIUFFRE HAS FULFILLED HER REQUIREMENTS REGARDING HER 
RULE 26 DISCLOSURES “"° 


Regarding Ms. Giuffre’s computation of damages, Ms. Giuffre has pled defamation per 
se under New York law, where damages are presumed. Robertson v. Dowbenko, 443 F. App'x 
659, 661 (2d Cir. 2011). Plaintiff provided amounts, damage calculations and supporting 
evidence required under Rule 26. Plaintiff is retaining experts to support her Rule 26 
Disclosures, and expert reports and disclosures are not due at this time. Defendant takes issues 
with Ms. Giuffre’s computation of damages in her Rule 26 disclosures but fails to cite to a single 
case that requires more from her, let alone more from a Plaintiff claiming defamation per se. 
Indeed, the case law supports that Plaintiff has fully complied with her Rule 26 obligations. See 
Naylor v. Rotech Healthcare, Inc., 679 F. Supp. 2d 505, 510 (D. Vt. 2009). 

In good faith, Ms. Giuffre has produced a multitude of documents and information 
regarding her damages. Defendant does not cite to a single case that even suggests she is 
required to do more. What Defendant purports to lack is expert discovery and an expert report on 
8 This is particularly true regarding the timing of Ms. Giuffre’s deposition, as Ms. Giuffre has 
agreed to reopen her deposition concerning any medical information that Defendant did not 
receive in advance of her deposition. 

'4 Defendant references her Motion to Compel Rule 26(a) disclosures (DE 64) that she filed on 
March 22, 2016, but failed to mention that, after a hearing, this Court denied that motion with 
leave to refile (DE 106). 

'S Defendant repeatedly attempts to conflate the required disclosures under Federal Rule of Civil 


Procedure 26(a) and the disclosures ordered by this Court on April 21, 2016, in an apparent 
effort to ‘backdate’ those required disclosures. 
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computation of damages. Rule 26(a)(1), governs “initial disclosures,” disclosures to be made at 
the beginning of litigation, prior to the completion of expert work. It does not entitle a party to 
expert discovery at this stage in the case. 

Ms. Giuffre has pleaded and will prove defamation per se, where damages are presumed. 
Robertson v. Dowbenko, 443 F. App'x at 661 (“As the district court correctly determined, 
Robertson was presumptively entitled to damages because he alleged defamation per se.”). 
Under New York law, defamation per se, as alleged in this case, presumes damages, and special 
damages do not need to be pled and proven. See Celle v. Filipino Reporter Enters. Inc., 209 F.3d 
163, 179 (2d Cir.2000) (Second Circuit holding that “[i]f a statement is defamatory per se, injury 
is assumed. In such a case ‘even where the plaintiff can show no actual damages at all, a 
plaintiff who has otherwise shown defamation may recover at least nominal damages,” and 
confirming an award of punitive damages) (Emphasis added). 

Additionally, Ms. Giuffre has claimed punitive damages for the defamation per se. 
“{C]ourts have generally recognized that ... punitive damages are typically not amenable to the 
type of disclosures contemplated by Rule 26(a)(1)(A)(iii), and have held that the failure to 
disclosure a number or calculation for such damages was substantially justified.” See Murray v. 
Miron, 2015 WL 4041340 (D. Conn., July 1, 2015). See also Scheel v. Harris, No. CIV.A. 3:11- 
17-DCR, 2012 WL 3879279, at *7 (E.D. Ky. Sept. 6, 2012) (finding that a failure to provide a 
precise number or calculation for their punitive damages claim is substantially justified pursuant 
to Fed. R. Civ. P. 37(c)(1)). 

Accordingly, Ms. Giuffre’s disclosures comply with Rule 26 for the computation of 
damages. See Naylor v. Rotech Healthcare, Inc., 679 F. Supp. 2dat 510 (“The Court is skeptical 


of the need for so much additional discovery, since the only open issue on the defamation claim 
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seems to be damages. Miles’s email itself provides evidence of the statement and publication to 
a third party. Damages will depend on [plaintiff] Naylor's testimony and perhaps evidence from 
a few other sources, such as Naylor's family and friends, or Streeter [one of defendant’s 
clients].”) Ms. Giuffre has provided the calculations evidencing how she arrived at her damage 
figures and has provided a myriad of documents upon which she also will rely in proving 
damages. This includes supporting documents showing average medical expenses computed by 
her average life expectancy. ““[N]on-economic damages based on pain and suffering ... are 
generally not amenable to the type of disclosures contemplated by Rule 26(a)(1)(A)(iii).”” 
Scheel v. Harris, No. CIV.A. 3:11-17-DCR, 2012 WL 3879279, at *7 (E.D. Ky. Sept. 6, 2012) 
(holding that plaintiff's failure to disclose a number or calculation for such damages was 


substantially justified). 


IV. THIS COURT SHOULD NOT STRIKE MS. GIUFFRE’S CLAIMS FOR 
MEDICAL AND EMOTIONAL DISTRESS DAMAGES 


Defendant cites four cases in support of her request for this Court to strike her claims for 
medical and emotional distress damages, and each one of them militates against any such relief 
being awarded in this case. In the first, Nittolo v. Brand, sanctions were awarded in a personal 
injury action because, inter alia, the plaintiff went to his physician and took away his medical 
records before defendant had a chance to use the court-ordered release to access them, and the 
Court found the plaintiff lied under oath about taking away the records. 96 F.R.D. 672, 673 
(S.D.N.Y.1983). By contrast, Ms. Giuffre has signed every medical release form requested by 
Defendant and provided all medical records that they yielded. 

Defendant’s second case is equally inapposite. In Skywark v. Isaacson, Court found that 
the plaintiff “began his pattern of lying about at least three matters of extreme significance to his 


claim for damages;” lied to his experts and lied under oath; and “never provided defendants with 
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the promised [medical release] authorizations.” 1999 WL 1489038 at *3, *5, *11 (S.D.N-Y. Oct. 
14, 1999). The facts could not be more dissimilar to the case at hand, where Ms. Giuffre has 
provided truthful testimony regarding her medical history and has executed all medical releases. 

Defendant’s third case continues in the same pattern. In Jn re Consol. RNC Cases, “all 
Plaintiffs either expressly refused to provide mental health treatment records or simply failed to 
provide such records during the course of discovery.” 2009 WL 130178, at *2 (S.D.N.Y. Jan. 8, 
2009). Defendant’s fourth case is similarly inapposite by Defendant’s own description, turning 
on failure to provide medical releases. (Mtn. at 19). 

Importantly, Defendant represents to the Court that she seeks the “sanction of striking the 
claim or precluding evidence only on the damages that relate to the withheld documents and 
information.” (Mtn. at 19). This is confusing for two reasons. First, Ms. Giuffre has provided 
information about the providers that she has knowledge of and has provided releases for their 
medical records, so the sanction she seeks could not apply to any of the providers in Defendant’s 
brief. Second, there are no “withheld documents.” Ms. Giuffre has not withheld any medical 
records, and, indeed, has authorized the release of all records sought by Defendant. Accordingly, 
there are no “withheld records” upon which sanctions could be applied. And, again, there has 
been no violation of this Court’s Order. 

CONCLUSION 

Since filing the instant motion for sanctions, two other witnesses - witnesses subpoenaed 

by Defendant herself in order to mount her defense - have given testimony to support Ms. 


Giuffre. Most recently, Defendant’s witness, NM. testified he witnessed Defendant 
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escort young girls he brought over to Epstein’s home to Epstein for sex acts, and testified that 


Defendant called him on the phone, asking him to bring girls over to Epstein’s house.’® 


Accordingly, at this stage in discovery, it is not just the flight logs showing Defendant 
flying with Epstein and Ms. Giuffre over twenty times when she was a minor; it is not just the 
message pads from law enforcement’s trash pulls that show Defendant arranging to have an 
underage girl come over to Epstein’s house for “training;” it is not just the police report; it is not 
just the photographs of Defendant and other men with Ms. Giuffre when she was a minor. 

Now, there is actual, live testimonial evidence that Defendant was a procurer of young 
girls for sex with Jeffrey Epstein, with whom she shared a home and a life, thus validating Ms. 
Giuffre’s claims. Therefore, this baseless motion for sanctions is more a reflection of the 


16 See McCawley Decl. at Exhibit 9, Excerpts from the June 24, 2016 ROUGH Deposition 
Transcript for the Deposition of ay 
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abundant testimonial evidence condemning Defendant than any type of imagined discovery 


violation on behalf of Ms. Giuffre. 


Ms. Giuffre respectfully requests that it be denied in its entirety. 


Dated: June 28, 2016. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202" 


"" This daytime business address is provided for identification and correspondence purposes only 


and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 28th day of June, 2016, I served the attached document 
via Email to the following counsel of record. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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Meredith L. Schultz, Esq. 
E-mail: mschultz@bsfllp.com 


June 30, 2016 


Laura A. Menninger, Esq. 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 
Imenninger@hmflaw.com 


Re: — Guiffre v. Maxwell 
Case No. 15-cv-07433-RWS 


Dear Laura, 


I write pursuant to this Court’s June 20, 2016, Order regarding search and production 
from Defendant's electronic media. Accordingly, please use IMAP Capable software (or a 
functional equivalent) to capture all of the sent/received emails from Ms. Maxwell's various 
email accounts, including but not limited to the following: (1) 


(4) any other email accounts 


er used in the past, or currently in use. 


Additionally, please use FileSeek software (or a functional equivalent) to retrieve any 
data, including electronic documents (such as Word documents; PDFs; Excel sheets; etc.), from 
Ms. Maxwell’s devices, including personal computers, work computers, any tablets, and any 
phones. This includes any cloud storage accounts. Please confirm that you have imaged Ms. 
Maxwell’s hard drives and other devices. 


Once you have gathered that data onto a platform (such as Summation or its functional 
equivalent), please run the below search terms. Since the Court ordered us to negotiate the search 
terms, please let me know if you think additional terms would be appropriate or whether you 
object to any terms, and your basis thereof. 


When applying the search terms, the search terms need to “hit” on documents even if the 
terms are embedded within other words. So, for example, the term “acuity” would yield a hit on 
the document, even if the word in the document is “acuityreputatoin.” To return a hit on those 


WWW.BSFLLP.COM 


Laura A. Menninger, Esq. 
June 30, 2016 
Page 2 of 12 


embedded terms, I request that you use “wildcards” to ensure that embedded terms are located. 
(Wildcard characters are used to expand word searches into pattern searches by “replacing” 
single or multiple characters.) Where there are a specific number of characters needed to be 
included, a single wildcard will achieve that purpose. For example, in some programs, ! is used 
for single character wildcards, and * is used for multiple character wildcards. For instance: 


(a) Single character wildcard example: a search for L!n! will return “long,” “link,” 
“lane,” “lone,” etc. 

(b) Multiple character wildcard example: a search for chil* will return “children,” 
“chill,” “chilling,” etc. 

(c) Mixed use of wildcards: a search for L!n* will return “lines,” “lining,” “linty,” etc. 


Accordingly, the below search terms are submitted with wildcard characters to be applied 
in the manner of the examples above. Please apply them as such with whatever characters is 
required by the software/platform that you will be using. 


Similarly, regarding how the terms are combined (AND or OR). OR should expand your 
results while AND will restrict result to only those which include all the terms. 


Additionally, I want to clarify that I would like all of the metadata to be searched in 
addition to the text of the documents. For example, if the search term is “acuity,” “hits” should 
include all the document that include the word “acuity” in their text OR in their metadata (this 
includes words in items such as email subjects, filenames, as well as any documents which 
include that word somewhere within their text). 


1 also wanted to point out another special syntax with regard to proximity searching. This 
is a search that finds words within a specified distance from one another. On some software, this 
is represented as w/#, so a search for “meet w/2 greet” will return “mect and greet,” “greet and 
meet” and “meet and nicely greet.” Please apply accordingly. 


Additionally, for searches for people’s initials in the search terms, please use “exact 
matches,” “stand alone,” or “literal” terms (see, e.g., PA, AD, JE, GM). 


Finally, the search terms are not to be treated as case-sensitive, meaning that the terms 
should be searched according to their letters, regardless of whether they are represented in the list 
as containing upper case or lower case letters. 


The following are the applicable search terms. 


1) jef 
2) geof* 
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3) 
4) 
5) 


epst! !n* 
jeevacation* 
j* wi2 *jep* 
j* w/2 *jeep* 
roberts* 
g!!ffl!* 
virginia* 
jenna* 

jena* 

genna* 


JE 
GM 


massage* 
masseur* 
therapist* 


dubin* 
eva* 


glen* 


w 
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41) 
42)  *copter* 
43)  chopper* 


44)  pilot* 
45) — manifest* 
46) — log* 


47) flight* 

48) passport* 

49) terramar* 

50) — southern* w/3 district* 
51) palm* w/3 beach* 

52) _state* /3 attorney* 


53) 

54) 

SS) acuity* 
56) victoria* w/3 secret* 
57) al!n* 
58) all!n* 
59) _ dersh* 
60) 

61) 

62) 

63) 


64) new* w/3 mexico* 
65) NM 

66) — virgin* w/3 island* 
67) —_usvi* 
68) little* w/: 
69) little* w/3 saint* 
70) — st* w/3 j* 

71) saint* w/3 j* 
72) — Isj* 

73) lago* 

74) 

75) 

76) 

77) 

78) police* 


* 


st 
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79) cop* 
80) _ fbi* 


81) federal* w/3 bur* 
82) — bur* w/8 inves! * 


83) sex* 

84) — abuse* 

85) toy* 

86) — dildo* 

87) strap* w/3 on* 
88) vibr* 

89) — sm* w/3 101* 
90) — slave* 


91)  erotic* 

92) servitude* 

93)  abernathy* 

94)  brillo* 

95)  high* w/3 school* 


96) — secondary* w/3 school* 


97)  campus* 

98) 

99) 

100) — licen!e* 

101) assault* 

02) juvenile* 

103)  seal* 

104) joint* w/3 defen* 


05) jda 
106) roadhouse* 
07) grill* 


108) _ illegal* 

109) immune* 

110)  prosecut* 

11) law* w/3 enfore* 
112) jane* w/3 *doe* 
113)  hospital* 


14)  hotel* 
115) _ suite* 
16) villa* 


wn 
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117) model* 

118)  actress* 

119)  france* 

120)  paris* 

121) zoro* 

122) ranch* 

123) _vanity* w/ 3 fair* 
124) 
125) 
126) 
127) 
128) 
129) 
130) 
131) 
132) 
133) 
134) 
135) 
136) 
137) 
138) 
139) 
140) 
141) 
142) 
143) 
144) 
145) 
146) 
147) 
148) 
149) 
150) 
151) 
152) 
153) 
154) 
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155) 
156) 
157) 
158) 
159) 
160) 
161) 
162) 
163) 
164) 
165) 
166) 
167) 
168) 
169) 
170) 
171) 
172) 
173) 
174) 
175) 
176) 
177) 
178) 
179) 
180) 
181) 
182) 
183) 
184) 
185) 
186) 
187) 
188) 
189) 
190) 
191) 
192) 
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193) 
194) 
195) 
196) 
197) 
198) 
199) 
200) 
201) 
202) 
203) 
204) 
205) 
206) 
207) 
208) 
209) 
210) 
211) 
212) 
213) 
214) 
215) 
216) 
217) 
218) 
219) 
220) 
221) 
222) 
223) 
224) 
225) 
226) 
227) 
228) 
229) 
230) 


stan* 
pottinger* 
recarey* 


reiter* 
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231) 
232) 
233) 
234) 
35) 
236) ard* 
237) 
238) 
239) 
240) alessi* 
241) rizzo* 
242) 
243) 
244) 
245) 
246) 
247) 
248) 
249) 


rinaldo* 


Aan 
3) 
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269) 
270) 
271) 
272)) 
273) 
274) 
275) 
276) 
277) 
278) 
279) 
280) 
281) 
282) 
283) 
284) 
285) 
286) 
287) 
288) 
289) 
290) 
291) 
292) 
293) 
294) 
295) 
296) 
297) 
298) 
299) 
300) 
301) 
302) 
303) 
304) 
305) 
306) 
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342) 
343) 
344) 


underage* 
under!age* 
minor* 
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345) 
346) 
347) 
348) 
349) 
350) 
351) 
352) 
353) 
354) 
355) 
356) 
357) 
358) 
359) 
360) 
361) 
362) 
363) 
364) 
365) 
366) 
367) 
368) 


daily* w/10 mail* 
daily* w/10 news* 
lie* 

obvious* w/10 lie* 
sex w/3 toy* 
nipple* 

schoolgirl 

school w/3 girl 

us w/3 att* 

United w/3 states w/3 att* 
Guggenheim 
Pedophil* 
Paedophil* 
Gerbil* 

Traffic* 

Bed* 

Bath* 

Masturbate* 
Ejaculate* 
Masseuse* 
Lingerie 

Boies* 
Mccawley* 
Schultz* 


Sincerely, 


HALLE, 


Meredith L. Schultz. 


MLS:dk 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S MOTION TO ENFORCE THE COURT 
DEFENDANT TO ANSWER DEPOSITION QUESTIO 


IRDER AND DIRECT 
S FILED UNDER SEAL 


Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this 
Motion to Compel Defendant to Answer Deposition Questions. On June 20, 2016, this Court 
Ordered Defendant to sit for a second deposition because her refusal to answer questions posed 
in her first Deposition (June 20, 2016 Sealed Order, filed in redacted version at D.E. 264-1). Yet, 
during her second deposition, Defendant again refused to answer numerous questions regarding 
sexual activity related to Jeffrey Epstein in contravention of this Court’s Order. Accordingly, the 
Court should direct her to fully answer the relevant questions. 

FACTUAL BACKGROUND 

As the Court is aware, this defamation case involves Ms. Giuffre’s assertions that she and 
other females were recruited by Defendant to be sexually abused by Jeffrey Epstein under the 
guise of being “massage therapists.” See Complaint, DE1, at § 27 (Giuffre “described Maxwell’s 


role as one of the main women who Epstein used to procure under-aged girls for sexual activities 


' Defendant has labelled her entire deposition transcript as Confidential at this time. 


1 


and a primary co-conspirator and participant in his sexual abuse and sex trafficking scheme”). 


Numerous other witnesses, with knowledge of Defendant’s activities, have testified to the same: 


¢ See Schultz Decl. at Composite Exhibit 3, Excerpts of June 21, 2016, Deposition of 
Detective Recarey at pg. 29:11-20. “Q. “Okay. During your investigation, what did you 
learn in terms of Ghislaine Maxwell's involvement, if any? THE WITNESS: Ms. 
Maxwell, during her research, was found to be Epstein's long-time friend. During the 


¢ See Schultz Decl. at Composite Exhibit 4, Excerpts from June 10, 2016, Deposition of 
Rinaldo Rizzo at pg. 52:8. “A. What happens next when Ghislaine Maxwell and Jeffrey 
Epstein and a 15-year-old girl walk into Eva Anderson's home? .. . “A. She proceeds to 
tell my wife and I that, and this is not -- this is blurting out, not a conversation like I'm 
having a casual conversation. That quickly, I was on an island, I was on the island and 


is just rambling, and I'm like what, and she said -- I asked her, I said what? And she says 
yes, I was on the island, I don't know how I got from the island to here. Last afternoon or 
in the afternoon I was on the island and now I'm here. And I said do you have a -- this is 

not making any sense to me, and I said this is nuts, do you have a passport, do you have a 


she says Sarah took her passport and her phone and gave it to Ghislaine Maxwell, and at 
that point she said that she was threatened.” Jd. at pg. 56:2-24 


e See Schultz Decl. at Composite Exhibit 5, Excerpts from June 1, 2016, Deposition of 
John Alessi at pg. 28:6-15.“Q. And over the course of that 10-year period of time while 
Ms. Maxwell was at the house, do you have an approximation as to the number of 
different females -- females that you were told were massage therapists that came to the 
house? THE WITNESS: I cannot give you a number, but I would say probably over 100 
in my stay there." Jd. at pg. 30:15-25 “Q: Did you go out looking for the girls -- A. No. 

-- to bring -- A. Never. Q. -- as the massage therapists? A. Never. Q. Who did? 

A. Ms. Maxwell, Mr. Epstein and their friends, because their friends relayed to other 

friends they knew a massage therapist and they would send to the house. So it was 

referrals.” 


fe} 


In response to Ms. Giuffre’s assertions about Defendant recruiting of females for sexual 
purposes, Defendant has made the sweeping claim that Ms. Giuffre’s assertions are “entirely 
false” and “entirely untrue.” Complaint, DE 1, at § 31. Accordingly, this Court directed as 


follows: 


See Schultz Decl. at Exhibit 6, x (Emphasis added). 


Despite this instruction from the Court, during her deposition, Defendant refused to 
answer many questions related to “sexual activity with or involving Jeffrey Epstein, with or 
involving Plaintiff . . . or involving or including massage with individuals Defendant knew to be 


or believed were known to might become known to Epstein.” The result was that at a number of 


points throughout her deposition, Defendant refused to answer questions about subjects integral 
to this lawsuit, including questions about a student, I. who Defendant recruited 
from her school to give massages to, and have sex with, Jeffrey Epstein under the guise of hiring 
her to answer phones. 

For example, Defendant refused to answer questions about recruiting 9 for sex 
with Epstein: 


Q. So is it fair to say that 
eee eee esl 


MR. PAGLIUCA: This has already been testified to Mr. Boies. We are repeating 
testimony now. 


MR. BOIES: I think in the context of the witness’ answers, these are fair 
questions. Now, I’ve asked you before, if you want to instruct her not to answer, 
if you want to go to the judge, we are happy to do that, but I would suggest in the 
interest of moving it along, that you stop these speeches. 


MR. PAGLIUCA: You are not moving it along is the problem, so maybe we 
should call the court and get some direction here, because I am not going to sit 
here and rehash the testimony we already gave. 


MR. BOIES: That’s fin[e]. [At this point a telephone call was placed to Judge 
Sweet’s chambers]. 


See Schultz Decl. at Composite Exhibit 7, Excerpts from July 22, 2016, Deposition of Ghislaine 
Maxwell at pg.78:17-79:14. 


MR. BOIES: So how did it happen, Ms. Maxwell, 
HEE ele up giving massages to you and Mr. Epstein. 


MR. PAGLIUCA: I’m going to instruct you not to answer the question. This has been 
previously , the subject of your former deposition, it doesn’t fall into any of the 
categories ordered by the court, and so you don’t need to answer that. 
Td. at pg.81:15-25. 
Defendant’s counsel’s instruction not to answer was improper. This Court’s Order stated: 
—E=>ESESEE=E===EEEEE>E>EE>>——————— = 


In the wake of this specific deposition testimony from J. during her own 
recent deposition, Defendant continued to refuse to testify about JJ massages and 
sexual activity with Epstein: 

Q Did Mr. Epstein pay | for the massages that she gave Mr. Epstein? 


Mr. Pagliuca: You just asked this question, and I told her not to answer. I will tell her not 
to answer again for the same reasons. 


Q Do you know how much Mr. Epstein paid to give massages? 


Mr. Pagliuca: Same instruction to the witness. Why do you believe this is within the 
scope of the court’s order? 


Mr. Boies: Because of the court’s reference to massages, and because I think how much a 
cir] x ws paid to give a “massage” goes to whether 
there actually was or was not sexual activity involved. 


Mr. Pagiluca: The witness has testified there wasn’t. 


Mr. Boies: Perhaps it will surprise you, I think it should not, that I do not believe in my 
deposition I need to simply accept her characterization without cross-examination. Now 
that’s something the judge can decide, but a question as to how much this young girl was 
being paid for a “massage,” I think goes directly to the issue of sexual activity. 


See Schultz Decl. at Composite Exhibit 7, Excerpts from July 22, 2016 Deposition of Ghislaine 
Maxwell at pg. 82:25-84:6. 

Additionally, Defendant refused to answer questions concerning the sexual abuse 
involving herself, Mr. Epstein, and NS. described in a Vanity Fair article: 


“What do you have on the girls?” [Epstein] would ask the question over and over again. 
What I had “on the girls” were some remarkably brave first-person accounts. Three on- 
the-record stories from a family: a mother and her daughters [Maria Farmer, Annie 
Farmer, and their mother] who came from Phoenix. The oldest daughter, an artist whose 
character was vouchsafed to me by several sources, including the artist Eric Fischl, had 
told me, weeping as she sat in my living room, of how Epstein had attempted to seduce 
both her and, separately, her younger sister, then only 16. He’d gotten to them because of 
his money. He promised the older sister patronage of her art work: he’d promised the 
younger funding for a trip abroad that would give her the work experience she needed on 
her resume for a place at an Ivy League university, which she desperately wanted - and 
would win. The girls’ mother told me by phone that she had thought her daughters would 


be safe under Epstein’s roof, not least because he phoned her to reassure her, and she 
also knew he had Ghislaine Maxwell with him at all times. When the girls’ mother 
learned that Epstein had, regardless, allegedly molested her 16-year-old daughter, she’d 
wanted to fight back. 


“T Tried to Warn You about Sleazy Billionaire Jeffrey Epstein in 2003,” Vicky Ward, January 6, 
2015, Daily Beast Article (Emphasis added). Defendant would not answer many questions 


concerning her role with in the molestation of these girls while she was sharing a house with 
HE 200 Jeffrey Epstein: 


Q Do you know whether or 10 lll 
= 


Mr. PAGLIUCA: Can you tell me how that relates to this order, counselor? 


MR. BOIES: Yes, I think it goes directly to the sexual activity related to 
and what Mr. Epstein was doing with N§- Again, you can instruct not to 
answer. 


MR. PAGLIUCA: I’m trying to understand why you are asking these questions before I - 


MR. BOIES: I’m asking these questions because these are people who not only have 
been publicly written about in terms of the sexual activity that they were put into in 
connection with Mr. Epstein, but the person who wrote about them is someone who 
talked to the witness about it, and I think that this is more than easily understood cross- 
examination. 


MR. PAGLIUCA: Your question was, do you know whether or not ay 
es 


MR. BOIES: Yes. And if you let her answer, you will see where it leads. If you won’t let 
her answer, the judge is going to determine it. And I just suggest to you that you stop 
these speeches and stop debating, because you are not going to convince me not to 
follow-up on these questions. If you can convince the court to truncate the deposition, 
that’s your right, but all you’re doing is dragging this deposition out. 


MR. PAGLIUCA: You have the opportunity to give me a good faith basis why you are 
asking these questions. 


MR. BOIES: I have given you a good faith basis. 


MR. PAGLIUCA: You haven’t. 


MR. BOIES: Then instruct not to answer. 


MR. PAGLIUCA: I am giving you the opportunity to say why you are asking the 
questions, and why I’m telling her not to answer and I am entitled to know that. 


MR. BOIES: You are not entitled to know why I’m asking the question. You are only 
entitled to know that it relates to the subject matter that I am entitled to inquire about, and 
I don’t think the judge is going to think that, you know, where Mr. Epstein shipped yyy 
HEE off to is outside the scope of what I’m entitled to inquire about. 
See Schultz Decl. at Composite Exhibit 7, Excerpts from July 22, 2016 Deposition of Ghislaine 
Maxwell at pg. 99:6-101:20. 


Defendant’s counsel also stopped a line of questioning in which Defendant was asked if 


she recalled several girls NY brought over to give a “massage” to Epstein. The Court 


will recall th 


Accordingly, at Defendant’s recent deposition, Ms. Giuffre’s counsel attempted to follow up on 


this subject: 


Q Have you ever heard the name a 


A. I don't recollect that name at all. 


| 
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EXHIBIT 2 


MR. PAGLIUCA: Mr. Boies, those names are on Exhibit 26, which we have already 
gone over and she said she didn't recognize those people, so now we are just repeating 
things that we went over. 

MR. BOIES: J am in the context of seeing if I can refresh her recollection, because these 

are women that {J who she also does not recall, brought over to Mr. Epstein's 

residences, and I also want to make a very clear record of what her testimony is and is not 
right now. 

Again, you can instruct her not to answer if you wish. 

MR. PAGLIUCA: I'm trying to get to nonrepetitive questions here. You basically asked 

the same question three times. Then we get a pile of notes that get pushed up to you, you 

read those. Then you ask those three times, and then we go to another question. So it's 
taking an inordinately long amount of time and it shouldn't. 

MR. BOIES: I think that is a demonstrably inaccurate statement of what has been going 

on, and I attribute -- maybe I shouldn't attribute it at all. But if you want to instruct not to 

answer, instruct not to answer. If you don't, again, all I will do is request that you cease 
your comments. I can't do that. All I can do is seek sanctions afterwards. 
See Schultz Decl. at Composite Exhibit 7, Excerpts from July 22, 2016, Deposition of Ghislaine 
Maxwell at pg. 154:20-156:10. 

Based on Defendant’s refusal to answer questions related to specific girls, Mr. Boies was 
forced to discontinue asking questions about these victims. 

Defendant also refused to answer questions concerning the “sexual activities of others . . . 
involving or including massage with individuals Defendant knew to be or believed might 
become known to Epstein,” when she refused to answer a question about the records she kept of 
the young girls who would perform massage and sexual activities with Epstein: 

Q. Was there a list that was kept of women or girls who provided massages? 


MR. PAGLIUCA: This has been previously deposed on. This is not part of the court's 
order, I will tell her not to answer. 


MR. BOIES: You are going to tell her not to answer a question that says was there a list 
of women or girls who provided massages? 


MR. PAGLIUCA: She has been previously deposed on this subject. 


MR. BOIES: I think this is squarely in the court's order, but if you instruct her not to 
answer, you instruct her not to answer. 


MR. PAGLIUCA: We'll find out. 
Id. at pg. 184:14-185:6. 


Q. “In 2005, were you aware of any effort to destroy records of messages you had taken 
of women who had called Mr. Epstein in the prior period? 


MR. PAGLIUCA: Don’t answer that question. It’s outside the court’s order. 
Id. at pg. 177:5-11. 

Ample evidence in this case establishes that not only did Defendant recruit underage girls 
for massage and sexual activities with Epstein, but that she participated in calling the girls; 
getting other people to bring girls; talking to the girls; taking massages from and leaving 
messages about the girls; and scheduling the girls to come over. Accordingly, questions 
concerning written records documenting Defendant’s involvement in, and knowledge of, the 
girls who “massaged” Epstein is clearly within the ambit of this Court’s Order. For example, a 
message from July of 2004 records Defendant, “Ms. Maxwell,” giving a message to Mr. Epstein 
as message from | (an underage girl who was 14 years old on the date of the message) 


that ‘Js available on Tuesday no one for tomorrow.” See GIUFFRE001465. 


10 


IMPORTANT MESSAGE 


he 


FOR 


See Schultz Decl. at Composite Exhibit 8, Messages Involving Defendant’. In the investigation 
of Mr. Epstein’s sex crimes against minors, law enforcement was able to confirm identities of 
underage victims through the use of the names recorded these messages, which were recovered 
from Epstein’s trash.* Accordingly, the messages, and the girls described therein, are fully within 


the ambit of this Court’s Order. 


3 GIUFFRE001523; GIUFFRE001427; GIUFFRE001451; GIUFFRE001454; GIUFFRE001460; 
GIUFFRE001461; GIUFFRE001464; GIUFFRE001465: GIUFFRE001436; GIUFFRE001435; 
GIUFFRE001472; GIUFFRE001474; GIUFFRE001492: GIUFFRE001553; GIUFFRE001388; 
GIUFFRE001555; GIUFFRE001556; GIUFFRE001557; GIUFFRE001392: GIUFFRE001526; 
GIUFFRE001530; GIUFFRE001568; GIUFFRE001536; GIUFFRE001538; GIUFFRE001541; 
GIUFFRE001546; GIUFFRE001399; GIUFFRE001402: GIUFFRE001405; GIUFFRE001406; 
GIUFFRE001449; GIUFFRE001409; GIUFFRE001410; GIUFFRE001411; GIUFFRE00; ete. 


* Palm Beach Police Officer Recarey was deposed about information pulled by police officers 
from trash discarded by Epstein from his home: 


Q. The next line down is what I wanted to focus on, April 5th, 2005. This trash 
pull, what evidence is yielded from this particular trash pull? 


THE WITNESS: The trash pull indicated that there were several messages with 
written items on it. There was a message from HR indicating that there would be 


ll 


Finally, Defendant also refused to answer foundational questions that are necessary to 
precede questions authorized by this Court, such as: 
e “In terms of preparing for this deposition, what documents did you review?” See Schultz 


Decl. at Composite Exhibit 7, Excerpts from July 22, 2016, Deposition of Ghislaine 
Maxwell at 174:2-4. 


an 11:00 appointment. There were other individuals that had called during that 
day. 


Q. And when you would -- when you would see females’ names and telephone 
numbers, would you take those telephone numbers and match it to -- to a person? 


THE WITNESS: We would do our best to identify who that person was. 


Q. And is that one way in which you discovered the identities of some of the other 
what soon came to be known as victims? 


THE WITNESS: Correct. 


See Schultz Decl. at Composite Exhibit 3, Excerpts of June 21, 2016 Deposition of Detective 
Recarey at pg. 42:14-43:17. Recarey went on to describe the importance of the information: 


Q. Did you find names of other witnesses and people that you knew to have been 
associated with the house in those message pads? 


THE WITNESS: Yes. 


Q. And so what was the evidentiary value to you of the message pads collected 
from Jeffrey Epstein's home in the search warrant? 


THE WITNESS: It was very important to corroborate what the victims had 
already told me as to calling in and for work. 


Id. at 78:25 -79:15. 


In sum, Defendant refused to answer important questions relating to the following topics that 
were authorized by this Court’s Order: (1) Defendant’s information relating to and knowledge of 
the circumstances of J performing massages and sex acts upon Epstein; (2) 
Defendant’s information relating to and knowledge of the circumstances relating to the abuse of 
He by Defendant and Epstein: (3) Defendant’s information relating to 
and knowledge of any lists or records of girls who gave “massages” to Epstein; (4) Defendant’s 
involvement with messages (or related documents) showing Defendant’s knowledge of, and 
involvement in, the scheduling of underage girls for massage and sex with Epstein, and any 
destruction of evidence related to these messages (or related records); (5) foundational questions 
that were necessary precedent to asking questions authorized by this Court’s Order; and (6) all 
related questions that arise out of any response Defendant provides within the parameters of the 
Court’s June 20, 2016, Order. 

DISCUSSION 

The Court should compel Ms. Maxwell to answer questions in the topic areas where she 
refused to answer during her recent deposition. Topics 1 - 4 above are central parts of this case, 
and Topics 5 and 6 link directly to central parts of this case. Ms. Giuffre, and now other 
knowledgeable witnesses, have explained and testified that Defendant not only had knowledge of 
Epstein’s massages and sexual activity with others, but she actively facilitated the sexual 
massages through recruiting young females and underage girls for the purpose of “massage” and 
sexual activity. And proof that Defendant both had knowledge of, and was involved in, these 
schemes and encounters, will further help prove that Defendant’s statements to the press that 


Virginia’s allegations were “obvious lies” was itself an obvious lie. 


The questions Defendant refused to answer fall squarely within this Court’s earlier order. 
Defendant can have no legitimate basis for obstructing the search for truth by refusing to answer. 
The Court should, again, compel Defendant to answer all these questions. See Fed. R. Crim. P. 
37(a)(3)(B)(i); see, e.g., Kelly v. Al Tech., No. 09 CIV. 962 LAK MHD, 2010 WL 1541585, at 
*20 (S.D.N.Y. Apr. 12, 2010) (“Under the Federal Rules, when a party refuses to answer a 
question during a deposition, the questioning party may subsequently move to compel disclosure 
of the testimony that it sought. The court must determine the propriety of the deponent's 
objection to answering the questions, and can order the deponent to provide improperly withheld 
answers during a continued deposition” (internal citations omitted)). Of course, the party 
objecting to discovery must carry the burden of proving the validity of its objections, particularly 
in light of “the broad and liberal construction afforded the federal discovery rules ....” John 
Wiley & Sons, Inc. v. Book Dog Books, LLC, 298 F.R.D. 184, 186 (S.D.N.Y. 2014). For 
purposes of a deposition, the information sought “need not be admissible at the trial if the 
discovery appears reasonably calculated to lead to the discovery of admissible evidence.” Chen- 
Oster v. Goldman, Sachs & Co., 293 F.R.D. 557, 561 (S.D.N.Y. 2013) (citing Fed.R.Civ.P. 
26(b)(1)). 

Defendant cannot claim that such questions were outside the scope of this Court’s order, 
as they directly relate to (1) her knowledge of individuals who provided “massage” to Epstein 
and (2) her knowledge of sexual activities of others with or involving Epstein. Defendant’s 
knowledge of the individuals involved in the sex/”massages” relating to Epstein, and her 
knowledge about the sex/”massage” related to Epstein is precisely what this Court directed her to 
answer. See also, Condit v. Dunne, 225 F.R.D. 100, 113 (S.D.N.Y. 2004) (in defamation case, 


“Plaintiff is hereby ordered to answer questions regarding his sexual relationships in so far as 


they are relevant to a defense of substantial truth, mitigation of damages, or impeachment of 
plaintiff.”); Weber v. Multimedia Entm't, Inc., No. 97 CIV. 0682 PKL THK, 1997 WL 7290339, at 
*3 (S.D.N.Y. Nov. 24, 1997) (“While discovery is not unlimited and may not unnecessarily 
intrude into private matters, in the instant case inquiry into private matters is clearly relevant to 
the subject matter of the suit. Accordingly, plaintiff Misty Weber shall respond to defendants’ 
interrogatories concerning her sexual partners . . . .”). Moreover, generally speaking, instructions 
from attorneys to their clients not to answer questions at a deposition should be “limited to 
[issues regarding] privilege.” Morales v. Zondo, Inc., 204 F.R.D. 50, 54 (S.D.N.Y. 2001). In this 
case, defense counsel once again ranged far beyond the normal parameters of objections and 
gave instructions directly in contravention of this Court’s Order directing Defendant to answer 
exactly the type of questions posed to her. 

In light of Defendant’s willful refusal to comply with this Court’s Order directing 
Defendant to answer questions related to the Court’s June 20, 2016, Order, including topics 
enumerated above, Ms. Giuffre also seeks attorneys’ fees and costs associated with bringing this 


motion, as well as fees and costs associated with re-taking Defendant’s deposition. 


CONCLUSION 
Defendant should be ordered to sit for a follow-up deposition and directed to answer 
questions regarding the topics enumerated above. 
Dated: July 29, 2016 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
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Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-52025 


> This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 29th day of July, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 

Defendant. 


DECLARATION OF MEREDITH SCHULTZ IN SUPPORT OF 
PLAINTIFF’S MOTION TO ENFORCE THE COURT’S ORDER AND DIRECT 
DEFENDANT TO ANSWER DEPOSITON QUESTIONS FILED UNDER SEAL 

I, Meredith L. Schultz, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Iam a associate with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s March 28, 2016 
Order granting my Application to Appear Pro Hac Vice. 

2: I respectfully submit this Declaration in Support of Plaintiff's Motion to Enforce 
the Court’s Order and Direct Defendant to Answer Deposition Questions Filed Under Seal. 

3 Attached hereto as Sealed Composite Exhibit 1 are true and correct copies of 
Excepts from the May 18, 2016 Deposition of - 

4. Attached hereto as Sealed Composite Exhibit 2 are true and correct copies of 
Excerpts from the June 24, 2016 Deposition of Ny. 

5. Attached hereto as Sealed Composite Exhibit 3 are true and correct copies of 
Excerpts from the June 21, 2016 Deposition of Detective Joseph Recarey. 
6. Attached hereto as Sealed Composite Exhibit 4 are true and correct copies of 


Excerpts from the June 10, 2016 Deposition of Rinaldo Rizzo. 
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ake Attached hereto as Sealed Composite Exhibit 5 are true and correct copies of 
Excerpts from the June 1, 2016 Deposition of John Alessi. 
8. Attached hereto as Sealed Exhibit 6 is a true and correct copy of June 20, 2016 
Order from Judge Sweet. 
9. Attached hereto as Sealed Composite Exhibit 7 are true and correct copies of 
Excerpts from the July 22, 2016 Deposition of Ghislaine Maxwell. 


10. Attached hereto as Sealed Composite Exhibit 8 is a true and correct copy of Messages 
Involving Defendant. 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Meredith L. Schultz 
Meredith L. Schultz, Esq. 


Dated: July 29, 2016. 
Respectfully Submitted, 


BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 
Meredith Schultz (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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I HEREBY CERTIFY that on the 29" day of July, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith L. Schultz 
Meredith L. Schultz 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


See ee ees ee Se Se eR SSS Sey 
VIRGINIA L. GIUFFRE, 

Plaintiff, 

Case No.: 
-against- 15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
aba oma Se eee sd SS See 

** CONFIDENTIAL** 


Videotaped deposition of RINALDO 
RIZZO, taken pursuant to subpoena, was 
held at the law offices of Boies 
Schiller & Flexner, 333 Main Street, 
Armonk, New York, commencing June 10, 
2016, 10:06 a.m., on the above date, 
before Leslie Fagin, a Court Reporter 
and Notary Public in the State of New 
York. 

MAGNA LEGAL SERVICES 

1200 Avenue of the Americas 
New York, New York 10026 
(866) 624-6221 
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R. Rizzo ~- Confidential 


2 Q.- Did you learn whether your 

3 perception was correct? 

4 MR. PAGLIUCA: Same objection. 

5 A. It was younger. Yes, I did. 

6 Ox. How old was this girl? 

7 A. 15 years old. 

8 Q. What happens next when Ghislaine 


9 Maxwell and Jeffrey Epstein and a 15-year-old 


10 girl walk into Eva Anderson's home? 


11 MR. PAGLIUCA: Object to the form. 
12 Foundation. 
13 A. They proceed into the dining room 


14 area, which is across from the living room 


15 area. I go into the kitchen and I hear a 

16 conversation start. Very muffled, I could 

17 not hear any particulars about the 

18 conversation whatsoever. 

ae) My wife and I are in the kitchen 

20 preparing the evening meal. Eva brings the 
21 young girl into the kitchen. In the kitchen, 
22 there is an island with three barstools. Eva 


23 instructs the young girl to sit to the 


furthest barstool on the right. 


Q. Describe for me what the girl 


MAGNA® 
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R. Rizzo - Confidential 


2 A. She proceeds to tell my wife and I 


3 that, and this is not -- this is blurting 

4 eut, not a conversation like I'm having a 

5 casual conversation, That quickly, I was on 
an island, I was on the island and there was 
Ghislaine, there was Sarah, she said they 

8 asked me for sex, I said no. 

) And she is just rambling, and I'm 
10 like what, and she said -- I asked her, I 

1d said what? And she says yes, I was on the 


12 island, I don't know how I got from the 


alc} island to here. Last afternoon or in the 

14 afternoon I was on the island and now I'm 

15 here. And I said do you have a -- this is 
16 not making any sense to me, and I said this 
alr is nuts, do you have a passport, do you have 
18 a phone? 

19 And she says no, and she says 

20 Ghislaine took my passport. And I said what, 
21 and she says Sarah took her passport and her 
22 phone and gave it to Ghislaine Maxwell, and 
23 at that point she said that she was 

24 threatened. And I said threatened, she says 


25 yes, I was threatened by Ghislaine not to 
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CERTIFICATE 


I HEREBY CERTIFY that RINALDO 
RIZZO, was duly sworn by me and that the 
deposition is a true record of the testimony 


8 given by the witness. 


Registered Professional Reporter 


12 Dated: June 10, 2016 


15 (The foregoing certification of 

16 this transcript does not apply to any 

17 reproduction of the same by any means, unless 
18 under the direct control and/or supervision 


19 of the certifying reporter.) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


BB tees ot ee tO x 
VIRGINIA L. GIUFFRE, i 

Plaintiff, 
v. 

15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
estates Sol tetas a A as Sita 4 


DEFENDANT’S SUBMISSION REGARDING “SEARCH TERMS” AND NOTICE OF 
COMPLIANCE WITH COURT ORDER 
CONCERNING FORENSIC EXAMINATION OF DEVICES 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN, AND FOREMAN, P.C. 
East 10" Avenue 

Denver, CO 80203 

303.831.7364 


Defendant Ghislaine Maxwell (“Ms. Maxwell”) respectfully files the following 
Submission Concerning Search Terms and Notice of Compliance with Court Order regarding 
Forensic Examination of Devices, as follows: 

INTRODUCTION 

Defense counsel has already run the amended list of search terms proposed by Plaintiff 
on each applicable device and as to each email account to which Ms. Maxwell has access. Based 
on those searches, not one single additional responsive and non-privileged document has been 
identified. Ms. Maxwell’s original search for responsive documents was complete at the time it 
was conducted in February 2016. The recent forensic imaging and searches have merely 
confirmed as much. Plaintiff has sent defense counsel, this Court and Ms. Maxwell on a costly, 
time-consuming and burdensome wild goose chase that has yielded not so much as a single 
goose feather. It is time to call off the hunt. 

Submission Concerning Search Terms 


The Requests for Production 


Ms. Maxwell served Responses and Objections to Plaintiff's First Discovery Requests on 
February 8, 2016. Those requests sought, inter alia: 


e all communications with thirteen specific witnesses, namely Jeffrey Epstein, 
Virginia Rober's, ES. Alan Dershowitz, 
HE Glenn and Eva Dubin, 

(RFPs 1, 2, 3, 4, 6, 17, 32 and 37) 


e documents relating to various topics include massages (RFP 5 and 29), travel 
records (RFPs 8, 9, 14 and 39), a civil deposition in 2010 (REP 19), and Ms. 
Maxwell’s professional affiliation with Jeffrey Epstein (RFPs 10, 11, 12, 15, 20, 
23, 24, 30): 


e documents relating to any contact between Ms. Maxwell and law enforcement 
(REP 13 and 38): 


e photos of females under the age of 18 (RFP 7), of any time inside a home or 
aircraft of Epstein (RFP 15), of Plaintiff (RFP 18): 


# 
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¢ documents relating otherwise to Plaintiff including her hospital records (RFP 25), 
passport (RFP 26), monetary payments made to her (RFP 27), her employment 
(RFP 28), and any person to whom she gave a massage (RFP 29). 

Ms. Maxwell conducted a thorough search of her email systems and her devices prior to 
her production on February 8, 2016. All documents identified as responsive were reviewed by 
counsel and either produced or placed on a privilege log. The First Responses were the subject 
of litigation in March and April 2016. This Court limited the scope of a number of the requests 
(see Transcript of March 17, 2016 and Order of April 15, 2016 (Doc. # 098), and Ms. Maxwell 
later produced, pursuant to this Court’s Order, documents that originally had been withheld 
pursuant to privilege. As of April 18, Ms. Maxwell’s production of documents responsive to 
Plaintiffs First Request for Production of Documents was complete. 

Plaintiff served a Second set of Requests for Production on April 14. Those Requests 
primarily concerned police reports about Plaintiffs various contacts with law enforcement and 
how the defense was able to obtain those publicly-available documents (RFP’s 1-5, 19). The 


Second Requests also sought: 


e Joint Defense Agreements with Mr. Epstein and Mr. Dershowitz (RFPs 6, 7, 9 
and 10) and communications with Mr. Dershowitz’s counsel (RFP 11); 


e “all documents concerning Virginia Giuffre” (RFP 12); 
© any contracts with or agreement for legal fees to be paid by Epstein (RFP 13-15); 
e documents concerning public statements made by Ms. Maxwell (RFP 17-18). 
Again, Ms. Maxwell and her counsel conducted a thorough search and produced any 
responsive non-privileged documents. 
To date, Ms. Maxwell has produced 1,130 pages of documents. Litigation concerning 
whether the searches conducted were thorough enough then ensued leading to the instant 


submission. 


Search Terms 

On June 20, 2016, this Court Ordered 

Defendant is ordered to collect all ESI by imaging her computers and collecting 

all email and text messages on any devices in Defendant's possession or to which 

she has access that Defendant used between the period of 2002 to present. 

Defendant is further directed to run mutually- agreed upon search terms related 

to Plaintiff's requests for production over the aforementioned ESI and produce 

responsive documents within 21 days of distribution of this opinion. 

On June 30, 2016, Plaintiff's counsel provided a list of 368 search terms. See Menninger 
Decl. Ex. A. Plaintiffs proposal included astoundingly broad terms, to wit: 


e “Terramar” -- both the name of Ms. Maxwell’s non-profit and 


e “max*” — part of Ms. Maxwell’s last name, as well as all of her paternal relatives’ 
names. 


@ “GM” -- Ms. Maxwell’s initials. 

common words such as “hotel,” suite, villa, “bed,” “bath,” and “lingerie.” 
Plaintiff's originally proposed search terms would literally hit on every single email from either 
Ms. Maxwell’s personal or her business email addresses, as well as every document related to 
the non-profit, The Terramar Project, that Ms. Maxwell founded and runs. 

Plaintiffs originally proposed terms also failed to relate to the actual discovery requests 

upon which they were to be based. For search terms 124-341, Plaintiff took her own Rule 26 
disclosures, separated the first and last names of each witness she had identified, and asked that 
they be searched individually (along with “wild card character searches”), even though, as 


described above there were only 13 specific witnesses for whom Plaintiff had actually sought all 


communications. For example, Plaintiff wanted the names ns 


searched yet there is no RFP related to those names, nor the vast majority of the other listed first 
and surnames.' 

By correspondence of July 14, Ms. Maxwell’s counsel specifically identified the 
problematic terms, agreed to a limited list, and requested a substantive conferral call on this 
issue. See Menninger Decl., Ex. B. In that correspondence, Defendant’s counsel gave specific 
reasons for the objection to a number of the terms that were problematic in that they called for 
the search of common words, names or phrases that would likely result pulling documents 
completely unrelated to this case. Jd. Counsel also suggested proposed limiting terms with 
respect to names of individuals to appropriately limit the scope and target the search. Id. 
(suggesting limitations on searches of names to “make some effort to match them to actual 
people who have some relationship to this case (like first name /3 last name or some parts 
thereof)”). 

After explaining the appropriate and well-reasoned objections to certain terms, defense 
Counsel agreed to search over 110 of Plaintiff's proposed search terms, despite the fact that 


many of those terms were objectionable. /d. (“Although many of your other search terms are a 


' On or about June 27, 2016, Plaintiff's counsel Bradley Edwards and Defendant’s counsel Jeffery Pagliuca 
held a telephone meet and confer conference on a number of issues. Among the issues raised by Mr. Pagliuca was 
the overbreadth of the proposed search terms. The discussion was left that Mr. Edwards would talk with Plaintiff's 
team of lawyers to narrow the scope, as Mr. Pagliuca understood it. Thus, contrary to the representation in the 
Motion, Ms. Maxwell’s counsel did inform Plaintiff's counsel of their disagreement with the proposed search terms. 
As well, Mr. Pagliuca informed Mr. Edwards that because he, Laura Menninger and Ms. Maxwell were all traveling 
on vacations in the weeks before and after the 4" of July holiday, that they would need additional time to comply 
with the Court’s Order and provide the production. Mr. Pagliuca and Mr. Edwards agreed that productions would be 
made prior to Ms. Maxwell’s second deposition, scheduled by agreement on July 22, 2016. 

Based on this discussion, defense counsel was blindsided when they received the Motion for Sanctions, 
anticipating that they would soon be receiving a substantially limited and modified list of proposed search terms to 
permit search and production prior to the July 22 deposition. In the interim, all of Ms. Maxwell’s electronic devices 
had been sent for imaging. 

Defense counsel corresponded with Plaintiff's counsel upon receipt of the Motion for Sanctions, requesting 
that it be withdrawn (without prejudice), pending completion of conferral on the search terms as required by this 
Court’s specific and general orders on conferral. It appears there was a miscommunication between Plaintiff's own 
counsel on this issue, as well as between counsel for both of the parties; but, it was clearly just that —a 
miscommunication and misunderstanding on where things stood. 


tremendous stretch, I can agree to them in the interest of getting the search done on a timely 
basis.”).? Having heard nothing from Plaintiff's counsel by the close of business on July 15, 
2016, Ms. Maxwell’s counsel ran the 110 of Plaintiff's proposed terms on the forensic images of 
Ms. Maxwell’s electronic devices and email accounts, including both gy 
PC 

Because of the breadth of the 110 terms proposed by Plaintiff, the original search resulted 
in approximately 9,000 documents and communications containing one or more term in the 
content or meta-data. The volume of the documents is explained by the breadth of the terms 
searched, resulting in pulling non-relevant, non-responsive information from Ms. Maxwell’s 
electronic devices and emails, including thousands of underwater photos related to Ms. 
Maxwell’s non-profit, the word “passport” due to the fact that the Terramar Project includes an 
“ocean passport” program, as well as numerous family holiday photos. All of the documents 
were reviewed individually by counsel for Ms. Maxwell for responsiveness to Plaintiff's 
discovery request, pursuant to this Court’s Order. Of those documents, the only responsive 
documents were either communications between Ms. Maxwell and current counsel or were 


communications with, or prepared at the request of, Ms. Maxwell’s UK Counsel, Philip Barden, 


? Defense counsel specifically requested a telephone conference to discuss any of the other terms, noting 
that the search would need to proceed over the weekend to permit review and production of any documents prior to 
Defendant’s deposition on July 22. 2016. Id. (“I'am available by telephone today and tomorrow to discuss the 
issues raised herein. If do not hear from you. I will presume that you are in agreement to the remainder of the 
terms being run on the devices.”). Plaintiff's counsel did not timely respond to the July 14, 2016 letter, the clearly 
articulated counter-proposed terms (over 110 of the 368 proposed by Plaintiff). or set a time to discuss the 
articulated objections to other terms. Instead, on July 18, 2016, Plaintiff's filed a response to the Letter Motion to 
Strike for Failure to Confer, inexplicably and inaccurately claiming 1) that defendant is running “secret search 
terms” and 2) claiming that defendant's counsel refused to confer despite the clear conferral letter and request for 
telephone conference. See July 18, 2016 Letter to the Court from M. Shultz. 


> Plaintiff also requested searches of old email accounts of Defendant 
jt. Ms. Maxwell has been able to access the [NNN account and it contains no 


er 
responsive documents. Ms. Maxwell has been unable to access EES and does not 
recall ever using that account. 


in anticipation of a potential lawsuit in the United Kingdom. See Menninger Decl. at paragraph 
8. The documents concerning Mr. Barden have been added to the privilege log. Id. 

Upon receipt of Plaintiff's Response to the Letter Motion to Strike for Plaintiff's failure 
to confer, the undersigned reiterated that there were no “secret search terms” and that Plaintiff's 
own proposed terms were used, as limited. See Menninger Decl., Ex. C. Defense counsel also 
reiterated the request for Court Ordered conferral, again offering times to confer that would 
permit any additional terms to be run, documents reviewed and production of non-privileged 
responsive documents (if any) prior to Ms. Maxwell’s July 22, 2016 second deposition. Jd. 
Plaintiff's Revised List of Search Terms 

Finally, on July 19, 2016, Plaintiffs counsel agreed to a telephone call with the 
undersigned to discuss the lack of responsive documents to the 110 search terms already run, as 
well as the remaining objectionable terms and their purported relevance. During the call, 
Plaintiff's counsel argued that their proposed search terms numbered 124-341 were relevant 
because they were witness names “related to massages” (RFP 5). That justification was clearly 
lacking because the terms included names like “Dore Louis,” who is a lawyer for witness Johana 
Sjoberg and whose wife works with Ms. McCawley. They also included Plaintiff's treating 
physician Karen Kutikoff, Plaintiff's literary agent Jarred Weisfeld, Plaintiff's mother yyy 
HE Detective Joe Recarey, Mr. Edwards’ law partner Scott Rothstein, and countless other 
people who would have no knowledge of any massages nor otherwise were related to the 
discovery requests at issue. See Menninger Decl. Ex. A. Moreover, Ms. Maxwell already had 


run the Plaintiffs proposed terms related to massages, including “massage,” “masseuse,” 
“masseur,” and “therapy.” In effect, Plaintiff proposed search terms sought to expand her 


discovery requests from communications with a discrete set of individuals to all communications 


with anyone that Plaintiff believed was or might be a witness, although no discovery requests 
called for such communications. 

Consequently, during the conferral call, Plaintiff's counsel agreed to withdraw the vast 
majority of objectionable terms. She also agreed to supply a list of witnesses who she believes 
truly might in some way relate to “massages” and submit that to defense counsel. See 
Menninger Decl., Ex. D. Plaintiff thereafter provided an additional 66 terms, all names, which 
Plaintiff claims she has some reason to believe are “related to massages.” Menninger Decl. Ex. 
E. Ms. Maxwell does not believe that searching these terms is appropriate, because, for example, 
the names include a journalist (Vicky Ward), Mr. Epstein’s elderly secretary, and various 
business people that form part of Plaintiff's false narrative regarding her “sex trafficking,” and 
searching for names in the absence of a topic (i.e., massages) is well-beyond the actual requests 
for production. 

Nevertheless, Ms. Maxwell did in fact run all of the names proposed by Plaintiff against 
the forensic images of Ms. Maxwell’s computers and her email accounts. The second search 
yielded 284 additional documents, each of which were reviewed individually by counsel for Ms. 
Maxwell. Menninger Decl. paragraph 8 and 9. Again, not a single responsive, non-privileged 
document was located; the vast majority of documents were pleadings from this case. 

The complete list of terms run against Ms. Maxwell’s electronic devices and email 
accounts as agreed to by the parties is attached. Menninger Decl., Ex. F. Compliance with the 
Court’s Order to run agreed to terms was completed by July 21, 2016, prior to Ms. Maxwell’s 


second deposition. 


Other Email Accounts 

In addition to her home and work email addresses, Plaintiff also requested that Ms. 
Maxwell access two other email accounts that Plaintiff believes are associated with Ms. 
Maxwell, specifica! 

Ms. Maxwell has used the [J account as a “spam account,” i-e., an account 
address to use when registering for retail sales notifications and the like. Nevertheless, 
undersigned counsel gained access to that account and searched all of the documents contained 
therein, including in folders for inbox, trash and sent. The email account contained no 
responsive documents. 

Ms. Maxwell does not recall ever using an account with J. She has attempted 
unsuccessfully to access that account. Counsel’s own attempts to access the account yields a 
message: “The email address you entered is not an J email address or ID.” Counsel for 
Ms. Maxwell has no reason to believe that the account exists. 

Conclusion 
WHEREFORE, counsel for Ms. Maxwell through a certified forensic examiner has: 

a. imaged the hard-drives of Ms. Maxwell’s devices; 

b. imaged the servers containing emails from Ms. Maxwell’s personal and business 

email accounts; 

c. searched those forensic images for the search terms proposed by Plaintiff — including 

110 from the first list and the additional 66 terms sent on July 19. 
Counsel for Ms. Maxwell has reviewed the documents obtained from the searches described 
above as well as thoroughly searched the email account 

No additional responsive, non-privileged documents were identified in that process. An 


updated privilege log reflecting communications with Mr. Barden has been produced to Plaintiff. 
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Ms. Maxwell hereby respectfully requests that: 

5 Plaintiff Virginia Giuffre’s Motion for an Adverse Inference Instruction Pursuant 
to Rule 37(b), (e) and (f), Fed. R. Civ. P., be stricken; 

ii. Ms. Maxwell be awarded the costs of engaging the forensic examiner. 


Dated: August 1, 2016. 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 


CERTIFICATE OF SERVICE 


I certify that on August 1, 2016, I electronically served this Defendant’s Submission 
regarding “Search Terms” and Notice of Compliance with Court Order Concerning Forensic 
Examination of Computer Device via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @ pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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Meredith L. Schultz, Esq. 
E-mail: mschultz@bsfllp.com 


June 30, 2016 
Via E-MAIL, 


Laura A, Menninger, Esq. 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 
Imenninger@hmflaw.com 


Re: — Guiffre v. Maxwell 
Case No. 15-cv-07433-RWS 
Dear Laura, 


I write pursuant to this Court’s June 20, 2016, Order regarding search and production 
from Defendant's electronic media. Accordingly, please use IMAP Capable software (or a 
functional equivalent) to capture all of the sent/received emails from Ms. Maxwell’s various 
email accounts, including but not limited to the following: (1) and any 
other accounts at land any other accounts at 


(3) any of Ms. Maxwell’s email account associated with The Terramar Project 
Gcluding any — si ay She xual soecns 
either used in the past, or currently in usc. 


Additionally, please use FileSeek software (or a functional equivalent) to retrieve any 
data, including electronic documents (such as Word documents; PDFs; Excel sheets; etc.), from 
Ms. Maxwell’s devices, including personal computers, work computers, any tablets, and any 
phones. This includes any cloud storage accounts. Please confirm that you have imaged Ms. 
Maxwell’s hard drives and other devices. 


Once you have gathered that data onto a platform (such as Summation or its functional 
equivalent), please run the below search terms. Since the Court ordered us to negotiate the search 
terms, please let me know if you think additional terms would be appropriate or whether you 
object to any terms, and your basis thereof. 


When applying the search terms, the search terms need to “hit” on documents even if the 
terms are embedded within other words. So, for example, the term “acuity” would yield a hit on 
the document, even if the word in the document is “acuityreputatoin.” To return a hit on those 


WWW.BSFLLP.COM 


Laura A. Menninger, Esq. 
June 30, 2016 
Page 2 of 12 


embedded terms, I request that you use “wildcards” to ensure that embedded terms are located. 
(Wildcard characters are used to expand word searches into pattern searches by “replacing” 
single or multiple characters.) Where there are a specific number of characters needed to be 
included, a single wildcard will achieve that purpose. For example, in some programs, ! is used 
for single character wildcards, and * is used for multiple character wildcards. For instance: 


(a) Single character wildcard example: a search for L!n! will return “long,” “link,” 
“lane,” “lone,” etc. 

(b) Multiple character wildcard example: a search for chil* will return “children,” 
“chill,” “chilling,” etc. 

(c) Mixed use of wildcards: a search for L!n* will return “lines,” “lining,” “linty,” etc. 


Accordingly, the below search terms are submitted with wildcard characters to be applied 
in the manner of the examples above. Please apply them as such with whatever characters is 
required by the software/platform that you will be using. 


Similarly, regarding how the terms are combined (AND or OR). OR should expand your 
results while AND will restrict result to only those which include all the terms. 


Additionally, I want to clarify that I would like all of the metadata to be searched in 
addition to the text of the documents. For example, if the search term is “acuity,” “hits” should 
include all the document that include the word “acuity” in their text OR in their metadata (this 
includes words in items such as email subjects, filenames, as well as any documents which 
include that word somewhere within their text). 


1 also wanted to point out another special syntax with regard to proximity searching. This 
is a search that finds words within a specified distance from one another. On some software, this 
is represented as w/#, so a search for “meet w/2 greet” will return “mect and greet,” “greet and 
meet” and “meet and nicely greet.” Please apply accordingly. 


Additionally, for searches for people’s initials in the search terms, please use “exact 
matches,” “stand alone,” or “literal” terms (see, e.g., PA, AD, JE, GM). 


Finally, the search terms are not to be treated as case-sensitive, meaning that the terms 
should be searched according to their letters, regardless of whether they are represented in the list 
as containing upper case or lower case letters. 


The following are the applicable search terms. 


1) jef 
2) geof* 


Laura A. Menninger, Esq. 


June 30, 2016 
Page 3 of 12 


3) epst! !n* 

4) jeevacation* 
5) j* w/2 *jep* 
6) j* w/2 *jeep* 
7) roberts* 

8) g!!ffl!* 

9) virginia* 

10) jenna* 

11) jena* 

12) — genna* 


13) 
14) 
15) 


16) PA 

17) JE 

18) GM 

19) 
= 
21) 

22 massage* 


23) masseur* 
24)  therapist* 


25) 
26) 
27) 
28) 
29) 
30) 
31) 
32) 
33) 


34) dubin* 
35) eva* 
36) — glen* 


37) 
38) 
39) 
40) 


w 


Laura A. Menninger, Esq. 
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41) 
42) — *copter* 
43) — chopper* 


44)  pilot* 
45) manifest* 
46) — log* 


47) flight* 
48) passport* 

49) terramar* 

50) — southern* w/3 district* 
51) palm* w/3 beach* 

52) _ state* /3 attorney* 

53) 

54) 

55) 

56) 

57) al!n* 

58) all!n* 

59) dersh* 


61) a 
62) 


64) new* w/3 mexico* 
65) NM 

66) — virgin* w/3 island* 
67) —_usvi* 

68) _ little* w/3 st* 

69) _ little* w/3 saint* 
70) — st* w/3 j* 

71) saint* w/3 j* 

72) — Isj* 

73) lago* 

74) 

75) 

76) 

77) 

78) police* 


Laura A. Menninger, Esq. 


June 30, 2016 


Page 5 of 12 
79) cop* 
80) _ fbi* 


81) federal* w/3 bur* 
82) bur* w/8 inves! * 


83) sex* 

84) — abuse* 

85) toy* 

86) — dildo* 

87) strap* w/3 on* 
88) vibr* 

89) — sm* w/3 101* 
90) — slave* 


91) erotic* 

92) servitude* 

93) 

94) 

95)  high* w/3 school* 


96) — secondary* w/3 school* 


97)  campus* 

98) 

99) 

100)  licen!e* 

101) assault* 

02) juvenile* 

103)  seal* 

104) joint* w/3 defen* 


05) jda 

106) roadhouse* 
07) grill* 

108) _illegal* 


109) immune* 

110) prosecut* 

11) law* w/3 enfore* 
112) jane* w/3 *doe* 
113)  hospital* 

114)  hotel* 

115) suite* 

16) villa* 


wn 
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117) model* 
118) actress* 
119)  france* 
120) _ paris* 
121)  zoro* 
122) ranch* 
123) vanity* w/ 3 fair* 
124) 

125) 

126) 

127) 

128) 

129) 

130) 

131) 

132) 

133) 

134) 

135) 

136) 

137) 

138) 

139) 

140) 

141) 

142) 

143)  paul* 
144)  cassell* 
145)  sharon* 
146) _churcher* 
147) 

148) 

149) 

150) 

151) 

152) 

153) 

154) 


Laura A. Menninger, Esq. 
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155) 
156) 
157) 
158) 
159) 
160) 
161) 
162) 
163) 
164) 
165) 
166) 
167) 
168) 
169) 
170) 
171) 
172) 
173) 
174) 
175) 
176) 
177) 
178) 
179) 
180) 
181) 
182) 
183) 
184) 
185) 
186) 
187) 
188) 
189) 
190) 
191) 
192) 


Laura A. Menninger, Esq 
June 30, 2016 
Page 8 of 12 


193) 
194) 
195) 
196) 
197) 
198) 
199) 
200) 
201) 
202) 
203) 
204) 
205) 
206) 
207) 
208) — stan* 

209)  pottinger* 
210) 
211) 
212) 
213) 
214) 
215) 
216) 
217) 
218) 
219) 
220) 
221) 
222) 
223) 
224) 
225) 
226) 
227) 
228) 
229) 
230) 


recarey* 


Laura A. Menninger, Esq. 
June 30, 2016 
Page 9 of 12 


231) 
232) 
233) 
234) 

35) 
236) 
237) 
238) 
239) 
240) 
241) 
242) 
243) 
244) 
245) 
246) 
247) 
248) 
249) 


rizzo* 
rinaldo* 


Laura A. Menninger, Esq. 
June 30, 2016 
Page 10 of 12 


269) 
270) 
271) 
272) 
273) 
274) 
275) 
276) 
277) 
278) 
279) 
280) 
281) 
282) 
283) 
284) 
285) 
286) 
287) 
288) 
289) 
290) 
291) 
292) 
293) 
294) 
295) 
296) 
297) 
298) 
299) 
300) 
301) 
302) 
303) 
304) 
305) 
306) 


Case 1:15-cv-07433-RWS Document 44-3 Filed 03/07/16 Page 2 of 18 


United States District Court 
Southern District Of New York 


dscideebamieddadsiandeaserIiudinumariaamcamtssuss ht 
Virginia L. Giuffre, 

Plaintiff, 
ve 


15-ev-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


DEFENDANT GHISLAINE MAXWELL’S RESPONSES AND OBJECTIONS TO 
PLAINTIFF’S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS 


Defendant, Ghislaine Maxwell, by and through her undersigned counsel, hereby responds 
to Plaintiff’s First Request for Production of Documents (the “Requests”). 


PRELIMINARY STATEMENT AND GENERAL OBJECTIONS 


he This response is made to the best of Ms. Maxwell’s present knowledge, 
information and belief. Ms. Maxwell, through her attorneys of record, have not completed the 
investigation of the facts relating to this case, have not completed discovery in this action, and 
have not completed preparation for trial. Ms. Maxwell’s responses to Plaintiff's requests are 
based on information currently known to her and are given without waiving Ms. Maxwell’s right 
to use evidence of any subsequently discovered or identified facts, documents or 
communications. Ms, Maxwell reserves the right to supplement this Response in accordance 
with Fed. R. Civ. P. 26(e). 


2 Ms. Maxwell objects to the Requests to the extent they attempt to impose any 
requirement or discovery obligation greater than or different from those under the Federal Rules 
of Civil Procedure, the local rules of this Court or any Orders of the Court. 


83 Ms. Maxwell objects to the Requests to the extent they seek documents or 
information protected by the attorney/client privilege, the work-product doctrine, Rule 408 of the 
Federal Rules of Evidence, any common interest privilege, joint defense agreement or any other 
applicable privilege. 


Laura A. Menninger, Esq. 


June 30, 2016 
Page 11 of 12 
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342) 
343) 
344) 


underage* 
under!age* 
minor* 


11 


Laura A. Menninger, Esq. 
June 30, 2016 
Page 12 of 12 


345) daily* w/10 mail* 

346)  daily* w/10 news* 

347) lie* 

348) obvious* w/10 lie* 

349) sex w/3 toy* 

350) nipple* 

351) schoolgirl 

352) school w/3 girl 

353) us w/3 att* 

354) _United w/3 states w/3 att* 


355) 

356) Pedophu 
357) Paedophil* 
358) 

359)  Traffic* 
360) Bed* 


361) Bath* 

362) Masturbate* 
363) Ejaculate* 
364) Masseuse* 
365) Lingerie 
366) Boies* 

367) Mccawley* 
368) Schultz* 


Sincerely, ie 

A / 
Ate SLE. 
Meredith L. Schultz. 


MLS:dk 


EXHIBIT B 


From: Laura Menninger 


Sent: Thursday, July 14, 2016 2:35 PM 

To: Meredith Schultz 

Cc: Jeff Pagliuca; Sigrid S. McCawley - Boies, Schiller & Flexner LLP (smccawley@bsfllp.com); 
‘brad @pathtojustice.com' (brad@pathtojustice.com) 

Subject: Giuffre - Conferral regarding search terms 

Meredith — 


lam writing to you, in compliance with the Court’s Order, to negotiate the search terms for the search of our client’s 
electronic devices. While Jeff raised many of these issues orally with Brad last week, | am including them in written form 
so that there can be no dispute about our position. 


| do object to the vast number of your 368 search terms. Most are not tied to any Request for Production served on Ms. 
Maxwell, nor the Court’s Orders limiting those requests. 


Terramar — 

Search term 49 is “Terramar.” While we are searching our client’s terramar email address for otherwise responsive 
documents, this search term would pull up thousands of documents related to her work for that organization which are 
(a) non-responsive and (b) irrelevant to this action. We will not agree to this standalone search term. 


Witness Names 

With regard to the search terms numbered 124-341, insofar as | can tell, you have simply broken apart the first and last 
names of every witness included within your Rule 26 disclosures. However, you never submitted a RFP seeking all 
communications between our client and your witnesses. There are some RFPs which identify individual witnesses whose 
communications with our client you sought (e.g., 1 — Epstein, 2, -Plaintif Dubins, 


2°! | will include those names within our searches. 


As to other names included on the list, many are incredibly common names 

which you are asking to search as standalone terms, i.e., divorced from the accompanying surnames or first names. You 
have included the name “max*” well aware that our client’s surname, and that of all of her paternal family members, 
will begin with those three letters together. Your search terms thus are likely to yield every single email sent or received 
by our client, or her family members, or any other document in her possession with her own name on the document or 
in the metadata, in other words hundreds of thousands of non-responsive documents. Your search terms include “ 

and thus are likely to include every bill that our client has received or sent or discussed. Your search terms cel 
HE vo the court has already ruled maintains an attorney-client relationship with our client (and to the extent 
others are copied on his emails, those would be captured by searches for the other people’s names). 


Hs ouch he is not on any witness list or in any RFP. 


In sum, | will not agree to the search terms regarding witness names numbered 124-341 unless you (a) provide me with 
an actual RFP to which they each relate, and (b) make some effort to match them to actual people who have some 
relationship to this case (like first name /3 last name or some parts thereof). 


Lawyer Names 
What is your basis for search terms numbered 366-368: McCawley, Schultz and Boies? Likewise to the extent Mr. 


Edwards and Cassell are also included in the witness list, what is your basis for searching for documents referencing 
them? These search terms seemed designed to pull privileged attorney-client communications and do not correspond to 
any RFP. We will not agree to these terms. 


Common Words 
You have included a number of words that relate to common items and place names. Please explain which RFP allows 
for a search of the following terms: 


50 — Southern District (which will pull up every attorney-client communication that refers to our case and includes any 
pleading) 

51- Palm Beach (a place our client lived for many years) 

64 — New Mexico 

66-72 — USVI by various names 

113 — hospital 

114 - 116 — hotel, suite, villa (every single travel record related to our client’s travel which the Court has not ordered) 
119 — 120 — Paris, France 

121-122 -Zoro, Ranch 

360 — Bed 

361— Bath 

365 - Lingerie 


Other Words 
Many other words have no relationship to this case. Please advise me as to (a) which RFP they correspond to and (b) 
your good faith basis for seeking these search terms in relation to any such RFP: 


93 — Abernathy 

94 - Brillo 

355 — Guggenheim 
358 - Gerbil 


Conferral 

Although many of your other search terms are a tremendous stretch, | can agree to them in the interest of getting the 
search done on a timely basis. According to our forensic expert, running a search on Ms. Maxwell’s devices of all 368 
terms will take more than a week. | am available by telephone today and tomorrow to discuss the issues raised herein. If 
| do not hear from you, | will presume that you are in agreement to the remainder of the terms being run on the devices. 
That should allow a production of documents in time for Ms. Maxwell’s continued deposition next week. 


lam intentionally not taking a position regarding the other demands you provided in your letter of June 30 at pages 1-2. 
The searches will be conducted in accordance with standard practices in the industry and the Court ordered us to 
negotiate search terms only. 


-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 


rl] 


recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


EXHIBIT C 


From: Laura Menninger 


Sent: Monday, July 18, 2016 2:27 PM 

To: ‘Meredith Schultz’ 

Cc: Jeff Pagliuca; ‘Sigrid S. McCawley - Boies, Schiller & Flexner LLP 
(smccawley@bsfllp.com)’;; "brad@pathtojustice.com’ (brad@pathtojustice.com)' 

Subject: RE: Giuffre - Conferral regarding search terms 


Dear Meredith, 


lam in receipt of your opposition to the Letter Motion to Strike your Motion for an Adverse Inference. The 
representations in the Response are perplexing, particularly in light of the below email communication in which | 
specifically 1) informed you of the search terms that we would run derived from your list, and 2) specifically requested a 
telephone conference on the issue of search terms pursuant to the Court’s Order and prior to any such search. 


Your representation to the Court that we are running “secret search terms unilaterally chosen by Defendant” is simply 
inaccurate. As clearly set forth in the below email communication, in order to move production forward, we invited 
discussion regarding our plan to run a subset of the search terms that you selected. The items excluded from the search 
were those terms you proposed that were unattached to any discovery request, or would result in the selection 
irrelevant documents due to the commonality of the term or their irrelevance to this case, such as TerraMar. The terms 
run are not “secret” and not selected by the defense — they are “the remainder of the terms” not specifically discussed 
in the below email. For avoidance of doubt, it is your proposed list, excluding items 49, 50, 51, 64, 66-72, 93-94, 113, 
114-116, 119-120, 121-122, 124-341, 355, 358, 360, 361, and 365, 366-368. 


Second, and again contrary to the representation in your Response, | specifically requested a time for a telephone 
conferral to discuss the search terms. Specifically, | stated “! am available by telephone today and tomorrow to discuss 
the issues raised herein.” Despite this clear request for a call if there were issues you wished to discuss, or if you had 
specific RFP’s to which the excluded terms related, | heard nothing from you on Thursday afternoon or Friday to set a 
time to discuss the terms or the issues raised regarding overbreadth. As such, we proceeded processing your list with 
the exceptions set forth. 


| will reiterate my offer to set a call to discuss the excluded terms to determine if there are agreeable additions. In light 
of the deposition scheduled for Friday and the time it takes to run searches, any call would need to be set prior to noon 
MT tomorrow. Please advise, one way or the other, if you are satisfied with the list or if you would like to set a call. 


-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
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recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


From: Laura Menninger 

Sent: Thursday, July 14, 2016 2:35 PM 

To: Meredith Schultz 

Cc: Jeff Pagliuca; Sigrid S. McCawley - Boies, Schiller & Flexner LLP (smccawley@bsfllp.com); 'brad@pathtojustice.com' 
(brad @pathtojustice.com) 

Subject: Giuffre - Conferral regarding search terms 


Meredith — 


lam writing to you, in compliance with the Court’s Order, to negotiate the search terms for the search of our client’s 
electronic devices. While Jeff raised many of these issues orally with Brad last week, | am including them in written form 
so that there can be no dispute about our position. 


| do object to the vast number of your 368 search terms. Most are not tied to any Request for Production served on Ms. 
Maxwell, nor the Court’s Orders limiting those requests. 


Terramar — 

Search term 49 is “Terramar.” While we are searching our client’s terramar email address for otherwise responsive 
documents, this search term would pull up thousands of documents related to her work for that organization which are 
(a) non-responsive and (b) irrelevant to this action. We will not agree to this standalone search term. 


Witness Names 

With regard to the search terms numbered 124-341, insofar as | can tell, you have simply broken apart the first and last 
names of every witness included within your Rule 26 disclosures. However, you never submitted a RFP seeking all 
communications between our client and your witnesses. There are some RFPs which identify individual witnesses whose 
communications with our client you sought (e.g., 1 — Epstein, 2 Dubins, 


ee 2 | will include those names within our searches. 


As to other names included on the list, many are incredibly common names 

which you are asking to search as standalone terms, i.e., divorced from the accompanying surnames or first names. You 
have included the name “max*” well aware that our client’s surname, and that of all of her paternal family members, 
will begin with those three letters together. Your search terms thus are likely to yield every single email sent or received 
by our client, or her family members, or any other document in her possession with her own name on the document or 
in the metadata, in other words hundreds of thousands of non-responsive documents. Your search terms include “ 

and thus are likely to include every bill that our client has received or sent or discussed. Your search terms ase ll 
HE who the court has already ruled maintains an attorney-client relationship with our client (and to the extent 
others are copied on his emails, those would be captured by searches for the other people’s names). as 


Es hough he is not on any witness list or in any RFP. 


In sum, | will not agree to the search terms regarding witness names numbered 124-341 unless you (a) provide me with 
an actual RFP to which they each relate, and (b) make some effort to match them to actual people who have some 
relationship to this case (like first name /3 last name or some parts thereof). 


Lawyer Names 


What is your basis for search terms numbered 366-368: McCawley, Schultz and Boies? Likewise to the extent Mr. 
Edwards and Cassell are also included in the witness list, what is your basis for searching for documents referencing 
them? These search terms seemed designed to pull privileged attorney-client communications and do not correspond to 
any RFP. We will not agree to these terms. 


Common Words 
You have included a number of words that relate to common items and place names. Please explain which RFP allows 
for a search of the following terms: 


50 — Southern District (which will pull up every attorney-client communication that refers to our case and includes any 
pleading) 

51- Palm Beach (a place our client lived for many years) 

64 — New Mexico 

66-72 — USVI by various names 

113 — hospital 

114 - 116 — hotel, suite, villa (every single travel record related to our client’s travel which the Court has not ordered) 
119 — 120 — Paris, France 

121-122 —Zoro, Ranch 


360 — Bed 
361—Bath 
365 - Lingerie 
Other Words 


Many other words have no relationship to this case. Please advise me as to (a) which RFP they correspond to and (b) 
your good faith basis for seeking these search terms in relation to any such RFP: 


93 — Abernathy 

94 — Brillo 

355 — Guggenheim 
358 - Gerbil 


Conferral 

Although many of your other search terms are a tremendous stretch, | can agree to them in the interest of getting the 
search done on a timely basis. According to our forensic expert, running a search on Ms. Maxwell’s devices of all 368 
terms will take more than a week. | am available by telephone today and tomorrow to discuss the issues raised herein. If 
| do not hear from you, | will presume that you are in agreement to the remainder of the terms being run on the devices. 
That should allow a production of documents in time for Ms. Maxwell’s continued deposition next week. 


lam intentionally not taking a position regarding the other demands you provided in your letter of June 30 at pages 1-2. 
The searches will be conducted in accordance with standard practices in the industry and the Court ordered us to 
negotiate search terms only. 


-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 


Imenninger@hmflaw.com 
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4, Ms. Maxwell objects to the Requests to the extent they seek documents or 
information outside of Ms. Maxwell's possession, custody or control. 


5: Ms. Maxwell objects to the Requests to the extent they seek information which is 
not relevant to the subject matter of the litigation and/or is not reasonably calculated to lead to 
the discovery of admissible evidence. 


6. Ms. Maxwell objects to the Requests to the extent they are overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying, embarrassing, or 
harassing Ms. Maxwell. 


7. Ms. Maxwell objects to the Requests to the extent they are vague and ambiguous, 
or imprecise. 


8. Ms. Maxwell objects to the Requests to the extent they seek information that is 
confidential and implicates Ms. Maxwell’s privacy interests. 


Oo; Ms. Maxwell incorporates by reference every general objection set forth above 
into each specific response set forth below. A specific response may repeat a general objection 
for emphasis or for some other reason. The failure to include any general objection in any 
specific response does not waive any general objection to that request. 


10. The Requests seek information that is confidential and implicates Ms. Maxwell’s 
privacy interests, To the extent such information is relevant and discoverable in this action, Ms. 
Maxwell will produce such materials subject to an appropriate protective order pursuant to Fed. 
R. Civ. P. 26(c) limiting their dissemination to the attorneys and their employees. 


OBJECTIONS TO DEFINITIONS 


11. Ms. Maxwell objects to Definition No. 1 regarding “Agent” to the extent that it 
purports to extend the meaning beyond those permissible by law. 


12, Ms. Maxwell objects to Definition No. 3 regarding “Defendant.” The Definition 
is overly broad and unduly burdensome to the extent it attempts to extend the scope of the 
Requests to documents in the possession, custody or control of individuals other than Ms. 
Maxwell or her counsel. 


13. Ms. Maxwell objects to Definition No. 5 regarding “Employee.” Ms, Maxwell is 
an individual, sued in an individual capacity, and therefore there is no “past or present officer, 
director, agent or servant” of hers. Additionally, “attorneys” and “paralegals” are not 
“employees” of Ms. Maxwell given that she herself is not an attorney and therefore cannot 
“employ” attorneys. 


14. Ms. Maxwell objects to Definition No. 9 regarding “You” or “Your.” The 
Definition is overly broad and unduly burdensome to the extent it attempts to extend the scope of 


te 
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CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


EXHIBIT D 


From: Laura Menninger 

Sent: Tuesday, July 19, 2016 11:33 AM 

To: ‘Meredith Schultz’ 

Subject: RE: Giuffre - Conferral regarding search terms 
Meredith: 


| write to confirm our oral conferral. Please let me know if you disagree with the following or if there is some other 
agreement you think we reached: 


vas 


| will endeavor to have my client gain access to an earthlink account that you believe is hers. Your basis for that 
belief is a disk you produced last week, obtained pursuant to a FOIA request, that contained at Page 2035 an 
address book from approximately 2005 which has that earthlink account name next to Ms. Maxwell’s name. 


Terramar — You have withdrawn that as a standalone search term. | have represented to you that we have 
searched all Terramar emails for otherwise responsive documents as well as 


Witness names — You believe that search terms 124-341, which are witness names broken up into first and last 
names from your Rule 26 list, relate to your RFP number 5 (“All documents relating to massages...”). | 
represented to you that | have searched for the terms “massage,” “masseur,” “therapy” etc. as you requested, 
but you would still like me to search a subset of 124-341 surnames names for all communications with certain 
witnesses that you believe relate to “massages.” | said | would look at your list, when you send it, and evaluate 
whether we still object to running those more limited names to see if there are any communications that “relate 
to massages.” | still object that the search terms involving names is too broad and burdensome for me to have 
to review all communications with those individuals to try to discern what you believe may or may not relate to 
a “massage.” 


Lawyer names — You have withdrawn. 


Common words — You have withdrawn with the exception of “lingerie,” which | will run to see if it relates in 
some way to RFP 5 (“massages”). 


Other words — 

a. You have withdrawn #93 Abernathy and #94 Brillo. 

b. I maintain my objection to Guggenheim, the name of a museum which you represented to me pertains 
in some way to allegations made by witnesses but for which no documents or other information 
has been shared (i.e., | have never seen any allegations by [ENE - Because there is no RFP to 
which | believe that term relates, and it is the name of a museum, | object to running that search term. 

c. Gerbil — You have withdrawn. 


Additionally: 

a. | advised you that | was not able to search for because those letters are the first part of my 
client’s longstanding email address, and search for that term will yield literally every single email she has 
sent or received. | believe you have withdrawn that requested search term. 

b. ladvised you that | was not able to search for initials at #16-21 and 75-77. To the extent those initials 
represent people from whom you have requested all communications (and which the Court has limited 
to 1999-2002 and post-2002 as they relate to sex trafficking), for example, Jeffrey Epstei 
|g lam searching for and producing responsive documents, so there is no need to search for the 
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initials. With regards to | you told me that is ; and there is no standalone request for 
communications with her. 


-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


From: Laura Menninger 

Sent: Monday, July 18, 2016 2:27 PM 

To: ‘Meredith Schultz’ 

Cc: Jeff Pagliuca; ‘Sigrid S. McCawley - Boies, Schiller & Flexner LLP (smccawley@bsfllp.com)'; "brad@pathtojustice.com' 
(brad@pathtojustice.com)' 

Subject: RE: Giuffre - Conferral regarding search terms 


Dear Meredith, 


lam in receipt of your opposition to the Letter Motion to Strike your Motion for an Adverse Inference. The 
representations in the Response are perplexing, particularly in light of the below email communication in which | 
specifically 1) informed you of the search terms that we would run derived from your list, and 2) specifically requested a 
telephone conference on the issue of search terms pursuant to the Court’s Order and prior to any such search. 


Your representation to the Court that we are running “secret search terms unilaterally chosen by Defendant” is simply 
inaccurate. As clearly set forth in the below email communication, in order to move production forward, we invited 
discussion regarding our plan to run a subset of the search terms that you selected. The items excluded from the search 
were those terms you proposed that were unattached to any discovery request, or would result in the selection 
irrelevant documents due to the commonality of the term or their irrelevance to this case, such as TerraMar. The terms 
run are not “secret” and not selected by the defense — they are “the remainder of the terms” not specifically discussed 
in the below email. For avoidance of doubt, it is your proposed list, excluding items 49, 50, 51, 64, 66-72, 93-94, 113, 
114-116, 119-120, 121-122, 124-341, 355, 358, 360, 361, and 365, 366-368. 


Second, and again contrary to the representation in your Response, | specifically requested a time for a telephone 
conferral to discuss the search terms. Specifically, | stated “! am available by telephone today and tomorrow to discuss 
the issues raised herein.” Despite this clear request for a call if there were issues you wished to discuss, or if you had 
specific RFP’s to which the excluded terms related, | heard nothing from you on Thursday afternoon or Friday to set a 
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time to discuss the terms or the issues raised regarding overbreadth. As such, we proceeded processing your list with 
the exceptions set forth. 


| will reiterate my offer to set a call to discuss the excluded terms to determine if there are agreeable additions. In light 
of the deposition scheduled for Friday and the time it takes to run searches, any call would need to be set prior to noon 
MT tomorrow. Please advise, one way or the other, if you are satisfied with the list or if you would like to set a call. 


-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


From: Laura Menninger 

Sent: Thursday, July 14, 2016 2:35 PM 

To: Meredith Schultz 

Cc: Jeff Pagliuca; Sigrid S. McCawley - Boies, Schiller & Flexner LLP (smccawley@bsfllp.com); 'brad@pathtojustice.com' 
brad@pathtojustice.com) 


Subject: Giuffre - Conferral regarding search terms 
Meredith — 


lam writing to you, in compliance with the Court’s Order, to negotiate the search terms for the search of our client’s 
electronic devices. While Jeff raised many of these issues orally with Brad last week, | am including them in written form 
so that there can be no dispute about our position. 


| do object to the vast number of your 368 search terms. Most are not tied to any Request for Production served on Ms. 
Maxwell, nor the Court’s Orders limiting those requests. 


Terramar — 

Search term 49 is “Terramar.” While we are searching our client’s terramar email address for otherwise responsive 
documents, this search term would pull up thousands of documents related to her work for that organization which are 
(a) non-responsive and (b) irrelevant to this action. We will not agree to this standalone search term. 


Witness Names 


With regard to the search terms numbered 124-341, insofar as | can tell, you have simply broken apart the first and last 
names of every witness included within your Rule 26 disclosures. However, you never submitted a RFP seeking all 
communications between our client and your witnesses. There are some RFPs which identify individual witnesses whose 
communications with our client you sought (e.g., 1 — Epstein fhe SF Sat ea ee Dubins, 


area eae | will include those names within our searches. 


As to other names included on the list, many are incredibly common names 

which you are asking to search as standalone terms, i.e., divorced from the accompanying surnames or first names. You 
have included the name “max*” well aware that our client’s surname, and that of all of her paternal family members, 
will begin with those three letters together. Your search terms thus are likely to yield every single email sent or received 
by our client, or her family members, or any other document in her possession with her own name on the document or 
in the metadata, in other words hundreds of thousands of non-responsive documents. Your search terms include “qq” 
and thus are likely to include every bill that our client has received or sent or discussed. Your search terms include 
HE ro the court has already ruled maintains an attorney-client relationship with our client (and to the extent 
others are copied on his emails, those would be captured by searches for the other people’s names). 


[oo oe ee eo though he is not on any witness list or in any RFP. 


In sum, | will not agree to the search terms regarding witness names numbered 124-341 unless you (a) provide me with 
an actual RFP to which they each relate, and (b) make some effort to match them to actual people who have some 
relationship to this case (like first name /3 last name or some parts thereof). 


Lawyer Names 
What is your basis for search terms numbered 366-368: McCawley, Schultz and Boies? Likewise to the extent Mr. 


Edwards and Cassell are also included in the witness list, what is your basis for searching for documents referencing 
them? These search terms seemed designed to pull privileged attorney-client communications and do not correspond to 
any RFP. We will not agree to these terms. 


Common Words 
You have included a number of words that relate to common items and place names. Please explain which RFP allows 
for a search of the following terms: 


50 — Southern District (which will pull up every attorney-client communication that refers to our case and includes any 
pleading) 

51- Palm Beach (a place our client lived for many years) 

64 — New Mexico 

66-72 — USVI by various names 

113 — hospital 

114 - 116 — hotel, suite, villa (every single travel record related to our client’s travel which the Court has not ordered) 
119 — 120 — Paris, France 

121-122 -Zoro, Ranch 


360 — Bed 
361 — Bath 
365 - Lingerie 
Other Words 


Many other words have no relationship to this case. Please advise me as to (a) which RFP they correspond to and (b) 
your good faith basis for seeking these search terms in relation to any such RFP: 


93 — Abernathy 

94 - Brillo 

355 — Guggenheim 
358 - Gerbil 


Conferral 

Although many of your other search terms are a tremendous stretch, | can agree to them in the interest of getting the 
search done on a timely basis. According to our forensic expert, running a search on Ms. Maxwell’s devices of all 368 
terms will take more than a week. | am available by telephone today and tomorrow to discuss the issues raised herein. If 
| do not hear from you, | will presume that you are in agreement to the remainder of the terms being run on the devices. 
That should allow a production of documents in time for Ms. Maxwell’s continued deposition next week. 


lam intentionally not taking a position regarding the other demands you provided in your letter of June 30 at pages 1-2. 
The searches will be conducted in accordance with standard practices in the industry and the Court ordered us to 
negotiate search terms only. 


-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


EXHIBIT E 


From: Meredith Schultz <mschultz@BSFLLP.com> 


Sent: Wednesday, July 20, 2016 11:24 AM 

To: Laura Menninger 

Ce: Sigrid McCawley; Jeff Pagliuca; Brad Edwards; Paul Cassell (cassellp@law.utah.edu) 
Subject: RE: Conferral regarding forensic search 

Follow Up Flag: Follow Up 

Flag Status: Flagged 

Laura, 


Please see my additions in-line, in black, below to your email sent yesterday. My in-line communication should 
also be responsive to the email that you just sent. If I have left anything out, please let me know. 


Thanks, 
Meredith 


Meredith L. Schultz 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4204 

Fax: 954-356-0022 
http://www.bsfllp.com 


From: Laura Menninger [mailto:Imenninger@hmflaw.com] 
Sent: Tuesday, July 19, 2016 1:33 PM 

To: Meredith Schultz 

Subject: RE: Giuffre - Conferral regarding search terms 


Meredith: 


I write to confirm our oral conferral. Please let me know if you disagree with the following or if there is some 
other agreement you think we reached: 


1.1 will endeavor to have my client gain access to an earthlink account that you believe is hers. Your basis for that 
belief is a disk you produced last week, obtained pursuant to a FOIA request, that contained at Page 2035 an 
address book from approximately 2005 which has that earthlink account name next to Ms. Maxwell’s name. 
Please advise of the processes you are undertaking to access the account, and the process you undertook to 
ascertain that the mindspring account no longer exists. 


2.Terramar — You have withdrawn that as a standalone search term. | have represented to you that we have 
searched all Terramar emails for otherwise responsive documents as well as i. 


3. Witness names — You believe that search terms 124-341, which are witness names broken up into first and last 
names from your Rule 26 list, relate to your RFP number 5 (“All documents relating to massages...”). | 
represented to you that | have searched for the terms “massage,” “masseur,” “therapy” etc. as you requested, 

1 


but you would still like me to search a subset of 124-341 surnames names for all communications with certain 
witnesses that you believe relate to “massages.” | said | would look at your list, when you send it, and evaluate 
whether we still object to running those more limited names to see if there are any communications that “relate 
to massages.” | still object that the search terms involving names is too broad and burdensome for me to have 
to review all communications with those individuals to try to discern what you believe may or may not relate to 
a “massage.” 


I disagree with your objection that reviewing (and producing relevant) documents containing these discrete 
surnames is too broad a request or overly burdensome, particularly, as you have not presented any numbers of 
documents associated with those names, since you have not yet run the terms. Should one of the names 
somehow yield thousands of documents, please let me know, and I’m certain we can come to an agreement to 
adjust the term so as to not yield an unmanageable result. As it is, I would expect these discrete surnames to 
yield a reasonable number of “hits,” as most are not common words (more on that below). 


Per our conversation, there are a number of individuals who we have reason to believe were either: 


(1) victims of the “massages;” 

(2) witnesses the “massages” (including people who have knowledge of the “massages”); or 

(3) perpetrators of the “massages,” either by having a “massage” themselves, arranging for another to have a 
“massage,” or by arranging for a girl to give a “massage” (either directly or through another girl). 


The following are surnames of the aforementioned individuals, all of which are taken from the parties’ Rule 26 
disclosures. Individuals who possess the same last name will be represented once by the common name. Names 
enumerated in Plaintiff's individual requests are absent from this list pursuant to your representation that those 
names have been run. The vast majority of the surnames are fairly uncommon (e.g., a therefore, I 
assume from the outset that any “hits” they yield will relate to the individual, and be limited in number. For 
those surnames are more common, or have other meanings (e.g. }), I have noted the full name for 
ease of reference. For those names, please use a reasonable, good-faith syntax to capture communications with 
those individuals | eee Sometimes that takes some trial-and-error — I’m happy to 
be of any assistance with regard to that process. Please let me know what your syntax you ended up using for 


those terms. 


Alessi 
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the Requests to documents in the possession, custody or control of individuals other than Ms. 
Maxwell or her counsel, 


OBJECTIONS TO INSTRUCTIONS 


15. Ms. Maxwell objects to Instruction No. 1, in particular the definition of the 
“Relevant Period” to include July 1999 to the present, on the grounds that it is overly broad and 
unduly burdensome and calls for the production of documents that are irrelevant to this action 
and not reasonably calculated to lead to the discovery of admissible evidence. The Complaint at 
paragraph 9 purports to describe events pertaining to Plaintiff'and Defendant occurring in the 
years 1999 — 2002. The Compiaint also references statements attributed to Ms. Maxwell 
occurring in January 2015. Defining the “Relevant Period” as “July 1999 to the present” is 
vastly overbroad, irrelevant and not reasonably calculated to lead to the discovery of admissible 
evidence, and as to certain of the Requests, is intended for the improper purpose of annoying or 
harassing Ms. Maxwell and it implicates her privacy rights. Thus, Ms. Maxwell interprets the 
Relevant Period to be limited to 1999-2002 and December 30, 2014 - January 31, 2015 and 
objects to production of any documents outside that period, except as specifically noted. 


16. Ms. Maxwell objects to Instruction No. 3 on the grounds that it is unduly 
burdensome and is intended for the improper purpose of annoying or harassing Ms. Maxwell. 
Ms. Maxwell cannot possibly recall the specific disposition of documents, particularly electronic 
documents, dating back over 16 years. However, Ms. Maxwell, prior to this litigation has long 
had a practice of deleting emails after they have been read. 


17. Ms. Maxwell objects to Instruction Nos. 5, 8, 9, 12, 17 to the extent they seek to 
impose obligations to supply explanations for the presence or absence of such documents, to 
specifically identify persons or documents, to provide information concerning who prepared 
documents, the location of any copies of such documents, the identities and contact information 
for persons who have custody or controf of such documents, the reasons for inability to produce 
portions of documents, and the “natural person in whose possession they were found,” beyond 
the requirements of Rule 34. These Instructions improperly seek to propound Interrogatories 
pursuant to Rule 33. 


18. Ms. Maxwell objects to Instruction No. 13 on the grounds that it is unduly 
burdensome and is intended for the improper purpose of annoying or harassing Ms. Maxwell. 
Ms. Maxwell cannot possibly recall the specific circumstances upon which a document dating 
back 16 years has ceased to exist. 


19. Ms. Maxwell objects to Instruction No. 15 to the extent that it calls for documents 
or information protected by the attorney/client privilege, the work-product doctrine, or any other 
applicable privilege. 


20. Ms. Maxwell objects to Instructions Nos. 18 & 19 to the extent they require 
information on any privilege log above and beyond the requirements of Local Civil Rule 26.2. 


4. Lawyer names — You have withdrawn. 


5.Common words — You have withdrawn with the exception of “lingerie,” which | will run to see if it relates in some 
way to RFP 5 (“massages”). 


6. Other words — 
a. You have withdrawn #93 Abernathy and #94 Brillo. 
b.| maintain my objection to Guggenheim, the name of a museum which you represented to me pertains in 
some way to allegations made by witnesses but for which no documents or other information 
has been shared (i.e., | have never seen any allegation ie a Because there is no RFP to 
which | believe that term relates, and it is the name of a museum, | object to running that search term. 
c. Gerbil — You have withdrawn. 


7. Additionally: 

a.| advised you that | was not able to search for| because those letters are the first part of my 
client’s longstanding email address, and search for that term will yield literally every single email she has 
sent or received. | believe you have withdrawn that requested search term. 

b.| advised you that | was not able to search for initials at #16-21 and 75-77. To the extent those initials 
represent people from whom you have requested all communications (and which the Court has limited 
to 1999-2002 and post-2002 as they relate to sex trafficking), for example, Jeffrey Epstei 

, |am searching for and producing responsive documents, so there is no need to search for the 

initials, With regards tol, you told me that is ; and there is no standalone request for 
communications with her. 


-Laura 


Additionally, please inform me what steps you have taken to ascertain that the is no longer 
in existence. Similarly, please keep me informed of your steps to access the Please pursue all 
available avenues to access those accounts, as Ms. Giuffre did with regard to her email accounts. 


Finally, Ms. Maxwell’s produced documents that indicate that she has an iPad, etc. Please confirm that you 
have imaged her iPad as well as her phone in order to obtain the data from both (text messages, etc.). 


One last thing - it occurred to me that in our discussion of terms that were run/not run and to be run/and not to 
be run, I don’t believe we discussed the terms containing individuals’ email account addresses, specifically Mr. 
Epstein and Mr. Dershowitz. (If we did discuss that, apologies for my lack of memory). Please confirm that you 
have run the terms associated with their email addresses. Specifically, these were the terms: 


1) jeevacation* 
2)j* w/2 *jep* 
3)j* w/2 *jeep* 
4) dersh* 


6) alandersh* 


Please let me know if you have any questions. Please treat this email as confidential under the Protective Order 
as it contains the names of underage victims of sexual abuse. 


Thank you, 


Meredith 


Meredith L. Schultz 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4204 

Fax: 954-356-0022 


http://www.bsfllp.com 


From: Laura Menninger [mailto:!menninger@hmflaw.com] 

Sent: Wednesday, July 20, 2016 1:01 PM 

To: Meredith Schultz 

Ce: Sigrid McCawley; Jeff Pagliuca; Brad Edwards; Paul Cassell (cassellp @law.utah.edu) 
Subject: Conferral regarding forensic search 


Meredith — 


Apart from (i) the list of witness names you believe might be associated with the term “massage” (“massage” 
and related terms that you requested have been searched), (ii) the word “lingerie”, and (iii) 

we have completed the forensic copy, search, retrieval and review of all hits on our client’s devices 
and email accounts as directed by the Court based on agreed to search terms, including those agreed to in our 
conferral yesterday. 


After review of more than 9,000 documents and files containing your search terms, the only documents located 
not previously produced are 6 privileged documents which we will add to our log. We also located a number of 
privileged communications between our client and myself following the onset of litigation in this case which 
will not be logged consistent with both parties' agreed to practice. As predicted, no responsive non-privileged 
documents resulted from the exercise. 


T will keep you apprised of the results of the “lingerie” and status of ability to access the 
account. If you want me to consider running additional witness names because you believe those people may 


relate to RFP 5 regarding “massages”, please forward those names to me and your basis. 


-Laura 


ion intended only for 
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Haddon, Morgan and Foreman, P.c 
Laura A. Menninger 


950 17! Street, Suite 1000 

Denver, Colorado 80202 
PH 303.831.7364 Fx 303.832.2628 
SOE UALIEATS www.hmflaw.com 
LMenninger@hmflaw.com 


May 3, 2022 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Ghislaine Maxwell, No. 15 Civ. 7433 (LAP) 
Dear Judge Preska: 

Pursuant to the Court Order dated April 19, 2022, Ms. Maxwell hereby files those 
documents ordered unsealed between the Dkt. Nos. 321-6 and 631, with the exception of Dkt. 
Nos. 173-5, 407-9, 450-1 & 567-631, which are pending clarification from the Court. 

Respectfully submitted, 


Laura A. Menninger 


CC: Counsel of Record via ECF 


United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S SUPPLE ‘T TO MOTION FOR ADVERSE INFERENCE 
INSTRUCTION BASED ON NEW INFORMATION 


Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this 
Supplement to her Motion for Adverse Inference Instruction Based on New Information. Eleven 
months into this case, and after the close of fact discovery, Defendant continues to refuse to 
abide by her most basic and fundamental discovery obligations. A summary of this ongoing and 
willful non-compliance, as well as a supplement to her motion for an adverse inference 
instruction based on new information, follows. Most notably, Defendant claims to have run 
search terms and reviewed over 10,000 documents, but, remarkably, claims that not a single 
document - not one - is relevant to this litigation, and therefore produced nothing with respect to 
the search. 

L FACTUAL BACKGROUND 

On October 27, 2015, Ms. Giuffre submitted her first set of Requests for Production. 
Defendant failed to make a reasonable search or production of her documents, and Ms. Giuffre 


sought relief from the Court numerous times: 


. 
az) 


aintiff’s Response in Opposition to Defendant’s Motion to Stay Discovery (DE 20) 
Defendant’s Motion to Stay - Denied (DE 28). 

aintiff’s February 26, 2016 Letter Motion to Compel Defendant to Sit for Her 
position (DE 63) - Granted (DE 106). 

aintiffs Motion to Compel Documents Subject to Improper Claim of Privilege (DE 
3) - Granted in Part (DE 73). 

aintiffs Motion to Compel Documents Subject to Improper Objections (DE 35) - 
ranted in part (106). 

aintiff’s Response in Opposition to Defendant’s Motion for a Protective Order 
egarding Defendant’s Deposition (DE 70) - Defendant’s Motion Denied (DE 106). 
aintiff's Motion for Forensic Examination (DE 96) - Granted in part (June 20, 2016 
Sealed Order). 

e Plaintiff's Motion to Compel Defendant to Answer Deposition Questions (DE 143) — 
Granted (June 20, 2016 Sealed Order). 

Plaintiff's Motion for Adverse Inference Instruction (DE 279) - Pending. 

Plaintiff's Motion to Enforce the Court's Order and Direct Defendant to Answer 
Deposition Questions (DE 315) - Pending. 


Quyuewowv:! 


war 


On June 20, 2016, this Court Granted in Part Ms. Giuffre’s Motion for Forensic Exam, 
and directed Defendant to capture her data and run mutually agreed-upon search terms. The 
Court also ordered Defendant to produce documents to Ms. Giuffre by July 11, 2016. (This part 
of the Court’s Order is not under seal and can be found at DE 264-1). On June 30, 2016, and on 
July 8, 2016, counsel for Ms. Giuffre sent letters to Defendant following up on this Order and 
proposing search terms (attached as exhibits to DE 279). Defendant did not respond. The July 11, 
2016, deadline passed without any production from Defendant. 

On July 13, 2016, Ms. Giuffre moved for an adverse inference instruction (DE 279). 
Thereafter, the Court denied Defendant’s motion to strike Ms. Giuffre’s motion for an adverse 
inference instruction, directing the parties to submit search terms to the Court on August 1, 2016, 
advising that “[a] briefing schedule and the submission date will be set after search terms are 
determined.” (DE 301). 

Pursuant to this Court’s July 22, 2016, on Monday, August 1, 2016, Ms. Giuffre filed the 


list of search terms that Ms. Giuffre believes should be run over Defendant’s data. (DE 323). 


Il. DISCUSSION 

Ata minimum, the Court should direct Defendant to run the search terms in the list 
originally submitted by Ms. Giuffre. More broadly, the Court should grant Ms. Giuffre’s request 
for an adverse inference based on the incurable prejudice she has suffered as a result of 
Defendant’s failure to comply with her discovery obligations and this Court’s June 20, 2016, 
Order. 


A. Defendant’s Refusal to Even Run Ms. Giuffre’s Name as a Search 
Term. 


Defendant has been recalcitrant in running even the most basic searches of electronic 
data. For example, in a letter sent on June 8, 2016, and in a meet and confer call on July 26, 
2016, counsel for Ms. Giuffre asked Defendant to run Ms. Giuffre’s name as a search term to 
find documents responsive to (for example) Ms. Giuffre’s Request No. 12, which sought 
Defendant’s documents relating to Ms. Giuffre. That request was refused in writing on Friday, 
July 29, 2016, at 7:02 p.m. (EST). See McCawley Decl. at Exhibit 1, July 29, 2016, 7:02 p.m., 
Letter from Ty Gee to Ms. Schultz (refusing to run Ms. Giuffre’s name as a search term as part 
of effort to identify responsive documents). Specifically, Mr. Gee’s letter said that such a search 


term was inappropriate because it was “guaranteed” to generate “thousands of hits”: 


In your June 8 letter, apparently acknowledging the overbreadth of the RFP, 
you suggest the defendant could respond by conducting an electronic search for 
plaintiffs various names—searching all documents in defendant’s possession. 
Setting aside that this is not what the RFP asked for, that too would entail an 
extraordinary and unreasonable amount of time and money, since plaintiff’s 
various names are guaranteed to have thousands of hits, and someone would 
have to review every hit to determine, e.g., whether the document previously 
was provided to you, whether the document is not subject to production 
because of privilege, or whether it was a false hit. What would be the purpose of 
such an enormous expenditure of time and money? You have not said, but it 
appears fairly obvious that this is fishing with a drift net. We decline your 
request to engage in this exercise. 


Having represented that running Ms. Giuffre’s that name was an “extraordinary and 
unreasonable” task “guaranteed to have thousands of hits, and someone would have to review 
every hit ...” (McCawley Decl. at Exhibit 1 at pg. 2 (emphasis added)), a mere three days later, 
on Monday, August 1, 2016, Defendant seemingly reversed her position, and represented to the 
Court that she had, in fact, run Ms. Giuffre’s names as search terms. (DE 321-6). But, contrary to 
the previous claim that it would be enormously burdensome to sort through these “hits,” 
Defendant now claimed that she had not found any responsive documents. 

It is possible that Defendant changed her mind over the weekend and reversed course. 
And, it is possible that Defendant did run those recently-contested terms over the weekend. And, 
it is possible that Defendant, over the weekend, gathered a team of lawyers to review the 
“thousands of hits” yielded by those terms. And, it is possible that not a single one of 
Defendant’s thousands of documents bearing Ms. Giuffre’s name was relevant to this action. All 
these things are possible, but none is likely. 

Either way, Defendant’s refusal to even include Ms. Giuffre’s name as a search term 
(either in reality or in the position she took on Friday) is evidence of Defendant’s continued bad 


faith and complete avoidance of her discovery obligations. The case centers on Defendant’s 


defamatory statements made about Ms. Giuffre. Obviously, Ms. Giuffre has a compelling need 
to obtain Defendant’s documents about her, and she has accordingly requested Defendant’s 
communications concerning her. Defendant’s documents concerning Ms. Giuffre are directly 
relevant to this action, particularly because Defendant has created multiple drafts of statements to 
the press defaming Ms. Giuffre. 

Throughout the months of motion practice concerning these issues, and throughout all of 
the meet and confers, Defendant’s counsel has never presented a case supporting the far-fetched 
position that documents in the possession of the Defendant, and containing explicit references to 
Ms. Giuffre, are irrelevant and not subject to discovery. Defendant’s refusal to use Ms. Giuffre’s 
name as a search term, in light of Ms. Giuffre’s requests for production, and in light of the 
defamation claim in this case, is so unfounded and obstructionist that it constitutes a violation of 
this Court’s Order, whether or not Defendant actually engaged in the “extraordinary and 
unreasonable” task of running the term over the weekend. 

The refusal to run this term is particularly inappropriate in light of this Court’s order 
directing the Defendant to run “mutually agreed” upon search terms. It is impossible for Ms. 
Giuffre’s counsel to begin working with opposing counsel to craft appropriate search terms when 
they refuse to extend minimal cooperation - first by completely ignoring Ms. Giuffre’s multiple 
attempts to negotiate terms, then by ignoring the deadline to produce documents, and then by 
refusal to run the most basic search term. The first term that should be run in this defamation 
action - the most fundamental term - is Ms. Giuffre’s name. Defendant’s refusal to run that term 
is palpably unreasonable. 

Defendant’s refusal to cooperate is even more egregious given Ms. Giuffre’s extensive 


efforts to provide discovery to Defendant. Ms. Giuffre has complied with Defendant’s overly- 


broad discovery requests that sought documents concerning dozens of individuals, including Ms. 
Giuffre’s close family members. To comply with these extraordinarily broad requests, Ms. 
Giuffre ran search terms constituting the names of all these individuals. For example, Ms. 
Giuffre has run the following names as search terms, including Defendant’s name, over her data: 
e Ghislaine (the defendant) 
e Maxwell (the defendant) 
e Jeffrey (Jeffrey Epstein) 
e Epstein (Jeffrey Epstein) 
ee 
ee) 


Indeed, to date Ms. Giuffre has produced 8,321 pages of documents in her possession. 

Fact discovery has now closed. Ms. Giuffre has requested that Defendant negotiate search 
terms with her as far back as March 10, 2016. This Court ordered Defendant to run mutually 
agreed upon search terms and produce relevant documents. Yet Defendant has yet to make any 
document production pursuant to this Court’s June 20, 2016, Order. 

B. Defendant’s Other Failures to Produce Documents 

Defendant’s ignoring the July 11, 2016, court-ordered deadline to produce documents 
pursuant to mutually agreed upon terms, and Defendant’s recalcitrance in searching for 
documents related to Ms. Giuffre are not the only examples of Defendant’s failure to make 
appropriate discovery. Defendant claims to have run a number of Ms. Giuffre’s search terms, yet 
claims that such a search yielded no responsive documents, save the few added to Defendant’s 
privilege log. Defendant did not provide any “hit” information to show which terms yielded 


results, or how many results they yielded. Defendant claims to have reviewed over 10,000 
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SPECIFIC OBJECTIONS AND RESPONSES TO PLAINTIFF'S 
FIRST REQUESTS FOR PODUCTION OF DOCUMENTS 


Document Request No. 1: All documents relating to communications with Jeffery Epstein from 
1999 — Present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and unduly burdensome and calls for the production of documents that are irrelevant to this 
action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
Maxwell further objects to this Request to the extent it seeks documents or information protected 
by the attorney/client privilege, the work-product doctrine, the common interest privilege or any 
other applicable privilege. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
documents outside of the Relevant Periods described in paragraph 15, supra, and is withholding 
production of documents that are privileged pursuant to a common interest agreement. 


Document Request No. 2: All documents relating to communications with Virginia Roberts 
Giuffre from 1999 — present. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


Document Request No. 3: All documents relating to communications with Andrew Albert 
Christian Edward, Duke of York (a.k.a. Prince Andrew) from 1999 - Present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and calls for the production of documents that are irrelevant to this action and not reasonably 
calculated to lead to the discovery of admissible evidence. Ms. Maxwell further objects to this 
Request to the extent it seeks documents or information protected by the attorney/client 
privilege, the work-product doctrine, or any other applicable privilege. Ms, Maxwell also 
objects to this Request to the extent it implicates her right to privacy. Gateway Logistics, Inc. v. 
Smay, 302 P.3d 235 (Colo, 2013); Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell will produce non- 
privileged documents responsive to this Request limited to the Relevant Periods described in 
paragraph 15, supra, and with private phone numbers and related information redacted. Ms. 
Maxwell is withholding production of documents outside of such Relevant Periods. 


Document Request No. 4: All documents relating to communications between you and Jeffrey 
Epstein regarding any female under the age of 18 from the period of 1999 ~ present. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


documents containing the search terms and remarkably states that none — not a single one of the 
documents are responsive or relevant to the issues in this matter. Defendant’s representation is 
simply implausible, as a review of Defendant’s interactions with several of the important players 


in this case makes clear. 
L Le 


Q. And then below there is an email from J to you and cc'ing aay 
on January 11, 2015. Do you see that? 


A. Uh-huh. 

Q. It says, Dear Ghislaine, as you know I have been working behind the scenes and 
this article comes from that. It helps but doesn't answer the VR claims. I will get the 
criminal allegations out. This shows the MOS will print truth, not just a VR voice 


piece. We can only make the truth by making a statement. What did he mean when he 
said, I will get the criminal allegations out, what was he referring to? 


A. Ihave no idea. 
Maxwell Dep. Tr. at 405:13-406:7 (April 22, 2016) (McCawley Decl. at Exhibit 2). 
ee _____..| 
[| 
Q. This is an email from you on January 10, 2015 to 
The statement you had before you earlier, that, if you can pull that in front of you, ‘the 
one page press release that you gave. You might know from memory. Was the press 
release that you issued with the statement about Virginia issued in or around January 
2, 2015? 
A. As best as I can recollect. 


Maxwell Dep. Tr. at 361:4-13 (April 22, 2016) (McCawley Decl. at Exhibit 2). 


Q. Did you authorize q to issue that statement on your behalf in January of 
2015? 


A. [already testified that that was done by my lawyers. 
Maxwell Dep. Tr. at 273:6-10 (April 22, 2016) (McCawley Decl. at Exhibit 2). 

In both years, 2011 and 2015, Defendant communicated with her counsel, communicated 
Ee. 200 caused a statement regarding Ms. Giuffre to be released 
publically, whereupon it was disseminated abroad. Yet, Defendant claims that she has no 
communications related to Ms. Giuffre beyond the handful of communications this Court 
ordered her to produce after the Court’s in camera review. (DE 73). 

ii. Eva Dubin 

Defendant also appears to be claiming that she had not had even a single communications 
with Eva Dubin, Defendant’s long-time friend whose husband was implicated in sexual abuse by 
Ms. Giuffre’s deposition testimony. Defendant admitted that she is friends with Eva Dubin and 
admitted to visiting her home from time to time. 


Q. Is Eva Dubin one of your friends? 
A. Yes. 


Maxwell Dep. Tr. at 57:22-23 (April 22, 2016) (McCawley Decl. at Exhibit 2). 


Q. You remember from time to time being at the Dubin residence, correct? 
A.Ido. 


Maxwell Dep. Tr. at 163:6-8 (July 22, 2016) (McCawley Decl. at Exhibit 3). 

The Dubins are closely connected to this case. Indeed, Rinaldo Rizzo, the Dubins’ butler, 
was in tears as he recounted Defendant bringing a fifteen-year-old girl to Eva Dubin’s home. 
The girl, in utmost distress, told Mr. Rizzo that Defendant had stolen her passport and tried to 


make her have sex with Epstein on his private island, and then threatened her. Rizzo Dep. Tr. at 


52:8-57:23 (June 10, 2016) (McCawley Decl. at Exhibit 4). Ms. Giuffre has also implicated Eva 
Dubin’s husband, Glen Dubin, as someone who was involved in Defendant and Epstein’s sex 
trafficking ring. And yet, Defendant would have the Court believe that Defendant and her friend 
never communicated about Ms. Giuffre’s testimony. There are no emails; no text messages 


produced. 


Q. Do you remember speaking with a female by the name of yy? 


A. Yes. 


Q. And is that -- did you learn from gy about a? 


THE WITNESS: That's correct. 


Q. And what did you understand gg interaction with Jeffrey Epstein to 
be? 


THE WITNESS: gg was allegedly dating Jeffrey Epstein at the time. And 
Has and were roommates. During that time, had met with and 
went shopping with her at the Palm Beach Mall, where they purchased items from 
Victoria's Secrets. After spending the day together, they went over to the Palm Beach 
house, where Epstein requested to see what was purchased. She was a little reluctant 
initially, but because of the fact that it was his money that purchased the items, she 
showed the outfit that she had purchased at Victoria's Secrets. He had asked her to try 
it on, at which time she did. She went back to the house at another time, where she 
was going to meet with jg and Epstein. They went for a bike ride, but yg had a 


massage, which Epstein walked in on while she was getting a massage. He asked her 
to turn over, expose her breasts to him. I think he performed a chiropractic move on 
her. And she was completely uncomfortable with the whole situation. 


Recarey Dep. Tr. at 106:2-107:20 (June 21, 2016) (McCawley Decl. at Exhibit 5). 


Indeed, one of the witnesses who gave testimony in this casc, xy 


Even Defendant has admitted |g involvement with her and Epstein: 

Q. Does i Know Jeffrey Epstein? 

A. Can you ask again, please? 

Q. Does a Know Jeffrey Epstein? 

A. What do you mean by know? 

Q. Has she met her him before? 

A. I can't recollect a time when yg -- I've seen gggwith Jeffrey but -- 

Q. You are not sure -- 

A. Iknow they know either other. I can't testify to a meeting between them. 
Maxwell Dep. Tr. at 270:18-271:8 (April 22, 2016) (McCawley Decl. at Exhibit 2). 


Q. Why do you think that gg might know Jeffrey? 


A. Because you know, I know Jeffrey. 
Maxwell Dep. Tr. at 271:18-22 (April 22, 2016) (McCawley Decl. at Exhibit 2). 
Yet, Maxwell now wants this court to believe that she has no responsive communications 
with J celevant to this case. 
Cc. Defendant’s Failures to Search All Email Accounts 
Perhaps part of the reason that Defendant has failed to produce responsive document is that 
still refusing to collect data from all of her email accounts. In particular, Defendant has not 
collected data from hel account nor produced relevant documents from 
hel account. Both email accounts are listed as part of Defendant’s 
contact information gathered by the police from Epstein’s home, and turned over to the Palm 


Beach County State Attorney as part of the investigation and prosecution of Epstein: 


Ms. Ghislaine Maxwell Email 


See (DE 280-2), Palm Beach County State Attorney’s Office, Public Records Request No.: 16- 
268, Disc 7 at p. 2305 (GIUFFRE007843). 
g The mindspring.com Account 


As evidenced from the police collection above 3. was an email 


address Defendant used while she was with Epstein. /d. In her filing with this Court, Defendant 
represented that this was merely a “spam” account “to use when registering for retail sales 
notifications and the like,” and that it contains no relevant documents. Br. at pg. 8. Of course, if 
she wasn’t using the NS or the NS. what email address 
was Defendant using while she was with Epstein, and why hasn’t that account been disclosed 
and searched? This Court should order Defendant to disclose all email accounts she has used 


from 1999 to the present. 


At any rate, both recent testimony in this case, and older testimony in a related case, 
completely belies Defendant’s claim that he account was merely for 
“spam.” Jeffrey Epstein’s house manager, Juan Alessi testified that x was in 
daily use by the Epstein household to send and receive messages, a household to which 
Defendant belonged: 


Q. So when there would be a message from one of them while they were out of town, 
they would call you, call you on the telephone? 


A. Ihaven't spoken to Ghislaine in 12 years. 


Q. Sorry. I'm talking about when you worked there and you would receive a message that 
they were coming into town, would that be by way of telephone? 


A. Telephone, and also, there was a system at the house, that it was MindSpring, 
MindSpring I think it's called, that it was like a message system that would come from 
the office. 

Q. What is MindSpring? 

A. It was a server. I think it was -- the office would have, like, a message system 
between him, the houses, the employees, his friends. They would write a message on the 
computer. There was no email at that time. 

Q. Okay. So what computer would you use? 


A. My computer in my office. 


Q. And so was part of your daily routine to go to your computer and check to see if you 
had MindSpring messages? 


A. No. That was at the end of my stay. That was the very end of my stay. I didn't get 
involved with that too much. But it was a message system that Jeffrey received every 
two, three hours, with all the messages that would have to go to the office in New York, 
and they will print it and send it faxed to the house, and I would hand it to him. 

Q. Did it look like the message pads that we've been looking at? 

A. No, no, nothing like that. 


Q. Was it typed-out messages? 
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A. Yes, typed-out messages. 


Q. Just explain one example of how it would work. Let's say that Ghislaine wanted to 
send him a message on MindSpring. How would that work? 


A. An example? 

Q. Sure. 

A. It got so ridiculous at the end of my stay, okay? That Mr. Epstein, instead of talking 
to me that he wants a cup of coffee, he will call the office; the office would type it; they 
would send it to me, Jeffrey wants a cup of coffee, or Jeffrey wants an orange juice out 
by the pool. 

Q. He would call the office in New York. They would then type it in MindSpring? 


A. Send it to me. 


Q. How would you know to check for it? How would you know to look for this 
MindSpring? 


A. Because I was in the office. I was there. I was there. And we have a signal when it 
come on and says, Hey, you've got mail. 


Q. Okay. 
A. Every day. Every day it was new things put in. That's why I left, too. 
Q. Do you know who set up the mind spring system? 


A. It was a computer guy. It was a computer guy who worked only for 


by a 
Q. Was he local to Palm Beach? 
A. No. He was in New York. Everything was set up from New York. Andgggy 
Mil / remember he came to Palm Beach to set up the system at the house. 
Alessi Dep. Tr. at 223:5-225:17. (June 1, 2016) (McCawley Decl. at Exhibit 7). Accordingly, 
mindspring was a server set up for Jeffrey Epstein and his household to use to communicate to 


one another, and was, in fact, used in this manner. 


13 


Defendant’ a email account was part of Epstein’s 


account through which he communicated with his employees and other members of his 


household, including his co-conspirators |. and the Defendant. 


This email account likely has (or had) myriad of communications between and among Defendant 
and Jeffrey Epstein, Defendant ands. Defendant and is and others. 
This email account is the one most likely to have the most relevant documents in this case, as it 
was used by Jeffrey Epstein and his sex trafficking organization. The fact that this account - an 
account created for the sole purpose of enabling Defendant and others to communicate with 
Jeffrey Epstein - has no communications with Epstein or the other co-conspirators, is extremely 
strong indicia that someone destroyed those email communications. Their destruction warrants 
an adverse inference instruction. And, at the very least, the Court should direct Defendant to 
retrieve her data from the Citrix server or any other applicable server upon which the 
mindspring.com account was hosted. 
ii. The SS Account 
The account bears Defendant’s initials, and, again, listed as part of 


her contact information gathered by the police from Epstein’s home, and turned over to the Palm 


Beach County State Attorney as part of the investigation and prosecution of Epstein: 


Ms. Ghislaine Maxwell Email 


See (DE 280-2), Palm Beach County State Attorney’s Office, Public Records Request No.: 16- 
268, Disc 7 at p. 2305 (GIUFFRE007843) 

Because of Defendant’s refusal to search this important email account, any production 
yielded from any search terms will necessarily be incomplete. Indeed, this failure is particularly 
prejudicial, as this account appears to be the one she used while she was with Epstein, and 
therefore, the one she used during the time period Defendant was abusing Ms. Giuffre. 

Defendant does not appear to have pursued access to this account very far. This inaction 
lies in stark contrast to Ms. Giuffre’s efforts to recover data. Ms. Giuffre has sent executed 
releases to Microsoft for her inaccessible account, and even issued a Rule 45 Subpoena to 
Microsoft for the production of her account data. See McCawley Decl. at Exhibit 9, Microsoft 
Subpoena. At a minimum, the Court should direct the Defendant to take these steps to access the 
earthlink.net email account. 

D. An Adverse Inference Instruction is Appropriate. 

In light of this clear and persistent pattern of recalcitrance, the Court should instruct the 
jury that it can draw an adverse inference that the Defendant has concealed relevant evidence. 
Defendant has yet to provide responsive information. And even if Defendant were, at this late 
date, to run Ms. Giuffre’s proposed search terms over her data (which has not yet been 
collected), such a production would be both untimely and prejudicial. Fact discovery has closed. 
Numerous depositions have already been taken by Ms. Giuffre without the benefit of these 
documents. The window for authenticating the documents through depositions has shut. Expert 
reports are due at the end of the month, and Ms. Giuffre’s experts do not have the benefit of 
reviewing these documents. Late production of information robs Ms. Giuffre of any practical 


ability to use the discovery. 
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Case 1:15-cv-07433-RWS Document 44-3 Filed 03/07/16 Page 6 of 18 


Document Request No. 5: All documents relating to massages, including but not limited to any 
documents reflecting recruiting or hiring masseuses, advertising for masseuses, flyers created for 
distribution at high schools or colleges, and records reflecting e-mails or calls to individuals 
relating to massages. 


RESPONSE: Ms, Maxwell has been unable to locate any such documents. 


Document Request No. 6: AJI documents relating to communications with any of the following 
individuals from 1999 — present: Emmy Taylor, Sarah Kellen, Eva Dubin, Glen Dubin, Jean Luc 
Brunel, and Nadia Marcinkova. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms, Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
production of documents relating to communications with Nadia Marcinkova, Sarah Kellen and 
Eva Dubin that are outside of the Relevant Periods described in paragraph 15, supra. Ms. 
Maxwell has been unable to locate any such documents relating to Ms. Marcinkova, Ms. Kellen 
or Ms. Dubin within the Relevant Periods. Ms. Maxwell also has been unable to locate any such 
documents responsive to this Request relating to Glen Dubin, Jean Luc Brunel or Emmy Taylor 
for any time period. 


Document Request No. 7: All video tapes, audio tapes, photographs or any other print or 
electronic media relating to females under the age of 18 from the period of 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request which relate or pertain to Plaintiff or any of the 
witnesses identified by Plaintiff in her Rule 26 disclosures. Ms. Maxwell is withholding 
production of other documents responsive to this Request, including things like mainstream 
newspapers, magazines, videos, DVDs or other media or family photographs which contain 
depictions of female children, including Ms. Maxwell herself as a child. 


The Second Circuit has stated, “[w]here documents, witnesses, or information of any 
kind relevant issues in litigation is or was within the exclusive or primary control of a party and 
is not provided, an adverse inference can be drawn against the withholding party. Such adverse 
inferences are appropriate as a consequence for failure to make discovery.” Bouzo v. Citibank, 
N.A., 1993 WL 525114, at *1 (S.D.N.Y. 1993) (internal citations omitted). The Defendant’s 
continued systemic foot-dragging and obstructionism — even following the Court’s June 20 order 
— makes an adverse inference instruction with regard to Defendant’s documents appropriate. An 
adverse inference instruction is appropriate when a party refuses to turn over documents in 
defiance of a Court Order. See Lyondell-Citgo Refining, LP v. Petroleos de Venezuela, S.A., 2005 
WL 1026461, at *1 (S.D.N.Y. May 2, 2005) (denying application to set aside Magistrate Judge 
Peck’s order entering an adverse inference instruction against defendant for failure to produce 
documents that the Judge Peck had ordered Defendant to produce). Accordingly, because a 
“party’s failure to produce evidence within its control creates a presumption that evidence would 
be unfavorable to that party” an adverse inference should be applied with respect to Defendant’s 
failure to produce “in order to ensure fair hearing for [the] other party seeking evidence.” Doe v. 
U.S. Civil Service Commission, 483 F. Supp. 539, 580 (S.D. N.Y., 1980) (citing International 
Union v. NLRB, 148 U.S. App. D.C. 305, 312-317, 459 F.2d 1329, 1336-41 (D.C.Cir.1972)). 

“An adverse inference serves the remedial purpose of restoring the prejudiced party to the 
same position he would have been in absent the wrongful destruction of [or willful refusal to 
produce] evidence by the opposing party.” Chevron Corp. v. Donziger, 296 F.R.D. 168, 222 
(S.D.N.Y. 2013) (granting an adverse inference when defendants refused to produce documents 
pursuant to the District Court’s order). Where “an adverse inference ... is sought on the basis that 


the evidence was not produced in time for use at trial, the party seeking the instruction must 
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show (1) that the party having control over the evidence had an obligation to timely produce it; 
(2) that the party that failed to timely produce the evidence had ‘a culpable state of mind’; and 
(3) that the missing evidence is ‘relevant’ to the party's claim or defense such that a reasonable 
trier of fact could find that it would support that claim or defense.” Id. (citing Residential 
Funding Corp. v. DeGeorge Financial Corp., 306 F.3d 99, 108 (2d Cir. 2002)). 

Furthermore, as discussed in detail in Ms. Giuffre’s Motion for an Adverse Inference 
Instruction (DE 315), an adverse inference is appropriate regarding the documents that 
Defendant is withholding under the Second Circuit’s test set forth in Residential Funding. 
Defendant has admitted to deleting emails as this Court noted in its Order. Defendant has not 
collected what data remains from at least half of her email accounts. An adverse inference is 
equally appropriate if the non-compliance was due to Defendant’s destruction of evidence. See 
Brown v. Coleman, 2009 WL 2877602, at *2 (S.D.N.Y. Sept. 8, 2009) (“Where a party violates a 
court order—either by destroying evidence when directed to preserve it or by failing to produce 
information because relevant data has been destroyed—Rule 37(b) of the Federal Rules of Civil 
Procedure provides that the court may impose a range of sanctions, including dismissal or 
judgment by default, preclusion of evidence, imposition of an adverse inference, or assessment 
of attorneys’ fees and costs. Fed. R. Civ. P. 37(b); see Residential Funding Corp. v. DeGeorge 
Financial Corp., 306 F.3d 99, 106-07 (2d Cir.2002)”). See also Essenter v. Cumberland Farms, 
Inc., 2011 WL 124505, at *7 (N.D.N.Y. Jan. 14, 2011); and Rule 37(e), Fed. R. Civ. P. (“If 
electronically stored information that should have been preserved in the anticipation or conduct 
of litigation is lost because a party failed to take reasonable steps to preserve it . . . the court: (2) 
only upon finding that the party acted with the intent to deprive another party of the 


information’s use in the litigation may: (A) presume that the lost information was unfavorable to 
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the party; (b) instruct the jury that it may or must presume the information was unfavorable to 
the party; or (C) dismiss the action or enter a default judgment.”). 

The Court may also wish to consider the possibility of a having a neutral, third-party 
expert review Defendant’s production. In her filing with the Court on Monday, August 1, 2016, 
Defendant represented that she ran hundreds of search terms - including the names of people 
involved in the sex trafficking ring with whom she still associates in the present - and got zero 
“hits” for any of them. That is strong indicia that Defendant intentionally deleted documents. 
This strongly suggests that relevant documents either lie in the two email accounts that were not 
searched or Defendant has deleted these communications. Defendant does not state that the 
individual who examined Defendant’s devices attempted to recover Defendant’s deleted email 
and other documents, or attempted to identify if and when a hard drive was wiped. 

In these circumstances, the Court should allow an independent forensic expert review the 
computer and all her email accounts to determine whether responsive materials exists and have 
either not been produced or have been deleted. The Court could then use that information in 
determining whether an adverse inference is appropriate. 

Ill. CONCLUSION 

For the reasons set forth above, Ms. Giuffre respectfully request that this Court grant her 
motion for an adverse inference jury instruction pursuant to Rule 27(b), (e), and (f), with respect 
to the electronic documents and electronic communications that this Court Ordered her to 
produce, allow a forensic review of her computer to evaluate whether material was intentionally 
deleted; and direct Defendant to recover any remaining mindspring.com data from the applicable 
server. 


Dated: August 8, 2016 
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Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202? 


> This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 8th day of August, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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UNITED STATES DISTRICT COURT 
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-against- 15-cv-07433-RWS 

GHISLAINE MAXWELL, 
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**CONFIDENTIAL** 


Continued Videotaped Deposition of 
GHISLAINE MAXWELL, the Defendant herein, 
taken pursuant to subpoena, was held at 
the law offices of Boies, Schiller & 
Flexner, LLP, 575 Lexington Avenue, New 
York, New York, commencing July 22, 
2016, 9:04 a.m., on the above date, 
before Leslie Fagin, a Court Reporter 
and Notary Public in the State of New 
York. 


MAGNA LEGAL SERVICES 
1200 Avenue of the Americas 
New York, New York 10026 
(866) 624-6221 
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LEGAL SERVICES 
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Page 163 

1 G. Maxwell - Confidential 

2 and foundation. 

3 A. Can you repeat the question, 

4 please? 

5 O: Sure. 

6 You remember from time to time 

7 being at the Dubin residence, correct? 

8 A. I do. 

9 O:; And I think you testified that you 
10 don't remember whether Mr. Rizzo was present 
11 on any of those occasions, although he might 
12 have been, correct? 

13 A. If Mr. Rizzo was standing right 
14 here in front of me, I wouldn't know who he 
15 is. 

16 Q. Does that mean you are saying that 
17 you never met him or simply that you don't 

18 remember him? 

19 A. I don't know if I ever met him, but 
20 if I saw him in a picture, maybe I would 
21. recognize it, but I don't believe I'd 
22 remember him. 

23 Qs Did you ever go to the Dubin 
24 residence with some woman who had previously 
25 been with Mr. Epstein? 
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1 
2 CERTIFICATE 
3 
4 
5 I HEREBY CERTIFY that GHISLAINE 
6 MAXWELL, was duly sworn by me and that the 
7 deposition is a true record of the timony 
8 given by the witness. 
9 
10 AMP OF A 
11 LesVie Fagin, 
Registered Professional Reporter 
12 Dated: July 22, 2016 
13 
14 
115 (The foregoing certification of 


16 this transcript does not apply to any 

17 reproduction of the same by any means, unless 
18 under the direct control and/or supervision 
19 of the certifying reporter.) 
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Document Request No. 8: All documents relating to your travel from the period of 1999 — 
present, including but not limited to, any travel on Jeffrey Epstein’s planes, commercial flights, 
helicopters, passport records, records indicating passengers traveling with you, hotel records, and 
credit card receipts. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell also objects to this Request to the extent it 
implicates her right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); 
Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
production of documents outside of the Relevant Periods described in paragraph 15, supra and is 
withholding documents within the Relevant Period that are private and are not reasonably 
calculated to lead to the discovery of admissible evidence. 


Document Request No. 9: All documents identifying passengers, manifests, or flight plans for 
any helicopter or plane ever owned or controlled by you or Jeffrey Epstein or any associated 
entity from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
production of documents outside of the Relevant Periods described in paragraph 15, supra, and is 
withholding documents within the Relevant Period that are private and are not reasonably 
calculated to lead to the discovery of admissible evidence. The documents reflecting flight plans 
in Ms. Maxwell's possession do not identify passengers or manifests. 


Document Request No. 10: All documents relating to payments made from Jeffrey Epstein or 
any related entity to you from 1999 — present, including payments for work performed, gifts, real 
estate purchases, living expenses, and payments to your charitable endeavors including the 
TerraMar Project. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly 
broad, unduly burdensome and/or propounded for the improper purpose of annoying or harassing 
Ms. Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 
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York. 

MAGNA LEGAL SERVICES 

1200 Avenue of the Americas 
New York, New York 10026 
(866) 624-6221 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1257-17 Filed 05/03/22 Page 3 of 12 


Page 52 


1 R. Rizzo - Confidential 

2 Q. Did you learn whether your 

3 perception was correct? 

4 MR. PAGLIUCA: Same objection. 

5 A It was younger. Yes, I did. 

6 Q. How old was this girl? 

a A 15 years old. 

8 Q. What happens next when Ghislaine 
9 Maxwell and Jeffrey Epstein and a 15-year-old 
10 girl walk into Eva Anderson's home? 

11 MR. PAGLIUCA: Object to the form. 
12 Foundation. 

13 A. They proceed into the dining room 


14 area, which is across from the living room 
15 area. I go into the kitchen and I hear a 

16 conversation start. Very muffled, I could 
17 not hear any particulars about the 

18 conversation whatsoever. 

19 My wife and I are in the kitchen 
20 preparing the evening meal. Eva brings the 
21 young girl into the kitchen. In the kitchen, 
22 there is an island with three barstools. Eva 
23 instructs the young girl to sit to the 

24 furthest barstool on the right. 


25 Q. Describe for me what the girl 
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R. Rizzo - Confidential 
looked like, including her demeanor and 
anything else you remember about her when she 
walks into the kitchen. 
A. Very attractive, beautiful young 
girl. Makeup, very put together, casual 
dress. But she seemed to be upset, maybe 


distraught, and she was shaking, and as she 


oO ON OD oO F&F Ww NY PB 


sat down, she sat down and sat in the stool 


B 
fe>] 


exactly the way the girls that I mentioned to 
11 you sat at Jeffrey's house, with no 

12 expression and with their head down. But we 
13 could tell that she was very nervous. 

14 Q. What do you mean by distraught and 
15 shaking, what do you mean by that? 

16 A. Shaking, I mean literally 

17 quivering. 

18 Q. What happens next? 

19 A. We were, again, the absurdity, 

20 never introduced. Like you would walk into a 
21 room and say this is -- so my wife and I are 
22 in the kitchen and this young girl is sitting 
23 there. It was a very uncomfortable moment. 
24 I look at my wife. And so I want to ease the 


25 moment, and so I introduced myself and I 
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1 R. Rizzo - Confidential 

2 introduced my wife, and she doesn't really 

3 respond. 

4 And I asked her, are you okay? And 
5 she doesn't really respond. Nothing verbal, 

6 no cues, her head is still down. TI ask her 

74 if she would like some water, tissue, 

8 anything, and she basically doesn't respond. 

9 Q. You ask her for a tissue? 

10 A. If she would like a tissue or some 


11 water at the time. 

12 Q. Was she crying at the time? 

13 A. My perception, she was on the verge 
14 of crying. And I'm trying to loosen the 

15 situation every way I know how, so the only 
16 way I knew how, and I thought maybe this will 
17 comfort her, I said oh, by the way, do you 

18 work for Jeffrey. 

19 And she says that, I guess kind of 
20 made her feel comfortable, because maybe it 
21 was that comment or my persistence, and she 
22 said yes. So I said, what do you do? And 

23 she says I'm Jeffrey's executive assistant, 
24 personal assistant. Which, from looking at 


25 her, just didn't seem to suit. 
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1 R. Rizzo - Confidential 

2 And I blurted out: You're his 

3 executive personal assistant? What do you 

4 do? And she says I was hired as his 

5 executive personal assistant. I schedule his 
6 appointments. 

7 And I'm shocked, and I blurt out: 

8 You seem quite young, how did you get a job? 
9 How old are you? And she says to me, point 
10 blank: I'm 15 years old. 

11 And I said to her: You're 15 years 


12. old and you have a position like that? At 
13 that point she just breaks down hysterically, 
14 so I feel like I just said something wrong, 
15 and she will not stop crying. My wife and I 
16 were at a loss for words, and I keep on 

17 trying to console her, and nothing I was 

18 saying, are you all right, do you need a 

19 tissue, do you need water, consoles her. 

20 And then in a state of shock, she 
21 just lets it rip, and what she told me was 


22 just unbelievable. 


23 Q. What did she say? 
24 MR. PAGLIUCA: Object to the form 
25 and foundation. 
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R. Rizzo - Confidential 
A. She proceeds to tell my wife and I 
that, and this is not -- this is blurting 
out, not a conversation like I'm having a 
casual conversation. That quickly, I was on 
an island, I was on the island and there was 
Ghislaine, there was Sarah, she said they 


asked me for sex, I said no. 
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And she is just rambling, and I'm 


B 
fe] 


like what, and she said -- I asked her, I 

11 said what? And she says yes, I was on the 
12 island, I don't know how I got from the 

13 island to here. Last afternoon or in the 
14 afternoon I was on the island and now I'm 
15 here. And I said do you have a -- this is 
16 not making any sense to me, and I said this 
17 is nuts, do you have a passport, do you have 
18 a phone? 

19 And she says no, and she says 

20 Ghislaine took my passport. And I said what, 
21 and she says Sarah took her passport and her 
22 phone and gave it to Ghislaine Maxwell, and 
23 at that point she said that she was 

24 threatened. And I said threatened, she says 


25 yes, I was threatened by Ghislaine not to 
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R. Rizzo - Confidential 
discuss this. 

And I'm just shocked. So the 
conversation, and she is just rambling on and 
on, again, like I said, how she got here, she 
doesn't know how she got here. Again, I 
asked her, did you contact your parents and 


she says no. 
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At that point, she says I'm not 


B 
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supposed to talk about this. I said, but I 
11 said: How did you get here. I don't 

12 understand. We were totally lost for words. 
13 And she said that before she got 

14 there, she was threatened again by Jeffrey 

15 and Ghislaine not to talk about what I had 

16 mentioned earlier, about -- again, the word 
17 she used was sex. 

18 Q. And during this time that you're 

19 saying she is rambling, is her demeanor 


20 continues to be what you described it? 


21 A. Yes. 

22 Q. Was she in fear? 

23 A. Yes. 

24 MR. PAGLIUCA: Object to the form 
25 and foundation. 
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1 R. Rizzo - Confidential 

2 Q. You could tell? 

3 Yes. 

4 MR. PAGLIUCA: Same objection. 

5 A. She was shaking uncontrollably. 

6 Q. What happens with this 15-year-old 
v4 girl next? 

8 MR. PAGLIUCA: Object to the form 
9 and foundation. 

10 A. As she is trying to explain, and 


11 I'm asking questions because I'm as feared as 
12 she is at this point. We hear people 

13 approach and she just shuts up. 

14 Q. What happens next? 

15 A. Eva comes in and tells her that she 


16 will be working for Eva in the city. 


17 Q. As what? 

18 A AS a nanny. 

19 Q Did you see this girl again? 

20 A. Yes. 

21 Q And when? 

22 A On a flight maybe a month or so to 


24 Q. What was the purpose of the flight? 


25 A. We were going to Sweden for the 
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1 R. Rizzo - Confidential 

2 summer. 

3 Who was on the flight? 

4 A The Dubin family. 

5 Q As well as this girl? 

6 A. Yes. 

a Q What happens? 

8 A. One thing that I forgot to mention 
9 is during our initial conversation, I asked 
10 her what her name was J she said her name 
11 was x. 

12 Q. What happened with xy? 

13 A. We flew to Sweden, we stopped at an 


14 airport that we didn't usually stop at and 
15 she got off the plane. 

16 Q. Just so that I make sure I 

17 understand, who it was that she says asked 


18 her for sex on the island, who was that? 


19 MR. PAGLIUCA: Object to the form. 
20 Foundation. 
21 A. She didn't specify who asked for 


22 sex. She said that they asked for sex. 
23 Immediately after that she put Ghislaine and 
24 Sarah into the conversation. 


25 Q. Taking her passport? 
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1 R. Rizzo - Confidential 

2 A. Yes. 

3 Q. From -- are there any other 

4 incidents or occurrences that you observed 

5 personally with Jeffrey Epstein and Ghislaine 
6 Maxwell? 

7 MR. PAGLIUCA: Object to the form 
8 and foundation. 

9 A. Not that I can recall. 

10 Q. This last event that you described, 


11 what's the timeframe when that occurred? 

12 A. Late 2004, 2005. 

13 Q. When did you resign your employment 
14 from the Dubin family? 


15 A. I think roughly October. 

16 Q. Of what year? 

17 A. 2005. 

18 Q. Why? 

19 A. My wife and I had discussed these 


20 incidents, and this last one was just, we 
21 couldn't deal with it. 

22 Q. When you left your employment with 
23 the Dubin family, did you have a job? 

24 A. When we finally left, I stayed on 


25 three months after my resignation, I had a 
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Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods as defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No. 11: All documents relating to or describing any work you performed 
with Jeffrey Epstein, or any affiliated entity from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request in that the terms “work,” “with” and 
“affiliated entity” are vague, undefined and susceptible of multiple meanings and definitions. 
Ms. Maxwell objects to this Request on the grounds that it is overly broad, unduly burdensome 
and/or propounded for the improper purpose of annoying or harassing Ms. Maxwell. Ms. 
Maxwell further objects to this Request on the grounds that it calls for the production of 
documents that are irrelevant to this action and not reasonably calculated to lead to the discovery 
of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods as defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No. 12: All confidentiality agreements between you and Jeffrey Epstein or 
any entity to which he is related or involved or such agreements which are or were in your 
possession or control related to any other employee of Jeffrey Epstein, or any associated entity. 


RESPONSE: Ms. Maxwell objects to this Request in that the terms “confidentiality 
agreements” and “associated entity” are vague, undefined and susceptible of multiple meanings 
and definitions. Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
ithe discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 


Document Request No. 13: All documents from you, your attorneys or agents to any law 
enforcement entity, or from any law enforcement entity to you or any of your representatives 
related to any cooperation, potential charge, immunity or deferred prosecution, or which relates 
to suspected or known criminal activity. 
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HE 
2 CERTIFICATE 
3 
4 
5 I HEREBY CERTIFY that RINALDO 
6 RIZZO, was duly sworn by me and that the 
7 deposition is a true record of the testimony 
8 given by the witness. 
9 
10 
a4. f 
Registered Professional Reporter 
12 Dated: June 10, 2016 
13 
14 
15 (The foregoing certification of 


16 this transcript does not apply to any 

17 reproduction of the same by any means, unless 
18 under the direct control and/or supervision 
19 of the certifying reporter.) 
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1 Q I guess my question is: Did she ever tell 
2 you that she had started as a regular masseuse for 
3 him and then transitioned to something other than a 
4 masseuse? 
5 A No. She never said that it transitioned. 
6 But she ended up explaining to me what had happened 
it before, so... 
8 Q What has -- what is that? 
9 A That her and Ms. Maxwell and Jeffrey would 
10 obviously be doing stuff, all three of them 
11 together. Like I said, that they would all go out 
12 to clubs to pick up girls and try and find them to 
13 bring back for Jeffrey. And then she told me about 
14 how, like I said, her and Ms. Maxwell and Jeffrey 
15 were all intimate together on multiple occasions. 
16 Q When did she tell you this? 
17 A I'm not exactly sure on the dates. 
18 Q Was it while you were still together? 
19 A Yes. 
20 Q Did you -- had you met Ms. Maxwell? 
21 A Yeah, I had met her a couple of times. 
22 Q When did you meet Ms. Maxwell? 
23 A Dates, I'm unsure of. But it was pretty 
24 much, like I said, at Jeffrey's house in the 
25 kitchen. 
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1 Q Was it earlier in the time you were with 
2 her, or... 
3 A It was about -- I'd say about six months 
4 or so. I don't know. I'm not exactly positive. 
5 Q All right. So at the time you met 
6 Ms. Maxwell, had Ms. Roberts already told you that 
4 she had been intimate? 
8 A No. She had told me about that, I 
9 believe, after I had max- -- after I had already met 
10 her. 
11 Q Okay. And tell me everything that you 
12 remember about what Ms. Roberts said about being 
13 intimate with Ms. Maxwell and Mr. Epstein at the 
14 same time. 
15 A I remember her talking about, like, 
16 strap-ons and stuff like that. But, I mean, like I 
17 said, all the details are not really that clear. 
18 But I remember her talking about, like, how they 
19 would always be using and stuff like that. 
20 Q She and Ms. Maxwell and Mr Epstein would 
21 used strap-ons? 
22 A Uh-huh (affirmative). 
23 Q How did you feel about that? 
24 A I just -- obviously not happy about it. 
25 Q What did you say? 
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1 A I did not. 
2 Q When the FBI interviewed you, did you 
3 mention this to them? 
4 A I mentioned -- anything they asked me, I 
5 did not hold anything back. 
6 Q Okay. Do you recall specifically talking 
7 about sex with the Prince? 
8 A I -- I don't recall talking to them about 
9 that, but, I mean, it's -- it could be possible. 
10 Q Other than sex with the Prince, is there 
411 anyone else that Jeffrey wanted Ms. Roberts to have 
12 sex with that she relayed to you? 
13 A Mainly, like I said, just Ms. Maxwell and 
14 all the other girls. 
15 Q Ms. Maxwell wanted -- Jeffrey wanted 
16 Virginia to have sex with Ms. Maxwell? 
17 A And him, yeah. 
18 Q And did she tell you whether she had ever 
19 done that? 
20 A Yeah. She said that she did. 
21 Q And when did she tell you that? 
22 A I'm not sure on the date. 
23 Q And what did she describe having happened? 
24 A I believe I already told you that. With 
25 the strap-ons and dildos and everything. 
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MS. MENNINGER: Objection. Form. 


Foundation. 

A For Jeffrey. 
BY MR. EDWARDS: 

Q All right. Let me fix this. Ghislaine -- 
when Ghislaine Maxwell would call you during the 
time that you were living with Virginia, she would 
ask you what, specifically? 

MS. MENNINGER: Objection. Form. 

Foundation. 

A Just if I had found any other girls just 
to bring to Jeffrey. 

BY MR. EDWARDS: 

Q Okay. 

A Pretty much every time there was a 
conversation with any of them, it was either asking 
Virginia where she was at, or asking her to get 
girls, or asking me to get girls. 

Q All right. Let's go to that second 
category you just identified, which is asking 
Virginia to get girls. How many times were you in a 
room where specifically Ghislaine Maxwell would ask 
Virginia to bring girls? 

A None that I can recall. 


Q Okay. How many times -- when you say they 
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aL. Q. Okay. Great. 
2 All right. Do you know a female by the 
3 name of Ghislaine Maxwell? 
4 A. Yes. 
5 Q And when did you first meet Ms. Maxwell? 
6 A. 2001. March probably. End of 
7 February/beginning of March. 
8 Q. And how did you meet her? 
9 A. She approached me while I was on campus at 
10 Palm Beach Atlantic College. 
11 Q. And what happened when she approached you? 
12 A. She asked me if I could tell her how to 


13 find someone that would come and work at her house. 


14 She wanted to know if there was, like, a bulletin 


15 board or something that she could post, that she was 
16 looking for someone to hire. 

AT. Q. And what did you discuss with her? 

18 A. I told her where she could go to -- you 
19 know, to put up a listing. And then she asked me if 
20 I knew anyone that would be interested in working 


21 for her. 


22 Q. Did she describe what that work was going 
23 to be? 
24 A. She explained that she lived in Palm Beach 


25 and didn't want butlers because they're too stuffy. 
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1 And so she just liked to hire girls to work at the 
2 house, answer phones, get drinks, do the job a 
3 butler would do. 
4 Q. And did she tell you what she would pay 
5 for that kind of a job? 
6 A. At that moment, no, but later in the day, 
7 yes. 
8 Q. And what did she say? 
9 A. Twenty dollars an hour. 
10 Q. Was there anybody else with Ms. Maxwell 


11 when you met her? 
12 A. There was another woman with her. I don't 


13 recall her or what she looks like or how old she 


14 ~was. 
15 Q. And what happened next? 
16 A. And then she asked me if I would be 


AT interested in working for her. And she told me that 
18 she was -- I could trust her and that I could jump 
19 in her car and go check out the house at that moment 
20 if I wanted. 

21 And so I said, Sure, let's do it, and went 


22 to her home with her. 


23 Q. And where was that home? 
24 A. In Palm Beach. 
25 Q. And did she describe that home as being 
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RESPONSE: Ms. Maxwell objects to this Request as vague and confusing. Ms. 
Maxwell objects to this Request to the extent it requests documents subject to either the attorney- 
client or work product privileges. Ms. Maxwell objects to this Request on the grounds that it is 
overly broad, unduly burdensome and/or propounded for the improper purpose of annoying or 
harassing Ms. Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls 
for the production of documents that are irrelevant to this action and not reasonably calculated to 
lead to the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 


Document Request No. 14: All documents relating to travel of any female under the age of 18 
from the period of 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 


Document Request No. 15: All video tapes, audio tapes, photographs or any other print or 
electronic media taken at a time when you were in Jeffrey Epstein’s company or inside any of his 
residences or aircraft. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell further objects to this Request to the extent 
it implicates her right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); 
Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request that are within the Relevant Periods described 
in paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 
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ne Q. And how long did you work in that position 
2 answering phones and doing -- 

3 A. Just that one day. 

4 Q. Just that one day. 

5 And did your duties change? 

6 A. Well, the next time she called me, she 

7 asked me if I wanted to come over and make $100 an 
8 hour rubbing feet. 

9 Q. And what did you think of that offer? 

10 A. I thought it was fantastic. 

11 Q. And did you come over to the house for 


12 that purpose? 
13 A. Yes. 
14 Q. And when you came over to the house, was 
15 Maxwell present? 


16 A. I don't recall. 


17 Q. And what happened that second time you 

18 came to the house? 

19 A. At that point, I met Emmy Taylor, and she 
20 took me up to Jeffrey's bathroom and he was present. 
21 And her and I both massaged Jeffrey. She was 

22 showing me how to massage. 

23 And then she -- he took -- he got off the 
24 table, she got on the table. She took off her 


25 clothes, got on the table, and then he was showing 
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1 MS. MENNINGER: Objection, leading. 
2 BY MS. McCAWLEY: 
3 Q. Do you believe that from your 
4 observations, Maxwell and Epstein were boyfriend and 
5 girlfriend? 
6 A. Initially, yes. 
7 Q. Did Maxwell ever share with you whether it 
8 bothered her that Jeffrey had so many girls around? 
9 MS. MENNINGER: Objection, leading, 
10 hearsay. 
11 THE WITNESS: No. Actually, the opposite. 


12 BY MS. McCAWLEY: 

13 Q. What did she say? 

14 A. She let me know that she was -- she would 
15 not be able to please him as much as he needed and 
16 that is why there were other girls around. 

AT. Q. Did there ever come a time -- did you ever 
18 take a photography class in school? 

19 A. Yes. 

20 Q. And did there ever come a time when 

21 Maxwell offered to buy you a camera? 

22 A. Yes. 

23 MS. MENNINGER: Objection, leading. 

24 BY MS. McCCAWLEY: 

25 Q. Did Maxwell ever offer to buy you a 
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1 camera? 
2 MS. MENNINGER: Objection, leading. 
3 THE WITNESS: Yes. 
4 BY MS. McCAWLEY: 
5 Q. Was there anything you were supposed to do 
6 in order to get the camera? 
7 MS. MENNINGER: Objection, leading. 
8 THE WITNESS: I did not know that there 
9 were expectations of me to get the camera until 
10 after. She had purchased the camera for me, 
11 and I was over there giving Jeffrey a massage. 
12 I did not know that she was in possession of 
13 the camera until later. 
14 She told me -- called me after I had left 
15 and said, I have the camera for you, but you 
16 cannot receive it yet because you came here and 
AT. didn't finish your job and I had to finish it 
18 for you. 


19 BY MS. McCAWLEY: 

20 Q. And did you -- what did you understand her 
21 to mean? 

22 A. She was implying that I did not get 

23 Jeffrey off, and so she had to do it. 

24 Q. And when you say "get Jeffrey off," do you 


25 mean bring him to orgasm? 
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1 A. Yes. 

2 Q. Did Ghislaine ever describe to you what 
3 types of girls Jeffrey liked? 

4 A. Model types. 

5 Q. Did Ghislaine ever talk to you about how 
6 you should act around Jeffrey? 

7 A. She just had a conversation with me that 
8 should always act grateful. 

9 Q. Did Jeffrey ever tell you that he took a 
10 girl's virginity? 

11 A. He did not tell me. He told a friend of 
12 mine. 

13 Q. And what do you recall about that? 

14 MS. MENNINGER: Objection, hearsay, 

15 foundation. 

16 THE WITNESS: He wanted to have a friend 
17 of mine come out who was cardio-kickboxer 

18 instructor. She was a physical trainer. 

19 And so I brought her over to the house, 
20 and he told my friend Rachel that -- he said, 
21 You see that girl over there laying by the 
22 pool? She was 19. And he said, I just took 
23 her virginity. And my friend Rachel was 

24 mortified. 

25 
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1 exposed her bra, and she grabbed it and pulled it 
2 down. 
3 Q. Anything else? 
4 A. That was the conversation that he had told 
5 her that he had taken this girl's virginity, the 
6 girl by the pool. 
7 Q. Okay. Did Maxwell ever say to you that it 
8 takes the pressure off of her to have other girls 
9 around? 
10 A. She implied that, yes. 
11 Q. In what way? 
12 A. Sexually. 
13 Q. And earlier Laura asked you, I believe, if 


14 Maxwell ever asked you to perform any sexual acts 
15 and I believe your testimony was no, but then you 
16 also previously stated that during the camera 

AT. incident that Maxwell had talked to you about not 
18 finishing the job. 

19 Did you understand "not finishing the job" 
20 meaning bringing Jeffrey to orgasm? 

21 MS. MENNINGER: Objection, leading, form. 
22 BY MS. McCAWLEY: 

23 Q. I'm sorry, Johanna, let me correct that 
24 question. 


25 What did you understand Maxwell to mean 
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1 when she said you hadn't finished the job, with 
2 respect to the camera? 
3 MS. MENNINGER: Objection, leading, form. 
4 THE WITNESS: She implied that I had not 
5 brought him to orgasm. 
6 BY MS. McCAWLEY: 
7 Q. So is it fair to say that Maxwell expected 
8 you to perform sexual acts when you were massaging 
9 Jeffrey? 
10 MS. MENNINGER: Objection, leading, form, 
11 foundation. 
12 THE WITNESS: I can answer? 
13 Yes, I took that conversation to mean that 
14 is what was expected of me. 


15 BY MS. McCAWLEY: 
16 Q. And then you mentioned, I believe, when 
A. you were testifying earlier that Jeffrey told you a 


18 story about sex on the plane. What was that about? 


19 MS. MENNINGER: Objection, hearsay. 

20 THE WITNESS: He told me one time Emmy was 
21 sleeping on the plane, and they were getting 

22 ready to land. And he went and woke her up, 

23 and she thought that meant he wanted a blow 

24 job, so she started to unzip his pants, and he 
25 said, No, no, no, you just have to be awake for 
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1 R. Rizzo - Confidential 

2 Q. Did you learn whether your 

3 perception was correct? 

4 MR. PAGLIUCA: Same objection. 

5 A It was younger. Yes, I did. 

6 Q. How old was this girl? 

a A 15 years old. 

8 Q. What happens next when Ghislaine 
9 Maxwell and Jeffrey Epstein and a 15-year-old 
10 girl walk into Eva Anderson's home? 

11 MR. PAGLIUCA: Object to the form. 
12 Foundation. 

13 A. They proceed into the dining room 


14 area, which is across from the living room 
15 area. I go into the kitchen and I hear a 

16 conversation start. Very muffled, I could 
17 not hear any particulars about the 

18 conversation whatsoever. 

19 My wife and I are in the kitchen 
20 preparing the evening meal. Eva brings the 
21 young girl into the kitchen. In the kitchen, 
22 there is an island with three barstools. Eva 
23 instructs the young girl to sit to the 

24 furthest barstool on the right. 


25 Q. Describe for me what the girl 
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R. Rizzo - Confidential 
looked like, including her demeanor and 
anything else you remember about her when she 
walks into the kitchen. 
A. Very attractive, beautiful young 
girl. Makeup, very put together, casual 
dress. But she seemed to be upset, maybe 


distraught, and she was shaking, and as she 


oO ON OD oO F&F Ww NY PB 


sat down, she sat down and sat in the stool 


B 
fe>] 


exactly the way the girls that I mentioned to 
11 you sat at Jeffrey's house, with no 

12 expression and with their head down. But we 
13 could tell that she was very nervous. 

14 Q. What do you mean by distraught and 
15 shaking, what do you mean by that? 

16 A. Shaking, I mean literally 

17 quivering. 

18 Q. What happens next? 

19 A. We were, again, the absurdity, 

20 never introduced. Like you would walk into a 
21 room and say this is -- so my wife and I are 
22 in the kitchen and this young girl is sitting 
23 there. It was a very uncomfortable moment. 
24 I look at my wife. And so I want to ease the 


25 moment, and so I introduced myself and I 
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1 R. Rizzo - Confidential 

2 introduced my wife, and she doesn't really 

3 respond. 

4 And I asked her, are you okay? And 
5 she doesn't really respond. Nothing verbal, 

6 no cues, her head is still down. TI ask her 

74 if she would like some water, tissue, 

8 anything, and she basically doesn't respond. 

9 Q. You ask her for a tissue? 

10 A. If she would like a tissue or some 


11 water at the time. 

12 Q. Was she crying at the time? 

13 A. My perception, she was on the verge 
14 of crying. And I'm trying to loosen the 

15 situation every way I know how, so the only 
16 way I knew how, and I thought maybe this will 
17 comfort her, I said oh, by the way, do you 

18 work for Jeffrey. 

19 And she says that, I guess kind of 
20 made her feel comfortable, because maybe it 
21 was that comment or my persistence, and she 
22 said yes. So I said, what do you do? And 

23 she says I'm Jeffrey's executive assistant, 
24 personal assistant. Which, from looking at 


25 her, just didn't seem to suit. 
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Document Request No. 16: All computers, hard drives or copies thereof for all computers in 
operation between 1999- 2002. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms, Maxwell further objects to this Request on the grounds that it calls for the 
production of copies of computers or hard drives that contain documents, media and other data 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Ms. Maxwell further objects to this Request to the extent it implicates her 
right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid, 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any computers, hard-drives or copies of any computers responsive to this Request. 


Document Request No. 17: All documents relating to communications with you and Ross Gow 
from 2005 ~ Present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell also objects to this request to the extent it 
seeks documents or information protected by the attorney/client privilege, the common interest 
privilege, the work-product doctrine, or any other applicable privilege. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
documents responsive to this Request that are outside of the Relevant Periods defined in 
paragraph 15, supra as well as the period of January !, 2011 to December 31, 2011, and also 
withholding documents within the Relevant Periods that are privileged. Ms. Maxwell has been 
unable to locate any non-privileged documents that are within such Relevant Periods. 


Document Request No. 18: Ali video tapes, audio tapes, photographs or any other print or 
electronic media relating to Virginia Roberts Giuffre. 


RESPONSE: Ms. Maxwell objects to this Request to the extent it calls for attorney- 
client communications and attorney work product. Ms. Maxwell also objects to this Request to 
the extent it calls for video tapes, audio tapes, photographs or any other print or electronic media 
relating to Virginia Roberts Giuffre that exists within the public domain, the internet or in public 
court records and which are equally available to both parties and can be obtained from some 
other source that is more convenient, less burdensome, and less expensive. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 
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1 R. Rizzo - Confidential 

2 And I blurted out: You're his 

3 executive personal assistant? What do you 

4 do? And she says I was hired as his 

5 executive personal assistant. I schedule his 
6 appointments. 

7 And I'm shocked, and I blurt out: 

8 You seem quite young, how did you get a job? 
9 How old are you? And she says to me, point 
10 blank: I'm 15 years old. 

11 And I said to her: You're 15 years 


12. old and you have a position like that? At 
13 that point she just breaks down hysterically, 
14 so I feel like I just said something wrong, 
15 and she will not stop crying. My wife and I 
16 were at a loss for words, and I keep on 

17 trying to console her, and nothing I was 

18 saying, are you all right, do you need a 

19 tissue, do you need water, consoles her. 

20 And then in a state of shock, she 
21 just lets it rip, and what she told me was 


22 just unbelievable. 


23 Q. What did she say? 
24 MR. PAGLIUCA: Object to the form 
25 and foundation. 
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R. Rizzo - Confidential 
A. She proceeds to tell my wife and I 
that, and this is not -- this is blurting 
out, not a conversation like I'm having a 
casual conversation. That quickly, I was on 
an island, I was on the island and there was 
Ghislaine, there was Sarah, she said they 


asked me for sex, I said no. 
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And she is just rambling, and I'm 


B 
fe] 


like what, and she said -- I asked her, I 

11 said what? And she says yes, I was on the 
12 island, I don't know how I got from the 

13 island to here. Last afternoon or in the 
14 afternoon I was on the island and now I'm 
15 here. And I said do you have a -- this is 
16 not making any sense to me, and I said this 
17 is nuts, do you have a passport, do you have 
18 a phone? 

19 And she says no, and she says 

20 Ghislaine took my passport. And I said what, 
21 and she says Sarah took her passport and her 
22 phone and gave it to Ghislaine Maxwell, and 
23 at that point she said that she was 

24 threatened. And I said threatened, she says 


25 yes, I was threatened by Ghislaine not to 
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R. Rizzo - Confidential 
discuss this. 

And I'm just shocked. So the 
conversation, and she is just rambling on and 
on, again, like I said, how she got here, she 
doesn't know how she got here. Again, I 
asked her, did you contact your parents and 


she says no. 
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At that point, she says I'm not 


B 
te] 


supposed to talk about this. I said, but I 
11 said: How did you get here. I don't 

12 understand. We were totally lost for words. 
13 And she said that before she got 

14 there, she was threatened again by Jeffrey 

15 and Ghislaine not to talk about what I had 

16 mentioned earlier, about -- again, the word 
17 she used was sex. 

18 Q. And during this time that you're 

19 saying she is rambling, is her demeanor 


20 continues to be what you described it? 


21 A. Yes. 

22 Q. Was she in fear? 

23 A. Yes. 

24 MR. PAGLIUCA: Object to the form 
25 and foundation. 
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1 R. Rizzo - Confidential 

2 Q. You could tell? 

3 Yes. 

4 MR. PAGLIUCA: Same objection. 

5 A. She was shaking uncontrollably. 

6 Q. What happens with this 15-year-old 
v4 girl next? 

8 MR. PAGLIUCA: Object to the form 
9 and foundation. 

10 A. As she is trying to explain, and 


11 I'm asking questions because I'm as feared as 
12 she is at this point. We hear people 

13 approach and she just shuts up. 

14 Q. What happens next? 

15 A. Eva comes in and tells her that she 


16 will be working for Eva in the city. 


17 Q. As what? 

18 A AS a nanny. 

19 Q Did you see this girl again? 

20 A. Yes. 

21 Q And when? 

22 A On a flight maybe a month or so to 


24 Q. What was the purpose of the flight? 


25 A. We were going to Sweden for the 
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1 R. Rizzo - Confidential 

2 summer. 

3 Who was on the flight? 

4 A The Dubin family. 

5 Q As well as this girl? 

6 A. Yes. 

a Q What happens? 

8 A. One thing that I forgot to mention 
9 is during our initial conversation, I asked 
10 her what her name was I she said her name 
11 was yg. 

12 Q. What happened with i? 

13 A. We flew to Sweden, we stopped at an 


14 airport that we didn't usually stop at and 
15 she got off the plane. 

16 Q. Just so that I make sure I 

17 understand, who it was that she says asked 


18 her for sex on the island, who was that? 


19 MR. PAGLIUCA: Object to the form. 
20 Foundation. 
21 A. She didn't specify who asked for 


22 sex. She said that they asked for sex. 
23 Immediately after that she put Ghislaine and 
24 Sarah into the conversation. 


25 Q. Taking her passport? 
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1 R. Rizzo - Confidential 

2 A. Yes. 

3 Q. From -- are there any other 

4 incidents or occurrences that you observed 

5 personally with Jeffrey Epstein and Ghislaine 
6 Maxwell? 

7 MR. PAGLIUCA: Object to the form 
8 and foundation. 

9 A. Not that I can recall. 

10 Q. This last event that you described, 


11 what's the timeframe when that occurred? 

12 A. Late 2004, 2005. 

13 Q. When did you resign your employment 
14 from the Dubin family? 


15 A. I think roughly October. 

16 Q. Of what year? 

17 A. 2005. 

18 Q. Why? 

19 A. My wife and I had discussed these 


20 incidents, and this last one was just, we 
21 couldn't deal with it. 

22 Q. When you left your employment with 
23 the Dubin family, did you have a job? 

24 A. When we finally left, I stayed on 


25 three months after my resignation, I had a 
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1 JOHN ALESSI 

2 Q. And where did the massage therapists -- 

3 where did they come from? 

4 A. Most, they came from Palm Beach. Palm 

5 Beach County. 

6 Q. And over the course of that 10-year period 
7 of time while Ms. Maxwell was at the house, do you 
8 have an approximation as to the number of different 
9 females -- females that you were told were massage 
10 therapists that came to the house? 

11 MR. PAGLIUSCA: Object to form and 

12 foundation. 

13 THE WITNESS: TI cannot give you a number, 
14 but I would say probably over 100 in my stay 
15 there. 


16 BY MR. EDWARDS: 

AT. Q. And many of the times would the females 
18 come only one time and not return? 

19 MR. PAGLIUSCA: Object to form and 


20 foundation. 


21 BY MR. EDWARDS: 

22 Q. Let me ask that a different way. 

23 Were there times when some of these 

24 females that would come to the house, and you were 


25 told that they were massage therapists, would come 
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1 JOHN ALESSI 
2 MR. PAGLIUSCA: Object to form and 
3 foundation. 
4 THE WITNESS: Himself. Himself. 
5 BY MR. EDWARDS: 
6 Q. And you do not know the ages of the 
7 various massagists, right? 
8 A. No. 
9 Q. Did you have occasion to clean up after 
10 the massages? 
11 A. Yes. 
12 Q. Okay. And that is after both a massage 


13 for Jeffrey Epstein, as well as clean up after a 
14 massage that Ghislaine Maxwell may have received? 
15 A. Yes. 

16 Q. And on occasion, after -- in cleaning up 
AT. after a massage of Jeffrey Epstein or Ghislaine 

18 Maxwell, did you have occasion to find vibrators or 


19 sex toys that would be left out? 


20 MR. PAGLIUSCA: Object to form and 
21 foundation. 
22 THE WITNESS: Yes, I did. 


23 BY MR. EDWARDS: 
24 Q. Can you describe the types of vibrators or 


25 sex toys that you found left out after a massage 
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1 JOHN ALESSI 
2 that Jeffrey Epstein had just received or Ghislaine 
3 Maxwell had just received? 
4 MR. PAGLIUSCA: Object to form and 
5 foundation. 
6 THE WITNESS: It was probably two to three 
7 times, I would say. It was not all the time. 
8 I would find things like a dildo, it's called a 
9 double. I hate to say it because these ladies. 
10 But I find these things, put my gloves on, took 
11 it out and rinse it, and put it in 
12 Ms. Maxwell's closet. 


13 BY MR. EDWARDS: 
14 Q. Why would you put the dildo or sex toy in 


15 Ms. Maxwell's closet? 


16 A. Because I knew that's where they were 
17 kept. 
18 Q. How did you know that the sex toys were 


19 kept in Ms. Maxwell's closet? 

20 A. Because I know where everything was in 

21 that house. Every single room, every single thing, 

22 it was a place, it was placed by me, by the cleaning 
23 lady or my wife. Every -- everything that happened 

24 in that house, I knew it. 


25 Q. Who showed you where the dildo or sex toys 
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Document Request No. 19: Ail documents relating to your deposition scheduled in the matter 
of Jane Doe v. Epstein, 08-80893, United States Southern District of Florida. 


RESPONSE: Ms. Maxwell objects to this request on the grounds that it seeks 
documents or information protected by the attorney/client privilege, any common interest 
privilege, and the work-product doctrine. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
privileged documents Responsive to this Request. 


Document Request No. 20: All documents relating to any credit cards that were paid for by 
Jeffrey Epstein or any related entity from 1999 -~- present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of copies of computers or hard drives that contain documents, media and other data 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Ms. Maxwell further objects to this Request to the extent it implicates her 
right to privacy. Gateway Logistics, Inc, v. Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 


Document Request No. 21: All telephone records associated with you, including cell phone 
records from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome, propounded for the improper purpose of annoying or harassing Ms. 
Maxwell, and seeks documents outside of Ms. Maxwell's possession, custody or control. Ms. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence, Ms. Maxwell further objects to this Request to the extent it implicates her 
right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo, 2013); Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods defined in 
paragraph 15, supra, Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 
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1 JOHN ALESSI 
2 were kept in the house the first time? 
3 MR. PAGLIUSCA: Object to form and 
4 foundation. 
5 THE WITNESS: Nobody. Nobody show me. 
6 BY MR. EDWARDS: 
7 Q You just saw it? 
8 A. I saw it. 
9 Q So you knew where to put it back? 
10 A. Yeah. We had to open the closet, clean 


11 the closet, put the clothes in place, put the shoes 
12 in place, put everything in place. So it was a 

13 matter of tidying things up. 

14 Q. Did you ever find any costumes? 

15 A. I saw one shiny black costume, but I 


16 didn't even know -- 


AT. Q. Where did you see it? 

18 A The same place. 

19 Q. In Ms. Maxwell's closet? 

20 A. Yes. 

21 Q And where was Ms. Maxwell's closet in the 


22 house? 
23 A. In the house? It was in the opposite side 
24 of his bathroom. It was her bathroom in the master 


25 bedroom. It was in the middle. So it was on the 
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A Because I wasn't told any different. 

Q Do you know where any -- any source of 
that information came from? Was it Sky? 

A It came from Sky. 

Q Okay. And what do you recall him telling 
you about when Virginia stopped working at 
Mar-a-Lago? 


A She was in a discussion with Mrs. Maxwell 


to educate her and take her under her wing and be her 


new momma. That's what I heard. 


Q Okay. And who told you that? 

A Sky. 

Q Okay. And do you remember when Sky told 
you that? 

A I don't remember. 

Q Okay. Did you learn anything else about 


that, other than what you just said? 
A No. 
Q Okay. Do you know where she went to work 


after Mar-a-Lago? 


A I think she went with Mrs. Maxwell. 
Q But do you know where, physically? 
A Physically, Sky and I dropped her off one 


day at Mrs. Maxwell's. I did not speak with 
Mrs. Maxwell. I didn't have anything to say to her. 


LYNN TRUDE MILLER 5/24/2016 
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JOSEPH RECAREY - CONFIDENTIAL 
Ghislane Maxwell? 

A. I wanted to speak with everyone related to 
this home, including Ms. Maxwell. My contact was 
through Gus, Attorney Gus Fronstin, at the time, who 
initially had told me that he would make everyone 
available for an interview. And subsequent 
conversations later, no one was available for 
interview and everybody had an attorney, and I was 
not going to be able to speak with them. 

Q. Okay. During your investigation, what did 
you learn in terms of Ghislane Maxwell's 
involvement, if any? 

MR. PAGLIUCA: Object to form and 
foundation. 

THE WITNESS: Ms. Maxwell, during her 
research, was found to be Epstein's long-time 


friend. During the interviews, Ms. Maxwell was 
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involved in seeking girls to perform massages 
20 and work at Epstein's home. 

21 MR. PAGLIUCA: Object to form and 

22 foundation. 

23 BY MR. EDWARDS: 

24 Q. Did you interview -- how many girls did 


25 you interview that were sought to give or that 
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1 JOSEPH RECAREY - CONFIDENTIAL 

2 actually gave massages at Epstein's home? 

3 MR. PAGLIUCA: Object to form and 

4 foundation. 

5 BY MR. EDWARDS: 

6 Q. Approximately. 

7 MR. PAGLIUCA: Same objection. 

8 THE WITNESS: I would say approximately 
9 30; 30, 33. 

10 BY MR. EDWARDS: 

pili Q. And of the 30, 33 or so girls, how many 
12 had massage experience? 

13 MR. PAGLIUCA: Object to form and 

14 foundation. 

15 THE WITNESS: I believe two of them may 
16 have been -- two of them. 

17 BY MR. EDWARDS: 

18 Q. Okay. And as we go through this report, 
19 you may remember the names? 

20 A. Correct. Let me correct myself. I 


21 believe only one had. 

22 Q. And was that -- was that one of similar 
23 age to the other girls? 

24 MR. PAGLIUCA: Object to form and 


25 foundation. 
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1 DAVID RODGERS 
2 flyer person, then you would reduce it to an 
3 initial? 
4 MR. PAGLIUCA: Object to form and 
5 foundation. 
6 MR. REINHART: You can answer the 
7 question. 
8 You can answer the question, if you can 
9 answer the question. You are allowed to answer 
10 the question, if you understand the question 
11 BY MR. EDWARDS: 
12 Q. I'm trying to understand your testimony. 
13 Is it, if you came to know that person -- 
14 A. Uh-huh. 
15 Q. -- as a frequent flyer passenger, you 


16 would begin to reduce that person's name to an 


17 initial at some point? 


18 MR. PAGLIUCA: Same objection. 

19 THE WITNESS: Well, we don't really have a 
20 frequent flyer program that we do, so to speak. 
21 A lot of times I would do it because if you 

22 would write out everybody's name there is not 
23 enough space, you know, to get everybody's name 
24 in that little square there. 

25 
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1 DAVID RODGERS 
2 Q. -- is that right? 
3 And is that -- is Ghislaine Maxwell 


4 somebody that through the years 1995 through 2013 


5 was somebody who flew very frequently? 


6 A. What were the years again? 
7 Q. The years of this book, 1995 -- 
8 A. I wouldn't say through 2013. But, yes 


9 '95 through 2000 sometime. Probably, I would have 


10 to go back and -- well, you can see in there. 
lal Q. We will get to it. 
12 A. There will be a point where you don't see 


13 her much. But to say it went through 2013 would not 
14 be accurate. 
15 Q. Let's do it this way: The person that you 


16 have reflected on numerous notations -- 


17 A. Yess. 

18 Q. -- through here as GM -- 

19 A. Yes. 

20 Q. -- just by the initials, are we able to 


21 safely know that that is Ghislaine Maxwell? 


22 A. Yes. 

23 MR. PAGLIUCA: Object to form and 

24 foundation. 

25 MR. EDWARDS: Court reporter, did you get 
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1 DAVID RODGERS 
2 the answer? 
3 THE REPORTER: Yes: The answer came 
4 before the objection. 
5 BY MR. EDWARDS: 
6 Q. So on the next flight, the next day, from 
7 Palm Beach to SAF. Is SAF Santa Fe? 
8 A. Yes: 
9 Q. And it indicates JE and GM. 
10 Are we able to then know that those 


pila passengers on that flight were Jeffrey Epstein and 


12 Ghislaine Maxwell? 


13 A. Yes. 
14 MR. PAGLIUCA: Object to form and 
15 foundation. 


16 BY MR. EDWARDS: 
27, Qi. And where would you land at SAF? Is that 


18 an airport? 


19 A. It is an airport. 

20 Q Is it a private airport? 

21 A. No. It's -- airlines go in there. 

22 Q Did Jeffrey Epstein also have a landing 


23 strip at his property in New Mexico? 
24 A. He did at one time. 


25 Q. What would that -- do you remember what 
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Document Request No. 22: All documents relating to calendars, schedules or appointments for 
you from 1999 ~ present, 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome, propounded for the improper purpose of annoying or harassing Ms. 
Maxwell, and seeks documents outside of Ms. Maxwell’s possession, custody or control. Ms. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Ms. Maxwell further objects to this Request to the extent it implicates her 
right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid, 501, 


Subject to and without waiving the above objections, Ms, Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No. 23: All documents relating to calendars, schedules or appointments for 
Jeffrey Epstein from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome, propounded for the improper purpose of annoying or harassing Ms. 
Maxwell, and seeks documents outside of Ms. Maxwell's possession, custody or control. Ms. 
Maxwell further objects 10 this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. 


Ms. Maxwell further objects to this Request to the extent it implicates her right to 
privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo, 2013); Fed. R. Evid. SOI. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No. 24: All documents relating to contact lists, phone lists or address books 
for you or Jeffrey Epstein from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
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1 DAVID RODGERS 
2 that code would be? 
3 A. I don't believe there was a code. 
4 Q. All right. Were there times that you 
5 landed either the Gulfstream or the Boeing -- 
6 A. No. 
7 Q. No. 
8 MR. REINHART: Let him finish the question 
9 before you answer 
10 THE WITNESS: Oh, I'm sorry. 
11 BY MR. EDWARDS: 
12 Q. Sure. We are doing fine so far. But the 


13 court reporter is taking down all of our questions 


14 and all of our answers. We are communicating well. 
15 A. Okay. 
16 Q. But when I go to read this back, we may 


17 not get that. 

18 A. Okay. Go ahead. 

19 Q. So were there times where you landed one 
20 of Jeffrey Epstein's planes on his private landing 
21 strip at the New Mexico property? 

22 A. Yes. But not the Gulfstream and not the 
23 Boeing. 

24 Q. What plane did you land on his property? 


25 A. The Cessna 421. And probably a 
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SOUTHERN DISTRICT OF NEW YORK 
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v. 

15-cv-07433-RWS 

GHISLAINE MAXWELL, 
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DEFENDANT’S MOTION FOR LEAVE TO FILE A SUR-REPLY 
OR, ALTERNATIVELY, TO STRIKE 
PLAINTIFF’S MISREPRESENTATIONS OF FACT TO THE COURT. 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN, AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

303.831.7364 


Defendant Ghislaine Maxwell (“Ms. Maxwell”) files this Motion for Leave to File a Sur- 
Reply or, Alternatively, to Strike Plaintiff's Misrepresentations of Fact from her Reply In 
Support of Motion For Protective Order And To Direct The Defendant To Disclose All 
Individuals To Whom Defendant Has Disseminated (sic) Confidential Information (Doc. #388), 
and states as follows: 

INTRODUCTION 

Plaintiff's Reply makes material misrepresentations of fact. Those misstatements cannot 
stand in a filed, albeit redacted, pleading. Ms. Maxwell has never 
Hn 1 bat is a misstatement of fact 
compounded by Plaintiff’s intentional omission of the previous page of deposition testimony 
which exposes the falsehood. Similarly, Detective Joe Recarey never “testified that Defendant 
procured underage girls for Epstein.” (Reply at 4) To the contrary, he testified that all of the 
underage girls he interviewed never mentioned Ms. Maxwell at all. 

These are but a few of the misrepresentations of fact contained in Plaintiff's Reply. 
Accordingly, Ms. Maxwell seeks leave of the Court to file a Sur-Reply or, alternatively, moves 
the Court to strike from Plaintiff’s Reply the misstatements of fact. 


PLAINTIFF’S MISSTATEMENTS OF FACT 


KS 


“Ms. Giuffre was the child victim of sexual abuse, which is undisputed.” (Reply 
at 9) If there is one thing this litigation makes clear, it is heavily disputed that Ms. Giuffre was 
the child victim of sexual abuse. Ms. Maxwell has absolutely no evidence whatsoever that Ms. 


Giuffre was the child victim of any sexual abuse. As she testified at her deposition: 


Q. Do you know what happened during the massage appointments with Jeffrey 
Epstein and Virginia Roberts? 


A.No. 


Q. Were you ever present to view a massage between Jeffrey Epstein and Virginia 
Roberts? 


A. I don't recollect ever seeing Virginia and Jeffrey in a massage situation. 
Q. Do you ever recollect seeing them in a sexual situation? 

A. Inever saw them in a sexual situation. 

Q. Did you ever participate in sex with Virginia Roberts and Jeffrey Epstein? 


A. Inever ever at any single time at any point ever at all participated in anything 

with Virginia and Jeffrey. And for the record, she is an absolute total liar and you 
all know she lied on multiple things and that is just one other disgusting thing she 
added. 


(4/22/16 Tr. at 75-76). The Palm Beach State’s Attorney’s Office, the Palm Beach Police 
Department and the Royal Palm Beach Police Departments all likewise have never concluded 
that Plaintiff was a “child victim of sexual abuse.” Rather their reports reflect Plaintiff’s false 
allegations of being a “child victim of sexual abuse” in situations such as getting in trouble for 
running away from home, getting in trouble for not attending school, getting in trouble for using 
alcohol and marijuana. There is absolutely nothing “undisputed” about Plaintiff's claim of 
victimhood. 

Furthermore, Plaintiff left unredacted her assertion that it is “undisputed” that Ms. 
Roberts was the child victim of sexual abuse, leaving the mis-impression with the public that Ms. 
Maxwell has in some way conceded that to be true. She has not. 

eh, “Detective Joseph Recarey ... testified that Defendant procured underage girls 
for Epstein” (Reply at 3, n.4). In fact, Detective Recarey testified that none of the underage girls 
interviewed in connection with his investigation into Epstein claimed to have been hired by 
Maxwell; in fact, none of them mentioned Ms. Maxwell at all. The two women he interviewed 


who were hired by Ms. Maxwell both said they gave professional, adult massages to Epstein. 


Q. So out of your entire report, the only two people who ever said anything about 
Ms. Maxwell were EE, who I believe was 23 when you interviewed her? 


A. Right, but she was -- She was -- she had worked there for quite some time, so 
you would have to back up, I think, a year or two. 


Q. She was an adult when she worked there? 

A. Right. She was over the age of 18, right, let's put it that way. 

Q. And she was not listed by you as a victim as part of this case, right? 
A. Correct, because it was between two consenting adults. 


Q. Exactly. And so that's MM, and then the other individual, I think you 
said (MM: is that right? 

A. ES She's — 

Q. Adult masseuse, correct? 

A. Yes. I remember she had lots of tattoos. 


Q. Tatts, right. But the 17 individuals that you listed in Exhibit 1, none of those 
individuals ever said the word -- the words "Ghislaine Maxwell" during the 
course of this investigation to you, correct? 


A. I don't believe so. It would be on the tapes if they did. 
(Tr. 194-195). 


4. 


a 


“Mr. Rizzo's testimony about how Defendant took the passport of a 15-year-old 
Swedish girl and threatened her when she refused to have sex with Epstein” (Reply at 4). 


Plaintiffs continued reliance on the testimony of Mr. Rizzo is tantamount to suborning perjury. 


Mr. Rizzo’s testimony is vehemently denied by all individuals involved, including his former 
employers, a respected medical professional and her husband a well-respected businessman. His 
account does not accord with any reports made to law enforcement (Mr. Rizzo himself did not 
make any reports to law enforcement regarding the events that he says occurred 12 years ago). 
Further, Mr. Rizzo said the events were so “shocking” that he quit his job, but he later admitted 
he returned to the same job a short time later. Mr. Rizzo has been in litigation against his 
employers and admitted he contacted Mr. Edwards to represent him hoping he could make more 
money from this case. 

6. “Mr. Alessi’s testimony about how Defendant brought girls over for Epstein” 
(Reply at 4). In truth, Mr. Alessi testified that the massage therapists for Mr. Epstein were over 
the age of 18 and that he only assisted Ms. Maxwell in hiring adult massage therapists from high 
end spas such as Breakers Hotel, Mar-a-Lago, or Boca Raton Resort and Hotel. The only 
underage person he saw at the house was [J and she was never naked or participating 


in massages. (Tr. at 165, 182, 188). 


os 


“Defendant and/or Her Joint Defense Partners Previously Fed [Plaintiff's False 
Claims of Sexual Assault] to the Media” (Reply at 9). Ms. Maxwell, and her “joint defense 
partners,” have never “fed” to the media anything about Plaintiffs various false claims of sexual 
abuse. To the contrary, all of the email exchanges between Ms. Maxwell, EE. Mr. Epstein 
and others indicate Ms. Maxwell’s extreme reluctance to be involved with the media. The email 
quoted by Plaintiff in her Reply at page 5 simply shows that J picked up on the media’s 
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independent reports of Plaintiff's false allegations of sexual assault and sent that information to 
Ms. Maxwell. There is nothing in MMemail then or afterwards which suggests he or Ms. 
Maxwell or anyone else they know “leaked” the story. Indeed, there is nothing to suggest that 
Ms. Maxwell had access to Plaintiffs police reports in February 2015. The police reports were 
obtained, by Plaintiffs admission, in April 2016. This is pure unsupported speculation and 
slander on the part of Plaintiff's counsel, ironically, the very people who misrepresented to the 
press the contents of the police reports and hid from production all of the other instances of 
Plaintiff's contact with law enforcement. 


ARGUM. 


None of these factual assertions bear on the issue before the Court -- whether Plaintiff's 
publicly available criminal files should be deemed “confidential” under the Protective Order. 
None of the witnesses has anything to do with Plaintiff's false claims of sexual assault as a child, 
nor her domestic violence. Indeed, in what is an almost daily occurrence in this case, Plaintiff 
has selectively misquoted portions of deposition transcript testimony in an effort to mislead the 
Court into believing there is evidence of Ms. Maxwell’s guilt, a topic in the exclusive province 
of the jury, so as to improperly influence the Court’s discovery rulings. 

Ms. Maxwell cannot stand idly by while Plaintiff misrepresents to the Court and says, for 
example, that s/c [Ill 
HE | is a violation of candor to the Court to claim otherwise. Likewise, 
Detective Recarey never concluded in his investigation that Ms. Maxwell “procured underage 
girls for Epstein.” In fact, quite the opposite, Detective Recarey found no evidence that Ms. 


Maxwell ever even met any of the underage girls he interviewed. 


Ms. Maxwell seeks leave of the Court to file a Sur-Reply to refute these baseless, false 
misrepresentations to the Court that Plaintiff included within her Reply, if Plaintiff does not 
honor her obligations under Rule of Professional Conduct 3.3 to withdraw them of her own 
accord. 


Dated: August 25, 2016. 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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the discovery of admissible evidence. Ms. Maxwell further objects to this Request to the extent 
it implicates her right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); 
Fed. R. Evid. 501. 

Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request within the Relevant Periods defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No. 25: All documents relating to any hospital records for Virginia Roberts 
Giuffre. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


Document Request No. 26: All documents relating to any passport or license for Virginia 
Roberts Giuffre. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


Document Request No. 27: All documents relating to any gifts or monetary payments provided 
to Virginia Roberts Giuffre by you, Jeffrey Epstein or any related entity. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


Document Request No, 28; Al] documents relating to Virginia Robert’s employment or work 
as an independent contractor with you, Jeffrey Epstein or any related entity. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


Document Request No. 29: All documents identifying individuals to whom Virginia Roberts 
provided a massage. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 
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Sigrid S. McCawley 

Meredith Schultz 
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Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @ pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
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South Salem, NY 10590 
StanPottinger@aol.com 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


em eR 
VIRGINIA L. GUIFFRE, 

Plaintiff, ; Case No.: 15-cv-7433 (LAP) 
-against- 
GHISLAINE MAXWELL, 

Defendant. 
cc 


NOTICE OF MOTION TO INTERVENE AND UNSEAL 


PLEASE TAKE NOTICE THAT, upon the pleadings and papers in this matter, and the 
accompanying Memorandum of Law, Movant-Intervenor TGP Communications, LLC, d/b/a The 
Gateway Pundit (‘Intervenor”) respectfully moves and seeks leave to intervene in the above- 
captioned matter pursuant to Fed. R. Civ. P. 24(b), and requests that the Court unseal and make 
public and unredacted any and all documents that identify the men who abused the girls trafficked 
by Jeffrey Epstein and Defendant Maxwell (“the Epstein Client List’). 

Sealing those documents violates the rights of the press and of the people at large, as 
guaranteed under the First Amendment and long-stranding traditions of common law. Intervenor 
will move this Court for such an order before the Honorable Loretta A. Preska, United States 
District Judge, in the Daniel Patrick Moynihan United States Courthouse, 500 Pearl Street, New 
York, New York 10007, at 9:00 A.M. on Friday, August 19, 2022 or as soon thereafter as counsel 


may be heard, together with such other and further relief as this Court deems just and proper. 


1 


RANDAZZA | LEGAL GROUP 


Case 1:15-cv-07433-LAP Document 1258 Filed 07/28/22 Page 2 of 3 


PLEASE TAKE NOTICE that opposition papers, if any, shall be served in accordance with 


Local Civil Rule 6.1. 


Dated: July 28, 2022. 


RANDAZZA 


Respectfully Submitted, 


/s/ Mare J. Randazza 

Marc Randazza, (Pro Hac Vice forthcoming) 
RANDAZZA LEGAL GROUP, PLLC 

2764 Lake Sahara Drive, Suite 109 

Las Vegas, NV 89117 

Tel: 702-420-2001 

Email: ecf@randazza.com 


/s/ Jay M. Wolman 

Jay M. Wolman (JW0600) 
RANDAZZA LEGAL GROUP, PLLC 
100 Pearl Street, 14" Floor 

Hartford, CT 06103 

Tel: 702-420-2001 

Email: ecf@randazza.com 


/s/_ John C. Burns 

John C. Burns (Pro Hac Vice forthcoming) 
Burns Law Firm 

P.O. Box 191250 

St. Louis, Missouri 63119 

Tel: 314-329-5040 

Email: john@burns-law-firm.com 


Attorneys for Movant/Putative Intervenor, 


TGP Communications, LLC d/b/a The 
Gateway Pundit 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on July 28, 2022 I electronically filed the foregoing document 
with the Clerk of the Court using CM/ECF. I further certify that a true and correct copy of the 
foregoing document being served via transmission of Notices of Electronic Filing generated by 


CM/ECF. 


/s/ Jay M. Wolman 
Jay M. Wolman 
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Plaintiff, : Case No.: 15-cv-7433 (LAP) 
-against- 
GHISLAINE MAXWELL, 


Defendant. 
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MEMORANDUM OF LAW IN SUPPORT OF PROPOSED INTERVENOR TGP 
COMMUNICATIONS, LLC D/B/A THE GATEWAY PUNDIT’S MOTION TO 


INTERVENE AND UNSEAL 
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MEMORANDUM OF LAW 

Jeffrey Epstein was indicted for 1) Sex Trafficking Conspiracy, 18 U.S.C. § 371, and 2) 
Sex Trafficking, 18 U.S.C. §§ 1591(a)(b)(2), and 2. See United States v. Epstein, Case No. 1:19- 
cr-00490 (S.D.N.Y. filed July 2, 2019). Following his death a month later,! twenty-three women 
testified that Jeffrey Epstein abused and trafficked them.” Previously, “[o]n June 30, 2008, Epstein 
pleaded guilty to Florida state charges of soliciting, and procuring a person under the age of 
eighteen for, prostitution. The charges stemmed from sexual activity with privately hired 
"masseuses," some of whom were under eighteen, Florida's age of consent. Pursuant to an 
agreement with state and federal prosecutors, Epstein pleaded to the state charges.” Brown v. 
Maxwell, 929 F.3d 41, 45 (2d Cir. 2019) 

Ghislaine Maxwell was convicted of 1) Conspiracy to Entice Minors to Travel to Engage 
in Illegal Sex Acts, 18 U.S.C. § 371; 3) Conspiracy to Transport Minors with Intent to Engage in 
Criminal Sexual Activity, 18 U.S.C. § 371; 4) Transportation of a Minor with Intent to Engage in 
Criminal Sexual Activity, 18 U.S.C. §§ 2423(a) and 2; 5) Sex Trafficking Conspiracy, 18 U.S.C. 
§ 371; and 6) Sex Trafficking of a Minor, 18 U.S.C. §§ 1591(a), (b)(2), and 2. See United States 
y. Maxwell, Case No. 1:20-cr-00330 (S.D.N.Y. Dec. 29, 2021). Four women testified to abuse 
they suffered at the hands of Ghislaine Maxwell.* Here, the plaintiff sued Maxwell over her denial 
of “allegations of sexual abuse by several other prominent individuals, ‘including numerous 
prominent American politicians, powerful business executives, foreign presidents, a well-known 


Prime Minister, and other world leaders,’ as well as Dershowitz (a long-time member of the 


' Curiously, he died the very day after this Court’s summary judgment record was unsealed by the 
Second Circuit. 
? Reinstein, Julia, 23 Women Stood in Court and Said Jeffrey Epstein Abused Them, Buzzfeed 
News (Aug. 27, 2019), available at https://www.buzzfeednews.com/article/juliareinstein/jeffrey- 
epstein-women-victims-testify-court-quotes 
3 Del Valle, Lauren, and Levenson, Eric, 4 Women Testified at Ghislaine Maxwell’s Trial that 
They were Sexually Abused, CNN (Dec. 15, 2021) available at 
https://www.cnn.com/2021/12/15/us/ghislaine-maxwell-trial-accusers/index.html 
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Document Request No. 30: All documents relating to any employee lists or records associated 
with you, Jeffrey Epstein or any related entity. 


RESPONSE: Ms, Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell, Ms. Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell has been “associated with” any number of 
entities over the last 17 years which have nothing to do with this civil case, Ms. Roberts or Mr. 
Epstein. 


Subject to and without waiving the above objections, Ms, Maxwell has been unable to 
locate any documents responsive to this Request insofar as it seeks employee lists for any entity 
related to Mr. Epstein, Ms. Roberts or any entity related to either one of them. 


Document Request No. 31: All documents relating to Victoria Secret, models or actresses, who 
were ever in the presence of you or Jeffrey Epstein or Virginia Roberts between 1999 and 2005. 


RESPONSE: Ms. Maxwell has been unable to locate any documents responsive to this 
Request. 


Document Request No. 32: All documents related to communications with or interaction with 
Alan Dershowitz from 1999 to present. 


RESPONSE: Ms. Maxweil objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell further objects to this Request as being 
interposed for an improper purpose, specifically Plaintiff and her counsel’s civil litigation 
currently pending in Broward County, Florida in the matter of Cassells v. Dershowitz. 


Subject to and without waiving the above objections, Ms. Maxwell will produce non- 
privileged documents responsive to this Request during the Relevant Periods defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods, 
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Harvard Law School faculty who had worked on Epstein's legal defense)” and Maxwell herself. 
Brown, supra at 45. 

Yet, despite all of these charges and allegations, the government has not revealed to whom, 
other than Epstein himself, these women (minors at the time) were trafficked. The world is 
clamoring for information as to who these world-renowned abusers are (hereinafter the “Epstein 
Client List”). Perhaps Epstein and Maxwell were well-organized and kept a client list; perhaps 
one has been compiled by the Department of Justice or another third-party; or perhaps it may be 
susceptible to compilation from an inspection of extant records. 

Movant-Intervenor TGP Communications, LLC, d/b/a The Gateway Pundit wishes to 
report on the Epstein Client List. Although this Court has been engaged in a process to unseal 
records that never should have been denied public access in the first place, the records of these 
proceedings are replete with pseudonymous parties and some documents (or portions thereof) 
remain under seal. To the extent any document or portion thereof is sealed and it names an alleged 
client of Jeffrey Epstein, i.e. a person to whom a minor was allegedly sexually trafficked, that 
document or portion should be immediately unsealed. The public has a right to know. 

1.0 The Gateway Pundit May Properly Intervene 

TGP Communications d/b/a The Gateway Pundit (“Movant”, “Intervenor”, or “TGP”) is a 
news publication consisting of news, commentary, punditry, and analysis. As many Americans 
continue to lose trust in the purportedly unbiased nature of older newspapers and networks, TGP 
highlights that it is addressing this gap as a trusted news source for the stories and views that are 
largely untold or ignored by traditional news outlets. One of its core values is that it “must have 
courage in order expose the truth about powerful interests that may be angered by our coverage.” 
As the Second Circuit highlighted, “the press plays a vital role in ensuring the public right of access 


and in enhancing the quality and safeguards the integrity of the factfinding process. When 


4 See https://www.thegatewaypundit.com/about/. 
5 See id. 
6 Td. 
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faithfully observing its best traditions, the print and electronic media contributes to public 
understanding of the rule of law" and "validates [its] claim of functioning as surrogates for the 
public.” Brown, supra at 53 (internal quotation marks and citations omitted). 

Part of TGP’s mission is conducting investigative journalism in pursuit of an open 
government. The sealing of documents that might identify Epstein’s clients prevents the public 
from learning about wrongdoing by high level government officials, media moguls, and high 
profile business-people. Police departments regularly post mugshots and names of working-class 
prostitution clients who get ensnared in street-level prostitution stings. That is considered to be a 
matter of public concern. It is virtually certain that Epstein’s clients were not simple working- 
class private citizens. Whoever participated in this sex trafficking scheme is a matter of public 
concern. 

TGP cannot conduct its Fourth Estate function if this Court allows the worst criminals to 
hide in the shadows outside of the normal sunlight of transparency and accessibility. The public 
has a right to know who trafficked these girls. 

The former judge assigned to this case committed a transgression, shielding from scrutiny 
that which rightfully should be exposed to sunlight. As the Second Circuit concluded, “in 
contravention of our precedent, the District Court failed to review the documents individually and 
produce specific, on-the-record findings that sealing is necessary to preserve higher values.” 
Brown, supra at 48. The courts do not belong to Epstein’s clients — they belong to the people. 
Craig v. Harney, 331 U.S. 367, 374 (1947) (“what transpires in the court room is public property”). 
Although the Court originally ordered that the parties had to seek leave to file under seal (ECF 
No. 62), Judge Sweet subsequently amended that Order to permit the parties to substitute their 
judgment for the Court’s and seal any document they chose. See Order of August 8, 2016, ECF 
No. 348. 

The Second Circuit found this blanket sealing order unlawful, unsealing summary 


judgment materials itself and ordering this Court to undertake a “particularized review of the 
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remaining materials.” Brown, supra at 45. Although TGP is appreciative of the Court’s efforts to 
unseal since that decision, the most crucial information that the public is demanding to know 
remains hidden. Though it may be possible that, somehow, no names of the abusers appear in the 
records that remain sealed, this is unlikely, and the Court should focus on unsealing those 
documents or portions thereof that remain sealed. Although others have previously intervened to 
facilitate unsealing, the task of unsealing the client list appears to have remained outstanding. 

Under Rule 24(b)(2), “[o]n timely motion, the court may permit anyone to intervene who 
is given a conditional right to intervene by a federal statute or has a claim or defense that shares 
with the main action a common question of law or fact.” Fed. R. Civ. P. 24(b)(2) (colons and 
alphanumerals omitted). Permissive intervention is permitted where, as here, a member of the 
public seeks intervention to modify a protective order and inspect court documents. AT & T Corp. 
v. Sprint Corp., 407 F.3d 560, 562 (2d Cir. 2005) (“[P]ermissive intervention is the proper method 
for a nonparty to seek a modification of a protective order.”); see also E.E.O.C. v. Nat'l Children’s 
Ctr., Inc., 146 F.3d 1042, 1045 (D.C. Cir. 1998) (collecting cases and stated that “despite the lack 
of a clear fit with the literal terms of Rule 24(b), every circuit court that has considered the question 
has come to the conclusion that nonparties may permissively intervene for the purpose of 
challenging confidentiality orders.”). Here, Movant is seeking access to this Court’s records, 
specifically any and all documents that identify Epstein and Maxwell’s clients, i.e. the powerful 
men to whom these girls were trafficked. 

The motion is timely. “When a member of the public moves to intervene to unseal judicial 
records, the motion to intervene is timely as long as the documents remain under seal because 
sealing places the public’s interest in open access in controversy.” NML Capital, Ltd. v. Republic 
of Arg., No. 2:14-cv-492-RFB-VCF, 2014 U.S. Dist. LEXIS 173780, at *11 (D. Nev. Dec. 12, 
2014). Movant has a significantly protectable interest in this case, as TGP has been following and 
reporting on the issues in this case, and have contributed to providing the public with information 


regarding this case. See generally https://www.thegatewaypundit.com/?s=epstein. “[I]ntervention 
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by the press —a step preliminary to determining whether any sealed documents should be disclosed 
— should be granted absent some compelling justification for a contrary result.” In re Pineapple 
Antitrust Litig., 2015 U.S. Dist. LEXIS 122438, at 5 (S.D.N.Y. Aug. 7, 2015); see also Schiller v. 
City of N.Y., 2006 U.S. Dist. LEXIS 70479, at 5 (S.D.N.Y. Sep. 27, 2006) (noting that: “The Times 
may well have an absolute right of intervention in the circumstances of this case”); Jn re NASDAQ 
Mkt.-Makers Antitrust Litig., 164 F.R.D. 346, 351 (S.D.N.Y. 1996) (granting intervention as of 
right to newspaper to seek modification of protective order and access to documents in judicial 
proceeding); and see Kelly v. City of New York, 2003 U.S. Dist. LEXIS 2553, 2003 WL 548400, 
*3 (S.D.N.Y. Feb. 24, 2003) (newspaper intervention granted so that it may “articulate the public 
interest in access to the records at issue”). Movant’s intervention is appropriate to protect not only 
its own interest in covering this case, but also to protect the interests of the public at large. 
2.0 Analysis 

As discussed herein, there is no proper basis to deny Movant access to the information at 
issue. There are both common law and First Amendment rights of access. The Parties have not 
provided any compelling reason why those rights should be abridged. 

21 Historical and Constitutional Presumptions 

There is both a First Amendment and common law right of access to court records. 
Both remind us that there is a strong presumption of openness in the judicial branch. 
That presumption should not be laid aside lightly. 

2.1.1 Common Law Right to Access 

The common law right to access is long-established. See Nixon v. Warner 
Communications, 435 U.S. 589, 597 (1978). In Nixon, the Supreme Court recognized the federal 
common law right “to inspect and copy public records and documents.” Jd. This right extends to 
motions filed in civil cases. “[H]istorically both civil and criminal trials have been presumptively 
open.” E*Trade Fin. Corp. v. Deutsche Bank AG, 582 F. Supp. 2d 528, 531 (S.D.N.Y. 2008) 


(citing Richmond Newspapers v. Virginia, 448 U.S. 555, 580 n.17 (1980)); see also id. at 599 
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(Stewart, J., concurring); and see Maryland v. Baltimore Radio Show, Inc., 338 U.S. 912, 920 
(1950) (“one of the demands of a democratic society is that the public should know what goes on 
in courts”). 

Courts have consistently noted that access to courts and court records is important for 
public education, public trust, and the integrity of the court system. “[A] trial courtroom also is a 
public place where the people generally and representatives of the media have a right to be present, 
and where their presence historically has been through to enhance the integrity and quality of what 
takes place.” Richmond Newspapers, 448 U.S. at 587 (1980). The press play a vital role in 
ensuring that the public can view the workings of the judicial process. “What better way to 
demonstrate to the public that its courts are fair and just than to say to the public, ‘come and view 
the proceedings yourself and judge for yourself?” Suen v. Las Vegas Sands, Inc., District Court, 
Clark County, Nevada, Case No. A493744-C at 8 (Apr. 16, 2013). Here, access to the court 
records, especially the Epstein Client List, are particularly important because this case involves 
claims of public concern. The secretive adjudications in this case have cast doubt on the system 
and the people are left wondering if another politician, celebrity, or business person has been tied 
to any of the already public, and quite disturbing, allegations. 

The Second Circuit reinforced the common law presumption in Bernstein v. Bernstein 
Litowitz Berger & Grossmann LLP, 814 F.3d 132, 142 (2d Cir. 2016) (“The courts have long 
recognized the “general right to inspect and copy public records and documents, including judicial 
records and documents.”) (citing Nixon, 435 U.S. at 597, 598 & n.7). “This right is said to predate 
the Constitution.” Bernstein 814 F.3d at 142 (citing United States v. Amodeo II, 71 F.3d 1044, 


1048 (2d Cir. 1995)) (internal quotation marks omitted). 


1 
RANDAZZA | LEGAL GROUP 


Case 1:15-cv-07433-LAP Document 1259 Filed 07/28/22 Page 12 of 17 


2.1.2 The First Amendment Compels Access 

The First Amendment requires public access to court proceedings. See Press-Enter. Co. v. 
Superior Court, 478 U.S. 1, 10 (1986);’ Hartford Courant Co. v. Pellegrino, 380 F.3d 83, 91 (2d 
Cir. 2004) (the public and the press have a “qualified First Amendment right to attend judicial 
proceedings and to access certain judicial documents.”). This is long unquestioned in the criminal 
context, but the Supreme Court has made it clear that this extends to civil cases. Richmond 
Newspapers, 448 U.S. at 580 n.7. “[T]he First and Fourteenth Amendments clearly give the press 
and the public a right of access to trials themselves, civil as well as criminal.” Jd. at 599 (Stewart, 
J. concurring). “[T]he First Amendment guarantees a qualified right of access not only to criminal 
but also to civil trials and to their related proceedings and records. N.Y. Civ. Liberties Union v. 
N.Y.C. Transit Auth., 684 F.3d 286, 298 (2d Cir. 2011) (citing Westmoreland v. Columbia Broad. 
Sys., Inc., 752 F.2d 16, 22 (2d Cir. 1984)); see also Hartford Courant, 380 F.3d at 93 (2d Cir. 
2004) (finding a right to civil and criminal docket sheets). 

Notably, every circuit that has considered whether the First Amendment requires public 
access in civil cases has concluded it does. See, e.g., Rushford v. New Yorker Magazine, Inc., 846 
F.2d 249, 253-54 (4th Cir. 1988); Jn re Continental Ill. Secs. Litig., 732 F.2d 1302, 1308 (7th Cir. 
1984); Publicker Indus., Inc. v. Cohen, 733 F.2d 1059, 1070 (3d Cir. 1984); In re Iowa Freedom 
of Info. Council, 724 F.2d 658, 661 (8th Cir. 1983); Newman v. Graddick, 696 F.2d 796, 801 (11th 
Cir. 1983). “The First Amendment requires that court proceedings be open to the public, and by 
extension the news media, absent the most clearly articulated and compelling reason for closing 
them in a particular circumstance.” Katzman v. Victoria’s Secret Catalogue, 923 F. Supp. 580, 
588 (S.D.N.Y. 1996). The First Amendment, “protects the public’s right to have access to judicial 
documents [and] has been understood to be stronger than its common law ancestor and 


7 Historically, the Supreme Court noted: “Long ago in the celebrated trial of Aaron Burr for 


treason, for example, with Chief Justice Marshall sitting as trial judge, the probable-cause hearing 
was held in the Hall of the House of Delegates in Virginia, the courtroom being too small to 
accommodate the crush of interested citizens.” Jd. citing to United States v. Burr, 25 F. Cas. 1 
(No. 14,692) (CC Va. 1807). 
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counterpart.” United States v. Erie Cty., 763 F.3d 235, 236 (2d Cir. 2014). No compelling reason 
for secrecy exists here. This defies the constitutional mandate that legal proceedings are inherently 
public affairs. Richmond Newspapers, 448 U.S. at 580; Globe Newspaper Co. v. Superior Court, 
457 U.S. 596, 605 (1982). 

2.2 Standard for Sealing a Court Record 

The Court should begin from a strong presumption in favor of access and, “[iJn most cases, 
a judge must carefully and skeptically review sealing requests to insure that there really is an 
extraordinary circumstance or compelling need.” Jn re Orion Pictures Corp., 21 F.3d 24, 27 (2d 
Cir. 1994) (emphasis added); see also SEC v. TheStreet.com, 273 F.3d 222, 232 (2d Cir. 2001); 
Hartford Courant Co. v. Pellegrino, 380 F.3d 83, 91(2d Cir. 2004) (“The Supreme Court [has] 
recognized that the First Amendment grants both the public and the press a qualified right of 
access” to judicial proceedings.); Westmoreland v. CBS, Inc., 752 F.2d 16, 22 (2d Cir. 1984) 
(“There is, to be sure, an abundance of support in the cases for a constitutionally grounded public 
right of access to the courtroom.”); United States v. Myers (In re in re Nat'l Broad. Co.), 635 F.2d 
945 (2d Cir. 1980) (finding that there is an especially strong presumption requiring extraordinary 
circumstances to justify restrictions). “Once a First Amendment right of access to judicial 
documents is found, the documents may be sealed only if specific, on the record findings are made 
demonstrating that closure is essential to preserve higher values and is narrowly tailored to serve 
that interest. And, broad and general findings by the trial court are not sufficient to justify closure.” 
United States v. Erie Cty., 763 F.3d 235, 236 (2d Cir. 2014). 

The starting point is to determine whether the documents at issue are “judicial documents” 
for which a presumption of access applies. See SEC v. TheStreet.Com, 273 F.3d 222, 231 (2d Cir. 
2001) (“[A] subspecies of sealed documents in civil cases—so-called ‘judicial documents’— 
deserve a presumption in favor of access.”) When evidence is used in a dispositive motion or its 
opposition, there must be a compelling reason to shield it from public view. Generally, a “[f]inding 


that a document is a “judicial document” triggers a presumption of public access.” Newsday LLC 
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v. Cty. of Nassau, 730 F.3d 156, 167 n.15 (2d Cir. 2013). Documents that directly affect 
adjudication or are used, “to determine litigants’ substantive legal rights, the presumption of access 


is at its zenith...and thus can be overcome only by extraordinary circumstances.” Bernstein v. 
Bernstein Litowitz Berger & Grossmann LLP, 814 F.3d 132, 142 (2d Cir. 2016) (citing Lugosch 
v. Pyramid Co., 435 F.3d 110, 121 (2d Cir. 2006) and United States v. Amodeo II, 71 F.3d 1044 
(2d Cir. 1995)) (internal quotation marks omitted). The locus of the inquiry is whether the 
document “is presented to the court to invoke its powers or affect its decisions.” Bernstein, 814 
F.3d at 142. 
2.2.1 The Compelling Reason Standard Applies to the Documents at Issue 

To the extent the identities of the Epstein clients appear in judicial documents, there must 
be compelling reasons to seal them. “Since such a document is the basis for the adjudication, only 
the most compelling reasons can justify sealing.” Bernstein v. Bernstein Litowitz Berger & 
Grossmann LLP, 814 F.3d 132, 136 (2d Cir. 2016). The claimed compelling reasons must be 
supported by specific factual findings. United States v. Erie Cty., 763 F.3d 235, 236 (2d Cir. 2014). 
The compelling reason and facts must show more than mere conjecture, and more than 
embarrassment, incrimination, or wider exposure of the facts to the public. Bernstein, 814 F.3d at 
144 (finding that information that was embarrassing or suggested the party was complicit in a 
kickback scheme fell, “woefully short of the kind of showing which raises even an arguable issue 
as to whether it may be kept under seal’) (internal citation omitted). The “privacy concerns” of 
sex traffickers cannot be a compelling reason to hide these documents from the public. Anything 
that Maxwell or those who abused these girls consider embarrassing or raise a concern of 
incrimination cannot be held back from the public for those reasons, as the press has the right to 
report on the happenings of the judiciary. For a party to prevail on a showing of a compelling 
reason to seal a court record, that party must present specific factual findings sufficient to 
overcome the presumption that court records will be open to the public. TGP is aware of no 


compelling reasons to seal this information. 
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2.2.2 There is Neither a “Compelling Reason” nor “Good Cause” to Seal the 
Epstein Client List 


The Court must apply the stringent compelling reason standard to judicial documents. 
Although the Second Circuit demands a strong presumption for judicial documents, the traffickers 
could not, hypothetically even meet a lower “good cause” standard. The Second Circuit rightly 
concluded that the “remaining sealed materials at issue...are subject to at least some presumption 
of public access.” Brown, supra at 50. The Court must be “articulate specific and substantial 
reasons for sealing such material”. Jd. There are no such reasons to seal the Epstein Client List, 
to the extent clients are identified in the records that remain sealed. Maxwell did not have standing 
to raise absent third party privacy concerns. More importantly, even if she did, the concerns raised 
are insufficient when contrasted with the rights of the people to have open courts. If the “absent 
third parties” are public figures, and it is highly likely they are, then this would be a matter of great 
public interest. Here, Movant has no way of knowing. Ultimately, mere privacy concerns are 
insufficient to warrant sealing of records. This is not a case involving merely spurious and 
defamatory allegations—Maxwell and Epstein are convicted criminals for their participation in the 
sex trafficking at issue. Had Epstein not suddenly died upon the release of this Court’s summary 
judgment records, while jailed on a federal indictment for sex trafficking, this information likely 
would have been revealed at his trial, based on the number of victims that testified following his 
death. If the Epstein Client List is in the Court’s file, it must be unsealed. 

3.0 Conclusion 

Maxwell, individually and as a proxy for Epstein, is a public figure and the case has been 
covered by multiple state and national media outlets. The media has a vested interest in these and 
all court proceedings, and the public in the United States and beyond have a strong interest in how 
the courts are used to shield perpetrators of heinous acts. If TGP is not permitted to intervene and 
view the Epstein Client List, to the extent it can be ascertained from records remaining sealed, it 


will suffer great impairment, as it cannot perform their Fourth Estate function without access to 
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public documents. By extension, the public will be harmed because it will be deprived of its right 


to know. 


Dated: July 28, 2022. 


Respectfully Submitted, 


/s/ Mare J. Randazza 

Marc Randazza, (Pro Hac Vice forthcoming) 
RANDAZZA LEGAL GROUP, PLLC 

2764 Lake Sahara Drive, Suite 109 

Las Vegas, NV 89117 

Tel: 702-420-2001 

Email: ecf@randazza.com 


/s/ Jay M. Wolman 

Jay M. Wolman (JW0600) 
RANDAZZA LEGAL GROUP, PLLC 
100 Pearl Street, 14" Floor 

Hartford, CT 06103 

Tel: 702-420-2001 

Email: ecf@randazza.com 


/s/_ John C. Burns 

John C. Burns (Pro Hac Vice forthcoming) 
Burns Law Firm 

P.O. Box 191250 

St. Louis, Missouri 63119 

Tel: 314-329-5040 

Email: john@burns-law-firm.com 


Attorneys for Movant/Putative Intervenor, 
TGP Communications, LLC d/b/a The 
Gateway Pundit 
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Document Request No. 33: All travel records between 1999 and the present reflecting your 
presence in: (a) Palm Beach Florida or immediately surrounding areas: (b) 9 B. 71° Street, New 
York, NY 10021: (c) New Mexico; (d) U.S. Virgin Islands; (e) any jet or aircraft owned or 
controlled by Jeffrey Epstein. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. This request is also duplicative and cumulative of Requests Nos. 8 and 14 above. Ms. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to Jead to the discovery of 
admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request for the Relevant Periods as defined in paragraph 
15, supra. Ms. Maxwell is withholding production of documents outside of such Relevant 
Period. 


Document Request No. 34: Alf documents reflecting your ownership or contro! of property in 
London between the years 1999 and 2002. 


RESPONSE: Ms. Maxwell objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell further objects to this Request on the 
grounds that it calls for documents that are a matter of the public record and are thus equally 
available to the Plaintiff. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
documents Responsive to this Request that are a matter of public record, 


Document Request No. 35: All documents reflecting your or Jeffrey Epstein’s membership or 
visits to the Mar-a-Lago Club in Palm Beach Florida between the years 1999 and 2002. 


RESPONSE: Ms. Maxwell has been unable to locate any documents responsive to this 
Request. 


Document Request No. 36: All documents you rely upon to establish that (a) Giuffre’s sworn 
allegations “against Ghislaine Maxwell are untrue.” (b) the allegations have been “shown to be 
untrue.”; and (c) Giuffre’s “claims are obvious lies.” 


RESPONSE: Ms. Maxwell objects to the Request as argumentative and misquotes and 
misconstrues sentence fragments attributed to Ms. Maxwell. Ms. Maxwell further objects to this 


14 


Case 1:15-cv-07433-LAP Document 1259 Filed 07/28/22 Page 17 of 17 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on July 28, 2022 I electronically filed the foregoing document 
with the Clerk of the Court using CM/ECF. I further certify that a true and correct copy of the 
foregoing document being served via transmission of Notices of Electronic Filing generated by 


CM/ECF. 


/s/ Jay M. Wolman 
Jay M. Wolman 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 

15 Civ. 7433 (LAP) 

-against- 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

Before the Court is the motion of The Gateway Pundit (TGP) 
to intervene in this matter for the purpose of moving to unseal 
certain materials. (Dkt. no. 1258.) Any party who wishes to be 
heard on this motion shall file papers no later than Monday 
August 8, 2022. TGP may reply no later than Friday August 12, 
2022. 

SO ORDERED. 

Dated: New York, New York 


July 29, 2022 a J Z 


LORETTA A. PRESKA 
Senior United States District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


em eR 
VIRGINIA L. GUIFFRE, 

Plaintiff, 
-against- 
GHISLAINE MAXWELL, 

Defendant. 
ce 


Pursuant to Rule 1.3 of the Local Rules of the United States Courts for the Southern and 
Eastern Districts of New York, John C. Burns, by and through undersigned sponsoring counsel, 
hereby moves this Court for an Order for admission to practice Pro Hac Vice to appear as counsel 


for Putative Intervenor, TGP Communications, LLC d/b/a The Gateway Pundit in the above- 


captioned matter. 


Attorney Burns is a member in good standing of the Missouri State Bar. There are no 
pending nor prior disciplinary proceedings against him in any state or federal court. He has never 


been convicted of a felony. Attached hereto is the affidavit of John C. Burns pursuant to Local 


Rule 1.3. 
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Case No.: 15-cv-7433 (LAP) 


MOTION FOR ADMISSION PRO 
HAC VICE OF JOHN C. BURNS 


Dated: July 29, 2022. 


RANDAZZA 


Respectfully Submitted, 


/s/_ Jay M. Wolman 

Jay M. Wolman (JW0600) 
RANDAZZA LEGAL GROUP, PLLC 
100 Pearl Street, 14" Floor 

Hartford, CT 06103 

Tel: 702-420-2001 

Email: ecf@randazza.com 


Attorneys for Movant/Putative Intervenor, 
TGP Communications, LLC d/b/a The Gateway 
Pundit 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on July 29, 2022 I electronically filed the foregoing document 
with the Clerk of the Court using CM/ECF. I further certify that a true and correct copy of the 
foregoing document being served via transmission of Notices of Electronic Filing generated by 


CM/ECF. 


/s/ Jay M. Wolman 
Jay M. Wolman 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


— Sr etenenrierernsamiererncccmnre 


Case No.: 15-cv-7433 (LAP) 


ATTACHMENT TO MOTION FOR ADMISSION PRO HAC VICE OF JOHN C. BURNS 
I, JOHN C. BURNS (“Applicant”), hereby state and depose as follows: 

1. Iam licensed to practice law before the State Bar of Missouri, and before the United States 
District Courts for the Districts of the Eastern and Western Districts of Missouri, the Northern and 
Southern Districts of Illinois, the Southern District of Texas, and the United States Courts of 
Appeals for the Eighth and Fifth Circuits, 

2. Ihave never been convicted of a felony. 

3. Iam a resident of the State of Missouri and maintain a business address at: 

Bums Law Firm 
P.O. Box 191250 
St. Louis, Missouri 63119 

4. Teared by J.D, in 2013 from Saint Louis University. I am the managing member of Burns 
Law Firm and my primary practice areas are in civil rights litigation, business law, media relations 
and personal injury law. 

5. Ihave read and am familiar with: 
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a. The provisions of the Judicial Code (Title 28, U.S.C.) which pertain to the 
jurisdiction of, and practice in, the United States District Courts; 
b. The Federal Rules of Civil Procedure; 
c. The Federal Rules of Criminal Procedure; 
d. The Federal Rules of Evidence; 
e. The Local Rules of the United States District Courts for the Southern and 
Eastern Districts of New York; and 
f. | The New York State Rules of Professional Conduct as adopted from time to 
time by the Appellate Divisions of the State of New York. 
6. I will faithfully adhere to all rules applicable to my conduct in connection with any 
activities in this Court. 
7. Ihave never been disbarred or denied admission or re-admission by any court. I have never 
been censured and/or suspended by the Bar or courts of certain jurisdictions in which I am 
licensed. 


I declare under penalty of perjury that the foregoing is and correct. 


Dated: 


State Li a , County of SE 


Subscribed to and sworn to before me on this day of c , 2022. 
:: Qoyoan— 
Notary Kao 
My commission expires: 
ogbly/2ee D ee 


Nota’ 
"deate of NIssOUN 


Commission Number Ea 
My Commission Expires Apr 
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The Supreme Court of Missouri 


ee 


Certificate of Admission as an 
Attorney at Law 


I, Betsy AuBuchon, Clerk of the Supreme Court of Missouri, do hereby certify that the 


records of this office show that on 12/3/2013, 


Jonathon Christian Burns 


was duly admitted and licensed to practice as an Attorney and Counselor at Law in the Supreme 
Court of Missouri and all courts of record in this state, and is, on the date indicated below, a 
member in good standing of this Bar. 


IN TESTIMONY WHEREOF, I hereunto set my 
hand and affix the seal of the Supreme Court of Missouri at 


my office in Jefferson City, Missouri, this 24 day of June, 


2022. 


Clerk of the Supreme Court of Missouri 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Sm me 
VIRGINIA L. GUIFFRE, 

Plaintiff, Case No.: 15-cv-7433 (LAP) 
-against- 
GHISLAINE MAXWELL, 

Defendant. 
aaa N NNN NaN NaN N NT NSE SSNS TESTES ITA CEEEEOT, 


PROPOSED] ORDER GRANTING MOTION FOR ADMISSION PRO HAC VICE 


The motion of John C. Burns for admission to practice Pro Hac Vice in the above-captioned 


matter is hereby GRANTED. 


Applicant has declared that he is a member in good standing of the State Bar of Missouri, 


that his contact information is as follows: 


John C. Burns, Esq. 

Burns Law Firm 

P.O. Box 191250 

St. Louis, Missouri 63119 

Tel: 314-329-5040 

Email: john@burns-law-firm.com 


and with Applicant having requested admission Pro Hac Vice to appear for all purposes as counsel 


for Putative Intervenor, TGP Communications, LLC d/b/a The Gateway Pundit in the above- 


captioned matter; 


IT IS HEREBY ORDERED that Applicant is admitted to practice Pro Hac Vice in the 


above-captioned matter in the United States District Court for the Southern District of New York. 


i 
M 
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All attorneys appearing before this Court are subject to the Local Rules of this Court, 


including the Rules governing discipline of attorneys. 


Dated: 


By: 


Hon. Loretta A. Preska 
United States District Judge 
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KRIEGER KIM & LEWIN tp 


500 Fifth Avent ! 
New York, NY 10110 7 


K Klllp.c m7 
August 8, 2022 


By ECF 


The Honorable Loretta A. Preska 
United States District Judge 
Southern District of New York 
500 Pearl Street, Room 2220 
New York, NY 10007-1312 


Re: Giuffre v. Maxwell, 15 Civ. 7433 (LAP) 
Dear Judge Preska: 


We write on behalf of non-party John Doe in response to Movant-Intervenor TGP 
Communications, LLC, d/b/a The Gateway Pundit’s (“TGP’s’’) motion to intervene and unseal 
materials. See DEs 1258-59. TGP seeks to intervene for the purpose of moving to unseal and 
make public a hypothetical set of documents that TGP speculates identify a group of non-parties 
in this action who allegedly “abused girls trafficked by Jeffrey Epstein and Defendant Maxwell.” 
See DE 1258, at 1. The Court should deny TGP’s motion to intervene and unseal. 


This Court has implemented a carefully calibrated unsealing protocol that advances Your 
Honor’s individualized review of each sealed docket entry. See e.g., DEs 1034, 1044, 1053, 
1108, 1157, 1230. That protocol, which was first put in place more than two years ago, balances 
the presumption of public access to judicial documents against the privacy, reputational, and 
other countervailing interests that support the continued sealing of certain of the previously 
sealed materials in this case. See id. TGP’s motion seeks to discard this protocol and thwart its 
carefully calibrated process and objectives. And the motion offers no reason to do that. To the 
contrary, it merely rehashes certain arguments, conjecture, and hyperbole that have been 
previously asserted in various efforts to unseal the docket in this case, and that the Court has 
fully considered and rejected. TGP’s brief fails to point to any new facts, circumstances, or 
changes in the law or even this case that warrant the Court’s deviation from the process that it 
previously set out and to which the Court, the parties, and non-parties have endeavored to 
adhere. 


Accordingly, TGP’s request to intervene and unseal should be denied. 


Respectfully Submitted, 
KRIEGER KIM & LEWIN LLP 


By: nial la Lan 
Nicholas J. Lewin 
Paul M. Krieger 


cc (by ECF): Maxwell Counsel of Record (15 Civ. 7433 (LAP)) 
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Request to the extent it calls for attorney-client communications, attorney work product and 
other applicable privileges. Ms, Maxwell also objects to this Request to the extent it calls for 
documents relating to Virginia Roberts Giuffre that exist within the public domain, the internet 
or in public court records and which are equally available to both parties and can be obtained 
from some other sources that are more convenient, less burdensome, and less expensive. Indeed, 
many documents which demonstrate the falsity of Ms. Giuffre’s allegations concerning Ms. 
Maxwell are within the possession and control of Plaintiff. 


Subject to and without waiving the above objections, Ms. Maxwell is producing non- 
privileged documents responsive to this Request. 


Document Request No. 37: All documents reflecting communications you have had with Bill 
or Hillary Clinton (or persons acting on their behalf), including all communications regarding 
your attendance at Chelsea Clinton’s wedding ceremony in 2010. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request for the Relevant Periods as defined in paragraph 
15, supra, Ms. Maxwell is withholding production of documents outside of such Relevant 
Periods. 


Document Request No. 38: All documents reflecting contact with you by any law enforcement 
or police agency, including any contact by the FBI, Palm Beach Police Department, or West 
Palm Beach Police Department. 


RESPONSE: Ms. Maxwell has been unable to locate any documents responsive to this 
Request. 


Document Request No. 39: All documents reflecting training to fly a helicopter or experience 
flying a helicopter, including any records concerning your operation of a helicopter in the U.S. 
Virgin Islands, 


RESPONSE: Ms. Maxwell objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell further objects to this Request to the extent 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


a me 
VIRGINIA L. GUIFFRE, 

Plaintiff, Case No.: 15-cv-7433 (LAP) 
-against- 
GHISLAINE MAXWELL, 

Defendant. 
cl 


PPROROSED} ORDER GRANTING MOTION FOR ADMISSION PRO HAC VICE 


The motion of John C. Burns for admission to practice Pro Hac Vice in the above-captioned 


matter is hereby GRANTED. 


Applicant has declared that he is a member in good standing of the State Bar of Missouri, 


that his contact information is as follows: 


John C. Burns, Esq. 

Burns Law Firm 

P.O. Box 191250 

St. Louis, Missouri 63119 

Tel: 314-329-5040 

Email: john@burns-law-firm.com 


and with Applicant having requested admission Pro Hac Vice to appear for all purposes as counsel 


for Putative Intervenor, TGP Communications, LLC d/b/a The Gateway Pundit in the above- 


captioned matter; 


IT IS HEREBY ORDERED that Applicant is admitted to practice Pro Hac Vice in the 


above-captioned matter in the United States District Court for the Southern District of New York. 


i 
M 
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All attorneys appearing before this Court are subject to the Local Rules of this Court, 


including the Rules governing discipline of attorneys. 


Dated: 8/9/2022 


py ecLLla A ¥hewleg 


Hon. Loretta A. Preska 
United States District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 

15 Civ. 7433 (LAP) 

-against- 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

Before the Court is the motion of The Gateway Pundit (TGP) 
to intervene in this matter for the purpose of unsealing certain 
materials, namely any materials containing the identities of 
clients of Jeffrey Epstein. (Dkt. nos. 1258-1259.) The Court 
invited any party who wished to be heard on the motion to submit 
a response. (Dkt. no. 1261.) One response opposing 
intervention was received on behalf of non-party John Doe. 

(Dkt. no. 1264.) 

It is well-settled that intervention pursuant to Rule 24 (b) 

is the proper procedure for a third party to seek to modify a 


protective order in a private suit. See United States v. Alex 


Brown & Sons, Inc., 169 F.R.D. 532, 537 (S.D.N.Y.1996) 
(“[I]ntervention under [R]ule 24 is the proper mechanism for a 
non-party to seek modification of a protective order and thus to 


gain access to information generated through judicial 
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proceedings.”), aff'd sub nom., United States v. Bleznak, 153 


F.3d 16 (2d Cir. 1998). 
Where a non-party, such as the TGP here, “seeks to modify a 
protective order in a private suit, the proper procedure is to 


seek permissive intervention under Rule 24(b). Daniels v. City 
of New York, 200 F.R.D. 205, 207 (S.D.N.Y. 2001) (citing 


Martindell v. Int'l Tel. & Tel. Corp., 594 F.2d 291, 294 (2d 


Cir. 1979)); see also Abdelal v. Kelly, 2017 WL 1843291, at *1 


(S.D.N.Y. May 5, 2017) (collecting cases). 
Rule 24(b), which governs permissive intervention, provides 


in relevant part that, “on timely motion,” any party may 
intervene who “has a claim or defense that shares with the main 
action a common question of law or fact.” Fed. R. Civ. P. 
24(b). Permissive intervention under Rule 24(b) is committed to 
“the broad discretion” of the district court. See AT&T Corp. v. 


Sprint Corp., 407 F.3d 560, 561 (2d Cir. 2005); H.L. Hayden Co. 


of N.Y., Inc. v. Siemens Med. Sys., Inc., 797 F.2d 85, 89 (2d 


Cir. 1986) (“The district court’s discretion under Rule 24(b) (2 
is very broad.”). In exercising its discretion, the Court is 
required by rule to “consider whether the intervention will 
unduly delay or prejudice the adjudication of the original 
parties’ rights.” Fed. R. Civ. P. 24(b) (3); see also Calderon 


v. Clearview AI, Inc., 2020 WL 2792979, at *7 (S.D.N.Y. May 29, 


2020) (“[T]he court’s primary consideration is whether 
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intervention will unduly delay or prejudice the adjudication of 
the rights of the parties whose lawsuits are being 'invaded.’”). 

Additional relevant factors for the court’s consideration 
“include the nature and extent of the intervenors’ interests,” 
the degree to which those interests are “adequately represented 
by other parties,” and “whether parties seeking intervention 
will significantly contribute to [the] full development of the 
underlying factual issues in the suit and to the just and 
equitable adjudication of the legal questions presented.” H.L. 
Hayden Co., 797 F.2d at 89. 

The Court declines to exercise its discretion to permit TGP 
to intervene at this stage. The Court does not consider TGP’s 
motion to be “timely” and, relatedly, TGP’s interests are 
already adequately represented by the existing parties and 
intervenors. A number of intervenors, including media 
organizations, have been granted leave to intervene in this case 
to seek to unseal all or part of the record on the basis that 
they are judicial records subject to the presumption of public 
access--precisely the arguments TGP seeks to make. The Court 
has carefully reviewed TGP’s papers and concludes that TGP has 
no interest not adequately represented by, among others, 
existing intervenors Julie Brown and the Miami Herald. 

Moreover, the unsealing protocols in this case have been 


carefully crafted over time, with input from the parties and 
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existing intervenors, to comply with the Court of Appeals’ 
mandate in Brown v. Maxwell, 929 F.3d 41 (2d Cir. 2019). The 
Court, the parties, and the existing intervenors have made 
significant headway into the unsealing protocol, and 
intervention by TGP at this time likely would disrupt that 
progress. Thus, although the merits of this litigation were 
resolved years ago via settlement, TGP’s intervention at this 
time would unduly delay the adjudication of the rights of the 
original parties with respect to the protective order, at least 
by requiring the parties and the Court to respond to an 
additional set of papers, likely to be redundant of other 
parties’ and interventors’ papers. 

In sum, the interest TGP seeks to vindicate is already more 
than adequately represented by existing intervenors, and TGP’s 
intervention at this late stage likely would delay, rather than 
expedite, the Court’s review of the materials for unsealing 
pursuant to the established unsealing protocol. 

TGP’s motion to intervene (dkt. no. 1258) is, therefore, 
denied. The Clerk of the Court shall mark the motion (dkt. no. 
1258) as closed. 

SO ORDERED. 

Dated: New York, New York 


August 9, 2022 7) ; 


LORETTA A. PRESKA 
Senior United States District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 

- against- 

Case No.: 15-cv-07433-LAP 

GHISLAINE MAXWELL, 


Defendant. 


MOTION TO WITHDRAW SANFORD BOHRER AS COUNSEL 


PLEASE TAKE NOTICE THAT, upon the accompanying Affirmation of Christine Walz, 
Esq., of Holland & Knight, and all other papers and proceedings herein, undersigned counsel 
moves this Court for an Order pursuant to Local Rule 1.4 granting this Motion to Withdraw 
Sanford Bohrer as Counsel for Intervenors Julie Brown and Miami Herald Media Company 
(“Intervenors”). In support of this Motion, undersigned counsel states as follows: 

Mr. Bohrer has retired from the law firm of Holland & Knight. Co-counsel of record for 
Intervenors Christine Walz and Cynthia Gierhart of Holland & Knight will continue to represent 
Intervenors in this action. The withdrawal will not cause prejudice to any party; accordingly, the 
undersigned respectfully requests that this Court: (1) enter an Order approving the Motion to 
Withdraw as Counsel of Record for Intervenors without requiring a hearing; and (2) remove 
Sanford Bohrer, whose email address is Sanford.Bohrer@hklaw.com, from the list of counsel to 


receive electronic filings in this case. 
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Dated: August 9, 2022 


By: /s/ Christine Walz 
Christine N. Walz 

Holland & Knight, LLP 

31 West 52nd Street 

New York, NY 10019 

(212) 513-3200 

Christine. Walz@hklaw.com 


CERTIFICATE OF SERVICE 


I hereby certify that on August 9, 2022, I electronically filed the foregoing Motion to 
Withdraw Sanford as Counsel with the Clerk of the Court using the ECF system, which will send 


notification of such filing to all ECF participants in connection with this matter. 


By:_/s/ Christine Walz 
Christine N. Walz 

Holland & Knight, LLP 

31 West 52nd Street 

New York, NY 10019 

(212) 513-3200 

Christine. Walz@hklaw.com 


tv 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 

- against- 

Case No.: 15-cv-07433-LAP 

GHISLAINE MAXWELL, 


Defendant. 


PROPOSED ORDER GRANTING THE MOTION TO WITHDRAW 
SANFORD BOHRER AS COUNSEL FOR INTERVENORS 


This matter having come before the Court by the filing of the Motion to Withdraw Sanford 
Bohrer as Counsel for Intervenors Julie Brown and Miami Herald Media Company 
(“Intervenors”), and the supporting Affirmation of Christine Walz, Esq.: 

IT IS HEREBY ORDERED THAT: 

Sanford Bohrer, Esq. is hereby withdrawn and discharged as counsel for Intervenors in this 
case. 

IT IS FURTHER ORDERED THAT: 

Sanford Bohrer, Esq., whose email address is Sanford.Bohrer@hklaw.com, is to be 
removed as counsel of record within the ECF system and removed from the list of attorneys to 
receive electronic filings in this case. 


This 10th gay of _ August , 2022. 


weitlalh Mug 


UNITED STATES DISTRICT COURT 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


em eR 
VIRGINIA L. GUIFFRE, 

Plaintiff, Case No.: 15-cv-7433 (LAP) 
-against- 
GHISLAINE MAXWELL, 

Defendant. 
aly 

NOTICE OF APPEAL 


Notice is hereby given that Movant/Putative Intervenor, TGP Communications, LLC, d/b/a 
The Gateway Pundit, by and through undersigned counsel, hereby appeals to the United States 
Court of Appeals for the Second Circuit from the Court’s August 9, 2022 Order (Dkt. No. 1266) 


denying Movant/Putative Intervenor’s Motion to Intervene and Unseal (Dkt. No. 1258). 


Dated: August 19, 2022 Respectfully Submitted, 


/s/ Jay M. Wolman 

Jay M. Wolman (JW0600) 
RANDAZZA LEGAL GROUP, PLLC 
100 Pearl Street, 14" Floor 

Hartford, CT 06103 

Tel: 702-420-2001 

Email: ecf@randazza.com 


/s/ Mare J. Randazza 

Marc Randazza, (Pro Hac Vice forthcoming) 
RANDAZZA LEGAL GROUP, PLLC 

2764 Lake Sahara Drive, Suite 109 

Las Vegas, NV 89117 

Tel: 702-420-2001 

Email: ecf@randazza.com 
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it implicates her right to privacy, Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); 
Fed. R. Evid. 501. 


Ms. Maxwell is withholding documents responsive to this Request as irrelevant and not 
reasonably calculated to lead to the discovery of admissible evidence and privacy. 


Dated: February 8, 2016 


Respectfully submitted, 


3/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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RANDAZZA 


/s/_ John C. Burns 

John C. Burns (Pro Hac Vice) 
Burns Law Firm 

P.O. Box 191250 

St. Louis, Missouri 63119 


Tel: 314-329-5040 
Email: john@burns-law-firm.com 


Attorneys for Movant/Putative Intervenor, 
TGP Communications, LLC d/b/a The 
Gateway Pundit 


Ps 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on August 19, 2022 I electronically filed the foregoing 
document with the Clerk of the Court using CM/ECF. I further certify that a true and correct copy 
of the foregoing document being served via transmission of Notices of Electronic Filing generated 


by CM/ECF. 


/s/ Jay M. Wolman 
Jay M. Wolman 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 
Plaintiff, 
15 Civ. 7433 (LAP) 


-against- 
ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

The Court is in receipt of the briefing regarding the 
objections to unsealing made by Non-Party Does 12, 28, 97, 107, 
144, 147, 171, and 183. The parties to this action and other 
interested parties are invited to appear telephonically for the 
Court’s rulings as to these objections on Friday November 18, 
2022, at 11 a.m., using the following information: dial in 
(877) 402-9753; access code 6545179. 

SO ORDERED. 
Dated: New York, New York 


November 3, 2022 [7 A 


LORETTA A. PRESKA 
Senior United States District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (LAP) 


-against- 
ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

The hearing regarding the objections to unsealing made by 
Non-Party Does 12, 28, 97, 107, 144, 147, 171, and 183, 
currently scheduled for Friday November 18, 2022 at 1l a.m., is 
adjourned to Friday November 18, 2022 at 12:30 p.m. The parties 
to this action and other interested parties are invited to 
appear telephonically using the following information: dial in 
(877) 402-9753; access code 6545179. 

SO ORDERED. 
Dated: New York, New York 


November 14, 2022 jp, ) teal 


LORETTA A. PRESKA 
Senior United States District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 
15 Civ. 7433 (LAP) 
-against- 
ORDER 
GHISLAINE MAXWELL, 
Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

Doe 171 submitted an ex parte request seeking a stay, 
pending appeal, of the release of documents relating to her. 
Doe 171’s request for a stay of the release of documents relating 
to her is granted until December 5, 2022 to allow her to seek a 
further stay from the Court of Appeals. 
SO ORDERED. 


Dated: New York, New York 
November 19, 2022 
LORETTA A. PRESKA 
Senior United States District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (LAP) 


~against- 
ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

Doe 107 submitted an ex parte request seeking a4 stay, 
pending appeal, of the release of documents relating to her. 
Doe 107’srequest for a stay of the release of documents relating 
to her is granted until December 5, 2022 to allow her to seek a 
further stay from the Court of Appeals. 
SO ORDERED. 


Dated: New York, New York 
November 28, 2022 


Khoa 
LORETTA A. PRESKA 
Senior United States District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff 
(List the full name(s) of the plaintiff(s)/petitioner(s).) 15 cy 07433 (PAP) 
-against- 
NOTICE OF APPEAL 
GHISLAINE MAXWELL, 
Defendant. 


(List the full name(s) of the defendant(s)/respondent(s).) 


Cane A 3 A DOE 107 
Notice is hereby given that the following parties: 


(list the names of all parties who are filing an appeal) 
in the above-named case appeal to the United States Court of Appeals for the Second Circuit 


from the Oijudgment [forder — entered on: November 18, 2022 
(date that judgment or order was entered on docket) 


that: discovery documents related to Appellant, Doe 107, shall be unsealed. 


(If the appeal is from an order, provide a brief description above of the decisiéryin the tder.) 


November 30, 2022 ANY, 


Dated Sighature 
Levitt, Richard, W 


Name (Last, First, Ml) 


40 Fulton Street, 17 FL New York NY 10038 
‘Address City State Zip Code 

212 480-4000 rlevitt@landklaw.com 
Telephone Number E-mail Address (if available) 


* Each party filing the appeal must date and sign the Notice of Appeal and provide his or her mailing address and telephone 
number, EXCEPT that a signer of a pro se notice of appeal may sign for his or her spouse and minor children if they are parties 
to the case. Fed. R. App. P. 3(c)(2). Attach additional sheets of paper as necessary. 


Rev. 12/23/13 
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November 30, 2022 


VIA CM/ECF 

The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pear! Street 

New York, NY 10007 


RE: Giuffre v. Maxwell, Case No. 1:15-cv-07433-LAP 
Dear Judge Preska: 


On behalf of non-party Doe 171, we file this letter motion for extension of the 
stay pending appeal that Your Honor ordered on November 19, 2022, (Dkt. 
No. 1275), which is set to expire on December 5, 2022. This is Doe 171’s first 
request for extension.! 


Non-Party Doe 171 has been represented by counsel located in the United 
Kingdom, and only recently retained undersigned counsel in the United States to file 
a narrow appeal in opposition to the release of certain sealed materials containing 
information that has not previously been disclosed and is likely to cause her to suffer 
irreparable harm if released. Undersigned counsel is attempting to access and review 
the relevant information, including any sealed materials, necessary to complete and 
file an emergency application for a stay pending appeal before the United States 
Court of Appeals for the Second Circuit as soon as possible, and in all events no later 
than December 2, 2022. Though undersigned counsel hopes that the Second Circuit 


1In connection with this letter motion, the undersigned counsel has attempted to 
communicate with the other interested parties to the above referenced case but is still 
awaiting a response from the parties. Should any party object to the relief sought in 
this letter motion, the undersigned counsel will inform the Court of such a refusal 
promptly. 
2121 NW 2" Avenue | Suite 201 | Miami, FL 33127| 305.297.1878 | 
www.axslawgroup.com 
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will have sufficient time to consider and rule on Doe 171’s emergency application 
for a stay, this Court’s November 19, 2022 Order only stays “the release of 
documents relating to her . . . until December 5, 2022.” (Dkt. No. 1275). 
Accordingly, Doe 171 respectfully requests that this Court reform its Order, in part, 
to alleviate any unnecessary burden on the Second Circuit by leaving the stay in 
place until the Second Circuit resolves any motion for a stay pending appeal that is 
filed on or before December 2, 2022. 


Approximately one week ago, Doe 171’s undersigned counsel were retained 
to represent her in this matter. The privacy interests at stake in this litigation are the 
subject of considerable complexity that Doe 171’s undersigned counsel are still 
attempting to digest. Although Doe 171’s undersigned counsel still has not received 
all of the information, including the sealed materials, resulting in this Court’s 
November 18, 2022 Order granting a motion to unseal documents pertaining to 
Doe 171, the Court’s November 19 Order requires the unsealing of sealed materials 
to occur on December 5, 2022. However, it appears that at least some of the materials 
at issue reveal salacious and false accusations that have not been previously 
disclosed and would be potentially harmful to Doe 171’s well-being if they are 
disclosed for the first time now. The Court’s Order also appears to be based on 
certain misunderstandings of fact that Doe 171’s undersigned counsel are currently 
investigating. 


In short, Doe 171 does not intend to impose any bad-faith or unwarranted 
delay by investigating a narrowly tailored appeal that is focused on specific 
documents containing particularized information that has not been previously 
disclosed and could cause severe irreparable harm if revealed. The soonest date that 
Doe 171 and her undersigned counsel expect to be capable of seeking an emergency 
temporary stay pending appeal in the Second Circuit is December 2, 2022, only one 
business day before the Court’s Order requires the unsealing of the documents at 
issue on December 5, 2022. While Doe 171’s undersigned counsel have acted as 
promptly as possible, they hope to avoid imposing an undue burden on the Second 
Circuit to rule on such a motion to stay pending appeal on an emergency basis, and 
to prevent a manifestly unjust cat-out-of-the-bag disclosure that could potentially 
occur while an otherwise meritorious motion to stay pending appeal remains 
pending. See generally Drapkin v. Mafco Consol. Grp., Inc., 818 F. Supp. 2d 678, 


2121 NW 2" Avenue | Suite 201 | Miami, FL 33127| 305.297.1878 | 
www.axslawgroup.com 
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696 (S.D.N.Y. 2011) (reflecting that a motion for reconsideration is “properly 
granted” upon a showing of “a need to. . . prevent manifest injustice”). 


Courts in this Circuit routinely address these precise concerns by establishing 
a prompt deadline for a party to seek a further extension of a stay pending appeal 
without imposing a deadline on the Second Circuit to issue an emergency ruling. In 
one case, for instance, District Judge Caproni entered an unsealing order that 
imposed a tight deadline for any interested party to file a motion for an extended 
stay in the Second Circuit, after which time the materials would be immediately 
disclosed, without imposing any potentially undue burden on the Second Circuit to 
resolve the motion for an extended stay on such a strict timetable. Specifically, in an 
Order dated February 23, 2016 Judge Caproni provided that the materials at issue 
“will be disclosed with the limited Court-approved redactions on March 2, 2016, 
unless an interested party seeks an extended stay from the U.S. Court of Appeals for 
the Second Circuit on or before March 1, 2016,” in which case “the documents at 
issue in this Order will remain under seal until the Second Circuit rules on the 
request for a stay.” United States v. Silver, 2016 WL 1572993, at *9 (S.D.N.Y. Apr. 
14, 2016) (emphasis added). Other Courts in this Circuit structure their unsealing 
orders in a similar fashion. See, e.g., United States v. Caicedo Velandia, 2019 WL 
6913524, at *4 (E.D.N.Y. Dec. 19, 2019) (“The unsealing of these items is STAYED 
for 30 days, and, if any party files a notice of appeal within that time period, the stay 
is continued until further order from the Court”); United States v. Sater, 2019 WL 
3288389, at *5 (E.D.N.Y. July 22, 2019) (“[T]he docketing and unsealing of these 
two items shall be STAYED for 30 days, and, if the United States files a notice of 
appeal within that time period, thereafter until further order from the Court”). 


Accordingly, to avoid an undue burden on the Second Circuit and a potentially 
unjust cat-out-of-the-bag disclosure while the Second Circuit considers a prompt 
extension of this Court’s stay on the release of sealed documents, Doe 171 
respectfully requests that this Court reform its prior Order, in part, to stay the release 
of documents relating to her until December 5, 2022, unless she files a motion for 
extended stay in the United States Court of Appeals on or before December 2, 2022, 
in which case the stay shall continue pending further Order of this Court or the 
Second Circuit. 


2121 NW 2" Avenue | Suite 201 | Miami, FL 33127| 305.297.1878 | 
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CERTIFICATE OF SERVICE 


1 certify that on February 8. 2016, I served the attached document DEFENDANT 
GHISLAINE MAXWELL’S RESPONSES AND OBJECTIONS TO PLAINTIFF'S FIRST 
REQUEST FOR PRODUCTION OF DOCUMENTS via email to the following counsel of 
record: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste, 1200 
Ft, Lauderdale, FL 33301 
smecawley@bsfllp.com 


s/Alan Schindler 


Alan Schindler 
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Respectfully submitted, 


AXS LAW GROUP, PLLC 
2121 NW 2nd Avenue, Suite 201 
Miami, FL 33127 

Tel: 305.297.1878 


By: /s/ Jeff Gutchess 


Jeffrey W. Gutchess 
Jeff@axslawgroup.com 


Counsel for Doe 171 
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VIA ECF 


December 1, 2022 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, Case No. 15-cv-7433-LAP. 


Dear Judge Preska, 


Plaintiff writes in response to Doe 171’s November 30, 2022, letter requesting “that this 
Court reform its prior Order, in part, to stay the release of documents relating to her until December 
5, 2022, unless she files a motion for extended stay in the United States Court of Appeals on or 
before December 2, 2022, in which case the stay shall continue pending further Order of this Court 
or the Second Circuit.” Dkt. 1278 at 3. Plaintiff opposes Doe 171’s request. 


The basis for Doe 171’s request is that she has recently retained new counsel who are still 
getting up to speed on this matter and who claim that the earliest they can seek a temporary stay 
pending appeal is December 2. /d. at 2. That is not a valid basis to extend the stay already provided 
to her by the Court’s November 19, 2022, order. Dkt. 1275. Whether Doe 171 intended to seek 
any relief prior to December 5 was readily apparent in the approximately two weeks between when 
the Court issued its stay and when it was set to expire. Moreover, Doe 171 has been on notice that 
the Court would be ruling on whether to unseal materials related to her since the Court said as 
much in its November 3, 2022, order announcing that it would hold a hearing to announce its 
rulings on November 18. Dkt. 1271. Finally, Plaintiffs’ brief addressing Doe 171’s objection was 
filed on March 18, 2022 (Dkt. 1247), giving Doe 171 ample notice to decide on what she wanted 
to do in the event the Court overruled her objection. 


Doe 171 has had ample time to appeal in a non-urgent basis and she has not done so to date. 
Indeed, her most recent filing reveals that she engaged new counsel “approximately one week ago,” 
yet to date has not taken any step required to seek a stay from the Second Circuit, as the Court 
ordered. “A stay is not a matter of right, even if irreparable injury might otherwise result. It is 
instead an exercise of judicial discretion, and the propriety of its issue is dependent upon the 
circumstances of the particular case.” Nken v. Holder, 556 U.S. 418, 434 (2009) (internal quotation 
marks, alterations, and citations omitted). Having already been afforded a nearly two-week long 
stay, an extension of that time is unnecessary. 


Doe 171 has also made no showing that she is entitled to a further stay of the Court’s order, 
and it is clear that any forthcoming appeal would be frivolous. In deciding to issue a stay pending 
appeal, courts consider the following: 


BOIES SCHILLER FLEXNER LLP 
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(1) whether the stay applicant has made a strong showing that he 
is likely to succeed on the merits; (2) whether the applicant will 
be irreparably injured absent a stay; (3) whether issuance of the 
stay will substantially injure the other parties interested in the 
proceeding; and (4) where the public interest lies. 


Id. at 434 (internal quotation marks and citations omitted). “The party seeking the stay bears a 
heavy burden to establish a favorable balance of these factors.” Nat. Res. Def. Council, Inc. v. 
F.D.A., 884 F. Supp. 2d 108, 122 (S.D.N.Y. 2012) (internal quotation marks, alterations, and 
citations omitted). 


Here, Doe 171 has not attempted to engage with these elements and cannot show that she 
“is likely to succeed on the merits.” To the contrary, her ten-line, handwritten objection asserted 
only a generalized aversion of media attention which, as the Court noted, is insufficient to rebut 
the presumption in favor of public access. As the Court also noted, numerous sources have already 
identified her and published statements concerning her, which refutes her assertion that publication 
of these judicial documents will cause her harm. 


Accordingly, the Court should deny Doe 171’s request for an extension of her temporary 
stay pending appeal. 


Sincerely, 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 


Cas€bI5 28-8743: 30losRm Duckind iy 128D2 Filadahw0a/Fagkagé 2 of|D!-Y. S.D. Case # 
15-cv-7433(LAP) 


UNITED STATES COURT OF APPEALS 
FOR THE 
SECOND CIRCUIT 


Ata Stated Term of the United States Court of Appeals for the Second Circuit, held at the 
Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York, on the 
2"4 day of December, two thousand twenty-two. 


Before: José A. Cabranes, USDC SDNY 
Circuit Judge, DOCUMENT 
ELECTRONICALLY FILED 
DOC #: 
Virginia L. Giuftre, ORDER DATE FILED: Dec 02 2022, 
Plaintiff - Appellee, Docket Nos. 22-3042(L), 22-3050(Con) 
v. 


Sharon Churcher, Jeffrey Epstein, 
Respondents, 

v. 

Ghislaine Maxwell, 
Defendant, 

v. 

John Doe 107, John Doe 171, 


Objectors - Appellants, 
v. 


Julie Brown, Miami Herald Media Company, 


Intervenors - Appellees. 


Appellant Doe 107 seeks an emergency stay pending appeal of the district court’s 
decision of November 18, 2022, which ordered the unsealing of certain documents filed in 
Giuffre v. Maxwell, No. 15-cv-7433 (LAP). Doe 107 also requests leave to file under seal and to 
redact personal details contained in the stay motion. 


Cas€bid 22-742 30lokRm Buchind ay 1282/2 File@dsnA02/FAgPage 2 of 2 


IT IS HEREBY ORDERED that the district court’s November 18, 2022 order is 
administratively stayed pending review of the motion for a stay pending appeal by a three-judge 
panel. Appellant’s request to seal is granted pending review of this matter by the panel. 


For the Court: 
Catherine O’Hagan Wolfe, 
Clerk of Court 


A True Copy 
Catherine O'Hagan Wolf 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
VIRGINIA L. GIUFFRE, 
Plaintiff, 
v. 15 CV 7433 (LAP) 
GHISLAINE MAXWELL, 


Defendant. Conference 
(via Microsoft Teams) 


New York, N.Y. 
November 18, 2022 
12:30 p.m. 


Before: 
HON. LORETTA A. PRESKA, 


District Judge 


APPEARANCES 


BOIES SCHILLER & FLEXNER LLP 
Attorneys for Plaintiff 
BY: SIGRID S. McCAWLEY 


HOLLAND & KNIGHT 
Attorneys for Intervenors Julie Brown and Miami Herald 
Media Company 

BY: CHRISTINE N. WALZ 


ZEIGER TIGGES & LITTLE LLP 
Attorneys for Doe 183 
BY: MARION H. LITTLE, UR. 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 
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THE COURT: As we all know, this is Giuffre against 
Maxwell. Today the Court announces its rulings on the 
unsealing of documents associated with nonparty Does 12, 28, 
97, 107, 144, 147, 171, and 183. 

The Court sought the parties' views as to how to 
streamline the unsealing process, and the revised protocol we 
have now settled upon generally works as follows. Rather than 
reviewing objections by document, the Court will undertake a 
particularized review of each document grouped by objector. 

This review will proceed in two phases. 

First, the parties brief and the Court will review the 
documents associated with the nonparty objectors. And then the 
parties will brief and the Court will review the documents 
associated with the remaining nonparties who have not filed 
objections. 

We are now still in the first phase. As I mentioned, 
upon consideration today are the objections of the second set 
of aid of the 16 nonparty objectors: Does 12, 28, 97, 107, 
144, 147, and 171 and 183. The Court will announce its general 
findings relevant to this round of unsealing and march through 
the documents. 

As for the Court's general findings, to determine 
whether materials should be unsealed, the Court's mandate is to 
undertake a particularized review of each document and to (1) 


evaluate the weight of the presumption of public access to the 


SOUTHERN DISTRICT REPORTERS, P.C. 
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materials; (2) identify and evaluate the weight of any 
countervailing interests; and (3) determine whether the 
countervailing interests rebut the presumption. 

The presumption of public access attaches to judicial 
documents, those documents filed in connection with a decided 
motion or papers that are relevant to the Court's exercise of 
its inherent supervisory powers. 

The documents at issue here were submitted in 
connection with discovery motions decided by Judge Sweet. The 
Court concludes that if they are judicial documents, with an 
exception or two, which I will note, to which the presumption 
of public access attaches. The motions at issue today are 
largely discovery motions and related papers which presumption 
of public access is somewhat less weighty than for a 
dispositive motion. It's nevertheless important to the 
public's interest in monitoring federal courts' exercise of 
their Article III powers. 

With this presumption of public access in mind, the 
Court turns to their countervailing interests at stake. The 
Court has considered the arguments advanced by Ms. Giuffre in 
her briefing and the submissions from the intervenors. 

Perhaps, most importantly, for our purposes today, we 
have also received submissions from nonparty Does 12, 28, 97, 
107, 144, 147, 171 and 183 who have asserted various privacy 


interests which they contend weigh against unsealing. These 
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objecting Does have been afforded the opportunity to respond to 
the written positions of the parties and the herald and some, 
but not all of them, have availed themselves of that 
opportunity. 

As to the parties, in the earlier rounds of unsealing, 
Ms. Maxwell objected to unsealing on the basis that doing so 
would imperil her right to a fair trial in what was then her 
pending criminal trial. She also advanced various privacy 
interests. Now that Ms. Maxwell's criminal trial has 
concluded, she takes no position one way or the other on the 
unsealing. 

Ms. Giuffre generally supports the full unsealing of 
42 of the documents in question relating to the nonparty Does 
presently under consideration, given the presumption of public 
access. 

Public access to judicial documents and the fact that 
much of the information that was sealed in this matter has 
since become public in the course of Ms. Maxwell's criminal 
trial. 

About six documents concerning Doe number 28, 

Ms. Giuffre supports the unsealing except for the redaction of 
Doe 28's name. Plaintiff takes no position as to approximately 
26 of the documents. 

As for the names and identifying information of the 


objecting nonparty Does, much of the purportedly sensitive 
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information has already been made public in the course of 
Ms. Maxwell's criminal trial or otherwise in the media. 

However, just because "some information relating to 
the documents in question already has been discussed on the 
public record or reported in the media does not mean that the 
concerned third parties have lost any remaining privacy 
interests in their contents." United States v. Gatto, 2019 WL 
4194569 at *8 (S.D.N.Y. Sept. 3, 2019) (Kaplan, J.). 

As I will explain, there are certain details contained 
within certain documents as to certain of the Does that are not 
public and as to which the objecting Does have set forth a 
sufficient interest to preserve sealing or redactions, despite 
the presumption of public access to these documents. 

I will now go through the documents and, needless to 
say, these findings are a result of the Court's particularized 
review of each document it has considered. 

As with the earlier rounds of unsealing, the Court 
will proceed in the order of the documents listed on the chart 
that the parties have very helpfully provided listing their 
respective positions for each document. The chart is Exhibit A 
to Ms. Giuffre's response in support of unsealing. The docket 
number of that document is 1247-1. 

Here we go. 

With respect to docket entry 144-6, the motion to 


unseal is granted. Emmy Tayler argues that her name and 


SOUTHERN DISTRICT REPORTERS, P.C. 
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identity should be sealed because she was a victim of serious 
abuse by Jeffrey Epstein. The Court is generally inclined to 
protect the identities of victims of sexual abuse, even in the 
face of a presumption of public access. 

However, on July 19, 2022, Ms. Tayler filed a federal 
lawsuit against Julie Brown, the reporter, and Harper Collins 
alleging that Ms. Brown's book, Perversion of Justice, contains 
allegedly defamatory statements about Ms. Tayler and her 
alleged association with Jeffrey Epstein. In her complaint 
Ms. Tayler republishes certain allegedly defamatory statements 
made in the book, and she states that "from 1997 to 2001, she 
was employed in London and then New York as an assistant to 
Ghislaine Maxwell." Numerous other public sources, including 
unsealed portions of Ms. Maxwell's criminal trial transcript, 
similarly refer to Ms. Tayler. Accordingly, this document will 
be unsealed. 

Document number 150-1, with respect to Doe 171, the 
unsealing is granted for the same reasons as mentioned above. 

With respect to Doe 183, the motion to unseal is 
granted. This document is a 56-page excerpt of Ms. Maxwell's 
deposition, and Doe 183 is referred to three times. That Doe's 
relationship with Jeffrey Epstein has been the subject of 
intense media coverage and Doe 183's name has appeared in 
numerous places in unsealing portions of Ms. Maxwell's criminal 


trial transcript. In the Court's view, there is no reason to 
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redact Doe 183's name from the document. However, Doe 183 has 
asked the Court to stay unsealing to allow appellate rights to 
be pursued. Accordingly, the unsealing of all of these 
documents with respect to Doe 183 is stayed until Monday, 
November 28, in order to allow Doe number 183 to seek a further 
stay from the Court of Appeals. 

Document 153-1. With respect to Doe 171, the 
unsealing motion is granted for the same reasons. 

Docket entry 172, with respect to Doe 171, motion to 
unseal is granted. With respect to Doe 28, the motion is 
denied. On the consent of the plaintiff and in light of Doe 
28's status as a victim of sexual assault who continues to 
experience trauma as a result of these events, Doe 28's name 
shall remain sealed. 

Document 173-5, same with respect to Doe 171. Same 
with respect to Doe 28. 

With respect to Doe 144, the motion to unseal is 
granted. Doe 144, Tom Pritzker, objects to the unsealing of 
this document on the ground that it may wrongfully harm his 
privacy and reputation. The document merely shows that a 
witness did not recall meeting a, quote, Tom Pritzker, name 
misspelled, but very similar. There is no basis for keeping 
this document under seal. 

With respect to 183, same answer as above. 


Document 173-6, same as to all of the Does: 171, 28, 
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144, and 183. 

Document 185-3, same as to Doe 171. 

Document 185-11, with respect to Doe 97, motion to 
unseal is denied. This is a situation of apparently mistaken 
identity. Same response as above on Doe 144. 

Document 185-15, same responses as above to Does 183 
and 171. 

Document 203, same as above on Does 28 and 171, 211, 
224, same responses as above on Does 28 and 171. 

Document 228, same as above on Doe 171. 

Document 232-7, same as above on Doe number 144. 

Document 235-4, same responses as above as to Does 97 
107, 144, and 171. 

Document 235-12, same as above for Does 107 and 171. 

Document 247-2, same as above with respect to Doe 
number 144. 

Document 249-4, same as above for Doe 171 and 28. 

Document 249-13, same as above with respect to Does 
144, 97, 183, 171, 28, and 107. 

Document 272-5, same as above with respect to Doe 171. 

Document 280-1, same as above with respect to Does 28, 
97, 107, 144, and 171, and 183. 

Document 315, same as above with respect to Doe number 
183. 


Document 316-7, same as above with respect to Doe 183. 
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Document 320, same as above with respect to Doe 171. 

Document 321-1, this is identical to document 280-1 
and the same rulings apply. 

Document 321-5, same as above with respect to Does 28, 
97, 107, 144, and 183. 

Document 321-6, same as above with respect to Does 28, 
144, 171, and 183. 

Documents 338, 338-3, 338-6, 338-7, same as above with 
respect to Doe number 28. 

Document 339, same as above with respect to Does 28, 
171, and 183. 

Document 340-3, same as above with respect to Does 28, 
171, 183. 

Document 340-4, same as above, Doe 183. 

Document 350, same as above with respect to Doe 28. 

Document 363-7, same as above with respect to Does 28, 
97, 107, 144, 171, and 183. 

Actually, I take that back. Let me do document 363-7 
again. 

This is a deposition excerpt from a Florida state 
litigation attached by Mr. Dershowitz to his motion to 
intervene in this case. The document played no apparent role 
in the Court's decision on the motion. Thus, any presumption 
of public access to this document is barely cognizable and, 


accordingly, the objections of the Does to this document being 
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unsealed are sustained. So the motion to unseal 363-7 is 
denied. 

With respect to document 368, same as above regarding 
Doe 183. 

With respect to document 369-1, same as above with 
respect to Does 128, 144, 171, and 183. 

With respect to document 369-5, same as above with 
respect to Does 28 and 171. 

With respect to document 369-10, same as above with 
respect to Doe 183. 

Document 407-4, same as above with respect to Doe 171. 
Same thing with respect to document 407-9, same as above as to 
Doe 171. 

Document 407-10, same as above with respect to Doe 
183. 

Document number 423-4, same as above with respect to 
Does 28, 97, 107, 144, 171, and 183. Except to the extent that 
this document contains personal information, such as addresses 
and that sort of thing, that personal information should be 
redacted. 

With respect to document 435, same as above with 
respect to Doe 144. 

Document 450-1, same as above with respect to Doe 97, 
28, and 171. 


With respect to document 482-1, same as above with 
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respect to Doe 28. 

Document 510-3, same as above as to Doe 144. 

Document 514-3, same as above with respect to Doe 144. 

Document 515, same as above with respect to Doe 183. 

Documents 591, 576, 640, 641, 641-2, 655, 656, and 
656-1, 656-2, 656-3, 656-4, 656-5, 656-6, and 656-7, same as 
above on all these documents with respect to Doe 147s. 

Continuing on, document 656-8, 656-9, and 700, same as 
above with respect to Doe 147. 

Document 701-1, same as above with respect to Does -- 
there is no same as above as to Doe 12. As to Doe 12, the 
motion to unseal is denied. Doe 12 is a classic outsider, 
peripheral to the events at issue. Doe 12 is neither a victim 
nor associated with Epstein or Maxwell. Any reference to Doe 
12 played no apparent role in Judge Sweet's ruling on the 
discovery motion to which this document was attached. And Doe 
12 was not mentioned, so far as the Court is aware, at 
Ms. Maxwell's criminal trial. With respect to document 701-1, 
the motion to unseal with respect to Doe 12 is denied. 

With respect to Does 144 and 147, the motion to unseal 
is granted, as per the same reasons as above. 

With respect to documents 701-2, 707, 708, 714, 715 
715-2, and 947, same result as above with respect to Doe 147. 

Document 947-1, same as above with respect to Does 12 


and 147. 
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Counsel, I think I've gotten my way through this. If 
you discover any mistakes or inconsistencies, let me know, but 
I'll ask counsel to confer in the manner you have in the past 
and prepare the documents for unsealing and posting on the 
docket sheet. 

I'll just remind you that with respect to Doe 183, the 
unsealing is stayed until Monday, November 28, to allow that 
Doe to seek a further stay from the Court of Appeals. 

Any questions, concerns, or mistakes I made, counsel? 

MS. McCAWLEY: Judge, I tried to pay very close 
attention, but I think I missed one, and that was Doe 107. I'm 
unclear as to whether that is sealed or unsealed as to Doe 107. 

THE COURT: Where do you see Doe 107 appearing first, 
Ms. McCawley, please? 

MS. McCAWLEY: I think the first appearance of Doe 
107, if I'm doing this correct, is in 249-13. 

THE COURT: 107. With respect to Doe 107, the motion 
to unseal is granted. Doe 107 objects essentially on the 
grounds that unsealing would connect that Doe with this case 
and would unnecessarily invade Doe 107's privacy. But 
generalized concerns of adverse publicity do not outweigh the 
presumption of public access, and the information contained in 
these excerpts is not particularly salacious, as opposed to the 
some of the other information we have all seen. Accordingly, 


the Court concludes that the presumption of public access 
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overcomes any generalized interest that Doe 107 might have. 

Thank you for catching me on that, Ms. McCawley. 

MS. McCAWLEY: I have one more. 

THE COURT: Yes, ma'am. 

MS. McCAWLEY: I think I heard you correct. This 
shows up for the first time, Judge, in docket entry 591 and 
it's Doe 147. I believe you said that remained sealed. But I 
just want to confirm that. 

THE COURT: That, I think, is not correct with respect 
to Doe 147. The motion to unseal has been granted for the 
reason that I stated with respect to document 144-6. 

MS. McCAWLEY: OK. Thank you, your Honor. 

THE COURT: That was the first document we did. 

Does that appear consistent to you? 

MS. McCAWLEY: Let me see. The first document we 
did -- 

THE COURT: I'm sorry. You are right. 147. Hold on. 
I was mistaken. 

MS. McCAWLEY: 147 first shows up at docket entry 591, 
so the very back that you were just doing. 

THE COURT: I am having trouble finding my note on 
that one. I'm sorry, Ms. McCawley, to hold these people up. 

MS. McCAWLEY: That's totally fine. That individual 
is in a number of entries. 


THE COURT: Let me just add this. I am looking at 
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another note here. To the extent that there is personal 
contact information in any of these excerpts, needless to say, 
that should remain sealed. 

While I'm looking through these notes, I will thank 
counsel yet again for organizing the chart in such a helpful 
manner. 

MS. McCAWLEY: Thank you, your Honor. 

THE COURT: Thank you for catching me on that. 

With respect to Doe number 147 -- I'm looking, first, 
at document 591, which is a letter to the Court regarding 
reopening discovery. The motion to unseal is granted. This 
letter generally identifies Ms. Ransome as an individual with 
information relevant to the case and thus whose deposition 
should be taken. 

Ms. Ransome, apparently a victim of sexual trauma and 
abuse by Mr. Epstein, testified publicly at Ms. Maxwell's 
sentencing on June 28, 2022 about the details of her abuse. 
She said at the hands of Mr. Epstein and Ms. Maxwell. 

Ms. Ransome also published a book about her experiences called 
silenced no more and recently published an op-ed in the 
Washington Post on July 18, 2022, further describing her 
background and experiences. Thus, because this information is 
already public and because Ms. Ransome has put herself out into 
the public forum relating to these issues and because the 


presumption of public access attaches to the document, document 
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number 591 should be unsealed. 

With respect to the other documents mentioning Doe 
147, they shall be unsealed as well. 

I think some of those documents also had some personal 
contact information. Of course that should be excluded from 
the production. 

One more. I'm looking at document 641-2. That should 
be unsealed, except page 204, line 14 through page 206, line 25 
shall remain sealed because it contains sensitive medical 
information. I'm sorry. Did I interrupt someone? 

MS. McCAWLEY: That was me interrupting you. I 
apologize, your Honor. 

The only other issue, question I have, just so I'm 
clear, at the beginning of this you asked me if everybody was 
on and I didn't realize. I didn't see whether -- there are 
some phone numbers, but I'm unclear if Ms. Menninger is on. 
Could you give us time to confer with her on the timing of when 
we have a trial coming up. Also, the holidays. We probably 
need to -- December 8 is what we are looking at for our portion 
of it. I would need to confer with her to see how quickly her 
staff can help, and we can divide it up. 

THE COURT: Yes, ma'am. Just let me know what works 
for you people. 

MS. McCAWLEY: Thank you so much. 


THE COURT: Good afternoon, counsel. Thank you for 
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DEFENDANT GHISLAINE MAXWELL’S RESPONSES AND OBJECTIONS TO 
PLAINTIFF’S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS 


Defendant, Ghislaine Maxwell, by and through her undersigned counsel, hereby responds 
to Plaintiff’s First Request for Production of Documents (the “Requests”). 


PRELIMINARY STATEMENT AND GENERAL OBJECTIONS 


he This response is made to the best of Ms. Maxwell’s present knowledge, 
information and belief. Ms. Maxwell, through her attorneys of record, have not completed the 
investigation of the facts relating to this case, have not completed discovery in this action, and 
have not completed preparation for trial. Ms. Maxwell’s responses to Plaintiff's requests are 
based on information currently known to her and are given without waiving Ms. Maxwell’s right 
to use evidence of any subsequently discovered or identified facts, documents or 
communications. Ms, Maxwell reserves the right to supplement this Response in accordance 
with Fed. R. Civ. P. 26(e). 


2 Ms. Maxwell objects to the Requests to the extent they attempt to impose any 
requirement or discovery obligation greater than or different from those under the Federal Rules 
of Civil Procedure, the local rules of this Court or any Orders of the Court. 


83 Ms. Maxwell objects to the Requests to the extent they seek documents or 
information protected by the attorney/client privilege, the work-product doctrine, Rule 408 of the 
Federal Rules of Evidence, any common interest privilege, joint defense agreement or any other 
applicable privilege. 
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being on. 

MR. LITTLE: Your Honor, if I may, as to Doe 183, I do 
not believe the Court ruled as to excerpt 185-15 or excerpt 
249-13. 

THE COURT: I am going to have go look for those. 

Is there any reason why the ruling should not be same? 

MR. LITTLE: As to 249-13, I believe it would be the 
same, your Honor. However, as to 185-15, I believe it might be 
different. 

THE COURT: Let me look. 185-15. 

MS. McCAWLEY: It would be toward the beginning, your 
Honor, of your list. 

THE COURT: Yes, matam. I have it right in front of 
me. 

With respect to that, I take it, counsel, that your 
argument, I think I recall it as being that this document has 
really minimal presumption of public access because it's just 
notes. 

MR. LITTLE: That is correct, your Honor. 

THE COURT: In that case, I stand corrected. Thank 
you for bringing that to my attention. 

With respect to document 185-15, these are notes of a 
teleconference, so obviously they played no part in Judge 
Sweet's decision on the motion and, thus, the presumption of 


public access does not attach. 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


MBASETNG-cv-07433-LAP Document 1283 Filed 12/02/22 Page 17 of 17 


Accordingly, the motion to unseal 185-15 is denied 


both as to 183, Doe 183 and 171. 


Thank you, counsel, for your assistance. 
MR. LITTLE: Thank you, your Honor. 
THE COURT: Anything else, ladies and gentlemen? 


MS. WALZ: Your Honor, after counsel have had an 


Ly 


opportunity to confer, will you let us know when the unsealing 


is expected? 


happy to 


THE COURT: Yes, ma'am. I am sure counsel will be 
let you know. 

MS. WALZ: Thank you. 

THE COURT: Happy Thanksgiving. 

MS. McCAWLEY: Thank you, Judge. 

THE COURT: Thank you. 

Thank you, Ms. Phillips. 


(Adjourned) 
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THE COURT: As we all know, this is Giuffre against 
Maxwell. Today the Court announces its rulings on the 
unsealing of documents associated with nonparty Does 12, 28, 
97, 107, 144, 147, 171, and 183. 

The Court sought the parties' views as to how to 
streamline the unsealing process, and the revised protocol we 
have now settled upon generally works as follows. Rather than 
reviewing objections by document, the Court will undertake a 
particularized review of each document grouped by objector. 

This review will proceed in two phases. 

First, the parties brief and the Court will review the 
documents associated with the nonparty objectors. And then the 
parties will brief and the Court will review the documents 
associated with the remaining nonparties who have not filed 
objections. 

We are now still in the first phase. As I mentioned, 
upon consideration today are the objections of the second set 
of aid of the 16 nonparty objectors: Does 12, 28, 97, 107, 
144, 147, and 171 and 183. The Court will announce its general 
findings relevant to this round of unsealing and march through 
the documents. 

As for the Court's general findings, to determine 
whether materials should be unsealed, the Court's mandate is to 
undertake a particularized review of each document and to (1) 


evaluate the weight of the presumption of public access to the 
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materials; (2) identify and evaluate the weight of any 
countervailing interests; and (3) determine whether the 
countervailing interests rebut the presumption. 

The presumption of public access attaches to judicial 
documents, those documents filed in connection with a decided 
motion or papers that are relevant to the Court's exercise of 
its inherent supervisory powers. 

The documents at issue here were submitted in 
connection with discovery motions decided by Judge Sweet. The 
Court concludes that if they are judicial documents, with an 
exception or two, which I will note, to which the presumption 
of public access attaches. The motions at issue today are 
largely discovery motions and related papers which presumption 
of public access is somewhat less weighty than for a 
dispositive motion. It's nevertheless important to the 
public's interest in monitoring federal courts' exercise of 
their Article III powers. 

With this presumption of public access in mind, the 
Court turns to their countervailing interests at stake. The 
Court has considered the arguments advanced by Ms. Giuffre in 
her briefing and the submissions from the intervenors. 

Perhaps, most importantly, for our purposes today, we 
have also received submissions from nonparty Does 12, 28, 97, 
107, 144, 147, 171 and 183 who have asserted various privacy 


interests which they contend weigh against unsealing. These 
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objecting Does have been afforded the opportunity to respond to 
the written positions of the parties and the herald and some, 
but not all of them, have availed themselves of that 
opportunity. 

As to the parties, in the earlier rounds of unsealing, 
Ms. Maxwell objected to unsealing on the basis that doing so 
would imperil her right to a fair trial in what was then her 
pending criminal trial. She also advanced various privacy 
interests. Now that Ms. Maxwell's criminal trial has 
concluded, she takes no position one way or the other on the 
unsealing. 

Ms. Giuffre generally supports the full unsealing of 
42 of the documents in question relating to the nonparty Does 
presently under consideration, given the presumption of public 
access. 

Public access to judicial documents and the fact that 
much of the information that was sealed in this matter has 
since become public in the course of Ms. Maxwell's criminal 
trial. 

About six documents concerning Doe number 28, 

Ms. Giuffre supports the unsealing except for the redaction of 
Doe 28's name. Plaintiff takes no position as to approximately 
26 of the documents. 

As for the names and identifying information of the 


objecting nonparty Does, much of the purportedly sensitive 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


MBRSEUEL5-cv-07433-LAP Document 1284 Filed 12/02/22 Page 5 of 17 5 
information has already been made public in the course of 
Ms. Maxwell's criminal trial or otherwise in the media. 

However, just because "some information relating to 
the documents in question already has been discussed on the 
public record or reported in the media does not mean that the 
concerned third parties have lost any remaining privacy 
interests in their contents." United States v. Gatto, 2019 WL 
4194569 at *8 (S.D.N.Y. Sept. 3, 2019) (Kaplan, J.). 

As I will explain, there are certain details contained 
within certain documents as to certain of the Does that are not 
public and as to which the objecting Does have set forth a 
sufficient interest to preserve sealing or redactions, despite 
the presumption of public access to these documents. 

I will now go through the documents and, needless to 
say, these findings are a result of the Court's particularized 
review of each document it has considered. 

As with the earlier rounds of unsealing, the Court 
will proceed in the order of the documents listed on the chart 
that the parties have very helpfully provided listing their 
respective positions for each document. The chart is Exhibit A 
to Ms. Giuffre's response in support of unsealing. The docket 
number of that document is 1247-1. 

Here we go. 

With respect to docket entry 144-6, the motion to 


unseal is granted. Emmy Tayler argues that her name and 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


MBAS6EUEL5-cv-07433-LAP Document 1284 Filed 12/02/22 Page 6 of 17 6 
identity should be sealed because she was a victim of serious 
abuse by Jeffrey Epstein. The Court is generally inclined to 
protect the identities of victims of sexual abuse, even in the 
face of a presumption of public access. 

However, on July 19, 2022, Ms. Tayler filed a federal 
lawsuit against Julie Brown, the reporter, and Harper Collins 
alleging that Ms. Brown's book, Perversion of Justice, contains 
allegedly defamatory statements about Ms. Tayler and her 
alleged association with Jeffrey Epstein. In her complaint 
Ms. Tayler republishes certain allegedly defamatory statements 
made in the book, and she states that "from 1997 to 2001, she 
was employed in London and then New York as an assistant to 
Ghislaine Maxwell." Numerous other public sources, including 
unsealed portions of Ms. Maxwell's criminal trial transcript, 
similarly refer to Ms. Tayler. Accordingly, this document will 
be unsealed. 

Document number 150-1, with respect to Doe 171, the 
unsealing is granted for the same reasons as mentioned above. 

With respect to Doe 183, the motion to unseal is 
granted. This document is a 56-page excerpt of Ms. Maxwell's 
deposition, and Doe 183 is referred to three times. That Doe's 
relationship with Jeffrey Epstein has been the subject of 
intense media coverage and Doe 183's name has appeared in 
numerous places in unsealing portions of Ms. Maxwell's criminal 


trial transcript. In the Court's view, there is no reason to 
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redact Doe 183's name from the document. However, Doe 183 has 
asked the Court to stay unsealing to allow appellate rights to 
be pursued. Accordingly, the unsealing of all of these 
documents with respect to Doe 183 is stayed until Monday, 
November 28, in order to allow Doe number 183 to seek a further 
stay from the Court of Appeals. 

Document 153-1. With respect to Doe 171, the 
unsealing motion is granted for the same reasons. 

Docket entry 172, with respect to Doe 171, motion to 
unseal is granted. With respect to Doe 28, the motion is 
denied. On the consent of the plaintiff and in light of Doe 
28's status as a victim of sexual assault who continues to 
experience trauma as a result of these events, Doe 28's name 
shall remain sealed. 

Document 173-5, same with respect to Doe 171. Same 
with respect to Doe 28. 

With respect to Doe 144, the motion to unseal is 
granted. Doe 144, Tom Pritzker, objects to the unsealing of 
this document on the ground that it may wrongfully harm his 
privacy and reputation. The document merely shows that a 
witness did not recall meeting a, quote, Tom Pritzker, name 
misspelled, but very similar. There is no basis for keeping 
this document under seal. 

With respect to 183, same answer as above. 


Document 173-6, same as to all of the Does: 171, 28, 
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144, and 183. 

Document 185-3, same as to Doe 171. 

Document 185-11, with respect to Doe 97, motion to 
unseal is denied. This is a situation of apparently mistaken 
identity. Same response as above on Doe 144. 

Document 185-15, same responses as above to Does 183 
and 171. 

Document 203, same as above on Does 28 and 171, 211, 
224, same responses as above on Does 28 and 171. 

Document 228, same as above on Doe 171. 

Document 232-7, same as above on Doe number 144. 

Document 235-4, same responses as above as to Does 97 
107, 144, and 171. 

Document 235-12, same as above for Does 107 and 171. 

Document 247-2, same as above with respect to Doe 
number 144. 

Document 249-4, same as above for Doe 171 and 28. 

Document 249-13, same as above with respect to Does 
144, 97, 183, 171, 28, and 107. 

Document 272-5, same as above with respect to Doe 171. 

Document 280-1, same as above with respect to Does 28, 
97, 107, 144, and 171, and 183. 

Document 315, same as above with respect to Doe number 
183. 


Document 316-7, same as above with respect to Doe 183. 
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4, Ms. Maxwell objects to the Requests to the extent they seek documents or 
information outside of Ms. Maxwell's possession, custody or control. 


5: Ms. Maxwell objects to the Requests to the extent they seek information which is 
not relevant to the subject matter of the litigation and/or is not reasonably calculated to lead to 
the discovery of admissible evidence. 


6. Ms. Maxwell objects to the Requests to the extent they are overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying, embarrassing, or 
harassing Ms. Maxwell. 


7. Ms. Maxwell objects to the Requests to the extent they are vague and ambiguous, 
or imprecise. 


8. Ms. Maxwell objects to the Requests to the extent they seek information that is 
confidential and implicates Ms. Maxwell’s privacy interests. 


Oo; Ms. Maxwell incorporates by reference every general objection set forth above 
into each specific response set forth below. A specific response may repeat a general objection 
for emphasis or for some other reason. The failure to include any general objection in any 
specific response does not waive any general objection to that request. 


10. The Requests seek information that is confidential and implicates Ms. Maxwell’s 
privacy interests, To the extent such information is relevant and discoverable in this action, Ms. 
Maxwell will produce such materials subject to an appropriate protective order pursuant to Fed. 
R. Civ. P. 26(c) limiting their dissemination to the attorneys and their employees. 


OBJECTIONS TO DEFINITIONS 


11. Ms. Maxwell objects to Definition No. 1 regarding “Agent” to the extent that it 
purports to extend the meaning beyond those permissible by law. 


12, Ms. Maxwell objects to Definition No. 3 regarding “Defendant.” The Definition 
is overly broad and unduly burdensome to the extent it attempts to extend the scope of the 
Requests to documents in the possession, custody or control of individuals other than Ms. 
Maxwell or her counsel. 


13. Ms. Maxwell objects to Definition No. 5 regarding “Employee.” Ms, Maxwell is 
an individual, sued in an individual capacity, and therefore there is no “past or present officer, 
director, agent or servant” of hers. Additionally, “attorneys” and “paralegals” are not 
“employees” of Ms. Maxwell given that she herself is not an attorney and therefore cannot 
“employ” attorneys. 


14. Ms. Maxwell objects to Definition No. 9 regarding “You” or “Your.” The 
Definition is overly broad and unduly burdensome to the extent it attempts to extend the scope of 


te 
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Document 320, same as above with respect to Doe 171. 

Document 321-1, this is identical to document 280-1 
and the same rulings apply. 

Document 321-5, same as above with respect to Does 28, 
97, 107, 144, and 183. 

Document 321-6, same as above with respect to Does 28, 
144, 171, and 183. 

Documents 338, 338-3, 338-6, 338-7, same as above with 
respect to Doe number 28. 

Document 339, same as above with respect to Does 28, 
171, and 183. 

Document 340-3, same as above with respect to Does 28, 
171, 183. 

Document 340-4, same as above, Doe 183. 

Document 350, same as above with respect to Doe 28. 

Document 363-7, same as above with respect to Does 28, 
97, 107, 144, 171, and 183. 

Actually, I take that back. Let me do document 363-7 
again. 

This is a deposition excerpt from a Florida state 
litigation attached by Mr. Dershowitz to his motion to 
intervene in this case. The document played no apparent role 
in the Court's decision on the motion. Thus, any presumption 
of public access to this document is barely cognizable and, 


accordingly, the objections of the Does to this document being 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


MBA¥STMG-cv-07433-LAP Document 1284 Filed 12/02/22 Page 10 of 17 10 
unsealed are sustained. So the motion to unseal 363-7 is 
denied. 

With respect to document 368, same as above regarding 
Doe 183. 

With respect to document 369-1, same as above with 
respect to Does 128, 144, 171, and 183. 

With respect to document 369-5, same as above with 
respect to Does 28 and 171. 

With respect to document 369-10, same as above with 
respect to Doe 183. 

Document 407-4, same as above with respect to Doe 171. 
Same thing with respect to document 407-9, same as above as to 
Doe 171. 

Document 407-10, same as above with respect to Doe 
183. 

Document number 423-4, same as above with respect to 
Does 28, 97, 107, 144, 171, and 183. Except to the extent that 
this document contains personal information, such as addresses 
and that sort of thing, that personal information should be 
redacted. 

With respect to document 435, same as above with 
respect to Doe 144. 

Document 450-1, same as above with respect to Doe 97, 
28, and 171. 


With respect to document 482-1, same as above with 
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respect to Doe 28. 

Document 510-3, same as above as to Doe 144. 

Document 514-3, same as above with respect to Doe 144. 

Document 515, same as above with respect to Doe 183. 

Documents 591, 576, 640, 641, 641-2, 655, 656, and 
656-1, 656-2, 656-3, 656-4, 656-5, 656-6, and 656-7, same as 
above on all these documents with respect to Doe 147s. 

Continuing on, document 656-8, 656-9, and 700, same as 
above with respect to Doe 147. 

Document 701-1, same as above with respect to Does -- 
there is no same as above as to Doe 12. As to Doe 12, the 
motion to unseal is denied. Doe 12 is a classic outsider, 
peripheral to the events at issue. Doe 12 is neither a victim 
nor associated with Epstein or Maxwell. Any reference to Doe 
12 played no apparent role in Judge Sweet's ruling on the 
discovery motion to which this document was attached. And Doe 
12 was not mentioned, so far as the Court is aware, at 
Ms. Maxwell's criminal trial. With respect to document 701-1, 
the motion to unseal with respect to Doe 12 is denied. 

With respect to Does 144 and 147, the motion to unseal 
is granted, as per the same reasons as above. 

With respect to documents 701-2, 707, 708, 714, 715 
715-2, and 947, same result as above with respect to Doe 147. 

Document 947-1, same as above with respect to Does 12 


and 147. 
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Counsel, I think I've gotten my way through this. If 
you discover any mistakes or inconsistencies, let me know, but 
I'll ask counsel to confer in the manner you have in the past 
and prepare the documents for unsealing and posting on the 
docket sheet. 

I'll just remind you that with respect to Doe 183, the 
unsealing is stayed until Monday, November 28, to allow that 
Doe to seek a further stay from the Court of Appeals. 

Any questions, concerns, or mistakes I made, counsel? 

MS. McCAWLEY: Judge, I tried to pay very close 
attention, but I think I missed one, and that was Doe 107. I'm 
unclear as to whether that is sealed or unsealed as to Doe 107. 

THE COURT: Where do you see Doe 107 appearing first, 
Ms. McCawley, please? 

MS. McCAWLEY: I think the first appearance of Doe 
107, if I'm doing this correct, is in 249-13. 

THE COURT: 107. With respect to Doe 107, the motion 
to unseal is granted. Doe 107 objects essentially on the 
grounds that unsealing would connect that Doe with this case 
and would unnecessarily invade Doe 107's privacy. But 
generalized concerns of adverse publicity do not outweigh the 
presumption of public access, and the information contained in 
these excerpts is not particularly salacious, as opposed to the 
some of the other information we have all seen. Accordingly, 


the Court concludes that the presumption of public access 
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overcomes any generalized interest that Doe 107 might have. 

Thank you for catching me on that, Ms. McCawley. 

MS. McCAWLEY: I have one more. 

THE COURT: Yes, ma'am. 

MS. McCAWLEY: I think I heard you correct. This 
shows up for the first time, Judge, in docket entry 591 and 
it's Doe 147. I believe you said that remained sealed. But I 
just want to confirm that. 

THE COURT: That, I think, is not correct with respect 
to Doe 147. The motion to unseal has been granted for the 
reason that I stated with respect to document 144-6. 

MS. McCAWLEY: OK. Thank you, your Honor. 

THE COURT: That was the first document we did. 

Does that appear consistent to you? 

MS. McCAWLEY: Let me see. The first document we 
did -- 

THE COURT: I'm sorry. You are right. 147. Hold on. 
I was mistaken. 

MS. McCAWLEY: 147 first shows up at docket entry 591, 
so the very back that you were just doing. 

THE COURT: I am having trouble finding my note on 
that one. I'm sorry, Ms. McCawley, to hold these people up. 

MS. McCAWLEY: That's totally fine. That individual 
is in a number of entries. 


THE COURT: Let me just add this. I am looking at 
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another note here. To the extent that there is personal 
contact information in any of these excerpts, needless to say, 
that should remain sealed. 

While I'm looking through these notes, I will thank 
counsel yet again for organizing the chart in such a helpful 
manner. 

MS. McCAWLEY: Thank you, your Honor. 

THE COURT: Thank you for catching me on that. 

With respect to Doe number 147 -- I'm looking, first, 
at document 591, which is a letter to the Court regarding 
reopening discovery. The motion to unseal is granted. This 
letter generally identifies Ms. Ransome as an individual with 
information relevant to the case and thus whose deposition 
should be taken. 

Ms. Ransome, apparently a victim of sexual trauma and 
abuse by Mr. Epstein, testified publicly at Ms. Maxwell's 
sentencing on June 28, 2022 about the details of her abuse. 
She said at the hands of Mr. Epstein and Ms. Maxwell. 

Ms. Ransome also published a book about her experiences called 
silenced no more and recently published an op-ed in the 
Washington Post on July 18, 2022, further describing her 
background and experiences. Thus, because this information is 
already public and because Ms. Ransome has put herself out into 
the public forum relating to these issues and because the 


presumption of public access attaches to the document, document 
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number 591 should be unsealed. 

With respect to the other documents mentioning Doe 
147, they shall be unsealed as well. 

I think some of those documents also had some personal 
contact information. Of course that should be excluded from 
the production. 

One more. I'm looking at document 641-2. That should 
be unsealed, except page 204, line 14 through page 206, line 25 
shall remain sealed because it contains sensitive medical 
information. I'm sorry. Did I interrupt someone? 

MS. McCAWLEY: That was me interrupting you. I 
apologize, your Honor. 

The only other issue, question I have, just so I'm 
clear, at the beginning of this you asked me if everybody was 
on and I didn't realize. I didn't see whether -- there are 
some phone numbers, but I'm unclear if Ms. Menninger is on. 
Could you give us time to confer with her on the timing of when 
we have a trial coming up. Also, the holidays. We probably 
need to -- December 8 is what we are looking at for our portion 
of it. I would need to confer with her to see how quickly her 
staff can help, and we can divide it up. 

THE COURT: Yes, ma'am. Just let me know what works 
for you people. 

MS. McCAWLEY: Thank you so much. 


THE COURT: Good afternoon, counsel. Thank you for 
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being on. 

MR. LITTLE: Your Honor, if I may, as to Doe 183, I do 
not believe the Court ruled as to excerpt 185-15 or excerpt 
249-13. 

THE COURT: I am going to have go look for those. 

Is there any reason why the ruling should not be same? 

MR. LITTLE: As to 249-13, I believe it would be the 
same, your Honor. However, as to 185-15, I believe it might be 
different. 

THE COURT: Let me look. 185-15. 

MS. McCAWLEY: It would be toward the beginning, your 
Honor, of your list. 

THE COURT: Yes, matam. I have it right in front of 
me. 

With respect to that, I take it, counsel, that your 
argument, I think I recall it as being that this document has 
really minimal presumption of public access because it's just 
notes. 

MR. LITTLE: That is correct, your Honor. 

THE COURT: In that case, I stand corrected. Thank 
you for bringing that to my attention. 

With respect to document 185-15, these are notes of a 
teleconference, so obviously they played no part in Judge 
Sweet's decision on the motion and, thus, the presumption of 


public access does not attach. 
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Accordingly, the motion to unseal 185-15 is denied 


both as to 183, Doe 183 and 171. 


Thank you, counsel, for your assistance. 
MR. LITTLE: Thank you, your Honor. 
THE COURT: Anything else, ladies and gentlemen? 


MS. WALZ: Your Honor, after counsel have had an 


Ly 


opportunity to confer, will you let us know when the unsealing 


is expected? 


happy to 


THE COURT: Yes, ma'am. I am sure counsel will be 
let you know. 

MS. WALZ: Thank you. 

THE COURT: Happy Thanksgiving. 

MS. McCAWLEY: Thank you, Judge. 

THE COURT: Thank you. 

Thank you, Ms. Phillips. 


(Adjourned) 
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December 5, 2022 


VIA CM/ECF 

The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pear! Street 

New York, NY 10007 


RE: Giuffre v. Maxwell, Case No. 1:15-cv-07433-LAP 
Dear Judge Preska: 


On November 18, 2022, this Court held a videoconference to announce its ore tenus 
ruling to unseal 29 of 30 documents pertaining to Doe 171. On November 23, 2022, 
our firm was retained to represent Doe 171 in this matter, and we now write to 
respectfully request two different forms of relief on an expedited basis, in light of 
their gravity and potential effect on a pending appeal. 


First, Doe 171 respectfully requests that this Court provide modest relief from its 
ore tenus unsealing order to remain consistent with its treatment of other Non-Party 
Does who continue to experience trauma as a result of the events that are the subject 
of this litigation by “keeping [her] name sealed in excerpts that discuss . . . sexual 
abuse.” Doc. 1247 at 4 (Plaintiff consenting to such relief as to Doe 28); accord Nov. 
18, 2022 Hr’g Tr. at 7 (“Hr’g Tr.”) (this Court granting such relief as to Doe 28). 


Based on the information available to us, Doe 171’s requested relief pertains to at 
most 13 of the of the 29 documents that this Court unsealed, identified as the 
“Confidential Records”—namely, Doc. Nos. 144-6, 150-1, 172, 173-5, 173-6, 180- 
1, 211, 235-4, 249-13, 321-1, 363-7, 369-5, and 423-4. (Doe 171 agrees with this 
Court’s determination that Doc. No. 185-15 properly remains under seal, does not 
seek review of this Court’s determination to unseal the remaining documents, and 
will likely narrow her request for unsealing even further, upon being provided the 
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the Requests to documents in the possession, custody or control of individuals other than Ms. 
Maxwell or her counsel, 


OBJECTIONS TO INSTRUCTIONS 


15. Ms. Maxwell objects to Instruction No. 1, in particular the definition of the 
“Relevant Period” to include July 1999 to the present, on the grounds that it is overly broad and 
unduly burdensome and calls for the production of documents that are irrelevant to this action 
and not reasonably calculated to lead to the discovery of admissible evidence. The Complaint at 
paragraph 9 purports to describe events pertaining to Plaintiff'and Defendant occurring in the 
years 1999 — 2002. The Compiaint also references statements attributed to Ms. Maxwell 
occurring in January 2015. Defining the “Relevant Period” as “July 1999 to the present” is 
vastly overbroad, irrelevant and not reasonably calculated to lead to the discovery of admissible 
evidence, and as to certain of the Requests, is intended for the improper purpose of annoying or 
harassing Ms. Maxwell and it implicates her privacy rights. Thus, Ms. Maxwell interprets the 
Relevant Period to be limited to 1999-2002 and December 30, 2014 - January 31, 2015 and 
objects to production of any documents outside that period, except as specifically noted. 


16. Ms. Maxwell objects to Instruction No. 3 on the grounds that it is unduly 
burdensome and is intended for the improper purpose of annoying or harassing Ms. Maxwell. 
Ms. Maxwell cannot possibly recall the specific disposition of documents, particularly electronic 
documents, dating back over 16 years. However, Ms. Maxwell, prior to this litigation has long 
had a practice of deleting emails after they have been read. 


17. Ms. Maxwell objects to Instruction Nos. 5, 8, 9, 12, 17 to the extent they seek to 
impose obligations to supply explanations for the presence or absence of such documents, to 
specifically identify persons or documents, to provide information concerning who prepared 
documents, the location of any copies of such documents, the identities and contact information 
for persons who have custody or controf of such documents, the reasons for inability to produce 
portions of documents, and the “natural person in whose possession they were found,” beyond 
the requirements of Rule 34. These Instructions improperly seek to propound Interrogatories 
pursuant to Rule 33. 


18. Ms. Maxwell objects to Instruction No. 13 on the grounds that it is unduly 
burdensome and is intended for the improper purpose of annoying or harassing Ms. Maxwell. 
Ms. Maxwell cannot possibly recall the specific circumstances upon which a document dating 
back 16 years has ceased to exist. 


19. Ms. Maxwell objects to Instruction No. 15 to the extent that it calls for documents 
or information protected by the attorney/client privilege, the work-product doctrine, or any other 
applicable privilege. 


20. Ms. Maxwell objects to Instructions Nos. 18 & 19 to the extent they require 
information on any privilege log above and beyond the requirements of Local Civil Rule 26.2. 
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information necessary to evaluate her privacy interests at stake.) See also Appendix 
(Summary Chart).! 


While Doe 171 strenuously maintains her right to remain anonymous, which 
precludes her from confirming or denying any details about her ordeals two decades 
ago, she unquestionably continues to experience trauma similar to that of at least one 
other Non-Party Doe whose privacy and identity this Court protected with Plaintiff 
Virginia Guiffre’s consent. See Doc. 1247 at 4; Hr’g Tr. at 7.? 


Yet, in its November 18, 2022 ore tenus order, this Court ultimately identified 
Doe 171 and stated that she was not entitled to any relief based on purported public 
disclosures that do not encompass the information contained in the documents 
subject to unsealing under this Court’s ore tenus unsealing order. Hr’g Tr. at 6. 


With the utmost respect, Doe 171 believes that the Court was misled or mistaken in 
determining that further unsealing as to Doe 171 was warranted based on the implicit 
conclusion(s) that: (a) Doe 171 does not “continue ] to experience trauma as a result 
of the events” described in the Confidential Records; (b) the materials allegedly 
pertaining to Doe 171 in the Confidential Records had ever been previously 
disclosed before; and/or (c) the materials allegedly pertaining to Doe 171 in the 


' For instance, Doe 171 has not received Doc. 211, and thus only requests that it 
remain under seal in an abundance of caution pending her ability to review it and 
determine whether to withdraw her objection. In addition, Doe 171 cannot determine 
whether certain deposition excerpts unsealed in this Court’s ore tenus order have 
already been publicly disclosed, and thus requests that those excerpts remain under 
seal in an abundance of caution pending review of any prior public disclosures of 
those excerpts. 


? This Court also correctly noted that: (a) these documents comprise “discovery 
motions and related papers [for] which [the] presumption of public access is 
somewhat less weighty than for a dispositive motion”; and that, (b) even if any 
anonymous non-parties’ “names and identifying information [have] already been 
made public,” that “does not mean that the concerned third parties have lost any 
remaining privacy interests in their contents.” Hr’g Tr. at 4-5. 


2 
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Confidential Records are otherwise appropriate for public disclosure for the first 
time now. 


In sum, contrary to this Court’s apparent misapprehension, our investigation 
indicates that Doe 171 has never been publicly associated with the scandalous and 
intimate activities described in most or all the Confidential Records before, meaning 
that this Court’s ore tenus order stands to compound the hardships imposed by its 
prior rounds of unsealing, which would be particularly tragic given Doe 171’s 
unique interests that she cannot fully disclose as explained in more detail 
immediately below. Regrettably, however, it appears that this Court appears 
overlooked, misunderstood, or mistook certain critical information that was timely 
presented in accordance with this Court’s instructions for the Non-Party Does to 
submit their opposition to unsealing on an ex parte basis, resulting in a need for 
correction to avoid a manifest injustice which presents an imminent risk of causing 
grave trauma and imminent physical harm to Doe 171. 


Second, Doe 171 requires this Court’s clarification regarding the Court’s standards 
and procedures for maintaining the confidentiality of ex parte submissions for 
purposes of explaining the basis of her concerns and providing a supporting 
declaration. 


Our initial investigation indicated that Doe 171 reasonably believed that this Court 
had permitted the Non-Party Does to oppose unsealing in ex parte submissions if the 


3 Further investigation is required to determine whether, how, and why it appears 
that Doe 171 has seemingly been repeatedly deprived of notice or an opportunity to 
respond before she is publicly identified by this Court’s unsealing orders. For 
instance, Doe 171 reports that she was not advised before her name was identified 
for the very first time in an initial round of unsealing that took place in August 2019, 
which has apparently been cited as justification for allowing further harmful 
disclosures as to her. Similarly in connection with this round of unsealing, Plaintiff 
Virginia Guiffre acknowledged that she had “mistake[nly]” “used the incorrect Doe 
number” to identify Doe 171, which deprived Doe 171 of any notice of the potential 
unsealing until the afternoon on the day of the deadline for the parties to file their 
opening briefs, before demeaning Doe 171’s supposedly paltry “single[-]paragraph 
response” as a basis for rejecting her opposition to unsealing. Doc. 1247 at 15 & 
nll. 
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basis for their opposition consisted of sensitive and private information that would 
itself be harmful if disclosed to the adversely situated parties and intervenors in the 
case. But, immediately after Doe 171’s undersigned counsel appeared in the case 
last week, counsel for Plaintiff Virginia Guiffre demanded that they produce Doe 
171’s prior ex parte submissions, which has caused them to question the intended 
operation of Court’s procedures for Non-Party Does to oppose unsealing based on 
private facts. 


Doe 171 and her undersigned counsel require urgent clarification of this Court’s ex 
parte procedures—not only to substantiate her basis for seeking relief with respect 
to the Court’s ore tenus unsealing order, but also to explain the basis of another 
independent potential invasion of her privacy interests. Specifically, during the 
November 18, 2022 videoconference, it appears that this Court—albeit seemingly 
inadvertently—made incidental assertions that could be prejudicial to Doe 171 if 
they were to be further disseminated. 


But Doe 171 does not feel secure explaining the basis for her concerns or providing 
the Court with the declaration necessary to substantiate them to the extent that there 
is a difference in understanding with respect to the scope and effect of this Court’s 
procedures for maintaining the confidentiality of ex parte submissions. If this Court, 
in fact, permits the Non-Party Does to express their privacy concerns on an ex parte 
basis to avoid making additional harmful disclosures to the adverse parties, 
intervenors, and other potential bad actors, then Doe 171 would appreciate an 
opportunity to do so. 


Accordingly, Doe 171 respectfully requests that this Court: (a) exercise its inherent 
supervisory authority to provide Doe 171 relief from its ore tenus unsealing order 
through the use of the “powerful tools” available to “protect[ ] the integrity of the 
judicial process” and prevent undue harm to Doe 171’s privacy and reputation” that 
would result if such “damaging material” were to “irrevocably enter[ ] the public 
record,” Brown v. Maxwell, 929 F.3d 41, 47 (2d Cir. 2019); (b) clarify whether it 
will accept and maintain the confidentiality of Doe 171’s proposed ex parte 
submissions—including a declaration—necessary to explain and substantiate her 
position in this matter; (c) establish a prompt schedule for any additional briefing or 
hearing (ex parte or otherwise) that this Court deems necessary for the parties to 
address any of these urgent and delicate matters in more comprehensive detail; 
and/or (d) to the extent that this Court determines that it “lacks authority” to grant 


4 
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any particular form of relief “because of an appeal that has been docketed and is 
pending, . . . state either that it would grant” the relief requested “if the court of 
appeals remands for that purpose,” or at least that Doe 171 “raises a substantial 
issue” deserving of deliberation. Fed. R. Civ. P. 62.1(a). 


Finally, while this particularly sensitive matter remains under advisement, Doe 171 
respectfully requests that this Court limit any further dissemination of the 
November 18, 2022 hearing transcript, including redacting or sealing (at least 
temporarily) the following pages and lines of the transcript that personally identify 
her: page 5, line 24 through page 6, line 16. See Docs. 1283 & 1284 (notices of 
filing official transcript). 


Very respectfully submitted, 


AXS LAW GROUP, PLLC 
2121 NW 2nd Avenue, Suite 201 
Miami, FL 33127 

Tel: 305.297.1878 


By: /s/ Jeff Gutchess 
Jeffrey W. Gutchess 


Jeff@axslawgroup.com 


Counsel for Doe 171 
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APPENDIX 


SUMMARY OF DOE 171’S POSITION AS TO 


SEALING CONFIDENTIAL RECORDS 


Doc. No. Doe 171’s Position 

144-6 Seal, pending opportunity to review any prior disclosures 
150-1 Seal, pending opportunity to review any prior disclosures 
172 Seal; not previously disclosed and harmful 

173-5 Seal; not previously disclosed and harmful 

173-6 Seal, pending opportunity to review any prior disclosures 
180-1 Seal, pending opportunity to review any prior disclosures 
211 Seal, pending opportunity to this document 

235-4 Seal, pending opportunity to review any prior disclosures 
249-13 Seal, pending opportunity to review any prior disclosures 
321-1 Seal, pending opportunity to review any prior disclosures 
363-7 Seal, pending opportunity to review any prior disclosures 
369-5 Seal, pending opportunity to review any prior disclosures 
423-4 Seal, pending opportunity to review any prior disclosures 


Case 1:15-cv-07433-LAP Document 1286 Filed 12/05/22 Page 1 of 6 


aXs? 


December 5, 2022 Counsel for Plaintiff, Defendant, and the 
Herald shall submit letter responses, if 

VIA CM/ECF any, by December 7, 2022. 

The Honorable Loretta A. Preska 

District Court Judge BO ORDERED. 

United States District Court 

Southern District of New York wvaillia Yekeg 

12/5/2022 
500 Pear! Street 


New York, NY 10007 
RE: Giuffre v. Maxwell, Case No. 1:15-cv-07433-LAP 
Dear Judge Preska: 


On November 18, 2022, this Court held a videoconference to announce its ore tenus 
ruling to unseal 29 of 30 documents pertaining to Doe 171. On November 23, 2022, 
our firm was retained to represent Doe 171 in this matter, and we now write to 
respectfully request two different forms of relief on an expedited basis, in light of 
their gravity and potential effect on a pending appeal. 


First, Doe 171 respectfully requests that this Court provide modest relief from its 
ore tenus unsealing order to remain consistent with its treatment of other Non-Party 
Does who continue to experience trauma as a result of the events that are the subject 
of this litigation by “keeping [her] name sealed in excerpts that discuss . . . sexual 
abuse.” Doc. 1247 at 4 (Plaintiff consenting to such relief as to Doe 28); accord Nov. 
18, 2022 Hr’g Tr. at 7 (“Hr’g Tr.”) (this Court granting such relief as to Doe 28). 


Based on the information available to us, Doe 171’s requested relief pertains to at 
most 13 of the of the 29 documents that this Court unsealed, identified as the 
“Confidential Records”—namely, Doc. Nos. 144-6, 150-1, 172, 173-5, 173-6, 180- 
1, 211, 235-4, 249-13, 321-1, 363-7, 369-5, and 423-4. (Doe 171 agrees with this 
Court’s determination that Doc. No. 185-15 properly remains under seal, does not 
seek review of this Court’s determination to unseal the remaining documents, and 
will likely narrow her request for unsealing even further, upon being provided the 
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information necessary to evaluate her privacy interests at stake.) See also Appendix 
(Summary Chart).! 


While Doe 171 strenuously maintains her right to remain anonymous, which 
precludes her from confirming or denying any details about her ordeals two decades 
ago, she unquestionably continues to experience trauma similar to that of at least one 
other Non-Party Doe whose privacy and identity this Court protected with Plaintiff 
Virginia Guiffre’s consent. See Doc. 1247 at 4; Hr’g Tr. at 7.? 


Yet, in its November 18, 2022 ore tenus order, this Court ultimately identified 
Doe 171 and stated that she was not entitled to any relief based on purported public 
disclosures that do not encompass the information contained in the documents 
subject to unsealing under this Court’s ore tenus unsealing order. Hr’g Tr. at 6. 


With the utmost respect, Doe 171 believes that the Court was misled or mistaken in 
determining that further unsealing as to Doe 171 was warranted based on the implicit 
conclusion(s) that: (a) Doe 171 does not “continue ] to experience trauma as a result 
of the events” described in the Confidential Records; (b) the materials allegedly 
pertaining to Doe 171 in the Confidential Records had ever been previously 
disclosed before; and/or (c) the materials allegedly pertaining to Doe 171 in the 


' For instance, Doe 171 has not received Doc. 211, and thus only requests that it 
remain under seal in an abundance of caution pending her ability to review it and 
determine whether to withdraw her objection. In addition, Doe 171 cannot determine 
whether certain deposition excerpts unsealed in this Court’s ore tenus order have 
already been publicly disclosed, and thus requests that those excerpts remain under 
seal in an abundance of caution pending review of any prior public disclosures of 
those excerpts. 


? This Court also correctly noted that: (a) these documents comprise “discovery 
motions and related papers [for] which [the] presumption of public access is 
somewhat less weighty than for a dispositive motion”; and that, (b) even if any 
anonymous non-parties’ “names and identifying information [have] already been 
made public,” that “does not mean that the concerned third parties have lost any 
remaining privacy interests in their contents.” Hr’g Tr. at 4-5. 


2 
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Confidential Records are otherwise appropriate for public disclosure for the first 
time now. 


In sum, contrary to this Court’s apparent misapprehension, our investigation 
indicates that Doe 171 has never been publicly associated with the scandalous and 
intimate activities described in most or all the Confidential Records before, meaning 
that this Court’s ore tenus order stands to compound the hardships imposed by its 
prior rounds of unsealing, which would be particularly tragic given Doe 171’s 
unique interests that she cannot fully disclose as explained in more detail 
immediately below. Regrettably, however, it appears that this Court appears 
overlooked, misunderstood, or mistook certain critical information that was timely 
presented in accordance with this Court’s instructions for the Non-Party Does to 
submit their opposition to unsealing on an ex parte basis, resulting in a need for 
correction to avoid a manifest injustice which presents an imminent risk of causing 
grave trauma and imminent physical harm to Doe 171. 


Second, Doe 171 requires this Court’s clarification regarding the Court’s standards 
and procedures for maintaining the confidentiality of ex parte submissions for 
purposes of explaining the basis of her concerns and providing a supporting 
declaration. 


Our initial investigation indicated that Doe 171 reasonably believed that this Court 
had permitted the Non-Party Does to oppose unsealing in ex parte submissions if the 


3 Further investigation is required to determine whether, how, and why it appears 
that Doe 171 has seemingly been repeatedly deprived of notice or an opportunity to 
respond before she is publicly identified by this Court’s unsealing orders. For 
instance, Doe 171 reports that she was not advised before her name was identified 
for the very first time in an initial round of unsealing that took place in August 2019, 
which has apparently been cited as justification for allowing further harmful 
disclosures as to her. Similarly in connection with this round of unsealing, Plaintiff 
Virginia Guiffre acknowledged that she had “mistake[nly]” “used the incorrect Doe 
number” to identify Doe 171, which deprived Doe 171 of any notice of the potential 
unsealing until the afternoon on the day of the deadline for the parties to file their 
opening briefs, before demeaning Doe 171’s supposedly paltry “single[-]paragraph 
response” as a basis for rejecting her opposition to unsealing. Doc. 1247 at 15 & 
nll. 
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basis for their opposition consisted of sensitive and private information that would 
itself be harmful if disclosed to the adversely situated parties and intervenors in the 
case. But, immediately after Doe 171’s undersigned counsel appeared in the case 
last week, counsel for Plaintiff Virginia Guiffre demanded that they produce Doe 
171’s prior ex parte submissions, which has caused them to question the intended 
operation of Court’s procedures for Non-Party Does to oppose unsealing based on 
private facts. 


Doe 171 and her undersigned counsel require urgent clarification of this Court’s ex 
parte procedures—not only to substantiate her basis for seeking relief with respect 
to the Court’s ore tenus unsealing order, but also to explain the basis of another 
independent potential invasion of her privacy interests. Specifically, during the 
November 18, 2022 videoconference, it appears that this Court—albeit seemingly 
inadvertently—made incidental assertions that could be prejudicial to Doe 171 if 
they were to be further disseminated. 


But Doe 171 does not feel secure explaining the basis for her concerns or providing 
the Court with the declaration necessary to substantiate them to the extent that there 
is a difference in understanding with respect to the scope and effect of this Court’s 
procedures for maintaining the confidentiality of ex parte submissions. If this Court, 
in fact, permits the Non-Party Does to express their privacy concerns on an ex parte 
basis to avoid making additional harmful disclosures to the adverse parties, 
intervenors, and other potential bad actors, then Doe 171 would appreciate an 
opportunity to do so. 


Accordingly, Doe 171 respectfully requests that this Court: (a) exercise its inherent 
supervisory authority to provide Doe 171 relief from its ore tenus unsealing order 
through the use of the “powerful tools” available to “protect[ ] the integrity of the 
judicial process” and prevent undue harm to Doe 171’s privacy and reputation” that 
would result if such “damaging material” were to “irrevocably enter[ ] the public 
record,” Brown v. Maxwell, 929 F.3d 41, 47 (2d Cir. 2019); (b) clarify whether it 
will accept and maintain the confidentiality of Doe 171’s proposed ex parte 
submissions—including a declaration—necessary to explain and substantiate her 
position in this matter; (c) establish a prompt schedule for any additional briefing or 
hearing (ex parte or otherwise) that this Court deems necessary for the parties to 
address any of these urgent and delicate matters in more comprehensive detail; 
and/or (d) to the extent that this Court determines that it “lacks authority” to grant 
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any particular form of relief “because of an appeal that has been docketed and is 
pending, . . . state either that it would grant” the relief requested “if the court of 
appeals remands for that purpose,” or at least that Doe 171 “raises a substantial 
issue” deserving of deliberation. Fed. R. Civ. P. 62.1(a). 


Finally, while this particularly sensitive matter remains under advisement, Doe 171 
respectfully requests that this Court limit any further dissemination of the 
November 18, 2022 hearing transcript, including redacting or sealing (at least 
temporarily) the following pages and lines of the transcript that personally identify 
her: page 5, line 24 through page 6, line 16. See Docs. 1283 & 1284 (notices of 
filing official transcript). 


Very respectfully submitted, 


AXS LAW GROUP, PLLC 
2121 NW 2nd Avenue, Suite 201 
Miami, FL 33127 

Tel: 305.297.1878 


By: /s/ Jeff Gutchess 
Jeffrey W. Gutchess 


Jeff@axslawgroup.com 


Counsel for Doe 171 
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SPECIFIC OBJECTIONS AND RESPONSES TO PLAINTIFF'S 
FIRST REQUESTS FOR PODUCTION OF DOCUMENTS 


Document Request No. 1: All documents relating to communications with Jeffery Epstein from 
1999 — Present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and unduly burdensome and calls for the production of documents that are irrelevant to this 
action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
Maxwell further objects to this Request to the extent it seeks documents or information protected 
by the attorney/client privilege, the work-product doctrine, the common interest privilege or any 
other applicable privilege. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
documents outside of the Relevant Periods described in paragraph 15, supra, and is withholding 
production of documents that are privileged pursuant to a common interest agreement. 


Document Request No. 2: All documents relating to communications with Virginia Roberts 
Giuffre from 1999 — present. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


Document Request No. 3: All documents relating to communications with Andrew Albert 
Christian Edward, Duke of York (a.k.a. Prince Andrew) from 1999 - Present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and calls for the production of documents that are irrelevant to this action and not reasonably 
calculated to lead to the discovery of admissible evidence. Ms. Maxwell further objects to this 
Request to the extent it seeks documents or information protected by the attorney/client 
privilege, the work-product doctrine, or any other applicable privilege. Ms, Maxwell also 
objects to this Request to the extent it implicates her right to privacy. Gateway Logistics, Inc. v. 
Smay, 302 P.3d 235 (Colo, 2013); Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell will produce non- 
privileged documents responsive to this Request limited to the Relevant Periods described in 
paragraph 15, supra, and with private phone numbers and related information redacted. Ms. 
Maxwell is withholding production of documents outside of such Relevant Periods. 


Document Request No. 4: All documents relating to communications between you and Jeffrey 
Epstein regarding any female under the age of 18 from the period of 1999 ~ present. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 
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APPENDIX 


SUMMARY OF DOE 171’S POSITION AS TO 


SEALING CONFIDENTIAL RECORDS 


Doc. No. Doe 171’s Position 

144-6 Seal, pending opportunity to review any prior disclosures 
150-1 Seal, pending opportunity to review any prior disclosures 
172 Seal; not previously disclosed and harmful 

173-5 Seal; not previously disclosed and harmful 

173-6 Seal, pending opportunity to review any prior disclosures 
180-1 Seal, pending opportunity to review any prior disclosures 
211 Seal, pending opportunity to this document 

235-4 Seal, pending opportunity to review any prior disclosures 
249-13 Seal, pending opportunity to review any prior disclosures 
321-1 Seal, pending opportunity to review any prior disclosures 
363-7 Seal, pending opportunity to review any prior disclosures 
369-5 Seal, pending opportunity to review any prior disclosures 
423-4 Seal, pending opportunity to review any prior disclosures 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK. 


CASE NO. 15 Civ. 7433 (LAP) 
VIRGINIA L. GIUFFRE, 
Plaintiff, 
v. 
GHISLAINE MAXWELL, 


Defendant. 


NOTICE OF REDACTION REQUEST — TRANSCRIPT 


In accordance with this Court’s forms and procedures, undersigned counsel acknowledges 
that redactions other than certain personal identifiers requires a separate Motion for Redaction of 
Electronic Transcript. In an abundance of caution, undersigned counsel notes that the redactions 
identified in the chart below have been requested in an omnibus letter motion filed in the 
above-styled proceedings on this date, and thus respectfully requests that the transcript not be made 


remotely electronically available until that motion, and the sealing/redaction request therein, is 


resolved by the Court. 

Document 

#of Page Line(s) Identifier Redaction Requested 

Transcript 
1283 5 4-25 |All text, as explained in Motion jo text, as explained in Motion| 
1283 6 1-16 JAIl text, as explained in Motion fo text, as explained in Motion| 
1284 5 4-25 |All text, as explained in Motion fo text, as explained in Motion| 
1284 3 1-16 |All text, as explained in Motion fo text, as explained in Motion| 


Dated: December 5, 2022 Respectfully submitted, 


AXS LAW GROUP, PLLC 
2121 NW 2nd Avenue, Suite 201 
Miami, FL 33127 

Tel: 305.297.1878 


By: /s/ Jeff Gutchess 
Jeffrey W. Gutchess 
Jeff@axslawgroup.com 


Counsel for Doe 171 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on December 5, 2022, a true and correct copy of the foregoing 


was electronically served via CM/ECF on counsel of record. 


/s/ Jeff Gutchess 
Jeffrey W. Gutchess 
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December 6, 2022 


VIA CM/ECF 

The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pear! Street 

New York, NY 10007 


RE: Giuffre v. Maxwell, Case No. 1:15-cv-07433-LAP 
Dear Judge Preska: 


Doe 171 writes in connection with her December 5, 2022 letter motion, (Doc. 
1285), to supplement the docket entry numbers she believes should remain under 
seal and not disclosed to the public. In addition to the docket entries listed in the 
December 5, 2022 letter motion, Doe 171 believes Docs. 339, 340-3, and 369-1 
should remain under seal. 


Very respectfully submitted, 


AXS LAW GROUP, PLLC 
2121 NW 2nd Avenue, Suite 201 
Miami, FL 33127 

Tel: 305.297.1878 


By: /s/ Jeff Gutchess 
Jeffrey W. Gutchess 


Jeff@axslawgroup.com 


Counsel for Doe 171 


2121 NW 2" Avenue | Suite 201 | Miami, FL 33127| 305.297.1878 | 
www.axslawgroup.com 
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VIA ECF 


December 7, 2022 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, Case No. 15-cv-7433-LAP 


Dear Judge Preska, 


Plaintiff writes in response to Doe 171’s December 5, 2022, letter. Dkt. 1285. Doe 171’s 
letter asks the Court to reconsider its unsealing order with respect to “13 of the 29 documents that 
this Court unsealed,” based on her assertion that the Court’s ruling was somehow inconsistent with 
its prior orders concerning other Non-Party Does. /d. at 1.! Doe 171’s motion is procedurally and 
substantively deficient and should be denied outright. 


While Doe 171 filed her letter as a “motion to seal,” it is instead clearly a motion for 
reconsideration governed by Local Civil Rule 6.3. That rule provides that any motion for 
reconsideration “shall be served withing fourteen (14) days after the entry of the Court’s 
determination of the original motion” and “shall” include “a memorandum setting forth concisely 
the matters or controlling decisions which counsel believes the Court has overlooked.” S.D.N.Y. 
Local Civ. R. 6.3. Any motion by Doe 171 seeking reconsideration of the Court’s November 18, 
2022, rulings was due on December 2, 2022, and her motion is therefore untimely. Moreover, Doe 
171’s motion does not cite any new (let alone controlling) legal authorities that the Court failed to 
consider in its initial ruling, and instead rehashes the same generalized and conclusory arguments 
that she included in her initial objection to unsealing, which the Court already considered. Doe 
171’s motion also does not directly address the Court’s sound and obvious reason for unsealing, 
which is that numerous public sources, including a federal complaint she herself voluntarily filed, 
have already identified her, and described her relationship with Jeffrey Epstein. On these bases 
alone, Doe 171’s motion fails. See Dkt. 1211 at 2 (Feb. 8, 2021, order denying Maxwell’s motion 
for reconsideration and holding that “reconsideration should not be granted where the moving 
party seeks solely to relitigate an issue already decided”). 


Doe 171’s filing also includes several errors that require correction. For example, Doe 171 
claims that she never received one of the documents at issue, DE 211, which was part of the Court’s 
November 18, 2022, ruling. Dkt. 1285 at 2n.1. But in a December 10, 2020, email from her 
attorneys at Manleys Solicitors to chambers, Doe 171 submitted her objection to unsealing to the 
Court, attaching the excerpts relating to her over which she sought continued sealing. DE 211 was 


! On December 6, 2022, Doe 171 requested that an additional three docket entries remain 


under seal. Dkt. 1288. 
BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 
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included in that submission, rendering her current assertion that “Doe 171 has not received Doc. 
211” demonstrably false. 


Doe 171 also asserts that “Doe 171 has never been publicly associated with the scandalous 
and intimate activities described in most or all of the Confidential Records.” Jd. at 3. That is also 
untrue. As the Court explained in its November 18, 2022, ruling, Doe 171 filed a federal lawsuit 
against Julie Brown, a reporter, over her book, Perversion of Justice: The Jeffrey Epstein Story, 
claiming that the book republishes allegedly defamatory statements about Doe 171. Nov. 18, 2022, 
Hr’g Tr. 6:5-16. Moreover, as the Court observed, Doe 171 was referred to throughout Maxwell’s 
criminal trial. /d. Material related to her was also already unsealed in Brown v. Maxwell, as part 
of the summary judgment record, which unsealing occurred before this Court’s process began.” 


Doe 171 also claims that she was denied notice of any unsealing. Dkt. 1285 at 3 n.3. That, 
too, is untrue. Doe 171 submitted her objection to unsealing on December 10, 2020, and Plaintiff 
responded to it, among others, on March 18, 2022, in accordance with the relevant briefing 
schedule. Doe 171’s counsel inquired as to her Doe number and, on March 19, 2022, Plaintiff 
advised her counsel at Manleys that her Doe number was 171 and that she could submit a reply 
submission by April 8, 2022, which Doe 171 ultimately did in an ex parte submission.> Because 
Doe 171 would not have been able to reply to Plaintiff's brief before it was filed, it is unclear why 
she believes she was prejudiced by having three full weeks to draft her reply brief. Since then, 
Doe 171 unambiguously knew her Doe number, and, on November 3, 2022, the Court publicly 
scheduled its hearing on the latest batch of objections for November 18, 2022. Dkts. 1271; 1273. 
Indeed, Doe 171’s counsel was included on the calendar invitation sent on November 16, 2022, 
for the upcoming November 18, 2022, hearing. Doe 171 plainly had notice throughout these 
proceedings. 


Doe 171 also requests clarification on the Court’s standards concerning ex parte 
submissions, asserting that she “reasonably believed that this Court has permitted the Non-Party 
Does to oppose unsealing in ex parte submissions if the basis for their opposition consisted of 
sensitive and private information that would itself be harmful if disclosed to the adversely situated 
parties and intervenors in the case.” Dkt. 1285 at 4. No clarification is required, however, as 
neither the Court’s unsealing protocol nor the Court’s statements ever suggested that ex parte 
submissions were permitted, given that the disputes concern documents that the parties themselves 
have access to. To Plaintiff's knowledge, Doe 171 is the only Non-Party Doe that has submitted 
materials to the Court without copying the parties. 


2 Doe 171 notes that she was not provided notice of her name being unsealed as part of the 
Court of Appeals’ unsealing of the summary judgment record. Dkt. 1285 at 3 n.3. But the 
unsealing conducted by the Second Circuit predated this Court’s unsealing process and was the 
result of that court’s review and analysis of the presumption of public access to those judicial 
documents. See Brown v. Maxwell, 929 F.3d 41, 48 (2d Cir. 2019). 

7 Doe 171 has to date refused to provide Plaintiff with all ex parte submissions or briefs she 
provided to the Court. 
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Finally, Doe 171 asks that the Court redact portions of the November 18, 2022, hearing 
transcript—specifically the positions mentioning her. There is no basis, however, for sealing the 
transcript to a public hearing that was attended by several members of the press and has already 
been reported on, and Doe 171’s motion fails to provide any justification for the Court to undertake 
such a pointless endeavor. 


For the foregoing reasons, the Court should deny Doe 171’s motion in its entirety. 


Sincerely, 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 
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Holland & Knight 


31 West 52nd Street | New York, NY 10019 | T 212.513.3200 | F 212.385.9010 
Holland & Knight LLP | www.hklaw.com 


Christine N. Walz 
+1 212-513-3368 
Christine. Walz@hklaw.com 


December 7, 2022 
Via ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court for the 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: © INTERVENORS’ LETTER IN RESPONSE TO DOE 171’S LETTER 
MOTION TO RECONSIDER, DKT. 1285 
Giuffre v. Maxwell, Case No. 15-cv-7433-LAP 


Dear Judge Preska: 


Intervenors Julie Brown and Miami Herald Media Co. respectfully submit this letter to 
oppose Doe 171’s — whom this Court has identified as Emmy Tayler — letter motion to reconsider 
regarding unsealing, dated December 5, 2022. (Dkt. 1285). Doe 171 has failed to meet the standard 
necessary for reconsideration, and has provided no legitimate basis for continuing to seal 
documents in this matter. Thus, Intervenors respectfully request that her motion to reconsider be 
denied. 


Notably absent from Doe 171’s motion is the standard applicable to a motion to reconsider. 
This is likely because Doe 171 fails to even attempt to meet it. A motion for reconsideration may 
only be granted where there is “an intervening change of controlling law, the availability of new 
evidence, or the need to correct a clear error or prevent manifest injustice.” Cunningham v. Cornell 
Univ., No. 16-CV-6525 (PKC), 2020 WL 1165778, at *1 (S.D.N.Y. Mar. 11, 2020) (citing Sys. 
Mgmt. Arts Inc. v. Avesta Techs., Inc., 160 F. Supp. 2d 580, 583 (S.D.N.Y. 2001)). The standard 
applicable to a motion for reconsideration is strict, and “reconsideration will generally be denied 
unless the moving party can point to controlling decisions or data that the court overlooked — 
matters, in other words, that might reasonably be expected to alter the conclusion reached by the 
court.” Sussman v. Newspaper & Mail Deliverers' Union of New York & Vicinity, No. 16-CV-7659 
(PKC), 2020 WL 4288029, at *2 (S.D.N.Y. July 27, 2020) (citing Shrader v. CSX Transp., Inc., 
70 F.3d 255, 257 (2d Cir. 1995)). 


Atlanta | Austin | Boston | Charlotte | Chicago | Dallas | Denver | Fort Lauderdale | Houston | Jacksonville 
Los Angeles | Miami | New York | Orange County | Orlando | Philadelphia | Portland | San Francisco 
Stamford | Tallahassee | Tampa | Tysons | Washington, D.C. | West Palm Beach 
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Doe 171 does not point to any case law, nor any data that the Court overlooked in her 
motion asking the Court to reconsider the November 18, 2022 ore tenus unsealing order. Doe 171 
simply asserts that she “believes that the Court was misled or mistaken in determining that further 
unsealing as to Doe 171 was warranted” based on “implicit assumptions.” Dkt. 1285 at 2. 
However, any assumptions the Court made were well founded, and the Court’s ultimate ruling was 
correct and should not be reconsidered. 


Doe 171’s motion asserts that she “maintains her right to remain anonymous,” yet her 
anonymity has been long gone, largely due to her own initiation of a lawsuit this past summer. The 
Court’s November 18, 2022 ruling identified Doe 171 by name as Emmy Tayler. That ruling 
discussed how “on July 19, 2022, Doe 171 filed a federal lawsuit against Julie Brown, the reporter, 
and Harper Collins, alleging that Ms. Brown’s book, Perversion of Justice, contains allegedly 
defamatory statements about Doe 171 and her alleged association with Jeffrey Epstein.” This 
Court’s ruling also highlighted that Doe 171 was mentioned by name in Ms. Maxwell’s criminal 
trial, directly connecting her to Jeffrey Epstein and Ghislaine Maxwell. 


Further, testimony from Ms. Maxwell’s trial and other litigation has identified Doe 171 as 
a contributor to the abuse, rather than a victim of sexual assault, and there is no right of a person 
accused of misconduct to remain anonymous. Even if a portion of the information contained in the 
documents hasn’t yet been disclosed, Doe 171 cannot choose to share certain information in 
litigation she initiates, and then attempt to shield information from the public when it is 
unfavorable to her. Given the fact that these same factual and legal issues are likely to be of critical 
importance in Doe 171’s own lawsuit, she should not be allowed to use sealing to restrict access 
to information that could be relevant to that lawsuit. She cannot use the legal system as a sword in 
one instance and a shield in another. 


Doe 171 continues to try to keep information that she has chosen to speak publicly about 
secret in this case. Intervenors note that the documents Doe 171 seeks to keep private are judicial 
documents, “to which a presumption of immediate public access attaches under both the common 
law and the First Amendment.” Bernsten v. O'Reilly, 307 F. Supp. 3d 161, 166 (S.D.N.Y. 2018) 
(citing Lugosch v. Pyramid Co. of Onondaga, 435 F.3d 110, 126 (2d Cir. 2006)). The documents 
at issue should have been unsealed a long time ago, and thus the decision to unseal made in the 
Court’s November 18, 2022 ruling should remain intact. 


Further, Doe 171’s request that the Court redact or seal portions of the November 18, 2022 
hearing transcript of a public hearing that has already been disseminated widely, including attached 
in publicly available filings in the Second Circuit, is out of step with the presumption of public 
access to court proceedings. 


As the public is already aware of the relevant information, and because of the critical nature 
of the issues in this litigation, as well as other relevant litigation, there is no basis for continued 
secrecy. Doe 171 has failed to meet the standard necessary for a motion to reconsider and, further, 
there is no plausible basis for keeping documents concerning allegations of Doe 171’s involvement 
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in sexual abuse private. For the foregoing reasons, Intervenors respectfully request that the Court 
deny Doe 171’s December 5, 2022 Motion for Reconsideration of the Ore Tenus Unsealing Order. 


Sincerely yours, 


HOLLAND & KNIGHT LLP 


/s/ Christine N. Walz 
Christine N. Walz 
Cynthia A. Gierhart 
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Document Request No. 5: All documents relating to massages, including but not limited to any 
documents reflecting recruiting or hiring masseuses, advertising for masseuses, flyers created for 
distribution at high schools or colleges, and records reflecting e-mails or calls to individuals 
relating to massages. 


RESPONSE: Ms, Maxwell has been unable to locate any such documents. 


Document Request No. 6: AJI documents relating to communications with any of the following 
individuals from 1999 — present: Emmy Taylor, Sarah Kellen, Eva Dubin, Glen Dubin, Jean Luc 
Brunel, and Nadia Marcinkova. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms, Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
production of documents relating to communications with Nadia Marcinkova, Sarah Kellen and 
Eva Dubin that are outside of the Relevant Periods described in paragraph 15, supra. Ms. 
Maxwell has been unable to locate any such documents relating to Ms. Marcinkova, Ms. Kellen 
or Ms. Dubin within the Relevant Periods. Ms. Maxwell also has been unable to locate any such 
documents responsive to this Request relating to Glen Dubin, Jean Luc Brunel or Emmy Taylor 
for any time period. 


Document Request No. 7: All video tapes, audio tapes, photographs or any other print or 
electronic media relating to females under the age of 18 from the period of 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request which relate or pertain to Plaintiff or any of the 
witnesses identified by Plaintiff in her Rule 26 disclosures. Ms. Maxwell is withholding 
production of other documents responsive to this Request, including things like mainstream 
newspapers, magazines, videos, DVDs or other media or family photographs which contain 
depictions of female children, including Ms. Maxwell herself as a child. 
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UNITED STATES COURT OF APPEALS 
FOR THE 
SECOND CIRCUIT 


Ata Stated Term of the United States Court of Appeals for the Second Circuit, held at the 
Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York, on the 
8" day of December, two thousand twenty-two. 


Before: José A. Cabranes, USDC SDNY 
Rosemary S. Pooler, DOCUMENT 
Reena Raggi, ELECTRONICALLY FILED 
Circuit Judges, DOC #: 


DATE FILED: Dec 08 2022 


Virginia L. Giuffre, 
ORDER 
Plaintiff - Appellee, 
Docket No. 22-3042(L), 22-3050(Con) 
v. 
Sharon Churcher, Jeffrey Epstein, 
Respondents, 
v. 
Ghislaine Maxwell, 
Defendant, 
v. 


John Doe 107, John Doe 171, 


Objectors - Appellants, 
v. 


Julie Brown, Miami Herald Media Company, 


Intervenors - Appellees. 


Objector-Appellant Doe 107 moves for a stay pending appeal of the district court’s 
November 18, 2022 decision to unseal discovery materials. 
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It is hereby ORDERED that the motion for a stay pending appeal is GRANTED. 


For the Court: 
Catherine O’Hagan Wolfe, 
Clerk of Court 


A True Copy 
Catherine O'Hagan Wolfgs 


CERTIFIED COPY ISSUED ON 12/08/2022 
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aXs? 


December 8, 2022 


VIA CM/ECE 

The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


RE: Giuffre v. Maxwell, Case No. 1:15-cv-07433-LAP 
Dear Judge Preska: 


Doe 171 writes to respectfully request a status conference in front of Your 
Honor regarding her December 5, 2022 Letter Motion (Doc. 1285) and the 
December 7, 2022 Responses by Virginia Giuffre (Doc. 1289) and Julie Brown and 
the Miami Herald (Doc. 1290). The Responses—as well as briefs submitted by 
Giuffre, Doe 107, and Brown and the Miami Herald in the Second Circuit—contain 
information that Doe 171 is presently fighting and exercising her appellate rights to 
keep under seal. In light of the Second Circuit’s Order entered today granting a stay 
pending Doe 171’s appeal (Doc. 1291), Doe 171 would like the opportunity to 
participate in a status conference with Your Honor and the parties to discuss her 
request to redact the personal and confidential information contained in the 
November 18, 2022 hearing transcript, (Doc. 1283 & 1284), and the parties’ various 
filings. In light of the sensitive nature of that information, Doe 171 respectfully 
requests that the status conference be set as soon as possible. 


Very respectfully submitted, 


AXS LAW GROUP, PLLC 
2121 NW 2nd Avenue, Suite 201 
Miami, FL 33127 

Tel: 305.297.1878 


2121 NW 2" Avenue | Suite 201 | Miami, FL 33127 | 305.297.1878 | 
www.axslawgroup.com 
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aXs? 


By: /s/ Jeff Gutchess 
Jeffrey W. Gutchess 
Jeff@axslawgroup.com 


Counsel for Doe 171 


2121 NW 2" Avenue | Suite 201 | Miami, FL 33127 | 305.297.1878 | 
www.axslawgroup.com 
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December 8, 2022 
VIA ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, Case No. 15-cv-7433-LAP 


Dear Judge Preska, 


Plaintiff writes in response to Doe 171’s December 8, 2022, letter. Dkt. 1292. For the 
reasons set forth in Plaintiff's and the Miami Herald’s December 7 responses (Dkts. 1289 and 
1290), Doe 171’s motion should be denied without the need for a conference. 


Doe 171 claims that “briefs submitted . . . in the Second Circuit—contain information that 
Doe 171 is presently fighting and exercising her appellate rights to keep under seal.” Dkt. 1292. 
To be clear, however, no one has filed anything revealing the contents of the judicial documents 
at issue in the Court’s November 18 ruling. Doe 171 is instead referring to quotations of the 
Court’s statements that identify her by name and explain that allegations about Doe 171 and her 
relationships with Jeffrey Epstein and Ghislaine Maxwell are already public. Doe 171 already 
included her request to retroactively redact a public transcript of a public hearing in her December 
5 motion, Dkt. 1285 at 5, and her most recent filing yet again fails to provide any basis for such a 
request. 


Sincerely, 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


cc: Counsel of Record (via ECF) 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 
15 Civ. 7433 (LAP) 


-against- 
ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

On November 18, 2022, the Court ordered the unsealing of 
certain documents pertaining to, among others, Doe 171 
(“November 18 Order”). (Dkt. no. 1283.) On November 19, 2022, 
the Court granted Doe 171 a stay through December 5, 2022, 
pending appeal, of the release on documents relating to her. 
(Dkt. no. 1275.) On November 30, 2022, Doe 171 requested that 
the stay be extended until the Court of Appeals ruled on her 
request for a stay of the release of documents related to her 
(dkt. no. 1278), which the Court granted on December 1, 2022 
(dkt. no. 1281). Doe 171 filed her Notice of Appeal on December 
1, 2022 (dkt. no. 1280), and her appeal of the Court’s November 
18 Order is currently pending before the Court of Appeals (dkt. 
no. 1291). 

On December 5, 2022, Doe 171 submitted a document 
categorized as a letter motion to seal (the “December 5 Motion”) 


requesting that the Court (i) seal certain documents that the 
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Court ordered unsealed in its November 18 Order, (ii) clarify 
whether it will accept and maintain as confidential additional 
ex parte submissions in further support of her request to seal, 
(iii) establish a schedule to address the issues related to the 
sealing of documents pertaining to Doe 171, and (iv) seal 
portions of the November 18 Order transcript pertaining to Doe 
APL (Dkt. no. 1285.)! On December 7, 2022, Plaintiff Virginia 
Giuffre and Intervenors Julie Brown and the Miami Herald Media 
Co. (the “Herald”) submitted letter responses opposing Doe 171’s 
December 5 Motion. (Dkt. nos. 1289, 1290.) 

On December 8, 2022, Doe 171 submitted a letter seeking a 
conference with the Court to address (i) her request to redact 
the November 18, 2022 Order transcript and (ii) Ms. Giuffre and 
the Herald’s purported use of unidentified “information that Doe 
171 is presently fighting and exercising her appellate rights to 
keep under seal” in their December 7 response letters to this 
Court and their briefs in the Court of Appeals. (Dkt. no. 
1292.) Ms. Giuffre submitted a letter response requesting that 


Doe 171’s request be denied. (Dkt. no. 1293.) 


2 On December 5, 2022, Doe 171 also filed a Notice of Intention to Request 
Redaction, requesting that the November 18 Order transcript not be made 
electronically available until the Court ruled on Doe 171’s December 5 
Motion. (Dkt. no. 1287.) On December 6, 2022, Doe 171 submitted a 
supplemental letter requesting that the Court seal additional documents that 
the Court ordered unsealed in its November 18 Order. (Dkt. no. 1288.) 


2 
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Upon due consideration of the submissions set forth above, 

the relief requested in Doe 171’s December 5 Motion is DENIED. 
I. BACKGROUND 

In accordance with Brown v. Maxwell, 929 F.3d 41, 49-51 (2d 
Cir. 2019), the Court has been conducting an individualized 
review of materials that were previously sealed (the “Sealed 
Materials”) in the underlying litigation in this case. The 
Court reviews the Sealed Materials to determine (a) the weight 
of presumption of public access that should be afforded to the 
document, (b) the identification and weight of any 
countervailing interests supporting continued sealing/redaction, 
and (c) whether the countervailing interests rebut the 
presumption of public access. 

To assist in this process and afford persons identified or 
otherwise interested in the Sealed Materials the opportunity to 
participate in the Court’s individualized review, the Court 
adopted a protocol (“Order and Protocol for Unsealing Decided 
Motions”) that, among other things, required that the original 
parties to the litigation use their best efforts to provide non- 
parties whose privacy, reputational, or other interests may be 
implicated by the unsealing of the Sealed Materials (the “Non- 
Parties”) with notice that documents pertaining to them were 
being considered for unsealing (“Notice to Non-Parties”). (Dkt. 


no. 1108 at 1-2.) The Notice to Non-Parties provided the Non- 


Case 1:15-cv-07433-LAP Document 1294 Filed 12/11/22 Page 4 of 11 


Parties with a copy of the Court’s Order and Protocol for 
Unsealing Decided Motions, informed the Non-Parties that they 
were entitled to request excerpts of the Sealed Materials 
pertaining to them, and provided the Non-Parties with fourteen 
days to file any objections to the unsealing of materials that 
identified them. (Dkt. no. 1044 at 6-13.) The Order and 
Protocol for Unsealing Decided Motions informed the Non-Parties 
that they were permitted to file a memorandum of law in support 
of their objection. (Dkt. no. 1108 { 2.d.) 

On October 10, 2020, via counsel, Doe 171 acknowledged 
receipt of the Notice to Non-Parties and the Court’s Order and 
Protocol for Unsealing Decided Motions and requested the 
opportunity to review the excerpts pertaining to her. On 
December 10, 2020, via counsel, Doe 171 acknowledged receipt of 
all of the excerpts pertaining to her and submitted her 
objection. Doe 171 requested redactions to every single excerpt 
and attached each excerpt to her submission with proposed 
redactions. Every excerpt that the Court unsealed in its 
November 18 Order was included in this request, meaning that Doe 
171 received all relevant excerpts. Doe 171 did not submit a 
memorandum of law in support of her objections and requests for 
redactions. 

On February 16, 2022, the Court entered a briefing schedule 


to address the objections of a group of Non-Parties that 
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included Doe 171, but mistakenly identified her as Doe 169. 
(Dkt. no. 1245.) The Court ordered the original parties to 
submit opening briefs by March 18, 2022, the Herald to file a 
responsive brief two weeks later, the objecting Non-Parties to 
file a reply in response to the parties’ and the Herald’s briefs 
a week after the Herald filed its responsive brief, and the 
original parties to file any reply briefs two weeks after that. 
(Id.) Doe 171 was informed that she was mistakenly identified 
as Doe 169 the day that the original parties were required to 
file their opening briefs responding to the Non-Parties’ 
objections. (Dk; No. 1285: at. 3 nS.) Thus, Doe 171 had the 
full three weeks allotted to each of the Non-Parties to file 
their replies in further support of their objections. Doe 171 
submitted her reply on April 7, 2022 and asked that her 
submission not be shared with the parties pursuant to the Order 
and Protocol for Unsealing Decided Motions but instead be 
treated ex parte due to its sensitivity, which the Court 
permitted based on that specific request. 

On November 3, 2022, after acknowledging receipt of the 
briefing regarding the objections to unsealing submitted by the 
relevant Non-Parties, the Court publicly scheduled a hearing 
regarding the unsealing of documents related to, among others, 
Doe 171 for November 18, 2022. (Dkt. nos. 1271, 1273.) Doe 


171’s counsel was also provided an invitation to that hearing 
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Document Request No. 8: All documents relating to your travel from the period of 1999 — 
present, including but not limited to, any travel on Jeffrey Epstein’s planes, commercial flights, 
helicopters, passport records, records indicating passengers traveling with you, hotel records, and 
credit card receipts. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell also objects to this Request to the extent it 
implicates her right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); 
Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
production of documents outside of the Relevant Periods described in paragraph 15, supra and is 
withholding documents within the Relevant Period that are private and are not reasonably 
calculated to lead to the discovery of admissible evidence. 


Document Request No. 9: All documents identifying passengers, manifests, or flight plans for 
any helicopter or plane ever owned or controlled by you or Jeffrey Epstein or any associated 
entity from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
production of documents outside of the Relevant Periods described in paragraph 15, supra, and is 
withholding documents within the Relevant Period that are private and are not reasonably 
calculated to lead to the discovery of admissible evidence. The documents reflecting flight plans 
in Ms. Maxwell's possession do not identify passengers or manifests. 


Document Request No. 10: All documents relating to payments made from Jeffrey Epstein or 
any related entity to you from 1999 — present, including payments for work performed, gifts, real 
estate purchases, living expenses, and payments to your charitable endeavors including the 
TerraMar Project. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly 
broad, unduly burdensome and/or propounded for the improper purpose of annoying or harassing 
Ms. Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 
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and attended. At the November 18 hearing, the Court again 
acknowledged receipt and consideration of the Non-Parties’ 
submissions and briefing. (Dkt. no. 1283 at 3-4.) The Court 
proceeded to issue its November 18 Order unsealing documents 
pertaining to, among others, Doe 171. 

Doe 171 sought a stay of the unsealing of documents 
pertaining to her to provide her an opportunity to appeal the 
November 18 Order, which the Court granted. (Dkt. nos. 1275 
1278, 1281.) Doe 171 filed her Notice of Appeal on December 1, 
2022 (dkt. no. 1280), and her appeal of the Court’s November 18 
Order is currently pending before the Court of Appeals (dkt. no. 
1291). While that appeal was pending, Doe 171 filed her 
December 5 Motion requesting, among other things, that the Court 
“exercise its inherent supervisory authority to provide Doe 171 
relief from its” November 18 Order. (Dkt. no. 1285 at 4.) 

II. DISCUSSION 

The Court assumes without deciding that Doe 171’s filing of 
her Notice of Appeal did not oust the Court of jurisdiction. 

As set forth in detail above, Doe 171 had ample notice and 
opportunity to participate in the unsealing process, which Doe 
171 availed herself of. Doe 171 submitted both her objection to 
unsealing and a reply in further support of her objection. The 
Court carefully considered, and acknowledged considering, Doe 


171’s submissions and the original parties and the Herald’s 
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briefs. In other words, Doe 171 chose what facts and issues of 
law to raise in those submissions and was heard by the Court 
prior to the Court’s November 18 Order. Thus, nomenclature and 
careful drafting aside, Doe 171’s December 5 Motion, which seeks 
to retread the propriety of unsealing a subset of the unsealed 
documents, is a motion for reconsideration of the Court’s 
November 18 Order. 


Reconsideration is an “extraordinary remedy.” In re Beacon 
Assocs. Litig., 818 F. Supp. 2d 697, 701 (S.D.N.Y¥. 2011) 


(quoting In re Health Mgmt. Sys. Inc. Sec. Litig., 113 F. Supp. 


2d 613, 614 (S.D.N.Y. 2000)). Such motions “are properly 
granted only if there is a showing of: (1) an intervening change 
in controlling law; (2) the availability of new evidence; or (3 
a need to correct a clear error or prevent manifest injustice.” 


Drapkin v. Mafco Consol. Grp., Inc., 818 F. Supp. 2d 678, 696 


(S.D.N.Y. 2011). “A motion for reconsideration may not be used to 
advance new facts, issues or arguments not previously presented 
to the Court, nor may it be used as a vehicle for relitigating 


issues already decided by the Court.” Bennett v. Watson Wyatt & 


Co., 156 F. Supp. 2d 270, 271 (S.D.N.Y. 2001). 

Doe 171 does not identify any change in controlling law, 
new evidence, or clear error. Instead, Doe 171 assumes that the 
Court “overlooked, misunderstood, or mistook certain critical 


information that was timely presented” to it. (Dkt. no. 1285 at 
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Sat) Thus, Doe 171 acknowledges that the Court received the 
information Doe 171 seeks to submit to the Court a second time, 
and her request to submit additional arguments on an ex parte 
basis is an impermissible request to “relitigat[e] issues 
already decided by the Court.” Bennett, 156 F. Supp. 2d at 271. 
The Court did not overlook or misunderstand Doe 171’s 
submissions, nor does Doe 171 identify a basis for assuming so 
besides the fact that the Court decided the issue differently 
from the way Doe 171 would like. Indeed, the Court acknowledged 
Doe 171’s submissions and arguments on the record. (Dkt. no. 
1283 at 3-6.) To the extent Doe 171 seeks to submit not the 
same but “new facts, issues or arguments not previously 
presented to the Court,” this too is insufficient to warrant 
reconsideration. Bennett, 156 F. Supp. 2d at 271. Doe 171 had 
the opportunity to submit the facts and arguments she thought 
relevant to the Court’s decision the first time around. She 
does not get a second opportunity to try a different tack. 

Nor does Doe 171 “meet the high burden that a party seeking 
reconsideration for manifest injustice bears.” Sigmon v. 
Goldman Sachs Mortg. Co., No. 1:12-cv-03367 (ALC), 2019 U.S. 
Dist. LEXIS 32348, at *11 (S.D.N.Y. Feb. 28, 2019). “Courts 
ordinarily have not defined precisely what constitutes clearly 
erroneous or manifest injustice for reconsideration purposes. 


At least one court has held though that reconsideration is not 
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warranted unless the prior decision is ‘dead wrong.’" Ogi 


Oceangate Transp. Co. v. RP Logistics Pvt. Ltd., 2007 U.S. Dist. 


LEXIS 74180, at *3 n.1 (S.D.N.Y. Oct. 4, 2007) (quoting Parts & 


Electric Motors, Inc. v. Sterling Electric. Inc., 866 F.2d 228, 


233 (7th Cir. 1988); see also Corpac v. Does, 10 F. Supp. 3d 


349, 354 (E.D.N.Y. 2013) (“In the context of a motion for 
reconsideration, manifest injustice is defined as an error 
committed by the trial court that is direct, obvious, and 
observable.”) (internal citation and quotation omitted). 

The Court weighed the privacy interests advanced by Doe 171 
against the public interest in access to judicial documents. 
The Court held that Doe 171’s privacy interests did not outweigh 
the presumption of public access, particularly in light of the 
surfeit of public information regarding Doe 171’s alleged 
association with Jeffrey Epstein and Ghislaine Maxwell and 
references to Doe 171 in already unsealed portions of Ms. 
Maxwell’s criminal trial transcript, as well as numerous other 
public sources, that rendered her privacy interests less 
weighty. (Dkt. no. 1283 at 2-6.) For these reasons, the 
November 18 Order was correct on the merits and as such was not 
wrong, much less “dead-wrong.” 

Because the Court denies Doe 171’s December 5 Motion to the 
extent it seeks reconsideration, it denies the remainder of the 


relief sought in Doe 171’s December 5 Motion, including her 
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request to seal portions of the November 18 Order transcript 
pending a determination of Doe 171’s December 5 Motion. The 
Court also denies Doe 171’s request to seal portions of the 
November 18 Order transcript because the public’s interest in 
access to this transcript outweighs Doe 171’s privacy interests. 
Again, Doe 171’s alleged affiliation with Jeffrey Epstein and 
Ms. Maxwell and the other information contained in the November 
18 Order transcript are already publicly known, rendering her 
privacy interests insufficient to overcome the presumption of 
public access.? Finally, the Court denies Doe 171’s December 8 
request for a status conference as unnecessary in light of its 
holdings herein, including its holdings that the November 18 
Order was correct on the merits and its holding that the 


November 18 Order transcript should not be sealed. 


2 The Court also notes that, as a practical matter, the hearing was public and 
the Court's ruling and statements have already been widely disseminated. 
Sealing the November 18 Order transcript would not unring that bell. 
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III. CONCLUSION 
For the reasons set forth above, Doe 171’s December 5 
Motion (dkt. no. 1285) and her December 8 request for a status 
conference (dkt. no. 1292) are denied. The Clerk of the Court 
is directed to close the open motion (dkt. no. 1285). 
SO ORDERED. 


Dated: New York, New York 
December 11, 2022 


wectlla Lh Yala 


LORETTA A. PRESKA 
Senior United States District Judge 


Tel 
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December 12, 2022 
VIA ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, Case No. 15-cv-7433-LAP 


Dear Judge Preska, 


Page 1 of 1 


Pursuant to the Court’s orders at the November 18, 2022, hearing, Plaintiff files the 
documents ordered unsealed, except those documents subject to the stays concerning Doe 107 and 
Doe 171. This filing also excludes documents subject to the joint request for clarification 


submitted by the Original Parties on May 2, 2022. 
Respectfully, 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


cc: Counsel of Record (via ECF) 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 
y 


PLAINTIFF’S REPLY IN SUPPORT OF MOTION TO ENFORCE THE COURT’S 
ORDER AND DIRECT DEFENDANT TO ANSWER DEPOSITION QUESTIONS 


Plaintiff, Virginia Giuffre, by and through her undersigned counsel, files this Reply in 
Support of her Motion to Enforce the Court’s Order and Direct Defendant to Answer Deposition 
Questions. Defendant argued that Mr. Boies’ questions were outside this Court’s Order. That is 
simply untrue. Defendant refused to answer questions that go to heart of the type of questions 
this Court specifically ordered Defendant to answer: they could not be more on-point. 

None of Defendant’s arguments change the language of this Court’s Order. None of 
Defendant’s arguments change the questions Defendant refused to answer. Accordingly, Ms. 
Giuffre’s motion should be granted. 
| PRELIMINARY STATEMENT 

Defendant begins her brief with snippets of her self-serving testimony. As the Court is aware, 
all of this testimony is directly contradicted by the myriad of other witnesses in this case who 
have testified at deposition, including Defendant’s own witness, S- Defendant has 


claimed in her deposition that she did not procure girls for sex with Epstein nor notice the 


hundreds of young girls who came and went from the home she shared with Epstein. Her 


testimony is directly refuted by multiple witnesses. 


Chillingly, Rinaldo Rizzo, Defendant’s friend’s house manager, through tears, described 
how Defendant tried to force a 15 year old Swedish girl to have sex with Epstein through threats 
and stealing her passport.’ 

Juan Alessi, Epstein’s house manager, testified that Defendant was one of the people who 
procured the over 100 girls he witnessed visit Epstein, and that he had to clean Defendant’s sex 


toys." 


* See McCawley Decl. at Exhibit 6, Rinaldo Rizzo’s June 10, 2016 Dep. Tr. at 52-60. 
* See McCawley Decl. at Exhibit 7, Juan Alessi’s June 1, 2016 Dep. Tr. at 28, 52 
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Police Detective Joseph Recarey, who led the investigation of Epstein, testified that 


Defendant procured underage girls for Epstein.* Indeed, on the morning that Recarey executed 


the search warrant on Epstein’s Palm Beach Property, Defendant, herself, called Epstein’s 


Es. 20 told her not to come over to their house that day until the 


afternoon.’ 


And though Defendant refused to admit that she flew with Ms. Giuffre,"° Epstein’s yy 


Fr CU 


° See Maxwell’s April 22, 2016 Dep. Tr. at 78-79, 144 (barely recollects Plaintiff at all); see also 
McCawley Decl. at Exhibit 9, Excerpted ggg Dep. Ex. 1 (flight records evidencing 
Defendant (GM) flying with Ms. Giuffre). 

T See McCawley Decl. at Exhibit 10, “All aboard the ‘Lolita Express’: Flight logs reveal the 
many trips J and Alan Dershowitz took on pedophile Jeffrey Epstein’s private jet with 
anonymous women” at The Daily Mail, http://www.dailymail.co.uk/news/article- 
2922773/Newly-released-flight-logs-reveal-time-trips-Bill-Clinton-Harvard-law-professor-Alan- 
Dershowitz-took-pedophile-Jeffrey-Epstein-s-Lolita-Express-private-jet-anonymous- 
women.html (January 22, 2015). 

8 See McCawley Decl. at Exhibit 11, Detective Joseph Recarey’s June 21, 2016 Dep. Tr. at 29-30. 

° See McCawley Decl.at Exhibit 12, SE October 20, 2009 Dep. Tr. at 81-83. 

1 See McCawley Decl. at Exhibit 1 Maxwell’s April 22, 2016 Dep. Tr. at 120-127, 132-133 and 
145. 

* See McCawley Decl. at Exhibit 13, MM June 3, 2016 Dep. Tr. at 18, 34-36; see 
also Exhibit 9, Excerpted JJ Dep. Ex. 1 at flight #s 1433-1434, 1444-1446, 1464-1470, 
1478-1480, 1490-1491, 1506, 1525-1526, 1528, 1570 and 1589. 
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Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods as defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No. 11: All documents relating to or describing any work you performed 
with Jeffrey Epstein, or any affiliated entity from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request in that the terms “work,” “with” and 
“affiliated entity” are vague, undefined and susceptible of multiple meanings and definitions. 
Ms. Maxwell objects to this Request on the grounds that it is overly broad, unduly burdensome 
and/or propounded for the improper purpose of annoying or harassing Ms. Maxwell. Ms. 
Maxwell further objects to this Request on the grounds that it calls for the production of 
documents that are irrelevant to this action and not reasonably calculated to lead to the discovery 
of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods as defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No. 12: All confidentiality agreements between you and Jeffrey Epstein or 
any entity to which he is related or involved or such agreements which are or were in your 
possession or control related to any other employee of Jeffrey Epstein, or any associated entity. 


RESPONSE: Ms. Maxwell objects to this Request in that the terms “confidentiality 
agreements” and “associated entity” are vague, undefined and susceptible of multiple meanings 
and definitions. Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
ithe discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 


Document Request No. 13: All documents from you, your attorneys or agents to any law 
enforcement entity, or from any law enforcement entity to you or any of your representatives 
related to any cooperation, potential charge, immunity or deferred prosecution, or which relates 
to suspected or known criminal activity. 


Tellingly, Defendant has not been able to procure a single witness - not one - who can testify 


that Defendant did not procure girls for sex with Epstein and did not participate in the sex. Even 
one of her own witnesses, 
HE indeed, those who knew her well, who spent considerable time in her and Epstein’s 
shared household, have testified that she was Epstein’s procuress. 

With every deposition taken, the chorus of voices accusing Defendant of being a procurer 
of girls for Epstein grows louder and stronger, corroborating Ms. Giuffre’s account, and proving 
that Defendant defamed her when she called her a liar.'* 

In her Response brief, Defendant puts forth the number of questions posed to her in her 
deposition; however, the important number is omitted: how many questions she actually 
answered. What Defendant fails to tell the Court is how many questions - and how much 
deposition time - was taken up by Defendant engaging in improper behavior. Defendant spent 


much of her time refusing to answer basic questions so that they had to be repeated multiple 


Defendant claims that “Plaintiff's counsel has admitted that it was a mistake to sue Alan 


Dershowitz for defamation, after he provided them documentation establishing he never was in 
their client’s presence, nor did he have sex with her.” This is simply untrue. 
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times. She also spent much of her time feigning incomprehension of simple sentences and 
common words, also causing the same question to be posed to her multiple times. For example, 
defendant pretended not to understand the question, “Do you believe that Epstein abused 
minors?,” causing it to be repeated multiple times. 


Q. ... do you believe that Jeffrey Epstein abused any minor children? 

A. Can you repeat the question please and break it down so it's more understandable. 
Q. Now that you have the police report that I showed you this morning that you had an 
opportunity to look at. 

A. You gave it to me, I did not look at it. 

Q. The questions that I asked you about the police report -- you are aware there is a 
police report? 

A. Tam aware there is a police report. 

Q. You are aware there was a criminal investigation of Jeffrey Epstein? 

A. Tam aware that there was that. 

Q. Now that you are aware of those two things and having talked to Jeffrey Epstein, do 
you believe Jeffrey Epstein sexually abused minors? 

A. Can you reask the second part of that question please. 

Q. Sure. The two documents we were talking about, the document and the investigation, 
you said you are aware of and after having talked to Jeffrey Epstein, do you believe 
Jeffrey Epstein sexually abused minors? 

A. What do you mean I talked to Jeffrey, you need to break the question down further. 


batatad 
Q. Let's take those two things. After knowing those two things, do you believe that 
Jeffrey Epstein abused minor children? 
A. Can you explain what you mean by the question actually. 
Q. I think the question speaks for itself. I will try again. I will say it one more time 
because I want you to be able to understand it. Knowing that you have the police 
report here and knowing about the criminal investigation, do you believe that Jeffrey 
Epstein sexually abused minors? 


This sequence goes on and on. Counsel for Ms. Giuffre had to ask Defendant whether she 
believed Epstein abused minors fourteen more times after this exchange. 'S Still, Defendant 
never answered the question. See McCawley Decl. at Exhibit 1, Maxwell’s April 22, 2016 Dep. 
5 See McCawley Decl. at Exhibit 1, Maxwell’s April 22, 2016 Dep. Tr. at 170, 171, 173 (twice), 
174 (twice), 175 (twice), 176 (twice), 178, 182 (twice), and 183. Counsel for Ms. Giuffre had to 
repeat other questions when Defendant did not answer them (e.g., asking about Defendant’s 


knowledge of abuse of minors in Epstein’s home, See McCawley Dec. at Exhibit 1, Maxwell’s 
April 22, 2016 Dep. Tr. at 90, 168-169). 
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Tr. at 168:18 - 181:24. It appears that Defendant’s misleading tally of questions posed to her 
includes all the times questions were repeated or needlessly re-worded due to her obstructionist 
deposition tactics. 

Indeed, Defendant, who claimed her professional role with Epstein was to pay the pool 
guy,’° has a master’s degree from Oxford University’s Balliol College. Yet, throughout the 
deposition, she feigned incomprehension of basic questions, and even of basic words. Defendant 
pretended she did not know what a “puppet” is. See McCawley Decl at Exhibit 1, Maxwell’s 
April 22, 2016 Dep. Tr. at 287-290. Other examples of Defendant’s feigned incomprehension of 
basic questions to avoid answering questions can be found attached at Exhibit 1, Maxwell’s 
April 22, 2016 Dep. Tr. at 8:23-9:18 (pretending she did not know what a “female” is); 51:13 - 
54:14 (pretending she didn’t understand what “sexual acts” were); 69:25-71:16 (pretending she 
doesn’t know what “sex toys” are); 87:8-91:3 (pretending that the dozens of police reports made 
by underage girls abused by Epstein were all “lies”). 

Defendant also repeatedly asked for simple questions to be rephrased, pretending that she 
did not understand. Specifically, she requested that questions be repeated or re-asked at least 
twenty-eight times. See McCawley Decl. at Exhibit 1, Maxwell’s April 22, 2016 Dep. Tr. at 9, 
13, 22, 26, 39, 50, 85, 93, 97, 98, 105, 121, 168-169, 187, 189, 201, 221 (two times), 239, 241, 
257, 267, 278-279, 287, 289, 291, 336, and 377. Sometimes changing tact, she also asked for the 
questions to be broken down/apart. See McCawley Decl. at Exhibit 1, Maxwell’s April 22, 2016 
Dep. Tr. at 26, 93-94, 168-169, 170. Defendant is correct that there was much repetition in her 
deposition: many questions were asked multiple times when Defendant did not provide an 


answer, and many were asked multiple times at Defendant’s own request. 


'© See McCawley Decl. at Exhibit 1, Maxwell’s April 22, 2016 Dep. Tr. at 50:18-24. 
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Defendant complains in her brief about the length of time she was deposed. That, too, 
was her own-doing. Her deposition would have been much shorter (and the second one avoided 
entirely) if she answered the questions posed to her the first time. Indeed, she was playing 
games, giving non-answers, and feigning incomprehension. It was Defendant’s refusal to answer 
questions that caused this Court to order her to sit for a second deposition. That could have been 
avoided by simply answering the questions the first time. Defendant’s behavior not only wasted 
everyone’s time, but revealed that she could provide no answer to those questions that could aid 
in her defense. 

Moreover, Defendant put forth a detailed chart to show that certain questions were 
“duplicative or redundant,” but, tellingly, did not include Defendant’s responses in the chart. The 
reason is clear: Defendant’s non-communicative “non-answers” from her first deposition 


necessitated their repetition. 


Il. DISCUSSION 
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As articulated in the moving brief, Defendant refused to answer four categories of 
questions that were directly within the ambit of this Court’s Order. 

First, Defendant refused to answer many questions about J. who was 
recruited by Defendant, and subsequently abused by and had sex with Jeffrey Epstein. Questions 
relating to her involvement with Epstein and Defendant are directly within the ambit of the 
Court’s Order. The Court should direct the Defendant to answer questions relating toy 
HE because they are “questions relating to [Defendant’s] knowledge of sexual activities of 
others with or involving Epstein.” 

Second, Defendant refused to answers concerning i”. Defendant 
was involved in Epstein’s sexual abuse, and grooming for sexual abuse, of 
HEE “espectively. Notably, J was only 16 years old at the time: a familiar 
yet still disturbing theme running through Defendant and Epstein’s lifestyle. Therefore, questions 
relating to Defendant’s involvement with, knowledge of, and observations of 
HE 2 within the ambit of this Court’s Order because they are “questions relating to 
[Defendant’s] knowledge of sexual activities of others with or involving Epstein.” 

Third, Defendant refused to answer questions regarding girls brought to “massage” 
Epstein by J. Questions regarding the girls who Defendant asked yg to 
bring to the house to “massage” Epstein are also directly within the ambit of this Court’s Order. 

Fourth, and related to the third topic, questions about Maxwell’s knowledge of, and 
interactions with, any of the girls who came over to “massage” Epstein are all within the ambit of 
the Court’s Order. Questions concerning [IE 
——==—=============—=—EE>E>EEE>— =n" 
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Defendant also refused to answer foundational questions that are necessary precedent to 
the question authorized by this Court. The Court should direct Defendant to answer those 
questions, and all related questions that arise out of any response Defendant provides within the 
parameters of the Court’s June 20, 2016 Sealed Order. 

As recounted more fully in the moving brief, the questions Defendant refused to answer 
fall squarely within this Court’s earlier order. Defendant can have no legitimate basis for 
obstructing the search for truth by refusing to answer. The Court should, again, compel 
Defendant to answer all these questions. 

Defendant claims that "[iJt is difficult to discern precisely what questions Plaintiff is 
complaining about in her Motion because of her generalized and non-specific complaints.” Br. at 
9. To the contrary, Ms. Giuffre set forth excerpts from the deposition transcript showing exactly 
what questions Defendant refused to answer. To wit, Defendant failed to answer “So is it fair to 
say that es. according to your testimony?” 
(Plaintiff's Brief at 4); “So, how did it happen, Ms. Maxwell, that 
HE. @0cded up giving massages to you and Mr. Epstein?” (/d.); “Did Mr. Epstein 
pay EG for the massages that she gave Mr. Epstein?” (Plaintiffs Brief at 6); and “Do you 
know whether or not ( was ever at Mr. Wexner’s property in Ohio?” (Plaintiff's 


Brief at 7). The brief also set for the instance wherein Mr. Pagliuca instructed the Defendant not 
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to answer any more questions with respect to whether she knows certain girls who came over to 
Epstein’s home to massage him, “Q. Have you ever heard the name Ey 
Hs A. [ don’t recollect that name at all. MR. PAGLIUCA: those names are on Exhibit 
26, which we have already gone over and she said she didn't recognize those people, so now we 
are just repeating things that we went over. MR. BOIES: I am in the context of seeing if I can 
refresh her recollection, because these are women that J. who she also does not 
recall, brought over to Mr. Epstein's residences, and I also want to make a very clear record of 
what her testimony is and is not right now.” (Plaintiffs Brief at 8-9). See McCawley Dec. at 
Exhibit 3, Excerpts from Maxwell July 22, 2016 Dep. Tr. at 154-156. 

Defendant cannot make a credible argument that these questions, or their subject matter, 
are outside the scope of the Court’s Order. All of them relate to Defendant’s knowledge of 
individuals who “massaged” Jeffrey Epstein [ who were brought to their house 
to “massage” Jeffrey Epstein J and myriad other girls who qyg brought at 
Defendant’s behest); and who were massaged by Defendant herself (Qa at 16 and 
WE). Mr. Boies’ unanswered questions are all directly within the ambit of this Court’s 
Order. Again, Defendant’s arguments do not change the language of this Court’s Order; nor do 
they change the questions Defendant refused to answer. Defendant must answer these questions. 
Il. CONCLUSION 

Based upon the foregoing, Ms. Giuffre respectfully requests that this Court grant her 
Motion, and direct the Defendant to answer the disposition questions Mr. Boies posed to her. 
Dated: August 12, 2016 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 
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By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 


Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202" 


'T This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 12th day of August, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 


of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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RESPONSE: Ms. Maxwell objects to this Request as vague and confusing. Ms. 
Maxwell objects to this Request to the extent it requests documents subject to either the attorney- 
client or work product privileges. Ms. Maxwell objects to this Request on the grounds that it is 
overly broad, unduly burdensome and/or propounded for the improper purpose of annoying or 
harassing Ms. Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls 
for the production of documents that are irrelevant to this action and not reasonably calculated to 
lead to the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 


Document Request No. 14: All documents relating to travel of any female under the age of 18 
from the period of 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 


Document Request No. 15: All video tapes, audio tapes, photographs or any other print or 
electronic media taken at a time when you were in Jeffrey Epstein’s company or inside any of his 
residences or aircraft. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell further objects to this Request to the extent 
it implicates her right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); 
Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request that are within the Relevant Periods described 
in paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


GIUFFRE 


VS. 


MAXWELL 
Deposition 
VIRGINIA GIUFFRE 


05/03/2016 


Agren Blando Court Reporting & Video, Inc. 
216 16th Street, Suite 600 
Denver Colorado, 80202 
303-296-0017 


Agren Blando Court Reporting & Video, Inc. 
filed under oath is no longer true, correct? 
MR. EDWARDS: Object to the form. 

A I wouldn't say that it wasn't true. I was 
just unaware of the times and the dates. 

Q (BY MS. MENNINGER) Again, is there more 
than one truth, Ms. Roberts? 

A No, there's no more than one truth. 

Q All right. So a document in which you 
swore that you were 15 years old when you met 
Ms. Ghislaine Maxwell is an untrue statement, 
correct? 

MR. EDWARDS: Object to the form. 

A It's not that it's an untrue statement. 
It was a mistake. So it wasn't intentionally trying 
to say something that wasn't true. It was to my best 
knowledge that I thought it was 1999. And when I got 
my records from Mar-a-Lago I was able to find out 
that it was 2000. And this was entered before I 
found out the actual dates that I did work at 
Mar-a-Lago. 

Q (BY MS. MENNINGER) Okay. So a document 


that you filed under oath -- 


A Um-hum. 
Q -- is now, you believe to be untrue, 
correct? 
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another prince, the large hotel chain owner and 
Marvin Minsky, is there anyone else that Ghislaine 
Maxwell directed you to go have sex with? 
A I am definitely sure there is. But can I 
remember everybody's name? No. 
Q Okay. Can you remember anything else 


about them? 


A Look, I've given you what I know right 
now. I'm sorry. This is very hard for me and very 
frustrating to have to go over this. I don't -- I 


don't recall all of the people. There was a large 
amount of people that I was sent to. 
Q Do you have any notes of all these people 


that you were sent to? 


A No, I don't. 

Q Where are your notes? 

A I burned them. 

Q When did you burn them? 

A In a bonfire when I lived at Titusville 


because I was sick of going through this shit. 

Q Did you have lawyers who were representing 
you at the time you built a bonfire and burned these 
notes? 

A I've been represented for a long time, but 
it was not under the instruction of my lawyers to do 
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this. My husband and I were pretty spiritual people 
and we believed that these memories were worth 
burning. 
Q So you burned notes of the men with whom 
you had sex while you were represented by counsel in 
litigation, correct? 


MR. EDWARDS: Object to the form. 


A This wasn't anything that was a public 
document. This was my own private journal, and I 
didn't want it anymore. So we burned it. 

Q (BY MS. MENNINGER) When did you write 


that journal? 

A Just over time. I started writing it 
probably in, I don't know, I can't speculate, 2012, 
2011. 

Q So you did not write this journal at the 
time it happened? 

A No. 

Q You started writing this journal 
approximately a decade after you claim you finished 
being sexually trafficked, correct? 

A Yes. 

Q And you started writing a journal after 
you had a lawyer, correct? 

A Correct. 
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Q 
right here, 
A 
Q 
A 
Q 
A 


Q 


Including Mr. Edwards, who is sitti 
correct? 

Correct. 

What did that journal look like? 

It was green. 

And what else? 

It was just a spiral notebook. 


Okay. And what did you put into th 


green spiral notebook? 


A 


through, lots of things, you know. I can't tell you. 


There was a lot of pages. 


that book. 
Q 
lawyers? 
A 
Q 


A 


Q 


Bad memories. Things that I've gon 


Did you ever show that book to your 


No. 
Did you show that book to anyone? 
My husband. 


Did you show it to anyone else besi 


your husband? 


A 


Q 


No. 


Did you tear out pages and give them to 


Sharon Churcher? 


A 


No, I wrote -- those pages that you 


talking about, I wrote for her specifically. 
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wanted to know about the Prince Andrew incident. 


Q So that's a different piece of paper? 
A Yeah, that's just random paper. 
Q So you had a green spiral notebook that 


you began sometime in 2011 or 2012 in which you wrote 
down your recollections about what had happened to 
you, and you burned that in a bonfire in 2013. 

Did I get that right? 

A You got that right. 

Q And do you have no other names of people 
to whom you claim Ghislaine Maxwell directed you to 
have sex, correct? 

A At this time, no. 

Q Is there any document that would refresh 
your recollection that you could look at? 

A If you have a document you'd like to show 
me, I would be glad to look at it and tell you the 
names I recognize off of that. 

Q I'm just asking you if there's a document 
you know of that has this list of names in it? 

A Not in front of me, no. 

Q Where is the original of the photograph 
that has been widely circulated in the press of you 
with Prince Andrew? 

A I probably still have it. It's not in my 
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DEFENDANT’S REPLY IN SUPPORT OF MOTION FOR SANCTIONS 
BASED ON PLAINTIFF’S INTENTIONAL DESTRUCTION OF EVIDENCE 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN, AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

303.831.7364 


Defendant Ghislaine Maxwell (““Ms. Maxwell”) files this Reply in Support of 
Defendant’s Motion for Sanctions Based on Plaintiff's Intentional Destruction of Evidence and 
states as follows: 

INTRODUCTION 

All of Plaintiff's hyperbole and indignation cannot change the simple fact that Plaintiff 
willfully and intentionally set a bonfire and burned her journal that she admits contained 
information relevant to test the allegations she made in the Crime Victims Right Act Case 
(“CVRA”), the denial of which by Ms. Maxwell gave rise to this litigation. As soon as Plaintiff 
formed her intent to join or participate as a witness in the CVRA action, her duty to preserve this 
evidence attached. She then either lost a destroyed a second relevant journal after the 
commencement of this litigation. The intentional destruction of this evidence, regardless of the 
motive, requires the imposition of sanctions. 


L PLAINTIFF’S DUTY TO PRESERVE HER JOURNALS ATTACHED IN 2011 
WHEN SHE FORMED AN INTENT TO JOIN THE CVRA LITIGATION 


Plaintiff concedes she willfully and deliberately destroyed her journal in 2013 while she 
prepared to join the CVRA litigation and while she was represented by current counsel for that 
express purpose. Plaintiff also admits that the contents of her journal contained the very 
allegations she intended to (and did) advance in the CVRA litigation, i.e., her “memories” of the 
famous people with whom she claims she was forced to have sexual relations. The journal thus 
was relevant to the CVRA litigation as a purported memorialization of, or contradiction to, the 


factional assertions contained in the CVRA Joinder Motion and supporting affidavits.' (Of 


' Plaintiff now takes the stance that “journal could only have related to issues about Ms. Giuffre’s 
victimization, and thus even in the unrelated CVRA case, which Ms. Giuffre was not allowed to join, the journal 
was not relevant.” If the stories of Ms. Giuffre’s alleged victimization were not relevant to the CVRA litigation, 
then why were they filed in the Joinder Motion? Indeed, the point of providing the salacious details was to advance 
her case in the CVRA litigation. Having used the information in that manner, Plaintiff should not be permitted to 


1 


course, Plaintiff's Joinder Motion was followed three days later by the denial of Ms. Maxwell’s 
press agent that forms the basis of this defamation action.). While the present defamation action 
may not have accrued at the time she destroyed the journals,” the preservation duty nevertheless 
existed from the time she knew she intended to join or participate as a witness in the CVRA 
action and forms the basis for this spoliation motion. 

Plaintiff makes three inaccurate claims concerning the duty to preserve based on the 
CVRA litigation. First, she claims that because she was not permitted to join the CVRA action, 
her preservation duty was mooted. That is incorrect. While not a party, Plaintiff still anticipated 
being called as witness in that action, and the Court specifically ruled that she could be a “fact 
witness[] available to offer relevant, admissible and non-cumulative testimony.” See Jane Doe 1 
& 2 v. United States, Case No. 08-CV-80736-KAM (S.D. Fla.), ECF No. 324, p. 7-8. After the 
tuling, Plaintiffs attorney Bradley Edwards issued a public statement contending that Plaintiff 
“could still participate in the case later and that the sex abuse allegations may surface again as 
evidence... ‘we look forward to those later stages.” See Talk Left, The Politics of Crime, “Fl. 


Judge Strikes Allegations Against Dershowitz and Prince Andrew” (April 8, 2015) (available at 


now claim that it looked relevant. See, eg. Svege v. Mercedes-Benz Credit Corp., 329 F.Supp. 2d. 285, 287 (D.Conn 
2004), “party’s pleadings are admissible as admissions, either judicial or evidentiary, as to the facts alleged in the 
pleading.” 


* In actuality, it appears that the very purpose of Plaintiff's inclusion in the CVRA action of explicitly 
detailed allegations of sexual interaction with high profile individuals including Ms. Maxwell, Prince Andrew and 
Alan Dershowitz was a calculated decision designed to elicit public denials by such individuals so that she could 
lodge defamation claims against them. Indeed, just three weeks earlier, an accuser of Bill Cosby filed for defamation 
based his then recent denials of a 2005 sexual assault. See CBS News, “Bill Cosby Hit with a Defamation Lawsuit,” 
(Dec. 10, 2014) (available at http://www.cbsnews.com/news/bill-cosby-hit-with-a-defamation-lawsuit/, Although 
Ms. Maxwell had issued a denial of Plaintiff's similar claims in 2011, Plaintiff never sued based on that denial. 
Making public accusations again in 2015, this time against high profile individuals in the context of litigation, in 
order to incite these individuals to make non-litigation denials to create claims for defamation against them renders 
this defamation action a foreseeable and anticipated consequence. If Plaintiff's status as a “victim” was not 
contested as she claims, there was no other legitimate purpose for including such explicit details in the publicly filed 
joinder motion. 


i) 


http://www.talkleft.com/story/2015/4/8/41018/19103/courtdecisions/FL-Judge-Strikes- 
Allegations-A gainst-Dershowitz-and-Prince-Andrew-.). 

The preservation duty was not mooted simply because Plaintiff was not permitted to 
become a party to the CVRA litigation. Because Plaintiff and her attorneys Mr. Edwards (who 
also represents Jane Doe I & 2), and Mr. Cassell anticipated Plaintiff becoming a party to or at 
least a witness in that litigation, she possessed a duty to preserve all documentary evidence 
reflecting her anticipated testimony regarding “sex abuse allegations” such as the journal. See 
Alter v. Rocky Point Sch. Dist., No. 13-1100 JS AKT, 2014 WL 4966119, at *9 (E.D.N.Y. Sept. 
30, 2014) (duty to preserve based on knowledge of being a potential witness); see also In re 
Napster, Inc. Copyright Litig., 462 F. Supp. 2d 1060, 1070-71 (N.D. Cal. 2006) (investor should 
have remained on notice that litigation was probable even though previous litigation was 
dismissed). 

Second, Plaintiff incorrectly claims that her preservation duty was directed solely to the 
federal government. In a third related argument, she claims that because her duty to preserve 
related to prior or different litigation, it does extend to this later litigation. Both of these 
arguments lack merit. Any event that puts an individual on notice that future litigation is 
reasonably foreseeable, particularly if that event is other litigation or investigations, triggers the 
preservation obligation. M & T Mortg. Corp. v. Miller, 2007 WL 2403565 (E.D.N.Y. Aug. 17, 
2007) (preservation obligation existed as to later litigation with different party as soon as 
company was on notice of first litigation based on strikingly similar factual allegations); Stinson 
v. City of N.Y., No. 10 CIV. 4228 (RWS), 2016 WL 54684, at *4 (S.D.N.Y. Jan. 5, 2016) 
(complaint in prior litigation triggered duty to preserve which extended to later litigation with 


different party); see also In re Napster, Inc. Copyright Litig., 462 F. Supp. 2d 1060, 1070-71 
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Document Request No. 16: All computers, hard drives or copies thereof for all computers in 
operation between 1999- 2002. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms, Maxwell further objects to this Request on the grounds that it calls for the 
production of copies of computers or hard drives that contain documents, media and other data 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Ms. Maxwell further objects to this Request to the extent it implicates her 
right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid, 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any computers, hard-drives or copies of any computers responsive to this Request. 


Document Request No. 17: All documents relating to communications with you and Ross Gow 
from 2005 ~ Present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell also objects to this request to the extent it 
seeks documents or information protected by the attorney/client privilege, the common interest 
privilege, the work-product doctrine, or any other applicable privilege. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
documents responsive to this Request that are outside of the Relevant Periods defined in 
paragraph 15, supra as well as the period of January !, 2011 to December 31, 2011, and also 
withholding documents within the Relevant Periods that are privileged. Ms. Maxwell has been 
unable to locate any non-privileged documents that are within such Relevant Periods. 


Document Request No. 18: Ali video tapes, audio tapes, photographs or any other print or 
electronic media relating to Virginia Roberts Giuffre. 


RESPONSE: Ms. Maxwell objects to this Request to the extent it calls for attorney- 
client communications and attorney work product. Ms. Maxwell also objects to this Request to 
the extent it calls for video tapes, audio tapes, photographs or any other print or electronic media 
relating to Virginia Roberts Giuffre that exists within the public domain, the internet or in public 
court records and which are equally available to both parties and can be obtained from some 
other source that is more convenient, less burdensome, and less expensive. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 


(N.D. Cal. 2006) (investor should have remained on notice that litigation was probable even 
though previous litigation was dismissed). Given that Plaintiff’s allegations in this case 
(specifically, that the statements made in the CVRA action were truthful), and that Plaintiff's 
factual allegations are identical as between the CVRA action and this case, the preservation duty 
extends to this litigation. 

Plaintiff fails in her response to even acknowledge, much less address, the fact that her 
counsel was fully aware of the existence of her journals prior to their destruction, and therefore 
required to instruct her client as to her preservation obligations and/or to take possession of the 
journals to ensure they were not lost or destroyed. Mr. Cassell admitted knowledge of the 
existence of the journal in January 2015, shortly after the publication of an article in Radar 
Online concerning the journal. He disseminated a press release regarding “excerpts” from 
Plaintiffs diary. In it, he states: 

“We have been aware of the existence of a journal kept by Jane Doe #3 [Virginia 

Giuffre] Those excerpts are entirely consistent with the allegations included 

in recent filings in the pending federal Crime Victims Rights Act proceeding and 


clearly rebut any contention that those allegations are the product of a recent 
fabrication.” 


Menninger Decl. Ex. E. Not only was Plaintiff's counsel apparently “aware” of the journal, but 
according to Mr. Cassell, they reviewed it for consistency with her CVRA allegations. If 
Plaintiffs counsel knew of the existence of the journal and claimed consistency with the CRVA 
allegations, clearly they and Plaintiff knew the journal was relevant to that action and had an 


i de . 3 
obligation to ensure preservation.” 


> Having made these public assertions about the significant evidentiary value of these journals it is 
inconceivable that Plaintiff's lawyers did not make and maintain a copy of the evidence. See, ¢.g., The Pension 
Committee of the University of Montreal Pension Plan v. Banc of America Securities, LLC, 685 F.Supp.2d. 456, 461 
(S.D.N.Y. 2010) (“[C]ourts have the right to expect that litigants and counsel will take the necessary steps to ensure 
that relevant records are preserved...”). 


Plaintiff and her counsel’s knowledge of her intent to testify about her alleged sexual 
abuse in the CVRA action, either as a party or a witness, triggered her duty to preserve any 
notes, journals or other document related to or that would test her consistency or credibility 
regarding such stories. According to Plaintiff's dates of representation, that duty arose in 2011 as 
fully set forth in the Motion. 


Il. AN INTENTIONAL ACT OF DESTRUCTION PROVES BOTH A CULPABLE 
STATE OF MIND AND ESTABLISHES RELEVANCE AND PREJUDICE 


Plaintiff's claim of her spiritual “reason” for burning the journal is irrelevant to the claim 
for spoliation. By definition, the word intentional means an act was done on purpose or 
deliberately undertaken. The act of lighting a fire and irretrievably burning documents is by 
definition intentional — Plaintiff and her husband purposefully lit the bonfire and deliberately 
placed the journal in the fire. “Where a party seeks to demonstrate intent, that intent need not be 
directed at spoliation of evidence to the other party's detriment. Rather, any intentional 
destruction suffices.” Hawley v. Mphasis Corp., 302 F.R.D. 37, 47 (S.D.N.Y. 2014) (emphasis 
supplied); Byrnie, 243 F.3d at 107-09 (noting that “intentional destruction of documents in the 
face of a duty to retain those documents is adequate” to show a “culpable state of mind”); 
Congregation Rabbinical Coll. of Tartikov, Inc. v. Vill. of Pomona, 138 F. Supp. 3d 352, 388 
(S.D.N.Y. 2015); see also Pension Comm. of Univ. of Montreal Pension Plan v. Banc of Am. 
Sec., 685 F. Supp. 2d 456, 469-70 (S.D.N.Y. 2010) abrogated on other grounds by Chin v. Port 
Auth. of N.Y. & New Jersey, 685 F.3d 135 (2d Cir. 2012) (‘A terminating sanction is justified in 
only the most egregious cases, such as where a party has engaged in perjury, tampering with 
evidence, or intentionally destroying evidence by burning, shredding, or wiping out computer 
hard drives.”) (emphasis supplied). The motivation for the action is irrelevant. The purposeful 


nature and manner of the destruction is all that matters. 


Because the act of destruction — burning — was intentional, Ms. Maxwell is not required 
to meet the relevance requirement of the spoliation test. Zubulake v. UBS Warburg LLC, 220 
F.R.D. 212, 220 (S.D.N.Y. 2003) (“When evidence is destroyed in bad faith (i.e., intentionally or 
willfully), that fact alone is sufficient to demonstrate relevance.”). Moreover, as pointed out in 
the moving papers, where intentionality of the destruction exists, there is a presumption that the 
evidence is both relevant and would have been favorable to the moving party’s position. 

When evidence is destroyed willfully or through gross negligence, prejudice to 

the innocent party may be presumed because that party is ‘deprived of what [the 

court] can assume would have been evidence relevant to [the innocent party's 

claims or defenses]’. That is, prejudice is presumed precisely because relevant 

evidence, i.e., evidence presumed to be unfavorable to the spoliating party, has 

been intentionally destroyed and is no longer available to the innocent party 
Sekisui Am. Corp. v. Hart, 945 F. Supp. 2d 494, 504-05 (S.D.N.Y. 2013) (internal citations 
omitted); see also Fed. R. C. P. 37(e)(2) Committee notes (“This is because the finding of intent 
required by the subdivision can support not only an inference that the lost information was 
unfavorable to the party that intentionally destroyed it, but also an inference that the opposing 
party was prejudiced by the loss of information that would have favored its position.). Put 
another way, where evidence is destroyed through an intentional act, the Court must presume 
that the evidence was favorable to the moving party precisely because the moving party has no 
way to prove the favorability of the evidence because of the very act of intentional destruction. 

Finally, Plaintiff’s own argument proves the point that the evidence likely would have 
been favorable to Ms. Maxwell. Bearing in mind that the alleged “defamatory” statement at 


issue in this case includes the phrase that “[e]ach time the story is retold it changes,” the multiple 


variations of the story cited by Plaintiff simply proves the truth of Plaintiff's inconsistencies in 


her story.’ Any details in the journal which vary from the CVRA joinder motion must be 
favorable to Ms. Maxwell’s position, i.e., that the story changes and increasingly produces more 
salacious claims. Indeed, there is every reason to believe that the journal contained the 
information that Plaintiff reported to Sharon Churcher in 2011(the exact time when she claims 
she was writing the now burnt journal), specifically, that Ms. Maxwell was not involved in any 
sexual encounters with Ms. Maxwell? or ggg! completely contrary to the allegations in 
the CVRA motion. 
Il. PLAINTIFF’S “BEST EVIDENCE” ARGUMENT IS UNAVAILING 

Plaintiff argues that her 2011 draft book manuscript is the “best evidence” and that the 
now-iissing journal would merely be “duplicative.” This argument is belied by Plaintiff's own 
sworn testimony. 

First, Plaintiff admits that the manuscript is neither accurate nor correct: 

Q. ... This is Defendant's Exhibit 8. Do you recognize this document? 

A. Yes, I do. 


Q. And what is this document? 


* The cited reference by Plaintiff demonstrates the inconsistencies in her version of events. In one version 
she claims she is being told to undress, in another being undressed by someone else; in one version she is engaging 
ina threesome, in the other engaging in sexual acts only with Mr. Epstein. 


> Compare Plaintiff's report to Ms. Churcher that Ms. Maxwell was not involved in her alleged first sexual 
encounter with Jeffrey Epstein: “Virginia says: “Ghislaine said I was to start immediately and that someone would 
drive me home. My father left and I was told to go upstairs.’ She [Virginia] was led by another woman through 
Epstein’s bedroom into a massage room where he lay face down naked on a table.” 


® Plaintiff's 2011 report to Churcher, contrary to the CVRA motion, was that she never had sexual 
interactions with Prince Andrew. “While Ms. Roberts said there was never any sexual relationship between the 
Prince and herself, she claims that as a 17-year-old she met the Prince on three occasions - at one of which she was 
told to sit on his knee while he touched another woman's breast.” The Daily Telegraph, Sharon Churcher and 
Chelsea White “The Prince, a paedophile and the sex slave teen” (February 28, 2011) (available at 
http://www. dailytelegraph.com.awthe-prince-a-paedophile-and-the-sex-slave-teen/news- 
story/Scdeee961a486febf459eafe00a7£7 10). 


A. This is a manuscript that I was writing, I believe, back in 2011 regarding some 
of my life story. And just to make it known, this is a based on true events. But 
I wouldn't say fictional, but just based on true events. Not everything in it is - 
- not everything is in there and not everything is, you know, correct. So 
there's a few mistakes in there. 
Menninger Decl. Ex. F, at 41:5-18 (emphasis supplied). An admittedly incomplete and incorrect 
“manuscript” cannot serve as the “best evidence” of anything. 

Second, the book manuscript differs in dramatic respects from her CVRA joinder motion. 
In the Joinder Motion, Plaintiff alleged she was trafficked “to many other powerful men, 
including numerous prominent American politicians, powerful business executives, foreign 
presidents, a well-known Prime Minister, and other world leaders.” See Jane Doe 1 & 2 v. 
United States, Case No. 08-CV-80736-KAM (S.D.Fla.), ECF No. 279, p. 6. The book 
manuscript, however, does not name “numerous prominent American politicians,” no “foreign 
presidents,” no “well-known Prime Minister” and no “other world leaders.” As to some “famous 
people,” such as Les Wexner and Alan Dershowitz, the book mentions them by name, but makes 
no claim that they were involved in any sexual abuse. 

Plaintiff admittedly wrote that book manuscript in the hopes of selling her story on a 
mass-market basis. In hundreds of emails throughout 2011, 2012 and 2013, Plaintiff attempted 
to enlist the assistance of ghost-writers, literary agents, and publishers to her cause. As opposed 
to a self-serving, profit seeking manuscript, the best evidence would be the private journal in 
which Plaintiff presumably had no reason to lie for the purpose of sensationalizing her story to 
make a profit. 

Tn any event, the existence of other information or testimony does not change the penalty 


for the intentional destruction of relevant evidence. Plaintiff offers no factual support for her 


claim that the information in journal would merely have duplicated that contained in her book. 


In fact, the journal more likely contained the opposite: information that Plaintiffs actual 
recollection of events materially undercut the sensationalist story she was selling publicly. No 
one will ever know because she intentionally destroyed that proof, thus militating imposition of 
an appropriate sanction. 


IV. PLAINTIFF’S “DREAM JOURNAL” DISAPPEARED AFTER THE INITIATION 
OF THIS LITIGATION 


Plaintiff remains purposefully evasive about her dream journal, including how or when it 
was destroyed or lost. Undisputed, however, is the fact that on January 16, 2016 when Plaintiff 
provided sworn testimony in the Dershowitz litigation which was after Plaintiff had initiated this 
litigation, the notebook existed, Plaintiff claimed it was in her possession, and Plaintiff claimed 
to know exactly where it was located. At that time, she indisputably was under a duty to 
preserve that “dream journal” and that duty was breached. The journal contained notes of things 
Plaintiff remembered about her past (credibility and impeachment evidence including revisions 
and changes to her memories), and her “feelings” (relevant to her claim for emotional distress 
damages). Menninger Decl. Ex. G, 194-196. Whether lost or intentionally destroyed, a 
spoliation sanction is appropriate based on the admitted relevance and loss of the information 
after the inception of this litigation. 

Vv. PLAINTIFF’S UNTIMELINESS MOTION IS MERITLESS 

Plaintiff cites a single case claiming that present motion is untimely. Her sole support, a 
case in which a motion for costs under Rule 37 was made after trial and judgment, is irrelevant. 
The two potentially relevant deadlines for a motion based on despoiled evidence are those for 


Motions in Limine and Proposed Jury Instructions, both of which are February 24, 2016. 


CONCLUSION 

Plaintiff's intentional destruction of evidence cannot be undone. This highly probative 
evidence is “up in the clouds,” and can never be recovered to show Plaintiffs contradictions and 
the constant changes to her story, which is the very subject of this defamation action. No 
sanction short of dismissal or, at a minimum, an adverse inference can put Ms. Maxwell even 
close to a level playing field. 

WHEREFORE, Defendant Ghislaine Maxwell request that this Court: 1) grant 
Defendant’s Motion for Sanctions and dismiss Plaintiffs defamation claim, or, alternatively, 
2) provide to the jury at trial an adverse inference instruction that it should presume that the 
information contained in the journals would have supported Ms. Maxwell’s contentions and been 
detrimental to Plaintiff's claims. 


Dated: December 20, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 

Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
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Paul G. Cassell 

383 S. University Street 
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J. Stanley Pottinger 
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StanPottinger@aol.com 
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January 30, 2017 


Confidential Sealed Filing 


VIA EMAIL & FACSIMILE: (212) 805-7925 


Honorable Judge Robert W. Sweet 

District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 
SweectNYSDChambers@nysd.uscourts.gov 


Re: — Giuffre v. Maxwell, 
Case No.: 15-cy-07433-RWS 


Dear Judge Sweet, 


This is a reply letter in support of Ms. Giuffre’s letter motion to allow for the new 
discovered witness, Sarah Ransome, to be called as a witness at trial because she can testify 
about Defendant’s involvement in Epstein’s sex icking ring based on first-hand experiences 
and first-hand observations. 


Defendant Violated Rule 26 By Failing To Disclose This Critical Witness 


Defendant argues that Ms. Giuffre is somchow to blame for the fact that Sarah Ransome 
is only now being discussed as a witness in this case. But Ms. Giuffre only recently learned 
about this witness because Defendant failed to properly disclose her months earlier. In her 
response, Defendant does not address the fact that Ms. Ransome and Ms. Maxwell know each 
other. Indeed, Defendant does not address the fact that Ms. Ransome and she spent time together 
on Mr, Epstein’s private island, as reflected in the flight logs showing Ms. Ransome flying to 
and from the island (where Ms. Maxwell was present): 


WWW.BSFLLP.COM 
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As reflected in the above flight log, on Po Sarah 
Ransome flew from es 2 ees with Jeffrey Epstein. c= ual 
ES. 0 IE 82:2 Rnsome New fom 
EES ith Jeffrey Epstein and J. See Giufire 07139. 


Ms. Ransome was also flown commercially to Jeffrey E Island several times. 


Defendant was obligated under Rule 26 to include Ms. Ransome in her Rule 26 
disclosures: Defendant knows that Ms. Ransome is an “individual likely to have discoverable 
information.” Fed. R. Civ. P. 26(a)(A)(i). As Ms. Ransome will testify, Defendant was on the 
island with her and interacted with her on a regular basis. Defendant’s refusal to disclose her is 
not only (yet another) discovery violation, but also a part of the secrecy that Defendant and 
Epstein strove to maintain surrounding their sex trafficking ring. Defendant should not be 
allowed to participate in a sex trafficking ring, conceal the witnesses (and victims) of that ring, 
and then proclaim “ ise” when Ms. Giuffre succeeds in locating one of the victims. Simply 
put, she should not be allowed to benefit from her obvious failure to properly disclose Ms. 
Ransome. 


Ms. Ransome’s Testimony is Not Cumulative And Has Highly Relevant Evidence 
s Highly 


Defendant also advances the remarkable argument that it is “unlikely” that Ms. Ransome 
will have relevant information. Yet Ms. Ransome witnessed — first hand — Defendant’s 
involvement in sex trafficking with Jeffrey Epstein. Nor will her testimony be cumulative. First, 
at the heart of this case is Defendant’s sworn testimony that she was not involved in sex 
trafficking with Epstein. Ms. Ransome can directly refute Defendant’s sworn testimony under 
oath in numerous ways. 


...the primary purpose of those visits was to have me have sexual relations with Jeffrey, 

, and various other girls and guests brought to the island... During one 
of my first visits to the island I met Ghislaine Maxwell. Watching her interact with the 
other girls on the island, it became clear to me that she recruited all or many of them to 
the island. Once they were there, she appeared to be in charge of their activities, 
including what they did, who they did it with, and how they were supposed to stay in line. 
She assumed the same supervisory role with me as soon as | arrived. Some of the girls 
appeared to be 18 or older but many appeared to be young teenagers. 


Exhibit A, Affidavit of Sarah Ransome, In addition, Defendant has made known her plan to put 
forth Alan Dershowitz as a witness at trial to testify that Ms. Giufire is lying, and that he never 
had sex with her or anyone else provided by Jeffrey Epstein. While Ms. Giuffre contends that 
Dershowitz’s testimony is not relevant to this case concerning Defendant, in the event that the 
Court disagrees, Ms. Ransome directly contradicts this testimony because, as part of her 
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Document Request No. 19: Ail documents relating to your deposition scheduled in the matter 
of Jane Doe v. Epstein, 08-80893, United States Southern District of Florida. 


RESPONSE: Ms. Maxwell objects to this request on the grounds that it seeks 
documents or information protected by the attorney/client privilege, any common interest 
privilege, and the work-product doctrine. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
privileged documents Responsive to this Request. 


Document Request No. 20: All documents relating to any credit cards that were paid for by 
Jeffrey Epstein or any related entity from 1999 -~- present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of copies of computers or hard drives that contain documents, media and other data 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Ms. Maxwell further objects to this Request to the extent it implicates her 
right to privacy. Gateway Logistics, Inc, v. Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 


Document Request No. 21: All telephone records associated with you, including cell phone 
records from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome, propounded for the improper purpose of annoying or harassing Ms. 
Maxwell, and seeks documents outside of Ms. Maxwell's possession, custody or control. Ms. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence, Ms. Maxwell further objects to this Request to the extent it implicates her 
right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo, 2013); Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods defined in 
paragraph 15, supra, Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 
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involvement in the sex trafficking ring, like Ms. Giuffre, Ms. Ransome was also required to 
engage in sexual acts with Jeffrey Epstein and Alan Dershowitz. 


In addition to spending time with Jeffrey on his island, I spent time with him in New 
York City...Among the people he lent me to was his friend Alan Dershowitz. On one 
occasion | was in a bedroom at Jeffrey’s New York townhouse with Jeffrey and ii 

. After a short time, Alan Dershowitz entered the room after which Jeffrey 
left the room and {J and I had sex with Dershowitz... 


See Exhibit A. Affidavit of Sarah Ransome. The testimony of Ms. Ransome goes to the heart of 
this defamation claim.— whether or not Ms. Giuffre was truthful in her claims about Defendant’s 
involvement in Epstein’s sex trafficking ring, and the Court should allow the jury to hear her. 


Ms. Giuffre Has Diligently Participated In Discovery And Promptly Disclosed Ms. 
Ransome After Conducting Due Diligence 


Defendant also insinuates that Ms. Giuffre has delayed in disclosing Ms. Ransome, But 
as the Court is well aware, Ms, Giuffre has previously diligently disclosed close to 100 
individuals who may have relevant information in her Rule 26 disclosures. By contrast, 
Defendant’s Rule 26 disclosures never listed Ms. Ransome as a witness, despite the fact that 
Defendant was in her company on several occasions including on Epstein’s island, where Ms. 
Ransome was one of several girls being sexually trafficked for Epstein upon the direction and 
insistence of Defendant. After being contacted by Ms. Ransome, counsel for Ms. Giuffre 
properly conducted a due diligence investigation into whether the information she provided had 
merit. Specifically, Ms. Giuffre’s counsel undertook the expense to fly to Europe to meet in 
person with this newly disclosed witness on January 4, 2017, returning on January 6, 2017, to 
fully evaluate her credibility. Upon evaluating the witness and upon the witness confirming that 
she was willing to sign an affidavit under oath regarding her testimony, Ms. Giuffre arranged to 
have a sworn affidavit executed at the U.S. Embassy in the country where Ms. Ransome resides. 
Ms, Giuffre then issued revised Rule 26 disclosures on January 13, 2017 and informed 
Defendant that she would produce Ms. Ransome for a deposition as a newly-disclosed witness 
immediately so as to avoid any prejudice or delay in the March 13, 2017 trial date. In short, Ms. 
Giuffre acted promptly and reasonably after being contacted by this victim of Epstein’s and 
Defendant’s sex trafficking ring. 


Defendant Will Not Be Prejudiced Because Ms. Ransome is Readily Available for 
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Defendant’s argument about her alleged burden from allowing this one additional witness 
also rings hollow.' Defendant complains about her alleged lack of resources, but as this Court is 
aware, Defendant is a wealthy socialite (who recently sold her New York Townhome for $15 
million dollars) who has heavily litigated this case in ways that were completely unnecessary. * 


Moreover, deposition discovery is still ongoing in this case. EE sat for her 
deposition last week (wherein she invoked the Fifth Amendment when asked about Defendant's 
involvement in Epstein’s sex trafficking ring) along with iii who was recently 
deposed on January 17, 2017. Due to Defendant’s unwillingness to produce her agent, i 
| | for deposition, Ms. Giuffre did not get to depose him until November 18, 2017 at which 
time he produced never-before-seen documents that are critical to this case. Defendant has yet to 
sit for her follow-up deposition that was directed by the Court but for which Defendant filed a 
“Motion for Reconsideration” on November 16, 2016, which is still pending. Needless to say, 
while the official discovery deadline has closed, certain depositions have been taken more 
recently due to issues with witness cooperation. Of course, if Defendant does not desire to take 
Ms. Ransome’s deposition, then Ms. Giuffre is content simply calling her at trial. But Defendant 
will hardly be prejudiced by allowing a witness to testify who is available for deposition. 


Defendant argues that because Jane Doe 43 (who for purposes of this sealed filing we 
can identify as Ms. Ransome) has recently filed a complaint against multiple defendants for 
violations of sex trafficking laws that Defendant should get to reopen discovery and further 
investigate everyone named as a Defendant. Notably, these are all individuals that were part of 
the sexual trafficking ring that Defendant was a party to and she has known about them and 
interacted with them for years. Ms. Ransome’s claim had to be filed swiftly because her statute 
of limitations was continuing to run and the details of her allegations only recently became 
known to counsel, In any event, the questions that need to be asked of Ms. Ransome are simply 
and straightforward: Was Defendant involved in Epstein’s sex trafficking ring? That question 
has been at the heart of this case for many months and exploring it does not raise any new issues. 


? For example, Defendant litigated over the production of facially non-privileged 
documents; Defendant filed no fewer than three frivolous sanctions motions; Defendant filed 
Daubert challenges to all six of Ms. Giuffre’s expert witnesses; and Defendant has filed 
discovery motions without even conferring with Ms. Giuffre in advance, including one for which 
Ms. Giuffre did not oppose the relief sought (Defendant’s motion to reopen Ms. Giuffre’s 
deposition). Further, Defendant apparently had the resources to file approximately 100 pages of 
single-spaced objections to Ms. Giuffre deposition designations, an unorthodox volume that 
stands out not simply because this is a one-count defamation claim, but because she objects to 
the same type of testimony that she has designated for admission. 
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‘The Case Law Supports Allowing Ms. Ransome As A Trial Witness 


Ms. Giuffre has offered Defendant, subject to this Court’s approval, the opportunity to 
take Ms. Ransome’s deposition. And, as this Court has already explained, taking the deposition 
of a newly-discovered witness cures any prejudice: “[t]his and other courts have adopted the 
taking of depositions as an appropriate mechanism to address late-disclosed witnesses.” MBIA 
Ins. Corp. v. Patriarch Partners Vil, LLC, 201 WL 2568972, at *14-15 (S.D.N.Y. Sept. 29, 
2003) (concluding that plaintiff should be given the opportunity to depose a late-identified 
witness). 


‘The cases that Defendant cites are all vastly different from the case before this Court and 
are easily distinguishable. In Gray v. Town of Darien, 927 F.2d 69 (2d Cir.1991), the court 
denied the motion to reopen discovery and granted summary judgment because the plaintiff 
failed to seek any discovery during the six-month discovery period set forth by the court. In 
stark contrast, Ms. Giuffre has actively engaged in discovery. The fact that this witness had 
critical information as a victim of Epstein and Defendant's sex trafficking ring could not have 
been known by Ms. Giuffre until the witness contacted Ms. Giuffre’s lawyers. In Trebor 
Sportswear Co., Inc. v. The Limited Stores, Inc., 865 F.2d 506 (2d Cir. 1989), a case involving a 
statute of frauds issue, the court would not let the parties re-open discovery because there was no 
reason to believe that they would find a missing written agreement. Here, Ms. Giuffre has found 
a witness who has will provide to the jury critical information about Defendant’s involvement in 
sex trafficking that directly contradicts Defendant’s sworn testimony. In Smith v. United States, 
834 F.2d 166 (10th Cir. 1987), the plaintiff made his request for a new witness on the morning of 
trial, having had eight months to conduct depositions. Additionally, the Tenth Circuit found that 
the new witness would not even be relevant to the narrow issue being addressed at trial. Jd. at 
169. In contrast, Ms. Giuffre has provided Defendant ample time to conduct discovery on Ms. 
Ransome, a witness who has vital evidence on the central issues in this case. In Vineberg v. 
Bissonnette, 548 F.3d 50, 55 (1st Cir. 2008), the First Circuit found that the defendant failed to 
point to any “relevant leads” that she might have obtained had the court reopened discovery. 
Here, it is patently obvious that Ms. Ransome holds a wealth of valuable information and is, as 
Defendant herself admits, a significant witness, Finally, in Jeannite v. City of N.Y. Dept., of 
Buildings, 2010 WL 2542050, at *2 (S.D.N.Y. June 21, 2010), plaintiff waited until the very end 
of discovery to make the request and had not sent any document requests or sought to depose any 
witnesses, which is in contrast to Ms, Giuffre having actively participated in discovery. 
Furthermore, there was no way for Ms. Giuffre to know that Ms. Ransome had such critical 
information until she called us because Defendant never disclosed her. Accordingly, Defendant 
fails to accurately support her claims with any relevant case law. 
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For the foregoing reasons, this Court should allow Ms. Giuffre to include Ms. Ransome 
as a witness to be called at the trial scheduled to begin on March 13, 2017. Again, Ms. Giuffre 
commits to making Ms. Ransome available for deposition at the reasonable convenience of 
Defendant’s counsel. 


Respectfully submitted, 


s/Sigrid McCawley 
Sigrid McCawley 


SM/ 


ce: Counsel of Record 


EXHIBIT A 
CONFIDENTIAL 


CONFIDENTIAL 


United States District Court 
Southern District of New York 


Virginia L. Giufire, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


AFFIDAVIT 


I, Sarah Ransome, swear and affirm as follows: 
ds I am currently over the age of 18 and presently reside in the country of Spain. 


2. In the summer of 2006, when I was twenty-two years old and living in New York, 

I was introduced to Jeffrey Epstein by a girl Thad met named| 
. Shortly after meeting Jefirey he invited me to fly to his private island 

inthe US Virgin Islands, which I did. After that first trip I traveled to the island 
several more times, usually on one of Jeffrey’s private airplanes, and always at his 
direction. I am told that my name appears on the flight logs of one or more of 
those trips. On a few occasions, Jeffrey also arranged to have me flown to the 
island on commercial flights. As it turned out, the primary purpose of those visits 
was to have me have sexual relations with — and various 
other girls and guests he brought to the island. 


3, During one of my visits to the island I met Ghislaine Maxwell. Watching her 
interact with the other girls on the island, it became clear to me that she recruited 
all or many of them to the island. Once they were there, she appeared to be in 
charge of their activities, including what they did, who they did it with, and how 
they were supposed to stay in line. She assumed the same supervisory role with 
me as soon as | arrived. Some of the girls appeared to be 18 or older, but many 
appeared to be young teenagers. I recall seeing a particularly young, thin gir] who 
looked well under 18 and recall asking her her age. J later learned was a ballerina. 
She refused to tell me or let me see her passport. 


4, In addition to spending time with Jeffrey on his island, I spent time with him in 
New York City. At his town house I was also lent out by him to his friends and 


CONFIDENTIAL 


associates to have sex. Among the people he lent me to was his friend, Alan 
Dershowitz. On one occasion I was in a bedroom at Jeffrey’s New York 
townhouse with Jeffrey and J Afler a short time, Alan 
Dershowitz entered the room, after which Jeffrey left the room andj and 1 
had sex with Dershowitz. I recall specific, key details of his person and the sex 
acts and can describe them in the event it becomes necessary to do so. 


1 affirm under penalty of perjury that the foregoing is true and correct. 


Dated: 7S — Ql- D6:>% 


Branecete 


Sarah Ransome 


re) 
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CERTIFICATE OF ACKNOWLEDGMENT OF 
EXECUTION OF AN INSTRUMENT 


The Kingdom of Spain 
(County) 


Province of Barcelona 
(County and/or Other Poitical Division) 


City of Barcelona 
(County and/or Other Politica! Division) 


Consulate Gral.of the United States of America 
(Name of Foreign Service Office) 


if Hsiao-Ching Chang, Vice Consul 


of the United States of America at Barcelona, Spain 
duly commissioned and qualified, do hereby certify that on this day of 01-05-2017 . before me personally appeared 
Date (mm-dd-yyyy) 
Sarah Emma Ashley RANSOME---------------------~~-~---~--------------- nnn mene nn enn 


tomte-persenatistneum-end known to me to be the individual-described in, whose name is subscrited to, 
and who executed the ennexed instrument, and being informed by me of the contents of said instrument she 


duly acknowledged to nro thol she executed the same treely and voluntarily for the uses and purposes, 


[fieloolo 


Invatness whereof | have hereunto set my hand and 


therein mentioned. 


[SEAL] 
official seal the day and year last above written. 


Hsiao-Ching Chang 


Vice Consul oy tne united States of America 


This document consists of 4 pages, incuding the Acknowedgement certificate. 
NOTE: Wherever practicable ail signatures to a document should be included in one certificate. 


OF-175 (Formerly FS-88) 
04-2008 a ” 
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FILED UNDER SEAL 
Sigrid McCawley, Esq. 
E-mail: smecawley@bsfllp.com 


January 19, 2017 


VIA EMAIL 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 
Case No.: 15-cv-07433-RWS 


Dear Judge Sweet, 


This is a letter motion to reopen discovery to allow inclusion of a newly-discovered 
witness, Sarah Ransome to be called to testify in Plaintiffs case-in-chief at trial. 


Sarah Ransome is an individual who appears on Jeffrey Epstein’s private jet flight logs, 
which have been produced in this case. Plaintiffs counsel heretofore had no way to locate Ms. 
Ransome, nor any way to ascertain whether she had information relevant to this case. 


Recently, on her own initiative, Ms. Ransome contacted Professor Paul Cassell, counsel 
of record in this case, and someone with a reputation for being an advocate for crime victims. In 
her telephone call to Professor Cassell, she identified herself as someone with important 
information about the claims at issue in this case. Specifically, Ms, Ransome can testify about 
Defendant’s involvement in Jeffrey Epstein’s sex trafficking ring. Her testimony will directly 
refute sworn testimony given by Defendant. 


Once Ms. Ransome was known, Ms. Giuffre submitted a revised Rule 26 Disclosure to 
the Defendant specifically naming this new witness and sent a letter to Ms. Maxwell’s counsel 
offering to coordinate to make this witness available for deposition if Ms. Maxwell desired to 
take her deposition. 


As Plaintiff Ms. Giuffre has described, Defendant and Jeffrey Epstein worked in concert 


to recruit and sexually exploit young girls. They also went to extensive lengths to keep their 
activities a secret. In addition to Defendant and Epstein, the other primary witnesses to this 
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criminal enterprise include witnesses such as = — == I 


he other witnesses who are 
able to provide testimony about the criminal sex trafficking activities and roles of the various 
participants, including the Defendant, are the victims —young females who were recruited and 
sexually exploited. Due to fear and embarrassment, many of these victims have been unwilling to 
testify about the abuse they endured, Sarah Ransome, however, has recently gained the courage 
to testify and contacted us to share her experiences which are relevant to the issues in this case. It 
would be inequitable for Defendant to profit from the exclusion of a newly-discovered witness 


Accordingly, this Court should allow this newly-discovered witness to testify at trial, and 
allow Defendant to take her deposition prior to trial if she would like to do so. Defendant would 
suffer no prejudice in Ms. Ransome’s inclusion at trial or in taking Ms. Ransome’s deposition at 
this juncture for several reasons. 


First, deposition discovery is still ongoing. Indeed, the Court ordered that Defendant sit 
for another deposition that has yet to be scheduled because Defendant’s Motion for 
Reconsideration 1 the deposition of another key witnes 
Accordingly, with the depositions of 
both the Defendant and another key witness already pending at this stage, Defendant cannot 
claim prejudice in taking part in one other deposition, as deposition discovery is currently 
ongoing both by this Court’s Order and by the agreement of the parties. 


Second, upon learning that Ms. Ransome has highly relevant evidence and ascertaining 
her credibility, we reached out to the Defendant and offered to present her for a deposition at a 
time convenient for the Defendant in the next three weeks to ensure Defendant has the benefit of 
taking Ms. Ransome’s testimony in advance of the trial date. Defendant has not yet taken a 
position and since this is a highly time-sensitive issue, we felt compelled to immediately inform 
this Court and request that we be allowed to take Ms. Ransome’s deposition and present her 
testimony at trial. Accordingly, Defendant will not be prejudiced by the timing of this disclosure 
and deposition, and there will be no cause for a continuance of the trial date. 


Third, Ms. Giuffre will not use evidence relating to Ms. Ransome in her opposition to 
Defendant’s motion for summary judgment which Defendant already filed, so Defendant cannot 
claim prejudice regarding her summary judgment motion. This is a significant concession on 
behalf of Ms, Giuffre. Ms. Ransome has information pertinent to Defendant’s claims and 
arguments in her motion for summary judgment. Moreover, an Eastern District of New York 
court specifically held that taking the depositions of four, newly-discovered witnesses by the 
party opposing summary judgment, after the summary judgment motion was filed, would not 
cause prejudice, because the expected testimony would be on the subjection of the complaint. 
See Jacobs v. New York City Department of Education, 2015 WL 7568642, at *3—4 (E.D.N.Y. 


Case 1:15-cv-07433-RWS Document 44-3 Filed 03/07/16 Page 12 of 18 


Document Request No. 22: All documents relating to calendars, schedules or appointments for 
you from 1999 ~ present, 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome, propounded for the improper purpose of annoying or harassing Ms. 
Maxwell, and seeks documents outside of Ms. Maxwell’s possession, custody or control. Ms. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Ms. Maxwell further objects to this Request to the extent it implicates her 
right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid, 501, 


Subject to and without waiving the above objections, Ms, Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No. 23: All documents relating to calendars, schedules or appointments for 
Jeffrey Epstein from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome, propounded for the improper purpose of annoying or harassing Ms. 
Maxwell, and seeks documents outside of Ms. Maxwell's possession, custody or control. Ms. 
Maxwell further objects 10 this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. 


Ms. Maxwell further objects to this Request to the extent it implicates her right to 
privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo, 2013); Fed. R. Evid. SOI. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No. 24: All documents relating to contact lists, phone lists or address books 
for you or Jeffrey Epstein from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
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2015) (affirming court’s grant of motion to reopen discovery to depose 4 witnesses after 
summary judgment was filed by the opposing party). The Jacobs Court explained: 


... [A]s to prejudice, Defendant argues that Plaintiff will benefit from conducting 
depositions with knowledge of Defendant's arguments in its summary judgment motion 
or Rule 56,1 statement and that it will be burdened by the costs of altering its summary 
judgment motion in response to the depositions. It is not apparent from the record that 
Defendant has made arguments at summary judgment that are outside predictable issues 
that Plaintiff would have raised had these depositions been conducted during discovery. 
Plaintiff states that these four witnesses will be questioned regarding knowledge of 
various events connected to her termination, which is the subject of her complaint. 


Id. at *4. As in Jacobs, Defendant’s arguments in her summary judgment motion are 
“predictable issues that Plaintiff would have raised [and did raise with other witnesses] had these 
depositions been conducted during discovery.” Therefore, though there is relevant precedent 
holding that inclusion of newly-discovered witnesses, whose testimony relates to the complaint, 
does not prejudice the moving party of an already-filed motion for summary judgment, Ms. 
Giuffre is not even asking for that relief. So, Defendant can claim no prejudice regarding her 
motion for summary judgment or Rule 56.1 statement. 


Fourth, as this Court has previously articulated, Defendant’s ability to take Ms. 
Ransome’s deposition cures any prejudice that may be suffered by a late-discovered witness. In 
recent years, this Court explained that “[t]his and other courts have adopted the taking of 
depositions as an appropriate mechanism to address late-disclosed witnesses.” MBJA Ins. Corp. 
v. Patriarch Partners VIII, LLC, 2012 WL 2568972, at *14-15 (S.D.N.Y. 2012) (Sweet, J.), 
citing Lesser v, Wildwood, No. 01 Civ. 4209, 2003 WL 22228757, at *3 (S.D.N.Y. Sept. 29, 
2003) (“Defendants are, however, under an obligation to cure any prejudice suffered by the 
plaintiffs as a result of defendants' violation of their discovery obligations ... [and|[dJiscovery 
will be reopened in order to provide plaintiffs an opportunity to depose [the undisclosed 
witnesses].”); McEnery v. City of N.¥., No. 03 Civ. 6307, 2007 WL 1574013, at *2-3 (S.D.N.Y. 
May 29, 2007) (concluding that plaintiff should be given opportunity to depose late-identified 
witnesses). 


Fifth, and significantly, Defendant will not be prejudiced by this “new” witness because 
she is not “new” to Defendant. To the contrary, Defendant is acquainted with Ms. Ransome: she 
spent time with Ms. Ransome on Jeffrey Epstein’s private island, and she has full knowledge of 
what Ms. Ransome’s testimony will likely include. Ms. Ransome is no stranger to Defendant, 
and Defendant has direct knowledge of what Ms. Ransome observed while she was with 
Defendant. Indeed, for those reasons it was incumbent upon Defendant to include Ms. Ransome 
in her Rule 26 disclosures, yet that was not done. 
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By contrast, Ms. Giuffre would be materially prejudiced should she not be allowed to call 
Ms. Ransome as a trial witness. As this Court is aware, Ms. Giuffre has not engaged in foot- 
dragging or neglect regarding witnesses or depositions in her case. To the contrary, Ms. Giuffre 
listed 80 individuals in her Rule 26 disclosures; this Court gave her leave to take additional 
depositions than the presumed limit of 10; this Court issued a Letter Rogatory to take the 
deposition of Defendant’s agent in London; and Ms. Giuffre’s counsel has diligently sought 
individuals with information relating to the claim. 


In this defamation case, Defendant called Ms. Giuffre a liar in response to Ms. Giuffre’s 
claims that Defendant participated in trafficking her with convicted pedophile Jeffrey Epstein. 
Ms. Ransome can testify to Defendant’s direct involvement in Epstein’s trafficking ring based on 
her personal observations made during the considerable time she spent with Defendant and 
Epstein. Her testimony is expected to directly refute Defendant’s sworn testimony. Because Ms. 
Ransome can testify to the claims at issue in this case, namely, Defendant’s involvement in sex 
trafficking with Jeffrey Epstein, Ms. Giuffre would be materially prejudiced without her 
testimony. 


For the foregoing reasons, this Court should allow the reopening of discovery to include 
Ms. Ransome as a witness. Ms. Giuffre commits to making Ms. Ransome available for 
deposition at the reasonable convenience of Defendant’s counsel. 


Respectfully submitted, 


s/ Sigrid McCawley 
Sigrid McCawley, Esq. 


SMC/ake 


ce: All Counsel of Record 


United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


MOTION FOR PROTECTIVE ORDER FOR NON-PARTY WITNESS 


Non-party Sarah Ransome, by and through her undersigned counsel, hereby submits this 
Motion for a Protective Order based on harassing and highly personal discovery sought by 
subpoena and during her deposition. 

BACKGROUND 

On February 6, 2017, Defendant served non-party witness Sarah Ransome with a 
subpoena that included 30 different document requests and set her compliance date for just seven 
(7) days later on February 13, 2017. In addition, Defendant set her deposition for Friday, 
February 17, 2017 giving this witness less than two (2) weeks notice to make travel 
arrangements from Europe. Despite these obstacles, non-party Ransome complied by producing 
over 235 pages of highly relevant documents which include photographic evidence and e-mail 
communications during the mid-2000s that directly contradict Defendant’s deposition testimony. 
For example, Defendant swore under oath that she hardly was around Jeffrey Epstein for more 
than “maybe an hour or two” in the years after 2003 until she claimed she ultimately left his 


employment in 2008 or 2009. See Pottinger Dec at Exhibit 1, Maxwell April 22, 2016, 


Dep. Tr. at 84-85; 166. Shockingly this non-party witness was able to produce multiple 
photographs from Jeffrey Epstein Island, including pictures of Defendant with key witnesses in 
2006, yet Defendant has not produced a single photograph or document of any kind in this case 
for any year prior to 2009. This non-party’s production of photographic evidence directly 


contradicts Defendant’s deposition testimony, demonstrates conclusively that Defendant was, in 


fact, a very active participant in the sexual trafficking ring in the mid -2000s. 
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The above photos were taken in 2006 on Jeffrey Epstein’s island and depict Defendant 
Maxwell as an active participant in photos at the Island home. The photos also depict a number 
of the girls that Ransome testified Defendant put on “rotation” for sex with Jeffrey Epstein 
during the trips to Epstein’s island. For example, non-party Ransome witnessed the following: 

Q. And when you say you were on rotation, you mean you were having sex with Jeffrey 


multiple times per day? 


A. No. As when I was finished another girl was called by Ghislaine (Defendant). And 
when they had finished another girl was called. 


Q. How do you know that another girl was called by Ghislaine? 


A. Because I was there, and I saw it and heard it with all my senses. I saw Ghislaine call 
another girl and she called me herself to go give Jeffrey Epstein a sexual massage. 


Q. What do you mean by call? I guess I’m thinking like telephone that may be my. 


A. No. As in going up to the person and going, Jeffrey wants to see you in his 
bedroom which meant it’s your turn to be abused. That kind of thing. ” 


See Pottinger Dec. at Exhibit 2, Ransome February 17, 2017, Dep. Tr. at p 311:13-312:10. 
The electronic communications non-party Ransome produced corroborates her testimony 
that she was being trafficked by Defendant and Jeffrey Epstein, including being forced to lose 


additional weight during the time she was being trafficked in order to meet their demands. For 


example, the following e-mail dated corroborates Ransome’s testimony: 


From: Sarah Ransome picas4 S25 dil 
Sent: Tuesday. February 7 


Subject: Re: FIT website 


The good news is that I got your email. I am not sure what happened the first time but I think I must have 

deleted it by mistake as it went to bulk for some reason, I am however having a little bit of hassle. Due to me 
plying so lat able to send my application on line due to technicalities which is very 

whole thi been fulled out and is waiting to be submitted. Please can you ask 

1 apply on line and need to apply asap otherwise I definitely wont be 

Jet him know that Lam now S7kg and th: ape 

f you could get back to me w that would be 

¢ send my regards to everyone and give Jeffery my SA number. I hope you are well and will 

send you some warmth from my side of the world. 


Sarah:) 


It's here! Your new message! 
Get new email alerts with the free Yahoo! Toolbar 
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Despite this production by a witness, which far exceeds -- both in relevance and time 
period -- anything that Defendant has produced in this entire case, Defendant demanded during 
the deposition of non-party Ransome that she reveal highly personal information that is 
irrelevant to this action. For example, non-party Ransome produced her passport for the period 
that she was traveling with Defendant and Epstein in the mid 2000’s, but Defendant is 
demanding production of her current passport and current license despite its having nothing to 
do with this action. This demand and others like it are clearly an effort to harass this non-party 
and intimidate her by digging into her current personal circumstances. See Pottinger Dec at 


Exhibit 2, Ransome February 17, 2017, Dep. Tr. at 420:18-421:4. 


Defendant’s counsel asked the following highly personal and irrelevant information as 
follows: 


e Personal current financial information from this non-party which information is being 
sought only for the purposes of harassment. The witness answered that the source of her 
current income is her partner. She should not be required to provide any additional 
information in this regard. See Pottinger Dec at Exhibit 2, Ransome February 17, 2017, 
Dep. Tr. at 10:6-8. 


e The cell phone number of her partner which is only being sought for the purposes of 
harassment. Ms. Ransome has expressed fear for her life in deciding to present herself 
and her testimony publicly against Jeffrey Epstein and the Defendant. She contends she 
has already been followed from her home by two male persons. This conclusion is not 
unreasonable. Ms. Giuffre, the plaintiff in this action, has herself been informed that 
another non-party witness in this case was threatened by an un-named person via her cell 
phone. See Pottinger Dec at Exhibit 2, Ransome February 17, 2017, Dep. Tr. at 28-29. 


e Attorney-client communications with Alan Dershowitz arising from a time when non- 
party Ransome believed Mr. Dershowitz was acting as her lawyer. See Pottinger Dec at 
Exhibit 2, Ransome February 17, 2017, Dep. Tr. at 172-173 


e The current medication she is taking for antidepressants and who prescribed them for her. 
The witness testified regarding the medication and provided details on how long she had 
been taking the medication despite the harassing nature of this line of questioning. She 
did not provide information regarding her current doctor because that information is 
being sought only to harass and embarrass her. This information has literally nothing to 
do with this action. See Pottinger Dec at Exhibit 2, Ransome February 17, 2017, Dep. Tr. 
at 204-206. When invited to proffer a basis for seeking such testimony, Defendant’s 
counsel did not do so. /d. at 205-206. 


ARGUM! 


Federal Rule of Civil Procedure 26(c) states: “A party or any person from whom 
discovery is sought may move for a protective order in the court where the action is 
pending...The court may for good cause issue an order to protect a party or person from 
annoyance, embarrassment, oppression, or undue burden or expense, including one or more of 
the following: (A) forbidding the disclosure or discovery...” Counsel is not permitted to 


intentionally harass or embarrass a non-party witness during a deposition. See Smartix 


International LLC v. Garrubbo, Romankow & Capese, No. 06 CIV 1501 (JGK), 2007 WL 
41666035 at *2( Court protecting deponent from annoyance, embarrassment and harassment by 
denying party’s attempt to obtain personnel records relating to non-party). 

Courts are more vigilant with these protections when the discovery is being sought from a 
non-party. “[TJhe fact of non-party status may be considered by the Court in weighing the 
burdens imposed in the circumstances.” Katz v. Batavia Marine & Sporting Supplies, Inc., 984 
F.2d 422, 424 (Fed.Cir.1993); Accord Amini Innovation Corp. v. McFerran Home Furnishings, 
Inc., 300 F.R.D. 406, 409 (C.D. Cal. 2014); see also Dart Industries Co., Inc. v. Westwood 
Chemical Co., 649 F.2d 646 (9th Cir.1980) (“While discovery is a valuable right and should not 
be unnecessarily restricted, the ‘necessary’ restriction may be broader when a non-party is the 
target of discovery.”). 

As explained above, this non-party was asked a host of questions that ran far afield of 
anything relevant to this deposition. The questions were clearly asked solely for the purpose of 
embarrassing, intimidating and harassing a non-party already fearful for her safety and life based 
upon the abuse she suffered at the hands of Defendant and Epstein, abuse as to which she 
testified. The Court should grant Non-Party Sarah Ransome a Protective Order and preclude 
Defendant from attempting to pursue these inappropriate areas of questioning, either through 
deposition or at trial. See DaCosta v. City of Danbury, 298 F.R.D. 37 (D. Conn. 2014) 
(protective order granted with respect to personal information of nonparties, including home 
addresses, email addresses, phone numbers, dates of birth, children’s names, financial account 
numbers, and social security numbers); see also Liz Claiborne, Inc., v. Mademoiselle Knitwear, 
Inc., No. 96 CIV 2064 (RWS), 1997 WL 53184 at *5 (J.Sweet) (S.D.N.Y. Feb. 10, 1997) (this 


Court limiting deposition questioning of party because relevance of the questions were tenuous 


at best and appeared to be directed at improperly gathering information for a different lawsuit); 
Night Hawk Limited v. Briarpatch Limited, No. 03 CIV. 1382 (RWS), 2003 WL 23018833 
(S.D.N.Y. Dec. 23, 2003). 
CONCLUSION 

Simply put, Defendant is attempting to intimidate and harass this non-party witness who 
was a subject of Defendant’s prior abuse, an extremely damaging witness who has emails and 
photographs that corroborate her testimony. There is no need whatsoever for the Defendant to 
know the name of the non-party’s current treating physician or other intrusive, threatening, 
personal information irrelevant to this case. That information is being sought only for the 
purpose of harassment and intimidation. We respectfully submit that the Court should not 
tolerate this type of irrelevant inquiry into a non-party witness and should protect this non-party 


from having to disclose such information either by deposition or through testimony at trial. 


Dated: February 22, 2017 
Respectfully Submitted, 
By: /s/ J. Stanley Pottinger 


J. Stanley Pottinger (Pro Hac Vice) 
Counsel for Sarah Ransome 
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I HEREBY CERTIFY that on the 22nd of February, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


Sigrid McCawley, Esq. 

Meredith Schultz, Esq. 

BOIES SCHILLER & FLEXNER, LLP 
401 E. Las Olas Boulevard 

Suite 1200 

Fort Lauderdale, FL 33301 

Tel: (954) 356-0011 

Fax: (954) 956-0022 
smecawley@bsfllp.com 
mschultz@bsfllp.com 


David Boies 

BOIES SCHILLER & FLEXNER LLP 
333 Main Street 

Armonk, NY 10504 
dboies@bsfllp.com 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 

brad@pathto; 
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the discovery of admissible evidence. Ms. Maxwell further objects to this Request to the extent 
it implicates her right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); 
Fed. R. Evid. 501. 

Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request within the Relevant Periods defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No. 25: All documents relating to any hospital records for Virginia Roberts 
Giuffre. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


Document Request No. 26: All documents relating to any passport or license for Virginia 
Roberts Giuffre. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


Document Request No. 27: All documents relating to any gifts or monetary payments provided 
to Virginia Roberts Giuffre by you, Jeffrey Epstein or any related entity. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


Document Request No, 28; Al] documents relating to Virginia Robert’s employment or work 
as an independent contractor with you, Jeffrey Epstein or any related entity. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


Document Request No. 29: All documents identifying individuals to whom Virginia Roberts 
provided a massage. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 
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Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 
cassellp@law.utah.edu 


Peter Guirguis, Esq. 

MINTZ & GOLD, LLP 

600 Third Avenue 

New York, NY 10016 

(212) 696-4848 
guirguis@mintzandgold.com 


/s/ J. Stanley Pottinger 
J. Stanley Pottinger 


' This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 


United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
Vv. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF STAN POTTINGER IN SUPPORT OF 
MOTION FOR PROTECTIVE ORDER FOR NON PARTY WITNESS 


I, Stan Pottinger, declare that the below is true and correct to the best of my knowledge 


as follows: 
1s Tam a lawyer and duly licensed to practice in New York before this Court 
pursuant to this Court’s Order granting my Application to Appear Pro Hac Vice. 
2: I respectfully submit this Declaration in Support of Motion for Protective Order 
for Non-Party Witness. 
ay Attached hereto as Sealed Exhibit | is a true and correct copy of Excerpts from 
April 22, 2016, Deposition of Ghislaine Maxwell. 
4. Attached hereto as Sealed Exhibit 2 are true and correct copies of Excerpts from 
February 17, 2017, Deposition of Sarah Ransome. 
I declare under penalty of perjury that the foregoing is true and correct. 
/s/ J. Stanley Pottinger 


J. Stanley Pottinger, Esq. 
Counsel for Sarah Ransome 


Dated: February 22, 2017. 
Respectfully Submitted, 


By: /s/ J. Stanley Pottinger 
J. Stanley Pottinger 


Counsel for Sarah Ransome 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 22nd day of February 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 
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Ft. Lauderdale, FL 33301 

Tel: (954) 356-0011 

Tel: (954) 356-0022 
smecawley@bsfllp.com 
mschultz@bsfllp.com 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 
dboies@bsfllp.com 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 

brad@pathtojustice.com 


Paul G. Cassell (Pro Hac Vice) 
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University of Utah 

383 University St. 

Salt Lake City, UT 84112 
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Peter Guirguis, Esq. 

MINTZ & GOLD, LLP 

600 Third Avenue 

New York, NY 10016 
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/s/ J. Stanley Pottinger 
J. Stanley Pottinger, Esq. 


' This daytime business address is provided for identification and correspondence purposes only and is 
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A. No. It's more of a hobby, 
really. 

Q. Are you employed? 

A. Nope. 

Q. Do you have any source of 
income? 

A. My partner -- 


MR. GUIRGUIS: I'm going to 
object to that. Income is out. 

You don't have to answer 
that. 

Q. Do you have any source of 
income? 

MR. GUIRGUIS: I just 
objected to that. You don't have 
to answer. 

MS. MENNINGER: Is there a 
privilege you're asserting? 

MR. GUIRGUIS: I'm not sure 
what the relevance is, and I'm 
not going to allow -- 

MS. MENNINGER: Do you 
believe that relevance is a 


proper objection during a 
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with Ms. McCawley over the phone? 


A. On my partner's cell phone. 
Q. What's his cell phone 
number? 


MS. MCCAWLEY: Objection. 
What's the relevance of her 
partner's cell phone? 
Again, this is irrelevant. 
It's harassing. It's -- you're 
seeking information to be able 
to -- the witness has already 
expressed fear about her -- 
people currently going after her. 
So we would object to that 
intimidation of a nonparty 
witness. 
Q. What is your partner's cell 
phone number? 
MR. GUIRGUIS: I'm directing 
the witness not to answer. 
Q. How many hours have you 
spent speaking with Mr. Pottinger? 
A. I've been speaking to 


Mr. Pottinger from November. 
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Q. 
A. 
Q. 
you got 
A. 
phone. 
Q. 
Mr. Pot 
A. 
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When in November? 
I can't remember. 
On your same cell phone that 
rid of? 


No, on my partner's cell 


And when did you first meet 
tinger in person? 


It was in the beginning of 


January. 


Q. 


Q. 
hotel? 
A. 


Q. 


And where was that meeting? 
Barcelona. 
Where in Barcelona? 
Barcelona. It's Barcelona. 
-- I can't remember the area. 
In a restaurant? Ina 
In an office? 
In a hotel. 
And how long did you spend 


with Mr. Pottinger on that occasion? 


A. 
Q. 
days? 


A. 


Two days. 


How many hours over the two 


Gosh, about 16. 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-RWS Document 44-3 Filed 03/07/16 Page 14 of 18 


Document Request No. 30: All documents relating to any employee lists or records associated 
with you, Jeffrey Epstein or any related entity. 


RESPONSE: Ms, Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell, Ms. Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell has been “associated with” any number of 
entities over the last 17 years which have nothing to do with this civil case, Ms. Roberts or Mr. 
Epstein. 


Subject to and without waiving the above objections, Ms, Maxwell has been unable to 
locate any documents responsive to this Request insofar as it seeks employee lists for any entity 
related to Mr. Epstein, Ms. Roberts or any entity related to either one of them. 


Document Request No. 31: All documents relating to Victoria Secret, models or actresses, who 
were ever in the presence of you or Jeffrey Epstein or Virginia Roberts between 1999 and 2005. 


RESPONSE: Ms. Maxwell has been unable to locate any documents responsive to this 
Request. 


Document Request No. 32: All documents related to communications with or interaction with 
Alan Dershowitz from 1999 to present. 


RESPONSE: Ms. Maxweil objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell further objects to this Request as being 
interposed for an improper purpose, specifically Plaintiff and her counsel’s civil litigation 
currently pending in Broward County, Florida in the matter of Cassells v. Dershowitz. 


Subject to and without waiving the above objections, Ms. Maxwell will produce non- 
privileged documents responsive to this Request during the Relevant Periods defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods, 
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I had to regularly pop in to see him 
and Ghislaine. And Ghislaine would 
often check how I was doing and blah, 
blah, blah, etcetera. 
Q. What were you doing to 


prepare for your college application? 


A. I had to write an essay. 
Q. When did you -- 
A. Also, I had to do -- like, 


you know how you apply for college 
applications; you've got your 
application forms and such. So it was 
more admin. 

Q. And you were going to 


Jeffrey's office to work on your 


forms? 

A. Yes. And to just say hi. I 
was -- well, I never went on my own 
accord. I was either invited or told 


to be there by either Ghislaine or 
Jeffrey. I also went to the offices 
on a number of occasions for private 
legal matter. 


Q. What's the private legal 
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matter? 
MR. GUIRGUIS: Objection. 
I'm going to direct you not to 


answer if it's unrelated to this 


case. 

Q. Was there an attorney 
present? 

A. Yes. 

Q. What was the name of the 


attorney who was present? 


A. Alan Dershowitz. 
Q. So I was asking about the 
second time you met Ghislaine. It was 


at Jeffrey's office in New York? 

A. Yes. 

Q. How did you come to be in 
Jeffrey's office in New York where you 


met Ghislaine the second time? 


A. I was told to be there. 

Q. Who told you to be there? 
A. I think it was Ghislaine. 
Q. How did Ghislaine tell you 


to be there? 


A. I can't remember if it was 
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Q. Anything else? 

MS. MCCAWLEY: I'm going to 
object. There's no time frame on 
this. You're talking about one 


year? All the years from 2007 to 
2015? Which I would say is 
inappropriate for a nonparty 
witness to talk about her -- if 
you're talking generally about 


prescriptions. 
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A. Yeah, we -- yeah. He was 
really intimate all the time. we 
had -- multiple times. I can't tell 


you how many times I've slept with 
Jeffrey. I mean, we were on rotation. 
Every single day, it was -- sometimes 
twice a day I was called. 
You know, Ghislaine, yy 

HE «© -«Cyou ~ know, it was -- yeah. I 
mean, how -- we were on rotation 
pretty much the whole time I was here. 

Q. And when you say you were on 
rotation, you mean you were having sex 
with Jeffrey multiple times per day? 

A. No. As in when I was 
finished, another girl was called by 
Ghislaine. And when they had 
finished, another girl was called. 

Q. How do you know that another 
girl was called by Ghislaine? 

A. Because I was there, and I 
saw it and heard it with all my 
senses. I saw Ghislaine call another 


girl, and she called me herself, to go 
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give Jeffrey Epstein a sexual massage. 

Q. What do you mean by call? I 
guess I'm thinking like telephone. 
That may be my -- 

A. No. As in going up to the 
person and going, Jeffrey wants to see 


you in his bedroom, which meant it's 


your turn to be abused. That kind of 
thing. 
Q. And this is on the island? 
A. This is on the island. 
Q. You heard -- as soon as you 


were done with Jeffrey, you heard 
Ghislaine go up to another girl and 
say, it's your turn with Jeffrey? 

A. So every single day, I 
mean -- so I don't know how quickly 
Jeffrey's sperm bank fills up. I 
mean, I know guys can normally cum 
once or twice a day, but Jeffrey's not 
a normal person. 

So, I mean, our rotation 
changed every day that specific trip 


we had in December. 
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MR. GUIRGUIS: Okay. So on 
the record -- we can carry on the 
conversation, certainly, off the 
record. 

But while we're on the 
record, I will say that my 
understanding is that those 
documents were all produced to 
you, including all the emails 
that you asked her about, and 
where are the missing emails, and 
she kept saying they'd been 
produced to her attorneys. My 
understanding is that the 
attorneys did provide them to 
defense counsel. 

MS. MENNINGER: Well, 
there's a current passport that 
we know was not produced, there 
is an FIT application that we 
know was not produced, and I 
believe there are emails that 
were not produced. 


And I'm happy to have the 
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conversation continue off the 
record, but I'm telling you those 
are some of my recollections. 

MR. GUIRGUIS: Okay. And to 
be clear so that I'm not 
misrepresenting, I see that I 
said there were documents and the 
emails. I meant to clarify, as 
in the emails I know were 
produced. 

I can't speak to any other 
documents that you might want to 
raise a dispute about. But with 
respect to the emails that you 
said, my understanding, at least 
as I sit here, is that they were 
produced. 

That said, I think we can go 
off the record and resolve any 
other issues between counsel and 
I. 

(Time noted: 6:34 p.m.) 
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Document Request No. 33: All travel records between 1999 and the present reflecting your 
presence in: (a) Palm Beach Florida or immediately surrounding areas: (b) 9 B. 71° Street, New 
York, NY 10021: (c) New Mexico; (d) U.S. Virgin Islands; (e) any jet or aircraft owned or 
controlled by Jeffrey Epstein. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. This request is also duplicative and cumulative of Requests Nos. 8 and 14 above. Ms. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to Jead to the discovery of 
admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request for the Relevant Periods as defined in paragraph 
15, supra. Ms. Maxwell is withholding production of documents outside of such Relevant 
Period. 


Document Request No. 34: Alf documents reflecting your ownership or contro! of property in 
London between the years 1999 and 2002. 


RESPONSE: Ms. Maxwell objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell further objects to this Request on the 
grounds that it calls for documents that are a matter of the public record and are thus equally 
available to the Plaintiff. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
documents Responsive to this Request that are a matter of public record, 


Document Request No. 35: All documents reflecting your or Jeffrey Epstein’s membership or 
visits to the Mar-a-Lago Club in Palm Beach Florida between the years 1999 and 2002. 


RESPONSE: Ms. Maxwell has been unable to locate any documents responsive to this 
Request. 


Document Request No. 36: All documents you rely upon to establish that (a) Giuffre’s sworn 
allegations “against Ghislaine Maxwell are untrue.” (b) the allegations have been “shown to be 
untrue.”; and (c) Giuffre’s “claims are obvious lies.” 


RESPONSE: Ms. Maxwell objects to the Request as argumentative and misquotes and 
misconstrues sentence fragments attributed to Ms. Maxwell. Ms. Maxwell further objects to this 
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Defendant Ghislaine Maxwell (“Ms. Maxwell”) files this Combined Motion to Compel 
Non-Party Witness to Produce Documents and Respond to Deposition Questions, and Response 
to Motion for Protective Order for Non-Party Witness (ECF 640)! and further states as follows: 

STATEMENT OF CONFERRAL 

The undersigned has conferred with Mr. Stanley Pottinger, who represents both Plaintiff 
and non-party witness Ms. Ransome, via email and telephone on the issues raised in this motion 
and has been unable to resolve these issues without court intervention. 

INTRODUCTION 

Counsel for Plaintiff, also counsel for non-party witness Sarah Ransome, in mid-January 
belatedly disclosed a “new witness” counsel apparently had known about for months.” Plaintiff 
then asked this Court to re-open discovery for the deposition of Ms. Ransome, promised to make 
her available “immediately” for deposition and agreed to accept a subpoena for her to produce 
documents, in an attempt to “cure” her own late disclosure. Now, after having created a last- 
minute scramble to conduct discovery on facts far removed in time and circumstance from 
Plaintiff's defamation claim, Plaintiff now complains that too much is being asked of her 
“witness.” Plaintiff protests that the requested documents and testimony sought -- all of which 
relate to Ms. Ransome’s allegations and credibility -- are irrelevant to this single count 
defamation action. Of course, the defense has said since learning of her that Ms. Ransome’s 
story is irrelevant to this case. But, if Plaintiff insists that Ms. Ransome should testify at trial, 


she must comply with properly served and propounded subpoena for testimony and records. 


' To avoid excessive and duplicative briefing on overlapping issues, Ms. Maxwell is submitting her 
Response to the Motion for Protective Order together with her Motion to Compel. 


> In their letter motion to the Court of January 19 as well as during the hearing of February 2 on this topic, 
Plaintiff claimed she had “recently” learned of this “new” witness. As it turns out, Plaintiff's counsel Bradley 
Edwards, Paul Cassell and Stanley Pottinger had already signed a fee agreement to represent this witness more than 
two months earlier, on November 7, 2016. Plaintiff's counsel still has not explained why they waited more than two 
months to disclose the witness, nor why they represented to the Court that she was a “recent” discovery. 
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BACKGROUND 

Plaintiff first identified Sarah Ransome as a witness on January 13, 2016, a mere two 
months before trial was scheduled to begin. In evaluating the relevance of the documents sought 
in the third-party subpoena to Ms. Ransome, and the questions posed to her in the February 17 
deposition, it is important to understand how Ms. Ransome first came forward as a witness. 
Based on her deposition testimony, sometime in October of 2016, Ms. Ransome read an article in 
the New York Post written by Maureen Callahan regarding a recently published book by James 
Patterson concerning Jeffrey Epstein. See Menninger Decl. Ex. A (Ransome Dep.) at 36:25- 
43:24. The article details multiple things, including that Mr. Epstein has routinely settled out of 
court many civil cases brought against him by various women. See Menninger Decl., Ex. B. 
After reading the article, Ms. Ransome contacted Ms. Callahan via email resulting in several 
communications with Ms. Callahan, none of which have been produced. See Menninger Decl. 
Ex. A at 36:25-43:24. Ms. Callahan apparently did nothing with this information, in part, quite 
possibly, because of the lack of trustworthiness of Ms. Ransome’s story. 

Then, at some unknown time in early November, Ms. Ransome contacted the Boies 
Schiller firm and spoke with Sigrid McCawley. Jd. at 24:25-28:5. The exact date of the first 
communication between the Boies Schiller firm and Ms. Ransome is unclear because she has 
refused to produce her telephone records, emails, or a log of any conversations and 
communications she deems privileged as required by the Rules. In an unusual twist, on 
November 7, 2016, Ms. Ransome signed an engagement letter with Farmer, Jaffe, Weissing, 


Edwards, Fistos & Lehrman, P.L., Stanley Pottinger and Paul Cassell (all of whom also represent 


Plaintiff) to represent her as a non-party witness in this matter on a pro-bono basis.* Based on 
the documents produced, however, she is not represented by Boies Schiller or its attorneys. See 
Menninger Decl. Ex. C. Quite notably, despite taking on the representation of Ms. Ransome as 
of November 7, 2016, Ms. Ransome was not identified as a person with knowledge under Rule 
26 until over two months later on January 13, 2017. 

On January 26, 2017, Ms. Ransome filed a civil complaint against Jeffrey Epstein, 
Ghislaine Maxwell], a . under 18 USC § 1595, 
alleging the following damages: 

“injury and pain; emotional distress; psychological and psychiatric trauma; mental 

anguish; humiliation; confusion; embarrassment; loss of self esteem; loss of 

dignity; loss of enjoyment of life; invasion of privacy; and other damages 

associated with Defendants’ actions. Plaintiff will incur medical and 

psychological expenses. These injuries are permanent in nature and Plaintiff will 

continue to suffer from them in the future.” 

See Menninger Decl. Ex. D (“Jane Doe 43 Complaint”), | 64. As well, the Complaint alleges the 
right to civil forfeiture of Mr. Epstein’s planes, his New York mansion and his private island. Id. 
{9 62 & 63. The Complaint was filed by the Boies Schiller firm presumably on a contingency 
fee basis. The engagement letter for that matter has not been produced, despite the fact that it is 
not privileged and its obvious relevance to testing any claim of privilege. In that case, Ms. 
Ransome seeks millions, if not hundreds of millions, of dollars from the Defendants, including 
Ms. Maxwell, through her now free legal counsel, all in exchange for providing favorable 
testimony in this case. The motivation for fabrication of testimony could not be more acute. The 


majority of the discovery sought goes to this issue. It is highly relevant, probative, and must be 


produced. 


5 It does not appear that any of the communications concerning this representation discuss the limited 
nature of the representation, the obvious conflicts of interest, or a knowing and intentional waiver of those conflicts 
by both Ms. Ransome and Plaintiff. 


L MS. RANSOME HAS FAILED TO PROVIDE AN APPROPRIATE PRIVILEGE 
LOG, THEREBY EFFECTING A WAIVER OF PRIVILEGE 


Ms. Ransome has refused to produce all but a handful of documents. See Menninger 
Decl. Ex. E, Responses and Objections to Subpoena (“Responses”). With respect to many 
categories, and in her general objections, she claims the documents sought are “fundamentally 
privileged communications between a non-party and her counsel.” Jd. Responses 1-3. While she 
may assert that privilege under Fed.R.Civ.P. 45(E)(2)(A), she also is required to produce a log of 
all documents withheld based on any alleged privilege or protection: 


(A) Information Withheld. A person withholding subpoenaed information under a claim 
that it is privileged or subject to protection as trial-preparation material must: 


(i) expressly make the claim; and 


(ii) describe the nature of the withheld documents, communications, or tangible 
things in a manner that, without revealing information itself privileged or protected, will 
enable the parties to assess the claim. 

An “unjustified failure to list privileged documents on the required log of withheld 
documents in a timely and proper manner operates as a waiver of any applicable privilege,” 
OneBeacon Ins. Co. v. Forman Int'l Ltd., 04 CIV. 2271(RWS), 2006 WL 3771010, at *7—-8 
(S.D.N.Y. Dec. 15, 2006). As this Court noted in OneBeacon Ins. Co., the waiver of privilege is 
equally applicable where there is a failure to produce a privilege log under Rules 45 and 26. Id. 
(citing In re Application for Subpoena to Kroll, 224 F.R.D. 326, 328 (E.D.N.Y. 2004) (“Rule 
45 requires that the party claiming a privilege prepare a privilege log.... Failure to submit a 
privilege log may be deemed a waiver of the underlying privilege claim.”)); Labatt Ltd. v. 
Molson Breweries, Nos. 93 CV 75004, 94 CV 71540(RPP), 1995 WL 23603 (S.D.N.Y. Jan. 20, 
1995), aff'd, Dorf & Stanton Commce'ns, Inc., 100 F.3d 919, 923 (Fed.Cir.1997) (upholding 


determination that privilege had been waived due to failure to satisfy Rules 45(d)(2) and 


26(b)(5)); see also In re Grand Jury Subpoena, 274 F.3d 563, 575-76 (1st Cir.2001) (stating that 
a “party that fails to submit a privilege log” pursuant to Fed. R. Civ. P. 45(d)(2) “is deemed to 
waive the underlying privilege claim’). 

Of course, the need for a log to assess any alleged claims of privilege is particularly 
necessary in this case. It is entirely unclear when Ms. Ransome became represented, and by 
whom, and related to what matter(s). What is clear is that there is at least one, if not more, of her 
communications with the Boies Schiller firm when Plaintiff was an unrepresented non-party 
potential witness. Indeed, the Boies Schiller firm claims they do not represent her as a witness in 
this litigation. Thus, any communication between Boies Schiller and Ms. Ransome relating to her 
testimony in this case is not protected by any privilege and must be produced. Of course, 
without the required log it is impossible to determine how many improperly categorized 
“privileged” communications exist. Based on Ms. Ransome’s failure to provide a privilege log, 
any claim of privilege has been waived. 

Il. DOCUMENTS RELATED TO JANE DOE 43 V. JEFFREY EPSTEIN, ET AL., 17- 
CV-00616-JGK (S.D.N.Y.) ARE HIGHLY RELEVANT TO MS. RANSOME’S 
TESTIMONY IN THIS ACTION 
In her Responses, Ms. Ransome argues primarily that the documents sought are not 

related to her witness testimony in this case. The objection reads: 

Ransome further objects to this request in that the face of the request demonstrates that 


the Defendant is abusing the subpoena power by serving a subpoena on a non-party that 
seeks discovery unrelated to the underlying matter, but instead allegedly relevant to 


another Federal Action sty|¢ 


Ransome objects to this Request as overbroad, harassing, and not calculated 
to lead to discoverable evidence relevant to the Defamation Action. 


See Menninger Decl. Ex. E, Responses 9-30. 
This argument is perplexing. In Plaintiff's Motion to Reopen Discovery, Plaintiff 
(through Ms. McCawley, who does not represent witness Ransome, but does represent Jane Doe 


5) 


43 (i.e., Plaintiff Ransome)) claimed that Ms. Ransome’s experience (i.e. the basis for her claims 
in Jane Doe 43) are “highly relevant” to this action. Presumably, Ms. Ransome’s testimony in 
this case will be precisely what she alleged in the Jane Doe 43 Complaint. Logic follows that 
either 1) the information relevant to that action is relevant to her testimony in this case, or 2) her 
testimony is entirely irrelevant to this single count defamation action. We would suggest that the 
latter is true, as is the case with all other alleged victim witnesses, none of whom know the 
Plaintiff in this case at all. The proper course of action, then, should be to exclude Ms. 
Ransome’s testimony altogether because, in Ms. Ransome’s counsel’s own words, the 
information is not relevant to this single count defamation action. 

If the Court determines that Ms. Ransome’s testimony is at all relevant, then all of the 
information sought is relevant to her participation as a witness in this action. First and most 
fundamentally, the Jane Doe 43 action seeks millions if not hundreds of millions worth of assets 
as “civil forfeiture.” It appears (although Ms. Ransome refused to answer) that she is 
unemployed, with no source of income other than from her partner, and lives in a house or 
apartment rented by him in Spain. See Menninger Decl., Ex. A at 9:17-12:21. She came out of 
the woodwork to provide testimony after reading an article that extensively describes this lawsuit 
and Mr. Epstein’s settlement of other lawsuits. She seeks to testify, by contrast to every other 
witness ever identified, that 1) Ms. Maxwell was actively involved as an assistant to Mr. Epstein 
in late 2006 to early 2007, and 2) that she was “lent out” to other people, including Alan 
“Dershavitz” (as she pronounces it). See Menninger Decl., Ex. F (Ransome Affidavit). These 
are two pieces of testimony that Plaintiff has desperately sought to corroborate with witnesses, 
and there is more than a mere possibility that these pieces of Ms. Ransome’s testimony were 


suggested to her by Plaintiffs counsel/her counsel. In Jane Doe 43, Ms. Ransome, through 


Plaintiffs counsel, seeks, among other things, civil forfeiture of two private jets, a mansion in 
New York, and a private island in the U.S. Virgin Islands. One can hardly imagine a better 
motive to fabricate testimony than that type of lottery win. To make it even better, there is no 
purchase price for the ticket, because the people who want the testimony are willing to front the 
cost of the litigation either on a contingency or pro-bono basis. 

“Evidence tending to show a witness's bias or motive to fabricate testimony or evidence 
presented at trial is nearly always relevant.” In re WorldCom, Inc. Sec. Litig., No. 02 CIV 3288 
DLC, 2005 WL 375315, at *8 (S.D.N.Y. Feb. 17, 2005) (citing United States v. Abel, 469 U.S. 
45, 52 (1985)); Middleton v. Walker, No. 09-CV-5548 JS, 2014 WL 2208177, at *5 (E.D.N.Y. 
May 27, 2014) (“Nevertheless, ‘extrinsic proof tending to establish a reason to fabricate is never 
collateral and may not be excluded on that ground.””) (quoting People v. Hudy, 73 N.Y.2d 40, 56 
(1988)). Moreover, “‘bias of a witness is not a collateral issue.’” Jd. (quoting United States v. 
James, 609 F.2d 36, 46 (2d Cir.1979)) see also see also Abel, 469 U.S. at 52 (noting that under 
the common law, a showing of bias by extrinsic evidence was always permitted). 

The discovery sought concerning Ms. Ransome’s financial information, employment, the 
nature of her engagement with counsel (including the financial structure of those relationships) 
all goes to Ms. Ransome’s motivation to provide the fabricated testimony she plans to give and 
bias in this matter. This includes the following document production requests: 

1. All Documents containing Communications with Virginia Roberts Giuffre, or any of her 
attorneys, agents, investigators, from the period 1999-present. 


2. All fee agreements for Your engagements with any attorneys for the purpose of pursuing 
any civil or criminal claims regarding Jeffrey Epstein, Ghislaine Maxwell, 
jo 

29. A copy of Your most recent paycheck, paycheck stub, earnings statement and any bank 
statement, credit card statement and any Document reflecting any money owed by You to 
anyone. 


The remaining document requests are specifically targeted to obtain impeachment 
evidence concerning Ms. Ransome’s story, as told in the Jane Doe 43 Complaint and her 
affidavit submitted in support of Plaintiff's Letter Motion to Re-open Discovery in this case. 
There is nothing harassing about these requests for production. They seek relevant information 
concerning Plaintiff's claims and allegations against Ghislaine Maxwell, Jeffrey Epstein, aay 


es 290 documents that would show that the claims 


are not true, particularly as they relate to Ms. Maxwell: 


3. All Documents that reference, relate to, or mention, whether by name or otherwise, the 
following individuals: Virginia Roberts, Ghislaine Maxwell, Jeffrey Epstein, x’ 


I «(Comp aint 1133-58) 


4. All Communications You have had in whatever form with any other female who you ever 
witnessed at or in a property, home, business, plane or automobile other vehicle owned or 
controlled by Jeffrey Epstein. 


5, All Communications You have had Wit as. Virginia Roberts, Ghislaine 
Maxwell, Jeffrey Epstein, J 


6. Any photographs containing any image of Virginia Roberts, Ghislaine Maxwell, Jeffrey 
5p ei, aa 
7. Any photographs taken by You, or containing any image of You, at, in or near any home, 


business, private vehicle (including airplane), or any other property owned or controlled by 
Jeffrey Epstein. 


8. Any photographs that depict any home, business, private vehicle (including airplane), or 
any other property owned or controlled by Jeffrey Epstein. 


9. All of Your passports, travel visas, or permissions to live, work or study in a foreign 
country, related to the years 2005-present. 


10. All Communications regarding any of Your passports, visas, visa applications, or other 
permission to live, work or study in a foreign country, for the years 2005-present. 


Ve All Documents referencing any commercial plane tickets, boarding passes, or any other 
mode of travel during the time period 2006-2007. 


12, Any credit card receipt, canceled check, or any other Document reflecting travel by You 
during the time period 2006-2007. 


13. All phone records for any cellphone owned, used or possessed by You during the years 
2006-2007. 
14. All Documents reflecting or relating to any Communications between Jeffrey Epstein or 


Ghislaine Maxwell and either of Your parents, step-parents or other family members. (Complaint 


153) 


15. All Documents reflecting any money, payment, valuable consideration or other 
remuneration received by You from Jeffrey Epstein or any person known by You to be affiliated 
with Jeffrey Epstein. 


16. All bank statements, credit card statements, money transfer records, or other statements 
from any financial institution in Your name, in whole or in part, for the years 2006-2007. 


17. Any Documents concerning Your residency during the years 2006-2007, including 
leases, rental agreements, rent payments, deeds, or trusts. 


19. Any Document reflecting any of Your post-secondary training or educational degree or 
course of study, to include transcripts, payments for tuition, courses taken, dates of attendance 
and grades received. (Complaint {| 37, 53-55; financial motivation based on lack of education or 
training to facilitate employment) 


20. Any application for college, university, or any other post-secondary institution, or 
technical college, fashion college, modeling training or any similar institution, submitted by You 
or on Your behalf during the years 2005 — present. (Complaint { 37, 53-55; financial motivation 
based on lack of education or training to facilitate employment)) 


21. All Documents reflecting any moneys received by You in exchange for any “modeling” 
by You. (Complaint J 38) 


22, All modeling contracts signed or entered into by You. (Complaint {[ 38) 


23. Any calendar, receipt, Communication or Document reflecting your whereabouts during 
the calendar years 2006-2007. 


24. Any Documents reflecting Your medical, mental health or emergency care or other 
treatment for any eating disorder, malnourishment, kidney malfunction, emotional problems, 
psychological or psychiatric disorders, sexually transmitted diseases, and therapy records, and 
any prescriptions for any of the above categories. (Complaint { 52, 64; motivation to fabricate) 


25. Any Documents containing any Communications You have had with any law 
enforcement agency. 


Case 1:15-cv-07433-RWS Document 44-3 Filed 03/07/16 Page 16 of 18 


Request to the extent it calls for attorney-client communications, attorney work product and 
other applicable privileges. Ms, Maxwell also objects to this Request to the extent it calls for 
documents relating to Virginia Roberts Giuffre that exist within the public domain, the internet 
or in public court records and which are equally available to both parties and can be obtained 
from some other sources that are more convenient, less burdensome, and less expensive. Indeed, 
many documents which demonstrate the falsity of Ms. Giuffre’s allegations concerning Ms. 
Maxwell are within the possession and control of Plaintiff. 


Subject to and without waiving the above objections, Ms. Maxwell is producing non- 
privileged documents responsive to this Request. 


Document Request No. 37: All documents reflecting communications you have had with Bill 
or Hillary Clinton (or persons acting on their behalf), including all communications regarding 
your attendance at Chelsea Clinton’s wedding ceremony in 2010. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request for the Relevant Periods as defined in paragraph 
15, supra, Ms. Maxwell is withholding production of documents outside of such Relevant 
Periods. 


Document Request No. 38: All documents reflecting contact with you by any law enforcement 
or police agency, including any contact by the FBI, Palm Beach Police Department, or West 
Palm Beach Police Department. 


RESPONSE: Ms. Maxwell has been unable to locate any documents responsive to this 
Request. 


Document Request No. 39: All documents reflecting training to fly a helicopter or experience 
flying a helicopter, including any records concerning your operation of a helicopter in the U.S. 
Virgin Islands, 


RESPONSE: Ms. Maxwell objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell further objects to this Request to the extent 


26. Any Documents that reflect any criminal charges, tickets, summonses, arrests, 
investigations concerning You or witnessed by You. 


27. Any Documents containing any statement regarding Your experience or contact with 


Virginia Roberts, Ghislaine Maxwell, Jeffrey Epstein, x 
HE. ocluding without limitation any Communication with anyone, any diary, 


journal, email, letter, witness statement, and summary. 


28. Any civil complaint or civil demand filed by You or on Your behalf by which You have 
ever sought damages or compensation of any form or nature. 


30. A copy of your Facebook, Instagram, Twitter, and any other social media application or 
program for the years 2006-2007 and from 2015 — present. 


While Ms. Ransome has provided some documents responsive to Questions 2, 3, 5, 6, 7, 
and 8, as discussed below, the productions are incomplete and an unknown volume of documents 
have been withheld. Having purposefully interjected herself into this litigation, and initiating 
another litigation based on the same allegations about which she now plans on testifying in this 
case, Ms. Ransome must be compelled to produce each of these clearly relevant categories of 
documents. 

Ill. MS. RANSOME UNJUSTIFIABLY REFUSED TO ANSWER RELEVANT 


DEPOSTION QUESTIONS, AND SHE MUST BE COMPELLED TO RE- 
APPEAR AND RESPOND 


The Motion for Protective Order relates primarily to certain deposition questions posed to 
Ms. Ransome which her counsel (and at times, Plaintiffs counsel) improperly instructed her not 
to answer. Each question relates to Ms. Ransome’s claims, credibility, bias and motivation for 
fabrication of her testimony, requiring responses. 


Category 1 - Personal current financial information. 


Ms. Ransome refused to answer whether she has any source of income. She stated that 
her partner rents the home she lives in, implying he financially supports her, but would not state 
what he does. See Menninger Decl. Ex. A at 9:17-12:21. As such, her partner’s income (or 


relative lack thereof) and Ms. Ransome’s financial position or ability to earn a living relate 
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directly to her motivation to fabricate testimony to seek (a substantial amount of) money in in the 
Jane Doe 43 litigation. Any concerns about disclosure of this information can be alleviated by 
production under the protective order. 


Category 2 - The cell phone number of her partner. 


Ms. Ransome testified that she first called the Boies Schiller firm on her partner’s phone, 
and that the majority of her other conversations with counsel were on that same phone. See 
Menninger Decl. Ex. A at 24:25-28:5. Given the belated disclosure of this witness, and that the 
first contact happed sometime before November 7, 2016, the date of initial contact and number 
of contacts in between are highly relevant to the issue of late disclosure. Thus, subpoenas for 
these records may be required. Any concerns about providing this information can be alleviated 
by production under the protective order. 


Category 3 - Allegedly privileged communications with Alan Dershowitz 


Ms. Ransome refused to answer questions concerning her alleged conversations with Mr. 
Dershowitz sometime in late 2006 or early 2007, claiming they were related to a legal matter and 
that she believed Mr. Dershowitz was her attorney. See Menninger Decl. Ex. A at 172:18- 
173:12; 180:20-185:23; 199:3-23. Ms. Ransome confirmed in her deposition that Mr. Epstein 
was present during all conversations she claims to have had with Mr. Dershowitz. She further 
confirms that Mr. Epstein was there to “support” her and “look after” her regarding some 
unspecified legal matter, but he was not a party or interested in the dispute. See Menninger 
Decl., Ex. A at 199:3-23. It is axiomatic that any conversations between Ms. Ransome and Mr. 
Dershowitz in the presence of Jeffrey Epstein, a third party, are not protected by privilege. 
Safeco Ins. Co. of Am. v. M.E.S., Inc., 289 F.R.D. 41, 46 (E.D.N.Y. 2011) (Generally, 
communications made between a defendant and counsel in the known presence of a third party 


are not privileged.”). Ms. Ransome must be compelled to respond to these questions. 
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Category 4 — Ms. Ransome’s current medical provider 
Ms. Maxwell will withdraw this question. 

The Witness’s Abandoned Objections 
Notably absent from the Motion for Protective Order are several other questions posed to 

Ms. Ransome that she was instructed not to answer without any claim of privilege or protection. 

Ms. Ransome should also be required to answer these questions, in particular since she has not 

sought a protective order on these lines of questioning, nor could she. 

1. Her partner’s occupation (motivation for fabrication) 
Her parents’ addresses (she claims that they spoke with Ms. Maxwell and Mr. Epstein 
and have knowledge of her “coming forward”) 

3. Where she was staying while in NY (paid for by Plaintiff's Counsel, motive for 
fabrication and bias) 

4. Whether Alan Dershowitz contacted anyone on her behalf (communications with others 
by counsel not privileged) 

5. Her stepmother’s phone number and email address and physical address (she claims that 
they spoke with Ms. Maxwell and Mr. Epstein) 

6. When she provided her photos to her lawyer (date of communication and production to 
attorney not privileged) 

There simply was no basis for instructing the witness not to answer these questions, all of which 

are relevant and none of which are privileged. Ms. Ransome should be compelled to re-appear to 

answer all questions previously posed to her where she was instructed to answer, excepting the 
name of her current doctor who prescribed her SSRI medication. 

Iv. MS. RANSOME MUST BE REQUIRED TO PRODUCE REPONSIVE 
DOCUMENTS THAT HAVE BEEN WITHELD WITHOUT BASIS, AND 
IDENTIFY ANY OTHER DOCUMENTS WITHELD 
In addition to being required to re-appear and respond to non-privileged questions, it 

became clear at Ms. Ransome’s deposition that her counsel has withheld from production a 

number of relevant and responsive documents. 

The first and most obvious category of withheld documents are email communications 


between Ms. Ransome and her acquaintances while associated with Mr. Epstein (including the 
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people she has sued). Counsel for Ms. Ransome only produced selective portions of email 
chains. By way of example, Menninger Decl. Exhibit G shows an email chain containing six 
communications she had with . an alleged co-conspirator, yet only two of those 
emails were produced. The emails produced are in “screenshot” format rather than providing a 
complete production of the emails with metadata. Menninger Decl. Exhibit H shows 14 separate 
communications with J. an alleged co-conspirator, yet only four (4) emails were 
produced. Again, they were produced in “screenshot” format rather than providing a complete 


production of the emails with metadata. The same incomplete productions occur with respect to 


rere; 
Ss. 


Ransome must be compelled to produce these documents which likely contain impeachment 
information, as well as any other documents that are being withheld regarding communications 
between her and any person whom she claims to have met through Mr. Epstein, or relating to or 
referencing any of the Defendants in the Jane Doe 43 Complaint. 


Ms. Ransome also admitted to pos 


‘ssing multiple email communications with the 
reporter Maureen Callahan, her first contact in attempting to “come forward” with her story. 
These emails, including a picture she claims to have sent Ms. Callahan, are obviously responsive 
to RFP 3 for “All Documents that reference, relate to, or mention, whether by name or otherwise, 
the following individuals: Virginia Roberts, Ghislaine Maxwell, Jeffrey Epstein, ay 
es Tere is no basis for withholding these 
documents, and they must be produced. 

Ms. Ransome also failed to provide a complete copy of her application to the Fashion 


Institute of Technology (“F.1.T.”), despite the fact that her claims center around an alleged 


promise by Mr. Epstein to help her get into F.I.T. — i.e. the alleged benefit she was promised. 
The few documents produced suggest that the denial of admission to F.LT. (if that is what 
occurred) is more likely a result of lack of required credentials or her failure to timely complete 
the application process. Either way, the complete application must be produced. 

Ms. Ransome also testified that some of the photographs she produced were not taken by 
her, but were given to her on a disk by J. See Menninger Decl. Ex. A at 336:6- 
18. She could not however, identify which picture she claims to have taken, and which were 
included on this disk. Jd. 340:19-341:5. The subpoena to Ms. Ransome requested the native 
format copies of all pictures (many of which are digital) so that the metadata, including the dates 
the photographs were taken, can be discerned. See Menninger Decl. Ex. I, Instruction 7 
(“Responsive electronically stored information (ESI) shall be produced in its native form; that is, 
in the form in which the information was customarily created, used and stored by the native 
application employed by the producing party in the ordinary course of business.”’). Fed. R. Civ. 
P. 45(e)(1) requires production of documents in their native form, as specified, including all 
metadata. This includes a copy of the physical disk containing the photograph allegedly given to 
Ms. Ransome by I. and the fronts and backs of any physical pictures. 

CONCLUSION 

As the adage goes, be careful what you ask for. Plaintiff, Ms. Ransome and their shared 
counsel asked to reopen discovery relating to Ms. Ransome. They promised to make her and any 
information that she may have immediately available. They must now do what they promised. 

WHEREFORE, Defendant requests the entry of an Order: 

1. Compelling production of all documents responsive to the subpoena, including 
communications with counsel because privilege has been waived. These include 


specifically, but are not limited to: 
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a. Her current passport, and all missing pages excluded from the passport produced 
b. Her emails with Maureen Callahan, including ones wherein she sent photograph 
of her and her boyfriend referenced in her deposition 
c. Her FIT application 
d. The disc of photos provided to her by NN — containing the metadata 
e. All photographs either previously produced or withheld, with metadata or, if in 
hard copy, including the front and back of the photo 
f. Allemails from gg by, between, or referencing any Defendant 
in Jane Doe 43, or communicating with any person Ms. Ransome knew through 
Jeffrey Epstein, or that related to her claims in this case and the Jane Doe 43 
complaint. 
Requiring Ms. Ransome to re-appear for deposition and respond to all questions as to 
which she was instructed not to answer in her first deposition, excluding the name of her 
current prescribing doctor; and 


Denying the Motion for Protective Order 


Dated: March 2, 2017 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 

Ty Gee (pro hac vice) 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 

Imenninger @hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on March 2, 2017, I electronically served this Defendant’s Motion to Compel Non- 
Party Witness to Produce Documents, Respond to Deposition Questions, and Response to 
Motion for Protective Order via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @ pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


REE R RE SS SE EET ERS SES EE LEER TSELEE EEL xX 
VIRGINIA L. GIUFFRE, 

Plaintiff, : 
Ye : 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. 
Bete cicaee seco aoe seer tte feta! Xx 


Declaration of Laura A. Menninger in Support of 
Defendant’s Motion to Compel Non-Party Witness to Produce Documents, 
Respond to Depositions Questions, and Response to Motion for Protective Order 


I, Laura A. Menninger, declare as follows: 

1. Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Iam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell in this action. I respectfully submit this Declaration in support of 
Ms. Maxwell’s Motion to Compel Non-Party Witness to Produce Documents, Respond to 
Deposition Questions, and Response to Motion for Protective Order. 

2. Attached as Exhibit A (filed under seal) are true and correct copies of excerpts from 
the deposition of Sarah Ransome on February 17, 2017, designated Confidential under the 


Protective Order. 


3. Attached as Exhibit B (filed under seal) is a true and correct copy of Exhibit 11 from 
the deposition of Sarah Ransome on February 17, 2017, designated Confidential under the 
Protective Order. 

4. Attached as as Exhibit C (filed under seal) is a true and correct copy of the 
engagement letter between Ms. Ransome and Farmer, Jaffe, Weissing, Edwards, Fistos & 
Lehrman, P.L., J. Stanley Pottinger PLLC, and Paul Cassell, Esq., dated November 7, 201, Bates 
stamped Ransome_000016. 

5. Attached as Exhibit D (filed under seal) is a true and correct copy of Exhibit 5 from 
the deposition of Sarah Ransome on February 17, 2017, designated Confidential under the 
Protective Order. 

6. Attached as Exhibit E (filed under seal) is a true and correct copy of Non-Party Sarah 
Ransome’s Response and Objections to Defendant’s Subpoena Request, dated February 13, 
2017. 

7. Attached as Exhibit F (filed under seal) is a true and correct copy of Exhibit 3 from 
the deposition of Sarah Ransome on February 17, 2017, designated Confidential under the 
Protective Order. 

8. Attached as Exhibit G (filed under seal) is a true and correct copy of Exhibit 9 from 
the deposition of Sarah Ransome on February 17, 2017, designated Confidential under the 
Protective Order. 

9. Attached as Exhibit H (filed under seal) is a true and correct copy of Exhibit 10 from 
the deposition of Sarah Ransome on February 17, 2017, designated Confidential under the 


Protective Order. 
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it implicates her right to privacy, Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); 
Fed. R. Evid. 501. 


Ms. Maxwell is withholding documents responsive to this Request as irrelevant and not 
reasonably calculated to lead to the discovery of admissible evidence and privacy. 


Dated: February 8, 2016 


Respectfully submitted, 


3/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 


10. Attached as Exhibit I (filed under seal) is a true and correct copy of Exhibit 8 from 
the deposition of Sarah Ransome on February 17, 2017, designated Confidential under the 
Protective Order. 

I declare under penalty of perjury that the foregoing is true and correct. 


Executed on March 2, 2017. 


s/ Laura A. Menninger 


Laura A. Menninger 
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GHISLAINE MAXWELL, 
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JEREMY RICHMAN 
JOB NO: 300491 


MAGNA LEGAL SERVICES 
320 West 37th Street, 12th Floor 
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HIGHLY CONFIDENTIAL AEO 


February 17, 2017 


9:00 a.m. 


DEPOSITION of SARAH RANSOME, held 
at the offices of Boies, Schiller & Flexner, 
575 Lexington Avenue, New York, New York, 
before JEREMY RICHMAN, a Shorthand Reporter and 


Notary Public of the State of New York. 
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BOIES, SCHILLER & FLEXNER, LLP 
Attorneys for plaintiff 
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401 East Las Olas Boulevard, Suite 1200 


Fort Lauderdale, FL 33301-2211 
BY: SIGRID STONE MCCAWLEY, ESQ. 
(smccawley@bsfllp.com) 


HADDON, MORGAN AND FOREMAN, P.C 

Attorneys for Defendant 
150 East 10th Avenue 
Denver, CO 80230 

BY: LAURA A. MENNINGER, ESQ. 
JEFFREY S. PAGLIUCA, ESQ. 
(lmenninger@hmflaw.com) 


(jpagliuca@hmflaw.com) 
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HIGHLY CONFIDENTIAL AEO 
APPEARANCES (Continued): 


J. STANLEY POTTINGER, PLLC 
Attorneys for the witness 
49 Twin Lakes Road, Suite 100 
South Salem, NY 10590 
BY: J. STANLEY POTTINGER, ESQ. 


(stanpottinger@aol.com) 


MINTZ & GOLD, LLP 
Attorneys for the witness 
600 Third Avenue 
New York, NY 10016 
BY: PETER GUIRGUIS, ESQ. 


(guirguis@mintzandgold.com) 


ALSO PRESENT: 
GHISLAINE MAXWELL, via teleconference 
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HIGHLY CONFIDENTIAL AEO 
just ask a question? I would 
like to just clarify. When you 
say objection, does that mean I 
actually have to answer the 
question? Because that's 
irrelevant. 

MR. GUIRGUIS: Right. 
Unless I'm telling you not to 
answer, you need to answer. 

THE WITNESS: So I don't 
need to answer? 

MR. GUIRGUIS: No, you do 
need to answer this. 

A. Okay. We've been together 
almost a year. 
Q. And what is your current 


occupation? 


A. I'm a writer. 

Q. And what do you write? 

A. Just stuff, you know? Just 
about factual stuff. You know, just a 


bit of this, bit of that. 
Q. Have you been paid for any 


of your writing? 
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HIGHLY CONFIDENTIAL AEO 


A. No. It's more of a hobby, 
really. 

Q. Are you employed? 

A. Nope. 

Q. Do you have any source of 
income? 

A. My partner -- 


MR. GUIRGUIS: I'm going to 
object to that. Income is out. 

You don't have to answer 
that. 

Q. Do you have any source of 
income? 

MR. GUIRGUIS: I just 
objected to that. You don't have 
to answer. 

MS. MENNINGER: Is there a 
privilege you're asserting? 

MR. GUIRGUIS: I'm not sure 
what the relevance is, and I'm 
not going to allow -- 

MS. MENNINGER: Do you 
believe that relevance is a 


proper objection during a 
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HIGHLY CONFIDENTIAL AEO 
deposition? 

MR. GUIRGUIS: I believe 
that if you go far afield with 
this witness, that the judge is 
not going to appreciate it, and 
that I'm not going to just sit 
here and be a potted plant and 
allow her to answer any questions 
on any subject that you see fit. 

MS. MENNINGER: On 
relevance? You're instructing 
her not to answer on a relevance 
objection? Is that what you're 
saying? 

MR. GUIRGUIS: I just 
objected. 

MS. MCCAWLEY: I'm going to 
object on behalf of the 
plaintiff, Virginia Giuffre, to 
the extent that you're requesting 
from a nonparty financial 
information, which is not allowed 
under New York law. 


MS. MENNINGER: I have asked 
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1 certify that on February 8. 2016, I served the attached document DEFENDANT 
GHISLAINE MAXWELL’S RESPONSES AND OBJECTIONS TO PLAINTIFF'S FIRST 
REQUEST FOR PRODUCTION OF DOCUMENTS via email to the following counsel of 
record: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste, 1200 
Ft, Lauderdale, FL 33301 
smecawley@bsfllp.com 


s/Alan Schindler 


Alan Schindler 
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HIGHLY CONFIDENTIAL AEO 
her whether she has any source of 
income, and you're going to 
object -- 

MS. MCCAWLEY: Yes. 

MS. MENNINGER: -- and 
instruct her not to answer as 
well? 

MS. MCCAWLEY: I'm not 
instructing her not to answer. 
I'm just making a record. 

MR. GUIRGUIS: It's 
financial information -- 

MS. MENNINGER: And whether 


she has a financial motive is 


relevant. 

Q. So I'm going to ask you a 
last time: Do you have any source of 
income? 


MR. GUIRGUIS: I'm going to 
instruct you again not to answer. 
Q. Has any of your writing been 
published by anyone? 
A. No. 


Q. Have you sought to have your 
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HIGHLY CONFIDENTIAL AEO 
A. About 11 hours in total. 
Q. When is the first time that 
you met Mr. Guirguis? 
MR. GUIRGUIS: Objection. 
MS. MCCAWLEY: You can 
answer. 


MR. GUIRGUIS: You can 


answer. 
A. Yesterday. 
Q. You met Mr. Guirguis 


yesterday? Was that your answer? 

A. Yes. 

Q. And who is paying for 
Mr. Guirguis's fees, if you know? 

A. I have a pro-bono 
arrangement. 

Q. Do you know if he's 
receiving money from anyone else in 
exchange for representing you? 

A. No. 

Q. No, you don't know, or no, 
he is not? 

A. I don't know. 


Q. How many hours have you 
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HIGHLY CONFIDENTIAL AEO 
spent with Ms. McCawley? 

A. Can I just clarify that 
question? Does that mean on the 
phone? Like what are you referring 
to, in person or -- 

Q. Either one. How many hours, 
how much time have you spent with 
Ms. McCawley in person? 

A. I met with Ms. McCawley for 
the first time in person yesterday, 
but I've spent -- yeah, we've been -- 
Ms. McCawley was the first person I 
actually spoke to. 

Q. And how many hours have you 


spent with her on the phone? 


A. Many, many hours. 

Q Approximately how many? 
A. I don't know. 

Q Five? 


MR. GUIRGUIS: Objection. 


A. More than five. 

Ten? 

MR. GUIRGUIS: Objection. 
Q. Ten? 
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HIGHLY CONFIDENTIAL AEO 

A. Well, 10, 15. She's been 
with me the whole way since when I 
came forward, so she's been a very 
prominent person. 

Q. And when did you first speak 
with her on the phone? 

A. I think it was -- 

Without telling me what you 


said. 
A I think it was November. 
Q. November what? 
A I can't remember the date. 
Q. Early November? Late 


November? 
MR. GUIRGUIS: Objection. 
A. I can't remember. 
Was she speaking to you on 
your cell phone or a landline? 
A. Cell phone. 
Q. A mobile number or a 
landline? 
A. A cell phone. 
Q. Okay. And what's that cell 


phone number? 
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A. I don't have it anymore. 

Q. That's okay. What's the 
cell phone number? 

A. I actually don't know. I 
can't remember my cell phone number. 
I don't have anything with me, so I 
can't remember that number offhand. 

Q. How long did you have that 


cell phone? 


A. About eight months. 

Q. What happened to it? 

A. I got rid of it. 

Q. Why? 

A. Because I fear for my life 


because of Jeffrey Epstein and 


Ghislaine Maxwell. 


Q. What did you do with it? 

A I sold it. 

Q When? 

A November. 

Q. Before or after you first 
spoke with Ms. McCawley? 

A. Before. 

Q. So then how did you speak 
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HIGHLY CONFIDENTIAL AEO 


with Ms. McCawley over the phone? 


A. On my partner's cell phone. 
Q. What's his cell phone 
number? 


MS. MCCAWLEY: Objection. 
What's the relevance of her 
partner's cell phone? 
Again, this is irrelevant. 
It's harassing. It's -- you're 
seeking information to be able 
to -- the witness has already 
expressed fear about her -- 
people currently going after her. 
So we would object to that 
intimidation of a nonparty 
witness. 
Q. What is your partner's cell 
phone number? 
MR. GUIRGUIS: I'm directing 
the witness not to answer. 
Q. How many hours have you 
spent speaking with Mr. Pottinger? 
A. I've been speaking to 


Mr. Pottinger from November. 
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HIGHLY CONFIDENTIAL AEO 
any agreements regarding writing a 
book -- 
A. No. 

-- about your experience? 

You have to wait for me to 
finish my question. 

Have you had any agreements 
with your lawyers about media rights 
in any form? 

MR. GUIRGUIS: Objection to 
the extent that you're asking 
about communications with the 
attorneys. 

MS. MENNINGER: I'm asking 
about her arrangement with her 
attorneys, which is not 


privileged. 


A. Can you please repeat the 
question. 
Q. Have you reached any 


agreement with your attorneys 
regarding media rights for your story? 
A. No. 


Q. Have you talked to anyone 
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HIGHLY CONFIDENTIAL AEO 
about publishing anything relating to 
your story? 
A. Can you repeat the question, 
please. 
MS. MENNINGER: Can you read 
it back. 
(Requested portion of the 


record was read back.) 


A. Yes, I have. 

Q. Who have spoken to? 

A. The New York Post. 

Q. Who at the New York Post? 

A. Maureen Callahan. 

Q. And when did you speak with 
her? 

A. I think it was later 
October. 

Q. Have you spoken with her 
since? 

A. No. 

Q. And how long did you speak 
to her? 

A. I spoke to her for, gosh 


about 30 minutes on the phone once. 
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HIGHLY CONFIDENTIAL AEO 

Q. And what was -- what did you 
tell her in your phone call? 

A. I told her what Jeffrey 
Epstein and Ghislaine Maxwell did to 
me and the other girls. 

Q. Did she give you any money 


in exchange for that interview? 


A. No. 

Q. Did she publish anything 
related to that interview? 

A. No. 

Q. How did you get in touch 


with Ms. Callahan? 

A. I emailed after I read an 
article that she had written about 
Jeffrey Epstein, and the last sentence 
was -- it was on the 16th of October, 
and one of the last sentences I 
remember was, will we ever know the 
true extent of Jeffrey Epstein's 
victims. And I wrote her after that 
because, well, it still continues, 
doesn't it. 


Q. Where is the email that you 
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HIGHLY CONFIDENTIAL AEO 


wrote her? 


A. It's on a -- it's on my 
computer. 

Q. Okay. In your Yahoo 
account? 

A. Yes. 

Q. Did you have any agreement 


with her to have any additional 


conversation? 


A. Yes. 
Q. And what was that agreement? 
A. It wasn't an agreement per 


such. What actually happened was I 


came forward. As soon as I came 
forward, there was -- where I live in 
Barcelona, there's quite a lot -- it's 


quite busy traffic with people. 

I came forward to Maureen 
Callahan. I wanted to tell my story, 
and I want to run a campaign in which 
all the girls that have been abused by 
Ghislaine and Jeffrey can come 
forward. And I wanted to runa 


campaign with the New York Post to get 
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HIGHLY CONFIDENTIAL AEO 
these girls to have the courage to 
come forward, because I know a lot of 
them are frightened like myself. 

The email correspondence I 
had with Maureen Callahan, she was 
going away or something and she was 
going to write a piece in the New York 
Post about my story. During that time 
it was the elections, so there was a 
lot more other things going on. 

There were two people 


following me after I came forward to 


Maureen Callahan. I went to -- I 
walked downstairs. I walked around -- 
I have a usual routine that I do. In 


the morning I went out, I saw the same 
two people. Later on that afternoon, 
I saw the same two people again. I 
was frightened. I'm frightened for my 
life, absolutely frightened. So there 
you go. 

So that's what I was -- 
communication stopped between Maureen 


Callahan and I. I got really angry 
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HIGHLY CONFIDENTIAL AEO 
with Maureen because she had obviously 
told someone. Being the New York 
Post, so, you know. 
Q. So you had an email to 


Ms. Callahan and an email back from 


her? 

A. Yes. 

Q. More than one? 

A. Yes. 

Q. How many? 

A. I can't remember. 

Q. More than ten or less than 
ten? 

A. Less than ten. 


And you had one phone call 


with her or more than one? 


A. Just one. 

Q. And it lasted about 30 
minutes? 

A. About that. 

Q. And was that also on the 


cell phone that you got rid of? 
A. That was on my partner's 


cell phone. 
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HIGHLY CONFIDENTIAL AEO 

Q. And what had you read in the 
press that caused you to get in touch 
with Ms. Callahan? 

MS. MCCAWLEY: Objection to 
form. Go ahead. 

A. You can read the article 
yourself. It's on the 16th of 
October, there's an article in the New 
York Post written by Maureen Callahan. 
You can read it. And that's what 
inspired me to come forward. 

Q. What do you recall about 
that article? 

A. Oh, I can't remember. The 
one thing I do remember is the last 
sentence of the article, which has 
stuck with me and quite prominent, and 
that is, will we ever know the true 
extent of Jeffrey Epstein's victims. 

Q. Do you recall anything else 
about the article? 

A. It's just the same. When I 
read the article, the stuff that I had 


experienced myself with Jeffrey, it's 
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HIGHLY CONFIDENTIAL AEO 
just same old stuff, just continuing. 
I thought he had stopped abusing 
girls. 
Q. What do you recall reading a 


article that Jeffrey Epstein was 


doing? 
A. I can't remember. 
Q. Anything at all? 
A. You can read the article. I 


can't remember. 


Q. The question is what you 
remember. 

A. I can't remember. 

Q. You remember nothing else 


about the article -- 
MS. MCCAWLEY: Asked and 
answered objection. 

Q. -- except it was related to 
Jeffrey Epstein and it ended with the 
sentence that you've described? 

MS. MCCAWLEY: Objection, 
asked and answered. 

A. Yes. 

Q. What do you know about other 
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HIGHLY CONFIDENTIAL AEO 
I had to regularly pop in to see him 
and Ghislaine. And Ghislaine would 
often check how I was doing and blah, 
blah, blah, etcetera. 
Q. What were you doing to 


prepare for your college application? 


A. I had to write an essay. 
Q. When did you -- 
A. Also, I had to do -- like, 


you know how you apply for college 
applications; you've got your 
application forms and such. So it was 
more admin. 

Q. And you were going to 


Jeffrey's office to work on your 


forms? 

A. Yes. And to just say hi. I 
was -- well, I never went on my own 
accord. I was either invited or told 


to be there by either Ghislaine or 
Jeffrey. I also went to the offices 
on a number of occasions for private 
legal matter. 


Q. What's the private legal 
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HIGHLY CONFIDENTIAL AEO 
matter? 
MR. GUIRGUIS: Objection. 
I'm going to direct you not to 


answer if it's unrelated to this 


case. 

Q. Was there an attorney 
present? 

A. Yes. 

Q. What was the name of the 


attorney who was present? 


A. Alan Dershowitz. 
Q. So I was asking about the 
second time you met Ghislaine. It was 


at Jeffrey's office in New York? 

A. Yes. 

Q. How did you come to be in 
Jeffrey's office in New York where you 


met Ghislaine the second time? 


A. I was told to be there. 

Q. Who told you to be there? 
A. I think it was Ghislaine. 
Q. How did Ghislaine tell you 


to be there? 


A. I can't remember if it was 
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HIGHLY CONFIDENTIAL AEO 
or the specific words used. 
But it was surrounding my 
FIT application and an essay I had to 
write, and they both proofread my FIT 


application as well. 


Q. And did they both read your 
essay? 

A. Yes, they did. 

Q. When did you write that 
essay? 

A. I can't remember. 

Q. Before you went to South 
Africa? 

A. Yes. 

Q. Do you know what the 


application deadline was? 

A. I don't know. I don't know. 
I can't remember. 

Q. When did you meet Alan 
Dershowitz? 

A. I don't remember the 
specific date. It was a few months 
after I had been here in New York. 


Q. Was it after you had gone to 
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HIGHLY CONFIDENTIAL AEO 


the island? 


A. Yes. 

Q. Do you know what time of 
year? 

A. I mean, I think it was 


before winter. 


Q. Well, you were here in the 
fall. 

A Yeah. 

Q. And you left in the winter? 

A Yeah. I left in May. 


Q. So did you meet him before 
you went to South Africa? 

A. Yes. 

Q. Well, let's be clear. You 
were here until you went to South 
Africa, and you left for a while and 


then you came back, right? 


A. Mm-hmm. 
Q. How long were you gone? 
A. I think about three -- about 


three weeks. 
Q. So you met him before you 


went to South Africa? 
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A. Yes. 

Q. And tell me about when you 
met Alan. 

A. I first met Alan at the 
offices. 

Q. And tell me what happened. 

A. I can't really tell you what 


happened, because it's about a legal 


matter. 
Q. Was he your lawyer? 
A. He was going to be assigned 


to be my lawyer. 
Q. Assigned to be your lawyer? 
A. Through Jeffrey's 
instruction. 
Q. Okay. Was he your lawyer? 
MS. MCCAWLEY: Objection, 
asked and answered. 
MS. MENNINGER: I don't know 
if there's a privilege. 
MR. GUIRGUIS: There's a 
privilege whether he was retained 
or not, right? I mean, if you're 


at a cocktail party and you speak 
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to a lawyer, you know that 

conversation is privileged. 

So... 

MS. MENNINGER: Well, I 
don't, actually. 

MR. GUIRGUIS: You're free 
to research it. 

MS. MENNINGER: I will ask 
questions, then, to try to 
establish whether or not there's 
a good-faith basis. 

Q. Did you approach Alan 
Dershowitz for the purpose of seeking 
legal advice? 

A. I was introduced to Alan. 
By whom? 

Jeffrey Epstein. 
On what day? 
I don't recall what day. 


oro Fr #0 


Was it related to some event 
that had occurred just before that? 

A. Yes, that's correct. 

Q. Were you in touch with any 


law enforcement authorities? 
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No. 
Hmm? 


No. 


oro > 


Was Jeffrey Epstein in the 
room when you were speaking with Alan 
Dershowitz? 

A. Yes. 

Q. Did Jeffrey Epstein overhea 
your conversation with Alan 
Dershowitz? 

A. Yes. 

Q. What did you talk about wit 
Alan Dershowitz? 

MR. GUIRGUIS: Objection. 

A. It. -- 

MR. GUIRGUIS: Objection. 
direct the witness not to answer. 

MS. MENNINGER: A third 
party was in the room; you've 
heard that, Counsel. And you 
know that means that's a waiver. 

MS. MCCAWLEY: No. I mean, 
they would have been involved -- 


we don't know what the situation 


r 


h 


I 
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is. They could have been 
involved together. There could 
be a number of reasons why 
Jeffrey had some sort of common 
interest with her with that. 


Q. Did you sign a common 


interest agreement with Jeffrey? 


MR. GUIRGUIS: Objection. 
Do not answer. 

MS. MENNINGER: Whether she 
had a common interest agreement 
with Jeffrey, you're instructing 
her not to answer; is that right, 
Counsel? 

MR. GUIRGUIS: Do you have 
realtime in front of you, 

Counsel? 

MS. MENNINGER: I don't. 

MR. GUIRGUIS: You don't? 
You can borrow mine. 

MS. MENNINGER: I don't want 
it. Thank you. 

MR. GUIRGUIS: Okay. 


Q. Anyone else in the room when 
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BY MS. MENNINGER: 
Q. Going back to your first 
conversation with Alan Dershowitz, at 
any point in that conversation, had 


Mr. Dershowitz agreed to act as your 


lawyer? 
A. Yes. 
Q. Did he do anything in terms 


of contacting anyone on your behalf? 
MR. GUIRGUIS: Objection. 
Do not answer. 

Q. What was the specific legal 
matter that you were seeking 
representation for? 

MS. MCCAWLEY: Objection. 
MR. GUIRGUIS: Objection. 
Do not answer. 

Q. What did you understand the 
purpose of Jeffrey Epstein being in 
the room for during that conversation? 

A. Jeffrey was there to support 
me and Jeffrey was looking after me. 

Q. When you engaged in sexual 


conduct with Alan Dershowitz, did you 
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photographs contained in Defendant's 


Exhibit 6? 


A. Yes, I do. 
Q. What are they? 
A. They are photos of Jeffrey's 


island and the trip in December. 

Q. Who took those photos? 

A. WM «MEK :«these specific 
photos. 

Q. And when you were asked to 
provide these to us, where did you 
locate them? 

A. I had a disk that 3 
had given me as a present and memento 


of that holiday. 


Q. Where is that disk now? 
A. In Spain. 
Q. Do you see in the corner 


there are some little numbers with 
your last name and then some -- 

A. Oh, yeah, okay. 

Q. I'm only showing you that so 
we can together go through to some. 


A. Okay. 
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Q. So is Defendant's Exhibit 7 
the second batch that you were 
referring to? 

A. Yes. 

Q. Okay. So I'm just trying to 
help be clear. 

Defendant's Exhibit 6, you 

believe were all given to you by qyyy 


HM oon a disk? 
A. Well, there's a lot of 
photos here. So I took some, I had 


some hard copies, and they're all 
actually all together, so... 

Q. Okay, that's fine. 

A. Yeah. I don't want to be 
unclear on which exhibit is which. 
There's hundreds here. 

Q. So the photographs of xy 
HMN§.«syyou're saying were taken by 


HD MM. that we were looking at in 
RANSOME 24? 


A. Well, I can recheck the disk 
and then I can actually tell you 


exactly which ones he took, but I 
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can't recall every single photo on 
Hl W's disk. But there were 
multiple photos that were produced 


from myself as well. 


Q. Okay. I will just ask you 
about a few. 

A. Okay. 

Q. RANSOME 24 is one that you 


said was -- of 9 BM, was one 
you said you thought 9 QM had 


taken? 

A. Yes. 

Q. If you could turn to RANSOME 
40. And these are in order, so 


hopefully that will be easy. 
A. Okay. Mm-hmm. 
Q. Who is represented in this 
photograph? 
A. That's iy. 
Q. And where is 9 in this 


photograph, if you know? 


A. This is by the beach. 
There's like -- there's like a small 


beach, like there's a beach house on 
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CERTIFICATE 
STATE OF NEW YORK ) 


COUNTY OF NEW YORK) 


I, Jeremy Richman, a Notary Public 
within and for the State of New York, do hereby 
certify: 

THAT SARAH RANSOME, the witness 
whose deposition is hereinbefore set forth, was 
duly sworn by me and that such deposition is a 
true record of the testimony given by such 
witness. 

I further certify that I am not 
related to any of the parties to this action by 
blood or marriage; and that I am in no way 
interested in the outcome of this matter. 

IN WITNESS WHEREOF, I have hereunto 


set my han 19th day of February 2017. 


Jeremy Richman 
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Tq 1 
The ‘sex slave’ scandal that exposed pedophile 
billionaire Jeffrey Epstein 
By Maureen Callahan October 9, 2016 | 7:08am 


Jeffrey Epstein denies allegations by underage girls who say they were lured to his Palm Beach mansion to give him "massages" in exchange for money. 


Splash News!AP 


{n 2005, the world was introduced to reclusive billionaire Jeffrey Epstein, friend to princes and an American president, a power broker with 
the darkest of secrets: He was also a pedophile, accused of recruiting dozens of underage girls into a sex-slave network, buying their 
silence and moving along, although he has been convicted of only one count of soliciting prostitution from a minor. Visitors to his private 
Caribbean island, known as “Orgy Island,” have included Bill Clinton, Prince Andrew and Stephen Hawking. 


According to a 2011 court filing by alleged Epstein victim Virginia Roberts Giuffre, she saw Clinton and Prince Andrew on the island but 
never saw the former president do anything improper. Giuffre has accused Prince Andrew of having sex with her when she was a minor, a 
charge Buckingham Palace denies. 


“Epstein lives less than one mile away from me in Palm Beach,” author James Patterson tells The Post. In the 11 years since Epstein was 
investigated and charged by the Paim Beach police department, ultimately copping a plea and serving 13 months on one charge of soliciting 
prostitution from a 14-year-old girl, Patterson has remained obsessed with the case. 


. “He's a fascinating character to read about,” Patterson says. “What is he thinking? Who is he?” 


1 FILTHY 


‘RICH 


Drs 


Patterson's new book, “Filthy Rich: A Powerful Billionaire, the Sex Scandal That Undid Him, and All the Justice That Money Can Buy,” is an 
attempt to answer such questions, Co-authored with John Connolly and Tim Malloy, the book contains detailed police interviews with girls 
who alleged sexual abuse by Epstein and others in his circle. Giuffre alleged that Epstein's ex-girlfriend Ghislaine Maxwell, daughter of the 
late media tycoon Robert Maxwell, abused her. Ghislaine Maxwell has denied allegations of enabling abuse. 


Epstein has spent the bulk of his adult life cultivating relationships with the world’s most powerful men. Flight logs show that from 2001 to 
2003, Bill Clinton flew on Epstein's private plane, dubbed “The Lolita Express” by the press, 26 times. After Epstein’s arrest in July 2006, 
federal tax records show Epstein donated $25,000 to the Clinton Foundation that year. 


Epstein was also a regular visitor to Donald Trump's Mar-a-Lago, and the two were friends. According to 
the Daily Mail, Trump was a frequent dinner guest at Epstein's home, which was often full of barely 
dressed models. In 2003, New York magazine reported that Trump also attended a dinner party at 
Epstein’s honoring Bill Clinton. 


Last year, The Guardian reported that Epstein's “little black book” contained contact numbers for A- 
listers including Tony Blair, Naomi Campbell, Dustin Hoffman, Michael Bloomberg and Richard Branson. 


Bill Clinton in 1994, A : ° 
‘AB In a 2006 court filing, Palm Beach police noted that a search of Epstein’s home uncovered two hidden 


cameras. The Mirror reported that in 2015, a 6-year-old civil lawsuit filed by ‘Jane Doe No. 3,” believed 
to be the now-married Giuffre, alleged that Epstein wired his mansion with hidden cameras, secretly recording orgies involving his 


prominent friends and underage girls. The ultimate purpose: blackmail, according to court papers. 


“Jane Doe No. 3” also alleged that she had been forced to have sex with “numerous prominent 
American politicians, powerful business executives, a well-known prime minister, and other world 
leaders.” 


“We uncovered a lot of details about the police investigation and a lot about the girls, what happened to 
them, the effect on their lives,” Patterson says. 


“The reader has to ask: Was justice done here or not?” 


Britain's Prince Andrew in 2012 
AP 


Epstein, now 63, has always been something of an international man of mystery. Born in Brooklyn, he 
had a middle-class upbringing: His father worked for the Parks Department, and his parents stressed 
hard work and education. 


Epstein was brilliant, skipping two grades and graduating Lafayette High School in 1969. He attended 
“We uncovered a lot of Cooper Union but dropped out in 1971 and by 1973 was teaching calculus and physics at Dalton, where 
details about the police he tutored the son of a Bear Stearns exec. Soon, Epstein applied his facility with numbers on Wall Street 
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. investigation and alot but left Bear Stearns under a cloud in 1981. He formed his own business, J. Epstein & Co. 


about the girls, what The bar for entry at the new firm was high. According to a 2002 profile in New York magazine, Epstein 


happened to them, the only took on clients who turned over $1 billion, at minimum, for him to manage. Clients also had to pay a 
Aan flat fee and sign f atte i it i 
effection their lives,’ ‘ign power of attorney over to Epstein, allowing him to do whatever he saw fit with their 
money. 


- James Patterson 
Still, no one knew exactly what Epstein did, or how he was able to amass a personal billion-dollar-plus 
fortune. In addition to a block-long, nine-story mansion on Manhattan's Upper East Side, Epstein owns 
the $6.8 million mansion in Palm Beach, an $18 million property in New Mexico, the 70-acre private Caribbean island, a helicopter, a 
Gulfstream IV and a Boeing 727. 


“My belief is that Jeff maintains some sort of money-management firm, though you won't get a straight answer from him,” one high-level 
investor told New York magazine. “He once told me he had 300 people working for him, and I've also heard that he manages Rockefeller 
money. But one never knows. It’s like looking at the Wizard of Oz — there may be less there than meets the eye.” 


Jeffrey Epstein's Palm Beach home 
Splash News 


“He's very enigmatic,” Rosa Monckton told Vanity Fair in 2003. Monckton was the former British CEO of Tiffany & Co. and confidante to the 
late Princess Diana. She was also a close friend of Epstein’s since the 1980s. “He never reveals his hand ... He’s a classic iceberg. What you 
see is not what you get.” 


Both profiles intimated that Epstein had a predilection for young women but never went further. In the New York magazine piece, Trump said 
Epstein’s self-professed image as a loner, an egghead and a teetotaler was not wholly accurate. 


“I've known Jeff for 15 years,” Trump said. “Terrific guy. He’s a lot of fun to be with. It is even said that he 
likes beautiful women as much as | do, and many of them are on the younger side. No doubt about it — 
Jeffrey enjoys his social life.” 


Three years after that profile ran, Palm Beach Police Officer Michele Pagan got a disturbing message. A 
woman reported that her 14-year-old stepdaughter confided to a friend that she'd had sex with an older 
man for money. The man’s name was Jeff, and he lived in a mansion on a cul-de-sac. 


Donald Trump in 1990 
AP 


Pagan persuaded the woman to bring her stepdaughter down to be interviewed. In his book, Patterson 


« Calls the girl Mary. And Mary, like so many of the other girls who eventually talked, came from the little- 
known working-class areas surrounding Palm Beach. 


A friend of a friend, Mary said, told her she could make hundreds of dollars in one hour, just for massaging some middle-aged guy's feet. 
Lots of other girls had been doing it, some three times a week. 


Mary claimed she had been driven to the mansion on El Brillo Way, where a female staffer escorted her up a pink-carpeted staircase, then 
into a room with a massage table, an armoire topped with sex toys and a photo of a little girl pulling her underwear off. 


eS Epstein entered the room, wearing only a towel, Mary said. 
“He took off the towel,” Mary told Pagan. “He was a really built guy. But his wee-wee was very tiny.” 


Mary said Epstein got on the table and barked orders at her. She told police she was alone in the room 
with him, terrified. 


Pagan wrote the following in her incident report: 


“She removed her pants, leaving her thong panties on, She straddled his back, whereby her exposed 
buttocks were touching Epstein’s exposed buttocks. Epstein then turned to his side and started to rub 
his penis in an up-and-down motion. Epstein pulled out a purple vibrator and began to massage Mary's 
vaginal area.” 


Us 


E/Z \ Palm Beach assigned six more detectives to the investigation. They conducted a “trash pull” of Epstein’s 
garbage, sifting through paper with phone numbers, used condoms, toothbrushes, worn underwear. In 
Ghislaine Maxwelt ‘one pull, police found a piece of paper with Mary’s phone number on it, along with the number of the 
Cri Mesos person who recruited her. 
On Sept. 11, 2005, detectives got another break. Alison, as she's called in the book, told Detective Joe Recarey that she had been going to 
Epstein's house since she was 16. Alison had been working at the Wellington Green Mall, saving up for a trip to Maine, when a friend told 
her, “You can get a plane ticket in two hours ... We can go give this guy a massage and he'll pay $200,” according to her statement to the 
police. 


Alison told Recarey that she visited Epstein hundreds of times. She said he had bought her a new 2005 Dodge Neon, plane tickets, and 
gave her spending money. Alison said he even asked her to emancipate from her parents so she could live with him full-time as his “sex 
slave.” 


She said Epstein slowly escalated his sexual requests, and despite Alison's insistence that they never have intercourse, alleged, “This one 
time ... he bent me over the table and put himself in me. Without my permission.” 


Alison then asked if what Epstein had done to her was rape and spoke of her abject fear of him. 
An abridged version of her witness statement, as recounted in the book: 


Alison: Before | say anything else ... um, is there a possibility that I'm gonna have to go to court or anything? 

Recarey: | mean, what he did to you is a crime. I'm not gonna lie to you. 

Alison: Would you consider it rape, what he did? 

Recarey: if he put himself inside you without permission ... That, that is a crime. That is a crime. 

Alison: | don’t want my family to find out about this ... ‘Cause Jeffrey's gonna get me. You guys realize that, right? ... I'm not safe now. I'm 
not safe. 

Recarey: Why do you say you're not safe? Has he said he’s hurt people before? 

Alison: Well, I've heard him make threats to people on the telephone, yeah. Of course. 

Recarey: You're gonna die? You're gonna break your legs? Or— 

Alison: All of the above! 


Alison also told Recarey that Epstein got so violent with her that he ripped out her hair and threw her around. “I mean,” she said, “there's 
been nights that | walked out of there barely able to walk, um, from him being so rough.” 


Two months later, Recarey interviewed Epstein’s former house manager of 11 years, documented in his probable-cause affidavit as Mr. 
Alessi. “Alessi stated Epstein receives three massages a day ... towards the end of his employment, the masseuses ... appeared to be 16 or 
17 years of age at the most. . . [Alessi] would have to wash off a massager/vibrator and a long rubber penis, which were in the sink after the 
massage.” 


Another house manager, Alfredo Rodriguez, told Recarey that very young girls were giving Epstein massages at least twice a day, and in 
‘one instance, Epstein had Rodriguez deliver one dozen roses to Mary, at her high school, 


In May 2006, the Palm Beach Police Department filed a probable-cause affidavit, asking prosecutors to charge Epstein with four counts of 
unlawful sexual activity with a minor — a second-degree felony — and one count of lewd and lascivious molestation of a 14-year-old minor, 
also a second-degree felony. 


Palm Beach prosecutors said the evidence was weak, and after presenting the case to a grand jury, 
Today, Jeffrey Epstein Epstein was charged with only one count of felony solicitation of prostitution. In 2008, he pleaded guilty 
is a free man, albeit and nominally served 13 months of an 18-month sentence in a county jail: Epstein spent one day a week 


5 there, the other six out on “work release.” 
one who routinely 


settles civil lawsuits Today, Jeffrey Epstein is a free man, albeit one who routinely settles civil lawsuits against him, brought 
. . q 4 stein hi i , 
against him, brought by young women, out of court. As of 2015, Epstein had settled multiple such cases. 


by young women, out Giuffre has sued Ghislaine Maxwell in Manhattan federal court, charging defamation — saying Maxwell 
of court. stated Giuffre lied about Maxwell's recruitment of her and other underage girls. Epstein has been called 
upon to testify in court this month, on Oct. 20. 


The true number of Epstein’s victims may never be known. 
He will be a registered sex offender for the rest of his life, not that it fazes him. 
“I'm not a sexual predator, I'm an ‘offender’ ” Epstein told The Post in 2011. “It's the difference between a murderer and a person who steals 


a bagel.” 
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CONFIDENTIAL 


szorir te Represent vece 2 


Please read the TOMOWING FeOFESCHEALIONS MAGE OY YOU LO US ard, Ai Licey ue eer eon 
sign the letter tn the susce a the Gone 


aos Sis one Bigdems: 


{Sarah Ransome. hereby retain FARMER. JAFFE. WEISSING. EDWARDS. FISTOS & 
LEHRMAN, P.L.: J. STANLEY POTTINGER PLLC: and PAUL CASSELL. Loy. ~ 
attomevs to reoresent me in any and all matters related to Jeffrey Enstein. Ghishoine Maver" *~ 
their collaborators. co-conspirators. and related varties (“wroncdoers™!, 2¢ well a= in morte 
feiated to the wronadoers as such matters may pertain to government agencies. media, and other 
third parties. 

1 understand that vour law firms have agreed to take mv case on a oro hone basis in oror 
to protect my rights as a crime victim and witness. Your firms will nav for the costs of vour 
investieation and litication and for vour professional services under this agreement. Yor~ 
representation of me is solely for the purpose of protecting my rights as a witness and victim in 
‘Matters involving the wronedoers and events for which thev bear responsibility. 

1 understand that You have filed a lawsuit on behalf of Ms. Virainin Roberts Grurm 
against Ghislaine Maxwell and I agree that you may use the information and evidence | am 
Sroviding vou in order to assist Ms. Giuffre in that lawsuit. { also agree that you may use that 
information and evidence in anv other civil or criminal actions awainst Jeffrey Epstein and anv of 
his collaborators, co-conspirators, fellow wrongdoers or other culoable parties. I also agree that 
‘vou may use that information and evidence to help Jane Doe ! and Jane Doe 2 in their Lawsuit 
‘against the U.S. Attomey’s Office in Flonda that seeks to invalidate Mr, epstein s non- 
Prosecution agreemen. 

_ garee that upon WrHIen notice, anv or ail Of vour firms may terminate vour 
Fepresentation of me without cause. I agree to kee you advised of my whereabouts at all times 
and to cooperate in the preparntion and investization of the case: (0 appear on reasonable notice 
Jor office conlerences, depositions and Cour appearances; ana to comply with ati reasonabie 
Fequests Made OY YOU AS MY attorneys In CONNECTION Witn tne MAMETS MavOr ven. 

a the UNIIKery event that a disoUte anses between any OT Your firms and me. We aeree tnat 
‘it will be settled bv binding. confidential arbitration under the JAMS Comorehensive Arbitration 
Rules and Procedures rather than throuuh civil litigation. 

Mook forward to w WS ee 


Sincerery yours. 


8 
yaran Kansome 
DATED this () dav of November. 2016 
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EXHIBIT D 


Case 1:17-cv-00616 Document1 Filed 01/26/17 Page 1 of 21 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


JANE DOE 43, 

Plaintiff, COMPLAINT. 
vs. JURY TRIAL DEMANDED 
JEFFREY EPSTEIN, GHISLAINE CASE NO.: 


MAXWELL, SARAH KELLEN, LESLEY 
GROFF, AND NATALYA MALYSHEV, 


Defendants. 


Plaintiff Jane Doe 43, by and through her undersigned counsel, for her 
claims against Defendants Jeffrey Epstein, Ghislaine Maxwell, Sarah Kellen, 
Lesley Groff, and Natalya Malyshev, alleges upon personal knowledge with 
respect to her own acts and status and upon information and belief as to all other 
matters, as follows: 

ils This cause of action arises under federal statutes and jurisdiction is 
proper under 28 U.S.C. § 1331. 

2. Plaintiff files this Complaint under a pseudonym in order to protect 
her identity because this Complaint makes allegations of a sensitive sexual nature 
and disclosure of Plaintiff's name publicly will cause further harm to her. 

3. At all times material to the events alleged in this cause of action the 
Plaintiff was a citizen of South Africa residing in New York, New York. 
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4. At all times material to this cause of action Defendant Jeffrey Epstein 
had multiple residences, including in New York, New York and the United States 
Virgin Islands. He is currently a citizen of the United States and a resident of New 
York and the U.S. Virgin Islands. 

5: At all times material to this cause of action Defendant Jeffrey Epstein 
was an adult male bom in 1953. 

6. At all times material to this cause of action Defendant Ghislaine 
Maxwell was residing in in New York, New York and was a citizen of Great 
Britain and France. 

7. At all times material to this cause of action Sarah Kellen was residing 
in New York, New York, and, on information and belief, was a citizen of the 
United States. 

8. At all times material to this cause of action Lesley Groff was residing 
in New York, New York and, on information and belief, was a citizen of the 
United States. 

9. At all material times, Natalya Malyshev was residing in New York, 
New York and, on information and belief, was a citizen of the United States. 

10. Including because a substantial part of the events and omissions 
giving rise to this cause of action occurred in the Southern District of New York, 
venue is proper in that District. 28 U.S.C. § 1391(b)(2) 
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11. At all times material to this cause of action, Defendants Jeffrey 
Epstein, Ghislaine Maxwell, Sarah Kellen, Lesley Groff, and Natalya Malyshev 
owed a duty to Plaintiff to treat her in a non-negligent manner and not to commit 
or conspire to commit intentional or tortious illegal acts against her. 

FACTUAL ALLEGATIONS 

12. _ At all times material to this cause of action Defendant Jeffrey Epstein 
was an adult male over 50 years old. Defendant Epstein is known as a billionaire 
who uses his extraordinary wealth to commit illegal sexual crimes in violation of 
federal and state statutes and to employ numerous others, including the named 
Defendants, to conspire and assist in committing those crimes and additional torts 
as well as to protect and conceal his crimes and torts from being discovered. 

13. Defendant Epstein displays his enormous wealth, power and influence 
to his employees; to the victims procured for sexual purposes; and to the public in 
order to advance and carry out his crimes and torts. At all relevant times, 
Defendant Epstein owned and continues to own, directly or through nominee 
individuals used to conceal his interests, a fleet of airplanes, motor vehicles, boats 
and one or more helicopters. He owned and owns numerous properties and homes, 
including a 51,000-square-foot mansion in Manhattan; a $30 Million, 7,500-acre 
ranch in New Mexico; a 70-acre private island formerly known as Little St. James 


in or near St. Thomas, U.S. Virgin Islands; a mansion in London, England; a home 


3 


Case 1:17-cv-00616 Document1 Filed 01/26/17 Page 4 of 21 


in Paris, France; and a mansion in Palm Beach County, Florida. The allegations 
herein primarily concern the defendant’s conduct while at his townhouse in New 
York; on one or more of his private airplanes; and on his private island in the 
United States Virgin Islands. 

14, Defendant Epstein has a compulsive sexual preference for young 
females as young as 13 and as "old" as 25. Defendant had sex with young females 
virtually every day and assisted in the development and execution of a sex 
trafficking scheme designed to fulfill his sexual desires. 

15. Defendant Maxwell was for decades the highest-ranking employee of 
the Defendants’ sex trafficking enterprise. She herself recruited young females; 
oversaw and trained other recruiters on how best to recruit girls for sex; developed 
and executed schemes designed to recruit young females; and ensured that all 
participants of the Defendants’ sex trafficking scheme acted in certain specific 
ways in order to advance the purposes of the scheme and conceal it from law 
enforcement. 

16. Defendant Kellen recruited young females and maintained Epstein's 
sex schedule in order to ensure that he was not without the sexual favors of young 
females for any extended period of time. Defendant Kellen also handled travel 


arrangements for the various females being exploited for sexual purposes. 


INTRODUCTION’ 

Plaintiff initiated this action purportedly in reaction to statements attributed to Ghislane 
Maxwell on January 3, and 4, 2015. The first of the two statements, according to Plaintiff's 
complaint, was issued by Ross Gow in the United Kingdom. The second was made by Ms. 
Maxwell in New York when she was accosted by reporters on the street. Both statements were 
brief, contained no factual content, and can best be described as general denials of allegations 
made by Plaintiff against Ms. Maxwell, to wit, that Ms. Maxwell “assisted” and participated in 
sexual abuse of the Plaintiff between 1999 and 2002. 

Plaintiff does not claim that any sexual abuse occurred after 2002 or that she had any 
contact with Ms. Maxwell after 2002. Indeed, according to Plaintiff, in 2002 she relocated, first 
to Thailand and then to Australia, where she married and started a family. Given that she has 
been thousands of miles away from the United States for more than a decade it is unlikely that 
Plaintiff has any personal knowledge about events involving Jeffrey Epstein after she left the 
country and broke off all contact with both Mr. Epstein and Ms. Maxwell. 

It would seem, then, that this lawsuit presents one relatively simple question: is 
Plaintiff's claim that she was sexually abused by Jeffrey Epstein between 1999 and 2002 “with 
the assistance and participation of” Ms. Maxwell true? 

Discovery that might be relevant to this relatively simple question could, theoretically, 
include the names of people that observed the Plaintiff from 1999 to 2002; records establishing 
the Plaintiff's whereabouts between 1999 and 2002; communications about the Plaintiff from 

"Ms. Maxwell previously submitted a joint response (Doc. #42) to Plaintiff's Motions to 
Compel in which she argues that Plaintiff’s failure to confer prior to filing her motions is, alone, 
grounds for this Court to deny her Motions. If the Court is inclined, however, to decide 
Plaintiffs Motions on the merits, Ms. Maxwell hereby submits a response to the merits of 


Plaintiff's Motion to Compel Production of Documents Subject to Improper Objections. This 
response is timely to Plaintiff's Motion, filed electronically on February 26, 2016. 
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Defendant Kellen reported directly up the enterprise’s line of authority to 
Defendant Maxwell. 

17. _ Defendant Epstein employed many recruiters of young females. The 
nature of the Defendants’ sex trafficking scheme enabled victims themselves, such 
as Defendant Malyshev, to elevate their status to that of a paid recruiter of other 
victims. Recruiters were taught by Defendants Epstein and Maxwell to inform 
targeted victims that Epstein possessed extraordinary wealth, power, resources and 
influence; that he was a philanthropist who would help female victims advance 
their careers and lives; and that the recruits needed only to provide Epstein with 
body massages in order to avail themselves of his financial assistance and 
influence. In fact, however, these representations were fraudulent. The vast 
majority of girls were required to perform intimate sexual acts at the Defendants’ 
direction and the Defendants did not help or intend to help advance the victims’ 
careers. 

18. Defendant Groff coordinated schedules between Defendant Epstein 
and the various young females used for sex; made travel arrangements for the girls; 
tended to their living needs; and communicated with them in order to maintain 
their compliance with the rules of behavior imposed upon them by the enterprise. 

19. | The Defendants, led primarily by Defendants Epstein and Maxwell, 


fulfilled Epstein's compulsive need for sex with young females by preying on their 
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personal, psychological, financial, and related vulnerabilities. The Defendants’ 
tactics included promising the victims money, shelter, transportation, employment, 
admission into educational institutions, educational tuition, and other things of 
value in exchange for sex. 

20. Defendants’ sex trafficking venture and enterprise operated in a 
hierarchal structure with Defendants Jeffrey Epstein and Ghislaine Maxwell at the 
top and underlings below. Underlings included the other named Defendants as 
well as unnamed co-conspirators such as various housekeepers and butlers; an 
airplane pilot; and various employees, assistants and associates. Wittingly and 
unwittingly, such underlings performed their respective roles with the purpose and 
effect of insuring that the enterprise supplied young females to Defendant Epstein 
and others for sexual purposes. At all times materials to this complaint, the 
venture and enterprise was a group of two or more individuals associated in fact 
and deed. 

21. Defendants Epstein and Maxwell, with help from assistants, associates 
and underlings, recruited and procured hundreds of girls over the decades of the 
operation of their scheme. Such recruitment and procurement included fraud, 
coercion, the threat of coercion, and a combination of these and similar tactics. 
Following the Defendants’ recruitment and procurement of the females to join 


Epstein in New York and the U.S. Virgin Islands, the Defendants used fraudulent 
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promises, coercion, and threats of coercion in order to entice young females into 
sex and, once sexual activities ensued, to cause them to remain in the enterprise. 
The Defendants also transported females in interstate and foreign commerce and in 
ways that affected interstate and foreign commerce. 

22. Defendants specifically targeted underprivileged, emotionally 
vulnerable and/or economically disadvantaged young females to join the 
Defendants’ enterprise. 

23. It is unknown exactly how long Defendant Epstein and Maxwell’s 
aforementioned criminal and illegal enterprise operated, although it was at least 
continuously and actively in operation from the mid-1990’s through and including 
the calendar year 2007. 

24. Defendant Epstein has continued the enterprise and conspiracy up to 
the present time. 

25. In 2005, Defendant Epstein and numerous co-conspirators within the 
enterprise were the subjects of a Palm Beach, Florida Police Department criminal 
investigation which revealed that Defendant Epstein had engaged in sexual 
activities with dozens of young teenage children. Each child was lured into 
Defendant Epstein’s Palm Beach mansion with a promise that she would receive 
money for providing him with a body massage, although once there, each child 


was made to engage in a sex act in order to receive the promised compensation. 
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Several were also made to engage in sex with another of Defendant Epstein's 
female sexual traveling companions. 

26. In 2006, the Palm Beach Police Department investigation was turned 
over to the FBI and the United States Attorney's Office for the Southern District of 
Florida. The United States Attorney's Office investigated Defendant Epstein and 
his co-conspirators for their violations of numerous federal statutes, including 18 
U.S.C. §1591, one of the statutory bases for this complaint. 

27. The United States Attomey's investigation continued from 2006 
through September 2007, at which time a Non-Prosecution Agreement was signed 
between Jeffrey Epstein and the United States Attorney's Office deferring federal 
prosecution of Defendant Epstein and his numerous co-conspirators for identified 
federal sex crimes against more than 30 minors. 

28. From late 2006 through September 2007, Epstein's team of lawyers 
negotiated with the federal government in an effort to avoid the filing of the fifty- 
three-page draft indictment of Epstein. During these negotiations, Defendant 
Epstein decamped from Palm Beach to New York and the U.S. Virgin Islands in 
order to convey an image to prosecutors that he and his co-conspirators had 
stopped committing sex crimes. 

29. Remarkably, however—as this case will highlight—Defendant 


Epstein and his co-Defendants, including the other defendants named herein, did 
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not abandon their sex trafficking enterprise even while they were under state and 
federal investigation for crimes committed in violation of 18 U.S.C. § 1591, among 
other laws, and even as Defendants and their attommeys were busy arguing Epstein's 
innocence and publicly defaming his victims as liars. Rather, Defendants merely 
changed their style. Instead of targeting local Palm Beach Florida high school 
girls, the Defendants transported young females from other places in the U.S. and 
abroad and brought them to Defendant Epstein's mansion in New York and his 
private island in the Virgin Islands. 

30. ‘In June of 2008, Epstein pleaded guilty to Florida state felony sex 
offenses for procuring a minor for prostitution and soliciting prostitution by 
minors. 

31. Defendants Epstein and Maxwell developed and implemented a 
sophisticated system designed to insulate them from criminal and civil liability by 
protecting them from potential testimony of knowledgeable subordinates. The 
system included requiring subordinates to sign confidentiality agreements covering 
civil and criminal activity; requiring subordinates and victims to refrain from 
speaking with law enforcement officials; requiring them to notify Defendant 
Epstein’s lawyers in the event they (subordinates and victims) were contacted by 
law enforcement officials; requiring them to accept the representation of attorneys 


paid for by Defendant Epstein; requiring them to invoke the Fifth Amendment in 
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Tesponse to questions they might be asked by investigators and prosecutors; 
requiring them to invoke the Fifth Amendment in order to refuse to tum over 
incriminating and non-incriminating evidence to law enforcement officers; 
requiring them to destroy evidence or refuse to reveal knowledge of destroyed 
evidence; and requiring them generally to refuse all cooperation with law 
enforcement officials or investigations. 

32. In 2005, Defendant Epstein and other co-conspirators, aware that law 
enforcement officials were preparing imminently to execute a search warrant of his 
home, removed computer systems that logged information about Epstein and his 
co-conspirators’ illegal and criminal conduct; the identities of witnesses; nude 
photographs of young females; scheduling books; message pads; tangible items 
such as vibrators and toys; and other incriminating matter. 

33. Commencing in approximately October 2006 and continuing through 
April 2007, Defendants recruited Plaintiff into their sexual enterprise by 
fraudulently promising to use their connections and resources to secure her 
admission to an institution of higher education at the expense of Defendant 
Epstein. 

34, Defendant Malyshev was working as one of the enterprise’s recruiters 


of young females when she approached and recruited Plaintiff. 
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35. Defendant Malyshev informed Plaintiff that she would introduce 
Plaintiff to Defendant Epstein, whom she described as a wealthy philanthropist 
who regularly used his wealth, influence and connections to help financially poor 
females like Plaintiff achieve their personal and professional goals and aspirations. 

36. Defendant Malyshev reported to her superiors, Defendants Kellen, 
Groff and Maxwell, and was paid for her recruitment of young females, including 
the recruitment of Plaintiff. 

37. Defendant Malyshev introduced Plaintiff to Defendant Epstein, who 
confirmed to Plaintiff that he would use his wealth and influence to have Plaintiff 
admitted into The Fashion Institute of Technology, known as “F.LT.”, in New 
York City, or into a similar institute of higher learning offering a curriculum of 
fashion industry training. Defendants Maxwell, Kellen and Groff each confirmed 
this promise to Plaintiff many times. 

38. Defendant Maxwell told Plaintiff she would need to provide 
Defendant Epstein with body massages in order to reap the benefits of his and 
Maxwell's connections. Maxwell and Epstein also threatened Plaintiff that, while 
they had the ability to advance her education and career, they also had the ability to 
make sure that she would obtain no formal education or modeling agency contracts 
if she failed to provide the sexual favors desired by Defendant Epstein or abide by 


the instructions given her by Defendants Epstein and Maxwell. 


at 
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39, Plaintiff reasonably believed that her compliance with Defendants’ 
demands was crucial to her physical, psychological, financial, and reputational 
survival. 

40. Defendant Maxwell instructed Plaintiff how to massage Epstein using 
the techniques that he preferred. During Plaintiff's first massage, Defendant 
Epstein converted it into a sexual act and made it known to Plaintiff that further 
sex would be required in order for her to obtain the assistance he promised and to 
avoid Defendants’ threatened retaliation if Plaintiff did not perform as demanded. 

41. Defendants Maxwell and Epstein informed Plaintiff that other young 
females in Defendant Epstein’s company were there not only to provide massages, 
but also sexual acts. 

42. Plaintiff was instructed dozens of times to provide body massages to 
Defendant Epstein, both at his townhouse in New York and on his private island in 
the U.S. Virgin Islands. Each time she was so instructed she was also required to 
perform a sexual act with Defendant Epstein. The Defendants transported Plaintiff 
in interstate and foreign commerce, and affecting interstate sia foreign commerce, 
for these sexual purposes. 

43. During many sexual encounters, Defendant Epstein gave Plaintiff no 


option, opportunity or choice not to participate in the prescribed sexual acts. 
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44. Defendant Maxwell frequently controlled the assignment, or 
“rotation,” of Plaintiff and the other young females concerning the time, place and 
manner of the sex acts they were told to provide to Defendant Epstein. Defendants 
Maxwell and Epstein also required Plaintiff to engage in sex acts with other 
females. 

45. Defendants Epstein and Maxwell intimidated, threatened, humiliated 
and verbally abused Plaintiff in order to coerce her into sexual compliance. These 
Defendants threatened Plaintiff with serious harm, as well as serious 
psychological, financial, and reputational harm, with the purpose and effect of 
compelling Plaintiff to perform and continue performing the demanded 
commercial sexual activity. 

46. On one occasion, after suffering verbal abuse and threats by 
Defendants Epstein, Maxwell, and Kellen, Plaintiff attempted to escape from 
Defendant Epstein’s private island. A search party led by Defendant Epstein 
located her and physically returned her to the main house on the island. Through 
these and other actions, the Defendants intended to cause, and did cause, Plaintiff 
to believe that failure to perform the actions they requested would result in 
physical restraint and potential harm to her person, as well as harm to her 


teputation, employability, and stable state of mind. 
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47, Defendant Epstein’s wealth, influence, power and connections were 
used both as an inducement to provide sex (in exchange for promises of support), 
and as a means of threatening punishment (should Plaintiff refuse to comply with 
Defendants’ instructions). 

48. In addition to Plaintiff's being trafficked on Defendant Epstein's 
private plane, Defendants Groff, Maxwell and Kellen, with the knowledge of and 
instruction by Defendant Epstein, arranged Plaintiff's commercial air travel on 
numerous occasions for the purpose of causing Plaintiff to commit commercial sex 
acts. 

49. Defendants provided living quarters for Plaintiff at 301 East 66 Street, 
New York; a car service for Plaintiff to use as needed; a cell phone; and other 
valuable consideration in order to maintain Plaintiff's sexual compliance. 

50. The relationship between Plaintiff and Defendants Epstein and 
Maxwell was defined and characterized by Defendant Epstein’s and Defendant 
Maxwell’s frequent and persistent fraudulent representations that they would 
provide Plaintiff with a formal education and career advancement if she provided 
sex to Defendant Epstein and others in the times, places and manners demanded by 
Defendants. Plaintiff reasonably relied on those representations. In fact, however, 
those representations were knowingly false, were not acted upon, and were made 


by Defendants Epstein and Maxwell solely for the purpose of maintaining 
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1999 to 2002; and where Ms. Maxwell was located in relation to the Plaintiff during this time 
frame. Plaintiff, however, does not seem to be interested in her claim. Rather, Plaintiff's 
pleadings are filled with other, more newsworthy and salacious allegations about which Plaintiff 
has no personal knowledge. And, because her core claim has no merit, Plaintiff like a remora, 
has repeatedly attempted to attach herself to these events that purportedly occurred while she was 
on another continent raising a family. 

Federal Rule of Civil Procedure 26(b)(1) provides, in relevant part, that "[p]arties may 
obtain discovery regarding any matter, not privileged, that is relevant to the claim or defense of 
any party ....” 

Although the scope of discovery is deliberately broad, a Court is not "required to permit 
plaintiff to engage in a “fishing expedition’ in the hope of supporting his claim." McGee v. Hayes, 
43 Fed.Appx. 214, 217 (10th Cir. 2002) (unpublished opinion); see Tottenham v. Trans World 
Gaming Corp., No. 00 Civ. 7697 (WK), 2002 WL 1967023, at *2 (S.D.N.Y. June 21, 2002) 
("Discovery, however, is not intended to be a fishing expedition, but rather is meant to allow the 
parties to flesh out allegations for which they initially have at least a modicum of objective 
support") (quotations omitted); Hardrick v. Legal Services Corp., 96 F.R.D. 617, 618 
(D.D.C.1983) (courts should remain concerned about "fishing expeditions, discovery abuse and 
inordinate expense involved in overbroad and far-ranging discovery requests") (quotation 
omitted). "[B]road discovery is not without limits and the trial court is given wide discretion in 
balancing the needs and rights of both plaintiff and defendant." Gomez v. Martin Marietta Corp., 
50 F.3d 1511, 1520 (10th Cir.1995) (quotation omitted); see also Estee Lauder, Inc. v. 
Fragrance Counter, Inc., 189 F.R.D. 269, 273-74 (S.D.N.Y. 1999) (J. Sweet) (“[W]hile 


discovery rules are broad, they do not permit discovery of matters that are [not] relevant to the 
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Plaintiffs financial dependence on, emotional vulnerability to, and sexual 
compliance with Defendants Epstein and Maxwell and their demands. The other 
Defendants intentionally repeated those representations and intentionally attempted 
to convince Plaintiff that the representations were true and could be relied upon. 

51. In January 2007, Defendants sent Plaintiff from the United States to 
South Africa in part to recruit, for a promised fee, one or more aspiring female 
models supposedly for Defendant Epstein to use as an alleged personal assistant. 
Defendants Epstein and Maxwell continuously and frequently demanded that 
Plaintiff fulfill this task as a condition of her receiving the education, career and 
related benefits promised by Defendants Epstein and Maxwell. Based upon 
Plaintiff's experience with Defendants, however, she did not believe that the 
requested model would be placed in a legitimate position of employment with 
Defendant Epstein but would, instead, be forced into sexual servitude. As a result, 
Plaintiff deliberately refused to perform the recruitment assignment. 

52. As part of their ongoing scheme, Defendants inflicted serious 
emotional and psychological harm on Plaintiff as a means of coercing her to 
continue engaging in commercial sex acts. While Plaintiff was in South Africa, 
Defendants Epstein and Maxwell informed Plaintiff that she would not be 
permitted to return to the United States to receive her promised education unless 


she underwent a diet and lowered her body weight from 57 kilograms 
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(approximately 125 pounds) to 52 kilograms (approximately 114 pounds). 
Believing she had no practical choice in the matter, Plaintiff attempted to comply 
with the order but, given her physical height and structure and her existing low 
body weight, the diet imposed upon her placed her in serious physical jeopardy, 
including kidney malfunction and extreme emotional and psychological distress. 

53. Defendants Epstein and Maxwell called Plaintiff's parents in South 
Africa to tell them that Defendants would take good care of Plaintiff when she 
returned to the United States and that they would use their connections and 
influence to have her admitted to F.I.T. or another well-regarded fashion school. 

54. In February of 2007, Plaintiff returned to New York and was promptly 
ordered by Defendant Maxwell to have sex with Defendant Epstein. Defendants 
Maxwell and Epstein fraudulently promised her again that her sexual compliance 
would be rewarded with admission to F.I.T. or a comparable college, a promise 
which they knew to be false. Plaintiff knew that if she did not comply, Defendants 
Maxwell and Epstein would use their power, influence and connections in order to 
ensure that Plaintiff was unable to gain admission to F.I.T. or a comparable school, 
and that they would destroy her career as they had destroyed the careers of others 
who had failed to comply. 

55. Defendants Epstein and Maxwell continued to provide Plaintiff with 


things of value in exchange for Plaintiff's continued compliance with Epstein's 
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sexual demands; however, they failed and refused to perform their promises to help 
Plaintiff be admitted to F.I.T. or another school, or to provide financial support for 
college admission or on-going education, false promises they repeatedly made in 
order to coerce her into commercial sex acts. 

56. Defendants Epstein and Maxwell's sexual demands on Plaintiff 
continued while she was in New York or other geographic proximity to the 
Defendants. In addition to their requiring Plaintiff to provide Defendant Epstein 
with sex acts, Defendants continued to pressure her to lose excessive amounts of 
body weight and offered her no opportunity to decline or resist their instructions. 

57. In May, 2007, Plaintiff left the United States and did not return. 

58. Defendants’ representations and promises were all false and 
fraudulent. Their threats were considered by Plaintiff to be real and credible. All 
such representations, promises and threats were made solely for the purpose of 
coercing and otherwise inducing Plaintiff into prolonged sexual compliance. 
Defendants knowingly benefitted financially and received things of value as a 
result of their participating in their illegal enterprise. 

COUNT I 


CAUSE OF ACTION AGAINST DEFENDANTS PURSUANT TO 18 U.S.C. 
§ 1595 


59. Plaintiff adopts and realleges paragraphs 1 through 58 above. 
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60. Defendants individually and together, within the special maritime and 
territorial jurisdiction of the United States, in interstate and foreign commerce 
and/or affecting interstate and foreign commerce, knowingly recruited, enticed, 
harbored, transported, provided, maintained, patronized, solicited, threatened, 
forced, and coerced Plaintiff to engage in commercial sex acts. Such actions by 
Defendants were undertaken with knowledge and/or reckless disregard of the fact 
that their threats of force, fraud, coercion, and combinations of such means would 
be used, and were in fact used, in order to cause Plaintiff to engage in commercial 
sex acts. In so doing, Defendants violated 18 U.S.C. §§1591 through 1594 and are 
subject to civil causes of action under 18 U.S.C. § 1595. 

61. Defendants additionally profited from the sex trafficking of Plaintiff; 
obstructed investigations of the violations; attempted and conspired to violate, and 
succeeded in violating, 18 U.S.C. §§ 1591 through 1595, by the commission of the 
torts and crimes described in this complaint. 

62. Certain property of Defendant Epstein's was essential to the 
commission of the federal crimes and torts described herein, including the use of 
multiple private aircraft including a Boeing aircraft (of make and model B-727- 
31H with tail number N908JE) and a Gulfstream aircraft (of make and model G- 


1159B with tail number N909JE). Such aircraft, along with other of Defendants’ 
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property, were used as means and instruments of Defendants’ tortious and criminal 
offenses and, as such, are subject to forfeiture. 

63. Additionally, Defendant Epstein’s New York mansion, located at 9 
East 71st street, New York, New York, and his private island located in the United 
States Virgin Islands, were used as means and instruments of Defendants’ tortious 
and criminal offenses and, as such, are subject to forfeiture. 

64, As a direct and proximate result of Defendants’ commission of the 
aforementioned criminal offenses enumerated in Title 18 U.S.C. § 1591 et. seq. 
and the civil remedies provided in § 1595, Plaintiff has in the past suffered and will 
continue to suffer injury and pain; emotional distress; psychological and psychi- 
atric trauma; mental anguish; humiliation; confusion; embarrassment; loss of self- 
esteem; loss of dignity; loss of enjoyment of life; invasion of privacy; and other 
damages associated with Defendants’ actions. Plaintiff will incur medical and 
psychological expenses. These injuries are permanent in nature and Plaintiff will 
continue to suffer from them in the future. In addition to these losses, Plaintiff has 


incurred attorneys’ fees and will do so in the future. 
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WHEREFORE, Plaintiff demands judgment against Defendants for 
compensatory damages, attomey's fees, punitive damages and such other and 
further relief as this Court deems just and proper. Plaintiff hereby demands trial by 
jury on all issues triable as of right by a jury. 


Dated: January 26, 2017 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ David Boies 
David Boies 
Boies Schiller & Flexner LLP 
333 Main Street 
Armonk, New York 10504 
T: (914) 749 8200 
E: dboies@bsfllp.com 


Alex Boies 

Boies Schiller & Flexner LLP 
575 Lexington Ave., 7” Fl. 
New York, New York 10022 
T: (212) 446-2300 

E: aboies@bsfllp.com 


Sigrid McCawley 

Meredith Schultz 

Boies Schiller & Flexner LLP 

401 East Las Olas Blvd., Ste. 1200 
Fort Lauderdale, Florida 33301 

T: (954) 356-0011 

E: smccawley@bsfllp.com 

E: mschultz@bsfllp.com 

Pro Hac Vice to be filed 


20 


Case 1:17-cv-00616 Document1 Filed 01/26/17 Page 21 of 21 


Bradley J. Edwards 

Farmer, Jaffe, Weissing, Edwards, 
Fistos & Lehrman, P.L. 

425 North Andrews Ave., Ste. 2 
Fort Lauderdale, Florida 33301 

T: (954) 524-2820 

E: brad@pathtojustice.com 

Pro Hac Vice to be filed 


J. Stanley Pottinger 

J. Stanley Pottinger PLLC 
Suite 100 

49 Twin Lakes Road 

South Salem, New York 10590 
T: (914) 763-8333 

E: stanpottinger@aol.com 
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EXHIBIT E 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 
v. 


Ghislaine Maxwell, 


Defendant. 
/ 


NON-PARTY SARAH RANSOME?’s RESPONSES AND OBJECTIONS 
TO DEFENDANT’S SUBPOENA REQUESTS 


Sarah Ransome, a non-party to this action, hereby responds to the Subpoena Duces Tecum 
noticed by Defendant Maxwell, and submits these responses and objections (“Responses”) to the 
document requests contained therein. 


PRELIMINARY STATEMENT AND GENERAL OBJECTIONS 


Defendant, Maxwell has served non-party Sarah Ransome with a subpoena duces tecum 
seeking an array of documents that are both irrelevant to this matter and entirely privileged. 
Defendant’s subpoena is solely meant to harass and place an undue burden on Ms. Ransome. 

To be discoverable, information sought must be relevant to the underlying action. Fed. R. 
Civ. P. 26(b)(1). Where discovery is sought from third parties, the Court must weigh the probative 
value of the information against the burden of production on said non-party. In re Biovail Corp. 
Sec. Litig., 247 F.R.D. 72, 74 (S.D.N.Y. 2007) (citing Concord Boat Corp. v. Brunswick Corp., 
169 F.R.D. 44, 48-49 (S.D.N.Y.1996)); Fed.R.Civ.P. 45(c)(2)(B). In order to determine whether 
a subpoena imposes an undue burden, the Court should consider: 1) relevance, 2) the need of the 
party for the documents, 3) the breadth of the document request, 4) the time period covered by it, 


5) the particularity with which the documents are described, and 6) the burden imposed. Id. 


Specifically, the subpoena served on Ms. Ransome seeks documents that are wholly 
irrelevant to the underlying action including protected financial information and documents or 
communications between Sarah Ransome and her attorneys, which are protected by the attorney- 
client privilege and the work product doctrine. Notably, the face of the subpoena demonstrates 
that Defendant is not even seeking documents relevant to the matter before this Court, and is 
instead attempting to obtain backdoor discovery for other actions. 

Ms. Ransome’s responses are subject to the following qualifications, explanations, and 
objections, which apply to each and every request, and are incorporated in full by this reference 
into each and every response below as if fully set forth therein: 

iL. Ransome objects to Defendant’s vastly overbroad non-party subpoena as it places 
an undue burden on her to have to search for the broad scope of materials requested, most of which 
seeks information that is irrelevant to the Defamation Action and clearly intended solely to harass, 
embarrass, intimidate, and oppress this non-party by seeking highly personal and sensitive 
information. 

2. Ransome objects to Defendant’s clear abuse of the subpoena power of this Court 
as she issued subpoena requests that are intended to obtain discovery for the development of 
another action relating to this non-party, and are clearly unrelated to this case. 

3. Ransome responds to the requests as she reasonably interprets and understands the 
requests. Should Defendant subsequently assert an interpretation of any individual request that 
differs from her understanding, she reserves the right to supplement the responses. 

4. To the extent a request seeks documents protected from discovery by the attorney- 


client privilege, or any other privilege or protection, no such documents shall be produced even if 


issues in the case...”). Although relevance in discovery is broader than that required for 
admissibility at trial, "the object of inquiry must have some evidentiary value before an order to 
compel disclosure of otherwise inadmissible material will issue." Zenith Electronics Corp. v. 
Exzec, Inc., No. 93 C 041, 1998 WL 9181, at *2 (N.D.II1.1998) (quoting Piacenti v. Gen. Motors 
Corp., 173 F.R.D. 221, 223 (N.D.II1.1997)). Courts have also recognized that "[t]he legal tenet 
that relevancy in the discovery context is broader than in the context of admissibility should not 
be misapplied so as to allow fishing expeditions in discovery." /d. (quotation omitted). 
ARGUMENT 


L PLAINTIFF’S CHOSEN RELEVANT PERIOD FOR DISCOVERY IS GROSSLY 
OVERBROAD AND NOT REASONABLY RELATED TO HER CLAIM 


Plaintiff has not limited the temporal scope of her discovery requests. Instead, she 
demands production of various documents (or documents related to those documents) for the last 
17 years. Given the nature of the claim, the time period chosen by the Plaintiff is grossly 
overbroad. 

As instructed by Fed. R. Civ. P. 34, Ms. Maxwell objected to the 17-year time period and 
limited the requests to a more reasonable time frame: the period during which Plaintiff claims to 
have been abused and one month prior to the purported defamation. Plaintiff has offered no 
plausible explanation for her expansive time frame as discussed below. 

The gist of Plaintiffs temporal relevance argument is that, according to Plaintiff, Ms. 
Maxwell communicated or associated with Mr. Epstein after 2002 up to 2015. And, according to 
Plaintiff, Mr. Epstein was suspected of or committed a sex crime after 2002. Therefore, says 
Plaintiff, everything in that time frame is relevant. This is nonsense. Plaintiff, given her absence 
from the country, cannot argue that she was victimized during this time frame. Ms. Maxwell has 


never been charged with nor accused of any crime by a prosecuting body. Ms. Maxwell has 
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no specific objection is asserted in response to each individual request. Inadvertent identification 
or production of privileged documents or information is not a waiver of any applicable privilege. 

3: Ransome objects to the Definitions and Instructions and to each Request to the 
extent they seek to alter or expand upon the obligations imposed by the Federal Rules of Civil 
Procedure. 

6. Ransome objects to the Definitions and Instructions and to each Request to the 
extent that it calls for the production of documents that are not in her custody, possession, or 
control. 

7. A statement in response to a specific request that Ransome will produce documents 
is not a statement that any such documents exist but, rather, means only that such documents that 
do exist and are responsive to a specific Request will be produced. 

8. To the extent that Ransome produces documents in response to specific requests to 
which she has objected, Ransome reserves the right to maintain such objections with respect to 
any additional information, and such objections are not waived by the production of responsive 
documents. 

9. Ransome objects to the requests to the extent they seek private and confidential 
financial information or other confidential information of any kind. 

10. Ransome objects to the requests to the extent they seek personal and confidential 
financial information related to third-parties. 

1. Ransome objects to the requests to the extent that they seek documents already in 


Defendant's possession or to the extent they are publicly available. 


12. Ransome objects to the requests as overbroad where a time limit has not been 
specified. To the extent the Court directs discovery from this non-party, it should be limited to the 
date of the filing of this action to the present. 

13. Ransome objects to the Requests as they seek to place an undue burden on 
Ransome, who is a non-party to the pending litigation. 


RESPONSES AND OBJECTIONS 


1. All Documents containing Communications with Virginia Roberts Giuffre, or any of her 
attorneys, agents, investigators, from the period 1999-present. 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks fundamentally privileged communications 
between a non-party and her counsel. Specifically, Ransome objects to this request on the grounds 
of privilege, the work product doctrine, the common interest privilege, or any other privilege or 
protection. 

Ransome further objects to this Request in that it is vague and ambiguous with respect to 
its reference to “all documents” containing communications. Ransome objects to this Request as 
overbroad, harassing, and not calculated to lead to discoverable evidence relevant to the 
Defamation Action. Ransome objects to this Request to the extent it seeks confidential financial 
information from a non-party. Ransome objects to this Request in that it places an undue burden 
on this non-party including, for example, requiring the non-party to search for "documents," which 
has been very broadly defined, for a period of time lasting more than seventeen years. 

Without waiving such objections, Ransome is not in possession of any non-privileged 


documents responsive to this request. 


2. All fee agreements for Your engagements with any attorneys for the purpose of pursuing any 
civil or criminal claims regarding Jeffrey Epstein, Ghislaine Maxwell, 
ee 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks fundamentally privileged communications 
between a non-party and her counsel. Specifically, Ransome objects to this request on the grounds 
of privilege, the work product doctrine, the common interest privilege, or any other privilege or 
protection. Ransome further objects to this Request as overbroad, harassing, and not calculated to 
lead to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request 
to the extent it seeks confidential financial information from a non-party. 

Without waiving such objections, a copy of non-party Sarah Ransome’s retainer agreement 
is attached hereto as RANSOME_000016, which should be treated as Confidential pursuant to the 
parties’ Protective Order. Ms. Ransome reserves the right to supplement this response should 
additional responsive documentation become available. 


3. All Documents that reference, relate to, or mention, whether by name or otherwise, the following 
individuals: Virginia Roberts, Ghislaine Maxwell, Jeffrey Epstein, aay 
ESE 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks fundamentally privileged communications 
between a non-party and her counsel. Specifically, Ransome objects to this request on the grounds 
of privilege, the work product doctrine, the common interest privilege, or any other privilege or 
protection. Ransome further objects to this Request in that it is vague and ambiguous with respect 


to its reference to “all documents.” 


Ransome further objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request to 
the extent it seeks confidential financial information from a non-party. Ransome objects to this 
Request in that it places an undue burden on this non-party including, for example, requiring the 
non-party to search for all "documents," which has been broadly defined. 

Without waiving such objections, all responsive documents in non-party Sarah Ransome’s 
possession are attached hereto as RANSOME_000001-000016, which should be treated as 
Confidential pursuant to the parties’ Protective Order. 

4. All Communications You have had in whatever form with any other female who you ever 
witnessed at or in a property, home, business, plane or automobile other vehicle owned or 
controlled by Jeffrey Epstein. 

RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks an unlimited number of communications 
between a non-party and an unlimited number of unidentified individuals. Defendant has made no 
effort to specifically identify a single individual, and instead casts an incredibly unreasonable net 
to include “any other female.” Ransome objects to this Request in that it places an undue burden 
on this non-party including, for example, requiring the non-party to search for "documents," which 
has been broadly defined, for an unspecified period of time. This request is entirely unreasonable, 
and the very definition of overly broad. Ransome further objects to this Request in that it is vague 
and ambiguous, harassing, and not calculated to lead to discoverable evidence relevant to the 
Defamation Action. 


5. All Communications You have had with es. Virginia Roberts, Ghislaine 
Maxwell, Jeffrey Epstein, [a 


RESPONSE: 


In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks an unlimited number of unspecified 
communications. Specifically, Ransome objects to this request on the grounds of privilege, the 
work product doctrine, the common interest privilege, or any other privilege or protection. 
Ransome further objects to this request in that it is vague and ambiguous with respect to its 
reference to “all communications.” Ransome objects to this Request as overbroad, harassing, and 
not calculated to lead to discoverable evidence relevant to the Defamation Action. Ransome 
objects to this Request in that it places an undue burden on this non-party including, for example, 
requiring the non-party to search for "communications," which has been broadly defined for an 
unlimited period of time. 

Without waiving such objections, all responsive documents in non-party Sarah Ransome’s 
possession are attached hereto as RANSOME_000001-000016, which should be treated as 
Confidential pursuant to the parties’ Protective Order. 


6. Any photographs containing any image of Virginia Roberts, Ghislaine Maxwell, Jeffrey Epstein, 
eee, eee 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks an unlimited number of unspecified 
photographs. Ransome further objects to this request in that it is vague and ambiguous with respect 
to its reference to all photographs. Ransome objects to this Request as overbroad, harassing, and 
not calculated to lead to discoverable evidence relevant to the Defamation Action. Ransome 
objects to this Request in that it places an undue burden on this non-party including, for example, 


requiring the non-party to search for photographs for an unlimited period of time. 


Without waiving such objections, all responsive photographs in non-party Sarah 
Ransome’s possession are attached hereto as RANSOME_000024-000028, 000069, 000121- 
000123, 000126-000135, 000138-000143, 000145-000155, which should be treated as 
Confidential pursuant to the parties’ Protective Order. 

7. Any photographs taken by You, or containing any image of You, at, in or near any home, 
business, private vehicle (including airplane), or any other property owned or controlled by Jeffrey 
Epstein. 

RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks an unlimited number of unspecified 
photographs. Ransome further objects to this request in that it is vague and ambiguous with respect 
to its reference to “any photographs.” Ransome objects to this Request as overbroad, harassing, 
and not calculated to lead to discoverable evidence relevant to the Defamation Action. Ransome 
objects to this Request in that it places an undue burden on this non-party including, for example, 
requiring the non-party to search for photographs for an unlimited period of time. 

Without waiving such objections, all responsive photographs in non-party Sarah 
Ransome’s possession are attached hereto as RANSOME_000022, 42-47, 52, 56-59, 71, 127-131, 
152, 153, which should be treated as Confidential pursuant to the parties’ Protective Order. 


8. Any photographs that depict any home, business, private vehicle (including airplane), or any 
other property owned or controlled by Jeffrey Epstein. 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks an unlimited number of unspecified 
photographs. Ransome further objects to this request in that it is vague and ambiguous with respect 


to its reference to “any photographs.” Ransome objects to this Request as overbroad, harassing, 


and not calculated to lead to discoverable evidence relevant to the Defamation Action. Ransome 
objects to this Request in that it places an undue burden on this non-party including, for example, 
requiring the non-party to search for photographs for an unlimited period of time. 

Without waiving such objections, all responsive photographs in non-party Sarah 
Ransome’s possession are attached hereto as RANSOME_00017-000156, which should be treated 
as Confidential pursuant to the parties’ Protective Order. 


9. All of Your passports, travel visas, or permissions to live, work or study in a foreign country, 
related to the years 2005-present. 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, i ©2se Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 


harassment serving no admissible purpose. 


Without waiving such objections, a copy of non-party Sarah Ransome’s current passport 
is attached hereto as RANSOME_000157-000168, which should be treated as Confidential 
pursuant to the parties’ Protective Order. 


10. All Communications regarding any of Your passports, visas, visa applications, or other 
permission to live, work or study in a foreign country, for the years 2005-present. 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, —SSS=S=_____________ Case Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 


11. All Documents referencing any commercial plane tickets, boarding passes, or any other mode 
of travel during the time period 2006-2007. 


RESPONSE: 
In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 


the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
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action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, i ©2se Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 

Without waiving such objections, all responsive documents in non-party Sarah Ransome’s 
possession are attached hereto as RANSOME_000001-000004, 000008, 000011, 000012, which 
should be treated as Confidential pursuant to the parties’ Protective Order. 


12. Any credit card receipt, canceled check, or any other Document reflecting travel by You during 
the time period 2006-2007. 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 


allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
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Mowe, mms Case Number 1:17-cv-00616-IGK 


(S.D.N.Y.). Ransome further objects to this Request as overbroad, harassing, and not calculated 
to lead to discoverable evidence relevant to the Defamation Action. Ransome objects to this 
Request in that it represents a complete invasion of privacy. A non-party should not be subjected 
to undue harassment serving no admissible purpose. 

Ransome objects to Defendant’s attempt to abuse subpoena power to seek private and 
confidential financial information or other confidential information of any kind from this non- 
party. Ransome further objects on the basis that the confidential and private financial records 
sought by Defendant relating to this non-party have no relevance to proving the allegations in the 
complaint, and are not discoverable. DeLeonardis v. Hara, 25 N.Y.S.3d 185, 185 (N.Y. App. Div. 
2016). 


13. All phone records for any cellphone owned, used or possessed by You during the years 2006- 
2007. 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 


Mowe, ms Case Number 1:17-cv-00616-IGK 


(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
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never been identified as an accomplice to any crime allegedly committed by Mr. Epstein; and 
Ms. Maxwell has never been the subject of a civil lawsuit for sexual abuse under any theory of 
liability. 

The relevant issue, as framed by Plaintiff's complaint, is did Ms. Maxwell assist or 
participate in Plaintiff's alleged sexual abuse by Mr. Epstein. General phone records, flight logs, 
or other documents having nothing to do with Plaintiff, who was in Australia, are simply too 
tangential and remote to be relevant even under the most broad definitions of relevance. 
Accordingly, Ms. Maxwell’s objection is well founded and should be sustained by the Court. 

Il. MS. MAXWELL’S SPECIFIC OBJECTIONS ARE PROPER 

Ms. Maxwell notes that all of Plaintiff's requests are fatally flawed as a result of her use 
of the phrases “all documents relating to” or “relating to” as part of her requests for production 
of documents. See, e.g., Requests Nos. 1, 3, 6,7, 8, 10, 11, 17, 22, 23, 24, 32 and 33. Where the 
phrase “relating to” is not employed, Plaintiff uses equally obtuse synonyms such as “reflecting” 
(Requests Nos. 34, 37) or “associated with.” (Request No. 21). 

“Relate” is a broad term. See, e.g., WEBSTER’S NEW WORLD DICTIONARY 1198 (2d Coll. 
Ed. 1986) (defining “relate” to mean, inter alia, “to connect or associate, as in thought or 
meaning; show as having to do with,” “to have some connection or relation (to),” and “to have 
reference (to)”). Courts have condemned the use of “related to” as overbroad and have refused 
to compel a responding party to answer discovery requests using the term. See, e.g., Meeker v. 
Life Care Ctrs. of Am., No. 14-CV-02101-WYD- NYW, 2015 WL 4400533, at *4 (D. Colo. July 
20, 2015) (denying motion to compel response to interrogatory that required identification of all 
documents that “relate to” drills or safety security training exercises “over a decade long span,” 
and holding that interrogatory was “facially overbroad, and potentially sweep[s] in incidents that 


are not proximate in location, time, and may not even be remotely of the “same type”); Avante 
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to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 

Without waiving such objections, Ransome is not in possession of documents responsive 
to this request. 


14. All Documents reflecting or relating to any Communications between Jeffrey Epstein or 
Ghislaine Maxwell and either of Your parents, step-parents or other family members. 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, PY Case Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 

Without waiting such objections, Ransome is not in possession of any documents 


responsive to this request. 
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15. All Documents reflecting any money, payment, valuable consideration or other remuneration 
received by You from Jeffrey Epstein or any person known by You to be affiliated with Jeffrey 
Epstein. 

RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, ees) Case Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 

Ransome objects to Defendant’s attempt to abuse subpoena power to seek private and 
confidential financial information or other confidential information of any kind from this non- 
party. Ransome further objects on the basis that the confidential and private financial records 
sought by Defendant relating to this non-party have no relevance to proving the allegations in the 
complaint, and are not discoverable. DeLeonardis v. Hara, 25 N.Y.S.3d 185, 185 (N.Y. App. Div. 
2016). 


16. All bank statements, credit card statements, money transfer records, or other statements from 
any financial institution in Your name, in whole or in part, for the years 2006-2007. 
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RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, Ses Case Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 

Ransome objects to Defendant’s attempt to abuse subpoena power to seek private and 
confidential financial information or other confidential information of any kind from this non- 
party. Ransome further objects on the basis that the confidential and private financial records 
sought by Defendant relating to this non-party have no relevance to proving the allegations in the 
complaint, and are not discoverable. DeLeonardis v. Hara, 25 N.Y.S.3d 185, 185 (N.Y. App. Div. 
2016). 


17. Any Documents concerning Your residency during the years 2006-2007, including leases, 
rental agreements, rent payments, deeds, or trusts. 


RESPONSE: 
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In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, PY Case Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 

18. A copy of Your current driver’s license. 
RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 


allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
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(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 

Without waiving such objections, Sarah Ransome’s driver’s license will be produced at her 
deposition in this matter. 

19. Any Document reflecting any of Your post-secondary training or educational degree or course 
of study, to include transcripts, payments for tuition, courses taken, dates of attendance and grades 
received. 

RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, —— =a Case Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose 
20. Any application for college, university, or any other post-secondary institution, or technical 


college, fashion college, modeling training or any similar institution, submitted by You or on Your 
behalf during the years 2005 — present. 
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RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, Ses Case Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 


21. All Documents reflecting any moneys received by You in exchange for any “modeling” by 
You. 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 


subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 


18 


allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, i ©2se Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 

Ransome objects to Defendant’s attempt to abuse subpoena power to seek private and 
confidential financial information or other confidential information of any kind from this non- 
party. Ransome further objects on the basis that the confidential and private financial records 
sought by Defendant relating to this non-party have no relevance to proving the allegations in the 
complaint, and are not discoverable. DeLeonardis v. Hara, 25 N.Y.S.3d 185, 185 (N.Y. App. Div. 
2016). 

22. All modeling contracts signed or entered into by You. 
RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, ———o——————— Case Number 1:17-cv-00616-JGK 


(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
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to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 

Ransome objects to Defendant’s attempt to abuse subpoena power to seek private and 
confidential financial information or other confidential information of any kind from this non- 
party. Ransome further objects on the basis that the confidential and private financial records 
sought by Defendant relating to this non-party have no relevance to proving the allegations in the 
complaint, and are not discoverable. DeLeonardis v. Hara, 25 N.Y.S.3d 185, 185 (N.Y. App. Div. 
2016). 


23. Any calendar, receipt, Communication or Document reflecting your whereabouts during the 
calendar years 2006-2007. 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, PY Case Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 


to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
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that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 

Without waiving such objections, all responsive electronic communications in non-party 
Sarah Ransome’s possession are attached hereto as RANSOME_000001-000015, which should be 
treated as Confidential pursuant to the parties’ Protective Order. 

24. Any Documents reflecting Your medical, mental health or emergency care or other treatment 
for any eating disorder, malnourishment, kidney malfunction, emotional problems, psychological 
or psychiatric disorders, sexually transmitted diseases, and therapy records, and any prescriptions 
for any of the above categories. 

RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, i  ©2se Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 


harassment serving no admissible purpose. 


25. Any Documents containing any Communications You have had with any law enforcement 
agency. 


RESPONSE: 
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In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, PY Case Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 


26. Any Documents that reflect any criminal charges, tickets, summonses, arrests, investigations 
concerning You or witnessed by You. 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 


allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
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Int’! Tech., Inc. v. Hart Intercivic, Inc., No. CIV. 07-169-DRH, 2008 WL 2074093, at *3 (S.D. 
Ill. May 14, 2008) (“the court finds that the request to identify ‘all documents that refer or relate 
to each such person's contribution’ to be overbroad and unduly burdensome, and sustains the 
objection to that part of the interrogatory”); In re Urethane Antitrust Litig., No. 04-MD-1616- 
JWL-DIW, 2008 WL 110896, at *1 (D. Kan. Jan. 8, 2008) (holding that a discovery request is 
overly broad and unduly burdensome on its face if it uses an “omnibus term” such as “relating 
to,” because “such broad language ‘make[s] arduous the task of deciding which of numerous 
documents may conceivably fall within its scope’”); Roda Drilling Co. v. Siegal, No. 07-CV- 
400-GFK-FHM, 2008 WL 2234652, at *2 (N.D. Okla. May 29, 2008) (finding that “many of the 
parties’ requests for production of documents are overbroad, as they request ‘all documents’ 
relating to or concerning a subject”), reconsideration denied in part, 2008 WL 3892067 (N.D. 
Okla. Aug. 14, 2008); Cotracom Commodity Trading Co. v. Seaboard Corp., 189 F.R.D. 655, 
665 (D. Kan. 1999) (holding that challenged discovery request was facially overbroad due to its 
use of the “omnibus phrase ‘relating to’”); Parsons v. Jefferson-Pilot Corp., 141 F.R.D. 408, 412 
(M.D.N.C. 1992) (“[b]road and undirected requests for all documents which relate in any way to 
the complaint are regularly stricken as too ambiguous”). 

And, Plaintiff has expanded the dictionary definition of “relate” in her definition section 
to make any attempt at deciding what documents might fall within the requests impossible. 
Because all of the requests suffer from this fatal defect the court should sustain the objection and 


deny the motion to compel. However, there is more. 


Mawel, i ©2se Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 

27. Any Documents containing any statement regarding Your experience or contact with Virginia 


Roberts, Ghislaine Maxwell, Jeffrey Epstein, PT 


HE. including without limitation any Communication with anyone, any diary, journal, 
email, letter, witness statement, and summary. 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, ee ©2sc Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 


harassment serving no admissible purpose. 


Without waiving such objections, all responsive electronic communications in non-party 
Sarah Ransome’s possession are attached hereto as RANSOME_000001-000015, which should be 
treated as Confidential pursuant to the parties’ Protective Order. 


28. Any civil complaint or civil demand filed by You or on Your behalf by which You have ever 
sought damages or compensation of any form or nature. 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, Oo ——————————————— Case Number 1:17-cv-00616-JGK 
(S.D.N.Y.). 

Defendant is currently in possession of the aforementioned pleading. Therefore, Ransome 
objects to this Request as overbroad, harassing, and not calculated to lead to discoverable evidence 
relevant to the Defamation Action. Ransome objects to this Request in that it represents a complete 
invasion of privacy. A non-party should not be subjected to undue harassment serving no 
admissible purpose. 


29. A copy of Your most recent paycheck, paycheck stub, earnings statement and any bank 
statement, credit card statement and any Document reflecting any money owed by You to anyone. 


RESPONSE: 
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In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, PT Case Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 

Ransome objects to Defendant’s attempt to abuse subpoena power to seek private and 
confidential financial information or other confidential information of any kind from this non- 
party. Ransome further objects on the basis that the confidential and private financial records 
sought by Defendant relating to this non-party have no relevance to proving the allegations in the 
complaint, and are not discoverable. DeLeonardis v. Hara, 25 N.Y.S.3d 185, 185 (N.Y. App. Div. 
2016). 


30. A copy of your Facebook, Instagram, Twitter, and any other social media application or 
program for the years 2006-2007 and from 2015 — present. 


RESPONSE: 
In addition to the Preliminary Statement and General Objections, Ransome objects to this 


request in that she is a non-party and this requests seeks information that is clearly not relevant to 
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the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, i ! Case Number |:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 

Dated: February 13, 2017 


Respectfully Submitted, 


By: /s/ J. Stanley Pottinger 


J. Stanley Pottinger 

49 Twin Lakes Road 

South Salem, New York 10590-1012 
914-763-8333 


CERTIFICATE OF SERVICE 
I certify that on February 13, 2017, I electronically served this Objection to Subpoena via 
Email on the following. 
Laura A. Menninger 
Jeffrey S. Pagliuca 
Haddon, Morgan and Foreman, P.C. 
150 East 10" Avenue 
Denver, CO 80203 
Imenninger@hmflaw.com 


By: /s/ J. Stanley Pottinger 
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Case 1:15-cv-07433-LAP Document 1296 Filed 12/12/22 

BOIES 

B [= SCHILLER 
= FLEXNER 


December 12, 2022 
VIA ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, Case No. 15-cv-7433-LAP 


Dear Judge Preska, 


Page 1 of 1 


Pursuant to the Court’s orders at the November 18, 2022, hearing, Plaintiff files the 
documents ordered unsealed, except those documents subject to the stays concerning Doe 107 and 
Doe 171. This filing also excludes documents subject to the joint request for clarification 


submitted by the Original Parties on May 2, 2022. 
Respectfully, 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


cc: Counsel of Record (via ECF) 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 


United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S MOTION TO ENFORCE THE COURT 
DEFENDANT TO ANSWER DEPOSITION QUESTIO 


IRDER AND DIRECT 
S FILED UNDER SEAL 


Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this 
Motion to Compel Defendant to Answer Deposition Questions. On June 20, 2016, this Court 
Ordered Defendant to sit for a second deposition because her refusal to answer questions posed 
in her first Deposition (June 20, 2016 Sealed Order, filed in redacted version at D.E. 264-1). Yet, 
during her second deposition, Defendant again refused to answer numerous questions regarding 
sexual activity related to Jeffrey Epstein in contravention of this Court’s Order. Accordingly, the 
Court should direct her to fully answer the relevant questions. 

FACTUAL BACKGROUND 

As the Court is aware, this defamation case involves Ms. Giuffre’s assertions that she and 
other females were recruited by Defendant to be sexually abused by Jeffrey Epstein under the 
guise of being “massage therapists.” See Complaint, DE1, at § 27 (Giuffre “described Maxwell’s 


role as one of the main women who Epstein used to procure under-aged girls for sexual activities 


' Defendant has labelled her entire deposition transcript as Confidential at this time. 
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and a primary co-conspirator and participant in his sexual abuse and sex trafficking scheme”). 


Numerous other witnesses, with knowledge of Defendant’s activities, have testified to the same: 


. 
a 


‘ee Schultz Decl. at Composite Exhibit 3, Excerpts of June 21, 2016, Deposition of 
Detective Recarey at pg. 29:11-20. “Q. “Okay. During your investigation, what did you 
learn in terms of Ghislaine Maxwell's involvement, if any? THE WITNESS: Ms. 
Maxwell, during her research, was found to be Epstein's long-time friend. During the 
interviews, Ms. Maxwell was involved in seeking girls to perform massages and work at 
Epstein's home.” 


e See Schultz Decl. at Composite Exhibit 4, Excerpts from June 10, 2016, Deposition of 
Rinaldo Rizzo at pg. 52:8. “A. What happens next when Ghislaine Maxwell and Jeffrey 
Epstein and a 15-year-old girl walk into Eva Anderson's home? .. . “A. She proceeds to 
tell my wife and I that, and this is not -- this is blurting out, not a conversation like I'm 
having a casual conversation. That quickly, I was on an island, I was on the island and 
there was Ghislaine, there was Sarah, she said they asked me for sex, I said no. And she 
is just rambling, and I'm like what, and she said -- I asked her, I said what? And she says 
yes, I was on the island, I don't know how I got from the island to here. Last afternoon or 
in the afternoon I was on the island and now I'm here. And I said do you have a -- this is 
not making any sense to me, and I said this is nuts, do you have a passport, do you have a 
phone? And she says no, and she says Ghislaine took my passport. And I said what, and 
she says Sarah took her passport and her phone and gave it to Ghislaine Maxwell, and at 
that point she said that she was threatened.” Id. at pg. 56:2-24 


e See Schultz Decl. at Composite Exhibit 5, Excerpts from June 1, 2016, Deposition of 
John Alessi at pg. 28:6-15.“Q. And over the course of that 10-year period of time while 
Ms. Maxwell was at the house, do you have an approximation as to the number of 
different females -- females that you were told were massage therapists that came to the 
house? THE WITNESS: I cannot give you a number, but I would say probably over 100 
in my stay there." Jd. at pg. 30:15-25 “Q: Did you go out looking for the girls -- A. No. 

. -- to bring -- A. Never. Q. -- as the massage therapists? A. Never. Q. Who did? 

A. Ms. Maxwell, Mr. Epstein and their friends, because their friends relayed to other 

friends they knew a massage therapist and they would send to the house. So it was 

referrals.” 


fe) 


In response to Ms. Giuffre’s assertions about Defendant recruiting of females for sexual 
purposes, Defendant has made the sweeping claim that Ms. Giuffre’s assertions are “entirely 
false” and “entirely untrue.” Complaint, DE 1, at §31. Accordingly, this Court directed as 


follows: 


See Schultz Decl. at Exhibit 6, x (Emphasis added). 


Despite this instruction from the Court, during her deposition, Defendant refused to 
answer many questions related to “sexual activity with or involving Jeffrey Epstein, with or 
involving Plaintiff . . . or involving or including massage with individuals Defendant knew to be 


or believed were known to might become known to Epstein.” The result was that at a number of 


points throughout her deposition, Defendant refused to answer questions about subjects integral 
to this lawsuit, including questions about a student, as. who Defendant recruited 
from her school to give massages to, and have sex with, Jeffrey Epstein under the guise of hiring 
her to answer phones. 

For example, Defendant refused to answer questions about recruiting I for sex 


with Epstein: 


Q. So is it fair to Say that 
a 


MR. PAGLIUCA: This has already been testified to Mr. Boies. We are repeating 
testimony now. 


MR. BOIES: I think in the context of the witness’ answers, these are fair 
questions. Now, I’ve asked you before, if you want to instruct her not to answer, 
if you want to go to the judge, we are happy to do that, but I would suggest in the 
interest of moving it along, that you stop these speeches. 


MR. PAGLIUCA: You are not moving it along is the problem, so maybe we 
should call the court and get some direction here, because I am not going to sit 
here and rehash the testimony we already gave. 


MR. BOIES: That’s fin[e]. [At this point a telephone call was placed to Judge 
Sweet’s chambers]. 


See Schultz Decl. at Composite Exhibit 7, Excerpts from July 22, 2016, Deposition of Ghislaine 
Maxwell at pg.78:17-79:14. 


MR. BOIES: So how did it happen, Ms. Maxwell, 
HE ©2ed up giving massages to you and Mr. Epstein. 


MR. PAGLIUCA: I’m going to instruct you not to answer the question. This has been 
previously , the subject of your former deposition, it doesn’t fall into any of the 
categories ordered by the court, and so you don’t need to answer that. 


Td. at pg.81:15-25. 


Defendant’s counsel’s instruction not to answer was improper. This Court’s Order stated: 


| vit‘ | 


Ill. EACH OF MS. MAXWELL’S OBJECTIONS IS APPROPRIATE 


d Request No. 1: All documents relating to communications with Jeffrey Epstein 
from 1999-Present. 


This request unabashedly seeks any record of 17 years of “communications” with Jeffrey 
Epstein. If, for example, Ms. Maxwell wrote a note to herself that a mutual friend discussed a 
recipe for rice pudding with Mr. Epstein in 2013 this “document” would be subject to 
production. The request is not limited by subject matter and therefore encompasses everything. 
This is a classic fishing expedition calculated to annoy, and harass Ms. Maxwell. 

The rational for the request is particularly disturbing: Plaintiff, with no evidence other 
than her self-serving and contradictory statements states: “ Communications with convicted sex 
offender Jeffrey Epstein for whom Defendant Maxwell is alleged to have assisted with his sexual 
trafficking activities are of the highest relevance in this case and must be produced.” (PI.’s M. 
Compel at 9). That’s it. No evidence, just hyperbole. The request is not limited to 
communications about trafficking or even communications related to the Plaintiff. This 
stunningly overbroad request fails and Ms. Maxwell’s objection should be sustained. 


On Request No. 3: All documents relating to communications with Andrew Albert 
Christian Edward, Duke of York (a.k.a Prince Andrew) from 1999-present. 


Even more tangential than Request No. 1, this request ask for “all documents relating to 
communications” for 17 years with Prince Andrew. Again, the request is not limited by any 
subject matter or person. It is not limited to communications about the Plaintiff, it is not even 
limited to communications about females. The purported justification for this overbroad request 
is Plaintiff's unsupported claim that “Maxwell is alleged [by Plaintiff and no one else] to have 
trafficked Ms. Giuffre to Prince Andrew when she was a minor.” (Pl’s M. Compel at 10). 
Plaintiffs unsatisfactory explanation for this request is that it may, uncover “communications 


between them regarding her trafficking” and “possible” communications regarding other females 
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In the wake of this specific deposition testimony from gg. during her own 
recent deposition, Defendant continued to refuse to testify about g) massages and 
sexual activity with Epstein: 

Q. Did Mr. Epstein pay | for the massages that she gave Mr. Epstein? 


Mr. Pagliuca: You just asked this question, and I told her not to answer. I will tell her not 
to answer again for the same reasons. 


Q. Do you know how much Mr. Epstein paid to give massages? 


Mr. Pagliuca: Same instruction to the witness. Why do you believe this is within the 
scope of the court’s order? 


Mr. Boies: Because of the court’s reference to massages, and because I think how much a 


Cir] i was paid to give a “massage” goes to whether 


there actually was or was not sexual activity involved. 
Mr. Pagiluca: The witness has testified there wasn’t. 


Mr. Boies: Perhaps it will surprise you, I think it should not, that I do not believe in my 
deposition I need to simply accept her characterization without cross-examination. Now 
that’s something the judge can decide, but a question as to how much this young girl was 
being paid for a “massage,” I think goes directly to the issue of sexual activity. 


See Schultz Decl. at Composite Exhibit 7, Excerpts from July 22, 2016 Deposition of Ghislaine 
Maxwell at pg. 82:25-84:6. 

Additionally, Defendant refused to answer questions concerning the sexual abuse 
involving herself, Mr. Epstein, and as. described in a Vanity Fair article: 


“What do you have on the girls?” [Epstein] would ask the question over and over again. 
What I had “on the girls” were some remarkably brave first-person accounts. Three on- 
the-record stories from a family: a mother and her daughters [Maria Farmer, Annie 
Farmer, and their mother] who came from Phoenix. The oldest daughter, an artist whose 
character was vouchsafed to me by several sources, including the artist Eric Fischl, had 
told me, weeping as she sat in my living room, of how Epstein had attempted to seduce 
both her and, separately, her younger sister, then only 16. He’d gotten to them because of 
his money. He promised the older sister patronage of her art work; he’d promised the 
younger funding for a trip abroad that would give her the work experience she needed on 
her resume for a place at an Ivy League university, which she desperately wanted - and 
would win. The girls’ mother told me by phone that she had thought her daughters would 


be safe under Epstein’s roof, not least because he phoned her to reassure her, and she 
also knew he had Ghislaine Maxwell with him at all times. When the girls’ mother 
learned that Epstein had, regardless, allegedly molested her 16-year-old daughter, she’d 
wanted to fight back. 


“T Tried to Warn You about Sleazy Billionaire Jeffrey Epstein in 2003,” Vicky Ward, January 6, 
2015, Daily Beast Article (Emphasis added). Defendant would not answer many questions 


concerning her role with in the molestation of these girls while she was sharing a house with 


HE 20d Jeffrey Epstein: 


Q. Do you know whether or not | was ever at Mr. Wexner’s property in 
Ohio? 


Mr. PAGLIUCA: Can you tell me how that relates to this order, counselor? 


MR. BOIES: Yes, I think it goes directly to the sexual activity related to xy 
and what Mr. Epstein was doing with gg. Again, you can instruct not to 
answer. 


MR. PAGLIUCA: I’m trying to understand why you are asking these questions before I - 


MR. BOIES: I’m asking these questions because these are people who not only have 
been publicly written about in terms of the sexual activity that they were put into in 
connection with Mr. Epstein, but the person who wrote about them is someone who 
talked to the witness about it, and I think that this is more than easily understood cross- 
examination. 


MR. PAGLIUCA: Your question was, do you know whether or not was 
ever at Mr. Wexner’s property in Ohio. 


MR. BOIES: Yes. And if you let her answer, you will see where it leads. If you won’t let 
her answer, the judge is going to determine it. And I just suggest to you that you stop 
these speeches and stop debating, because you are not going to convince me not to 
follow-up on these questions. If you can convince the court to truncate the deposition, 
that’s your right, but all you’re doing is dragging this deposition out. 


MR. PAGLIUCA: You have the opportunity to give me a good faith basis why you are 
asking these questions. 


MR. BOIES: I have given you a good faith basis. 


MR. PAGLIUCA: You haven’t. 


MR. BOIES: Then instruct not to answer. 


MR. PAGLIUCA: I am giving you the opportunity to say why you are asking the 
questions, and why I’m telling her not to answer and I am entitled to know that. 


MR. BOIES: You are not entitled to know why I’m asking the question. You are only 
entitled to know that it relates to the subject matter that I am entitled to inquire about, and 
I don’t think the judge is going to think that, you know, where Mr. Epstein shipped qu 
HEE © ff to is outside the scope of what I’m entitled to inquire about. 
See Schultz Decl. at Composite Exhibit 7, Excerpts from July 22, 2016 Deposition of Ghislaine 
Maxwell at pg. 99:6-101:20. 


Defendant’s counsel also stopped a line of questioning in which Defendant was asked if 


she recalled several girls JY brought over to give a “massage” to Epstein. The Court 


vill ca 


Accordingly, at Defendant’s recent deposition, Ms. Giuffre’s counsel attempted to follow up on 


this subject: 


Q. Have you ever heard the name 0 aaa 


A. I don't recollect that name at all. 


| | 


MR. PAGLIUCA: Mr. Boies, those names are on Exhibit 26, which we have already 
gone over and she said she didn't recognize those people, so now we are just repeating 
things that we went over. 

MR. BOIES: I am in the context of seeing if I can refresh her recollection, because these 

are women that gS who she also does not recall, brought over to Mr. Epstein's 

residences, and I also want to make a very clear record of what her testimony is and is not 
right now. 

Again, you can instruct her not to answer if you wish. 

MR. PAGLIUCA: I'm trying to get to nonrepetitive questions here. You basically asked 

the same question three times. Then we get a pile of notes that get pushed up to you, you 

read those. Then you ask those three times, and then we go to another question. So it's 
taking an inordinately long amount of time and it shouldn't. 

MR. BOIES: I think that is a demonstrably inaccurate statement of what has been going 

on, and [ attribute -- maybe I shouldn't attribute it at all. But if you want to instruct not to 

answer, instruct not to answer. If you don't, again, all I will do is request that you cease 
your comments. I can't do that. All I can do is seek sanctions afterwards. 
See Schultz Decl. at Composite Exhibit 7, Excerpts from July 22, 2016, Deposition of Ghislaine 
Maxwell at pg. 154:20-156:10. 

Based on Defendant’s refusal to answer questions related to specific girls, Mr. Boies was 
forced to discontinue asking questions about these victims. 

Defendant also refused to answer questions concerning the “sexual activities of others . . . 
involving or including massage with individuals Defendant knew to be or believed might 
become known to Epstein,” when she refused to answer a question about the records she kept of 
the young girls who would perform massage and sexual activities with Epstein: 


Q. Was there a list that was kept of women or girls who provided massages? 


MR. PAGLIUCA: This has been previously deposed on. This is not part of the court's 
order, I will tell her not to answer. 


MR. BOIES: You are going to tell her not to answer a question that says was there a list 
of women or girls who provided massages? 


MR. PAGLIUCA: She has been previously deposed on this subject. 


MR. BOIES: I think this is squarely in the court's order, but if you instruct her not to 
answer, you instruct her not to answer. 


MR. PAGLIUCA: We'll find out. 
Id. at pg. 184:14-185:6. 


Q. “In 2005, were you aware of any effort to destroy records of messages you had taken 
of women who had called Mr. Epstein in the prior period? 


MR. PAGLIUCA: Don’t answer that question. It’s outside the court’s order. 
Id. at pg. 177:5-11. 

Ample evidence in this case establishes that not only did Defendant recruit underage girls 
for massage and sexual activities with Epstein, but that she participated in calling the girls; 
getting other people to bring girls; talking to the girls; taking massages from and leaving 
messages about the girls; and scheduling the girls to come over. Accordingly, questions 
concerning written records documenting Defendant’s involvement in, and knowledge of, the 
girls who “massaged” Epstein is clearly within the ambit of this Court’s Order. For example, a 
message from July of 2004 records Defendant, “Ms. Maxwell,” giving a message to Mr. Epstein 
as message from | (an underage girl who was 14 years old on the date of the message) 


that “is available on Tuesday no one for tomorrow.” See GIUFFRE001465. 


IMPORTANT MESSAGE 
ron MR EPSTEIN a 


oe IG] 24 rue 71.350 ft 


SAO284] 


See Schultz Decl. at Composite Exhibit 8, Messages Involving Defendant’. In the investigation 
of Mr. Epstein’s sex crimes against minors, law enforcement was able to confirm identities of 
underage victims through the use of the names recorded these messages, which were recovered 
from Epstein’s trash.* Accordingly, the messages, and the girls described therein, are fully within 


the ambit of this Court’s Order. 


> GIUFFRE001523; GIUFFRE001427; GIUFFRE001451; GIUFFRE001454; GIUFFRE001460; 
GIUFFRE001461; GIUFFRE001464; GIUFFRE001465; GIUFFRE001436; GIUFFRE001435; 
GIUFFRE001472; GIUFFRE001474; GIUFFRE001492; GIUFFRE001553; GIUFFRE001388; 
GIUFFRE001555; GIUFFRE001556; GIUFFRE001557; GIUFFRE001392; GIUFFRE001526; 
GIUFFRE001530; GIUFFRE001568; GIUFFRE001536; GIUFFRE001538; GIUFFRE001541; 
GIUFFRE001546; GIUFFRE001399; GIUFFRE001402; GIUFFRE001405; GIUFFRE001406; 
GIUFFRE001449; GIUFFRE001409; GIUFFRE001410; GIUFFRE001411; GIUFFREO00; etc. 


4 Palm Beach Police Officer Recarey was deposed about information pulled by police officers 
from trash discarded by Epstein from his home: 


Q. The next line down is what I wanted to focus on, April 5th, 2005. This trash 
pull, what evidence is yielded from this particular trash pull? 


THE WITNESS: The trash pull indicated that there were several messages with 
written items on it. There was a message from HR indicating that there would be 
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Finally, Defendant also refused to answer foundational questions that are necessary to 


precede questions authorized by this Court, such as: 


“Tn terms of preparing for this deposition, what documents did you review?” See Schultz 
Decl. at Composite Exhibit 7, Excerpts from July 22, 2016, Deposition of Ghislaine 
Maxwell at 174:2-4. 


an 11:00 appointment. There were other individuals that had called during that 
day. 


Q. And when you would -- when you would see females’ names and telephone 
numbers, would you take those telephone numbers and match it to -- to a person? 


THE WITNESS: We would do our best to identify who that person was. 


Q. And is that one way in which you discovered the identities of some of the other 
what soon came to be known as victims? 


THE WITNESS: Correct. 


See Schultz Decl. at Composite Exhibit 3, Excerpts of June 21, 2016 Deposition of Detective 
Recarey at pg. 42:14-43:17. Recarey went on to describe the importance of the information: 


Q. Did you find names of other witnesses and people that you knew to have been 
associated with the house in those message pads? 


THE WITNESS: Yes. 


Q. And so what was the evidentiary value to you of the message pads collected 
from Jeffrey Epstein's home in the search warrant? 


THE WITNESS: It was very important to corroborate what the victims had 
already told me as to calling in and for work. 


Id. at 78:25 -79:15. 
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In sum, Defendant refused to answer important questions relating to the following topics that 
were authorized by this Court’s Order: (1) Defendant’s information relating to and knowledge of 
the circumstances Of NS performing massages and sex acts upon Epstein; (2) 
Defendant’s information relating to and knowledge of the circumstances relating to the abuse of 
by Defendant and Epstein; (3) Defendant’s information relating to 
and knowledge of any lists or records of girls who gave “massages” to Epstein; (4) Defendant’s 
involvement with messages (or related documents) showing Defendant’s knowledge of, and 
involvement in, the scheduling of underage girls for massage and sex with Epstein, and any 
destruction of evidence related to these messages (or related records); (5) foundational questions 
that were necessary precedent to asking questions authorized by this Court’s Order; and (6) all 
related questions that arise out of any response Defendant provides within the parameters of the 
Court’s June 20, 2016, Order. 

DISCUSSION 

The Court should compel Ms. Maxwell to answer questions in the topic areas where she 
refused to answer during her recent deposition. Topics | - 4 above are central parts of this case, 
and Topics 5 and 6 link directly to central parts of this case. Ms. Giuffre, and now other 
knowledgeable witnesses, have explained and testified that Defendant not only had knowledge of 
Epstein’s massages and sexual activity with others, but she actively facilitated the sexual 
massages through recruiting young females and underage girls for the purpose of “massage” and 
sexual activity. And proof that Defendant both had knowledge of, and was involved in, these 
schemes and encounters, will further help prove that Defendant’s statements to the press that 


Virginia’s allegations were “obvious lies” was itself an obvious lie. 


The questions Defendant refused to answer fall squarely within this Court’s earlier order. 
Defendant can have no legitimate basis for obstructing the search for truth by refusing to answer. 
The Court should, again, compel Defendant to answer all these questions. See Fed. R. Crim. P. 
37(a)(3)(B)(i); see, e.g., Kelly v. Al Tech., No. 09 CIV. 962 LAK MHD, 2010 WL 1541585, at 
*20 (S.D.N.Y. Apr. 12, 2010) (“Under the Federal Rules, when a party refuses to answer a 
question during a deposition, the questioning party may subsequently move to compel disclosure 
of the testimony that it sought. The court must determine the propriety of the deponent's 
objection to answering the questions, and can order the deponent to provide improperly withheld 
answers during a continued deposition” (internal citations omitted)). Of course, the party 
objecting to discovery must carry the burden of proving the validity of its objections, particularly 
in light of “the broad and liberal construction afforded the federal discovery rules ....” John 
Wiley & Sons, Inc. v. Book Dog Books, LLC, 298 F.R.D. 184, 186 (S.D.N.Y. 2014). For 
purposes of a deposition, the information sought “need not be admissible at the trial if the 
discovery appears reasonably calculated to lead to the discovery of admissible evidence.” Chen- 
Oster v. Goldman, Sachs & Co., 293 F.R.D. 557, 561 (S.D.N.Y. 2013) (citing Fed.R.Civ.P. 
26(b)(1)). 

Defendant cannot claim that such questions were outside the scope of this Court’s order, 
as they directly relate to (1) her knowledge of individuals who provided “massage” to Epstein 
and (2) her knowledge of sexual activities of others with or involving Epstein. Defendant’s 
knowledge of the individuals involved in the sex/”massages” relating to Epstein, and her 
knowledge about the sex/”massage” related to Epstein is precisely what this Court directed her to 
answer. See also, Condit v. Dunne, 225 F.R.D. 100, 113 (S.D.N.Y. 2004) (in defamation case, 


“Plaintiff is hereby ordered to answer questions regarding his sexual relationships in so far as 


they are relevant to a defense of substantial truth, mitigation of damages, or impeachment of 
plaintiff.”); Weber v. Multimedia Entm't, Inc., No. 97 CIV. 0682 PKL THK, 1997 WL 7290339, at 
*3 (S.D.N.Y. Nov. 24, 1997) (“While discovery is not unlimited and may not unnecessarily 
intrude into private matters, in the instant case inquiry into private matters is clearly relevant to 
the subject matter of the suit. Accordingly, plaintiff Misty Weber shall respond to defendants’ 
interrogatories concerning her sexual partners . . . .”). Moreover, generally speaking, instructions 
from attorneys to their clients not to answer questions at a deposition should be “limited to 
[issues regarding] privilege.” Morales v. Zondo, Inc., 204 F.R.D. 50, 54 (S.D.N.Y. 2001). In this 
case, defense counsel once again ranged far beyond the normal parameters of objections and 
gave instructions directly in contravention of this Court’s Order directing Defendant to answer 
exactly the type of questions posed to her. 

In light of Defendant’s willful refusal to comply with this Court’s Order directing 
Defendant to answer questions related to the Court’s June 20, 2016, Order, including topics 
enumerated above, Ms. Giuffre also seeks attorneys’ fees and costs associated with bringing this 


motion, as well as fees and costs associated with re-taking Defendant’s deposition. 


CONCLUSION 
Defendant should be ordered to sit for a follow-up deposition and directed to answer 
questions regarding the topics enumerated above. 
Dated: July 29, 2016 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
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or other individuals “involved with this activity”. (/d.) The request, however, as propounded, 
asks for much more than is rationally related to that explanation. The use of the word “possible” 
reveals that this request is a classic, prohibited fishing expedition. The request is overbroad and 
Ms. Maxwell’s objection should be sustained. 
3: Request No. 6: All documents relating to communications with any of the 
following individuals from 1999 -the present: Emmy Taylor, Sarah Kellen, Eva 
Dubin, Glen Dubin, Jean Luc Brunel, and Nadia Marcinkova. 

This request is also not limited by subject matter or person and is, actually, six separate 
requests for production of documents. As support for these overbroad requests Plaintiff attached 
a deposition transcript from a separate litigation to which Ms. Maxwell was not a party in which 
the witness, Sarah Kellen, asserts her right to remain silent. (/d. at 11). Plaintiff neglects to 
disclose that Ms. Kellen asserted her Fifth Amendment right to every question asked of the 
witness. She refused to answer basic questions such as her then current address (3.24.2010 Tr. at 
10); and what company she worked for as a model (id. at 97). There is no inference to be drawn 
from the, apparently unchallenged, assertions of privilege in an action that Ms. Maxwell was not 
a party and did not participate. There is no legal authority to support the claim that Ms. Kellen’s 
assertion of a privilege somehow spills over to become evidence relating to Ms. Maxwell. 

Plaintiff also attached partial documents purporting to be flight logs and phone records 
that, according to Plaintiff, establish communication with some of the listed individuals. Again, 
Ms. Maxwell’s reaction to this is “so what” because there is no nexus between any of this alleged 
evidence and Plaintiff's claims. Like the other requests the question is not reasonably targeted to 


obtain communications about the Plaintiff or even “sex trafficking.” 


Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-52025 


> This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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VIRGINIA L. GIUFFRE, 

Plaintiff, 

Case No.: 
-against- 15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
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** CONFIDENTIAL** 


Continued Videotaped Deposition of 
GHISLAINE MAXWELL, the Defendant herein, 
taken pursuant to subpoena, was held at 
the law offices of Boies, Schiller & 
Flexner, LLP, 575 Lexington Avenue, New 
York, New York, commencing July 22, 
2016, 9:04 a.m., on the above date, 
before Leslie Fagin, a Court Reporter 
and Notary Public in the State of New 
York, 
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G. Maxwell - Confidential 

A. I think everyone here can 
understand what intercourse is, is when you 
have sex. I don't know how to say 
intercourse any other way, having sex with 
somebody. Perhaps you would like to define 
it for me 

Q. I'm trying to get your definition 
right now because you are the witness. When 
you use the term intercourse, what are you 
referring to? 

A. I'm referring to a penis entering 


someone's vagina. 
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G. Maxwell - Confidential 


24 


25 


MR. PAGLIUCA: I'm going to 
instruct you not to answer, unless you 
tie it to a specific individual related 
to this case per the court's order 

MR. BOIES: I think the court's 
order specifically permits this question 
with respect to occasions related to 
this case. If you instruct her not to 
answer, all you're going to do is bring 
her back. That's up to you 


MR. PAGLIUCA: It's up to you as 


the questioner, Mr. Boies. ie | 


MAGNA® 


LEGAL SERVICES 


Confidential 


Page 78 

1 . Maxwell - Confidential 

2 =i 

3 é I would not know. I would say no 
4 ‘ Did you engage in sexual activities 
6 : 


7 Q. Do you know now I can. to 


8 know Mr. Epstein? 


I met her at her university 


11 
12 


a3 In Palm Beach 


14 QO: At Mr. Epstein's home in Palm 


15 Beach? 


16 A. Yes 

Le So is it fair to say that 

18 
aE 
20 MR. PAGLIUCA: This has already 
21 been testified to Mr. Boies. We are 

22 repeating testimony now. 

23 MR. BOIES: I think in the context 
24 of the witness’ answers, these are fair 
25 questions. 
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G. Maxwell - Confidential 

Now, I've asked you before, if you 
want to instruct her not to answer, if 
you want to go to the judge, we are 
happy to do that, but I would suggest, 
in the interest of moving it along, that 
you stop these speeches. 

MR. PAGLIUCA: You are not moving 
it along is the problem, so maybe we 
should call the court and get some 
direction here, because I am not going 
to sit here and rehash the testimony we 
already gave. 

MR. BOIES: That's fine. 

THE VIDEOGRAPHER: The time is 


10:51 a.m. and we are going off the 
record. 

(Whereupon, an off-the-record 
discussion was held.) 

THE VIDEOGRAPHER: The time is 
10:56 a.m. and we are going back on the 
record. This begins DVD No. 3. 

MR. BOIES: We have just had a call 
with Judge Sweet's chambers, Judge Sweet 


is not available and his chambers 
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G. Maxwell - Confidential 
or argue this in front of Judge Sweet. 

But I will simply start referring 
you back to the transcript and 
instructing the witness not to answer 
when I think we are getting into some 
things that have been asked and answered 
already. 

MR. BOIES;: Exactly the procedure 
that I have proposed from the beginning. 
If you think a question is out of 
bounds, instruct not to answer and we 


will then let the judge decide it. 


14 BY MR. BOIES: 


Q. How did it happen, Ms. Maxwell, 


ended up giving massages to you 


18 and Mr. Epstein? 


24 


25 


MR. PAGLIUCA: I'm going to 
instruct you not to answer the question. 
This has been previously, the subject of 
your former deposition, it doesn't fall 
into any of the categories ordered by 
the court, and so you don't need to 


answer that. 
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G. Maxwell - Confidential 


Q. co 0té‘<ié‘é‘éiaEEw for the massages 


that she gave you? 


A. I didn't pay her, so I believe she 


was paid. 


hs Who paid her? 
A. I don't know who paid her. 

MR. PAGLIUCA: Again, you've 
already answered that there was no 
sexual activity between yourself and 
Mr. Epstein related to these massages 
That's record testimony today. That's 
within the scope of the court's order. 
The rest of this is outside the scope of 
the court's order, and I instruct you 
not to answer. 

MR. BOIES: You are taking the 
position that as long as she said says 
that a massage did not involve sexual 
activity, we cannot ask about massages. 
That's your view? 

MR. PAGLIUCA: On this particular 


questioning, yes. 


24 BY MR. BOIES: 


25 


Q. Did Mr. Epstein cay the 


MAGNA® 


LEGAL Services 


4. Request No. 7: All video tapes, audio tapes, photographs or other print or 
electronic media relating to females under the age of 18 from the period of 1999- 
present. 

This request appears to cover books, DVDs, CDs, personal photographs and every other 
type of media that might “relate to” females under the age of 18. To respond to this request 
Plaintiff would apparently have Ms. Maxwell comb through her library to find literature “relating 
to” girls. A copy of the Nancy Drew series would be responsive to this request. Photographs of 
Ms. Maxwell as a child would be included. Any CD referencing a “girl” might be responsive. 
The list goes on and on. And, because Plaintiff failed to confer about this request before filing 
her motion to compel her self-imposed limitations are too little, too late. This request, as written 
is patently overbroad and the objection should be sustained. 

Further, the attached testimony from Mr. Rodriguez, again occurring in a proceeding to 
which Ms. Maxwell was not a party, lacks foundation and credibility. (/d. at 12) It also, 
apparently, has nothing to do with the Plaintiff. 

5% Request No. 8 : All documents relating to your travel from the period of 1999- 
present, including but not limited to, any travel on Jeffrey Epstein’s planes, 
commercial flights, helicopters, passport records, records indicating passengers 
traveling with you, hotel records, and credit card receipts. ; and 

Request No. 33: All travel records between 1999 and the present reflecting your 
presence in: (a) Palm Beach Florida or immediately surrounding areas; (b) 9 E. 
71“ Street, New York , NY 10021; (c) New Mexico; (d) U.S. Virgin islands; (e) 
any jet or aircraft owned or controlled by Jeffrey Epstein. 

Request Number 33 appears to be subsumed by the globally inclusive, unrestricted 
Request Number 8. Both requests fail in many ways. First, Plaintiff was living in another 
continent for the vast majority of the time covered by these requests. Plaintiff, by her own 


admission, was not traveling anywhere with Ms. Maxwell or Mr. Epstein after 2002. It would be 


reasonable, then, to assume that none of the requested records would establish any nexus 
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G. Maxwell - Confidential 
ages that she gave Mr. Epstein? 

MR. PAGLIUCA: You just asked this 
question, and I told her not to answer. 
I will tell her not to answer again for 
the same reasons 
Q. Do you know how much Mr. Epstein 
Johanna to give massages? 

MR, PAGLIUCA: Same instruction to 
the witness. Why do you believe this is 
within the scope of the court's order? 

MR. BOIES: Because of the court's 


reference to massages, and because I 


"Massage" goes to whether there actually 
was or was not sexual activity involved. 
MR. PAGLIUCA: The witness has 

testified there wasn't. 

MR. BOIES: Perhaps it will 
surprise you, I think it should not, 
that I do not believe in my deposition I 
need to simply accept her 
characterization without 


cross-examination. Now, that's 
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G. Maxwell - Confidential 

something the judge can decide, but a 
question as to how much this young girl 
was being paid for a "massage", I think 
goes directly to the issue of sexual 
activity. 

MR. PAGLIUCA: Here is the problem, 
Mr. Boies, at the first deposition, 
there were very limited instructions not 
to answer and the witness was not told 
not to answer questions about how much 
people were paid or not paid or any of 
those subject matters. The witness was 
only instructed not to answer about 
sexual activity concerning adults in the 
home. 

None of this came up during the 
deposition, and you just don't get a 
chance to redo the deposition because 
you feel like you want to. 

So the judge's order is in the 
context of the instructions to the 
witness not to answer in the first 
deposition, which is simply sexual 


activity involving adults, which was the 
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G. Maxwell - Confidential 


24 
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G. Maxwell - Confidential 


A. I don't recall ever hearing such a 
Q. You know Mr. Les Wexner, correct? 
A. I do. 


Do you know whether or not a 


On 
7 ae :- ever at Mr. Wexner's property in 


8 Ohio? 


9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 


25 


MR. PAGLIUCA: Can you tell me how 
that relates to this order, counselor? 
MR. BOIES: Yes, I think it goes 


directly to the sexual activity related 


co [I =< what Mr. Epstein was 


Again, you can instruct not to 
answer. 

MR. PAGLIUCA: I'm trying to 
understand why you are asking these 
questions before I 

MR. BOIES: I'm asking these 
questions because these are people who 
not only have been publicly written 
about in terms of the sexual activity 
that they were put into in connection 


with Mr. Epstein, but the person who 
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24 
25 


Confidential 


G. Maxwell - Confidential 
wrote about them is somebody who talked 
to this witness about it, and I think 
that this is more than easily understood 
cross-examination. 

MR. PAGLIUCA: Your question was, 
do you know whether or not 
was ever at Mr. Wexner's property in 
Ohio. 

MR, BOIES: Yes. And if you let 
her answer, you will see where it leads. 
If you won't let her answer, the judge 
is going to determine it. And I just 
suggest to you that you stop these 
speeches and stop debating, because you 
are not going to convince me not to 
follow-up on these questions. If you 
can convince the court to truncate the 
deposition, that's your right, but all 
you're doing is dragging this deposition 
out. 

MR. PAGLIUCA: You have the 
opportunity to give me a good faith 
basis why you are asking these 


questions. 
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2 
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Confidential 


G. Maxwell - Confidential 

MR. BOIES: I have given you a good 
faith basis. 

MR. PAGLIUCA: You haven't. 

MR. BOIES: Then instruct not to 
answer. 

MR. PAGLIUCA: I am giving you the 
opportunity to say why you are asking 
the question, and why I'm telling her 
not to answer and I am entitled to know 
that 

MR. BOIES: You are not entitled to 
know why I'm asking the question. You 
are only entitled to know that it 
relates to the subject matter that I am 
entitled to inquire about, and I don't 
think the judge is going to think that, 
you know, where Mr. Epstein shipped 

Es - : : to is outside the scope 
of what I'm entitled to inquire about. 

THE WITNESS: Can we take a break? 

MR. BOIES: Only if you commit not 
to talk to your counsel during the 
break. 


THE WITNESS: That's ludicrous. 


MAGNA® 


LEGAL SERVICES 


Page 154 


1 
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G. Maxwell - Confidential 

Q. Insofar as you were aware, did 
Virginia Roberts ever have a male friend that 
visited her at the Epstein residences? 

A. I don't recall ever seeing a man 
with Virginia. I believe she had a fiance 
that I was aware of, I think, but that's all. 

Qe When were you aware that Virginia 
Roberts had a fiance? 

A. I can't say I became aware from 


reading all this stuff, or I was aware of Lt 


at the time I don't know. 

Oe Did you ever meet Virginia Roberts’ 
fiance? 

A. I don't think I ever did. I don't 


recall meeting any men with Virginia. 


A. I never heard that name before. 
Q. Have you ever heard the name of 
A. I don't recollect that name at all 


MR. PAGLIUCA: Mr. Boies, those 
names are on Exhibit 26, which we have 


already gone over and she said she 
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G. Maxwell - Confidential 


didn't recognize those people, so now we 
are just repeating things that we went 
over. 

MR. BOIES: I am in the context of 
seeing if I can refresh her 
recollection, because these are women 
chat who she also does not 
recall, brought over to Mr. Epstein's 
residences, and I also want to make a 
very clear record of what her testimony 
is and is not right now. 

Again, you can instruct her not to 
answer if you wish. 

MR. PAGLIUCA: I'm trying to get to 
nonrepetitive questions here. You 
basically asked the same question three 
times. Then we get a pile of notes that 
get pushed up to you, you read those. 
Then you ask those three times, and then 
we go to another question. So it's 
taking an inordinately long amount of 
time and it shouldn't. 

MR. BOIES: I think that is a 


demonstrably inaccurate statement of 
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G. Maxwell - Confidential 
what has been going on, and I 
attribute -- maybe I shouldn't attribute 
it at all. 
But if you want to instruct not to 
answer, instruct not to answer. If you 


don't, again, all I will do is request 


that you cease your comments. Io can't 


do that. All I can do is seek sanctions 


afterwards. 


11 BY MR. BOIES: 


16 Maxwe 


Q. Ms. Maxwell. 

A. Mr. Boies. 

Q. What? 

A. I'm replying. You said Ms. 

11, I said Mr. Boies. 

Q. Do you have a question? 

A. No. 

Os I have a question. 

A. I'm sure you do. 

Q. During the time that you were in 


22 the property or at the property that 


23 Mr. 


Epstein has in the Virgin Islands, were 


24 you aware of Mr. Epstein getting any 


25 massages? 
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between Ms. Maxwell’s post-2002 travel and the events at issue in Plaintiffs claim. If Plaintiff 
wanted records establishing her travel with Mr. Epstein or Ms. Maxwell that is what she should 
have asked for. Instead, she asked for every piece of information relating to Ms. Maxwell’s 
travel by planes, trains, automobiles, helicopters, boats, horses and bicycles. 

Read literally, Request Number 8 would require the production of 17 years of receipts for 
the purchase of gasoline at the neighborhood gas station, taxi receipts, lunch receipts, etc. for 17 
years. The only records not covered would be those relating to Ms. Maxwell’s residence, which 
unfortunately, is covered by another overbroad request, Request Number 34. Although slightly 
more limited, Request Number 33 remains impermissibly overbroad. Again, Plaintiff was not in 
the northern hemisphere after 2002 so could not have been in these places. Further, the phrases 
“immediately surrounding areas” “travel records” are impermissibly vague. 

6. Request No. 10: All documents relating to payments made from Jeffrey Epstein 
or any related entity to you from 1999 — present, including payments for work 
performed, gifts, real estate purchases, living expenses, and payments to your 
charitable endeavors including the TerraMar project. 

Request Number 10 is overbroad because it asks for, essentially, any document that 
relates to anything of value, no matter how small, given from Mr. Epstein to Ms. Maxwell (or 
their respective related entities) for 17 years. It is not targeted to any person, event, or job. The 
request could be interpreted in many ways and could include any financial, banking or 
accounting record compiled over a 17-year time frame. As such, the request fails and Ms. 


Maxwell’s objection should be sustained. 


Confidential 
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2 court's order. 

3 Q. In terms of preparing for this 
4 deposition, what documents did you review? 
5 


MR. PAGLIUCA: To the extent I 


6 provided you with any documents to 

7 review, I will tell you that's both -- 
8 it’s privileged and I instruct you not 
9 to answer. 

10 jon Did your lawyer provide you with 


1a any documents to review in preparation for 
12 this deposition that refreshed your 
43 recollection about any of the events that 


14 occurred? 


5 MR. PAGLIUCA: You can answer that 
16 question. 
L? A. No. 
18 Q. How many documents did your lawyer 


19 provide you with? 


20 MR. PAGLIUCA: You can answer, 
21 A. One, I believe. 
22 Q. One document. Was that a document 


23 that had been prepared by your attorney, or 
24 was it a document from the past? 


MR. PAGLIUCA: I will tell you not 
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2 MR. PAGLIUCA: Don't answer that 
3 question. It's outside the court's 
4 order. 
5 Q. In 2005, were you aware of any 
6 effort to destroy records of messages you had 
7 taken of women who had called Mr. Epstein in 
8 the prior period? 
9 MR. PAGLIUCA: Don't answer that 
10 question. It's outside the court's 
11 order. 
12 MR. BOIES: I said I would give you 
13 a break every hour. It's been an hour. 
14 MR. PAGLIUCA: Do you want a break 
15 or do you want to keep going? 
16 THE WITNESS: Keep going. 
17 MR. BOIES: What I told you before, 
18 you asked for a break every hour. I am 
19 happy to give you a break at a fixed 
20 time. What I'm not happy to do is 
a interrupt a chain of examination. 
22 So if you want a break now, we will 
23 take a break now. If you don't want a 
24 break now, we will not break for another 
25 hour. 
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1 G. Maxwell - Confidential 


2 Q. Next one ic I -- 
3 A. a :: Virginia's guy that you 


4 asked me about I don't know | 
A. Right, I don't know him, so I'm 


6 
7 guessing, I don't know him. 


fs No. 
No. 


I don’t know who these people are. 


be 
N 
no Pp oO Pp Oo PF 


Was there a list that was kept of 


15 women or girls who provided massages? 


16 MR. PAGLIUCA: This has been 

17 previously deposed on. This is not part 
18 of the court's order, I will tell her 

19 not to answer. 

20 MR. BOIES: You are going to tell 
21 her not to answer a question that says 
22 was there a list of women or girls who 
23 provided massages? 

24 MR. PAGLIUCA: She has been 

25 previously deposed on this subject. 
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i MR. BOIES: I think this is 

3 squarely in the court's order, but if 

4 you instruct her not to answer, you 

5 instruct her not to answer. 

6 MR. PAGLIUCA: We'll find out. 

7 BY MR. BOIES: 

8 On I take it you don't know the ages 
9 of any of these people? 

10 A. The ones that I did recognize were 
pial roughly my age. The ones I don't know, T 

12 wouldn't have a clue. 

13 Q. Did you, or insofar as you are 

14 aware anyone, maintain a list of females that 
15 provided massage services to Mr. Epstein at 
16 his residences? 

17 MR. PAGLIUCA: Objection to form 
18 and foundation. 

19 You can answer if you can. 

20 A. I don't know anything about a list. 
21 Q. Let me go back to Exhibit 28. E 
22 want to go down this list, excluding 

23 Mr. Epstein himself, and just ask you a 

24 series of the same essential questions about 
25 each one. 
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1 
CERTIFICATE 


I HEREBY CERTIFY that GHISLAINE 
MAXWELL, was duly sworn by me and that the 
deposition is a true record of the testimony 


given by the witness. 


© on DA Uo FY DN 


BR 
° 


Les¥ie Fagin, 


Be 
BB 


Registered Professional Reporter 


Dated: July 22, 2016 


(The foregoing certification of 


this transcript does not apply to any 


reproduction of the same by any means, unless 


under the direct control and/or supervision 


of the certifying reporter.) 
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(Filed Under Seal) 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CASE NO. 15-CV-07433-RWS 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
Vv. 
GHISLAINE MAXWELL 

Defendant. 


May 18, 2016 
9:04 a.m. 


CONFIDENTIAL 


Deposition of MM, pursuant 


to notice, taken by Plaintiff, at the 


offices of Boies Schiller & Flexner, 401 


Page 1 


Las Olas Boulevard, Fort Lauderdale, Florida, 


before Kelli Ann Willis, a Registered 


Professional Reporter, Certified Realtime 


Reporter and Notary Public within and 
for the State of Florida. 
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Page 45 


Q. And what -- do you recall any observations 
about QM when you met her? 
A. To speak with, she was a little rough 


around the edges, and I could see the progression of 
her being groomed a little. They got her braces. 
She had terrible posture. And with a lot of 
massages, she learned to stand up straight. So I 
just saw her become a much more confident person. 

Q. Do you recall how old she was when you 
first met her? 

A. I assumed she was 18, but I do not know 
her age. 

MS. McCAWLEY: We're going to take a break 
really quickly and then we will be back. So we 
are going to go off the record. 

THE VIDEOGRAPHER: Off the record at 9:48. 

(Thereupon, a recess was taken, after 
which the following proceedings were held: ) 

THE VIDEOGRAPHER: On the record at 9:58. 

BY MS. McCAWLEY: 
Q. I'm just going to resume. I have a few 
more questions for you. 

You mentioned visiting the US Virgin 

Islands. 


Do you recall doing any activities with 
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CERTIFICATE OF OATH 
STATE OF FLORIDA ) 
COUNTY OF MIAMI-DADE ) 


I, the undersigned authority, certify 
that [MM personally appeared before me 
and was duly sworn. 

WITNESS my hand and official seal this 
18th day of May, 2016. 


KELLI ANN WILLIS, RPR, CRR 
Notary Public, State of Florida 
My Commission No. FF911443 
Expires: 2/16/21 
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ws Request No. 11: All documents relating to or describing any work you 
performed with Jeffrey Epstein, or any affiliated entity from 1999-present. 


Request Number 11 is unintelligible. Ms. Maxwell does not know what this request 
means and should not have to guess. Because the request is too vague to respond to the 
objection should be sustained. 

8. Request No. 15: All video tapes, audio tapes, photographs or any other print or 


electronic media taken at a time when you were in Jeffrey Epstein’s company or 
inside any of his residences or aircraft. 


This request is another obvious fishing expedition. It is not limited by person, place or 
time and apparently includes pre-1999 material. According to Plaintiff, she hopes that these 
records will contain the image of “other underage girls or trafficked women,” which, according 
to Plaintiff “go to the claim in this case”. (Pl’s M. Compel at 17). Again, Plaintiff was not, 
according to her complaint, involved with Mr. Epstein before 1999 or after 2002. Plaintiff does 
not articulate how this material might “go to the claim in this case” and, accordingly, Ms. 
Maxwell’s objection should be sustained. 


9. Request No. 17: All documents relating to communications with you and Ross 
Gow from 2005 — present. 


For the reasons stated repeatedly above, this request is also overly broad as there are no 
limitations for subject matter or person. Further, Plaintiff has offered no explanation as to the 
seemingly random time period of 2005 — present. 

More importantly, Ms. Maxwell has objected to this request on the grounds that it seeks 
documents protected by the attorney/client privilege and/or the work product doctrine. As 
discussed in her Supplemental Memorandum of Law in Response to Plaintiffs Motion to 
Compel Documents Subject to Improper Privilege, Ms. Maxwell’s withholding of these 


documents as privileged is proper. 


10 


ie CONFIDENTIAL 


United States District Court 
Southern District of New York 


Virginia L. Giufire, 


Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 
Defendant. 
AFFIDAVIT 


I, Sarah Ransome, swear and affirm as follows: 
1 I am currently over the age of 18 and presently reside in the country of Spain. 


2. In the summer of 2006, when I was twenty-two years old and living in New York, 

[ was introduced to Jeffrey Epstein by a girl I had met 
Shortly after meeting Jeffrey he invited me to fly to his private island 

in the US Virgin Islands, which I did. After that first trip I traveled to the island 
several more times, usually on one of Jeffrey’s private airplanes, and always at his 
direction. I am told that my name appears on the flight logs of one or more of 
those trips. On a few occasions, Jeffrey also arranged to have me flown to the 
island on commercial flights. As it turned out, the primary purpose of those visits 
was to have me have sexual relations with Jeffrey, (NINN, and various 
other girls and guests he brought to the island. 


3. During one of my visits to the island I met Ghislaine Maxwell. Watching her 
interact with the other girls on the island, it became clear to me that she recruited 
all or many of them to the island. Once they were there, she appeared to be in 
charge of their activities, including what they did, who they did it with, and how 
they were supposed to stay in line. She assumed the same supervisory role with 
me as soon as I arrived. Some of the girls appeared to be 18 or older, but many 
appeared to be young teenagers. I recall seeing a particularly young, thin girl who 
looked well under 18 and recall asking her her age. I later learned was a ballerina. 
She refused to tell me or let me see her passport. 


4, In addition to spending time witb Jeffrey on his island, I spent time with him in 
New York City. At his town house I was also lent out by him to his friends and 


CONFIDENTIAL 


associates to have sex. Among the people he lent me to was his friend, Alan 
Dershowitz. On one occasion I was in a bedroom at Jeffrey’s New York 
townhouse with Jeffrey and, Afller a short time, Alan 
Dershowitz entered the room, after which Jeffrey left the room and and I 
had sex with Dershowitz. I recall specific, key details of his person and the sex 
acts and can describe them in the event it becomes necessary to do so. 


I affirm under penalty of perjury that the foregoing is true and correct. 
Dated: 7.5: Ol — O01 Fe 


Boonie. = 


Sarah Ransome 
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CERTIFICATE OF ACKNOWLEDGMENT OF 
EXECUTION OF AN INSTRUMENT 


The Kingdom of Spain 


(County) 
Province of Barcelona 
{County andlor Other Political Division) 
ss 
City of Barcelona 
(County andor Other Political Division) 
Consulate Gral.of the United States of America 
(Name of Foreign Service Office) 
4 Ifsiao-Ching Chang, Vice Consul 
of the United States of America at Barcelona, Spain 
duly commissioned and qualited, do hereby certify that on tins day of 01-05-2017 . before me personally appeered 
Date (mm-dd-yyyy) 
Sarah Emma Ashley RANSOME-—----------------=------- 
torme-personaliphnenn-cet known lo me to be the individual-descnbed in, whose name 1s subscribed to, 
nd who executed the annexed instrument, and being informed by me of the contents of said instrument she 
duly acknowledged fo me tral she executed the same freely and voluntarily for the uses end purposes 


therein mentioned. 


— AF ~ =- = a a 
1, lie LD Lo 4 
[SEAL] In wetness whereof ! have hereunto set my hand and 
officral sea! the day and year last above written. 
Hsiao-Ching Chang 


Vice Consul oF he united States of Amenca 


This document consists of 4 pages, including the Acknowledgement certificate. 
NOTE: Wherever practicable all signatures to a document should be included in one certificate. 
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Mail 


YAHOO! 


MAIL 
BUFO 
& Compose 
Add Gmail, Outlook, Fw: Natalie from ny (6) 
AOL and more 
eager) ————SEE—SS oav02 
Dratts (7) rT | 
Sent 
Archie -----Original Message-- 
Spam (115) Sent M 
Trash Subject: Fw: from ny 
¥ Smart views 
Important ------Original Message------ 
Unread To: Sara new num 
Sent: Feb 2, 2007 6:58 PM 
Stared Subject: I trom ny 
People 
‘Social Hey Sarra 
Miss u Wanted to see how things r going w u. Hope ur having a good time in UK ... Wanted to 
Shopping contact u for a while but didn't have ur email 
Travel 1am good Pretty busy but productive 
Write back let me know what ur up to... When ru gonna b ready for south africa trip and then 
Finance miami hopetully U lucky girl :) ... Anyways don't disappear Write back Let me know what ur up to 
aaa Hugs and Kisses 
Important = 
Unread ‘Sent via BlackBerry from Cingular Wireless, 
Starred 
Recple 4 Reply << Reply to All =P Forward More 
Social 
‘Shopping 
waa Sorah Ransome 207 at 4:01 PAA 
Finance 
— Sarah Ransome noePM & 
> Folders 
> Recent 


Sarah Ransome 08/02/07 at $12 PM 


Hey Sweetie 
Glad to hear ur doing the essay for fit When Fu planning to come to ny? Did u need my adress to 
mail something to me? BS EE 200 worry about fight w J 


Hugs and kisses 
Sent via BlackBerry from Cingular Wireless 


-Original Message-~ 
From: Sorc F307 
Date: Thu, 8 Feb 2007 12:12:30 
To: 

Go Re: Fe: Fw fom ny 


Hey sweetie 


How are you?! am busy writing my essay for 
FIT. What funlHad a bit of a fight with Jeffrey. Oh 

well what can you do?! ment to ask you in my last 
email, can you please email me your address? Looks 
like | am not going to Miami either. Well at least | 

will be back in NY. Hope you are well and look forward 
to seeing you soon, Piease tell IM | say ni 


Lots of hugs and kisses 


Sarah xxx 


Es Need Mail bonding? RANSOME_000004 


Mail 


YAHOO! 


MAIL 
ee I 


2 Compose 


AOL and more 
Inbox (9999+) 
Dratts (7) 
Sent 

Archive 


Spam (115) 
Trash 


¥ Smart views 
important 
Unread 
Starred 
People 
Social 
Shopping 
Travel 
Finance 
ee 
Unread 
Starred 
People 
Social 
Shopping 
Travel 
Finance 
Ll | 


> Folders 


> Recent 


News 


Sport Finance Celebrity << Style | Weather Answers Fickr Mobile 


Sent: Feb 2, 2007 7:01 PM 
Subject: Fw: I trom ny 


Original Message- 
To: Sara new num 
Sent: Feb 2, 2007 6:58 PM 


Subject: trom ny 


Hey Sarra 
Miss u Warted to see how things r going w u. Hope u r having a good time in UK ..Wanted to 
contact u for a while but didn’t have ur email 

am good Pretty busy but productive 

Write back let me know what ur up to... When r u gonna b ready for south africa trip and then 
Fae roPetully U lucky git)... Anyways don't disappear Write back Let me know what ur up to 
Hugs and Kisses 


Sent via BtackBerry from Cingular Wireless 


4 Reply Replyto All > Forward « 


‘Sarah Ransome| 04/02 
To 


Finding fabulous fares is fun. 


el Yahoo! FareChase search your favorite travel sites to find tight and hotel bargains 


H Reply Reply tol > Forward +» More 


“CONFIDEN EM + 


More v 


Sarah 


‘~ / 


twas Great to here trom you! replied yesterday but 
the whole email got deleted somehow when I pressed 
Send. | was super irritated. Everything is going well 
here. in south Africa and | have to say it is 

wonderful being with my famity | will take lots and 
{ots of photos to show you whore | come from. 


‘Still determined about going to Mami and then 
studying in NY. | will be leaving here on the 27th and 
then meeting up with Jeffrey where ever he may be. 
‘Well that is the pian as taras | knaw. | do however 
Reed to phone him this week. | am getting a bit 
Nervous about evetthing now.diet is still going wel. 
am 87 kg now. | however dont want to loose anymore. 
Hav you started aym yet. You will definitly have a 
Partner when | get back. Speaking of which have you 
found a super nice man yet? My beautiful fiend you 
deserve the best. So what else is happening? Are you 
Still doing your internship and how is that going? 
Anyway | better go. 


Babes | really miss you and | am so happy that you 
emailed me. Hope to hear from you soon 


Lots of hugs and kisses 
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YAHOO! 


MAIL 
SB 


2 Compose 


Add Qi: 
AOL and more 


it, Outlook 


Inbox (9899+) 
Drotts (7) 
Sent 

Archive 
Spam (123) 
Trash 


¥ Smart views 

Important 
Unread 
Starred 
People 
Social 
‘Shopping 
Travel 
Finance 
Unread 
Starred 
People 
Social 
Shopping 
Travel 
Finance 


> Folders: 


> Recent 


is) 


Re: FIT website (14) * 


Serah Rensome i i 06/02/07 at 93 
—_ 


_ 


The good news is that | got your email. | am not sure what happened the first time but | think | 
must have deleted it by mistake as it went to bulk for some reason. | am however having a little 
bit of hassle. Due to me applying so late | am unable to send my appiication on line due to 
technicalities which is very frustrating considering the whole thing has been fulled out and is 
waiting to be submitted. Please can you ask Jeffery what the plan of action is as I cant apply on 
line and need to apply asap otherwise | definitely wont be able to study. Please could you also let 
him know that | am now 57kg and that everything is going well in Cape Town. My South African 
number i IEEE! you could get back to me tomorow that would be great. Also 
please send my regards to everyone and give Jeffery my SA number. | hope you are well and will 
Send you some warmth from my side of the world. 


Sarah) 


It's here! Your new message! 
Get naw email alerts withthe free Yahoo! Toolbar, 


4 Reply “Reply to All = Forward =» More 


‘Sarah Ransome i 08/02/07 at 2:43PM & 
_ 

| will fax my application to you later on today as | am not able to email it. Could you also please 
tell Jeffery to phone me on the number i gave asap as | am not prepared to go under 56kg in 
order to study at FIT. | also need a flight booked back to New York so could you please check * 
with Jeffery. The date that I would like to fly back is the 27th Feb. 

Thanks very much 


Sarah 


Be a PS3 game guru. 
Get your game face on with the latest PS3 news and previews at Yahoo! Games, 


‘& Reply Reply toAll = Forward = *** More 


07 at 3:00 PM 


Sarah Rens 
=e 


Hi can you please phone back 


No need to miss a message. Get email o1 
with Yahoo! Mail for Mobile. Get started. 


> Forward + More 


4 Reply & Reply to All 


Hi. yes, of course. | will tell him to try you again Will you keep your phone on and with you? 


|g! RANSOME_000006 


iome Mail News Sport Finance Celebrity Weather Answers. Mobile More» 
“eo CONFIDENT Sa + Bom oO 
w@ Ba 
£ Compose 
Acie! Gimait, Outfook, Re: FIT website (14) 
Inbox (9999+) Sarah Ransome 
Drafts (7) 
Sarah Ransome x 
Archive Sarah Ransome t 3K 
‘Spam (123) 


Trash nam 7 a1 40) PM 
Lda! : 


Y Smart views 
Important 
Unread 
Starred 


People 


To Sarah Ransome 


Shopping 

Travel 

‘= Thank you Sarah! | will get your essay and email to Jettrey!! | will also look in to tickets for 

ence you...tell me exactly where to need to fly from. 

Important 

Unread 

Starred 

People 

Social 

‘Shopping 

Travel 

=o Sent: Fidoy, February OM 

To: > 

pacoidem Subject: IT website 
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10. Request No. 21: All telephone records associated with you including cell phone 
records from 1999 — present. 


Request No. 22: All documents relating to calendars, schedules or appointments 
for you from 1999 — present. 


Request No. 23: All documents relating to calendars, schedules or appointments 
for Jeffrey Epstein from 1999 — present. 


Request No. 24: All documents relating to contact lists, phone lists or address 
books for you or Jeffrey Epstein from 1999 — present. 


These requests seek “all documents” “associated” with Ms. Maxwell’s phone records and 
“all documents” “relating to” “the schedules and address books” of Ms. Maxwell and Jeffrey 
Epstein for 17 years. Plaintiff, again, offers no coherent explanation as to how any of these 
records might relate to her claim, in this case, that she was defamed. Because of the excessive 


scope of the requests the objections should be sustained. 


Td: Request No. 32: All documents related to communications with or interaction 
with Alan Dershowitz from 1999 — present. 


Here, Plaintiff is asking for information about communications with Alan Dershowitz for 
17 years. Plaintiff’s only argument in support of this request is “Maxwell’s communications 
with Dershowitz are directly relevant to the claim.” (Pl’s M. Compel at 22). Perhaps Ms. 
Maxwell’s communications with Mr. Dershowitz about Plaintiff may be discoverable and even 
relevant. Any and all documents “relating to communications” are not. Accordingly, the 
objection should be sustained. 


12. Request No. 34: All documents reflecting your ownership or control of property 
in London between the years 1999 and 2002. 


Whether Ms. Maxwell owned or controlled property in London between 1999 and 2002 
is not relevant to any issue in this case. Plaintiff claims that a photograph of her when she was 


17 somehow establishes she was “trafficked”. She offers no actual explanation, however, for 
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EXHIBIT I 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Si Sener x 

VIRGINIA L. GIUFFRE, 
Plaintiff, 

v. 

GHISLAINE MAXWELL, 15-cv-07433-RWS 
Defendant. 

OS Xx 


NOTICE OF SERVICE OF RULE 45 SUBPOENA 
TI /EPOSITION OF SARAH RANSOM! 


PLEASE TAKE NOTICE that on February 17, 2017 at 9:00 a.m., pursuant to Rule 30 
of the Federal Rules of Civil Procedure, counsel for the defendant will take the deposition of 
Sarah Ransome at 575 Lexington Ave., Fl. 4, New York, NY 10022, before a certified court 
reporter or other officer duly authorized to administer oaths. The deposition will be recorded by 
stenographic means. 

Pursuant to Rule 45, Defendant Ghislaine Maxwell also hereby provides Notice of 


Service of Subpoena upon Sarah Ransome. A copy of the Subpoena is attached to this Notice. 


Dated: February 6, 2017 


Respectfully submitted, 


s/Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca 

HADDON, MORGAN AND FoREMAN, P.C. 
150 East 10” Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 


Imenninger@hmflaw.com 
Attorneys for Ghislaine Maxwell 


CERTIFICATE OF SERVICE 


I certify that on February 6, 2017, I electronically served this NOTICE OF SERVICE OF 
RULE 45 SUBPOENA AND NOTICE OF DEPOSITION OF SARAH RANSOME via Email on 
the following: 


Sigrid S. McCawley Paul G. Cassell 

Meridith Schultz 383 S. University Street 
BOIgS, SCHILLER & FLEXNER, LLP Salt Lake City, UT 84112 
401 East Las Olas Boulevard, Ste. 1200 cassellp@law.utah.edu 
Ft. Lauderdale, FL 33301 

smccawley@bsfllp.com 

mschultz@bsfllp.com 


Bradley J. Edwards 
FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 
425 North Andrews Ave., Ste. 2 
Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 
/s/ Nicole Simmons 


Nicole Simmons 


‘AO 88A. (Rev. 12/13) Subpoena to Testify at a Deposition in a Civil Action 
UNITED STATES DISTRICT COURT 
for the 
Southern District of New York 


___ Virginia Giutfre a 


Plaintiff 
v. 


Ghislaine Maxwell 


Civil Action No. 15-cv-07433-RWS. 


Defendant 
SUBPOENA TO TESTIFY AT A DEPOSITION IN A CIVIL ACTION 


To: Sarah Ransome 


(Name of person to whom this subpoena is directed) 


oS Testimony: YOU ARE COMMANDED to appear at the time, date, and place set forth below to testify at a 
deposition to be taken in this civil action. If you are an organization, you must designate one or more officers, directors, 
or managing agents, or designate other persons who consent to testify on your behalf about the following matters, or 
those set forth in an attachment: 


PIT R ae i Date and Time: 
exington Avenue, ‘loor 
New York, New York 10022 ; February 17 at 9:00 a.m. _ 


The deposition will be recorded by this method: _stenography 


wo Production: You, or your representatives, must also bring with you to the deposition the following documents, 
electronically stored information, or objects, and must permit inspection, copying, testing, or sampling of the 
material: See Attachment A 


The following provisions of Fed. R. Civ. P. 45 are attached — Rule 45(c), relating to the place of compliance; 
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to 
respond to this subpoena and the potential consequences of not doing so. 
Date: 02/06/2017 _ 


CLERK OF COURT 


~ 


Signature of Clerk or Deputy Clerk ‘Attorney's signature 


The name, address, e-mail address, and telephone number of the attorney representing (name ofparty) Ghislaine 
, who issues or requests this subpoena, are: 


Laura A. Menninger, 150 E. 10th Ave., Denver, CO 80203, LMenninger@HMFLaw.com, 303-831-7364. 


Notice to the person who issues or requests this subpoena 
If this subpoena commands the production of documents, electronically stored information, or tangible things, a notice 
and a copy of the subpoena must be served on each party in this case before it is served on the person to whom it is 
directed. Fed. R. Civ. P. 45(a)(4). 


how “documents reflecting” ownership or control of any “London” property is relevant or 
discoverable. The request is overbroad, not relevant, and the objection should be sustained. 

13. Request No. 37: All documents reflecting communications you have had with 

Bill or Hillary Clinton (or persons acting on their behalf), including all 
communications 

Whether or not Ms. Maxwell communicated with any member of the Clinton family is 
not relevant to any issue in this case. Again, Plaintiff asks for “‘all documents reflecting 
communications” for a 17-year time period. The only support for the request is Plaintiff's 
unsubstantiated claim that in an unrelated action Ms. Maxwell did not attend a deposition 
scheduled for July 1, 2010 because she had to attend to her mother. However, according to 
Plaintiff, Ms. Maxwell, 30 days later, attended the wedding of Chelsea Clinton. Taking care of 
an elderly mother in England and attending a wedding ceremony are not mutually exclusive 
events. This, again, has nothing to do with any issue in this case and the objection should be 
sustained. 

13. Request No. 39: All documents reflecting training to fly a helicopter or 

experience flying a helicopter, including any records concerning your operation of 
a helicopter in the U.S. Virgin Islands. 

Seventeen years of “all documents reflecting training to fly a helicopter “ are not relevant 
to any issue in this case. Plaintiff does not allege that Ms. Maxwell flew her to a private island 
by helicopter; she does not allege that she has personal knowledge of someone actually being 
flown by Ms. Maxwell to a private island for the purpose of “sexual trafficking of underage 


girls.” She simply demands 17 years of documents because she says they are relevant. The 


request is overbroad and not relevant and Ms. Maxwell’s objection should be sustained. 
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AO 8BA (Rev 12/13) Subpoena to Testify at a Deposition in a Civil Action (Page 2) 


Civil Action No. 15-cv-07433-RWS 
PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.) 


I received this subpoena for (name of individual and title, if any) 
on (date) 


G I served the subpoena by delivering a copy to the named individual as follows: 


- on (date) or 


O I returned the subpoena unexecuted because: 


Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also 
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of 


$ 
My fees are $ fortravelandS for services, foratotalof$ 0.00 a 
I declare under penalty of perjury that this information is true. 
Date: es 
Server's signature 


Printed name and title : 


Server's address 
Additional information regarding attempted service, etc.: 


AO 88A (Rev. 12/13) Subpoena to Testify at a Deposition in a Civil Action (Page 3) 


Federal Rule of Civil Procedure 45 (c), (d), (€), and (g) (Effective 12/1/13) 


(c) Place of Compliance. 


(1) Fora Trial, Hearing, or Deposition. A subpoena may command a 
person to attend a trial, hearing, or deposition only as follows: 
(A) within 100 miles of where the person resides, is employed, or 
regularly transacts business in person; or . 
(B) within the state where the person resides, is employed, or regularly 
transacts business in person, if the person 
is a party or a party's officer; or 
{ii) is commanded to attend a trial and would not incur substantial 
expense. 


(2) For Other Discovery. A subpoena may command: 

(A) production of documents, electronically stored information, or 
tangible things at a place within 100 miles of where the person resides, is 
‘employed, of regularly transacts business in person; and 

(B) inspection of premises at the premises to be inspected. 


(d) Protecting » Person Subject to a Subpoena; Enforcement. 


(1) Avoiding Undue Burden or Expense; Sanctions. A party or attomey 
responsible for issuing and serving a subpoena must take reasonable steps. 
to avoid imposing undue burden or expense on a person subject to the 
subpoena. The court for the district where compliance is required must 
‘enforce this duty and impose an appropriate sanction—which may include 
lost earnings and reasonable attorney's fees—on a party or attomey who 
fails to comply. 


(2) Command to Produce Materials or Permit Inspection. 

(A) Not Required. A person commanded to produce 
documents, electronically stored information, or tangible things, or to 
permit the inspection of premises, need not appear in person at the place of 
production or inspection unless also commanded to appear for a deposition, 
hearing, or trial. 

(B) Objections. A person commanded to produce documents or tangible 
things or to permit inspection may serve on the party or attorney designated 
in the subpoena a written objection to inspecting, copying, testing, or 
‘sampling any or 
producing electronically stored information in the form or forms requested. 
‘The objection must be served before the earlier of the time specified for 
compliance or 14 days after the subpocna is served. If an objection is made, 
the following rules apply: 

(0 At any time, on notice to the commanded person, the serving party 
may move the court for the district where compliance is required for an 
order compelling production or inspection. 

(i) These acts may be required only as directed in the order, and the 
‘order must protect a person who is neither a party nor a party’s officer from 
significant expense resulting from compliance. 


(3) Quashing or Modifying a Subpoena. 


(A) When Required On timely motion, the court for the district where 
compliance is required must quash or modify a subpoena that: 


{) tails to allow a reasonable time to comply; 

Gil) requires a person to comply beyond the geographical limits 
specified in Rule 45(c), 

(iii) requires disclosure of privileged or other protected matter, if no 
exception or waiver applies; or 

{iv) subjects a person to undue burden. 

(B) When Permitted. To protect a person subject to or affected by a 

subpoena, the court for the district where compliance is required may, on 
‘motion, quash or modify the subpoena if it requires: 


a 


(i) disclosing a trade secret or other confidential research, development, 
or commercial information; or 

i) disclosing an unretained expert's opinion or information that does 
not describe specific occurrences in dispute and results from the expert's 
study that was not requested by a party. 

(©) Specifying Conditions as an Alternative. In the circumstances 
described in Rule 45(4\(3XB), the court may, instead of quashing or 
‘ing a subpoena, order appearance or production under specified 

conditions if the serving party: 

(i) shows a substantial need for the testimony or material that cannot be 
otherwise met without undue hardship; and 

(ii) ensures that the subpoenaed person will be reasonably compensated. 


{e) Duties in Responding to a Subpoena, 


(1) Producing Documents or Electronically Stored Information. These 
procedures apply to producing documents or electronically stored 
information: 

(A) Documents. A person responding to a subpoena to produce documents 
must produce them as they are kept in the ordinary course of business or 
‘must organize and label them to correspond to the categories in the demand 

(B) Form for Producing Electronically Stored Information Not Specified. 
If'a subpoena does not specify a form for producing electronically stored 
information, the person responding must produce it in a form or forms in 
which it is ordinarily maintained or in a reasonably usable form or forms. 

(©) Electronically Stored Information Produced in Only One Form. The 
Person responding need not rma the same electronically stored 
information in more than one form. 

(@) /naccessible Electronically Siored Information. The person 
responding need not provide discovery of electronically stored information 
from sources that the person identifies as not reasonably accessible because 
of undue burden or cost. On motion to compel discovery or for a protective 
order, the person responding must show that the information is not 
reasonably accessible because of undue burden or cost. If that showing is 
made, the court may nonetheless order discovery from such sources if the 
requesting party shows good cause, considering the limitations of Rule 
DODNaNES The “The court may specify conditions for the discovery. 


Claiming Privilege or Protection. 
(A) Information Withheld. A person withholding subpoenaed information 
under a claim that it is privileged or subject to protection as trial-preparation 

material must: 


() expressly make the claim; and 

Gi) describe the nature of the withheld documents, communications, or 
tangible things in a manner that, without revealing information itself 
privileged or protected, will enable the parties to assess the claim. 

(B) Information Produced. \f information produced in response to @ 
subpoena is subject to a claim of privilege or of protection as 
trial-preparation material, the person making the claim may notify any party 
that received the information of the claim and the basis for it. After being 
notified, a party must promptly return, sequester, or destroy the specified 
Any copies it has; must not use or disclose the information 
is resolved; must take reasonable sleps to retrieve the 
information if the party disclosed it before being notified; and may promptly 
present the information under seal to the court for the district where 
compliance is required for a determination of the claim. The person who 
produced the information must preserve the information until the claim is 
resolved. 


(g) Contempt. 
The court for the district where compliance is required—and also, after a 
motion is transferred, the issuing cour—may hold in contempt a person 
who, having been served, fails without adequate excuse to obey the 
subpoena or an order related to it, 


For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013). 


ATTACHMENT A 


DEFINITIONS 


“Any” means any and all. 


"You" or "Your" means Sarah Ransome, and anyone acting on Your behalf, and any 
employee, agent, attorney, consultant, assignee, related entities or other Tepresentative of 
You. 


“Agent” shall mean any agent, employee, officer, director, attorney, independent 
contractor or any other person acting, or purporting to act, at the discretion of or on 
behalf of another. 


“Document is intended to be defined as broadly as permitted by Rule 34 and includes 
every writing or record of every type and description that is or has been in Your 
Possession, custody or control, or of which You have knowledge, including but not 
limited to, emails, text messages, instant messages, videotapes, photographs, notes, 
letters, memoranda, forms, books, magazines, resumes, notebooks, ledgers, journals, 
diaries, calendars, appointment books, papers, agreements, contracts, invoices, analyses, 
transcripts, plaques, correspondence, telegrams, drafts, data processing or computer 
diskettes and CD disks, tapes of any nature and computer interpretations thereof, 
instructions, announcements, and sound recordings of any nature. "Document" also 
means all copies which are not identical to the original document as originally written, 
typed or otherwise prepared. The term "Document" shall also include all documents of 
any nature that have been archived or placed in permanent or temporary storage including 
electronic storage. 


"Communication" means any transmission or exchange of information between two or 
more persons, orally or in writing or otherwise, and includes, but is not limited to, any 
correspondence, conversation or discussion, whether face-to-face, or by means of 
telephone, email, text message, electronic message via apps such as Facebook, What's 
App, Snapchat, LinkedIN or similar, or other media or Documents. 


“Virginia Roberts Giuffre” means Virginia Giuffre, formerly known as Virginia Roberts, 
date of birth SE GEMM the Plaintiff in the above captioned matter. 


"Identify" means to specify as to a "Person," the name, address, telephone number and 
any other identifying information possessed by You. 


"Person" means any natural person, individual, firm, partnership, association, joint 
venture, estate, trust, receiver, syndicate, enterprise or combination, corporation or other 
legal, business or government entity. 


Regardless of the tense employed, all verbs should be read as applying to the past, 
present and future, as is necessary to make any paragraph more, rather than less, 
inclusive. 


10. 


With respect to any Documents withheld on the basis of a privilege, provide a log 
consistent with Local Rule 26.2 of the Federal Rules of Civil Procedure for the Southern 
District of New York. 


INSTRUCTIONS 


Production of documents and items requested herein shall be made to Laura Menninger, 
Haddon, Morgan & Foreman, PC, 150 E. 10 Ave., Denver, CO 80220, no later than 
February 13, 2017, at 9:00 a.m. Alternatively, you may provide the records 
electronically by that date and time to Laura Menninger at 
LMenninger@HMFLaw.com or by such other method as agreed upon with counsel for 
the subpoenaing party. 


This Request calls for the production of all responsive Documents in your possession, 
custody or control without regard to the physical location of such documents. 


If any Document was in your possession or control, but is no longer, state what 
disposition was made of said Document, the reason for the disposition, and the date of 
such disposition. 

In producing Documents, if the original of any Document cannot be located, a copy 


shall be produced in lieu thereof, and shall be legible and bound or stapled in the same 
manner as the original. 


Any copy of a Document that is not identical shall be considered a separate document. 


All Documents shall be produced in the same order as they are kept or maintained by 
you in the ordinary course of business. 


Responsive electronically stored information (ESI) shall be produced in its native form; 
that is, in the form in which the information was customarily created, used and stored 
by the native application employed by the producing party in the ordinary course of 
business. 


Defendant does not seek and does not require the production of multiple copies of 
identical Documents. 


Unless otherwise specified, the time frame of this request is from 1999 to present. 


This Request is deemed to be continuing. If, after producing these Documents, you 
obtain or become aware of any further information, Documents, things, or information 
Tesponsive to this Request, you are required to so state by supplementing your 
responses and producing such additional Documents to Defendant. 


DOCUMENTS TO BE PRODUCED 


. All Documents containing Communications with Virginia Roberts Giuffre, or any of her 
attomeys, agents, investigators, from the period 1999-present. 


. All fee agreements for Your engagements with any attorneys for the purpose of pursuing 
any civil or ae claims regarding Jeffrey Epstein, Ghislaine Maxwell, J 
ae eee 


. All Documents that reference, relate to, or mention, whether by name or otherwise, the 
following individuals: Virginia Roberts, Ghislaine Maxwell, Jeffrey Epstein, im 


ee ae es ee. 


. All Communications You have had in whatever form with any other female who you ever 
witnessed at or in a property, home, business, plane or automobile other vehicle owned or 
controlled by Jeffrey Epstein. 


. All Communications You have had with’ , Virginia Roberts, Ghislaine 
Maxwell, Jeffrey Epstein, iy} 


. Any ————— ee any i of | Roberts, Ghislaine Maxwell, Jeffrey 
Epstein, 


. Any photographs taken by You, or containing any image of You, at, in or near any home, 
business, private vehicle (including airplane), or any other property owned or controlled 
by Jeffrey Epstein. 


. Any photographs that depict any home, business, private vehicle (including airplane), or 
any other property owned or controlled by Jeffrey Epstein. 


. All of Your passports, travel visas, or permissions to live, work or study in a foreign 
country, related to the years 2005-present. 


10. All Communications regarding any of Your passports, visas, visa applications, or other 


permission to live, work or study in a foreign country, for the years 2005-present. 


11. All Documents referencing any commercial plane tickets, boarding passes, or any other 


mode of travel during the time period 2006-2007. 


12. Any credit card receipt, canceled check, or any other Document reflecting travel by You 


during the time period 2006-2007. 


13. All phone records for any cellphone owned, used or possessed by You during the years 


2006-2007. 


14. All Documents reflecting or relating to any Communications between Jeffrey Epstein or 


Ghislaine Maxwell and either of Your parents, step-parents or other family members. 


15. All Documents reflecting any money, payment, valuable consideration or other 
remuneration received by You from Jeffrey Epstein or any person known by You to be 
affiliated with Jeffrey Epstein. 


16. All bank statements, credit card statements, money transfer records, or other statements 
from any financial institution in Your name, in whole or in part, for the years 2006-2007. 


17. Any Documents concerning Your residency during the years 2006-2007, including 
leases, rental agreements, rent payments, deeds, or trusts. 


18. A copy of Your current driver’s license. 


19. Any Document reflecting any of Your post-secondary training or educational degree or 
course of study, to include transcripts, payments for tuition, courses taken, dates of 
attendance and grades received. 


20. Any application for college, university, or any other post-secondary institution, or 
technical college, fashion college, modeling training or any similar institution, submitted 
by You or on Your behalf during the years 2005 — present. 


21. All Documents reflecting any moneys received by You in exchange for any “modeling” 
by You. 


22. All modeling contracts signed or entered into by You. 


23. Any calendar, receipt, Communication or Document reflecting your whereabouts during 
the calendar years 2006-2007. 


24. Any Documents reflecting Your medical, mental health or emergency care or other 
treatment for any eating disorder, malnourishment, kidney malfunction, emotional 
problems, psychological or psychiatric disorders, sexually transmitted diseases, and 
therapy records, and any prescriptions for any of the above categories. 


25. Any Documents containing any Communications You have had with any law 
enforcement agency. 


26. Any Documents that reflect any criminal charges, tickets, summonses, arrests, 
investigations concerning You or witnessed by You. 


27. Any Documents containing any statement regarding Your experience or contact with 
Virginia Roberts, Ghislaine Maxwell, Jeffrey Epstein, IS SE Gy GR 
ll BS ER including without limitation any Communication with anyone, 
any diary, journal, email, letter, witness statement, and summary. 


28. Any civil complaint or civil demand filed by You or on Your behalf by which You have 
ever sought damages or compensation of any form or nature. 


29. A copy of Your most recent paycheck, paycheck stub, earnings statement and any bank 
statement, credit card statement and any Document reflecting any money owed by You to 
anyone. 


30. A copy of your Facebook, Instagram, Twitter, and any other social media application or 
program for the years 2006-2007 and from 2015 — present. 
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Non-party, Sarah Ransome, by and through her undersigned counsel, hereby files this Reply 
in Support of Her Motion for Protective Order (DE 640) and Opposition to Defendant’s Combined 
Motion to Compel Non-Party Witness to Produce Documents and Respond to Deposition (DE 655). 

BACKGROUND 

Non-party Sarah Ransome has already provided significant discovery in this case. She 
previously flew from Barcelona to New York, sat for a ten-hour deposition, and produced many 
relevant documents. Indeed, witness Ms. Ransome has provided more significant evidence, including 
photographic evidence and electronic communications, than Defendant has produced in the two years 
she has been litigating this matter. Defendant has not produced a single document prior to 2009 and 
not a single photograph, despite testimony that she was an avid photographer of the young girls at 
Epstein’s mansions, including taking nude photographs. 


Specifically, and by way of example, non-party Ms. Ransome produced the following types 


of highly relevant information about Defendant’s involvement in the sex trafficking and abuse: 


Ransome_00069 


Jeffrey Epstein in 2006 on Little Various. i on Island in 2006 including 


St. James Island 


Ransome_000128 


Ransome_000131 Ransome_000135 


Various gave on Island in 2006 including Various — on Island in 2006 including 


Ransome_000138 Ransome_000141 
Defendant on Little St. James Island in 2006 Defendant on Little St. James Island in 2006 


i) 


Ransome_000142 Ransome_000148 
Defendant on Little St. James Island in 2006 Defendant vi 7 a 2006 


‘Ransome_000154 
Various females on Little St. James in 2006 Jeffrey Epstein and male friend in 2006 on Island 


CONFIDENTIAL 


Ransome_000218 
Non-Party Sarah Ransome in 2006 on Little St. James Island 


From: 


= 


1 will f 
phone 
need a Mi 
back is th 


my application to you later on today as I. am not able to email it. Could you also please telll Jeffery 10 
»n the number rider S6kg in order to study at FIT. 1 al 
I booked back to New York so could you please check with Jeffery. The date that I would like to My 
th Feb, 


ve asap as Tam not prey 


Thanks very much 


Sarah 


Be a PS3 game 


Get your game face on with the latest PS3 news and previews at Yahoo! Games 


Ransome_000176 


Here is your flight details 


You will be going with a girl named [IEEMMknd a gry named  riiey will both be staying at 301 E. 66 
as well. Thave a car picking you all up at 6:45am if you want lobby... Please let me know you got 
this. thanks! 

Traveler(s) Frequent fier details 

SARAH RANSOME 


Arrive: 2:43pm 

afternoon St Thomas Island, Virgin Islands (U.S) 

St Thomas Island Cyn E King (STT) 

Economy | Boeing 737-700 Passenger (73G) | 4hr 18min | 1635 miles 
Seat 20F 

Seat is confirmed 


Ransome 000703 


Moreover, Ms. Ransome sat for ten hours of deposition and gave critical testimony showing 


Defendant’s direct involvement in Epstein’s sex abuse and sex trafficking conspiracy: 


Maxwell provided | Ransome Dep. Tr. at 331 (Q. What did Ghislaine say to you? A. I can’t 
Ms. Ransome with | remember the specific conversation. But the fact that she helped me refine 
i Jeffrey, I think it’s pre’ 

Ransome Dep. Tr. at 330 (Q. Does that have something to do with body 
massages? A. Can you repeat -- let me read the question again. So I 
would just like to clarify, body massages meant sex, okay? That’s like a 
key word for sex. So as soon as you stop having sex with Jeffrey and his 
friends and his girls, you’re out, because otherwise there’s no reason for 
you to be associated with Jeffrey, because you’re just there to have sex 
with him, so...) 


Ransome Dep. Tr. at 152 (Q. Did you see a having any type of 
se of aivin sexual relations with Jeffrey during the trip? A. Yes, I did. Q. When did 
Ll eee you see that? A. I didn’t see it in the bedroom, but we were called on, like, 


Semele ds a rotation visit for Jeffrey throughout the day and evening.) 


Massage was a key 
word for sex. 


The girls were on 
rotation for the 


Ransome Dep. Tr. at 290-292 (Q. So we have having a 
discussion with Ghislaine about girls. *** There was a constant influx of 
girls. There were so many girls. There were girls in Miami. There were 
guests coming. There were -- It’s like, I’m sure if you go into a hooker’s 
brothel and see how they run their business, I mean, it’s just general 
conversation about who’s going to have sex with who and, you know -- 
what do you talk about when all do you is have sex every day on 
rotation? I mean, what is there to talk about? *** Q. Apart from general 
conversation, do you recall any specifics of any female reporting to 
Ghislaine? A. Yes, I saw. And with my own eyes, I saw how Ghislaine 
and and the other girls reported to them. *** And we were 
told by Jeffrey Epstein to listen to Ghislaine. So Ghislaine was the main 


Maxwell ran the ‘ . x 
right-hand woman of Jeffrey Epstein. We were told by Jeffrey Epstein to 
house like a brothel J jisten to Ghislaine.) 


with girls on “ae 
rotation for the 
purpose of giving 
Epstein sexual 
massages each day. 


Maxwell was 
Epstein’s main 
right-hand woman 
in 2006-2007; 


Ransome Dep. Tr. at 311-312 (Q. And when you say you were on 
rotation, you mean you were having sex with Jeffrey multiple times per 
day? A. No. As in when I was finished, another girl was called by 
Ghislaine. And when they had finished, another girl was called. Q. How 
do you know that another girl was called by Ghislaine? A. Because I was 
there, and I saw it and heard it with all my senses. I saw Ghislaine call 
another girl, and she called me herself, to go give Jeffrey Epstein a sexual 
massage. Q. What do you mean by call? I guess I’m thinking like 
telephone. That may be my -- A. No. As in going up to the person and 
going, Jeffrey wants to see you in his bedroom, which meant it’s your turn 
to be abused. That kind of thing. Q. And this is on the island? A. This is 


Key Testimony 


All the girls 
providing sexual 
massages to Epstein 


reported to 
Maxwell; Maxwell 
“called the shots.” 


Girls were paid to 
recruit other girls: 
Maxwell was the 
main lady. 


Maxwell recruited 
girls to the island; 
Maxwell was the 
“mamma bear.” 


Transcript Citation 

on the island. Q. You heard -- as soon as you were done with Jeffrey, you 
heard Ghislaine go up to another girl and say, it’s your turn with Jeffrey? 
A. So every single day *** So, I mean, our rotation changed every day 
that specific trip we had in December. So, for example, I would be called. 
Maybe a couple hours when Jeffrey had a little, you know, break, another 
girl was called, Ha. Then another girl was called. Every single day. 
We tried to hide on different -- like, so we wouldn’t have to get called. 
We'd generally have to sit in the main area. There was like a big pool, the 
main seating area. There was a big table. We'd sit there and do kind of art 
on the table, and we always had to be around. We weren’t allowed to go 
very far on the island. We always had to report to Ghislaine and Jeffrey 
and tell them if we were going down to the beach to swim because they 
had an inflatable trampoline. So they -- I mean, we always had to tell 
Ghislaine and Jeffrey where we were at all times. 


Ransome Dep. Tr. at 289 (A. everyone was afraid of Ghislaine. All the 
girls were afraid of her, so everyone -- reported to her.) 
Ransome Dep. Tr. at 288-290 (Q. You said that the girls reported to 
Ghislaine. What did you see or hear that caused you to say that? A. Well, 
it’s pretty obvious. I mean, Ghislaine called the shots. *** So, for 
example, there was one occasion where Jeffrey didn’t like my hair and 
Ghislaine told me to change it. So there was -- everyone was afraid of 
Ghislaine. All the girls were afraid of her, so everyone -- 

reported to her. reported to her. I don’t know how to tell you. 
So when I say reporting, I witnessed with my own two eyes a 
reporting to Ghislaine in front of me, but I can’t remember specifics. They 
were talking about girls. I can’t remember the specific conversation. But 
every single person 100 percent, 200 percent reported to Ghislaine. 100 
percent. ) 


Ransome Dep. Tr. at 387 (Q. Apart from what Ms. told you, do 
ou have any other basis for knowing that reported to 

7 and Maxwell and was paid for her recruitment of young females, 
including you? A. What she told me. Q. Apart from what she told you, do 
you have any other basis for that? A. Well, I saw it with my own eyes. I 
was a witness. Q. What did you witness? A. I witnessed the same thing 
all the other girls did, the same thing I had to do, was go and report to 

and Ghislaine. Ghislaine was the main lady...) 


Ransome Dep. Tr. at 287-288 (Q. You said, "Watching her interact with 
the other girls on the island, it became clear to me that she recruited all or 
many of them to the island." What do you mean that? A. That she 
recruited a lot of the girls. Q. What did you see? A. I saw how she 
interacted with all the girls. You know, if you walk into any -- I mean, 
common sense wise, if you walk into a firm, you kind of know who the 
boss is. You know, all the girls kind of reported to Ghislaine. Ghislaine 
was like the mama bear, if you know what I mean. She called the shots: 
we had to listen to Ghislaine. And Ghislaine was Jeffrey’s right-hand 


Key Testimony Transcript Citation 


woman, so, you know, whatever Jeffrey wanted went through Ghislaine 
and then filtered through.) 


Ransome Dep. Tr. at 121-123 (Q. Describe for me what happened on the 

plane ride? A. i walked in, sat down in front of me, We all 

buckled up, we took off. The rest of the passengers in the -- I think it’s 
Ms. Ransome towards the front of the plane where all the seats are -- we all -- all the 
witnessed Epstein guests were -- fell asleep. I pretended to be asleep. Jeffrey then went -- 
having sex with Jeffrey went to his -- was in his bed on the plane, having open sex with 
an his ES for everyone to see, on display. ***Q. What types of sexual 
plane in plain view. | relationship did Jeffrey and ll have on the plane in your presence? A. 
Well, was straddling Jeffrey for quite some time. I watched them 
both ejaculate with each other. They were having quite a good time 
together.) 
Ransome Dep. Tr. at 234-235 (Q. Did you apply for any financial aid for 
FIT? A. No. Jeffrey was covering FIT. Q. That’s what Jeffrey told 
you? A. Multiple, multiple times. Q. Did Ghislaine Maxwell say anything 
to you with regards to FIT? A. It was various conversations. It was 
known among everyone that I was going to FIT, and Jeffrey -- everyone 
knew he was helping me to get into FIT. It was common knowledge. Q. 
You described earlier that Ghislaine was helping review your application 
and your essay. Was there something else that she was doing to help 
you? A. Well, she said she would, but whether she did, I have no idea. 
She said she would. Whether she made calls, I doubt, because I didn’t end 
up at FIT. So... 
Ransome Dep. Tr. at 332 (A. Well, the fact that she used to personally call 
me herself to give Jeffrey sexual massages. Not body massages; sexual 
massages. It should be rephrased. I mean, it was pretty obvious. I mean, 
the whole weight thing. I tried to swim off the island. I tried to escape 
from an island during the evening to try and escape from her because if I 
didn’t lose weight, they would cut me out of their -- financially off. I 
would lose the place that I was staying at. I would lose my education. You 
name it. They bullied me with everything, just like they did with the other 
girls.) 
Ransome Dep. Tr. at 333-334 (Q. ... What was the threat that was made to 
you by Maxwell? A. The fact that I would lose everything that they 
promised me. They -- they were really naughty. You know, they took girls 
from very underprivileged families. They gave them accommodation, they 
gave them food, gave them money for transportation, you know, private 
planes, etcetera, etcetera. So if I didn’t have sex with Jeffrey, I would be 
homeless and starving in New York, so -- and my dream of getting a full- 
time education at one of the top fashion institutes in the world would be 
diminished. And that’s what he held over my head, exactly like he did 
with i and the other girls. He was paying for all of their educations. 
Q. How do you know that? A. Because they were telling me. It was 
common knowledge amongst all the girls. No other girl would be there 


Maxwell and 
Epstein used 
promises to assist 
Ms. Ransome in 
getting into FIT and 
paying for her in 
return for being 
Epstein’s sex slave. 


Maxwell bullied the 
girls if they didn’t 
comply with 
Epstein’s sexual 
demands. 


Transcript Citation 
[| —~—~—_—sS willingly just to have sex with Jeffrey.) 


Wi eaTSs Ransome Dep. Tr. at 350 (Q. They were supplied to you? A. Yes. All of 
outfits were Se fi - 

proeded (ai ierenta the outfits = there were clothes that were provided on the island by Jeffrey 
aca iat Epstein, which were all Victoria’s Secret clothing: bikinis, nightwear. ) 
Ms. Ransome 
testified that she is 
fearful for her life 
after coming 
forward. 


Ransome Dep. Tr. at 40 (There were two people following me after I 
came forward to Maureen Callahan. I went to — I walked downstairs. I 
walked around -- I have a usual routine that I do. In the morming I went 
out, I saw the same two people. Later on that afternoon, I saw the same 
two people again. I was frightened. I’m frightened for my life, absolutely 
frightened. So there you go.) 


Ms. Ransome provided clear testimony as a non-party victim of sex trafficking that her 


motivating factor for testifying is to hold her traffickers accountable: 


Q. I’m just asking your understanding. 
A. Nothing’s been promised to me about money. 


Q. Were you seeking money when you authorized this complaint to be filed on 
your behalf? 


A. No. I just wanted a pedophile behind bars, really, and for him to stop abusing 
young girls. Seeing as I’m going to be a parent myself, I can’t really live with 
myself, knowing that there’s a pedophile with my kids on the planet. So as a 
responsible human being, I thought that I would come forward. 


See Pottinger Dec. at Exhibit 1, Ransome Dep. Tr. at 324:10 - 325:21. 

Non-party Ms. Ransome further testified during her deposition about her motivation in 
coming forward and speaking openly: “I wanted to tell my story, and I want to run a campaign in 
which all the girls that have been abused by Ghislaine and Jeffrey can come forward. And I 
wanted to run a campaign with the New York Post to get these girls to have the courage to come 
forward, because I know a lot of them are frightened like myself.” See Pottinger Dec. at Exhibit 1, 
Ransome Dep. Tr. at 39:19 to 40:22. 

Despite this straightforward and commonsense explanation, Defendant uses her briefing to 
repeatedly suggest that non-party Ms. Ransome is motivated by “money” and that she “fabricated” 
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CERTIFICATE OF SERVICE 

I certify that on March 7, 2016, I electronically filed this Defendant Ghislaine 
Maxwell’s Supplemental Memorandum of Law in Opposition to Plaintiff's Motion to 
Compel the Production of Documents Subject to Improper Objections with the Clerk of 
Court using the CM/ECF system which will send notification to all counsel of record 
including the following: 
Sigrid S. McCawley 
Boies, Schiller & Flexner, LLP 
East Las Olas Boulevard, Ste. 1200 


Ft. Lauderdale, FL 33301 
smecawley @bsfllp.com 


/s/ Brenda Rodriguez 
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her story. From this dubious premise, Defendant then argues that Ms. Ransome should therefore be 
punished by having to make burdensome and invasive disclosures of such things as her boyfriend's 
cell phone number and information from her current bank account. Unwilling to confine her attacks 
to Ms. Ransome, Defendant then levels attacks on the professionalism of Ms. Giuffre’s legal counsel, 
stating in her brief: “One can hardly imagine a better motive to fabricate testimony that the type of 
lottery win. To make it even better, there is no purchase price for the ticket, because the people who 
want the testimony are willing to front the cost of the litigation either on a contingency or pro-bono 
basis.” Defendant’s Combined Motion at 7. Any suggestion of “fabrication” is directly refuted by 
the multiple pictures and e-mails non-party Ms. Ransome produced — documentary evidence that 


Defendant fails to discuss in her brief. Moreover, non-party Ms. Ransome is identified as a passenger 


on Epstein’s own flight logs: 


Non-party Ms. Ransome’s fulsome production included items such as multiple e-mails with 


e525 re cic 


evidence of the trafficking of females for the purpose of sex, and the use of fraud and manipulation to 
accomplish that purpose. Ms. Ransome also produced numerous photographs of her travels to 
Epstein’s Little Saint James Island, which unequivocally establish Defendant’s presence during the 
years that she swore under oath that she was hardly around. Ms. Ransome’s testimony proves that 


what little Defendant did say during her deposition was far from the truth. 
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These documents do not lie, and moreover make it abundantly clear that Defendant was far 
from truthful during her deposition when she denied being a part of Epstein’s sexual abuse 
conspiracy. Rather than engage Ms. Ransome’s allegations on the merits, Defendant responds with 
technicalities. For example, Defendant attempts to suggest that Ms. Giuffre’s counsel was not diligent 
in disclosing Ms. Ransome. Yet if there was any failure of disclosure here, it was entirely 
Defendant’s failure. Clearly, witness Ms. Ransome is someone who has relevant evidence in this 
case, as her many photographs, e-mails, and other documents undoubtedly establish. And yet 
Defendant failed to disclose Ms. Ransome’s existence not only in her Rule 26 disclosures, but also 
through (to put it mildly) her inaccurate testimony during her deposition. As a result, Ms. Giuffre’s 
legal counsel did not learn of Ms. Ransome’s existence and whereabouts until November. 
Furthermore, as Ms. Giuffre’s counsel informed the Court, it was not until the first week in January 
that non-party Ms. Ransome was able to meet with counsel in person in Barcelona. Ms. Giuffre’s 
counsel was not going to petition to bring a new witness before this Court without conducting 
complete due diligence to assure that her testimony was credible. As soon as that in-person meeting 
was accomplished in early January, Ms. Giuffre filed the appropriate papers with this Court and 
immediately offered to make Ms. Ransome available to Defendant for a deposition. After first 
delaying in taking that deposition, Defendant then made this victim of sex trafficking, who had flown 
to the United States from Barcelona, sit for ten hours at a deposition and be subject to harassing 


questions. 
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ARGUMENT 

In light of non-party Ms. Ransome’s diligent efforts to satisfy Defendant’s needs for 
discovery, the Court should enter a protective order against further discovery (DE 640) and deny 
Defendant’s Combined Motion to Compel! (DE 655). 

As explained in Non-Party Ransome’s Motion for Protective Order, Defendant should not 
be allowed to use the discovery process as a means of intimidating and harassing a non-party. 
Counsel is not permitted to intentionally harass or embarrass a non-party witness during a 
deposition. See Smartix International LLC v. Garrubbo, Romankow & Capese, No. 06 CIV 1501 
(JGK), 2007 WL 41666035 at *2 (S.D.N.Y Nov. 20, 2007) (court protecting deponent from 
annoyance, embarrassment and harassment by denying party’s attempt to obtain personnel 
records relating to non-party). 

Courts are more vigilant with these protections when the discovery is being sought from a 
non-party. “[T]he fact of non-party status may be considered by the Court in weighing the 
burdens imposed in the circumstances.” Katz v. Batavia Marine & Sporting Supplies, Inc., 984 
F.2d 422, 424 (Fed.Cir.1993); accord Amini Innovation Corp. v. McFerran Home Furnishings, 


Inc., 300 F.R.D. 406, 409 (C.D. Cal. 2014); see also Dart Industries Co., Inc. v. Westwood 


' In her Motion to Compel, Defendant failed to comply with Local Rule 37.1 and only inserted 
selected text from certain objections. Rule 37.1 requires: “upon any motion or application 
involving discovery or disclosure requests or responses under Fed. R. Civ. P. 37, the moving 
party shall specify and quote or set forth verbatim in the motion papers each discovery request 
and response to which the motion or application is addressed.” For all of the discovery items 
upon which Defendant moves, Defendant has wholly failed to do this. Upon a motion to compel, 
a court is called upon to evaluate the discovery requests as well as the responses and objections. 
Local Rule 37.1 is designed to protect against the exact type of self-serving omission of the 
responding party’s objections that Defendant has done in her brief. Accordingly, the Court 
should deny Defendant’s motion in its entirety for failure to comply with Local Rule 37.1. See 
Blodgett v. Siemens Industry, Inc., 2016 WL 4203490, at *1 (E.D.N.Y. 2016) (denying motion 
without prejudice for failure to comply with Local Rule 37.1 (which is the same rule in the 
Eastern District of New York)); see also Pottinger Dec. at Exhibit 2, Non-Party Sarah Ransome’s 
Responses and Objections to Defendant’s Subpoena Requests. 
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Chemical Co., 649 F.2d 646 (9th Cir. 1980) (“While discovery is a valuable right and should not 
be unnecessarily restricted, the ‘necessary’ restriction may be broader when a non-party is the 
target of discovery.”). 

Courts have routinely denied the discovery of non-parties when it is clear that the purpose 
is to obtain personal information for intimidating or harassing the witness. See DaCosta v. City 
of Danbury, 298 F.R.D. 37 (D. Conn. 2014) (protective order granted with respect to personal 
information of nonparties, including home addresses, email addresses, phone numbers, dates of 
birth, children’s names, financial account numbers, and social security numbers). 

Despite Ms. Ransome’s robust production, Defendant comes before this Court to seek 
additional information solely for the purpose of harassing and intimidating this witness. 
Defendant’s onerous subpoena contained thirty (30) separate categories of requests. 
Nevertheless, Ms. Ransome produced the documents she had and sat in a deposition for over ten 
hours with Defendant’s counsel. In fact, Ms. Ransome testified that she had produced all of the 


photographs and documents that she has that relate to Defendant and Epstein. 


Ransome 02/17/17 Dep. Tr. at 364:17 to 367:6 


Q. Okay. If I could have you turn to | A. Mm-hmm. 
the last three pages, where it says 
"Documents to be Produced." 


Q. Have you seen that list before? A. Yes, Ihave. 


Q. Did you conduct a search of A. Yes, I believe that I produced every single document 
our records to produce documents? Ican. 


Q. After looking at this list, did you go | A. As I said, I looked at everything I had during that 
back and look through your | time frame and I produced everything I can during that 
photographs in Barcelona? time frame that I was with Jeffre 


Q. Just tell me what you did in A. Okay. So I went through a box of about over 5,000 
order to make sure you had produced _| photos that I had, and I went through every single photo, 
everything that was called for in this every single disk, everything that I had. I went through 
list. all my emails. I tried to look for the BlackBerry sim 
card, which I had hoped that I had kept, which had all 
Ghislaine’ s messages on and Jeffrey’s and 

and stupidly I misplaced that, which is really annoying. 
But I myself, you know, considering my objective is to 
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get these people and get justice for the abuse that 


Ghislaine caused me — and Jeffrey -- I have given as 
sufficient evidence that I have. 

Q. Did you look for all photographs | A. Yes. 

taken by you or containing any image 

of you at or near any home, business, 

private vehicle or any other property 

owned or controlled by Jeffrey 

Epstein, as indicated in paragraph 7? 

Q. Likewise in paragraph 8, did you | A. Yes. 

look for any photographs that depict 

any home, business, private 

vehicle or any other property owned or 

controlled by Jeffrey Epstein? 

Q. And you did that after reviewing | A. Yeah, I mean, I received the list and I’ve complied 

this list of documents? with everything. I have given absolutely everything 

that I can to you guys. 


Ransome 02/17/17 Dep. Tr. at 371:14 to 371:19. 


Q. In other words, if you were A. I provided every single photograph that I have. 
messing around with) 

time and there’s a photo o: 

that you have, did you provide that? 


Ransome 02/17/17 Dep. Tr. at 379:9 to 380:13. 


Q. Okay. So you believed that 
you produced six emails of 
conversation between yourself and 


A. Yeah, I collected all -- all -- everything I had, I gave 
to my lawyers. 


Q. Okay. So you believe you gave six | A. Yes, I gave all my evidence. 
emails between yourself and 
to your attorneys? 
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eK 


Ransome 02/17/17 Dep. Tr. at 382:14 to 386:16. 
Q. So did you produce the A. Ive given all my email correspondence to my 


February ‘04, ‘07, 4:01 p.m. email lawyers. 
from yourself =a to 


our attorneys? 


Q. Did you give that email to your | A. I’ve given all my emails to my lawyers. 
lawyer? 


Q. Okay. The next email down A. Mm-hmm. 
says "Sarah Ransome, February 5, 
2007, at 10:09 p.m." - Can you read 


the text of that email on this 
document? 
Q. What does the 10:09 p.m. email | A. As I’ve specified before, this is a screenshot’, okay, 


of the actual Yahoo email. This is a screenshot. So 
technically I can’t read that anyways, seeing as it’s a 
screen shot. 

EK 


Q. Did you search your Inbox for | A. I did. I wanted to be thorough with my research, so I, 
documents responsive to the during that time frame, went through every single email. 
subpoena that I showed you a little 


while ago? 


A. I went through all of my emails to make sure I gave 
all my evidence to my lawyers. 
A. I read each email. 
‘ou just read each email? 
A. I didn’t print out. I saved them to a USB stick. 


Q. All of them or just the ones that you | A. Just the ones that were for -- just anything related to 
thought were needed? Jeffrey, I sent over. 


a NON-PARTY RANSOME HAS PRODUCED DOCUMENTS OF AND DOES NOT 
HAVE DOCUMENTS FOR A NUMBER OF REQUESTS. 


Defendant’s Motion to Compel? is misleading because it suggests that non-party Ms. Ransome 


refused to produce documents in response to all thirty categories in the subpoena. That is 


> Ms. Ransome produced both screen shots and the associated emails. Defendant asked about the 
screenshots during the deposition, rather than about the supplemental production of the actual 
emails. Defendant also requested additional pieces of the email chains which non-party Ransome 
has provided the Defendant the additional pieces of the email chains to the extent they were 
responsive to the Defendant’s subpoena. 

3 Defendant also requested a copy of the CD of photographs that non-party Ms. Ransome already 
produced in hard copy. A copy of said CD has been made and sent to Defendant. 
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incorrect. To be clear, Ms. Ransome produced documents, or responded that no documents exist, 
to Requests 1, 2, 3, 4, 5, 6, 7, 8, 9, 11, 13, 14, 20, 23. Request 24 was withdrawn by Defendant 
and non-party Ransome does not have any documents responsive to Request 26. As to the 
remaining requests: 


e Request 12 — Ms. Ransome testified that she does not have any credit card receipts, 
cancelled checks, or documents reflecting travel from 2006-2007, other than what she has 
already produced. See Pottinger Dec. at Exhibit 1, Ransome Tr. at 367, 402-403. 


e Request 15 - She testified that she does not have any documents reflecting the money 
paid to her by Jeffrey Epstein (she was paid in cash). See Pottinger Dec. at Exhibit 1, 
Ransome Tr. at 151-152, 415. 


e Request 16 - She testified that she was given cash by Epstein during the years 2006-2007 
while she was being trafficked by Defendant and Epstein. See Pottinger Dec. at Exhibit 1, 
Ransome Tr. at 415-416. 


e Request 17 - She testified that she lived in Epstein’s apartment and thereafter lived with a 
male friend, but she does not have any leases, deeds, or rental agreements for 2006-2007.. 
See Pottinger Dec. at Exhibit 1, Ransome Tr. at 76-78, 228-229. 


e Request 19 — Ms. Ransome produced a copy of her FIT essay but testified that she does 
not believe she has the application but Jeffrey Epstein or the Defendant likely have a 
copy because they claimed to be assisting her with the application and submission 
process for FIT). See Pottinger Dec. at Exhibit 1, Ransome Tr. at 171-172, 179-180. 


e Request 21 — Ms. Ransome testified she did very little modeling because she wasn’t 
successful at it and has no documents relating to her modeling) See Pottinger Dec. at 
Exhibit 1, Ransome Tr. at 82, 85, 112-113, 216, 415. 


e Request 25 - She testified she has not had any communication with law enforcement. See 
Pottinger Dec. at Exhibit 1, Ransome Tr. at 183-184, 189. 


e Request 27 - She testified that she has never written a book or any similar writings about 
her time with Defendant. See Pottinger Dec. at Exhibit 1, Ransome Tr. at 9, 12-13, 35-38. 


e Request 28 - Defendant already has her civil complaint in Jane Doe 43, and Ms. 
Ransome already testified that she is involved in that litigation. 


e Request 30 — Ms. Ransome testified that she does not have a current account on Twitter 


or any other social media platform, and does not have the information for any for the 
years 2006-2007. See Pottinger Dec. at Exhibit 1, Ransome Tr. at 61. 
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Il. DEFENDANT’S SUBPOENA SEEKS DOCUMENTS SOLELY FOR THE 
PURPOSE OF INTIMIDATING AND HARASSING THIS NON-PARTY 
WITNESS 


Request 10 (Current Passport/Current Visas): 


As to Request 10, Ms. Ransome produced her passport during the time that she was being 
trafficked by Defendant and Epstein. She does not have Visas from that time period, as she 
testified. Non-party Ms. Ransome should not have to produce her current passport, and 
Defendant has given no good faith reason for why she should have to. 

The remainder of Request 10 is overly broad, seeking “all communications regarding any 
of Your passports, visas, visa applications or to her permissions to live, work or study in a 
foreign country for the years 2005 — present.” What is responsive and relevant to this case - the 
passport she held during the years 2006 and 2007 - has been produced. The reminder is simply 
being sought in order to learn the patterns of Ms. Ransome’s travel for purposes of harassing and 
intimidating her. 


Request 18 (Current Driver’s License): 


Despite non-party Ransome having produced her passport showing her travel during the 
period she was being trafficked by Defendant and Epstein, Defendant seeks a “copy of her 
current driver’s license.” Non-party Ransome is already fearful for her life and has been 
followed at least once since she disclosed the abuse she endured at the hands of Defendant and 
Epstein. Obtaining a copy of this non-party’s current driver’s license is solely for the purpose of 
harassing and intimidating her and should not be permitted. The evidence that is relevant to the 
claims from 2006-2007 has already been produced, including the copy of her passport. 


Request 29 (Current Bank Statement, Paycheck, Credit Card Statements): 


Non-party Ransome testified that she is presently unemployed and is living with her 


boyfriend. Nevertheless, Defendant insists on moving to compel highly personal financial 
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information from this non-party as set forth in Request 29: “A copy of your most recent 
paycheck, paycheck stub, earnings statement and any bank statement, credit card statement and 
any document reflecting any money owed by you to anyone.” This type of current financial 
information is only being sought for the improper purpose of embarrassing, intimidating, and 
harassing this non-party. See DaCosta v. City of Danbury, 298 F.R.D. 37 (D. Conn. 2014) 
(protective order granted with respect to personal information of nonparties, including home 
addresses, email addresses, phone numbers, dates of birth, children’s names, financial account 
numbers, and social security numbers). 

Request 22 (All Modeling Contracts Signed or Entered into By You): 

Non-party Ransome provided testimony that she did very little modeling while in New 
York because she was not successful at it, and she also testified that it was mostly freelance 
modeling. See Pottinger Dec. at Exhibit 1, Ransome Tr. at 82, 85, 112-113, 216, 415. Despite 
receiving this testimony, Defendant is now insisting that she conduct a search for any modeling 
contract that Ms. Ransome has signed and produce them. This search is solely for the improper 
purpose of embarrassing, harassing, and intimidating this non-party witness, and should be 
precluded. 

Accordingly, non-party Ransome objects to these Requests which are only being sought 
for the purpose of harassing and intimidating this non-party witness, and requests that the Court 
protect her from this clearly, highly personal and harassing discovery. 

Il. DEFENDANT SHOULD BE PRECLUDED FROM ASKING ANY ADDITIONAL 


DEPOSITION QUESTIONS THAT ARE SOLELY MEANT TO EMBARRASS, 
INTIMIDATE AND HARASS THIS NON-PARTY. 


Defendant had Ms. Ransome present for a deposition for over ten hours with breaks, 
ensuring that Defendant got a full seven (7) hours of tape time as provided by the Rules. Despite 


this, Defendant seeks to compel Ms. Ransome to sit for additional questions. The following are 
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the categories of deposition testimony that Defendant seeks for which non-party Ms. Ransome 


contends are sought only for the purpose of harassment and intimidation: 


© Current paycheck records and other banking records. Defendant has now added to 
this that she wants her boyfriend’s current income and financial position since non- 
party Ms. Ransome testified that she is living with her boyfriend. See Pottinger Dec at 
Exhibit 1, Ransome Dep. Tr. at 8-9, 13-14. 


¢ Boyfriend’s cell phone number. See Pottinger Dec at Exhibit 1, Ransome Dep. Tr. at 
27-28. 


e Her parent’s current address information. See Pottinger Dec at Exhibit 1, Ransome 
Dep. Tr. at 14. 


¢ Communications that non-party Ms. Ransome testified she recalls having with a 
reporter in the fall of 2016. See Pottinger Dec at Exhibit 1, Ransome Dep. Tr. at 37- 
43, 386-388. 

¢ Privileged communications with Alan Dershowitz when he was meeting with Ms. 
Ransome about a legal matter. See Pottinger Dec at Exhibit 1, Ransome Dep. Tr. at 
182-186. 

¢ Her partner’s occupation. See Pottinger Dec at Exhibit 1, Ransome Dep. Tr. at 13-14. 


e What hotel Ms. Ransome was staying at in New York for her deposition. See 
Pottinger Dec at Exhibit 1, Ransome Dep. Tr. at 30-34. 


¢ Whether Alan Dershowitz contacted anyone on Ms. Ransome’s behalf. See Pottinger 
Dec at Exhibit 1, Ransome Dep. Tr. at 199. 


¢ Her stepmother’s phone, e-mail address and physical address — despite the fact that 
non-party Ms. Ransome already gave testimony at her lengthy deposition that she 
does not have her stepmother’s contact information. See Pottinger Dec. at Exhibit 1, 
Ransome Dep. Tr. at 239-240. 


«© When Ms. Ransome provided her photos to her lawyer. See Pottinger Dec. at Exhibit 
1, Ransome Dep. Tr. at 363. 


Ms. Ransome testified that she believed that Alan Dershowitz had been retained to be her 
lawyer in a legal matter that she was having. Accordingly, counsel objected on privilege grounds 
when Defendant’s counsel attempted to obtain specifics about those meetings. In addition, 


Defendant attempted to obtain privileged and work product information about Ms. Ransome’s 
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meetings with her counsel in this matter. As the Court can see, the other questions relate to a 
number of personal family information that a non-party witness should not be required to 
disclose, particularly when she has a justified fear of Defendant and Jeffrey Epstein. Defendant 
also requests documents relating to Ms. Ransome’s testimony that she recently had conversations 
with a reporter when she was trying to encourage other victims of Defendant and Epstein to 
come forward with their stories. After giving fulsome testimony on this topic, Defendant is now 
demanding that Ms. Ransome conduct a search for documents relating to this reporter. Again, 
non-party Ms. Ransome has produced a significant amount of discovery and has given her 
testimony and she should not be forced to undertake an additional burden. Finally, prying into 
her current personal financial information or her boyfriend’s personal financial information 
should not be condoned. Simply put, all of these categories above for which Defendant seeks 
additional testimony have nothing to do with this action and are being sought solely to 
embarrass, harass, and intimidate this non-party, which should not be condoned. 


IV. NON-PARTY MS. RANSOME SHOULD NOT BE FORCED TO INCUR THE 
BURDEN AND EXPENSE OF PRODUCING A PRIVILEGE LOG. 


Despite being given less than seven days to respond to Defendant’s subpoena and 
produce documents, Defendant also wrongly demands that this non-party undertake the burden 
and expense of producing a privilege log. New York law protects non-parties from the 
significant burden and expense of producing a privilege log. “The burden on the party from 
which discovery is sought must, of course, be balanced against the need for the information 
sought.” Wells Fargo Bank, N.A. v. Konover, 2009 WL 585434, at *5 (D. Conn. Mar. 4, 2009) 
(denying Rule 45 motion to compel production of documents from non-party). “In performing 
such a balance, courts have considered the fact that discovery is being sought from a third or 


non-party, which weighs against permitting discovery.” Tucker v. Am. Int'l Grp., Inc., 281 
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F.R.D. 85, 92 (D. Conn. 2012) (finding request for production on non-party - including creation 
of privilege log - too burdensome); see also Medical Components, Inc. v. Classic Medical, Inc., 
210 F.R.D. 175, 180 n.9 (M.D.N.C. 2002) (“the court should give special weight to the unwanted 
burden thrust upon non-parties when evaluating the balance of competing needs.”)). “Within this 
[Second] Circuit, courts have held nonparty status to be a ‘significant’ factor in determining 
whether discovery is unduly burdensome.” Tucker, 281 F.R.D. at 92 (citing Solarex Corp. v. 
Arco Solar, Inc., 121 F.R.D. 163, 179 (E.D.N.Y. 1988) (status as non-party “significant” factor 
in denying defendant’s discovery demand)). 

Ms. Ransome is a victim of sex trafficking who bravely came forward to help another 
victim of abuse. She is not a large corporation with a team of in-house lawyers. In these 
circumstances, imposing the burden of producing a privilege log on this non-party is inherently 
unfair. A non-party is not required to undertake the burden of filing a privilege log. Defendant is 
only seeking to try to have this Court force non-party Ms. Ransome to produce a privilege log in 
this matter to impose additional burden on Ms. Ransome. 

In addition, Defendant wrongly argues that she is entitled to any communications and 
witness interviews between Ms. Giuffre’s lawyers and non-party Ms. Ransome. It is well settled 
that documents relating to witness interviews are protected by the work product privilege. In 
addition, Defendant wrongly argues that she is entitled to any communications and witness 
interviews between Ms. Giuffre’s lawyers and non-party Ms. Ransome. See William A. Gross 
Const., Assoc., Inc. v. Am. Mfrs. Mut. Ins. Co., 262 F.R.D. 354, 359 (S.D.N.Y. 2009) (upholding 
work-product privilege, finding doctrine “‘extends to notes, memoranda, witness interviews, and 
other material’” created in preparation for litigation and trial (emphasis added) (internal citation 


omitted)). Indeed, “protection of witness interviews has been one of the focuses of the attorney 
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work-product privilege since its inception in American law.” Gerber v. Down E. Cmty. Hosp., 
266 F.R.D. 29, 31 (D. Me. 2010) (citing Hickman v. Taylor, 329 U.S. 495, 497, 510-11, 67 S. 
Ct. 385, 91 L.Ed. 451 (1947)). Courts have continuously found an attorney’s communications 
and notes of witness interviews to be privileged work product. See, e.g., City of Pontiac Gen. 
Employee's Ret. Sys. v. Lockheed Martin Corp., 2012 WL 4202657, at *1 (S.D.N.Y. Sept. 18, 
2012) (denying motion to compel, upholding work-product privilege with respect to witness 
interviews and accompanying notes, emails, and memoranda); United States v. Jacques 
Dessange, Inc., 2000 WL 310345, at *3 (S.D.N.Y. Mar. 27, 2000) (finding notes of witness 
interviews to be core work product); S.E.C. v. NIR Grp., LLC, 283 F.R.D. 127, 134 (E.D.N.Y. 
2012) (work product privilege applied to interviews — along with accompanying notes and 
memoranda - conducted by attorney); Buck v. Indian Mountain Sch., 2017 WL 421648, at *7 (D. 
Conn. Jan. 31, 2017) (“the disclosure of witness interviews and documents related thereto, is 


‘particularly disfavored” (quoting Upjohn Co. v. United States, 449 U.S. 383, 399 (1981))). 


Vv. NON-PARTY MS. RANSOME HAS PRODUCED DOCUMENTS RELEVANT TO 
JANE DOE 43. 


Defendant also claims that non-party Ms. Ransome has not produced all documents 
covered in the subpoena that relate to Jane Doe 43 v. Jeffrey Epstein, Ghislaine Maxwell, || 
—— Case Number 1:17 — cv-0016-JGK, which involves 
a claim under the sexual trafficking statute. Regarding the Jane Doe 43 documents, Ms. 
Ransome testified that she produced everything that she had that relates to Defendant. See Chart 
supra. The case law is clear that a party cannot use the subpoena power in this litigation to gather 
discovery for a different litigation which is exactly what Defendant is trying to do here. See Liz 
Claiborne, Inc., v. Mademoiselle Knitwear, Inc., No. 96 CIV 2064 (RWS), 1997 WL 53184 at *5 


(Sweet, J.) (S.D.N.Y. Feb. 10, 1997) (this Court limiting deposition questioning of party because 
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relevance of the questions were tenuous at best and appeared to be directed at improperly 
gathering information for a different lawsuit); Night Hawk Limited v. Briarpatch Limited, No. 03 
CIV. 1382 (RWS), 2003 WL 23018833 (S.D.N.Y. Dec. 23, 2003). Irrespective of this case law 
that says a party should not wrongfully seek a non-party’s documents for use in a different 
matter, non-party Ms. Ransome did produce the documents that she has that relate directly to 
Defendant and Epstein as she testified. 
CONCLUSION 

Non-party Ms. Ransome respectfully requests that this Court grant her protection from 
having to produce any additional discovery or sit for any additional deposition testimony (DE 
650). Non-party Ms. Ransome also respectfully requests that the Court deny Defendant’s 
Combined Motion to Compel (DE 655). 
Dated: March 7, 2017 


Respectfully Submitted, 


By: /s/ J. Stanley Pottinger 


J. Stanley Pottinger (Pro Hac Vice) 
Counsel for Sarah Ransome 
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HIGHLY CONFIDENTIAL AEO 


February 17, 2017 


9:00 a.m. 


DEPOSITION of SARAH RANSOME, held 
at the offices of Boies, Schiller & Flexner, 
575 Lexington Avenue, New York, New York, 
before JEREMY RICHMAN, a Shorthand Reporter and 


Notary Public of the State of New York. 
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HIGHLY CONFIDENTIAL AEO 
APPEARANCES: 


BOIES, SCHILLER & FLEXNER, LLP 
Attorneys for plaintiff 
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401 East Las Olas Boulevard, Suite 1200 


Fort Lauderdale, FL 33301-2211 
BY: SIGRID STONE MCCAWLEY, ESQ. 
(smccawley@bsfllp.com) 


HADDON, MORGAN AND FOREMAN, P.C 

Attorneys for Defendant 
150 East 10th Avenue 
Denver, CO 80230 

BY: LAURA A. MENNINGER, ESQ. 
JEFFREY S. PAGLIUCA, ESQ. 
(lmenninger@hmflaw.com) 


(jpagliuca@hmflaw.com) 
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BY: PETER GUIRGUIS, ESQ. 
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GHISLAINE MAXWELL, via teleconference 
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HIGHLY CONFIDENTIAL AEO 

IT IS HEREBY STIPULATED AND AGREED 
by and between the attorneys for the respective 
parties herein, that filing and sealing be and 
the same are hereby waived. 

IT IS FURTHER STIPULATED AND AGREED 
that all objections, except as to form of the 
question, shall be reserved to the time of the 
trial. 

IT IS FURTHER STIPULATED AND AGREED 
that the within deposition may be sworn to and 
signed before any officer authorized to 
administer an oath, with the same force and 
effect as if signed and sworn to before the 


Court. 
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HIGHLY CONFIDENTIAL AEO 

MS. MENNINGER: If we could 
have counsel enter their 
appearances for the record, 
please. 

MR. GUIRGUIS: Sure. My 
name is Peter Guirguis. I'm 
appearing on behalf of the 
witness today. 

MS. MCCAWLEY: Sigrid 
McCawley on behalf of Virginia 
Giuffre, the plaintiff in the 
action. 

MR. POTTINGER: Stan 
Pottinger on behalf of the 
witness. 

MS. MENNINGER: Laura 
Menninger and Jeffrey Pagliuca on 
behalf of Ms. Maxwell, who is 
appearing by telephone. 

SARAH RANSOME, having been 
called as a witness, having first 
been duly sworn by a Notary 
Public (Jeremy Richman) of the 


State of New York, was examined 
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HIGHLY CONFIDENTIAL AEO 


and testified as follows: 


EXAMINATION BY 

MS. MENNINGER: 

Good morning, Ms. Ransome. 
Good morning. 


Can you please give us your 


full name. 


ro > 


Q. 


address? 


Sarah Emma Ashley Ransome. 


And what is your birth date? 


And what is your current 


MR. GUIRGUIS: I'm going to 


object to current address. 


Q. 


your 


A. 


You can answer. 
MR. GUIRGUIS: You can give 
last permanent address. 


(An off-the-record 


discussion was held.) 


A. 


Q. 


And what does that mean, 


that's your last permanent address? 
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HIGHLY CONFIDENTIAL AEO 
I reside there. 
Do you rent an apartment? 


My partner does. 


oro > 


Who is your partner? 
MR. GUIRGUIS: Objection. 
Q. Who is your partner? 

THE WITNESS: Do I have to 
answer that? 


MR. GUIRGUIS: Yes. 


A 

Q. I'm sorry? 

Bis Te 

Q. How do you spell that last 
name? 

A 


And how long has 9 been 

your partner? 

MR. GUIRGUIS: I'm going to 
object. I'm not sure what the 
relevance of this is or where 
you're going with this. 

Q. How long has QM been your 
partner? 


THE WITNESS: Sorry, can I 


Page 8 


MAGNA® 


LEGAL SERVICES 


Highly Confidential 


o on OD HO BF WN PB 


NNN NNN BBB BB BB BB BR 
a 8 ON BODO AN DH BF WN HB OO 


Page 9 
HIGHLY CONFIDENTIAL AEO 
just ask a question? I would 
like to just clarify. When you 
say objection, does that mean I 
actually have to answer the 
question? Because that's 
irrelevant. 

MR. GUIRGUIS: Right. 
Unless I'm telling you not to 
answer, you need to answer. 

THE WITNESS: So I don't 
need to answer? 

MR. GUIRGUIS: No, you do 
need to answer this. 

A. Okay. We've been together 
almost a year. 
Q. And what is your current 


occupation? 


A. I'm a writer. 

Q. And what do you write? 

A. Just stuff, you know? Just 
about factual stuff. You know, just a 


bit of this, bit of that. 
Q. Have you been paid for any 


of your writing? 
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HIGHLY CONFIDENTIAL AEO 


A. No. It's more of a hobby, 
really. 

Q. Are you employed? 

A. Nope. 

Q. Do you have any source of 
income? 

A. My partner -- 


MR. GUIRGUIS: I'm going to 
object to that. Income is out. 

You don't have to answer 
that. 

Q. Do you have any source of 
income? 

MR. GUIRGUIS: I just 
objected to that. You don't have 
to answer. 

MS. MENNINGER: Is there a 
privilege you're asserting? 

MR. GUIRGUIS: I'm not sure 
what the relevance is, and I'm 
not going to allow -- 

MS. MENNINGER: Do you 
believe that relevance is a 


proper objection during a 
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HIGHLY CONFIDENTIAL AEO 
deposition? 

MR. GUIRGUIS: I believe 
that if you go far afield with 
this witness, that the judge is 
not going to appreciate it, and 
that I'm not going to just sit 
here and be a potted plant and 
allow her to answer any questions 
on any subject that you see fit. 

MS. MENNINGER: On 
relevance? You're instructing 
her not to answer on a relevance 
objection? Is that what you're 
saying? 

MR. GUIRGUIS: I just 
objected. 

MS. MCCAWLEY: I'm going to 
object on behalf of the 
plaintiff, Virginia Giuffre, to 
the extent that you're requesting 
from a nonparty financial 
information, which is not allowed 
under New York law. 


MS. MENNINGER: I have asked 


MAGNA® 


LEGAL SERVICES 


Highly Confidential 


oon OD oO BF WN PB 


NNN NNN BBB BB BB BB BR 
a 8 ON BDO AN DH BF WN HB OO 


Page 12 
HIGHLY CONFIDENTIAL AEO 
her whether she has any source of 
income, and you're going to 
object -- 

MS. MCCAWLEY: Yes. 

MS. MENNINGER: -- and 
instruct her not to answer as 
well? 

MS. MCCAWLEY: I'm not 
instructing her not to answer. 
I'm just making a record. 

MR. GUIRGUIS: It's 
financial information -- 

MS. MENNINGER: And whether 


she has a financial motive is 


relevant. 

Q. So I'm going to ask you a 
last time: Do you have any source of 
income? 


MR. GUIRGUIS: I'm going to 
instruct you again not to answer. 
Q. Has any of your writing been 
published by anyone? 
A. No. 


Q. Have you sought to have your 
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HIGHLY CONFIDENTIAL AEO 


writing published by anyone? 


A. No. 


Q. What is your partner's 


occupation? 


MR. GUIRGUIS: Objection. 

MS. MCCAWLEY: Objection. 

MR. GUIRGUIS: I'm going to 
object, yeah. Same objection. 

MS. MENNINGER: If you are 
going to instruct the witness not 
to answer, please say that 
contemporaneous with your 
objection, because there are two 
different things: There are 
objections and instructions not 
to answer. 

So are you instructing her 
not to answer what her partner's 
occupation is? 

MR. GUIRGUIS: Right. Same 
objection. I'm instructing the 
witness not to answer on the 
basis of both relevance and 


because she is a third-party non- 
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-- I'm sorry -- nonparty witness 

who you are asking for financial 

information about -- 

MS. MENNINGER: No, I asked 
for an occupation. 

MS. MCCAWLEY: I'm going to 
object. That relates directly to 
financial information, so it's 
covered by New York law with 
respect to nonparty witnesses. 


Q. What are the names of your 


parents? 


a ee ee 


live? 


Q. How do you spell yy 

— 

Q. And where do your parents 
A. I'm not comfortable giving 


my mother's and my father's address to 


MS. MENNINGER: Are you 
instructing her not to answer? 


MS. MCCAWLEY: Do you want 
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HIGHLY CONFIDENTIAL AEO 

to confer? 

MR. GUIRGUIS: Give me a 
moment on this. 

THE WITNESS: We're really 
well organized. 

(Time noted: 9:21 a.m.) 

(Recess. ) 

(Time noted: 9:23 a.m.) 

Q. Ms. Ransome, there was a 
question pending when you took a break 
with your lawyers. Can you please 
answer the question. 

MR. GUIRGUIS: I'm 
instructing the witness not to 
answer questions regarding 
current information about her own 
location, her family's location, 
things of that nature. 

The witness has expressed to 
me fears of harassment and the 
belief that she's being followed, 
and my understanding is that 
there are other witnesses that 


have had similar fears and 
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HIGHLY CONFIDENTIAL AEO 
concerns. 

And unless you make some 
sort of proffer of the actual 
relevance of her parents' 
addresses, wherever those are, 

I'm not going to have her answer. 

MS. MENNINGER: Okay. Where 
does that understanding come 
from, please, Mr. Guirguis? 

Mr. Guirguis, where does 
your understanding come from? 

You just made a factual 
representation. I would like to 
know where your understanding 
comes from. 

MR. GUIRGUIS: Yeah, I'm not 
being deposed. I'm not going to 
answer your questions. 

MS. MENNINGER: All right. 
Q. Ms. Ransome, did you agree 

to be a witness in the case of Giuffre 
versus Maxwell? 
A. Yes. 


Q. Did you voluntarily agree to 


MAGNA® 


LEGAL SERVICES 


Highly Confidential 


oO ON OD HO BF WN PB 


NNN NNN BB KB BB BB BB BB 
as ON BODO AN DH BF WN HB O 


Page 17 
HIGHLY CONFIDENTIAL AEO 


do that? 
A. Yes. 
Q. Were you promised anything 


in exchange for your testimony in the 


Giuffre versus Maxwell case? 


A. No. 

Q. Were you provided legal 
counsel? 

A. Sorry, does that mean -- 


MS. MCCAWLEY: You have a 
lawyer, yes? 

MR. GUIRGUIS: Yes. 

A. Yes. 

Q. Okay. How many lawyers do 
you have now? 

A. Three. 

MS. MENNINGER: I would like 
the record to reflect that 
witness is checking with the 
lawyers to get answers to these 
questions. 

MR. POTTINGER: Wait, wait, 
wait. Objection. 


MR. GUIRGUIS: There is 
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HIGHLY CONFIDENTIAL AEO 
absolutely no exchange. No words 
were spoken by -- 

MS. MENNINGER: 

Mr. Pottinger, did you put up a 
number of fingers? 

Did you put up a number of 
fingers, Mr. Pottinger? 

MR. POTTINGER: You said, 
I'm going to object because the 
witness is answering these 
questions, in the plural. 

MS. MENNINGER: Mm-hmm. 

MR. POTTINGER: That is 
inaccurate. When she looked at 
me to ask how many lawyers she 
had, I said three with three 
fingers. That is a single 
request on her part and a single 
answer, not multiple. 

MS. MENNINGER: No. She has 
looked to her lawyers for 
previous answers. 

We'll just make a record as 


we go along. Thank you. 
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HIGHLY CONFIDENTIAL AEO 

MS. MCCAWLEY: You could 
have had a videotape here so that 
we would have a record of that, 
because I think your verbal 
record is inaccurate, so... 

MR. POTTINGER: And, in 
fact, she -- this is Mr. 
Pottinger speaking. 

And, in fact, she has not 
looked at me during this 
deposition except one time, which 
was for what I took to be a 
request to know how many lawyers 
she has. 

MS. MENNINGER: So are you 
being deposed, Mr. Pottinger? 

MR. POTTINGER: I am not. 


Q. Ms. Ransome, how many 


lawyers do you think you have? 


A. Three. 

Q. Can you please name them? 
A. Peter, Sigrid and Stan. 
Q. Is Mr. Bradley Edwards 


representing you? 
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A. Yes. 

Q. Is Mr. Paul Cassell 
representing you? 

A. No. 

Q. Is Mr. David Boies 
representing you? 

A. Yes. 

MS. MCCAWLEY: I just want 
to be clear for the record if 
you're talking about representing 
generally or you're talking about 
a particular matter. Because we 
have a couple matters. 

MS. MENNINGER: I'm asking 
questions here. 

MS. MCCAWLEY: No, I 
understand that you have to make 
the record clear -- 

MS. MENNINGER: Ms. 
McCawley, if you want to ask her 
questions later, you are more 
than welcome to do so. I am 
going to ask questions of the 


witness I am deposing. 


Page 20 


MAGNA® 


LEGAL SERVICES 


Highly Confidential 


oon Oo BF WN PB 


NNN NNN BBB BB BB BB RB 
ae ON BODO AN DH BF WN HB OD 


Page 21 
HIGHLY CONFIDENTIAL AEO 

MS. MCCAWLEY: Well, we want 
the record to be clear that there 
are more than one action -- 

MS. MENNINGER: You can ask 
questions when you're doing your 
questioning. I'm doing my 
questioning now, and so I will 
ask the questions. 

MS. MCCAWLEY: I'm going to 
object. The record should be 
clear there is more than one 
action pending here. She is 
represented here as a nonparty 
witness, and she also has her own 
action pending. 

MR. PAGLIUCA: Thank you for 
that speaking objection, Ms. 
McCawley, and communicating that 
information to the witness, which 
you know is totally improper. 

MS. MCCAWLEY: Now, that's 
two people objecting right now. 

Is it going to be Laura taking 


this deposition or you, Jeff? 
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You guys have done this to me 
before, and it's not a position 
where you're allowed to object 
and she's allowed to object. You 
guys pulled that at the last 
deposition, so please do not do 
this here. 
MR. PAGLIUCA: I was just 
thanking you. 
Q. All right. So the number of 
lawyers we're up to so far is 
Mr. Guirguis, Ms. McCawley, 
Mr. Pottinger, Mr. Edwards, Mr. Boies. 
That's five, correct? 
A. Can I just ask you a 


question? 


Q. No, you cannot. 
A. Okay. 
Q. Are those five lawyers that 


are representing you? 
MR. GUIRGUIS: Objection. 
Q. Yes or no? 
Yes. 


All right. Anyone else 
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HIGHLY CONFIDENTIAL AEO 

representing you? 

A. No. 

Q. Ms. Schultz? Is 
Ms. Meredith Schultz representing you? 

A. No. 

Q. How much are you paying for 
any of those lawyers? 

A. It's on a pro-bono basis. 

Q. Do you know what each of 
those lawyers' normal hourly rates 
are? 

A. No. 

Q. Do you know how many hours 
you have spent with your attorneys? 

A. No. 

MR. GUIRGUIS: Objection. 

Q. How many hours have you 

spent with Mr. Guirguis? 
MR. GUIRGUIS: Objection. 
Q. Without communicating to me 


any information you and he have 


shared. 
A. A few, maybe. 
Q. How many? 
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INTRODUCTION’ 

Plaintiff initiated this action purportedly in reaction to statements attributed to Ghislane 
Maxwell on January 3, and 4, 2015. The first of the two statements, according to Plaintiff's 
complaint, was issued by Ross Gow in the United Kingdom. The second was made by Ms. 
Maxwell in New York when she was accosted by reporters on the street. Both statements were 
brief, contained no factual content, and can best be described as general denials of allegations 
made by Plaintiff against Ms. Maxwell, to wit, that Ms. Maxwell “assisted” and participated in 
sexual abuse of the Plaintiff between 1999 and 2002. 

Plaintiff does not claim that any sexual abuse occurred after 2002 or that she had any 
contact with Ms. Maxwell after 2002. Indeed, according to Plaintiff, in 2002 she relocated, first 
to Thailand and then to Australia, where she married and started a family. Given that she has 
been thousands of miles away from the United States for more than a decade it is unlikely that 
Plaintiff has any personal knowledge about events involving Jeffrey Epstein after she left the 
country and broke off all contact with both Mr. Epstein and Ms. Maxwell. 

It would seem, then, that this lawsuit presents one relatively simple question: is 
Plaintiff's claim that she was sexually abused by Jeffrey Epstein between 1999 and 2002 “with 
the assistance and participation of” Ms. Maxwell true? 

Discovery that might be relevant to this relatively simple question could, theoretically, 
include the names of people that observed the Plaintiff from 1999 to 2002; records establishing 
the Plaintiff's whereabouts between 1999 and 2002; communications about the Plaintiff from 

"Ms. Maxwell previously submitted a joint response (Doc. #42) to Plaintiff's Motions to 
Compel in which she argues that Plaintiff’s failure to confer prior to filing her motions is, alone, 
grounds for this Court to deny her Motions. If the Court is inclined, however, to decide 
Plaintiffs Motions on the merits, Ms. Maxwell hereby submits a response to the merits of 


Plaintiff's Motion to Compel Production of Documents Subject to Improper Objections. This 
response is timely to Plaintiff's Motion, filed electronically on February 26, 2016. 
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HIGHLY CONFIDENTIAL AEO 
A. About 11 hours in total. 
Q. When is the first time that 
you met Mr. Guirguis? 
MR. GUIRGUIS: Objection. 
MS. MCCAWLEY: You can 
answer. 


MR. GUIRGUIS: You can 


answer. 
A. Yesterday. 
Q. You met Mr. Guirguis 


yesterday? Was that your answer? 

A. Yes. 

Q. And who is paying for 
Mr. Guirguis's fees, if you know? 

A. I have a pro-bono 
arrangement. 

Q. Do you know if he's 
receiving money from anyone else in 
exchange for representing you? 

A. No. 

Q. No, you don't know, or no, 
he is not? 

A. I don't know. 


Q. How many hours have you 
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HIGHLY CONFIDENTIAL AEO 
spent with Ms. McCawley? 

A. Can I just clarify that 
question? Does that mean on the 
phone? Like what are you referring 
to, in person or -- 

Q. Either one. How many hours, 
how much time have you spent with 
Ms. McCawley in person? 

A. I met with Ms. McCawley for 
the first time in person yesterday, 
but I've spent -- yeah, we've been -- 
Ms. McCawley was the first person I 
actually spoke to. 

Q. And how many hours have you 


spent with her on the phone? 


A. Many, many hours. 

Q Approximately how many? 
A. I don't know. 

Q Five? 


MR. GUIRGUIS: Objection. 


A. More than five. 

Ten? 

MR. GUIRGUIS: Objection. 
Q. Ten? 
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A. Well, 10, 15. She's been 
with me the whole way since when I 
came forward, so she's been a very 
prominent person. 

Q. And when did you first speak 
with her on the phone? 

A. I think it was -- 

Without telling me what you 


said. 
A I think it was November. 
Q. November what? 
A I can't remember the date. 
Q. Early November? Late 


November? 
MR. GUIRGUIS: Objection. 
A. I can't remember. 
Was she speaking to you on 
your cell phone or a landline? 
A. Cell phone. 
Q. A mobile number or a 
landline? 
A. A cell phone. 
Q. Okay. And what's that cell 


phone number? 
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A. I don't have it anymore. 

Q. That's okay. What's the 
cell phone number? 

A. I actually don't know. I 
can't remember my cell phone number. 
I don't have anything with me, so I 
can't remember that number offhand. 

Q. How long did you have that 


cell phone? 


A. About eight months. 

Q. What happened to it? 

A. I got rid of it. 

Q. Why? 

A. Because I fear for my life 


because of Jeffrey Epstein and 


Ghislaine Maxwell. 


Q. What did you do with it? 

A I sold it. 

Q When? 

A November. 

Q. Before or after you first 
spoke with Ms. McCawley? 

A. Before. 

Q. So then how did you speak 
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with Ms. McCawley over the phone? 


A. On my partner's cell phone. 
Q. What's his cell phone 
number? 


MS. MCCAWLEY: Objection. 
What's the relevance of her 
partner's cell phone? 
Again, this is irrelevant. 
It's harassing. It's -- you're 
seeking information to be able 
to -- the witness has already 
expressed fear about her -- 
people currently going after her. 
So we would object to that 
intimidation of a nonparty 
witness. 
Q. What is your partner's cell 
phone number? 
MR. GUIRGUIS: I'm directing 
the witness not to answer. 
Q. How many hours have you 
spent speaking with Mr. Pottinger? 
A. I've been speaking to 


Mr. Pottinger from November. 
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When in November? 
I can't remember. 
On your same cell phone that 
rid of? 


No, on my partner's cell 


And when did you first meet 
tinger in person? 


It was in the beginning of 


January. 


Q. 


Q. 
hotel? 
A. 


Q. 


And where was that meeting? 
Barcelona. 
Where in Barcelona? 
Barcelona. It's Barcelona. 
-- I can't remember the area. 
In a restaurant? Ina 
In an office? 
In a hotel. 
And how long did you spend 


with Mr. Pottinger on that occasion? 


A. 
Q. 
days? 


A. 


Two days. 


How many hours over the two 


Gosh, about 16. 
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Q. How many hours did you spend 
with Mr. Edwards? 
MS. MCCAWLEY: Objection. 
The same amount. 
He was with Mr. Pottinger? 


Yeah, yes. 


oreo > 


And Mr. Boies, how much time 
have you spent with Mr. Boies? 
A. I haven't spent any time 


with him yet. 


Q. Have you met him? 
A. No. 
Q. Have you spoken to him on 


the phone? 
A. No. 
Q. And you have not paid any 


money for any of those lawyers' time, 


correct? 
A. Yes. 
Q. In addition to your free 


legal counsel, were you given anything 
else in exchange for your agreement to 
be a witness in this case? 


MR. GUIRGUIS: Objection. 
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A. No. 

Q. Did you fly over here? 

A. Yes. 

Q. From Barcelona? 

A. Yes. 

Q. Did you pay for the plane 
ticket? 

A. Yes. 

Q. How much was the plane 
ticket? 

A. It was -- I think it was 
1,000 -- it was 1,000 -- I can't 


remember the exact total. 
Q. Has anyone agreed to 
reimburse you for that? 
A. No. 
Q. And you're staying where 
while you're here? 
MR. GUIRGUIS: Objection. 
And direct you not to answer 
that. 
Q. Are you staying in a hotel 
while you're here? 


MR. GUIRGUIS: You can 
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answer that. 

A. Yeah. 

Q. Are you paying for that? 

MR. GUIRGUIS: Objection. 

I'm directing you not to 
answer. 

MS. MCCAWLEY: You can 
answer. 

MR. GUIRGUIS: I think you 
can answer. 

MS. MCCAWLEY: Yeah, I think 
you can answer. 

MR. GUIRGUIS: That's fine. 
I agree. 

MS. MCCAWLEY: You're a 
nonparty witness. You can answer 
that question. 

MS. MENNINGER: Who is -- 

MS. MCCAWLEY: I am 
representing Virginia. He is 
representing the witness. 

MS. MENNINGER: Well, you're 
representing the witness as well, 


right? 
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MS. MCCAWLEY: I'm not. 
MS. MENNINGER: Well, did 
you just tell her she can answer 
a question? 


MS. MCCAWLEY: I did. 


Q. Are you paying for the 
hotel? 

A. No. 

Q. Who's paying for the hotel? 

A. It's on expenses, I think, 
of a witness. It's expenses from -- 


yeah, I don't know, actually. 
Q. You don't know who is paying 


for your hotel? 


A. No. 

Q It's not you? 

A. No. 

Q And how much per night is 


your hotel? 


I have no idea. 


> 


Q. How long are you staying 
here on this trip? 
A. Just for the deposition. 


Q. Okay. When did you arrive? 
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1999 to 2002; and where Ms. Maxwell was located in relation to the Plaintiff during this time 
frame. Plaintiff, however, does not seem to be interested in her claim. Rather, Plaintiff's 
pleadings are filled with other, more newsworthy and salacious allegations about which Plaintiff 
has no personal knowledge. And, because her core claim has no merit, Plaintiff like a remora, 
has repeatedly attempted to attach herself to these events that purportedly occurred while she was 
on another continent raising a family. 

Federal Rule of Civil Procedure 26(b)(1) provides, in relevant part, that "[p]arties may 
obtain discovery regarding any matter, not privileged, that is relevant to the claim or defense of 
any party ....” 

Although the scope of discovery is deliberately broad, a Court is not "required to permit 
plaintiff to engage in a “fishing expedition’ in the hope of supporting his claim." McGee v. Hayes, 
43 Fed.Appx. 214, 217 (10th Cir. 2002) (unpublished opinion); see Tottenham v. Trans World 
Gaming Corp., No. 00 Civ. 7697 (WK), 2002 WL 1967023, at *2 (S.D.N.Y. June 21, 2002) 
("Discovery, however, is not intended to be a fishing expedition, but rather is meant to allow the 
parties to flesh out allegations for which they initially have at least a modicum of objective 
support") (quotations omitted); Hardrick v. Legal Services Corp., 96 F.R.D. 617, 618 
(D.D.C.1983) (courts should remain concerned about "fishing expeditions, discovery abuse and 
inordinate expense involved in overbroad and far-ranging discovery requests") (quotation 
omitted). "[B]road discovery is not without limits and the trial court is given wide discretion in 
balancing the needs and rights of both plaintiff and defendant." Gomez v. Martin Marietta Corp., 
50 F.3d 1511, 1520 (10th Cir.1995) (quotation omitted); see also Estee Lauder, Inc. v. 
Fragrance Counter, Inc., 189 F.R.D. 269, 273-74 (S.D.N.Y. 1999) (J. Sweet) (“[W]hile 


discovery rules are broad, they do not permit discovery of matters that are [not] relevant to the 
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esday, late Tuesday 


are you leaving? 


evening. 


In addition to your legal 


counsel and your hotel, is there 


anything else you've been given in 


exchang 


case? 


anythin 
A. 
Q. 


you wou 


e for your - 
No. 
-- to be 


You have 
my question 
Sorry. 


Have you 


No. 

Have you 
g else? 

No. 


Have you 


a witness in this 


to wait for me to 


before you answer. 


been given anything 


been promised 


been promised that 


ld have counsel to help you 


bring a lawsuit against a number of 


people? 
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MS. MCCAWLEY: Objection. 
To the extent this gets into 
attorney/client privileged 
information, you're not allowed 
to answer. 
Q. Have your lawyers agreed to 
bring a lawsuit on your behalf against 


a number of people? 


A. Yes. 

Q. And are you paying for that 
counsel? 

A. No. 

Q. Have you reached any 


agreement about a contingency fee for 
that case? 

A. Can you explain what 
contingency means? Sorry. 

Q. Do you expect to receive 
money as a result of that lawsuit? 

A. Oh, no. No. 

Q. You're not asking to receive 
any money as a result of that lawsuit? 

A. No. No. 

Q. All right. So have you had 
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any agreements regarding writing a 
book -- 
A. No. 

-- about your experience? 

You have to wait for me to 
finish my question. 

Have you had any agreements 
with your lawyers about media rights 
in any form? 

MR. GUIRGUIS: Objection to 
the extent that you're asking 
about communications with the 
attorneys. 

MS. MENNINGER: I'm asking 
about her arrangement with her 
attorneys, which is not 


privileged. 


A. Can you please repeat the 
question. 
Q. Have you reached any 


agreement with your attorneys 
regarding media rights for your story? 
A. No. 


Q. Have you talked to anyone 
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about publishing anything relating to 
your story? 
A. Can you repeat the question, 
please. 
MS. MENNINGER: Can you read 
it back. 
(Requested portion of the 


record was read back.) 


A. Yes, I have. 

Q. Who have spoken to? 

A. The New York Post. 

Q. Who at the New York Post? 

A. Maureen Callahan. 

Q. And when did you speak with 
her? 

A. I think it was later 
October. 

Q. Have you spoken with her 
since? 

A. No. 

Q. And how long did you speak 
to her? 

A. I spoke to her for, gosh 


about 30 minutes on the phone once. 
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Q. And what was -- what did you 
tell her in your phone call? 

A. I told her what Jeffrey 
Epstein and Ghislaine Maxwell did to 
me and the other girls. 

Q. Did she give you any money 


in exchange for that interview? 


A. No. 

Q. Did she publish anything 
related to that interview? 

A. No. 

Q. How did you get in touch 


with Ms. Callahan? 

A. I emailed after I read an 
article that she had written about 
Jeffrey Epstein, and the last sentence 
was -- it was on the 16th of October, 
and one of the last sentences I 
remember was, will we ever know the 
true extent of Jeffrey Epstein's 
victims. And I wrote her after that 
because, well, it still continues, 
doesn't it. 


Q. Where is the email that you 
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wrote her? 


A. It's on a -- it's on my 
computer. 

Q. Okay. In your Yahoo 
account? 

A. Yes. 

Q. Did you have any agreement 


with her to have any additional 


conversation? 


A. Yes. 
Q. And what was that agreement? 
A. It wasn't an agreement per 


such. What actually happened was I 


came forward. As soon as I came 
forward, there was -- where I live in 
Barcelona, there's quite a lot -- it's 


quite busy traffic with people. 

I came forward to Maureen 
Callahan. I wanted to tell my story, 
and I want to run a campaign in which 
all the girls that have been abused by 
Ghislaine and Jeffrey can come 
forward. And I wanted to runa 


campaign with the New York Post to get 
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these girls to have the courage to 
come forward, because I know a lot of 
them are frightened like myself. 

The email correspondence I 
had with Maureen Callahan, she was 
going away or something and she was 
going to write a piece in the New York 
Post about my story. During that time 
it was the elections, so there was a 
lot more other things going on. 

There were two people 


following me after I came forward to 


Maureen Callahan. I went to -- I 
walked downstairs. I walked around -- 
I have a usual routine that I do. In 


the morning I went out, I saw the same 
two people. Later on that afternoon, 
I saw the same two people again. I 
was frightened. I'm frightened for my 
life, absolutely frightened. So there 
you go. 

So that's what I was -- 
communication stopped between Maureen 


Callahan and I. I got really angry 
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with Maureen because she had obviously 
told someone. Being the New York 
Post, so, you know. 
Q. So you had an email to 


Ms. Callahan and an email back from 


her? 

A. Yes. 

Q. More than one? 

A. Yes. 

Q. How many? 

A. I can't remember. 

Q. More than ten or less than 
ten? 

A. Less than ten. 


And you had one phone call 


with her or more than one? 


A. Just one. 

Q. And it lasted about 30 
minutes? 

A. About that. 

Q. And was that also on the 


cell phone that you got rid of? 
A. That was on my partner's 


cell phone. 
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Q. And what had you read in the 
press that caused you to get in touch 
with Ms. Callahan? 

MS. MCCAWLEY: Objection to 
form. Go ahead. 

A. You can read the article 
yourself. It's on the 16th of 
October, there's an article in the New 
York Post written by Maureen Callahan. 
You can read it. And that's what 
inspired me to come forward. 

Q. What do you recall about 
that article? 

A. Oh, I can't remember. The 
one thing I do remember is the last 
sentence of the article, which has 
stuck with me and quite prominent, and 
that is, will we ever know the true 
extent of Jeffrey Epstein's victims. 

Q. Do you recall anything else 
about the article? 

A. It's just the same. When I 
read the article, the stuff that I had 


experienced myself with Jeffrey, it's 
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just same old stuff, just continuing. 
I thought he had stopped abusing 
girls. 
Q. What do you recall reading a 


article that Jeffrey Epstein was 


doing? 
A. I can't remember. 
Q. Anything at all? 
A. You can read the article. I 


can't remember. 


Q. The question is what you 
remember. 

A. I can't remember. 

Q. You remember nothing else 


about the article -- 
MS. MCCAWLEY: Asked and 
answered objection. 

Q. -- except it was related to 
Jeffrey Epstein and it ended with the 
sentence that you've described? 

MS. MCCAWLEY: Objection, 
asked and answered. 

A. Yes. 

Q. What do you know about other 
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issues in the case...”). Although relevance in discovery is broader than that required for 
admissibility at trial, "the object of inquiry must have some evidentiary value before an order to 
compel disclosure of otherwise inadmissible material will issue." Zenith Electronics Corp. v. 
Exzec, Inc., No. 93 C 041, 1998 WL 9181, at *2 (N.D.II1.1998) (quoting Piacenti v. Gen. Motors 
Corp., 173 F.R.D. 221, 223 (N.D.II1.1997)). Courts have also recognized that "[t]he legal tenet 
that relevancy in the discovery context is broader than in the context of admissibility should not 
be misapplied so as to allow fishing expeditions in discovery." /d. (quotation omitted). 
ARGUMENT 


L PLAINTIFF’S CHOSEN RELEVANT PERIOD FOR DISCOVERY IS GROSSLY 
OVERBROAD AND NOT REASONABLY RELATED TO HER CLAIM 


Plaintiff has not limited the temporal scope of her discovery requests. Instead, she 
demands production of various documents (or documents related to those documents) for the last 
17 years. Given the nature of the claim, the time period chosen by the Plaintiff is grossly 
overbroad. 

As instructed by Fed. R. Civ. P. 34, Ms. Maxwell objected to the 17-year time period and 
limited the requests to a more reasonable time frame: the period during which Plaintiff claims to 
have been abused and one month prior to the purported defamation. Plaintiff has offered no 
plausible explanation for her expansive time frame as discussed below. 

The gist of Plaintiffs temporal relevance argument is that, according to Plaintiff, Ms. 
Maxwell communicated or associated with Mr. Epstein after 2002 up to 2015. And, according to 
Plaintiff, Mr. Epstein was suspected of or committed a sex crime after 2002. Therefore, says 
Plaintiff, everything in that time frame is relevant. This is nonsense. Plaintiff, given her absence 
from the country, cannot argue that she was victimized during this time frame. Ms. Maxwell has 


never been charged with nor accused of any crime by a prosecuting body. Ms. Maxwell has 
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girls being frightened? 

A. I know that the girls on the 
island and in New York during my time 
with Jeffrey and Ghislaine, that they 
were frightened. 

Q. Okay. What are the names of 
those girls? 

a a. 
-- I don't know her surname. I can't 


remember her surname. 


Q. How do you spell the first 
name? 
A. Hl Me i'm just taking a 


guess, NM, «I'm guessing, I 


think. 
MR. GUIRGUIS: I'm going to 
remind the witness I told her not 


to speculate, but that's okay. 


Q. In addition to xy 
M2) nat are the 


names of the other girls who you 


believe are frightened? 


A. MSC ere were a 


couple other girls I met during my 
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time with Ghislaine and Jeffrey that 
were frightened. 
Q. What were the names of the 
girls that you met that were 


frightened? 


A. There vas 
ME ENN 81 there were two 


other girls, I can't remember their 


names. 
Q. Okay. Please describe them. 
A. The -- describe all the 
girls or -- 
Q. No. We're talking about the 


girls that you met on the island that 
you described as frightened. 
A. Okay. On the island -- 
MR. GUIRGUIS: Objection. 
You seem to be suggesting that 
all those girls are from the 
island. I'm not sure that's the 
testimony. 
Q. All right. You said girls 
on the island and in New York who are 


frightened. I asked you for their 
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names. 
You gave me three, correct? 
A. Yes. 
Q. You said there were two 


others, correct? 

A. Mm-hmm. 

Q. What did those two other 
girls look like? 

A. I can't really remember. 


One had blonde hair; long, blonde 


hair. 
Q. Anything else about that? 
A. I can't remember. 
Q. The other girl, can you 


remember her hair color? 

A. No, I can't remember. 

Q. Do you know the height of 
either one of them? 

A. No, I can't remember. 

Q. Do you have a photograph of 
either one of them? 

A. No. 

Q. And where did you meet these 


two other girls? 
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A In New York. 

Q. Where in New York? 

A I can't remember. 

Q. You don't know the location 
at all? 

A. No. It was ten years ago. 

Q. Was it in a home or ina 


commercial setting? 


A. I met girls commercially and 


in home settings. 


Q. Where did you meet these two 


other girls you described as being 


frightened? 

A. I can't remember. 

Q. What is Q's last 
name? 

A. I don't know. 


Q. What does 3 look 


A. She's got long, blonde hair. 
Q. How long? 

A. Long, long hair. 

Q. Longer than your hair now? 
A. I think so. I think it was 
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longer. 
Q. So middle of her back? 
A. I can't -- I can't remember 


on how long her hair is. 


Q. Where did you mect xy 
A. I met QM first in New 


Q. Where in New York? 
A. I can't remember. 
Q. Anywhere in New York? You 


can't remember at all? 


A. I can't remember the 
location. 

Q. Was it at Mr. Epstein's 
home? 


MR. GUIRGUIS: Objection. 
You have asked her now almost 20 
questions about where she met 
these girls, and she has 
consistently said that she does 


not remember. 


Q. Was it in Mr. Epstein's 
home? 
A. No. 
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Q. Was it at a club? 

MR. GUIRGUIS: Are we going 
to spend seven hours with her 
saying I can't remember where she 
met these two girls? 

Was it at a club? 
One was at a club. 


Which one? 


Where did you meet xy 
A. I first met 9 on the 


island. 


Oo ro Fr 0 


Q. Did you meet her a second 
time? 

A. Yes. 

Q. Where did you meet her the 


second time? 


A. I can't remember. 
Q. State? 

A. Can't remember. 
Q. Country? 

A. Well, U.S. 


THE WITNESS: Sorry, can I 


have a break? I actually need to 
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go to the bathroom. Sorry. 

MS. MENNINGER: Yes, I don't 
think I have a question pending. 
We'll go off the record now. 

(Time noted: 9:52 a.m.) 

(Recess. ) 

(Time noted: 10:07 a.m.) 

Q. So I want to return to your 
conversations with Ms. Callahan, 
conversation with Ms. Callahan. 

Did you have any further 
communications with her after the 
phone call you described? 

A. There were, I think, a few 
emails exchanged, but nothing ever 
came about it. 

Q. And, again, those are emails 
from your Yahoo account? 

A. Yes. 

Q. Did you ask Ms. Callahan for 
compensation in exchange for your 
story? 

MS. MCCAWLEY: Objection, 


asked and answered. 
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A. No. 

Q. Had you seen any other 
stories in the press about Jeffrey 
Epstein? 

A. Through the last ten years, 
I've seen a few articles written about 
Jeffrey Epstein. 

Q. What do you recall about 


those articles? 


A. The way he used to abuse 
girls. Basically articles written 
very similar to my own story -- well, 


identical, so... 
Q. And have you written down 


your story? 


A. No. 

Q. Nowhere? 

A. No. 

Q. Did you see any articles 


about Virginia Roberts? 

A. Yes. 

Q. Which articles did you see 
about Virginia Roberts? 


A. I can't remember. It was 
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quite some time ago. 


Q. What do you recall about it? 
A. She came forward and I 
was -- it was a few years ago that she 


came forward, and her story was 
exactly the same as mine. 

I can't remember 
specifically what article I read, but 
every single article I did read during 
the duration of that time, she 
experienced the same thing I did. 

So it was more or less the 
same context and it's the same story 
in all articles, really. 

Q. So you were reading these 
articles over the course of a period 
of ten years, you think? 

A. Yeah. I didn't pay much 
attention to it because I've spent the 
last ten years trying to get over that 
experience, and I've been frightened 
to come forward. 

Q. And when you read the 


articles, you noticed that there were 
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details that you thought were similar 
to your experience? 

MS. MCCAWLEY: Objection. 

A. They were details that were 
exactly the same as what I had 
experienced. 

Q. Do you know whether anyone 
else had brought lawsuits against 
Mr. Epstein? 

A. No. 

Q. Did you save any of these 
articles that you read? 

A. Sorry, can you repeat that. 

Q. Did you save any of the 


articles that you read? 


A. No. 
Q. Where did you grow up? 
A. I grew up in South Africa. 


I then finished school in Scotland. 
Q. When did you move to 
Scotland? How old were you? 
A. I was 14. 
Q. Did your family move to 


Scotland or just you? 
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never been identified as an accomplice to any crime allegedly committed by Mr. Epstein; and 
Ms. Maxwell has never been the subject of a civil lawsuit for sexual abuse under any theory of 
liability. 

The relevant issue, as framed by Plaintiff's complaint, is did Ms. Maxwell assist or 
participate in Plaintiff's alleged sexual abuse by Mr. Epstein. General phone records, flight logs, 
or other documents having nothing to do with Plaintiff, who was in Australia, are simply too 
tangential and remote to be relevant even under the most broad definitions of relevance. 
Accordingly, Ms. Maxwell’s objection is well founded and should be sustained by the Court. 

Il. MS. MAXWELL’S SPECIFIC OBJECTIONS ARE PROPER 

Ms. Maxwell notes that all of Plaintiff's requests are fatally flawed as a result of her use 
of the phrases “all documents relating to” or “relating to” as part of her requests for production 
of documents. See, e.g., Requests Nos. 1, 3, 6,7, 8, 10, 11, 17, 22, 23, 24, 32 and 33. Where the 
phrase “relating to” is not employed, Plaintiff uses equally obtuse synonyms such as “reflecting” 
(Requests Nos. 34, 37) or “associated with.” (Request No. 21). 

“Relate” is a broad term. See, e.g., WEBSTER’S NEW WORLD DICTIONARY 1198 (2d Coll. 
Ed. 1986) (defining “relate” to mean, inter alia, “to connect or associate, as in thought or 
meaning; show as having to do with,” “to have some connection or relation (to),” and “to have 
reference (to)”). Courts have condemned the use of “related to” as overbroad and have refused 
to compel a responding party to answer discovery requests using the term. See, e.g., Meeker v. 
Life Care Ctrs. of Am., No. 14-CV-02101-WYD- NYW, 2015 WL 4400533, at *4 (D. Colo. July 
20, 2015) (denying motion to compel response to interrogatory that required identification of all 
documents that “relate to” drills or safety security training exercises “over a decade long span,” 
and holding that interrogatory was “facially overbroad, and potentially sweep[s] in incidents that 


are not proximate in location, time, and may not even be remotely of the “same type”); Avante 


4 


Highly Confidential 


o won oan kt WN FB 


NNN N NN BBB BB BB BB BR 
as ON BOO AN DH BF WN HE OO 


HIGHLY CONFIDENTIAL AEO 


A. Just myself. 

Q. Are you a South African 
citizen? 

A. Yes. 

Q. Do you have a South African 


passport? 

A. Well, yeah. It was stolen. 
I'm reapplying for a new one. I have 
to renew my South African passport. 
It was stolen. South Africa for you. 

Q. So when did you get that 
South African passport? 

A. I can't remember. I've had 


a South African passport my whole 


life, so... 
Q. And when was it stolen? 
A. I think it was 2014, 2015. 
Q. So you were born in South 


Africa, you're a South African 
citizen, and you had a South African 
passport your whole life. 
Have I got that right? 
A. Mm-hmm. 


Q. Yes or no? 
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MR. GUIRGUIS: Objection to 


form. 
You can answer. 
A. Yes. 
Q. Did you also have a British 


passport? 


A. Yes. 
Q. How did that come about? 
A. My mom's side of the family 


is British. 


Q. And when did you get a 
British passport? 

A. I think when I was about 
five. 

Q. Do you have a dual 


citizenship? 

A. Yes. 

Q. And do you travel using both 
passports? 

A. It's really complicated. I 
only use my South African passport 
when I enter into South Africa. So 
that's the only time I use my South 


African passport, then. 
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Other than that, I use my 
British passport for all other 
transportation. Because South Africa 
you need, like, a visa; it's really 
complicated. So I'm lucky I've got a 
British passport. 
Q. It's easier to travel ona 
British passport than a South African 


passport? 


A. Yeah, a lot easier. A lot 
easier. 
Q. All right. Did you have any 


siblings growing up? 


A. Yes. 
Q. How many? 
A. I've got one real older 


brother and then I've got a half 
younger brother and a half younger 
sister. 

Q. Did you all grow up in the 
same home? 

A. No. 

Q. Who did you grow up in the 


same home with? I don't need their 
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names, but just the people you just 
described. 

MR. GUIRGUIS: Objection. 

You can answer. 

A. I grew up with my mom and my 

stepdad, and my brother was just 
entering boarding school. 

And then I lived with my 


auntie and uncle in Scotland. 


Q. And cousins? 

A. Yeah, and cousins. One 
cousin. 

Q. And how long did you attend 
school in Scotland? 

A. About three years. 

Q. Did you graduate? 

A. Yep, yes. 

Q. Is that the equivalent of 


our high school? 


A. Yeah, it is. 
Q. Did you go to college? 
A. I went to university to 


study psychology and sociology. 
Q. Where did you go? 
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A. Queen Margaret University in 
Edinburgh. 

Q. Did you graduate? 

A. No, I didn't. 

Q. Did you go to that college 
immediately after graduating from high 
school? 

A. No. 

Q. When did you go to that 
college? 

A. 2004. 

Q. And how long did you stay at 
Queen Margaret college? 

A. A year anda half. 

Q. Why did you leave college? 

A. I chose the wrong course. I 
didn't -- I didn't really agree with 


what I was being taught in sociology, 
so I quit. 
Q. During the time you were in 


college, did you work? 


A. Yes. 
Q. Where did you work? 
A. I was a waitress at a bar. 
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Anything else? 

No. 

Have you ever been married? 
No. 

Have you ever been engaged? 
Yes. 

To whom? 

= 

Your current partner? 

Yes. 

Anyone else? 

Yes, I have. 


Who else have you been 


MS. MCCAWLEY: Objection. 
MR. GUIRGUIS: Objection. 
I don't really see the 


relevance in that. 


Q. 


Who else have you been 


engaged to? 


A. 
Q. 


Was he listed in your 


passport? 


A. 


Yes. 
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Q. Anyone else? 

A. Listed on my passport? 
Sorry. 

Q. Have you been engaged to 


anyone else? 


A. Oh, sorry. I've got a 
really bad train... No. 
Q. During what period of time 


were you engaged to x Hi’? 


I can't remember. 
Was it before 2006 or after? 
After. 


How long after? 


ro FO D> 


Three years. 


Q. Did you know Mr. 3 


during 2006? 


A. It's BRR, sorry. 


| tCiSCG 
Vaguely, vaguely. We lost 
contact. 
Q. When did you lose contact? 
A. In 2006. 
Q. And when did you reestablish 
contact? 
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A. 
Q. 


names? 


A. 


2008. 
Do you go by any other 


No. 


Do you go by 


I don't think so. I don't 


On Twitter? 


I don't have any social 


media platforms, so I can't remember. 


Q. 


Have you ever gone by 


MEN,» 2.1) one word, on 


Twitter? 


I can't remember. 

Do you have any tattoos? 
Yes. 

Where? 

One here. 

Indicating on your arm? 


Indicating on my arm, sorry. 


No camera. 


four. 


Yes, I have one, two, three 
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Q. Where is the second one? 
A. I've got four. 
Q. All right. Just tell me 


where they are. 

A. One is on my arm, one is on 
my right hip, one's on my upper bikini 
line on my right inner thigh, and I've 
got one on my left side on my rib 
cage. 

Q. Okay. Have you had them for 
a long time? 

A. I've had -- hang on. Two I 
have had for a long time. 

Q. Which ones are they? 

A. The scorpion on my right hip 
and my Leo symbol on my bikini line. 

Q. Have you ever obtained a 


college degree? 


A. No. 

Q. Have you ever gone back to 
college? 

A. I have tried to. I wanted 
to. 

Q. When did you do that? 
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A. When I moved to New York. 
Q. In 2006? 

A. Correct. 

Q. Any other time? 

A. Well, recent. I mean, I'm 


going back to university next year, so 
I'm currently relooking at colleges. 


I'm going back to do my psychology 


degree. 
Q. Where? 
A. I haven't decided yet 


because I'm looking for an open degree 
-- well, sorry, home learning, so I 
haven't found somewhere yet. But I'm 
currently going -- well, my aim is to 
go back to university and get 
qualified. 
Q. Between 2006 and today, have 
you applied to any other colleges? 
A. No. 
Oh, yes. Sorry, can you 
repeat the question? Sorry. 
MS. MENNINGER: He can read 
it back. 
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Int’! Tech., Inc. v. Hart Intercivic, Inc., No. CIV. 07-169-DRH, 2008 WL 2074093, at *3 (S.D. 
Ill. May 14, 2008) (“the court finds that the request to identify ‘all documents that refer or relate 
to each such person's contribution’ to be overbroad and unduly burdensome, and sustains the 
objection to that part of the interrogatory”); In re Urethane Antitrust Litig., No. 04-MD-1616- 
JWL-DIW, 2008 WL 110896, at *1 (D. Kan. Jan. 8, 2008) (holding that a discovery request is 
overly broad and unduly burdensome on its face if it uses an “omnibus term” such as “relating 
to,” because “such broad language ‘make[s] arduous the task of deciding which of numerous 
documents may conceivably fall within its scope’”); Roda Drilling Co. v. Siegal, No. 07-CV- 
400-GFK-FHM, 2008 WL 2234652, at *2 (N.D. Okla. May 29, 2008) (finding that “many of the 
parties’ requests for production of documents are overbroad, as they request ‘all documents’ 
relating to or concerning a subject”), reconsideration denied in part, 2008 WL 3892067 (N.D. 
Okla. Aug. 14, 2008); Cotracom Commodity Trading Co. v. Seaboard Corp., 189 F.R.D. 655, 
665 (D. Kan. 1999) (holding that challenged discovery request was facially overbroad due to its 
use of the “omnibus phrase ‘relating to’”); Parsons v. Jefferson-Pilot Corp., 141 F.R.D. 408, 412 
(M.D.N.C. 1992) (“[b]road and undirected requests for all documents which relate in any way to 
the complaint are regularly stricken as too ambiguous”). 

And, Plaintiff has expanded the dictionary definition of “relate” in her definition section 
to make any attempt at deciding what documents might fall within the requests impossible. 
Because all of the requests suffer from this fatal defect the court should sustain the objection and 


deny the motion to compel. However, there is more. 
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A. Yes. Yes. 

Q. Okay. When did you apply to 
colleges between 2006 and today? 

A. It was 2006. 

Q. Is that FIT? 

A. That's correct. 

Q. Anywhere else? 

A. No. 

Q. Other than working as a 


waitress at a bar during college in 


2004-2005, what other employment have 


you had? 
A. I have worked in 
hospitality. I've worked in 


superyachting, those wealthy people 
that have superyachts. I used to work 
for them. I have done modeling. And 


I can't remember any... 


Q. Did you have a modeling 
agent? 

A. I did in Scotland. 

Q In college? 

A. Mm-hmm, that's correct. 

Q Any other time? 
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A. No. 

Q. And what type of modeling 
was that? 

A. Just commercial. 
Print? 
Yep. 
Runway? 
Yep. 
TV or ads? 
No. 
And all in Scotland? 
No. 
Where else did you model? 
New York. 
Anywhere else? 
No. 


London? 


oro PHO FO FO FO FF 0 


> 


Oh, yeah, I did, sorry. I 
did do modeling, a bit of modeling in 
London. 

Q. All right. When did you do 
modeling in New York? 

A. During -- when I first 


arrived in New York in 2006. 


Page 65 


MAGNA® 


LEGAL SERVICES 


Highly Confidential 


oon oan fF WN PB 


NNN NNN BBB BB BB BB BB 
a 8 ON BODO AN DH BF WN HB ODO 


Page 66 
HIGHLY CONFIDENTIAL AEO 
Q. How much money did you make 
as a model? 
MR. GUIRGUIS: Objection. 
A. I can't remember. 
Q. When did you work in 
superyachting? 
A. I can't remember. About 


2011. About 2011. 


Q. And when did you work in 
hospitality? 

A. I've worked in hospitality 
my whole life. I've worked in -- I 


mean, hospitality, I've either done 


bar work, waitressing, superyachting, 


yeah. 
Q. So on and off? 
A. Yeah, on and off. 
Q. And since you were an adult? 
A. And since I was an adult, I 


worked in corporate jobs as well. 
Q. Where did you work in 
corporate jobs? 
A. In South Africa. 
Q. And just so I understand, 
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you lived in Scotland from the ages of 


14 to 22? 
A. That's correct. 
Q. And then where did you move? 
A. To New York. 
Q. And how long did you live in 


New York? 


A. About seven, eight months. 

Q. And where did you move? 

A. Back in London. 

Q. And how long did you live in 
London? 

A. Well, I lived in the UK. 


Because I moved around a few times, so 


I didn't just specifically live in 


London. But I was in the UK about 
2012. 
Q. And then where did you move? 
A. I then went into the 


superyachting industry, so I didn't -- 
I lived on a boat in Italy and south 
of France. 

Q. Did you work for a company? 


A. I worked for a private 
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owner. 
Q. On one yacht? 
A. On multiple yachts. 
Q. And what was your job? 
A. Stewardess -- stewardess, 


and then I was a deckhand. 


Q. With wine? 

A. Sorry? 

Q. What's a decant? 
A. A deckhand. 


MS. MCCAWLEY: D-E-C-K. 

THE WITNESS: Sorry. 

MS. MENNINGER: Oh, 
deckhand. I thought you were 


decanting wine. It's a pretty 

good job. 

Q. Who is the owner of the 
ship? 

A. I'm not allowed to specify. 

Q. Do you have a 


confidentiality agreement? 


A. I did sign a confidentiality 


agreement when I started employment. 


Q. And how long were you 
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employed in superyachting? 


A. Two and a half years. 

Q. Okay. And what did you do 
after that? 

A. I moved back to Cape Town. 

Q. So that was in 2014? 

A. I can't remember the 


specific dates or year. 

Q. Between 2014 and 2016? 

A. I've moved 47 times, so I 
can't remember. 

Q. You can't remember what year 


you moved back to Cape Town? 


A. No. 

Q. Okay. And who did you live 
with when you moved back to Cape Town? 

A. Myself. 

Q. And how long did you live 
there? 

A. Four years. 

Q. And you, when did you move 


after that? 
A. December. Yeah, it was 


December 2015. Sorry. It was 
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London. 


Sorr 


June, J 
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r 2015. 
Where did you move? 


I moved from Cape Town to 


And how long did you live 


Three months. 

And then where did you move? 

Barcelona. 

So in March 2016? 

Sorry, no, just hang on. 
I moved to Barcelona around 
une last year. 

2016 June? 

Yeah. 

You moved to Barcelona? 

Yeah. 

When you came to the U.S., 
d that was in 2006? 

Correct. 

And who did you come with? 

Myself. 


And who paid for your plane 


Page 70 


MAGNA® 


LEGAL SERVICES 


Highly Confidential 


oO on OD oO BF WN KB 


NNN NNN BBB BB BB BB RB 
as ON BODO AN DH FB WN HB OD 


career. 


Q 
A. 


Page 71 
HIGHLY CONFIDENTIAL AEO 

Myself. 

why did you come? 


I wanted to advance my 


What year? 
I wanted to go to FIT 


university. 


Q. 


Did you have a student visa 


when you came in 2006? 


A. 
Q. 


No. 
Had you applied to FIT when 


you came to New York in 2006? 


A. 
Q. 


No. 


Did you have a job when you 


came here in 2006? 


A. 
Q. 


No. 


Where did you stay when you 


got here in 2006? 


house. 


The Upper East Side. 
With whom? 


It was just a housemate, 


What was that person's name? 
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Q. How do you spell yy 
A === 


And what's the last name of 


a 
A. I can't remember. 
Q. Male or female? 
A. Male. 
Q. How old? 
A. I think he was in his 40s. 
Q. And how did you meet xa 


A. I met BRR just via -- I 


met him when -- why can't I remember? 
I think, yeah, I was looking for an 
apartment when I got here so it was 
just a -- like, we just kind of met on 
the Upper East Side and, yeah, I said 


I was looking for somewhere to stay. 


Q. Did you pay rent? 

A. Yes. 

Q. How much did you pay? 
A. I can't remember. 

Q. A thousand dollars? 


MR. GUIRGUIS: Objection. 
A. I think it was less than 
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that. 

Q. Did you have your own 
bedroom? 

A. No. 

Q. Was QR the only other 
occupant? 

A. There was another guy. 

Q. Did you share a bed with 


anyone at that house? 


A. with 


Q. Were you in a relationship 
with 

A. No. 

Q. You slept in a bed with 


HM sins the apartment on the Upper 
East Side? 

A. That's correct. 

Q. What was the address of that 


apartment? 


A. I can't remember. 

Q. Do you have any way of 
reaching 9 now? 

A. No, no, I don't. 

Q. Do you know approximately 
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Ill. EACH OF MS. MAXWELL’S OBJECTIONS IS APPROPRIATE 


d Request No. 1: All documents relating to communications with Jeffrey Epstein 
from 1999-Present. 


This request unabashedly seeks any record of 17 years of “communications” with Jeffrey 
Epstein. If, for example, Ms. Maxwell wrote a note to herself that a mutual friend discussed a 
recipe for rice pudding with Mr. Epstein in 2013 this “document” would be subject to 
production. The request is not limited by subject matter and therefore encompasses everything. 
This is a classic fishing expedition calculated to annoy, and harass Ms. Maxwell. 

The rational for the request is particularly disturbing: Plaintiff, with no evidence other 
than her self-serving and contradictory statements states: “ Communications with convicted sex 
offender Jeffrey Epstein for whom Defendant Maxwell is alleged to have assisted with his sexual 
trafficking activities are of the highest relevance in this case and must be produced.” (PI.’s M. 
Compel at 9). That’s it. No evidence, just hyperbole. The request is not limited to 
communications about trafficking or even communications related to the Plaintiff. This 
stunningly overbroad request fails and Ms. Maxwell’s objection should be sustained. 


On Request No. 3: All documents relating to communications with Andrew Albert 
Christian Edward, Duke of York (a.k.a Prince Andrew) from 1999-present. 


Even more tangential than Request No. 1, this request ask for “all documents relating to 
communications” for 17 years with Prince Andrew. Again, the request is not limited by any 
subject matter or person. It is not limited to communications about the Plaintiff, it is not even 
limited to communications about females. The purported justification for this overbroad request 
is Plaintiff's unsupported claim that “Maxwell is alleged [by Plaintiff and no one else] to have 
trafficked Ms. Giuffre to Prince Andrew when she was a minor.” (Pl’s M. Compel at 10). 
Plaintiffs unsatisfactory explanation for this request is that it may, uncover “communications 


between them regarding her trafficking” and “possible” communications regarding other females 
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where in New York it was besides the 
Upper East Side? 

A. I just remember it being in 
the Upper East Side. I can't remember 


the exact location. 


Q. Any of the cross-streets? 

A. I went there the other day, 
and it looks -- it looks familiar. I 
can't -- I can't remember 


specifically. 

Q. You went to the apartment 
the other day? 

A. No, I didn't go to the 
apartment the other day. I went to 
the Upper East Side yesterday -- the 
other day, sorry. But I can't 
remember where the apartment was, no. 

Q. Was it a walkup or a doorman 


or elevator kind of building? 


A. It was an elevator building. 
Q. Was there a doorman? 

A. No. 

Q. What floor were you on? 

A. I can't remember. 
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Q. And you don't remember how 
you net xy 
MR. GUIRGUIS: Objection. 
A. I met loads of people during 
that time. I can't specifically 


remember how I met every individual. 


Q. And in the same house, there 
was [RJ and another guy? 
A. That's correct. 


MS. MCCAWLEY: Objection, 
misstates -- 
Q. Do you remember the other 


guy's name? 


A. I can't remember. 

Q. How long did you live with 
HMMM sands the other guy? 

A. For a -- I think it was a 


couple months until I moved. 
Q. And where did you move? 
A. To Jeffrey Epstein's 


apartment. 


Q. What was the address to 
that? 
A. I think it was 2000 - 
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sorry -- 205 East. It was Midtown 
somewhere. 


Q. I'm sorry, what? 


A. It was sort of Midtown. I'm 


not familiar with New York because I 
haven't been here and I don't live 
here. It was kind of Midtown, his 


apartment. 


Q. Okay. 

A. If I recall, yeah. 

Q. So it's 205 East something? 

A. It's East -- it's East 
something. It was the same -- it was 


the same apartment building that _y 


lived in, because we lived in the same 


building. 
Q. Did you live in the same 
apartment? 
A. No. 
Q. Did you have your own 


apartment? 


A. Yes. 
Q. How big was the apartment? 
A. It was massive. 
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Q. How many bedrooms did it 
have? 

A. I can't remember. I can't 
remember. I can't -- 

Q. Two or seven? 

A. I just -- I remember just 
the -- like, the living room, and it 


was very spacious. 

Q. Can you draw a picture of 
the layout of it? 

A. I wouldn't remember the 
layout. There was -- I remember like 
a pale blue decor. 

Q. And no one else lived there 
with you? 

A. No. 

Q. And you don't know how many 
bedrooms? 

A. I can't remember how many 


bedrooms there were. 


Q. Was there a doorman? 

A Oh, I can't remember. 

Q. Was it a walkup or elevator? 
A Elevator. 
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Q. What floor were you on? 
I can't remember. 
Approximately when did you 
t 


move into this apartment? 


A. It was not long after I 
moved in with 9 About two 
months, I think. About two months, I 


think, roughly. 

Q. So you lived with 9 for 
about two months and then you moved 
into this other apartment? 

A. That's correct. 

Q. And how much were you paying 
for this new apartment? 

A. Oh, it was Jeffrey's. I 
didn't pay a single thing. 

Q. And who else lived in the 
apartment building? 


A. Quite a -- gosh. A few, 


actually. I recall iy 
Q. Do you know i last 


name? 


A. I can't remember her last 


name, QM last name. 
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Q. Okay. Who else? 

A. There were a few other 
girls. I can't remember their names. 

Q. None of them? 

A. No. It was a long time ago. 

Q. What did they look like, 
these other names you can't remember? 

A. I can't remember. There 
were so many. There were so many 


girls, a constant influx of girls. 
Q. How many? 
MS. MCCAWLEY: Objection. 
A. I can't remember. 
50? 
MR. GUIRGUIS: Objection. 


A. I can't remember. 


Q. A hundred? 


MR. GUIRGUIS: Objection. 
A. I can't remember. 
Can you say if it was more 
than a thousand or less? 
MR. GUIRGUIS: Objection. 
A. I can't remember. 


Q. You can't remember if it was 
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more than a thousand? 


A. I can't remember. 

MR. GUIRGUIS: Objection. 

MS. MCCAWLEY: Objection. 
This is harassing. 

MR. GUIRGUIS: Objection. 
We're crossing a line here. 

MS. MENNINGER: Okay. I'm 
asking if she can remember if it 
was more than a thousand or less. 

MS. MCCAWLEY: But you 
haven't defined it. You're not 
saying where. In the apartment? 
In general when she met with 
Jeffrey? I mean -- 

MS. MENNINGER: I'm asking 
her -- she said there were so 
many women that were influx in 
the apartment, and I'm asking how 
Many. 

MS. MCCAWLEY: She didn't 
say in the apartment. Go back 
and look at the testimony. 


THE WITNESS: In the 
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building. 
Q. Right. In the building. 
How many females did you meet in the 
building? 
MR. GUIRGUIS: Objection. 
A. I can't remember. 
Q. And can you say it was more 


or less than one thousand? 


MR. GUIRGUIS: Objection. 


A. It was less than a thousand 
girls. 

Q. Was it less than a hundred? 

A. Yes, it was less than a 
hundred. 

Q. Was it less than 50? 

A. I can't remember. 

Q. Apart from 3 can you 
name any other one of the females that 


you met in the apartment building? 


MR. GUIRGUIS: Objection. 


A. I can't remember. 
Q. Can you describe any of 
them? 


MR. GUIRGUIS: Objection. 
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HIGHLY CONFIDENTIAL AEO 
I can't remember. 


Did you do any employment 


while you were here in the U.S. in the 


fall of 2006? 


ro > 


Q. 


MR. GUIRGUIS: Objection. 
I did freelance modeling. 
Who did you do that for? 
Various photographers. 


Do you have those 


photographs still? 


A. 
Q. 
A. 
Q. 


No. 
Do you have a portfolio? 
I used to have one. 


Do you currently have a 


modeling portfolio? 


A. 
Q. 


No. 


Do you have any of your 


modeling photos? 


MS. MCCAWLEY: Objection, 


asked and answered. 


A. 


Q 
A. 
Q 


Yeah, I got a couple. 
Where are they? 
At home. 


In Barcelona? 
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A. That's correct. 

Q. Are they on a computer? 

A. No. 

Q. When you came to the U.S. in 


the fall of 2006, was there a limit on 
how long you could stay here? 
MR. GUIRGUIS: Objection. 


A. Yes, there was. 


What was that? 
It was a three-month tourist 
visa. 

Q. Were you permitted to be 
employed while you were here ona 
tourist visa? 

MR. GUIRGUIS: Objection. 

Hold on a second. 

MS. MENNINGER: I don't know 
what kind of visa she was on. 

I'm just asking the question. 

MR. GUIRGUIS: I don't -- I 
don't know why her visa status is 
relevant or why we're going to 


get into things that yy 2 


might be interested in, so I'm 


Page 83 


MAGNA® 


LEGAL SERVICES 


or other individuals “involved with this activity”. (/d.) The request, however, as propounded, 
asks for much more than is rationally related to that explanation. The use of the word “possible” 
reveals that this request is a classic, prohibited fishing expedition. The request is overbroad and 
Ms. Maxwell’s objection should be sustained. 
3: Request No. 6: All documents relating to communications with any of the 
following individuals from 1999 -the present: Emmy Taylor, Sarah Kellen, Eva 
Dubin, Glen Dubin, Jean Luc Brunel, and Nadia Marcinkova. 

This request is also not limited by subject matter or person and is, actually, six separate 
requests for production of documents. As support for these overbroad requests Plaintiff attached 
a deposition transcript from a separate litigation to which Ms. Maxwell was not a party in which 
the witness, Sarah Kellen, asserts her right to remain silent. (/d. at 11). Plaintiff neglects to 
disclose that Ms. Kellen asserted her Fifth Amendment right to every question asked of the 
witness. She refused to answer basic questions such as her then current address (3.24.2010 Tr. at 
10); and what company she worked for as a model (id. at 97). There is no inference to be drawn 
from the, apparently unchallenged, assertions of privilege in an action that Ms. Maxwell was not 
a party and did not participate. There is no legal authority to support the claim that Ms. Kellen’s 
assertion of a privilege somehow spills over to become evidence relating to Ms. Maxwell. 

Plaintiff also attached partial documents purporting to be flight logs and phone records 
that, according to Plaintiff, establish communication with some of the listed individuals. Again, 
Ms. Maxwell’s reaction to this is “so what” because there is no nexus between any of this alleged 
evidence and Plaintiff's claims. Like the other requests the question is not reasonably targeted to 


obtain communications about the Plaintiff or even “sex trafficking.” 
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not going to have her sit here 
and testify about whether she was 
complying with immigration law or 
not. 

MS. MENNINGER: Is she 
taking the Fifth Amendment? 

MR. GUIRGUIS: I'm just not 
sure that you need to ask the 
question. 

MS. MENNINGER: Well, I did 
ask the question. I want to know 
if she was permitted, on the type 
of visa she came in on the fall 
of 2006, to engage in paid 
employment. 

MR. GUIRGUIS: Okay. Now 
that I hear the question, you can 
answer it if you know the answer. 
A. No. 


Q. No, you were not permitted 


to do paid employment, correct? 


A. That's correct. 


Q. You did paid employment 


while you were here on the tourist 
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visa, correct? 

A. I wouldn't quite say -- I 
kind of -- I wasn't that great at it, 
so I didn't make a lot of money doing 
modeling. I was too fat, apparently. 
So I wouldn't say I milked the bank 
there. 

(An off-the-record 


discussion was held.) 


A. Milked the bank with my 
modeling -- amazing modeling career. 
Q. So you came over in order to 


further your education, I think you 


testified to earlier, correct? 


A. That's correct. 
Q. So while you were here 
during those three months -- was it 


three months you said, at first, on 
the tourist visa? Correct? 

A. Yes, yeah. 

Q. When you were here those 
first three months, what did you do to 
further your education? 


A. I started looking at 
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universities or colleges, researching 
what was the right one for me to go 
to. 

By that stage, I -- I've 
always been interested in the fashion 
industry, designing, clothes 
designing. And New York was -- well, 
this is the place to be for it. 

So, yeah, I did quite a lot 
of research on which university, what 
kind of people were there and 
etcetera, so... 

Q. How were you supporting 
yourself while you were living in New 
York during the three-month period 
after you initially arrived? 

A. I had some savings. 

Q. Was your family providing 
you any money? 

A. No. 

Q. Apart from your savings, was 
there any other source of income 
during October or so of 2006? 


A. I did the occasional, I 
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guess, job where I was called to 
entertain or spend time with people, 
but that was about it. 

Q. What does that mean? 

A. Well, I don't really like to 
use the word per se, because you guys 
kind of, in your legal minds, have it 
in a box of what you think it is. 

But, like, once or twice, I 
was paid to spend dinner with a 
gentleman during that time. 

Q. And how did you meet the 


gentleman? 


A. It was through an agency. 

Q. What was the name of the 
agency? 

A. I can't remember. 

Q. Do you know where it was 
located? 

A. No. 

Q. Do you know how much you 


were paid to spend dinner time with a 
gentleman? 


A. It depended how long the 
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dinner was for. 

Q. And what was the most that 
you recall making for spending dinner 
with a gentleman? 

A. $1,500. 

Q. Did you engage in any sexual 
relations with the gentleman? 

A. One, yeah, once or twice, 
but it was on my own accord. It was 


after that time period had finished. 


Q. What time period? 

A. My appointment, my dinner 
with them. 

Q. Okay. 

A. He just happened to be 


really good looking. 

MR. GUIRGUIS: It's been 
about an hour. Maybe we can take 
five minutes, stretch. 

MS. MENNINGER: Sure. 

(Time noted: 10:47 a.m.) 

(Recess. ) 

(Time noted: 11:05 a.m.) 


Q. Approximately how many times 
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do you recall being paid to spend 
dinner with a gentleman in New York 


when you were living here in late 


2006? 
A. I can't remember. 
Q. Ten times? 
MR. GUIRGUIS: Objection. 
A. It could be, it wasn't -- 


yeah, it could be that. It wasn't 
really... 
Q. Apart from that income, did 
you have any other sources of income? 
MR. GUIRGUIS: I'm sorry. 
Off the record for a second. 
(An off-the-record 
discussion was held.) 
MS. MENNINGER: I think 
there's a question pending. 
(Requested portion of the 
record was read back.) 
A. Yes, I did, yes. 
Q What were the other sources? 
A. Jeffrey Epstein. 
Q 


Any other source? 
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A. No. 
Q. Who introduced you to 
Jeffrey Epstein? 


A a 
Q. And how did you meet xy 
Pe 


A. I met her in a nightclub. 

Q. Do you know which nightclub? 

A. I can't remember the exact 
name. It was a rock club. The owner 
of the club, his name is 3 Yeah, 
his name -- it's quite a well-known 
club. If you Google the name yy 
you'll find the name. [yg the 
nightclub owner; he's quite famous in 
New York. 

Q. Do you know where in New 
York the club is located? 

A. I can't remember. I don't 
know the exact location. 

Q. Were you there socially or 
were you working? 

A. Socially. 


Q. And were you with anyone? 
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MR. GUIRGUIS: Objection. 

A. I can't remember. I would 
have been with an acquaintance or 
something, but I can't remember who I 
was with. 

Q. Were you able to make some 
friends with people here in New York 


when you moved here? 


CC ss a 
MEM 2 civ lonancd a 


There were a few other -- I can't 
remember their -- they weren't close 
friends, they were just acquaintances. 


You don't really make friends in New 


York. 

Q. Tell me about your meeting 
of 

A. She was a very attractive 


girl, ER «206 think Overy 
friendly, very beautiful girl, very -- 
we clicked immediately. 

Yeah. She approached me. I 
wasn't -- yeah, I didn't go out of my 


way to meet any friends ina 
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nightclub, so -- especially girls. 
Q. What do you mean, she 
approached you? 
A. So when I go to a club, I 
don't really speak to girls. I speak 


to guys. So BRRRMMJ approached me and 
came on to me. 


Q. Where were you? 

A. In the nightclub. 

Q. Where in the nightclub? 

A. I can't -- I can't remember 


the exact location. 
Q. Were you at the bar area? 
On the dance floor? In the bathroom? 
A. I would say she pretty much 


hit on me everywhere in the club. 


Q. Was there a dance floor? 
A. Yes, there was. 
Q. Was it a one floor club or 


two floors? 


A. I can't remember how many 
floors. 

Q. And what did she do to hit 
on you? 
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A. She befriended me, she -- 


yeah, she kissed me. 


Q. Where did she kiss you? 

A. On the mouth. 

Q. Anywhere else? 

A. Can -- is that in general or 
at that -- 

Q. I'm just talking about the 


first time you met. 


A. The first time we met? 
Q. Right. 
A. I can't remember if we had 


sex the first night we met, but we 
definitely were intimate the first 
time we met. But I can't remember if 
we had had sex on that first night. 
Q. Okay. Was that consensual 


sex? 


A. Yes, it was with xy 


Q. And where did you have 
consensual sex with xy 

A. In the club the first time. 

Q. Where in the club? 
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4. Request No. 7: All video tapes, audio tapes, photographs or other print or 
electronic media relating to females under the age of 18 from the period of 1999- 
present. 

This request appears to cover books, DVDs, CDs, personal photographs and every other 
type of media that might “relate to” females under the age of 18. To respond to this request 
Plaintiff would apparently have Ms. Maxwell comb through her library to find literature “relating 
to” girls. A copy of the Nancy Drew series would be responsive to this request. Photographs of 
Ms. Maxwell as a child would be included. Any CD referencing a “girl” might be responsive. 
The list goes on and on. And, because Plaintiff failed to confer about this request before filing 
her motion to compel her self-imposed limitations are too little, too late. This request, as written 
is patently overbroad and the objection should be sustained. 

Further, the attached testimony from Mr. Rodriguez, again occurring in a proceeding to 
which Ms. Maxwell was not a party, lacks foundation and credibility. (/d. at 12) It also, 
apparently, has nothing to do with the Plaintiff. 

5% Request No. 8 : All documents relating to your travel from the period of 1999- 
present, including but not limited to, any travel on Jeffrey Epstein’s planes, 
commercial flights, helicopters, passport records, records indicating passengers 
traveling with you, hotel records, and credit card receipts. ; and 

Request No. 33: All travel records between 1999 and the present reflecting your 
presence in: (a) Palm Beach Florida or immediately surrounding areas; (b) 9 E. 
71“ Street, New York , NY 10021; (c) New Mexico; (d) U.S. Virgin islands; (e) 
any jet or aircraft owned or controlled by Jeffrey Epstein. 

Request Number 33 appears to be subsumed by the globally inclusive, unrestricted 
Request Number 8. Both requests fail in many ways. First, Plaintiff was living in another 
continent for the vast majority of the time covered by these requests. Plaintiff, by her own 


admission, was not traveling anywhere with Ms. Maxwell or Mr. Epstein after 2002. It would be 


reasonable, then, to assume that none of the requested records would establish any nexus 
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A. In the owner's office. 

Q. Was the owner present? 

A. Yes, the owner was present. 

= 

A. Is that -- I don't know his 
surname, so -- is it -- J -- I can 


give you a description of 9 if you 


Q. Okay. So you and xy 
and QM had consensual sex in Q's 


office? 

R. GUIRGUIS: Objection. 
S. MCCAWLEY: Objection. 
s that right? 


hat's correct. 


Lo) 
oo fod H ZS 


id I get that wrong in any 


MR. GUIRGUIS: Here's the 
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question. 


A. 


Yeah, that's correct. 


Q Was anyone else present? 

A. No. 

Q Did you have any alcohol 
that night? 

A. I did. 

Q. How much? 

A. Not enough to forget or 
black out, so not much. I was able to 


make decisions. 


Q. 
wearing? 

A. 

Q. 


that night? 


A. 
Q. 
the fall 
A. 
Q. 
cocaine? 


A. 
Q. 


Do you recall what you were 


No, I don't. 


Did you have any cocaine 


I don't remember. 


Did you use cocaine during 
of 2006? 

Yes, I did. 

And where did you get that 


From 21d 


Anywhere else? 
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A. From Q's best friend, a 


guy named i MM I don't 


know how to spell that. 


Q. Anywhere else? 

A. No. 

Q. Did you pay for any of the 
cocaine? 

A. No. 

Q. Did you use any other 


controlled substances in the fall of 


20067 
A. No. 
Q. Did you take any 
prescriptions in the fall of 2006? 
A. I did. 
Q. What did you take? 
A. Jeffrey's psychiatrist 


prescribed me lithium, Ritalin, and 
there was a bipolar description drug 
that was also prescribed to me by 
Jeffrey Epstein's psychiatrist. I 
can't remember the exact name of that 
bipolar drug. But I was started off 


with lithium and Ritalin. 
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Q. Okay. What was the name of 


the psychiatrist? 


A. I can't remember her name. 

Q. It was a woman? 

A. It was a woman. 

Q. And where was she located? 

A. I can't -- I can't remember 


the exact location of her office. 
Q. Can you describe the office 


in any way? 


A. I can't remember. 

Q. Did anyone go with you? 

A. No, I went on my own. 

Q. Where did you go to get your 


prescriptions filled? 

A. A pharmacy near Jeffrey 
Epstein's apartment that I was living 
in at the time. I think it was a 


Duane Reade. 


Q. Were they in your name? 
A. Yes, they were. 
Q. Were you taking these in the 


fall of 2006 or in 2007 or both? 
A. Jeffrey first put me in 
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touch with his psychiatrist, it was 
before -- it was -- yeah, it was well 
before December, so it was the fall 
of -- fall/winter, going into winter 
2006. 

Q. Do you recall what month you 
came to the U.S.? 

A. It was September 2006. 

Q. Did you leave and come back 
in October? 

A. I think I may have. I may 
have made a trip to London or like a 


quick, brief trip. 


Q. Who paid for that? 

A. I can't remember. 

Q. why did you go back? 
A. I actually can't even 


remember why I went back. 

Q. So you think you came in 
September? 

A. I know I came in September. 

Q. And you said you could stay 
for three months? 


A. And then I left the country 
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briefly for a day and then I came back 
in again. 

Q. When did you do that? 

A. So if you look at my 
passport when I entered -- you've got 
My passport. So I arrived on the ist, 
I think, of September, and then it was 
just before the three months were up, 
and then I left. 

I think that was the trip 


that I made to London in -- October, 
November -- October, November -- yeah, 
so I was -- I left before the due time 


that my tourist visa was up, and I 


spent a summer and came back. 


Q. Where did you go? 
A. I think it was London. I 
went to -- I went to London. And then 


Jeffrey paid for a flight for me to 
visit my family in South Africa in 
February. 

Q. Okay. So there's two trips 
to London we're talking about? 


There's one you went and you came 
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right back? 

A. I only recall one trip to 
London. I didn't really kind of 
catalog every trip I made. I dida 
lot of traveling during my time in the 
Uae SOe4-6 

Q. Had you traveled a lot 
before you came to the U.S.? 

A. Yeah. I spent my whole life 
traveling. 

Q. How were you able do that? 

A. Through savings, through 
waitressing jobs, that kind of thing. 

Q. Did your family ever pay for 


you to go on trips? 


A. No. 

Q. Never? 

A. No. 

Q. Does your family travel? 

A. Yeah, they travel. They go 
on holidays overseas. They go on 
holidays. 

Q. So you said you got a 


passport your whole life, I think you 
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said, right? 

A. Well, I can't remember the 
specific date when -- I was like from 
3 to 5 when I got my passport. I 
didn't arrange my passport at 3 years 
old; my mom kind of did that. 

So I've always grown up with 
a British and South African passport. 
I had dual nationality right from the 
get-go. 

Q. Right. So when you were a 
child, did you travel internationally? 
A. Yeah, I did, to visit my 

family in Scotland. 

Q. And apart from the UK and 
South Africa, did you go anywhere as a 
child? 

A. We went on holidays and 
Africa. Maybe I went to Scotland to 
visit my family, yeah, possibly. I 


don't remember. 


Q. Okay. 
A. They weren't photo-happy in 
my family. 
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Q. They were what? 

A. They weren't photo-happy, 
SO... 

Q. So back in the fall 2006, 


you were here for three months and 
then you left -- 

A. Yeah. I didn't want to go 
over my visa and get in trouble, and I 
wasn't making much money anyway. And 
Jeffrey was with FIT, so he was going 
to organize me a visa so I could stay. 

So I didn't do anything 
wrong or illegal with my visa, just to 
clarify. 

Q. I understand. I'm just 
trying to get the timing of when you 
were here and then you left and then 
you came back; is that right? 

A. So the duration that I was 
here, I arrived in September and I 
left -- I think it was the ist of May. 

So during that time, there 
was a trip that I made to South Africa 


to visit my family and there was a 
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trip to London. I don't recall -- I 
don't remember any other trips that I 
made during that duration of time, 
away from Jeffrey and Ghislaine, if 
you understand, on my independent own. 

Q. Right. So if you came in 


September and you could stay for three 


months -- 
A. Mm-hmm. 
Q. So you left in December? 


MS. MCCAWLEY: Objection, 


asked and answered. 


A. September, October, 
November. Yeah, I did -- I did make a 
trip to -- I don't recall the specific 


dates, but I did make a trip to London 
and I did make a trip to South Africa 
in February. So I don't... 

Q. Did you go from London to 
South Africa? 

A. I don't remember the exact 
trip itinerary. But, yeah, I flew to 
South Africa on a plane. 


Q. From London? 
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between Ms. Maxwell’s post-2002 travel and the events at issue in Plaintiffs claim. If Plaintiff 
wanted records establishing her travel with Mr. Epstein or Ms. Maxwell that is what she should 
have asked for. Instead, she asked for every piece of information relating to Ms. Maxwell’s 
travel by planes, trains, automobiles, helicopters, boats, horses and bicycles. 

Read literally, Request Number 8 would require the production of 17 years of receipts for 
the purchase of gasoline at the neighborhood gas station, taxi receipts, lunch receipts, etc. for 17 
years. The only records not covered would be those relating to Ms. Maxwell’s residence, which 
unfortunately, is covered by another overbroad request, Request Number 34. Although slightly 
more limited, Request Number 33 remains impermissibly overbroad. Again, Plaintiff was not in 
the northern hemisphere after 2002 so could not have been in these places. Further, the phrases 
“immediately surrounding areas” “travel records” are impermissibly vague. 

6. Request No. 10: All documents relating to payments made from Jeffrey Epstein 
or any related entity to you from 1999 — present, including payments for work 
performed, gifts, real estate purchases, living expenses, and payments to your 
charitable endeavors including the TerraMar project. 

Request Number 10 is overbroad because it asks for, essentially, any document that 
relates to anything of value, no matter how small, given from Mr. Epstein to Ms. Maxwell (or 
their respective related entities) for 17 years. It is not targeted to any person, event, or job. The 
request could be interpreted in many ways and could include any financial, banking or 
accounting record compiled over a 17-year time frame. As such, the request fails and Ms. 
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A. From New York. 
Q. Okay. So you recall having 
been on two trips independently 
between September 2006 and May 2007, 


right? One to London and one to South 


Africa? 
A. Yeah, that's correct. 
Q. And the one to London, you 


recall being a brief trip to then 
allow you to stay in the country 
longer? 

A. I don't remember why I went. 
I don't even remember the trip, okay? 
I really don't recall. I probably 
visited my mom or -- or whatever. I 
just know that I made two trips during 
that duration and I know that I did 
not over go the three-month thing. So 


I made those for those specific 


reasons. 
Q. Okay. 
A. But those -- I just wanted 


to make clear that those were the only 


two trips I made independently without 
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Jeffrey aiding, and I would like to 
make that clear. I made multiple 
trips with Jeffrey, so independently I 
did those two. 

Q. Were any of your trips with 
Jeffrey international? 

A. No. 

Q. Can you tell me when in your 


stay in the U.S. you initially met 


A. It was pretty soon after I 
arrived. I can't remember the exact 
time frame. I think it was about 


maybe two, three weeks after I 


arrived. 

Q. Were you living at ,yy's? 

A. Yes. 

Q. Did you consider yourself in 
a relationship with xy 

A. No, we were just having fun. 
And she was -- she was really 


friendly, and I didn't know anyone in 
New York, so -- and, you know, I 


wanted to make friends. She was a 
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girl and was just very friendly, 


pretty. 


Q. Was she also involved in the 


fashion industry at all? 

A. I don't recall. I just 
recall her working for Jeffrey. 

Q. What did you observe her 
doing for Jeffrey? 


A. The exact same thing she did 


with me. She recruited me and was 


paid for it. 


Q. Okay. Did you see her get 
paid? 

A. No. 

Q. How do you know she got 
paid? 

A. The girls told me. 

Q. Who were the girls? 

A. I can't remember their 
names. 

Q. Okay. So the girls told 


you're that QJ got paid by 
Jeffrey? 


A. That's correct. 
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Q. So what did you see xy 
do for Jeffrey? 
A. Well, she recruited me. I 


think she recruited other girls for 


Jeffrey. 
Q. Did you see her do that? 
A. No, but I met some of the 


other girls that had been introduced 


to Jeffrey and Ghislaine via yy 
oe Got it. 


So you were recruited by 


WE orrrect?) «Yes or no. 


A. Yes. 

Q. And you met other girls who 
knew RRM and Jeffrey, correct? 

A. Well, all the girls knew 


each other, really. All the girls 
kind of... 

Q. Are these the same girls 
that are in the apartment building or 


a different set of girls? 


A. Different set of girls. 
Q. Okay. 
A. You know, there was a 
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constant flow of women, girls. 

Q. So where did you see these 
other girls? 

A. In Manhattan, with Jeffrey, 
a few social occasions that we went 
on, the island. On the plane, Jeffrey 
Epstein's plane. I met girls 
everywhere -- every time I went with 
Jeffrey. Well, not every time, but he 
was always surrounded by new girls. I 
couldn't keep up with the names, to be 
honest. That's why I can't remember 
any of them. 


Q. Getting back to x you 


met her at the nightclub? 


A. Mm-hmm. 

Q. Did she work as a model at 
all? 

A. I wasn't quite clear what 


she actually did, to be honest. I 
have absolutely no idea. 
Q. Do you know where she lived? 
A. No, I didn't. I don't know 


where she lives. 
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Q. Did you ever go to her 
apartment? 

A. No. 

Q. When is the last time you 
talked to her? 

A. I haven't -- I think before 
I left New York. 

Q. Did you have a cell phone 
when you were in New York? 

A. Yes, I did. 

Q. Do you recall who your cell 


phone provider was? 


A. I don't remember. 

Q. Do you know your cell phone 
number? 

A. No, I have no idea. 

Q. When you were living in New 


York, were your parents living in 
South Africa? 
A. My dad was living in South 


Africa, my mom was in the UK. 


Q. Can you tell me about your 
first conversation with xy 
A. I can't remember my first 
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conversation with her. 
Q. Can you remember any 


conversation with her? 


A. Yeah, I can. I can remember 
chatting. She was my friend. I mean, 
we spoke about everything. We spoke 


about life with Jeffrey, we spoke 
about Ghislaine, we spoke about the 
other girls, we spoke about yy i 
was a really nice girl as well. Like, 
we often got coffee with each other, 
lunches, dinners. 

Q. Okay. Do you remember any 
specifics of your conversations? 

MS. MCCAWLEY: Objection, 
asked and answered. 

A. We spoke very frequently 
about the faces Jeffrey used to pull 
when he used to masturbate over the 
girls, which was quite funny. 

We spoke about Ghislaine 
quite a lot and what a monster she 
was. She's really not a nice person, 


so -- yeah, I mean, we spoke about 
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them a lot, actually. 
Q. Okay. So you spoke about 
the faces Jeffrey made when he 


masturbates over the girls? 


A. And the way he spits on his 
hand when he masturbates. It's really 
gross. It's quite funny. 

Q. Any other conversations with 
Hs stat you remember? 

A. I remember I didn't really 
get on with Ghislaine. As I said, 
she's -- in my opinion, she's not a 
nice person. I didn't really get her. 


And Jeffrey Epstein promised 
me a -- going to FIT. So we 
frequently spoke about just everyday 
things, you know. 

me 
really -- Jeffrey Epstein and I once 
had a fight and QM patched things 
up between us, because I didn't want 
to speak to Jeffrey anymore. 


I often spoke to yay 


about why Ghislaine didn't like me and 
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why the other girls didn't like me: 
HM «didn't like me, Ghislaine didn't 
like me, 3 BMJ definitely 
didn't like me. Yeah, that kind of 
stuff. 
Q. How is it that you came to 


meet Jeffrey Epstein? 


A. Through 


Q. Tell me about that. 

A. I first met Jeffrey -- 
Hs i troduced me to Jeffrey. She 
kind of described him to me. She knew 


I wanted to go back to school to get a 
degree, and I was really battling 
financially because at that time I 
wasn't really modeling material. 

So, yeah, she told me about 
this guy who was really wealthy, a 
philanthropist, you know, really 
enjoyed -- you know, he really cares 
about people and he really wants to 
help them, and he was a really good, 
decent guy. 


Then we -- he was helping 
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her at that time, as well as J and 
other girls. 
Q. That's what she told you? 
A. Yes. 


Q. Where were you when 3x 


was describing Jeffrey? 


A. I can't remember the 
location, but -- I mean, she first 
described Jeffrey -- I think it was 


the second time we met, because I had 
discussed with her that I was 
struggling financially because my 
modeling career hadn't really taken 
off as I had hoped, so I was -- yeah, 
she wanted to help. 

Q. And you don't remember where 
you had this conversation? 

A. No, not specifically the 


exact location. 


Q. Was it in person or over the 
phone? 

A. It was in person. 

Q. Was anybody else there? 

A. I think QR could have been 
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ws Request No. 11: All documents relating to or describing any work you 
performed with Jeffrey Epstein, or any affiliated entity from 1999-present. 


Request Number 11 is unintelligible. Ms. Maxwell does not know what this request 
means and should not have to guess. Because the request is too vague to respond to the 
objection should be sustained. 

8. Request No. 15: All video tapes, audio tapes, photographs or any other print or 


electronic media taken at a time when you were in Jeffrey Epstein’s company or 
inside any of his residences or aircraft. 


This request is another obvious fishing expedition. It is not limited by person, place or 
time and apparently includes pre-1999 material. According to Plaintiff, she hopes that these 
records will contain the image of “other underage girls or trafficked women,” which, according 
to Plaintiff “go to the claim in this case”. (Pl’s M. Compel at 17). Again, Plaintiff was not, 
according to her complaint, involved with Mr. Epstein before 1999 or after 2002. Plaintiff does 
not articulate how this material might “go to the claim in this case” and, accordingly, Ms. 
Maxwell’s objection should be sustained. 


9. Request No. 17: All documents relating to communications with you and Ross 
Gow from 2005 — present. 


For the reasons stated repeatedly above, this request is also overly broad as there are no 
limitations for subject matter or person. Further, Plaintiff has offered no explanation as to the 
seemingly random time period of 2005 — present. 

More importantly, Ms. Maxwell has objected to this request on the grounds that it seeks 
documents protected by the attorney/client privilege and/or the work product doctrine. As 
discussed in her Supplemental Memorandum of Law in Response to Plaintiffs Motion to 
Compel Documents Subject to Improper Privilege, Ms. Maxwell’s withholding of these 


documents as privileged is proper. 
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there, — BMJ could have been 
there, a few other people could have 
been there. Various people. She was 
quite open about it. 

Q. And do you know when this 
was in the fall of 2006? 

A. It was very close to after I 
had first arrived, so it was quite 
soon after I arrived. I don't know 
specifically if it was three weeks or 
two weeks, but it was quite soon after 
I first got to... 

Q. Okay. So did you meet 
Jeffrey? Did you agree to meet 
Jeffrey? What happened next? 

MR. GUIRGUIS: Objection to 
form. 

Q. What happened next? 

MR. GUIRGUIS: Objection to 


that one too. 


A. I agreed to -- yeah, I met 
Jeffrey. 

Q. How? 

A. We went to -- the first 
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meeting I had with Jeffrey was at the 
cinema. There were about ten other 
girls with him. 

Q. How did that meeting get 


arranged? 


A. HN ranged it, and 


said she had spoken to Jeffrey and 


Jeffrey wanted to meet me. 


Q. And what movie did you see? 

A. I can't remember what movie 
it was. 

Q. Did you sit with him? 

A Yes, I did. 

Q. Next to him? 

A I can't remember if it was 


next to him, but I was close by him. 


Q. You, RM ten other 


girls and Jeffrey? 


A. I don't know if it was 
exactly ten, but there were -- there 
were many other girls there. There 


was like a big group of us. 
Q. And where was the theater? 


A. I can't remember the exact 
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location, but it was quite a 
prominent -- it was a big cinema. It 
was like a huge -- like one of your 
main cinemas. Somewhere -- is there a 
cinema on Lexington, maybe? 

I don't know. Sorry. 
Navigation isn't in my strong points. 
I'm going to stop speculating. I'm 
sorry, okay? I said it for you. I 


don't know. 


Q. It was somewhere in New 
York? 

A. It was in New York. 

Q And you went with aay 

A Yes. 

Q. How did you go? 

A By cab. 

Q From your apartment with 
| 

A. Yes. 

Q. And tell me about your 


experience at the cinema? 
A. I bought popcorn and sweets 


and juice, and I had an awesome time 
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watching the movie with a bunch of new 
people. 

Q. And you do not remember the 
name of the movie? 

MR. GUIRGUIS: Objection. 

A. No. 

Q. And what happened after the 
movie was over? 
MR. GUIRGUIS: Objection. 
I got ina taxi. 
And? 
MR. GUIRGUIS: Objection. 
MS. MENNINGER: What's the 


objection? 


MR. GUIRGUIS: The question 
and, objection to form. That's a 
good objection. 

A. I went home. 

Q. When was the next time you 
met Jeffrey? 

A. I can't remember specific -- 

I can't remember -- I think I met 

him -- again, I'm not trying to 


speculate. I think I met him in New 
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York again. I can't remember that 


meeting. 


I then met him again on his 


private plane. 


Q. 


So you believe the third 


time you met him was on the private 


plane? 


A. 
Q. 


That's correct. 


And do you remember anything 


about the second time you met him? 


A. 
Q. 


No, I can't remember. 


And do you know how long 


after the first time you met him the 


second time was? 


A. 
Q. 
A. 
Q. 


Pretty soon after. 

What does that mean to you? 
Couple days. 

Where did you meet him that 


second time? 


oro F #0 


In New York. 

Where? 

I can't remember. 

At his house? 

No, it wasn't at his house. 


Was anyone else there the 
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second time you met him? 
— 
Q Anyone else? 
A. No, not that I recall. 
Q Anything memorable about 
that event? 
A. Nothing, nothing memorable. 
Q. Anything sexual happen at 


the second meeting? 


A. No. 

Q. At the first meeting? 

A. No. 

Q. How did the flight meeting 


become arranged, if you know? 

A. So it was pretty a 
last-minute thing. [3 phoned me 
up and said that Jeffrey Epstein would 
very much like to have me go to his 
island. It was going to be so much 
fun, it was going to be a girls' week, 
there were lots of other girls going, 
we were going to have so much fun, 
etcetera, etcetera, etcetera. 


Q. And what did you do? 
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MR. GUIRGUIS: Objection. 
A. I went on the -- I went with 


them to the island. 


Q. Where was the plane located? 

A. I can't remember the exact 
airport. I think it was either Newark 
or JFK. 

Q. Did you fly commercially or 
private? 

A. Private. 

Q. Was it Jeffrey's plane? 

A. Yes. 

Q. Who else was on the plane? 

A. | —s os ss TT 


like to say QR but I can't remember 


her specifically being there on the 


first trip, so... _xxyy anc iy 


were definitely there. 


Q. Had you met 9 before? 
A. No. 
Q. And you don't remember 


anyone else? 
A. No, it was -- I mean, there 


were always new people around Jeffrey 
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and Ghislaine, so I don't really -- 


Q. Well, you just said and 
Ghislaine. Was Ghislaine there? 

A. No, not the first time. 

Q. And do you recall what month 


this was? 


A. I can't remember what month 
it was. 
Q. It was sometime during your 


first three-month period? 

A. Yeah, it was within that 
first three months. 

Q. So sometime between 
September and December? 

A. That's correct. 

Q. And did you have a camera 


with you when you went? 


A I did. 
Q. Did you take pictures? 
A I took a couple. 


Q. Describe for me what 
happened on the plane ride? 

A. HMM «walked in, sat down in 
front of me, MJ We all buckled 
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up, we took off. 

The rest of the passengers 
in the -- I think it's towards the 
front of the plane where all the seats 
are -- we all -- all the guests 
were -- fell asleep. I pretended to 
be asleep. 

Jeffrey then went -- Jeffrey 
went to his -- was in his bed on the 
plane, having open sex with 9 for 
everyone to see, on display. 

Q. Did you participate in that 


sex at all? 


A. No, I didn't. 
Q. Did anyone ask you to? 
A. No. 


Q. Did you and QM have any 


sexual relationship on that plane, the 
first plane ride? 

A. No. 

Q. Were you still having an 
occasional sexual relationship with 


Hy sk tt sthat time? 


MS. MCCAWLEY: Objection. 
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A. I can't remember. 

Q. What types of sexual 
relationship did Jeffrey and yyy 
have on the plane in your presence? 

A. Well, [RRM was straddling 
Jeffrey for quite some time. I 
watched them both ejaculate with each 
other. They were having quite a good 


time together. 


Q. How long was the plane ride? 

A. Gosh, a few hours. Few 
hours. 

Q. Did you say anything? 

A. No. I was a guest. I 


thought it would be quite 
inappropriate. 

Q. All right. Can if I ask you 
if you could just draw a layout of the 
plane? 

I'm going to reach over? 
Just kind of describe where 
everyone was sitting and the bed area. 

A. I don't remember if it was 


the back or front. The front of the 
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10. Request No. 21: All telephone records associated with you including cell phone 
records from 1999 — present. 


Request No. 22: All documents relating to calendars, schedules or appointments 
for you from 1999 — present. 


Request No. 23: All documents relating to calendars, schedules or appointments 
for Jeffrey Epstein from 1999 — present. 


Request No. 24: All documents relating to contact lists, phone lists or address 
books for you or Jeffrey Epstein from 1999 — present. 


These requests seek “all documents” “associated” with Ms. Maxwell’s phone records and 
“all documents” “relating to” “the schedules and address books” of Ms. Maxwell and Jeffrey 
Epstein for 17 years. Plaintiff, again, offers no coherent explanation as to how any of these 
records might relate to her claim, in this case, that she was defamed. Because of the excessive 


scope of the requests the objections should be sustained. 


Td: Request No. 32: All documents related to communications with or interaction 
with Alan Dershowitz from 1999 — present. 


Here, Plaintiff is asking for information about communications with Alan Dershowitz for 
17 years. Plaintiff’s only argument in support of this request is “Maxwell’s communications 
with Dershowitz are directly relevant to the claim.” (Pl’s M. Compel at 22). Perhaps Ms. 
Maxwell’s communications with Mr. Dershowitz about Plaintiff may be discoverable and even 
relevant. Any and all documents “relating to communications” are not. Accordingly, the 
objection should be sustained. 


12. Request No. 34: All documents reflecting your ownership or control of property 
in London between the years 1999 and 2002. 


Whether Ms. Maxwell owned or controlled property in London between 1999 and 2002 
is not relevant to any issue in this case. Plaintiff claims that a photograph of her when she was 


17 somehow establishes she was “trafficked”. She offers no actual explanation, however, for 
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plane, I think there was a round -- 
there was, like, a round bed at the 
back of the plane. 

There was seating. Pilots 
are there. [RR walked in with her 
Louis Vuitton handbag. She sat there 


in front of me at the side of the 


plane. So there was seating here. 

Q. Can you just write 3 
next to that -- 

A. Okay. 

Q. -- so I will remember later. 

A. MM sat there when she 
first walked in. And I remember her 


specifically with a Louis Vuitton 


handbag that she had, a black one. 


Q. Okay. And where were you 
sitting? 
A. I was sitting opposite her. 


And then I think we changed positions 
or there was -- I just remember at the 
front, there was seating here, okay. 


Q. Well, where was xy 


sitting? 
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A. I don't remember where she 
was sitting. 

Q. Can you just put where the 
other seats were, if you don't 
remember who was in them? 

A. I remember there was seating 
here. I think there was -- I'm 
speculating here, but I can't remember 
if they were sitting on the -- on the 
other side of the plane. I can't -- I 
just remember that I sat on a seat in 
the front of the plane and there were 
people opposite me. 

Q. When you say opposite, do 
you mean in front and back of you or 


are you saying to your sides? 


A. In front of me. 

Q. Okay. 

A. So it's like a seating -- 
Q. Is it one seat in a row? 
A. I can't remember the 


specific layout of the seating on the 
aircraft, but I know that there's a 


big, fat, round open -- there's a bed 
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on the back of the plane -- 

Q. Okay. 

A. -- which there's no door, so 
you can quite easily have sex and show 
the whole plane. Which is how it's 
designed, I'm guessing. 

Q. Okay. 

A. Because there's no privacy 
around the bed. 

Q. I understand. 

Can you just draw where the 
other seats are, though? 
MS. MCCAWLEY: Objection, 
asked and answered. 

A. I don't remember where the 
other seats are. I remember me 
sitting in a specific airplane seat at 
the beginning, you know, at the front 
of the plane. I don't remember the 
decor of the plane. I remember there 
was a bed. It was open, it was open 
plan. 

Q. Were there bathrooms on the 


plane? 
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A. Yes. 
Q. Where were they? 
A. I can't remember where the 


bathrooms were located on the 
aircraft. 
Q. Do you know what kind of 


plane it was? 


A. It was a nice, big plane. 
Yeah, it was a plane. A plane. 
Q. Had you been on a private 


plane before? 
A. No. 
Q. Do you know how many people 
it carried? 
A. I just know it's a plane. 
MS. MENNINGER: Can we mark 
that. Can you mark that as 
Defendant's Exhibit 1. 
MR. GUIRGUIS: Have you seen 
it before you want to mark it? 
THE WITNESS: It's really 
bad. Do you want me to redraw 
that? It's really embarrassing. 


I'm not an artist or anything. 
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It's really bad. 

MR. GUIRGUIS: Just hand it 
over. 

(Defendant's Exhibit 1, 
hand-drawn picture marked for 
identification.) 
Q. Was there a kitchen on the 


plane that you recall? 


A. I can't remember any, no. 

Q. Was there an office area? 

A. I can't remember the layout 
of the plane. I remember the bed. 


The only thing I remember is the 
open-plan bed where I watched _yyg 
and Jeffrey have sex. 

Q. Apart from the Louis Vuitton 
bag, do you remember what yy was 
wearing? 

A. I just remember she had a 
black Louis Vuitton handbag. And I 
don't remember what she was wearing, 
no. But I remember the black handbag 
because I liked it so much, I bought 


the red-colored version a few years 
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later. It was really nice. 
Q. How long did you stay on the 


island during this first trip? 


A. A few days. 
Q. Was it a week or two days? 
A. I can't remember. 


Q. Apart from 


Jeffrey and yourself, is there anyone 


else you recall being on that first 


trip? 
MR. GUIRGUIS: Objection. 
A. On that particular first 
trip, I can't remember. I just 


remenber i MME Jeffrey, 


myself on the first trip. 

Q. When you got to the island, 
was there anyone there? 

A. Yes. There was a lovely 
couple from Zimbabwe, somewhere in 
Africa. I think they were either 
South African or from Zimbabwe, but 
they was a lovely middle-age couple. 
Chef, like staff, really nice staff on 


the island. 
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Q. Any other guests? 
A. No, not that first trip. 
Q. Did you engage in any sexual 


acts with Jeffrey Epstein on your 
first trip? 

A. Yes. 

Q. What happened? 

MR. GUIRGUIS: Objection. 

A. It was -- I had to give him 
a massage in his bedroom. 

Q. And how did that come about? 

A. So the entire basics were 
explained to me, there's this wealthy 
dude, this philanthropist, loves 
women, loves getting massages. And 
this was a nice way to make extra 
cash, which is great. 

I got to the island -- oh, I 
was made to massage Jeffrey on the 
plane. Sorry. That's where I gave my 
first massage to Jeffrey. 

So my first massage started 
with him on the plane, with his feet 


and his hands. And on that trip I 
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was -- I had to give him other 

massages, like legs, arms, feet, 

hands, head, shoulders. And it wasn't 


straight away, but they got more 


sexual. Then I was called to his 
bedroom. 
Q. Okay. I just want to make 


sure we're talking about the same time 
frame. 
There was a massage you gave 


on the plane on the way down there? 


A. Yes. 

Q. That was not sexual? 

A. That was not sexual, no. 

Q. Was that before or after he 


was having sex with J in the open 
bed in the plane area? 

A. It was before. It was 
before they had sex, because we all 
fell asleep. 

Q. Okay. And then how did the 
massage come about? 

A. On the island or -- 


Q. No, on the plane. Just on 
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the plane. 

A. Jeffrey asked me to massage 
him. 

Q. So you were asleep and 


Jeffrey woke you up? 
MS. MCCAWLEY: Objection. 

A. When we first got on the 
plane, we sat down. You know, like 
when you first get on an airplane, you 
settle in and chat, chat, chat. And I 
massaged him, and then it was after 
that we find of all fell asleep. And 


then I woke up and I saw Jeffrey and 


=a 

Q. Okay. 

A. So in that effect, I was 
probably sitting -- I was facing the 
bed. 

Q. You were rear-facing? 

A. Yeah. 

Q. Can I just hand you back 


Defendant's Exhibit 1. Is it still, 
in your recollection, the same place? 


A. Yeah. We switched seats a 
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few times. 
Q. So where was Jeffrey when 
you gave him the massage on the 


airplane? 


A. He was -- he was seated at 
the front. 

Q. In front of where you were? 

A. We weren't really all seated 


throughout the entire duration of the 
flight. So as soon as the flight took 
up, we took our seat belts off and 
kind of moved around freely, because 
it's not a commercial flight. You can 
do that on private planes. So we 
weren't in our seats the whole time. 
There was a lot of moving around. 

Q. Okay. Can you just draw on 
Defendant's Exhibit 1 where he was 
when you gave him the massage? 

A. I can't remember where 
specifically on what seat or where I 
was facing that I gave Jeffrey his 
massage, so I'm not comfortable 


putting something because that's 
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how “documents reflecting” ownership or control of any “London” property is relevant or 
discoverable. The request is overbroad, not relevant, and the objection should be sustained. 

13. Request No. 37: All documents reflecting communications you have had with 

Bill or Hillary Clinton (or persons acting on their behalf), including all 
communications 

Whether or not Ms. Maxwell communicated with any member of the Clinton family is 
not relevant to any issue in this case. Again, Plaintiff asks for “‘all documents reflecting 
communications” for a 17-year time period. The only support for the request is Plaintiff's 
unsubstantiated claim that in an unrelated action Ms. Maxwell did not attend a deposition 
scheduled for July 1, 2010 because she had to attend to her mother. However, according to 
Plaintiff, Ms. Maxwell, 30 days later, attended the wedding of Chelsea Clinton. Taking care of 
an elderly mother in England and attending a wedding ceremony are not mutually exclusive 
events. This, again, has nothing to do with any issue in this case and the objection should be 
sustained. 

13. Request No. 39: All documents reflecting training to fly a helicopter or 

experience flying a helicopter, including any records concerning your operation of 
a helicopter in the U.S. Virgin Islands. 

Seventeen years of “all documents reflecting training to fly a helicopter “ are not relevant 
to any issue in this case. Plaintiff does not allege that Ms. Maxwell flew her to a private island 
by helicopter; she does not allege that she has personal knowledge of someone actually being 
flown by Ms. Maxwell to a private island for the purpose of “sexual trafficking of underage 


girls.” She simply demands 17 years of documents because she says they are relevant. The 


request is overbroad and not relevant and Ms. Maxwell’s objection should be sustained. 
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speculating. 

Q. Do you have a general area 
at all? Was it in the front area? 

A. The general area -- the 
general area here is at the front of 
the plane, and then the bed at the 
back of the plane. 

Q. So which of those two 
general areas was the massage? 

A. So the massage was at the 
front, because I didn't give him it on 
the bed; it was in the front of the 
plane. I don't remember what specific 


seat plan I gave him a massage. 


Q. Was he wearing clothes? 

A. Yes. 

Q. During the whole massage? 

A. During the whole massage, 
yes. 

Q. What was he wearing? 

A. I don't remember. 

Q. Did he have on shoes? 

A. Yes, he had on shoes when he 


walked onto the plane. But then he 
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took his shoes off to have the 
massage. 

Q. And do you recall what he 
said when he asked you to give him a 
massage? 

A. Yes. He asked me to massage 


his feet and massage him. 


Q. Were you surprised by that 
request? 

A. No. 

Q. Why not? 


A. Because 9M told me that 


he liked getting massages from girls 


and that he paid for them. 


Q. Did he pay you for that 
massage on the plane? 

A. No. 

Q. Did you expect him to? 

A. Well it was a -- it was the 


beginning of the trip, so I'm hardly 
going to go, I don't really know you. 
Can you please pay me. It's not 

something you really discuss, I don't 


think. It's not really appropriate. 
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It's not very businesslike. 
Q. And you were clothed during 


the massage on the plane? 


A. Yes. 

Q. Where was the second 
massage? 

A. On his island. 

Q. Where on the island? 

A. So the second time I 
massaged him was probably on -- it 
was -- I was then asked to massage him 


again later that day, to massage him 
again in the open-planned seating area 
on the island. 


Q. Who asked you to do that? 


a EE 
Q. So EE] MMMM was on the 


island? 

A. Yes. 

Q. Did she travel with you? 

A. Not all -- I can't remember 
specifically who traveling -- I can't 


say that I a hundred percent remember 


her there on that first flight. I 
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don't -- I can't visually see her 
there. But I know that she traveled 


with us pretty much every time with 


Jeffrey. She traveled everywhere with 
Jeffrey. 
Q. How many times did you go to 


the island? 


A. Several. 
Q. How many? 
A. Several. Several times. 


There were multiple occasions that I 
went to the island. 

Q. Three times? 

A. Several. Several. I can't 
remember how many times specifically. 

Q. I understand you don't have 
a specific answer. 

A. Yeah. 

Q. Do you believe it was more 
than ten times? 

A. I don't think it was as much 
as ten times, no. Maybe a little bit 
less, but not that many. 


Q. Do you know how many times 
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you went on the private plane versus a 
commercial plane? 

A. I flew both, so I can't 
remember how many times I did 
commercial, how many times I did 
private. I mean, it was -- I know 
that I did fly commercially at some 
times when the plane wasn't available. 

Q. And the total number of 
trips to the island you think was less 
than ten times? 

MR. GUIRGUIS: Objection. 

A. There was several times. 

I'm not sure if it was more than ten. 
I don't know the accurate number. It 
was several times. 

Q. Did you go through any type 
of passport control when you went to 
the island at all? 

A. No, they didn't check 
passports. 

Q. How did you get from where 
the plane landed to the island? 

A. Jeffrey's speedboat. 
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Was that the only method? 
Also a helicopter. 
Who flew the helicopter? 
I don't -- a guy. 


oro Fr 0 


Was he cute? 
MR. GUIRGUIS: Objection. 

A. I don't remember. 

MR. GUIRGUIS: Objection, 
and I direct the witness not to 
answer. 

MS. MENNINGER: I'm learning 
about superyachting. I thought I 
would find out about the 
helicopter. 

MR. GUIRGUIS: I thought you 
were going to ask if he was 
taller than 6 feet or less than 6 
feet. I thought that was the 
next series of questions. 

Q. So you said the second 
massage you gave Jeffrey was on the 
island the same day you flew down 
there the first time? 


A. Yes. 
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Q. And it was in the open-plan 
area? 
A. Yes. 


Q. And you recall xy Eg 


being the one to ask you to give the 
message? 

A. We were all sitting there 
socially. Jeffrey asked me. And that 
wasn't a sexual massage in the seating 
area on the island, the second 
massage. He was still training me to 
massage, so my standards weren't quite 
high enough. 

Q. How did he train you to 
massage him? 

A. He let the girls massage me 
in front of him. He showed me how 
to -- because his body's full of 
knots, so -- and he likes his massage 
really hard. So when you really push 
on those knots that he has, you have 
to be quite firm with him. 

Q. So he told you what he 
liked? 
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A. Yes, yeah. And some of the 
other girls -- sorry. [x showed 
me how he like his massages. 
Q. Was he clothed during the 


second massage? 


A. Yes. 

Q. Were you clothed? 

A. Yes. 

Q. Did any sexual contact occur 


on the second massage? 

A. No. 

Q. When do you recall there 
being a third massage? 

A. The next day. 

Q. And what happened that gave 
rise to the third massage? 

A. I was called to Jeffrey's 
bedroom to massage him. 

Q. Who called you? 

A. I'm -- I don't want to 
speculate, so I can't remember 
specifically who called me. 

Q. Okay. So some third person 


you don't recall -- 
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A. It was a female. It was 
either x I °° EM so I 
can't remember which of the two that 
called me, because they called me many 
times during the duration of my trip. 
Q. So when you say called me, 
what does that mean? 
A. They come up to me and say, 


please go to Jeffrey's bedroom and 


massage Jeffrey. He is waiting for 
you. 
Q. What time of day was it? 
A. I think it was -- I can't 


remember what specific time of day it 
was. 

Q. Can you kind of describe the 
island for me. Were there more than 
one building on it? 

A. Yeah, there were multiple 
buildings. You had the main house. 
You had certain accommodation areas 
where the girls sit. 

There were various buildings 


around the island where he used to 
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have all -- him and his other guests, 
like beds and beds, like little 
shelter things where him and his 
guests used to have sex with the 


girls, like beds set up for instant 


sexual entertainment. So -- 

Q. On a beach area? 

A. All over the island. All 
over the island. So if you go on one 


of his quad bikes and do a tour of his 
island, which I'm sure you guys have 
done, you will see multiple buildings 
around the island. 

Q. And where were you staying 


during this first trip? 


A. I was staying in one of the 
guest houses that 3 -- the main 
guest house that all the girls shared. 

Q. Were you staying in your own 
room? 

A. No. 

Q. Who were you sharing a room 
with? 


A. Mt think 
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IV. PLAINTIFF’S FAILURE TO CONFER WITH MS. MAXWELL PRIOR TO 
FILING HER MOTIONS TO COMPEL IS DISPOSITIVE 


It is likely that a conferral could have minimized many of the issues described above. 
Accordingly in addition to the substantive problems with the requests, detailed above, Plaintiff's 
Motions to Compel should be denied for the reasons articulated in Ms. Maxwell’s separate 


response regarding the lack of any conferral (Doc. # 42) incorporated by reference. 


Dated: March 7, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
HADDON, MORGAN AND FOREMAN, P.C. 
East 10th Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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slept in the bungalow; she didn't stay 
there per se. She was explained to be 
Jeffrey Epstein's girlfriend at the 
time. 

Q. When you were asked to give 
Jeffrey a massage on the third 
occasion by a female, do you recall 
what words were used? 

A. I can't remember the exact 
words, no. But I was -- it was 
generally -- it was, can you please go 
and give Jeffrey -- it's kind of like 
your turn type of thing. 

Q. Did you know where his 


bedroom was? 


A. I was shown to his bedroom. 

Q. Who showed you to his 
bedroom? 

A. I can't remember who showed 


me to his bedroom. 


Q. All right. Tell me what 
happened during the third massage? 

A. So I went into Jeffrey 
Epstein's bedroom. His bedroom is 
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ice-cold; it's always ice-cold. He 
likes his bedrooms very well air 
conditioned. 

There was a massage table 
laid out in his bedroom. He asked me 
to undress and that he wanted to give 
me a massage, and he asked me to lay 
on the table. He then started 
touching my body. 

I was -- I was -- it didn't 
start off as a sexual massage; it was 
just -- you know, it was just doing a 
normal massage, and then he started to 
touch me. He touched my vaginal 


region and he touched me all over. 


Q. Were you draped with a 
towel? 

A. No. 

Q. For no part of the massage? 

A. For the -- I can't remember. 

Q. Was anyone else present in 


the room? 
A. No. 
Q. And after he started 
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touching you while you were on the 
table, did you give him a massage? 
A. I can't remember the 

specific sequence of events, but I 

remember the third massage, it wasn't 

for Jeffrey; it was for me. He 


performed the massage on me. 


Q. Did you tell him to stop? 
A. No, I didn't. 
Q. Did you have any sexual 


contact with him? 

A. No, he just touched me. And 
he was touching himself too, so... 

Q. Did you have an orgasm? 

A. I did have an orgasm. He 
used a specific vibrator on me, which 


it was quite hard not to. 


Q. Can you describe it? 
A. Yeah. It's quite big. It's 
not an actual vibrator. It's really 


good; you should get one if you don't. 
THE WITNESS: Sorry. I'm 
allowed to talk. Okay. Sorry. 
A. It's -- I'll -- can I draw 
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it? Can I draw it? I'll draw you the 
exact -- I can actually get you -- I 
actually own one, so I can get you a 
photo of it, you know. It's also in 
the pictures in the dentist chair, in 
one of the photos, so... 

It's like this. 

THE WITNESS: I'm sorry. 

MR. GUIRGUIS: You're fine. 

MS. MCCAWLEY: You're fine. 


A. So it's actually a massager 
for shoulders. It's got a long base. 
It's got quite a -- it's got like a 


rubber white head. 


And, yeah, it was really -- 


it's not -- it's not used for sexual 
purposes. 

Q. It's not? 

A. No, that's what I'm saying. 


It's not a vibrator. 

Q. Okay. 

A. It was actually quite 
painful for me -- 


Q. Okay. 
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A. -- actually. 

Q. Okay. Did you tell him to 
stop? 

A. I told him to stop when 
he -- because he pressed the vibrator 


head on my clitoris and it was 
incredibly painful. It hurt me. 
That's a very sensitive area, and the 
strength of this specific device he 
used is -- it's not really meant for 
that. 

Q. Right. Did he stop when you 


said stop? 


A. No. 

Q. And how long did this 
massage -- 

A. Until -- until I orgasmed. 

Q. And then what happened? 

A. He just stopped. And I got 


dressed and I left. 


Q. Was there any discussion? 
A. No. 
Q. Did he give you any money? 
A. No. 
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MR. GUIRGUIS: Can we stop 
for a moment? The witness is 
crying. I think maybe we should 
take a moment, have a moment. 

MS. MENNINGER: Okay. Mark 
that as Defendant's Exhibit 2, 
and then we'll take a break for 
ten minutes. 

(Defendant's Exhibit 2, 
hand-drawn picture, was marked 
for identification. ) 

(Time noted: 12:07 p.m.) 

(Recess. ) 

(Time noted: 12:19 p.m.) 
Q. So you just described for 


I think, what you recall being the 


third massage with Jeffrey? 


A. Yeah. 


Q. Do you recall the next one 


after that? 


A. It was -- it was basically 


the same. I was called to give 


Jeffrey massages. 


Q. During that first trip to 
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the island? 

A. During the first trip, yeah. 

Q. Can you approximate how many 
massages you gave to him during that 
first trip? 

A. I would give him up to maybe 
two a day. The other girls, they had 
to also give him massages during that 
trip. 

Q. And you don't remember how 


many days that trip was? 


A. No, not specifically how 
many. It was a few days. It was a 
few days. 

Q. At some point did the 


massages become different than the one 


you just described as the third 


massage? 
A. It was either Jeffrey lying 
on the massage -- me massaging him and 


it turning sexual or vice versa. 
Pretty much from the third sexual 
massage I had with Jeffrey, all other 


massages were sexual. 
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Q. Do you recall who was on the 
flight home from the first trip? 

A. I don't recall who was on 
the flight home. I think it was all 
the people that were on the first 
flight there. 

Q. Did you receive any 
compensation from Jeffrey during that 


first trip? 


A. I received like $300 or 
something. Not a lot. 

Q. When did you get that? 

A. At the end of the trip. 

Q. How was it given to you? 

A. In cash. 

Q. By whom? 

A. That specific time it was 
Jeffrey. 

Q. Where were you when he gave 


that you money? 

A. I can't recall where I was 
when he gave me the cash. 

Q. Did -- were you still with 


the other females that had been on the 
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plane? 
A. When he gave me the cash? 
Q. Yes. 
A. I can't recall. I don't 
remember if someone was with me. But 


we all knew that we were going to get 
cash. 
Q. Did you see him give cash to 


anyone else? 


A. I saw him give cash to 
[i — <= 3] 
Q. How much did he give her, if 


you know? 

A. I don't know. 

Q. Did you see 9 having 
any type of sexual relations with 


Jeffrey during the trip? 


A. Yes, I did. 
Q. When did you see that? 
A. I didn't see it in the 


bedroom, but we were called on, like, 
a rotation visit for Jeffrey 


throughout the day and evening. 


Q. When did you see xy 
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having some type of sexual 
relationship with Jeffrey on the 
island during the first trip? 

A. I didn't see her perform 
sexual acts on Jeffrey. 

Q. Did anyone see you 
performing sexual acts on Jeffrey 
during the first trip to the island? 

A. No. 

Q. Did you tell any of these 
other women about what was going on 


during your massages with Jeffrey? 


A. Yes. 

Q. Who did you tell? 

A. All the girls that were 
there. 

Q. And, again, that is xx 
mee 

MR. GUIRGUIS: Objection. 
Q. Do you remember? 
A. I can't say specifically if 


HM owas there. I can't remember 
being there, so I don't like to bring 


HMM into the first trip. 
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I saw her multiple times on 
the island, but I can't specifically 
place her there on the first trip. I 
just remember the key people that were 
there because they were the most vivid 
in my memory. 

Q. Do you know if you took any 
pictures during that first trip? 

A. I don't think during that 
first trip, no. We weren't actually 
allowed to bring any electronic 
devices with us. 

Q. How did you learn that rule? 


A. HEssto ld me and the 


other girls told me. 


Q. Who are the other girls? 

Q. Did you take a camera to the 
island? 

A. Not the first time, no. 

Q. Did you have a digital 


camera at the time? 
A. Yes, I did. 
Q. What kind? 


Page 154 


MAGNA® 


LEGAL SERVICES 


Highly Confidential 


oon OO BF WN KB 


NNN NNN BBB BB BB BB BB 
ag ON BOO AN DH BF WN EB ODO 


Page 155 
HIGHLY CONFIDENTIAL AEO 

A. I can't remember. 

Q. Did you have a phone with a 
camera on it? 

A. I had a BlackBerry, yes, 
which you could take photos on. 

Q. All right. Do you recall 
there being any sexual acts performed 
on the plane on the ride home during 
the first trip? 

A. No. 

Q. Okay. Do you recall going 


down a second time? 


A. To the island? 

Q. Yes. 

A. Yes. 

Q. When did that happen? 

A. Shortly. I can't remember 


specifically when it was, but it 
wasn't on -- I don't know the time 
length. I saw Jeffrey and Ghislaine 
and the crowd quite a lot in New York 
as well, so it's not clear to me when 
the second trip was. 


Q. When was the first time you 
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met Ghislaine? 

A. I'd been to the island a 
couple times before, and then I met 
Ghislaine on the island. 

Q. Tell me about your meeting 
with her? 

A. I remember being told by 
everyone before she arrived who she 
was. And I was pretty much told the 
type of person she was and that I had 
to do everything she told me to do. 


Q. Who told that you? 


A. | CU C CGTSC(‘éG 
Hs sM$C(‘i‘ésEVcr'y:s Single girl that 


I came in communication with told me 


Q. And what type of person did 
they tell you that she was? 

A. She's incredibly 
intimidating. She's not someone you 
want to be stuck in an alley at night, 
put it that way. She's a very 
dangerous character and has 


connections. 
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Q. And that was communicated to 
you by this group of females: xy 
i es ee 


A. Yes. 
Q. Anyone else? 
A. I mean, it was a general 


conversation amongst the girls about 


Ghislaine, so there were other girls 


all the time. So during the duration 
of my stay -- so pretty much from 
my -- when I first arrived in New 


York, my entire time was spent with 
Jeffrey and Ghislaine and that crowd. 
So, yeah, it was -- that's 

about everything. 

Q. Okay. So you met -- 

A. I met a lot of girls who we 
all had the same opinion of Ghislaine; 
we were all frightened of her. She 


had a very odd relationship with 


Jeffrey and -- yeah, she's not a 
nice -- I'm sorry, I know she's your 
client, but she's not -- she's not a 


friendly, warm person. 
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I liked her dog, though, her 
Yorkshire Terrier. Her dog was nice. 

Q. You recall meeting her for 
the first time on the island? 

A. Yeah. She flew in by 
helicopter. 

Q. And that was after you were 
on the island a couple of times? 

A. Yeah. 

Q. Did she fly the helicopter? 

A. I can't remember if she flew 
it or not. I just remember her 
getting out -- like getting out of 
a -- and going Ghislaine, and I was 
like -- I was quite frightened when 
she arrived, so... 

Q. Was she alone or with 
someone? 

A. I can't remember if she was 
with someone. I just remember the 
first time I saw her, I was like, is 
that it? She didn't look that scary 
when I first met her. Looks are 


deceiving. 
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Q. So the first time you saw 
her, she was getting off of a 
helicopter? 

A. Yeah. 

Q. And you don't recall if she 
flew the helicopter? 

A. I don't recall if she flew 
it herself or if there was a pilot 
there. I just remember she arrived on 
a helicopter. 

Q. What's the next thing you 
remember about your interactions with 
her personally? 

A. She stayed on the island a 
few days, and I didn't have a lot of 
interaction with her. I avoided her, 
to be honest. 

Q. Did you take pictures of 
her? 

A. No. We weren't allowed any 
digital cameras on the island. 

Q. Have you ever taken a 
picture of her? 


A. No. I didn't really feel 
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the need to take pictures of Ghislaine 
for my photo album. 

Q. Apart from staying away from 
her and not having a lot of 
interactions, do you recall anything 
else about your first interaction with 


her on the island? 


A. Yeah. She was incredibly 
unpleasant to me. She wasn't friendly 
or warm. 

Q. What did she say or do? 

A. She was very dismissive. 


Just another girl, really. 


Q. Did you ever give her a 
massage? 

A. No. 

Q. Did she ever give you a 
massage? 

A. She massaged me once or 
twice, but it was to -- it was to 


refine my technique for Jeffrey. 
Q. This was on the first time 
you met her? 


A. Yeah, during that trip 
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she -- because Jeffrey, again, he's 
quite specific on how he likes his 
massages and, yeah, I'm not -- that's 
not my forte, massages. 
Q. How did it come about that 
she was helping you to refine your 


massage techniques? 


A. We were just sitting in the 
main area by the big house. That's 
where we chilled out. There's a table 


there as well. 

And, yeah, we were just 
sitting on the sofas, and I think -- I 
can't remember if I was giving Jeffrey 
a massage, but we were all sitting 
together, and I think he was getting 
massaged by one girl and we were kind 
of taking it in turns. 

Q. Was it sexual? 

A. No, it wasn't sexual. But 
Ghislaine was there, and I wasn't 
doing it properly and she showed me 
how to massage him and how he liked 


it. 
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Q. What part of his body did 
she show you how to massage? 

A. His feet, his hands. 

Q. Did she say anything to you? 

A. I can't remember 
specifically what she said to me. She 


said a lot of things to me. 

Q. Okay. Well, tell me what 
you remember she said to you. 

MR. GUIRGUIS: Objection. 

When? Where? What? What are we 

talking about? 

A. I can't remember 
specifically what she said to me. All 
I know is that she wasn't -- she 


wasn't a particularly nice person, to 


me or anybody. So very dictorial 
[sic]. 
Q. Unlimited by time or 


anything, do you recall anything 
Ghislaine said to you? 
MR. GUIRGUIS: Objection. 
You're asking her -- 


A. It was how to massage 
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Jeffrey. 

I remember speaking to her 
quite a lot about my FIT application. 

I remember speaking to 
Ghislaine about my psychiatrist, about 
my weight. My weight was a big issue. 
And, in fact, everything was an issue 
with Ghislaine. 

Q. During this first time you 
met her, other than discussing 
massages, did those other topics come 
up? 

A. I can't remember the first 
encounter with Ghislaine, but it was 
pretty soon after. Everything 
snowballed quite quickly. 

Q. Well, you saw her getting 
off the helicopter, correct? 

A. Yeah. 

Q. And you saw her on the 
island for a couple days that time, 
you said, correct? 

A. Yeah. 


Q. So during that time you saw 
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her over a couple days, do you 
remember any other discussions you had 


with her apart from this massage? 


A. We spoke about why I was 
there, New York. I mean, we -- you 
know, she got to know me. She asked 


me a lot of questions about my family 
life, my -- I mean, she questioned me 
a lot on my personal life. 

Q. Was anyone else present when 
you were having these discussions with 


Ghislaine? 


A. Yes, everyone. Everyone 
that was -- 9) BM, Jeffrey, 
Q. Was there anyone different 


on this trip? 


A. HM 2s well. ER was 


there. 


Q. Anyone else on this trip? 
A. I can't remember. 

Q. Was I HE WM. st here? 
A. Not the first time I met 


Ghislaine. 
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Q. Was anyone else there? 
A. I can't remember. 
Q. Anything that would refresh 


your memory? 

A. If you could give me the 
plane logs or something, or names or 
photos. Ten years, as I said, is an 
incredibly long time. I don't 
remember who -- I mean, it was such a 
long time for me. 

I came to New York, my 
intention was to meet many people, 
make new friends, make a new life for 
myself. So I didn't really -- I don't 
remember names specifically. 

Q. Do you remember any 
descriptions of other people who were 
on the island the first time you met 
Ghislaine? 

A. They were all beautiful 
people. I just remember being 
surrounded by beautiful young people. 
They were always girls. There were 


always girls. You know, girls didn't 
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even have time to kind of remember 
girls' names because there was always 
people leaving the island, popping in, 
flying in. So there was a constant 
flux of people coming in, popping in 
visiting Jeffrey and Ghislaine. 

Q. So the first time you met 
Ghislaine, you saw her get off a 
helicopter. She was on the island for 
a couple days. 

Any other females you 
remember being there on that occasion? 
MS. MCCAWLEY: Objection, 


asked and answered. 


A. << >|} 
Hyd «Ts can't remember any 


others. 

Q. Can you remember any 
descriptions of other people who were 
there on that occasion? 

MR. GUIRGUIS: Objection, 
asked and answered. 

A. They were just pretty. They 


were just beautiful. 
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Q. Hair color? 


MR. GUIRGUIS: Objection. 


A. Normal. 

Q. Height? 

A. I don't recall height. 
Q. Any other physical 


characteristics at all? 
MR. GUIRGUIS: Objection. 

A. Just that they were 
extremely beautiful. I've never seen 
girls like this. 

Q. Well, you had been a model 
in London, right? 

A. Yeah, I have, but, you know, 
Jeffrey Epstein, he acquired the 
elite, didn't he, you know, him and 
Ghislaine. So they were pretty much 
the créme de la créme of the crop, I 
would say, the girls that were around 
him. 

Q. On this first occasion when 
you met Ghislaine and there were 
beautiful girls, who you don't recall 


what they look like; you recall they 
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were beautiful? 

A. Yeah, there were beautiful 
people constantly surrounded by 
Jeffrey Epstein and Ghislaine. They 
were only surrounded by beautiful 
people, beautiful girls. 

Q. But apart from that, you 


don't have any other specifics? 


A. I don't recall the 
appearance of the other girls. I 
don't -- as I will say again, there 


was a constant stream of people coming 
in, going off the island, popping in, 
popping out, girls flying in, girls 
flying out. There were girls on the 
island that were there shorter time 


frames than me and flew out. 


I didn't really -- I hung 
out with my crew: _xx BM They 
were -- they were my friends. I 


thought they were my friends. So I 
didn't really cozy up to any of the 
other girls. 


It's like high school, you 
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know, you're not friends with 
everybody. You ask me who -- everyone 
I went to school with, I don't 
remember. I don't have a clue. I 
don't know who they are. 

Q. Do you have a best friend 

from school? 
MR. GUIRGUIS: Objection. 

A. Several. Several. I mean, 
who has any best friend at school? 
School's school. We don't make best 
friends at school. 

Q. who is iii 

A. She was an acquaintance that 


I met in New York. 


Q. Where did you meet her? 

A. I think I met her at a bar 
or something. 

Q. Was she a friend of yours 


during this time period? 


A. She was an acquaintance. I 
would say friend is -- yeah, I 
wouldn't say friend. I'd say 


acquaintance. 
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Q. So on this occasion where 
you met Ghislaine on the island and 
you spoke to her about massage, did 
you ever have any other sexual-type 
interactions with her? 

MS. MCCAWLEY: I didn't hear 
the end of that. Did you say 
"him"? 

Q. Sexual-type interactions 
with her? 
With her? 
Ghislaine? 


No. 


oro > 


And do you recall if she 
flew with you back on the plane? 

A. I can't remember. 

What's the next time you 
went to the island? 

A. Again, I don't remember 
specifically. I went various several 
times during the duration. So I 
remember there was a -- it was several 
times. I can't remember the next time 


I went to the island. I mean, it's... 
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Q. Was it before you went bac 


to South Africa to visit? 


A. Yes. 

Q. All the visits to the isla 
were before that? 

MS. MCCAWLEY: Objection. 

A. Yeah. 

Q. What's the next time you 
remember meeting Ghislaine? 

A. I met her at the office in 
New York. 

Q. What's the office? 

A. Jeffrey's office, main 
office. 

Q. Where is that? 

A. I don't remember the 
location. It's central. It's got a 
courtyard. Like when you walk in, 
there's like a courtyard. 

Q. What were you doing at 
Jeffrey's office in New York? 

A. We were preparing for my 
college application. Jeffrey often 
wanted to see just how I was doing, 


k 


nd 


so 
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I had to regularly pop in to see him 
and Ghislaine. And Ghislaine would 
often check how I was doing and blah, 
blah, blah, etcetera. 
Q. What were you doing to 


prepare for your college application? 


A. I had to write an essay. 
Q. When did you -- 
A. Also, I had to do -- like, 


you know how you apply for college 
applications; you've got your 
application forms and such. So it was 
more admin. 

Q. And you were going to 


Jeffrey's office to work on your 


forms? 

A. Yes. And to just say hi. I 
was -- well, I never went on my own 
accord. I was either invited or told 


to be there by either Ghislaine or 
Jeffrey. I also went to the offices 
on a number of occasions for private 
legal matter. 


Q. What's the private legal 
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matter? 
MR. GUIRGUIS: Objection. 
I'm going to direct you not to 


answer if it's unrelated to this 


case. 

Q. Was there an attorney 
present? 

A. Yes. 

Q. What was the name of the 


attorney who was present? 


A. Alan Dershowitz. 
Q. So I was asking about the 
second time you met Ghislaine. It was 


at Jeffrey's office in New York? 

A. Yes. 

Q. How did you come to be in 
Jeffrey's office in New York where you 


met Ghislaine the second time? 


A. I was told to be there. 

Q. Who told you to be there? 
A. I think it was Ghislaine. 
Q. How did Ghislaine tell you 


to be there? 


A. I can't remember if it was 
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via telephone call. I can't remember 
the exact communication that she used. 
But I was told to regularly be there 
when they wanted me there, and just 
grabbed a taxi and arrived at the 
office. 

Q. Well, I'm asking you about 
the second time. 

So you met her on the 
island, and the next thing you know, 
you have a communication from her in 
New York? 

A. Well, she was always with 
Jeffrey in his office, so it's like -- 
okay, so let me explain it. 

So you go to an office and 
you see Jeffrey's office there and 
Ghislaine -- Ghislaine was always at 
Jeffrey's office, so I think she had 
her own office there. 

So when you walk in and 
you've met people before, you kind of 
say hi to everyone. You know, you 


have a little chitchat. 
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Do you understand? You 
don't -- you don't -- you know, I 
chatted with Ghislaine, I chatted with 
Jeffrey. It was a busy office. I 
can't remember specifically what was 
said. It was just a check-in, kind 
of. 

Q. So you were going there to 
work on your college application, and 
you happened to see Ghislaine in the 
offices? 

MS. MCCAWLEY: Objection. 

A. She -- you know, she 
participated in the -- you know, a 
lot. She was interested in me. I 
was -- you know, she interacted with 
me. 

Q. I know. I'm trying to 
understand when you did this. When 
was it? 

A. It was the second time, the 
first time I went to the office. 

Q. The first time you went to 


the office, the second time you met 


MAGNA® 


LEGAL SERVICES 


Highly Confidential 


oOo woAan On fF WN FB 


NNN NNN BBB BB BB BB RB 
as ON BDO AN DH BF WN HB ODO 
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Ghislaine? 
A Yes. 
Q. And when was it relative to 
the first time you met Ghislaine? 
A. I can't remember if it was a 
couple of weeks later. I don't 
remember the exact time frame of how 


many days or weeks there was between 


the first trip and the -- when I went 
in to the office. 

Q. But you do recall going into 
the office to work on your college 
application? 

MS. MCCAWLEY: Objection. 

A. Yes. Well, I went ina 
number of times to the office. So, 
like, we regularly had to report to 
Jeffrey in the office. It was a -- we 
were called all the time there. 

Q. What do you mean, you had to 
report there? 


A. Well, Jeffrey liked to check 


in with all of us. 


Q. How was it communicated to 


Page 176 


MAGNA® 


LEGAL SERVICES 


Highly Confidential 


oO ON DOD HT BF WN KB 


NNN NNN BBB BBB BB BB 
ao 8 ON BODO A NOH BF WN HB O 


Page 177 
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you that you needed to report to the 
office? 
A. Jeffrey. I was just told to 
be there; I had to be there. 


Q. Who told that you? 

A. Jeffrey and Ghislaine. 

Q. Anyone else? 

Be a ee eee 
maz 

Q. How did they communicate it 
to you? 

A. By telephonic call. 

Q. To your cell phone? 

A. And BlackBerry, which they 


provided me. 
Q. So you did not have a 
BlackBerry before you met Jeffrey? 
A. No. 
Q. Then you got a BlackBerry 
when you were -- 
A. That's correct. 
-- acquainted with him. 
And what happened with the 


phone you had before? 
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A. It's got lost through 
translation. I have moved several 


times through the years, so... 


Q. So you got messages or phone 
calls? 

A. BBMs, phone calls, text 
messages. 


All the emails that they 
sent me, I think you guys have. There 
wasn't a lot of email correspondence. 
The majority of it was done by phone 
call. 

Q. Did you have any emails with 
Ghislaine? 
A. No, no email correspondence 


with Ghislaine. 


Q. Did you have her phone 
number? 

A. I did at the time, yeah. 

Q. Do you remember what it was? 

A. No. 

Q. Do you remember what your 


number was? 


A. No. 
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MR. GUIRGUIS: Objection, 
asked and answered. 

Q. Tell me about any 
conversations you had with Ghislaine 
that involved FIT. 

MR. GUIRGUIS: Objection, 
form. 

A. I can't remember the 
specific conversation. There were 
many conversations. I was just 
applying -- doing an application form. 
And they were trying to get me in. 
They -- yeah, I can't remember the 
exact -- I think Ghislaine also knew 
people there, so they were basically 
trying to get me into FIT. 

Q. Well, tell me what you 
recall Ghislaine saying versus they? 

A. I can't remember 
specifically the conversation, so I 
would not like to speculate. But I 
will give you the overall conversation 
was regarding my FIT application, but 


I cannot remember the specific content 
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or the specific words used. 
But it was surrounding my 
FIT application and an essay I had to 
write, and they both proofread my FIT 


application as well. 


Q. And did they both read your 
essay? 

A. Yes, they did. 

Q. When did you write that 
essay? 

A. I can't remember. 

Q. Before you went to South 
Africa? 

A. Yes. 

Q. Do you know what the 


application deadline was? 

A. I don't know. I don't know. 
I can't remember. 

Q. When did you meet Alan 
Dershowitz? 

A. I don't remember the 
specific date. It was a few months 
after I had been here in New York. 


Q. Was it after you had gone to 
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the island? 


A. Yes. 

Q. Do you know what time of 
year? 

A. I mean, I think it was 


before winter. 


Q. Well, you were here in the 
fall. 

A Yeah. 

Q. And you left in the winter? 

A Yeah. I left in May. 


Q. So did you meet him before 
you went to South Africa? 

A. Yes. 

Q. Well, let's be clear. You 
were here until you went to South 
Africa, and you left for a while and 


then you came back, right? 


A. Mm-hmm. 
Q. How long were you gone? 
A. I think about three -- about 


three weeks. 
Q. So you met him before you 


went to South Africa? 


MAGNA® 


LEGAL SERVICES 


Highly Confidential 


oon oO on BF WN KB 


NNN NNN BBB BB BB BB RB 
as ON BODO AN DH KB WN HB OD 


Page 182 
HIGHLY CONFIDENTIAL AEO 


A. Yes. 

Q. And tell me about when you 
met Alan. 

A. I first met Alan at the 
offices. 

Q. And tell me what happened. 

A. I can't really tell you what 


happened, because it's about a legal 


matter. 
Q. Was he your lawyer? 
A. He was going to be assigned 


to be my lawyer. 
Q. Assigned to be your lawyer? 
A. Through Jeffrey's 
instruction. 
Q. Okay. Was he your lawyer? 
MS. MCCAWLEY: Objection, 
asked and answered. 
MS. MENNINGER: I don't know 
if there's a privilege. 
MR. GUIRGUIS: There's a 
privilege whether he was retained 
or not, right? I mean, if you're 


at a cocktail party and you speak 
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to a lawyer, you know that 

conversation is privileged. 

So... 

MS. MENNINGER: Well, I 
don't, actually. 

MR. GUIRGUIS: You're free 
to research it. 

MS. MENNINGER: I will ask 
questions, then, to try to 
establish whether or not there's 
a good-faith basis. 

Q. Did you approach Alan 
Dershowitz for the purpose of seeking 
legal advice? 

A. I was introduced to Alan. 
By whom? 

Jeffrey Epstein. 
On what day? 
I don't recall what day. 


oro Fr #0 


Was it related to some event 
that had occurred just before that? 

A. Yes, that's correct. 

Q. Were you in touch with any 


law enforcement authorities? 
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HIGHLY CONFIDENTIAL AEO 
No. 
Hmm? 


No. 


oro > 


Was Jeffrey Epstein in the 
room when you were speaking with Alan 
Dershowitz? 

A. Yes. 

Q. Did Jeffrey Epstein overhea 
your conversation with Alan 
Dershowitz? 

A. Yes. 

Q. What did you talk about wit 
Alan Dershowitz? 

MR. GUIRGUIS: Objection. 

A. It. -- 

MR. GUIRGUIS: Objection. 
direct the witness not to answer. 

MS. MENNINGER: A third 
party was in the room; you've 
heard that, Counsel. And you 
know that means that's a waiver. 

MS. MCCAWLEY: No. I mean, 
they would have been involved -- 


we don't know what the situation 


r 


h 


I 
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is. They could have been 
involved together. There could 
be a number of reasons why 
Jeffrey had some sort of common 
interest with her with that. 


Q. Did you sign a common 


interest agreement with Jeffrey? 


MR. GUIRGUIS: Objection. 
Do not answer. 

MS. MENNINGER: Whether she 
had a common interest agreement 
with Jeffrey, you're instructing 
her not to answer; is that right, 
Counsel? 

MR. GUIRGUIS: Do you have 
realtime in front of you, 

Counsel? 

MS. MENNINGER: I don't. 

MR. GUIRGUIS: You don't? 
You can borrow mine. 

MS. MENNINGER: I don't want 
it. Thank you. 

MR. GUIRGUIS: Okay. 


Q. Anyone else in the room when 
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HIG 
you spoke 


A. 


me. 


glasses. 
Q. 
A. 

no. 
Q. 
A. 
Q. 
A. 
0 


a mustache 


asked 


A. 
massage -- 
Dershowitz 
amount of 


Dershowitz 


HLY CONFIDENTIAL AEO 
with Mr. Dershowitz? 
No. 


Describe Mr. Dershowitz for 


He -- old age; white, pasty 
very attractive. Wears 


Bit of an ugly man, really. 


Did he have any facial hair? 


I can't recall at that time, 


Mustache? 

I can't remember. 

Beard? 

I can't remember. 

You can't remember if he had 
or a beard? 

MR. GUIRGUIS: Objection, 
and answered. 

MS. MCCAWLEY: Objection. 

I don't recall seeing a 
sorry, a mustache on Alan 
F I don't recall a massive 
facial hair. I recall Alan 


. Whether he had stubble or 
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not, I'm -- yeah, it's -- he didn't 
have a beard, I don't think. 
Q. All right. Did you sign an 


affidavit that you submitted in this 


case? 
A. Yes. 
Q. Did you make the allegation 


in your declaration that you had a 
sexual relationship with Alan 
Dershowitz? 

A. Yes, I absolutely did. 

Q. When did you have sex with 
Alan Dershowitz? 

A. I can't remember the exact 
time, but it was in Jeffrey's New York 
apartment. 

Q. Where in the apartment? 

A. It was in a bathroom. I 
can't remember. 

Q. Was it before or after you 
had this conversation that you won't 
describe? 

A. It was after. 


Q. So do you recall what month 
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that was? Before you went to South 


Africa or after you went to South 


Africa? 
A. I can't remember. 
Q. How long did you speak to 


Alan Dershowitz during your first 
meeting with him? 
A. Until I was finished 
explaining what my legal matter was. 
Q. Did he believe you to be -- 
did he believe that he was your lawyer 
during that conversation? 

MR. GUIRGUIS: Objection. 

MS. MCCAWLEY: Objection. 

MR. POTTINGER: Please. 

MR. PAGLIUCA: All right, 
guys. You know, let's just do 
the deposition here without the 
chorus over there. 

MR. GUIRGUIS: And without 
the speeches as well. 

We agree, let's carry on 
without asking ridiculous 


questions about what other 
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HIG 
people 
think 


carry 


Q. 
agreement 
A. 

Q. 
with Alan 
A. 

6. 
yourself? 
A. 

Q. 
contact wi 
officers w 


A. 

Q 

A. 

Q 
with Alan 
him next? 


A. 


it was at 
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's mental state was. I 
that's a good idea. Let's 
on. 
Counsel? 
Did you ever sign a fee 


with Alan Dershowitz? 

No. 

Did you ever appear in court 
Dershowitz? 

No. 


Did you ever appear in court 


No. 
Did you ever have any 


th any law enforcement 


hile you were in New York? 
No. 

Any police? 

No. 

After you left that meeting 


Dershowitz, when did you see 


I can't remember. I think 


dinner. There was a dinner, 
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yeah. 

Q. And do you know whether the 
dinner was before or after you went to 
South Africa? 

A. I can't remember the 
specific time period, so I don't 
remember if it was before or after. 


But it was -- 


Q. Where was the dinner? 

A. It was in a restaurant in 
New York. 

Q. What restaurant? 

A. I can't remember. 

Q. Who else was there? 

A. I remember Alan, Jeffrey, 
myself. And I can't remember if 
others -- if there were other people 
there. 

Q. What type of restaurant was 
it? 

A. It was a nice restaurant. 

Q. Do you remember the type of 


cuisine? 


A. No. 
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Q. When was the next time -- 


what do you remember discussing that 


dinner? 
A. The legal matter I had. 
Q. Did you consider him to be 


your lawyer at that dinner? 
A. Yes, I did. 
Q. What's the next time that 


you saw Alan Dershowitz? 


A. At Jeffrey's New York 
mansion. 

Q. When was that? 

A. It was after the second time 


I had met Alan. 


Q. Had you been to South 
Africa? 

A. I can't remember. 

Q. Tell me what happened during 
that encounter. 

A. I walked in the room -- I 
walked in the house. Jeffrey and 
HM sand Alan were there. 

Q. What happened after you 


walked in the house? 
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A. I -- it was really strange, 
because 9 didn't like me. And so 
when I arrived, we had -- I think -- 


can't remember if I had, like, water 
or whatever. 

HM st 00k me upstairs. I 
remember there was a room. I didn't 
quite understand what was going on at 
the time. I knew obviously something 
was going on, because I never met 
HM socially. 

So PRM started undressing 
me in the room. She started 
undressing me by the bed. We got on 
the bed. I kind of knew what was 
going on from that. The girls were 
often forced to have sex with each 
other for Jeffrey's pleasure, so it 
was just another occasion, I guess. 

Jeffrey then walked in the 
room. He started masturbating under 
his clothes. He put his hand in his 
trousers. A few minutes later Alan 


walked in the room. He started 


I 
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undressing, he got on the bed with 
HMM sand smyself, and we basically had 


a three-way sexual interaction. 


Q. Was Alan fully unclothed? 

A. During -- when? At what 
specific -- he walked in with clothes. 

Q. And he got fully undressed? 

A. Yes. 

Q. So you saw his entire naked 
body? 

A. Yes. 

Q. Did you notice anything 


specific about his body? 


A. Not that I recall. I mean 
-- yeah, not that I -- I can't really 
remember. It was quite a -- it was 
a -- it wasn't a pleasant experience. 
Q. What did you do with Alan? 
A. I gave him oral sex, 


masturbated him. 

Q. Anything else? 

A. He did the same with 3 
He performed the same on me. 


Q. Did he ejaculate? 
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He did, yeah. 
In your mouth? 


No. 


oro > 


Did you have intercourse 
with him? 


A. No, not penetration, no. 


Did you see him ejaculate 
more than once? 

A. No, I didn't see him 
ejaculate more than once. 

Q. You didn't notice any scars? 

MS. MCCAWLEY: Objection. 

A. I don't recall specific 
markings on every man I've been with 
body. So it's not something -- I 
wasn't ravishing Alan's body. I was 
trying to close my eyes and just get 
it done so I could go home and watch 
TV, really. So I wasn't really aware. 

I didn't really like kind of 
go, woo, his body. I don't -- I don't 
recall his body at all. Like, I don't 
make a mental note of every man's body 


I've slept with. 
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Q. Other than Jeffrey, is that 
the first time you had sex with 
another man in his home or on his 
property? 
A. Sorry, can you just repeat 
the question. 
MR. GUIRGUIS: Or rephrase 
TEs. 
THE WITNESS: I'll just read 
its 
MR. GUIRGUIS: If you 
understand it. 
A. Yeah, he was the only 
person, Alan Dershowitz. 
Q. Did you have sex with him 
more than once? 
A. No. 
Q. At the occasion you just 
described, did he have an erection? 
A. It was -- it was -- it 
wasn't particularly hard. It was 
pretty disappointing. 
Q. And where did he ejaculate? 


A. I had given him oral sex 
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and, well, he ejaculated -- he 
ejaculated. I mean, there's only so 
many places a man can ejaculate. He 


didn't ejaculate on me. 
He didn't ejaculate in my 

mouth. I gave him oral and I 
masturbated him and finished him off. 
He ejaculated over himself, me. 
Just -- there wasn't a lot of 
ejaculation. I don't remember a lot 
of sperm. I didn't see massive 
amounts of semen. But I just remember 
him ejaculating, but it wasn't in my 
mouth. 

Q. And in terms of time frame, 
the best you can say is this is after 


you had been to the island a few 


times? 
A. That's correct. 
Q. And you don't remember if it 


was before or after you went to South 
Africa? 
A. I can't remember 


specifically, no. 
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Q. Did you see Alan Dershowitz 
again after that one occasion? 

A. No. 

Q. So you saw him at the 
office, you say saw him at dinner, and 
you saw him that one time in the 
bedroom at Jeffrey's house? 

A. That's correct. 

MS. MENNINGER: It's 1:00. 

I think we should take a small 

lunch break. 

(Time noted: 1:01 p.m.) 


(Luncheon recess.) 
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AFTERNOON SES S I. ON 

(Time noted: 1:54 p.m.) 

MR. GUIRGUIS: Counsel, 
before you commence with your 
questioning, I think there's one 
issue from this morning that the 
witness wants to correct herself 
on, so just let her do that now. 

THE WITNESS: I said earlier 
that I would just like to correct 
that my lawyers are paying for -- 
they are covering my hotel 
expense. 

MS. MENNINGER: Thank you 
for that clarification. 

THE WITNESS: And -- 

MR. GUIRGUIS: Go ahead. 

THE WITNESS: And my flight. 

MS. MENNINGER: Thank you. 

SARAH RANSOME, RESUMED, 
having been previously and duly 
sworn, was examined and testified 
further, as follows: 


CONTINUED EXAMINATION 
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BY MS. MENNINGER: 
Q. Going back to your first 
conversation with Alan Dershowitz, at 
any point in that conversation, had 


Mr. Dershowitz agreed to act as your 


lawyer? 
A. Yes. 
Q. Did he do anything in terms 


of contacting anyone on your behalf? 
MR. GUIRGUIS: Objection. 
Do not answer. 

Q. What was the specific legal 
matter that you were seeking 
representation for? 

MS. MCCAWLEY: Objection. 
MR. GUIRGUIS: Objection. 
Do not answer. 

Q. What did you understand the 
purpose of Jeffrey Epstein being in 
the room for during that conversation? 

A. Jeffrey was there to support 
me and Jeffrey was looking after me. 

Q. When you engaged in sexual 


conduct with Alan Dershowitz, did you 
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see any evidence on his body of his 


surgical procedure? 


A. I don't recall seeing 
anything. I can't remember. 

Q. Did you see any bandages? 

A. I can't remember. 

Q. Did you see him bleed 


through his penis? 

A. Not that I recall. 

Q. Do you recall seeing 
Mr. Dershowitz bleed through his 
penis? 

MS. MCCAWLEY: Objection, 

asked and answered. 

A. Not that I recall. 

Q. When you were on the island, 
sometime less than ten times, you 


think, did you ever use any drugs? 


A. No. 

Q. Did you use cocaine? 

A. No. 

Q. Did you ever get thrown off 


the island for using cocaine? 


A. No. 
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Q. Did you drink alcohol? 
A. No. 

Q. None? 

A. During on the island, 


whenever I was around Jeffrey, 
absolutely not. 

Q. Other than going to the 
island, did you travel with Jeffrey 
anywhere else? 

A. No. 

Q. Did you ever travel anywhere 
with Ghislaine Maxwell? 

A. No. 

Q. Did you ever fly on an 
airplane with Ghislaine Maxwell? 

A. I don't -- I don't remember. 

Q. You don't remember any time 
you flew on a plane with Ghislaine 
Maxwell? 

A. No, I don't remember. There 
were always many people on the plane. 

Q. When you refer to the plane, 
you're referring to a private plane? 


A. Jeffrey's plane, yes. 
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Q. Did you travel on more than 


one plane of Jeffrey's? 


A. Not that I -- no, I don't 
remember. I don't remember. 
Q. Can you visualize in your 


head any other layout of a different 
type of plane than the one you drew in 


Defendant's Exhibit 1? 


A. No. 

Q. why did you go to South 
Africa in early 2007? 

A. To visit my family. 

Q. And which family members did 


you visit? 


A. My father and my stepmother. 
Q. Anyone else? 

A. No. 

Q. Any siblings? 

A. My younger brother and 


sister lived with my parents; my dad 
and my stepmom and their two younger 
children. 

Q. Did you see any school 


friends there? 
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A. No. 

Q. Who paid for your plane 
ticket to go to South Africa? 

A. Jeffrey did. 

Q. How did that come about? 

A. I wanted to see my family, 


and he funded the plane ticket because 


he was funding everything else at that 


Q. What else was he funding at 
that time? 

A. Accommodation, travel, 
taxis, food, my prescription that I 
had to pay for, for the prescription 
that -- prescription drugs. 

Q. Had you taken any 
prescriptions for mental health 


disorders before October 2006? 


A. No. 

Q. Have you taken any since May 
of 2007? 

A. Yes, I have. 

Q. Which ones? 

A. Paroxetine. 
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Defendant Ghislaine Maxwell, by and through undersigned counsel, hereby submits this 
Response to Plaintiff’s Motion to Compel Production of Documents Subject to Improper Claim 
of Attorney-Client Privilege and Common Interest Privilege’. For the reasons outlined below, 
the Court should deny Plaintiff's Motion to Compel Production of Documents Subject to 


Improper Privileges. 


TRODUCTION 

Without a single conferral (despite multiple email and telephonic contacts between 
counsel in the interim weeks), Plaintiff unilaterally and frivolously challenges the assertions of 
privilege properly contained on a valid privilege log that Ms. Maxwell produced in response to 
Plaintiffs First Request for Production of Documents to Ghislaine Maxwell. Plaintiff feigns 
ignorance that Ms. Maxwell has been represented by Messrs. Philip Barden, Mark Cohen and 
Brett Jaffe during the last five years, yet submits to the Court documents demonstrating not only 
their representation but also Plaintiff's knowledge of said representations. Plaintiff claims that 
the presence of Ms. Maxwell’s agent Ross Gow on communications with her attorney destroyed 
the privilege, despite binding New York law to the contrary. Plaintiff asserts that Ms. Maxwell 
and Mr. Epstein and their counsel were not in a common interest agreement without once having 
conferred regarding that fact and with knowledge that all of the elements of a common interest 


agreement are satisfied in this case. 


"Ms. Maxwell previously submitted a joint response (Doc. #42) to Plaintiff's Motions to 
Compel in which she argues that Plaintiff’s failure to confer prior to filing her motions is, alone, 
grounds for this Court to deny her Motions. If the Court is inclined, however, to decide 
Plaintiffs Motions on the merits, Ms. Maxwell hereby submits a response to the merits of 
Plaintiff's Motion to Compel Production of Documents Subject to Improper Privileges. This 
response is timely to Plaintiffs Motion, filed electronically on February 26, 2016. 
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Q. Anything else? 

MS. MCCAWLEY: I'm going to 
object. There's no time frame on 
this. You're talking about one 


year? All the years from 2007 to 
2015? Which I would say is 
inappropriate for a nonparty 
witness to talk about her -- if 
you're talking generally about 


prescriptions. 
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I had been prescribed were incorrect. 

Q. Those are the ones you 
mentioned earlier in your testimony? 

A. Yeah. I had to stop and 
change medication, because I was first 
started on lithium. The lithium made 
me put on weight at quite a rapid 
rate, so I was put on so many 
different types of medication because 
I didn't -- not every one agrees with 
you. Weight was a massive issue for 
Ghislaine and Jeffrey, so the lithium 
just didn't work for me. I mean, I 
put on weight quite quickly. 

Q. What did Ghislaine Maxwell 
say to you about weight? 

A. Well, what did she not say? 


She bullied me massively about my 


weight. 
Q. What did see say? 
A. I was told that I would lose 


Jeffrey's financing if I didn't lose 
weight, and I would not -- they would 
not help me get into FIT. 
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Q. Who were you told that by? 

A. Ghislaine and Jeffrey. 

Q. In the same conversation? 

A. Various conversations. 

Q. Tell me your conversations 
with Ghislaine. When did she say that 
to you? 

A. On the island. 

Q. Before you went to South 
Africa? 

A. Yes. 

Q. And was that in person? 

A. Yes. 

Q. Who else was present? 


A. i MM MMMM 2 cir) 
named QM and a girl named yyy 


Sorry, I just remembered a name. A 
girl named QM and a girl named 
| 

Q. So they were all present 
when you had a discussion with 
Ghislaine about your weight on the 
island? 


A. Yes. 
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Q. And what did Ghislaine say 
to you about your weight when you were 
on the island in front of all these 
people? 

A. I can't remember the 
specific conversation, how it went. 
We got into an argument about my 
weight, quite a heated argument. 

Q. What do you recall about the 
argument? 

A. I recall it got so heated 
that I ran off and tried to swim off 
the island. I wanted to get as far 


away from Jeffrey and Ghislaine as 


possible. 

Q. Okay. And then what 
happened? 

A. I left the main house. I 
took -- there's like a buggy thing. 
It was evening. I drove toa 
particular spot on the island. It was 


-- so Jeffrey's island is quite rocky 
around the edges, so -- and it's not 


really -- you can't just go into the 
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water. It was quite steep. And, 
well, I didn't really know how to swim 
away. I didn't know how to escape. 
But I wanted to, at that precise 
moment, get as far as away from him as 
possible. 

Q. So you had a heated argument 


about your weight with Ghislaine? 


A. Ghislaine and Jeffrey. 

Q They were both there? 

A. Yes. 

Q And do you remember anything 


that was said during that argument? 
A. It was basically an 
ultimatum that I either lose weight 
or -- or that's it. 
THE WITNESS: Sorry, can I 
-- sorry. I need to get a 
headache tablet, if you don't 
mind. 
MS. MENNINGER: Go off the 
record for a second. 
(An off-the-record 


discussion was held.) 
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MS. MENNINGER: Go back on. 
Q. You were given an ultimatum 
to lose weight or what? 
A. They wouldn't help me to get 
into FIT, and that my time with 


Jeffrey would be -- would end. 

Q. Who said what? 

A. Well, they both -- they both 
said it in so many words. I can't 
remember the exact conversation. I 
remember it being heated. I remember 
them giving me the ultimatum. I think 
a few curse words were shared. I 
can't -- it was a very heated 
conversation. I can't remember the 


exact words. 


Q. Was QJ there? 


A. No, I don't recall her being 
there. 
Q. Were you taking the 


medications that you talked about 
earlier during this time period? 
A. Yes. 


Q. Had you put on weight since 
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taking those medications? 
A. Yes, I had. And I had also 
put on weight because I wasn't allowed 
to smoke any cigarettes at all, with 
Jeffrey on the island or anywhere near 
Jeffrey. Jeffrey wasn't allowed to 
know that we smoked. 
So I put on also a lot of 
weight as well, in conjunction with 
the lithium. So yeah. 
Q. How did the topic of your 
weight come up? 


A. Well, I wasn't as skinny as 


the other girls, and Jeffrey liked his 
girls very thin. 

Q. Were you interested in 
modeling at that point in time? 

A. I was doing freelance 
modeling at the time, but I mean, I 
wasn't exactly going to be a Kate 
Moss. And the modeling agency thought 
I wasn't petite enough for them 
either. 


I would like to clarify I 
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wasn't actually fat; I was normal 
weight, by the way, just to make that 
clear. I am 64, 65 kilograms at that 
time. 

Q. Why did you understand that 
Jeffrey and Ghislaine wanted you to 


lose weight? 


A. I was one of the girls that 
Jeffrey had sexual encounters with 
regularly. He liked his girls thin. 

Q. Did you ask Jeffrey to help 
you become a model? 

A. No. I wanted to get a 
degree and an education. 

Q. So you were not attempting 
to become a model at that point in 
time? 

A. No. I wanted to get an 
education as opposed to being a model. 

Q. Did you talk to yy ii 


HME «out becoming a model? 
A. I -- as I was freelancing 


during that time, or trying to get 


freelancing work, Jeffrey kept us ona 
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Rule 37 requires a certification of good faith conferral, something Plaintiff concededly 
failed to do, in advance of filing a Motion to Compel. While Plaintiff wishes to pick and choose 
which Rules of Civil Procedure she thinks should apply to her litigation, the rules apply equally 
to both sides. Raising proper objections and interposing appropriate privileges are demanded by 
the Rules of Civil Procedure. Plaintiffs hyperbole regarding “stonewalling” and un-reasonable 
delays in discovery should be dismissed. All of the delays could have been prevented had she 
served Requests for Production that tailored to the issues in this case and not some book or 
media deals she hopes to fulfill in the future. Likewise, her frivolous positions concerning 
privilege have caused the delay she decries. Plaintiff’s failure to confer, as well as the binding 
Second Circuit and New York case law, dictate that her Motion to Compel Production of 
Documents Subject to Improper Privileges should be denied. 

ARGUMENT 
L Failure to Confer Fatal to Plaintiff’s Motion 

Plaintiff failed to confer regarding this Motion in advance of its filing and failed to 
include the required certificate pursuant to Rule 37(a)(1) of the Federal Rules of Civil Procedure 
(motion to compel “must include a certification that the movant has in good faith conferred or 
attempted to confer with the person or party failing to make disclosure or discovery in an effort 
to obtain it without court action”). This significant deficiency alone warrants the denial of this 
Motion. See, e.g., Auto. Club of New York, Inc. v. Port Auth. Of New York & New Jersey, No. 11 
CIV. 6746 RKE HBP, 2012 WL 4791804, at *6 (S.D.N.Y. Oct. 9, 2012) (failure to make any 
attempts to resolve any specific discovery disputes “alone is a sufficient ground for denying the 


motion [to compel]”). 
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little string with his massage 
payments, so I wanted to earn a 
separate income while I was doing my 
education to fund my living expenses. 
So, you know, I wanted to potentially 
increase my jobs. 
But no, my job was not to be 
a high-fashion model. I wanted to get 
my degree, get my education and work 
in the fashion industry. 
Q. You had worked as a model 
during college earlier, correct? 
A. Yes. 
Q. And you saved up money from 
that job, correct? 
A. Yes. 
Q. And you had used that money 


to fly to New York at some point, 


correct? 
A. Yes. 
Q. And what you're saying now 


is you would also potentially do 
modeling while you were studying in 


the future? 


MAGNA® 


LEGAL SERVICES 


Highly Confidential 


o on Oo BF WN PB 


BPP RP RB RB RB BB BB 
© oN OOK wWBNH HO 


20 
21 
22 
23 
24 
25 


Page 215 
HIGHLY CONFIDENTIAL AEO 
MR. GUIRGUIS: Objection. 
That's not at all what she's 
saying. 
A. As in future, as in would I 


do modeling now? 


Q. No. I'll rephrase the 
question. 
A. Please. 


MS. MENNINGER: Let's take a 
break, go off the record. And 
when you finish the salad, we'll 
proceed. 

(Time noted: 2:14 p.m.) 

(Recess. ) 

(Time noted: 2:15 p.m.) 

MS. MENNINGER: Go back on 
the record. 

Q. At the time you were having 
a discussion with Jeffrey and 
Ghislaine about your weight when you 
were on the island, did you have any 
intention of being a model at that 
time? 


A. I was a freelance model. I 
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wanted to increase my workload to help 
fund my living expenses. So it was 
not my intention to be a full-time 
model, because I quite clearly applied 
to a college to get an education that 
I was promised by Jeffrey Epstein. 

Q. Between January of 2007 and 
today, have you worked as a model? 

A. No. 

Q. When you left for South 
Africa, did you have a ticket to 
return to the U.S.? 

A. At that time, a return 
ticket hadn't been booked by Jeffrey 
yet. 

Q. You traveled to South Africa 


to visit your family without a return 


ticket? 
A. Yes. 
Q. Did anyone travel with you 


to South Africa? 
A. No. 
Q. Your mother was not in South 


Africa when you went to South Africa 
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on that occasion in 2007, correct? 
A. Correct. 
Q. What did you do while you 


were in South Africa in February of 


2007? 
A. Spend time with my family. 
Q. Anything else? 
A. I spent time with my family, 
that's -- that's it. 
Q. Did you visit any modeling 


agencies? 

A. Yes, I did visit some 
modeling agencies. 

Q. Which modeling agencies did 


you visit? 


A. I can't remember the exact 
names. The modeling agencies were on 
Long Street in Cape Town. I visited 


several modeling agencies on Long 
Street, and Bree Street as well. Bree 
Street and Long Street and a few 
others in central Cape Town. So I 
visited a few, actually. 


Q. Had you worked with any of 
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those modeling agencies in the past? 
A. No. 
Q. Did you have any connections 
with any of those modeling agencies? 


A. No. 


Did you have an agent at 
that time? 

A. No. 

Q. What did you do when you 
visited the modeling agencies in Cape 
Town in February of 2007? 

A. I was requested to look for 
a PA for Mr. Epstein. 

Q. What does that mean? 

A. It means that he told me he 
would pay me a certain amount of money 
to find him a PA in South Africa. 

Q. What do you understand the 
initials PA to stand for? 

A. Personal assistant. 

Q. What are the job 
responsibilities of a personal 
assistant? 


A. To book flights, type, do 
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faxes. Basically a PA is your -- a 
CEO's right-hand man of, you know, 
company's -- anything business-wise. 
They do everything, really, for that 
person. 
Q. When did Jeffrey ask you to 


find him a PA while in South Africa? 


A. Before I went. 

Q. Did you agree to do that? 

A. Yes. 

Q. And you did go to the 
modeling agencies? 

A. I told Jeffrey I did, but I 
actually -- I went to a couple and 
then I just -- it wasn't right. My 
gut instinct was -- yeah. 

Q. What happened when you went 


inside the modeling agencies in Cape 


Town? 
A. I was humiliated. I was 
completely embarrassed. I couldn't 


even ask them what Jeffrey was 
wanting. I mean, it was so absolutely 


ridiculous, his request of me finding 
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him a PA. 
Q. So what happened? 
A. So I -- I asked if they had 


any girls that would want to travel; 
they would be put up in accommodation 
and they would be a PA. 

And when I actually spoke to 
the modeling agencies, they actually 
laughed at me, because it was quite 
ridiculous that a young 22-year-old 
was asking a modeling agencies for a 
18-year-old PA for a multi-billionaire 
who had several already. 

Q. So you recall a conversation 
where the person you were speaking to 
started laughing? 

A. Yes. 

Q. What type of person were you 
describing that you were looking for? 

A. The same specifications that 
Jeffrey told me: She had to be 18, 
thin, very young looking, pretty. 

Q. Anything else? 

A. Well, bright and able to 
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type. 

Q. Did you go on a diet while 
you were in South Africa? 

A. I was forced to go ona 
diet. 

Q. Tell me what you mean by 
forced to go on a diet. 

A. After that incident on the 
island in -- it was December, when 
Ghislaine brought me back to the main 
house after she -- she sent a search 
party. She led a search party to find 


me on the island and bring me back. 


Q. Ghislaine led a search 
party? 
A. Yeah, yeah, yeah. She got 


everyone together and they all went 
looking for me when I disappeared. 

Q. Who went looking for you? 

A. Hi WM. Jeffrey, the 
girls, Ghislaine. 

Q. Which girls? 

A. ES 3 Ys ste girl 
naned ay 
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Q. Did Jeffrey go searching for 


Yes. 
How do you know that? 
I was told. 


About whom? 


By BMJ and the other 


ro Fr oO D> 


Where were you located? 
On the island. 

Where on the island? 

A corner of the island. 


On the water? 


ro FO FO 


No. It was quite a long 
drop off the -- it was like a 
cliff-type -- I wasn't able to jump or 
get in the water. 

Q. Your intent was to swim off 
the island, but you didn't make it 
into the water? 

A. No, because I would have 
killed myself, so it wasn't safe. 

Q. So who located you on this 


corner of the island? 
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A. I can't remember who got to 
me first. I remember the -- I can't 
remember who found me first. 

Q. Do you remember anyone who 
found you? 

A. Yes, I was definitely found 
because I didn't have enough time to 
find a different location on the 
island so I could get off and swim 


away from Jeffrey and Ghislaine. 


Q. Once they found you, what 
happened? 
A. I was brought back to the 


main house. 
Q. How were you brought back? 
A. The same way that I got 
there, on the, like, beach buggy, 
black 4-by-4, not -- what are they. 
Quad things. 
MS. MCCAWLEY: Quad bikes? 
Quad bikes, yeah. 
Did you bike back? 


Yes. 


oro > 


Accompanied by some people? 
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Issues concerning privilege such as Plaintiff presents here are precisely the type that 
should be the subject of conferral. Plaintiff could simply ask whether any particular attorney was 
representing Ms. Maxwell at a specific time. Plaintiff could ask for more detailed descriptions of 
documents on the privilege log. Plaintiff could ask why British law was asserted on the privilege 
log. Indeed, all of the cases cited by Plaintiff involve such conferrals prior to judicial 
intervention. Such conferral would not be futile in this case with respect to privileges going 
forward and this Court should enforce Plaintiff's Rule 37 obligations with respect thereto. 

I. Defendant’s Communications with Attorneys Philip Barden, Mark Cohen, and 

Brett Jaffe Are Protected by the Attorney-Client Communication Privilege (Entries 

1, 2, 9 and 17) 

A. Choice of Law 

Regarding Ms. Maxwell’s communications with Brett Jaffe in 2011 as noted on the 
privilege log, she does not dispute that these are covered by the attorney-client communication 
privilege as defined by New York state law. Mr. Jaffe is a New York attorney. Menninger Decl. 
at Ex. B. Similarly, Mark Cohen likewise is a New York attorney. Jd. at Ex. C. Ms. Maxwell 
consulted both regarding litigation pending in the US. Jd. at Ex. E, Maxwell Aff. at [ 9-12. 

However, choice-of-law with respect to foreign attorney-client communications is 
governed by the “touch base” test. Under this test, the court must ascertain the country with 
which the communications “touch base.” “[A] court should apply the law of the country that has 
the predominant or the most direct and compelling interest in whether [the] communications 
should remain confidential, unless that foreign law is contrary to the public policy of this forum.” 
Anwar v. Fairfield Greenwich Ltd., 982 F.Supp.2d 260, 264 (S.D.N.Y. 2013) (quoting Astra 
Aktiebolag v. Andrx Parms., Inc., 208 F.R.D. 92, 98 (S.D.N.Y. 2002)). “Communications 


concerning legal proceedings in the United States or advice regarding United States law are 


Highly Confidential 


oO On OD HO BF WN PB 


NNN NNN BBB BB BB BB BB 
a8 ON BODO AN DH BF WN HB OO 


Page 224 
HIGHLY CONFIDENTIAL AEO 


A. I was accompanied back, yes. 
Q. By whom? 
A. I can't remember 


specifically who it was. 
Q. Okay. And once you got 
back, what happened? 


A. They tried to calm me down. 

Q. And then what happened? 

A. From that evening onwards, I 
was -- Jeffrey put me on the Atkins 
Diet. 

Q. Did you calm down? 

A. Yes, I did. 

Q. Did you take some more 


medications? 

A. No. When you're on 
prescription drugs, you only take them 
at a specific required time. 

Generally you don't take more than 
your prescription when you're on 
prescription drugs, so you don't kind 
of just throw tablets in your mouth. 
You kind of just take them in the 


Morning or -- 
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Q. I asked a bad question. 
A. Yeah. 
Q. You said earlier that the 


prescriptions were causing you to gain 
weight, I thought you said. 

A. Yes. 

Q. And then you just said you 


were put on a diet after this event, 


correct? 
A. Yes. 
Q. And what do you mean by you 


were put on a diet? 
A. Jeffrey said, you either go 


on the Atkins Diet, or I can go. 


Q. Go meaning off the island? 

A. As in, don't call me back, 
Sarah. 

Q. Here's the question: Did 


you discontinue the medications at the 
same time you went on the Atkins Diet? 

A. No. 

Q. And how long were you on the 
Atkins Diet? 

A. Long enough for my kidneys 
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to be incredibly painful and for me to 
no longer continue on the diet because 


it was unsafe to do so. 


Q. Did you seek medical help 
for that pain? 

A. I just took painkillers. 

Q. What painkillers did you 
take? 

A. I can't remember what 


painkillers. 
Q. Prescription or 
over-the-counter? 
A. Over-the-counter. 
Q. Were you on the diet for 
more than a week? 
Yes, I was. 
More than a month? 
Yes. 


More than two months? 


A 

Q 

A 

Q 

A. I can't remember. 

Q Were you on the diet the 
e time you were in South Africa? 
A Yes. 

Q 


Did you continue on the diet 
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after you returned? 
A. Yes. 
Q. What was the lowest weight 
that you reached during that period of 
time on the diet? 
A. 56 kilograms. 
Q. Had you ever weighed 


56 kilograms in your adult life -- 


A. No. 

Q. -- previously? 

A. No. 

Q. Have you since? 

A. No. 

Q. Did you speak to Jeffrey 
again about that diet? 

A. Multiple times. 

Q. What did you say? 

A. I complained frequently 


about the diet that he had put me on, 
because it was seriously affecting my 
physical health as well as my mental 
health. Yeah, it's a pretty hectic 
diet. 


Q. The time you were on this 
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diet, did you have a boyfriend? 
A. Oh, yeah. Yes. 
Q. Who was your boyfriend at 


the time? 


mz 
m7 
That's 3 BMJ 9=ovhis is 
What's QJ last name? 
I think it's yyy 
Where did he live? 
In the Upper East Side. 
Did you talk to J about 
your diet? 
A. Yes. 
Q. Were you living with yy 
A. Not at -- not when I was in 


South Africa. 


Q. When you returned from South 
Africa, did you move in with yyy 

A. Yes, I did, to get away from 
Jeffrey. 

Q. And where on the Upper East 


Side did Jy live? 
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A. I can't remember. 

Q. Walkup or elevator building? 
A. Elevator. 

Q. How big was that apartment? 
A. It's relatively small. 

Q. More than one bedroom? 

A. No, it was just one bedroom. 


It was a small, tiny apartment. 


Q. And what did 9 do for a 
living? 

A. He was a x 

Q. Where did he work? 

A. He worked at -- I can't 


remember where he worked. 
Q. How did you meet x 
A. At a delicatessen, when I 


was buying food. 


Q. Had you started dating him 
before you went to South Africa? 
A. I think we had gone ona 


couple dates or something. 


Q. Where had you gone on your 
dates? 
A. I can't remember. 
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Q. When you were in South 


Africa, did you have contact with 


A. Once or twice, like three 
times. Well, we were sort of seeing 


each other, so I don't know how many 
phone times I spoke to him in a month. 
Yeah, a few times I spoke to yyy 

Q. When you spoke to him, did 
he ask you to move in with him when 
you returned? 

A. I wouldn't really say that. 
I wouldn't really say he asked me to 
move in. 

Q. Okay. What would you say? 

A. I asked him for me to move 
in with him. 

Q. Okay. While you were in 
South Africa, did you receive any 
phone calls from Jeffrey? 

A. Yes. 

Q. Did you want Jeffrey to call 
you there? 


A. Yes. He was helping me get 
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into FIT. 

Q. Any other reason for you to 
have communications while you were in 
South Africa? 

A. I was living in his 


apartment. 


Q. In South Africa? 
A. In New York. 
Q. So you wanted to have 


communications with Jeffrey while you 
were in South Africa because you were 
living in his apartment in New York? 

MS. MCCAWLEY: Objection. 

A. And he was going to -- he 
promised that he would pay for my 
education. And I was staying in his 
apartment and he was funding my life, 
so of course I would want him to 
contact me. 

And, also, he was still -- 
he told me he would pay for my return 
ticket. So, yeah, of course I wanted 
him to contact me. 


(An off-the-record 
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discussion was held.) 

Q. Did you have an intention 
while you were in South Africa to go 
to Miami upon your return? 

A. I think there was a vague 
conversation about it, but I had no 
real intention of going to Miami. I 
had a conversation with 9 about 
At: 

Q. What, if anything, were you 
going to do in Miami? 

A. I can't remember. 

Q. Did you have a job lined up 


in Miami? 


A. I can't remember. 

Q. An internship? 

A. It was something to do with 
Jeffrey, that Jeffrey, MM and -- 
it would have -- it would have -- it 


was through Jeffrey, something with 


Miami. I can't remember what it was 
for or -- I don't remember. It 
didn't -- it was just a conversation 


about Miami. 
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Q. So not a real firm plan to 
go to Miami? 
A. No, no. 
Q. Were you disappointed when 
you didn't go to Miami? 
A. No, no, not at all. 
Q. And you weren't planning to 
be a model in Miami, for example? 
A. No. 
Q. You said that Jeffrey had 
agreed to pay for your education? 
A. Yes. 
Q. Did you apply to any other 
school besides FIT? 
A. No. 
Q. Do you know whether you met 
the qualifications to get into FIT? 
MR. GUIRGUIS: Objection, 
form. 
A. Yes. 
MR. GUIRGUIS: 
Comprehensibility. 
MS. MENNINGER: She seemed 


to understand it just fine. 
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typically governed by United States privilege law, while communications relating to foreign 
legal proceedings or foreign law are generally governed by foreign privilege law.” Anwar, supra 
(citing Gucci Am., Inc. v. Guess?, Inc., 271 F.R.D. 58, 65 (S.D.N.Y. 2010)). 

As will be described more fully below, the privilege concerning Ms. Maxwell’s 
communications with Mr. Barden should be construed pursuant to British law. Ms. Maxwell, a 
dual-British / American citizen, retained Mr. Barden for the purposes of securing legal advice 
from a British lawyer for potential litigation in England under British law concerning press 
statements that were made in the British press. /d.at Ex. E. Likewise, to the extent that Mr. Gow 
was a participant in communications as between Mr. Barden and Ms. Maxwell, those also should 
be construed pursuant to British law. Mr. Gow is a British press relations specialist, hired as an 
agent consistent with British law, to render assistance to Ms. Maxwell’s counsel in England, for 
purposes of potential litigation in England. Jd. 

Given the time allotted for response in connection with this Motion to Compel 
Documents Privileges and Plaintiff's failure to confer regarding this issue, Ms. Maxwell has not 
had sufficient time to secure appropriate affidavits, documents and legal opinions concerning 
British law’s attorney-client privileges but has been advised that British law extends the 
attorney-client communication to any of a client’s agents (also considered “associates” of the 
client). Should the Court be inclined to overlook Plaintiff's failure to confer, Ms. Maxwell 
respectfully requests an additional two weeks within which to secure appropriate documentation 
and supporting affidavits under British law with respect to the question of the attorney-client 
privilege under British law and its applicability to a client’s agents. See also Fed. R. Civ. P. 44.1 
(permitting Court to consider “any relevant material or source” to determine issue of foreign 


law). 
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MR. GUIRGUIS: I don't know 
if she did, but fine. 
Q. Do you know how much FIT was 
supposed to cost per year? 


A. No. 


Q. Did you believe it to be 
expensive? 

A. All schools are expensive. 

Q. You had previously attended 
Queen Margaret College; is that right? 

A. Queen Margaret University. 

Q. My apologies. 

How much did Queen Margaret 


University cost? 


A. I can't remember. 

Q. Did you apply for any 
financial aid for FIT? 

A. No. Jeffrey was covering 
FIT. 

Q. That's what Jeffrey told 
you? 

A. Multiple, multiple times. 

Q. Did Ghislaine Maxwell say 


anything to you with regards to FIT? 
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A. It was various 
conversations. It was known among 
everyone that I was going to FIT, and 
Jeffrey -- everyone knew he was 
helping me to get into FIT. It was 
common knowledge. 

Q. You described earlier that 
Ghislaine was helping review your 
application and your essay. 

Was there something else 
that she was doing to help you? 

A. Well, she said she would, 
but whether she did, I have no idea. 
She said she would. Whether she made 
calls, I doubt, because I didn't end 


up at FIT. So... 


Q. Did you get accepted there? 

A. I never heard from anyone at 
FIT. 

Q. You never got a response? 

A. No. 

Q. Did you have an email 


address at that time? 


A. Yes, I did. 
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Q. Do you have a copy of your 
FIT application? 
A. I think it's somewhere. I 
think it's in the email. 
Q. There's an essay and then 
there's an application, correct? 
A. Yes, that's correct. I can 
find the essay if you want. 
MR. GUIRGUIS: I think we've 
already produced that essay. 
Q. While you were in South 
Africa, did you have any phone 


conversation with Ghislaine? 


A. Yes. 
Q. When was that? 
A. Through various times 


throughout my stay in South Africa. 

Q. What phone were you using 
while you were in South Africa? 

A. I had the BlackBerry that 
they had given me, and they also 
phoned my parents' landline as well. 

Q. who is they? 

A. Jeffrey, Ghislaine and 
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mE 

Q. Did Ghislaine speak to your 
parents? 

A. Yes. 

Q. Who did she speak to? 

A. I can't remember if she 
spoke -- I can't remember, actually. 


I can't remember who she spoke to. 

Q. How do you know that she 
spoke to your parents? 

A. Because I remember it being 
a huge thing, and my family -- because 
they couldn't quite understand what 
Jeffrey and Ghislaine were doing 
paying for their daughter's education, 
and they obviously thought -- 
suspected something was going on. 

Q. So how do you know that 
someone spoke to your parents? 

A. Because my parents and I 
fought about it. 

Q. Did your parents tell you 
that they spoke to Ghislaine? 


A. I -- I can't remember. I 
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remember having a huge row with my 
family because they had spoken to -- 
so there were multiple phone calls 
during the duration of that month, 
okay. There's not a specific call. 
There were multiple calls. 

There were multiple emails. 
I produced emails during that time 
frame, back-and-forth emails between 


HEC kts nyself. So they 


were -- they contacted me regularly. 
Ghislaine, 9 MMMM and Jeffrey 
Epstein phoned me a few times. 

Q. Did your parents tell you 
that they spoke to Ghislaine? 

A. I knew with my own -- that 
they had spoken to Ghislaine. 

Q. How did you know that? 

A. Because I know that they had 
spoken. They told me that they had 
spoken. I know she made communication 
with my family. 

Q. Your family told you that 


they had spoken to Ghislaine? 
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MR. GUIRGUIS: Objection, 
asked and answered. 

A. Yes. 

Q. Who in your family told that 
you they had spoken to Ghislaine? 

A. I can't remember whether it 
was my stepmother or my father. I 
cannot remember which one it was. 

Q. What did your stepmother or 
father tell you they had discussed 
with Ghislaine? 

A. That she had reassured them 
that my education would be paid for 
and -- basically that. You know, they 
spent a lot of time and effort 
reassuring my family they weren't 
abusing me, which they were, and that 
they weren't going to traffic me, 
which they were. 

So there you go. I had to 
lie to my family. 

Q. What is your stepmother's 


name? 


Es EE 
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Q. And do you have an email 
address or phone number for her? 

A. No, I don't. 

MR. GUIRGUIS: Objection. 

No current information. Same 

objection as at the outset of 

deposition. 

MS. MENNINGER: Are you 
instructing her not to answer? 
MR. GUIRGUIS: I am 
instructing her not to answer. 

Q. Where does yy -- 
MR. GUIRGUIS: And I'm again 
offering you to the opportunity 


to proffer a reason for these 


questions. And -- 

MS. MENNINGER: I'll tell 
you. Your client has signed an 
affidavit and a complaint 
discussing this conversation, and 
I'm asking for contact 
information for a witness to the 
conversation, the person who 


actually supposedly had a phone 
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conversation with my client. And 

you're telling me I can't follow 


up with those witnesses. 


Q. So please tell me how to 
reach your stepmother, xx xy 
A. I'm not going to offer you 


my family's address details. 
MR. GUIRGUIS: You don't 
have to answer. 
Go on. 
MS. MENNINGER: You may come 


back and answer it another day, 


but... 

Q. Where does xy Ey 
live? 

A. She lives in Cape Town. 

Q Where in Cape Town? 

A. I don't know. 

Q Have you been in touch with 
her? 

A. Not recently, no. 

Q. When is the last time you 


communicated with her? 


A. A while back. 


MAGNA® 


LEGAL SERVICES 


Highly Confidential 


oO on OD oO BF WN BK 


NNN NNN BB KB BB B BB RB BB 
as ON BODO AN DH BF WN EB OD 


Page 242 
HIGHLY CONFIDENTIAL AEO 


Q. More than a year? 

A. Less than a year. 

Q. Is she still married to your 
father? 

A. I presume so. 

Q. Have you talked to him in 


the same period of time? 
A. No. 
Q. Why haven't you talked to 
your family in more than a year? 
MS. MCCAWLEY: Objection. 
This is getting into her current 
relationships, which is not 
relevant to the case and also can 
be used for harassment. 
Q. Why haven't you talked to 


your family in a year? 


A. Because I came forward. 
Q. When did you come forward? 
A. October, around October. 
Q. Have you spoken to your 


family since October? 
A. No. 


Q. When was the last time you 
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spoke to your father or stepmother 
before October? 

A. September. 

Q. And did you tell them not to 
contact you or did they tell you not 
to contact them? 

A. Well, I didn't -- I 
basically said to them, either accept 
me for who I am or we need to stop 
this relationship. 

Q. What did you mean by accept 
you as you are? 

A. I've made a lot of poor 
choices, particularly Jeffrey, being 
involved with Jeffrey Epstein. And 
they feel I've come a long way from 
that time, and they thought that they 
didn't want me going back to a time 


that was very traumatic for me. 


Q. Did they tell you they would 
not be in touch with you going 
forward? 

A. I didn't give them that 


option for them to tell me that. 
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Without waiver of the choice-of-law issue, Ms. Maxwell submits that the privilege also 
applies to her communications under New York law and so provides argument and authority 


herein on that law as well. 


B. Maxwell’s Communications with her Attorneys Are Privileged 
The two Requests for Production Implicated in this Motion are:? 


DOCUMENT REQUEST NO. 17 
All documents relating to communications with you and Ross Gow from 2005 — present. 


DOCUMENT REQUEST NO. 19 

All documents relating to your deposition scheduled in the matter of Jane Doe v. Epstein, 

08-80893, United States Southern District of Florida. 

As argued elsewhere, both of these Requests are overly broad and not relevant to any 
party’s claim or “proportional to the needs of this case.” FRCP 26(b)(1). Ms. Maxwell 
interposed her objections and also produced a privilege log containing any documents responsive 
to these requests which were privileged, specifically, documents covered by the attorney-client 
privilege. 

Ms. Maxwell has been represented at various times by attorneys Brett Jaffe, Mark Cohen 
and Philip Barden. Mr. Jaffe represented Ms. Maxwell in connection with a scheduled 
deposition. See Menninger Decl. at Ex. E, Maxwell Aff. at {1 9. After Mr. Jaffe left the firm, his 
successor on the case was Mark Cohen. Both Mr. Jaffe and Mr. Cohen were affiliated with the 
law firm Cohen & Gresser, LLP. Mr. Cohen, a named partner, is still associated with that firm. 


See id. at Ex. C. 


> The entry number 9, a communication solely between Ms. Maxwell and her attorney 
Philip Barden, was erroneously placed on the Privilege Log. It is not responsive to any of 
Plaintiffs discovery requests. 
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Q. So your not having a 
conversation with your father and 
stepmother in a year is because of 
your choice to come forward? 
A. That's correct. 
What about your mother? 


MR. GUIRGUIS: Objection to 


form. 
A. What about my mother? 
Q. Have you had contact with 


her in a year? 

A. Yes. 

Q. When was the last time you 
had contact with your mother? 

A. Last week. 

Q. When you returned to New 
York and moved in with J did you 
talk to QR about Jeffrey Epstein? 


A. Yes. 

Q. What did you tell _yyy 

A. I told him that I was 
frightened. 


He was incredibly concerned 


about my weight loss and about the 
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weight goal that Jeffrey and Ghislaine 
set for me, which was 52 kilograms. 
He was scared for me, actually. 
Q. To your knowledge, did he 


contact anyone about it? 


A. Not to my knowledge. 

Q. What did he do about his 
concern, to your knowledge? 

A. I begged him if I could live 
with him, and he agreed. 

Q. How long did you live with 
him? 

A. It wasn't really long, 


because I moved in with him after 
South Africa. So about a month or 
something. 

Q. From the time you returned 
from South Africa to when you returned 
to South Africa? 

A. Oh. Yeah, no, we only kind 
of went -- we only dated for briefly. 
It wasn't a serious relationship. 
Yeah. So when I moved to New York -- 


sorry, back to London, kind of our 
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relationship couldn't really go 
anywhere, I guess. 

Q. The long distance? 

A. Yeah, long distance doesn't 
really work, so... 

Q. So about the time you moved 
back to London is when you and he 
broke up? 

A. That's correct. 

Q. Have you had contact with 


him since then? 


A. I had contact with him again 
in 2008. 
Q. Did you come back to the 


U.S. then? 

A. No. 

Q. You did not come back to the 
U.S. in 2008? 

A. Oh, I did, sorry, fora 
business trip. I went -- I dida 
tour, yeah, from -- I think it was 
Atlantic to Atlanta to San Francisco. 

Q. With which business? 


A. Belfairs International. 
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It's a private company at that time 
that did private planes, the interiors 
of private planes. 
(An off-the-record 

discussion was held.) 

Q. One more time. Can you 
spell that? 

A. Sorry. B-A-R- -- sorry, B- 
-- sorry. It's getting so bad. I'm, 
like, really bad at spelling. It's 
B-E-L-F-A-I-R-S, Belfairs 


International. 


Q. You were working with them 
in 2008? 

A. Briefly. 

Q. And you came for a business 
trip? 

A. Yes. 

Q. And how long were you in the 


U.S. on that occasion? 

A. Gosh, I can't remember. It 
was like a week. 

Q. And who did you come with? 


A. My manager of business. 
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Q. What was that person's name? 

Q. What's the last name? 

A. I can't remember the last 
name. 

Q. So you came back to the U.S. 


in 2008, but you did not have contact 
with J on that trip? 

A. No. 

Q. When did you have contact 
with in 2008? 


A. He moved to London in 2008. 

Q. Did you see him in London? 

A. Yes, I did. 

Q. Where did you see him? 

A. He came to stay with me in 
London. 

Q. Did you resume your 


relationship? 

A. Briefly. 

Q. Is that the last time you've 
had contact with him? 

A. Yes. 

Q. Was that about the time you 
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became engaged to -- 


A 
2 
A. MM and I got together at 


the end of 2008. We didn't meet and 
then get engaged immediately. It was 
like we dated and then got engaged. 
Q. Understood. 
In addition to discussing 
Jeffrey with 9 is there someone 
else you discussed Jeffrey with in 


your life in 2006 or 2007? 


A. Well, I discussed it with 
everyone I knew. It's quite an amaz- 
-- he's an amazing man. Yeah, 


everyone I knew knew that I was 
involved with Jeffrey Epstein. 
Everyone that I met in New York knew 
that I was affiliated with Jeffrey 
Epstein and Ghislaine Maxwell. 

Q. More specifically, who did 
you tell that you had concerns about 
your relationship with Jeffrey? 

A. My friend 9 And there 
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were a few other friends I had at the 


time, but I don't remember their 


names. 

Q. Did you discuss it with 
maz 

A. Yes. 

Q. What did you tell yyy 

A. Everything that Jeffrey did 
to me. I told her every single detail 


on how he abused me. 


Q. How did Jeffrey abuse you? 
A. There were times that I was 
-- I mean, look, I was intimidated. I 


was frightened of Jeffrey, okay. I 
wanted to go to FIT, get an education. 
But if I didn't comply with Jeffrey's 
requests, I was scared. Okay? 

So how did he abuse me? 
When he had me on, like, the massage 
table, I had no option. So how did he 
abuse me? By putting a vibrator and 
pushing it down on my clitoris for ten 
minutes, that's abuse. That was not 


pleasurable; that was exceptionally 
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painful. He hurt me physically and he 
abused me mentally, both. 

Q. How did he abuse you 
mentally? 

A. Jeez. Well, I think the 
fact that -- A, physical abuse always 
leads to mental abuse. It's a fact. 
So you can't physically abuse someone 
and they can't be mentally, because 
they will -- without a doubt, I'm sure 
myself and all the other girls will 
have suffered some form of 
posttraumatic stress. 

So in terms of how did he 
mentally abuse me? He bullied me. He 
went on about my weight. He 
intimidated me. He promised me things 
he didn't deliver. I mean, I could go 
on. So... 

Q. What things did he promise 
you that he didn't deliver? 

A. An education. 

Q. And what do you know about 
what he did or didn't do to get you an 
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education? 

A. Well, I didn't go to FIT, so 
I presume not very much. 

Q. Do you know why you didn't 
get into FIT? 

A. No, no. It just didn't ever 
materialize. 

Q. Did you ever contact FIT to 
find out? 

A. During that time, Jeffrey 
had it in hand. I didn't think I 
needed to contact anybody at FIT. I 
mean, Jeffrey -- it was Jeffrey's 
contact in the first place that he was 
contacting. So I didn't contact 
anyone at FIT. 

Q. You didn't contact them at 
all? 

A. Well, no, because Jeffrey 
said that he was going to do that for 
me to get me into FIT. 

Q. And how did you ever confirm 
or deny that you weren't admitted to 


RET? 
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A. I was never told. I was 
never given a letter. I didn't have 
anyone phone me. I didn't have the 


contact that Jeffrey had been speaking 
to about getting me in. She didn't 
contact me. So I'm presuming as an 
educated woman it was all hearsay, 


because nothing ever materialized from 


that. 

Q. Did FIT have your address at 
mms’ 

A. Not that I recall. 

Q. Did you give Jeffrey your 
address at 9's? 

A. Yes, Jeffrey knew where I 
lived. 

Q. I understood you were going 


to live with JR in order to get away 
from Jeffrey. 

A. So when -- so basically when 
you live in someone's apartment, it's 
a form of control. So when you don't 
comply with their instructions all the 


time, hundred percent, it's like 
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Ms. Maxwell also has been represented for quite some time in the United Kingdom by 
solicitor Philip Barden. Mr. Barden is a partner with Devonshires Solicitors. See Menninger 
Decl. at Ex. D. Devonshires Solicitors issued the cease and desist letter to the British press 
following Plaintiff's first paid interview with the Daily Mail in March 2011 in which she made 
false allegations about and concerning Ms. Maxwell. That cease and desist letter was attached to 
Defendant’s Motion to Dismiss (Menninger Decl. in Support of Motion to Dismiss, Doc. #16-1, 
Ex. B) and to Plaintiff's Reply (McCawley Decl. in Reply, Doc. #24-2, Ex. 2). 

Mr. Barden’s representation of Ms. Maxwell relates to potential civil litigation in the 
United Kingdom concerning defamation. Ms. Maxwell’s communications with Mr. Barden were 
made for the purpose of seeking and obtaining legal advice, and Mr. Barden provided such legal 
advice. Mr. Barden did not provide business advice to Ms. Maxwell. See Maxwell Aff. at J 2. 
Likewise, Messrs. Jaffe and Cohen’s representation of Ms. Maxwell related to and concerned a 
deposition. Jd. at { 9. Ms. Maxwell solicited legal advice from Messrs. Jaffe and Cohen for the 
purpose of that deposition and they in fact supplied legal advice. 

Plaintiff speculates that Ross Gow “was involved in so many communications with Jaffe 
and Barden” that the purpose of the communications must have been public relations matters. 
First, not a single one of the communications with Jaffe involved Mr. Gow. Second, the 
privilege log does not contain all of the communications Plaintiff had with her attorneys. Rather, 
Plaintiff's Request Number 17 sought “all communications related to communications with you 
and Ross Gow from 2005 — present.” Thus, the only communications with Mr. Barden on the 
privilege log are those between Mr. Gow and Mr. Barden in which Mr. Gow was a participant or 


which were otherwise included in other privileged communications. 
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leverage for them to control you. 

I don't like being 
controlled by people, especially by 
someone like Jeffrey Epstein and 
Ghislaine Maxwell. 

So Jeffrey Epstein, he knew 
where I was all the time, so... 

Q. Did Jeffrey come to g's 
apartment? 

A. He came around the Upper 
East Side near the apartment, yes, he 
did. There was an occasion that 
Jeffrey Epstein picked me up when I 


didn't go to the mansion. 


Q. Picked you up where? 

A. I can't remember the 
location. 

Q. Jeffrey lived on the Upper 
East Side? 

A. I can't remember where 
Jeffrey -- his exact location is. I 
mean, it's a nice -- I think it's near 


5th. It's near 5th Avenue. 
Q. Was it on the Upper East 
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Side? 
A. I think. I don't think it 
was on the West Side. So hang on. So 


5th Avenue is there. Is the West Side 
that side? 

I don't know -- sorry. I'm 
really -- I'm a tourister, so I don't 
know. I don't know where Jeffrey -- I 
know that he's got -- it was near 5th 
Avenue. That's where I know his 
apartment was. 

I'm not a New Yorker, so... 

Q. Do you recall an occasion 
while you were living with 9g that 


Jeffrey came and picked you up? 


A. Yes. 

Q. Somewhere on the Upper East 
Side? 

A. Yes. 

Q. You don't know where? 

A. No, I don't know the 


specific street, name or pavement that 
I was standing on, no, I don't. 


Q. Where did you go with 
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Jeffrey when he picked you up on the 
Upper East Side? 

A. I got in his car and went 
back to his mansion. 

Q. What kind of car was it? 

A. It was a -- I can't remember 
what car it was. 

Q. Who was driving the car? 

A. He wasn't driving. I can't 


remember who was driving. 


Q. Was anyone else in the car? 

A Someone was driving the car. 

Q. Anyone else? 

A I can't remember anyone 
else. 

Q. What was the purpose of your 


going back to the mansion on that 
occasion? 
A. I don't know. You're going 
to have to ask Jeffrey. 
Q. Why did you get in the car? 
A Because I was frightened. 
Q. What were you frightened of? 
A The fact that he had found 
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me and wasn't supposed to know where I 
was. So I was incredibly intimidated 
that he drove up beside me and knew 
where I was. 

Q. You were somewhere out on 
the street visible and he found you? 

A. No. I was supposed to meet 
Jeffrey. I was instructed to meet 
Jeffrey. I failed to turn up to meet 
Jeffrey and Jeffrey found me. 


Q. Who instructed you to meet 
Jeffrey? 

A. It was one of the girls. It 
was either i i ov 

Q. How did they instruct you to 


meet Jeffrey? 

A. Via the BlackBerry they gave 
me. 

Q. You kept the BlackBerry 


after you returned from South Africa? 


A. Yes, I did. 
Q. While you were living with 
mz 
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A. Yes. 

Q. why did you keep the 
BlackBerry after you were living with 
7 

A. Because Jeffrey and I were 
still in contact. 

Q. What were you in contact 
about? The FIT application? 

A. He was trying to get mea 
visa, and he -- he devised a way of me 
getting -- I don't know what you call 
it, sorry -- an apprenticeship, an 
internship with a cosmetic company. 
Yeah, a cosmetic agency, doctor's 
medical facility. 

Q. When you came back from 
South Africa in February of 2007, did 
you have a tourist visa? 

A. Yeah, yes. 

Q. So Jeffrey was trying to 
help you get a job so you could get a 
different kind of visa? 

A. Yeah. Well, you can't live 


in New York on a tourist visa. It's 
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three months, so -- so I don't know 
what it's like anymore, the laws. But 
back then, if you wanted to tour 
America, you would go and fill -- I 
think it was 90 days, but then you 
would have to leave. You couldn't 
stay. 

And Jeffrey was trying to 
get me a -- it's difficult, not 
being -- it's difficult actually going 
to university here if you don't have a 
British -- I don't know the system. I 
just didn't have a visa I could go to 
FIT. 

And this friend of his that 
owned a cosmetic surgery, he had 
organized that I would go in and do an 
internship, and that way would be a 
legitimate way to -- for me to get a 
visa, for me to stay and continue in 
FIT. If that makes sense. 

Q. What was the name of that 
friend? 


MR. GUIRGUIS: Do you need a 
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break? 

THE WITNESS: I do, sorry. 
Do you mind? 

MS. MENNINGER: There was a 
question pending. 

MR. GUIRGUIS: She has a 
question pending. You can answer 
that, then. Go ahead. 

What was the name of that 
friend? 

THE WITNESS: I don't know. 
It was a man. 

Q. Did you end up working in 
internship? 
A. No. 


Did you ever meet with that 


A. Yes. 

Q. Why didn't you end up 

ing in that internship with that 
A. I wanted to return home. 


MR. GUIRGUIS: Can we take 
that break? 


MAGNA® 


LEGAL SERVICES 


Highly Confidential 


oO ON DO HT BF WN PB 


NM NNN NN BB KB BB BB BB BB 
a 8 ON BODO AN DH BF WN HB ODO 


HIGHLY CONFIDENTIAL AEO 

MS. MENNINGER: Yes. 

(Time noted: 3:04 p.m.) 

(Recess. ) 

(Time noted: 3:20 p.m.) 

MS. MENNINGER: Going back 
on the record. 

MR. GUIRGUIS: Before you 
proceed with your questions, 
Counsel, I raised an objection to 
providing x] HMMM 's email 
address before. Then you 
proffered a reason for it. 

I accept your proffer and I 
will provide you that email 
address now, or have the witness 


do it. 


MS. MENNINGER: Okay. 

THE WITNESS: It's 
eS ——_) 

(An off-the-record 
discussion was held.) 

MR. GUIRGUIS: And let the 
record reflect she's taking it 


down from a Google search on the 
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web. 
Q. 
address? 


A. 


this. 


She believes that's right. 


What is your father's email 


I don't remember it offhand. 


MS. MENNINGER: Can you mark 


(Defendant's Exhibit 3, 


affidavit, was marked for 


identification.) 


Q. 


document 


Do you recognize the 


we marked as Defendant's 


Exhibit 3? 


A. 


ro Fr oO 


Yes. 

What is it? 

My affidavit. 

Who wrote this affidavit? 


Well, I -- I -- I didn't 


type it up, but I gave the affidavit. 


Q. 


So you spoke words to 


someone else and they typed it? 


A. 


Q 
A. 
Q 


Yes. 
Who was that person? 
I don't know. 


Who was the person you gave 
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words to? 

MR. GUIRGUIS: Was it an 
attorney? 

THE WITNESS: Yes. 

MR. GUIRGUIS: Okay. 

Q. Which attorney? 

MR. GUIRGUIS: I think I'm 
going to object to that. I don't 
know that it matters which 
attorney or which attorney 
provided the work or did specific 
tasks. I think that's 
privileged. 

Q. Did you communicate these 
words to a attorney with the intent 
that they would put it into an 
affidavit that you would share 
publicly? 

A. I don't know that the 


affidavit is public, but to share 


with -- with you guys. 
Q. With a third party? 
A. Yeah, with a third party. 
Q. And you knew that at the 
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Plaintiff further complains that Defendant’s Rule 26 Disclosures revealed that Defendant 
“may” use the email communications between herself and Mr. Barden “to support Defendant’s 
claims or defenses.” (Pl.’s M. Compel at 11-12). Should Defendant choose to affirmatively 
waive her attorney-client privilege with Mr. Barden, those emails would likely lose their 
privileged status. However, that is not a decision Ms. Maxwell has yet reached, especially at this 
early stage of the litigation given she has not even filed her Answer or Counterclaims. 

C. Plaintiff Well Aware These Attorneys Were Defendant’s Counsel 

Plaintiff knew or should have known at the time she filed this Motion to Compel that Messrs. 

Jaffe, Cohen and Barden were Ms. Maxwell’s attorneys. In Plaintiff's Motion to Compel based 
on Improper Objections, she actually supplied to the Court an exhibit which lists Mr. Jaffe as 
Ms. Maxwell’s counsel. (P1’s Mot. Compel - Objections, Ex. 8, Doc. #36-9 at 11). Likewise, 
Mr. Jaffe worked at Cohen & Gresser, LLP. Jd. The named partner of Mr. Jaffe’s firm is Mark 
Cohen, as a simple internet search confirms. Menninger Decl. at Ex. C. Thus, Plaintiff had in 
her possession and actually provided to the Court proof that Ms. Maxwell was represented by 
these two attorneys. Her assertion that Ms. Maxwell “has not even claimed that she has an 
attorney-client relationship with ... Jaffe” is patently frivolous. (Pl’s M. Compel at 10). 
Likewise, her designation of Mark Cohen as a “non-attorney” (id. at 9) is similarly frivolous. 

Further, Plaintiff submitted to the Court in Opposition to the Motion to Dismiss, a cease 
and desist letter issued by Devonshires Solicitors, Mr. Philip Barden’s firm. See McCawley 
Decl. in Support of Plaintiff's Opp’n to Motion to Dismiss at Ex. 2. She also, admittedly, 
possesses Defendant’s Rule 26 disclosures listing Mr. Barden as counsel for Ms. Maxwell and 


his communications with her as attorney-client privileged. (Pl.s’ M. Compel at 11). 
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time you were giving the words to the 
person to type up? 

A. Yeah, to give to you guys. 

Q. So who was the person that 
you were speaking to that took down 
the words for your affidavit? 

A. Sorry. It was Stan and 
Brad. 

Q. And when did you have that 
conversation with them? 

A. I think it was either -- I 
think it was in January. 

Q. Last month? 

A. Oh, God. Last month. Yeah, 


last month. 


Q. In person? 
A. In person. 
Q. Did they give you multiple 


drafts of this document? 

A. I wouldn't say multiple, but 
I made sure that it was accurate. 

Q. Did you make any changes to 
the document you were originally 


presented with? 
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A. No. 

Q. The first document that you 
were presented with, is that the one 
that you signed? 

A. Yes. 

Q. And nothing was changed 
after you reviewed it? 

A. No. 

Q. Is that your signature on 
the second page? 

A. Yes, that is my signature. 

Q. And the last page, is that 
the official in Spain who witnessed 
your signature? 

A. Yes. 

Q. Did you sign page 2 in front 
of the person indicated on page 3? 

A. Yes. 

Q. Did you present that person 
with some form of identification? 

A. Yes. 

Q. What form of identification 
did you present? 


A. My passport. 
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Q. Which passport? 
A. My British passport. 
Q. Is that a current British 


passport? 

A. Yes. 

Q. Did you have a British 
passport that expired in 2014? 

A. Yeah, I can't remember when 
it expired, but I think you guys have 
a copy as well of my passport. I 
don't remember the exact date that it 
expired. 

Q. Not the South African 
passport that was stolen? 

A. The South African passport 
is completely irrelevant. You can't 
travel on a South African passport. 
It's -- you can't go into any other 
country bar South Africa, other than 
South Africa, on a passport. So I've 
hardly used my South African passport 
at all. 

Q. I'm just asking which 


passport you showed to the person on 
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page 3. 
A. Sorry. My British passport. 
Q. And it's a British passport 
that's current? 
A. Yes. 
MR. GUIRGUIS: Asked and 
answered. 
MS. MENNINGER: Just a bit 
of a detour. 
Q. Can I have you take a look 


at paragraph 1? 


A. Yep. 
Q. Is paragraph 1 true? 
A. "I am currently over the age 


of 18," paragraph 1, yes. 


Q. And you presently reside in 
Spain? 

A. Yes. 

Q. Paragraph 2, you state, "In 


the summer of 2006, when I was 
22 years old and living in New York, I 


was introduced to Jeffrey Epstein by a 


girl I had met named yay 
a ' 
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Is that true? 


A. Yes. 

Q. Was it the summer of 2006 
when you net xy 

A. Okay, well, it was summer. 


End of summer going into fall. 


Q. So when was it, do you 
think? 
A. It was fall of 2006. It was 


just after the summer. 

Q. So it was the fall of 2006 
when you net xy 

A. Well, it was the end of the 
summer, so I don't know -- fall or in 
the summer or -- it was end of summer, 
fall. 

Q. Sometime after you came into 
the U.S.? 

A. Yes, yeah. 

Q. And do you know when in the 
fall of 2006 you net xy 

A. What, you mean the end of 
summer/fall slash -- if you really 


want to go -- can you define, like, 
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geography lessons? Should we do 
geography lessons? 
MS. MCCAWLEY: All right. 
Hang on a second. 
A. Maybe summer? Fall? 
Winter? What are your dates here in 


New York? 
MR. POTTINGER: 
this clear? 
MR. PAGLIUCA: 


just stop it? 


Can we get 


Would you 


MR. POTTINGER: Do you mind? 
Do you mind? 

MR. PAGLIUCA: I mind you 
talking. 

MR. POTTINGER: Do you mind? 

MS. MENNINGER: If you want 
to enter an objection, please do 
so. 

MR. POTTINGER: I object. 

MS. MENNINGER: What is the 
basis of your objection, Mr. 
Pottinger? 

MR. POTTINGER: Define 
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summer or fall. 

MS. MENNINGER: 
whatever I want during 
deposition. 

MR. POTTINGER: 


define summer or fall. 


MS. MENNINGER: 
to define anything. 
MR. POTTINGER: 
summer or fall for the 
MS. MENNINGER: 
MR. POTTINGER: 


we will answer the -- 


able to answer the que 


MS. MENNINGER: 
off the record until y 


down. 


AEO 


I will do 
my 


Define -- 


I don't have 


Define 
client -- 

All right. 
-- and then 
she will be 
stion. 

I'm going 


ou calm 


Let's go off the record. 


(Time noted: 
(Recess. ) 


(Time noted: 


3:28 p.m. ) 


3:30 p.m.) 


MS. MENNINGER: 
the record. 
Q. Approximately wh 


Go back on 


at month and 
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day did you meet xx Ey 
A. As I said earlier, I can't 
remember what day, but it was end of 
summer/fall in the United States. I 
can't remember what specific date or 


time that was. 


Q. What month? Any idea? 

A. It was September. 

Q. When did you meet Jeffrey 
Epstein? 

A. Shortly after I net xy 

Q. Was that also in September? 

A. I guess so. I don't know 


the exact date I arrived, so if 
someone can provide me with my 
passport so I can see my entry date, 
maybe that would help. 

So I met J -- if you 
look at the date that I arrived in New 
York on my passport, I think it's very 
clear when I arrived. You've got the 
evidence, I'm Sure. 

So two weeks after the date 


that is on my passport that I arrived 
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in, I met RRM Very soon after I 
met QM I was introduced to 


Jeffrey Epstein. It was in and around 
September. I can't specifically 
remember the date, time, season, 
whatever. 

Q. Did you show your passport 
to Mr. Pottinger and Mr. Edwards when 
you were standing there at the 
consulate having the affidavit 
notarized? 

A. I showed my current passport 
when I had this signed. 

Q. Not the passport that 
contained dates from 2006? 

A. My current valid passport. 
You can only show a valid passport. 

Q. Fair enough. 

So you believe that your 
lawyers have produced your current 
valid passport to me? 

A. No -- 

MS. MCCAWLEY: Objection. 

A. -- they have not produced my 


MAGNA® 


LEGAL SERVICES 


Highly Confidential 


oon On BF WN KB 


BPP RP RP BB BB BB 
© oN OO BR WH KH OD 


20 
21 
22 
23 
24 
25 


HIGHLY CONFIDENTIAL AEO 
current passport. They produced have 
My passport during that time frame, 
which clearly shows that -- when I 
entered the United States. 

Q. So when your lawyers wrote, 
"A copy of nonparty Sarah Ransome's 
current passport is attached hereto as 
RANSOME 157 to 168, which should be 
treated as confidential pursuant to 
the party's protective order," do you 
believe that to be an accurate 
statement? 
MS. MCCAWLEY: Objection. 
You're asking her legal 
information that she's not privy 
to. 
MS. MENNINGER: There was 


nothing legal about that comment. 


A. Sorry. That makes no sense 
to me, please. Can you repeat the 
question. 

Q. I'll do it this way. 


MS. MENNINGER: Defendant's 
Exhibit 4. 
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Finally, Ms. Maxwell’s privilege log lists Mr. Barden and Mr. Jaffe as “Esq.” and notes 
their communications are attorney-client privileged. Plaintiff presents no credible argument that 
Ms. Maxwell’s communications with her counsel should not be afforded the attorney-client 
communication privilege. 

Plaintiff's Motion with respect to entry numbers 1, 2, 9 and 17 should therefore be 
denied. 


Ill. Communications Among Maxwell, Her Attorney, and Her Agent Protected by 
Attorney-Client Privilege (Entries 8, 10, 12, 13 and 18) 


Without waiver of Ms. Maxwell’s position that British law should control the question, 
even under New York law, Mr. Gow’s participation in communications among and between Ms. 
Maxwell and her counsel are privileged. 

“New York courts have recognized that the attorney-client privilege may attach to 
communications between a client's agent and an attorney.” Hendrick v. Avis Rent A Car Sys., 
Inc., 944 F. Supp. 187, 189 (W.D.N.Y. 1996). “As a general rule, a communication by a client 
to his attorney by any form of agency employed or set in motion by the client is within the 
privilege.” Mileski v. Locker, 178 N.Y.S.2d 911 (Sup. Ct. Queens Cnty. 1958); see also First 
Am. Commercial Bancorp, Inc. v. Saatchi & Saatchi Rowland, Inc., 868 N.Y .S.2d 425, 427 (4th 
Dep’t 2001) (“[w]hile communications made between a defendant and counsel in the known 
presence of a third party generally are not privileged, an exception exists for ‘one serving as an 
agent of either attorney or client”); Stroh v. Gen. Motors Corp., 623 N.Y.S.2d 873, 874-75 (Ist 
Dep’t 1995) (“communications made to counsel through ... one serving as an agent of ... [the] 
client to facilitate communication, generally will be privileged”). 

Mr. Ross Gow is the agent for Ms. Maxwell, as Plaintiff acknowledges. Complaint { 29 


(Maxwell “directed her agent, Ross Gow”); § 30 (“speaking through her authorized agent”). 


8 


Highly Confidential 


oon Oo BF WN PB 


NNN NNN BBB BB BB BB BB 
ae ON BODO AN DH BF WN HB ODO 
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(Defendant's Exhibit 4, 
RANSOME_000168, was marked for 


identification.) 


Q. Take a look at Defendant's 
Exhibit 4. 

A. Okay. 

Q. Just take a look at it. Do 


you recognize it? 


A. Yeah, this is my passport. 

Q. Do you know which passport 
this is? 

A. This is my old passport. 

Q. So it's not your current 


passport, correct? 
A. No, it's not my current 
passport, because it expired on -- 


let's have a look here -- 


Q. Can you turn to the 
second-to-last page. Sorry. 

A. Yes, here we go. 

Q. Does that have a Bates 


number? In other words, your name, 
RANSOME, with an underscore and then 


page numbers after that, that were 
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placed there by your attorneys. 

A. Hmm, sorry. I don't 
understand. 

Q. Do you see at the bottom of 
that page, your name, RANSOME_000158? 

A. Yes. 

Q. All right. And that's ona 
document that is an expired passport? 

A. Yes. 

Q. This is not your current 
passport? 

MR. GUIRGUIS: Objection, 
asked and answered. 

A. No. 

Q. You have another passport 
that's not this passport that's 
currently in effect? 

MR. GUIRGUIS: Objection, 


asked and answered. 


Q. Correct? 

A. Yes. 

Q. If I could also have you 
take a look at -- and I'll have to 


show, if you can see, there are the 
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passport page numbers -- 


A. Mm-hmm. 

Q. -- that show up ona 
passport. 

A. Yeah. 

Q. And these have been put in 


some order. 

A. Mm-hmm, the order of my 
passport, yes. 

Q. Right. That's not how they 
were produced, but that's the order 
they're in now. 

A. Okay. 

Q. If we could have you turn to 


RANSOME 162, which is page 16 of your 


passport. 
MR. GUIRGUIS: Is that the 
front -- sorry, 162. 
MS. MENNINGER: They're not 
in Bates order. They're put in 


the order of the passport. 

THE WITNESS: Oh, yeah. 
Mm-hmm. 

MS. MENNINGER: It's page 
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16. 

Q. Do you see on that page a 
stamp from the Department of Homeland 
Security of the U.S., dated 
October 19, 2006? 

A. Mm-hmm. 

Q. Does that indicate to you 
that you were admitted to visit the 
U.S. on October 19th of 2006? 

A. Yes, it does. 

Q. Do you believe October 19th 


is during the summer in the U.S.? 


A. No. I don't see the 
relevance. 
Q. What season do you think 


October 19th is in the U.S.? 

A. Okay. Well, considering I 
arrived in September, October's in 
winter. But I arrived in September. 

Q. Okay. Well, do you believe 
that you did not enter the U.S. on 
October 19th, 2006? 

A. Well, it's stamped. 


Q. Does it say "admitted"? 
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A. "Admitted," yes. 

Q. Does it say "October 19, 
2006"? 

A. Yes. 

Q. Does it say "Department of 


Homeland Security, U.S. Customs and 
Border Patrol"? 

A. Yes. 

Q. So you do or do not believe 
you were admitted to the United States 
on October 19, 2006? 

A. I flew in and had my 
passport stamped after I went on my 
trip to London in the UK. 

Every time you go into a -- 
as you all know, using your passport, 
every time you go into a new country, 
if you don't have their passport, you 
get a stamp. So if you go in several 
times, every time you go into that new 
country, it gets stamped. 

Q. So you think you went ona 
trip in October and came back to the 


U.S. on October 19th? 
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A. I obviously went -- I 
arrived in New York a day on the 19th 
of October. 
Q. Where were you coming from 


on October 19th? 


A. I can't remember. 
Q. You have no idea? 
A. I think it was London. I 


made a trip to London. 
Q. And how long were you in 
London in October? 
A. I can't remember. 
A week? 
I can't remember. 
Who paid for that ticket? 
Myself. 
Did you go with anyone? 


No. 


oro FO Fr 0 


Did you have a new 90 days 
that began on October 19th? 

A. Yes. It automatically 
starts every time you enter. 

Q. So in order to be compliant 


with that visa, you needed to leave 
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within 90 days of October 19th? 
A. That's correct. 
Q. Do you know which airline 
you flew to London in 2006? 


A. I can't remember. 


Q. Do you know which class of 
service you flew? 

A. I can't remember. 

Q. Where is your current 


passport right now? 


A. It is in my hotel room. 
Here, in -- it's in my hotel room. 
Q. Got it. 


Did QM fly with you to 


London? 

A. No. 

Q. Did Jeffrey pay for you to 
go to London? 

A. I can't remember. 

Q. Do you know whether you had 


met Jeffrey before you went to London 
in October of 2006? 
A. I had met Jeffrey by then. 


Q. Do you have any emails or 
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anything reflecting your travel plans 

on that trip? 

A. Oh, I think there was a 
plane, I think there was a plane 
booking or something. 

Q. For that trip to London in 
October of 2006? 

A. I think so. I would have to 
double check. 

Q. Where would you check? 

A. Well, I'm trying to go and 
find it in my email, my old email 
account, where all of my other emails 
exchanged between 3] ER and 


Q. Do you have any frequent 
flyer accounts? 


A. No. 


Q. Did your first trip to the 
private island in the U.S. Virgin 
Islands before or after you went to 
London and returned? 

A. What was the date in October 


again? 19th. I can't remember. I 
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mean, I said earlier I can't remember 
the first time. 

Q. In the next sentence you 
say, "After that first trip, I 
traveled to the island several more 
times, usually on one of Jeffrey's 
private airplanes, and always at his 
direction." 

What do you mean by "always 
at his direction"? 

A. Well, I wasn't going to go 
there on my own, so I would have to be 
invited first. I didn't want to just 
go chill on my own. It was Jeffrey's 
house, so he had to phone me and 
invite me before I decided I wanted to 
go to his island. 

Q. So he phoned you, he invited 
you, and you decided you wanted to go 


to his island. 


A. No, I had to go to his 
island. 
Q. why did you have to go to 


his island? 
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A. Because I was frightened of 
him. 

Q. Did Jeffrey ever hit you? 

A. No, he didn't. 


Did you ever see Jeffrey 


with a weapon? 


A. No. 

Q. Have you reviewed any flight 
logs? 

A. No, not that I recall. 

Q. You've never seen a flight 
log? 

A. I've seen one which showed 
my name. 

Q. When did you first become 


frightened of Jeffrey Epstein? 


A. During my time with him in 
New York. 

Q. What period of time? 

A. Pretty much soon after I met 


him, actually, and he forced the 
vibrator on my vagina for an extended 
period of time, which considerably 


hurt my lady region, actually. 
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Plaintiff wrongfully relies on Egiazarayan v. Zalmayev, 290 F.R.D. 421 (S.D.N.Y. 2013) 
(Gorenstein, Magistrate J.). That case, unlike this one, involved a public-relations firm hired 
specifically for litigation purposes by counsel to conduct a litigation-related public relations 
campaign on behalf of the client. That public relations firm assisted in a media campaign 
thereafter, which was relevant to the lawsuit alleging violation of New York anti-SLAPP 
provision. The decision concerned a subpoena for documents that the client had shared with the 
public relations firm. /d. at *4. 

By contrast, Mr. Gow acted as Ms. Maxwell’s agent for a number of years. Maxwell Aff. 
at 6. He provided information to Mr. Barden, Ms. Maxwell’s counsel, at Ms. Maxwell’s 
request regarding press inquiries so as to further Mr. Barden’s ability to give appropriate legal 
advice to Ms. Maxwell regarding potential defamation litigation in the United Kingdom. As Ms. 
Maxwell’s agent, Mr. Gow’s involvement in providing Mr. Barden with information was 
necessary and critical for Mr. Barden to render proper legal advice concerning, among other 
things, the law of “fair comment” under UK law. Cf. In re Grand Jury Subpoenas Dated March 
24, 2003, 265 F.Supp.2d 321, 330 (S.D.N.Y. 2003) (“the ability of lawyers to perform some of 
their most fundamental client functions — such as (a) advising the client of the legal risks of 
speaking publicly and of the likely impact of possible alternative expressions, (b) seeking to 
avoid or narrow charges brought against the client, and (c) zealously seeking acquittal or 
vindication — would be undermined seriously if lawyers were not able to engage in frank 
discussions of facts and strategies with the lawyers’ public relations consultants.”). 

This case is particularly distinguishable from those relied upon by Plaintiff because the 
very nature of the issue in this case is defamatory statements to the press and responses thereto. 


Whereas public relations may not be an integral topic to other litigations (or potential litigations), 
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Q. That's when you became 


frightened of him? 


A. Yes, absolutely. 
Q. You've seen a flight log 


with your name on one flight? 


A. Yes, I have. 
Q. When did you see that? 
A. I saw it in January, and it 


was to confirm that -- 


MR. GUIRGUIS: I'm going to 
object. Hold on. 

Is this -- if this isa 
communication with counsel, you 
should understand, any time she 
asks you a question, if the 
answer is it was with counsel, 
then you don't answer. 

Was this with counsel? 


THE WITNESS: Yes. 


MR. GUIRGUIS: Don't answer. 


MS. MENNINGER: Seeing a 
document when you're with counsel 
is privileged? 


MR. GUIRGUIS: I don't know 
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what your next question is going 
to be, so... 

MS. MENNINGER: I asked her 
when she saw the flight logs. 

And she said in January, correct? 

MR. GUIRGUIS: Right. And 
then she was about to continue 
the answer. I'm fine with the I 
saw it in January. That's why I 
didn't object when you asked the 
question. 

I'm objecting to her 
continuing and caution the 
witness not to waive her 
attorney/client privilege. 

Q. Don't tell me anything that 
your lawyer said to you. 

You reviewed the flight log 

in January? 
A. I reviewed one flight log, 


which confirmed that I was there. 


Q. What other documents did you 
review? 
A. No other documents. 
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Q. In addition to Jeffrey and 
HN svat other girls did you have 


sexual relations with on the island? 


A. I can't remember their 
names. 
Q. Can you remember any of 


their names? 

A. There were a few. 

Q. Can you remember any of 
their names? 


A. MM MM -= sorry, I 


misunderstood your question. I didn't 


have sexual relations with yyy 


Sorry, I misunderstood you. 


It was i MME and 
HECiA'nds there were a couple 
others, I don't remember their names. 


Q. What are other guests did 


you have sexual relations with on the 


island? 
A. It was only those ones. 
Q. Do you know the ages of any 


of the individuals you had sexual 


relations with on the island? 
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A. They were 18, I assumed. 
HN «as around my age, was my age. 
Q. In the next paragraph, you 


refer to meeting Ghislaine Maxwell on 


one of your visits to the island, 


correct? 
A. Correct. 
Q. You said, "Watching her 


interact with the other girls on the 
island, it became clear to me that she 


recruited all or many of them to the 


island." 
What do you mean that? 
A. That she recruited a lot of 
the girls. 
Q. What did you see? 
A. I saw how she interacted 


with all the girls. You know, if you 
walk into any -- I mean, common 
sensewise, if you walk into a firm, 
you kind of know who the boss is. 

You know, all the girls kind 
of reported to Ghislaine. Ghislaine 


was like the mama bear, if you know 
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what I mean. She called the shots; we 
had to listen to Ghislaine. 

And Ghislaine was Jeffrey's 
right-hand woman, so, you know, 
whatever Jeffrey wanted went through 
Ghislaine and then filtered through. 

Q. What did any girl report to 
Ghislaine in your presence? 

MR. GUIRGUIS: Objection. 

I'm not sure that's -- just 

objection to form. 

Q. You said that the girls 
reported to Ghislaine. What did you 
see or hear that caused you to say 
that? 

A. Well, it's pretty obvious. 

I mean, Ghislaine called the shots. 

So, for example, when -- I 
can't remember specifics, but xy 
I think, had an issue. And she had to 


speak to Ghislaine if there was ever 


an issue. 
Q. What issue? 
A. I can't remember 
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specifically. We always have issues. 
Girls have issues. We have period 

pains, we've got headaches. 

You know, we had to look a 
certain way for Jeffrey. So if we put 
on a little bit of weight or, for 
example, if my hairstyle was wrong -- 
Jeffrey liked girls to look a certain 
way. 

So, for example, there was 
one occasion where Jeffrey didn't like 
my hair and Ghislaine told me to 
change it. 

So there was -- everyone was 
afraid of Ghislaine. All the girls 
were afraid of her, so everyone -- 
HE MARC «Sc ported toher. x 
HM «sc ported to her. I don't know 
how to tell you. 

So when I say reporting, I 
witnessed with my own two eyes xy 
HRs eporting to Ghislaine in front 
of me, but I can't remember specifics. 


They were talking about girls. I 
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can't remember the specific 
conversation. But every single person 
100 percent, 200 percent reported to 
Ghislaine. 100 percent. 

Q. Okay. Great. I appreciate 
your certainty. 

A. Absolutely. 

Q. So we have xy Hy 
having a discussion with Ghislaine 
about girls. What other discussions 
did you overhear? 

A. There were various 
discussions. We were always talking 
about girls. There was a constant 
influx of girls. There were so many 
girls. There were girls in Miami. 
There were guests coming. There 
were -- 

It's like, I'm sure if you 
go into a hooker's brothel and see how 
they run their business, I mean, it's 
just general conversation about who's 
going to have sex with who and, you 


know -- what do you talk about when 
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all do you is have sex every day on 
rotation? I mean, what is there to 
talk about? 

Q. You were in Miami? When did 
you go to Miami? 

MR. GUIRGUIS: Objection. 
MS. MCCAWLEY: Objection. 

A. No, I didn't go to Miami. I 
didn't say that. 

Q. Apart from general 
conversation, do you recall any 
specifics of any female reporting to 
Ghislaine? 

A. Yes, I saw. And with my own 
eyes, I saw how Ghislaine and yyy 
HMMM and =the other girls reported to 
them. 

If you would like me to 
report specific conversations, I 
Can,."t:. But in my being an adult and 
having common sense and a sensible 
head on my shoulders, you can quite 
quickly work out who is the management 


there. 
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And we were told by Jeffrey 
Epstein to listen to Ghislaine. So 
Ghislaine was the main right-hand 
woman of Jeffrey Epstein. We were 
told by Jeffrey Epstein to listen to 
Ghislaine. 

Q. When did Jeffrey Epstein 
tell you that? 

A. I can't remember the exact 
time, date or where I was standing, on 
which pavement or crack. But it was 
around the time that I met Ghislaine. 

Q. Which was on the island? 

A. I can't remember what date, 
time, pavement, where I was standing. 
But I was told during around the time 
I met Ghislaine that I had to listen 
to Ghislaine. 

Q. By Jeffrey? 

A. By Jeffrey. And every 
single other girl that I've ever met 
with Jeffrey. 

Q. And we know three names, but 


that's it? 
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A. Those are three names that I 
remember, but I met -- I met lots of 


girls. Lots. 


Q. Okay. 
A. Yeah. 
Q. What activities was 


Ghislaine Maxwell in charge of? 

A. In terms of -- can you 
explain activities, please? 

Q. I'm actually just looking at 
your affidavit on paragraph 3, so why 
don't you take a look at that. 

A. Activities. Activities. So 
when we had to go to the island, when 
we had to go see Jeffrey in New York, 
when we had to go to his mansion. 

You know, we saw Jeffrey 
pretty regularly. I was on rotation 
pretty much every day, so -- amongst 
other girls. 


So Ghislaine also called 


me -- she also called the other 
girls -- when Jeffrey wanted his 
massage. So there was an occasion 
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the need for input from a client’s agent who is a press specialist is particularly potent when the 
issue is fair comment, litigation against the British press or the ability to respond to false 
statements levied by Plaintiff in the British press and elsewhere. In a scenario such as this, the 
press specialist agent is as integral to the discussion as an accountant is to a litigation that 
concerns a client’s finances. See United States v. Kovel, 296 F.2d 918 (2d Cir. 1961). 
Additionally, the communications among Mr. Gow, Mr. Barden and Ms. Maxwell 
occurred between January 9-21, 2015, a period which post-dates the issuance of Ms. Maxwell’s 
only statement to the press on January 2, 2015 (and the alleged reference back to that statement 
on January 4, 2015). See Complaint { 30, 31, 37. Plaintiff has not demonstrated that these post- 
press release documents are relevant, nor calculated to lead to relevant and admissible evidence.? 
Mr. Gow acted as Ms. Maxwell’s agent in communications to, with and among Ms. 
Maxwell and her attorney, Mr. Philip Barden on dates subsequent to the press release at issue 
here. His provision of information was a necessary part of Mr. Barden’s ability to give cogent 
legal advice to Ms. Maxwell concerning matters of litigation in the United Kingdom. To the 
extent that New York law even applies to those communications, it shields involvement of a 
client’s agent and Plaintiff's Motion with respect to entry numbers 8, 10, 12, 13 and 18 should 
therefore be denied. 
IV. Common Interest Privilege Protects Communications with Gow, Epstein and Others 
“The purpose of the attorney-client privilege is to enable attorneys to give informed legal 


advice to clients, which would be undermined if an attorney had to caution a client about 


> Ms. Maxwell also objected to Request No. 17: “All documents relating to 
communications with you and Ross Gow from 2005 — Present” on grounds other than privilege, 
including inter alia, “calls for production of documents that are irrelevant to this action and not 
reasonably calculated to the discovery of admissible evidence.” Plaintiff did not assert in her 
Motion to Compel — Improper Objections that the period subsequent to the issuance of the press 
release was relevant (See Doc. #35 at 17-18) and thus has waived that argument. 
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that I didn't want to go, and she got 
angry with me because I didn't want to 


give Jeffrey a massage. 


Q. When was that? 
A. It was on one of my -- one 
of my stays on the island. I can't 


remember what specific date or what 
specific time. 
Q. How many times were you on 


the island with Ghislaine? 


A. I can't remember 
specifically. 

Q. More than once? 

A. Yeah. 

Q. More than twice? 

A. I can't remember. I also 


saw her in New York quite a lot, so -- 
I mean, this isn't just based on the 
island. I spent just as much time 
with Jeffrey and Ghislaine in New 
York, so we can't just concentrate on 
the island, please. 

Q. Did you believe Ghislaine 


was living in New York in January of 
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2007? 
A. I don't know where the hell 
Ghislaine lived, to be honest. 
Q. But you saw her regularly in 
January of 2007? 
MR. GUIRGUIS: Objection. 
MS. MCCAWLEY: Objection. 


A. Regularly, what's regularly? 
I saw her a few times. I don't know 
where she was living. I tried to 
actually not spend -- well, I tried to 


spend as little time with her as 
possible because every time I saw her 
on the island, she would call me to 
give Jeffrey a massage, so... 

Q. You saw her more than once 
on the island and you saw her a few 
times in New York. Did you see her 
anywhere else? 

MR. GUIRGUIS: Objection. 
MS. MCCAWLEY: Objection, 
mischaracterizes testimony. 

A. No. 


Q. In New York, you saw her at 
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Jeffrey's office. Did you see her 
anywhere else in New York? 

A. I can't remember. I saw 
them, I spent a lot of time with them, 
S0.0s- 

Q. How much time did you spend 
with Ghislaine? 

A. Enough. 

MR. GUIRGUIS: Objection. 

That's vague. 

A. Enough time. I mean, how 
long is a piece of string? I was here 
for a certain amount of time, and in 
that time, the majority of the time I 
spent with Jeffrey Epstein being 
involved with his pedophiling -- I 
mean, how much time have you spent 
with him? I don't know. It wasn't a 
lot of time, because I couldn't stand 
the woman and she was a bully and no 
one liked her, so no one really went 
out of their way to spend time with 
her. 


So I didn't spend a lot of 
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time with her because she's a 
particularly unpleasant person. And 
when I did spend time with her, it was 
either directing me to massage Jeffrey 
or her showing me how to massage 
Jeffrey, or I spent a lot of time with 
her on the island. 

Yeah, so how much time did I 
spend with Ghislaine in total of 
hours? I can't recall because it was 
ten years ago. I mean, how many hours 
did I spend with Jeffrey? I mean, 
what a silly question. 

Q. How many days did you see 


Ghislaine? 


A. Don't know. 

Q. Less than ten or more than 
ten? 

A. I can't remember. 

Q. Less than five or more than 
five? 

A. Can't remember. 

Q. You indicate that many girls 


you saw appeared to be young 
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teenagers. Where did you see young 
teenagers? 

A. It says they appeared to be 
teenagers. All the girls I saw looked 
young. 

Q. Okay. Where did you see 
girls who appeared to be young 
teenagers? 

A. On the island and in New 
York. 

Q. Describe for me a young 
teenager that you saw. 

MR. GUIRGUIS: Objection, 
mischaracterizes testimony. 

A. So I never said I saw a 


teenager. They appeared to look like 


teenagers, okay? -RM was -- I try 
to look at 3M I don't know how 
old QJ is, but she looked young. 
And I'm sure you can agree, aS a mom, 


in the photos, that she looks pretty 
young for an old man to be bonking. 
So she looks really young. She looks 


younger than me. 
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Q. Did you see her bonk 
someone? 

A. No, but she told me. She 
told me and Q that they abused her 
on the island. 

Q. MMMM «said they abused who 
on the island? 

MR. GUIRGUIS: Objection, 
mischaracterizes testimony. 


That's not what she said. 


A. WN« «Skid that Jeffrey 
and QM bad abused her. 


Q. Okay. And do you have any 
way to reach xa 

A. I haven't spoken to her. I 
don't -- I just know her first name. 

Q. You said you recall seeing 


"a particularly young, thin girl who 
looked well under 18," and you recall 
asking her her age. 

When did you see this 
particularly young, thin girl who 
looked well under 18 and you recall 


asking her age? 
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A. It was on the trips. I 
think you've got the photos. xy 
is in the photos. So it was that trip 


in December. 
Q. Did you take a photo of the 


young, thin girl who looked well under 


A. I think I did take a photo 
of her. I don't have any more photos 
of her of my own. 

Well, I have photos of her. 
You've got the photos. 

Q. So the person -- 

A. I've given you all the 
photos that I have. 

Q. The person that you wrote 
here was "a particularly young, thin 
girl who looked well under 18" is 
reflected in photographs you've 


produced in this case? 


A. That's correct. 
Q. And do you know her name? 
A. Sorry, can you just repeat 


that? Didn't I just answer this 
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question? 
Yeah, that's J who I 
was particularly concerned about, 


about her age, in the photos that I 


have supplied with -- you with, with 
me in them with xy 
Q. So in your affidavit in 


paragraph 3 where you talk about "a 
particularly young, thin girl who 


looked well under 18," you are 


referring to al 


A. Yes. 

Q. And you said you later 
learned she was a xx 

A. That's correct. 

Q. How did you learn she was a 
———— | 

A. Because she told me. And 


she told me Jeffrey Epstein was 


funding her 
Q. And where was her x 


a 
A. I don't know. 
Q. When did she tell you this? 
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A. During that December trip. 
Q. Was that the only trip you 
took with her? 
A. I can't -- I can't remember. 
I think there was another trip, but I 
can't remember. 
Q. Did you ever see her name on 


a flight log? 


A. No. 

Q. Was she on the plane with 
you? 

A. I can't -- I can't remember. 
I can't remember. Yeah, I just 
remember —MM on the island. 

Q. Other than her telling you 


she was a QM did she tell you 


anything else about herself? 
A. Yeah, you know, I think she 


came from quite a tough background. 


Q. What did she say? 
A. Well, I can't remember the 
specifics, but I remember that -- I 


don't know if she had issues with her 


parents -- I don't know. She was a 
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bit of a -- you know, she was a -- I 
was worried about her. 

Q. What did she say to cause 
you to be worried about her? 

A. Well, I first met her -- she 
was new to Jeffrey Epstein's list of 
girls in December. And when I first 
met her, she was a really bubbly girl 
and -- I mean, she was young. She was 
inexperienced. She -- she was frail. 
And she changed quite quickly after 
that first trip. 

Q. How many trips did you take 


with her? 


A. I think it was more than 
one. I can't remember. I saw her a 
lot. 

Q. Where did you see her? 

A. Oh, it was either New York 
or the island. I mean, I can't 
remember. 

Q. In New York, where did you 
see her? 

A. I think we met -- like we 
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revealing relevant circumstances lest the attorney later be compelled to disclose those 
circumstances.” Shaeffler v. United States, 806 F.3d 34, 40 (2d. Cir. 2015). “While the privilege 
is generally waived by voluntary disclosure of the communication to another party, the privilege 
is not waived by disclosure of communications to a party that is engaged in a ‘common legal 
enterprise’ with the holder of the privilege. Under United States v. Schwimmer, 892 F.2d 237 (2d 
Cir.1989), such disclosures remain privileged ‘where a joint defense effort or strategy has been 
decided upon and undertaken by the parties and their respective counsel ... in the course of an 
ongoing common enterprise ... [and] multiple clients share a common interest about a legal 
matter.’ Id. at 243 ‘The need to protect the free flow of information from client to attorney 
logically exists whenever multiple clients share a common interest about a legal matter.’ Jd. at 
243.4 (emphases added). 

As New York’s Appellate Division, First Department recently found, "pending or 
reasonably anticipated litigation is not a necessary element of the common-interest privilege." 
Ambac Assur. Corp. v. Countrywide Home Loans, Inc., 998 N.Y .S.2d 329, 331 (1st Dep’t 2014). 
Moreover, “a total identity of interest among the participants is not required under New York 
law. Rather, the privilege applies where an interlocking relationship’ or a limited common 
purpose' necessitates disclosure to certain parties.” GUS Consulting GMBH v. Chadbourne & 


Parke LLP, 858 N.Y.S.2d 591, 593 (Sup. Ct. N.Y. Cnty. 2008) (internal citations omitted). 


4 “The common interest privilege is an exception to the rule that the presence of a third 
party will waive a claim that a communication is confidential. It requires that the communication 
otherwise qualify for protection under the attorney-client privilege and that it be made for the 
purpose of furthering a legal interest or strategy common to the parties asserting it.” San Diego 
Gas & Elec. Co. v. Morgan Stanley Senior Funding, Inc., No. 150017/15, 2016 WL 634951, at 
*1 (1st Dep’t Feb. 18, 2016). 
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all met a couple times in New York. 
We all kind of knew each other. 
Q. Did you ever see her ay 
A. No. 
Q. Did she live in an apartment 
that you went to? 
A. I can't remember about her 


living arrangements. 


Q. Do you know where her —xg 
Has? 

A. No. 

Q. When did you ask to see her 


passport? 
A. When we shortly arrived to 


the Virgin Islands, she looked 


particularly young. And you know what 
girls are like with passport -- with 
passport pictures. They don't -- they 


get embarrassed about their passport 
pictures. 

And she was quite cagey 
about her passport, so she didn't show 
me. I don't know whether that -- I 


don't know. She just didn't show me. 


MAGNA® 


LEGAL SERVICES 


Highly Confidential 


oon on BF WN PB 


NNN NNN BB KB BB BB BB BR 
as ON BODO AN DH BF WN HE OO 


HIGHLY 
Q. Did 
showing it to 


A. She 


Page 305 
CONFIDENTIAL AEO 

she say why she wasn't 

you? 


said it was because she 


was embarrassed about the picture. 


Q. Were you living in the same 


room with her 


on the island? 


A. Yeah, we stayed in the same 
room. 

Q. Did you ever attempt to look 
at her passport when she wasn't there? 

A. No. 

Q. Did you ever call any 


authorities about having seen this 


young, thin girl who looked well under 


18? 
A. No. 


Q. In the fourth paragraph, you 


described being lent out to Jeffrey's 


friends in New York. 


Which friends of Jeffrey's 


were you lent 


out to to have sex? 


A. Alan Dershowitz. 


Q. who 


else? 


A. MCs‘ 11 =the girls that 
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were involved, really. I had to have 
sex with them, so... 

Q. Well, what do you mean by 
lent out? 

A. Lent out as in -- so I was 
one of the girls that regularly -- 
that Jeffrey regularly asked to see 
sexually. 

And what my description was 
of being lent out is when -- it's 
almost like Jeffrey's quite possessive 
of his girls. He's -- you know, he 
lends them out. 

He samples the girls, he has 
friends come over to New York or the 
island and they -- they get to see who 
all the girls are around Jeffrey, and 
they get to pick one which they want 
to be with. 

Q. So you were with Jeffrey and 
a number of other females in New York 
when a person, a friend would come in, 
Alan Dershowitz would come in and look 


at all of the girls and choose one? 
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MS. MCCAWLEY: Objection. 

MR. GUIRGUIS: Objection, 

mischaracterizes testimony. 

MS. MENNINGER: I'm asking a 

question. 

MR. GUIRGUIS: I'm objecting 

to your question. 

A. So let me give you a 
specific example of that. So, for 
example, there was an occasion where I 
and some of the other girls were on 
the island. So a specific occasion 
was when RRM -- I don't know his 
surname, but he owns yg or 
whatever, and he came with his 
fiancée. 

So, you know, you got a 
table with Jeffrey Epstein of lots of 
women -- girls, women, whatever -- 
beautiful girls, and you've got 
friends joining him. And friends 
popped over all the time. 

So I had other -- there were 


other males that visited Jeffrey on 
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the island. I don't know who they 


are. I can't remember their names. 
But, yeah. I mean, he 
didn't -- he didn't line them up and 


go, hey, boys, pick which vagina you 

want. He didn't do it that blatantly. 
But they had spent time with 

the girls during a lunch on the 

island -- yeah, I mean, they -- his 

friends would spend time with us. 

Q. Okay. In paragraph 4, where 
you say, "At his townhouse, I was also 
lent out by him to his friends and 
associates to have sex." 

What do you mean by that 
sentence? 

A. Well, I mean, it's quite 
obvious with the incidents -- well, 
the incident that happened with Alan. 
So I would classify that as being lent 
out. I didn't willingly go, hey, 


Alan, let's have some fun, because no 


one on the planet would say that to 


Alan. 
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Q. So you say "lent out by him 

to his friends and associates." 
Who are the friends and 
associates that you were lent out to? 
MR. GUIRGUIS: Objection, 
asked and answered. 

A. Alan Dershowitz and yy 
The girls that I mentioned. There 
were other girls that I had sexual 
intercourse with, but I can't remember 
their names. 

Q. Were there any other men? 

A. No, there weren't any other 
men. 

Q EE 

A. No. 

Q. ae ee ee) 

A. No, no, I don't know that. 
0. i MM Yes? No? 
A. No. That I would be lent 


out to have sex with? 


Q. Yes. 
A. No, no. 
Q. Tom Pritzker? 
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A. No. 

zz 

A. No. 

Q. Were you paid money after 
you had sex with Alan Dershowitz? 

A. No. 

Q. Were you paid money after 
you had sex with yay 

A. No. 

Q. Were you paid money after 
you had sex with xy 

A. No. 

Q. Were you paid money after 
you had sex with any of the other 


A. No. 

Q. -- of names you can't 
remember? 

A. I was only ever paid to -- 


when I had sex with Jeffrey himself. 


Q. In the course of massage? 
A. Yes. 
Q. Did you ever have sex with 


Jeffrey not in a massage context? 
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A. Yeah, we -- yeah. He was 
really intimate all the time. we 
had -- multiple times. I can't tell 


you how many times I've slept with 
Jeffrey. I mean, we were on rotation. 
Every single day, it was -- sometimes 
twice a day I was called. 
You know, Ghislaine, yy 

HE «© -«Cyou ~ know, it was -- yeah. I 
mean, how -- we were on rotation 
pretty much the whole time I was here. 

Q. And when you say you were on 
rotation, you mean you were having sex 
with Jeffrey multiple times per day? 

A. No. As in when I was 
finished, another girl was called by 
Ghislaine. And when they had 
finished, another girl was called. 

Q. How do you know that another 
girl was called by Ghislaine? 

A. Because I was there, and I 
saw it and heard it with all my 
senses. I saw Ghislaine call another 


girl, and she called me herself, to go 
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give Jeffrey Epstein a sexual massage. 

Q. What do you mean by call? I 
guess I'm thinking like telephone. 
That may be my -- 

A. No. As in going up to the 
person and going, Jeffrey wants to see 


you in his bedroom, which meant it's 


your turn to be abused. That kind of 
thing. 
Q. And this is on the island? 
A. This is on the island. 
Q. You heard -- as soon as you 


were done with Jeffrey, you heard 
Ghislaine go up to another girl and 
say, it's your turn with Jeffrey? 

A. So every single day, I 
mean -- so I don't know how quickly 
Jeffrey's sperm bank fills up. I 
mean, I know guys can normally cum 
once or twice a day, but Jeffrey's not 
a normal person. 

So, I mean, our rotation 
changed every day that specific trip 


we had in December. 
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So, for example, I would be 
called. Maybe a couple hours when 
Jeffrey had a little, you know, break, 
another girl was called, xy 
Then another girl was called. Every 
single day. 

We tried to hide on 
different -- like, so we wouldn't have 
to get called. We'd generally have to 
sit in the main area. There was like 
a big pool, the main seating area. 
There was a big table. We'd sit there 
and do kind of art on the table, and 
we always had to be around. We 
weren't allowed to go very far on the 
island. 

We always had to report to 
Ghislaine and Jeffrey and tell them if 
we were going down to the beach to 
swim because they had an inflatable 
trampoline. So they -- I mean, we 
always had to tell Ghislaine and 
Jeffrey where we were at all times. 


Q. On the island? 
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Importantly for purposes of this case, “[t]he joint defense privilege may apply as between 
two individuals within a joint defense effort, regardless of the presence of an attorney.” 
Millenium Health LLC v. Gerlach, 15-cv-7235 (WHP)(JLC), 2015 WL 9257444, at * 2 
(S.D.N.Y. Dec. 18, 2015). “If information that is otherwise privileged is shared between parties 
that have a common legal interest, the privilege is not forfeited even though no attorney either 
creates or receives that communication. For example, if an attorney provides legal advice to a 
client ... the client can repeat that advice to a co-defendant outside the presence of any attorney 
without causing the privilege to be waived.” Gucci Am., Inc. v. Gucci, No. 07-CV-6820 
(RMB)(JCF), 2008 WL 5251989, at *1 (S.D.N.Y. Dec. 15, 2008). 


A. Maxwell and her attorneys were involved in a common interest agreement with 
Epstein and his attorneys. 


Beginning at least on December 30, 2014, Ms. Maxwell and her attorneys were engaged 
in a common interest agreement with Mr. Epstein and his attorneys. On that date, Plaintiff filed 
a pleading in the U.S. District Court for the Southern District of Florida falsely alleging that Ms. 
Maxwell participated in sex crimes against Plaintiff and others and also falsely alleged that Ms. 
Maxwell conspired with Mr. Jeffrey Epstein in sex crimes committed by him.> By her pleading, 
Plaintiff sought to join that Crime Victims’ Rights Act litigation pursuant to pursue a remedy: 
force the Government to withdraw its non-prosecution agreement against Mr. Epstein so that she 
could pursue charges against him and others, including Ms. Maxwell. Plaintiff's sworn pleading 
contained false statements about both Ms. Maxwell and Mr. Epstein. 

Her pleading was unsuccessful: In April 2015, District Court Judge Marra struck the 


portions of her pleading having to do with Ms. Maxwell and others, denied Plaintiff the ability to 


5 Curiously, Plaintiff has not even provided this pleading which she references in 
Complaint under her Rule 26(a)(1) obligations. 
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A. On the island, yeah. 
Q. In New York -- strike that. 
How many times a day, to 

your knowledge, did Jeffrey Epstein 
have sex? 

A. To my knowledge, from what I 
saw and what I've witnessed -- I don't 


know what he did when I wasn't 


there -- up to about three, four times 
a day. 
Q. So you had sex with him 


three or four times a day? 


MS. MCCAWLEY: Objection. 


A. No. 
Q. I'm sorry. You said to your 
knowledge, what you witnessed. I'm 


trying to understand what you mean. 

A. So as soon as I slept with 
Jeffrey, a certain time would go by. 
He maybe had a coffee. And then there 
was a specific occasion where then 
Ns «vas called to go and do that 
for Jeffrey. 


Q. And you were not in the room 
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when QM was with Jeffrey? 

A. No, but I was certainly 
there afterwards, because she was 
forced to have sex with ,yg and 
Jeffrey Epstein. 

Q. That happened? 

A. Yes. And she had never had 
a female experience before and she was 
very upset, very upset. 

Q. So you didn't personally see 
it, but you talked to QM and saw 
her afterwards? 

A. Well, I don't think the 
girls, when they were called, were 
making cups of tea with Jeffrey in his 
room. So -- and when a girl comes out 
crying and I know that I've been 
sexually abused, it's quite safe to 
assume. 

And when that girl tells you 
she's being forced to have sex with 
Jeffrey Epstein and 9 you know, 
it's there, isn't it. 


Q. So she told you? 
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A. Yes, she told me. And with 
my own intelligence, in my -- you 
know, I can see with my own senses. I 
can hear things, see things. It's 


quite obvious what was going on. 
MS. MENNINGER: I need a 
small break. 
(Time noted: 4:17 p.m.) 
(Recess. ) 
(Time noted: 4:28 p.m.) 
Q. On Defendant's Exhibit 3 in 
the last paragraph, you describe 


having had sex with Alan Dershowitz, 


correct? 
A. Correct. 
Q. You say in the last sentence 


that you recall "specific key details 
of his person." 
What specific key details of 


his person do you recall? 


A. You know, I recall his 
appearance. You know, I'd met him, 
you know, twice beforehand. So in 


terms of specific key details, I can 
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describe how he looked. 


Q. How did he look? 
A. He was, as I've explained -- 
described earlier, quite -- quite an 


elderly man, wore glasses, quite 
pasty, pasty-skinned. Not well, I 
assumed, not at all well. He wasn't 


well, W-E-L-L. Like, he wasn't a -- 


he wasn't -- he wasn't a healthy 
person. 
Q. And do you recall whether he 


had a mustache? 

A. I can't -- I can't recall if 
he had a mustache, no. 

Q. Which of those that you just 
described are the key details you are 
referring to in paragraph 4? 

MS. MCCAWLEY: Objection, 


asked and answered. 


A. As I've described. I 
mean. 

Q. Pasty skin? 

A. Pasty skin, wrinkly. I 
didn't -- I tried to pay as little 


MAGNA® 


LEGAL SERVICES 


Highly Confidential 


oon OD oO BF WN KB 


NNN NNN BB KB BB BB BB BB 
a 8 ON BODO AN DH BF WN HB OD 


Page 318 
HIGHLY CONFIDENTIAL AEO 
attention to him as possible. During 

that session, I was completely 
overwhelmed. I -- it completely took 
me by surprise, that incident, and I 
was exceptionally upset by what was 
going on because I felt that I had 
been coerced beforehand, that it had 
been prior arranged to me arriving 
there. 

Q. Can you describe any other 
specific key detail of his person that 
you haven't already mentioned? 

A. I can't remember specific 
ones. It was -- I just tried to just 
get it done as soon as possible to get 
out of there. I couldn't wait to get 
out of there quick enough, to be 
honest. 

Q. Did you tell your attorneys, 
I recall specific key details of this 
person? 

A. I think I've just described 
that key details of this person. 


Q. Did you say those words to 
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your attorneys when you drafted this? 

MR. GUIRGUIS: Objection, 

asked and answered. 

MS. MCCAWLEY: Objection. 

A. I do recall specific 
details, which I've given. 

Q. And they're the ones you've 
already given? 

A. I don't -- as I specified, 
this was a coerced event that took 
place. I was extremely upset. I did 
not want to have sexual intercourse 
with Alan. 

I did not -- I don't -- I 
don't remember specific -- I don't 
remember specific things. I remember 
Ms -- «ome «paying particular 
attention to RM because I didn't 
want Alan touching me, so it was -- as 
I said, it was a traumatic experience. 

I don't remember the finer 
details of Alan Dershowitz's private 
parts or any other thing. I tried to 


spend as little time as possible 
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touching Alan, as I'm sure you can 


imagine. 
Q. How was it coerced? 
A. It was coerced in the sense 


that when I arrived there, Alan 
Dershowitz was there and 9 was 
there. It was quite clear to me what 


their intention was after me arriving 


there. 
Q. There being where? 
A. Jeffrey's New York 


apartment. 
Q. When you arrived at 
Jeffrey's New York apartment, Alan was 


already there? 


A. Yes. 

Q. And QJ was already there? 
A. Yes. 

Q. What were the specific key 


details of the sex acts that you can 
remember that you have not already 
described? 

A. There was cunnilingus 


involved, masturbation. 
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Q. Who performed cunnilingus on 
who? 
A. We all performed cunnilingus 
on each other. 
Q. So did anyone perform 
cunnilingus on Mr. Dershowitz? 
A. Is that the same as girls 


and boys? Yeah, same definition. 


Q. Did you perform cunnilingus 
oa 

A. Yes 

Q. Did she perform it on you? 

A. Yes 

Q. Did Mr. Dershowitz perform 
it on you? 

A. Yes. 

Q. Did he perform it on x 

A. Yes. 

Q. And any other specific key 


details of the sex acts you can 
describe? 

A. There was a lot of touching, 
fondling, yeah. 


Q. When you say Professor 
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Dershowitz's name, you say Dershovitz 
with a V, phonetically, correct? 

A. I'm slightly dyslexic and 
I'm terrible with names. So it's 
known that I've always struggled with 
pronunciations, especially because of 
my accent as well. 

Q. Do you believe you were 
introduced to him as Dershovitz with a 
Vv? 

A. I was introduced to him as 
Alan. 

Q. Did you ever hear anyone say 
his last name? 

A. Yes. 

Q. Did you hear those people 
say it with a Vv? 

A. I can't recall the exact 
pronunciation of the tongue, but the 
way my ears hear words -- perhaps you 
can contact my university. I don't -- 
I have difficulty with names and I'm 
slightly dyslexic, so... 

MS. MENNINGER: Okay. Can 
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you mark this as Defendant's 
Exhibit 5. 

(Defendant's Exhibit 5, jury 
trial demand, was marked for 
identification. ) 

MS. MCCAWLEY: Because I 
forget earlier, just for the 
record, the plaintiff in the case 
is going to mark the deposition 
as confidential. 

MS. MENNINGER: Yes. I 
discussed it with the court 
reporter, and I think he already 
has, but if not, he will do it. 

MS. MCCAWLEY: Okay. 

Q. Can you take a look at 
Defendant's Exhibit 5. 


A. Yes. 

Q. Have you seen this document 
before? 

A. Yes. 

Q. Did you review it before it 


was filed? 


A. Yes. 
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join as a party to that case, and suppressed portions of her pleading from public access. Prior to 
that, in January 2015, Ms. Maxwell and Epstein both shared a common legal interest in 
defending themselves against Plaintiff’s false allegations. The fact that neither Ms. Maxwell nor 
Epstein was a party to a litigation involving Plaintiff is immaterial to their shared legal interest. 
Ambac, 998 N.Y.S.2d at 331. Likewise, that common shared interest extended not only to their 
lawyers (Barden and Cohen for Maxwell; Weinstein and Dershowitz for Epstein), but also to Ms. 
Maxwell’s agent, Ross Gow, who had issued the January 2, 2015, press statement. 


B. Maxwell and Epstein’s attorneys communicated with one another pursuant to the 
common interest agreement (Entry 16). 


The attorneys orally engaged in to a common interest agreement and in reliance on that 
agreement, shared documents, legal advice, impressions and strategies with one another to 
facilitate their common goal of exposing Plaintiff’s false statements. Entry number 16 on the 
privilege log reflects such communications between Plaintiff's attorney, Philip Barden, and 
Epstein’s attorney, Martin Weinberg on January 12-13, 2015. The emails’ subject lines read: 
“Attorney Privileged Communication — subject to mutual interest privilege,” and the contents 
include both attorneys’ mental impressions, references to evidence, litigation strategy decisions 
and the like. Indeed, the emails would not be responsive to any request made by Plaintiff but for 
the fact that Ms. Maxwell’s attorney forwarded the email chain to her and she forwarded it to 
Epstein, as discussed more fully below. 


C. Maxwell and Epstein shared their attorneys’ respective legal advice, strategies and 
mental impressions pursuant to the common interest agreement (Entries 11-15). 


Ms. Maxwell and Epstein forwarded to one another emails they had received from their 
respective counsel containing counsel’s mental impressions, legal advice and litigation strategy. 


e Entry number 11 is an email from Ms. Maxwell forwarding to Epstein (without 
comment) emails reflected in entries 12 and 13, that is, communications from her 
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Q. What do you understand this 
document to be? 
A. This is a complaint against 
Jeffrey Epstein. 
Q. Anyone else? 
A. Ghislaine Maxwell, _xyy 


Q. And this is a complaint that 
you authorized be filed on your 
behalf? 

A. That's correct. 

Q. And at the end of this 
complaint, you ask for money to be 
awarded to you, correct? 

A. Can you refer me to the 
specific page, please? 

Q. Well, do you understand that 
you are asking for money to be awarded 
to you? 

A. Can you tell me which page 
that's on, please. 

Q. I'm just asking your 


understanding. 
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A. Nothing's been promised to 
me about money. 

Q. Were you seeking money when 
you authorized this complaint to be 
filed on your behalf? 

A. No. I just wanted a 
pedophile behind bars, really, and for 
him to stop abusing young girls. 

Seeing as I'm going to be a 
parent myself, I can't really live 
with myself, knowing that there's a 
pedophile with my kids on the planet. 
So as a responsible human being, I 
thought that I would come forward. 

Q. So your hope in filing this 
lawsuit was not to recover any money? 
A. No. I want Jeffery and 

Ghislaine and all of these people 
behind bars so I can then visit them 
in jail. 

Q. In paragraph 36 of this, 
which is on page 11, can I have you 
review that paragraph. 


A. Yep. 
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Q. Do you know what that 
paragraph refers to? 
A. Yes, I do. 


Q. What is the basis for your 


statement that "Defendant xy 
reported to Defendants xx Hy 


and Maxwell, and was paid for her 
recruitment of young females, 
including the recruitment of 
plaintiff"? 

A. She told me face to face, in 
person, that she was paid by Jeffrey. 

And Jeffrey also offered to 
pay me $5,000 to find him a new 
18-year-old model PA to help him with 
his multi-billionaire corporation, 
because she's that qualified. 

Q. So when you say recruitment 
of young females, you're referring to 
people who are 18? 

A. Yes. 

Q. And at the time you were in 


touch with Ms. 3M you were 22, 


correct? 
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A. That's correct. 

Q. Apart from what MS. xy 
told you, do you have any other basis 
for knowing that 3 reported to 
Hs Esk) Maxwell and was paid 


for her recruitment of young females, 
including you? 

A. What she told me. 

Q. Apart from what she told 


you, do you have any other basis for 


that? 

A. Well, I saw it with my own 
eyes. I was a witness. 

Q. What did you witness? 

A. I witnessed the same thing 


all the other girls did, the same 
thing I had to do, was go and report 
i a a ME 2nd 
Ghislaine. 

Ghislaine was the main lady. 
a i 
the admin, like booking flights, like 
what a normal PA does. 


Do you understand? 
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Q. Well, did you get paid for 
recruitment of young females? 
A. Jeffrey Epstein told me that 
he would give me money to find him a 


PA for him in South Africa. 


Q. You did not find a PA, 
correct? 

A. Absolutely not. 

Q. And you did not get paid for 
recruitment of young females, correct? 

A. Absolutely not. 

Q. You say in paragraph 37 that 


you were introduced to Epstein by 
HS rrect? 

A. Correct. 

Q. And Epstein confirmed to you 
that he would use his wealth and 
influence to have you admitted into 
FIT, correct? 

A. That's correct. 

Q. What did Epstein say to you 
to confirm that? He said, I will use 
my wealth and influence to have you 


admitted, or some other words? 
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A. I can't remember the exact 
conversation, but from the very 
beginning Jeffrey and Ghislaine knew 
what my intentions were and why I 
wanted to stay in New York, which was 
to get a degree. 

Q. Did Epstein say something to 
you about a similar institute of 
higher learning offering a curriculum 
of fashion industry training? 

A. No. I was pretty adamant 
that I wanted to go to FIT. It's one 
of the best fashion schools, so... 

Q. In paragraph 38, you say 
Maxwell told you that you would "need 


to provide Epstein with body massages 


in order to reap the benefits of his 
and her connections." 

What did Ms. Maxwell say to 
you in regards to giving body massages 
in order to reap benefits of her 
connections? 

A. Well, the fact that she told 


me I had to weigh 52 kilograms in 
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order for them to pay for my 
education, that was pretty -- that was 
one of the conversations that she had 
with me. 

Q. Does that have something to 
do with body massages? 

A. Can you repeat -- let me 
read the question again. 

So I would just like to 
clarify, body massages meant sex, 
okay? That's like a key word for sex. 
So as soon as you stop having sex with 
Jeffrey and his friends and his girls, 
you're out, because otherwise there's 
no reason for you to be associated 
with Jeffrey, because you're just 
there to have sex with him, so... 

Q. Can I direct your attention 
to the first sentence in paragraph 38, 
and can you just explain to me when 
that conversation took place. 

MR. GUIRGUIS: Objection, 

form. 


A. First time I met Ghislaine, 
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from the very first beginning. 


Q. What did Ghislaine say to 
you? 

A. I can't remember the 
specific conversation. But the fact 


that she helped me refine my massage 
skills to satisfy Jeffrey, I think 
it's pretty self-explanatory. 


Q. The one you described 
earlier? 

A. The one I described earlier. 

Q. Okay. In the second 


sentence, where it says, "Maxwell and 


Epstein also threatened plaintiff that 


while they had the ability to advance 
her education and career, they also 
had the ability to make sure that she 
would obtain no formal education or 
modeling agency contracts if she 
failed to provide the sexual favors 
desired by defendant Epstein or abide 
by the instructions given her by 
defendants Epstein and Maxwell." 


A. Mm-hmm. 
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Q. What did Ms. Maxwell say to 
you that gave rise to this particular 
statement? 

A. Well, the fact that she used 
to personally call me herself to give 
Jeffrey sexual massages. Not body 
massages; sexual massages. It should 
be rephrased. 

I mean, it was pretty 
obvious. I mean, the whole weight 
thing. I tried to swim off the 
island. I tried to escape from an 
island during the evening to try and 
escape from her because if I didn't 
lose weight, they would cut me out of 
their -- financially off. I would 
lose the place that I was staying at. 
I would lose my education. You name 
ite 

They bullied me with 
everything, just like they did with 
the other girls. 

Q. In paragraph 38, you say, 


"Maxwell and Epstein also threatened 
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plaintiff." 

What was the threat that was 
made to you by Maxwell? 

MS. MCCAWLEY: Objection, 

asked and answered. 
A. The fact that I would lose 

everything that they promised me. 
They -- they were really naughty. You 
know, they took girls from very 
underprivileged families. They gave 
them accommodation, they gave them 
food, gave them money for 
transportation, you know, private 
planes, etcetera, etcetera. 

So if I didn't have sex with 
Jeffrey, I would be homeless and 
starving in New York, so -- and my 
dream of getting a full-time education 
at one of the top fashion institutes 
in the world would be diminished. 

And that's what he held over 
my head, exactly like he did with 


Hs dsthe other girls. He was 
paying for all of their educations. 
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own attorney, Mr. Barden, to her (as to which Mr. Gow was copied on one, and 
directed to Mr. Gow and copied to Ms. Maxwell as to the other). Mr. Barden 
provided in emails at entries 12 and 13, legal advice to Ms. Maxwell. 

e Entry numbers 14 and 15 likewise reflect emails on January 11 and January 13 
wherein (a) Epstein forwards to Ms. Maxwell a communication to and from his 
attorney (Alan Dershowitz in that case); (b) Epstein forwards to Ms. Maxwell a 
communication from his attorney (Martin Weinberg in that case) regarding 
Weinberg’s communications with Barden, and (c) Ms. Maxwell forwards to 
Epstein emails from her counsel, Mr. Barden, containing Mr. Barden’s legal 
advice and mental impressions. 

“Tf an attorney provides legal advice to a client ... the client can repeat that advice to a co- 
defendant outside the presence of any attorney without causing the privilege to be waived.” 
Gucci Am., 2008 WL 5251989, at *1; accord Millenium Health, 2015 WL 9257444, at * 2. 
Pursuant to their common interest agreement, Ms. Maxwell and Mr. Epstein shared their 
lawyers’ advice to one another via email and thus “outside the presence of any attorney,” without 
causing their privilege to be waived. 

Plaintiff's Motion to Compel with Respect to entries 11-15 should therefore be denied. 

D. Maxwell and Epstein exchanged documents pursuant to the common interest 

agreement in order to obtain legal advice (Entries 6, 7 and 19). 

Similarly, Ms. Maxwell engaged in communications with Mr. Epstein reflecting 
exchanges of documents pursuant to the common interest agreement. As reflected at entries 
numbered 6 and 7, Ms. Maxwell requests of Mr. Epstein a particular document and then send a 
different document to Mr. Epstein (as well as his counsel, Mr. Dershowitz) of importance to their 
common interest in disproving Plaintiff's false allegations. 

Similarly, in entry number 19 as pertains to the January 21 email, Ms. Maxwell 


forwarded to Epstein a communication (entry number 18) received from her agent that was sent 


to Barden for purposes of obtaining legal advice. In the same way that sharing one’s lawyer’s 
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Q. How do you know that? 
A. Because they were telling 
me. It was common knowledge amongst 


all the girls. No other girl would be 
there willingly just to have sex with 
Jeffrey. 

Q. In paragraph 40, you say, 
"Maxwell instructed plaintiff how to 
massage Epstein using the techniques 
that he preferred." 

A. Correct. 

Q. Is that the accident you 
described earlier on the island? 

A. There were many times that 
she gave me massage techniques to help 
refine my techniques. Jeffrey Epstein 
was all about massages and the 
techniques. He liked as many girls 
touching him as possible all the time. 

So there was more than one 
occasion that Ghislaine showed me how 
to massage him. It could have been on 
that specific trip or the other one. 


I'm not quite sure day, 
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time, what seat I was sitting in, what 
color the seat it is, but she on more 
than one occasion showed me how to 
massage Jeffrey and how to get out the 
extreme knots in his body. Because 
everyone knows about his knots and how 
he likes them to pop and, yeah, the 
specific techniques that he likes. 

Q. The next sentence reads, 
"During plaintiff's first massage, 
defendant Epstein converted it into a 
sexual act..." and it goes on. 

Your first massage that 
defendant Epstein converted into a 
sexual act was prior to you meeting 
Ms. Maxwell, correct? 

A. Yes. 

MS. MENNINGER: I'm going to 

show you Defendant's Exhibit 6, 

which are some photographs. 

(Defendant's Exhibit 6, 

Bates stamped Ransome_000017, was 

marked for identification. ) 


Q. Do you recognize the 
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photographs contained in Defendant's 


Exhibit 6? 


A. Yes, I do. 
Q. What are they? 
A. They are photos of Jeffrey's 


island and the trip in December. 

Q. Who took those photos? 

A. WM «MEK :«these specific 
photos. 

Q. And when you were asked to 
provide these to us, where did you 
locate them? 

A. I had a disk that 3 
had given me as a present and memento 


of that holiday. 


Q. Where is that disk now? 
A. In Spain. 
Q. Do you see in the corner 


there are some little numbers with 
your last name and then some -- 

A. Oh, yeah, okay. 

Q. I'm only showing you that so 
we can together go through to some. 


A. Okay. 
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Q. So if I could ask you to 
turn to -- well, the first ones 


show -- 


a es ee ee ee 
Hn sis Kitesurfing. 


Q Got it. 

A Yeah, that's xy 

Q How do you know that that's 
Fe 

A Because he came for lunch 
that day and a -- BM i, I'm 
a 

i 

Q Did you have any sexual 
relations with xy 

A. No. 

Q. If you could turn to the one 


that says RANSOME 22 in the corner. 
It's about five or six pages back. 
A. Yes. 
Q. Who is that in the 
photograph? 


Be mm 


Q. And who is the other person? 
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A. That's me. 

Q. And when was this photograph 
taken? 

A. This was taken during the 


December trip. 
Q. Was there only one trip in 
December? 
A. From what I recall, yeah. 
Q. Was that the first trip that 
you had taken? 


A. No. 


Q. When was the first trip you 
had taken? 

A. I answered that previously, 
which was not so long after I met 
Jeffrey Epstein for the first time. 
So I had been there various times 


before these were taken. 


Q. Do you know how many? 

A. Like I said earlier, 
several. I mean, I... 

Q. And can you turn to RANSOME 
24? 

A. Mm-hmm. 


MAGNA® 


LEGAL SERVICES 


Highly Confidential 


oO on Oo BF WN PB 


NNN NNN BB KB BB BB BB BB 
a 8 ON BODO AN DH BF WN HB OD 


Q. 
A. 


Q. 


Page 339 
HIGHLY CONFIDENTIAL AEO 


Who is that? 
That's the wonderful —xg 


Did you take these 


photographs? 


A. 
Q. 
A. 
photos 
Q. 
batch? 
A. 


copies. 


it 


HM) «MMs 0K :«these ones. 


All of them? 
There were -- I had other 
as well. 


That came later, a separate 


Yeah, those are the hard 


MS. MENNINGER: I will mark 


now, the second batch, 


Defendant's Exhibit 7. 


(Defendant's Exhibit 7, 


Bates stamped Ransome_000204, was 


marked for identification. ) 


MS. MENNINGER: I apologize, 


Counsel. We just got these last 


night, so I only have one copy 


for the witness. 


MR. GUIRGUIS: That's fine. 
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Q. So is Defendant's Exhibit 7 
the second batch that you were 
referring to? 

A. Yes. 

Q. Okay. So I'm just trying to 
help be clear. 

Defendant's Exhibit 6, you 

believe were all given to you by qyyy 


HM oon a disk? 
A. Well, there's a lot of 
photos here. So I took some, I had 


some hard copies, and they're all 
actually all together, so... 

Q. Okay, that's fine. 

A. Yeah. I don't want to be 
unclear on which exhibit is which. 
There's hundreds here. 

Q. So the photographs of 
HNsyOu''re saying were taken by 
HM «MMs tbat we were looking at in 


RANSOME 24? 
A. Well, I can recheck the disk 
and then I can actually tell you 


exactly which ones he took, but I 
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can't recall every single photo on 
Hl W's disk. But there were 
multiple photos that were produced 


from myself as well. 


Q. Okay. I will just ask you 
about a few. 

A. Okay. 

Q. RANSOME 24 is one that you 


said was -- of 9 BJ was one 
you said you thought gj had 


taken? 

A. Yes. 

Q. If you could turn to RANSOME 
40. And these are in order, so 


hopefully that will be easy. 
A. Okay. Mm-hmm. 
Q. Who is represented in this 
photograph? 
A. That's iy 
Q. And where is 9 in this 


photograph, if you know? 


A. This is by the beach. 
There's like -- there's like a small 


beach, like there's a beach house on 
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the beachfront. 
Q. Do you know who took this 
photograph? 
A. I can't remember. 
Q. Okay. Turning a couple more 


pages to RANSOME 42, who is that? 


A. That's me. 
Q. Are you smoking? 
A. I am. And that was after 


the argument that I had with Jeffrey 
about me being on lithium and me not 
being able to smoke. And that was the 
reason I was really upset, that I 
couldn't smoke and that I was being 
put on a stupid diet. 
So Jeffrey -- yeah, Jeffrey 

said it was okay for me to smoke. I 
wasn't allowed to smoke in front of 
him. That was the rule. 

Q. Do you know who took this 
photograph? 

A. I don't remember who took 
that photograph. 


Q. Is it on the same trip in 
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December? 


A. Yes. 

Q. Turning the next page, is 
that also you and qa Ga 

A. That's correct. 

Q. Do you know who took this 


photograph? 
A. I can't remember. 
Q. Was it also in the same time 
frame when you were upset? 
A. It was that same December 
trip, yes. 
MS. MENNINGER: We can go 
off the record for just a minute. 
I think we're swapping out 
counsel. 
(Ms. McCawley left the 
hearing and Ms. Syed entered.) 
(Time noted: 4:56 p.m.) 
(Recess. ) 
(Time noted: 4:56 p.m.) 
Q. Looking at RANSOME 44, 
you're saying it's in the same time 


period? 
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legal advice with a fellow member of the common interest agreement does not waive the 
privilege, nor does the sharing of documents. Gucci, supra (“If information that is otherwise 
privileged is shared between parties that have a common legal interest, the privilege is not 
forfeited even though no attorney either creates or receives that communication.”). 


E. Ms. Maxwell and Epstein shared information and advice to be forwarded to the 
others’ attorney for purposes of legal advice (Entries 14, 19 and 20). 


Entry numbers 14, 19 and 20 contain some emails between Ms. Maxwell and Mr. Epstein 
which reflect the sharing of their respective opinions, recollections, requests for information and 
advice. The purpose of these communications was to communicate information to be shared 
with their respective counsel for purposes of seeking and receiving legal counsel. These 
communications ought likewise to be privileged under the common interest agreement. “The 
need to protect the free flow of information from client to attorney logically exists whenever 
multiple clients share a common interest about a legal matter.” Shaeffler v. United States, 806 
F.3d 34, 40 (2d. Cir. Nov. 10, 2015) (quoting United States v. Schwimmer, 892 F.2d 237 (2d 
Cir.1989) (“While the privilege is generally waived by voluntary disclosure of the 
communication to another party, the privilege is not waived by disclosure of communications to 
a party that is engaged in a ‘common legal enterprise’ with the holder of the privilege.”). 

Plaintiff's Motion to Compel as pertains to entry numbers 14, 19 and 20 that reflect 
communications between Ms. Maxwell and Epstein for purposes of sharing information with 
their attorneys should be denied as well. 


V. Ms. Maxwell’s Privilege Log Is Sufficient 
Finally, Plaintiff complains that Ms. Maxwell’s privilege log insufficiently describes the 


“subject matter” of the communications. Plaintiff cites three cases from the Southern District of 
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oro > 


A. 


HIGHLY CONFIDENTIAL AEO 
Yeah. 
And also true of 45? 


Yes. 
And 47? 
Yes. It was the same 


holiday, the same trip. 


Q. 


And do you know who took 


these photographs? 


is? 


A. 
Q. 


I don't remember. 


Is that also true for 48, 


50, 51, 52? 


oro ro > 


I don't remember who took 
photos. 

Okay. Can you tell from 52 
you were situated on the island? 

It was on the beach. 


53, can you tell me who that 


That's a 
54 and 55, also xy 


That's correct. 
69, who is that? 
That's Jeffrey Epstein. 


Do you know who took this 
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photograph? 
A. I can't remember who took 


this photograph. 


Q. 71, is that you? 
A. That's correct. 
Q. Were you posing for the 


photograph? 

A. Most people pose for 
photographs, every photograph. So I 
presume I was posing. 

Q. Do you know what 9 B's 
line of work is? 

A. I think he's with modeling 


or something, like a modeling agent. 


Q. Do you know where he's 
based? 

A. I have no idea where he's 
based. 

Q. Did you meet him more than 
once? 

A. I can't remember if I met 


him more than once. 
Q. Did you have sexual contact 


with him? 
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left? 


Q. 
doing? 
A. 
they'r 
Q. 
photog 
A. 
Q. 
what i 
A. 


around 


HIGHLY CONFIDENTIAL AEO 
No. 
Did you give him a massage? 
No. 
Sorry. Going back a little 


urther to RANSOME 121. 


Mm-hmm. 

Who is in that photograph? 
That's i anc 
Okay. So BRBBMM's on the 


That's correct. 


And Q's on the right? 


That's correct. 


Do you know what they're 


I would love to know what 
e doing myself, personally. 
Did you take this 
raph? 
I can't remember. 
Turning to 123, do you know 
s happening in that photograph? 
I think we were just playing 


: I don't think it was serious, 
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you know. 
Q. Okay. 
A. Just to make that clear. 
Q. Can I have you look at 126. 
A. Yeah. 
Q. Who is in that photograph? 
A. That's iy aoc 


Q. And QM is in the 


background? 


A. That's correct. 
Q. Of A127 a= 

A. Mm-hmm. 

Q. -- who is in that 


photograph? 


A. To the right -- sorry, to 
the left it's myself, xx Ey 
and then ay 

Q. Is this on the same December 
trip? 

A. That's correct. 


Q. When did 9 BMJ give you 


the disk? 
A. I can't remember when he 


gave me the disk. 
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Q. Do you know if these 
photographs are ones that he took? 
A. They were photos that were 
taken during our holiday together, and 


they were given to me as a memento, as 


a present from i Hi 


Q. In person? 

A. I can't remember. 

Q. Do you recall the tortoise? 

A. I can't remember the 
tortoise. 


Q. Apart from a 
HM anc yourself and (i BM, do 


you remember anyone else being on this 
particular trip? 
A. There were -- there were 


quite a few people that visited the 


island. I don't remember their names. 
Q. Can I have you look at 138. 
A. Mm-hmm, yeah. 
Q. Do you know who took that 


photograph? 
A. I don't know who took that 
photograph. 
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Q. Do you know when it was 
taken? 
A. It was taken that December 


trip that I took with Ghislaine and 


Jeffrey. 

Q. How do you know that? 

A. Because I remember what she 
was wearing. And I was there. I was 
there in person. Like, I was there. 

Q. So you saw her on the island 


wearing those clothes? 

A. I saw her on the island 
wearing those clothes. 

Q. Did you see her sitting in 
this position while on the island? 

A. I saw her with my own eyes 
sitting in this position. I was 
probably sitting next to her. 

Q. But you don't know if you 
took the photograph or someone else? 

A. You know what? Photos are 
photos. I don't remember if I took 
the photo or if someone else took the 


photo. 
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All I remember is I was with 
Ghislaine on this trip. I was 
probably sitting next to her in this 
photo. I don't know who -- which 
specific girl took the photo. 

Q. Do you know if it was a girl 
who took the photo? 

A. I have no idea who took the 
photo. I just remember sitting there 
and remember being next to Ghislaine 
while she was wearing that outfit. I 
was there during that time frame. 

Q. RANSOME 139, who is that, if 
you know? 

A. That is QR BM after 
she had a shower, and she's in 
Victoria's Secret pajamas that were 
supplied to us. 

Q. They were supplied to you? 

A. Yes. All of the outfits -- 
there were clothes that were provided 
on the island by Jeffrey Epstein, 
which were all Victoria's Secret 


clothing: bikinis, nightwear. 
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Q. You're talking about the 
flannel pajamas? 

A. Yes. 

Q. Page 140, do you know who 
took this photograph? 

A. I don't remember taking this 
photo, but I remember that very well 
because we are doing mosaic on that 
table. We were busy doing a fish. So 
that's what all these are apparatus 
are. We were doing mosaics. 

So I don't remember if I 
took that photo, but I remember I was 


there, because we were all doing 


mosaics. 
Q. 142? 
A. Mm-hmm. 
Q. Do you remember who took 


that photograph? 


A. I can't remember -- oh, the 
BlackBerry. I can't remember who took 
all the photos when I was there. You 


can see the mosaics that we were doing 


together. 
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Q. Do you still have that 
mosaic? 
A. No. It was on the big table 


that she's sitting at, the large 
table. So we actually stuck the 


mosaic on the table. 


Q. 143, do you know who took 
that? 

A. No. We were all there 
together. 

Q. Going through the rest, do 


you see any that you know who took the 
photo? 
A. No. 
MR. GUIRGUIS: Take your 
time and look at each onem. 
Don't just -- take your time. 
Can we take a break for just 
a minute. 
(Time noted: 5:06 p.m.) 
(Recess. ) 
(Time noted: 5:15 p.m.) 
Q. Did you have a chance to 


look through the rest of the 
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photographs in Defendant's Exhibit 6? 
A. No, because I took a break, 
so I will continue now. 
Q. Sure. 
A. I can't remember who took 
these photos. It was during all the 


same trip. 


Q. It was what? 

A. It was during that same 
trip. 

Q. Can I have you take a look 


at RANSOME 154. It's one of the last 
few of that exhibit. 

A. Yes. 

Q. Do you know where that 


photograph was taken? 


A. I can't remember. 

Q. Do you know if you were 
there? 

A. I can't remember. 

Q. Does it appear to be inside 


of a shop? 


A. It appears that way. 


Do you recall going to any 
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New York, describes them as “controlling precedent” and demands an in camera review of the 
subject documents. 

First, Ms. Maxwell’s privilege log satisfies the requirements of FRCP 26(c)(5) and Local 
Rule 26.2(a)(2). Local Rule 26.2(a)(2)(A) governs “documents” and requires “(i) the type of 
document, e.g., letter or memorandum; (ii) the general subject matter of the document; (iii) the 
date of the document; and (iv) the author of the document, the addressees of the document, and 
any other recipients and, where not apparent, the relationship of the author, addressees, and 
recipients to each other.” Notably, the Local Rule exempts the requirements where “divulgence 
of such information would cause disclosure of the allegedly privileged information.” To have 
provided more detailed descriptions of the subject matter in this case would have revealed the 
privileged information contained within the documents and therefore the general descriptions are 
sufficient. 

Second, this type of issue is ripe for conferral among the parties in advance of court 
intervention. The three cases cited by Plaintiff are instructive. In Aurora Loan Servs., Inc. v. 
Posner, Posner & Assocs., P.C., 499 F.Supp.2d 475, 479 (S.D.N.Y. 2007), the privilege log did 
not indicate the nature of the privilege asserted nor the parties to the communications. 
Nevertheless, the parties engaged in conferral, after which additional documents and an amended 
privilege log were produced which still omitted key information. It was only then the magistrate 
judge found that the privilege had been waived. In S.E.C. v. Yorkville Advisors, LLC, 300 F.R.D. 
152, 155 (S.D.N.Y. 2014), the privilege logs failed to include the identities of the parties, as well 


as the subjects of the communications. Over the course of nine months, the parties engaged in 


© Plaintiff erroneously cites to the requirements of Local Rule 26.2(a)(2)(B) which apply 
to “oral communications,” not relevant here. 
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shops on that trip? 
A. I went everywhere with 


Jeffrey, so... 


Q. Did that include shops? 

A. Yes. 

Q. Do you recall this shop? 

A. There were many shops that I 
visited. I can't recall this specific 
shop. 

Q. Do you know who the 


gentleman is? 

A. I can't remember his name. 

Q. And by gentleman, I mean the 
person on the left. 

A. Thank you for clarifying 
that. 

No, I don't recall. I don't 

know who this Jeffrey -- Jeffrey's on 
the right. I don't know the name, I 


can't remember the name of this guy. 


Q. Wearing a belt? 
A. Trying on a belt, yeah. 
Q. Okay. Turning to 


Defendant's Exhibit 7. 
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A. Yes. 

Q. Do you recognize these 
photographs? 

A. I remember this photograph, 
the first one, very well. 

Q. What is it? 

A. It's a box -- it's a box of 
condoms that were placed around the 


island for the guests to use at their 


leisure. 
Q. Where on the island was this 
one? 
A. I can't remember. 
Q. Did you take the photograph? 
A. I can't remember. 
Q. Do you have this photograph 


at your house now? 

A. I'll have to recheck. I 
can't remember where this photo came 
from, if it was either on the disk or 
by myself. But it was -- I recognize 
the box. There were boxes like this 
put everywhere. 


Q. Did you have any photographs 
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contained on your computer? 
A. No. 
Q. Where were photographs that 


you gathered together to produce? 


A. You've got them all there. 
I just need to -- all the photos that 
I have, you guys have. So I don't 
know. 

Q. Where were they? Where did 


you find them? 


A. My photos? 

6: Yes. 

A. In my storage. 

Q. Where is that? 

A. It was in England. It was 


in my private box where I keep all my 
photos from, you know, when I was a 


baby to now, so... 


Q. Is that with your mother? 

A. No, that wasn't with my 
mother. 

Q. Where is the storage in 
London? 

A. The storage was in Ramsgate. 
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Q. And where did it go? 

A. It's now in my current 
residency in Spain. 

Q. When you gathered the photos 
together and gave them to your lawyer 
to give to us, did you gather them in 
Spain or in London? 

A. My stuff was in London and I 
moved to Barcelona. I was currently 
staying in Barcelona with 9g and 
we were just going to commute between 
St. Albans and Barcelona. 

When I came forward, I knew 
that I had photos that I had taken and 
I knew that I had materials. 

At that same time is -- 
during that same time, I contacted 
Maureen Callahan. When I contacted 
Maureen Callahan, there were people 
that were following me in Barcelona, 
and I got scared. 

I then contacted my estate 
agent. I got my entire flat packed up 


in St. Albans and moved to Spain. I 
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was too frightened to actually fly 
back myself and pack, so I stayed in 
Barcelona and a company packed my 
things for me and brought them to me. 

Q. Okay. So they were in St. 
Albans. You had them all packed up 
and sent to you in Barcelona, where 
you relocated? 

A. That's correct. 

Q. When you were interacting 
with Ms. Callahan, did you send her 
any photographs? 

A. Sorry, sorry. Who is 
Ms. Callahan? Sorry. I'm just really 
tired. I'm really bad with names. 
Callahan first name, please. 

Q. Do you know who Ms. Callahan 
is? 

A. It's really late, I've had a 
really long day, and I've said 
numerous times throughout the day that 
I am slightly dyslexic and I have 
difficulty with names. 


Can you just tell me 
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Ms. Callahan's first name so I can 

answer the question, please. 

Q. Is Ms. Callahan the name of 
the individual that you said worked 
for the New York Post? 

A. Oh, sorry. Maureen 
Callahan, yes. 

Q. Did you send Ms. Callahan 
any photographs? 

A. Not of this, no. Not of 
this. 

Q. Did you send her photographs 
of something else? 


A. I did. I sent her a photo 


=| 
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Q. why did you send 
Ms. Callahan a photograph of xy 
mw 


A. Because I wanted to show her 
I was telling the truth about 
everything. I didn't want to send a 
journalist anything regarding Jeffrey 
Epstein because I -- I -- well, I sent 
her a picture of x Hi Hl i 
to show that I was telling my story, 


that my story was straight from the 


beginning, i | i i a @ 
$C ct cetera. Siosiecs 
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Q. Apart from the photograph 
a it you sen 
Ms. Callahan any other documents or 
photographs? 

A. I can't remember. 

Q. Did you have contact with 
any other media person? 

A. I can't remember. 

Q. Did you meet with anyone 


from the Daily Mail? 


A. No. 

Q. From the Mirror? 

A. No. 

Q. Did you speak to anyone from 
the Daily Mail? 

A. No. 

Q. Anyone from the Mirror? 

A. No. 

Q. The Independent? 

A. No. 

Q. The Guardian? 

A. No. 
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Q. When you got these boxes of 
items from St. Albans and you looked 
at them while you were in Barcelona; 
is that right? 

A. I -= 

MR. GUIRGUIS: Objection. 

A. I looked at them -- I 
vaguely went through the photos in St. 
Albans. I knew what was there. Yeah, 
I -- they were there, so I saw them. 

I went through my photos, like all my 
memorabilia that had been in storage. 
But that's about it. 

Q. And you selected photographs 
to send to your lawyers to give to us, 
correct? 

A. I was asked to -- well I 
just provided every -- all the 
evidence that I had. 

Q. When did do you that? 

MR. GUIRGUIS: I'm going to 
object. If you're talking about 

a communication between client 


and counsel -- is that what 
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you're asking for? 
MS. MENNINGER: No. I'm 
asking when did you provide all 
of your evidence, which is what 
she said that she had. 
MR. GUIRGUIS: The photos -- 
you mean when she provided them 
to her counsel? 


MS. MENNINGER: Yes. 


Q. When did you provide them to 
your counsel? 
MR. GUIRGUIS: Objection. 
Do not answer. 
Q. Did you receive a subpoena 
in this case? 
A. I don't know what a subpoena 
is. 
MS. MENNINGER: Let's mark 
Defendant's Exhibit 8. 
(Defendant's Exhibit 8, 
Notice of Service of Rule 45 
Subpoena and Notice of Deposition 
of Sarah Ransome, was marked for 


identification.) 
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several rounds of conferrals regarding the log, a pre-motion conference with the magistrate 
during which he found the log inadequate, and only then the requesting party sought leave to file 
a motion to compel. 

Finally, in Chevron Corp v. Donziger, 2013 WL 4045326 (S.D.N.Y. 2013), the court held 
that, while the document descriptions were insufficient, the log nevertheless contained the 
authors, recipients, dates and specified a privilege and so the proper remedy was to afford the 
withholding party the “opportunity to supplement his privilege log with descriptions of 
communications adequate to allow [his opponent] to assess whether the privilege is properly 
asserted.” Id at *3. Moreover, the complaint about the privilege log in that case arose after 
several rounds of motions to compel over the course of months. 

Ms. Maxwell’s privilege log complies with the Federal and Local Rules, any omitted 
information from the descriptions would have revealed the privileged information, and Plaintiff 
utterly failed to confer regarding any purported deficiencies. There is no ground for either 
finding a waiver of privilege or conducting an in camera review under these circumstances. 

CONCLUSION 

For the foregoing reasons, Ms. Maxwell requests that Plaintiff's Motion to Compel 
Production of Documents Subject to Improper Claim of Privileges be denied. To the extent the 
Court is inclined to disallow Ms. Maxwell’s assertion of attorney-client privilege with respect to 
communications with British solicitor, Mr. Philip Barden, Ms. Maxwell requests an Order 
permitting two weeks additional time to secure affidavits and other materials pertinent to British 
law concerning attorney-client privilege, including its protection for agents of the client. 

Alternatively, Ms. Maxwell requests the Court to hold the Motion in abeyance until such 


time as the parties have actually met and conferred regarding the Motion’s contents. 
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Q. Have you seen this document 
before? 

A. Let me just have a look, 
okay. I don't remember. 

Q. Have you ever seen this 


document before? 
MR. GUIRGUIS: Objection, 
asked and answered. 
MS. MENNINGER: I'm sorry. 

I didn't hear an answer. 

A. I've seen various papers. I 
remember specifically seeing the 
depositions. There's been millions of 
documents. I can't remember which 
specific documents I've seen. 

Q. Okay. If I could have you 
turn to the last three pages, where it 


says "Documents to be Produced." 


A. Mm-hmm. 

Q. Have you seen that list 
before? 

A. Yes, I have. 

Q. Did you conduct a search of 


your records to produce documents? 
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A. Yes, I believe that I 
produced every single document I can. 

Q. After looking at this list, 
did you go back and look through your 
photographs in Barcelona? 

A. As I said, I looked at 
everything I had during that time 
frame and I produced everything I can 
during that time frame that I was with 
Jeffrey. 

Q. Just tell me what you did in 
order to make sure you had produced 
everything that was called for in this 
list. 

A. Okay. So I went through a 
box of about over 5,000 photos that I 
had, and I went through every single 
photo, every single disk, everything 
that I had. 

I went through all my 
emails. 

I tried to look for the 
BlackBerry sim card, which I had hoped 
that I had kept, which had all 
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Ghislaine's messages on and Jeffrey's 
and QRMMJ's, and stupidly I misplaced 
that, which is really annoying. 

But I myself, you know, 
considering my objective is to get 
these people and get justice for the 
abuse that Ghislaine caused me -- and 
Jeffrey -- I have given as sufficient 
evidence that I have. 

Q. Did you look for all 
photographs taken by you or containing 
any image of you at or near any home, 
business, private vehicle or any other 
property owned or controlled by 
Jeffrey Epstein, as indicated in 
paragraph 7? 

A. Yes. 

Q. Likewise in paragraph 8, did 
you look for any photographs that 
depict any home, business, private 
vehicle or any other property owned or 
controlled by Jeffrey Epstein? 

A. Yes. 

Q. And you did that after 
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reviewing this list of documents? 

A. Yeah, I mean, I received the 
list and I've complied with 
everything. I have given absolutely 
everything that I can to you guys. 

Q. Have you given all of your 
passports, travel visas or permissions 
to live, work or study in other 
country? 

A. I haven't given my current 
passports, but I've given everything 
that I have; documents, passports that 


I had during, commercial plane 


tickets. 
Q. Do you have any visas? 
A. I have a visa coming here, 


but that's the only visa that I have. 
Q. Do you have any visa 
applications? 


A. No. 


Q. Do you have any other plane 
tickets or boarding passes for the 
period 2006 to 2007? 

A. No. 
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Q. Turning back to Defendant's 
Exhibit 7, these photographs, do you 
know what the second photograph 
represents? 
A. Yes, that's me playing with 


Ghislaine's dog, a Yorkshire Terrier. 


Q. Where are you in this 
picture? 
A. I was in the girls' bedroom 


where we all slept, and I was on my 


bed playing with Ghislaine's dog. 


Q. When was this photograph 
taken? 

A. I can't remember. 

Q. Was it the same trip as 


Defendant's Exhibit 6? 

A. I can't remember. 

Q. Okay. Do you know who took 
the photograph in 205? 

A. I can't remember. 

Q. 206? 

MR. GUIRGUIS: Objection to 
form. 


A. I can't remember. 
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Q. 207? 
MR. GUIRGUIS: Objection to 
orm. 
Can't remember. 


Who is depicted in 208? 


f 
A 
Q 
A 
Q. And? 
A 
Q 
A 


Oh, and me. That's me. 
And 209? 
Sorry. That's ne, 


HM MM. nd one of Jeffrey's staff 
members in the background. 


Q. Turning to 213, is that you? 
A. Yes, that's me. 

Q. And where are you located? 
A. I'm trying to remember 


specifically where that is on the 
island. I think it's near the main 
house, there was a -- yeah, there was 


a fountain near the main house. 


Q. Do you know whether you took 
this? 

A. I don't remember. 

Q. Do you know whether you had 
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this photograph on the disk? 


A. I think these were one of my 
photos. 
Q. Was it in hard copy, like an 


actual print? 

A. I can't remember. I have to 
double check if there are more copies. 
But I think -- yeah, I'm pretty sure 
this is a hard copy. 

Q. Does it have a back, like 


when it was developed or printed? 


A. I can check. 

Q. Is it back in Barcelona? 

A. No. 

Q. Where are these photographs? 
A. I have given all the 


photographs to my lawyers. 

Q. Okay. How did you do that? 
By handing them over in person? 
Sending them by mail? 

A. Handing them over in person. 

Q. Was this some type of photo 
shoot represented in RANSOME 214, 215, 
216? 
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A. Sorry. 214, this is not a 
photo shoot. We were just messing 
around on the island. 
Q. Do you know who you were 


messing around with? 


A. We were all having fun 
together. 
Q. Were there photographs of 


other people taken around the same 
time that you have? 

A. I have given all the photos 
that I have. 

Q. In other words, if you were 
messing around with 9g at this 
time and there's a photo of yyy 
that you have, did you provide that? 

A. I provided every single 


photograph that I have. 


Q. And 218, was that a photo 
shoot? 
A. That was me when I was 


naked, actually, and I had a towel 
around me. So I think I just hada 


massage by Jeffrey, because I was 
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naked underneath the towel. 


Q. Also 219 and 220? 

A. Yep. 

Q. Those were just after a 
massage? 

A. Yeah. You can tell I look 


really, really happy to be out of 


there, so... 


Q. Do you know which trip that 
was on? 

A. I can't remember which trip. 

Q. And page RANSOME 221, who is 


in that photograph? 


A. Myself, SZ and i im, 


and a staff member in the background. 


Q. Do you know what's happening 
in 223? 
A. Oh, no. Yes. So Jeffrey 


provided cosmetics for all the girls. 
We had to look our best. So that was 
a Créme de la Mer facial mask that he 
regularly gave to the girls so their 
skin was nice. We had top-line 


cosmetics in our bathroom to use at 
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our disposal. 
Q. So in 223 and 224 you're 
doing a facial mask? 
A. I'm attempting to doa 
facial. It's not going that well. 


Q. And going to 229, do you 
know where that was taken? 

A. That was on Jeffrey's 
speedboat to -- going to the island. 

Q. Do you know when? 

A. I don't recall which date 
that was. 

Q. Did you have any contact 


with the mail on Sunday? 
MR. GUIRGUIS: Objection. 
Huh? 
Q. Did you ever have any 
contact with the mail on Sunday? 
A. No. 
MR. GUIRGUIS: You mean the 


mail as in postage? I'm sorry. 


MR. PAGLIUCA: The 
newspaper. 


A. No, no, I haven't had 
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correspondence with them, no. 
Q. Apart from Ms. Callahan, 
have you had contact with any member 


of the press? 


A. Oh, I contacted xy 
MM ecause i a 
eee eee 


Q. Okay. Did you have any 


contact with any other member of the 


press? 
A. No. 
Q. When was the last time that 


you saw Ghislaine Maxwell? 


A. In New York, before I left 
in 2007. 
Q. How long before you left? 


A I can't remember. 

Q What time of year was it? 
A When I left? 

Q. Yes. 

A It was the end of April. 

Q How do you know that? 

A. Because I am -- on some of 


the emails, I wanted to go home. 
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Actually, back to my mom. 
Q. When's the last time you 
spoke to Ghislaine Maxwell? 
A. Before I left New York. 
Q. Okay. Do you know how long 
before you left? 
A. I can't remember. 
Q. Tell me what you recall 


about the last time you saw Ghislaine 


Maxwell. 
A. I can't remember. 
Q. Where it was? 
A. I can't remember my last 


interaction with Ghislaine. 

Q. Or the last time you spoke 
with her? 

MR. GUIRGUIS: Objection, 
asked and answered. 

A. I can't remember the last 
time I spoke to her. Yeah, I don't 
remember the specifics. 

Q. Were you living with 9g at 
the time you last spoke to Ghislaine? 


A. Yes. 
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What did she say to you when 


you last spoke to her -- 


MR. GUIRGUIS: Objection, 


asked and answered. 


-- when you were living with 


MR. GUIRGUIS: Objection, 


asked and answered. 


I can't remember. 


Did you speak to her about 


MR. GUIRGUIS: Objection, 


asked and answered. 


A. 


I had spoken to her numerous 


times about FIT. 


MS. MENNINGER: Counsel, 


when did I already ask her, did 


you speak to her about FIT. 


her 


MR. GUIRGUIS: You've asked 


THE WITNESS: Several times. 
MS. MENNINGER: I'm not 


talking to you. 


MR. GUIRGUIS: Okay. 
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THE WITNESS: That was rude. 
MR. GUIRGUIS: It was, and 
I'm not going to answer her 
question now. 
You can proceed, Counsel. 
MS. MENNINGER: When did I 
last ask her about -- 


MR. GUIRGUIS: I'm not going 


to answer your question. I'm not 
being deposed. I'm not arguing 
objections with you. You have 


asked her about it before; that's 
why I made my objection. 

You can proceed with your 
questioning whenever you like, 
Counsel. 

MS. MENNINGER: Thank you. 

MR. GUIRGUIS: Feel free to 
search the transcript later. 

MS. MENNINGER: I would like 
to mark as Defendant's Exhibit 8. 

(Defendant's Exhibit 8, 
Bates stamped RANSOME_000004, was 


marked for identification. ) 
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Q. Do you recognize Defendant's 


Exhibit 8? 


A. Yes, I do. 

Q. What is it? 

A. They're emails. 

Q. Did you find these emails 


and produce them? 


A. That's correct. 
Q. Where did you find them? 
A. On my old email account that 


I had during that time. 


Q. What was your old email 
account? 

es 

Q. When did you stop using that 


email account? 

A. A guess a year or a few 
months after. I can't recall when I 
stopped using it. 

Q. Do you see on the first page 
where it says RANSOME 004, there are 
two emails in the chain which are 
visible? 


A. That's correct. 
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Q. And did you produce the 
other emails between those two that 


are not visible? 


A. Yes. 
Q. When did you do that? 
A. The same time I provided all 


the emails originally. 

Q. Okay. So you believed that 
you produced six emails of 
conversation between yourself and 
ae 

MR. GUIRGUIS: I'm going to 
object and just ask for 
clarification. 

I'm not trying to give you a 
hard time on this one. When you 
say produced, you're asking the 
witness if she provided it to her 
attorneys, right? Because 
obviously the attorneys produced 
the documents in this case. 

MS. MENNINGER: Correct. 

MR. GUIRGUIS: So just -- 


she didn't produce anything, 
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obviously. 

So she's asking you did you 
collect this email and give it to 
the lawyers, I guess is the 
question. 

A. Yeah, I collected all -- 
all -- everything I had, I gave to my 
lawyers. 

Q. Okay. So you believe you 
gave six emails between yourself and 
Es St your attorneys? 

A. Yes, I gave all my evidence. 

Q. Okay. And -- 

MR. GUIRGUIS: I'm going to 
object to that last question also 
as misrepresenting the testimony. 

MS. MENNINGER: What was 
misrepresenting what testimony? 

MR. GUIRGUIS: You're saying 
that she gave six emails. 

MS. MENNINGER: Well, let's 
go back, then, and get the 
testimony right. 


Q. On RANSOME 004, how many 
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emails between yourself and yay 

HSCs you: see total? 

There's one at 1:04 a.m., 

correct? 

MR. GUIRGUIS: Counsel, 

you're doing the exact thing that 

I just tried to avoid confusion 


on, right? 


There's a difference between 
what was produced to you -- and 
apparently and you're saying that 
six emails were produced to 
you -- 

MS. MENNINGER: No, I was 
not saying that. 

MR. GUIRGUIS: -- which 
she's providing to her counsel. 

MS. MENNINGER: No, I'm not 
saying that. So I'm trying to 
get it straight now. 

Q. There's an email indicated 
on the first page from SM to you 
at 1:04 a.m. on February 3rd, 2007, 


correct? 
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A. Mm-hmm. Yes. 
Q. And you can read the text of 


that email, correct? 


A. Yes, I can. 

Q. And the next email down says 
"Sarah Ransome" at 4:07 -- at 4:01 
p.m 

A. Mm-hmm. 

Q. Can you read that email? 

A. No, because it's on Yahoo. 
It's a technological thing. You can't 


read all emails. 

Q. So did you produce the 
February '04, 'O7, 4:01 p.m. email 
from yourself to yy EM to 
your attorneys? 

MR. GUIRGUIS: Objection to 
the use of the word produce. 

A. I've given all my email 
correspondence to my lawyers. 

Q. Did you give that email to 
your lawyer? 

A. I've given all my emails to 


my lawyers. 
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Q. Okay. The next email down 
says "Sarah Ransome, February 5, 2007, 
at 10:09 p.m." 

Can you read the text of 
that email on this document? 

A. Mm-hmm. 

Q. What does the 10:09 p.m. 
email say? 

A. As I've specified before, 
this is a screenshot, okay, of the 
actual Yahoo email. This is a 
screenshot. So technically I can't 
read that anyways, seeing as it's a 
screen shot. 

Q. Okay. 

A. This isn't a computer. I 
can't tap into that email on a page 
because it's a screen shot. 

Q. Did you give a February 6th, 
"07, 2:00 a.m. email between yourself 
and — Bs —syour attorneys? 

A. I have handed all over my 
evidence to my attorneys. 


Q. Did you give a February 8, 


MAGNA® 


LEGAL SERVICES 


United States District Court 
Southern District Of New York 


eh Pad A A AN eS xX 
VIRGINIA L. GIUFFRE, 
Plaintiff, 
WV; 
GHISLAINE MAXWELL, 15-cv-07433-RWS 
Defendant. 
Scere ps ee xX 


DEFENDANT’S SUPPLEMENTAL MEMORANDUM OF LAW IN RESPONSE TO PLAINTIFF’S 
MOTION TO COMPEL PRODUCTION OF DOCUMENTS 
SUBJECT TO IMPROPER CLAIM OF PRIVILEGE 


Laura A. Menninger 

HADDON, MORGAN, AND FOREMAN, P.C. 
East 10" Avenue 

Denver, CO 80203 

303.831.7364 


Highly Confidential 


oon Oo BF WN KB 


NNN NNN BBB BB BB BB BR 
ap ON BOO AN DH BF WN HB O 


Page 384 
HIGHLY CONFIDENTIAL AEO 
2007, 9:12 p.m. email from yourself to 
Es St soyour attorneys? 
A. I have given all my evidence 
to my attorneys. 
MS. MENNINGER: I'm going to 
show you Defendant's Exhibit 10. 
(Defendant's Exhibit 10, 
Bates stamped RANSOME_000006, was 
marked for identification. ) 
Q. Do you recognize Defendant's 


Exhibit 10? 


A. Yes. 

Q. What is it? 

A. It's an email correspondence 
between Sx BRM and myself. 

Q. On the second page, RANSOME 


0008, do you see other emails with 
headings but no text visible in the 
screenshot? 

A. Mm-hmm. 

Q. Did you give each one of 
those emails to your attorneys? 

A. I have given all my 


correspondence to my attorneys. 
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Q. Do you see in the "Smart 
View" column on the left side a folder 
rane i a " ? 

A. Yes, I do. 

Q. Does that folder contain 
your correspondence with yy 
Pe 

A. I didn't even know that 
folder was there, but I presume so, 
which is why I would have created it 
in the first place. 

Q. And it also shows a 
substantial number of documents in 
your Inbox. 

A. Yes. 

Q. Did you search your Inbox 
for documents responsive to the 
subpoena that I showed you a little 
while ago? 

A. I did. I wanted to be 
thorough with my research, so I, 
during that time frame, went through 
every single email. 


Q. You went through each one? 
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A. I went through all of my 
emails to make sure I gave all my 
evidence to my lawyers. 
Q. Did you search for keywords 


or did you just read each email? 


A. I read each email. 

Q. And did you print out each 
email? 

A. I didn't print out. I saved 


them to a USB stick. 

Q. All of them or just the ones 
that you thought were needed? 

A. Just the ones that were 
for -- just anything related to 
Jeffrey, I sent over. 

Q. And I think you testified 
earlier you believe you still have 
your FIT application in an email? 

A. I haven't read it. I'm 
assuming I have it. 

MS. MENNINGER: I want to 

show you Defendant's Exhibit 11. 

(Defendant's Exhibit 11, 


Maureen Callahan article, was 
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marked for identification. ) 


A. Oh, it's 9th of October, 
sorry. 
Q. Do you recognize this 


document? 

A. Let me go to the last 
sentence. That catchphrase that I 
mentioned earlier, as I said earlier, 
I couldn't remember the contents of 
the article earlier. I do apologize, 
I got the date wrong from the 16th. 
It was actually the 9th of October. I 
couldn't remember the specific date. 

I remember the specific 
statement that really struck a chord 
with me, which was, "The true number 
of Epstein's victims will never be 
known." 

Q. So you believe this is the 
document by Maureen Callahan that you 
read last October that caused you to 
come forward? 

A. I'm presuming so, because 


I've gone straight to the bank, and 
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the sentence that I told you that I 
remembered is this. So I'm assuming, 
yes, that it's the same. 

Q. And this article had a big 
impact on you because it caused you to 
come forward, I think you testified 
earlier; is that correct? 

A. That's correct. 

Q. All right. Do you also see 
on that last page, just right where 
you were, there's a little box on the 
left hand side. Can you read that out 
loud, beginning "Today Jeffrey 
Epstein..." 

Do you see that in bold 
letters on that last page? 

A. Oh. 

Q. Can you just read that 
sentence to us? 

A. "Today Jeffrey Epstein is a 
free man, albeit one who routinely has 
civil lawsuits brought against him by 
young women out of court." 


MS. MENNINGER: Okay. 
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Defendant's Exhibit 12. 
(Defendant's Exhibit 12, 

website printout titled How to 
Apply, was marked for 
identification.) 
Q. Do you recognize this 


document? 


A. I've seen it before, yes. 

Q. And what do you recognize it 
be? 

A. It's the application how you 


apply to FIT. 

Q. It talks about students 
applying to different parts of the 
school, including arts and design or 
business and technology. 

Do you recall if you were 
applying to a particular area at FIT 
or a general admission? 

A. I wanted to specialize in 
fashion designing. 

Q. Do you know if that was a 
special area? 


A. Yes, it was. FIT's the 
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financial -- fashion school, so yeah. 
Q. Did you visit the building 


where FIT is located? 


A. Yes, I did. 

Q. Did you attend classes 
there? 

A. No. 

Q. I mean did you visit a 
class. I know you didn't enroll, but 


did you visit a class? 
A. No, I didn't. But I went to 


the university, had a look around. 


Q. Did you take a tour? 
A. Not per se. I mean, I went 
around, I looked at the university. I 


didn't go on a big personalized tour 


with a specific person, no. 


Q. Did you talk to any of the 
teachers there? 

A. No, I didn't. 

Q. Do you recall there being 


multiple steps for applications to 
FIT? 


A. There's multiple steps on 
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any college application form. 

Q. Do you remember what those 
steps were when you were applying? 

A. No. 

Q. Do you remember an original 
application which had details? 

A. I can't remember the 
original application form, no. 

Q. Do you remember there being 
a separate essay portion? 

A. Yes, I do remember that. 

Q. Do you remember a separate 
portion that relates to students who 
are applying who are not U.S. 
citizens? 

A. I can't remember that. I 
can't remember the specific form. 

Q. Do you remember filling out 
any special paperwork for someone who 


was applying who was not a U.S. 


citizen? 
A. No, there was no paperwork 
as such for that. Jeffrey Epstein was 


sorting that out for me with his 
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connections at FIT. 

Q. So you don't believe you 

filled that part out? 
MR. GUIRGUIS: Objection. 

A. I said I can't remember 
filling that part out. 

Q. Do you remember getting a 
copy of your transcript from Queen 
Margaret University? 

A. I haven't got my transcripts 
yet, but I can get them. 

Q. Do you remember submitting 
them to FIT? 

A. I can't remember. 

Q. Did you get a degree froma 
school in Edinburgh, high school? 

A. So I finished all my high 
school qualification, which, you know, 
my grades were good enough to get into 
psychology and sociology in Edinburgh. 

Q. What was the name of your 
high school? 

A. Grantown Grammar School. 


Q. Did you get a transcript 
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from that school to provide to FIT? 

A. I think I was in the process 
of getting my transcripts from Queen 
Margaret. I did have a copy of my 
high school grades as well. When you 
fill out an application, you submit 


all your grades, high school. 


Q. And that's the one in 
Scotland? 
A. Yes, that's correct. 


MS. MENNINGER: I think I've 
only got a couple more questions, 
but I got my piles messed up. 

Can we take a two-minute break 
and I can get organized and 
finished. 

(Time noted: 5:54 p.m.) 

(Recess. ) 

(Time noted: 6:07 p.m.) 

MS. MENNINGER: I'm going to 
mark a new exhibit Defendant's 
Exhibit 13. 

(Defendant's Exhibit 13, 
Bates stamped RANSOME_000007 was 
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marked for identification. ) 

Q. Do you recognize this 


document? 


A. Yes, I do. 

Q. What is it? 

A. It was an email sent to my 
friend i 

Q. Is that different than qyg 
that you were with on the island? 

A. I was never with 9 on the 
island. It was x 

Q. Do you remember testifying 
about someone named 

A. MM owas my friend in New 
York. 

Q. Is that the same person you 


were writing here, or is that a 
different person? 


A. It's the same person; it's 


just I called her yyy It's a yy 
Mee. She's a 


Q. How did you know qi 
A. I met her in New York. 
Q. Do you know whether you paid 
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for your plane ticket to come back to 


New York from South Africa in February 


of '07? 
A. I didn't pay for my ticket. 
Q. You did not? 
A. No. 
Q. Do you see in your email 


exchange in Defendant's Exhibit 13 
that you wrote to J on February 8th 
of '07, "Not going to Miami anymore, 
clearly, and have to pay for me flight 
back." 

It's in the second paragraph 


towards the bottom. 


A. Mm-hmm. 

Q. Did you write that? 

A. Yes. 

Q. But you did not, in fact, 


pay for your flight back? 

A. No. 

Q. Do you know what you meant 
by "Not going to Miami anymore, 
clearly..."? 


A. I can't remember what that 
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whole Miami thing was about. It never 
came about, so I can't remember the 
specific details on Miami. But it was 
via Jeffrey Epstein. 

Q. Okay. How did it happen 
that you were writing, "I'm going to 
have to pay for me flight back," but 
you did not, in fact, pay for your 
flight back? 

A. Because Jeffrey Epstein and 
I had a fight about my weight. So 
that was probably during the argument, 
the time frame that I had the argument 
with Jeffrey. He said that he refused 
to pay for my flight back if I didn't 
get down to 52 kilograms. 

Q. And how did it come about 
that you did not pay for your flight 
back? 

A. I carried on losing weight 
to try and get to the goal that 
Jeffrey and Ghislaine had set for me, 
which is 52 kilograms. 


Q. How does that relate to 


MAGNA® 


LEGAL SERVICES 


Highly Confidential 


oon Oo BF WN BKB 


NNN NNN BBB BB BB BB BB 
a 8 ON BODO AN DOH BF WN HB OD 


Page 397 
HIGHLY CONFIDENTIAL AEO 
payment for a flight? 
MR. GUIRGUIS: Objection. 

A. Well, I didn't pay for that 
flight because Jeffrey was financing 
me, so I wouldn't have had the money 
to pay for my own flight back. 

Q. But you said you were "going 


to have to pay for my flight back," 


right? 
A. That's correct. 
Q. And then what changed? 


MR. GUIRGUIS: Objection, 
asked and answered. 

A. I made up with Jeffrey. I 
tried to meet my target weight of 
52 kilograms. 

Q. And how did you make up with 
him? 

A. I can't remember if it was 
telephone call or email or message, 
but there were various phone calls 
that were made to my family home from 
Ghislaine and Jeffrey during that time 


frame. 
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It was a very delicate time 
because my family were up in arms the 
fact I was told to be 52 kilograms, 
which is not -- it can't be achievable 
with my body frame, and they saw me 
getting very ill. 

And I didn't have the funds 
to buy a flight back, so I had to do 
what Ghislaine and Jeffrey told me do. 


Q. What did you do? 
A. Continue to lose weight. 
Q. Did you see any medical 


professionals while you were in South 


Africa? 
A. No. 
Q. How did you communicate to 


Jeffrey that you had decided to 
continue losing weight? 

A. So Jeffrey, Ghislaine, 
again, we all corresponded by 


telephonic call, BBM, message, my 


house phone. I decided to lose 
weight. I was given an ultimatum that 
either I do it or I'm finished. At 
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that point I had no option. 

Q. If you wanted the flight 
back. 

A. If I wanted the flight back. 
I had all my stuff in New York, I had 
my life in New York, I was going to 
FIT: 

I didn't have any finances; 
Jeffrey was funding me. So I was 
stuck. I either had to do what 
Ghislaine and Jeffrey told me do or I 
was stuck, really. 

Q. You were stuck at your 
father and stepmother's house in South 
Africa, where you grew up? 

A. I didn't grow up with my 


father and my stepmother. 


Q. You grew up in South Africa? 
A. I grew up in Johannesburg. 
Q. When you say you were stuck, 


you're describing a time you were in 
South Africa? 
A. I'm describing a time I was 


on holiday visiting my family, that 
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Jeffrey paid for. 


Q. Okay. Did you finish your 
answer? 
A. Sorry, I just read here. 


I'm describing a time that I was on 
holiday visiting my family, that was 
paid for by Jeffrey and Ghislaine. 
They financed my ticket. They 
financed every ticket. They financed 


my whole lifestyle. 


Q. Ghislaine financed your 
ticket? 
A. Well, they were one entity. 


Ghislaine is Jeffrey's right-hand 
woman. They -- 

Q. When did Ghislaine finance 
this ticket? 

A. It was through Jeffrey's 
company that she worked with. 

Q. Did you correspond by email 


with Ghislaine about financing this 


ticket? 
A. No. 
Q. You searched for emails with 
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yourself and Ghislaine, correct? 


A. That's correct. 

Q. And you found none, correct? 
A. That's correct. 

Q. You found emails between 


yourself and 3 BRM about the 


plane ticket back, correct? 


A. That's correct. 
Q. But none with Ghislaine? 
A. I never said once today that 


I had email communication with 

Ghislaine. 

Q. But you just said that 
Ghislaine financed your holiday in 
South Africa. And what is your basis 
for saying that? 

MR. GUIRGUIS: Objection. 
She did not say that Ghislaine 
financed it. 

Q. What is your basis for 
referring to Ghislaine financing your 


holiday in South Africa? 


MR. GUIRGUIS: Objection. 


A. So Ghislaine is Jeffrey's 
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right-hand man, so she -- so we report 
to her. I told them I wanted to go 
and see my family. They paid for my 
flight. 

Q. You told them when they were 
together in the same place? 

A. I can't remember the 
specific location. I just wanted to 
go on holiday to see my family, which 
Ghislaine and Jeffrey paid for. 

Q. How did Ghislaine pay for 
it? 

A. I don't know. You should 


ask Ghislaine. 


Q. Did she write a check? 

A. You should ask Ghislaine. 

Q. Did she put it on a credit 
card? 


MR. GUIRGUIS: Objection. 
A. You should ask Ghislaine. 
Q. Do you have any idea how 
Ghislaine Maxwell paid for your trip 
to South Africa? 


MR. GUIRGUIS: Objection. 
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A. You should ask Ghislaine. 

Is that an answer? 

MR. GUIRGUIS: Objection. 
Q. Do you have an answer? 

MR. GUIRGUIS: Objection. 
A. You should ask Ghislaine how 

she funded my ticket. 
Q. I appreciate the tip. 

Do you have any information 
inside of your head about how 
Ghislaine financed your trip to South 
Africa? 

MR. GUIRGUIS: Counsel, she 
has repeatedly stated that she 
does not know. You keep asking 
her the same question. 

MS. MENNINGER: No, she has 
repeated to he me that she 
needed -- I needed to ask my 
client. 

MR. GUIRGUIS: Hold on. 

"QUESTION: Ghislaine funded 
your ticket? 


"ANSWER: Well, she was his 


Page 403 


MAGNA® 


LEGAL SERVICES 


TABLE OF AUTHORITIES 


Ambac Assur. Corp. v. Countrywide Home Loans, Inc., 998 N.Y.S.2d 329, 331 ecco Th 


Anwar v. Fairfield Greenwich Ltd., 982 F.Supp.2d 260, 264 (S.D.N.Y. 2013) .. 


Anwar, supra (citing Gucci Am., Inc. v. Guess?, Inc., 271 F.R.D. 58, 65 (S.D.N.Y. 2010) 


Aurora Loan Servs., Inc. v. Posner, Posner & Assocs., P.C., 499 F.Supp.2d 475, 479 
(SDN VE D00 7) sialic ete RGA ARIS Lea RD aero eaten ts 16 

Auto. Club of New York, Inc. v. Port Auth. Of New York & New Jersey, No. 11 CIV. 6746 
RKE HBP, 2012 WL 4791804, at *6 (S.D.N.Y. Oct. 9, 2012)... ceeeeeeeeseseeeeeeeeeeeeeeeeeee 2 


Cf. In re Grand Jury Subpoenas Dated March 24, 2003, 265 F.Supp.2d 321, 330 


(SSDENEY 522003) cccsvss vse cit cased estes die chaise aaltasatdeoaated saa das see sued detested evs Sveedat 9 
Chevron Corp v. Donziger, 2013 WL 4045326 (S.D.N.Y. 2013) ....cccccceeeseeseeseneeeeeees 17 
Egiazarayan v. Zalmayev, 290 F.R.D. 421 (S.D.N.Y. 2013) ..occccecce eee eseeeeseeneeeeseee 9 


Gucci Am., Inc. v. Gucci, No. 07-CV-6820 (RMB)(JCF), 2008 WL 5251989, at *1 
(S.DINY =: Dec. 15-2008): iati da ccais es seetesstetesisidea, okie Anas deotelavesane 12, 14, 15 
GUS Consulting GMBH v. Chadbourne & Parke LLP, 858 N.Y.S.2d 591, 593 (Sup. Ct. 


N.Y. Cnty. 2008) .. all 


Hendrick v. Avis Rent A Car Sys., Inc., 944 F. Supp. 187, 189 (W.D.N.Y. 1996). .........8 
Mileski v. Locker, 178 N.Y.S.2d 911 (Sup. Ct. Queens Cnty. 1958) .....c.cccseseesesteetesteeees 8 


Millenium Health LLC v. Gerlach, 15-cv-7235 (WHP)(JLC), 2015 WL 9257444, at * 2 


(S.D.N.Y. Dec. 18, 2015)... 


iii 


Highly Confidential 


oon DO HT BF WN PB 


NNN NNN BBB BB BB BB RB 
a 8 ON BODO AN DH BF WN HB O 


Page 404 
HIGHLY CONFIDENTIAL AEO 
right-hand... 

"QUESTION: When did 
Ghislaine finance this ticket? 

"ANSWER: Well, it was 
through Jeffrey's company that 
she worked with." 

Are you asking a different 
question, Counsel? Am I 
misunderstanding? 

MS. MENNINGER: Yeah, you 
are. 

MR. GUIRGUIS: Please. 

MS. MENNINGER: Can you read 
the question that I asked. 

(Requested portion of the 
record was read back.) 


A. In my head, I can't remember 


how she financed, how she and Jeffrey 


financed. 


Q. Did you see any invoice paid 


by Ghislaine for your ticket? 


A. No. But a ticket was 


produced which enabled me to fly back 


to my family, so a ticket was produced 
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by Ghislaine and Jeffrey in order for 
me to fly home to see my family. 
Q. How did Ghislaine produce a 
ticket to you? 


A. I can't remember. 


Q. Did it come by email? 
MR. GUIRGUIS: Objection. 

A. I've provided all the emails 
that I have. 
Q. That's not the question. 

Did the ticket get produced 


to you by Ghislaine by email? 


MR. GUIRGUIS: Objection. 

A. No. 

Q. Did it get sent by a courier 
to you from Ghislaine? 

MR. GUIRGUIS: Objection. 

A. I can't remember how I 
received the ticket specifically. 

Q. Your final line to J is, 
"You must save some partying energy 
for me when I come back. Lots of 
love, Sarah." 


Correct? 
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A. Mm-hmm. 

Q. Is that right? 

A. Mm-hmm. 

Q. In the first paragraph, do 
you advise Sarah, "Still very loved 


up, so much so that he asked me to 
move in with him and I accepted. All 
good," exclamation point, exclamation 
point, exclamation point -- well, 


about eight of them, or ten. 


A. Mm-hmm. 

Q Is that what you wrote? 

A. Yes, that's what you wrote. 
Q Is that true? 

A Yes. 

Q. Looking back at Defendant's 


Exhibit 8, which you testified earlier 
were your communications with yg 
HC Some of them -- 
A. That's Exhibit 9. 
MR. GUIRGUIS: We seem to be 
missing Exhibit 8 from the stack. 
MS. MENNINGER: I checked it 


during the break. 
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MR. GUIRGUIS: It's just out 

of order. 
THE WITNESS: Is this 

Defendant's Exhibit 8? 

MS. MENNINGER: Eight. 
THE WITNESS: Is this 

Exhibit 8? 


MR. GUIRGUIS: Yes, it is. 
Q. So the emails with xy 
Maybe I wrote it down wrong. I 
apologize. 
MR. GUIRGUIS: With who? 
I'm sorry? 


MS. MENNINGER: [xy -- 


THE WITNESS: That was 


Exhibit -- oh, gosh. This is 
Exhibit 9 between x and 
myself. 

Q. Okay. And it's got RANSOME 


0004 and 0005; is that right? Just 
making sure we're looking at the same 
thing. On the lower right-hand 
corner. 


A. Yes, 000004. 
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Q. All right. Those are emails 
that you and QR exchanged in 
February of 2007, correct? 

A. That's correct. 

Q. And can you read to us the 
email at the bottom from you to xy 
on February 8, 2007. 

A. "Hey sweetie, how are you? 
I'm busy writing my essay for FIT. 
What fun. I had a bit of a fight with 
Jeffrey. Oh, well, what can you do. 

I meant to ask in my last email can 
you please email me your address. It 
looks like I'm not going to Miami 
either. Well, at least I will be back 
in NY. Hope you are well and look 
forward to seeing you soon. Please 
tell J I say hi. Lots of hugs 
and kisses, Sarah." 

Q. Were you writing your FIT 
essay in February 2007 while you were 
in South Africa? 

A. Yeah. It took me quite some 


time writing my essay, so it was over 
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a duration of... 
Q. Did you email your essay 


from South Africa to Ghislaine 


Maxwell? 

A. I don't recall emailing her. 

Q. Defendant's Exhibit 10, I 
think it is, with xy Eg? 

A. Yes. 

MR. GUIRGUIS: Hold ona 

second. Let me just find my 

copy. 

Q. And I show RANSOME 006 is 


the first one in the lower right-hand 


corner. 
A. Yes. 
Q. So did you correspond with 


WN out faxing your FIT 
application in to her on or about 
February 8, 2007? 

A. Yes. 

Q. Did you also ask her to look 
into booking a flight for you back to 
New York? 


A. That's correct. 
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Q. Did you give her the date 
you wanted to fly back? 
A. That's correct. 
Q. And the next email down, did 


you say, "Hi, can you please phone 


back?" 

A. Mm-hmm. 

Q. Was that to 9 or to 
Jeffrey? 

A. I can't remember who it was 
to. Jeffrey never corresponded 


directly; he either did it through 
Hs ECS @*—s—«T ~-«SoSo «Ts can't remember 
who phoned me back. 
Q. Can you turn two pages back 
to where it says RANSOME_0009. 
Do you see those emails? 
A. Mm-hmm. 
MR. GUIRGUIS: Read the 
emails, don't just... 
Q. Did QM ask what type of 
visa you were coming on, student or 
tourist? 


MR. GUIRGUIS: Hold on, 
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Counsel. 
Are you through with it? 
THE WITNESS: Sorry, I 
haven't finished reading yet. 


Q. Did QM ask what type of 


visa you were coming on, student or 


tourist? 
A. That's correct. 
Q. And what was your response? 
A. I can't remember what my 


response was. 


Q. Is it visible in this 
exhibit? 
A. No. 
Q. All right. You said you 
left New York in late April -- 
A. That's correct. 
-- 2007? 


Did you find any records 
reflecting that departure when you 
were going through all of your emails 
and your other documents? 

A. No. 


Q. When was the last time you 
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saw Jeffrey Epstein? 


A. April 2007. 

Q. Where did you see him last? 
A. In New York. 

Q. Where in New York? 

A. I can't remember where I 


last saw him. 
Q. Do you remember what 


happened the last time you saw him? 


A. No, I can't remember what 
happened. 
Q. Do you know whether he gave 


you any money the last time you saw 
him? 

A. No, he didn't give me money. 

Q. Do you know if you talked 
about FIT the last time you saw him? 

A. I didn't really want 
anything do with Jeffrey and Ghislaine 
at that stage. So at that point I did 
not talk about FIT anymore with them. 
I just wanted to go back home to my 
mom. 


Q. And this is when you were 
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living with 

A. Yes. 

Q. When did you decide you 
didn't want to have anything to do 
with Jeffrey Epstein? 

A. After my trip to South 
Africa, my relationship deteriorated 
with Jeffrey and Ghislaine. So I 


didn't really want to be here anymore. 


Q. When did you make that 
decision? 

A. I was kind of toying with 
the idea of going back. I was ina 


bit of a mess after what I had been 
through with Ghislaine and Jeffrey, 
so -- yeah. 

Q. And who purchased your plane 
ticket to London? 

A. I think it was my mom. I 
can't remember. 

Q. Were you still taking the 
medications at the time you went back? 

A. Yes. 

Q. And you returned from South 
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HIGHLY CONFIDENTIAL AEO 
Africa in February 2007, correct? 

A. That's correct. 

Q. And that's when you made the 
decision to break with Jeffrey by 
moving in with 9 correct? 

A. I wanted to distance myself 
from Jeffrey. Things weren't great. 
What he was doing was wrong and what 
he was doing to me was wrong, and I 
got pretty depressed about it. I was 
in -- I was stuck in a dark hallway. 

I was basically being abused by a man, 
and I -- I didn't -- I didn't know 
what to do, where to go. 

Q. Did you have a bank account 
in New York? 

A. Yes, I did. 

Q. With which bank? 

MR. GUIRGUIS: Objection. 

Same objection I gave at the 

beginning, financial information 

for a nonparty witness. 
MS. MENNINGER: The name of 
the bank. The name of the bank. 
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Q. Let me ask you this: What 
did you do with the cash you received 
from Jeffrey Epstein? Did you put it 


in the bank? 


A. No. I spent it on food, 
cabs. General expenses. 
Q. Where did you get the money 


that you put into the bank? 

A. From the occasional modeling 
job that I got, freelance modeling. 

Q. Were you still modeling in 
the spring of 2007? 

A. No. 

MR. GUIRGUIS: off the 
record. 

(An off-the-record 
discussion was held.) 

MR. GUIRGUIS: Back on the 
record. 

MS. MENNINGER: I think if 
you can just give my co-counsel 
and I a minute off the record. 

(Time noted: 6:28 p.m.) 


(Recess. ) 
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(Time noted: 6:29 p.m.) 

Q. In February of 2007, you 
decided to make a break with Jeffrey 
Epstein, correct? 

A. No, I didn't decide to make 
a break with Jeffrey Epstein. He let 
me down with my FIT application and he 
wasn't taking me seriously, and he 
wasn't following through his end of 
the deal, basically. 

Q. How did he let you down with 


your FIT application? 


A. Because I didn't go to FIT. 

Q. And why didn't you go to 
FIT? 

A. Because I wanted to go home 


back to my mom. 
Q. When did you decide that he 
let you down with the FIT application? 
A. Well, I think it was pretty 
much after that incident with Alan and 
the fact that I had been sexually 
abused for months on end by Jeffrey, I 


kind of wanted to call it time with 
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him. 

I saw how he was acting with 
the other girls. I saw how they got 
pretty mentally messed up as well; for 
example, RM So... 

Q. And you saw that before you 
went to South Africa? 

A. Yes. 

Q. And while you were in South 


Africa, you got in a fight with 


Jeffrey. 
A. That's correct. 
Q. And you didn't want to lose 


this weight, correct? 

A. I didn't want to lose this 
weight because I would be dead if I 
weighed 52 kilograms. 

Q. You didn't want to lose the 
weight in South Africa, correct? 

A. I wanted to -- I was 
desperate to go to FIT. I tried to 
lose as much weight as I could for 
Jeffrey and Ghislaine. 


Q. While you were in South 
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Africa, you did some reevaluating of 
your life? 
MR. GUIRGUIS: Objection. 

A. Reevaluating of my life? I 
wouldn't say I spent the holiday 
reevaluating my life, no. 

Q. Were you happy when you were 
in South Africa? 

A. I was concerned because I 
was being asked and being hounded to 
find a 18-year-old PA for Jeffrey, and 
I knew that was wrong because he would 
do exactly the same thing to that girl 
that he did to me, and I would not let 
him do that to another girl. 

Q. So when you were in South 
Africa, you decided to make a break 
from Jeffrey. 

MR. GUIRGUIS: Objection. 

A. I didn't decide to make a 
break; I decided to distance myself 
from Jeffrey. Not make a break, but 
to distance myself. 


Q. When you came back, you 
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HIGHLY CONFIDENTIAL AEO 
moved in with 
A. That's correct. 
Q. You can't remember the last 
time that you saw Jeffrey? 

MR. GUIRGUIS: Objection. 

That's not the testimony. 
A. No. 

MS. MENNINGER: No further 
questions. Thank you. 

THE WITNESS: Thank you. 

MS. MENNINGER: Do you have 
any? 

MR. GUIRGUIS: Give me one 
second to confer. 

We have no questions. 

MS. MENNINGER: Counsel, 
we're going to, unfortunately, 
before we go off the record, need 
to leave the deposition open, 
just because there are some email 
documents that were referenced 
but not produced. And we can 
follow up and have a discussion 


with counsel about that. 
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HIGHLY CONFIDENTIAL AEO 

MR. GUIRGUIS: Okay. So on 
the record -- we can carry on the 
conversation, certainly, off the 
record. 

But while we're on the 
record, I will say that my 
understanding is that those 
documents were all produced to 
you, including all the emails 
that you asked her about, and 
where are the missing emails, and 
she kept saying they'd been 
produced to her attorneys. My 
understanding is that the 
attorneys did provide them to 
defense counsel. 

MS. MENNINGER: Well, 
there's a current passport that 
we know was not produced, there 
is an FIT application that we 
know was not produced, and I 
believe there are emails that 
were not produced. 


And I'm happy to have the 
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HIGHLY CONFIDENTIAL AEO 
conversation continue off the 
record, but I'm telling you those 
are some of my recollections. 

MR. GUIRGUIS: Okay. And to 
be clear so that I'm not 
misrepresenting, I see that I 
said there were documents and the 
emails. I meant to clarify, as 
in the emails I know were 
produced. 

I can't speak to any other 
documents that you might want to 
raise a dispute about. But with 
respect to the emails that you 
said, my understanding, at least 
as I sit here, is that they were 
produced. 

That said, I think we can go 
off the record and resolve any 
other issues between counsel and 
I. 

(Time noted: 6:34 p.m.) 
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SARAH RANSOME 


Signed and subscribed to 
before me, this. day 
of 2017. 


Notary Public 
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CERTIFICATE 
STATE OF NEW YORK ) 


COUNTY OF NEW YORK) 


I, Jeremy Richman, a Notary Public 
within and for the State of New York, do hereby 
certify: 

THAT SARAH RANSOME, the witness 
whose deposition is hereinbefore set forth, was 
duly sworn by me and that such deposition is a 
true record of the testimony given by such 
witness. 

I further certify that I am not 
related to any of the parties to this action by 
blood or marriage; and that I am in no way 
interested in the outcome of this matter. 

IN WITNESS WHEREOF, I have hereunto 


set my han 19th day of February 2017. 


Jeremy Richman 
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Defendant Ghislaine Maxwell, by and through undersigned counsel, hereby submits this 
Response to Plaintiff’s Motion to Compel Production of Documents Subject to Improper Claim 
of Attorney-Client Privilege and Common Interest Privilege’. For the reasons outlined below, 
the Court should deny Plaintiff's Motion to Compel Production of Documents Subject to 


Improper Privileges. 


TRODUCTION 

Without a single conferral (despite multiple email and telephonic contacts between 
counsel in the interim weeks), Plaintiff unilaterally and frivolously challenges the assertions of 
privilege properly contained on a valid privilege log that Ms. Maxwell produced in response to 
Plaintiffs First Request for Production of Documents to Ghislaine Maxwell. Plaintiff feigns 
ignorance that Ms. Maxwell has been represented by Messrs. Philip Barden, Mark Cohen and 
Brett Jaffe during the last five years, yet submits to the Court documents demonstrating not only 
their representation but also Plaintiff's knowledge of said representations. Plaintiff claims that 
the presence of Ms. Maxwell’s agent Ross Gow on communications with her attorney destroyed 
the privilege, despite binding New York law to the contrary. Plaintiff asserts that Ms. Maxwell 
and Mr. Epstein and their counsel were not in a common interest agreement without once having 
conferred regarding that fact and with knowledge that all of the elements of a common interest 


agreement are satisfied in this case. 


"Ms. Maxwell previously submitted a joint response (Doc. #42) to Plaintiff's Motions to 
Compel in which she argues that Plaintiff’s failure to confer prior to filing her motions is, alone, 
grounds for this Court to deny her Motions. If the Court is inclined, however, to decide 
Plaintiffs Motions on the merits, Ms. Maxwell hereby submits a response to the merits of 
Plaintiff's Motion to Compel Production of Documents Subject to Improper Privileges. This 
response is timely to Plaintiffs Motion, filed electronically on February 26, 2016. 
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M 


Ss. 


INDEX 
EXAMINATION BY 
MENNINGER 


P.M. Session 


De 


EXHIBITS MARKED 
Fendant's Exhibit 1, hand-drawn 
ture marked for identification. ) 
fendant's Exhibit 2, hand-drawn 
ture, was marked for 
ntification. ) 
Fendant's Exhibit 3, affidavit, 
marked for identification. ) 
Fendant's Exhibit 4, 
SOME_000168, was marked for 
ntification.) 
Fendant's Exhibit 5, jury trial 
and, was marked for 
ntification. ) 
Fendant's Exhibit 6, Bates 
mped Ransome_000017, was marked 


identification.) 


Fendant's Exhibit 7, Bates 


stamped Ransome_000204, was marked 
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for identification.) 

(Defendant's Exhibit 8, Notice of 
Service of Rule 45 Subpoena and 
Notice of Deposition of Sarah 
Ransome, was marked for 
identification. ) 

Defendant's Exhibit 8, Bates 
tamped RANSOME_000004, was marked 
or identification. ) 


Defendant's Exhibit 10, Bates 


( 

s 

f 

( 

stamped RANSOME_000006, was marked 
for identification.) 
(Defendant's Exhibit 11, Maureen 
Callahan article, was marked for 
identification. ) 

(Defendant's Exhibit 12, website 
printout titled How to Apply, was 
m 


arked for identification. ) 


(Defendant's Exhibit 13, Bates 
stamped RANSOME_000007 was marked 


for identification. ) 


QUESTIONS INSTRUCTED NOT TO 
do you have any source of income? 


so I'm going to ask you a last 
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time: Do you have any source of 
income? 

what is your partner's occupation? 
and where do your parents live? 
Ms. Ransome, there was a question 
pending when you took a break with 
your lawyers. Can you please 
answer the question. 

what is your partner's cell phone 
number? 

and you're staying where while 
you're here? 

have you been promised that you 
would have counsel to help you 
bring a lawsuit against a number of 
people? 

what's the private legal matter? 
what did you talk about with Alan 
Dershowitz? 

did you sign a common interest 
agreement with Jeffrey? 

did he do anything in terms of 
contacting anyone on your behalf? 
what was the specific legal matter 


that you were seeking 
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representation for? 

who prescribed it to you? 

so please tell me how to reach your 
stepmother, x mmm. 

when did you see that? 

when did you provide them to your 


counsel? 
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Rule 37 requires a certification of good faith conferral, something Plaintiff concededly 
failed to do, in advance of filing a Motion to Compel. While Plaintiff wishes to pick and choose 
which Rules of Civil Procedure she thinks should apply to her litigation, the rules apply equally 
to both sides. Raising proper objections and interposing appropriate privileges are demanded by 
the Rules of Civil Procedure. Plaintiffs hyperbole regarding “stonewalling” and un-reasonable 
delays in discovery should be dismissed. All of the delays could have been prevented had she 
served Requests for Production that tailored to the issues in this case and not some book or 
media deals she hopes to fulfill in the future. Likewise, her frivolous positions concerning 
privilege have caused the delay she decries. Plaintiff’s failure to confer, as well as the binding 
Second Circuit and New York case law, dictate that her Motion to Compel Production of 
Documents Subject to Improper Privileges should be denied. 

ARGUMENT 
L Failure to Confer Fatal to Plaintiff’s Motion 

Plaintiff failed to confer regarding this Motion in advance of its filing and failed to 
include the required certificate pursuant to Rule 37(a)(1) of the Federal Rules of Civil Procedure 
(motion to compel “must include a certification that the movant has in good faith conferred or 
attempted to confer with the person or party failing to make disclosure or discovery in an effort 
to obtain it without court action”). This significant deficiency alone warrants the denial of this 
Motion. See, e.g., Auto. Club of New York, Inc. v. Port Auth. Of New York & New Jersey, No. 11 
CIV. 6746 RKE HBP, 2012 WL 4791804, at *6 (S.D.N.Y. Oct. 9, 2012) (failure to make any 
attempts to resolve any specific discovery disputes “alone is a sufficient ground for denying the 


motion [to compel]”). 
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Issues concerning privilege such as Plaintiff presents here are precisely the type that 
should be the subject of conferral. Plaintiff could simply ask whether any particular attorney was 
representing Ms. Maxwell at a specific time. Plaintiff could ask for more detailed descriptions of 
documents on the privilege log. Plaintiff could ask why British law was asserted on the privilege 
log. Indeed, all of the cases cited by Plaintiff involve such conferrals prior to judicial 
intervention. Such conferral would not be futile in this case with respect to privileges going 
forward and this Court should enforce Plaintiff's Rule 37 obligations with respect thereto. 

I. Defendant’s Communications with Attorneys Philip Barden, Mark Cohen, and 

Brett Jaffe Are Protected by the Attorney-Client Communication Privilege (Entries 

1, 2, 9 and 17) 

A. Choice of Law 

Regarding Ms. Maxwell’s communications with Brett Jaffe in 2011 as noted on the 
privilege log, she does not dispute that these are covered by the attorney-client communication 
privilege as defined by New York state law. Mr. Jaffe is a New York attorney. Menninger Decl. 
at Ex. B. Similarly, Mark Cohen likewise is a New York attorney. Jd. at Ex. C. Ms. Maxwell 
consulted both regarding litigation pending in the US. Jd. at Ex. E, Maxwell Aff. at [ 9-12. 

However, choice-of-law with respect to foreign attorney-client communications is 
governed by the “touch base” test. Under this test, the court must ascertain the country with 
which the communications “touch base.” “[A] court should apply the law of the country that has 
the predominant or the most direct and compelling interest in whether [the] communications 
should remain confidential, unless that foreign law is contrary to the public policy of this forum.” 
Anwar v. Fairfield Greenwich Ltd., 982 F.Supp.2d 260, 264 (S.D.N.Y. 2013) (quoting Astra 
Aktiebolag v. Andrx Parms., Inc., 208 F.R.D. 92, 98 (S.D.N.Y. 2002)). “Communications 


concerning legal proceedings in the United States or advice regarding United States law are 
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typically governed by United States privilege law, while communications relating to foreign 
legal proceedings or foreign law are generally governed by foreign privilege law.” Anwar, supra 
(citing Gucci Am., Inc. v. Guess?, Inc., 271 F.R.D. 58, 65 (S.D.N.Y. 2010)). 

As will be described more fully below, the privilege concerning Ms. Maxwell’s 
communications with Mr. Barden should be construed pursuant to British law. Ms. Maxwell, a 
dual-British / American citizen, retained Mr. Barden for the purposes of securing legal advice 
from a British lawyer for potential litigation in England under British law concerning press 
statements that were made in the British press. /d.at Ex. E. Likewise, to the extent that Mr. Gow 
was a participant in communications as between Mr. Barden and Ms. Maxwell, those also should 
be construed pursuant to British law. Mr. Gow is a British press relations specialist, hired as an 
agent consistent with British law, to render assistance to Ms. Maxwell’s counsel in England, for 
purposes of potential litigation in England. Jd. 

Given the time allotted for response in connection with this Motion to Compel 
Documents Privileges and Plaintiff's failure to confer regarding this issue, Ms. Maxwell has not 
had sufficient time to secure appropriate affidavits, documents and legal opinions concerning 
British law’s attorney-client privileges but has been advised that British law extends the 
attorney-client communication to any of a client’s agents (also considered “associates” of the 
client). Should the Court be inclined to overlook Plaintiff's failure to confer, Ms. Maxwell 
respectfully requests an additional two weeks within which to secure appropriate documentation 
and supporting affidavits under British law with respect to the question of the attorney-client 
privilege under British law and its applicability to a client’s agents. See also Fed. R. Civ. P. 44.1 
(permitting Court to consider “any relevant material or source” to determine issue of foreign 


law). 
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Without waiver of the choice-of-law issue, Ms. Maxwell submits that the privilege also 
applies to her communications under New York law and so provides argument and authority 


herein on that law as well. 


B. Maxwell’s Communications with her Attorneys Are Privileged 
The two Requests for Production Implicated in this Motion are:? 


DOCUMENT REQUEST NO. 17 
All documents relating to communications with you and Ross Gow from 2005 — present. 


DOCUMENT REQUEST NO. 19 

All documents relating to your deposition scheduled in the matter of Jane Doe v. Epstein, 

08-80893, United States Southern District of Florida. 

As argued elsewhere, both of these Requests are overly broad and not relevant to any 
party’s claim or “proportional to the needs of this case.” FRCP 26(b)(1). Ms. Maxwell 
interposed her objections and also produced a privilege log containing any documents responsive 
to these requests which were privileged, specifically, documents covered by the attorney-client 
privilege. 

Ms. Maxwell has been represented at various times by attorneys Brett Jaffe, Mark Cohen 
and Philip Barden. Mr. Jaffe represented Ms. Maxwell in connection with a scheduled 
deposition. See Menninger Decl. at Ex. E, Maxwell Aff. at {1 9. After Mr. Jaffe left the firm, his 
successor on the case was Mark Cohen. Both Mr. Jaffe and Mr. Cohen were affiliated with the 
law firm Cohen & Gresser, LLP. Mr. Cohen, a named partner, is still associated with that firm. 


See id. at Ex. C. 


> The entry number 9, a communication solely between Ms. Maxwell and her attorney 
Philip Barden, was erroneously placed on the Privilege Log. It is not responsive to any of 
Plaintiffs discovery requests. 
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EXHIBIT 2 


(File Under Seal) 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 
v. 


Ghislaine Maxwell, 


Defendant. 
/ 


NON-PARTY SARAH RANSOME?’s RESPONSES AND OBJECTIONS 
TO DEFENDANT’S SUBPOENA REQUESTS 


Sarah Ransome, a non-party to this action, hereby responds to the Subpoena Duces Tecum 
noticed by Defendant Maxwell, and submits these responses and objections (“Responses”) to the 
document requests contained therein. 


PRELIMINARY STATEMENT AND GENERAL OBJECTIONS 


Defendant, Maxwell has served non-party Sarah Ransome with a subpoena duces tecum 
seeking an array of documents that are both irrelevant to this matter and entirely privileged. 
Defendant’s subpoena is solely meant to harass and place an undue burden on Ms. Ransome. 

To be discoverable, information sought must be relevant to the underlying action. Fed. R. 
Civ. P. 26(b)(1). Where discovery is sought from third parties, the Court must weigh the probative 
value of the information against the burden of production on said non-party. In re Biovail Corp. 
Sec. Litig., 247 F.R.D. 72, 74 (S.D.N.Y. 2007) (citing Concord Boat Corp. v. Brunswick Corp., 
169 F.R.D. 44, 48-49 (S.D.N.Y.1996)); Fed.R.Civ.P. 45(c)(2)(B). In order to determine whether 
a subpoena imposes an undue burden, the Court should consider: 1) relevance, 2) the need of the 
party for the documents, 3) the breadth of the document request, 4) the time period covered by it, 


5) the particularity with which the documents are described, and 6) the burden imposed. Id. 


Specifically, the subpoena served on Ms. Ransome seeks documents that are wholly 
irrelevant to the underlying action including protected financial information and documents or 
communications between Sarah Ransome and her attorneys, which are protected by the attorney- 
client privilege and the work product doctrine. Notably, the face of the subpoena demonstrates 
that Defendant is not even seeking documents relevant to the matter before this Court, and is 
instead attempting to obtain backdoor discovery for other actions. 

Ms. Ransome’s responses are subject to the following qualifications, explanations, and 
objections, which apply to each and every request, and are incorporated in full by this reference 
into each and every response below as if fully set forth therein: 

iL. Ransome objects to Defendant’s vastly overbroad non-party subpoena as it places 
an undue burden on her to have to search for the broad scope of materials requested, most of which 
seeks information that is irrelevant to the Defamation Action and clearly intended solely to harass, 
embarrass, intimidate, and oppress this non-party by seeking highly personal and sensitive 
information. 

2. Ransome objects to Defendant’s clear abuse of the subpoena power of this Court 
as she issued subpoena requests that are intended to obtain discovery for the development of 
another action relating to this non-party, and are clearly unrelated to this case. 

3. Ransome responds to the requests as she reasonably interprets and understands the 
requests. Should Defendant subsequently assert an interpretation of any individual request that 
differs from her understanding, she reserves the right to supplement the responses. 

4. To the extent a request seeks documents protected from discovery by the attorney- 


client privilege, or any other privilege or protection, no such documents shall be produced even if 


no specific objection is asserted in response to each individual request. Inadvertent identification 
or production of privileged documents or information is not a waiver of any applicable privilege. 

3: Ransome objects to the Definitions and Instructions and to each Request to the 
extent they seek to alter or expand upon the obligations imposed by the Federal Rules of Civil 
Procedure. 

6. Ransome objects to the Definitions and Instructions and to each Request to the 
extent that it calls for the production of documents that are not in her custody, possession, or 
control. 

7. A statement in response to a specific request that Ransome will produce documents 
is not a statement that any such documents exist but, rather, means only that such documents that 
do exist and are responsive to a specific Request will be produced. 

8. To the extent that Ransome produces documents in response to specific requests to 
which she has objected, Ransome reserves the right to maintain such objections with respect to 
any additional information, and such objections are not waived by the production of responsive 
documents. 

9. Ransome objects to the requests to the extent they seek private and confidential 
financial information or other confidential information of any kind. 

10. Ransome objects to the requests to the extent they seek personal and confidential 
financial information related to third-parties. 

1. Ransome objects to the requests to the extent that they seek documents already in 


Defendant's possession or to the extent they are publicly available. 


12. Ransome objects to the requests as overbroad where a time limit has not been 
specified. To the extent the Court directs discovery from this non-party, it should be limited to the 
date of the filing of this action to the present. 

13. Ransome objects to the Requests as they seek to place an undue burden on 
Ransome, who is a non-party to the pending litigation. 


RESPONSES AND OBJECTIONS 


1. All Documents containing Communications with Virginia Roberts Giuffre, or any of her 
attorneys, agents, investigators, from the period 1999-present. 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks fundamentally privileged communications 
between a non-party and her counsel. Specifically, Ransome objects to this request on the grounds 
of privilege, the work product doctrine, the common interest privilege, or any other privilege or 
protection. 

Ransome further objects to this Request in that it is vague and ambiguous with respect to 
its reference to “all documents” containing communications. Ransome objects to this Request as 
overbroad, harassing, and not calculated to lead to discoverable evidence relevant to the 
Defamation Action. Ransome objects to this Request to the extent it seeks confidential financial 
information from a non-party. Ransome objects to this Request in that it places an undue burden 
on this non-party including, for example, requiring the non-party to search for "documents," which 
has been very broadly defined, for a period of time lasting more than seventeen years. 

Without waiving such objections, Ransome is not in possession of any non-privileged 


documents responsive to this request. 


Ms. Maxwell also has been represented for quite some time in the United Kingdom by 
solicitor Philip Barden. Mr. Barden is a partner with Devonshires Solicitors. See Menninger 
Decl. at Ex. D. Devonshires Solicitors issued the cease and desist letter to the British press 
following Plaintiff's first paid interview with the Daily Mail in March 2011 in which she made 
false allegations about and concerning Ms. Maxwell. That cease and desist letter was attached to 
Defendant’s Motion to Dismiss (Menninger Decl. in Support of Motion to Dismiss, Doc. #16-1, 
Ex. B) and to Plaintiff's Reply (McCawley Decl. in Reply, Doc. #24-2, Ex. 2). 

Mr. Barden’s representation of Ms. Maxwell relates to potential civil litigation in the 
United Kingdom concerning defamation. Ms. Maxwell’s communications with Mr. Barden were 
made for the purpose of seeking and obtaining legal advice, and Mr. Barden provided such legal 
advice. Mr. Barden did not provide business advice to Ms. Maxwell. See Maxwell Aff. at J 2. 
Likewise, Messrs. Jaffe and Cohen’s representation of Ms. Maxwell related to and concerned a 
deposition. Jd. at { 9. Ms. Maxwell solicited legal advice from Messrs. Jaffe and Cohen for the 
purpose of that deposition and they in fact supplied legal advice. 

Plaintiff speculates that Ross Gow “was involved in so many communications with Jaffe 
and Barden” that the purpose of the communications must have been public relations matters. 
First, not a single one of the communications with Jaffe involved Mr. Gow. Second, the 
privilege log does not contain all of the communications Plaintiff had with her attorneys. Rather, 
Plaintiff's Request Number 17 sought “all communications related to communications with you 
and Ross Gow from 2005 — present.” Thus, the only communications with Mr. Barden on the 
privilege log are those between Mr. Gow and Mr. Barden in which Mr. Gow was a participant or 


which were otherwise included in other privileged communications. 


2. All fee agreements for Your engagements with any attorneys for the purpose of pursuing any 
civil or criminal claims regarding Jeffrey Epstein, Ghislaine Maxwell, xs. 
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RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks fundamentally privileged communications 
between a non-party and her counsel. Specifically, Ransome objects to this request on the grounds 
of privilege, the work product doctrine, the common interest privilege, or any other privilege or 
protection. Ransome further objects to this Request as overbroad, harassing, and not calculated to 
lead to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request 
to the extent it seeks confidential financial information from a non-party. 

Without waiving such objections, a copy of non-party Sarah Ransome’s retainer agreement 
is attached hereto as RANSOME_000016, which should be treated as Confidential pursuant to the 
parties’ Protective Order. Ms. Ransome reserves the right to supplement this response should 
additional responsive documentation become available. 


3. All Documents that reference, relate to, or mention, whether by name or otherwise, the following 
individuals: Virginia Roberts, Ghislaine Maxwell, Jeffrey Epstein, ee: 


0 
RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks fundamentally privileged communications 
between a non-party and her counsel. Specifically, Ransome objects to this request on the grounds 
of privilege, the work product doctrine, the common interest privilege, or any other privilege or 
protection. Ransome further objects to this Request in that it is vague and ambiguous with respect 


to its reference to “all documents.” 


Ransome further objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request to 
the extent it seeks confidential financial information from a non-party. Ransome objects to this 
Request in that it places an undue burden on this non-party including, for example, requiring the 
non-party to search for all "documents," which has been broadly defined. 

Without waiving such objections, all responsive documents in non-party Sarah Ransome’s 
possession are attached hereto as RANSOME_000001-000016, which should be treated as 
Confidential pursuant to the parties’ Protective Order. 

4. All Communications You have had in whatever form with any other female who you ever 
witnessed at or in a property, home, business, plane or automobile other vehicle owned or 
controlled by Jeffrey Epstein. 

RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks an unlimited number of communications 
between a non-party and an unlimited number of unidentified individuals. Defendant has made no 
effort to specifically identify a single individual, and instead casts an incredibly unreasonable net 
to include “any other female.” Ransome objects to this Request in that it places an undue burden 
on this non-party including, for example, requiring the non-party to search for "documents," which 
has been broadly defined, for an unspecified period of time. This request is entirely unreasonable, 
and the very definition of overly broad. Ransome further objects to this Request in that it is vague 
and ambiguous, harassing, and not calculated to lead to discoverable evidence relevant to the 
Defamation Action. 


5. All Communications You have had with es. Virginia Roberts, Ghislaine 
Maxwell, Jeffrey Epstein, x. O° ES - 


RESPONSE: 


In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks an unlimited number of unspecified 
communications. Specifically, Ransome objects to this request on the grounds of privilege, the 
work product doctrine, the common interest privilege, or any other privilege or protection. 
Ransome further objects to this request in that it is vague and ambiguous with respect to its 
reference to “all communications.” Ransome objects to this Request as overbroad, harassing, and 
not calculated to lead to discoverable evidence relevant to the Defamation Action. Ransome 
objects to this Request in that it places an undue burden on this non-party including, for example, 
requiring the non-party to search for "communications," which has been broadly defined for an 
unlimited period of time. 

Without waiving such objections, all responsive documents in non-party Sarah Ransome’s 
possession are attached hereto as RANSOME_000001-000016, which should be treated as 
Confidential pursuant to the parties’ Protective Order. 


6. Any photographs containing any image of Virginia Roberts, Ghislaine Maxwell, Jeffrey Epstein, 
es ee. 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks an unlimited number of unspecified 
photographs. Ransome further objects to this request in that it is vague and ambiguous with respect 
to its reference to all photographs. Ransome objects to this Request as overbroad, harassing, and 
not calculated to lead to discoverable evidence relevant to the Defamation Action. Ransome 
objects to this Request in that it places an undue burden on this non-party including, for example, 


requiring the non-party to search for photographs for an unlimited period of time. 


Without waiving such objections, all responsive photographs in non-party Sarah 
Ransome’s possession are attached hereto as RANSOME_000024-000028, 000069, 000121- 
000123, 000126-000135, 000138-000143, 000145-000155, which should be treated as 
Confidential pursuant to the parties’ Protective Order. 

7. Any photographs taken by You, or containing any image of You, at, in or near any home, 
business, private vehicle (including airplane), or any other property owned or controlled by Jeffrey 
Epstein. 

RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks an unlimited number of unspecified 
photographs. Ransome further objects to this request in that it is vague and ambiguous with respect 
to its reference to “any photographs.” Ransome objects to this Request as overbroad, harassing, 
and not calculated to lead to discoverable evidence relevant to the Defamation Action. Ransome 
objects to this Request in that it places an undue burden on this non-party including, for example, 
requiring the non-party to search for photographs for an unlimited period of time. 

Without waiving such objections, all responsive photographs in non-party Sarah 
Ransome’s possession are attached hereto as RANSOME_000022, 42-47, 52, 56-59, 71, 127-131, 
152, 153, which should be treated as Confidential pursuant to the parties’ Protective Order. 


8. Any photographs that depict any home, business, private vehicle (including airplane), or any 
other property owned or controlled by Jeffrey Epstein. 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks an unlimited number of unspecified 
photographs. Ransome further objects to this request in that it is vague and ambiguous with respect 


to its reference to “any photographs.” Ransome objects to this Request as overbroad, harassing, 


and not calculated to lead to discoverable evidence relevant to the Defamation Action. Ransome 
objects to this Request in that it places an undue burden on this non-party including, for example, 
requiring the non-party to search for photographs for an unlimited period of time. 

Without waiving such objections, all responsive photographs in non-party Sarah 
Ransome’s possession are attached hereto as RANSOME_00017-000156, which should be treated 
as Confidential pursuant to the parties’ Protective Order. 


9. All of Your passports, travel visas, or permissions to live, work or study in a foreign country, 
related to the years 2005-present. 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, i ©2se Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 


harassment serving no admissible purpose. 


Without waiving such objections, a copy of non-party Sarah Ransome’s current passport 
is attached hereto as RANSOME_000157-000168, which should be treated as Confidential 
pursuant to the parties’ Protective Order. 


10. All Communications regarding any of Your passports, visas, visa applications, or other 
permission to live, work or study in a foreign country, for the years 2005-present. 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, —SSS=S=_____________ Case Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 


11. All Documents referencing any commercial plane tickets, boarding passes, or any other mode 
of travel during the time period 2006-2007. 


RESPONSE: 
In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 


the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
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action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, i ©2se Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 

Without waiving such objections, all responsive documents in non-party Sarah Ransome’s 
possession are attached hereto as RANSOME_000001-000004, 000008, 000011, 000012, which 
should be treated as Confidential pursuant to the parties’ Protective Order. 


12. Any credit card receipt, canceled check, or any other Document reflecting travel by You during 
the time period 2006-2007. 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 


allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
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Mowe, mms Case Number 1:17-cv-00616-IGK 


(S.D.N.Y.). Ransome further objects to this Request as overbroad, harassing, and not calculated 
to lead to discoverable evidence relevant to the Defamation Action. Ransome objects to this 
Request in that it represents a complete invasion of privacy. A non-party should not be subjected 
to undue harassment serving no admissible purpose. 

Ransome objects to Defendant’s attempt to abuse subpoena power to seek private and 
confidential financial information or other confidential information of any kind from this non- 
party. Ransome further objects on the basis that the confidential and private financial records 
sought by Defendant relating to this non-party have no relevance to proving the allegations in the 
complaint, and are not discoverable. DeLeonardis v. Hara, 25 N.Y.S.3d 185, 185 (N.Y. App. Div. 
2016). 


13. All phone records for any cellphone owned, used or possessed by You during the years 2006- 
2007. 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 


Mowe, ms Case Number 1:17-cv-00616-IGK 


(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
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to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 

Without waiving such objections, Ransome is not in possession of documents responsive 
to this request. 


14. All Documents reflecting or relating to any Communications between Jeffrey Epstein or 
Ghislaine Maxwell and either of Your parents, step-parents or other family members. 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, PY Case Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 

Without waiting such objections, Ransome is not in possession of any documents 


responsive to this request. 
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15. All Documents reflecting any money, payment, valuable consideration or other remuneration 
received by You from Jeffrey Epstein or any person known by You to be affiliated with Jeffrey 
Epstein. 

RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, ees) Case Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 

Ransome objects to Defendant’s attempt to abuse subpoena power to seek private and 
confidential financial information or other confidential information of any kind from this non- 
party. Ransome further objects on the basis that the confidential and private financial records 
sought by Defendant relating to this non-party have no relevance to proving the allegations in the 
complaint, and are not discoverable. DeLeonardis v. Hara, 25 N.Y.S.3d 185, 185 (N.Y. App. Div. 
2016). 


16. All bank statements, credit card statements, money transfer records, or other statements from 
any financial institution in Your name, in whole or in part, for the years 2006-2007. 
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Plaintiff further complains that Defendant’s Rule 26 Disclosures revealed that Defendant 
“may” use the email communications between herself and Mr. Barden “to support Defendant’s 
claims or defenses.” (Pl.’s M. Compel at 11-12). Should Defendant choose to affirmatively 
waive her attorney-client privilege with Mr. Barden, those emails would likely lose their 
privileged status. However, that is not a decision Ms. Maxwell has yet reached, especially at this 
early stage of the litigation given she has not even filed her Answer or Counterclaims. 

C. Plaintiff Well Aware These Attorneys Were Defendant’s Counsel 

Plaintiff knew or should have known at the time she filed this Motion to Compel that Messrs. 

Jaffe, Cohen and Barden were Ms. Maxwell’s attorneys. In Plaintiff's Motion to Compel based 
on Improper Objections, she actually supplied to the Court an exhibit which lists Mr. Jaffe as 
Ms. Maxwell’s counsel. (P1’s Mot. Compel - Objections, Ex. 8, Doc. #36-9 at 11). Likewise, 
Mr. Jaffe worked at Cohen & Gresser, LLP. Jd. The named partner of Mr. Jaffe’s firm is Mark 
Cohen, as a simple internet search confirms. Menninger Decl. at Ex. C. Thus, Plaintiff had in 
her possession and actually provided to the Court proof that Ms. Maxwell was represented by 
these two attorneys. Her assertion that Ms. Maxwell “has not even claimed that she has an 
attorney-client relationship with ... Jaffe” is patently frivolous. (Pl’s M. Compel at 10). 
Likewise, her designation of Mark Cohen as a “non-attorney” (id. at 9) is similarly frivolous. 

Further, Plaintiff submitted to the Court in Opposition to the Motion to Dismiss, a cease 
and desist letter issued by Devonshires Solicitors, Mr. Philip Barden’s firm. See McCawley 
Decl. in Support of Plaintiff's Opp’n to Motion to Dismiss at Ex. 2. She also, admittedly, 
possesses Defendant’s Rule 26 disclosures listing Mr. Barden as counsel for Ms. Maxwell and 


his communications with her as attorney-client privileged. (Pl.s’ M. Compel at 11). 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, Ses Case Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 

Ransome objects to Defendant’s attempt to abuse subpoena power to seek private and 
confidential financial information or other confidential information of any kind from this non- 
party. Ransome further objects on the basis that the confidential and private financial records 
sought by Defendant relating to this non-party have no relevance to proving the allegations in the 
complaint, and are not discoverable. DeLeonardis v. Hara, 25 N.Y.S.3d 185, 185 (N.Y. App. Div. 
2016). 


17. Any Documents concerning Your residency during the years 2006-2007, including leases, 
rental agreements, rent payments, deeds, or trusts. 


RESPONSE: 
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In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, PY Case Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 

18. A copy of Your current driver’s license. 
RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 


allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
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(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 

Without waiving such objections, Sarah Ransome’s driver’s license will be produced at her 
deposition in this matter. 

19. Any Document reflecting any of Your post-secondary training or educational degree or course 
of study, to include transcripts, payments for tuition, courses taken, dates of attendance and grades 
received. 

RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, —— =a Case Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose 
20. Any application for college, university, or any other post-secondary institution, or technical 


college, fashion college, modeling training or any similar institution, submitted by You or on Your 
behalf during the years 2005 — present. 
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RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, Ses Case Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 


21. All Documents reflecting any moneys received by You in exchange for any “modeling” by 
You. 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 


subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
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allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Mow) <n ©2se Number |:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 

Ransome objects to Defendant’s attempt to abuse subpoena power to seek private and 
confidential financial information or other confidential information of any kind from this non- 
party. Ransome further objects on the basis that the confidential and private financial records 
sought by Defendant relating to this non-party have no relevance to proving the allegations in the 
complaint, and are not discoverable. DeLeonardis v. Hara, 25 N.Y.S.3d 185, 185 (N.Y. App. Div. 
2016). 

22. All modeling contracts signed or entered into by You. 
RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, ———o——————— Case Number 1:17-cv-00616-JGK 


(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
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to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 

Ransome objects to Defendant’s attempt to abuse subpoena power to seek private and 
confidential financial information or other confidential information of any kind from this non- 
party. Ransome further objects on the basis that the confidential and private financial records 
sought by Defendant relating to this non-party have no relevance to proving the allegations in the 
complaint, and are not discoverable. DeLeonardis v. Hara, 25 N.Y.S.3d 185, 185 (N.Y. App. Div. 
2016). 


23. Any calendar, receipt, Communication or Document reflecting your whereabouts during the 
calendar years 2006-2007. 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, PY Case Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 


to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
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that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 

Without waiving such objections, all responsive electronic communications in non-party 
Sarah Ransome’s possession are attached hereto as RANSOME_000001-000015, which should be 
treated as Confidential pursuant to the parties’ Protective Order. 

24. Any Documents reflecting Your medical, mental health or emergency care or other treatment 
for any eating disorder, malnourishment, kidney malfunction, emotional problems, psychological 
or psychiatric disorders, sexually transmitted diseases, and therapy records, and any prescriptions 
for any of the above categories. 

RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, i  ©2se Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 


harassment serving no admissible purpose. 


25. Any Documents containing any Communications You have had with any law enforcement 
agency. 


RESPONSE: 
21 


In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, PY Case Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 


26. Any Documents that reflect any criminal charges, tickets, summonses, arrests, investigations 
concerning You or witnessed by You. 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 


allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
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Mow <n ©2sc Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 

27. Any Documents containing any statement regarding Your experience or contact with Virginia 


Roberts, Ghislaine Maxwell, Jeffrey Epstein, PT 


HEE including without limitation any Communication with anyone, any diary, journal, 
email, letter, witness statement, and summary. 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, ee ©2sc Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 


harassment serving no admissible purpose. 


Without waiving such objections, all responsive electronic communications in non-party 
Sarah Ransome’s possession are attached hereto as RANSOME_000001-000015, which should be 
treated as Confidential pursuant to the parties’ Protective Order. 


28. Any civil complaint or civil demand filed by You or on Your behalf by which You have ever 
sought damages or compensation of any form or nature. 


RESPONSE: 

In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, Oo ——————————————— Case Number 1:17-cv-00616-JGK 
(S.D.N.Y.). 

Defendant is currently in possession of the aforementioned pleading. Therefore, Ransome 
objects to this Request as overbroad, harassing, and not calculated to lead to discoverable evidence 
relevant to the Defamation Action. Ransome objects to this Request in that it represents a complete 
invasion of privacy. A non-party should not be subjected to undue harassment serving no 
admissible purpose. 


29. A copy of Your most recent paycheck, paycheck stub, earnings statement and any bank 
statement, credit card statement and any Document reflecting any money owed by You to anyone. 


RESPONSE: 


24 


Finally, Ms. Maxwell’s privilege log lists Mr. Barden and Mr. Jaffe as “Esq.” and notes 
their communications are attorney-client privileged. Plaintiff presents no credible argument that 
Ms. Maxwell’s communications with her counsel should not be afforded the attorney-client 
communication privilege. 

Plaintiff's Motion with respect to entry numbers 1, 2, 9 and 17 should therefore be 
denied. 


Ill. Communications Among Maxwell, Her Attorney, and Her Agent Protected by 
Attorney-Client Privilege (Entries 8, 10, 12, 13 and 18) 


Without waiver of Ms. Maxwell’s position that British law should control the question, 
even under New York law, Mr. Gow’s participation in communications among and between Ms. 
Maxwell and her counsel are privileged. 

“New York courts have recognized that the attorney-client privilege may attach to 
communications between a client's agent and an attorney.” Hendrick v. Avis Rent A Car Sys., 
Inc., 944 F. Supp. 187, 189 (W.D.N.Y. 1996). “As a general rule, a communication by a client 
to his attorney by any form of agency employed or set in motion by the client is within the 
privilege.” Mileski v. Locker, 178 N.Y.S.2d 911 (Sup. Ct. Queens Cnty. 1958); see also First 
Am. Commercial Bancorp, Inc. v. Saatchi & Saatchi Rowland, Inc., 868 N.Y .S.2d 425, 427 (4th 
Dep’t 2001) (“[w]hile communications made between a defendant and counsel in the known 
presence of a third party generally are not privileged, an exception exists for ‘one serving as an 
agent of either attorney or client”); Stroh v. Gen. Motors Corp., 623 N.Y.S.2d 873, 874-75 (Ist 
Dep’t 1995) (“communications made to counsel through ... one serving as an agent of ... [the] 
client to facilitate communication, generally will be privileged”). 

Mr. Ross Gow is the agent for Ms. Maxwell, as Plaintiff acknowledges. Complaint { 29 


(Maxwell “directed her agent, Ross Gow”); § 30 (“speaking through her authorized agent”). 
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In addition to the Preliminary Statement and General Objections, Ransome objects to this 
request in that she is a non-party and this requests seeks information that is clearly not relevant to 
the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, PT Case Number 1:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 

Ransome objects to Defendant’s attempt to abuse subpoena power to seek private and 
confidential financial information or other confidential information of any kind from this non- 
party. Ransome further objects on the basis that the confidential and private financial records 
sought by Defendant relating to this non-party have no relevance to proving the allegations in the 
complaint, and are not discoverable. DeLeonardis v. Hara, 25 N.Y.S.3d 185, 185 (N.Y. App. Div. 
2016). 


30. A copy of your Facebook, Instagram, Twitter, and any other social media application or 
program for the years 2006-2007 and from 2015 — present. 


RESPONSE: 
In addition to the Preliminary Statement and General Objections, Ransome objects to this 


request in that she is a non-party and this requests seeks information that is clearly not relevant to 
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the underlying action. Ransome objects to Defendant being permitted to utilize the underlying 
action to obtain backdoor discovery into a separate action entirely unrelated to whether or not 
Maxwell defamed Virginia Roberts Giuffre. Ransome further objects to this request in that the 
face of the request demonstrates that the Defendant is abusing the subpoena power by serving a 
subpoena on a non-party that seeks discovery unrelated to the underlying matter, but instead 
allegedly relevant to another Federal Action styled JANE DOE 43 v. Jeffrey Epstein, Ghislaine 
Maxwell, i ! Case Number |:17-cv-00616-JGK 
(S.D.N.Y.). Ransome objects to this Request as overbroad, harassing, and not calculated to lead 
to discoverable evidence relevant to the Defamation Action. Ransome objects to this Request in 
that it represents a complete invasion of privacy. A non-party should not be subjected to undue 
harassment serving no admissible purpose. 

Dated: February 13, 2017 


Respectfully Submitted, 


By: /s/ J. Stanley Pottinger 


J. Stanley Pottinger 

49 Twin Lakes Road 

South Salem, New York 10590-1012 
914-763-8333 


CERTIFICATE OF SERVICE 
I certify that on February 13, 2017, I electronically served this Objection to Subpoena via 
Email on the following. 
Laura A. Menninger 
Jeffrey S. Pagliuca 
Haddon, Morgan and Foreman, P.C. 
150 East 10" Avenue 
Denver, CO 80203 
Imenninger@hmflaw.com 


By: /s/ J. Stanley Pottinger 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


REPLY IN SUPPORT OF |-PARTY’S MOTION FOR PROTECTIVE ORDER AND 
OPPOSITION TO DEFENDANT’S COMBINED MOTION TO COMPEL NON-PARTY 
WITNESS TO PRODUCE DOCUMENTS AND RESPOND TO DEPOSITION 
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Non-party, Sarah Ransome, by and through her undersigned counsel, hereby files this Reply 
in Support of Her Motion for Protective Order (DE 640) and Opposition to Defendant’s Combined 
Motion to Compel Non-Party Witness to Produce Documents and Respond to Deposition (DE 655). 

BACKGROUND 

Non-party Sarah Ransome has already provided significant discovery in this case. She 
previously flew from Barcelona to New York, sat for a ten-hour deposition, and produced many 
relevant documents. Indeed, witness Ms. Ransome has provided more significant evidence, including 
photographic evidence and electronic communications, than Defendant has produced in the two years 
she has been litigating this matter. Defendant has not produced a single document prior to 2009 and 
not a single photograph, despite testimony that she was an avid photographer of the young girls at 
Epstein’s mansions, including taking nude photographs. 

Specifically, and by way of example, non-party Ms. Ransome produced the following types 


of highly relevant information about Defendant’s involvement in the sex trafficking and abuse: 


Ransome_00069 


Jeffrey Epstein in 2006 on Little Various. ~ on Island in 2006 including Ji 


St. James Island 


ansome_[ 2 


Ransome_000131 ansome. 3) 


Various oe on Island in 2006 including Various — on Island in 2006 including 


Ransome_000138 Ransome_000141 
Defendant on Little St. James Island in 2006 Defendant on Little St. James Island in 2006 


i) 


CONFIDENTIAL 


Ransome_000218 
Non-Party Sarah Ransome in 2006 on Little St. James Island 


Plaintiff wrongfully relies on Egiazarayan v. Zalmayev, 290 F.R.D. 421 (S.D.N.Y. 2013) 
(Gorenstein, Magistrate J.). That case, unlike this one, involved a public-relations firm hired 
specifically for litigation purposes by counsel to conduct a litigation-related public relations 
campaign on behalf of the client. That public relations firm assisted in a media campaign 
thereafter, which was relevant to the lawsuit alleging violation of New York anti-SLAPP 
provision. The decision concerned a subpoena for documents that the client had shared with the 
public relations firm. /d. at *4. 

By contrast, Mr. Gow acted as Ms. Maxwell’s agent for a number of years. Maxwell Aff. 
at 6. He provided information to Mr. Barden, Ms. Maxwell’s counsel, at Ms. Maxwell’s 
request regarding press inquiries so as to further Mr. Barden’s ability to give appropriate legal 
advice to Ms. Maxwell regarding potential defamation litigation in the United Kingdom. As Ms. 
Maxwell’s agent, Mr. Gow’s involvement in providing Mr. Barden with information was 
necessary and critical for Mr. Barden to render proper legal advice concerning, among other 
things, the law of “fair comment” under UK law. Cf. In re Grand Jury Subpoenas Dated March 
24, 2003, 265 F.Supp.2d 321, 330 (S.D.N.Y. 2003) (“the ability of lawyers to perform some of 
their most fundamental client functions — such as (a) advising the client of the legal risks of 
speaking publicly and of the likely impact of possible alternative expressions, (b) seeking to 
avoid or narrow charges brought against the client, and (c) zealously seeking acquittal or 
vindication — would be undermined seriously if lawyers were not able to engage in frank 
discussions of facts and strategies with the lawyers’ public relations consultants.”). 

This case is particularly distinguishable from those relied upon by Plaintiff because the 
very nature of the issue in this case is defamatory statements to the press and responses thereto. 


Whereas public relations may not be an integral topic to other litigations (or potential litigations), 


le as 


Thursday, February 08, 2007 243 PM 


RE FIT websit 


L will fax my application to you later on today as I am not able to email it, Could you also pleasc telll Jeffery to 
phone me on the number i gave asap as I am not prepared to go under S6kg in order to study at FIT. 1 also 


need a flight booked back to New York so could you please check with Jeffery. The date that I would like to My 
back ts the 27th Feb, 


Thanks very much 


Sarah 


Be a PS3 game guru 
Get your game face on with the latest PS3 news ani previews at Yahoo! 


Ransome_000176 


Thursday, December 28, 2006 837 PM 


Here is your flight details 


You will be gomng with a girl named guy named will both be staying at 301 E. 66 
as well. [have a car picking you all up at if you want to meet in the lobby... Please let me know you got 
this.. thanks! 

Traveler(s) Frequent flier details 

SARAH RANSOME 


Arrive: 2:43pm 

afternoon St Thomas Island, Virgin Islands (U.S) 

St Thomas Island Cynl E King (STT) 

Economy | Boeing 737-700 Passenger (73G) | 4hr 18min | 1635 miles 
Seat 20F 

Seat is confirmed 


Ransome 000703 


Moreover, Ms. Ransome sat for ten hours of deposition and gave critical testimony showing 


Defendant’s direct involvement in Epstein’s sex abuse and sex trafficking conspiracy: 


Maxwell provided | Ransome Dep. Tr. at 331 (Q. What did Ghislaine say to you? A. I can’t 
Ms. Ransome with | remember the specific conversation. But the fact that she helped me refine 
i Jeffrey, I think it’s pre’ 

Ransome Dep. Tr. at 330 (Q. Does that have something to do with body 
massages? A. Can you repeat -- let me read the question again. So I 
would just like to clarify, body massages meant sex, okay? That’s like a 
key word for sex. So as soon as you stop having sex with Jeffrey and his 
friends and his girls, you’re out, because otherwise there’s no reason for 
you to be associated with Jeffrey, because you’re just there to have sex 
with him, so...) 


Ransome Dep. Tr. at 152 (Q. Did you see a having any type of 
se of aivin sexual relations with Jeffrey during the trip? A. Yes, I did. Q. When did 
Ll eee you see that? A. I didn’t see it in the bedroom, but we were called on, like, 


Semele ds a rotation visit for Jeffrey throughout the day and evening.) 


Massage was a key 
word for sex. 


The girls were on 
rotation for the 


Ransome Dep. Tr. at 290-292 (Q. So we have having a 
discussion with Ghislaine about girls. *** There was a constant influx of 
girls. There were so many girls. There were girls in Miami. There were 
guests coming. There were -- It’s like, I’m sure if you go into a hooker’s 
brothel and see how they run their business, I mean, it’s just general 
conversation about who’s going to have sex with who and, you know -- 
what do you talk about when all do you is have sex every day on 
rotation? I mean, what is there to talk about? *** Q. Apart from general 
conversation, do you recall any specifics of any female reporting to 
Ghislaine? A. Yes, I saw. And with my own eyes, I saw how Ghislaine 
and and the other girls reported to them. *** And we were 
told by Jeffrey Epstein to listen to Ghislaine. So Ghislaine was the main 


Maxwell ran the ‘ . x 
right-hand woman of Jeffrey Epstein. We were told by Jeffrey Epstein to 
house like a brothel J jisten to Ghislaine.) 


with girls on “ae 
rotation for the 
purpose of giving 
Epstein sexual 
massages each day. 


Maxwell was 
Epstein’s main 
right-hand woman 
in 2006-2007; 


Ransome Dep. Tr. at 311-312 (Q. And when you say you were on 
rotation, you mean you were having sex with Jeffrey multiple times per 
day? A. No. As in when I was finished, another girl was called by 
Ghislaine. And when they had finished, another girl was called. Q. How 
do you know that another girl was called by Ghislaine? A. Because I was 
there, and I saw it and heard it with all my senses. I saw Ghislaine call 
another girl, and she called me herself, to go give Jeffrey Epstein a sexual 
massage. Q. What do you mean by call? I guess I’m thinking like 
telephone. That may be my -- A. No. As in going up to the person and 
going, Jeffrey wants to see you in his bedroom, which meant it’s your turn 
to be abused. That kind of thing. Q. And this is on the island? A. This is 
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All the girls 
providing sexual 
massages to Epstein 


reported to 
Maxwell; Maxwell 
“called the shots.” 


Girls were paid to 
recruit other girls: 
Maxwell was the 
main lady. 


Maxwell recruited 
girls to the island; 
Maxwell was the 
“mamma bear.” 


Transcript Citation 

on the island. Q. You heard -- as soon as you were done with Jeffrey, you 
heard Ghislaine go up to another girl and say, it’s your turn with Jeffrey? 
A. So every single day *** So, I mean, our rotation changed every day 
that specific trip we had in December. So, for example, I would be called. 
Maybe a couple hours when Jeffrey had a little, you know, break, another 
girl was called, ia Then another girl was called. Every single day. 
We tried to hide on different -- like, so we wouldn’t have to get called. 
We'd generally have to sit in the main area. There was like a big pool, the 
main seating area. There was a big table. We'd sit there and do kind of art 
on the table, and we always had to be around. We weren’t allowed to go 
very far on the island. We always had to report to Ghislaine and Jeffrey 
and tell them if we were going down to the beach to swim because they 
had an inflatable trampoline. So they -- I mean, we always had to tell 
Ghislaine and Jeffrey where we were at all times. 


Ransome Dep. Tr. at 289 (A. everyone was afraid of Ghislaine. All the 
girls were afraid of her, so everyone -- reported to her.) 
Ransome Dep. Tr. at 288-290 (Q. You said that the girls reported to 
Ghislaine. What did you see or hear that caused you to say that? A. Well, 
it’s pretty obvious. I mean, Ghislaine called the shots. *** So, for 
example, there was one occasion where Jeffrey didn’t like my hair and 
Ghislaine told me to change it. So there was -- everyone was afraid of 
Ghislaine. All the girls were afraid of her, so everyone -- 

reported to her. reported to her. I don’t know how to tell you. 
So when I say reporting, I witnessed with my own two eyes a 
reporting to Ghislaine in front of me, but I can’t remember specifics. They 
were talking about girls. I can’t remember the specific conversation. But 
every single person 100 percent, 200 percent reported to Ghislaine. 100 
percent. ) 


Ransome Dep. Tr. at 387 (Q. Apart from what Ms. told you, do 
ou have any other basis for knowing that reported to 

7 and Maxwell and was paid for her recruitment of young females, 
including you? A. What she told me. Q. Apart from what she told you, do 
you have any other basis for that? A. Well, I saw it with my own eyes. I 
was a witness. Q. What did you witness? A. I witnessed the same thing 
all the other girls did, the same thing I had to do, was go and report to 

and Ghislaine. Ghislaine was the main lady...) 


Ransome Dep. Tr. at 287-288 (Q. You said, "Watching her interact with 
the other girls on the island, it became clear to me that she recruited all or 
many of them to the island." What do you mean that? A. That she 
recruited a lot of the girls. Q. What did you see? A. I saw how she 
interacted with all the girls. You know, if you walk into any -- I mean, 
common sense wise, if you walk into a firm, you kind of know who the 
boss is. You know, all the girls kind of reported to Ghislaine. Ghislaine 
was like the mama bear, if you know what I mean. She called the shots: 
we had to listen to Ghislaine. And Ghislaine was Jeffrey’s right-hand 
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woman, so, you know, whatever Jeffrey wanted went through Ghislaine 
and then filtered through.) 


Ransome Dep. Tr. at 121-123 (Q. Describe for me what happened on the 

plane ride? A. i walked in, sat down in front of me, We all 

buckled up, we took off. The rest of the passengers in the -- I think it’s 
Ms. Ransome towards the front of the plane where all the seats are -- we all -- all the 
witnessed Epstein guests were -- fell asleep. I pretended to be asleep. Jeffrey then went -- 
having sex with Jeffrey went to his -- was in his bed on the plane, having open sex with 
an his ES for everyone to see, on display. ***Q. What types of sexual 
plane in plain view. | relationship did Jeffrey and ll have on the plane in your presence? A. 
Well, was straddling Jeffrey for quite some time. I watched them 
both ejaculate with each other. They were having quite a good time 
together.) 
Ransome Dep. Tr. at 234-235 (Q. Did you apply for any financial aid for 
FIT? A. No. Jeffrey was covering FIT. Q. That’s what Jeffrey told 
you? A. Multiple, multiple times. Q. Did Ghislaine Maxwell say anything 
to you with regards to FIT? A. It was various conversations. It was 
known among everyone that I was going to FIT, and Jeffrey -- everyone 
knew he was helping me to get into FIT. It was common knowledge. Q. 
You described earlier that Ghislaine was helping review your application 
and your essay. Was there something else that she was doing to help 
you? A. Well, she said she would, but whether she did, I have no idea. 
She said she would. Whether she made calls, I doubt, because I didn’t end 
up at FIT. So... 
Ransome Dep. Tr. at 332 (A. Well, the fact that she used to personally call 
me herself to give Jeffrey sexual massages. Not body massages; sexual 
massages. It should be rephrased. I mean, it was pretty obvious. I mean, 
the whole weight thing. I tried to swim off the island. I tried to escape 
from an island during the evening to try and escape from her because if I 
didn’t lose weight, they would cut me out of their -- financially off. I 
would lose the place that I was staying at. I would lose my education. You 
name it. They bullied me with everything, just like they did with the other 
girls.) 
Ransome Dep. Tr. at 333-334 (Q. ... What was the threat that was made to 
you by Maxwell? A. The fact that I would lose everything that they 
promised me. They -- they were really naughty. You know, they took girls 
from very underprivileged families. They gave them accommodation, they 
gave them food, gave them money for transportation, you know, private 
planes, etcetera, etcetera. So if I didn’t have sex with Jeffrey, I would be 
homeless and starving in New York, so -- and my dream of getting a full- 
time education at one of the top fashion institutes in the world would be 
diminished. And that’s what he held over my head, exactly like he did 
with i and the other girls. He was paying for all of their educations. 
Q. How do you know that? A. Because they were telling me. It was 
common knowledge amongst all the girls. No other girl would be there 


Maxwell and 
Epstein used 
promises to assist 
Ms. Ransome in 
getting into FIT and 
paying for her in 
return for being 
Epstein’s sex slave. 


Maxwell bullied the 
girls if they didn’t 
comply with 
Epstein’s sexual 
demands. 


Transcript Citation 
[| —~—~—_—sS willingly just to have sex with Jeffrey.) 


Wi eaTSs Ransome Dep. Tr. at 350 (Q. They were supplied to you? A. Yes. All of 
outfits were Se fi - 

proeded (ai ierenta the outfits = there were clothes that were provided on the island by Jeffrey 
aca iat Epstein, which were all Victoria’s Secret clothing: bikinis, nightwear. ) 
Ms. Ransome 
testified that she is 
fearful for her life 
after coming 
forward. 


Ransome Dep. Tr. at 40 (There were two people following me after I 
came forward to Maureen Callahan. I went to — I walked downstairs. I 
walked around -- I have a usual routine that I do. In the morming I went 
out, I saw the same two people. Later on that afternoon, I saw the same 
two people again. I was frightened. I’m frightened for my life, absolutely 
frightened. So there you go.) 


Ms. Ransome provided clear testimony as a non-party victim of sex trafficking that her 


motivating factor for testifying is to hold her traffickers accountable: 


Q. I’m just asking your understanding. 
A. Nothing’s been promised to me about money. 


Q. Were you seeking money when you authorized this complaint to be filed on 
your behalf? 


A. No. I just wanted a pedophile behind bars, really, and for him to stop abusing 
young girls. Seeing as I’m going to be a parent myself, I can’t really live with 
myself, knowing that there’s a pedophile with my kids on the planet. So as a 
responsible human being, I thought that I would come forward. 


See Pottinger Dec. at Exhibit 1, Ransome Dep. Tr. at 324:10 - 325:21. 

Non-party Ms. Ransome further testified during her deposition about her motivation in 
coming forward and speaking openly: “I wanted to tell my story, and I want to run a campaign in 
which all the girls that have been abused by Ghislaine and Jeffrey can come forward. And I 
wanted to run a campaign with the New York Post to get these girls to have the courage to come 
forward, because I know a lot of them are frightened like myself.” See Pottinger Dec. at Exhibit 1, 
Ransome Dep. Tr. at 39:19 to 40:22. 

Despite this straightforward and commonsense explanation, Defendant uses her briefing to 
repeatedly suggest that non-party Ms. Ransome is motivated by “money” and that she “fabricated” 
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her story. From this dubious premise, Defendant then argues that Ms. Ransome should therefore be 
punished by having to make burdensome and invasive disclosures of such things as her boyfriend's 
cell phone number and information from her current bank account. Unwilling to confine her attacks 
to Ms. Ransome, Defendant then levels attacks on the professionalism of Ms. Giuffre’s legal counsel, 
stating in her brief: “One can hardly imagine a better motive to fabricate testimony that the type of 
lottery win. To make it even better, there is no purchase price for the ticket, because the people who 
want the testimony are willing to front the cost of the litigation either on a contingency or pro-bono 
basis.” Defendant’s Combined Motion at 7. Any suggestion of “fabrication” is directly refuted by 
the multiple pictures and e-mails non-party Ms. Ransome produced — documentary evidence that 


Defendant fails to discuss in her brief. Moreover, non-party Ms. Ransome is identified as a passenger 


on Epstein’s own flight logs: 


Non-party Ms. Ransome’s fulsome production included items such as multiple e-mails with 


252 is re cic 


evidence of the trafficking of females for the purpose of sex, and the use of fraud and manipulation to 
accomplish that purpose. Ms. Ransome also produced numerous photographs of her travels to 
Epstein’s Little Saint James Island, which unequivocally establish Defendant’s presence during the 
years that she swore under oath that she was hardly around. Ms. Ransome’s testimony proves that 


what little Defendant did say during her deposition was far from the truth. 
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These documents do not lie, and moreover make it abundantly clear that Defendant was far 
from truthful during her deposition when she denied being a part of Epstein’s sexual abuse 
conspiracy. Rather than engage Ms. Ransome’s allegations on the merits, Defendant responds with 
technicalities. For example, Defendant attempts to suggest that Ms. Giuffre’s counsel was not diligent 
in disclosing Ms. Ransome. Yet if there was any failure of disclosure here, it was entirely 
Defendant’s failure. Clearly, witness Ms. Ransome is someone who has relevant evidence in this 
case, as her many photographs, e-mails, and other documents undoubtedly establish. And yet 
Defendant failed to disclose Ms. Ransome’s existence not only in her Rule 26 disclosures, but also 
through (to put it mildly) her inaccurate testimony during her deposition. As a result, Ms. Giuffre’s 
legal counsel did not learn of Ms. Ransome’s existence and whereabouts until November. 
Furthermore, as Ms. Giuffre’s counsel informed the Court, it was not until the first week in January 
that non-party Ms. Ransome was able to meet with counsel in person in Barcelona. Ms. Giuffre’s 
counsel was not going to petition to bring a new witness before this Court without conducting 
complete due diligence to assure that her testimony was credible. As soon as that in-person meeting 
was accomplished in early January, Ms. Giuffre filed the appropriate papers with this Court and 
immediately offered to make Ms. Ransome available to Defendant for a deposition. After first 
delaying in taking that deposition, Defendant then made this victim of sex trafficking, who had flown 
to the United States from Barcelona, sit for ten hours at a deposition and be subject to harassing 


questions. 
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ARGUMENT 

In light of non-party Ms. Ransome’s diligent efforts to satisfy Defendant’s needs for 
discovery, the Court should enter a protective order against further discovery (DE 640) and deny 
Defendant’s Combined Motion to Compel! (DE 655). 

As explained in Non-Party Ransome’s Motion for Protective Order, Defendant should not 
be allowed to use the discovery process as a means of intimidating and harassing a non-party. 
Counsel is not permitted to intentionally harass or embarrass a non-party witness during a 
deposition. See Smartix International LLC v. Garrubbo, Romankow & Capese, No. 06 CIV 1501 
(JGK), 2007 WL 41666035 at *2 (S.D.N.Y Nov. 20, 2007) (court protecting deponent from 
annoyance, embarrassment and harassment by denying party’s attempt to obtain personnel 
records relating to non-party). 

Courts are more vigilant with these protections when the discovery is being sought from a 
non-party. “[T]he fact of non-party status may be considered by the Court in weighing the 
burdens imposed in the circumstances.” Katz v. Batavia Marine & Sporting Supplies, Inc., 984 
F.2d 422, 424 (Fed.Cir.1993); accord Amini Innovation Corp. v. McFerran Home Furnishings, 


Inc., 300 F.R.D. 406, 409 (C.D. Cal. 2014); see also Dart Industries Co., Inc. v. Westwood 


' In her Motion to Compel, Defendant failed to comply with Local Rule 37.1 and only inserted 
selected text from certain objections. Rule 37.1 requires: “upon any motion or application 
involving discovery or disclosure requests or responses under Fed. R. Civ. P. 37, the moving 
party shall specify and quote or set forth verbatim in the motion papers each discovery request 
and response to which the motion or application is addressed.” For all of the discovery items 
upon which Defendant moves, Defendant has wholly failed to do this. Upon a motion to compel, 
a court is called upon to evaluate the discovery requests as well as the responses and objections. 
Local Rule 37.1 is designed to protect against the exact type of self-serving omission of the 
responding party’s objections that Defendant has done in her brief. Accordingly, the Court 
should deny Defendant’s motion in its entirety for failure to comply with Local Rule 37.1. See 
Blodgett v. Siemens Industry, Inc., 2016 WL 4203490, at *1 (E.D.N.Y. 2016) (denying motion 
without prejudice for failure to comply with Local Rule 37.1 (which is the same rule in the 
Eastern District of New York)); see also Pottinger Dec. at Exhibit 2, Non-Party Sarah Ransome’s 
Responses and Objections to Defendant’s Subpoena Requests. 
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Chemical Co., 649 F.2d 646 (9th Cir. 1980) (“While discovery is a valuable right and should not 
be unnecessarily restricted, the ‘necessary’ restriction may be broader when a non-party is the 
target of discovery.”). 

Courts have routinely denied the discovery of non-parties when it is clear that the purpose 
is to obtain personal information for intimidating or harassing the witness. See DaCosta v. City 
of Danbury, 298 F.R.D. 37 (D. Conn. 2014) (protective order granted with respect to personal 
information of nonparties, including home addresses, email addresses, phone numbers, dates of 
birth, children’s names, financial account numbers, and social security numbers). 

Despite Ms. Ransome’s robust production, Defendant comes before this Court to seek 
additional information solely for the purpose of harassing and intimidating this witness. 
Defendant’s onerous subpoena contained thirty (30) separate categories of requests. 
Nevertheless, Ms. Ransome produced the documents she had and sat in a deposition for over ten 
hours with Defendant’s counsel. In fact, Ms. Ransome testified that she had produced all of the 


photographs and documents that she has that relate to Defendant and Epstein. 


Ransome 02/17/17 Dep. Tr. at 364:17 to 367:6 


Q. Okay. If I could have you turn to | A. Mm-hmm. 
the last three pages, where it says 
"Documents to be Produced." 


Q. Have you seen that list before? A. Yes, Ihave. 


Q. Did you conduct a search of A. Yes, I believe that I produced every single document 
our records to produce documents? Ican. 


Q. After looking at this list, did you go | A. As I said, I looked at everything I had during that 
back and look through your | time frame and I produced everything I can during that 
photographs in Barcelona? time frame that I was with Jeffre 


Q. Just tell me what you did in A. Okay. So I went through a box of about over 5,000 
order to make sure you had produced _| photos that I had, and I went through every single photo, 
everything that was called for in this every single disk, everything that I had. I went through 
list. all my emails. I tried to look for the BlackBerry sim 
card, which I had hoped that I had kept, which had all 
Ghislaine’ s messages on and Jeffrey’s and a :. 
and stupidly I misplaced that, which is really annoying. 
But I myself, you know, considering my objective is to 
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get these people and get justice for the abuse that 


Ghislaine caused me — and Jeffrey -- I have given as 
sufficient evidence that I have. 

Q. Did you look for all photographs | A. Yes. 

taken by you or containing any image 

of you at or near any home, business, 

private vehicle or any other property 

owned or controlled by Jeffrey 

Epstein, as indicated in paragraph 7? 

Q. Likewise in paragraph 8, did you | A. Yes. 

look for any photographs that depict 

any home, business, private 

vehicle or any other property owned or 

controlled by Jeffrey Epstein? 

Q. And you did that after reviewing | A. Yeah, I mean, I received the list and I’ve complied 

this list of documents? with everything. I have given absolutely everything 

that I can to you guys. 


Ransome 02/17/17 Dep. Tr. at 371:14 to 371:19. 


Q. In other words, if you were A. I provided every single photograph that I have. 
messing around with) 

time and there’s a photo o: 

that you have, did you provide that? 


Ransome 02/17/17 Dep. Tr. at 379:9 to 380:13. 


Q. Okay. So you believed that 
you produced six emails of 
conversation between yourself and 


A. Yeah, I collected all -- all -- everything I had, I gave 
to my lawyers. 


Q. Okay. So you believe you gave six | A. Yes, I gave all my evidence. 
emails between yourself and 
to your attorneys? 
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the need for input from a client’s agent who is a press specialist is particularly potent when the 
issue is fair comment, litigation against the British press or the ability to respond to false 
statements levied by Plaintiff in the British press and elsewhere. In a scenario such as this, the 
press specialist agent is as integral to the discussion as an accountant is to a litigation that 
concerns a client’s finances. See United States v. Kovel, 296 F.2d 918 (2d Cir. 1961). 
Additionally, the communications among Mr. Gow, Mr. Barden and Ms. Maxwell 
occurred between January 9-21, 2015, a period which post-dates the issuance of Ms. Maxwell’s 
only statement to the press on January 2, 2015 (and the alleged reference back to that statement 
on January 4, 2015). See Complaint { 30, 31, 37. Plaintiff has not demonstrated that these post- 
press release documents are relevant, nor calculated to lead to relevant and admissible evidence.? 
Mr. Gow acted as Ms. Maxwell’s agent in communications to, with and among Ms. 
Maxwell and her attorney, Mr. Philip Barden on dates subsequent to the press release at issue 
here. His provision of information was a necessary part of Mr. Barden’s ability to give cogent 
legal advice to Ms. Maxwell concerning matters of litigation in the United Kingdom. To the 
extent that New York law even applies to those communications, it shields involvement of a 
client’s agent and Plaintiff's Motion with respect to entry numbers 8, 10, 12, 13 and 18 should 
therefore be denied. 
IV. Common Interest Privilege Protects Communications with Gow, Epstein and Others 
“The purpose of the attorney-client privilege is to enable attorneys to give informed legal 


advice to clients, which would be undermined if an attorney had to caution a client about 


> Ms. Maxwell also objected to Request No. 17: “All documents relating to 
communications with you and Ross Gow from 2005 — Present” on grounds other than privilege, 
including inter alia, “calls for production of documents that are irrelevant to this action and not 
reasonably calculated to the discovery of admissible evidence.” Plaintiff did not assert in her 
Motion to Compel — Improper Objections that the period subsequent to the issuance of the press 
release was relevant (See Doc. #35 at 17-18) and thus has waived that argument. 
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Ransome 02/17/17 Dep. Tr. at 382:14 to 386:16. 
Q. So did you produce the A. Ive given all my email correspondence to my 


February ‘04, ‘07, 4:01 p.m. email lawyers. 
from yourself =a to 


our attorneys? 


Q. Did you give that email to your | A. I’ve given all my emails to my lawyers. 
lawyer? 


Q. Okay. The next email down A. Mm-hmm. 
says "Sarah Ransome, February 5, 
2007, at 10:09 p.m." - Can you read 


the text of that email on this 
document? 
Q. What does the 10:09 p.m. email | A. As I’ve specified before, this is a screenshot’, okay, 


of the actual Yahoo email. This is a screenshot. So 
technically I can’t read that anyways, seeing as it’s a 
screen shot. 

EK 


Q. Did you search your Inbox for | A. I did. I wanted to be thorough with my research, so I, 
documents responsive to the during that time frame, went through every single email. 
subpoena that I showed you a little 


while ago? 


A. I went through all of my emails to make sure I gave 
all my evidence to my lawyers. 
A. I read each email. 
‘ou just read each email? 
A. I didn’t print out. I saved them to a USB stick. 


Q. All of them or just the ones that you | A. Just the ones that were for -- just anything related to 
thought were needed? Jeffrey, I sent over. 


a NON-PARTY RANSOME HAS PRODUCED DOCUMENTS OF AND DOES NOT 
HAVE DOCUMENTS FOR A NUMBER OF REQUESTS. 


Defendant’s Motion to Compel? is misleading because it suggests that non-party Ms. Ransome 


refused to produce documents in response to all thirty categories in the subpoena. That is 


> Ms. Ransome produced both screen shots and the associated emails. Defendant asked about the 
screenshots during the deposition, rather than about the supplemental production of the actual 
emails. Defendant also requested additional pieces of the email chains which non-party Ransome 
has provided the Defendant the additional pieces of the email chains to the extent they were 
responsive to the Defendant’s subpoena. 

3 Defendant also requested a copy of the CD of photographs that non-party Ms. Ransome already 
produced in hard copy. A copy of said CD has been made and sent to Defendant. 
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incorrect. To be clear, Ms. Ransome produced documents, or responded that no documents exist, 
to Requests 1, 2, 3, 4, 5, 6, 7, 8, 9, 11, 13, 14, 20, 23. Request 24 was withdrawn by Defendant 
and non-party Ransome does not have any documents responsive to Request 26. As to the 
remaining requests: 


e Request 12 — Ms. Ransome testified that she does not have any credit card receipts, 
cancelled checks, or documents reflecting travel from 2006-2007, other than what she has 
already produced. See Pottinger Dec. at Exhibit 1, Ransome Tr. at 367, 402-403. 


e Request 15 - She testified that she does not have any documents reflecting the money 
paid to her by Jeffrey Epstein (she was paid in cash). See Pottinger Dec. at Exhibit 1, 
Ransome Tr. at 151-152, 415. 


e Request 16 - She testified that she was given cash by Epstein during the years 2006-2007 
while she was being trafficked by Defendant and Epstein. See Pottinger Dec. at Exhibit 1, 
Ransome Tr. at 415-416. 


e Request 17 - She testified that she lived in Epstein’s apartment and thereafter lived with a 
male friend, but she does not have any leases, deeds, or rental agreements for 2006-2007.. 
See Pottinger Dec. at Exhibit 1, Ransome Tr. at 76-78, 228-229. 


e Request 19 — Ms. Ransome produced a copy of her FIT essay but testified that she does 
not believe she has the application but Jeffrey Epstein or the Defendant likely have a 
copy because they claimed to be assisting her with the application and submission 
process for FIT). See Pottinger Dec. at Exhibit 1, Ransome Tr. at 171-172, 179-180. 


e Request 21 — Ms. Ransome testified she did very little modeling because she wasn’t 
successful at it and has no documents relating to her modeling) See Pottinger Dec. at 
Exhibit 1, Ransome Tr. at 82, 85, 112-113, 216, 415. 


e Request 25 - She testified she has not had any communication with law enforcement. See 
Pottinger Dec. at Exhibit 1, Ransome Tr. at 183-184, 189. 


e Request 27 - She testified that she has never written a book or any similar writings about 
her time with Defendant. See Pottinger Dec. at Exhibit 1, Ransome Tr. at 9, 12-13, 35-38. 


e Request 28 - Defendant already has her civil complaint in Jane Doe 43, and Ms. 
Ransome already testified that she is involved in that litigation. 


e Request 30 — Ms. Ransome testified that she does not have a current account on Twitter 


or any other social media platform, and does not have the information for any for the 
years 2006-2007. See Pottinger Dec. at Exhibit 1, Ransome Tr. at 61. 
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Il. DEFENDANT’S SUBPOENA SEEKS DOCUMENTS SOLELY FOR THE 
PURPOSE OF INTIMIDATING AND HARASSING THIS NON-PARTY 
WITNESS 


Request 10 (Current Passport/Current Visas): 


As to Request 10, Ms. Ransome produced her passport during the time that she was being 
trafficked by Defendant and Epstein. She does not have Visas from that time period, as she 
testified. Non-party Ms. Ransome should not have to produce her current passport, and 
Defendant has given no good faith reason for why she should have to. 

The remainder of Request 10 is overly broad, seeking “all communications regarding any 
of Your passports, visas, visa applications or to her permissions to live, work or study in a 
foreign country for the years 2005 — present.” What is responsive and relevant to this case - the 
passport she held during the years 2006 and 2007 - has been produced. The reminder is simply 
being sought in order to learn the patterns of Ms. Ransome’s travel for purposes of harassing and 
intimidating her. 


Request 18 (Current Driver’s License): 


Despite non-party Ransome having produced her passport showing her travel during the 
period she was being trafficked by Defendant and Epstein, Defendant seeks a “copy of her 
current driver’s license.” Non-party Ransome is already fearful for her life and has been 
followed at least once since she disclosed the abuse she endured at the hands of Defendant and 
Epstein. Obtaining a copy of this non-party’s current driver’s license is solely for the purpose of 
harassing and intimidating her and should not be permitted. The evidence that is relevant to the 
claims from 2006-2007 has already been produced, including the copy of her passport. 


Request 29 (Current Bank Statement, Paycheck, Credit Card Statements): 


Non-party Ransome testified that she is presently unemployed and is living with her 


boyfriend. Nevertheless, Defendant insists on moving to compel highly personal financial 
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information from this non-party as set forth in Request 29: “A copy of your most recent 
paycheck, paycheck stub, earnings statement and any bank statement, credit card statement and 
any document reflecting any money owed by you to anyone.” This type of current financial 
information is only being sought for the improper purpose of embarrassing, intimidating, and 
harassing this non-party. See DaCosta v. City of Danbury, 298 F.R.D. 37 (D. Conn. 2014) 
(protective order granted with respect to personal information of nonparties, including home 
addresses, email addresses, phone numbers, dates of birth, children’s names, financial account 
numbers, and social security numbers). 

Request 22 (All Modeling Contracts Signed or Entered into By You): 

Non-party Ransome provided testimony that she did very little modeling while in New 
York because she was not successful at it, and she also testified that it was mostly freelance 
modeling. See Pottinger Dec. at Exhibit 1, Ransome Tr. at 82, 85, 112-113, 216, 415. Despite 
receiving this testimony, Defendant is now insisting that she conduct a search for any modeling 
contract that Ms. Ransome has signed and produce them. This search is solely for the improper 
purpose of embarrassing, harassing, and intimidating this non-party witness, and should be 
precluded. 

Accordingly, non-party Ransome objects to these Requests which are only being sought 
for the purpose of harassing and intimidating this non-party witness, and requests that the Court 
protect her from this clearly, highly personal and harassing discovery. 

Il. DEFENDANT SHOULD BE PRECLUDED FROM ASKING ANY ADDITIONAL 


DEPOSITION QUESTIONS THAT ARE SOLELY MEANT TO EMBARRASS, 
INTIMIDATE AND HARASS THIS NON-PARTY. 


Defendant had Ms. Ransome present for a deposition for over ten hours with breaks, 
ensuring that Defendant got a full seven (7) hours of tape time as provided by the Rules. Despite 


this, Defendant seeks to compel Ms. Ransome to sit for additional questions. The following are 
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the categories of deposition testimony that Defendant seeks for which non-party Ms. Ransome 


contends are sought only for the purpose of harassment and intimidation: 


© Current paycheck records and other banking records. Defendant has now added to 
this that she wants her boyfriend’s current income and financial position since non- 
party Ms. Ransome testified that she is living with her boyfriend. See Pottinger Dec at 
Exhibit 1, Ransome Dep. Tr. at 8-9, 13-14. 


¢ Boyfriend’s cell phone number. See Pottinger Dec at Exhibit 1, Ransome Dep. Tr. at 
27-28. 


e Her parent’s current address information. See Pottinger Dec at Exhibit 1, Ransome 
Dep. Tr. at 14. 


¢ Communications that non-party Ms. Ransome testified she recalls having with a 
reporter in the fall of 2016. See Pottinger Dec at Exhibit 1, Ransome Dep. Tr. at 37- 
43, 386-388. 

¢ Privileged communications with Alan Dershowitz when he was meeting with Ms. 
Ransome about a legal matter. See Pottinger Dec at Exhibit 1, Ransome Dep. Tr. at 
182-186. 

¢ Her partner’s occupation. See Pottinger Dec at Exhibit 1, Ransome Dep. Tr. at 13-14. 


e What hotel Ms. Ransome was staying at in New York for her deposition. See 
Pottinger Dec at Exhibit 1, Ransome Dep. Tr. at 30-34. 


¢ Whether Alan Dershowitz contacted anyone on Ms. Ransome’s behalf. See Pottinger 
Dec at Exhibit 1, Ransome Dep. Tr. at 199. 


¢ Her stepmother’s phone, e-mail address and physical address — despite the fact that 
non-party Ms. Ransome already gave testimony at her lengthy deposition that she 
does not have her stepmother’s contact information. See Pottinger Dec. at Exhibit 1, 
Ransome Dep. Tr. at 239-240. 


«© When Ms. Ransome provided her photos to her lawyer. See Pottinger Dec. at Exhibit 
1, Ransome Dep. Tr. at 363. 


Ms. Ransome testified that she believed that Alan Dershowitz had been retained to be her 
lawyer in a legal matter that she was having. Accordingly, counsel objected on privilege grounds 
when Defendant’s counsel attempted to obtain specifics about those meetings. In addition, 


Defendant attempted to obtain privileged and work product information about Ms. Ransome’s 
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meetings with her counsel in this matter. As the Court can see, the other questions relate to a 
number of personal family information that a non-party witness should not be required to 
disclose, particularly when she has a justified fear of Defendant and Jeffrey Epstein. Defendant 
also requests documents relating to Ms. Ransome’s testimony that she recently had conversations 
with a reporter when she was trying to encourage other victims of Defendant and Epstein to 
come forward with their stories. After giving fulsome testimony on this topic, Defendant is now 
demanding that Ms. Ransome conduct a search for documents relating to this reporter. Again, 
non-party Ms. Ransome has produced a significant amount of discovery and has given her 
testimony and she should not be forced to undertake an additional burden. Finally, prying into 
her current personal financial information or her boyfriend’s personal financial information 
should not be condoned. Simply put, all of these categories above for which Defendant seeks 
additional testimony have nothing to do with this action and are being sought solely to 
embarrass, harass, and intimidate this non-party, which should not be condoned. 


IV. NON-PARTY MS. RANSOME SHOULD NOT BE FORCED TO INCUR THE 
BURDEN AND EXPENSE OF PRODUCING A PRIVILEGE LOG. 


Despite being given less than seven days to respond to Defendant’s subpoena and 
produce documents, Defendant also wrongly demands that this non-party undertake the burden 
and expense of producing a privilege log. New York law protects non-parties from the 
significant burden and expense of producing a privilege log. “The burden on the party from 
which discovery is sought must, of course, be balanced against the need for the information 
sought.” Wells Fargo Bank, N.A. v. Konover, 2009 WL 585434, at *5 (D. Conn. Mar. 4, 2009) 
(denying Rule 45 motion to compel production of documents from non-party). “In performing 
such a balance, courts have considered the fact that discovery is being sought from a third or 


non-party, which weighs against permitting discovery.” Tucker v. Am. Int'l Grp., Inc., 281 
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F.R.D. 85, 92 (D. Conn. 2012) (finding request for production on non-party - including creation 
of privilege log - too burdensome); see also Medical Components, Inc. v. Classic Medical, Inc., 
210 F.R.D. 175, 180 n.9 (M.D.N.C. 2002) (“the court should give special weight to the unwanted 
burden thrust upon non-parties when evaluating the balance of competing needs.”)). “Within this 
[Second] Circuit, courts have held nonparty status to be a ‘significant’ factor in determining 
whether discovery is unduly burdensome.” Tucker, 281 F.R.D. at 92 (citing Solarex Corp. v. 
Arco Solar, Inc., 121 F.R.D. 163, 179 (E.D.N.Y. 1988) (status as non-party “significant” factor 
in denying defendant’s discovery demand)). 

Ms. Ransome is a victim of sex trafficking who bravely came forward to help another 
victim of abuse. She is not a large corporation with a team of in-house lawyers. In these 
circumstances, imposing the burden of producing a privilege log on this non-party is inherently 
unfair. A non-party is not required to undertake the burden of filing a privilege log. Defendant is 
only seeking to try to have this Court force non-party Ms. Ransome to produce a privilege log in 
this matter to impose additional burden on Ms. Ransome. 

In addition, Defendant wrongly argues that she is entitled to any communications and 
witness interviews between Ms. Giuffre’s lawyers and non-party Ms. Ransome. It is well settled 
that documents relating to witness interviews are protected by the work product privilege. In 
addition, Defendant wrongly argues that she is entitled to any communications and witness 
interviews between Ms. Giuffre’s lawyers and non-party Ms. Ransome. See William A. Gross 
Const., Assoc., Inc. v. Am. Mfrs. Mut. Ins. Co., 262 F.R.D. 354, 359 (S.D.N.Y. 2009) (upholding 
work-product privilege, finding doctrine “‘extends to notes, memoranda, witness interviews, and 
other material’” created in preparation for litigation and trial (emphasis added) (internal citation 


omitted)). Indeed, “protection of witness interviews has been one of the focuses of the attorney 
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work-product privilege since its inception in American law.” Gerber v. Down E. Cmty. Hosp., 
266 F.R.D. 29, 31 (D. Me. 2010) (citing Hickman v. Taylor, 329 U.S. 495, 497, 510-11, 67 S. 
Ct. 385, 91 L.Ed. 451 (1947)). Courts have continuously found an attorney’s communications 
and notes of witness interviews to be privileged work product. See, e.g., City of Pontiac Gen. 
Employee's Ret. Sys. v. Lockheed Martin Corp., 2012 WL 4202657, at *1 (S.D.N.Y. Sept. 18, 
2012) (denying motion to compel, upholding work-product privilege with respect to witness 
interviews and accompanying notes, emails, and memoranda); United States v. Jacques 
Dessange, Inc., 2000 WL 310345, at *3 (S.D.N.Y. Mar. 27, 2000) (finding notes of witness 
interviews to be core work product); S.E.C. v. NIR Grp., LLC, 283 F.R.D. 127, 134 (E.D.N.Y. 
2012) (work product privilege applied to interviews — along with accompanying notes and 
memoranda - conducted by attorney); Buck v. Indian Mountain Sch., 2017 WL 421648, at *7 (D. 
Conn. Jan. 31, 2017) (“the disclosure of witness interviews and documents related thereto, is 


‘particularly disfavored” (quoting Upjohn Co. v. United States, 449 U.S. 383, 399 (1981))). 


Vv. NON-PARTY MS. RANSOME HAS PRODUCED DOCUMENTS RELEVANT TO 
JANE DOE 43. 


Defendant also claims that non-party Ms. Ransome has not produced all documents 
covered in the subpoena that relate to Jane Doe 43 v. Jeffrey Epstein, Ghislaine Maxwell, || 
—— Case Number 1:17 — cv-0016-JGK, which involves 
a claim under the sexual trafficking statute. Regarding the Jane Doe 43 documents, Ms. 
Ransome testified that she produced everything that she had that relates to Defendant. See Chart 
supra. The case law is clear that a party cannot use the subpoena power in this litigation to gather 
discovery for a different litigation which is exactly what Defendant is trying to do here. See Liz 
Claiborne, Inc., v. Mademoiselle Knitwear, Inc., No. 96 CIV 2064 (RWS), 1997 WL 53184 at *5 


(Sweet, J.) (S.D.N.Y. Feb. 10, 1997) (this Court limiting deposition questioning of party because 
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relevance of the questions were tenuous at best and appeared to be directed at improperly 
gathering information for a different lawsuit); Night Hawk Limited v. Briarpatch Limited, No. 03 
CIV. 1382 (RWS), 2003 WL 23018833 (S.D.N.Y. Dec. 23, 2003). Irrespective of this case law 
that says a party should not wrongfully seek a non-party’s documents for use in a different 
matter, non-party Ms. Ransome did produce the documents that she has that relate directly to 
Defendant and Epstein as she testified. 
CONCLUSION 

Non-party Ms. Ransome respectfully requests that this Court grant her protection from 
having to produce any additional discovery or sit for any additional deposition testimony (DE 
650). Non-party Ms. Ransome also respectfully requests that the Court deny Defendant’s 
Combined Motion to Compel (DE 655). 
Dated: March 7, 2017 


Respectfully Submitted, 


By: /s/ J. Stanley Pottinger 


J. Stanley Pottinger (Pro Hac Vice) 
Counsel for Sarah Ransome 
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revealing relevant circumstances lest the attorney later be compelled to disclose those 
circumstances.” Shaeffler v. United States, 806 F.3d 34, 40 (2d. Cir. 2015). “While the privilege 
is generally waived by voluntary disclosure of the communication to another party, the privilege 
is not waived by disclosure of communications to a party that is engaged in a ‘common legal 
enterprise’ with the holder of the privilege. Under United States v. Schwimmer, 892 F.2d 237 (2d 
Cir.1989), such disclosures remain privileged ‘where a joint defense effort or strategy has been 
decided upon and undertaken by the parties and their respective counsel ... in the course of an 
ongoing common enterprise ... [and] multiple clients share a common interest about a legal 
matter.’ Id. at 243 ‘The need to protect the free flow of information from client to attorney 
logically exists whenever multiple clients share a common interest about a legal matter.’ Jd. at 
243.4 (emphases added). 

As New York’s Appellate Division, First Department recently found, "pending or 
reasonably anticipated litigation is not a necessary element of the common-interest privilege." 
Ambac Assur. Corp. v. Countrywide Home Loans, Inc., 998 N.Y .S.2d 329, 331 (1st Dep’t 2014). 
Moreover, “a total identity of interest among the participants is not required under New York 
law. Rather, the privilege applies where an interlocking relationship’ or a limited common 
purpose' necessitates disclosure to certain parties.” GUS Consulting GMBH v. Chadbourne & 


Parke LLP, 858 N.Y.S.2d 591, 593 (Sup. Ct. N.Y. Cnty. 2008) (internal citations omitted). 


4 “The common interest privilege is an exception to the rule that the presence of a third 
party will waive a claim that a communication is confidential. It requires that the communication 
otherwise qualify for protection under the attorney-client privilege and that it be made for the 
purpose of furthering a legal interest or strategy common to the parties asserting it.” San Diego 
Gas & Elec. Co. v. Morgan Stanley Senior Funding, Inc., No. 150017/15, 2016 WL 634951, at 
*1 (1st Dep’t Feb. 18, 2016). 
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Defendant Ghislaine Maxwell (“Ms. Maxwell”) files this Reply in Support of her Motion 
to Compel Non-Party Witness to Produce Documents and Respond to Deposition Questions 
(Doc. 655) and further states as follows: 

INTRODUCTION 

Ms. Ransome’s Opposition to Defendant’s Combined Motion to Compel (“Opposition”) 
(Doc. 700), fell woefully short of actually addressing the categories of documents and deposition 
questions sought by the Motion. While Ms. Ransome touts her “robust” production, in fact she 
produced 18 pages of documents (three after the Motion to Compel was filed), an incomplete 
copy of one of her old passports, and 150 photographs which were given to her by yy 
Mig = [n short, the Opposition seems to suggest because she produced these pages, she should 
not have to answer other of the subpoena requests nor answer deposition questions which are 
designed to lead to admissible evidence and which, concededly, do not call for privileged 
answers. The Opposition, long on screenshots of photos and documents, but short on law or 
argument aimed at the Motion to Compel, fails to articulate any actual basis for refusal to 
produce or to answer, and Ms. Ransome should be ordered to comply. 

ARGUMENT 


L MS. RANSOME UNJUSTIFIABLY FAILED TO PRODUCE A PRIVILEGE LOG, 
RESULTING IN A WAIVER OF HER PRIVILEGE 


Ms. Ransome concedes she produced no privilege log, despite her assertion of privilege 
as to Requests 1, 2, 3 and 5. Menninger Decl. Ex. E at Responses 1-3, 5. In the face of the plain 
language in Rule 45(e)(2)(A), as well as the legion of cited cases requiring a privilege log 
(Motion at 4-5), Ms. Ransome submits two unpersuasive and inapposite arguments: (1) a log 


would be “burdensome”, and (2) witness interviews are subject to work product protection. 


Regarding “burdensomeness,” Ms. Ransome is represented by at least five attorneys from 
three different firms.' She first spoke to those attorneys sometime in October or November 2016, 
so the entire volume of their communications cannot be significant, and she submits no proof to 
the Court that it is. She has offered no explanation as to why her five (or six) attorneys are 
unable to prepare a privilege log as to their communications with her, or any other documents 
withheld as privileged. 

The cases cited by Plaintiff do not support her position. For example, Wells Fargo Bank, 
N.A. has nothing to do with privilege logs and, in fact, holds to the contrary: “The permissible 
scope of discovery from a non-party is generally the same as that applicable to discovery sought 
from parties.” Wells Fargo Bank, N.A. v. Konover, No. 3:05CV1924 CFD/WIG, 2009 WL 
585434, at *4 (D. Conn. Mar. 4, 2009). The non-party witness in Med. Components, Inc. v. 
Classic Med., Inc., 210 F.R.D. 175, 180 (M.D.N.C. 2002), actually offered to provide a privilege 
log. And the non-party witness in Tucker v. Am. Int'l Grp, Inc., 281 F.R.D. 85 (D. Conn. 2012), 
fully complied with two previous discovery requests but objected to inspection of its electronic 
servers to locate emails whose existence was speculative. 

Ms. Ransome’s second argument, the unremarkable position that witness interviews are 
covered by work product protection, does nothing to address the issue in question, i.e., whether 
she should have provided a privilege log identifying any such privileged documents. Rule 
45(e)(2)(A) requires as to any withheld document “subject to protection as trial-preparation 


material,” a non-party witness must “(i) expressly make the claim; and (ii) describe the nature of 


"It is “at least” five attorneys because, when asked, Ms. Ransome testified that she is represented by Mr. 
Guirguis (who appeared at her deposition but has not entered an appearance in this case), Mr. Boies, Ms. McCawley, 
Mr. Pottinger and Mr. Edwards, but she denied being represented by Mr. Cassell, despite the fact that she has a 
signed fee agreement with him. Pottinger Decl. (Doc. 701) Ex. | at 19-20; Menninger Decl. Ex. C. She testified 
also that she is not represented by Meredith Schultz, though Ms. Schultz entered her appearance on Ms. Ransome’s 
behalf. Compare Pottinger Decl. Ex. | at 23 with Docket, 17-cv-00616. 
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the withheld documents...in a manner that, without revealing information itself privileged or 
protected, will enable the parties to assess the claim.” Ms. Ransome and her five attorneys 
admittedly did not expressly make any such claim nor did they describe the nature of the 
withheld documents. 

The witness’s unjustified failure to provide a privilege log as to Responses 1-3 and 5 
effected a waiver of any privilege. See Mot. at 4-5; OneBeacon Ins. Co. v. Forman Int'l Ltd., 04 
CIV. 2271(RWS), 2006 WL 3771010, at *7—-8 (S.D.N.Y. Dec. 15, 2006); In re Application for 
Subpoena to Kroll, 224 F.R.D. 326, 328 (E.D.N.Y. 2004); Labatt Ltd. v. Molson Breweries, Nos. 
93 CV 75004, 94 CV 71540(RPP), 1995 WL 23603 (S.D.N.Y. Jan. 20, 1995); In re Grand Jury 
Subpoena, 274 F.3d 563, 575-76 (1st Cir. 2001). 


Il. MS. RANSOME REFUSED TO PRODUCE RELEVANT, RESPONSIVE 
DOCUMENTS WITHOUT BASIS 


A. Requests 1, 4, 5, 14: Communications with Witnesses Related to this Case 

Requests 1, 4, 5 and 14 requested communications between Ms. Ransome and a number 
of different witnesses in this case. In response, Ms. Ransome produced 18 pages emails. She 
testified that she conducted the search for responsive emails herself, of her Yahoo account inbox. 
Pottinger Dep. Ex. | at 378-83, 386. Ms. Ransome did not search any other accounts for 
responsive communications, no forensic search was conducted of the account, nor did her 
attorneys conduct a search of her computer (including the attorneys representing her in her Jane 
Doe complaint). 

According to Ms. Ransome at her deposition, she possesses other responsive 
communications. For example, she testified that she wrote to the NY Post reporter, Maureen 
Callahan, in an attempt to sell her story to the media, in or about October 2016. Pottinger Ex. 1 


at 38 (“I emailed her after I read an article that she had written about Jeffrey Epstein.”); id. at 50 


(“There were, I think, a few emails exchanged, but nothing ever came about it. Q: And, again, 
those emails from your Yahoo account? A: Yes.”). She testified that those emails are still on 
her computer in her Yahoo account. Jd. at 39 (Q: Where is the email that you wrote her? A: 
It’s on a—it’s on my computer. Q: Okay. In your Yahoo account? A: Yes.”). They were not 
produced. Compare Menninger Decl. Ex. I, Request No. 3 (seeking documents that reference 
“Ghislaine Maxwell, Jeffrey Epstein” and others). 

She also possesses emails with witness J. to whom she allegedly had 
complained about Jeffrey Epstein, but only produced selected emails within the same email 
chain. 

Because a thorough search of email communications was not performed within the 
Yahoo account or any other account used by Ms. Ransome, there is no guarantee that all 
responsive documents have been produced. After counsel for Ms. Maxwell raised during 
conferral the incomplete production of communications, Ms. Ransome’s lawyers were able to 
locate additional responsive documents which have been produced in 3 different batches. The 
Court should order a thorough and complete search of Ms. Ransome’s emails and accounts to 
ensure that there are no other missing communications and that the identified communications 
with Ms. Callahan and Ms. gg are produced. 

B. Request 2: Fee Agreements 

In response to Request 2, Ms. Ransome produced her fee agreement with Messrs. 
Edwards, Pottinger and Cassell, purporting to reflect their pro bono representation of her as a 
witness in this matter. She has not produced, nor indicated any basis for withholding, her fee 
agreement associated with her civil complaint in Jane Doe 43 v. Epstein et al., including any for 
Mr. Cassell, Mr. Edwards, Mr. Boies, Ms. McCawley or Ms. Schultz, all of whom have entered 


appearances in that matter. See Docket Report, Jane Doe 43 v. Epstein et al., 17-cv-00616-JGK. 
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She also did not produce any writing reflecting her engagement of Mr. Guirguis as her counsel. 
Ms. Ransome’s interconnected legal representations, her financial motive for testifying, and her 
financial arrangements with those counsel all are relevant and discoverable. 

Cc. Request 6-7: Photographs 

Ms. Ransome produced some photographs which she claims documents her time on the 
island. Some photos, in fact, capture her image on what appears to Little St. James Island. 
Indeed, she inserted photographs in her Response and suggested that such photographs of Ms. 
Maxwell had been taken by her. See Opp’n at 1-4 (Doc. 700). Any such implication would be 
false. As Ms. Ransome testified and as subsequent investigation has revealed, the photographs 
of Ms. Maxwell were actually taken by gg. placed on a disk, and given to Ms. 
Ransome. Pottinger Decl. Ex. 1 at 335-336 (“| took these specific photos...I had a disk 
that Jy had given me as a present and memento of that holiday.”). Some of the photos 
were taken when Ms. Ransome was not even on the island. 

In any event, the photographs produced are incomplete. The “gift” disk of photographs, 


jumps sequential numbers thereby having omitted a number of photos, purportedly taken on the 


island. 
® Dsco0243 1/2/2007 1:38 PM JPG File 2,081 KB 
Js) Dscoo244 1/2/2007 1:39 PM JPG File 2,209 KB 
a) DSC00246 JPG File 2,052 KB 
a) Dsco0250 JPG File 
®) Dsco0251 7 JPG File 
i Dscoo254 107 1:43 PM JPG File 
@® Dsco0255 1/2/2007 1:43 PM JPG File 
a neranose 1/9/9007 4-42 DNA IDF Eile 


fa] DSCO0272 1/2/2007 1:46 PM JPG File 
fa] DSC00273 1/2/2007 1:47 PM JPG File 
c=) Dsco0274 1/2/2007 1:47 PM JPG File 
al Dsco0283 1/2/2007 1:49 PM JPG File 
] i Dscooz84 1/2/2007 1:49 PM JPG File 
a Dsco0285 1/2/2007 1:49 PM JPG File 
a DSco0286 1/2/2007 1:49 PM JPG File 
a Dsco0293 1/2/2007 2:09 PM JPG File 


ia] DSC00296 1/2/200: 


0PM 


See, e.g., Menninger Decl. Ex. J (screenshots of contents of disk produced). 


Furthermore, Plaintiff was asked to produce the photos in “native format.” As to print 


2,152 KB 
2,100 KB 
2,370 KB 
2,370 KB 
2,361 KB 
2,370 KB 
2,270 KB 
2,266 KB 
2,088 KB 


photographs, she provided some copies of the fronts of photos and some backs of photos, but she 


produced the fronts and backs separately so there is no way to discern which front goes with 
which back. 

Ms. Ransome should be ordered to produce al/ responsive photographs in their native 
format, or permit inspection of the same. 


D. Request 9-12: Passports, Visas and Other Travel Documents 


In Response 9, Ms. Ransome promised that her “current passport is attached.” Potting 
Decl. Ex. 1 at 10. It was not. Ms. Ransome instead produced one of her expired passports, 
specifically her British passports. She did not produce her South African passport from 2006- 
nor did she produce either her current or her prior South African passports. In fact, Ms. 
Ransome had her current passport both in NY and she presented it at the time she signed her 


declaration in Barcelona. 


er 


07, 


Ms. Ransome also produced no documents either reflecting her visas to travel, work or 


study in the US (Request 10) or any communication regarding such visas (Request 11). 


These documents are calculated to lead to admissible discovery, not, as the witness baldly 


proclaims, intended to “harass” her. Ms. Ransome’s story is premised on the notion that she 


wanted to “further her education” in the U.S., which is why she traveled here in late 2006. She 
also has alleged that she was “promised” that Mr. Epstein would help her gain admission to FIT, 
and that Ms. Maxwell also made such extraordinary promises. Whether Ms. Ransome had 
permission to attend school in the U.S., or to work here, bears directly on whether she reasonably 
could have relied on any such alleged promise. Moreover, the dates of Ms. Ransome’s travel to 
and from the U.S., to and from South Africa, and to and from other countries relates directly to 
whether or not she was in fact present in the U.S. when she claims that she was. The requested 
documents should be produced. 

E. Request 15-16: Financial Records to Support Her Claims 

In her Jane Doe 43 complaint, Ms. Ransome averred that “Defendants Epstein and 
Maxwell continued to provide [her] with things of value in exchange for [her] continued 
compliance with Epstein’s sexual demands; however, they failed and refused to perform their 
promises to help [her] be admitted to F.I.T. or another school, or to provide financial support for 
college admission or on-going education.” See Jane Doe 43 v. Epstein et al., 17-cv-00616, 
Complaint (Doc. 1) at 16-17. The subpoena thus called for Ms. Ransome to produce documents 
reflecting any payments received by her from Mr. Epstein (or his associates) and her financial 
records from the years 2006-07 when she claims she was receiving remuneration from Mr. 
Epstein. 

In response, Ms. Ransome contends that these records are a “complete invasion of her 
privacy” and have “no relevance.” Apart from “relevance” not being the applicable standard, it 
is hard to imagine documents reflecting her financial payments from Mr. Epstein being any more 
relevant. During her deposition, Ms. Ransome testified that she had a bank account in NY in 
2006-07 and her counsel instructed her not to answer the question “with which bank?” Pottinger 


Decl. Ex. 1 at 414-15. She testified that in that account she placed her earnings from her 
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Importantly for purposes of this case, “[t]he joint defense privilege may apply as between 
two individuals within a joint defense effort, regardless of the presence of an attorney.” 
Millenium Health LLC v. Gerlach, 15-cv-7235 (WHP)(JLC), 2015 WL 9257444, at * 2 
(S.D.N.Y. Dec. 18, 2015). “If information that is otherwise privileged is shared between parties 
that have a common legal interest, the privilege is not forfeited even though no attorney either 
creates or receives that communication. For example, if an attorney provides legal advice to a 
client ... the client can repeat that advice to a co-defendant outside the presence of any attorney 
without causing the privilege to be waived.” Gucci Am., Inc. v. Gucci, No. 07-CV-6820 
(RMB)(JCF), 2008 WL 5251989, at *1 (S.D.N.Y. Dec. 15, 2008). 


A. Maxwell and her attorneys were involved in a common interest agreement with 
Epstein and his attorneys. 


Beginning at least on December 30, 2014, Ms. Maxwell and her attorneys were engaged 
in a common interest agreement with Mr. Epstein and his attorneys. On that date, Plaintiff filed 
a pleading in the U.S. District Court for the Southern District of Florida falsely alleging that Ms. 
Maxwell participated in sex crimes against Plaintiff and others and also falsely alleged that Ms. 
Maxwell conspired with Mr. Jeffrey Epstein in sex crimes committed by him.> By her pleading, 
Plaintiff sought to join that Crime Victims’ Rights Act litigation pursuant to pursue a remedy: 
force the Government to withdraw its non-prosecution agreement against Mr. Epstein so that she 
could pursue charges against him and others, including Ms. Maxwell. Plaintiff's sworn pleading 
contained false statements about both Ms. Maxwell and Mr. Epstein. 

Her pleading was unsuccessful: In April 2015, District Court Judge Marra struck the 


portions of her pleading having to do with Ms. Maxwell and others, denied Plaintiff the ability to 


5 Curiously, Plaintiff has not even provided this pleading which she references in 
Complaint under her Rule 26(a)(1) obligations. 
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“modeling contracts.” Jd. She also testified that during the operative time frame she was making 
money working for an agency in New York who arranged to have her paid $1,500 to “entertain” 
or “spend time” with “gentlemen” with whom she sometimes engaged in sexual relations on her 
“own accord.” Id.at 86-88. Finally, she claims she had “savings” from her previous modeling 
jobs. 

All of Ms. Ransome’s financial circumstances at the time, including whether she received 
money from Mr. Epstein, when and how much, all bear signifcant relevance to her claims that 
she was given financial incentives by Epstein and Maxwell in exchange for sexual compliance. 
The subpoena is narrowly tailored to (a) money directly from Epstein or his associates, or (b) 
from the time frame 2006-07. Any privacy concerns can be alleviated based on the protective 
order entered in this case. 

F. Request 18: Driver’s License 

Response to Request No. 18 promised that “Sarah Ransome’s driver’s license will be 
produced at her (February 17) deposition in this matter.” Pottinger Dec. Ex. 1 at 17. It was not. 
Ms. Ransome now contends that she is “fearful for her life” based on her sharing her story with a 
news reporter from the New York Post.” A driver’s license contains important identifying 
information from which background checks and other investigation can occur. It is primarily a 
public document. But for the fact that Ms. Ransome lives in Spain, and has dual citizenships 
with the UK and South Africa, such document could be obtained by a simple visit to the 
Department of Motor Vehicles. Any newfound privacy concerns can be alleviated by a 


“confidential” designation on the production. 


? Ms. Ransome testified that she was “followed at least once,” but that was after she contacted the New 
York Post reporter and blames that reporter for sharing her secret. The supposed “following” occurred prior to Ms. 
Ransome’s name being identified publicly or to counsel for Ms. Maxwell, and Ms. Ransome admits she did not 
report the alleged following to any law enforcement authorities. 
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G. Request 19-20: Education Records 

Ms. Ransome was requested to produce her other post-secondary education degrees, 
transcripts, and attendance and grade records, as well as her applications to fashion college, 
modeling or other technical colleges. Ms. Ransome testified at her deposition, and noted in her 
Jane Doe 43 complaint that she filled out an application for acceptance at the Fashion Institute of 
Technology (“FIT”) and that, she says, Mr. Epstein and Ms. Maxwell promised to help her gain 
admission, but they did not which forms the basis of her claim that her sexual favors to Mr. 
Epstein amounted to “trafficking.” 

She failed to produce her FIT application, without justification. She also failed to 
produce any other records concerning her other post-secondary training or applications. These 
documents relate to the allegations in her Jane Doe complaint (paragraphs 37, 53-55) and also 
her financial motivation to testify in this case. 

H. Request 21-22: Modeling Contracts 

Similarly, Ms. Ransome refused to produce her modeling contracts or earnings, which 
directly relate to Paragraph 38 of her Jane Doe complaint. She did not indicate she searched for 
any such documents, indeed she refused to answer questions about her modeling earnings, as 
discussed infra. 

L Request 30: Social Media 

Finally, Ms. Ransome was asked to produce her social media postings. She denied 
having any such accounts. Pottinger Dec. Ex. | at 61 (“I don’t have any social media 
platforms.”). This testimony was false. Menninger Decl. Ex. K. Ms. Ransome has, at least, a 
Twitter account as well as an Instagram account. While some posts are public, others are only 
shared with her friends. Ms. Ransome should be required to produce any of her postings on any 


social media platform. 


Ill. MS. RANSOME UNJUSTIFIABLY REFUSED TO ANSWER RELEVANT 
DEPOSTION QUESTIONS, AND SHE MUST BE COMPELLED TO RE- 
APPEAR AND RESPOND 


During her deposition, Ms. Ransome’s counsel (and Plaintiff's counsel) instructed her not 
to answer a number of non-privileged questions. The record of the deposition is replete with 
such frivolous objections. For example, at page 7, her attorney instructed her not to give her 
“current address,” whether she “has any source of income,” “her family’s location, things of that 
nature,” and her partner’s “cellphone number.” None of these questions call for privileged 
information. Pottinger Dec. Ex. 1 at 7, 10-12, 15. When asked who was paying for her hotel in 
New York, Mr. Guirguis instructed Ms. Ransome not to answer, and then Ms. McCawley 
(appearing on behalf of Plaintiff and NOT on behalf of Ms. Ransome), instructed her to answer. 
Id. at 31-33. Her attorneys (and Plaintiff’s counsel) took breaks while questions were pending to 
consult with Ms. Ransome before she answered. In sum, there were a significant number of 
deposition questions posed to Ms. Ransome that she was improperly instructed not to answer and 
for which she should be compelled to return to a deposition and answer. 


Category 1 - Personal current financial information. 


In opposition, Ms. Ransome asserts, without factual or legal support, that her financial 
information is being sought “for the purpose of harassment and intimidation.” Because Ms. 
Ransome failed to address the relevance argument asserted by the Motion, this issue should be 
deemed admitted. Compare Motion at 10-11; Opp’n at 19. 


Category 2 - the cell phone number of her partner. 


In opposition, Ms. Ransome asserts, without factual or legal support, that her partner’s 
cellphone number is being sought “for the purpose of harassment and intimidation.” Because 
Ms. Ransome failed to address the relevance assertion asserted by the motion, this issue should 


be deemed admitted. Compare Motion at 11; Opp’n at 19. 
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Category 3 — Allegedly privileged communications with Alan Dershowitz 
In opposition, Ms. Ransome has now backtracked from her deposition testimony and 
claims she “believed” that Alan Dershowitz was her attorney, even though she then testified that 
a third person, Mr. Epstein, was in the room during her conversations with Mr. Dershowitz. 
Because there was an improper assertion of privilege by her attorneys to the questions posed, 
Ms. Ransome should be ordered to respond to those deposition questions. See Motion at 11-12; 
Opp’n at 19-20. 
The Witness’s Abandoned Objections 
Ms. Ransome did not oppose the specific requests that she answer the following 
deposition questions, all of which she was instructed not to answer without any claim of 
privilege or protection. See Mot. at 12. Ms. Ransome should also be required to answer these 
questions: 
1. Her partner’s occupation (motivation for fabrication) 
Her parents’ addresses (she claims that they spoke with Ms. Maxwell and Mr. Epstein 
and have knowledge of her “coming forward”) 
3. Where she was staying while in NY (paid for by Plaintiff's Counsel, motive for 
fabrication and bias) 
4. Whether Alan Dershowitz contacted anyone on her behalf (communications with others 
by counsel not privileged) 
5. Her stepmother’s phone number and email address and physical address (she claims that 
they spoke with Ms. Maxwell and Mr. Epstein) 
6. When she provided her photos to her lawyer (date of communication and production to 
attorney not privileged) 
CONCLUSION 
For the reasons articulated in the Motion to Compel and further supported in this Reply, 
Defendant requests the entry of an Order: 
1. Compelling production of all documents responsive to the subpoena, including 


communications with counsel because privilege has been waived. These include 
specifically, but are not limited to: 
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me ao 


h. 


is 
j. 


Her current passport, her South African passports, and all missing pages excluded 
from the passport produced 

Her emails with Maureen Callahan, including ones wherein she sent photograph 
of her and her boyfriend referenced in her deposition 

Her fee agreements 

Her FIT application 

The disc of photos provided to her by NN — containing the metadata 
All photographs either previously produced or withheld, with metadata or, if in 
hard copy, including the front and back of the photo 

All emails from gE by, between, or referencing any Defendant 
in Jane Doe 43, or communicating with any person Ms. Ransome knew through 
Jeffrey Epstein, or that related to her claims in this case and the Jane Doe 43 
complaint. 

Her financial records from Epstein or from 2006-07 

Her modeling contracts, and 

Her social media 


2. Requiring Ms. Ransome to re-appear for deposition and respond to all questions as to 
which she was instructed not to answer in her first deposition, excluding the name of her 
current prescribing doctor; 


Dated: March 14, 2017 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 

Ty Gee (pro hac vice) 

HADDON, MORGAN AND FOREMAN, P.C. 
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Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 

Imenninger @hmflaw.com 
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Declaration of Laura A. Menninger in Support of Defendant’s 
Reply in Support of Motion to Compel Non-Party Witness to 
Produce Documents and Respond to Deposition Questions 


I, Laura A. Menninger, declare as follows: 

1. Iam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Iam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell in this action. I respectfully submit this Declaration in support of 
Ms. Maxwell’s Reply in Support of Motion to Compel Non-Party Witness to Produce 
Documents and Respond to Deposition Questions. 

2. Attached as Exhibit J (filed under seal) are true and correct copies of screenshots of 
contents of disk produced. 

3. Attached as Exhibit K (filed under seal) are true and correct copies of social media 
print outs for Sarah Emma Ashley Ransome. 


I declare under penalty of perjury that the foregoing is true and correct. 


Executed on March 14, 2017. 


s/ Laura A. Menninger 


Laura A. Menninger 
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Bradley J. Edwards 
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FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp@law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 


EXHIBIT K 


join as a party to that case, and suppressed portions of her pleading from public access. Prior to 
that, in January 2015, Ms. Maxwell and Epstein both shared a common legal interest in 
defending themselves against Plaintiff’s false allegations. The fact that neither Ms. Maxwell nor 
Epstein was a party to a litigation involving Plaintiff is immaterial to their shared legal interest. 
Ambac, 998 N.Y.S.2d at 331. Likewise, that common shared interest extended not only to their 
lawyers (Barden and Cohen for Maxwell; Weinstein and Dershowitz for Epstein), but also to Ms. 
Maxwell’s agent, Ross Gow, who had issued the January 2, 2015, press statement. 


B. Maxwell and Epstein’s attorneys communicated with one another pursuant to the 
common interest agreement (Entry 16). 


The attorneys orally engaged in to a common interest agreement and in reliance on that 
agreement, shared documents, legal advice, impressions and strategies with one another to 
facilitate their common goal of exposing Plaintiff’s false statements. Entry number 16 on the 
privilege log reflects such communications between Plaintiff's attorney, Philip Barden, and 
Epstein’s attorney, Martin Weinberg on January 12-13, 2015. The emails’ subject lines read: 
“Attorney Privileged Communication — subject to mutual interest privilege,” and the contents 
include both attorneys’ mental impressions, references to evidence, litigation strategy decisions 
and the like. Indeed, the emails would not be responsive to any request made by Plaintiff but for 
the fact that Ms. Maxwell’s attorney forwarded the email chain to her and she forwarded it to 
Epstein, as discussed more fully below. 


C. Maxwell and Epstein shared their attorneys’ respective legal advice, strategies and 
mental impressions pursuant to the common interest agreement (Entries 11-15). 


Ms. Maxwell and Epstein forwarded to one another emails they had received from their 
respective counsel containing counsel’s mental impressions, legal advice and litigation strategy. 


e Entry number 11 is an email from Ms. Maxwell forwarding to Epstein (without 
comment) emails reflected in entries 12 and 13, that is, communications from her 
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EMERY CELLI BRINCKERHOFF & ABADY LLP 


TTORNEYS AT LAW 
600 FIFTH AVENUE AT ROCKEFELLER CENTER 
10" FLOOR 
NEw York, NEW YORK 10020 


FILED UNDER SEAL 


May 8, 2018 


Honorable Robert W. Sweet 
United States District Court 
Southern District of New York 


500 Pearl Street 


New York, NY 10007 


Re: — Giuffre v. Maxwell, No. 15 Civ. 7433 (RWS) 


Dear Judge Sweet: 


‘TELEPHONE 
(212) 763-5000 
FACSIMILE 

(212) 763-5001 
‘WEB ADDRESS 
www.ecbalaw.com 


CHARLES J. OGLETREE, JR. 
DIANE L. HOUK 


This firm represents Intervenor Professor Alan M. Dershowitz, and we write in response 
to the pending application of Julie Brown and the Miami Herald Media Company to intervene 
and unseal materials filed in court in the above-captioned matter. Intervenor Dershowitz 
supports the pending application. As this Court knows, Intervenor Dershowitz has been 


litigating to unseal materials from this case for nearly two years. Indeed, at this very moment, 
Intervenor’s appeal of this Court’s order denying his motion, inter alia, to unseal materials filed 
in this case is awaiting an argument date in the Second Circuit Court of Appeals. 


Against that backdrop, Intervenor seeks to bring to this Court’s attention his June 21, 
2017 letter to Your Honor (ECF No. 922) (the “June 2017 Letter”). Last year, following the 
settlement of this action, Intervenor anticipated the possibility that this Court might be faced with 
an unsealing motion, or one to de-designate certain materials previously designated as 
“confidential” under the Protective Order in this case. Accordingly, in the June 2017 Letter, 
Intervenor called upon the Court, in the event of an unsealing order, to permit the release of 
certain emails to avoid a situation where selective and one-side unsealing of deposition 
testimony occurs, and information is released in a manner that is decontextualized and unfair to 
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innocent parties. A copy of the June 2017 Letter, with attachments, is annexed hereto as Exhibit 
A. 


In light of the pending motion to unseal the entire filed record in this case, Intervenor 
reiterates the request that he made on June 21, 2017, to wit: that, in the event that this Court 
orders that the deposition of Sarah Ransome, which was filed in connection with a motion for a 
protective order (ECF No. 701-1), be unsealed and/or de-designated—an action that would 
require modification of the Protective Order in this case —the Court also simultaneously unseal 
Intervenor’s June 21, 2017 letter and its attachments, and remove the confidentiality designation 
from several related emails and attachments that the parties previously designated confidential 
(RANSOME_000273-557) (“the Emails”). The Emails will demonstrate that Ms. Ransome’s 
inflammatory, salacious, and defamatory testimony concerning the Intervenor and others is false 
and that the deponent is not credible. Absent this relief, the release of Ms. Ransome’s deposition 
testimony will gravely and unfairly prejudice Intervenor. 


Intervenor Dershowitz thanks the Court for its consideration of the instant application. 
Respectfully submitted, 
/s/ Andrew G. Celli, Jr. 
Andrew G. Celli, Jr. 


c Counsel for Plaintiff and Defendant (by Email) 
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FILED UNDER SEAL 
June 21, 2017 
By ECF 


Honorable Robert W. Sweet 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, No. 15 Civ. 7433 (RWS) 
Dear Judge Sweet: 


This firm represents Intervenor Professor Alan M. Dershowitz, and we write in 
anticipation of the parties’ forthcoming motion practice concerning the confidentiality of the 
Sarah Ransome deposition.' Intervenor requests that, if the Court allows Plaintiff Virginia 
Giuffre to remove the confidentiality designation concerning the Ransome deposition—an action 
that would require modification of the Protective Order in this case —it also simultaneously 
remove the confidentiality designation from several related emails and attachments that the 
parties previously designated confidential (RANSOME_000273-557) (“the Emails”). The 
Emails will demonstrate that Ms. Ransome’s inflammatory, salacious, and defamatory testimony 
concerning the Intervenor and others is false and that the deponent is not credible. Absent this 
relief, Ms. Ransome’s unrebutted testimony will gravely prejudice Intervenor by publishing 
deliberate lies calculated to harm his reputation. Counsel for Ms. Giuffre has not indicated 
whether she consents to removing the confidentiality designation from the Emails; and counsel 
has indicated that Ms. Giuffre “is not sure” whether she will seek to remove the confidentiality 
designation from the Ransome deposition, notwithstanding her prior letter requesting that relief 


'Intervenor Dershowitz respectfully submits that issues concerning the confidentiality of particular materials under 
the protective order are not mooted by the settlement of the underlying action. See Gambale v. Deutsche Bank AG, 
377 F.3d 133, 140-41 (2d Cir. 2004). 
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privately. Nevertheless, we write in an abundance of caution and to avoid the risk of a de- 
contextualized and one-sided disclosure. 


In a letter from her counsel Boise Shiller Flexner LLP to Laura Menninger on May 5, 
2017, Ms. Giuffre purported to give notice of her “withdrawal of her confidentiality designation 
of Ms. Ransome’s deposition transcript in its entirety.” We understand Ms. Maxwell will move 
to oppose this de-designation. 


If the Court allows Ms. Giuffre to remove the confidentiality designation from the 
Ransome deposition, the Emails should be disclosed at the same time to allow the public to 
understand the full context of Ms. Ransome’s testimony, and to assess the credibility (or lack 
thereof) of Ms. Ransome. Ms. Giuffre should not be permitted to use this Court’s power to make 
a false and heinous public accusation against Intervenor (like the publicly filed false affidavits in 
prior litigation concerning Intervenor) and then shield from disclosure all proof that the 
accusation is perjurious (as she has done previously in this case by designating her book 
manuscript and emails to the press, which show her claims against Intervenor to be false, as 
confidential). 


Intervenor seeks the de-designation of the Emails to challenge Ms. Ransome’s false and 
defamatory accusations that, among other things, she had sexual intercourse with Intervenor 
when she was twenty-three. Ms. Ransome’s allegations concerning Intervenor are categorically 
false. Prof. Dershowitz has never met or had contact with Ms. Ransome, was not her lawyer, and 
certainly never had a sexual encounter with her. Prior to this action, Intervenor had never heard 
of Ms. Ransome. Her testimony was fabricated from whole cloth. Ms. Ransome’s testimony 
also contains a slew of other incendiary claims concerning the sexual proclivities o: 

, and other prominent individuals. 


The Emails are a necessary antidote to Ms. Ransome’s deposition misstatements because 
they demonstrate she manifestly lacks credibility. For example, she writes: 


e “My emails have been hacked. I have reached out to the Russians for help and they are 
coming to my aid. Thank goodness for Anonymous!!!! I will make sure that they all go 
behind bars. I have already sent everything I need to so, the CLA, hacking my emails ete 
were too late. I also have numerous devices, with systems that are unhackable and I have 
film footage all over Europe itching to be released.” Ex. 1 (RANSOME_000521); 


e Her friend was “ 
PY Bx. 2 
(RANSOME_000295); 


e “Twill make sure that neither that 
. I will also make sure that everyone on the God damn planet see’s [sic] that 
footage and photo’s [sic] and will release them to Wiki leaks by Sunday. I will take 
down Epstein and his bunch of fuck wit cronies myselfl!!!!!!!!! Ihave also gone to a 
Russian news paper.” Ex. 3 (RANSOME 000368); 
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“(ER ust pay for what they did to us as must the rest of the men that 
were involved in their seedy inner circle.” Ex. 4 (RANSOME_000284); 


“[M]y friend had sexual intercourse with 

sex tapes were in fact filmed on each separate occasion ... ] eventually managed to 
persuade her to send me some of the video footage which she kept, implicating all three 
all men ... I have backed up the footage on several USB sticks and have securely sent 
them to various different locations throughout Europe.” Ex. 5 (RANSOME_ 000295); 


“[A]Jnother friend ... was one of the many girls that had sexual relations with iii 
HE... She confided in me about her casual ‘friendship’ with [EE 

definitely seemed to have a thing for her and she told me how he kept going on about 
how he liked her ‘pert nipples’. [BBE ikcd flicking and sucking her nipples 
until they were raw. One evening when we were showering together she showed me her 
nipples. They looked incredibly painful as they were red and swollen and I remember 
wincing when I looked at them. I also know she had sexual relations with [et 
Jeffery’s NY mansion on regular occasions as I once met [for coffee, just before she 
was going to meet | Epstein together at his mansion.” Ex. 6 

(RANSOME_ 000296); 


Importantly, the Emails, which fatally undermine Ms. Ransome’s credibility, were not 


available to Ms. Maxwell’s counsel when she examined Ms. Ransome in the deposition in this 
case. For this reason, the deposition transcript standing alone leaves an incomplete and, thus, 
false impression of Ms. Ransome and her outrageous claims. 


This Court should not allow its power to enter and modify a protective order to be 


manipulated so as to authorize selective disclosure of de-contextualized materials. If the 
Ransome deposition is made public, the Emails must also be as well. 


Respectfully submitted, 


Andrew G, Celli, Jr. YY) 


Counsel for Plaintiff and Defendant (by Email) 


own attorney, Mr. Barden, to her (as to which Mr. Gow was copied on one, and 
directed to Mr. Gow and copied to Ms. Maxwell as to the other). Mr. Barden 
provided in emails at entries 12 and 13, legal advice to Ms. Maxwell. 

e Entry numbers 14 and 15 likewise reflect emails on January 11 and January 13 
wherein (a) Epstein forwards to Ms. Maxwell a communication to and from his 
attorney (Alan Dershowitz in that case); (b) Epstein forwards to Ms. Maxwell a 
communication from his attorney (Martin Weinberg in that case) regarding 
Weinberg’s communications with Barden, and (c) Ms. Maxwell forwards to 
Epstein emails from her counsel, Mr. Barden, containing Mr. Barden’s legal 
advice and mental impressions. 

“Tf an attorney provides legal advice to a client ... the client can repeat that advice to a co- 
defendant outside the presence of any attorney without causing the privilege to be waived.” 
Gucci Am., 2008 WL 5251989, at *1; accord Millenium Health, 2015 WL 9257444, at * 2. 
Pursuant to their common interest agreement, Ms. Maxwell and Mr. Epstein shared their 
lawyers’ advice to one another via email and thus “outside the presence of any attorney,” without 
causing their privilege to be waived. 

Plaintiff's Motion to Compel with Respect to entries 11-15 should therefore be denied. 

D. Maxwell and Epstein exchanged documents pursuant to the common interest 

agreement in order to obtain legal advice (Entries 6, 7 and 19). 

Similarly, Ms. Maxwell engaged in communications with Mr. Epstein reflecting 
exchanges of documents pursuant to the common interest agreement. As reflected at entries 
numbered 6 and 7, Ms. Maxwell requests of Mr. Epstein a particular document and then send a 
different document to Mr. Epstein (as well as his counsel, Mr. Dershowitz) of importance to their 
common interest in disproving Plaintiff's false allegations. 

Similarly, in entry number 19 as pertains to the January 21 email, Ms. Maxwell 


forwarded to Epstein a communication (entry number 18) received from her agent that was sent 


to Barden for purposes of obtaining legal advice. In the same way that sharing one’s lawyer’s 
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Exhibit 1 


CONFIDENTIAL 


From: Sarah Ransome 

To: 

Subject: Re: Our talk ~ 

Date: Sunday, October 23, 2016 3:52:09 AM 
Dear Maureen, 


T have spoken to my family at some length this morning and I would like to retract everything 
Thave said to you and walk away from this. 


I shouldn't have contacted you and I'm sorry I wasted your time. It's not worth coming forward 
and I will never be heard anyhow and only bad things will happen as a consequence of me 
going public and I know this to be true. This will just create pain for my family and I and they 
have already helped me pick up the pieces once before and I can't ask them to do that again. 
I'm disappointed that you have made little contact or didn't do anything to help me this week 
as it been a little terrifying for and myself but I understand your stance and we managed 
to get through it. Prehaps if I was in your position I would have done the same? 

I guess one person can't make a difference. 

I wish you the best of luck on catching Epstein and company. 


Regards 


Sarah 


From: Sarah Ransome 

To: Sarah Ransome 

Subject: Re: Our talk - 

Sent: Sat, Oct 22, 2016 4:52:41 PM 


Maureen, 


My emails been hacked. I have reached out to the Russians for help and they are coming to my 
aid. Thank goodness for Anonymous!!!! 


I will make sure that they all go behind bars. I have already sent everything I need to so, the 
CIA, hacking my emails etc were too late. 


lL also have numerous devices, with systems that are unhackable and I have film footage all 
over Europe itching to be released. 


Thanks again for your help. You really took one for the team. Nice! I hope you go to sleep at 
night wondering just quite where you will end up after this life is finished. Don't believe me? I 
can prove that too. You don't know who I am and I am not going to go away until I have 
achieved my goals on getting the bad guys where they belong. 


RANSOME 000521 


Exhibit 2 


CONFIDENTIAL 


whilst he spanked his penis on her bottom. 


She also had to have sexual intercourse with [J in Epstein's New York Mansion just off 5th 
Avenue on numerous occasions. It's the NY Mansion we spoke about yesterday. | too was forced 
by Epstein to visit regularly and if | didn’t turn up he would personally come and find me where ever 
| was hiding. It still bewilders me how Epstein always seemed to know where | was if | didn’t turn up 
at his NY residence. 


When my friend had sexual intercourse with J and sex 
tapes were in fact filmed on each separate occasion by Jeffery. Thank God she managed to get a 
hold of some footage of the filmed sex tapes, which clearly identify the faces of J 

and J having sexual intercourse with her. Frustratingly enough Epstein was not 
seen in any of the footage but he was clever like that! 


After two hours of trying to convince my friend to come forward with me, | eventually managed to 
persuade her to send me some of the video footage which she kept, implicating all three all men 
mentioned above. | personally can confirm that | have, with my own two eyes, seen the evidence of 
these sexual acts, which clearly identifies having 
sexual intercourse with my friend. | will be more then willing to swear ender oath and testify in court 
over these sex tapes. It will break your heart into a million tiny pieces Maureen when you watch this 
footage, and | know that what | watched yesterday, will haunt me for the rest of my life! 


Unfortunately, I cannot send you the footage without her consent due to massive consequences to 
her safety but I can confirm that | do have footage in my possession. | have backed up the footage 
on several USB sticks and have securely sent them to various different locations throughout 
Europe with only one other person close to me, knowing where their locations are, just in case 
anything happens to me before the footage is released. 


When my friend eventually had the courage to speak out and went to the police in 2008 to report 
what had happened, nothing was done and she was utterly humiliated by the police department 
where she went to report what had happened with Epstei and 

She was made to feel like a dirty whore and a liar and wasn't taken seriously. When she then tried 
to sue Epstein for damages, she was severely bullied and threatened by his lawyer Alan 
Dershowitz whom she also had sexual relations with and who was also heavily involved in 
Epstein's paedophile Ring. 


Accouple months later, she was then approached, 

|. They heavily 
intimidated her, ruffled her up (luckily she took photos as evidence) and was then forced to sign a 
confidentiality agreement which ensures that she can never come forward publicly implicating || 


She was then given a substantial payout, directly from JM to keep her quiet. 
She is 1000% certain that the FBI did a cover up and she has the individual names of| 

involved in intimidating her. She was then forced against her will to sign a 
legally binding confidentially agreement on [J behalf for her eternal silence. If she breaks this 
agreement, she is dead. 


She told me how it was a complete conspiracy as Alan Dershowitz, whom was one of the lawyers 


that represenied defen when ne wert‘ 


| personally met Alan numerous times as Jeffery had sent him to my legal aid, to deal with a case | 


was going to open against} 
| og whom | met through the website SugarDaddie.com (he went under the name 
1 


n the site). JINN also tried to rape me with his friend when we were at anchor on 
his boat in Miami. 


RANSOME 000295 


Exhibit 3 


CONFIDENTIAL 


I'm stronger then that and mark my words I will take them and you down with me if you do 


T will film my own interview on this subject and post it on every single one of my social 
media apps and ask everybody to share it!!! (I have lived all over the world some I have quite 
a big little black book of my own! 


T have also emailed Wiki Leaks and Anonymous, because my voice will be heard if it's the last 
thing I do!!! 


I will not stand by and let anyone else be hurt and I want those bastards to see my face when I 
was in my coma. That was a result of the trauma they put me through. No one else will suffer, 
You have really annoyed the wrong person and I am done being nice to anyone anymore. 


So there you have your God damn headline, I'm taking the world to Ransom and taking down 
all the evil people with or without your help! 


Sarah 

From: Sarah Ransome 

To: Maureen Callahan 
Subject: Re: Our talk - 

Sent: Fri, Oct 21, 2016 11:23:08 AM 

Maureen, 


Seeming as MY and my fiance's life is in danger and nothing has been done!!!! Even though I 
have every bit of evidence to implicate all parties mentioned. 


Mark my words, I will make sure that neither that 
. I will also make sure that everyone on the God damn planet see's that footage and 
photo's and will release them to Wiki leaks by Sunday. I will take down Epstein and his bunch 


T have also gone to a Russian news paper. 


Seeming as the US Goverment won't help me surprise surprise, I will help myself...... just like 
You've just lost your exclusive and I AM SUPER FUCKED OFF NOW!!!! 


I feel so strongly about taking down these evil cunts, that even if you offered me enough 
money to buy the biggest Super Yacht in the world, which would give me the ability to hire 
and then fire all the people that where dicks to me, when I worked in the industry, I will still 
not diaviate from my goal. 


RANSOME 000368 


Exhibit 4 


CONFIDENTIAL 


Thu, Oct 13, 2016 5:43:06 PM 


Hi Sarah, 


No need to apologize at all. I'm with you -- the more girls who can 
come forward the better. We're in a new climate now -- it's the 
victimizers who should be scared, not the victims. 


Send me the best number to call you at, and we'll talk next week. 
Thanks to you for reaching out. 


Sincerely, 
M 


On Thu, Oct 13, 2016 at 1:27 PM, Sarah Ransome 
> wrote: 
That's great. We need to get the other girls to come forward 
Maureen as they are all be afraid. I however am not intimated and 
need your help. These men distroyed my life. 


I apologize for my heated first email to you however when I came 
across your acticle in the NYC Post, how that happened I don't 
know and everything came flooding back. I would never dream of 
contacting anyone about this but something made me reach out to 
you. 


What they did was wrong and I have spent the last 10 years trying 
to forget what happened on that Island. There are more girls 
Maureen. More then you can ever imagine. They're scared and so 
am I but Jeffery, and [| must 

pay for what they did to us as must the rest of the men that were 
involved in their seedy inner circle. We have to get the rest of the 
girls to come forward somehow? 


I look forward to you your 
call and thank you for taking the time to listen to me. 


Kind Regards 


Sarah 


RANSOME 000284 
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CONFIDENTIAL 


whilst he spanked his penis on her bottom. 


She also had to have sexual intercourse with [J in Epstein's New York Mansion just off 5th 
Avenue on numerous occasions. It's the NY Mansion we spoke about yesterday. | too was forced 
by Epstein to visit regularly and if | didn’t turn up he would personally come and find me where ever 
| was hiding. It still bewilders me how Epstein always seemed to know where | was if | didn’t turn up 
at his NY residence. 


When my friend had sexual intercourse with J and I. sex 
tapes were in fact filmed on each separate occasion by Jeffery. Thank God she managed to get a 
hold of some footage of the filmed sex tapes, which clearly identify the faces of J 

and J having sexual intercourse with her. Frustratingly enough Epstein was not 
seen in any of the footage but he was clever like that! 


After two hours of trying to convince my friend to come forward with me, | eventually managed to 
persuade her to send me some of the video footage which she kept, implicating all three all men 
mentioned above. | personally can confirm that | have, with my own two eyes, seen the evidence of 
these sexual acts, which clearly identifies having 
sexual intercourse with my friend. | will be more then willing to swear ender oath and testify in court 
over these sex tapes. It will break your heart into a million tiny pieces Maureen when you watch this 
footage, and | know that what | watched yesterday, will haunt me for the rest of my life! 


Unfortunately, I cannot send you the footage without her consent due to massive consequences to 
her safety but I can confirm that | do have footage in my possession. | have backed up the footage 
on several USB sticks and have securely sent them to various different locations throughout 
Europe with only one other person close to me, knowing where their locations are, just in case 
anything happens to me before the footage is released. 


When my friend eventually had the courage to speak out and went to the police in 2008 to report 
what had happened, nothing was done and she was utterly humiliated by the police department 
where she went to report what had happened with Epsteii and 

She was made to feel like a dirty whore and a liar and wasn't taken seriously. When she then tried 
to sue Epstein for damages, she was severely bullied and threatened by his lawyer Alan 
Dershowitz whom she also had sexual relations with and who was also heavily involved in 
Epstein's paedophile Ring. 


Accouple months later, she was then approached, 

|. They heavily 
intimidated her, ruffled her up (luckily she took photos as evidence) and was then forced to sign a 
confidentiality agreement which ensures that she can never come forward publicly implicating her 
husband. 


She was then given a substantial payout, 
She is 1000% certain that the FBI did a cover up and she has the individual names of| 


involved in intimidating her. She was then forced against her will to sign a 
legally binding confidentially agreement on [J's behalf for her eternal silence. If she breaks this 
agreement, she is dead. 


She told me how it was a complete conspiracy as Alan Dershowitz, whom was one of the lawyers 


that represenied Jeon when ne wert‘ 


| personally met Alan numerous times as Jeffery had sent him to my legal aid, to deal with a case | 


was going to open against} 
| og whom I met through the website SuaarDaddie.com (he went under the name 
1 


n the site). INN also tried to rape me with his friend when we were at anchor on 
his boat in Miami. 


RANSOME 000295 


legal advice with a fellow member of the common interest agreement does not waive the 
privilege, nor does the sharing of documents. Gucci, supra (“If information that is otherwise 
privileged is shared between parties that have a common legal interest, the privilege is not 
forfeited even though no attorney either creates or receives that communication.”). 


E. Ms. Maxwell and Epstein shared information and advice to be forwarded to the 
others’ attorney for purposes of legal advice (Entries 14, 19 and 20). 


Entry numbers 14, 19 and 20 contain some emails between Ms. Maxwell and Mr. Epstein 
which reflect the sharing of their respective opinions, recollections, requests for information and 
advice. The purpose of these communications was to communicate information to be shared 
with their respective counsel for purposes of seeking and receiving legal counsel. These 
communications ought likewise to be privileged under the common interest agreement. “The 
need to protect the free flow of information from client to attorney logically exists whenever 
multiple clients share a common interest about a legal matter.” Shaeffler v. United States, 806 
F.3d 34, 40 (2d. Cir. Nov. 10, 2015) (quoting United States v. Schwimmer, 892 F.2d 237 (2d 
Cir.1989) (“While the privilege is generally waived by voluntary disclosure of the 
communication to another party, the privilege is not waived by disclosure of communications to 
a party that is engaged in a ‘common legal enterprise’ with the holder of the privilege.”). 

Plaintiff's Motion to Compel as pertains to entry numbers 14, 19 and 20 that reflect 
communications between Ms. Maxwell and Epstein for purposes of sharing information with 
their attorneys should be denied as well. 


V. Ms. Maxwell’s Privilege Log Is Sufficient 
Finally, Plaintiff complains that Ms. Maxwell’s privilege log insufficiently describes the 


“subject matter” of the communications. Plaintiff cites three cases from the Southern District of 
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Exhibit 6 


CONFIDENTIAL 


several girls at any one time. She confided in me about her casual “friendship” with 
definitely seemed to have a thing for her and she told me how he kept going on about how 
he liked her "pert nipples”. 


liked flicking and sucking her nipples until they were raw. One evening when we 
were showering together she showed me her nipples. They looked incredibly painful as they were 
red and swollen and | remember wincing when | looked at them. | also know she had sexual 
relations with IJ at Jeffery’s NY mansion on regular occasions as | once met MJ for coffee, 
just before she was going to meet MJ and Epstein together at his mansion. 


| will shortly start forwarding you, all the emails which | have managed to save. They include the 
following: 


| moved from Edinburgh to 
New York in September 2006, where shortly after | was introduced to Jeffery Epstein by 


. A couple months later, 
I moved to New York 


I will send you that photo, amongst others as soon as | am able to fly back to the UK next week as | 
definitely, 100% have it all in my little storage box. | also have other photo's of the Epstein girls and 
|, whilst on the Island including a couple of pictures of me with and his then finance 
HER | 2* the pair when they visited the Island for the day as| wanted try out his 
new kite surfing equipment as he had only just started kite surfing and was very eager to try out his 
new equipment with us girls. 


In my secret box, | also have old sim cards which still contain old text messages and telephone 
numbers which | will have to send you next week once | have them. Hopefully Jj number will be 
there and | can trace her somehow, surely? 


* Email exchanges with [EE which includes flight tickets booked for me to St Thomas. 


*Email exchanges with [IE which proves that | was asked to source girls from modelling 
agencies when | went home to see my family in Cape Town. How Jeffery used education as a way 
for me to trade my soul to the Devil and become a sex slave to pay for my studies at FIT in New 
York. 


| was desperate to get qualified and get a proper career. The email also show's evidence that | had 
to become almost anorexic for Jeffery to even entertain the idea of him paying for my tuition. As 
you will see, NNN asked me to send her a picture for Jeffery. 


| would like to point out that I had to regularly send nude photo's to J so that Jeffery could 
check how my body looked and if | was putting on any weight. 


* An email which was exchanged between using his code name 
via Sugar Daddie.com. | have other correspondence which | had with him in my storage box in 
England. 


* Email exchanges between the girl [EN whom received funds from Jeffery for 
introducing me to him. 
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UNITED STATES DISTRICT COURT 
SOUTEERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (LAP) 


~-against- 
ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

Having ruled on the objections of the sixteen non-party 
objectors, the Court now turns to its particularized review of 
the documents revealing the names of non-parties who have failed 
to file objections to unsealing. To facilitate this review, the 
Court requests that the parties jointly file a chart identifying 


the non-objecting, Does as: (i) alleged victim, (ii) employee of 


, (iliya leged perpetrator, (iv) alleged 


Epstein or Ma wel 
witness, (v) alleged Epstein affiliate, and/or (vi) alleged 
victim affiliate. A Doe who fits into more than one category 
may be identified as such (i.e., “alleged victim and alleged 
employee”). If Plaintiff and Defendant disagree about the 
characterization of a particular Doe, they may set forth each of 
their characterizations and identify which party has chosen 


which characterization(s). The parties are also invited to 


1 The parties may employ additional categories to the extent they 
believe the Court’s proposed categories are insufficiently 
comprehensive. 
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provide any comments or short arguments (of no longer than a 
paragraph each) that they believe the Court should consider 
regarding any particular non-objecting Doe. 

The Court requests that the parties submit this information 
in a chart, similar to the parties’ prior submissions responsive 
to the Court’s Orders dated October 28, 2019 (dkt. no. 998) and 
November 13, 2019 (dkt. no. 1009), containing the following four 
columns: (i) Pseudonym, (ii) Relevant Docket Entries, (iii) 
Characterization, and (iv) Additional Comments/Argument. The 
Court requests that the parties file the chart publicly on the 
docket by January 31, 2023.2 
SO ORDERED. 


Dated: New York, New York 
December 13, 2022 


oceda 0 feevke 


LORETTA A. PRESKA 
Senior United States District Judge 


2 Tf it is necessary to include confidential or identifying 
information related to a non-objecting Doe in order to provide 
the Court with context or to make relevant arguments, the 
parties may exclude those Does from the publicly filed chart and 
submit a second chart addressing those Does and request that the 
second chart be filed under seal. 


2 
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Laura A. Menninger 
HADDON LMenninger@hmflaw.com 
Main: 303.831.7364 
(| MORGAN Direct: 720.287.5831 


FOREMAN 


January 30, 2023 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, 15 Civ. 7433 (LAP), Extension of Time 
Dear Judge Preska: 


I write in regards to the Court’s Order of December 13, 2022 (Dkt. 1297) asking the parties 
to jointly prepare and file a chart concerning the remaining non-objecting Does. 


The parties have been working together to prepare the chart for filing. The number of non- 
objecting Does and pleadings at issue have made it difficult to finalize before the deadline of 
January 31, 2023. At present, the chart is more than 50 pages long, with dozens of entries. 

The parties jointly request an extension of one week, until February 7, 2023, to finalize the 
chart for filing with the Court. The extra time will permit the parties to ensure the accuracy of the 
materials to the best of our abilities. 

Very truly yours, 


Laura A. Menninger 


CC: Counsel of Record via ECF 


Haddon, Morgan and Foreman, P.C.| 950 17th Street | Suite 1000 | Denver, CO | 80202-2819 
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Laura A. Menninger 
HADDON LMenninger@hmflaw.com 

Main: 303.831.7364 
MORGAN Direct: 720.287.5831 


FOREMAN 


January 30, 2023 


Honorable Loretta A. Preska 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 15 Civ. 7433 (LAP), Extension of Time 


Dear Judge Preska: 


I write in regards to the Court’s Order of December 13, 2022 (Dkt. 1297) asking the parties 
to jointly prepare and file a chart concerning the remaining non-objecting Does, 


The parties have been working together to prepare the chart for filing. The number of non- 
objecting Does and pleadings at issue have made it difficult to finalize before the deadline of 
January 31, 2023. At present, the chart is more than 50 pages long, with dozens of entries. 


The parties jointly request an extension of one week, until February 7, 2023, to finalize the 
chart for filing with the Court. The extra time will permit the parties to ensure the « accuracy of the 
matéfials 16 thé best Of Our abilities. 


Very truly yours, | 


Qa. 


Laura A. Menninger 


CC: Counsel of Record via ECF 


Haddon, Morgan and Foreman, P.C.| 950 17th Street | Suite 1000 | Denver, CO | 80202-2819 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Case No. 15-cv-07433-LAP 
Plaintiff, 
vs. AMENDED DECLARATION OF 
SIGRID S. MCCAWLEY 
GHISLAINE MAXWELL, 


Defendant. 


I, Sigrid S. McCawley, hereby declare as follows: 

1 I represent the Plaintiff, Virginia L. Giuffre, in the above-captioned matter. 

2. On August 26, 2020, the Court ordered the Original Parties to serve Non-Party 
Notices on all remaining Non-Parties, ECF No. 1107, and the Original Parties agreed to split 
responsibility for mailing the Non-Party Notices. 

3: On September 11, 2020, the Original Parties each filed declarations stating which 
Non-Parties they had successfully served with Non-Party Notices. (ECF Nos. 1115, 1116). 

4. Upon recent review of Plaintiff's declaration (ECF No. 1115), we determined that 
in compiling the declaration, Plaintiff's counsel used the incorrect Non-Party pseudonyms to 
identify certain Non-Parties because counsel was relying on a prior, outdated version of the Non- 
Party list. 

5. I therefore submit this amended declaration to replace Plaintiff’s initial declaration 
(ECF No. 1115) and to identify the correct Non-Party pseudonyms of the Non-Parties to whom 
Plaintiff sent the Non-Party Notices. Plaintiff has confirmed that this error has not had any other 
impact on the unsealing process thus far. 


6. Pursuant to this Court’s August 26, 2020, Defendant’s counsel agreed to serve the 
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Non-Party Notices to J. Doe 1 through J. Doe 92, while Plaintiff's counsel agreed to serve the 
Non-Party Notices to J. Doe 93 through J. Doe 187. 
7. Pursuant to the updated Order and Protocol for Unsealing Decided Motions, 


ECF No. 1108, I used best efforts to identify the most current addresses for J. Doe 93 through J. 


Doe 187. 


8. I mailed the following documents to the Non-Parties listed in the paragraphs 
below: (1) Notice to Non-Parties of Possible Unsealing of Sealed Documents, ECF No. 1044; (2) 
Non-Party’s Request for Excerpts of Sealed Documents and Acknowledgement of Court Order 
and Protocol Governing the Excerpts, id.; (3) Non-Party’s Objection to Unsealing, id.; and (4) 
the Order and Protocol for Unsealing Decided Motions (Updated August 27, 2020). ECF No. 
1108. 

9. On September 10, 2020, I sent the Non-Party Notices via first-class certified mail 
(return receipt requested) and, for international addresses, via FedEx, to the following Non- 


Parties: 
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e J. Doe 93 e J. Doe 136 
e J. Doe 74 e J. Doe 138 
e J. Doe 94 e J. Doe 139 
e J. Doe 95 e J. Doe 140 
e J. Doe 96 e J. Doe 141 
e J. Doe 99 e J. Doe 142 
e J. Doe 102 e J. Doe 143 
e J. Doe 103 e J. Doe 144 
e J. Doe 105 e J. Doe 145 
e J. Doe 106 e J. Doe 147 
e J. Doe 107 e J. Doe 148 
e J. Doe 108 e J. Doe 150 
e J. Doe 109 e J. Doe 151 
e J. Doe 110 e J. Doe 153 
e J. Doe 113 e J. Doe 154 
e J. Doe 115 e J. Doe 155 
e J. Doe 118 e J. Doe 158 
e J. Doe 119 e J. Doe 162 
e J. Doe 120 e J. Doe 165 
e J. Doe 121 e J. Doe 166 
e J. Doe 122 e J. Doe 169 
e J. Doe 123 e J. Doe 171 
e J. Doe 125 e J. Doe 174 
e J. Doe 126 e J. Doe 175 
e J. Doe 127 e J. Doe 178 
e J. Doe 128 e J. Doe 181 
e J. Doe 129 e J. Doe 182 
e J. Doe 130 e J. Doe 183 
e J. Doe 131 e J. Doe 185 
e J. Doe 133 e J. Doe 186 
e J. Doe 134 e J. Doe 187 
10. On September 11, I sent the Non-Party Notices via first-class certified mail (return 


receipt requested) and, for international addresses, via FedEx, to the following Non-Parties: 


J. Doe 97 
J. Doe 101 
J. Doe 116 
J. Doe 164 
J. Doe 170 
J. Doe 176 
J. Doe 179 


Tike Thave not sent Non-Party Notices to the following Non-Parties because, using best 
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efforts, I have been unable to locate an address for them: 


Doe 98 

Doe 100 
Doe 111 
Doe 112 
Doe 114 
Doe 117 
Doe 124 
Doe 135 
Doe 137 
Doe 146 
- Doe 149 


aiatatalutalnltatataltal 


J. Doe 152 
. Doe 159 
- Doe 160 
. Doe 161 
Doe 163 
Doe 167 
Doe 168 
Doe 172 
Doe 173 
. Doe 177 
. Doe 180 


Soh Sah oe ee 


12. Thave not sent the Non-Party Notice to the following deceased Non-Parties: 


J. Doe 104 
J. Doe 132 
J. Doe 156 
J. Doe 184 


Thereby declare under penalty of perjury that the foregoing statements are true and correct. 


Dated: February 7, 2023 


Respectfully Submitted, 


BOIES SCHILLER FLEXNER LLP 


/s/ Sigrid S. McCawle 

Sigrid S. McCawley 

Boies Schiller Flexner LLP 

401 E. Las Olas Boulevard, Suite 1200 Fort 
Lauderdale, FL 33301 

Tel: (954) 356-0011 

Fax: (954) 356 0022 

Email: smccawley @bsfllp.com 


Counsel for Plaintiff, Virginia Giuffre 


New York, describes them as “controlling precedent” and demands an in camera review of the 
subject documents. 

First, Ms. Maxwell’s privilege log satisfies the requirements of FRCP 26(c)(5) and Local 
Rule 26.2(a)(2). Local Rule 26.2(a)(2)(A) governs “documents” and requires “(i) the type of 
document, e.g., letter or memorandum; (ii) the general subject matter of the document; (iii) the 
date of the document; and (iv) the author of the document, the addressees of the document, and 
any other recipients and, where not apparent, the relationship of the author, addressees, and 
recipients to each other.” Notably, the Local Rule exempts the requirements where “divulgence 
of such information would cause disclosure of the allegedly privileged information.” To have 
provided more detailed descriptions of the subject matter in this case would have revealed the 
privileged information contained within the documents and therefore the general descriptions are 
sufficient. 

Second, this type of issue is ripe for conferral among the parties in advance of court 
intervention. The three cases cited by Plaintiff are instructive. In Aurora Loan Servs., Inc. v. 
Posner, Posner & Assocs., P.C., 499 F.Supp.2d 475, 479 (S.D.N.Y. 2007), the privilege log did 
not indicate the nature of the privilege asserted nor the parties to the communications. 
Nevertheless, the parties engaged in conferral, after which additional documents and an amended 
privilege log were produced which still omitted key information. It was only then the magistrate 
judge found that the privilege had been waived. In S.E.C. v. Yorkville Advisors, LLC, 300 F.R.D. 
152, 155 (S.D.N.Y. 2014), the privilege logs failed to include the identities of the parties, as well 


as the subjects of the communications. Over the course of nine months, the parties engaged in 


© Plaintiff erroneously cites to the requirements of Local Rule 26.2(a)(2)(B) which apply 
to “oral communications,” not relevant here. 
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= FLEXNER 


February 7, 2023 
VIA ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re:  Giuffre v. Maxwell, Case No. 15-cy-7433-LAP 
Dear Judge Preska, 

Pursuant to the Court’s December 13, 2022, Order, Plaintiff Virginia Giuffre and 
Defendant Ghislaine Maxwell attach hereto their joint chart identifying all non-objecting Does. 
The parties have redacted only limited identifying information about certain Does, and will submit 
a sealed version of the chart contemporaneously with this filing. 


Respectfully, 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


/s/ Laura Menninger 
Laura Menninger 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 
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Giuffre v. Maxwell, 15-cv-7433-LAP 
Original Parties’ Joint Chart of Non-Objecting Does (February 7, 2023) 


Pseudonym 


Relevant 
Docket Entries 


Characterization 


Additional Comments/Argument 


J. DOE 003 


235-13, 249-13, 
280-1, 321-1, 
423-4 


Employee of 
Epstein; 
Alleged Witness 


Plaintiff: This material should be unsealed in full. First, “[t]he burden of 
demonstrating that a document submitted to a court should be sealed rests on 
the party seeking such action.” DiRussa v. Dean Witter Reynolds Inc., 121 F.3d 
818, 826 (2d Cir. 1997). This individual did not raise any objection to 
unsealing, and thus did not meet their burden of identifying “with specificity 
competing and compelling interests in closure” and that “those interests 
outweigh the presumption of access.” Lytle v. JPMorgan Chase, 810 F. Supp. 
2d 616, 621 (S.D.N.Y. 2011). Second, this individual gave a media interview 
about their work for Epstein to the Daily Mail in 2011, weighing against 
continued sealing. United States v. Avenatti, No. (S1) 19 CR. 373 (PGG), 2020 
WL 70952, at *6 (S.D.N.Y. Jan. 6, 2020) (“In considering whether sealing is 
appropriate, an important consideration is, of course, whether the information 
sought to be kept confidential is already public.”); 4/19/22 Hearing Tr. at 7:11- 
16 (unsealing documents relating to Doe who gave media interviews and was 
identified in the press); sec x 
i eS 
SSS 

Defendant: All docket mentions are Rule 26 disclosures. This individual and 


Doe #4 reportedly live abroad and no confirmation of receipt of the Notice was 
received. 


J. DOE 004 


235-13, 249-13, 
280-1, 321-1, 
423-4 


Employee of 
Epstein; 
Alleged Witness 


Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this individual 
gave a media interview about their work for Epstein to the Daily Mail in 2011, 
weighing against continued sealing. Avenatti, 2020 WL 70952, at *6; 4/19/22 


Hearing Tr. at _7:11-16; sec es 


——— SESE aay 
LSS 
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Giuffre v. Maxwell, 15-cv-7433-LAP 


Original Parties’ Joint Chart of Non-Objecting Does (February 7, 2023) 


Pseudonym 


Relevant 
Docket Entries 


Characterization Additional Comments/Argument 


Defendant: All mentions are Rule 26 disclosures and search terms. This 
individual and Doe #3 reportedly live abroad and no confirmation of receipt of 
the Notice was received. 


J. DOE 005 


315, 316-7, 340- 
4, 368, 369-3 


Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this individual 
testified publicly at Maxwell’s criminal trial, weighing against continued 
sealing. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25 
(unsealing documents relating to Doe whose name came up publicly at Maxwell 
criminal trial). This individual, however, testified under their first name only 
with Judge Nathan’s permission. Plaintiff therefore has no objection to the 
redaction of this individual’s last name in documents that are not already public. 


Alleged Victim; 
Alleged Witness 


Defendant objects to redaction of this Doe’s last name. The witness publicly 
waived any right to anonymity after the criminal trial, as Judge Nathan found, 
and gave an interview using their first and last names, so no legal basis to redact 
last name remains. See United States v. Maxwell, 20-cr-330, Dkt. 589, 593, 662: 


J. DOE 006 


203, 211, 235-4, 
235-13, 249-4, 
249-14, 280-1, 
321-1, 380, 381- 
4, 423-1, 510-4 


Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, portions of 
this individual's deposition were released by the Second Circuit, meaning their 
name and association with this case is already public. Avenatti, 2020 WL 70952, 
at *6; 7/1/21 Hearing Tr. at 6-7 (ruling that materials released by the Second 
Circuit should be unsealed). 


Alleged Victim 
Affiliate; Alleged 
Witness 


Defendant: Confirmation of receipt of Notice received. 


is) 
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Giuffre v. Maxwell, 15-cv-7433-LAP 
Original Parties’ Joint Chart of Non-Objecting Does (February 7, 2023) 


J. DOE 008 


469, 469-2, 479, 
514-5, 660-1 


144-6, 173-6, 
249-13, 369-1, 
407-9, 423-4 


Pseudonym Reena, Characterization Additional Comments/Argument 
Plaintiff: This material should be unsealed in full. First, this individual did not 
aise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
338, 338-1, 338- DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, portions of 
9, 369-12, 397, Employee of this individual’s deposition were released by the Second Circuit, meaning their 
J. DOE 007 | 398, 398-5, 468, Epstein name and association with this case is already public. Avenatti, 2020 WL 70952, 


Alleged Epstein 
Affiliate 


at *6; 7/1/21 Hearing Tr. at 6-7 (ruling that materials released by the Second 
Circuit should be unsealed). This individual’s name and relationship to Epstein 
were also publicly discussed at Maxwell’s criminal trial. 


Defendant: Confirmation of receipt of Notice received. 

Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this individual 
gave a media interview about their interactions with Epstein to Vanity Fair in 
2020, weighing against continued sealing. Avenatti, 2020 WL 70952, at *6; 
4/19/22 Hearing Tr. at 7:11-16 (unsealing documents relating to Doe who gave 
media interviews and was _ identified in the press); see 


Defendant: No confirmation of receipt of Notice received. 
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J. DOE 010 


653, 654, 654-1, 
660-3, 697, 698, 
698-1, 698-2, 
754 


173-6, 180-3, 
346-4, 369-1, 
384-1, 482-2, 
638-1, 698-1, 
698-2 


Pseudonym ees Characterization Additional Comments/Argument 
122-4, 173-6, 
180-1, 180-3, 
235-13, 280-1, 
321-1, 321-2, 
321-3, 321-4, Plaintiff: This material should be unsealed in full. First, this individual did not 
338, 338-3, 346- raise any objection to unsealing, and thus did not meet their burden of 
4, 369-1, 384-1, identifying interests that outweigh the presumption of access with specificity. 
388, 389-8, 392, DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, documents 
397, 398-1, 466, | Alleged Witness; | relating to this individual, including emails on which the individual is copied 
J.DOE 009 | 467-1, 467-2, | Alleged Maxwell | and a substantive declaration by the individual, were released by the Second 
481, 482, 482-1, Employee Circuit, meaning their name and association with this case is already public. 
482-3, 482-4, Avenatti, 2020 WL 70952, at *6; 7/1/21 Hearing Tr. at 6-7 (ruling that materials 
637, 638, 638-1, released by the Second Circuit should be unsealed). 
638-2, 638-3, 
638-4, 638-5, Defendant: Confirmation of receipt of Notice received. 


Alleged Witness; 
Alleged Maxwell 


Employee 


Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Further, this individual 
actually requested excerpts of materials mentioning them, which the parties sent 
them, and still raised no objection to unsealing after receiving those excerpts. 
Second, the sealed material as to this individual is not salacious. 


Defendant: Individual served via email. No confirmation of receipt of Notice 
received. 
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Pseudonym Dien as, Characterization Additional Comments/Argument 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
173-6, 249-13, identifying interests that outweigh the presumption of access with specificity. 
280-1, 321-1, Alleged Epstein DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this 
J.DOE 011 340-3, 340-4, ‘Affiliate individual’s association with Epstein has been reported in the media already, 
363-7, 369-1, and their name came up at Maxwell’s public criminal trial. Avenatti, 2020 WL 
423-4 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
Defendant: No confirmation of receipt of Notice received. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
Alleged identifying interests that outweigh the presumption of access with specificity. 
249-13, 321- Employee of | DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this 
J. DOE 013 | 1, 321-5, 321-6, | Epstein; Alleged | individual's association with Epstein has been reported in the media already, and 
363-7, 423-4 Witness; Alleged | their name came up at Maxwell's public criminal trial. Avenatti, 2020 WL 
Perpetrator 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
Defendant: Confirmation of receipt of Notice received. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
Alleged Epstein DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, the sealed 
J. DOE 014 340-4 ‘Affiliate material as to this individual is not salacious. 


Defendant: sole reference is a deposition question to which the deponent denied 
any knowledge of individual. No confirmation of receipt of Notice was 
received. 


wn 
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Original Parties’ Joint Chart of Non-Objecting Does (February 7, 2023) 


Pseudonym 


Relevant 
Docket Entries 


Characterization 


Additional Comments/Argument 


J. DOE 015 


249-13, 280-1, 
321-1, 363-7, 
423-4 


Alleged Victim 
Affiliate 


Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, the sealed 
material as to this individual is not salacious and consists primarily of Rule 26 
disclosures. 


Defendant: This individual gave a press interview in 2011 publicly denying that 
Epstein had been alone with Doe # 16, who she mentioned by name and whose 
photograph is contained in the article. The article was produced by Plaintiff in 
this action at Giuffre003394 and was broadcast over the Web to millions of 
users. 

(the article 
appears to have been removed from the internet but a copy of Plaintiff's 
produced version can be provided to the Court upon request). 


All redacted references are R. 26 disclosures, search terms, and a deponent who 
denied ever meeting individual. Confirmation of receipt of Notice was received. 


J. DOE 016 


150-1, 172, 173- 
6, 229-2, 249- 
13, 321-1, 321- 
5, 321-6, 339, 
340-3, 340-4, 
363-7, 369-1, 

400, 401-5, 423- 

4, 450-1 


Alleged Victim 


Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this individual 
testified publicly at Maxwell's criminal trial, weighing against continued 
sealing. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25 
(unsealing documents relating to Doe whose name came up publicly at Maxwell 
criminal trial). This individual, however, testified under a pseudonym with 
Judge Nathan's permission. Plaintiff therefore has no objection to the redaction 
of only this individual's name in documents that are not already public, but any 
relevant information about their allegations against Epstein and Maxwell should 
be unsealed because this individual revealed that information at trial publicly. 
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Pseudonym 


Relevant 
Docket Entries 


Characterization 


Additional Comments/Argument 


Law Enforcement 


Defendant: As an adult, this Doe voluntarily interviewed with the press about 
her allegations against Epstein. 


The Second Circuit has already released this Doe’s entire name and details about 
her profession. Ex. KK to the summary judgment motion at pages 28 and 29. 


Ms. Maxwell objected to this witness testifying under a pseudonym at the 
criminal trial. See 20-cr-330, Dkt. 382 at pp. 4-23 (redacted). And for the same 
reasons objects to further “redaction of only this individual’s name” as Plaintiff 


urges. 


Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this 
individual's name appears only in an already publicly available police report, 


J. DOE 018 381-3 Officer and the individual appears to be a member of law enforcement (specifically, an 
assistant state attorney). Finally, the only document that substantively discusses 
this individual is already publicly available on the docket with this individual's 
name unredacted. See D.E. 1199-10. 

Defendant: No confirmation of receipt of Notice was received. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
180-2, 203, 211, identifying interests that outweigh the presumption of access with specificity. 
J. DOE 019 235-10, 235-13, | Alleged Victim | DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this 
4 249-14, 280-1, Affiliate individual's role in this case has been reported in the media already. Avenatti, 
321-1, 363-7 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 


Defendant: Confirmation of receipt of Notice was received. 
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J. DOE 022 


701-1, 947-1 


Relevant =e a 
Pseudonym Docket Entries Characterization Additional Comments/Argument 
Plaintiff: Docket Entry 656-2 is a publicly available news article, and should 
Alleged Witness thus be unsealed in full. Plaintiff takes no position on Docket Entry 947-1. 
J. DOE 020 656-2, 947-1 ‘Affiliate 
Defendant: Doe was served through affiliated company, no confirmation of 
receipt was received. 
Plaintiff: This material should be unsealed in full. This individual did not raise 
any objection to unsealing, and thus did not meet their burden of identifying 
interests that outweigh the presumption of access with specificity. DiRussa, 121 
. | F.3d at 826; Lytle, 810 F. Supp. 2d at 621. 
Alleged Epstein 
J. DOE 021 435 
Affiliate 


Alleged Epstein 
Affiliate 


Defendant: This individual is a public figure and the only insinuation is that his 
name was contained, along with many others, in an Epstein address book. There 
is no salacious allegation about him contained in the sole document. 
Confirmation of receipt was received. 


Plaintiff: This material should be unsealed in full. This individual did not raise 
any objection to unsealing, and thus did not meet their burden of identifying 
interests that outweigh the presumption of access with specificity. DiRussa, 121 
F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this individual's association 
with Epstein has been reported in the media already. Avenatti, 2020 WL 70952, 
at *6; 11/18/22 Hearing Tr. at 6:19-25. 


Defendant: This individual is a public figure and none of the materials that 
relate to him are salacious. 
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Pseudonym ees Characterization Additional Comments/Argument 
150-1, 160, 
pas Plaintiff: This material should be unsealed in full. First, this individual did not 
1 85-3, 1 85-11 : raise any objection to unsealing, and thus did not meet their burden of 
189. 303 21 identifying interests that outweigh the presumption of access with specificity. 
224 09 09-2 DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this individual 
235- 4 5 47-3 is alleged to have engaged in serious wrongdoing, and it is generally the privacy 
2 49- 4 549-13 Alleged interests of “innocent third parties,” not those accused of serious misconduct, 
272-3. 280-1. Perpetrator; that “weigh heavily in a court’s balancing equation.” United States v. Amodeo, 
J. DOE 023 | 316-6, 320, 321- | Alleged Epstein 71 F.3d 1044, 1050 (2d Cir. 1995). Finally, this individual's role in Epstein's 
‘ 1 321-2 321-3 Affiliate; Alleged sex trafficking has been widely reported in the media, the Second Circuit 
321-4. 321-5. Witness unsealed allegations about this individual in this case, and they were themselves 
321-6 339 3 40- subject to widely publicized criminal prosecution abroad for sex trafficking. 
3, 363-7. 369-1. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
seis oF, Defendant: This individual passed away. The alleged “role” the individual 
408-1. 423-4. played was never adjudicated in any court and consists largely of unsworn 
641-1, 655, 700, statements by Plaintiff. 
701-1, 714 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
Alleged DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, the sealed 
J. DOE 024 246, 247-1 Dershowitz material as to this individual is not salacious. 
Affiliate 


Defendant: This particular document has already been made public by Professor 
Dershowitz and this Court. The individual has passed away. 


several rounds of conferrals regarding the log, a pre-motion conference with the magistrate 
during which he found the log inadequate, and only then the requesting party sought leave to file 
a motion to compel. 

Finally, in Chevron Corp v. Donziger, 2013 WL 4045326 (S.D.N.Y. 2013), the court held 
that, while the document descriptions were insufficient, the log nevertheless contained the 
authors, recipients, dates and specified a privilege and so the proper remedy was to afford the 
withholding party the “opportunity to supplement his privilege log with descriptions of 
communications adequate to allow [his opponent] to assess whether the privilege is properly 
asserted.” Id at *3. Moreover, the complaint about the privilege log in that case arose after 
several rounds of motions to compel over the course of months. 

Ms. Maxwell’s privilege log complies with the Federal and Local Rules, any omitted 
information from the descriptions would have revealed the privileged information, and Plaintiff 
utterly failed to confer regarding any purported deficiencies. There is no ground for either 
finding a waiver of privilege or conducting an in camera review under these circumstances. 

CONCLUSION 

For the foregoing reasons, Ms. Maxwell requests that Plaintiff's Motion to Compel 
Production of Documents Subject to Improper Claim of Privileges be denied. To the extent the 
Court is inclined to disallow Ms. Maxwell’s assertion of attorney-client privilege with respect to 
communications with British solicitor, Mr. Philip Barden, Ms. Maxwell requests an Order 
permitting two weeks additional time to secure affidavits and other materials pertinent to British 
law concerning attorney-client privilege, including its protection for agents of the client. 

Alternatively, Ms. Maxwell requests the Court to hold the Motion in abeyance until such 


time as the parties have actually met and conferred regarding the Motion’s contents. 
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Pseudonym 


Relevant 
Docket Entries 


Characterization 


Additional Comments/Argument 


J. DOE 025 


J. DOE 026 


J. DOE 027 


235-13, 381-3 


381-3 


249-13, 280- 
1, 321-1, 369- 
10, 423-4 


Alleged Victim 
Affiliate; Alleged 
Perpetrator 


Alleged Victim 
Affiliate 


Alleged Epstein 
Affiliate 


Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, the only 
document that substantively discussing this individual is already publicly 
available on the docket with this individual’s name unredacted. See D.E. 1199- 
10. 


Defendant: Confirmation of receipt of Notice was received. 

Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, the only 
document that substantively discussing this individual is already publicly 
available on the docket with this individual's name unredacted. See D.E. 1199- 
10. 


Defendant: No confirmation of receipt of Notice received. 

Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, the sealed 
material as to this individual is not salacious and consists primarily of Rule 26 
disclosures. Third, this individual's association with Epstein has been reported 
in the media already. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 
6:19-25. 


Defendant: No confirmation of receipt of Notice was received. 
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Original Parties’ Joint Chart of Non-Objecting Does (February 7, 2023) 


Pseudonym 


Relevant 
Docket Entries 


Characterization 


Additional Comments/Argument 


J. DOE 029 


J. DOE 030 


J. DOE 031 


363-7 


340-4 


235-4, 405-1 


Employee of 
Epstein 


Alleged Epstein 
Affiliate 


Unknown! 


Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, the sealed 
material as to this individual is not salacious. 


Defendant: The parties were unable to locate an address for this individual and 
therefore no notice was provided. Dkt. 1116, 7. Only reference is deposition 
answer that he was a staff member possibly present at a time and place. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, the sealed 
material as to this individual is not salacious. 


Defendant: Confirmation of receipt of Notice received. Only reference is a 
deposition question to which the deponent stated did not know the Doe. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, the sealed 
material as to this individual is not salacious. 


Defendant: The parties were unable to locate an address for this individual and 
therefore no notice was provided. Dkt. 1116, 97. Only references to individual 
are passing and in benign context. 


1 


For individuals characterized as “unknown,” the parties have been unable to determine from the information available to them 


and the relevant docket entries how to accurately characterize the individual. 
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Pseudonym 


Relevant 
Docket Entries 


Characterization 


Additional Comments/Argument 


J. DOE 032 


J. DOE 033 


J. DOE 034 


173-5, 185-11, 
235-4, 363-7, 
369-10, 656-2 


173-6, 235-13, 
249-13, 280-1, 
321-1, 321-5, 
321-6, 340-3, 
340-4, 369-1, 
423-4 


701-1 


Alleged Epstein 
Affiliate 


Alleged Epstein 
Affiliate 


Plaintiff: Alleged 
Victim Affiliate 


Defendant: 
Alleged Witness 
Affiliate 


Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this 
individual's association with Epstein has been widely reported in the media 
already, and the Second Circuit unsealed this individual’s name and information 
about their relationship with Epstein. Avenatti, 2020 WL 70952, at *6; 11/18/22 
Hearing Tr. at 6:19-25. 


Defendant: Plaintiff denied ever meeting this individual so not a witness. No 
confirmation of receipt of Notice received. 

Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, the sealed 
material as to this individual is not salacious and consists primarily of Rule 26 
disclosures. 


Defendant: The parties were unable to locate an address for this individual and 
therefore no notice was provided. Dkt. 1116, § 7. All references are either R. 
26 disclosure or search term. 

Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, the sealed 
material as to this individual is not salacious. 


Defendant: No confirmation receipt of Notice received. The Doe was an 
affiliate of a purported 404(b) adult witness who was not named a victim either 
by this Court nor the criminal court. 


Case 1:15-cv-07433-LAP 
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Giuffre v. Maxwell, 15-cv-7433-LAP 
Original Parties’ Joint Chart of Non-Objecting Does (February 7, 2023) 


J. DOE 036 


180-6, 203, 211, 
224, 228, 229-4, 
235-4, 235-13, 
246, 247-1, 
272-5, 272-6, 
280-1, 307-8, 
320, 321-1, 321- 
2, 321-3, 321-4, : 
321-6, 339, 340- ag 

1, 340-3, 354, od 
355-2, 363, 363- 
1, 363-7, 364, 
368, 369-1, 369- 
2, 369-10, 378, 
388, 389-9, 407- 
6, 407-8, 407-9, 
423-1, 423-4, 
435, 450-1, 471- 
1, 510-4, 632-1, 


Pseudonym Ryan eee, Characterization Additional Comments/Argument 
Plaintiff: This material should be unsealed in full. First, this individual did not 
231, 249-13, raise any objection to unsealing, and thus did not meet their burden of 
280-1, 321-1, identifying interests that outweigh the presumption of access with specificity. 
J. DOE 035 321-5, 321-6, Alleged Epstein DiRussa, 121 F.3d at 826: Lytle, 810 F. Supp. 2d at 621. Second, the sealed 
i 340-4, 355-2, Affiliate material as to this individual is not salacious and mostly relate to deposition 
423-4 scheduling. 
Defendant: No confirmation of receipt of Notice received. 
144-6, 173-5, 
173-6, 180-1, 


Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Further, this individual 
actually requested excerpts of materials mentioning them, which the parties sent 
them, and still raised no objection to unsealing after receiving those excerpts. 
Second, this individual's association with Epstein and Maxwell has been widely 
reported in the media already, and their name came up at Maxwell's public 
criminal trial. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19- 
25. 


Defendant: The criminal trial testimony concerning the individual was limited 
to a single reference to a plane flight. The items that Plaintiff hopes to unseal 
contain a number of salacious, unproven allegations about this individual. Judge 
Sweet denied Plaintiff's efforts to depose the individual finding the “relevance 
of testimony” of the individual has “not been adequately established.” See 
Order of June 20, 2016 at 17. The individual was served with the Notice through 
counsel. 
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Original Parties’ Joint Chart of Non-Objecting Does (February 7, 2023) 


J. DOE 038 


369-1, 388, 389- 
9, 407-18, 423-4 


272-5, 320, 407- 
21, 947-1 


Pseudonym Rien Sar, Characterization Additional Comments/Argument 
656-2, 657, 947- 
1 

Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
173-6, 180-1, DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Further, this individual 
180-6, 185-3, actually requested excerpts of materials mentioning them, which the parties sent 
J. DOE 037 | 249-13. 272-5, Alleged Maxwell | them, and still raised no objection to unsealing after receiving those excerpts. 
: Affiliate Second, the sealed materials all relate to the same two facts about this 


Alleged Epstein 
Affiliate 


individual's association with Maxwell, which is not salacious and has been 
widely reported in the media already. Avenatti, 2020 WL 70952, at *6; 
11/18/22 Hearing Tr. at 6:19-25. 


Defendant: The individual was served with the Notice through counsel. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826: Lytle, 810 F. Supp. 2d at 621. Further, this individual 
actually requested excerpts of materials mentioning them, which the parties sent 
them, and still raised no objection to unsealing after receiving those excerpts. 
Finally, the sealed material about this individual is not salacious. 


Defendant: Served through counsel. 


J. DOE 039 


423-1, 510-4, 
656-2 


Media 


Plaintiff: This material should be unsealed in full. First, this individual did not 
taise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this individual 
is a journalist who investigated Epstein, and thus their materials should all be 
unsealed. 
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Original Parties’ Joint Chart of Non-Objecting Does (February 7, 2023) 


Pseudonym Ryerss, Characterization Additional Comments/Argument 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
172, 173-5, 407- DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this 
J. DOE 040 | 6: 407-8, 407-9, Alleged Epstein | individual's association with Epstein has been reported in the media already, and 
‘ 450-1 Affiliate in fact certain of the sealed documents at issue are news articles. Avenatti, 2020 
WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
Defendant: The parties were unable to locate an address for this individual and 
therefore no notice was provided. Dkt. 1116, 47. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
249-13, 321-1, identifying interests that outweigh the presumption of access with specificity. 
321-5, 321-6, wee DiRussa, 121 F.3d at 826: Lytle, 810 F. Supp. 2d at 621. Second, the sealed 
J-DOE 04 423-4 nlesetyucant material as to this individual is not salacious and consists primarily of Rule 26 
disclosures and lists of search terms. 
Defendant: All references are either R. 26 disclosures or search terms. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
249-13, 280-1, identifying interests that outweigh the presumption of access with specificity. 
324-1)321-5; Alleged Epstein DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, the sealed 
J.DOE 042 | 321-6, 363-7, ‘Affiliate material as to this individual is not salacious and consists primarily of Rule 26 
423-4 disclosures. 
Defendant: Served. All references either R. 26 disclosure, search term, or one 
deponent denying knowledge of the individual. 
Plaintiff: Alleged Plaintiff: This material should be unsealed in full. First, this individual did not 
J. DOE 043 700, 701-1 Victim taise any objection to unsealing, and thus did not meet their burden of 


identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. 
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5-cv-07433-LAP Document 1301-1 Filed 02/07/23 Page 16 of 58 
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J. DOE 045 


247-1, 249-13, 
280-1, 321-1, 
321-5, 423-4 


Plaintiff: Alleged 
Victim 


Defendant: 
Alleged Epstein 
Affiliate 


Original Parties’ Joint Chart of Non-Objecting Does (February 7, 2023) 
Pseudonym autis®, Characterization Additional Comments/Argument 
Defendant: 
Alleged Epstein | Defendant: No confirmation receipt of Notice received. The Doe was an 
Affiliate affiliate of a purported 404(b) adult witness who was not named a victim either 
by this Court nor the criminal court, nor did she allege herself to be a victim in 
this case. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
949-13, 280-1 Plaintiff: Alleged DiRussa, 121 F3d at 826: Lytle, 810 F. Supp. 2d at 621. ; Second, this 
321-1 32 1-5 ® Victim individual's allegations against Epstein and others has been previously reported 
DOE 044 | 391 re aes >. on by the press, and this individual has given multiple interviews to the media. 
? Sage Defendant: Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25; see 
369-10,423-4 | Alleged Epstein | 
Affiliate — | 


Defendant: 369-10 is a news article on the internet. Most of the documents are 
R. 26 disclosure or search terms. 

Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Further, this individual 
actually requested excerpts of materials mentioning them, which the parties sent 
them, and still raised no objection to unsealing after receiving those excerpts. 
Second, this individual's allegations against Epstein and others has been 
previously reported on by the press, and this individual has given multiple 
interviews to the media. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. 
at 6:19-25; see =a 
SS 


Defendant: Served through counsel. All items (except 247-1) either R. 26 
disclosure or search term. 
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J. DOE 047 


J. DOE 048 


Pseudonym ees Characterization Additional Comments/Argument 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
J. DOE 046 258-3 Alleged Victim DiRussa, 121 F.3d at 826: Lytle, 810 F. Supp. 2d at 621. Second, the sealed 
i Affiliate material as to this individual is not salacious. 


232-9, 235-8 


249-13, 280-1, 
321-1, 321-5, 
321-6, 339, 423- 
4 


Defendant: The parties were unable to locate an address for this individual and 
therefore no notice was provided. Dkt. 1116, 4 7. 

Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this 
individual's name appears only in an already publicly available police report 
released by the Second Circuit, and the individual appears to be a member of 
law enforcement (specifically, a detective). Finally, the only document that 
substantively discussing this individual is already publicly available on the 
docket with this individual's name unredacted. See D.E. 1199-10. 


Law Enforcement 


Defendant: No confirmation receipt of Notice received. 

Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 


Plaintiff: Alleged | DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this 


Victim individual's allegations against Epstein and others have been previously 

reported on by the press, and this individual testified publicly at a hearing before 

Defendant: Judge Berman after Epstein's death. Avenatti, 2020 WL 70952, at *6; 11/18/22 
Alleged Witness | Hearing Tr. at 6:19-25. 


Defendant: This individual testified under a pseudonym at the criminal trial. 
Judge Nathan determined that this witness was not a victim as a matter of law 
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Original Parties’ Joint Chart of Non-Objecting Does (February 7, 2023) 
Pseudonym ostass, Characterization Additional Comments/Argument 
in the criminal trial. Judge Berman pennitted any number of individuals to speak 
who were not named or otherwise adjudicated victims. 
Plaintiff: This material should be unsealed in full. This individual has advocated 
to this Court that all materials relating to them should be unsealed. See, e.g., 
DE. 1138. Further, Defendant mischaracterizes Plaintiff's statements regarding 
Plaintiff: Alleged | her settlement with Doe 49, and Plaintiff refers the Court to her public 
Perpetrator, statements on this topic. 
Alleged Epstein 
J. DOE 049 pailian Affiliate Defendant: Plaintiff has publicly stated that she was “mistaken” with regard to 
: her allegations against this individual and thus, there is no basis to advocate that 
Defendant: he is an alleged “perpetrator.” Specifically, Plaintiff publicly stated the 
Alleged Epstein | followin: 
Affiliate 


J. DOE 050 


Alleged Victim 


Plaintiff: This individual is a medical provider whose name has already been 
revealed in documents on the docket, unredacted. See D.E. 1256-19. 


Affiliate 
Defendant: Served. No unsealed documents related to this individual 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
249-13, 280-1, identifying interests that outweigh the presumption of access with specificity. 
J. DOE 051 321-1, 321-5. Employee of DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, the sealed 
: 2 321-6, 423-4 Epstein material as to this individual is not salacious and consists primarily of Rule 26 


disclosures and lists of search terms. 
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Pseudonym Die es, Characterization Additional Comments/Argument 
Defendant: The parties were unable to locate an address for this individual and 
therefore no notice was provided. Dkt. 1116, § 7. All references are either R. 
26 disclosures or search terms. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
Plaintiff: Alleged | raise any objection to unsealing, and thus did not meet their burden of 
Victim: Alleged | identifying interests that outweigh the presumption of access with specificity. 
J. DOE 052 es = Aes Witness DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, the sealed 
- = Sere material as to this individual is not salacious. 
Defendant: 
Alleged Witness | Defendant: No confirmation of receipt of the Notice was received. Defendant 
knows of no basis for considering this individual a “victim”. 
235-13, 249-13, | Plaintiff: Alleged Plaintiff: This material should be unsealed in full. First, this individual did not 
280-1. 321-1 Victim raise any objection to unsealing, and thus did not meet their burden of 
; : identifying interests that outweigh the presumption of access with specificity. 
J. DOE 057 | _ 321-5, 321-6, | DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. 
338, 338-6, 423- | _ Defendant: 
4 cae bg Defendant: No confirmation of receipt of the Notice was received. Defendant 
are knows of no basis for considering this individual a “victim”. 
Plaintiff: Plaintiff takes no position on Docket Entry 947-1. 
J. DOE 058 947-1 ries teed Defendant: This individual did not raise any objection to unsealing, and thus 
Perpetrator did not meet their burden of identifying interests that outweigh the presumption 


of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 
621. 
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Dated: March 7, 2016. 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 

Imenninger @hmflaw.com 


Attorney for Ghislaine Maxwell 


CERTIFICATE OF SERVICE 


I certify that on March 7, 2016, I electronically served this DEFENDANT'S 
MEMORANDUM OF LAW IN RESPONSE TO PLAINTIFF'S MOTION TO COMPEL 
PRODUCTION OF DOCUMENTS SUBJECT TO IMPROPER CLAIM OF PRIVILEGE via ECF 
on the following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 


/s/ Brenda Rodriguez 


Brenda Rodriguez 
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Original Parties’ Joint Chart of Non-Objecting Does (February 7, 2023) 


Pseudonym 


Relevant 
Docket Entries 


Characterization 


Additional Comments/Argument 


J. DOE 059 


J. DOE 061 


235-10, 380, 
423-1, 510-4 


249-13, 280-1, 
321-1, 321-5, 
321-6, 423-4 


Alleged 
Perpetrator 


Unknown 


Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this individual 
is alleged to have engaged in serious wrongdoing, and it is generally the privacy 
interests of “innocent third parties” that “weigh heavily in a court’s balancing 
equation.” Amodeo, 71 F.3d at 1050. Third, this individual or their 
representatives will have “a fair opportunity” to respond to any unsealed 
accusations, putting countervailing privacy interests “at the lowest.” Huntley, 
943 F. Supp. 2d at 387. Finally, this individual’s name was unsealed in materials 
released by the Second Circuit. 


Defendant: This individual is dead and therefore will not have “a fair 
opportunity” to respond to any unsealed accusations which apparently was 
never adjudicated publicly. Dkt. 1116 at 8. 

Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, the sealed 
material as to this individual is not salacious and consists primarily of Rule 26 
disclosures. 


Defendant: The parties were unable to locate an address for this individual and 
therefore no notice was provided. Dkt. 1116, 47. All of the references are either 
in R. 26 disclosures or search terms. 


J. DOE 062 


Alleged Victim 


Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing. and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, the sealed 
material as to this individual is not salacious. 
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Pseudonym 


Relevant 
Docket Entries 


Characterization 


Additional Comments/Argument 


Defendant: The parties were unable to locate an address for this individual and 
therefore no notice was provided. Dkt. 1116, § 7. This individual’s name is 
mentioned once in a deposition as to a victim whose name the Second Circuit 
kept sealed. (See Doe # 84). Releasing the individual’s name could harm the 
privacy interests of the individual the Court deemed sealable by allowing the 
press and others to identify the deponent’s identity. The only reference is a 
deposition question to which the answer was not included in the excerpt. 


J. DOE 063 


J. DOE 064 


144-4, 144-6, 
150-1, 173-6, 
235-13, 249-13, 
315, 339, 340-3, 
340-4, 368, 369- 
1, 423-4, 845, 
856 


280-1, 315, 316- 
7, 321-1, 339, 
340-4, 368, 369- 
3, 845, 856 


Alleged Victim 


Plaintiff: Alleged 
Victim 


Defendant: 
Alleged Witness 


Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this 
individual’s allegations against Epstein and others has been previously reported 
on by the press, this individual has given multiple interviews to the media, and 
this individual testified publicly at Maxwell’s criminal trial under their real 
name. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25; 


Defendant: Plaintiff's counsel represents this individual and so should be in a 
sition to give her position on unsealing directly. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this 
individual’s allegations against Epstein and others has been previously reported 
on by the press, and this individual has given multiple interviews to the media. 
Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25; 


Defendant: Plaintiffs counsel represents this individual and so should be in a 
sition to give her position on unsealing directly. 
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Pseudonym autos Characterization Additional Comments/Argument 
Plaintiff: This material should be unsealed in full. First, this individual did not 
172, 173-5, raise any objection to unsealing, and thus did not meet their burden of 
235-13 identifying interests that outweigh the presumption of access with specificity. 
5 DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this 
_— Alleg ed Bpstem individual’s association with Epstein has bece italy reported in the media 
J. DOE 065 > > | Affiliate; Alleged eer Petar ‘ a 2 
321-1, 321-5, Witness already, and the Second Cireuit unsealed this individual s name and information 
321-6, 407-6, about their relationship with Epstein. Avenarti, 2020 WL 70952, at *6; 11/18/22 
423-4, 493-1 Hearing Tr. at 6:19-25. 
Defendant: Served 
235-4, 239-13, Plaintiff: This material should be unsealed in fall. First, this individual did not 
280-1, 316-7, Alleged Victim aintiff: ae erial shoul : page oF irst, aorta . _ 
J.DOE066 | 391-1, 340-4. | Affiliate; Alleged raise any objection to unsealing, and thus did not meet their burden o: 
> 5 identifying interests that outweigh the presumption of access with specificity. 
369-3, 381-1 Witness DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. 
203, 211, 235- 
Leer gans Plaintiff: This material should be unsealed in fall. First, this individual did not 
ae Bees 258. a5; raise any objection to unsealing, and thus did not meet their burden of 
oe ? Plaintiff: Alleged | identifying interests that outweigh the presumption of access with specificity. 
4, 258-9, 261, | victim Affiliate: | DiRussa, 121 F.3d at 826; Lytle, $10 F. Supp. 2d at 621. Second, portions of 
267, 268, 268-2. | Alleged Witness | this individual's deposition were released by the Second Circuit, meaning their 
280-1, 307-8, name and association with this case is already public. Avenatti, 2020 WL 70952, 
J. DOE 067 | 315, 316, 316-2, Defendant: at *6; 7/1/21 Hearing Tr. at 6-7. 
316-7, 321-1, Alleged Victim 
321-5, 321-6, Affiliate; Alleged | Defendant: During the criminal trial, one of the named victims testified that 
339, 340, 340-4, Perpetrator; Plaintiff and this individual, who were then both over the age of 18, recruited 
340-8, 363-7, Alleged Witness | her at the age of 14 to provide massages to Epstein. This Doe’s first and last 
368, 369, 369-3, name were provided in open court in connection with these allegations. See 
369-4, 381-3, Trial Tr. 1517, 1743 (U.S. v. Maxwell, 20-cr-330). 


388, 389, 389-4, 


ie) 
i) 
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392, 393, 393-1, 
400, 401, 401-6, 
423-1, 423-4, 
450-1, 510-4, 
513, 845, 856 
Plaintiff: Alleged | Plaintiff: This material should be unsealed in full. First, this individual did not 
Victim Affiliate | raise any objection to unsealing, and thus did not meet their burden of 
J. DOE 068 340-4 identifying interests that outweigh the presumption of access with specificity. 
- Defendant: DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this 
Alleged Witness | individual's association with this case has been reported in the media already. 
Affiliate Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
172, 173-6, 203, raise any objection to unsealing, and thus did not meet their burden of 
211, 224, 229- 6, Famioves off identifying interests that outweigh the presumption of access with specificity. 
249-4, 249-13 prove’ DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this 
J. DOE 069 i ? Epstein; a! os, e A 5 3 ‘ 
369-1, 423-4, Alleged Witness individual's association with Epstein has been widely reported in the media 
435, 607-3 already. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
Defendant: This individual has passed away. 
228, 235-13, Plaintiff: This material should be unsealed in full. First, this individual did not 
280-1, 307-8, raise any objection to unsealing, and thus did not meet their burden of 
J. DOE 070 | 321-1, 339, 363, | Law Enforcement | identifying interests that outweigh the presumption of access with specificity. 
364, 406, 435 DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this individual 


is a former law enforcement official and, specifically, the former FBI director. 
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Pseudonym ees Characterization Additional Comments/Argument 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
J. DOE 071 249-13, 321-5, — on DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, the sealed 
2 321-6, 423-4 Alle iy d Witness material as to this individual is not salacious and consists primarily of Rule 26 
ei disclosures. 

Defendant: All references are either R. 26 disclosures or search terms. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
249-13, 280-1, Haployecae identifying interests that outweigh the presumption of access with specificity. 
J.DOE072 | 321-1, 321-5, at steiu DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, the sealed 
5 321-6, 423-4 ‘liege d Witness material as to this individual is not salacious and consists primarily of Rule 26 


disclosures. 


Defendant: All references are either R. 26 disclosures or search terms. 


232-7, 232-9, Plaintiff: This material should be unsealed in full. This individual did not raise 
235-4, 235-8, any objection to unsealing, and thus did not meet their burden of identifying 
J. DOE 075 | 235-10, 235-13, Alleged Victim | interests that outweigh the presumption of access with specificity. DiRussa, 121 
\ 307-8, 363-7, Affiliate F.3d at 826; Lytle, 810 F. Supp. 2d at 621. 
al Defendant: No confirmation of receipt of Notice was received. 
Plaintiff: This material should be unsealed in full. This individual did not raise 
any objection to unsealing, and thus did not meet their burden of identifying 
interests that outweigh the presumption of access with specificity. DiRussa, 121 
Alleged Victian, F.3d at 826; Lytle, 810 F. Supp. 2d at 621. This individual's name also appears 
J. DOE 076 450-1 Ageia in a publicly available police report. 


Defendant: The only reference is a deposition question in answer to which the 
deponent asserted a Fifth Amendment protection (as with all questions in the 
deposition). 
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Pseudonym Deane es, Characterization Additional Comments/Argument 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
173-5, 173-6, identifying interests that outweigh the presumption of access with specificity. 
340-5, 354, 355- DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this 
J. DOE 077 | 2: 363-7, 369-1, Alleged Epstein | individual's association with Epstein has been widely reported in the media 
: 378, 408-1, 423- Affiliate already, and the Second Circuit unsealed this individual’s name and information 
1, 435, 510-4 about their relationship with Epstein. Avenatti, 2020 WL 70952, at *6; 11/18/22 
Hearing Tr. at 6:19-25. 
Defendant: Served through organization. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
Alleged Maxwell | identifying interests that outweigh the presumption of access with specificity. 
J. DOE 078 passim Affiliate: DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, the Second 
Alleged Witness | Circuit unsealed this individual’s name and information about their relationship 
with Epstein. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19- 
25: 
Plaintiff: This material should be unsealed in full. This individual did not raise 
249-13, 280-1, any objection to unsealing, and thus did not meet their burden of identifying 
321-1, 321-5, Alleged Epstein interests that outweigh the presumption of access with specificity. DiRussa, 121 
J. DOE 079 | 321-6, 340-4, ‘Affiliate F.3d at 826; Lytle, 810 F. Supp. 2d at 621. 
423-4 
Defendant: The only references are in R. 26 disclosures, search term, and a 
deposition question in answer to which the deponent knowledge of the Doe. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
J.DOE 080 | 249-13.423-4 | atteged Witness | DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, the sealed 


material as to this individual is not salacious and consists primarily of Rule 26 
disclosures. 
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J. DOE 082 


249-13, 280-1, 
280-2, 321-1, 
321-5, 321-6, 
338-9, 398-5, 
423-4, 450-1, 
450-5, 655, 656- 
4, 656-8, 700, 
701-1, 928, 947- 
1957 


Pseudonym ees Characterization Additional Comments/Argument 
Defendant: The parties were unable to locate an address for this individual and 
therefore no notice was provided. Dkt. 1116, § 7. The only references are 

contained in R. 26 disclosures and search terms. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
Plaintiff: Alleged | raise any objection to unsealing, and thus did not meet their burden of 
Victim Affiliate | identifying interests that outweigh the presumption of access with specificity. 
iene Sone DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Further, this individual 
ie Defendant: actually requested excerpts of materials mentioning them, which the parties sent 
Alleged Witness | them, and still raised no objection to unsealing after receiving those excerpts. 
Affiliate 


Plaintiff: 
Employee of 
Epstein; Alleged 
Perpetrator; 
Alleged Witness 


Defendant: 
Employee of 
Epstein; 
Alleged Witness 


Defendant: Served via email. 


Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Further, this individual 
actually requested excerpts of materials mentioning them, which the parties sent 
them, and still raised no objection to unsealing after receiving those excerpts. 
Second, this individual’s name and association with Epstein and Maxwell has 
been widely publicized by the media, this individual has been named as a 
defendant in public lawsuits relating to Epstein, and the Second Circuit unsealed 
substantial material relating to this individual. Avenatti, 2020 WL 70952, at *6; 
11/18/22 Hearing Tr. at 6:19-25. Third, this individual is alleged to have 
engaged in serious wrongdoing, and it is generally the privacy interests of 
“innocent third parties” that “weigh heavily in a court’s balancing equation.” 
Amodeo, 71 F.3d at 1050. Finally, this individual will have “a fair opportunity” 
to respond to any unsealed accusations, putting countervailing privacy interests 
“at the lowest.” Huntley, 943 F. Supp. 2d at 387. 
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Relevant See. Og 
Pseudonym Docket Entries Characterization Additional Comments/Argument 
235-13, 2801, Plaintiff: This material should be unsealed in full. This individual did not raise 
J. DOE 083 321-1, 423-1, Alleged Victim | any objection to unsealing, and thus did not meet their burden of identifying 
P 510-4 Affiliate interests that outweigh the presumption of access with specificity. DiRussa, 121 
F.3d at 826; Lytle, 810 F. Supp. 2d at 621. 
Plaintiff: This material should be unsealed in full. This individual did not raise 
172, 203, 211, any objection to unsealing, and thus did not meet their burden of identifying 
224, 228, 229. interests that outweigh the presumption of access with specificity. DiRussa, 121 
229-11, 231, F.3d at 826; Lytle, 810 F. Supp. 2d at 621. 
235-13, 249-4, ; ae 
s i. SS Defendant: This Doe’s name was redacted by the Second Circuit when they 
ais 5 Ae: released summary judgment materials containing the person’s name. Jy 
258, 258-5261, | Alleged Victim; | 
1 POF OS#) 280-1,321-1, | Alleged Witness | 
gee og | ee 
321-6, 423-4, ——SSaa ee: 
5367, 568, 568-4, OOOO 
606, 631, 632, —— SEE 
632-1 —— 
| __s 
eT 8 = = =— | 
Plaintiff: This material should be unsealed in full. This individual did not raise 
any objection to unsealing, and thus did not meet their burden of identifying 
interests that outweigh the presumption of access with specificity. DiRussa, 121 
26: Ly 2 
J. DOE 085 340-4 nlsaowa F.3d at 826; Lytle, 810 F. Supp. 2d at 621. 


Defendant: The parties were unable to locate an address for this individual and 
therefore no notice was provided. Dkt. 1116, 7. Only reference is a deposition 
[| question in answer to which the deponent denied knowledge of the individual. 
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Pseudonym Reet, Characterization Additional Comments/Argument 
Plaintiff: This material should be unsealed in full. This individual did not raise 
any objection to unsealing, and thus did not meet their burden of identifying 
sd eS interests that outweigh the presumption of access with specificity. DiRussa, 121 
280-1, 321-1, | atteged Epstein | F.3d at 826; Lyrle, 810 F. Supp. 2d at 621. 
J. DOE 086 | 321-5, 321-6, ‘Affiliate 
363-7, 423-4 Defendant: The parties were unable to locate an address for this individual and 
therefore no notice was provided. Dkt. 1116, 7. Some material related to this 
individual is salacious. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
173-6, 180-1, DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this 
369-1, 423-1, Aliszed Hpateia individual's association with Epstein has been widely reported in the media 
J. DOE 087 | 435, 510-4, 656- ‘Affiliate already, along with pictures of this individual on Epstein's island. Avenatti, 
2 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 


Defendant: This individual passed away in 2018 and therefore never received 
notice of the unsealing nor will have an opportunity to respond to any newly 
released items related to them. Dkt. 1116, {8. 


J. DOE 088 


340-4 


Unknown 


Plaintiff: This material should be unsealed in full. This individual did not raise 
any objection to unsealing, and thus did not meet their burden of identifying 
interests that outweigh the presumption of access with specificity. DiRussa, 121 
F.3d at 826; Lytle, 810 F. Supp. 2d at 621. 


Defendant: The parties were unable to locate and address for this individual and 
therefore no notice was provided. Dkt. 1116, § 7. The only reference is a 
deposition question in answer to which the deponent denied knowledge of the 
individual. 
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Pseudonym Diane s Characterization Additional Comments/Argument 
Plaintiff: This material should be unsealed in full. First, this individual did not 
235-13 raise any objection to unsealing, and thus did not meet their burden of 
249- identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Further, this individual 
J. DOE 089 13, 280-1, 321- Employee of actually requested excerpts of materials mentioning them, which the parties sent 
. 1, 321-5, 321-6, Epstein them, and still raised no objection to unsealing after receiving those excerpts. 
340-4, 369-10, Second, the sealed material as to this individual is not salacious and consists 
423-4 primarily of Rule 26 disclosures and lists of search terms. Finally, this 
individual's name and association with Epstein has been publicized by the 
media. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
Plaintiff: This material should be unsealed in full. This individual did not raise 
any objection to unsealing, and thus did not meet their burden of identifying 
J. DOE 090 a Alleged Epstein | interests that outweigh the presumption of access with specificity. DiRussa, 121 
. ‘ Affiliate F.3d at 826; Lytle, 810 F. Supp. 2d at 621. 
Defendant: Served 
Plaintiff: This material should be unsealed in full. This individual did not raise 
249-13, 280-1, any objection to unsealing, and thus did not meet their burden of identifying 
321-1, 321-5, om interests that outweigh the presumption of access with specificity. DiRussa, 121 
aerek cael PH TE Alleged Victim | F 34 at 826; Lytle, 810 F. Supp. 2d at 621. 


Defendant: Served 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ope cece enacceen tts ak es ccascasisatete xX 
VIRGINIA L. GIUFFRE, 

Plaintiff, H 
v. i 15-cy-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. 
Pe eeereee ines tes pocencced (sins ‘ececaatoet aerate xX 


DECLARATION OF LAURA A. MENNINGER 
IN SUPPORT OF DEFENDANT’S RESPONSE TO 
PLAINTIFF’S MOTION TO COMPEL PRODUCTION 
OF DOCUMENTS SUBJECT TO IMPROPER PRIVILEGE 

I, Laura A. Menninger, declare as follows: 

I, Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Tama 
member of the law firm Haddon, Morgan and Foreman. P.C., counsel of record for Defendant 
Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration in support 
of Maxwell’s Response to Plaintiff's Motion to Compel the Production of Documents Subject to 
Improper Privilege. 

2. Attached as Exhibit A is a true and correct copy of the statement dated January 2, 
2015, issued by Ross Gow on behalf of Ghislaine Maxwell. 


3: Attached as Exhibit B is a true and correct copy of the attorney profile for Brett 


D. Jaffe of Alston & Bird, formerly of Cohen & Gresser, LLP. 
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Pseudonym 


Relevant 
Docket Entries 


Characterization 


Additional Comments/Argument 


J. DOE 092 


J. DOE 
093? 


2 


None Identified 


701-1 


Alleged Epstein 
Affiliate 


Alleged Victim 
Affiliate 


Plaintiff: Any information about this individual should be unsealed in full. First, 
this individual did not raise any objection to unsealing, and thus did not meet 
their burden of identifying interests that outweigh the presumption of access 
with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. 
Further, this individual actually requested excerpts of materials mentioning 
them, which the parties sent them, and still raised no objection to unsealing after 
receiving those excerpts. Second, the sealed material as to this individual is not 
salacious and consists mostly of privilege logs and documents discussing 
privilege logs. Finally, this individual's name and association with Epstein has 
been widely publicized by the media, this individual has been named as a 
defendant in public lawsuits relating to Epstein, and the Second Circuit unsealed 
this individual’s name and information about their relationship with Epstein. 
Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 


Defendant: Served 

Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, the sealed 
material as to this individual is not salacious. Plaintiff sent a non-party notice 
to this individual, but did not receive a delivery confirmation. 


The Court previously unsealed materials relating to an individual identified as Doe 93 who had objected to unsealing, but Plaintiff 


had misidentified that individual’s pseudonym number based on a prior, outdated version of the non-party list. Apr. 19, 2022, Hr’g Tr. 
at 7:1-10. The parties kept materials relating to that individual sealed, as ordered by the Court. 
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Pseudonym 


Relevant 
Docket Entries 


Characterization 


Additional Comments/Argument 


J. DOE 094 


J. DOE 095 


J. DOE 096 


235-4 


338-9, 398-5 


576 


Alleged Victim 
Affiliate; 
Alleged 
Perpetrator 


Alleged Epstein 
Affiliate 


Alleged Victim 


Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
notice to this individual and received delivery confirmation. First, this 
individual did not raise any objection to unsealing, and thus did not meet their 
burden of identifying interests that outweigh the presumption of access with 
specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, 
this individual is alleged to have engaged in serious wrongdoing, and it is 
generally the privacy interests of “innocent third parties" that “weigh heavily in 
acourt’s balancing equation.” Amodeo, 71 F.3d at 1050. 

Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
notice to this individual’s counsel and received delivery confirmation. First, this 
individual did not raise any objection to unsealing, and thus did not meet their 
burden of identifying interests that outweigh the presumption of access with 
specificity. DiRussa, 121 F.3d at 826: Lytle, 810 F. Supp. 2d at 621. Further, 
this individual actually requested excerpts of materials mentioning them, which 
the parties sent them, and still raised no objection to unsealing after receiving 
those excerpts. Second, the sealed material as to this individual is not salacious. 
Finally, this individual's name and association with Epstein has been widely 
publicized by the media and this individual has been named as a defendant in 
public lawsuits relating to Epstein. Avenatti, 2020 WL 70952, at *6; 11/18/22 
Hearing Tr. at 6:19-25 (unsealing documents relating to Doe who "has been the 
subject of intense media coverage"). 

Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
notice to this individual and received delivery confirmation. First, this 
individual did not raise any objection to unsealing, and thus did not meet their 
burden of identifying interests that outweigh the presumption of access with 
specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. 


Defendant: Only reference is the Doe’s reported name on a flight log. 
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Relevant = oe 
Pseudonym Docket Entries Characterization Additional Comments/Argument 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
J. DOE 098 340-4 Uiknuowa DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Plaintiff was unable 


J. DOE 099 


passim 


Employee of 
Epstein: 
Alleged 

Perpetrator 


to locate any address for this individual. 


Defendant: Plaintiff located no address for this person. Only reference is a 
deposition question to which the deponent denied knowledge of the Doe. 


Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
notice to this individual’s counsel and received delivery confirmation. First, this 
individual did not raise any objection to unsealing, and thus did not meet their 
burden of identifying interests that outweigh the presumption of access with 
specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, 
this individual's name and association with Epstein and Maxwell has been 
widely publicized by the media, this individual has been named as a defendant 
in public lawsuits relating to Epstein, and the Second Circuit unsealed 
substantial material relating to this individual. Avenatti, 2020 WL 70952, at *6; 
11/18/22 Hearing Tr. at 6:19-25. Third, this individual is alleged to have 
engaged in serious wrongdoing, and it is generally the privacy interests of 
“innocent third parties" that “weigh heavily in a court’s balancing equation.” 
Amodeo, 71 F.3d at 1050. Finally, this individual will have “a fair opportunity" 
to respond to any unsealed accusations, putting countervailing privacy interests 
“at the lowest.” Huntley, 943 F. Supp. 2d at 387. 


J. DOE 100 


Unknown 


Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. 


Defendant: Plaintiff located no address for this person. Only reference is a 
deposition question to which the deponent denied knowledge of the Doe. 
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Pseudonym 


Relevant 
Docket Entries 


Characterization 


Additional Comments/Argument 


J. DOE 101 


J. DOE 102 


J. DOE 103 


235-13, 280-1, 
321-1, 423-1, 
510-4 


280-2, 338-9, 
398-5 


235-13, 363-7 


Alleged Victim 
Affiliate 


Alleged Epstein 
Affiliate 


Alleged Epstein 
Affiliate 


Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Further, this individual 
actually requested excerpts of materials mentioning them, which the parties sent 
them, and still raised no objection to unsealing after receiving those excerpts. 
Second, the sealed material as to this individual is not salacious and consists 
primarily of Rule 26 disclosures and lists of search terms. Plaintiff sent a non- 
party notice to this individual. Although Plaintiff did not receive delivery 
confirmation, this individual received the notice because they requested 
excerpts and did not lodge and objection to unsealing. 

Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
notice to this individual’s counsel and received delivery confirmation. First, this 
individual did not raise any objection to unsealing, and thus did not meet their 
burden of identifying interests that outweigh the presumption of access with 
specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, 
this individual's name and association with Epstein has already been publicized 
by the media. 

Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
notice to this individual’s counsel and received delivery confirmation. First, this 
individual did not raise any objection to unsealing, and thus did not meet their 
burden of identifying interests that outweigh the presumption of access with 
specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, 
this individual's association with Epstein has been widely reported in the media 
already, and the Second Circuit unsealed this individual’s name and information 
about their relationship with Epstein. Avenatti, 2020 WL 70952, at *6; 11/18/22 
Hearing Tr. at 6:19-25. 


J. DOE 104 


247-1 


Unknown 


Plaintiff: This material should be unsealed in full. This individual did not raise 
any objection to unsealing, and thus did not meet their burden of identifying 
interests that outweigh the presumption of access with specificity. DiRussa, 121 
F.3d at 826; Lytle, 810 F. Supp. 2d at 621. 
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J. DOE 108 


701-1 


Relevant ees Be 
Pseudonym Docket Entries Characterization Additional Comments/Argument 

Defendant: Plaintiff acknowledged that this person is deceased and therefore 

did not receive notice. Unable to locate Doe’s name in the listed pleading. 
249-13, 280-1, Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
321-1, 321-5, Alleged Epstein notice to this individual and received delivery confirmation. This individual did 
J.DOE 106 | 321-6, 423-4, ealicks not raise any objection to unsealing, and thus did not meet their burden of 
435 identifying interests that outweigh the presumption of access with specificity. 


Alleged Witness 


DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. 


Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
notice to this individual and received delivery confirmation. First, this 
individual did not raise any objection to unsealing, and thus did not meet their 
burden of identifying interests that outweigh the presumption of access with 
specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Further, 
this individual actually requested excerpts of materials mentioning them, which 
the parties sent them, and still raised no objection to unsealing after receiving 
those excerpts. 


J. DOE 109 


185-3, 363, 450- 
1, 450-5, 568-3 


Alleged Epstein 
Affiliate 


Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
notice to this individual and received delivery confirmation. First, this 
individual did not raise any objection to unsealing, and thus did not meet their 
burden of identifying interests that outweigh the presumption of access with 
specificity. DiRussa, 121 F.3d at 826: Lytle, 810 F. Supp. 2d at 621. Second, 
this individual's name and association with Epstein has already been widely 
publicized by the media. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing 
Tr. at 6:19-25. 
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Pseudonym Diane as, Characterization Additional Comments/Argument 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
173-6. 249-13 identifying interests that outweigh the presumption of access with specificity. 
: : DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Further, this individual 
280-1, 321-1, - ae 5 A 
actually requested excerpts of materials mentioning them, which the parties sent 
J. DOE 110 Pi ee ped Alleged Epstein them, and still raised no objection to unsealing after receiving those excerpts. 
i Fei kat ah dl Affiliate Second, this individual's name and association with Epstein has been widely 
4, 363-7, 369-1, publicized by the media. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. 
423-4 at 6:19-25. Plaintiff sent a non-party notice to this individual. Although 
Plaintiff did not receive delivery confirmation, this individual received the 
notice because they requested excerpts and did not lodge and objection to 
unsealing. 
Plaintiff: This material should be unsealed in full. This individual did not raise 
any objection to unsealing, and thus did not meet their burden of identifying 
249-13, 280-1, Empl " interests that outweigh the presumption of access with specificity. DiRussa, 121 
LDOE 11 | 321-1, 321-5, mproyee OF | F.3d at 826; Lytle, 810 F. Supp. 2d at 621. 
321-6, 423-4 Epstein 
Defendant: Plaintiff located no address for this person. The sole references 
appear to be in R. 26 disclosures and search terms. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
SSS APIS, . | DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this 
1.DOE 112 | 280-1, 321-1, Alleged Epstcn individual's name and association with Epstein has been publicized by the 
423-4 Affiliate 


media. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 


Defendant: Plaintiff located no address for this person. The sole references 
appear to be in R. 26 disclosures and search terms. 
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Pseudonym 


Relevant 
Docket Entries 


Characterization 


Additional Comments/Argument 


J. DOE 113 


J. DOE 114 


J. DOE 115 


249-13, 280-1, 

321-1, 321-5, 

321-6, 423-4, 
435 


173-6, 369-1 


Alleged Epstein 
Affiliate; 
Alleged Witness 


Alleged Epstein 
Affiliate 


Alleged Epstein 
Affiliate 


Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this individual 
is alleged to have engaged in serious wrongdoing, and it is generally the privacy 
interests of “innocent third parties" that “weigh heavily in a court’s balancing 
equation.” Amodeo, 71 F.3d at 1050. Plaintiff sent a non-party notice to this 
individual, but did not receive a delivery confirmation. 


Defendant: The references all are included in R. 26 disclosures, search terms, 
and a hearsay statement that the name appears in Epstein’s address book. 
Plaintiff: This material should be unsealed in full. This individual did not raise 
any objection to unsealing, and thus did not meet their burden of identifying 
interests that outweigh the presumption of access with specificity. DiRussa, 121 
F.3d at 826; Lytle, 810 F. Supp. 2d at 621. 


Defendant: Plaintiff located no address for this person. The sole reference is 
that this individual’s name appears to be contained on a flight log. 

Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Further, the sealed 
material as to this individual is not salacious. Plaintiff sent a non-party notice 
to this individual, but did not receive a delivery confirmation. 


Defendant: The sole reference to this individual is a hearsay statement that the 
Doe appeared in Epstein’s address book. 
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Pseudonym ees Characterization Additional Comments/Argument 
Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
notice to this individual and received delivery confirmation. First, this 
398-4, 338, 338- individual did not raise any objection to unsealing, and thus did not meet their 
J DOE 116 | 8-468, 469-1, Employee of burden of identifying interests that outweigh the presumption of access with 
660-1 Epstein specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Further, 
this individual actually requested excerpts of materials mentioning them, which 
the parties sent them, and still raised no objection to unsealing after receiving 
those excerpts. Finally, the sealed material as to this individual is not salacious. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
J DOEM7| 450-1, 471-1 Law Enforcement DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this individual 
Officer is a former law enforcement official and, specifically, a former Assistant U.S. 
Attorney, and this individual's role in the Epstein case is part of a public Office 
of Professional Responsibility Report. Plaintiff was unable to locate an address 
for this individual. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
eee aired iiss eect, DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, the sealed 
L.DOE 118 | 321-1, 321-5, sete P: material as to this individual is not salacious and consists primarily of Rule 26 
321-6, 423-4 a disclosures. Plaintiff sent a non-party notice to this individual, but did not 
receive a delivery confirmation. 
Defendant: Plaintiff located no address for this person. 
249-13, 280-1, Plaintiff: This material should be unsealed in full. First, this individual did not 
321-1, 321-5, Alleged Epstein raise any objection to unsealing, and thus did not meet their burden of 
J.DOE 119 | 321-6, 340-4, “Affiliate identifying interests that outweigh the presumption of access with specificity. 
423-4 DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, the sealed 


material as to this individual is not salacious and consists primarily of Rule 26 
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J. DOE 121 


381-1 


Pseudonym Mientras, Characterization Additional Comments/Argument 

disclosures. Plaintiff sent a non-party notice to this individual, but did not 
receive a delivery confirmation. 

Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
Plaintiff: identifying interests that outweigh the presumption of access with specificity. 
Employee of DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this 
Epstein; Alleged individual’s name and association with Epstein and Maxwell has been widely 
576, 655, 656-4, Pe teats publicized by the media and this individual has been named as a defendant in 
656-5, 656-6, Alle a d Witness public lawsuits relating to Epstein. Avenatti, 2020 WL 70952, at *6; 11/18/22 
J. DOE 120 | 656-7, 700, 701- 8 Hearing Tr. at 6:19-25 (unsealing documents relating to Doe who “has been the 
1, 947-1 Defendant: subject of intense media coverage”). Third, this individual is alleged to have 
Eauployes of engaged in serious wrongdoing, and it is generally the privacy interests of 
Epstein: “innocent third parties” that “weigh heavily in a court’s balancing equation.” 
Alleged Witness Amodeo, 71 F.3d at 1050. Finally, this individual will have “a fair opportunity” 


Law Enforcement 


to respond to any unsealed accusations, putting countervailing privacy interests 
“at the lowest.” Huntley, 943 F. Supp. 2d at 387. Plaintiff sent a non-party 
notice to this individual, but did not receive a delivery confirmation. 

Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this 
individual's name appears only in an already publicly available police report, 
and the individual appears to be a member of law enforcement (specifically, a 
police officer). Finally, the only document that substantively discussing this 
individual is already publicly available on the docket with this individual's name 
unredacted. See D.E. 1199-8. Plaintiff sent a non-party notice to this individual, 
but did not receive a delivery confirmation. 
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Plaintiff: This material should be unsealed in full. First, this individual did not 
150-1, 173-6, raise any objection to unsealing, and thus did not meet their burden of 
203, 211, 224, identifying interests that outweigh the presumption of access with specificity. 
235-4, 280-1 DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this 
320.3 21-1 3 21. Huployes of individual’s name and association with Epstein and Maxwell has been widely 
6 34 03 34 0-4 Epstein; publicized by the media and this individual has been named as a defendant in 
J. DOE 122 360 360% 407, Allege a public lawsuits relating to Epstein. Avenatti, 2020 WL 70952, at *6; 11/18/22 


Hearing Tr. at 6:19-25. Third, this individual is alleged to have engaged in 
serious wrongdoing, and it is generally the privacy interests of “innocent third 
parties” that “weigh heavily in a court’s balancing equation.” Amodeo, 71 F.3d 
at 1050. Finally, this individual will have “a fair opportunity” to respond to any 
unsealed accusations, putting countervailing privacy interests “at the lowest.” 
Huntley, 943 F. Supp. 2d at 387. Plaintiff sent a non-party notice to this 
individual, but did not receive a delivery confirmation. 


407-9, 655, 656- | _ Perpetrator: 

5, 656-6, 656-9, | Alleged Witness 

700, 701-1, 701- 
5) 


Plaintiff: The name of this individual should be unsealed. This individual is a 
medical provider whose name has already been revealed in documents on the 
docket, unredacted. See D.E. 1090-45. Plaintiff sent a non-party notice to this 
individual, but did not receive a delivery confirmation. 

Plaintiff: This material should be unsealed in full. This individual did not raise 
any objection to unsealing, and thus did not meet their burden of identifying 
interests that outweigh the presumption of access with specificity. DiRussa, 121 
F.3d at 826; Lytle, 810 F. Supp. 2d at 621. 


260-2, 270-6. icti 
> > Alleged Victim 
J. DOE 123 272-9 Affiliate 


J. DOE 124 701-1 Alleged Witness 


Defendant: Plaintiff located no address for this person. The witness’s 
allegations against this individual are salacious. 
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4. Attached as Exhibit C is a true and correct copy of the attorney profile for Mark 
S. Cohen of Cohen & Gresser, LLP. 

3: Attached as Exhibit D is a true and correct copy of the profile for Philip Barden of 
Devonshires Solicitors. 

6. Attached as Exhibit E is a true and correct copy of Affidavit of Ghislaine 
Maxwell and two pertinent exhibits. 

I declare under penalty of perjury that the foregoing is true and correct. Executed on 


March 7, 2016 in Denver, Colorado. 


By: /s/ Laura A. Menninger 
Laura A. Menninger 
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Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
235-13, 249-13, notice to this individual and received delivery confirmation. First, this 
280-1, 321-1, Alleged Epstein individual did not raise any objection to unsealing, and thus did not meet their 
J.DOE 125 | 321-5, 321-6, ‘Affiliate burden of identifying interests that outweigh the presumption of access with 
423-4 specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, 
this individual's name and association with Epstein has been publicized by the 
media. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
249-13, 280-1, identifying interests that outweigh the presumption of access with specificity. 
J.DOE 126 | 321-1. 321-5, Alleged Epstein | DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this 
. 321-6, 423-4 Affiliate individual’s name and association with Epstein has been publicized by the 
media. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
Plaintiff sent a non-party notice to this individual, but did not receive a delivery 
confirmation. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
|. DOF 127 as 4 aT Alleged Victim | identifying interests that outweigh the presumption of access with specificity. 
z Affiliate; Witness | DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this 
individual's name appears in a publicly available police report. Plaintiff sent a 
non notice to this individual, but did not receive a delivery confirmation. 
Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
249-13, 280-1, notice to this individual and received delivery confirmation. This individual did 
J.DOE 128 | 321-1, 321-5, Emp loves ce not raise any objection to unsealing, and thus did not meet their burden of 
321-6, 423-4 Epstein identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. 
Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
PES 13,28 Ns notice to this individual and received delivery confirmation. This individual did 
I.DOE 129 | 321-1, 321-5, Bimployes on not raise any objection to unsealing, and thus did not meet their burden of 
321-6, 423-4 Epstein 


identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. 
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Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
notice to this individual’s counsel and received delivery confirmation. First, this 
individual did not raise any objection to unsealing, and thus did not meet their 
450-1, 471-1 burden of identifying interests that outweigh the presumption of access with 
TDRENBO Bay Ene reeeemt ee hcl, pita 121 F.3d at 826; pee 810 F. Supp. 2d at 621. Second, 
this individual is a former law enforcement official and, specifically, a former 
Assistant U.S. Attorney, and this individual's role in the Epstein case is part of 
a public Office of Professional Responsibility Report. 
203, 211, 232, Plaintiff: This material should be unsealed in full. First, this individual did not 
235, 235-7, 235- raise any objection to unsealing, and thus did not meet their burden of 
13, 249-4, 258- identifying interests that outweigh the presumption of access with specificity. 
J. DOE 131 | 10, 280-1, 320, Alleged Victim | DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, portions of 
‘ 321-1, 368, 369, Affiliate this individual's deposition were released by the Second Circuit, meaning their 
369-8, 392, 393, name and association with this case is already public. Avenatti, 2020 WL 70952, 
393-1 at *6; 7/1/21 Hearing Tr. at 6-7. Plaintiff sent a non-party notice to this 
individual, but did not receive a delivery confirmation. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
173-5, 173-6, Plaintiff: Alleged DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this individual 
235-13, 280-1, Epstein ‘Kamins: is alleged to have engaged in serious wrongdoing, and it is generally the privacy 
321-1, 321-5, Alleged ° | interests of “innocent third parties,” not those accused of serious misconduct, 
J. DOE 132 321-6, 340-5, Perpetrator that “weigh heavily in a court’s balancing equation.” United States v. Amodeo, 
: 7 363-7, 369-1, 71 F.3d 1044, 1050 (2d Cir. 1995). Finally, allegations about this individual 
435, 450-1, 510- | Alleged Epstein have been widely reported in the media, and the Second Circuit unsealed 
3, 514-3, 701-1 Affiliate: allegations about this individual in this case. Avenatti, 2020 WL 70952, at *6; 


11/18/22 Hearing Tr. at 6:19-25. 


Defendant: Plaintiff acknowledged that this person is deceased and therefore 
did not receive notice. 
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Pseudonym 


Relevant 
Docket Entries 


Characterization 


Additional Comments/Argument 


J. DOE 134 


J. DOE 135 


173-6, 228, 249- 
13, 280-1, 321- 

1, 321-5, 321-6, 
369-1, 423-4 


173-6, 235-13, 
321-5, 321-6, 
340-3, 369-1 


Alleged Epstein 
Affiliate; 
Alleged Witness 


Alleged Victim 


Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this 
individual’s name and association with Epstein and Maxwell has been 
publicized by the media. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. 
at 6:19-25. Third, this individual is alleged to have engaged in serious 
wrongdoing, and it is generally the privacy interests of “innocent third parties” 
that “weigh heavily in a court’s balancing equation.” Amodeo, 71 F.3d at 1050. 
Finally, this individual will have “a fair opportunity” to respond to any unsealed 
accusations, putting countervailing privacy interests “at the lowest.” Huntley, 
943 F. Supp. 2d at 387. Plaintiff sent a non-party notice to this individual, but 
did not receive a delivery confirmation. 

Plaintiff: This material should be unsealed in full. This individual did not raise 
any objection to unsealing, and thus did not meet their burden of identifying 

interests that outweigh the presumption of access with specificity. DiRussa, 121 

F.3d at 826; Lytle, 810 F. Supp. 2d at 621. 


Defendant: Plaintiff located no address for this person. 
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Pseudonym Diane, Characterization Additional Comments/Argument 
Plaintiff: This individual is the same individual as Doe 157. This material 
should be unsealed in full. Plaintiff sent a non-party notice to this individual and 
received delivery confirmation. First, this individual did not raise any objection 
Plaintiff: to unsealing, and thus did not meet their burden of identifying interests that 
184. 185-3. 249- Employee of outweigh the presumption of access with specificity. DiRussa, 121 F.3d at 826; 
B 380-1 3 31. Epstein; Alleged | Lytle, 810 F. Supp. 2d at 621. Second, this individual's name and association 
s i Perpetrator; with Epstein and Maxwell has been widely publicized by the media and this 
J. DOE 136 he et Z po Alleged Witness | individual has been named as a defendant in public lawsuits relating to Epstein. 
: ashe esasU ce Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25 (unsealing 
408-1, 423-4, Defendant: documents relating to Doe who "has been the subject of intense media 
435 Employee of | coverage"). Third, this individual is alleged to have engaged in serious 
Epstein wrongdoing, and it is generally the privacy interests of “innocent third parties" 
Alleged Witness | that “weigh heavily in a court’s balancing equation.” Amodeo, 71 F.3d at 1050. 


Finally, this individual will have “a fair opportunity" to respond to any unsealed 
accusations, putting countervailing privacy interests “at the lowest.” Huntley, 
943 F. Supp. 2d at 387. 


Plaintiff: This material should be unsealed in full. This individual did not raise 
any objection to unsealing, and thus did not meet their burden of identifying 
interests that outweigh the presumption of access with specificity. DiRussa, 121 


J. DOE 137 363-7 Alleged Epstein | F.3d at 826; Lytle, 810 F. Supp. 2d at 621. The information relating to his 
i : Affiliate individual is also not salacious. 
Defendant: Plaintiff located no address for this person. The only reference is a 
deposition question to which the Party denied knowledge of. 
Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
notice to this individual and received delivery confirmation. This individual did 
a not raise any objection to unsealing, and thus did not meet their burden of 
J. DOE 138 381-1 aegis ame identifying interests that outweigh the presumption of access with specificity. 


DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Further, this 
individual’s name appears only in a public police report and was already 
released by this Court. See D-E. 1199-8. 


43 


Case 1:15-cv-07433-LAP Document 1301-1 Filed 02/07/23 Page 44 of 58 


Giuffre v. Maxwell, 15-cv-7433-LAP 
Original Parties’ Joint Chart of Non-Objecting Does (February 7, 2023) 


Pseudonym awe s Characterization Additional Comments/Argument 
Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
notice to this individual and received delivery confirmation. First, this 
249-13, 280-1, individual did not raise any objection to unsealing, and thus did not meet their 
J.DOE 139 | 321-1, 321-5, Emp loyes es burden of identifying interests that outweigh the presumption of access with 
321-6, 423-4 Epsem specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, 
the Second Circuit unsealed this individual's name and relationship with 
Epstein. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
249-13, 280-1, Empl ff identifying interests that outweigh the presumption of access with specificity. 
1.DOE 140 | 280-2, 321-1, ge oye’ OF | DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, the Second 
423-4 pen Circuit unsealed this individual's name and relationship with Epstein. Avenatti, 
2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. Plaintiff sent a non- 
notice to this individual, but did not receive a delivery confirmation. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
249-13, 363-7, Eanplayec ob identifying interests that outweigh the presumption of access with specificity. 
J. DOE 141 423-4 Epstein DiRussa, 121 F.3d at 826: Lytle, 810 F. Supp. 2d at 621. Second, the Second 
Circuit previously unsealed this individual's name. Avenatti, 2020 WL 70952, 
at *6; 11/18/22 Hearing Tr. at 6:19-25. Plaintiff sent a non-party notice to this 
individual, but did not receive a delivery confirmation. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
228, 249-13, : om : : bp 
raise any objection to unsealing, and thus did not meet their burden of 
|. DOE 142 321-1, 321-5, Alleged Epstein | identifying interests that outweigh the presumption of access with specificity. 
’ 321-6, 340-4, Affiliate DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, the sealed 
423-4 material as to this individual is not salacious. Plaintiff sent a non-party notice 
to this individual, but did not receive a delivery confirmation. 
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Pseudonym Dies, Characterization Additional Comments/Argument 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this 
Alleged individual's association with Epstein and Maxwell has been widely reported in 
Perpetrator: the media already, and their name came up at Maxwell's public criminal trial. 
J. DOE 143 passin Alleged Epsteiti Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. This 
. Affiliate: individual was also named asa defendant in public, federal lawsuit involving 
Alleged Witness the same conduct underlying this action. Third, this individual is alleged to have 


engaged in serious wrongdoing, and it is generally the privacy interests of 
“innocent third parties" that “weigh heavily in a court’s balancing equation.” 
Amodeo, 71 F.3d at 1050. Finally, this individual will have “a fair opportunity" 
to respond to any unsealed accusations, putting countervailing privacy interests 
“at the lowest.” Huntley, 943 F. Supp. 2d at 387. 


249-13, 321-1, Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
321-5, 321-6, notice to this individual and received delivery confirmation. First, this 
368, 369, 369- Employes of individual did not raise any objection to unsealing, and thus did not meet their 
J. DOE 145 | 12, 423-4, 513, Epstein burden of identifying interests that outweigh the presumption of access with 
514, 514-5, 568- specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Portions 
5, 607-3 of this individual’s 2009 deposition in a matter against Epstein were also 
unsealed by the Second Circuit. 
Plaintiff: Alleged | Plaintiff: This material should be unsealed in full. This individual did not raise 
Victim Affiliate | any objection to unsealing, and thus did not meet their burden of identifying 
J. DOE 146 701-1 interests that outweigh the presumption of access with specificity. DiRussa, 121 
. Defendant: F.3d at 826; Lytle, 810 F. Supp. 2d at 621. 
Alleged Witness 
Affiliate Defendant: Plaintiff located no address for this person. 
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Pseudonym ees Characterization Additional Comments/Argument 
Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
notice to this individual, received delivery confirmation, and this individual 
Plaintiff: Alleged | requested excerpts. First, this individual did not raise any objection to 
172, 173-5, 185- Perpetrator; unsealing, and thus did not meet their burden of identifying interests that 
ul 2 28 2 35-4. Alleged Epstein outweigh the presumption of access with specificity. DiRussa, 121 F.3d at 826; 
935-13. 349-13. Affiliate; Lytle, 810 F. Supp. 2d at 621. Second, this individual's association with Epstein 
J. DOE 148 ie : noe > | Alleged Witness | and Maxwell has been widely reported in the media already, and their name was 
rey ae unsealed by the Second Circuit previously. Avenatti, 2020 WL 70952, at *6; 
435, 450-1, 701- Defendant: 11/18/22 Hearing Tr. at 6:19-25. Third, this individual is alleged to have 
1 Alleged Epstein | engaged in serious wrongdoing, and it is generally the privacy interests of 
Affiliate: “innocent third parties" that “weigh heavily in a court’s balancing equation.” 
Alleged Witness | Amodeo, 71 F.3d at 1050. Finally, this individual will have “a fair opportunity" 
to respond to any unsealed accusations, putting countervailing privacy interests 
“at the lowest.” Huntley, 943 F. Supp. 2d at 387. 
Plaintiff: This material should be unsealed in full. This individual did not raise 
any objection to unsealing, and thus did not meet their burden of identifying 
173-5 interests that outweigh the presumption of access with specificity. DiRussa, 121 
ROHS Law Enforcement | F 34 at 826; Lytle, 810 F. Supp. 2d at 621. 
Defendant: Plaintiff located no address for this person. 
Plaintiff: This material should be unsealed in full. This individual did not raise 
any objection to unsealing, and thus did not meet their burden of identifying 
interests that outweigh the presumption of access with specificity. DiRussa, 121 
J. DOF 150 229-1 Alleged Witness F.3d at 826; Lytle, 810 F. Supp. 2d at 621. The deposition of this individual's 


spouse was released with redactions by this Court and previously by the Second 
Circuit, and the only information in the transcript about this individual is not 
salacious. Plaintiff sent a non-party notice to this individual, but did not receive 
a delivery confirmation. 
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Document 1301-1 Filed 02/07/23 Page 47 of 58 


Giuffre v. Maxwell, 15-cv-7433-LAP 


Original Parties’ Joint Chart of Non-Objecting Does (February 7, 2023) 
Pseudonym Reena, Characterization Additional Comments/Argument 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
Bacay aoa ae, identifying interests that outweigh the presumption of access with specificity. 
J. DOE 152 a7 i: % >| Alleged Victim DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 62 1. Second, this individual 
i r Affiliate has given statements to the media in connection with this matter. Avenatti, 2020 
WL 70952, at *6; 7/1/21 Hearing Tr. at 6-7. 
Defendant: Plaintiff located no address for this person. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
203. 211 raise any objection to unsealing, and thus did not meet their burden of 
235-4 3 3 5-1 3 ; identifying interests that outweigh the presumption of access with specificity. 
pe eile toe Alleged Victim | DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this individual 
J. DOE 153 | 249-4, 280-1, Affiliate; has given statements and interviews to the media in connection with this matter, 
321-1, 338, 423- | Alleged Witness | and portions of this individual's deposition were released by the Second Circuit. 
1, 423-4, 510-4 Avenatti, 2020 WL 70952, at *6; 7/1/21 Hearing Tr. at 6-7; 
Plaintiff sent a non-party 
notice to this individual, but did not receive a delivery confirmation. 
Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
173-6, 249-13, notice to this individual and received delivery confirmation. First, this 
258-4, 280-1, individual did not raise any objection to unsealing, and thus did not meet their 
321-1, 321-5, Alleged burden of identifying interests that outweigh the presumption of access with 
321-6, 340-3, - .. | specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, 
J. DOE 154 Underage Victim: ipa te Z : 3 
340-4, 369-1, | Atleced Witness this individual's allegations against Epstein and others have been previously 
423-4, 450-1, LS reported on by the press, and this individual has given interviews to the media. 
482-4 Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25; 


AT 
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J. DOE 156 


389, 389-5, 389- 
6, 392, 393, 393- 
1, 423-4 


152, 153-7, 172, 
173-6, 185-3, 
247-1, 249-13, 
339, 340-3, 340- 
4, 363-7, 368, 
369, 369-1, 369- 
16, 379-3, 406, 
407, 407-1, 407- 
8, 408, 408-1, 
423-4, 435, 450- 
1, 567, 568, 568- 
5, 606, 607, 607- 
3, 631, 656-2, 
721-1 


Employee of 
Epstein; 
Alleged Witness 


Relevant =e oe 
Pseudonym Docket Entries Characterization Additional Comments/Argument 
172, 173-6, 203, ee 5 2 3 2 Sa aged é 
Plaintiff: This material should be unsealed in full. First, this individual did not 
211, 224, 229- a aa ‘ ; 3 
12. 249-4. 249- raise any objection to unsealing, and thus did not meet their burden of 
B 368 3 69 identifying interests that outweigh the presumption of access with specificity. 
Boe terse Employee of | DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this individual 
J.DOE 155 | 369-1, 369-2, Epstein; testified publicly at Maxwell's criminal trial, weighing against continued 
369-13, 388, | Alleged Witness | sealing. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 


Portions of this individual's deposition in this matter were also unsealed by the 
Second Circuit. Plaintiff sent a non-party notice to this individual, but did not 
receive a delivery confirmation. 


Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this 
individual's deposition in a prior Epstein-related matter is publicly available, 
and portions of that deposition were unsealed by the Second Circuit. Avenatti, 
2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 


Defendant: Plaintiff acknowledged that this person is deceased and therefore 
did not receive notice. 
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J. DOE 158 


173-6, 369-1, 
235-13, 320, 
450-1 


Pseudonym ees Characterization Additional Comments/Argument 
Plaintiff: This individual is the same individual as Doe 136. This material 
should be unsealed in full. Plaintiff sent a non-party notice to this individual and 
received delivery confirmation. First, this individual did not raise any objection 
Plaintiff: to unsealing, and thus did not meet their burden of identifying interests that 
249-13. 321-5 Employee of outweigh the presumption of access with specificity. DiRussa, 121 F.3d at 826; 
321-6 33 8.33 8. Epstein; Alleged | Lytle, 810 F. Supp. 2d at 621. Second, this individual's name and association 
nie Perpetrator; with Epstein and Maxwell has been widely publicized by the media and this 
J. DOE 157 x ae 7 ~ Alleged Witness | individual has been named as a defendant in public lawsuits relating to Epstein. 
. et Bocas Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25 (unsealing 
450-1, 450-5, Defendant: documents relating to Doe who "has been the subject of intense media 
660-1 Employee of | coverage"). Third, this individual is alleged to have engaged in serious 
Epstein wrongdoing, and it is generally the privacy interests of “innocent third parties" 
Alleged Witness | that “weigh heavily in a court’s balancing equation.” Amodeo, 71 F.3d at 1050. 


Alleged Epstein 
Affiliate 


Finally, this individual will have “a fair opportunity" to respond to any unsealed 
accusations, putting countervailing privacy interests “at the lowest.” Huntley, 
943 F. Supp. 2d at 387. 


Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
notice to this individual and received delivery confirmation. First, this 
individual did not raise any objection to unsealing, and thus did not meet their 
burden of identifying interests that outweigh the presumption of access with 
specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, 
this individual's relationship with Epstein has been widely publicized by the 
media. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 


J. DOE 159, 
J. DOE 160 


701-1 


Alleged Witness 
Affiliate 


Plaintiff: This material should be unsealed in full. This individual did not raise 
any objection to unsealing, and thus did not meet their burden of identifying 
interests that outweigh the presumption of access with specificity. DiRussa, 121 
F.3d at 826; Lytle, 810 F. Supp. 2d at 621. 


Defendant: Plaintiff located no address for these persons, who are believed to 
live abroad. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ope cece enacceen tts ak es ccascasisatete xX 
VIRGINIA L. GIUFFRE, 

Plaintiff, H 
v. i 15-cy-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. 
Pe eeereee ines tes pocencced (sins ‘ececaatoet aerate xX 


DECLARATION OF LAURA A. MENNINGER 
IN SUPPORT OF DEFENDANT’S RESPONSE TO 
PLAINTIFF’S MOTION TO COMPEL PRODUCTION 
OF DOCUMENTS SUBJECT TO IMPROPER PRIVILEGE 

I, Laura A. Menninger, declare as follows: 

I, Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Tama 
member of the law firm Haddon, Morgan and Foreman. P.C., counsel of record for Defendant 
Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration in support 
of Maxwell’s Response to Plaintiff's Motion to Compel the Production of Documents Subject to 
Improper Privilege. 

2. Attached as Exhibit A is a true and correct copy of the statement dated January 2, 
2015, issued by Ross Gow on behalf of Ghislaine Maxwell. 


3: Attached as Exhibit B is a true and correct copy of the attorney profile for Brett 


D. Jaffe of Alston & Bird, formerly of Cohen & Gresser, LLP. 


Case 1: 


5-cv-07433-LAP 
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J. DOE 162 


143, 144-6, 150- 
1, 172, 173, 173- 
5, 173-6, 189, 
203, 204, 204-1, 
211, 212, 212-1, 
224, 249-4, 249- 
13, 257, 258, 
258-2, 261, 272- 
7, 280-1, 315, 
316, 316-1, 316- 
6, 316-8, 321-1, 
321-5, 321-6, 
338, 338-1, 338- 
7, 339, 340, 340- 
3, 340-4, 340-5, 
340-6, 363-7, 
368, 369, 369-1, 
369-2, 369-5, 
378, 388, 389, 


Alleged Victim; 
Alleged Witness 


Original Parties’ Joint Chart of Non-Objecting Does (February 7, 2023) 

Pseudonym es Characterization Additional Comments/Argument 
Plaintiff: This material should be unsealed in full. This individual did not raise 
any objection to unsealing, and thus did not meet their burden of identifying 
interests that outweigh the presumption of access with specificity. DiRussa, 121 
F.3d at 826; Lytle, 810 F. Supp. 2d at 621. This individual's name also appears 
sits in a publicly available police report. Finally, the only document that 
J. DOE 161 381-1 saa substantively discusses this individual is already publicly available on the 


docket with this individual's name unredacted. See D.E. 1199-10. 


Defendant: Plaintiff located no address for this person. Only reference appears 
to relate to juvenile criminal conduct by this individual in regards to Plaintiff, 
unclear why not redacted by the law enforcement agency. 


Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
notice to this individual's counsel and received delivery confirmation. First, this 
individual did not raise any objection to unsealing, and thus did not meet their 
burden of identifying interests that outweigh the presumption of access with 
specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Further, 
this individual actually requested excerpts of materials mentioning them, which 
the parties sent them, and still raised no objection to unsealing after receiving 
those excerpts. Finally, this individual's allegations against Epstein and others 
has been previously reported on by the press, this individual gave an interview 
to the Daily Mail in 2021, and the Second Circuit unsealed substantial 
information relating to this individual. Avenatti, 2020 WL 70952, at *6; 


11/18/22 Hearing Tr. at 6:19-25; 
as 
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Pseudonym Day Characterization Additional Comments/Argument 
389-1, 392 393, 
393-1, 400, 401, 
401-3, 401-4, 
423-4, 450-6, 
492, 493, 493-1, 
568-5, 660-3, 
845, 856 
405-1 5 Plaintiff: This individual is a journalist, and thus materials relating to this 
PRRERE psig individual should be unsealed in full. 
Alleged Plaintiff: This material should be unsealed in full. This individual did not raise 
316-7, 340-4, ‘Grderaped any objection to unsealing, and thus did not meet their burden of identifying 
J. DOE 164 369-3 Victim: interests that outweigh the presumption of access with specificity. DiRussa, 121 
Alleged Witness F.3d at 826; Lyrle, 810 F. Supp. 2d at 621. Plaintiff sent a non-party notice to 
this individual, but did not receive a delivery confirmation. 
Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
notice to this individual and received delivery confirmation. First, this 
individual did not raise any objection to unsealing, and thus did not meet their 
burden of identifying interests that outweigh the presumption of access with 
J. DOE 165 340-4 Unknown specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, 


the sealed material as to this individual is not salacious. 


Defendant: Only reference is a deposition question after which the deponent 
denied knowledge of the individual. 
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Pseudonym ees Characterization Additional Comments/Argument 
Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
173-5. 173-6 notice to this individual’s production company and received delivery 
z : confirmation. First, this individual did not raise any objection to unsealing, and 
SA0-3; SrA; ‘Alleged Epstein thus did not meet their burden of identifying interests that outweigh the 
J.DOE 166 | 363-7, 369-1, ne P’ presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. 
369-10, 407-6, ate Supp. 2d at 621. Second, this individual's association with Epstein and Maxwell 
435, 632-1 has been widely reported in the media already, and their name came up during 


Maxwell's public criminal trial. Avenatti, 2020 WL 70952, at *6; 11/18/22 
Hearing Tr. at 6:19-25. 


Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this individual 


173-6, 249-13, is alleged to have engaged in serious wrongdoing, and it is generally the privacy 
280-1, 321-1, Alleged Epstein interests of “innocent third parties" that “weigh heavily in a court's balancing 
J. DOE 167 321-5, 321-6, ‘Affiliate: equation.” Amodeo, 71 F.3d at 1050. Finally, this individual will have “a fair 
: 363-7, 369-1, | Alleged Witness opportunity" to respond to any unsealed accusations, putting countervailing 
423-4 privacy interests “at the lowest.” Huntley, 943 F. Supp. 2d at 387. Plaintiff was 
unable to locate an address for this individual. 
Defendant: Apart from R. 26 disclosures and search terms, a party deponent 
obviously confused this individual’s name with another person with a similar 
name. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
235-13, 249-13, raise any objection to unsealing, and thus did not meet their burden of 
280-1, 321-1, Employee of identifying interests that outweigh the presumption of access with specificity. 
J. DOE 168 | 321-5, 321-6, Epstein: DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Plaintiff was unable 
423-4 Alleged Witness | to locate an address for this individual. 


Defendant: All references are either R. 26 disclosures or search terms. 
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Pseudonym 


Relevant 
Docket Entries 


Characterization 


Additional Comments/Argument 


J. DOE 169 


363-7, 435 


Alleged Epstein 
Affiliate 


Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
notice to this individual and received delivery confirmation. First, this 
individual did not raise any objection to unsealing, and thus did not meet their 
burden of identifying interests that outweigh the presumption of access with 
specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, 
this individual's association with Epstein has been widely reported in the media 
already. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 


J. DOE 170 


229-10, 450-3, 
482-4 


Alleged Epstein 
Affiliate 


This material should be unsealed in full. First, this individual did not raise any 
objection to unsealing, and thus did not meet their burden of identifying interests 
that outweigh the presumption of access with specificity. DiRussa, 121 F.3d at 
826; Lytle, 810 F. Supp. 2d at 621. Second, emails containing this individual's 
name and association with Epstein were previously unsealed by this Court. 
Third, the sealed material as to this individual is not salacious. Plaintiff sent a 
non-} notice to this individual, but did not receive a delivery confirmation. 

Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826: Lytle, 810 F. Supp. 2d at 621. Second, the sealed 


J. DOE 172 173-6, 369-1 Alleged Epstein material as to this individual is not salacious. Plaintiff was unable to locate an 
Affiliate ESE 
address for this individual. 

Defendant: The only reference is a deposition question to which the deponent 

denied knowledge of the Doe. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
235-13, 280-1, Alleged Victim | identifying interests that outweigh the presumption of access with specificity. 
J. DOE 173 321-1, 381-3 | Affiliate; Alleged | DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, the only 
Perpetrator document that substantively discusses this individual is already publicly 


available on the docket with this individual's name unredacted. See D.E. 1199- 
10. Plaintiff was unable to locate an address for this individual. 
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Pseudonym ees Characterization Additional Comments/Argument 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
173-5, 340-5, identifying interests that outweigh the presumption of access with specificity. 
363-7, 407-6, Alleged Epstein DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 62 1. Second, this 
J. DOE 174 | 435, 656-2, 657, “Affili individual's association with Epstein and Maxwell has been widely reported in 
ate . x 3 = Sc 
701-1, 947-1 the media already, and their name came up during Maxwell's public criminal 
trial. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
Plaintiff sent a non-party notice to this individual, but did not receive a delivery 
confirmation. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
173-6, 340-3, DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this 
J. DOE 175 | 340-4, 369-1, Alleged Epstein | individual's association with Epstein and Maxwell has been widely reported in 
. 369-10 Affiliate the media already, and their name came up during Maxwell's public criminal 
trial. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
Plaintiff sent a non-party notice to this individual, but did not receive a delivery 
confirmation. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
249-13, 321-5, Employee of DiRussa, 121 F.3d at 826, Lytle, 810 F. Supp. 2d at 621. Second, the sealed 
J.DOE 176 | 321-6, 423-4 Epstein material as to this individual is not salacious and consists primarily of Rule 26 


disclosures. Plaintiff sent a non-party notice to this individual, but did not 
receive a delivery confirmation. 


Defendant: All references are either in R. 26 disclosure or search terms. 
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Pseudonym 


Relevant 
Docket Entries 


Characterization 


Additional Comments/Argument 


J. DOE 177 


235-4, 235-13, 
423-1, 510-4 


Alleged Victim 
Affiliate 


Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, the sealed 
material as to this individual is not salacious. Plaintiff was unable to locate an 
address for this individual. 


J. DOE 178 


J. DOE 179 


J. DOE 180 


258-3, 568-4 


173-8, 340-6, 
400, 401-3, 450- 
6 


173-6, 340-3, 
369-1 


Alleged 
Underage Victim 


Alleged Epstein 
Affiliate 


Epstein 
Employee 


Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
notice to this individual and received delivery confirmation. This individual did 
not raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826: Lytle, 810 F. Supp. 2d at 621. 


Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this 
individual's name was unsealed in materials released by the Second Circuit. 


Plaintiff: This is the same individual as Doe 181, and the deposition examiner 
mistakenly used the incorrect name in the deposition transcripts at issue. This 
material should be unsealed in full. First, this individual did not raise any 
objection to unsealing, and thus did not meet their burden of identifying interests 
that outweigh the presumption of access with specificity. DiRussa, 121 F.3d at 
826; Lytle, 810 F. Supp. 2d at 621. Second, this individual testified publicly at 
Maxwell's criminal trial, weighing against continued sealing. Avenatti, 2020 
WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. Portions of this individual's 
deposition in this matter were also unsealed by the Second Circuit. Plaintiff was 
unable to locate an address for this individual. 
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Pseudonym Denese, Characterization Additional Comments/Argument 
Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
notice to this individual and received delivery confirmation. First, this 
173-6, 249-13, individual did not raise any objection to unsealing, and thus did not meet their 
280-1, 280-2, burden of identifying interests that outweigh the presumption of access with 
321-1, 321-5, Epstein specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, 
J.DOE 181 | 321-6, 363-7, Employee; this individual testified publicly at Maxwell's criminal trial, weighing against 
407-9, 423-4, | Alleged Witness | continued sealing. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 
435 6:19-25. Portions of this individual's deposition in this matter were also 
unsealed by the Second Circuit. 
Defendant: Almost all of the references are R. 26 disclosures or search terms. 
Plaintiff: This material should be unsealed in full. This individual did not raise 
any objection to unsealing, and thus did not meet their burden of identifying 
interests that outweigh the presumption of access with specificity. DiRussa, 121 
J. DOE 182 340-4 Alleged Epstein | F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Plaintiff sent a non-party notice to 
‘ Affiliate this individual, but did not receive a delivery confirmation. 
Defendant: The only reference is in a deposition question that was never 
answered. 
Plaintiff: This material should be unsealed in full. First, this individual did not 
raise any objection to unsealing, and thus did not meet their burden of 
identifying interests that outweigh the presumption of access with specificity. 
. | DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, this 
J. DOE 184 435 oo individual's association with Epstein has been reported in the media already. 


Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 


Defendant: This person passed away in 2016. The only reference is a hearsay 
assertion that the individual’s name was in Epstein’s address book. 
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235-13, 280-1, 


Relevant =e ae 

Pseudonym Docket Entries Characterization Additional Comments/Argument 
Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
notice to this individual’s counsel and received delivery confirmation. First, this 
individual did not raise any objection to unsealing, and thus did not meet their 
burden of identifying interests that outweigh the presumption of access with 
specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Second, 

SER ae his individual's allegati inst Epstein and others have bi ious! 
4 ¥ Alleged Victim: this indivi 's allegations against | pstein and others have been previously 
J. DOE 185 321-1, 321-5, ..__’ | reported on by the press, this individual has given multiple interviews to the 
321-6, 423-4 Alleged Witness 


media, and this individual has been a plaintiff in public lawsuits relating to 
Epstein's sex trafficking. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing 


a ee 
SS 


Defendant: All references are either R. 26 disclosures or search terms. 


Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
notice to this individual and received delivery confirmation. First, this 
individual did not raise any objection to unsealing, and thus did not meet their 
burden of identifying interests that outweigh the presumption of access with 
specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 621. Further, 


J. DOE 186 321-1 ae Misti this individual actually requested excerpts of materials mentioning them, which 
iliate e vag ae Stas : a 
the parties sent them, and still raised no objection to unsealing after receiving 
those excerpts. Second, the sealed material as to this individual is not salacious 
and consists primarily of Rule 26 disclosures and lists of search terms. 
Defendant: All references are either R. 26 disclosures or search terms. 
Plaintiff: This material should be unsealed in full. Plaintiff sent a non-party 
249-13, 280-1, notice to this individual, received delivery confirmation, and this individual 
321-1, 321-5, Employee of request excerpts. First, this individual did not raise any objection to unsealing, 
J. DOE 187 | 321-6, 407-9, Epstein; and thus did not meet their burden of identifying interests that outweigh the 
403-4 Alleged Witness | presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. 


Supp. 2d at 621. Further, this individual actually requested excerpts of materials 
mentioning them, which the parties sent them, and still raised no objection to 
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Pseudonym 


Relevant 


Docket Entries Characterization Additional Comments/Argument 


unsealing after receiving those excerpts. Second, the sealed material as to this 
individual is not salacious and consists primarily of Rule 26 disclosures and lists 
of search terms. 


Defendant: All references are R. 26 disclosures, search terms, or one deponent’s 
refusal to answer whether the Doe is known to them, and refusing to answer all 
juestions. 
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USDC SDNY 
22-1836 DOCUMENT 
TGP Communications, LLC v. Doe ELECTRONICALLY FILED 


DOC #: 
UNITED STATES COURT OF APPEALS [| DATE FILED: Jul 19 2023 
FOR THE SECOND CIRCUIT 


SUMMARY ORDER 


Rulings by summary order do not have precedential effect. Citation to a summary order filed 
on or after January 1, 2007, is permitted and is governed by Federal Rule of Appellate 
Procedure 32.1 and this Court’s Local Rule 32.1.1. When citing a summaty order in a document 
filed with this Court, a party must cite either the Federal Appendix or an electronic database 
(with the notation “summary order”). A party citing a summary order must serve a copy of it 
on any party not represented by counsel. 


At a stated term of the United States Court of Appeals for the Second Circuit, held at 
the Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York, 
on the 28" day of June, two thousand twenty-three. 


PRESENT: Jos A. CABRANES, 
ROSEMARY S. POOLER, 
REENA RAGGI, 
Circuit Judges. 


TGP COMMUNICATIONS, LLC 
d/b/a THE GATEWAY PUNDIT, 


Intervenor-Appellant, 22-1836 
v. 
JOHN Dog, 
Appellee.” 
FOR INTERVENOR-APPELLANT: John C. Burns, Burns Law Firm, St. Louis, 


MO; Marc J. Randazza and Jay M. 
Wolman, Randazza Legal Group, PLLC, 
Gloucester, MA. 


* The Clerk of Court is directed to amend the caption as set forth above. 


MANDATE ISSUED ON 07/19/2023 


4. Attached as Exhibit C is a true and correct copy of the attorney profile for Mark 
S. Cohen of Cohen & Gresser, LLP. 

3: Attached as Exhibit D is a true and correct copy of the profile for Philip Barden of 
Devonshires Solicitors. 

6. Attached as Exhibit E is a true and correct copy of Affidavit of Ghislaine 
Maxwell and two pertinent exhibits. 

I declare under penalty of perjury that the foregoing is true and correct. Executed on 


March 7, 2016 in Denver, Colorado. 


By: /s/ Laura A. Menninger 
Laura A. Menninger 
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FOR APPELLEE: Paul M. Krieger and Andrew N. Stahl, 
Krieger Kim & Lewin LLP, New York, 
NY. 


Appeal from an order of the United States District Court for the Southern District of New 
York (Loretta A. Preska, Judge). 


UPON DUE CONSIDERATION WHEREOF, IT IS HEREBY ORDERED, 
ADJUDGED, AND DECREED that the August 9, 2022 order of the District Court be and 
hereby is AFFIRMED. 


TGP Communications, LLC d/b/a The Gateway Pundit (“TGP”) filed a motion for 
permissive intervention in Ginffie v. Maxwell, No. 15-cv-7433 (S.D.N.Y.), pursuant to Federal Rule of 
Civil Procedure 24(b). ‘That rule provides in relevant part that “[o]n timely motion, the court may 
permit anyone to intervene who . . . has a claim or defense that shares with the main action a 
common question of law or fact.” Fed. R. Civ. P. 24(b).' TGP, like existing intervenors, seeks the 
unsealing of “any and all documents” filed in Ginffie v. Maxwell that “identify the men who abused 
the girls trafficked by Jeffrey Epstein and Defendant Maxwell.” Appellant’s App’x at 260. The 
District Court denied TGP’s motion to intervene because, among other things, it was untimely. We 
assume the parties’ familiarity with the underlying facts, the procedural history of the case, and the 


issues on appeal. 


The issue on appeal is whether the District Court abused its discretion in denying TGP’s 
motion for permissive intervention. See DST Assocs. LLC v. United States, 496 F.3d 175, 182-83 (2d 
Cir. 2007). “A district court abuses its discretion if it (1) bases its decision on an error of law or uses 
the wrong legal standard; (2) bases its decision on a clearly erroneous factual finding; or (3) reaches a 
conclusion that, though not necessarily the product of a legal error or a clearly erroneous factual 
finding, cannot be located within the range of permissible decisions.” K/ipsch Grp., Inc. v. ePRO E- 
Com. Lid., 880 F.3d 620, 627 (2d Cir. 2018) (internal quotation marks and citation omitted). 


Timeliness is a “threshold consideration under Rule 24(b).” United States v. Pitney Bowes, Inc., 
25 F.3d 66, 74 (2d Cir. 1994). To determine whether an intervention motion is timely, “the 
circumstances generally considered are: (1) how long the applicant had notice of the interest before 
it made the motion to intervene; (2) prejudice to existing parties resulting from any delay; (3) 


' Federal Rule of Civil Procedure 24(a), which governs interventions as of right, is not here at 
issue. 
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ptejudice to the applicant if the motion is denied; and (4) any unusual circumstances militating for or 


against a finding of timeliness.” Id. at 70.” 


The District Court did not abuse its discretion in denying TGP’s motion for permissive 
intervention as untimely. TGP does not contest that it has been aware of its interest in submissions 
filed under seal in the highly publicized underlying action since the District Court entered a Sealing 
Order prospectively granting motions to file submissions under seal on August 9, 2016, six years 
before TGP moved to intervene.’ We find no abuse of discretion in the District Court’s conclusion 
that permitting TGP to intervene at this late stage “would unduly delay the adjudication of the rights 
of the original parties with respect to the protective order, at least by requiring the parties and the 
Court to respond to an additional set of papers, likely to be redundant of other parties’ and 
intervenors’ papers.” Appellant’s App’x at 285. We likewise find no abuse of discretion in the 
District Court’s conclusion that TGP’s interests are adequately represented by other intervenors, 
which include a reporter and media organization actively involved in the unsealing process. 


In sum, we conclude that the District Court acted within its discretion when it denied TGP’s 
motion to intervene. Sve Pitney Bowes, 25 F.3d at 73 (“Reversal of a district court’s denial of 


permissive intervention is a very rare bird indeed, so seldom seen as to be considered unique.”). 


CONCLUSION 


Having reviewed all of the arguments raised by TGP on appeal and finding them to be 
without merit, we AFFIRM the District Court’s August 9, 2022 order. 
A True Copy 


FOR THE COURT: 
Catherine O’Hagan Wolfe, Clerk of Court 


* We rely on the same circumstances to assess both the timeliness of Rule 24(a) motions for 
intervention as of right and Rule 24(b) motions for permissive interventions. See Floyd v. City of D 
York, 770 F.3d 1051, 1058-60 (2d Cir. 2014) (per curiam). 


* TGP instead argues that its “knowledge . . . is irrelevant” and that it “had no appreciation that 
the District Court would take over four times as long to unseal the records as it took to put them 
under seal in the first place.” Reply Br. at 12. First, TGP’s knowledge és relevant. See Pitney Bowes, 25 
F.3d at 70 (stating that a factor to consider when assessing timeliness is “how long the applicant had 
notice of the interest before it made the motion to intervene” (emphasis added)). Second, the 
question is when TGP was on notice of its interest in the sealed submissions, not when it was on 
notice of how long it would take the District Court to unseal them. Again, TGP does not contest 
that it has been aware of its interest in the submissions filed under seal for six years. 
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USDC SDNY 
22-3042 DOCUMENT 
Doe 107 v. Ginffre ELECTRONICALLY FILED 
DOC #: 
UNITED STATES COURT OF APPEALS DATE FILED: Aug 02 2023 
FOR THE SECOND CIRCUIT 


SUMMARY ORDER 


Rulings by summary order do not have precedential effect. Citation to a summaty order filed 
on or after January 1, 2007, is permitted and is governed by Federal Rule of Appellate 
Procedure 32.1 and this Court’s Local Rule 32.1.1. When citing a summary order in a 
document filed with this Court, a party must cite either the Federal Appendix or an 
electronic database (with the notation “summary order”). A party citing a summary order 
must serve a copy of it on any party not represented by counsel. 


At a stated term of the United States Court of Appeals for the Second Circuit, held at 
the Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York, 
on the 2" day of August, two thousand twenty-three. 


PRESENT: Jos A. CABRANES, 
ROSEMARY S. POOLER, 


REENA RAGGI, 
Circuit Judges. 
Doe 107, 
Objector-Appellant, 22-3042 
Vv. 
VIRGINIA L. GIUFFRE, 
Plaintiff-Appellee, 


v. 
JULIE BROWN and MIAMI HERALD MEDIA COMPANY, 


Intervenors-Appellees.” 


* The Clerk of Court is directed to amend the caption as set forth above. 


CERTIFIED COPY ISSUED ON 08/02/2023 
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FOR OBJECTOR-APPELLANT: RICHARD W. LEVITT, Levitt & Kaizer, 
New York, NY. 


FOR PLAINTIFF-APPELLEE: SIGRID S. MCCAWLEY, Boies Schiller 
Flexner LLP, Fort Lauderdale, FL. 


FOR INTERVENTORS-APPELLEES: CHRISTINE WALZ (Scott D. Ponce, on the 
brie), Holland & Knight LLP, Miami, FL 
& New York, NY. 


Appeal from an order of the United States District Court for the Southern District of New 
York (Loretta A. Preska, Judge). 


UPON DUE CONSIDERATION WHEREOF, IT IS HEREBY ORDERED, 
ADJUDGED, AND DECREED that the November 18, 2022 order of the District Court be and 
hereby is REMANDED. 


Objector-Appellant Doe 107 appeals from the November 18, 2022 order unsealing certain 
litigation materials that identify her. Doe 107 argues that the District Court abused its discretion by 
“ignor[ing]” her assertion that identifying her “could place her in mortal danger in her culturally 
conservative home country,” in which “honor killings are a real risk,” and “instead concluding 
[that] she . . . offered no more than generalized concerns of adverse publicity.” Doe 107 Br. at 2, 20. 
(internal quotation marks omitted). We assume the parties’ familiarity with the underlying facts, the 


procedural history of the case, and the issues on appeal. 


“Tn reviewing a district court’s order to seal or unseal, we examine the court’s factual 
findings for clear error, its legal determinations de novo, and its ultimate decision to seal or unseal 
for abuse of discretion.” Bernstein v. Bernstein Litowitz Berger & Grossmann LLP, 814 F.3d 132, 139 (2d 
Cir. 2016). “A district court abuses its discretion if it (1) bases its decision on an error of law or uses 
the wrong legal standard; (2) bases its decision on a clearly erroneous factual finding; or (3) reaches a 
conclusion that, though not necessarily the product of a legal error or a clearly erroneous factual 
finding, cannot be located within the range of permissible decisions.” K/ipsch Grp., Inc. v. ePRO E- 
Com. Ltd., 880 F.3d 620, 627 (2d Cir. 2018) (internal quotation marks and citation omitted). 


On the record before us, we cannot confidently hold that the District Court did not ert in 
concluding that Doe 107’s proffered facts constituted only “generalized concerns of adverse 
publicity [that] do not outweigh the presumption of public access.” Sealed App’x at 146. In her 
submission to the District Court, Doe 107 stated that she had received “‘hate mail’ from someone 
who saw [her] name listed as a witness who may have information regarding [Jeffrey] Epstein’s and 
[Ghislaine] Maxwell’s alleged illegal conduct.” Doe 107 Br. at 7. Doe 107 also stated that she 


resides in a country “where ‘honor’ killings are a real risk.” Id. (brackets omitted). 
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We accordingly remand the cause so that the District Court may explore—with 
supplemental submissions from Doe 107 as necessary—whether Doe 107 has raised more than 
“generalized concerns of adverse publicity” that outweigh the presumption of public access to the 
litigation documents identifying her. 


CONCLUSION 
We REMAND the cause so that the District Court may consider, consistent with this 


decision, whether to unseal certain litigation documents identifying Doe 107. 


FOR THE COURT: 
Catherine O’Hagan Wolfe, Clerk of Court 


A True Copy 
Catherine O'Hagan Wolf 


Cage: BD (23020 26il 85 08123128 a Ragef BolltY.S. D. Case # 
MANDATE ee 


22-3042 
Doe 107 v. Ginfjre 


UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


SUMMARY ORDER 


Rulings by summary order do not have precedential effect. Citation to a summaty order filed 
on or after January 1, 2007, is permitted and is governed by Federal Rule of Appellate 
Procedure 32.1 and this Court’s Local Rule 32.1.1. When citing a summary order in a 
document filed with this Court, a party must cite either the Federal Appendix or an 
electronic database (with the notation “summary order”). A party citing a summary order 
must serve a copy of it on any party not represented by counsel. 


At a stated term of the United States Court of Appeals for the Second Circuit, held at 
the Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York, 
on the 2" day of August, two thousand twenty-three. 


PRESENT: Jos A. CABRANES, USDC SDNY 
ROSEMARY S. POOLER, DOCUMENT 
Ri A RAGGI, ELECTRONICALLY FILED 
Cirenit Judges. DOC#: 
DATE FILED: Aug 23 2023 


Doe 107, 
Objector-Appellant, 22-3042 
Vv. 
VIRGINIA L. GIUFFRE, 
Plaintiff-Appellee, 
v. 
JULIE BROWN and MIAMI HERALD MEDIA COMPANY, 


Intervenors-Appellees.” 


* The Clerk of Court is directed to amend the caption as set forth above. 


MANDATE ISSUED ON 08/23/2023 
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FOR OBJECTOR-APPELLANT: RICHARD W. LEVITT, Levitt & Kaizer, 
New York, NY. 


FOR PLAINTIFF-APPELLEE: SIGRID S. MCCAWLEY, Boies Schiller 
Flexner LLP, Fort Lauderdale, FL. 


FOR INTERVENTORS-APPELLEES: CHRISTINE WALZ (Scott D. Ponce, on the 
brie), Holland & Knight LLP, Miami, FL 
& New York, NY. 


Appeal from an order of the United States District Court for the Southern District of New 
York (Loretta A. Preska, Judge). 


UPON DUE CONSIDERATION WHEREOF, IT IS HEREBY ORDERED, 
ADJUDGED, AND DECREED that the November 18, 2022 order of the District Court be and 
hereby is REMANDED. 


Objector-Appellant Doe 107 appeals from the November 18, 2022 order unsealing certain 
litigation materials that identify her. Doe 107 argues that the District Court abused its discretion by 
“ignor[ing]” her assertion that identifying her “could place her in mortal danger in her culturally 
conservative home country,” in which “honor killings are a real risk,” and “instead concluding 
[that] she . . . offered no more than generalized concerns of adverse publicity.” Doe 107 Br. at 2, 20. 
(internal quotation marks omitted). We assume the parties’ familiarity with the underlying facts, the 


procedural history of the case, and the issues on appeal. 


“Tn reviewing a district court’s order to seal or unseal, we examine the court’s factual 
findings for clear error, its legal determinations de novo, and its ultimate decision to seal or unseal 
for abuse of discretion.” Bernstein v. Bernstein Litowitz Berger & Grossmann LLP, 814 F.3d 132, 139 (2d 
Cir. 2016). “A district court abuses its discretion if it (1) bases its decision on an error of law or uses 
the wrong legal standard; (2) bases its decision on a clearly erroneous factual finding; or (3) reaches a 
conclusion that, though not necessarily the product of a legal error or a clearly erroneous factual 
finding, cannot be located within the range of permissible decisions.” K/ipsch Grp., Inc. v. ePRO E- 
Com. Ltd., 880 F.3d 620, 627 (2d Cir. 2018) (internal quotation marks and citation omitted). 


On the record before us, we cannot confidently hold that the District Court did not ert in 
concluding that Doe 107’s proffered facts constituted only “generalized concerns of adverse 
publicity [that] do not outweigh the presumption of public access.” Sealed App’x at 146. In her 
submission to the District Court, Doe 107 stated that she had received “‘hate mail’ from someone 
who saw [her] name listed as a witness who may have information regarding [Jeffrey] Epstein’s and 
[Ghislaine] Maxwell’s alleged illegal conduct.” Doe 107 Br. at 7. Doe 107 also stated that she 


resides in a country “where ‘honor’ killings are a real risk.” Id. (brackets omitted). 
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We accordingly remand the cause so that the District Court may explore—with 
supplemental submissions from Doe 107 as necessary—whether Doe 107 has raised more than 
“generalized concerns of adverse publicity” that outweigh the presumption of public access to the 
litigation documents identifying her. 


CONCLUSION 
We REMAND the cause so that the District Court may consider, consistent with this 


decision, whether to unseal certain litigation documents identifying Doe 107. 


FOR THE COURT: 
Catherine O’Hagan Wolfe, Clerk of Court 


A True Copy 
Catherine O'Hagan Wolf 


M f\ NDATE ~~ 4 |15-cv-7433(LAP) 


22-3050 
Doe 171 v. Ginfjre 


UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


SUMMARY ORDER 


Rulings by summary order do not have precedential effect. Citation to a summaty order filed 
on or after January 1, 2007, is permitted and is governed by Federal Rule of Appellate 
Procedure 32.1 and this Court’s Local Rule 32.1.1. When citing a summary order in a 
document filed with this Court, a party must cite either the Federal Appendix or an 
electronic database (with the notation “summary order”). A party citing a summary order 
must serve a copy of it on any party not represented by counsel. 


At a stated term of the United States Court of Appeals for the Second Circuit, held at 
the Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York, 
on the 2" day of August, two thousand twenty-three. 


USDC SDNY 
DOCUMENT 


PRESENT: Jos A. CABRANES, 


ROSEMARY.S. POOLER; ELECTRONICALLY FILED 


REENA RAGGI, _ DOC#: 
Cirenit Judges. DATE FILED: Aug 23 2023 
Dok 171, 
Objector-Appellant, 22-3050 
v. 
VIRGINIA L. GIUFFRE, 
Plaintiff-Appellee, 


v. 
JULIE BROWN and MIAMI HERALD MEDIA COMPANY, 


Intervenors-Appellees.” 


* The Clerk of Court is directed to amend the caption as set forth above. 


MANDATE ISSUED ON 08/23/2023 
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FOR OBJECTOR-APPELLANT: CouRTNEY CAPRIO (Jeffrey W. Gutchess, 
on the brief), XS Law Group PLLC, 
Miami, FL. 

FOR PLAINTIFF-APPELLEE: SIGRID S. MCCAWLEY, Boies Schiller 


Flexner LLP, Fort Lauderdale, FL. 


FOR INTERVENTORS-APPELLEES: CHRISTINE WALZ (Scott D. Ponce, on the 
brie), Holland & Knight LLP, Miami, FL 
& New York, NY. 


Appeal from an order of the United States District Court for the Southern District of New 
York (Loretta A. Preska, Judge). 


UPON DUE CONSIDERATION WHEREOF, IT IS HEREBY ORDERED, 
ADJUDGED, AND DECREED that the order of the District Court be and hereby is 
AFFIRMED. 


Objector-Appellant Doe 171 appeals from the November 18, 2022 order unsealing certain 
litigation materials that identify her. She argues that the District Court abused its discretion in 
unsealing those materials principally by giving undue weight to the effect of prior disclosures of Doe 
171’s identity, failing to “include a ‘particularized’ or ‘individualized’ review” of materials to balance 
the public’s interest in monitoring federal courts’ exercise of their powers against “countervailing 
private interests,” and “failing to consider international comity.” Doe 171 Br. at 20, 25, 30 
(capitalization normalized). We assume the parties’ familiarity with the underlying facts, the 


procedural history of the case, and the issues on appeal. 


“Tn reviewing a district court’s order to seal or unseal, we examine the court’s factual 
findings for clear error, its legal determinations de novo, and its ultimate decision to seal or unseal 
for abuse of discretion.” Bernstein v. Bernstein Litowitz Berger & Grossmann LLP, 814 F.3d 132, 139 (2d 
Cir. 2016). “A district court abuses its discretion if it (1) bases its decision on an error of law or uses 
the wrong legal standard; (2) bases its decision on a clearly erroneous factual finding; or (3) reaches a 
conclusion that, though not necessarily the product of a legal error or a clearly erroneous factual 
finding, cannot be located within the range of permissible decisions.” K/ipsch Grp., Inc. v. ePRO E- 
Com. Lid., 880 F.3d 620, 627 (2d Cir. 2018) (internal quotation marks and citation omitted). 


The District Court did not abuse its discretion in ordering the unsealing of certain litigation 
materials that identify Doe 171. In “announc[ing] its rulings on the unsealing of documents 
associated” with Doe 171, the District Court stated that its “findings are a result of [its] 
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particularized review of each document it has considered.” App’x 213, 216.' ‘The District Court 
then went through each document individually and stated whether the document would be sealed or 
unsealed.* As to Doe 171, the District Court acknowledged that it “is generally inclined to protect 
the identities of victims of sexual abuse, even in the face of a presumption of public access.” Id. at 
217. The District Court nevertheless found unsealing of certain litigation materials identifying Doe 
171 warranted because her identity was already public knowledge, as was much of the information in 


the litigation materials. Id. We find no abuse of discretion in that conclusion. 


We likewise reject Doe 171’s assertion that the District Court abused its discretion by 
“failing to consider international comity.” Doe 171 Br. at 30 (capitalization normalized). Doe 171 
forfeited her international comity argument by failing to raise it before the District Court. See 
Confidential App’x 167-74 (failing to mention “international comity” or any analogous phrase in 
submission to the District Court). Even if Doe 171 referred to her purported legal rights in her 
home country, “stating an issue without advancing an argument” is not enough to avoid forfeiture. 
Norton v. Sam’s Club, 145 F.3d 114, 117 (2d Cir. 1998); see Mota v. Castillo, 692 F.3d 108, 118 (2d Cir. 


2012) (noting that “passing reference” to issue insufficient to avoid forfeiture). Although we may 


excuse Doe 171’s forfeiture to avoid a “manifest injustice,” In re Nortel Networks Corp. Sec. Litig., 539 


F.3d 129, 133 (2d Cir. 2008), no injustice is present here, given the nature and extent of already- 


public information regarding Doe 171. 


In sum, the District Court did not abuse its discretion in unsealing certain litigation materials 
that identify Doe 171. 


' Doe 171 submitted an ex parte letter to the District Court which contained her arguments 
against unsealing. See Confidential App’x at 167-74. 


* The District Court explained that the relevant materials were “largely discovery motions and 
related papers [for] which [the] presumption of public access is somewhat less weighty than for a 
dispositive motion,” but that access to the materials was “nevertheless important to the public’s 
interest in monitoring federal courts’ exercise of their Article III powers.” App’x at 214. In 
assessing each document, the District Court kept this “presumption of public access in mind” and 
weighed it against “countervailing interests” advanced by Doe 171. Id.; see Brown v. Maxwell, 929 F.3d 
41, 49-50 (2d Cir. 2019). Applying this balancing test, the District Court unsealed 28 of 30 judicial 
documents mentioning Doe 171. 
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CONCLUSION 


Having reviewed all of the arguments raised by Doe 171 on appeal and finding them to be 
without merit, we AFFIRM the November 18, 2022 order of the District Court. 


FOR THE COURT: 
Catherine O’Hagan Wolfe, Clerk of Court 


A True Copy 
Catherine O'Hagan Wolf 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 
15 Civ. 7433 (LAP) 


-against- 
ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

The parties shall unseal the documents concerning Doe 171 
consistent with this Court's prior orders and the Court of 
Appeals' Mandate. (Dkt. nos. 1283, 1305.) The parties, Doe 
107, and intervenors the Miami Herald and Julie Brown shall, 
consistent with the Court of Appeals' Mandate (dkt. no. 1304), 
confer and propose a briefing schedule for supplemental briefing 
concerning the purported danger that Doe 107 faces and whether 
that purported danger outweighs the presumption of public 
access. 

SO ORDERED. 


Dated: New York, New York 


August 24, 2023 


LORETTA A. PRESKA 
Senior United States District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SSS SS Sk Se ee ROS Bee we eee 
VIRGINIA L. GIUFFRE, 

Plaintiff, 

Case No.: 
-against- 15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendants. 
Sine. Sos a iS ae eS ae te el Os Se ee a 

** CONFIDENTIAL* * 


Videotaped deposition of GHISLAINE 
MAXWELL, taken pursuant to subpoena, was 
held at the law offices of BOIES 
SCHILLER & FLEXNER, 575 Lexington 
Avenue, New York, New York, commencing 
April 22, 2016, 9:04 a.m., on the above 
date, before Leslie Fagin, a Court 
Reporter and Notary Public in the State 
of New York. 


MAGNA LEGAL SERVICES 
1200 Avenue of the Americas 
New York, New York 10026 
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BOIES SCHILLER & FLEXNER, LLP 
Attorneys for Plaintiff 
401 East Las Olas Boulevard 
Fort Lauderdatle, Florida, 33301 
BY: SIGRID McCAWLEY, ESQUIRE 
MEREDITH SCHULTZ, ESQUIRE 
EMMA ROSEN, PARALEGAL 


FARMER JAFFE WEISSING EDWARDS FISTOS & 
LEHRMAN, P.L. 

Attorneys for Plaintiff 

425 N. Andrews Avenue 

Fort Lauderdale, Florida 33301 
BY: BRAD EDWARDS, ESQUIRE 


PAUL G. CASSELL, ESQUIRE 

Attorneys for Plaintiff 
383 South University Street 
Salt Lake City, Utah 84112 


HADDON MORGAN FOREMAN 

Attorneys for Defendant 
150 East 10th Avenu 
Denver, Colorado 80203 

BY: JEFFREY S. PAGLIUCA, ESQUIRE 
LAURA A, MENNINGER, ESQUIRE 


Also Present: 
James Christe, videographer 
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G Maxwell - Confidential 
for sexual acts. 

Q. I'm asking if they performed sexual 
acts? 

MR. PAGLIUCA: Object to the form 
and foundation. 

Q. Did any of the massage therapists 
who were at the home perform sexual acts for 
Jeffrey Epstein? 

A. I don't know what you mean by 
sexual acts. 

O' Did any of the massage therapists 
who were working at the home perform sexual 
acts, including touching the breasts, 
touching the vaginal area, being touched 
while Jeffrey is masturbating, having 
intercourse, any of those things? 

MR. PAGLIUCA: Objection. Form and 
foundation. 

To the extent any of this is asking 
for to your knowledge any consensual sex 
act that may or may not have involved 
you, I'm instructing you not to answer 
the question. 


Q. I'm not asking about consensual sex 
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2 acts. I'm asking whether any of the massage 
3 therapists performed sexual acts for Mr. 

4 Epstein, as I have just described? 

5 A. I have never seen anybody have 


6 gexual intercourse with with Jeffrey, ever. 


7 OE I'm not asking about sexual 

8 intercourse. I'm asking about any sexual 

9 act, touching of the breast -- did you ever 
10 see -- can you read back the question? 
11 (Record read.) 
12 A. I'm not addressing any questions 


43 about consensual adult sex. If you want to 
14 talk about what the subject matter, which is 
15 defamation and lying, Virginia Roberts, that 
16 you and Virginia Roberts are participating in 
ale perpetrating her lies, I'm happy to address 
18 those. I never saw any inappropriate 

19 underage activities with Jeffrey ever. 

20 Q. I'm not asking about underage. I'm 
21 asking about whether any of the masseuses 

22 that were at the home perform sexual acts for 
23 Jeffrey Epstein? 

24 A. I have just answered the question. 


25 Q. No, you haven't. 
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1 G Maxwell - Confidential 
2 A I have. 
3 Q. No, you haven't, 
4 A Yes, I have. 
5 OQ. You are refusing to answer the 
6 question. 
7 A. Let's move on. 
8 Q. I'm in charge of the deposition. 
9 say when we move on and when we don't. 
10 You are here to respond to my 
bl questions. If you are refusing to answer the 
12 court will bring you back for another 
13 deposition to answer these questions. 
14 Do you understand that? 
15 MR. PAGLIUCA: You don't need to 
16 threaten the witness. 
17 MS. McCAWLEY: I'm not threatening 
18 her. I'm making sure the record is 
19 clear. 
20 MR. PAGLIUCA: Certainly can you 
21 apply to have someone come back and the 
22 court may or may not have her come back 
23 again. 
24 Again, she is not answering 
25 questions that relate to adult congent 
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2 sex acts. Period. And that's the 

3 instruction and we can take it up with 
4 the court. 

5 Q. Ms. Maxwell, are you aware of any 
6 sexual acts with masseuses and Jeffrey 


e Epstein that were nonconsensual? 


8 A, No. 
9 Q. How do you know that? 
10 A. All the time that I have been in 


11 the house I have never seen, heard, nor 

12 witnessed, nor have reported to me that any 
13 activities took place, that people were in 
14 distress, either reported to me by the staff 


2S or anyone else. I base my answer based on 


16 that. 

17 Q. Are you familiar with a person by 
18 the name of i. 

19 A. Iam. 

20 Q. Has ————*] given a statement 
21 to police about you performing sexual acts on 
22 her? 

23 A. I have not heard that. 


24 Q. Has a <= a statement 


25 to police about Jeffrey Epstein performing 
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From: <ross@acuityreputation.com> 

Date: 2 January 2015 at 20:38 

Subject: Ghislaine Maxwell 

To: Rossacuity Gow <ross@acuityreputation.com> 
bec: martin.robinson@mailonline.co.uk, 
P.Peachey@independent.co.uk, 
nick.sommerlad@mirror.co.uk 
david.brown@thetimes.co.uk, 

nick.alway@ bbc.co.uk, 

jo-anne.pugh@bbe.co.uk 


To Whom It May Concern, 
Please find attached a quotable statement on behalf of Ms Maxwell. 


No further communication will be provided by her on this matter. 
Thanks for your understanding. 

Best 

Ross 


Ross Gow 
ACUITY Reputation 
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Jane Doe 3 is Virginia Roberts - so not a new individual. The allegations made by Victoria 
Roberts against Ghislaine Maxwell are untrue. The original allegations are not new and have 


been fully responded to and shown to be untrue. 


Each time the story is re told it changes with new salacious details about public figures and 
world leaders and now it is alleged by Ms Roberts that Alan Derschowitz is involved in having 


sexual relations with her, which he denies. 


Ms Roberts claims are obvious lies and should be treated as such and not publicised as news, as 


they are defamatory. 


Ghislaine Maxwell's original response to the lies and defamatory claims remains the same. 
Maxwell strongly denies allegations of an unsavoury nature, which have appeared in the British 
press and elsewhere and reserves her right to seek redress at the repetition of such old 


defamatory claims. 


Sent from my BlackBerry® wireless device 


GM_00068 
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0: Did you have sex with her? 

MR. PAGLIUCA: This is the same 
instruction about consensual or 
nonconsensual , 

Q. Was Emmy under the age of 18 when 
you hired her? 

A. No. I didn't hire her, as I said, 
Jeffrey did. 

Q. Did Emmy ever have sex with 
Jeffrey? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. How would I know what somebody else 
did. 

Q. You weren't involved in the sex 
between Jeffrey, Emmy and yourself? 

A. We already -- 

Q. Were you involved with sex between 
Jeffrey, Emmy and yourself? 

MR. PAGLIUCA: Everyone is talking 
over each other. You heard the 
question. 

Again, you you know what the 


instruction is. If there is any 
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2 consensual issue involved, I instruct 
3) you not to answer. 
4 A. Moving on. 
5 Qs So you are refusing to answer that 


6 question? 

7 A, I've been instructed by my lawyer. 
8 Q. Did you ever have sex with Jeffrey, 
g Emmy, Virginia and yourself when Virginia was 


10 underage? 


11 A. Absolutely not. 

12 MR. PAGLIUCA: We've been going for 
13 about an hour. I would like to take a 
14 five-minute break, please. 

15 MS. McCAWLEY: I'm almost done. 

16 MR. PAGLIUCA: You are not going to 
Le allow a break. 

18 MS. McCAWLEY: As soon as I get 

19 through my line of questioning, which is 
20 perfectly appropriate. 

21 Q. Did Emmy Taylor travel with you and 


22 Jeffrey to Europe? 


23 A. I'm sure she did. 
24 Q. What is she doing today? 
25 A. I have no idea. 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1307-1 Filed 08/25/23 Page 10 of 17 


L G Maxwell - Confidential 
2 Q. Did you train Virginia on how to 
3 recruit other girls to perform sexual 


4 massages? 


5 MR. PAGLIUCA: Objection to the 
6 form and foundation. 
4 A, No. And it's absurd and her entire 


8 story is one giant tissue of lies and 

9 furthermore, she herself has -- if she says 
10 that, you have to ask her about what she did. 
12 Q. Does Jeffrey like to have his 


12 nipples pinched during sexual encounters? 


13 MR. PAGLIUCA: Objection to form 
14 and foundation. 
15 A. I'm not referring to any advice on 


16 my counsel. I'm not talking about any adult 
17 sexual things when I was with him. 

18 (om When Jeffrey would have a massage, 
19 would he request that the masseuse pinch his 
20 nipples while he was having a massage? 

21 A. I'm not talking about anything with 


22 consensual adult situation. 


23 Q. What about with underage -- 
24 A. T am not aware of anything. 
25 Q. You are not aware of Jeffrey 
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2 Q. In your responsibilities in working 
3 for Jeffrey, would you book massages for him 
4 on any given day so that he would have a 

5 massage scheduled? Would you take a call for 


6 example and book a massage for him? 


7 MR. PAGLIUCA: Objection to the 
8 form and foundation. 

9 O.. You can answer. 

10 A. Typically, that was not my 


11 responsibility. He would either book the 
12 massage himself or one of his other 


13 assistants would do that. 


14 Q. From time to time you had to do 
2S: that? 

16 MR. PAGLIUCA: Objection to the 
17 form and foundation, 

18 A. Like I said, typically it was 


19 somebody else's responsibility. 
20 Q. If you were unable to book a girl 
21 for a massage on a given day, would that mean 


22 that you were responsible for giving him a 
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23 sexual massage? 
24 MR. PAGLIUCA: Objection to the 
[2 form and foundation and I instruct you 
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2 not to answer any questions about any of 
3 your consensual adult sexual activity. 

4 Q. So you are not going to answer that 


5 question? 

6 A. You just heard my counsel. 

7 Q. Have you ever said to anybody that 
8 recruiting other girls to perform sexual 

i) massages for Jeffrey Epstein takes the 


10 pressure off you? 


slat MR. PAGLIUCA: Object to the form 
12 and foundation. 

13 A. Repeat the question and break it 
14 out. 

15 Q. Have you ever said to anybody that 


16 you recruit girls -- 
alg A. Stop right there. I never 
18 recruited girls, let's stop there. Now 


19 breakdown the question. 


Page 93 


20 Q. Have you ever said to anybody -- 
21 A, By girls, we are talking about 
22 underage people -- you said girls, are you 
23 talking about underage -- we are not talking 
24 about consensual acts -- this is a defamation 
25 suit. 

ens 
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2 the flights? 
3 A. I can't recollect having a meal 


4 with them, but just so we are clear, the 


5 allegations that | a meal on 


6 Jeffrey's island is 100 percent false. 
7 om But he may have had a meal on 


8 Jeffrey's plane? 


| A. I'm sure he had a meal on Jeffrey's 
10 plane. 
LT fom You do know how many times he flew 


12 on Jeffrey's plane? 


13 A. I don't. 

14 Ds Do you know who a :-: 

15 A. I do. 

16 Q. How do you know him? 

17 A. He used to work or still works for 


a 


19 Q. Did you ever have a relationship 
20 with him? 

21 A. We are talking about adult 

22 consensual relationships, it's off the 

23 record. 

24 Q. I'm not asking what you did with 


25 him, I'm asking if you ever had a 
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2 relationship with him? 


3 MR. PAGLIUCA: If you understand 

4 the term relationship, certainly you can 
5 answer that. 

6 A. Define relationship. 

7 Q. Somebody that you would have spent 


8 time together, either seeing them in a 

eh romantic relationship or -- 

10 A. You need to be, what do you mean by 
11 romantic. I was friends with ae you 
12 are suggesting something more so I want to be 
13) clear what you are actually asking me. 

14 [om You defined it. You said you were 
15 friends with him. If that's what you were 

16 that's all I need to know. 

17 While you were on the trip with 

18 (a= || do you recall where you 

19 stayed at these locations, in other words, 

20 would you leave the jet and stay overnight at 


21 a hotel, do you have a recollection of this 


22 trip? 
23 A. I recollect the trip but if you're 
24 asking me where we stayed, you can see it's a 


25 very fast paced trip. It was very tiring and 
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2 form and foundation, 

3 A. I don't know why the name is -- I'm 
4 Sorry -- I can't -- I have no idea. If 


5 recognize the name but that's it. 


7 MR. PAGLIUCA: Objection to the 
8 form and foundation. 
9 A. What are you asking me, I'm sorry? 


11 Jeffrey Epstein, did she perform massages? 
12 A. I've testified that when == 
13. came originally, she came to answer 

14 telephones. I believe at some point she 


15 became a masseuse. I don't recollect when 


16 and I personally had massages from  ——| 
17 O. What aie p- for Jeffrey 


18 Epstein, did she perform massages, anything 


19 else? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 
22 A. When she came she answered phones 


23 and at some point, I believe, I don't have 
24 any firm recollection, but I believe she went 


25 to school and became a masseuse and I had 
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2 massages from her. 
3 Q. Did you ever have any sexual 
4 interaction with her? 
5 MR. PAGLIUCA: Object to the form 
6 and foundation and I'm going to instruct 
7 you if we're talking about any 
8 consensual adult contact, you are not 
9 allowed to answer the question. 
10 Q: Did you have any sexual contact 
12 with her in the presence of Jeffrey Epstein? 
12 MR. PAGLIUCA: Same instruction. 
13 Q. Did you have any sexual contact 
14 with her in the presence of anybody other 
15 than Jeffrey Epstein? 
16 MR. PAGLIUCA: Same instruction. 
a7, 0: How many massages did you receive 
18 cron 
19 A. I really don't recall but a fair 
20 amount. 
2k om Did the Massages involve sex? 
22 MR. PAGLIUCA: I'm going to 
23 instruct you not to answer. 
24 0. Have you ever engaged in sex with 
25 any female? 
——_! 
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2 MR. PAGLIUCA: I'm going to 
3 instruct you not to answer. 
4 MS. MCCAWLEY: I want the record to 
5 reflect that Ms. Maxwell's attorney is 
6 directing her not to answer this series 
7 of questions. 
8 MR. PAGLIUCA: It definitely does. 
9 Q. Were you responsible for 
10 introducing a -- Jeffrey Epstein? 
11 MR. PAGLIUCA: Objection to the 
12 form and foundation. 
13 A. I already testified that I don't 
14 really recall aS 
15 ‘Die Were you responsible for 
16 introducing a -- Jeffrey Epstein? 
17 MR. PAGLIUCA: Objection to the 
18 form and foundation. 
19 A. Again, I don't like the 
20 characterization of introduction. all 
21 came to answer telephones. 
22 Q. When did you -- were you the person 
23 who brought or introduced or net SFE 
24 purposes of bringing her to Jeffrey Epstein's 
25 home? 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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VIRGINIA L. GIUFFRE, 

Plaintiff, 

Case No.: 
-against- 15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendants. 
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**CONFIDENTIAL** 


Videotaped deposition of GHISLAINE 
MAXWELL, taken pursuant to subpoena, was 
held at the law offices of BOIES 
SCHILLER & FLEXNER, 575 Lexington 
Avenue, New York, New York, commencing 
April 22, 2016, 9:04 a.m., on the above 
date, before Leslie Fagin, a Court 
Reporter and Notary Public in the State 
of New York. 
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Attorneys for Plaintiff 
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Q. You can answer. 

A. I have not any idea exactly of the 
youngest adult employee that I hired for 
Jeffrey. 

Q. When you say adult employee, did 


you ever hire someone that was under the age 


of 18? 

A. Never. 

Q. Did you ever bring someone who was 
under -- invite someone under the age of 18 


to Jeffrey's home, any of his homes? 


MR. PAGLIUCA: Object to the form 


foundation. 
A. Can you repeat the question? 
Q. Did you ever invite anybody who was 


under the age of 18 to Jeffrey's homes? 
MR. PAGLIUCA: Same objections. 

A. I have a number of friends that 
have children and friends of mine that have 
kids and in the invitation of my friends and 
their kids, I'm sure I may have invited some 
of my friend's kids to come. 

Q. Anybody that is not a friend of 


yours. 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1307-2 Filed 08/25/23 Page 6 of 56 


Questions About Meeting the Plaintiff and 
Massages with Plaintiff 


Case 1:15-cv-07433-LAP Document 1307-2 Filed 08/25/23 Page 7 of 56 


oO ON OD oO F&F Ww NY KB 


B 
fo} 


11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Page 16 
G Maxwell - Confidential 

A. Ms. Roberts held herself out -- 

Q. I'm not asking how she held herself 
out. I'm asking how she arrived at the home. 
Did you meet her and invite her to come to 
the home or how did she arrive there? 

MR. PAGLIUCA: Object to the form 
and foundation. 
A. Ms. Roberts held her to be a 


masseuse and her mother drove her to the 


house. 

Q. When did you first meet Virginia 
Roberts? 

A. I don't have a recollection of the 


first meeting. 

Q. Do you recall meeting her at 
Mar -a-Lago? 

A. Like I said, I don't have a 
recollection of meeting Ms. Roberts. 

Q. So you recall Ms. Roberts being 
brought to the home by her mother, is that 
your testimony? 

A. That is my testimony. 

Q. And that is the first time you met 


her? 
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2 A. Like I said, I don't recall meeting 
3 her the first time. I do remember her mother 
4 bringing her to the house. 

5 Q. Are you a member at Mar-a-Lago? 

6 A. No. 

7 Q. Have you visited Mar-a-Lago? 

8 A. Yes. 

9 Q. Did you visit Mar-a-Lago in the 

10 year 2000? 

11 A. I'm pretty sure I did. 

12 Q. When Ms. Roberts arrived at the 


13 home with her mother, what happened? 

14 A. I spoke to her mother outside of 
15 the house and she -- what I don't recall is 
16 exactly what happened because I was talking 
17 to her mother the entire she was in the 

18 house. 

19 Q. Did you introduce Ms. Roberts to 
20 Jeffrey Epstein? 

21 A. I don't recall how she actually met 
22 Mr. Epstein. As I said, I spoke to her 

23 mother the entire time outside the house. 

24 Q. Did you walk Ms. Roberts up to the 


25 upstairs location at the Palm Beach house to 
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absolutely everything that took place in that 
first meeting. She has lied repeatedly, 
often and is just an awful fantasist. So 
very difficult for anything to take place 
that she repeated because I was with her 
mother the entire time. 

Q. So did you have -- did you give a 
massage with Virginia Roberts and Mr. Epstein 
during the first time Virginia Roberts was at 
the West Palm Beach house? 

MR. PAGLIUCA: Object to the form 


and foundation. 


Q. Yes or no? 
A. No. 
Q. Have you ever given a massage with 


Virginia Roberts in the room and Jeffrey 
Epstein? 
MR. PAGLIUCA: Object to the form 
and foundation. 
A. No. 
Q. Have you ever given Jeffrey Epstein 
a massage? 
MR. PAGLIUCA: Object to the form, 


foundation. And I'm going to instruct 
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From: <ross@acuityreputation.com> 

Date: 2 January 2015 at 20:38 

Subject: Ghislaine Maxwell 

To: Rossacuity Gow <ross@acuityreputation.com> 
bec: martin.robinson@mailonline.co.uk, 
P.Peachey@independent.co.uk, 
nick.sommerlad@mirror.co.uk 
david.brown@thetimes.co.uk, 

nick.alway@ bbc.co.uk, 

jo-anne.pugh@bbe.co.uk 


To Whom It May Concern, 
Please find attached a quotable statement on behalf of Ms Maxwell. 


No further communication will be provided by her on this matter. 
Thanks for your understanding. 

Best 

Ross 


Ross Gow 
ACUITY Reputation 


Page 2 of 2 


Jane Doe 3 is Virginia Roberts - so not a new individual. The allegations made by Victoria 
Roberts against Ghislaine Maxwell are untrue. The original allegations are not new and have 


been fully responded to and shown to be untrue. 


Each time the story is re told it changes with new salacious details about public figures and 
world leaders and now it is alleged by Ms Roberts that Alan Derschowitz is involved in having 


sexual relations with her, which he denies. 


Ms Roberts claims are obvious lies and should be treated as such and not publicised as news, as 


they are defamatory. 


Ghislaine Maxwell's original response to the lies and defamatory claims remains the same. 
Maxwell strongly denies allegations of an unsavoury nature, which have appeared in the British 
press and elsewhere and reserves her right to seek redress at the repetition of such old 


defamatory claims. 


Sent from my BlackBerry® wireless device 
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questions. 

MR. PAGLIUCA: I'm instructing her 
not to answer. 

MS. McCAWLEY: Then we will be back 
here again. 
Q. Have you ever given a massage to 


Mr. Epstein with a female that was under the 


age of 18? 
A. Can you repeat the question? 
Q. Yes. Have you ever given a massage 


to Mr. Epstein with a female that was under 
the age of 18? 

A. No. 

Q. Have you ever observed Mr. Epstein 
having a massage given by an individual, a 
female, who was under the age of 18? 

A. No. 

Q. Have you ever observed females 
under the age of 18 in the presence of 
Jeffrey Epstein at his home? 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. Again, I have friends that have 


children -- 
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-- just another one of Virginia's many 
fictitious lies and stories to make this a 
salacious event to get interest and press. 
It's absolute rubbish. 

Q. Were you in charge of hiring 
individuals to provide massages for Jeffrey 
Epstein? 

A. My job included hiring many people. 
There were six homes. As I sit here, I hired 
assistants, I hired architects, I hired 
decorators, I hired cooks, I hired cleaners, 
I hired gardeners, I hired pool people, I 
hired pilots, I hired all sorts of people. 

In the course and a very small part 
of my job was from from time to time to find 
adult professional massage therapists for 
Jeffrey. 

Q. When you say adult professional 
massage therapists, where did you find these 
massage therapists? 

A. From time to time I would visit 
professional spas, I would receive a massage 
and if the massage was good I would ask that 


man or woman if they did home visits. 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1307-2 Filed 08/25/23 Page 14 of 56 


Questions About aa 


Case 1:15-cv-07433-LAP Document 1307-2 Filed 08/25/23 Page 15 of 56 


oO ON OD oO F&F Ww NY FB 


B 
fo} 


A. 


Page 37 
G Maxwell - Confidential 
here today I do not. 
Q. Ms. Maxwell, when did you first 
‘ect 
MR. PAGLIUCA: Object to the form 
and foundation. 
A. I have no idea when I met her. 
Q. Do you know how old she was when 
you met her? 
A. I have no idea how old she was when 
I met her. 
Q. Is it possible she was 13 years old 
when you first met her? 
MR. PAGLIUCA: Object to the form 


and foundation. 


es 
rss 


may have been in the house when Jeffrey was 
in the house. I have no idea how old she 
was. 


Q. I understand she was with 


mz 
I'm asking if x was 13 
years old when you first met her? 


A. I have no idea. 
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Q. Was she under 18 when you first met 
her? 

A. I have no idea how old she was when 
I first met her. 

Q. Did she look like a child when you 
first met her? 

A. I don't remember what she looked 
like at the time she was in the house. 

Q. How many years have you known her? 

A. I can only recall the last time I 
saw her. 

Q. When was the first time you met 
her? 

A. Again, I just told you, I don't 
recall the first time I met her. 

Q. Did QM travel with you 
on Jeffrey's planes? 

A. I wouldn't remember if J was on 
the plane or not. 


Q. Did you ever have sex with 


—ai] 
A. No. 
Q. Did you ever observe Jeffrey having 


sex vith 
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A. No. 

Q. Were you aware that Jeffrey was 
having sexual contact with x when 
she was 13 years old? 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. I would be very shocked and 
surprised if that were true. 

Q. Were you in the house when qj 
H.«as in the house in a private area 
with Jeffrey Epstein? 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. Can you repeat the question. 

Q. Were you ever in the Palm Beach 
house when Jeffrey Epstein was in the house 
ith T° 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. I've already testified that I have 
met her and that she was there ay 
HST don't understand what your 
question is asking. 


Q. So you have never seen 3 
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ee 
MR. PAGLIUCA: Object to the form 

and foundation. 

Q. Is that your testimony? 

A. I already said I don't recall all 
the times I've seen her and I have no memory 


of that. 


Q. Have you ever seen x in 
the house with Jeffrey Epstein xy 


MR. PAGLIUCA: Object to the form 
and foundation. 
A. I just told you I don't recall 
seeing 
Q. Were you ever involved in an orgy 
ith 


A. No, absolutely not. 


Q. Can you tell me, do you know an 
individual by the name of xy 

A. I do. 

Q. How did you mect xy 

A. At some point she was a friend of 


Jeffrey's and I recall meeting her at some 


point. 
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Q. Did Jeffrey arrange for a visa for 
es? 
A. I don't know what Jeffrey did. I 
cannot testify what Jeffrey did. 
Q. Was QJ involved in sex with 
Jeffrey and other girls? 
MR. PAGLIUCA: Object to the form 
and foundation. 
Q. Girls under the age of 18? 
MR. PAGLIUCA: Same objection. 
A. I have no idea. 
Q. Was JJ involved with sex with 
Jeffrey and girls over the age of 18? 
MR. PAGLIUCA: Same objection. 
A. I have no idea. 
Q. Did QJ recruit other girls for 
sex with Jeffrey? 
MR. PAGLIUCA: Object to the form 


and foundation. 


A. I have no idea. 

Q Do you still talk to yy 
A. No. 

7. 

A I have no idea. 
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acts. I'm asking whether any of the massage 
therapists performed sexual acts for Mr. 
Epstein, as I have just described? 

A. I have never seen anybody have 
sexual intercourse with with Jeffrey, ever. 

Q. I'm not asking about sexual 
intercourse. I'm asking about any sexual 
act, touching of the breast -- did you ever 
see -- can you read back the question? 

(Record read.) 

A. I'm not addressing any questions 
about consensual adult sex. If you want to 
talk about what the subject matter, which is 
defamation and lying, Virginia Roberts, that 
you and Virginia Roberts are participating in 
perpetrating her lies, I'm happy to address 
those. I never saw any inappropriate 
underage activities with Jeffrey ever. 

Q. I'm not asking about underage. I'm 
asking about whether any of the masseuses 
that were at the home perform sexual acts for 
Jeffrey Epstein? 

A. I have just answered the question. 


Q. No, you haven't. 
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2 A I have. 

3 Q. No, you haven't. 

4 A Yes, I have. 

5 Q. You are refusing to answer the 

6 question. 

7 A. Let's move on. 

8 Q. I'm in charge of the deposition. I 
9 say when we move on and when we don't. 

10 You are here to respond to my 


11 questions. If you are refusing to answer the 
12 court will bring you back for another 


13 deposition to answer these questions. 


14 Do you understand that? 

15 MR. PAGLIUCA: You don't need to 
16 threaten the witness. 

AT. MS. McCAWLEY: I'm not threatening 
18 her. I'm making sure the record is 

19 clear. 

20 MR. PAGLIUCA: Certainly can you 
21 apply to have someone come back and the 
22 court may or may not have her come back 
23 again. 

24 Again, she is not answering 

25 questions that relate to adult consent 
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sex acts. Period. And that's the 

instruction and we can take it up with 

the court. 

Q. Ms. Maxwell, are you aware of any 
sexual acts with masseuses and Jeffrey 
Epstein that were nonconsensual? 

A. No. 

Q. How do you know that? 

A. All the time that I have been in 
the house I have never seen, heard, nor 
witnessed, nor have reported to me that any 
activities took place, that people were in 
distress, either reported to me by the staff 


or anyone else. I base my answer based on 


that. 

Q. Are you familiar with a person by 
the name of xy 

A. I am. 


Q. Has QM «given a statement 


to police about you performing sexual acts on 
her? 
A. I have not heard that. 


Q. Has «given a statement 


to police about Jeffrey Epstein performing 
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2 asked and answered already. 
3 Q. You can answer the question. 
4 A. I have no idea what x 
5 did. 
6 Q. You never observed xy 
7 with girls under the age of 18 at Jeffrey's 
8 home? 
9 MR. PAGLIUCA: Object to the form 
10 and foundation. 
11 A. The answer is no, I have no idea. 
12 Q Do you know Glenn Dubin? 
13 A. I do. 
14 Q What is your relationship with 


15 Glenn Dubin? 

16 MR. PAGLIUCA: Object to the form. 
17 A. What do you mean what is my 

18 relationship. 

19 Q. Are you friendly with him, how do 


20 you know him? 


21 A. He is the husband of Eva Dubin. 
22 Q. Is Eva Dubin one of your friends? 
23 A. Yes. 

24 Q. Did you ever send Virginia to 


25 Glenn's condo at the Breakers to give him a 
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massage? 
MR. PAGLIUCA: Objection to the 
form and foundation. 
A. No. 
Q. Did you ever instruct Virginia 
Roberts to have sex with Glenn? 
MR. PAGLIUCA: Objection to the 
form and foundation. 
A. I have never instructed Virginia to 
have sex with anybody ever 
Q. How old was Eva Anderson when she 
met Jeffrey? 
MR. PAGLIUCA: Objection to the 
form and foundation. 
A. I have no idea. 
Q. What's she under the age of 18? 
MR. PAGLIUCA: Objection to the 
form and foundation. 
A. I just testified I have idea how 
old she was. 
Q. You testified she was your friend. 
You don't know how old she was when she met 
Jeffrey? 


A. That happened sometime in the '70s 
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how would I know, or '8@s. I have no idea. 
Can you testify to what your friends did 30 
years ago? 
Q. You don't ask the questions here, 


Ms. Maxwell. 


What about x, when 

did you first meet xy 

A. I don't recall the exact date. 

Q. Did you hire xy 

A. I don't hire people, she came to 
work at the house to answer phones. 

Q. Where did you meet her? 

A. I just testified, I don't recall 
exactly when I met her. 

Q. Was one of your job 
responsibilities to interview people that 


would be then hired by Jeffrey? 


A. That was one of my 
responsibilities. 

Q. Do you recall interviewing xy 

A. I don't recall the exact interview, 


no. 


Q. Do you know what tasks 9 was 


hired to performance? 
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2 A. She was tasked to answer 

3 telephones. 

4 Q. Did you ever ask her to rub 

5 Jeffrey's feet? 

6 MR. PAGLIUCA: Objection to the 

7 form and foundation. 

8 A. I believe that I have read that, 

9 but I don't have any memory of it. 

10 Q. Did you ever tell QJ that she 


11 would get extra money if she provided Jeffrey 
12 massages? 

13 A. I was always happy to give career 
14 advice to people and I think that becoming 

15 somebody in the healthcare profession, either 
16 exercise instructor or nutritionist or 

17. professional massage therapist is an 

18 excellent job opportunity. Hourly wages are 
19 around 7, 8, $9 and as a professional 

20 healthcare provider you can earn somewhere 

21 between as we have established 100 to $200 

22 and to be able to travel and have a job that 
23 pays that is a wonderful job opportunity. So 
24 in the context of advising people for 


25 opportunities for work, it is possible that I 
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2 would have said that she should explore that 
3 as an option. 
4 Q. Did you tell her she would get 
5 extra money if she massaged Jeffrey? 
6 A. I'm just saying, I cannot recall 
7 the exact conversation. I give career advice 
8 and I have done that. 
9 Q. Did you ever have J massage 
10 you? 
11 A. I did. 
12 Q. How many times? 
13 A. I don't recall how many times. 
14 Q. Was there sex involved? 
15 A. No. 
16 Q. Did you ever instruct J to 


U7. massage Glenn Dubin? 
18 A. I don't believe -- I have no 


19 recollection of it. 


20 Q. Did you ever have sexual contact 
21 with 

22 MR. PAGLIUCA: Object to the form 
23 and foundation. You need to give me an 
24 opportunity to get in between the 

25 questions. 
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2 Anything that involves consensual 
3 sex on your part, I'm instructing you 
4 not to answer. 

5 Q. Did you ever have sexual contact 
6 with 

7 A. Again, she is an adult -- 

8 Q. I'm asking you, did you ever have 
9 sexual contact with 

10 A. I've just been instructed not to 


11 answer. 


12 Q. On what basis? 
13 A. You have to ask my lawyer. 
14 Q. Did you ever have sexual contact 


15 with JJ that was not consensual on 


16 NN part? 


17 MR. PAGLIUCA: You can answer 
18 nonconsensual. 
19 A. I've never had nonconsensual sex 


20 with anybody. 


24 Q. Not 
22 MR. PAGLIUCA: Objection. 
23 A. I just testified I never had 


24 nonconsensual sex with anybody ever, at any 


25 time, at anyplace, at any time, with anybody. 
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2 Q. So if MJ were to testify that 
3 she did not consent to a sexual act that you 
4 participated in -- 
5 A. I just told you I have never ever 
6 under any circumstances with anybody, at any 
7 time, in anyplace, in any form had 
8 nonconsensual relations with anybody. 
9 Q. Did you introduce xy 
Do 
11 MR. PAGLIUCA: Objection to the 
12 form and foundation. 
13 A. I've, again, read that 


14 claimed that she met or that she said she met 
15 —SCst don't know if I was the one 
16 who made the introduction or not. 

17 Q. Do you know a female by the name of 


18 Emmy Taylor? 


19 A. I do. 

20 Q How do you know her? 

21 A Emmy was my assistant. 

22 Q. So she worked for you? 

23 A Yes. 

24 Q Did you hire her? 

25 A Again, Jeffrey hired people. 
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consensual issue involved, I instruct 


you not to answer. 


A. Moving on. 

Q. So you are refusing to answer that 
question? 

A. I've been instructed by my lawyer. 

Q. Did you ever have sex with Jeffrey, 


Emmy, Virginia and yourself when Virginia was 
underage? 
A. Absolutely not. 

MR. PAGLIUCA: We've been going for 
about an hour. I would like to take a 
five-minute break, please. 

MS. McCAWLEY: I'm almost done. 

MR. PAGLIUCA: You are not going to 
allow a break. 

MS. McCAWLEY: As soon as I get 
through my line of questioning, which is 
perfectly appropriate. 

Q. Did Emmy Taylor travel with you and 
Jeffrey to Europe? 

A. I'm sure she did. 

Q. What is she doing today? 


A. I have no idea. 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1307-2 Filed 08/25/23 Page 34 of 56 


Questions About Outfits and Sex Toys 


Case 1:15-cv-07433-LAP Document 1307-2 Filed 08/25/23 Page 35 of 56 


oO ON OD oO F&F Ww NY FB 


B 
fo} 


ne 


Page 69 
G Maxwell - Confidential 
about. 

Q. So you didn't provide her with 
that? 

A. As I just testified, I have no idea 
what you are talking about. 

Q. I was trying to interpret whether 
you didn't understand what a school girl 
outfit was or you are saying that didn't 
happen? 

A. I clearly know what a school girl 
outfit is. I have no recollection of 
providing anybody with a school girl outfit. 

Q. Did you have a set of outfits used 
by the massage therapists that would include 
things like a school girl outfit or a black 
patent leather outfit or anything of that 
nature? 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. That would be just another one of 
Virginia's lies. 

Q. You didn't have anything like that? 

A. I did not. 


Q. Did you have a basket of sex toys 
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that you kept 


in the Palm Beach house? 


MR. PAGLIUCA: Objection to the 
form and foundation. 
A. First of all what do you mean. 
Q. A laundry basket that contained sex 


toys in it? 


MR. PAGLIUCA: Objection to the 
form and foundation. 
A. Can you ask the question again? 


Q. Did 


contained sex 


you have a laundry basket that 


toys in it, in the Palm Beach 


House? 
MR. PAGLIUCA: Objection to the 
form and foundation. 
Q. Did you have a laundry basket of 


sex toys in the Palm Beach house? 
MR. PAGLIUCA: Same objection. 

Q. You can answer. 

A. I don't recollect anything about a 
laundry basket of sex toys. 

Q. Do you recollect having sex toys at 
the Palm Beach house? 

A. You have to define what are you 


talking about. 
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Q. Do you recall having a basket full 
of sex toys? 

A. I already told you I did not. 

Q. We were talking a moment ago about 
Ms. Roberts and her position as a masseuse, 
do you know what she was paid for working as 
a masseuse for Jeffrey Epstein? 


A. I do not. 


Q. Did you ever pay her? 
A. I don't ever recall paying her. 
Q. Do you know what happened during 


the massage appointments with Jeffrey Epstein 
and Virginia Roberts? 
MR. PAGLIUCA: Objection to the 
form and foundation. 

A. No. 

Q. Were you ever present to view a 
massage between Jeffrey Epstein and Virginia 
Roberts? 

A. I don't recollect ever seeing 
Virginia and Jeffrey in a massage situation. 

Q. Do you ever recollect seeing them 
in a sexual situation? 


A. I never saw them in a sexual 
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situation. 

Q. Did you ever participate in sex 
with Virginia Roberts and Jeffrey Epstein? 

A. I never ever at any single time at 
any point ever at all participated in 
anything with Virginia and Jeffrey. And for 
the record, she is an absolute total liar and 
you all know she lied on multiple things and 
that is just one other disgusting thing she 
added. 

Q. Did you help her obtain an 
apartment in Palm Beach to live in? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

Q. Was that part of your 
responsibilities for Jeffrey? 

A. First of all, I didn't know she had 
an apartment in Palm Beach. TI only learned 
that from the many times you guys have gone 
to the press to sell stories, so no. 

Q. Did you help her get a cell phone, 
was that one of your responsibilities for 
Jeffrey, to get her is a cell phone as part 


of her masseuse obligations? 
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form and foundation. 

A. Like I told you, I don't recall her 
being at the house at all. 

Q. How many homes does Jeffrey have? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. When I was working for him, I think 
he had six maybe. 

Q. Would Virginia stay with him in 
those homes? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I can only testify for when I was 
present with him and I cannot say what she 
did when I wasn't present with him. 

Q. When you were present, would 
Virginia stay in the homes with him? 

A. I don't recall her staying in the 
houses. 

Q. Did you train Virginia on how to 
recruit other girls for massages? 

MR. PAGLIUCA: Objection to the 
form and foundation. 


A. No. 
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Q. Did you train Virginia on how to 
recruit other girls to perform sexual 
massages? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. No. And it's absurd and her entire 
story is one giant tissue of lies and 
furthermore, she herself has -- if she says 
that, you have to ask her about what she did. 

Q. Does Jeffrey like to have his 
nipples pinched during sexual encounters? 

MR. PAGLIUCA: Objection to form 
and foundation. 

A. I'm not referring to any advice on 
my counsel. I'm not talking about any adult 
sexual things when I was with him. 

Q. When Jeffrey would have a massage, 
would he request that the masseuse pinch his 
nipples while he was having a massage? 

A. I'm not talking about anything with 
consensual adult situation. 

Q. What about with underage -- 

A. I am not aware of anything. 


Q. You are not aware of Jeffrey 
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2 has perpetrated, cannot tell you what is true 
3 or factual or not. 

4 Q. You said you were in the home a 

5 very limited time, so average in the year for 
6 example, 2004, how many times would you have 
7 been in his Palm Beach home? 

8 A. Very hard for me to state but very 
9 little. 

10 Q How about his New York home? 

11 A. Same. 

12 Q. Were you his girlfriend in that 


13 year, in 2004? 

14 A. Define what you mean by girlfriend. 
15 Q. Were you in a relationship with him 
16 where you would consider yourself his 

AT. girlfriend? 

18 A. No. 

19 Q. Did you ever consider yourself his 
20 girlfriend? 

21 A. That's a tricky question. There 
22 were times when I would have liked to think 
23 of myself as his girlfriend. 

24 Q. When would that have been? 


25 A. Probably in the early '90s. 
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A. First of all I resent and despise 
the world recruit. Would you like to define 
what you mean by recruit and by girls, you 
mean underage people. I never had to do 
anything with underage people. So why don't 
you reask the question in a way that I am 
able to answer it. 

Q. I'm asking if you ever said that to 
anybody. So if you don't understand the word 
recruit and you never used that word then the 
answer to that question would be no. 

A. I have no memory as I sit here 
today having used that word. 

Q. Did you ever meet an underage girl 
in London to introduce her to Jeffrey to 
provide him with a massage? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. Run that past me one more time. 

Q. Did you ever meet an underage girl 
in London to introduce her to Jeffrey to 
perform a massage? 

MR. PAGLIUCA: Same objection. 


A. Are you asking me if I met anybody 
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2 that was underage in London specifically to 
3 provide a massage to Jeffrey, is that your 
4 question? 
5 Q. Yes. 
6 A No. 
7 Q. Do you know who xq is? 
8 A. I don't recall her right now. 
9 Q Do you know if -- strike that. 
10 During the time that you were 


11 working for Jeffrey, did you ever observe any 
12 foreign females, so in other words, not from 
13 the United States, that were brought to 


14 Jeffrey's home to perform massages? 


15 MR. PAGLIUCA: Objection to the 
16 form and foundation. 

17 A. Females, what age are we talking? 
18 Q. Any age. 

19 A. Can you repeat the question? 

20 Q. During the time you were working 


21 for Jeffrey, did you ever observe any foreign 
22 females of any age that were at Jeffrey's 

23 home to perform a massage? 

24 MR. PAGLIUCA: Objection to the 


25 form and foundation. 
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A. Are you asking me if any foreigner, 
not an American person, gave Jeffrey a 
massage? 

Q. Yes. 

A. Well, as I sit here today, I can't 
think of anyone who is foreign. Certainly -- 
I just can't think of anybody right this 
second. 

Q. How about any foreign girls who 
were under the age of 18? 

A. I already testified to not knowing 
anything about underage girls. 

Q. Were there foreign girls who were 
brought to Jeffrey's home by xy 
for the purposes of providing massages? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I am not aware of J bringing 
girls. I have not no idea what you are 
talking about. 

Q. You have never been around foreign 
girls who are under the age of 18 at 
Jeffrey's homes? 


MR. PAGLIUCA: Objection to the 
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form and foundation. 

A. I already testified about not 
knowing about underage girls. 

Q. Did you provide any assistance with 
obtaining visas for foreign girls that were 
under the age of 18? 


A. I've never participated in helping 
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Q. Did Jeffrey, was it Jeffrey's 


11 preference to start a massage with sex? 


12 MR. PAGLIUCA: Objection to the 
13 form and foundation. 
14 A. I think you should ask that 


15 question of Jeffrey. 


16 Q. Do you know? 

17 A. I don't believe that was his 

18 preference. I think -- you have to 

19 understand, a massage -- perhaps you are not 


20 really familiar with what massage is. 
21 Q. I am, I don't need a lecture on 


22 massage. 


23 A. I think you do. 
24 MR. PAGLIUCA: No question pending. 
25 She will ask you another question now. 
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2 Q. Were you present on the island when 
3 ER visited? 
4 A Yes. 
5 Q. How many times? 
6 A I can only remember once. 
7 Q Were there any girls under the age 
8 of 18 on the island during that one visit 
9 that you remember that were not family or 
10 friends of or daughters of your friends? 
11 MR. PAGLIUCA: Objection to the 
12 form and foundation. 
13 A. There were no girls on the island 


14 at all. No girls, no women, other than the 
15 staff who work at the house. Girls meaning, 
16 I assume you are asking underage, but there 
7. was nobody female outside of the cooks and 
18 the cleaners. 

19 Q. Did you, as part of your duties in 


20 working for Jeffrey, ever arrange for 


21 Virginia to have sex with xy 


22 MR. PAGLIUCA: Objection to the 
23 form and foundation. 
24 A. Just for the record, I have never 


25 at any time, at anyplace, in any moment ever 
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asked Virginia Roberts or whatever she is 
called now to have sex with anybody. 

Q. Did you ever provide Virginia 
Roberts with an outfit, an outfit of a sexual 
nature to wear for xy 
MR. PAGLIUCA: Objection to the 


form and foundation. 
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issue. 

11 Q. I am asking you if you ever 

12 provided her with an outfit of a sexual 

13 nature to wear for xy 

14 A. Categorically no. You did get 

15 that, I said categorically no 

16 Q. Don't worry I'm paying attention. 
17 A. You seemed very distracted in that 


18 moment. 


19 (Maxwell Exhibit 6, flight logs, 
20 marked for identification. ) 
21 A. Do you mind if I take a break for 


22 the bathroom. 
23 Q. It's 11:08 and we are going to go 
24 off the record now. 


25 THE VIDEOGRAPHER: It's now 11:09. 
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people could use -- just like you would use 
if you needed to go online to get something, 
that people could use. 

Q. Was that on a desk that you would 
use in your work capacity when you were at 
the house? 


A. It was a desk, it was a room I was 
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Q. Were there images of naked girls 

11 whether they be under the age of 18 or over 
12 the age of 18 on that computer? 

13 A. I have no recollection of any naked 
14 people on that computer when I was there in 
15 2003, we are talking. 

16 Q. What about from say '99 to 2003? 

AT. A. No, I can't recollect any naked 

18 pictures. 

19 Q. Why were the computers removed from 
20 the house before the search warrant was 


21 executed? 


22 MR. PAGLIUCA: Objection to the 
23 form and foundation. 
24 A. I have no knowledge of anything 


25 like that. 
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2 form and foundation. 

3 A. I mean I've been to his -- in the 

4 mid '90s, I would have communicated with 

5 people who worked for him. 

6 Q. Have you communicated with 3a 

7 (HERR about this case? 

8 A. No. 

9 Q. Have you ever seen a topless female 
10 at any one of Jeffrey Epstein's properties? 
11 MR. PAGLIUCA: Objection to the 
12 form and foundation. You've asked this 
13 question, by the way, earlier on today. 
14 A. Again, I testified that there are 


15 people who from time to time in the privacy 
16 of a swimming pool have maybe taken a bikini 
17 top off or something but it's not common and 
18 certainly when I was at the house I don't 

19 really recollect seeing that kind of 


20 activity. 


21 Q. Have you ever smoked cigarettes? 
22 A. Yes. 
23 Q. Have you ever smoked cigarettes 


24 with Virginia Roberts? 


25 A. I don't recall smoking cigarettes 
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7. Jean Luc Brunel (3 % Hours). 
8. Ross: Gow (342 Outs) iss.cscnnnnanhnnanshnndannhnanaanannans 13 
9. Dana Burns (3 Yo HOUts) ssssisssssevsivorisvetvavssssvessasorsessssaevasavensanorsevnts ano ssasgveee 13 
10. JoJo Pontanella' (3.72) AoUts). catanadanatannianatanatanes 13 
LT. Detective Joe Recarey (3 2 HOUIS). .........cessecessesesseeeseeeseeeeseeseseeeeeeeeees 14 
12. Michael Reiter (3 ¥% HOUurs)..........sccessesesseeeseseeeseeeseeeseseseeeseseeseseeeeeeeees 14 
13: Emmy Taylor (3 ¥% Hours). .......ccscsssessseseeseseeseseeseseeseseeseseesesesseseeseseeeeeees 15 
14. Alexandra Hall (3 % Hours). 
15; ‘Nadia: Marcinkova (3-¥2 Hours) sc :..sicsescccsessssssosssssossssoessarsctessectesessnsnsseds 16 
16. Sarah Kellen Vickers (3 ¥2 Hours). .......:.::ssssssssssseseseseseeseseseseseseseeeseeeeeeees 16 
17. — Jeffrey Epstein (3 42 Hours),....ccsscssssssssssssssesssseasesesseseasaseaseseaseseaseveasasnsnes 17 
Il. DISCUSSION Matra naitasndidn hanna nanan nanan annie tees 17 
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EXHIBIT B 
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Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this 
motion to take approximately seven additional depositions in this case beyond the presumptive 
ten deposition limit. Ms. Giuffre’s requests is still within the total number of hours allowed by 
the ten deposition limit because the parties have agreed that they will split the time for all third 
party witnesses such that Ms. Giuffre will only be expending at most 3 % hours at those 
additional depositions. In an abundance of caution, even though Ms. Giuffre will not likely be 
exceeding the total number of hours allowed for depositions, she seeks leave from this Court to 
confirm that she may proceed with the additional depositions for the reasons stated below. 

Ms. Giuffre has alleged that Defendant recruited females for Mr. Epstein, including 
underage females like herself, under the guise of working in a legitimate position - such as an 
assistant or as a massage therapist - only to almost immediately be coerced or enticed into 
engaging in sex for money. Defendant has challenged the veracity of Ms. Giuffre, and appears 
to intend to argue that Ms. Giuffre cannot support the allegation that Ms. Maxwell recruited 
females for Mr. Epstein or that the females were coerced or enticed into sex. The sexual abuse 
that lies at the heart of this case took place behind closed doors — doors of Jeffrey Epstein’s 
various private mansions. Unsurprisingly, Ms. Giuffre must find supporting circumstantial 
evidence to support her claims. Moreover, because Mr. Epstein and Defendant were travelling 
between Mr. Epstein's numerous homes and thus many of the events relevant to this case took 
place more than 100 miles from the courthouse, Ms. Giuffre cannot compel most of the 
witnesses to appear via a trial subpoena. Accordingly, Ms. Giuffre seeks leave to take more than 
the standard ten depositions in this case. At this time, she seeks leave to take seven additional 
depositions, as articulated below.” 


? Ms. Giuffre’s counsel met and conferred with Defendant’s counsel both in person and by phone in an 
effort to obtain agreement to proceed with these depositions but was unable to obtain an agreement. See 
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I FACTUAL BACKGROUND 

The Court is aware of the scope of this case from earlier pleadings and numerous 
hearings. Initially, Ms. Giuffre anticipated the scope of discovery on this case would be narrow, 
because many of the events (such as flying to London on one of Epstein’s planes with Maxwell) 
were supported by seemingly indisputable evidence, such as flight logs, and because the 
Defendant’s counsel initially suggested that she may invoke her Fifth Amendment rights. 
Instead, during her recent deposition, Defendant simply failed to recall many of the most 
significant events in this case or refused to respond directly to many important questions. As a 
result, Ms. Giuffre is now in a position where she has to call multiple witnesses to establish 
fundamental facts in the case. For example, Defendant would not even admit that the initials 


“GM” which are on the private plane flight logs over 300 times, represent her initials for 


McCawley Decl. at Exhibit 1, May 17, 2016 Email Correspondence from Sigrid McCawley to Laura 
Menninger and Jeff Pagliuca with proposed deposition calendar. Ms. Giuffre’s ability to determine 
exactly which depositions would need to be taken was hamstrung by the Defendant’s refusal to sit for her 
deposition. As the Court will recall, Ms. Giuffre made efforts to set Defendant’s deposition starting in 
February 2016, yet Defendant did not sit for her deposition until after being ordered by the Court on April 
22, 2016. During that deposition, Defendant refused to answer a number of questions and refused to 
acknowledge basic facts in this case, thereby causing Ms. Giuffre to have to depose a number of 
unanticipated witnesses. Ms. Giuffre’s counsel started conferring with Defendant’s counsel in February 
2016 and has actively engaged in discussion about these depositions that Ms. Giuffre knew she needed to 
take. On May 9, 2016, the parties conferred regarding deposition scheduling and Ms. Giuffre noticed 
depositions in accordance with the dates and locations that Defendant’s counsel said were available, and, 
on May 17, 2016, provided her with a calendar outlining those dates. See McCawley Decl. at Exhibit 1, 
May 17, 2016 Email Correspondence from Sigrid McCawley. Ms. Maxwell waited until one day before 
the first deposition scheduled to take place on May 31, 2016 to inform Ms. Giuffre’s counsel that she 
refuses to attend the deposition of this subpoenaed witness unless Ms. Giuffre drops her request to seek 
additional depositions by way of this motion. “If you intend to seek more than 10 depositions or to 
continue the discovery cut-off post July 1, then we will not be appearing at the depositions next week...” 
See McCawley Decl. at Exhibit 2, May 27, 2016 e-mail Correspondence from Laura Menninger to 
Bradley Edwards. This obstruction of discovery by refusing to attend subpoenaed depositions that were 
noticed to her about one month ago on May 4, 2016 should not be condoned. See McCawley Decl. at 
Exhibit 3, May 4, 2016 Notice of Service and Subpoena to Juan Alessi. Defendant’s counsel is also 
apparently refusing to appear at the other two depositions set for next week, of Maria Alessi set for 
Wednesday, June 1, 2016 and originally noticed on May 4, 2016 and Dave Rodgers set for Friday, June 3, 
2016 and originally noticed on May 4, 2016. While Ms. Giuffre had originally hoped to be able to 
conclude discovery on July 1, 2016, Defendant’s refusal to attend depositions and agree to scheduling is 
putting Ms. Giuffre in a position where she will need additional time to complete discovery. See 
McCawley Decl. at Exhibit 4, May 26, 2016 Letter from Sigrid McCawley. 
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Ghislaine Maxwell. Therefore, Ms. Giuffre is now required to take the deposition of pilot Dave 
Rodgers to authenticate his pilot logs and the identity of the individuals on various flights. 

In addition, as the Court knows, this case involves allegations that Ms. Giuffre was a 
victim of sexual abuse when she was under the age of 18 after being recruited by Ghislaine 
Maxwell and Jeffrey Epstein. Ms. Giuffre has alleged that Defendant recruited her and other 
young females, unexperienced in massage, for sex with Jeffrey Epstein by lying to them and 
telling them that the job was to be her personal assistant or a massage therapist. That was a ruse. 
Instead, Defendant recruited these females for sex with Jeffrey Epstein and, often, with herself, 
and “massage” was a euphemism for sex in Defendant’s household. Defendant has stated that 
these claims are obvious lies. 


Aside from the deposition of the Defendant, Ms. Giuffre has taken the deposition of one 


othr ite, 


Accordingly, in this manner, Ms. Giuffre needs to depose other witnesses to show the veracity of 
her claim that Defendant recruited young females, unexperienced in massage, for sex with 


Jeffrey Epstein, proving that Defendant was lying when she called Ms. Giuffre a liar, and knew 
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at the time she made the defamatory statement that it was untrue. _————— 


Additionally, to prove Ms. Giuffre’s allegations, that span multiple years, on multiple 
continents, and multiple locations, Ms. Giuffre has arranged a series of depositions of persons 
with direct knowledge of the relevant issues. To prove her case, Ms. Giuffre believes that a 
minimum of seventeen depositions will be required. In reviewing this list of depositions, it is 
important to understand that only one of them — the Defendant’s — will consume a full seven 
hours of questioning by Ms. Giuffre’s counsel, as permitted under the rules. See Fed. R. Civ. P. 
30(d)(1). Apart from the Defendant’s deposition, all of the other depositions set by Ms. Giuffre 
have been pursuant to an agreement with Defendant’s counsel that Ms. Giuffre will be given half 
of the seven hours to ask questions. In the descriptions below, the time Ms. Giuffre will have to 
ask questions (or thus far has asked questions) is indicated: 


A. Depositions Taken Thus Far By Ms. Giuffre 


1. Ghislaine Maxwell (7 hours). The defendant, of course, has relevant information 
in this case. But when Defendant was deposed, she refused to answer numerous questions about 
alleged adult consensual sex. Those refusals are currently before the Court in a pending motion 
to compel. DE 155. And, more broadly, Defendant’s deposition makes it clear that she intends 
to contest many of the points that earlier had appeared to be potentially uncontested. For 
example, in pleadings before her deposition, Defendant had suggested that she might invoke her 
Fifth Amendment right to remain silent during questioning. Indeed, just a week before her 
deposition, Defendant filed a motion seeking the alternative relief of staying further proceedings 


so that she could get more information about whether to take the Fifth. See DE 101 at 2-4. 
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During her deposition, however, Defendant did not take the Fifth. Instead, she testified 
that she suffered from a series of memory lapses and could not recall many of the key issues in 
dispute in this case. As a result of Defendant’s inability to remember events, a variety of issues 
are now in dispute. For example, at her deposition, Defendant indicated that she lacked 
recollection of or was otherwise unable to specifically answer the following questions: 


e Whether Defendant observed a female under the age of 18 at Jeffrey Epstein’s home in 
Palm Beach. See McCawley Decl. at Exhibit 6, Maxwell Depo. at 29. 


Whether Defendant had meet Ms. Giuffre and introduced her to Epstein. Jd. at 33. 
Whether Defendant, in 2011, could recall having met Ms. Giuffre at the Mar-a-Lago in 
Palm Beach and then writing that fact in an email. /d. at 35. 


e Whether, when Defendant first nc ii 
pt 

e Whether Defendant could recall being on a plane with Ee and Ms. Giuffre. i 

e Whether the Defendant knew what was doing at Epstein’s mansion. 

e Whether Defendant knew the nature of the relationship between Epstein and =a 


e Whether Defendant knew that recruited girls under the age of 18 to come to 
Epstein’s mansions. 


e Whether massage therapists at Epstein’s mansions performed sexual acts. Id. at 52-54. 


e Whether Defendant knew the age of Eva Dubin when she (Dubin) met Epstein. /d. at 58- 
pe) 


e Whether Defendant advised that she A ol could obtain extra money 
if she massaged Epstein. 
e Whether Defendant introduced Se 


e Whether Defendant could recall Emmy Taylor brought masseuses to Epstein’s mansion. 
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Whether Defendant knew what Ms. Giuffre was required to wear while providing 
massages to Epstein. Jd. at 68-69. 


Whether Defendant could recall paying Ms. Giuffre. Id. at 75. 
Whether Defendant was ever present to view Ms. Giuffre massaging Epstein. Jd. at 75. 


Whether Defendant could recall telling Ms. Giuffre that she needed a cell phone so that 
she could be on call regularly. Jd. at 77. 


Whether Defendant was required to be on call to come to Epstein’s mansion when he 
wanted her to come. Id. at 79. 


Whether Defendant could recall Ms. Giuffre being at Epstein’s New York mansion when 


Whether Defendant could recall Ms. Giuffre staying at any of Epstein’s six homes. Jd. at 
81. 


Whether Defendant was aware that there were over 30 individuals who were minors who 
gave reports to the Palm Beach Police Department who said they were sexually assaulted 
by Epstein during the years that Defendant was working with him. /d. at 89-91. 


Whether Defendant introduced Ms. Giuffre to _—— ee 


Whether Ms. Giuffre ever stayed at Defendant’s home in London. Jd. at 108. 


Whether Defendant remembered taking a trip with Ms. Giuffre to travel over to Europe, 
including London. Jd. at 108. 


Whether a picture depicting , Ms. Giuffre and Defendant was taken at 
Defendant’s London town home. /d. at 113-14. 


Whether Defendant ever flew on one of Epstein’s planes with a 17 year old. Jd. at 121- 
22. 


Whether the notation “GM” on flight logs for passengers on Epstein’s planes represented 
the Defendant (i.e., Ghislaine Maxwell). /d. at 122-23. 
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Whether Defendant knew that the flight logs produced by (one of Epstein’s 
pilots) were accurate. Jd. at 128-29. 


Whether Defendant could recall ever being on a flight on one of Epstein’s planes with 
Ms. Giuffre. Jd. at 132-33. 


Whether Defendant could recall Epstein and a being friendly 


towards each other. 


Whether Defendant could recall the purpose of a trip to Thailand with Epstein and ia) 
0. 


Whether Defendant could recall Ms. Giuffre taking pictures on trips. Jd. at 144. 


Whether Defendant could recollect writing down messages on memo pads from various 
individuals at Epstein’s Palm Beach mansion. Jd. at 150-57; 159-60. 


Whether Defendant could recall receiving a message on a memo pad concerning 


Whether Defendant could explain why a minor would be calling Epstein to say they had a 
female for him. Jd. at 164. 


Whether Defendant could recall a sixteen-year-old Russian girl who came to Epstein’s 
mansion? Jd. at 167. 


Whether Defendant believed that Epstein sexually abused minors. /d. at 171-80. 


Whether Defendant was present at Epstein’s Florida mansion when police executed a 
search warrant. Id. at 186. 


Whether Defendant took a picture at one of Epstein’s properties of a person in either a 
naked or semi-naked state. Jd. at 193. 


Whether Defendant could recall what Epstein told her about the criminal investigation of 
him. Id. at 194-95. 


Whether Epstein told Defendant that he never had sex with Ms. Giuffre. Jd. at 197. 


Whether it was an “obvious lie” that Epstein engaged in sexual conduct with Ms. Giuffre 
while she was under the age of 18. /d. at 202-06. 


Whether Defendant knew whether Epstein had sex with a minor. Id. at 239. 
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e Whether it was a lie for Ms. Giuffre to say that Defendant approached females to bring 
them to Epstein. Jd. at 244-46. 


e Whether Defendant knew Epstein had a sexual preference for minors. Jd. at 251-53. 


e Whether Defendant knew that asked girls to come over to see Epstein for 
purposes of sexual massage. 


e Whether Defendant could recall sceing and Epstein together. Sz 


e Whether Defendant was aware of any interstate or international transportation of women, 
aged 18 to 28, for purposes of having sex with Epstein where they would receive 
compensation. Jd. at 278-79. 


e Whether Defendant could remember entering any telephone numbers into a contact book 
maintained by Epstein. Jd. at 320-22. 


e Whether a document with Epstein’s contacts (including “massage” contacts) was located 
on Defendant’s computer. Jd. at 331-34. 


e Whether, if] =a said that Defendant had knowledge that underage girls 
were nent over to Epstein’s Florida mansion for purposes of sex, that would be a true 


statement. 


e Whether Defendant could recall any representative of hers informing the press that Ms. 
Giuffre committed grand theft. Id. at 344-45. 


ee 
e Whether Defendant could recall interacting with anyone, other than Ms. Giuffre, under 


the age of 18 on any of Epstein’s properties. Jd. at 384. 


e Whether Defendant had discussed with any of the details of Ms. Giuffre’s 
allegations against him. 


Because Defendant refused to answer those questions, Ms. Giuffre needs to depose other 


witnesses who have the requisite knowledge to testify concerning those issues. 


Ht 


Nt 


She testified that Defendant called Emmy Taylor her “slave.” (p. 15). Later she testified 
that Jeffrey: “He told me one time Emmy was sleeping on the plane and they were getting 
ready to land and he went and woke her up and she thought that meant he wanted a [sex 
act], so she started to unzip his pants, and he said, No, no, no you just have to wake up 
for landing.” (p. 143-144) 


| 
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B. Future Depositions Sought by Ms. Giuffre 


Ms. Giuffre has also scheduled the following depositions. 

3. Juan Alessi (3 % hours). Mr. Alessi’s deposition is scheduled for May 31, 
2016, in Florida’, Mr. Alessi was one of the employees in Epstein’s mansion. Mr. Alessi 
provided witness statements to police during the criminal investigation in Palm Beach, and was 
previously deposed in civil cases previously brought against Mr. Epstein. Specifically, Juan 
Alessi informed the Palm Beach Police Detective as follows: “Alessi stated that towards the end 
of his employment, the masseuses were younger and younger. When asked how young, Mr. 
Alessi stated they appeared to be sixteen or seventeen years of age at most.” (emphasis added.) 
See McCawley Decl. at Composite Exhibit 7, Palm Beach Police Incident Report at p. 57. 

On November 21, 2005, the Palm Beach Police Department took a sworn statement from 
house employee Juan Alessi in which he revealed that girls would come over to give “massages” 
and he observed Ms. Maxwell going upstairs in the direction of the bedroom quarters. See 
McCawley Decl. at Exhibit 8, November 21, 2005 Sworn Statement at 10. He also testified that 
after the massages, he would clean up sex toys that were kept in “Ms. Maxwell’s closet.” Id. at 
12-13. He added that he and his wife were concerned with what was going on at the house (/d. at 
14) and that he observed girls at the house, including one named “Virginia.” Jd. at 21. It is 
anticipated that he will testify consistently with that previous testimony. 


* As explained above, as of today, Defendant’s counsel sent an email refusing to attend this deposition set 
for Tuesday, May 31, 2016 (Monday is Memorial Day). See McCawley Decl. at Exhibit 2. 
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4. Maria Alessi (3 '% hours). Ms. Alessi’s deposition is scheduled for June 1, 
2016, in Florida. She was, with her husband, household staff for Epstein in the Palm Beach 
home he shared with Defendant, and, it is anticipated, will corroborate many of the observations 
of her husband about minor girls and massages inside of Epstein’s Florida mansion. Mr. Alessi 
referenced during his prior deposition the things that Ms. Alessi observed with respect to the 
sexual massages and involvement of minor girls. Mrs. Alessi is also anticipated to testify 
regarding Ms. Maxwell's close association with Mr. Epstein and knowledge the visitors. 

5. Dave Rodgers (3 % hours). Mr. Rodgers's deposition is scheduled for June 3, 
2016, in Florida. Rodgers was one of the pilots for Epstein’s private jets and will, it is 
anticipated, authenticate his flight logs showing Defendant and Ms. Giuffre together on the same 
flights. Defendant refused to admit that her name is reflected in the flight logs despite her initials 
“GM” appearing over 300 times. Therefore, such authentication is necessary because Defendant 
testified at her deposition she could not remember even the most basic things about flights in the 
flight logs. For example, when asked if “GM” represented her initials on the flight log, 
Defendant responded: “How do you know GM is me,” (See McCawley Decl. at Exhibit 5, 
Maxwell Depo. at 29 at. 122) and “GM can stand for any level, it could be Georgina, George.” 
(Id. at 123). Ms. Giuffre is also seeking additional flight logs in Mr. Rodgers possession that will 
further corroborate Defendant’s involvement with Jeffrey Epstein. 

6. Rinaldo Rizzo (3 % hours). Mr. Rizzo is scheduled for June 10, 2016 and will 
be able to testify regarding his observations of Defendant and Epstein with underage girls (girls 
less than 18 years of age). Mr. Rizzo was originally set for deposition on May 13, 2016 which 
was noticed on April 11, 2016, and Defendant requested that Ms. Giuffre reschedule that 


deposition just days before the scheduled date. 
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7. Jean Luc Brunel (3 % hours). Mr. Brunel’s deposition is set for June 7, 2016, 
in New York. He has relevant information because he has known Maxwell and Epstein for many 
years and was present with Epstein and Defendant on many occasions at Epstein’s homes in New 
York, Palm Beach and the USVI, and he has personal knowledge of the disputed issues in this 
case 

8. Ross Gow (3 % hours). Mr. Gow is Defendant’s press agent who issued the 
press statement at issue in this case on Defendant’s behalf. He will be able to testify regarding 
the defamatory statement, its distribution, any other defamatory statements that were distributed, 
and any information he had regarding the basis for the statement. Ms. Giuffre has requested that 
Defendant agree to produce Mr. Gow rather than requiring the time and expense of having to 
serve a subpoena on Mr. Gow, located in London, under the Hague convention, but counsel for 
Defendant has not agreed to produce Ross Gow for deposition. 


9. Dana Burns (3 % hours). Ms. Burns’ deposition is set for June 8, 2016, in New 


10. Jo Jo Fontanella (3 % hours). Jo Jo Fontanella is a critical witness because he 


has been working as Jeffrey Epstein’s butler in his New York mansion for a number of years 


Case 1:15-cv-07433-LAP Document 1307-4 Filed 08/25/23 Page 18 of 28 


including during the time that Ms. Giuffre was staying the night at the mansion when she was a 
minor child. Virginia interacted with Mr. Fontanella frequently during the time she was with Mr. 
Epstein and the Defendant. Mr. Fontanella will be able to testify to what he observed at the New 
York mansion including his observation regarding the age and number of females who visited 
the house each day. Mr. Fontanella will be able to testify regarding Defendant’s presence at the 
home at various times and what he observed Defendant doing while she was at the New York 
mansion. 


11. Detective Joe Recarey (3 % hours). During Defendant’s deposition, 


Defendant questioned the veracity of the Palm Beach Police report containing the accounts of the 
numerous minor children who were also sexually abused by Jeffrey Epstein. Defendant referred 
to at least one of those children as a prostitute, which is false. See McCawley Decl. at Exhibit 5, 
Maxwell Deposition at 173:8-12; 359:11-18. The Palm Beach police report also includes 
statements about the Defendant. Detective Recarey is expected to testify regarding his 
investigation, what he observed, the evidence he collected from Mr. Epstein’s Palm Beach 
mansion, the modus operandi of the Epstein organization, and the interviews he conducted with a 
number of females who were subject to abuse at the Palm Beach mansion. He will also testify 
regarding Jeffrey Epstein’s, who is in a joint defense with Defendant, and his campaign to attack 
the credibility of the numerous minor children who reported sex offenses against him. Attacking 
the credibility of their victims, including Ms. Giuffre, is a part of Epstein and Defendant’s modus 
operandi. 

12. Former Palm Beach Police Chief Michael Reiter (3 % hours). Chief Reiter 
is scheduled for deposition on June 20, 2016. He was the Police Chief who was responsible for 


overseeing the Palm Beach Epstein investigation. He has made public statements about the 40 
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victims of Jeffrey Epstein’s abuse. He has made public statements about the fact that after he 
started the investigation into the crimes that took place at the Palm Beach mansion, he was 
followed by strange men and “investigated”. He also has made public statements that he sent to 
victims regarding the failure of the government to properly handle the matter. Reiter is relevant 
to many issues, among others, Defendant’s claimed innocence by the fact that she was never 
formally charged. 

13. Emmy Taylor (3 % hours). Emmy Taylor was Defendant’s “assistant” during 
the time Ms. Giuffre was being abused. Ms. Taylor is on flight logs to Europe with Ms. Giuffre 
and other locations in the United States. FY testified that Emmy Taylor was 
referred to by the Defendant as “my slave” and that Ms. Taylor trained to give 
massages while i was naked. Emmy Taylor will be able to testify as to what she 
observed and experienced during the years she was with Defendant and Epstein. Ms. Giuffre is 


still attempting to locate Ms. Taylor, but she is believed to reside in London. 
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15. Nadia Marcinkova (3 4 hours). Ms. Marcinkova’s deposition is set for June 


16, 2016, in New York.* Ms. Marcinkova was specifically identified by the U.S. Attorney’s 
Office for the Southern District of Florida as a “potential co-conspirator of Epstein” in the non- 
prosecution agreement it executed with Mr. Epstein as part of his guilty plea. She has relevant 
information because she observed the recruitment of underage girls for sex and, in fact, 
participated in sex acts with minors. She was also on numerous flights with Defendant (in 
contradiction to Defendant’s testimony), and she can provide valuable testimony about 
Maxwell's role in the recruitment of females. 

16. Sarah Kellen (a/k/a Sarah Kensignton or Sarah Vickers) (3% hours). Ms 
Kellen’s deposition is set for June 22, 2016, in New York. Ms. Kellen specifically identified by 
the U.S. Attorney’s Office for the Southern District of Florida as a “potential co-conspirator of 
Epstein” in the non-prosecution agreement it executed with Mr. Epstein as part of his guilty plea. 
She has relevant information because she was present during the time when Virginia was with 


Epstein and the Defendant, and she travelled with all of them during this critical time period. i 


* Marcinkova, Kellen and Epstein have not been personally served and are all subject to Ms. Giuffre’s 
Motion for Alternative Service [D.E. 160]. 
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17. Jeffrey Epstein (3% hours). Ms. Giuffre’s counsel have been in touch with 
Epstein’s counsel and is continuing to work to schedule his deposition. Epstein lies at the center 
of this case, and he can testify that Defendant recruited females for sex with him, including Mrs. 
Giuffre, under the offer of being a massage therapist, and ultimately paid these females for sex. 
He can testify that Defendant lured dozens if not hundreds of young females, including many 
underage females, to his residences for sexual purposes. 
II. DISCUSSION 

Ms. Giuffre has attempted to conduct discrete, focused discovery in this case to limit any 
burdens on the Defendant and on the Court. Nonetheless, this case presents numerous challenges 
that require that she take more than ten depositions — not the least of which is Defendant’s 
extraordinary lack of memory about many events that would appear to have indisputably taken 
place. Ms. Giuffre, however, is not seeking to exceed the allotted hours for depositions under 
Rule 45 -- only the number of depositions. Ms. Giuffre seeks leave of Court to 7 additional 
depositions, for a total of seventeen depositions. 

Under the rules, each party is entitled to take ten depositions which total seven hours 
each. Fed. R. Civ. P. 29(d)(1). Thus, the presumptive time limit for depositions is a total of 
seventy hours (10 depositions x 7 hours per deposition). For the convenience of opposing 
counsel, Ms. Giuffre has stipulated that they may have half of the seven hour deposition time for 
each third party witness. Thus, if the Court grants Ms. Giuffre’s motion, she will end up taking 
less than seventy hours of deposition testimony. Specifically, she will only take one deposition 
of seven hours (Defendant’s) and sixteen depositions of three-and-a-half hours — a total of 66 and 


% hours of depositions. 
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In light of the accommodation she had extended to opposing counsel, Ms. Giuffre 
requested that opposing counsel agree that both sides could schedule additional depositions 
beyond the presumptive limit of ten. Defendant refused to agree and is also in disagreement 
about the proposed schedule for depositions, despite the fact that Ms. Giuffre scheduled 
depositions based on the dates Defendant’s counsel represented were available for depositions in 
this case. At Defendant's counsel's request Ms. Giuffre scheduled depositions of witnesses who 
lived in the same geographical location on consecutive days to limit the travel time and expense. 
See McCawley Decl. at Exhibit 1. 

Sadly, it appears that Defendant’s counsel may be attempting to delay Ms. Giuffre’s 
ability to obtain depositions because certain witnesses are avoiding service and others were 
difficult to locate, and the time period for the close of discovery is swiftly approaching. The 
Court will recall that the Defendant managed to delay her deposition until April 22, 2016, 
through unnecessary motion practice. And now that the need to depose other witnesses has been 
established, Defendant’s counsel are employing other delay tactics. The Court currently has 
before it, for example, Ms. Giuffre’s motion for leave to serve three deposition subpoenas by 
means other than personal service. DE 160. As recounted at greater length in that motion, three 
of the critical witnesses in this case — Jeffrey Epstein, Sarah Kellan, and Nadia Marcinkova — 
have all thus far managed to evade service of process, despite repeated, diligent, and expensive 
efforts at personal service. Of course, all three of these witnesses are persons who have worked 
very closely with Defendant in the past. Epstein is also in a joint defense agreement with 
Defendant. 

In other situations, Ms. Giuffre has been forced to delay taking depositions because of 


Defense Counsel. For example, Ms. Giuffre served a subpoena on Mr. Rizzo and opposing 
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counsel on April 11, 2016 for a deposition a month later on May 13, 2016. Just days before the 
deposition, Defendant’s counsel said they didn’t realize the deposition was scheduled and that 
they could not proceed forward on that date. See McCawley Decl. at Exhibit 9, May 5, 2016 E- 
mail Correspondence Regarding Scheduled Depositions. This forced Ms. Giuffre’s counsel to 
have to reset the witness for June 10, 2016. Of course, with each delay, Ms. Giuffre is 
hamstrung in identifying which further witnesses need to be deposed. 

Under Rule 30(a) of the Federal Rules of Civil Procedure, any party who wishes to 
conduct more than ten depositions without stipulation by the opposing party must seek leave of 
the court. Fed.R.Civ.P. 30(a)(2)(A)(i). Once such a motion is made, “[t]he court must grant a 
request to exceed ten depositions unless the additional depositions would be unreasonably 
cumulative or duplicative, the requesting party had a prior opportunity in discovery to obtain the 
information sought, or the burden or expense of additional depositions would outweigh any 
likely benefit.” In re Weatherford Int'l Sec. Litig., No. 11 CIV. 1646 LAK JCF, 2013 WL 
5762923, at *2 (S.D.N.Y. Oct. 24, 2013) (citing Fed.R.Civ.P. 26(b)(2)(C); Raniola v. Bratton, 
243 F.3d 610, 628 (2d Cir.2001)). Given the liberal discovery allowed by the rules, the burden 
on the party seeking additional depositions is not great. Rule 30(a)(2)'s ten-deposition limit is “a 
useful and appropriate ‘Stop’ sign, not as a ‘Road Closed’ sign. Once any party has taken ten 
depositions, it makes perfect sense to require that party to demonstrate the need for more. But 
that showing need not be onerous. If the need exists, discovery should not be prevented.” Scott 
v. City of Sioux City, Iowa, 298 F.R.D. 400, 402-03 (N.D. Iowa 2014). 

As the Court can readily determine from the summary of anticipated testimony above, 
none of the anticipated testimony is unreasonably cumulative or duplicative. Rather, all of the 


anticipated testimony goes to central and now-disputed issues in the case. The Court should be 
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aware that, at every turn, Defendant appears ready to brand Ms. Giuffre as a “liar” who cannot be 
believed. Thus, obtaining witnesses, like a. who can corroborate that she is telling the 
truth is more important in this case than it would be in many others. It is equally important that 
Ms. Giuffre be able to depose the witnesses who can refute Defendant's testimony. 

The Court can also readily determine that Ms. Giuffre has not had any prior opportunity 
to obtain discovery of the witnesses she seeks to depose. The case is only now in the fact 
discovery phase, and she has had no opportunity to previously depose these third-party 
witnesses. 

Finally, there is no substantial burden involved with deposing seven additional witnesses. 
Any assessment of burden must take into account the scope of the underlying case. Ms. Giuffre 
is seeking both compensatory and punitive damages that would total millions of dollars. Against 
that backdrop, a handful of additional depositions cannot be seen as unduly burdensome. 
Moreover, this is not a situation where Defendant lacks means to pay for counsel to attend the 
depositions. Defendant’s vast wealth does not appear to be in doubt. 

During the meet-and-confer on this issue, the Defendant’s substantive reason for not 
stipulating to these additional depositions is that, with regard to three of the witnesses (Epstein, 
Kellan, and Marcinkova), it appears likely that they will invoke their Fifth Amendment right to 
refuse to answer some questions about Defendant’s involvement in in the sexual abuse of Ms. 


Giuffre. But until those witnesses actually take the Fifth, the conclusion that they will actually 


‘Defendant has thus far refused produce documents regarding the extent of her assets, arguing that until 
the punitive damages phase of this proceeding is reached the discovery is not relevant. Nonetheless, 
public information suggests significant assets — and the possibility that she is transferring assets outside 
the reach of the Court’s jurisdiction. See, e.g., Alleged Epstein Madam Sells $16M Manhattan 
Townhouse, New York Post, Apr. 28, 2016 (available at http://nypost.com/2016/04/28/alleged-epstein- 
madam-sells-16m-manhattan-townhouse/). 
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+ Represented a major Houston-based oil and gas production and marketing company in connection 
with litigation in the Southern District of New York alleging breach of contract, fraud and conversion 
in connection with a series of complex oil and gas financing transactions. Obtained complete 
dismissal of the litigation in the district court and argued appeal in the Second Circuit, affirming the 
dismissal. 


Represented a major Texas-based hedge fund in connection with a complex civil litigation brought 
in the Commercial Division of the New York State Supreme Court relating to the client's 
participation in a lending syndicate under a credit facility and the borrower's (a major television 
station owner) alleged violation of various financial covenants in the operative credit agreement. 


Represented a major U.S, airline in connection with litigation in the Southern District of New York 
and the Western District of North Carolina related to contract disputes arising out of the airline's 
lease of several Boeing 737 commercial aircraft. 


Represented a former senior corporate executive in connection with various civil litigations related 
to the alleged back-dating of employee stock options. 


Represented a leading global investment banking, securities and investment management firm 
and several of its investment funds and senior executives in connection with litigation alleging 
fraudulent conveyance, breach of fiduciary duty, unjust enrichment, and professional malpractice 
claims arising out of the leveraged buyout of an entity in which the funds held a significant private 
equity stake. 


Represented a major media company and a number of its senior officers and directors in 
connection with all civil litigation, including various shareholder class actions and derivative cases, 
arising out of the media company's sale of a biopharma company’s stock. 


Represented a manufacturer of natural hand sanitizer and surface disinfectant products in 
connection with an investigation by the Maryland Attorney General's Office related to sales 
practices and advertising claims. 


Represented the president of a Dallas-based natural gas trading firm in connection with 2 joint 
investigation by the CFTC and Manhattan District Attorney's Office alleging impropriety in natural 
gas futures trading 


Represented a senior corporate executive in connection with a Department of Justice investigation 
of alleged price-fixing in the market for TFT-LCD display panels. 


Represented a major broker-dealer in connection with parallel SEC and USAO investigations 
relating to the alleged misuse of material non-public information in the client's retail and 
institutional equities businesses. 


Represented the former general counsel of a major securities exchange in connection with an 
SEC investigation and subsequent Wells process related to the exchange’s option-order handling 
rules 
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take the Fifth is, at a minimum, premature.° The witness may, for example, answer some 
questions and not others. And, in any event, even if they take the Fifth when asked about 
Defendant’s sexual abuse of minors, those invocations will quite likely be admissible against the 
Defendant at trial. 

The Second Circuit has squarely held that a witness’ invocation of Fifth Amendment 
rights can in proper circumstances be used against a party. The Second Circuit’s seminal 
decision is LiButti v. United States, 107 F.3d 110, 121 (2d Cir. 1997), which upheld the drawing 
of adverse inferences based on a non-party’s invocation of a Fifth Amendment right to remain 
silent. The Second Circuit instructed that, the circumstances of given case, rather than status of 
particular nonparty witness, determines whether nonparty witness’ invocation of privilege against 
self-incrimination is admissible in course of civil litigation. Jd. atl22-23. The Circuit also held 
that, in determining whether nonparty witness’ invocation of privilege against self-incrimination 
in course of civil litigation and drawing of adverse inferences is admissible, court may consider 
the following nonexclusive factors: 

(1) nature of witness' relationship with and loyalty to party; 


(2) degree of control which party has vested in witness in regard to key facts and 
subject matter of litigation; 


(3) whether witness is pragmatically noncaptioned party in interest and whether 
assertion of privilege advances interests of witness and party in outcome of litigation; and 


(4) whether witness was key figure in litigation and played controlling role in 
respect to its underlying aspects. 


Id, at 124-25. 
Clearly, many of these factors are going to weigh heavily in favor of drawing an adverse 


inference against Defendant. For example, Jeffrey Epstein is a “pragmatically noncaptioned 


° The Court should be aware that these are also the three witnesses who have been attempted to evade 
service of process. 
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party in interest” regarding issues of whether he and Defendant together sexually abused Ms. 
Giuffre. And Defendant is in a joint defense agreement with Epstein. Also, some of the most 
important events in this case took place in private bedroom where just three people were present 
— Ms. Giuffre, Defendant, and Epstein. With Defendant denying these events, the fact that 
Epstein may take the Fifth could provide decisive information to the jury. 

But the Court need not make any determinations now as to precisely how these factors 
will play out. Instead, it is enough to note that very important and unique evidence may be 
secured from the deposition of each of these three individuals and therefore Ms. Giuffre should 
be permitted to take their deposition. 

CONCLUSION 

Ms. Giuffre respectfully requests that she be allowed to take a total seventeen depositions 

in this case. 


Dated: May 27, 2016 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 


FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
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425 North Andrews Avenue, Suite 2 
Fort Lauderdale, Florida 33301 
(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202’ 


’ This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 27th day of May, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


His i ey ase Ge nw vest TS ge ee Be Se Ee 
VIRGINIA L. GIUFFRE, 

Plaintiff, 

Case No.: 
-against- 15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendants. 
ee dere: et, Sones des yay es ee te Mee Be See I ete te, ae 

**CONFIDENTIAL** 


Videotaped deposition of GHISLAINE 
MAXWELL, taken pursuant to subpoena, was 
held at the law offices of BOIES 
SCHILLER & FLEXNER, 575 Lexington 
Avenue, New York, New York, commencing 
April 22, 2016, 9:04 a.m., on the above 
date, before Leslie Fagin, a Court 
Reporter and Notary Public in the State 
of New York. 


MAGNA LEGAL SERVICES 
1200 Avenue of the Americas 
New York, New York 10026 
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BOIES SCHILLER & FLEXNER, LLP 
4 Attorneys for Plaintiff 
401 East Las Olas Boulevard 


5 Fort Lauderdatle, Florida, 33301 
BY: SIGRID MCCAWLEY, ESQUIRE 
6 MEREDITH SCHULTZ, ESQUIRE 
EMMA ROSEN, PARALEGAL 
7 
8 


FARMER JAFFE WEISSING EDWARDS FISTOS & 
9 LEHRMAN, P.L. 
Attorneys for Plaintiff 


10 425 N. Andrews Avenue 

Fort Lauderdale, Florida 33301 
11 BY: BRAD EDWARDS, ESQUIRE 
12 


13 PAUL G. CASSELL, ESQUIRE 
Attorneys for Plaintiff 
14 383 South University Street 
Salt Lake City, Utah 84112 


HADDON MORGAN FOREMAN 
17 Attorneys for Defendant 
150 East 10th Avenu 


18 Denver, Colorado 80203 
BY: JEFFREY S. PAGLIUCA, ESQUIRE 
19 LAURA A. MENNINGER, ESQUIRE 
20 
21 Also Present: 
22 James Christe, videographer 
23 
24 
25 
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11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


THE VIDEOGRAPHER: We are now on 
the record and recording. This begins 
disk No. 1 in the deposition of 
Ghislaine Maxwell in the matter of 
Virginia Giuffre versus Ghislaine 
Maxwell in the U.S. District Court for 
the Southern District of New York. 

Today is April 22, 2016 the time is 
9:04 a.m.. This deposition is being 
taken at 575 Lexington Avenue in New 
York at the request of Sigrid McCawley 
of Boies Schiller & Flexner. 

The videographer is James Christe 
and the court reporter is Leslie Fagin. 
Will counsel state their appearance and 
whom they represent and then court 
reporter swear in Ms. Maxwell. 

MS. McCAWLEY: My name is Sigrid 
McCawley with my colleague Meredith 
Schultz. We are with Boies Schiller & 
Flexner. We represent Ms. Giuffre. 

MR. EDWARDS: Brad Edwards. I also 
represent Ms. Giuffre. 


MR. CASSELL: Paul Cassell, I also 
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1 G Maxwell - Confidential 

2 represent Ms. Giuffre. 

3 MR. PAGLIUCA: Jeff Pagliuca and 

4 Laura Menninger on behalf of Ms. 

5 Maxwell. 

6 GHISLAINE MAXWELL, called 
7 as a witness, having been duly sworn by a 
8 Notary Public, was examined and testified as 
9 follows: 

10 EXAMINATION BY 


ne MS. McCAWLEY: 
12 Q. Good morning. I'm going to explain 
13 some of the rules that will happen with 


14 respect to depositions. 


15 Have you ever been deposed before? 
16 A. I have not. 
AT. Q. What is going to happen here, we 


18 have a court reporter and a videographer. 

19 What they do is take down the words that we 
20 say so when I ask you a question they will 
21 record what you say in response to that. So 
22 we have to be mindful that in order for them 
23 to do their job we can't talk over each 

24 other. 


25 Another issue you have to be weary 
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1 G Maxwell - Confidential 

2 of is that in a response, you can't give a 

3 nonverbal response, in other words, nodding a 
4 yes or no, they need to hear verbal response 
5 so they can record it on their transcript. 

6 So that's important for you to remember as we 
7 go through the day. If you forget, I will be 
8 sure to remind you. 

9 Is there anything that would 

10 prevent you from giving truthful testimony 
11 today? 

12 A. There is not. 

13 Q. You are not on any medications or 


14 anything that would inhibit your ability to 


15 remember or give truthful testimony? 


16 A. I am not. 

U7. MR. PAGLIUCA: Could you identify 
18 the assistant in the room. 

19 MS. McCAWLEY: This is Emma Rosen 
20 from our New York office. She isa 
21 paralegal. 

22 Q. Ms. Maxwell, can you please state 


23 your address for the record? 


24 A. Current]y 


25 Q. What is your date of birth? 
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Brett D, Jaffe - Professionals - Alston & Bird LLP ttp://www.alston.com/professionals/brett-jaffe/ 


« Alston & Bird Client Blu Funds Wins Ruling on Sovereign Immunity 
On behalf of client Blu Funds, Alston & Bird secured a significant victory in the U.S. Court of 
Appeals for the Second Circuit. 


February 11,2016 Press Release 


« Alston & Bird Welcomes Brett Jaffe to Its Litigation & Trial Practice Group 
Alston & Bird today announced Brett Jaffe has joined the firm's New York office as a partner in the 
Litigation & Trial Practice Group. 


June 16,2014 In the News 


Publications 


"TRENDS in Litigation,” Winter 2015 


Trends features updates on key litigation issues and highlights Alston & Bird's broad and diverse 
litigation practices. Our Winter 2015 edition is filled with a variety of short articles addressing 
interesting and timely topics. 


January 7,2015 Publications 


“Litigation: Lessons Learned from the Dell Saga in Going-Private Transactions,” InsideCounsel, 
January 9, 2014. 


January 9, 2014 Publications 


“Litigation: Delaware Court Decision Lowers Bar for Insurgent Director Slates,” InsideCounsel, 
December 26, 2013. 


December 26,2013 Publications 


. 


“Litigation: Forcing the Foreign Debtor to Keep Its Promises,” InsideCounsel, December 12, 2013. 
December 12,2013 Publications 


© ‘Litigation: The Erosion of the Fraud-on-the-Market Presumption of Reliance in Securities Class 
Action,” InsideCounsel, December 5, 2013. 


December 5, 2013 Publications 


Memberships and Affiliations 

* Member, American Bar Association (Co-Chair, Private Equity Litigation Sub-Committee, Section of 
Litigation) 

Member, Federal Bar Council 


« Member, Securities Industry and Financial Markets Association (SIFMA) 


©2016 ALSTON & BIRD LLP. 
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1 G Maxwell - Confidential 
2 a 
3 Q. When did you first recruit a female 
4 to work for Mr. Epstein? 
5 MR. PAGLIUCA: I object to the form 
6 and foundation of the question. I 
7 believe this is confidential 
8 information. I ask anyone who is not 
9 admitted in this case be excused from 
10 the room, please. 
11 MS. McCAWLEY: So the response to 
12 that question would -- 
13 MR. PAGLIUCA: The subject matter 
14 of this question is confidential and I'm 
15 designating it as confidential. 
16 MS. McCAWLEY: I just want to make 
ar that clear for the record. 
18 MR. EDWARDS: So we don't delay the 
19 deposition I will step out of the room 
20 but I think it's important to lay the 
21 record that -- 
22 MR. PAGLIUCA: I'm sorry, you are 
23 not admitted in this proceeding so you 
24 are not entitled to make any record. If 
25 Ms. McCawley wants to make a record she 
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G Maxwell - Confidential 
can. 

MR. EDWARDS: I can make a record 
right now. 

MR. PAGLIUCA: Maybe we should get 
the judge on the phone and talk about 
it. 

MR. EDWARDS: The record will be 
short. This is the precise reason why 
Ms. Giuffre wants me in this case and 
I'm unable to effectively represent her 
at this time because I am unable to have 
access to the confidential information 
which includes apparently the entire 
deposition of Ms. Maxwell. But for the 
sake of not further delaying this, I 
will be outside the room. 

MS. McCAWLEY: Thank you. 

A. I would like to just -- wait for 
him to leave. 

Q. That's fine. 

A. I would just like to clarify the 
address. I'm in the process of selling the 
house so while while I still receive mail 


there, it's not my actual physical address. 
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1 G Maxwell - Confidential 

2 It's in the process of being sold. It still 
3 requires some final paperwork to be done, so 
4 just for the purposes of clarity. 

5 Q. Do you have a new address where you 
6 will be living? 

7 A. I do not. 

8 Q. For the purpose of the record, if 

9 there is something I ask you that you later 
10 remember something else or need to correct 


zis B your testimony in some way, you can do that, 

12 just let me know what it is and we will go 

13 back to that question and can you clarify. 

14 A. Of course. I just wanted to be 

15 clear, there is still some paperwork pending 

16 for final release, but it's in the process of 
17 sale. But I don't have another address 

18 currently, so whilst that should still be of 

19 record that the mail could be forwarded 

20 there, so for purposes of clarity I wanted to 
21 be clear. 

22 Q. I appreciate that. 

23 So Ms. Maxwell, when did you first 

24 recruit a female to work for Mr. Epstein? 


25 MR. PAGLIUCA: Again. I object to 
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G Maxwell - Confidential 

form and foundation of the question. 

Q. You can answer the question. 

A. First of all, can you please 
clarify the question. I don't understand 
what you mean by female, I don't understand 
what you mean by recruit. Please be more 


clear and specific about what you are 
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suggesting. 


B 
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Q. Are you a female, is that the sex 
11 that you are? 

12 A. I am a female. 

13 Q. That's what I'm referring to a 

14 female and I'm asking you when you first, the 
15 very first time you recruited a female to 


16 work for Mr. Epstein? 


AT. A. Again, I don't understand what 
18 female -- I am a 54 year old women. 
19 Q. I'm not making it age, any age of a 


20 female that you recruited to work for Mr. 

21 Epstein? 

22 A. Again, I was somebody who hired a 
23 number of people to work for Mr. Epstein and 
24 hiring is one of my functions. 


25 Q. And when is the first time you 
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Page 10 
G Maxwell - Confidential 
hired someone to work for Mr. Epstein, a 
female? 

A. As best as I can recollect, a woman 
the age probably of about 40 or 50 was in 
sometime in 1992. 

Q. How long did you work for Mr. 
Epstein? 

A. I started working for him at some 
point in 1992 and the nature of my work 
relationship with him changed over time so 
from around 2002, 2003, the work lessened 
considerably. 

Q. When did you -- 

MR. PAGLIUCA: Can I interject for 

a moment. If we are talking about 

background -- 

MS. McCAWLEY: I'm in the middle of 

a question. Let me finish it and then 

can you interject. 

Q. When you say 2002 to 2003 that the 
work lessened, when did you complete working 
for Mr. Epstein; when was the last time you 
were employed by him, the last date? 


A. I believe I still was doing -- 
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helping him in a very nominal way, maybe an 
hour or two a year at sometime 2008 and 2009. 

MR. PAGLIUCA: So if you are going 
to be talking about general background, 
I don't need to designate that as 
confidential. So if you want to have 
them come back in, that's fine. 

I assumed by your first question 
you were going into more sensitive 
areas. I will leave it up to you, but 
if this is general background it will 
not be designated as confidential. 

MS. McCAWLEY: I appreciate that. 
I will jump back into my other 
questions. 

MR. PAGLIUCA: So we will keep it 
as confidential. 

Q. When you were first employed by him 
in 1992, what were you hired to do? 

A. First, I was consulting and what I 
did was I helped with decorating houses and 
in hiring staff to help run those houses. 

Q. Did your duties change over the 


course of 1992 to 2009? 
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G Maxwell - Confidential 

MR. PAGLIUCA: Object to the form 

and foundation. 

A. My job entailed running the homes 
that he had but much more importantly, most 
of the houses had construction and so whilst 
in 1992 there was no construction project, 
there was construction projects that began 
after that time and I was in charge not only 
of hiring architects, I was also in charge of 
all the filings or overseeing that, like a 
general contractor would. 

I also helped with hiring the 
architects, hiring the builders, reviewing 
the contracts for the builders, coordinating 
the building projects, coordinating how the 
projects would layout, the timing of the 
projects and all the various materials that 
they would require to run a very substantial 
building project. That's the nature of the 
job I was dealing with. 

Q. How old was the youngest female you 
ever hired to work for Jeffrey? 

MR. PAGLIUCA: Object to the form 


and foundation. 
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G Maxwell - Confidential 

Q. You can answer. 

A. I have not any idea exactly of the 
youngest adult employee that I hired for 
Jeffrey. 

Q. When you say adult employee, did 


you ever hire someone that was under the age 


of 18? 

A. Never. 

Q. Did you ever bring someone who was 
under -- invite someone under the age of 18 


to Jeffrey's home, any of his homes? 


MR. PAGLIUCA: Object to the form 


foundation. 
A. Can you repeat the question? 
Q. Did you ever invite anybody who was 


under the age of 18 to Jeffrey's homes? 
MR. PAGLIUCA: Same objections. 

A. I have a number of friends that 
have children and friends of mine that have 
kids and in the invitation of my friends and 
their kids, I'm sure I may have invited some 
of my friend's kids to come. 

Q. Anybody that is not a friend of 


yours. 
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Page 14 
G Maxwell - Confidential 
Any female under the age of 18, did 
you invite them to come to Jeffrey's home? 
MR. PAGLIUCA: Object to the form 

and foundation. 

A. Again, as I said, I am not aware of 
inviting anybody other than friends of mine 
who have children to the house. 

Q. Did you invite Virginia Giuffre to 
come to Jeffrey Epstein's home when she was 
under the age of 18? 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. Virginia Roberts held herself out 
as a masseuse and invited herself to come and 
give a massage. 

Q. My question is, did you invite 
Virginia Roberts when she was under the age 
of 18 to come to Jeffrey Epstein's home? 

MR. PAGLIUCA: Object to the form 


and foundation. 


A. Again, Virginia Roberts was a 
masseuse -- 
Q. I'm asking not asking if she was a 


masseuse. I'm asking if you invited her to 
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2 come to Jeffrey Epstein's home? 

3 A. Again, there would be no course to 
4 have a conversation with Virginia unless she 
5 held herself out to be a masseuse. 

6 Q. I'm not asking that question. I'm 
7 asking if you invited her to come to Jeffrey 
8 Epstein's home when she was under the age of 
9 18? 

10 A. Again, I repeat, she was a masseuse 


11 and in the form and as my job, I was to have 
12 people who he wanted for various things 

13 including massage. She came as a masseuse. 

14 Q. So you invited her to his home to 


15 come to give a massage, is that correct? 


16 MR. PAGLIUCA: Object to the form 
17 and foundation. Misstates the witness' 
18 testimony. 

19 A. Again, I did not invite Virginia 


20 Roberts. She came as a masseuse. 

21 Q. She who invited her to come as a 
22 masseuse, she just showed up at the front 
23 door? 

24 MR. PAGLIUCA: Object to the form 


25 and foundation. 
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G Maxwell - Confidential 

A. Ms. Roberts held herself out -- 

Q. I'm not asking how she held herself 
out. I'm asking how she arrived at the home. 
Did you meet her and invite her to come to 
the home or how did she arrive there? 

MR. PAGLIUCA: Object to the form 
and foundation. 
A. Ms. Roberts held her to be a 


masseuse and her mother drove her to the 


house. 

Q. When did you first meet Virginia 
Roberts? 

A. I don't have a recollection of the 


first meeting. 

Q. Do you recall meeting her at 
Mar -a-Lago? 

A. Like I said, I don't have a 
recollection of meeting Ms. Roberts. 

Q. So you recall Ms. Roberts being 
brought to the home by her mother, is that 
your testimony? 

A. That is my testimony. 

Q. And that is the first time you met 


her? 
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2 A. Like I said, I don't recall meeting 
3 her the first time. I do remember her mother 
4 bringing her to the house. 

5 Q. Are you a member at Mar-a-Lago? 

6 A. No. 

7 Q. Have you visited Mar-a-Lago? 

8 A. Yes. 

9 Q. Did you visit Mar-a-Lago in the 

10 year 2000? 

11 A. I'm pretty sure I did. 

12 Q. When Ms. Roberts arrived at the 


13 home with her mother, what happened? 

14 A. I spoke to her mother outside of 
15 the house and she -- what I don't recall is 
16 exactly what happened because I was talking 
17 to her mother the entire she was in the 

18 house. 

19 Q. Did you introduce Ms. Roberts to 
20 Jeffrey Epstein? 

21 A. I don't recall how she actually met 
22 Mr. Epstein. As I said, I spoke to her 

23 mother the entire time outside the house. 

24 Q. Did you walk Ms. Roberts up to the 


25 upstairs location at the Palm Beach house to 
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2 meet Mr. Epstein? 

3 MR. PAGLIUCA: Object to the form 
4 and foundation. 

5 Q. You can answer. 

6 A. I just explained. 

7 A. I spent the entire time talking to 
8 Virginia's mother outside the house so the 
9 answer to the question is no. 

10 Q. No, did you not walk her up and 


11 introduce her to Mr. Epstein? 

12 A. I just said no. 

13 Q. Did you participate in a massage 
14 this first time when she first came to the 
15 home and you were speaking with her mother, 
16 she was in the home, is that correct, you 


17 brought her into the home? 


18 MR. PAGLIUCA: Object to the form 
19 and foundation. 
20 A. I will repeat again, I was standing 


21 outside with her mother so very difficult for 
22 me to do anything else at that time so no, I 
23 did not take her upstairs. 

24 Q. Did you participate -- 

25 A. Virginia lied 100 percent about 
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absolutely everything that took place in that 
first meeting. She has lied repeatedly, 
often and is just an awful fantasist. So 
very difficult for anything to take place 
that she repeated because I was with her 
mother the entire time. 

Q. So did you have -- did you give a 
massage with Virginia Roberts and Mr. Epstein 
during the first time Virginia Roberts was at 
the West Palm Beach house? 

MR. PAGLIUCA: Object to the form 


and foundation. 


Q. Yes or no? 
A. No. 
Q. Have you ever given a massage with 


Virginia Roberts in the room and Jeffrey 
Epstein? 
MR. PAGLIUCA: Object to the form 
and foundation. 
A. No. 
Q. Have you ever given Jeffrey Epstein 
a massage? 
MR. PAGLIUCA: Object to the form, 


foundation. And I'm going to instruct 
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G Maxwell - Confidential 

you not to answer that question. I 

don't have any problem with you asking 

questions about what the subject matter 

of this lawsuit is, which would be, as 

you've termed it, sexual trafficking of 

Ms. Roberts. 

To the extent you are asking for 
information relating to any consensual 
adult interaction between my client and 
Mr. Epstein, I'm going to instruct her 
not to answer because it's not part of 
this litigation and it is her private 
confidential information, not subject to 
this deposition. 

MS. McCAWLEY: You can instruct her 
not to answer. That is your right. But 
I will bring her back for another 
deposition because it is part of the 
subject matter of this litigation so she 
should be answering these questions. 
This is civil litigation, deposition and 
she should be responsible for answering 
these questions. 


MR. PAGLIUCA: I disagree and you 
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G Maxwell - Confidential 
understand the bounds that I put on it. 
MS. McCAWLEY: No, I don't. I will 
continue to ask my questions and you can 
continue to make your objections. 


Q. Did you ever participate from the 


time period of 1992 to 2009, did you ever 
participate in a massage with Jeffrey Epstein 


and another female? 


MR. PAGLIUCA: Objection. Do not 
answer that question. Again, to the 
extent you are asking for some sort of 
illegal activity as you've construed in 
connection with this case I don't have 
any problem with you asking that 
question. To the extent these questions 
involve consensual acts between adults, 
frankly, they're none of your business 
and I will instruct the witness not to 
answer. 

MS. McCAWLEY: This case involves 
sexual trafficking, sexual abuse, 
questions about her having interactions 
with other females is relevant to this 


case. She needs to answer these 
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questions. 

MR. PAGLIUCA: I'm instructing her 
not to answer. 

MS. McCAWLEY: Then we will be back 
here again. 
Q. Have you ever given a massage to 


Mr. Epstein with a female that was under the 


age of 18? 
A. Can you repeat the question? 
Q. Yes. Have you ever given a massage 


to Mr. Epstein with a female that was under 
the age of 18? 

A. No. 

Q. Have you ever observed Mr. Epstein 
having a massage given by an individual, a 
female, who was under the age of 18? 

A. No. 

Q. Have you ever observed females 
under the age of 18 in the presence of 
Jeffrey Epstein at his home? 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. Again, I have friends that have 


children -- 
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Q. I'm not talking about friends. I'm 
talking about individuals -- 

MR. PAGLIUCA: I'm going to object 
to you interrupting the witness who was 
answering your question. The question 
was, have you ever seen anyone, female 


under the age of 18 at the house and 


oO O©ON OD oO FF Ww NY KB 


that's the question she was answering. 


B 
fo} 


If you want to strike that question and 
11 ask another question, feel free, but let 
12 the witness respond, please. 

13 MS. McCAWLEY: I will do that. 

14 Q. Have you ever observed a female 

15 under the age of 18 at Jeffrey Epstein's home 
16 that was not a friend, a child -- one of your 
17 friend's children? 

18 A. Again, I can't testify to that 

19 because I have no idea what you are talking 
20 about. 

21 Q. You have no idea what I'm talking 
22 about in the sense you never observed a 

23 female under the age of 18 at Jeffrey 

24 Epstein's home that was not one of your 


25 friend's children, is that correct? 
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G Maxwell - Confidential 
MR. PAGLIUCA: Object to the form 
and foundation. 

A. How would I possibly know how 
someone is when they are at his house. You 
are asking me to do that. I cannot possibly 
testify to that. As far as I'm concerned, 
everyone who came to his house was an adult 
professional person. 

Q. Are you familiar with the police 
report that was issued in respect to the 
investigation in this matter? 

MR. PAGLIUCA: Object to the form 
and foundation. 

Q. Are you familiar with the police 
report that was used in this matter, the 
investigation of Jeffrey Epstein, has been 
produced as a document in this matter? 

A. I have seen a police report. 

(Maxwell Exhibit 1, police report, 
marked for identification. ) 

Q. The police report that you have in 
front of you, can you turn to page 28 of that 
report, the numbers are on the top right-hand 


corner. 
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You will see some redactions in 
this report, Ms. Maxwell, the redacted 
information is redacted because it reveals 
the name of a minor, someone who is under the 
age of 18. 

On page 28, in the third paragraph, 
about halfway down, it says, J stated 
she performed the massage naked. At the 
conclusion of this massage, Epstein paid 
HMMM $200 for the massage. He explained, I 
know you are not comfortable put I will pay 
you if you bring some girls. He told her the 
younger the better. [Rj stated once tried 
to bring a 23 year old to Epstein and he 
stated the female was too old. 

Have you heard Mr. Epstein use the 
phrase the younger the better? 

A. I have no recollection of hearing 
that. 

Q. Have you used the phrase in talking 
to MMI and asking her to recruit 
females for Mr. Epstein, the younger the 
better? 


MR. PAGLIUCA: Object to the form 
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G Maxwell - Confidential 

and foundation of the question. 

A. First of all, can you break the 
question apart. 

Q. Have you used the phrase the 
younger the better in speaking to xy 
and asking her to recruit females for Jeffrey 
Epstein? 

MR. PAGLIUCA: Object to the form 
and foundation. 

Q. You can answer. It's yes or no. 

A. No, that's absolutely not true, on 
the second part of your question, I have not 
asked Virginia to recruit females and the 
first part of your question, if you can 
repeat that again, the question you asked. 

Q. Will you read back the question. 

(Record read.) 

A. I believe I answered the later part 
of the question. The first part of the 
question, it's impossible for me to recall 
events that took place 16 years ago but it 
doesn't sound like something I would say. 

Q. On page 28, that same paragraph, 
Hs asked how many girls in total she 
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brought to Epstein. [I stated that she 
can remember, J stated that she brought 
and, it's redacted there, and the victim in 
this case. 

Let me ask my question, I have a 
question pending right now. 

Are you testifying that you are 
unaware of any underage, under the age of 18, 
females coming to Jeffrey Epstein's home to 
perform massages? 

MR. PAGLIUCA: Object to the form 

foundation. 

A. You need to straddle that question 
in a different time period. When I was 
there, at the time I was present, the people 
that gave Jeffrey, men and women who gave 
Jeffrey massages were adults over the age of 
18. 

Q. Never in your time at any of 
Jeffrey Epstein's homes were you present when 
a female under the age of 18 was there to 
give Jeffrey Epstein a massage? 

MR. PAGLIUCA: Object to the form 


and foundation. 
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A. First of all, as I said when I was 
present -- 

Q. It is a yes or no. 

A. No, it is not. 

Q. You can answer the question in full 


but please provide yes or no as an initial 
matter. 

A. I cannot answer yes or no, it's not 
bounded by time. It's entirely possible I 
could have been in a room or even in the 
vicinity of Palm beach when somebody came and 
I would not know. How would I know when 
somebody was in the house. There is no way I 
can know. 

Q. Did you stay at Jeffrey Epstein's 
home when you were in Palm Beach? 

A. Most of the time. 

Q. So how is it that you wouldn't know 
if there was a female in the home under the 
age of 18 if you were staying there? 

A. Well, first of all, when I was 
staying there, the house is actually quite 
large and I have a very busy job and I had an 


office with a door so the door would be shut 
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and I would be working. I'm not responsible 
for what Jeffrey does and I don't always pay 
attention to what happens in the house. I'm 
very busy. 

Q. So you're testifying that you never 
observed a female under the age of 18 at 
Jeffrey Epstein's West Palm Beach home? 

MR. PAGLIUCA: Object to the form 


and foundation. 


A. I already answered that question, I 
believe. 

Q. You didn't answer my question. 

A. I did. 

Q. Did you observe a female under the 


age of 18 at Jeffrey Epstein's home in Palm 
Beach? 

A. Like I said, I work, I don't sit 
there and watch people coming in and out of 
the house. I cannot possibly tell you if I'm 
in the home that somebody was there that I 
did not see, I cannot comment on it, I have 
no idea. 

Q. Did you observe females at Jeffrey 


Epstein's home that were laying out topless 
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G Maxwell - Confidential 
in the back of the home, in other words 
without a shirt on? 

A. So that's just another of 
Virginia's lies. So let's be clear, at the 
time when I was there and present, frequently 
at the house, it was unusual to see people 
without their clothes on. 

Q. When you say unusual, did you 
observe people without their clothes at 
Jeffrey Espstein's home? 

A. Can I answer. Sometimes people in 
the privacy of a house and swimming pool, I 
have seen people from time to time take their 
top off. I have seen people from time to 
time do that. Very unusual. Naked people 
around the people at any frequent period of 
time, I have never seen. 

Q. Were they under the age of 18? 

A. As I was saying, people when I was 
in the house, were of adult age, if they were 
children, friends of my family or friends 
that were there, they may well have been 
because I have nieces and nephews under the 


age of 18, I cannot testify to anybody else 
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-- just another one of Virginia's many 
fictitious lies and stories to make this a 
salacious event to get interest and press. 
It's absolute rubbish. 

Q. Were you in charge of hiring 
individuals to provide massages for Jeffrey 
Epstein? 

A. My job included hiring many people. 
There were six homes. As I sit here, I hired 
assistants, I hired architects, I hired 
decorators, I hired cooks, I hired cleaners, 
I hired gardeners, I hired pool people, I 
hired pilots, I hired all sorts of people. 

In the course and a very small part 
of my job was from from time to time to find 
adult professional massage therapists for 
Jeffrey. 

Q. When you say adult professional 
massage therapists, where did you find these 
massage therapists? 

A. From time to time I would visit 
professional spas, I would receive a massage 
and if the massage was good I would ask that 


man or woman if they did home visits. 
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Q. Did you ever hire a masseuse that 
was under the age of 18? 

MR. PAGLIUCA: Object to the form 
and foundation. 

Q. Did you? 

A. Again, I don't hire massage 
therapists, so that was not my job. 

Q. You just said you did, you just 
said you hired massage therapists for Jeffrey 
Epstein, I'm asking if you hired a massage 
therapist who was under the age of 18? 

A. Let me correct myself. When I 
meant hire, I didn't mean hire in the way you 
are doing it. What I say is that I went to 
spas and I met people and if they did home 
visits, Jeffrey would then, in fact, hire 
them. I'm not responsible for hiring 
someone. And they were not full-time, so 
it's not a correct characterization. 

Q. Did you ever, your term is meet, 
did you ever meet a person that was under the 
age of 18 that you -- that Jeffrey then hired 
as a masseuse? 


MR. PAGLIUCA: Object to the form 
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and foundation. 
A. First of all, Virginia Roberts who 
you are referring to was a masseuse aged 17, 
we all now know, so your story that you keep 


pushing out to the press that she was a 15 


year old -- you and I both know was a lie, 
correct. 

Q. You are not sentencing my question. 

A. You and I both know that was a lie, 
correct. 

Q. You are not answering my question. 


I'm asking you whether you ever met a female 
under the age of 18 that Jeffrey then hired 
as a masseuse? 
MR. PAGLIUCA: Object to the form 
and foundation. 

A. The only person I can talk about 
who clearly was a massage age 17, a masseuse, 
was Virginia. 

Q. Did you meet her and then introduce 
her to Jeffrey? 

A. I don't know. I already testified 
I don't recall meeting her 


(Maxwell Exhibit 2, email, marked 
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for identification. ) 

Q. So I'm showing you a document that 
we have marked as Maxwell Exhibit 2. It's a 
document you produced in this matter labeled 
confidential GM 00109. It's dated Sunday 
June 12, 2011. It's from Jeffrey Epstein to 
you. If you can turn to page 4 -- sorry, can 
you turn to the first page, the cover page 
initially which is 00109. If you look under 
the time stamp it says, June 12, 2011 at 4:12 
p.m., it says xy 

Is that your email address? 

A. It is. 

Q. Under that it says, Thank you. I 
have it now and I'm working on a letter, a 
little, I will send the final version 
tomorrow and what ever it is will be 
factually accurate. 

Do you see that on page 1? 

A. I do. 

Q. Then I would like you to turn to 
page 4 please. The second paragraph down on 
page 4, it states, After some thought, I 


recall that I first met Ms. Roberts when she 
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G Maxwell - Confidential 
was working at a premier resort claiming to 
be 18 years old and a professional masseuse? 
MR. PAGLIUCA: What line are you 
on, counsel. 
MS. McCAWLEY: Second paragraph 
down. 
MR. PAGLIUCA: I got it. 

Q. Is that a statement that you wrote? 

A. It appears to be. 

Q. So does that correct your testimony 
that you did meet Ms. Roberts at Mar-a-Lago? 

A. Again, this was written in, when 
were you saying? 

Q. 2011. 

A. So by 2011, Ms. Roberts had already 
perpetrated so many lies and stories it's 
hard for me to accurately tell you today what 
I remember back then. As I sit here today, 
the testimony I give you today, I do not 
recollect it. 

Q. Do you have a reason to say that 
this document that you wrote is incorrect? 

A. It's in 2011, I can't possibly tell 


you what I remember in 2011. 
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Q. Are you questioning that this 
document is incorrect, this document -- this 
email that you wrote? 

A. I wrote an email. I was trying to 
be accurate, so who knows, with all the 
rubbish that you guys have put out in the 
press that I read, maybe in the moment I 
wrote it a memory came to me that I don't 
know, but as I sit here today and the 
testimony I gave you today is I don't 
recollect it. 

Q. Does this refresh your recollection 
that you recalled meeting Ms. Roberts at 
Mar -a-Lago? 

A. It does not. 

Q. So your testimony today is that you 
don't remember meeting Ms. Roberts at 
Mar -a-Lago? 

A. I do not. 

I just want to clarify, when you 
read so much stuff and so much rubbish that 
comes out from Virginia Roberts, you don't 
know what's up and down, at the time I wrote 


this I believe I had a memory but as I sit 
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here today I do not. 
Q. Ms. Maxwell, when did you first 
‘ect a ? 
MR. PAGLIUCA: Object to the form 
and foundation. 
A. I have no idea when I met her. 
Q. Do you know how old she was when 
you met her? 
A. I have no idea how old she was when 
I met her. 
Q. Is it possible she was 13 years old 
when you first met her? 
MR. PAGLIUCA: Object to the form 


and foundation. 


es 
rss 


may have been in the house when Jeffrey was 
in the house. I have no idea how old she 


was. 


Q. I understand a 
mz 
I'm asking if x was 13 
years old when you first met her? 


A. I have no idea. 
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Q. Was she under 18 when you first met 
her? 

A. I have no idea how old she was when 
I first met her. 

Q. Did she look like a child when you 
first met her? 

A. I don't remember what she looked 
like at the time she was in the house. 

Q. How many years have you known her? 

A. I can only recall the last time I 
saw her. 

Q. When was the first time you met 
her? 

A. Again, I just told you, I don't 
recall the first time I met her. 

Q. Did QM travel with you 
on Jeffrey's planes? 

A. I wouldn't remember if J was on 
the plane or not. 


Q. Did you ever have sex with 


—ai] 
A. No. 
Q. Did you ever observe Jeffrey having 


sex vith a 
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A. No. 

Q. Were you aware that Jeffrey was 
having sexual contact with x when 
she was 13 years old? 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. I would be very shocked and 
surprised if that were true. 

Q. Were you in the house when qj 
H.«was in the house in a private area 
with Jeffrey Epstein? 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. Can you repeat the question. 

Q. Were you ever in the Palm Beach 
house when Jeffrey Epstein was in the house 
ith T° 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. I've already testified that I have 
met her and that she was there ay 
HST don't understand what your 
question is asking. 


Q. So you have never seen 3 
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0 
3 MR. PAGLIUCA: Object to the form 
4 and foundation. 
5 Q. Is that your testimony? 
6 A. I already said I don't recall all 
7 the times I've seen her and I have no memory 
8 of that. 
9 Q. Have you ever seen x in 
10 the house with Jeffrey Epstein xy 
1. 
12 MR. PAGLIUCA: Object to the form 
13 and foundation. 
14 A. I just told you I don't recall 
15 seeing 
16 Q. Were you ever involved in an orgy 
17 with a? 
18 A. No, absolutely not. 
19 Q. Can you tell me, do you know an 


20 individual by the name of x? 


21 A. I do. 

22 Q. How did you meet xx? 
23 A. At some point she was a friend of 
24 Jeffrey's and I recall meeting her at some 


25 point. 
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Q. Did you hire her? 

A. First of all, I don't hire girls 
like that, so let's be clear, I already 
testified to that, and I have no idea what 
you are referring to. 

Q. When you say girls like that, what 
do you mean? 

A. I hire people who are professional 
at the house. You are asking if I hired 
somebody to do what, I don't know what you 
are talking about. I hired people to work in 
the homes. 

Q. What was Nadia Marcinkova doing? 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. I have no idea what Nadia 
Marcinkova was doing. I didn't hire her and 


I don't know what you are referring to. 


Q You met Nadia Marcinkova? 

A. I testified I did. 

Q. Did she work for Jeffrey Epstein? 

A I have no idea what she did. 

Q. Have you flown on planes with Nadia 
Marcinkova? 
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A. I don't recollect. I don't know if 
I did. 

Q. How many times have you flown on 
Jeffrey Epstein's planes? 

A. Too many times. 

Q. More than 300? 

A. I really couldn't tell you how 
many. 

Q. More than 400? 

A. Again, I said I cannot tell you how 
many, a lot. 


Q. How many times with yy 


A. I already testified, I have no 
idea. 

Q. How old was x when 
she first became involved with Jeffrey? 

A. I have no idea. 

Q. Was she 14? 

MR. PAGLIUCA: Object to the form 

and foundation. 

A. I have no idea. 

Q. Did she look like a child the first 


time you met her? 
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2 MR. PAGLIUCA: Object to the form 

3 and foundation. Asked and answered. 

4 Q. Did she look like a child the first 
5 time you net xy? 

6 A. I don't know what you mean if she 

7 looked like a child. 

8 Q. Did she look like she was under the 
9 age of 18? 

10 A No. 

11 Q. Did she look like she was under the 


12 age of 16? 

13 A. I just testified -- first of all, I 
14 couldn't tell you how old she was, she didn't 
15 like like a child, leave it at that. 


16 Q. Did you know that she was a child? 
U7. MR. PAGLIUCA: Object to the form 

18 and foundation. 

19 A. I just answered I did not know how 


20 old she was and she looked like an adult. 

21 Q. In the times that you traveled with 
22 her on Jeffrey Epstein's planes, did you ever 
23 ask her how old she was? 

24 MR. PAGLIUCA: Object to the form 


25 and foundation. Assumes facts not in 
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evidence. The witness already testified 

she doesn't remember. 

Q. You can answer that question. 

Did you ever ask her on the many 
flights you were with her or the many times 
you were with her at the house? 

A. First of all, I don't know I was on 
many flights with her, you are making stories 
up again as usual. And secondly, if I was on 
a flight with her, there would not be any 
reason why I would ask her how old she was. 

Q. You don't recollect having any 
conversation with her about her age? 

A. I already testified to that. 

Q. Do you know what xy 
was hired to do for Jeffrey? 

A. I already testified I didn't know 
she was hired and I don't know that she did 
anything. I don't know how to answer that 
question. 

Q. Was NS atthe house, 
the Palm Beach house, when you were present 
at that house? 


MR. PAGLIUCA: Object to the 
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2 foundation. 
3 A. I have no recollection of her being 
4 at the house at the same time as me. 
5 Q. When did you first meet 
a 
7 A. I already told you I don't recall. 
8 Q. Do you recall anything about yy 
oo 
10 A. That she was tall and blond. 
11 Q. Do you recall xy 
12 interacting with other females at the house? 
13 A. No, I do not. 
14 Q. Did you arrange to get a visa for 
15 [— «t© «come into this country? 
16 MR. PAGLIUCA: Object to the form 
17 and foundation. 
18 A. Absolutely not. 
19 Q. Did Jeffrey arrange for a visa for 
20 
21 MR. PAGLIUCA: You need to give me 
22 a break so I can interpose an objection. 
23 Object to the form and foundation. 
24 Q. You can answer. 
25 A. What was the question? 
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Q. Did Jeffrey arrange for a visa for 
es? 
A. I don't know what Jeffrey did. I 
cannot testify what Jeffrey did. 
Q. Was QJ involved in sex with 
Jeffrey and other girls? 
MR. PAGLIUCA: Object to the form 
and foundation. 
Q. Girls under the age of 18? 
MR. PAGLIUCA: Same objection. 
A. I have no idea. 
Q. Was JJ involved with sex with 
Jeffrey and girls over the age of 18? 
MR. PAGLIUCA: Same objection. 
A. I have no idea. 
Q. Did QJ recruit other girls for 
sex with Jeffrey? 
MR. PAGLIUCA: Object to the form 


and foundation. 


A. I have no idea. 

Q Do you still talk to yy 
A. No. 

7. 

A I have no idea. 
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ee 
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A. I have no idea. 

Q. Are you a pilot? 

A. I am. 

Q. Have you flown with xy? 

A. I have. 

Q. Have you flown with J 
(= 4] 

A. What do you mean by flown? 

Q. Have you been on planes with her? 

A. I already testified I don't recall 


having her on a plane with me. 


Q. 
A. 
Q. 
A. 
Q. 


Do you know a 2 


I do. 
When did you first meet her? 
I don't recall exact dates. 


Did you meet her with the purpose 


of hiring her to work for Jeffrey or having 


Jeffrey hire her? 


MR. PAGLIUCA: Object to the form 


and foundation. 


A. 
Q. 


No. 


What was her relationship with 
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Jeffrey? 
MR. PAGLIUCA: Object to the form 

and foundation. 

A. I don't know exactly the nature of 
her relationship but she worked for him. 

Q. What did she do? 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. At the time she when was with him I 
believe she traveled with him and helped with 
his travel arrangements. 

Q. Did she bring girls to the house to 
give massages to Jeffrey? 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. I don't know what J did. 

Q. So you never observed 
bringing girls to the home to give massages 
to Jeffrey? 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. I don't understand the question, 
what did you mean bring? 


Q. Did you ever observe 
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G Maxwell - Confidential 
inviting, bringing, walking anyone into the 
home to give a massage for Jeffrey? 
MR. PAGLIUCA: Object to the form 
and foundation. 
A. I don't recollect anything like 
that. 
Q. Are you aware that J was 
a co-conspirator, named as a co-conspirator 
in the case involving Jeffrey Epstein? 
MR. PAGLIUCA: Object to the form 
and foundation and also calls for a 
legal conclusion. 
MS. McCAWLEY I'm just asking if she 


is aware of that. 


A. I am aware. 

Q. Who paid xa? 

A. I have no idea. 

Q. Did you ever arrange payment for 


any of the employees at the home? 
MR. PAGLIUCA: Object to the form. 
A. What do you mean by arrange? 
Q. Were you ever in charge or 
responsible for paying individuals at the 


home, that worked there? 
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A. People had salaries and they were 
paid by the office. 

Q. Did you ever pay any individual, 
did you ever hand an individual cash for work 
they performed? 

MR. PAGLIUCA: Object to the form. 

A. Can you be more specific about what 
you are asking me. 

Q. Did you ever hand any individual 
who was working at the home cash as payment 
for something that they performed at the 
home? 

MR. PAGLIUCA: Object to the form. 

A. To the best of my recollection 
there were very few times where I would leave 
some cash for people for work performed. 

Q. And what type of work was being 
performed where you would be doing that? 

A. If I left cash for the pool guy, I 
would have left potentially some cash for the 
gardener, potentially for exercise 
instructors and sometimes for massage 
therapy. 


Q. How much were the massage 
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therapists paid? 
MR. PAGLIUCA: Object to the form 

and foundation. 

A. They get paid between 100 and $200. 

Q. Did it vary based on what sexual 
acts they performed? 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. No. It varied depending how much 
time, some massage therapists charge more and 
some charge less. 

Q. Did the massage therapists that 
were hired to come to the home perform sexual 
acts for Jeffrey Epstein? 

MR. PAGLIUCA: Object to the form 


and foundation. 


A. What are you asking me? 

Q. I'm asking if the massage 
therapists -- 

A. Are you asking me about underage 
girls? 

Q. I'm asking in general, did any of 


the massage therapists in the home -- 


A. Are you asking if they were paid 
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for sexual acts. 

Q. I'm asking if they performed sexual 
acts? 

MR. PAGLIUCA: Object to the form 
and foundation. 

Q. Did any of the massage therapists 
who were at the home perform sexual acts for 
Jeffrey Epstein? 

A. I don't know what you mean by 
sexual acts. 

Q. Did any of the massage therapists 
who were working at the home perform sexual 
acts, including touching the breasts, 
touching the vaginal area, being touched 
while Jeffrey is masturbating, having 
intercourse, any of those things? 

MR. PAGLIUCA: Objection. Form and 
foundation. 

To the extent any of this is asking 
for to your knowledge any consensual sex 
act that may or may not have involved 
you, I'm instructing you not to answer 
the question. 


Q. I'm not asking about consensual sex 
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acts. I'm asking whether any of the massage 
therapists performed sexual acts for Mr. 
Epstein, as I have just described? 

A. I have never seen anybody have 
sexual intercourse with with Jeffrey, ever. 

Q. I'm not asking about sexual 
intercourse. I'm asking about any sexual 
act, touching of the breast -- did you ever 
see -- can you read back the question? 

(Record read.) 

A. I'm not addressing any questions 
about consensual adult sex. If you want to 
talk about what the subject matter, which is 
defamation and lying, Virginia Roberts, that 
you and Virginia Roberts are participating in 
perpetrating her lies, I'm happy to address 
those. I never saw any inappropriate 
underage activities with Jeffrey ever. 

Q. I'm not asking about underage. I'm 
asking about whether any of the masseuses 
that were at the home perform sexual acts for 
Jeffrey Epstein? 

A. I have just answered the question. 


Q. No, you haven't. 
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2 A I have. 

3 Q. No, you haven't. 

4 A Yes, I have. 

5 Q. You are refusing to answer the 

6 question. 

7 A. Let's move on. 

8 Q. I'm in charge of the deposition. I 
9 say when we move on and when we don't. 

10 You are here to respond to my 


11 questions. If you are refusing to answer the 
12 court will bring you back for another 


13 deposition to answer these questions. 


14 Do you understand that? 

15 MR. PAGLIUCA: You don't need to 
16 threaten the witness. 

AT. MS. McCAWLEY: I'm not threatening 
18 her. I'm making sure the record is 

19 clear. 

20 MR. PAGLIUCA: Certainly can you 
21 apply to have someone come back and the 
22 court may or may not have her come back 
23 again. 

24 Again, she is not answering 

25 questions that relate to adult consent 
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sex acts. Period. And that's the 

instruction and we can take it up with 

the court. 

Q. Ms. Maxwell, are you aware of any 
sexual acts with masseuses and Jeffrey 
Epstein that were nonconsensual? 

A. No. 

Q. How do you know that? 

A. All the time that I have been in 
the house I have never seen, heard, nor 
witnessed, nor have reported to me that any 
activities took place, that people were in 
distress, either reported to me by the staff 


or anyone else. I base my answer based on 


that. 

Q. Are you familiar with a person by 
the name of a? 

A. I am. 


Q. Has QM «given a statement 


to police about you performing sexual acts on 
her? 
A. I have not heard that. 


Q. Has «given a statement 


to police about Jeffrey Epstein performing 
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sexual acts on her? 
MR. PAGLIUCA: Object to the form 
and foundation. 


A. I have not heard that. 


Q. How do you know xy? 
A 


(=== 
Q. Was QM under the age of 
18? 
MR. PAGLIUCA: Object to the form 
and foundation. 
A. I don't recall how old yay 
was. 


Q. Did she tell police that Jeffrey 
Epstein assaulted her sexually? 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. I never heard that. 

Q. Did MM cecruit or bring 
girls to the home that were under the age of 
18? 

MR. PAGLIUCA: Object to the form 


and foundation and I think this has been 
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asked and answered already. 


Q. You can answer the question. 


A. I have no idea what x 


did. 


Q. You never observed xy 


with girls under the age of 18 at Jeffrey's 


home? 


MR. PAGLIUCA: 


and foundation. 


Object to the form 


A. The answer is no, I have no idea. 
Q Do you know Glenn Dubin? 

A. I do. 

Q What is your relationship with 


Glenn Dubin? 


MR. PAGLIUCA: 


A. What do you mean what is my 


relationship. 


Q. Are you friendly with him, 


you know him? 


Object to the form. 


how do 


A. He is the husband of Eva Dubin. 


Q. Is Eva Dubin one of your friends? 
A. Yes. 
Q. Did you ever send Virginia to 


Glenn's condo at the Breakers to give him a 
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massage? 
MR. PAGLIUCA: Objection to the 
form and foundation. 
A. No. 
Q. Did you ever instruct Virginia 
Roberts to have sex with Glenn? 
MR. PAGLIUCA: Objection to the 
form and foundation. 
A. I have never instructed Virginia to 
have sex with anybody ever 
Q. How old was Eva Anderson when she 
met Jeffrey? 
MR. PAGLIUCA: Objection to the 
form and foundation. 
A. I have no idea. 
Q. What's she under the age of 18? 
MR. PAGLIUCA: Objection to the 
form and foundation. 
A. I just testified I have idea how 
old she was. 
Q. You testified she was your friend. 
You don't know how old she was when she met 
Jeffrey? 


A. That happened sometime in the '70s 
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how would I know, or '8@s. I have no idea. 
Can you testify to what your friends did 30 
years ago? 
Q. You don't ask the questions here, 


Ms. Maxwell. 


What about x, when 

did you first meet xy 

A. I don't recall the exact date. 

Q. Did you hire xy 

A. I don't hire people, she came to 
work at the house to answer phones. 

Q. Where did you meet her? 

A. I just testified, I don't recall 
exactly when I met her. 

Q. Was one of your job 
responsibilities to interview people that 


would be then hired by Jeffrey? 


A. That was one of my 
responsibilities. 

Q. Do you recall interviewing xy 

A. I don't recall the exact interview, 


no. 


Q. Do you know what tasks 9 was 


hired to performance? 
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2 A. She was tasked to answer 

3 telephones. 

4 Q. Did you ever ask her to rub 

5 Jeffrey's feet? 

6 MR. PAGLIUCA: Objection to the 

7 form and foundation. 

8 A. I believe that I have read that, 

9 but I don't have any memory of it. 

10 Q. Did you ever tell QJ that she 


11 would get extra money if she provided Jeffrey 
12 massages? 

13 A. I was always happy to give career 
14 advice to people and I think that becoming 

15 somebody in the healthcare profession, either 
16 exercise instructor or nutritionist or 

17. professional massage therapist is an 

18 excellent job opportunity. Hourly wages are 
19 around 7, 8, $9 and as a professional 

20 healthcare provider you can earn somewhere 

21 between as we have established 100 to $200 

22 and to be able to travel and have a job that 
23 pays that is a wonderful job opportunity. So 
24 in the context of advising people for 


25 opportunities for work, it is possible that I 
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2 would have said that she should explore that 
3 as an option. 
4 Q. Did you tell her she would get 
5 extra money if she massaged Jeffrey? 
6 A. I'm just saying, I cannot recall 
7 the exact conversation. I give career advice 
8 and I have done that. 
9 Q. Did you ever have J massage 
10 you? 
11 A. I did. 
12 Q. How many times? 
13 A. I don't recall how many times. 
14 Q. Was there sex involved? 
15 A. No. 
16 Q. Did you ever instruct J to 


U7. massage Glenn Dubin? 
18 A. I don't believe -- I have no 


19 recollection of it. 


20 Q. Did you ever have sexual contact 
21 with 

22 MR. PAGLIUCA: Object to the form 
23 and foundation. You need to give me an 
24 opportunity to get in between the 

25 questions. 
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2 Anything that involves consensual 
3 sex on your part, I'm instructing you 
4 not to answer. 

5 Q. Did you ever have sexual contact 
6 with 

7 A. Again, she is an adult -- 

8 Q. I'm asking you, did you ever have 
9 sexual contact with 

10 A. I've just been instructed not to 


11 answer. 


12 Q. On what basis? 
13 A. You have to ask my lawyer. 
14 Q. Did you ever have sexual contact 


15 with JJ that was not consensual on 


16 NN part? 


17 MR. PAGLIUCA: You can answer 
18 nonconsensual. 
19 A. I've never had nonconsensual sex 


20 with anybody. 


24 Q. Not aT? 
22 MR. PAGLIUCA: Objection. 
23 A. I just testified I never had 


24 nonconsensual sex with anybody ever, at any 


25 time, at anyplace, at any time, with anybody. 
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2 Q. So if MJ were to testify that 
3 she did not consent to a sexual act that you 
4 participated in -- 
5 A. I just told you I have never ever 
6 under any circumstances with anybody, at any 
7 time, in anyplace, in any form had 
8 nonconsensual relations with anybody. 
9 Q. Did you introduce xy 
Do 
11 MR. PAGLIUCA: Objection to the 
12 form and foundation. 
13 A. I've, again, read that 


14 claimed that she met or that she said she met 
15 QR. St don't know if I was the one 
16 who made the introduction or not. 

17 Q. Do you know a female by the name of 


18 Emmy Taylor? 


19 A. I do. 

20 Q How do you know her? 

21 A Emmy was my assistant. 

22 Q. So she worked for you? 

23 A Yes. 

24 Q Did you hire her? 

25 A Again, Jeffrey hired people. 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1307-5 Filed 08/25/23 Page 65 of 465 


1 G Maxwell - Confidential 

2 Q. Did you have sex with her? 

3 MR. PAGLIUCA: This is the same 

4 instruction about consensual or 

5 nonconsensual. 

6 Q. Was Emmy under the age of 18 when 
7 you hired her? 

8 A. No. I didn't hire her, as I said, 
9 Jeffrey did. 

10 Q. Did Emmy ever have sex with 


11 Jeffrey? 


12 MR. PAGLIUCA: Objection to the 

13 form and foundation. 

14 A. How would I know what somebody else 
15 did. 

16 Q. You weren't involved in the sex 


17 between Jeffrey, Emmy and yourself? 
18 A. We already -- 
19 Q. Were you involved with sex between 


20 Jeffrey, Emmy and yourself? 


21 MR. PAGLIUCA: Everyone is talking 
22 over each other. You heard the 

23 question. 

24 Again, you you know what the 

25 instruction is. If there is any 
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consensual issue involved, I instruct 


you not to answer. 


A. Moving on. 

Q. So you are refusing to answer that 
question? 

A. I've been instructed by my lawyer. 

Q. Did you ever have sex with Jeffrey, 


Emmy, Virginia and yourself when Virginia was 
underage? 
A. Absolutely not. 

MR. PAGLIUCA: We've been going for 
about an hour. I would like to take a 
five-minute break, please. 

MS. McCAWLEY: I'm almost done. 

MR. PAGLIUCA: You are not going to 
allow a break. 

MS. McCAWLEY: As soon as I get 
through my line of questioning, which is 
perfectly appropriate. 

Q. Did Emmy Taylor travel with you and 
Jeffrey to Europe? 

A. I'm sure she did. 

Q. What is she doing today? 


A. I have no idea. 
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Q. Do you speak to her regularly now, 


do you speak to her? 


A. No. 

Q Do you know where she lives? 

A. No. 

Q Do you know what country she lives 
in? 

A. No. 

Q. Where is the last place you knew 


that she lived? 

A. Last place I knew for sure was in 
Los Angeles. 

Q. When did she stop working for you? 

A. 2001, 2002. 

Q. What tasks did she performance for 
you? 

A. She helped me with moving in and 
out of houses, construction, she was a 
general help, she helped with buying things 
that needed to be purchased, if I needed her 
to stand in for me during meetings, it was a 
very wide ranging job. 

Q. Did she ever bring females to 


perform massages for Jeffrey? 
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2 MR. PAGLIUCA: Objection to the 

3 form and foundation. 

4 A. What are you asking me? 

5 Q. Did Emmy, was it ever Emmy's 

6 responsibility to bring females to the house 
7 for the purposes of massaging Jeffrey? 

8 A. Emmy's job was to help me with the 
9 houses and work in homes. It was not her job 
10 to whatever you just said, bring masseuses. 
11 Q. Did she do that? 

12 A. I have no recollection. I have no 
13 idea. 

14 Q. Did you pay Emmy or did Jeffrey pay 
15 her? 

16 A. Jeffrey. 

AT. Q. Do you recall how much she was 

18 paid? 

19 A. do not. 

20 MS. McCAWLEY: I think we can take 
21 a break now. 

22 THE VIDEOGRAPHER: It's 10:02 and 
23 we are off the record. 

24 Recess. ) 

25 THE VIDEOGRAPHER: It's now 10:18. 
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We are back on the record and starting 
disk No. 2. 
Q. Ms. Maxwell, I asked you about 
Virginia Roberts earlier. 
Can you describe what Virginia 
Roberts' duties were when she was with Mr. 
Epstein? 
MR. PAGLIUCA: Objection to the 


form and foundation. 


A. I believe that Virginia was a 
masseuse. 
Q. Was Virginia required to dress up 


in any way for massages? 
MR. PAGLIUCA: Objection to the 

form and foundation. 

A. I have no idea. 

Q. Did you provide Virginia with 
outfits to wear for certain massages? 

A. I have no idea what you are talking 
about. 

Q. For example, did you ever provide 
Virginia with a school girl outfit to wear 
for a massage? 


A. I have no idea what you are talking 
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about. 

Q. So you didn't provide her with 
that? 

A. As I just testified, I have no idea 
what you are talking about. 

Q. I was trying to interpret whether 
you didn't understand what a school girl 
outfit was or you are saying that didn't 
happen? 

A. I clearly know what a school girl 
outfit is. I have no recollection of 
providing anybody with a school girl outfit. 

Q. Did you have a set of outfits used 
by the massage therapists that would include 
things like a school girl outfit or a black 
patent leather outfit or anything of that 
nature? 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. That would be just another one of 
Virginia's lies. 

Q. You didn't have anything like that? 

A. I did not. 


Q. Did you have a basket of sex toys 
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that you kept 


in the Palm Beach house? 


MR. PAGLIUCA: Objection to the 
form and foundation. 
A. First of all what do you mean. 
Q. A laundry basket that contained sex 


toys in it? 


MR. PAGLIUCA: Objection to the 
form and foundation. 
A. Can you ask the question again? 


Q. Did 


contained sex 


you have a laundry basket that 


toys in it, in the Palm Beach 


House? 
MR. PAGLIUCA: Objection to the 
form and foundation. 
Q. Did you have a laundry basket of 


sex toys in the Palm Beach house? 
MR. PAGLIUCA: Same objection. 

Q. You can answer. 

A. I don't recollect anything about a 
laundry basket of sex toys. 

Q. Do you recollect having sex toys at 
the Palm Beach house? 

A. You have to define what are you 


talking about. 
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Q. A sex toy meaning a vibrator of 
some kind, sometimes they are called dildos, 
of that nature, anything like that? 

A. I don't recollect anything that 
would formally be a dildo, anything like 
that. 

Q. How would you describe sex toys? 

A. I wouldn't describe sex toys. 

Q. Did you have anything that was of 
an electronic nature that would be used 
during sex? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I have no idea what you are 
referring to. 

(Maxwell Exhibit 3, transcript, 


marked for identification. ) 
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MR. PAGLIUCA: Objection to the 
form and foundation. 

A. First I have to read this. 
Q. Sure. 

MS. McCAWLEY: I will stop the 
clock while the witness is reading. 

MR. PAGLIUCA: No. 

MS. McCAWLEY: Yes, if she is going 
to read the whole document, I will stop 
the clock. 

MR. PAGLIUCA: If you give her 
documents to refresh her recollection 
we are on the clock here. 

MS. McCAWLEY: Then we will take it 
up with the judge. 

MR. PAGLIUCA: Read whatever you 
need to answer the question. 

MS. McCAWLEY: I'm going to set the 
document aside and I'm just go to ask 
you a question, independent of the 


document. 


Page 74 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1307-5 Filed 08/25/23 Page 76 of 465 


oO © N OD oO F&F Ww NY KB 


B 
fo} 


11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Page 75 
G Maxwell - Confidential 

Q. Do you recall having a basket full 
of sex toys? 

A. I already told you I did not. 

Q. We were talking a moment ago about 
Ms. Roberts and her position as a masseuse, 
do you know what she was paid for working as 
a masseuse for Jeffrey Epstein? 


A. I do not. 


Q. Did you ever pay her? 
A. I don't ever recall paying her. 
Q. Do you know what happened during 


the massage appointments with Jeffrey Epstein 
and Virginia Roberts? 
MR. PAGLIUCA: Objection to the 
form and foundation. 

A. No. 

Q. Were you ever present to view a 
massage between Jeffrey Epstein and Virginia 
Roberts? 

A. I don't recollect ever seeing 
Virginia and Jeffrey in a massage situation. 

Q. Do you ever recollect seeing them 
in a sexual situation? 


A. I never saw them in a sexual 
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situation. 

Q. Did you ever participate in sex 
with Virginia Roberts and Jeffrey Epstein? 

A. I never ever at any single time at 
any point ever at all participated in 
anything with Virginia and Jeffrey. And for 
the record, she is an absolute total liar and 
you all know she lied on multiple things and 
that is just one other disgusting thing she 
added. 

Q. Did you help her obtain an 
apartment in Palm Beach to live in? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

Q. Was that part of your 
responsibilities for Jeffrey? 

A. First of all, I didn't know she had 
an apartment in Palm Beach. TI only learned 
that from the many times you guys have gone 
to the press to sell stories, so no. 

Q. Did you help her get a cell phone, 
was that one of your responsibilities for 
Jeffrey, to get her is a cell phone as part 


of her masseuse obligations? 
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MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I don't know what that means 
masseuse obligation, I don't know what you 
are referring to. Would you like to ask the 
question properly? 

Q. I think it was proper. I will ask 
it again. 

Did you ever assist in getting 
Virginia Roberts a cell phone to use during 
the time that she worked for Jeffrey Epstein? 

A. I have no recollection of doing 
anything of that nature. 

Q. Did you ever tell Virginia that you 
wanted her to have a cell phone so that she 


could be on call regularly? 


A. I have no recollection of that 
conversation. 
Q. How often would Virginia come over 


to the house in Palm Beach to give massages? 
MR. PAGLIUCA: Objection to the 
form and foundation. 
A. Ask the question again, please. 


Q. How often did Virginia Roberts come 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1307-5 Filed 08/25/23 Page 79 of 465 


oO © N OD oO F&F Ww DY FB 


Bb 
fo} 


AA. 


Page 78 
G Maxwell - Confidential 
over to the house in Palm Beach to give 
massages? 

A. It's important to understand that I 
wasn't with Jeffrey all the time. In fact, I 
was only in the house less than half the 
time, so I cannot testify to when I wasn't in 
the house how often she came when I wasn't 
there. 

What I can say is that I barely 
would remember her, if not for all of this 
rubbish, I probably wouldn't remember her at 
all, except she did come from time to time 
but I don't recollect her coming as often as 
she portrayed herself. 

Q. How many times a day on an average 
day would Jeffrey Epstein get a massage? 

MR. PAGLIUCA: Objection to the 

form and foundation. 

A. When I was at the house and when I 
was there with him, he received a massage, on 


average, about once a day. 


Q. Just once? 
A. Yes. 
Q. Were there days when he received 
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four or five? 
MR. PAGLIUCA: Objection to the 

form and foundation. 

A. When I was present at the house, I 
never saw something like that. 

Q. Do you know if Virginia was 
required to be on call at all times to come 
to the house if Jeffrey wanted her there? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I have no idea of the arrangements 
that Virginia made with Jeffrey. 

Q. When Virginia was in New York 
would Virginia sleep at Jeffrey's mansion in 
New York? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I don't recollect her being in New 
York and I have no idea where she slept. 

Q. You don't ever remember seeing 
Virginia Roberts in New York? 

MR. PAGLIUCA: Objection to the 
form and foundation. 


A. I would barely recollect her at 
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Q. Do you recall Virginia Roberts 
calling you because she was having a medical 
crisis and you and Jeffrey taking her to the 
hospital? 

A. I have heard this absurd story and 


if any part of it were true I would remember 
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Q. You don't remember taking her to 
11 the hospital? 
12 A. It's not that I don't remember it, 


13 it didn't happen. 


14 Q. How do you know it didn't happen? 
15 A. That's the sort of memory you would 
16 recall. 

17 Q. Do you recall, you said you don't 


18 remember her being at the New York mansion. 
19 When you were in New York would you stay at 
20 the New York mansion with Jeffrey? 

21 A. I stayed from time to time. 

22 Q. Do you recall Virginia being at the 
23 New York mansion when J came to 
24 visit? 


25 MR. PAGLIUCA: Objection to the 
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form and foundation. 

A. Like I told you, I don't recall her 
being at the house at all. 

Q. How many homes does Jeffrey have? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. When I was working for him, I think 
he had six maybe. 

Q. Would Virginia stay with him in 
those homes? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I can only testify for when I was 
present with him and I cannot say what she 
did when I wasn't present with him. 

Q. When you were present, would 
Virginia stay in the homes with him? 

A. I don't recall her staying in the 
houses. 

Q. Did you train Virginia on how to 
recruit other girls for massages? 

MR. PAGLIUCA: Objection to the 
form and foundation. 


A. No. 
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Q. Did you train Virginia on how to 
recruit other girls to perform sexual 
massages? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. No. And it's absurd and her entire 
story is one giant tissue of lies and 
furthermore, she herself has -- if she says 
that, you have to ask her about what she did. 

Q. Does Jeffrey like to have his 
nipples pinched during sexual encounters? 

MR. PAGLIUCA: Objection to form 
and foundation. 

A. I'm not referring to any advice on 
my counsel. I'm not talking about any adult 
sexual things when I was with him. 

Q. When Jeffrey would have a massage, 
would he request that the masseuse pinch his 
nipples while he was having a massage? 

A. I'm not talking about anything with 
consensual adult situation. 

Q. What about with underage -- 

A. I am not aware of anything. 


Q. You are not aware of Jeffrey 
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Epstein ever having sex with an underage 
minor and asking them to pinch his nipples? 

A. I am not. 

Q. So I'm going to direct you to, I 
believe it's Maxwell Exhibit 1, the police 
report. 

Are you aware that over 30 under 
age minors gave testimony to police that they 
were engaged in sexual acts during, 
quote-unquote, massages. 

MR. PAGLIUCA: The witness needs to 
find Exhibit 1. Exhibit 1 -- if you can 
hand me that please. 

Q. So now with respect to the police 
report, are you aware that over 30 underage 
girls, meaning under the age of 18 gave 
reports to police that they were assaulted 
sexually by Jeffrey Epstein during massages? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I read the police report. That's 
all I can testify to. 

Q. Are you aware of what is in the 


police report? Are you aware that there were 
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30 girls -- 

A. I did not count the number of girls 
and I did read the police report. I can only 
testify to what I read. 

Q. So you are aware that the police 
report contains reports from 30 underage 
girls? 

A. I can't testify to what the girls 
said. I can only testify to the fact that I 
read a police report that stated that. 

Q. Were you working for Jeffrey -- you 
said you worked for him off an on until 2009, 
is that correct? 

A. I helped out from time to time. 

Q. So you were working with him during 
the time period when these underage girls 
were visiting Jeffrey's home? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I was not -- what year, I need 
years. 

Q. How about let's say 2005? 

A. I'm not sure I was at the house at 


all in 2005, maybe one day, maybe. 
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Q. How about 2004? 

A. I was present for his mother's -- 
his mother died in 2004 so I was there for 
his mother's death and the funeral and I was 
at the house maybe a handful of days, again. 

Q. I would like to direct you to, you 
have it pulled together now, it's page 39, 

Bates stamped Giuffre 00040? 

A Can you repeat that, please. 

Q. Sure. 00040. 

A. Yes. 

Q At the top of that document, about 
three lines down, you see the redacted 
portions where there is black so it blacks 
out the name. 

A. I see black redacted portions. 

Q. That's a black redaction of the 
name of the minor and there is -- I will 
represent for the record that's what it is. 
You can contest that but I'm not asking about 
the name of the minor. 

Five lines down, it says, She was 
just 16 years of age. 


Do you see that? 
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2 A. have to read that, if you want me 
3 to testify to some things. 

4 Q. 'm asking if you see where it 

5 says, She was just 16 years old. 

6 A. No, I have to read it. 

7 Q. t's five line downs on the first 

8 paragraph. 

9 A. do see that. 

10 Q. Then the next paragraph down, it 


11 says, this is the next full paragraph, it 

12 says, Epstein entered the room, introduced 

13 himself, Epstein lay on the table and told 

14 her to get comfortable, blank could not 

15 remember if he was naked or if he entered the 
16 room with a towel. Blank stated she provided 
AT. the massage wearing her panties. She 

18 continued rubbing his thighs and feet. Blank 
19 advised he turned over on his back and 

20 continued to rub his legs with oil. Epstein 
21 touched her breast and began to masturbate. 
22 I asked if she knew what circumcised and 

23 uncircumcised meant. She stated circumcised 
24 is when the penis had no foreskin. 


25 Then jumping down to the next 


Page 86 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1307-5 Filed 08/25/23 Page 88 of 465 


oO ON OD oO F&F Ww NY KB 


B 
fo} 


11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Page 87 
G Maxwell - Confidential 
paragraph, it says, Blank became upset, 
crying hysterically and stated she was paid 
and also instructed to have sex with Epstein 
and by Epstein. 
Do you see that there? 

A. I do. 

Q. Are you aware that there were 
underage minors in the Palm Beach house that 
were required to give sexual massages to 
Jeffrey Epstein? 

MR. PAGLIUCA: Objection to the 


form and foundation. This has been 

asked and answered already. Now you are 

just reading a document. 
MS. McCAWLEY: I am allowed to take 
this deposition. 

A. I already testified -- 

Q. Are you aware there were underage 
girls, 30 of them, in this police report that 
were assaulted by Jeffrey Epstein in the Palm 
Beach house during the time you are working 
there? 

A. I am aware that Virginia has 


lied repeatedly -- 
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Q. I'm not asking about Virginia. I'm 
asking if you are aware that there were over 
30 underage girls who gave reports to police 
officers during the time you worked for 
Jeffrey Epstein. Are you aware of that? 

MR. PAGLIUCA: Counsel, what is 
your factual basis for asserting there 
are 30 underaged people who gave 
reports? 

MS. McCAWLEY: I don't have to 
answer that. 

MR. PAGLIUCA: Are you representing 
as an officer of the court that you have 
personal knowledge that there are 30 
people referenced in these police 
reports? 

MS. McCAWLEY: That's my 
understanding, that there are 30 girls. 

MR. PAGLIUCA: How is that your 
understanding if these are redacted 
reports? 

MS. McCAWLEY: By reading through 
the reports. 


MR. PAGLIUCA: So you have personal 
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knowledge there are 30 people -- 

MS. McCAWLEY: Just like can you if 
you read through -- I will not argue 
with you counsel.. she can answer yes or 
no. 

Q. Are you aware there were over 30 
individuals who were minors who gave reports 
to police just like the one we just read that 
they were sexually assaulted by Jeffrey 
Epstein in the Palm Beach home during the 
years that you were working with him? 

MR. PAGLIUCA: Objection to the 
form and foundation. You can answer if 
you have knowledge. 

A. I already testified I was limited 
in the house, a couple of days, there is no 
way I knew. I have read these reports. I 
cannot testify to 30. Given the experience 
I've had with Virginia's lies, it's very hard 
for me to testify about what I see. I can 
tell from you my personal knowledge I did not 
know what you are referring to. 

Q. You did not know there were 


underage girls in the home that were being 
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2 assaulted by Jeffrey Epstein during the time 
3 you were working there? 

4 A. Based on the lies that I have 

5 already been told, I cannot comment on any -- 
6 Q. Are you saying these 30 girls are 
7 lying when they gave these reports to police 
8 officers? 

9 A. 'm not testifying to their lies. 
10 I'm testifying to Virginia's lies. 

11 Q. am not asking about Virginia's 
12 lies. 

13 A. can only testify to Virginia's 
14 lies. I can testify to having read these 
15 reports. cannot testify to anything else 


16 about them. 

AT. Q. So your testimony is that during 
18 the time you were working there, you did not 
19 know that these minor children were being 

20 abused in the home while you were there? 

21 A. What I have already told you and I 
22 will repeat, I was in the house very limited 
23 times, very few times. I do not know what 
24 you are referring to. I've read these 


25 reports but based on the lies that Virginia 
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2 has perpetrated, cannot tell you what is true 
3 or factual or not. 

4 Q. You said you were in the home a 

5 very limited time, so average in the year for 
6 example, 2004, how many times would you have 
7 been in his Palm Beach home? 

8 A. Very hard for me to state but very 
9 little. 

10 Q How about his New York home? 

11 A. Same. 

12 Q. Were you his girlfriend in that 


13 year, in 2004? 

14 A. Define what you mean by girlfriend. 
15 Q. Were you in a relationship with him 
16 where you would consider yourself his 

AT. girlfriend? 

18 A. No. 

19 Q. Did you ever consider yourself his 
20 girlfriend? 

21 A. That's a tricky question. There 
22 were times when I would have liked to think 
23 of myself as his girlfriend. 

24 Q. When would that have been? 


25 A. Probably in the early '90s. 
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Q. In your responsibilities in working 
for Jeffrey, would you book massages for him 
on any given day so that he would have a 
massage scheduled? Would you take a call for 
example and book a massage for him? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

Q. You can answer. 

A. Typically, that was not my 
responsibility. He would either book the 
massage himself or one of his other 
assistants would do that. 

Q. From time to time you had to do 
that? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. Like I said, typically it was 
somebody else's responsibility. 

Q. If you were unable to book a girl 
for a massage on a given day, would that mean 
that you were responsible for giving hima 
sexual massage? 

MR. PAGLIUCA: Objection to the 


form and foundation and I instruct you 
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not to answer any questions about any of 


your consensual adult sexual activity. 


Q. So you are not going to answer that 
question? 

A. You just heard my counsel. 

Q. Have you ever said to anybody that 


recruiting other girls to perform sexual 
massages for Jeffrey Epstein takes the 
pressure off you? 
MR. PAGLIUCA: Object to the form 
and foundation. 

A. Repeat the question and break it 
out. 

Q. Have you ever said to anybody that 
you recruit girls -- 

A. Stop right there. I never 
recruited girls, let's stop there. Now 
breakdown the question. 

Q. Have you ever said to anybody -- 

A. By girls, we are talking about 
underage people -- you said girls, are you 
talking about underage -- we are not talking 
about consensual acts -- this is a defamation 


suit. 
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Q. I'm asking the questions. I know 
what this case is about. I'm trying to -- I 
will ask you questions if you don't 
understand the question I can break it down 
for you. I'm happy to do that. 

A. Break it down a lot please. 

Q. I will do that. 

The question is, have you ever said 
to anybody that you recruit other girls -- 

A. Why don't you stop there. 

Q. Let me finish my question. 

Have you ever said to anybody that 
you recruit girls to take the pressure off 
you, so you won't have to have sex with 
Jeffrey, have you said that? 

That's the question? 

A. You don't ask me questions like 
that. First of all, you are trying to trap 
me, I will not be trapped. You are asking me 
if I recruit, I told you no. Girls meaning 
underage, I already said I don't do that with 
underage people and as to ask me about a 
specific conversation I had with language, we 


talking about almost 17 years ago when this 
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took place. I cannot testify to an actual 
conversation or language that I used with 
anybody at any time. 
Q. Have you ever said to anybody that 
you recruit other females over the age of 18 
to take the pressure off you to having to 


have sex with Jeffrey? 
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B 
fo} 


disgusting that you use the word recruit. I 
11 already told you I don't know what you are 
12 saying about that and your implication is 


13 repulsive. 


14 Q. Answer my question. 
15 A. just did. 
16 Q. Have you ever said to anybody that 


A. you recruit females -- 

18 A. don't recruit anybody. 

19 Q. That's an answer. So you never 
20 said that? 
21 A. 'm testifying that I cannot 
22 testify to an actual language -- 


23 Q. t's a yes or no. 


24 A. will not testify to an actual 


25 statement made 17 years ago, so I cannot 
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testify to actual language. 

Q. So you won't testify to anything 
I'm asking you 17 years ago about a statement 
you made. How do you know it's 17 years ago? 

A. We are talking about a time in 
2000, right? 

Q. Have you ever said that to anybody? 

A. I'm 54 years old so you are asking 
me in my entire life, what words are you 
asking me in my entire life? 

Q. Your entire life is limited by the 
time you were with Jeffrey, this is the 
question. 

A. Let's time limit the question you 
are asking me. 

Q. So from, let's say, I think you 
said you started with him in 1992, is that 
correct, and finished with him in 2009. 

So from 1992 to 2009 have you ever 
said to anybody that you recruit other and we 
will start with girls to take the pressure 
off you to have sex with Jeffrey? 

MR. PAGLIUCA: Objection to the 


form and foundation. 
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A. First of all I resent and despise 
the world recruit. Would you like to define 
what you mean by recruit and by girls, you 
mean underage people. I never had to do 
anything with underage people. So why don't 
you reask the question in a way that I am 
able to answer it. 

Q. I'm asking if you ever said that to 
anybody. So if you don't understand the word 
recruit and you never used that word then the 
answer to that question would be no. 

A. I have no memory as I sit here 
today having used that word. 

Q. Did you ever meet an underage girl 
in London to introduce her to Jeffrey to 
provide him with a massage? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. Run that past me one more time. 

Q. Did you ever meet an underage girl 
in London to introduce her to Jeffrey to 
perform a massage? 

MR. PAGLIUCA: Same objection. 


A. Are you asking me if I met anybody 
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that was underage in London specifically to 


provide a massage to Jeffrey, is that your 


question? 
Q. Yes. 
A No. 
Q. Do you know who xq is? 
A. I don't recall her right now. 
Q Do you know if -- strike that. 


During the time that you were 
working for Jeffrey, did you ever observe any 
foreign females, so in other words, not from 
the United States, that were brought to 
Jeffrey's home to perform massages? 

MR. PAGLIUCA: Objection to the 

form and foundation. 

A. Females, what age are we talking? 

Q. Any age. 

A. Can you repeat the question? 

Q. During the time you were working 
for Jeffrey, did you ever observe any foreign 
females of any age that were at Jeffrey's 
home to perform a massage? 

MR. PAGLIUCA: Objection to the 


form and foundation. 
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A. Are you asking me if any foreigner, 
not an American person, gave Jeffrey a 
massage? 

Q. Yes. 

A. Well, as I sit here today, I can't 
think of anyone who is foreign. Certainly -- 
I just can't think of anybody right this 
second. 

Q. How about any foreign girls who 
were under the age of 18? 

A. I already testified to not knowing 
anything about underage girls. 

Q. Were there foreign girls who were 
brought to Jeffrey's home by xy 
for the purposes of providing massages? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I am not aware of J bringing 
girls. I have not no idea what you are 
talking about. 

Q. You have never been around foreign 
girls who are under the age of 18 at 
Jeffrey's homes? 


MR. PAGLIUCA: Objection to the 
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form and foundation. 

A. I already testified about not 
knowing about underage girls. 

Q. Did you provide any assistance with 
obtaining visas for foreign girls that were 
under the age of 18? 


A. I've never participated in helping 
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people of any age to get visas. 


B 
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Q. Did Jeffrey, was it Jeffrey's 


11 preference to start a massage with sex? 


12 MR. PAGLIUCA: Objection to the 
13 form and foundation. 
14 A. I think you should ask that 


15 question of Jeffrey. 


16 Q. Do you know? 

17 A. I don't believe that was his 

18 preference. I think -- you have to 

19 understand, a massage -- perhaps you are not 


20 really familiar with what massage is. 
21 Q. I am, I don't need a lecture on 


22 massage. 


23 A. I think you do. 
24 MR. PAGLIUCA: No question pending. 
25 She will ask you another question now. 
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Massage is for health benefits. 
When did you first meet Jeffrey? 


Some point in 1991. 


No. 


A 

Q 

A 

Q. And did Jeffrey know your father? 
A 

Q How were you introduced to Jeffrey? 
A 


Some friend introduced us. 


oO O©ON OD oO F&F Ww NY FB 


Q. Can you describe your relationship 


B 
fo} 


back in 1991, was it friendship or was it 
11 girlfriend relationship or was it a work 


12 relationship, what was your relationship in 


13 1991? 
14 A. It was just friendly. 
15 Q. Then I believe you testified you 


16 began working for him in 1992, is that 

17s correct? 

18 A. Yes. 

19 Q. In 1992 I know you gave me the 

20 description of the work that you were 

21 performing for him, how much was he paying 

22 you, do you remember? 

23 A. I don't recall. 

24 Q. Do you know for example in 2001 how 


25 much he was paying you? 
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A. I don't recall. 

Q. Did it change over the years or did 
the payment remain the same? 

A. I believe over the course of time 
it increased a little bit. 

Q. Was that the -- was that payment 
the payment that -- was the payment made with 
respect to the jobs, the work you were 
performing for Jeffrey, was that your sole 
income at that time? 

MR. PAGLIUCA: I object to the 
form. I'm also going to instruct you 
not to answer about sources of -- your 
personal sources of income outside of 
Mr. Epstein at all. 

MS. McCAWLEY: What's the basis for 
that? 

MR. PAGLIUCA: It's confidential, 
it's not part of this lawsuit. 

MS. McCAWLEY: We have a protective 
order and it is part of this lawsuit 
with respect to our damage claims. 

MR. PAGLIUCA: It's not and, in 


fact, you are not entitled to ask 
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cial information of a defendant in 
kind of case, in a defamation case 


s and until there is a finding that 


you are entitled to punitive damages. 


That 


state 


point 

Q. 
source of 
give me a 
over $100, 

A. 

Q. 
$500, 000? 

A. 

Q. 
would that 

A. 
$200, 000. 

@. 


is clear in New York case law, both 
and Federal. 

MS. McCAWLEY: We disagree on that 
and we will come back to that. 
From the source of payment from the 
Jeffrey, from your work, can you 
range on that, do you know was it 
000? 

just testified I don't recall. 


You don't don't know if it was 


t was less than that. 
Somewhere between 100 and 500, 


be fair to say? 


believe it was between 100 and 


Did Jeffrey during the time that 


you were working for him purchase a town home 


for you? 


A. 


The subject of the townhouse is, I 
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2 worked for it and I had a loan, we did loans. 
3 Q. So a loan through Jeffrey? 

4 A. I don't recall the exact 

5 transaction. 

6 Q. Did he purchase for you a 

7 helicopter during the time you were working 
8 for him? 

9 A. It was his helicopter. 

10 Q. When did you obtain your pilot 


11 license? 
12 A. I believe it was '98 or '99. 
13 Q. Was that for both airplanes and 


14 helicopters or just helicopters? 


15 A. Just helicopters. 

16 Q. Have you ever flown xy 

17 (HJ ©”: your helicopter? 

18 A. That is another one of Virginia's 
19 lies. 

20 Q. The question is have you ever done 
21 that? 

22 A. I have never flown aa 


23 ([ERRJ at any time ever, in any helicopter, 
24 in any place, any time, in any state, in any 


25 country, at any time anywhere. 
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2 Q. Have you ever had dinner with 
3 S23 Jeffrey's home, at any 
4 of Jeffrey's homes? 
5 A. No, I don't believe so. 
6 Q. Have you traveled on Jeffrey's 
7 planes with xx? 
8 A. Yes, I have. 
9 Q. Would that have been in 2002? 
10 A. It's very hard for me to recollect 


11 exact dates but that sounds about right. 

12 Q. Was that during the time that 

13 Virginia was working for Jeffrey? 

14 A. I don't know that Virginia ever did 
15 work for Jeffrey. I don't exactly know if 

16 she testified to her so-called duties, we 

U7. know she is a serial liar so I can't testify 
18 to what she did or didn't do. So I object to 
19 that characterization of her. So repeat the 


20 question, please. 


21 Q. Can you read the question back? 
22 (Record read.) 

23 Q. You can answer the question. 

24 A. What was the question again? 
25 Q. When you were traveling on the 
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plane with x, was that during 
the time, it was 2002, that you were on a 
flight with QJ was that during the time 
Virginia was working for Jeffrey? 
MR. PAGLIUCA: Object to the form. 

Misstates the witness' answer and if you 

can answer the question, you can answer 

it. 

A. Well, like I said, I don't recall 
exactly when I flew with him. I don't recall 
when Virginia, we know what Virginia claims 
when she left, so I can't answer the 
question. I have no idea. 

Q. Do you know xy? 

A I do. 

Q. How long have you known him? 
A. A very long time. 

Q Since you were a child? 

A. I really -- it's so long, it's 


really a long time ago. I just don't recall. 


Q. Do you remember how you first met 
him? 

A. No, I do not. 

Q. Did you introduce him to Jeffrey? 
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2 A. That would be another of Virginia's 
3 lies and the lies you perpetrate. I never 
4 introduced J to Jeffrey Epstein 
5 at any time ever, so just add that the to 
6 long list of lies. 
7 Q. Did Jeffrey know xy? 
8 A. Clearly he knew him. I think we 
9 have that answer but how -- yeah. 
10 Q. Do you know how Jeffery met xy 
1. 
12 A. I do not know Jeffrey met xy 
13. QJ (What 1 do know is that I did not 
14 introduce them. That is one of the many 
15 lies. Are we tallying all the lies? 
16 Q. Do you know when Jeffrey met x 
7, 
18 A. I do not know when Jeffrey met 
aE 
20 Q:. Did you ever introduce 
21 (BBR to any girls under the age of 18 who 
22 were not friends of yours children? 
23 A. I have not introduced xy 
24 to anyone that I am aware of other than 
25 friends of mine who have kids under that age 
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2 that he may have met socially through me. 
3 Q. Did you ever introduce 
4 [ERR to Virginia in London? 
5 A. I understand her story about 
6 but again, her tissue of lies is extremely 
7 hard to pick apart what is true and what 
8 isn't. Actually I wouldn't recollect her at 
9 all but for her tissue stories about this 
10 situation. 
11 Q. So did you ever introduce 
12 [EJ to Virginia in London? 
13 A. I have no recollection. 
14 Q. Did Virginia ever stay at your home 


15 in London, your town home? 

16 A. I know she claims she did but if 
17 you are asking me here today to remember 

18 specifically, I cannot. 

19 Q. Do you remember taking a trip with 
20 Virginia to travel over to Europe, including 
21 London? 

22 A. So I have seen her reports and I 
23 have seen the plane reports. I see she says 
24 she was on that but again, I really have no 


25 recollection of her. 
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G Maxwell - Confidential 
Q. Did you know that she was 17 at the 
time of that trip? 
MR. PAGLIUCA: Objection to the 
form and foundation. 
A. I have -- 
Q. Did you know she was 17 at the time 
of that trip? 
MR. PAGLIUCA: Objection to the 
form and foundation. 
A. I didn't even know she was on the 
trip. 
Q. Did you hold her passport for her 
when she was traveling? 


MR. PAGLIUCA: Objection to the 


form and foundation. 

A. have no recollection whatsoever 
of her even being on the trip nor holding her 
passport. 
Maxwell Exhibit 4, picture, marked 
for identification. ) 


Q. I'm showing you what we marked as 


Maxwell Exhibit 4. 
Can you take a look at that picture 


for me? 
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A. I've looked at it. 

Q. Are you in that picture? 

A. I am. 
ES 
A. It is. 


MR. PAGLIUCA: I don't believe this 
has been produced to us in discovery by 
you. 

MS. McCAWLEY: The picture? 

MR. PAGLIUCA: Yes. 

MS. McCAWLEY: It has. 

MS. MENNINGER: Is it the same 
exact photograph. 

MS. McCAWLEY: I believe so. We 
will find one. The picture has been 
produced a number of times. 

MR. PAGLIUCA: I've seen different 
iterations of this, I don't believe I 
have ever seen this. 

MS. McCAWLEY: We had them blow it 
up on a page so she could see it. We 
could use an article. 


While you are looking for that, I 
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will skip ahead. Hold that until we can 
find one that has the Bates range on it. 
Q. Do you recall Virginia being at 
your London town home? 


A. I do not. 


Q. Do you recall going to dinner with 


Hef frey Epstein and Virginia 


Roberts in London, at any time? 
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A. I do not. 


Bb 
fo} 


11 Q. Do you recall going to a place 
12 called i with SM, Jeffrey 
13 Epstein and yourself and Virginia Roberts? 


14 A. I would just like to state for the 


15 record 
Hi MMMM [do not have any recollection of it 
21 and I doubt it actually happened. 

22 Q. You don't recall that. 

23 Do you recall taking Virginia 


24 shopping when you were in London to buy an 


25 outfit to meet xy 
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A. No, I don't. 
Q. Where in your town home -- we will 
come back to that. 
Do you have guest bedrooms in your 


town home in London? 


A. I do. 
Q. How many? 
A. Two. 


Q. Did NS «ever visit 
Jeffrey and you in New York? 

A. Yes. 

Q. Do you remember him visiting you 
and Jeffrey in New York in the spring of 
2001? 

A. Again, I can't testify to any 
specific dates. 

Q. So you don't have a recollection of 
that? 

A. I have a recollection -- you've 
asked me if I have a recollection of being in 
New York but if you are asking for a date, I 
cannot confirm that date. 


Q. Do you remember x being 


present in New York for a party where aay 
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2 (EERE was also present? 
3 A. I don't recollect. 
4 Q. Do you recall ever giving 
5 [ERB a gift of a puppet that was in the 
6 same -- that looked like him? 
7 A. I never gave him a gift of a 
8 puppet. 
9 Q. Did Jeffrey ever give him a gift of 
10 a puppet? 
11 A. No, not that I am aware of. 
12 Q. Have you ever given him any gifts? 
13 MR. PAGLIUCA: Objection, 
14 foundation. 
15 A. I know a -- 
16 Q. Have you ever given him any gifts 


17 that you remember when he came to Jeffrey's 


18 home in New York? 


19 A. don't recall giving him any gifts 
20 in New York. 

21 Maxwell Exhibit 5, picture, marked 
22 for identification. ) 

23 Q. think I directed you to page 

24 0034. 

25 s that a picture that was taken at 
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2 your London town home? 

3 A. I have no idea what this picture 

4 was taken. I know what she purports it to be 
5 but I'm not going to say that I do. 

6 Q. Do the surroundings look like your 
7 London town home? 

8 A. They are familiar. 

9 Q. Do you know who took this picture? 
10 A. I do not. 

zi Q. Did Jeffrey Epstein take the 


12 picture? 

13 A. I just testified I don't know who 
14 took the picture. 

15 Q. So you don't know if Jeffery 

16 Epstein took the picture? 

AT A. When I tell you I don't know who 
18 took the picture, it doesn't mean him -- I 
19 don't know who took the picture. You can 
20 come up with 50 names, I still do not know 
21 ~+who took the picture. 

22 Q. Did you observe x go 
23 into a room with Virginia alone in your town 
24 home? 


25 A. I cannot recall. As I have said, 
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2 no. 
3 Q. Did MS ever tell you 
4 that he had sex with Virginia Roberts? 
5 A. He did not. 
6 Q. Did Jeffrey Epstein ever tell you 
7 that MM bad sex with Virginia 
8 Roberts? 
9 A. He did not. 
10 Q. Did NS sever visit -- let 


11 me back up for a moment. We talked about 
12 Jeffrey's homes, did Jeffrey have a home in 
13 the U.S. Virgin islands called Little St. 
14 James? 


15 A. Yes. 


16 Q. Did SNM ever visit that 
17 island -- are you aware of J ever 


18 visiting Jeffrey's island? 

19 A. am aware of that, yes. 

20 Q. Do you know how many times he 
21 visited? 
22 A. do not. 

23 Q. Do you know if he visited when 


24 Virginia was on the island? 


25 A. do not. 
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2 Q. Were you present on the island when 
3 ER visited? 
4 A Yes. 
5 Q. How many times? 
6 A I can only remember once. 
7 Q Were there any girls under the age 
8 of 18 on the island during that one visit 
9 that you remember that were not family or 
10 friends of or daughters of your friends? 
11 MR. PAGLIUCA: Objection to the 
12 form and foundation. 
13 A. There were no girls on the island 


14 at all. No girls, no women, other than the 
15 staff who work at the house. Girls meaning, 
16 I assume you are asking underage, but there 
7. was nobody female outside of the cooks and 
18 the cleaners. 

19 Q. Did you, as part of your duties in 


20 working for Jeffrey, ever arrange for 


21 Virginia to have sex with xy? 


22 MR. PAGLIUCA: Objection to the 
23 form and foundation. 
24 A. Just for the record, I have never 


25 at any time, at anyplace, in any moment ever 
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asked Virginia Roberts or whatever she is 
called now to have sex with anybody. 

Q. Did you ever provide Virginia 
Roberts with an outfit, an outfit of a sexual 
nature to wear for xy? 
MR. PAGLIUCA: Objection to the 


form and foundation. 


oO O©ON OD oO FF Ww NY FB 


A. I think we addressed the outfit 


B 
fo} 


issue. 

11 Q. I am asking you if you ever 

12 provided her with an outfit of a sexual 

13 nature to wear for x? 

14 A. Categorically no. You did get 

15 that, I said categorically no 

16 Q. Don't worry I'm paying attention. 
17 A. You seemed very distracted in that 


18 moment. 


19 (Maxwell Exhibit 6, flight logs, 
20 marked for identification. ) 
21 A. Do you mind if I take a break for 


22 the bathroom. 
23 Q. It's 11:08 and we are going to go 
24 off the record now. 


25 THE VIDEOGRAPHER: It's now 11:09. 
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We are off the record. 
(Recess. ) 
THE VIDEOGRAPHER: It's now 11:26, 

we are back on the record and starting 

disk No. 3. 

Q. Ms. Maxwell, I think I handed you 
right before the break, did I hand you the 
flight logs, they look like this. Did I mark 
those yet, I thought I did. 

A. I don't believe I have it. 

Q. These admittedly are a little 
difficult to read so what I'm going to 
provide you with to assist is I have a chart 
that has the airport codes, because it will 
have, for example, just for the record 
reflects that the first page of document 
HMM, sit will have a code in the from line 
that says PBI, for example, to TEB sola 
chart that matches up, just in case you don't 
understand what those letters mean, PBI 
meaning Palm Beach, TEB meaning Teterboro, 
which is New Jersey, but others are more 
difficult but just for you to be able to 


understand the logs, I will provide you with 
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2 that. 
3 MR. PAGLIUCA: So we are clear, if 
4 the witness has personal knowledge of 
5 what these are that's fine but I don't 
6 know what these are and I don't expect 
7 the witness to accept the representation 
8 that they are what they are. 
9 MS. McCAWLEY: If she can testify 
10 to what city it is, she can state that 
11 on the record. 
12 MR. PAGLIUCA: If she knows what it 
13 is, she knows what it is, we are not 
14 putting any affirmatively on the record 
15 until you ask your questions. 
16 Q. So I'm going to ask you and I think 


7. we flagged a few of the pages which may 

18 direct us a little bit easier but I will do 
19 it by Bates number which is at the bottom of 
20 the document kind of at the side. 


21 The first I will direct your 
22 attention to is 

23 A. Does it have a tab? 

24 Q. It should. Let me make sure. 
25 A. Yes it does. 
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2 Q. So I'm directing your attention to 
3 the bottom, two lines up from the bottom, 
4 there is a flight -- 
5 MR. PAGLIUCA: Are you on 9g 
6 MS. McCCAWLEY: = 
7 Q. So this flight is from, the one I'm 
8 looking at, I think it's highlighted on your 
9 copy. On the far corner on the date, it says 
10 (BRM at the top and this would be the yyy 


11 and then the J are the two I'm going to 

12 direct your attention to. 

13 Q. On that first one on the Jj you 
14 will see the column reading PBI in the from 
15 column to TEB in the to column and you will 
16 see some initials, you will see JE for 

U7. Jeffrey Epstein, GM for Ghislaine Maxwell, ET 


18 for Emmy Taylor and then Virginia? 


19 A. I have to object. 

20 MR. PAGLIUCA: You don't get to 
21 object. 

22 Q. She is turning into a lawyer 


23 already? 
24 A. I would like to. 


25 Q. Let me ask the question and if you 
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have an issue -- so with respect to this 
flight, do you recall being on a flight in 
the -- —] BJ going from Palm Beach to 
Teterboro? 

A. No, I don't recall any specific 
flight. 

Q. Do you recall flying with Virginia 
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on a flight with Emmy Taylor and Jeffrey 


B 
fo} 


Epstein at any time? 

11 A. I don't. 

12 Q. How often did you fly on a plane 
13 with a 17 year old? 


14 MR. PAGLIUCA: Objection to form 
15 and foundation. 
16 A. I have no idea what you are talking 


17 about, other than friends of mine that had 


18 kids. 

19 Q. Did you regularly fly on Jeffrey's 
20 plane with individuals who were under the age 
21 of 18? 

22 MR. PAGLIUCA: Objection to the 

23 form and foundation. 

24 A. Can you repeat the question? 

25 Q. Did you regularly fly on Jeffrey 
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2 Epstein's planes with individuals who were 
3 under the age of 18? 
4 A. I regularly flew on Jeffrey 
5 Epstein's airplane but I cannot testify as to 
6 flying with people under the age. I don't 
7 believe that I did. 
8 Q. Why wouldn't you remember flying 
9 with a 17 year old? 
10 MR. PAGLIUCA: Objection to the 
11 form and foundation. 
12 A. How would I know, one, that she is 


13 17, how would you know that, how do you know 
14 I'm on the plane. 

15 Q. Are you saying you are not on this 
16 flight, so this is a Palm Beach to Teterboro. 
17 This says the JE, GM JJ and Virginia. The GM 


18 you are saying is not you? 


19 MR. PAGLIUCA: I object to the 
20 form. You can answer the question if 
21 you know. 

22 A. How do you know the GM is me. 

23 Q. Is it your testimony that on the 


24 flight logs when it represents GM that it is 
25 not you flying on the plane? 
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2 MR. PAGLIUCA: Objection to the 
3 form and foundation. 
4 A. GM can stand for any level, it 
5 could be Georgina, George. 
6 Q. Are there any people that flew with 
7 Jeffrey Epstein that had the initials GM? 
8 A. I don't know. 
9 Q. Do you recall flying with Jeffrey 
10 Epstein on his plane over 300 times during 


11 the period of 1999 to 2005? 

12 A. I cannot testify to how many times 
13 I was on his plane because that would just be 
14 impossible. 

15 Q. You were on his plane regularly, 

16 would you say? 

U7. A. I already testified I was on his 

18 plane regularly. 

19 Q. Is it your testimony and I'm 

20 referring now to the line that we were just 
21 talking about that you were not on the flight 
22 from Palm Beach to Teterboro that lists JE, 
23 GM, JJ and Virginia? 

24 A. I am not testifying to that. I am 


25 just saying that you cannot be sure that is 
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2 me. 
3 Q. So as you sit here today, you don't 
4 believe you flew on that plane? 
5 A. I'm not saying that. I'm just 
6 saying you cannot be sure that's me. 
7 Q. Do you have reason to doubt that 
8 when it says GM on these flight logs that 
9 that represents you? 
10 A. I cannot testify to that. I'm just 


11 saying it may not be me. 
12 Q. In looking at the flight logs and 
13 look up, let's move up a couple of lines. If 


14 you start at the top, you are going to see 


18, A, then Je, i 
16 (JE, i NN, «JE, GM, JE, GM, Je, GM, 
17 —, «cposition, JE, GM, JE, GM 
1c I, 2c, cl, a, a 

19 A ferale, 

20 repositioning. JE, GM, i i, Je, 
21 «GM, i . «JE, GS”, BE Virginia, 


22 JE, GM, J Virginia, repositioning and then 
23 a certification. 
24 So is it your testimony in looking 


25 at that that you do not believe that the GM 
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2 represents you? 
3 MR. PAGLIUCA: Objection to the 
4 form and foundation. 
5 A. I'm not saying that. I'm just 
6 saying that you cannot -- I can't sit here 
7 and tell you for sure GM is me and I cannot 
8 testify remembering being on a flight at that 
9 time. 
10 Q. You don't remember being on any of 


11 these flights with the initial GM? 

12 A. I remember being on many flights. 
13 I cannot testify that is a flight I am on. 

14 Q. Let's go to the next page which is 
15 going to be i I want you to look at 

16 line -- so the date is at the top, so it's 
17 [ER 2d if you go down, you will see 
18 a line that says the J and if you scroll 
19 over you will see PBI to TIST, if you look at 
20 the airport codes, TIST is going to be 

21 representative for the U.S. Virgin Islands 
22 and then you will see the list on the plane 
23 JE, GM, J and Virginia Roberts. 

24 Do you recall flying from Palm 

25 Beach to the U.S. Virgin Islands with 
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Jeffrey, yourself, Emmy Taylor and Virginia 
Roberts? 

MR. PAGLIUCA: I object to the form 
and just so the record is clear, we 
don't agree with whatever your 
characterizations are. The document 


speaks for itself and she can answer 


oO ON OD oO F&F Ww NY PB 


based on whatever her personal knowledge 
10 is. 

11 MS. McCAWLEY: I understand. 

12 Q. Do you recall flying with those 

13 individuals from Palm Beach to the U.S. 

14 Virgin Islands? 

15 A. I have no recollection of any 

16 individual flight you are pointing out here. 
AT. You are talking about 2001, how many years 
18 ago is that? 

19 Q. I'm asking the questions. 

20 A. I'm not being difficult. I'm just 
21 asking, it's like 14, 15 years ago, it's 

22 impossible, I'm sorry. 

23 Q. So your testimony is you don't 

24 recall flying on that flight with Virginia 
25 Roberts? 
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2 A. I cannot testify to that flight. 

3 Q. Let's look at the next flight which 
4 is on the 9 from the Virgin Islands back 
5 to Palm Beach, JE, Jeffrey Epstein, Ghislaine 
6 Maxwell, Emmy Taylor, Virginia Roberts, the 
7 same individuals on the above flight. 

8 A. It doesn't say my name, it has some 
9 initials. 

10 Q. I understand, the initials GM. 

11 Do you recall flying on a plane, on 


12 one of Jeffrey's planes from the Virgin 

13 Islands to Palm Beach with Virginia Roberts? 
14 A. I do not. 

15 Q. Was there any other person that 
16 flew with Jeffrey Epstein with frequency 

17 during that time period in these logs that 


18 have the initials GM? 


19 MR. PAGLIUCA: Objection to the 
20 form and foundation. 
21 A. I would have to look at all the 


22 flight logs, I have no idea, I flew 
23 frequently. 
24 Q. Why don't you take a look at the 


25 next three pages and see if that refreshes 
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2 your recollection. 
3 MR. PAGLIUCA: You are talking 
4 about 
5 MS. McCAWLEY: She can pick any 
6 couple of pages, those have a lot of the 
7 individuals on them so that is a good 
8 sampling. 
9 MR. PAGLIUCA: So pick any pages 
10 you want. 
11 Q. Does that refresh your recollection 
12 at all as to whether GM represents you or 
13 some other individual? 
14 A. Again, I can't testify whether that 
15 represents me or not, I don't see any other 
16 GMs but you have to understand that even if 
17 my name is on that record doesn't mean I was 
18 on the flight. 
19 Q. So are you contesting the accuracy 
20 of the flight logs? In other words, you said 
21 it doesn't represent you are on the flight so 
22 is it your testimony just because a name is 
23 listed doesn't mean they were actually on the 
24 flight? 
25 MR. PAGLIUCA: Objection to the 
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2 form and foundation. 
3 A. I can't testify to what -- these 
4 are records that were produced by xy 
5 is on here, so these aren't federally 
6 mandated records, so I can't testify to what 
7 he produced. 
8 Q. I would like you to turn to page, 
9 at the bottom, the Bates number is yg. 
10 And the month is xa. 
11 A. Okay. 
12 Q. If you go down to the number that 


13 is JJ that would be J you're 


14 going to see on that line an jj which is a 
1 EE and then you 
16 will see J which is going to be, I'm going 
17 to pronounce it incorrectly, xy 

18 [ER I'm sure I'm not pronouncing that 


19 correctly. Then you will see in the list, 


20 you will see JE, GM, i a 
21 [ER, it looks like -- 


22 A. I believe it says male. 
23 Q. Yes. Then a 
24 believe. Is that GM on this page 


25 representative of you? 
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2 A. Well, this would be a flight that I 
3 would potentially remember with xy 
4 on it but I don't actually recall going to 
5 Russia. 
6 Q. Are those your initials, do you 
7 recall being on the flight? 
8 A. Those are my initials with 
9 EM, © don't recall this flight 
10 either, but I would be more likely to if I 


11 had a bit more time to study the timing of 
12 this. 

13 Q. Your testimony is you don't recall 
14 flying with xx fron By to 
s. 

16 A. I don't recall the yg to ay 
17 flight. I have definitely flown with 
Sa 

19 Q. On that same page you will see 

20 beneath there, beneath 22 you will see the 
21 indication, same as above, same as above, 

22 same as above in the column that originally 
23 had the initials. 

24 A. Uh-huh. 

25 Q. And the names. 
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2 A. Uh-huh. 
3 Q. Do you recall flying with xy 
ae 
5. 
6 A. I do. 
7 Q. So the GM that would be represented 
8 in that column would be you? 
9 A. I recall going to yy with 
10 [ERRMJ so that is likely to be me. 
11 Q. You were on Jeffrey's plane for 


12 that trip? 


13 A. I believe I was. 

14 Q. Do you know who xy 
15 is? 

16 A. I do not. 

17 Q. I'm going back towards the front 


18 which is going to be J please. And 


19 you're going to see -- 


20 A. Hang on I'm not -- 

21 Q. Take your time. 

22 A. Okay. 

23 Q. You are going to see in the date 


24 column, you will see Jj and then about 


25 halfway down you will see xy 
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2 then you will see the xy which 
3 is the column which is where I want you to 
4 start looking at the log and there you're 
5 going to sec Sms 
a __—________.___| 
EO 
a —— 
ee 
Ee 
11 A. Okay. 
12 Q. If you look at the column, if you 
13 go back up to the top on the gj if you look 
14 at the column you will see JE, GM, 
15 Virginia Roberts and I believe it says yy 
16 —E, sorry I'm not reading that very 
17 well. 
18 Do you recall flying from, if you 
19 see the dates, the xy 
20 [HRM Do you recall a trip that went from 
21 the United States to J and to the places 
22 I just mentioned where Virginia Roberts was 
23 on the plane with you? 
24 MR. PAGLIUCA: Objection to the 
25 form and foundation. 
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11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


G Maxwell - Confidential 
A. I already testified that I don't 
recall Virginia on any of these flights. 
Q. I would like to mark, as Maxwell 7, 
I will put it at the top? 
(Maxwell Exhibit 7, photo, marked 


for identification. ) 

MR. PAGLIUCA: Has this document 
been produced in discovery? 

MS. McCCAWLEY: Yes. 

MR. PAGLIUCA: Do you have a Bates 
number? 

MS. McCAWLEY: This one doesn't. 
Q. I'm going to ask you -- 

MR. PAGLIUCA: I don't recall 
seeing this document so I would like to 
see a Bates number document before we 
ask questions about it. 

MS. McCAWLEY: Can you go look for 
it and I will continue. We will set 
that aside until we get a Bates number. 
You may want to leave that log up and 
set it to the side and we will bounce 
back to that. 


Q. Do you recall -- I think earlier 
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you said you visited Jeffrey's island, I 
think they called it St. Jeffrey or St. 
James, the U.S. Virgin Island home. 

A. St. James. 

Q. Do you recall whether xy 
HN.«va's ever on that island? 

A. Categorically, definitively, 
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absolutely, without a shadow of a doubt, when 


B 
fo} 


I was present or any other time that I am 
11 aware of, was MI ever on that 
12 island, I do not believe he went to that 

13 island ever ever, that is an absolute 


14 fabrication and an absolute flat out lie. 


15 0. aS 
MM oe 2 any of Jeffrey 


17: Epstein's homes when you present, other than 
18 the island I know you said that did not 

19 happen, the home in either New York or Palm 
20 Beach or New Mexico? 

21 A. I do not believe at any time 

22 [sas at any of Jeffrey's 
23 homes, I have absolutely no knowledge or 

24 otherwise that he was ever there. 


25 Q. You don't recall having dinner with 
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him at any of those homes? 
A. Again, Virginia is absolutely 
totally lying. This is a subject of 
defamation about Virginia and the lies she 
has told and one of lies she told was that 
President Clinton was on the island where I 


was present. Absolutely 1000 percent that is 
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a flat out total fabrication and lie. 


B 
fo} 


Q. You did fly on planes, Jeffrey 
zis Epstein's planes with President Clinton, is 


12 that correct? 


13 A. have flown, yes. 
14 Q. Would it be fair to say that 


15 President Clinton and Jeffrey are friends? 


16 A. wouldn't be able to characterize 
A. it like that, no. 

18 Q. Are they acquaintances? 

19 A. wouldn't categorize it. 

20 Q. He just allowed him to use his 

21 plane? 

22 A. couldn't categorize Jeffrey's 


23 relationship. 
24 Q. When you were on the plane with 


25 Jeffrey and President Clinton, did you 
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2 observe Jeffrey and xy 
3 talking? 
4 A. I'm sure they did. 
5 Q. Did they seem friendly? 
6 A. I don't recollect. 
7 Q. Was Epstein one of the original 
8 people that conceived the xy 
oo 
10 MR. PAGLIUCA: Objection to the 
11 form and foundation. 
12 Q. Do you know? 
13 A. I don't have -- I don't know what 


14 you are talking about. 


15 Q. You don't know what I'm talking 
16 about. 
7 Did you ever, not at one of houses, 


18 but did you ever eat dinner with xy 
19 [EJ and Jeffrey Epstein? 

20 A. Are you just talking in general 

21 anywhere. 

22 Q. In general? 

23 A. I believe on a plane of this nature 
24 we would have had a meal. 


25 Q. But not outside of the travel on 
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2 the flights? 
3 A. I can't recollect having a meal 
4 with them, but just so we are clear, the 
5 allegations that JJ had a meal on 
6 Jeffrey's island is 100 percent false. 
7 Q. But he may have had a meal on 
8 Jeffrey's plane? 
9 A. I'm sure he had a meal on Jeffrey's 
10 plane. 
11 Q. You do know how many times he flew 


12 on Jeffrey's plane? 


13 A. I don't. 

14 Q Do you know who J is? 

15 A. I do. 

16 Q How do you know him? 

ae A He used to work or still works for 
pC 

19 Q. Did you ever have a relationship 


20 with him? 

21 A. We are talking about adult 

22 consensual relationships, it's off the 

23 record. 

24 Q. I'm not asking what you did with 


25 him, I'm asking if you ever had a 
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relationship with him? 
MR. PAGLIUCA: If you understand 


the term relationship, certainly you can 


1 

2 

3 

4 

5 answer that. 
6 A. Define relationship. 

7 Q. Somebody that you would have spent 
8 time together, either seeing them ina 

9 romantic relationship or -- 

10 A. You need to be, what do you mean by 
11 romantic. I was friends with jg but you 

12 are suggesting something more so I want to be 
13 clear what you are actually asking me. 

14 Q. You defined it. You said you were 
15 friends with him. If that's what you were 
16 that's all I need to know. 

17 While you were on the trip with 

18 [—.s(0 you recall where you 
19 stayed at these locations, in other words, 

20 would you leave the jet and stay overnight at 
21 a hotel, do you have a recollection of this 
22 trip? 

23 A. I recollect the trip but if you're 
24 asking me where we stayed, you can see it's a 


25 very fast paced trip. It was very tiring and 
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I don't recollect where we stayed. 

Q. Do you recollect if you stayed at 
the same place x stayed? In 
other words, if you left the plane to go a 
hotel did you all go together is your 
recollection? 


A. I honestly don't recollect, no. 
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Q. Part of this trip we were just 


B 
fo} 


talking about, there is a flight that goes to 


11 Thailand, do you remember being in Thailand? 


12 MR. PAGLIUCA: Objection to the 
13 form and foundation. 

14 A. Are you asking me -- 

15 Q. On the [i trip. 
16 A. Are you referencing something? 
A. Q. The part that, let me make sure 


18 I've got it here. The entry that would be 
19 the Thailand, would be the one -- let me make 
20 sure I'm correct. I have you on the wrong 
21 page, it's actually the page before. It's 
22 going to be IM And it's going to be the 
23 entry on J starting on QJ and then 


24 it goes down to where it has the same as 


25 above, to NNN -- I'm saying 
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0 

3 MR. PAGLIUCA: That's what the 

4 document says. 

5 Q. I'm not representing the date but 

6 there it is. So the last leg of that where 

7 it says same as above has, the second to 

8 last, I'm sorry on the xy 
ae 

10 Do you remember being in Thailand 
11 with T° 

12 A. do. 

13 Q. Do you remember what the purpose of 
14 that trip was? 

15 A. don't. 

16 Q. Do you know whether -- do you 

17 recall, did you stay the night in Thailand? 
18 A. don't recall. 

19 Q. Do you recall why you went to 

20 Thailand? 

21 A. don't recall. 

22 Q. who is iy’ 

23 A. She I believe was a stewardess on 
24 this flight. 

25 Q. Did she perform any massages on the 
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2 = flight? 
3 A. I don't recollect any massages on 
4 the flight. 
5 Q. Do you know who xy is? 
6 A. It doesn't -- no I don't know who 
7 that is, I can't recall. 
8 Q. This is not in color, it's a black 
9 and white but it has the Bates label on it. 
10 Should I take the sticker off the one that 
11 has -- I don't know if you want to swap it. 
12 MR. PAGLIUCA: Let the record 
13 reflect I am replacing this on the black 
14 and white copy of this exhibit with 
15 = = 
16 Q. So, we were talking earlier, we 


17 were looking at the flight logs and we were 


18 talking about a trip and let me just get you 


back to the page. 
ey ees 


19 
a 
a ———— 
ee 
a ——>E~—L—_—_———___A 
a 
_! = 
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Q. Can I direct your attention to the 
picture, please. 

A. Of course. 

Q. Can you tell me who is in this 
picture, who is pictured here, and for the 
court reporter's benefit, can you go from the 


left of the picture to the right of the 
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picture, to the extent you can identify the 


Bb 
fo} 


individuals? 

11 A. Sure. I cannot identify the person 
12 on the left, I cannot identify the person 

13 next left. I can identify Jeffrey Epstein. 
14 I cannot identify the next person to his 

15 right and the next person in the picture is 
16 myself. 

AT. Q. Is the individual all the way to 

18 the left at the beginning of the picture, 

19 does that resemble Emmy Taylor. You might 

20 want to look at the color version if that 

21 helps you at all, I know it's not the marked 
22 one. I don't if that's easier to see, they 
23 are both dark. 

24 A. That does not look like Emmy Taylor 
25 at all. 
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2 Q. Do you recall -- 
3 MR. PAGLIUCA: Let's mark this then 
4 as deposition Exhibit 8 since we are 
5 referring to it and then you can give us 
6 copies as well. 
7 MS. MENNINGER: It's different 
8 because it has other people in this 
9 color photo. 
10 (Maxwell Exhibit 8, photo, marked 
11 for identification. ) 
12 Q. Do you recall who took this 


13 photograph? 

14 A. I do not. 

15 Q. Do you recall this photograph being 
16 taken by Virginia? 


AT. A. First of all, I don't know where we 
18 are. 
19 Q. So you don't recognize the 


20 building? 

21 A. I don't recognize the building and 
22 I don't recognize -- the only two people I 
23 recognize in the picture are Jeffrey and 

24 myself. 


25 Q. Does this like look a picture of a 
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G Maxwell - Confidential 
building that you would have seen when you 
were on the trip in Europe? 
MR. PAGLIUCA: Objection to the 


form and foundation. 


A. I can't possibly answer that. 

Q. Do you recall Virginia ever taking 
pictures? 

A. I barely recall Virginia, period. 

Q. Do you recall her ever taking 
pictures? 


A. No, I don't. 

Q. I'm going to direct your attention, 
still within the flight logs to -- starting 
on the next page from where you just were 
which is going to be J And the date at 
the top says J you will see Qj and I'm 
directing your attention down towards the 
middle to the bottom where you will see the 
numbers iy 

A. Uh-huh. 

Q. And we've got actually I'm going to 
direct your attention to the one that starts 
i ha 
ee 
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11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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and in the line, the remarks line you will 


see JE, OM, i i as aa 
a 
MR. PAGLIUCA: Are you reading the 
29th, is that what you're reading? 
MS. McCAWLEY: I'm reading the 
29th, yes. 

Q. Below that you will see JE, GM, 
eee 
= 

Do you see that? 

A. I do. 

Q. Do you recall a trip from Teterboro 
to Santa Fe and Santa Fe back to Palm Beach 
with these individuals? 

A. I don't. 

Q. Do you recall being on a plane with 
HR 20 ~<Virginia Roberts? 

A. I don't. 

Q. Do you recall ever witnessing any 
sexual interaction on one of Jeffrey's planes 
with any of these individuals? 

A. I do not, absolutely not. 

Q. Did Jeffrey have a fold out bed on 
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AFFIDAVIT OF GHISLAINE MAXWELL 


I, Ghislaine Maxwell, swear and affirm as follows: 
abs On March 4, 2011, I hired Philip Barden of Devonshires Solicitors in London, 
England to represent me with respect to legal matters in England & Wales. He has represented 


me continuously since that time. 


2. I sought and received legal advice from Mr. Barden concerning my rights in the 
United Kingdom to pursue defamation claims. I never sought or received business advice from 


Mr. Barden. 


3. Mr. Barden’s legal advice to me concerned matters of English law. To my 


knowledge, he is not admitted to practice law in the United States. 


4. My communications with Mr. Barden were made for the purpose of receiving 
legal advice from him. I expected that my communications with Mr. Barden would remain 


confidential. 
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2 one of his planes? 
3 A. There was a bed on one of his 
4 planes that folded out, yes. 
5 Q. Do you recall whether with respect 
6 to this being in Santa Fe, do you recall 
7 whether you were there for some form of a 
8 party? 
9 MR. PAGLIUCA: Objection to the 
10 form and foundation. 
11 A. I don't recall the trip at all and 


12 this looks like a total work trip, not a 

13 party trip. 

14 Q. What would be the difference 

15 between a work trip and a party trip? 

16 A. Just that I would be on trips for 
17 work and I believe that this looks like, Jj 
18 looks like it's one of the -- probably one of 
19 the designers and the time would meet with a 
20 trip to decorate the house, just the timing 
21 Of -2t:. 

22 Q. So would Virginia be brought on 

23 trips that were for the purpose of work and 
24 decorating the house? 


25 A. Like I said, I never worked with 
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2 her but you would have to ask Jeffrey what he 
3 brought her on the trip for. 
4 Q. But she would travel with him when 
5 there was a work trip like this? 
6 A. I can't -- I'm seeing that she is 
7 on this flight but I have no idea what she is 
8 doing, he invited her, it would not be my 
9 job. 
10 Q. What about Nadia Bjorlin, would she 


11 regularly travel with Jeffrey on flights? 

12 A. I have no idea, you would have to 
13 look through the flight logs. I have no 

14 idea. 

15 Q. Your recollection is -- what is 

16 your recollection, do you recollect Nadia 

47. traveling often on flights with Jeffrey? 

18 A. Absolutely not. No, not at all. I 
19 don't recollect her actually on the flight at 
20 all. 

21 Q. I think you can set that aside for 


22 the moment. 


23 (Maxwell Exhibit 9, message pad 
24 pages, marked for identification. ) 
25 Q. We will mark as Exhibit 9 these 
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2 excerpts from -- we will identify what they 
3 are but from the message pads. 
4 Did you want to correct anything? 
5 A I want to make an addendum. 
6 Would you mind rereading the last 
7 question back to me? 
8 (Record read.) 
9 A. I also just want to say that at 


B 
fo} 


this point I cannot recollect flying to 

11 parties. Jeffrey went for work so -- was 

12 this in Santa Fe, this flight as well. 

13 Q. The flight we were looking at, yes 
14 but it was to Santa Fe -- 

15 A. I don't recall going to any parties 
16 in Santa Fe at any time but certainly flying 
17. to Santa Fe for a party seems highly 

18 improbable. 

19 Q. So I'm going to direct your 

20 attention to the document that I set before 
21 you which is Bates number QM and it 
22 has different Bates numbers because it's a 
23 smaller version of the larger production. 

24 These are the pages I will be asking about. 


25 In the time that you were working 
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with Jeffrey in Palm Beach, do you recall a 
process for taking, anybody at the house 
taking messages when incoming phone calls 
came in? 

A. You are supposed to take a message 
and receive the message and write the message 


down. Who was the message was for, what time 


oO © N OD oO F&F Ww NY KB 


it was taken and who took it and what the 


B 
fo} 


message was, obviously. 

11 Q. Does what's in front of you look 
12 familiar with respect to the message pads 

13 that you would have used at the house? 

14 A. It is familiar. 

15 Q. I'm going to direct your attention 


16 to the second page of it? 


17 MR. PAGLIUCA: These all have SAO 
18 numbers on them or Bates ranges and I 

19 don't see any of your Bates ranges on 

20 these. I know you have produced message 
21 pads but those have your Bates range 

22 numbers on them and I'm wondering if 

23 these are different documents. 

24 MS. McCAWLEY: It's the same, just 
25 ours have the Bates underneath them. 
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These were produced as part of the rule 

26 discovery. We can get the additional 

Bates if you want. 

Q. The one I'm asking about first is 
the MJ. «You can look at that and then 
I will identify the Bates number referenced 
in this case. 

I want to direct your attention to 
the top right-hand corner just so I have an 
understanding of how these messages were 
taken. So I see that it says at the top it 
says in the for line it says Ms. Maxwell and 
the date of JJ and then I see under the 
M line it looks like xy or 
something like that, a phone number and a 
message saying returning your call and on the 
bottom it looks like yy 

Explain to me, is this -- does this 
represent J taking down a message for you 
from QJ is that how these work? 

MR. PAGLIUCA: Objection to the 

form and foundation. Go ahead. 

Q. My question is, I'm trying to 


understand how the messages were taken. 
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2 Looking at this message pad, where it says 
3 signed JJ can you tell me who 9g was? 
4 A. I cannot. 
5 Q. You do not know. 
6 Typically when these messages were 
7 taken in your practice when you were there, 
8 would the individual who took the message 
9 write their name on the message? 
10 MR. PAGLIUCA: Objection to the 
11 form and foundation. 
12 A. I don't recollect, you can ask who 
13 wrote it so you can find out who it was. 
14 Q. Do you know who qy is? 
15 A. I don't. 
16 Q. I'm going to direct your 
ny attention -- do we have a Bates number for 
18 that? 
19 MR. EDWARDS: [a 
20 Q. Giuffre QJ for that one. 
21 I will direct your attention to the 
22 first page which has the J on it. 
23 A. Okay. 
24 Q. Now at the top of that document, on 


25 the right-hand side, the message that reads 
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2 for JE, date 3, essage x 
3 and then it's signed GM. 
4 Is that your signature? 
5 A. That's not my handwriting. 
6 Q. Would other people take a message, 
7 how did this process work, is there someone 
8 else in the house with the initials GM? 
9 MR. PAGLIUCA: Objection to the 
10 form and foundation. 
11 A. I cannot answer that. It's not my 


12 handwriting. 

13 Q. I'm trying to understand how this 
14 gets there. If you took a message and didn't 
15 write it down, would someone else record that 


16 message for you? 


A. MR. PAGLIUCA: Objection to the 
18 form and foundation. 

19 A. All I can tell you, this is not my 
20 handwriting so I cannot -- I have no idea 


21 what that is. 

22 Q. Was the practice that, what was the 
23 practice when someone answered the phone with 
24 these message pads, what were they supposed 


25 to do? 
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2 A. They were supposed to take a 

3 message and the time and date and give the 
4 message. 

5 Q. Were they supposed to indicate who 
6 took the message? 

7 A. They were but it wasn't -- I don't 
8 really recall the actual process. I can see 
9 from here it looks like you were supposed to 
10 but that's not my handwriting so I can't say 


11 what that was. 


12 Q. Do you know who xy is? 
13 A. No, I don't. 
14 Q. Do you know whether xy 


15 was under the age of 18? 

16 A. I just testified I couldn't 

17 remember who she was so it would be difficult 
18 to know how old she was. 

19 Q. Do you know if she was coming to 
20 the house to provide massages? 

21 A. I don't remember who she is at all, 
22 so no. 

23 Q. And then I would like to direct 


24 your attention to the message right 


25 underneath it. Which says JE, x. EE 
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2 and has a phone number and the message says, 
3 wants to know if she should bring her friend 
4 [RRR tonight. 

5 What is that message referring to? 
6 MR. PAGLIUCA: Objection to the 

7 form and foundation. 

8 A. I can't possibly know. 

9 Q. Did individuals at the house take 
10 messages for underage girls to come over and 


11 bring friends for the purpose of providing 


12 massages? 


13 MR. PAGLIUCA: Objection to the 
14 form and foundation. 
15 A. How would I possibly know what you 


16 are talking about. 

U7. Q. Did you record messages at the 
18 house? 

19 A. It's not my job. 

20 Q. You did from time to time record 


21 messages? 


22 A. Hardly ever. 

23 Q. But you did from time to time do 
24 it? 

25 A. I'm just saying I hardly ever took 
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2 messages, very, very, very, very 
3 infrequently. 
4 Q. Do you know if JJ brought her 
5 friend J over on that night? 
6 MR. PAGLIUCA: Objection to the 
7 form and foundation. 
8 A. One, I don't know what this message 
9 is, I don't know if I was in Palm Beach, I 
10 don't know who QJ is, I don't know who 


11 [ER is and I don't know what this message 
12 is referring to. 

13 Q. So on January 2nd of 2003, were you 
14 in Palm Beach? 

15 A. I don't know. 

16 Q. Where would you have been other 


17 than Palm Beach at the time? 


18 A. I could have been anywhere. 

19 Q. Where did you typically live? 

20 A. What are you asking me? 

21 Q. So for example, in 2003, where was 


22 your primary residence, was it wherever 
23 Jeffrey was living and staying or was it 
24 independent of that? 


25 A. What was the date again. 
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as On March 10, 2011, Mr. Barden issued a cease and desist statement to the British 
press concerning Virginia Roberts’ false allegations about me and fabrication of events published 


in the British press. That cease and desist statement is attached hereto as Exhibit A. 


6. At the same time I hired Mr. Barden, I hired Ross Gow to act as my agent. As 
my agent, my communications with Mr. Barden to which Mr. Gow was privy are covered by 


attorney-client privilege in the United Kingdom as well as my contract with Mr. Barden. 


7. Mr. Gow issued a statement to the British Press on my behalf on January 2, 2015. 


That statement is attached hereto as Exhibit B. 


8. I did not issue any statement thereafter concerning or relating to Virginia Roberts 


or the matters alleged by her, either in the British press or elsewhere. 


9. In 2009, I hired Brett Jaffe of Cohen & Gesser LLP to represent me in connection 


with a deposition notice and related matters in the United States. 


10. Mr. Jaffe represented me for several years. 


11. At some point, Mr. Jaffe left Cohen & Gesser, LLP. After he left, Mark Cohen, 


also of Cohen & Gesser, LLP, continued as my legal counsel. 


12. My communications with Mr. Jaffe and Mr. Cohen were made for the purpose of 


receiving and soliciting legal advice from them. 


13. I expected that my communications with Mr. Jaffe and Mr. Cohen would remain 


confidential. 
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2 Q n 2003? 
3 A. The end of 2003? 
4 Q January, the beginning. 
5 A. don't know, I could have been 
6 anywhere, Jeffrey and I were leading almost 
7 separate lives by then. 
8 Q. f you were at the house that day, 
9 did you recall seeing anybody by the name of 
| 
11 MR. PAGLIUCA: Objection to the 
12 form and foundation. 
13 A. I don't know if I was at the house, 


14 so I can't testify to that. 

15 Q. Let's flip back to the next page, 
16 the one we were on before the the 
17 message towards the bottom that says, for 

18 Jeffrey, message of Ghislaine. And it says, 
19 Would it be helpful to have and then redacted 
20 come to Palm Beach today to stay here and 

21 help train new staff with Ghislaine. who 

22 were you referring to in that message; do you 
23 remember? 

24 MR. PAGLIUCA: Objection to the 


25 form and foundation. 
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Q. The question is, do you recall this 
message? 

A. I do not recall this message. 

Q. Do you recall training a female 


under the age of 18 at Jeffrey's home? 
MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I never trained a female under the 
age of 18 at Jeffrey's home. 

Q. Did you ever say it would be 
helpful to have a female under the age of 18 
come to Palm Beach today to stay here and 
help train new staff with Ghislaine? 

A. I never asked anyone under the age 
of 18 come to help train new staff. 

Q. I'm going to flip to the next page 
which is xg. 

A. By the way, that is not my 
handwriting and it's not dated and I couldn't 
possibly tell you who that is. 

Did you hear that? 
Q. You got your testimony on the 


record. 
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2 A. Yes. 
3 MR. EDWARDS: Giuffre 
4 Q. I'm going to direct your attention 
5 to the top right-hand corner, for Mr. 
6 Epstein, 9, message J a phone 
7 number and called. 
8 Do you know who Qj is? 
9 A. I don't. 
10 Q. Do you know that J was 15 at 


11 the time she left this message? 


12 MR. PAGLIUCA: Objection to the 
13 form and foundation. 

14 A. I don't know who gg is. 

15 Q. And then I'm going to direct your 


16 attention to the bottom left which is a 

17 message JE message of J and the 

18 message says, He just did a good one, 18 

19 years, she spoke to me and said I love 

20 Jeffrey. 

21 Was QJ veferring to sex with 


22 an 18 year old in that message? 


23 MR. PAGLIUCA: Objection to the 
24 form and foundation. 
25 A. How could I know what 9 is 
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2 referring to. 
3 Q. Do you know if J had sex 
4 with an 18 year old that he referenced to 
5 Jeffrey Epstein? 
6 MR. PAGLIUCA: Objection to the 
7 form and foundation. 
8 A. How could I possibly know. 
9 Q. Did Jeffrey Epstein or xy 
10 ever tell you that JJ had sex with an 


11 18 year old? 


12 MR. PAGLIUCA: Objection to the 

13 form and foundation. 

14 A. have no idea what you are talking 
15 about. 

16 Q. Did they ever tell you that? 

ar A. have no recollection of ever 


18 hearing such a ridiculous thing. 
19 Q. will turn to the next page which 
20 is SAO 2841? 


21 MS. MENNINGER: Do you have the 
22 Bates number? 
23 Q. The bottom right-hand corner, Mr. 


24 Epstein, the date 9, Ms. Maxwell, it 


25 says, BJ it says, quote, J is 
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2 available on Tuesday, no one for tomorrow. 

3 Is this a message you took? 

4 A. It's not my handwriting and I don't 
5 know who R is. 

6 Q. So when it says Ms. Maxwell in the 
7 line there, is that you calling for Mr. 

8 Epstein? 

9 MR. PAGLIUCA: Objection to the 

10 form and foundation. 

11 A. I didn't write it, I don't know 


12 when this message was taken. I don't even 

13 know what it's referring to and I don't know 
14 what my name is doing on that message pad. 

15 Q. I know you said you only took them 
16 a few times. Do you have a recollection of 
A. taking messages of females who would call the 
18 house to indicate whether or not they were 


19 coming over? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 

22 A. Give me a date range. 

23 Q. On 7/9/04. 

24 A. How would I know if I'm in Palm 


25 Beach, most likely not. 
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2 Q. I'm asking if you have a 
3 recollection of taking messages for girls who 
4 would call the house -- 
5 A. Girls. 
6 Q. Females, who would call the 
7 house -- 
8 A. Over the age of 18. 
9 Q. QE is 15. 
10 A. I don't know who i is, so I 


11 can't testify anything to yy 

12 Q. Your name is on the message. 

13 A. I didn't put it there and I don't 
14 know what it's doing there. 

15 Q. So your testimony is you didn't 
16 take this message? 

17 A. I obviously didn't take the 

18 message, it's signed by somebody R, it's not 
19 my handwriting. We don't know if I'm in Palm 
20 Beach. 

21 Q. Did you arrange for J to have 
22 his friend QJ come over on Tuesday of 
23 this week? 

24 A. I don't know who i is so it 


25 would be hard for me to arrange anything with 
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2 someone I don't know. 
3 Q. Why is your name reflected on this 
4 message pad? 
5 MR. PAGLIUCA: Objection to the 
6 form and foundation. 
7 A. I have no idea. You would have to 
8 ask whoever took the message. 
9 Q. Did you, in the course of your 
10 work, regularly take messages for Jeffrey 


11 Epstein? 


12 A. I already testified I hardly ever 
13. did. 
14 Q. Would you, in the course of your 


15 work, regularly set up appointments for 
16 females to come over and give massages for 


17 Jeffrey Epstein? 


18 MR. PAGLIUCA: Objection to the 
19 form and foundation. 
20 A. Can you specify, females, you mean 


21 adults over the age of 18. 

22 Q. Did you regularly set up for 

23 Jeffery adults over the age of 18 to come for 
24 massages? 


25 A. I didn't regularly do that, no. 
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2 Q. Would you take messages with 

3 respect to females over the age of 18 to come 
4 over for a massage? 

5 A. I already testified I hardly ever 
6 did take messages. 

7 Q. But would you? 

8 A. I already testified, I hardly 

9 ever -- 

10 Q I know hardly ever, but did you? 
11 A. Over the course of time it is 


12 possible I may have taken a couple, I have no 
13 recollection. I hardly ever did and I did so 
14 irregularly that it would hard for me to 

15 pinpoint. 

16 Q. Did you ever take a message for a 
AT. female under the age of 18 to come over for a 
18 massage or for any other reason to be with 


19 Jeffrey Epstein? 


20 MR. PAGLIUCA: Object to the form 
21 and foundation. 
22 A. I hardly ever took a message. I 


23 have absolutely no way of knowing, maybe one 
24 of my friends' daughters called to say they 


25 were coming to visit me. I have never taken 
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messages, I don't know about how I would 
possibly know if somebody I spoke to, one or 
two times I took a message is, how old they 
would be but I have never taken a message 
where I was aware of anything being under the 
age of 18 and I probably took it so 
infrequently, it would be impossible. 


Q. Can you turn to a, it 


should be the next page. 
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11 A. Uh-huh. 

12 Q. Do you see at the top, it says, for 
13 Mr. J. 11/8/04 and then the name is 

14 redacted. It says, I have a female for him. 
15 Why would a minor be calling 


16 Jeffrey to say they have a female for him? 


17 Do you know? 

18 MR. PAGLIUCA: Objection to the 

19 form and foundation. 

20 A. First of all, I don't know that's a 


21 minor, I don't know who took the message. 
22 Q. I will represent to you these are 
23 police reports and minor's names have to be 
24 redacted for privacy purposes? 


25 MR. PAGLIUCA: Objection to the 
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2 form and foundation. 
3 Q. Do you know why a minor child would 
4 be calling Jeffrey and leaving a message to 
5 say, quote, I have a female for him? 
6 MR. PAGLIUCA: Objection to the 
7 form and foundation. 
8 A. I can't testify anything about this 
9 message, I don't know anything about it. 
10 Q. I'm going to direct your attention 


11 to the next page J. If you look at 
12 the bottom left, you are going to see a 

13 message for Jeffrey, from xy, it 
14 says she doesn't have a number and left a 


15 message that she called. 


16 Do you know who qq is? 
ae A. I do not. 
18 Q. Do you know that x was 


19 13 at the time she placed this call to 

20 Jeffrey? 

21 A. I don't know who x is. 
22 Q. Would Jeffrey regularly have 13 

23 year olds call and leave messages? 

24 MR. PAGLIUCA: Objection to the 


25 form and foundation. 
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14. Ll understand attorney Martin Weinberg to be acting as an attorney for Mr. Jeffrey 


Epstein. That representation has spanned several years, including 2015. 


15.  L understand that Alan Dershowitz also represented Mr. Jeffrey Epstein for many 


years. 


16. — [understood that my communications to Mr. Epstein concerning legal advice 
were to be confidential as pursuant to a common interest agreement between us and our 


respective counsel. 
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2 A. How would I possibly, these were 
3 messages taken when I was not at the house 
4 and I have no idea who they are nor how old 
5 they are nor anything. 

6 Q. How do you know you weren't at the 
7 house on this day? 

8 A. I was hardly at the house in 2005. 
9 Q. So you could have been there, you 
10 just don't know? 

aL: A. In the five days I might have been 


12 there in 2005, I suppose it's possible but 
13 it's unlikely. 


14 MR. PAGLIUCA: Do you know why this 
15 isn't redacted if you are representing 
16 all the names of people who are underage 
ae have been redacted from these records. 
18 MS. McCAWLEY: I think it was -- my 
19 assumption is it was a miss by the 

20 police department. 

21 Q. I will direct your attention to yy 


22  (HBBJ so you will skip a page and go back, 
23 it's the final page in the message pads and 


24 you will see on the top left for Jeffrey, on 


25 6/1/2005 from x with a phone 
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number. It says, quote, He has a teacher for 
you to teach you how to speak Russian. She 
is two times eight years old. Not blond. 
Lessons are free and you can have your first 
today if you call. 

Do you know whether xy 
sent a Russian girl that was 16 years old 
over to Jeffrey Epstein's home? 

MR. PAGLIUCA: Objection to the 

form and foundation. 

A. I do not know. 

Q. Did you ever observe a Russian girl 
that was 16 years old come to Jeffrey 
Epstein's home? 

A. I am not aware of any 16 year old 
Russian girl that I can recall in Jeffrey 
Epstein's home. 

Q. Do you know whether Jeffrey Epstein 
had sex with a 16 year old Russian girl? 

MR. PAGLIUCA: Objection to the 

form and foundation. 

A. I do not know. 

THE VIDEOGRAPHER: It's 12:25. 


This will be the end of disk 3, we are 
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2 off the record. 

3 (Recess. ) 

4 AFTERNOON SESSION 
5 (Time noted: 1:21 p.m.) 

6 GHISLAINE MAXWELL, 

7 resumed and testified as follows: 

8 EXAMINATION BY (Cont'd. ) 

9 MS. MCCAWLEY: 

10 THE VIDEOGRAPHER: It's now 1:21, 
11 we're starting disk No. 4. We are back 
12 on the record. 

13 Q. Ms. Maxwell, before the break, we 


14 were talking about and I think it's one of 

15 the exhibits that's marked in front of you, 
16 I'm not sure of the number, but the police 

AT. report that I showed you earlier today. 

18 Now that you have knowledge of the 
19 police report and the criminal investigation 
20 with respect to Jeffrey Epstein, do you 

21 believe that Jeffrey Epstein abused any minor 


22 children? 


23 MR. PAGLIUCA: Objection to the 
24 form and foundation. 
25 A. Can you repeat the question please 
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2 and break it down so it's more 
3 understandable. 
4 Q. Now that you have the police report 
5 that I showed you this morning that you had 
6 an opportunity to look at. 
7 A. You gave it to me, I did not look 
8 at it. 
9 Q. The questions that I asked you 
10 about the police report -- you are aware 


11 there is a police report? 


12 A. I am aware there is a police 
13 report. 
14 Q. You are aware there was a criminal 


15 investigation of Jeffrey Epstein? 

16 A. I am aware that there was that. 

AT. Q. Now that you are aware of those two 
18 things and having talked to Jeffrey Epstein, 
19 do you believe Jeffrey Epstein sexually 


20 abused minors? 


21 MR. PAGLIUCA: Objection to the 
22 form and foundation. 
23 A. Can you reask the second part of 


24 that question please. 


25 Q. Sure. The two documents we were 
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talking about, the document and the 
investigation, you said you are aware of and 
after having talked to Jeffrey Epstein, do 
you believe Jeffrey Epstein sexually abused 
minors? 

MR. PAGLIUCA: Objection to the 


form and foundation. 
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A. What do you mean I talked to 


B 
fo} 


Jeffrey, you need to break the question down 


11 further. 


12 Q. So you have the police report. 
13 A. I do. 
14 Q. And you are aware of the criminal 


15 investigation? 
16 A. I am. 
AT. Q. Let's take those two things. After 
18 knowing those two things, do you believe that 


19 Jeffrey Epstein abused minor children? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 
22 A. Can you explain what you mean by 


23 the question actually. 
24 Q. I think the question speaks for 
25 itself. I will try again. I will say it one 
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more time because I want you to be able to 
understand it. 

Knowing that you have the police 
report here and knowing about the criminal 
investigation, do you believe that Jeffrey 
Epstein sexually abused minors? 


MR. PAGLIUCA: Same objection. 
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A. know what you put in front of me 


B 
fo} 


and I know what I read. 

11 Q. 'm asking what you believe, do you 
12 believe Jeffrey Epstein sexually abused 

13 minors? 
14 A. can only tell you what I read and 
15 what you showed me. 

16 Q. 'm asking what you believe, from 
AT. your own belief, do you believe that Jeffrey 


18 Epstein abused minors? 


19 A. can only go from what I know 

20 personally and what I know personally about 
21 what Virginia's lies talked about. She is 
22 the only person I know that actually claimed 
23 that. And I can say with certitude that 

24 everything Virginia said was a lie. 


25 Q. You are aware Jeffrey Epstein was 


Page 171 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1307-5 Filed 08/25/23 Page 173 of 465 


Page 172 
1 G Maxwell - Confidential 
2 sentenced for sexual abuse, are you aware of 
3 that? 
4 MR. PAGLIUCA: Objection to the 
5 form and foundation. 
6 Q. Are you aware that Jeffrey Epstein 
7 served time for sexual abuse of a minor? 
8 MR. PAGLIUCA: Objection to the 
9 form and foundation. 
10 A. I don't believe that's what he was 


11 sentenced for, actually. 
12 Q. So you don't know that Jeffrey 
13 Epstein served time for sexually abusing a 


14 minor? 


15 MR. PAGLIUCA: Objection to the 
16 form and foundation. 
17 A. I don't believe that's what he was 


18 sentenced for. 
19 Q. Do you know that Jeffrey Epstein 
20 was convicted for procuring a minor for 


21 prostitution? 


22 MR. PAGLIUCA: Objection to the 
23 form and foundation. 
24 A. I don't know exactly what he was 


25 convicted of. I don't know that he was 
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2 convicted. I know he spent time in jail. 

3 Q. Do you know that he spent time in 
4 jail related to an issue with a minor child? 
5 MR. PAGLIUCA: Objection to the 

6 form and foundation. 

7 A. I did not know that. 

8 Q. What did you think he was spending 
9 time in jail for? 

10 A. I only know he went to jail for -- 


11 it was alleged that he hired -- had an 
12 underage prostitute. 
13 Q. So knowing that, do you believe 


14 that Jeffrey Epstein sexually abused minors? 


15 MR. PAGLIUCA: Objection to the 
16 form and foundation. 
AT. A. I can only tell you what he went to 


18 jail for. 

19 Q. I'm asking what you believe. I'm 
20 not asking what he went to jail for. I'm 

21 asking for your belief. 

22 A. I cannot testify to what I believe. 
23 I can only say what I have seen in the 

24 reports and I know he went to jail. 


25 Q. You can testify to what you 
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2 believe. Do you believe -- 
3 A. I can only testify -- 
4 Q. Let me finish the question so the 
5 record is clear. 
6 Do you believe Jeffrey Epstein 
7 sexually abused minors? 
8 MR. PAGLIUCA: Objection to the 
9 form and foundation. 
10 Q. You can answer. 
11 A. I can only testify to what I know. 


12 I know that Virginia is a liar and I know 

13 what she testified is a lie. So I can only 
14 testify to what I know to be a falsehood and 
15 half those falsehoods are enormous and so I 
16 can only categorically deny everything she 
AT. has said and that is the only thing I can 

18 talk about because I have no knowledge of 

19 anything else. 

20 Q. I'm not asking about Virginia. I'm 
21 asking whether you believe that Jeffrey 

22 Epstein sexually abused minors? 

23 A. Again, I repeat, I can only go on 
24 what I know and what I know is a falsehood 


25 based on what Virginia said. 
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Q. Do you believe Jeffrey Epstein 
sexually abused minors? 

A. Again, I repeat, Virginia is a liar 
and based on Virginia's stories, that is 
what -- she lied and I can only then talk 
about what you've showed me in the police 


reports and I know he went to jail. 
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Q. Do you believe that Jeffrey Epstein 


B 
fo} 


sexually abused minors? I'm asking about 


zi B your belief. 


12 A. Again, I just repeat, I can only 
13 go -- my belief is Virginia is a liar. 

14 Q. What is that belief? 

15 A. She is an absolute liar and 


16 everything she said is a lie and therefore, 
AT. everything that stems from that is a lie. 

18 Q. So do you believe that Jeffrey 

19 Epstein sexually abused minors? 

20 A. Again -- can we move on from here? 
21 Q. No. You are going to answer the 


22 question. 


23 A. I have already. 
24 Q. No, you haven't. 
25 A. I have. 
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2 Q. Do you believe Jeffrey Epstein 
3 sexually abused minors? 
4 A. Again, I repeat, the only person I 
5 know who has talked about these things that I 
6 have personal -- was personally present, was 
7 Virginia and I can only talk to Virginia and 
8 she is a liar. 
9 Q. Setting aside Virginia. Take her 
10 out of the picture. It's my question. 
11 A. We are here today because of 


12 Virginia and her lies because this is a 

13 defamation suit. 

14 Q. Setting aside Virginia, do you 

15 believe Jeffrey Epstein sexually abused 

16 minors? 

A. A. I cannot set aside Virginia because 
18 that's why we are here and this is the only 
19 reason I am sitting here in this room and I 
20 will not set her aside and I cannot comment 
21 about anything else except her because she is 
22 the only person I actually know about. 

23 Q. Are you refusing to answer that 

24 question? 


25 A. I am not refusing the question. I 
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can only testify about Virginia who is an 

absolute total liar and you all know she is. 

She lied about her age, you know she lied 

about absolutely everything. So I can only 

go on what I know as a liar and she is a 

liar, an exaggerator, a fantasist and 


absolutely true terrible person. 
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Q. I want you to listen very 


Bb 
fo} 


carefully. I am asking you to set aside 
11 Virginia. 

12 A. I can't set aside Virginia. 

13 Q. I am asking you to do that for 


14 purposes of this question. 


15 MR. PAGLIUCA: She doesn't have to. 
16 MS. McCAWLEY: She can refuse to 
AT. answer the question. 

18 A. I'm not refusing to answer the 


19 question. 

20 Q. You are refusing. 

21 My question has nothing to do with 
22 Virginia. Let me make the record here. My 
23 question has nothing to do with Virginia. I 
24 want it to be clear for the court. My 


25 question has nothing to do with Virginia. 
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2 What I'm asking you is whether you 
3 believe Jeffrey Epstein abused minors? 

4 MR. PAGLIUCA: I object to the form 
5 and you made your record, she answered 

6 the question. A fair reading of her 

7 answer is she doesn't have a belief 

8 because she doesn't have any personal 

9 knowledge. 

10 MS. MCCAWLEY: Now you are 

11 testifying for the witness. Let her 

12 answer the question. 

13 MR. PAGLIUCA: It's a fair answer 
14 to the question. 

15 A. Again, I testified my only personal 


16 knowledge concerns Virginia and everything 

AT. Virginia has said is an absolute lie, which 
18 is why we are here in this room. If you are 
19 asking me to testify about things I have no 
20 knowledge of other than the police report 

21 that you showed me, I am not in a position to 
22 make a statement based on that because you 

23 are asking me to speculate and I cannot 

24 speculate. 

25 Q. I'm asking you about your belief. 
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2 I'm not asking you to speculate at all. I'm 
3 asking what you believe. 
4 A. You are asking me to speculate and 
5 I won't speculate. 
6 Q. I'm not asking you to speculate. 
7 I'm asking what you believe. 
8 MR. PAGLIUCA: She answered the 
9 question and we can move on. 
10 MS. McCAWLEY: She hasn't answered 
11 the question. 
12 MR. PAGLIUCA: We are not going to 
13 engage in this debate. She answered the 
14 question. If you want to mark it and 
15 move to compel an answer to the 
16 question, have at it. Okay. 
AT. Q. Ms. Maxwell, is it your belief that 


18 Jeffrey Epstein interacted sexually with 

19 minors? 

20 A. Again, you are asking me the same 
21 type of question exactly but with different 
22 language. Again, my only knowledge of 

23 somebody who claims these things that I have 
24 personal knowledge of is Virginia. Virginia 


25 is an absolute liar and everything she has 
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said is a lie. Therefore, based on those 
lies I cannot speculate on what anybody else 
did or didn't do because if Virginia is the 
example of what that story is and everything 
she said is false, so everything that leads 
from that is false. 


Q. So the 30 other minor children in 
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the police report are also telling lies about 


Bb 
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being sexually abused during massages with 


11 Mr. Epstein? 


12 MR. PAGLIUCA: Objection to the 

13 form and foundation. Counsel, can you 
14 show me in these police reports who the 
15 30 minors are? 

16 MS. McCAWLEY: I'm asking my 

17 question. 

18 MR. PAGLIUCA: You are making a 

19 representation about numbers, you are 
20 making a representation on the record 
21 about what people said or didn't say. 
22 We have no knowledge about that. These 
23 are all redacted records so these are 
24 bad questions. They don't lead to any 
25 admissible evidence. It is only being 
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2 propounded to the witness to harass her. 
3 So we are done with these questions. 
4 MS. McCAWLEY: Are you done? 
5 MR. PAGLIUCA: Yes. 
6 Q. My question is, are you aware that 
7 Jeffrey Epstein was convicted of having 
8 relations with a minor child? 
9 MR. PAGLIUCA: She answered that 
10 question already. 
11 MS. McCAWLEY: I'm getting to my 
12 next question. 
13 MR. PAGLIUCA: Ask your next 
14 question. Don't keep asking the same 
15 question. 
16 MS. McCAWLEY: You are now 
AT. shouting, I want the record to reflect 
18 that you are interrupting the 
19 deposition. I ask you to calm down, 
20 take a deep breath and please let me ask 
21 my questions. 
22 MR. PAGLIUCA: Your behavior is 
23 inappropriate. 
24 Q. I will ask you again. 
25 Do you believe that Jeffrey Epstein 
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2 interacted sexually with minors? 

3 A. Again, I go back to this, my only 
4 actual knowledge is with Virginia and 

5 Virginia is a liar, so I can only talk to 

6 what Virginia's story and as I said before 

7 and there are so many examples, I mean 

8 thousands of examples of her lies, that that 
9 is the only thing I can talk to. 
10 Q. Based on that you do not believe 


11 that Jeffrey Epstein sexually abused minors? 
12 A. Again, as I said, I'm only talking 
13 to what I know, I can only talk to Virginia. 
14 Q. So is it your belief that Jeffrey 
15 Epstein did not sexually abuse minors? 

16 A. Again, I can only talk to what I 
17 know and I know that Virginia is a liar and 
18 that what she said is a lie. So I can only 
19 testify to what she accused and you guys put 
20 in the press for salacious purposes and 

21 whatever terrible, inappropriate, unethical 
22 and terrible reasons you chose to do that 

23 about me and I can testify those are all 

24 lies. 


25 Q. Do you know whether Jeffrey Epstein 
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sexually abused any minor children? 

A. Again, I only know 1000 percent 
that Virginia is a liar. I can only talk to 
Virginia, her lies and your inappropriate, 
unethical, really unattractive, terrible use 
of her and the way that you have abused the 


system, used the press for purposes that are 


oO ON OD oO F&F Ww NY PB 


unethical, inappropriate and appalling. 
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Q. Do you believe that Jeffrey Epstein 
11 used massages to lure minors to have sex with 
12 him? 

13 A. Again, that is Virginia's 


14 testimony, which is a lie. 


15 Q. But do you believe that? 
16 A. Again, I refer back to Virginia. 
AT. Q. I'm asking whether you believe it 


18 or not? 

19 A. I can only go with what I know and 
20 I know Virginia is a liar and therefore 

21 that's a lie. 

22 Q. So you don't believe that? 

23 A. I said, I only know that Virginia 
24 is lying. 

25 Q. Are you aware that Jeffrey Epstein 
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is a registered sex offender? 

A. I am. 

Q. Are you aware that Jeffrey Epstein 
paid considerable amounts of money to settle 
lawsuits with the minor children that he had 
sexual contact with? 


MR. PAGLIUCA: Objection to the 
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form and foundation. 
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A. I have no knowledge of those 

11 issues. 

12 Q. Why did you continue to maintain 

13 contact with Jeffrey Epstein after he pled 

14 guilty? 

15 A. I'm a very loyal person and Jeffrey 
16 was very good to me when my father passed 

AT. away and I believe that you need to be a good 
18 friend in people's hour of need and I felt 

19 that it was a very thoughtful, nice thing for 
20 me to do to help in very limited fashion 

21 which was helping if he had any issue with 

22 his homes, in terms of the staffing issues. 
23 It was very, very minor but I felt it was 

24 thoughtful in somebody's hour of need. 

25 Q. Did he continue to pay you during 
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12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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that time period? 

A. I was paid a little. 

Q. You were paid? 

A. Yes. 

Q. When you say a little, what you did 
mean by that? 

A. don't recall exactly the amount. 

Q. So in 2009 when you left him, what 
were you being paid? 

A. just told you, I don't recall. 

Q. Were you being paid $100,000? 


A. just don't you I don't recall. 

Q. Were you paid over a million 
dollars? 

A. think I would remember over a 


million dollars. 
Q. So it was under a million dollars? 
A. t was under a million dollars. 


Q. Was it over $500,000? 


A. just told you, it was under 500, 
it was an amount of money less than $500,000, 
less than a million dollars and I did it out 
of thoughtfulness and consideration for 


somebody who was in trouble. 
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PR Hub 


Breaking News | Entertainment | Sports | Busine: 


Statement on Behalf of Ghislaine 
Maxwell 


BY DEVONSHIRES SOLICITORS, PRNE, 
WEDNESDAY, MARCH 9, 2014 


LONDON, March 10, 2011 - Ghislaine Maxwell denies the 
various allegations about her 

that have appeared recently in the media, Thes 
are all entirely 

false. 


allegations 


It is unacceptable that letters sont by Ms Maxwell's legal 
representatives to certain newspapers pointing out the truth 
and asking for 

the allegations to be withdrawn have simply been ignored. 


In the circumstances, Ms Maxwell is now proceeding to take 
legal action against those newspapers, 


*L understand newspapers need stories to sell copies. It is 
well known that certain newspapers live by the adage, "why 
let the truth get 

in the way of a good story." However, the allegations made 
against me are 

abhorrent and entirely untrue and 1 ask that they stop,” 
Ghi 

Maxwell, 


idl 


“A number of newspapers have shown a complete lack of 
accuracy 

in their reporting of this story and a failure to carry out the 
most 

elementary investigation or any real due diligence. 1am now 
taking action to, 

clear iny naine," she said. 
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2 Q. Did you have an attorney to consult 
3 with during the criminal investigation of 
4 Jeffrey Epstein? 
5 A. I don't believe I did. 
6 Q. When did you learn that a search 
7 warrant was executed for the Palm Beach 
8 house? 
9 A. I don't recall exactly. 
10 Q. Were you present at the house in 


zis B advance of the search warrant being executed? 


12 MR. PAGLIUCA: Object to the form 
13 of the question. 
14 A. I don't remember when the search 


15 warrant was executed and I don't remember the 
16 year that the search warrant was executed and 
17 whenever that was, I already testified, I was 
18 very, very infrequently at the house. So 

19 highly unlikely but I was there a couple of 
20 days, I just don't know which days it was in 
21 relation to the police situation. 

22 Q. Did you have a computer at the Palm 
23 Beach home that was a computer that you would 
24 use? 


25 A. No. 
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2 Q. Was there a computer available for 
3 use in the Palm Beach house? 
4 A. Can you be more specific. 
5 Q. Was there anywhere in the Palm 
6 Beach house where there was a computer where 
7 you said you worked for him and there were 
8 other staff in the house, was there ever a 
9 computer in the Palm Beach mansion that was 
10 accessible by you or other staff? 
11 MR. PAGLIUCA: Objection to the 
12 form and foundation. 
13 A. I stopped being regularly at the 


14 house sometime in 2003 so from 2003 to when 
15 the police search was executed, I have no 
16 memory of what there was or what there was 
A. not. I can only testify for what was there 
18 when I was present largely. 

19 Q. So in 2003 when you were still 

20 there, was there a computer that was 

21 accessible to you or other staff at the 


22 house? 


23 MR. PAGLIUCA: Objection to the 
24 form and foundation. 
25 A. There was a desktop computer that 
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people could use -- just like you would use 
if you needed to go online to get something, 
that people could use. 

Q. Was that on a desk that you would 
use in your work capacity when you were at 
the house? 


A. It was a desk, it was a room I was 
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I didn't really use that computer. 


B 
fo} 


Q. Were there images of naked girls 

11 whether they be under the age of 18 or over 
12 the age of 18 on that computer? 

13 A. I have no recollection of any naked 
14 people on that computer when I was there in 
15 2003, we are talking. 

16 Q. What about from say '99 to 2003? 

AT. A. No, I can't recollect any naked 

18 pictures. 

19 Q. Why were the computers removed from 
20 the house before the search warrant was 


21 executed? 


22 MR. PAGLIUCA: Objection to the 
23 form and foundation. 
24 A. I have no knowledge of anything 


25 like that. 
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2 Q. Do you know where the computers are 
3 now? 
4 MR. PAGLIUCA: Objection to the 
5 form and foundation. 
6 A. I don't know what computers you are 
7 talking of and I have no idea what you are 
8 referencing. 
9 Q. In 2003 you said there was a 
10 computer in a room on a desk? 
41 A. Right. 
12 Q. Do you know where that computer is 
13 now? 
14 A. I do not. 
15 Q. Did you take pictures of nude 


16 females in any of Epstein's homes or in and 
AT. around the homes, out by the pool or anywhere 
18 like, in the Palm Beach home, the New York 


19 home, USVI home or the New Mexico home? 


20 MR. PAGLIUCA: Objection to the 

21 form and foundation. 

22 A. Can you repeat the question. 

23 Q. Did you take pictures of nude woman 


24 over 18 or under 18, females, in any of 


25 Jeffrey Epstein's homes, inside or outside in 
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2 or around the home? 
3 A. I think we need to distinguish 
4 between anyone under the age of 18 and over 
5 the age of 18. 
6 Q. We will start with, did you take 
7 pictures of nude females in or around any of 
8 Jeffrey's homes of women or females that were 
9 under the age of 18? 
10 A No. 
11 Q. Did you take pictures of nude 
12 females -- 
13 A. Nude you mean with no clothing on. 
14 Q. Or half nude, with no top on, any 


15 sort of nakedness to an individual. 
16 In any of Jeffrey's homes, either 


17 Palm Beach, New Mexico, USVI or New York 


18 either outside by the pool, anywhere in or 

19 around those homes of females over the age of 
20 18? 

21 A. So it is possible that I took 

22 pictures of people that were somehow semi or 
23 had some clothing on or no clothes on but at 

24 no time were any of these pictures remotely 


25 inappropriate. They were, you could see them 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1307-5 Filed 08/25/23 Page 192 of 465 


Page 191 


G Maxwell - Confidential 
in a mainstream magazine today, there would 
be no inappropriateness, they would be 
covered, concealed, you wouldn't see anything 
at all. 
The types of -- first, I took very 
few and they were always by request, this was 


a picture you could put on your -- gift to 
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your parent or to your grandparents to put on 


Bb 
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their mantel piece . It would be a very 

11 benign sort of attractive picture where you 
12 wouldn't see anything. 

13 Q. Who would request those pictures? 
14 A. From time to time, people, men and 
15 women would ask to have nice photographs of 
16 them taken. 

AT. Q. And did Jeffrey Epstein request 

18 those pictures? 

19 A. I don't ever recall him asking me 
20 to take pictures. 

21 Q. Did you give him pictures of naked 
22 females as a present? 

23 A. I don't recall ever giving a 

24 present of -- I don't know why a photograph 


25 would constitute a gift. 
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2 Q. Not as a gift. 

3 Do you recall ever giving Jeffrey 
4 Epstein pictures that you've taken of these 
5 individuals in a naked state? 

6 MR. PAGLIUCA: Objection to the 

7 form and foundation. 

8 A. First of all, we've already 

9 established that they are not naked state 
10 photographs. 

11 Q. A piece of them being naked as you 


12 described. 

13 A. I said they would be attractive as 
14 you would see in mainstream magazines and 

15 those pictures could be a picture of a hand 
16 or a foot, they didn't necessarily 

A. constitute -- I know where you are headed 

18 with this and it's nowhere appropriate and 
19 it's really unattractive. 

20 Q. I'm not headed anywhere. I'm just 
21 asking the questions. Did you give Jeffrey 
22 Epstein any of these pictures that you took 
23 of females in the state that you described? 
24 A. I can't recall ever giving him 


25 pictures but it is possible that I took 
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pictures of people that would end up -- ora 
friend of his that he would have -- not naked 
or not inappropriate in any way, that he 
might have somewhere in his house. 

Q. Name for me all the individuals who 
you took these pictures of? 

A. It's entirely impossible for me to 
name people. First of all, it was just -- it 
would not be possible, I took thousands of 
photos, not of people, I mostly take pictures 
of landscapes and things. I have no 
recollection specifically of people that I 
took pictures of. 

Q. So you can't remember, is it your 
testimony you can't remember one person that 
you took a picture of in either a naked or 
semi naked state? 

A. I seriously cannot recall. I just 
don't recall. 

Q. Did you take a picture of Virginia 
Roberts either alone or with another 
individual in a naked state? 

A. I have never taken, I believe, any 


pictures of two people in any type of 
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situation, naked as you describe. 

Q. Did you take a picture of Virginia 
Roberts on her own without another individual 
in it in a naked state? 

A. I don't recall ever taking a 
picture of Virginia -- naked, we are not 


referring to someone with no clothing on at 
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all, we are referring to someone that could 
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be semi clad or could have a towel or we are 
11 not referring to anything inappropriate. 

12 Q. Was this a hobby of yours to take 
13 pictures of the type that you are describing? 
14 MR. PAGLIUCA: Object to the form. 
15 A. I just testified, I didn't take 

16 pictures of many people. My preference is 

17 pictures for landscapes and for architectural 


18 pieces. 


19 Q. Where are those pictures today? 

20 A. I have no idea. 

21 Q. Do you have them in your home? 

22 A. I do not. 

23 Q. Do you have them on your computer? 
24 A. I do not. 

25 Q. What has Jeffrey Epstein told you 
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about the allegations related to the criminal 
investigation that he was involved in? 

A. I really can't say, not because I 
don't want to say but I just think of what he 
has said to me over the course of this time. 

Q. Did he explain it to you and 


explain what the charges were against him? 
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A. I never had a detailed conversation 
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with him, as I recall. 

11 Q. Not detailed, just did he explain 
12 anything that was happening to him? 

13 A. I haven't spoken to him for so 

14 long. I can't possibly testify to what 

15 conversations I had with him over the course 
16 of time. 

AT. Q. Did he talk to you about any of the 
18 girls that were making allegations against 


19 him other than Virginia? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 
22 A. You are talking about the police 


23 records again, all of that? 
24 Q. Yes. 


25 A. I have never had a conversation 
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Jane Doe 3 is Virginia Roberts - so not a new individual. The allegations made by Victoria 
Roberts against Ghislaine Maxwell are untrue. The original allegations are not new and have 


been fully responded to and shown to be untrue. 


Each time the story is re told it changes with new salacious details about public figures and 
world leaders and now it is alleged by Ms Roberts that Alan Derschowitz is involved in having 


sexual relations with her, which he denies. 


Ms Roberts claims are obvious lies and should be treated as such and not publicised as news, as 


they are defamatory. 


Ghislaine Maxwell's original response to the lies and defamatory claims remains the same. 
Maxwell strongly denies allegations of an unsavoury nature, which have appeared in the British 
press and elsewhere and reserves her right to seek redress at the repetition of such old 


defamatory claims. 


Sent from my BlackBerry® wireless device 
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2 about those things. 
3 Q. What has Jeffrey Epstein told you 
4 about Virginia Roberts? 
5 A. That she is a liar. 
6 Q. What does he base that on? 
7 MR. PAGLIUCA: Objection to the 
8 form and foundation. 
9 A. You would have to check with him. 
10 I can tell you why I think she is a liar, I'm 


11 happy to do that. 

12 Q. Did he tell you he did not have 

13 sexual relations with Virginia Roberts? 

14 A. can only testify what I know. 

15 Q. 'm asking, has he told you that he 
16 did not have sexual relations with Virginia 
17 Roberts? 
18 A. can only tell you what I know 
19 about Virginia Roberts, I cannot tell you 


20 what he knows about Virginia Roberts. 


21 Q. 'm asking, did he tell you that he 
22 did not have sexual relations with Virginia 
23 Roberts? 

24 A. All he told me is she is a liar. 

25 Q. That's all he said about Virginia 
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2 Roberts? 

3 A. We went through all the lies that 

4 you have sold to the papers and sold in 

5 general and we have analyzed her lies and 

6 your lies and your inappropriate behavior in 

7 detail. 

8 Q. Did he ever say that he did not 

9 have sexual relations with Virginia Roberts? 
10 A. I just testified that we went 


11 through all of her lies. 

12 Q. I understand what you said. I'm 

13 asking you a question. 

14 Did he ever tell you that he never 
15 had sex with Virginia Roberts? 

16 A. I don't recall whether he ever -- I 
17 don't know I ever had that question. We 

18 focused on the lies she did say she had with 
19 him as relates to me. I don't remember 

20 asking him about his problems with her. I'm 
21 interested in what she says about myself. 

22 Q. Did you also talk about what things 
23 that Virginia Roberts was saying that were 
24 true? 


25 A. There isn't anything that she said 
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2 that was true. 
3 Q. Nothing she said that you are aware 
4 of is true? 
5 A. I think she is correct when she 
6 talks about what her name is. 
7 Q. Anything else? 
8 A. I'm sure there must be one or two 
9 other details but they are so far and few 
10 between, I would have to look in detail at 


11 all of her allegations to pinpoint what 

12 possibly could be true. 

13 Q. Did you ever ask Jeffrey if he had 
14 sex with minors? 

15 A. I have never been asked that 

16 question. 

AT. Q. You never asked him that question. 
18 What analysis did Jeffrey do to 
19 determine that the statements Virginia 


20 Roberts were making were lies? 


21 MR. PAGLIUCA: Objection to the 
22 form and foundation. 

23 A. Ask me again, please. 

24 Q. What analysis did Jeffrey do to 


25 determine that the statements that Virginia 
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Roberts were making were lies? 

MR. PAGLIUCA: Objection to the 
form and foundation. And to the extent 
that any of this answer calls for any 
privileged communication, I'm 
instructing, with myself or another 
lawyer representing you or in any common 
interest agreement, I'm instructing you 
not to answer. 

MS. McCAWLEY: The court ruled she 
is entitled and you had to produce 
documents about communications with 
Jeffrey, that's what I'm asking about. 
I'm not asking about communications with 
lawyers. 

Q. I'm asking what analysis did 
Jeffrey do to determine that the statements 
that Virginia Roberts was making were lies, 
if you know? 

MR. PAGLIUCA: My objection is to 
the extent she learned any of that 
information as a result of either a 
privileged communication from a lawyer, 


one of her lawyers or a privileged 
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communications subject to a joint 
defense agreement or common interest 
agreement, I'm telling her not to 
answer. To the extent she has 
information outside of those things, she 
is permitted to answer. 


Q. Do you understand? 
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So if it was a conversation with a 
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lawyer which I'm not asking about, I don't 

11 want you to tell me about your conversations 
12 with lawyers. 

13 I want you to tell me whether 

14 Jeffrey Epstein ever told you what he 

15 analyzed in order to determine which of -- of 


16 what Virginia were saying were lies? 


AT. A. I do not know what he did, no. 
18 So you agree she is lying, Singrid. 
19 Q. I do not agree with that and I'm 


20 asking the questions. 


21 A. You just said her lies. 
22 Q. I'm repeating a statement you made. 
23 Q. Are you saying it's an obvious lie 


24 that Jeffrey Epstein engaged in sexual 


25 conduct with Virginia while Virginia was 
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2 underage? 
3 A. I can only testify to what I saw 
4 and what I was present for, so if you are 
5 asking me what I saw then I am happy to 
6 testify. I cannot testify to what somebody 
7 else did or didn't do. 
8 Q. Did you issue a statement xy 
L Es 2015, stating that 
10 Virginia Roberts' claims were, quote, obvious 
11 lies? 
12 MR. PAGLIUCA: Objection to the 
13 form and foundation. 
14 Q You can answer. 
15 A You need to reask me the question. 
16 Q Sure. 
U7. Did you issue a press statement 
1 i 
19 January of 2015, stating that Virginia 
20 Roberts' claims were, quote, obvious lies? 
21 MR. PAGLIUCA: Objection to the 
22 form and foundation. 
23 A. Can you ask it a different way, 
24 please? 
25 Q. I will ask it again and you can 
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listen carefully. 
Did you issue a press statement 
SS i 
January of 2015, where you stated that 
Virginia Roberts' claims were, quote, obvious 
lies? 


MR. PAGLIUCA: Objection to the 
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form and foundation. 


A. So my layer, 


11 instructed MJ to issue a statement. 


B 
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12 Q. Today, did you say that Virginia 
13 lied about, quote, absolutely everything? 
14 A. I said that there are some things 
15 she may not have lied about. 

16 Q. So are you saying it's an obvious 
AT. lie that Jeffrey Epstein engaged in sexual 
18 contact with Virginia while Virginia was 


19 underage? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 
22 A. Can you ask the question again, 


23 please? 
24 Q. Are you saying it's an obvious lie 


25 that Jeffrey Epstein engaged in sexual 
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2 conduct with Virginia while Virginia was 

3 underage? 

4 MR. PAGLIUCA: Objection to the 

5 form and foundation. 

6 Q. You can answer. 

7 A. Try again, please. 

8 Q. Are you saying that it's an obvious 
9 lie that Jeffrey Epstein engaged in sexual 
10 conduct with Virginia while Virginia was 


11 underage? 


12 MR. PAGLIUCA: Objection to the 
13 form and foundation. 
14 A. Again, I'm telling you, first of 


15 all, it was a statement that was issued by my 
16 lawyer and -- through my lawyer x. 

17 Q. I understand that. I'm asking you, 
18 are you saying that it's an obvious lie that 

19 Jeffrey Epstein engaged in sexual conduct 


20 with Virginia while Virginia was underage. 


21 Is that a lie? 
22 MR. PAGLIUCA: Objection to the 
23 form and foundation. 
24 Q. You can answer. 
25 A. So I cannot testify to what Jy 
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2 [HR ond (Ss ecided to put -- I can 
3 testify to what Virginia's obvious lies are 
4 as regards to me. I cannot make 
5 representations about all the many lies she 
6 may or may not have told about Jeffrey. 
7 Q. So is Virginia lying when she says 
8 is it an obvious lie when she says that she 
9 had sex with Jeffrey Epstein while she was 
10 underage? 
11 MR. PAGLIUCA: Objection to the 
12 form and foundation. 
13 A. Again, I'm testifying to what I 


14 know to be true. I can only testify to all 
15 the many lies she told about me. I cannot 
16 testify to what lies she told about somebody 
U7. else. Given she told so many about me, one 
18 can probably infer she is lying about 

19 everything. 

20 Q. So you think she is lying when she 
21 said she had sex with Jeffrey Epstein when 


22 she was underage? 


23 MR. PAGLIUCA: Objection to the 
24 form and foundation. 
25 A. Again, I can only talk about what I 
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2 can positively say myself, not what somebody 
3 else is going to represent. 

4 Q. When you were saying that she was, 
5 her claims of having sex with Jeffrey Epstein 
6 were obvious lies, are you saying she is 

7 lying about engaging in sexual conduct with 
8 Jeffrey Epstein when she was underage? 

9 MR. PAGLIUCA: Objection to the 

10 form and foundation. 

11 Q. You can answer. 

12 A. Again, this was a statement that 


13 was put out from my lawyer xy 
HH He = «I can only testify to 


15 the obvious lies that she says about me. I 
16 cannot make representations about lies she 
Ely says about someone else, but she lies so many 
18 times about me, one can probably infer she is 
19 lying about everything. 

20 Q. So is she not lying when -- is she 
21 telling the truth when she says she had sex 


22 with Jeffrey Epstein when she was underage? 


23 MR. PAGLIUCA: Objection to the 
24 form and foundation. 
25 A. Again, I don't know how else to 
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tell you, I can only talk about what I know 
to be true. What I know is her story about 
how she claims that initial situation 
happened is so egregiously false and such a 
giant fat enormous, repulsive, disgusting, 
inappropriate, vile lie, that that I can 


testify to. 
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Q. Was she lying when she said she met 
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you at Mar-a-Lago? 

11 A. Again I already testified I don't 
12 recall meeting her at Mar-a-Lago. 

13 Q. We showed you a document where you 
14 said you met her at Mar-a-Lago when she was 


15 17, is that correct? 


16 MR. PAGLIUCA: Objection to the 
17 form and foundation. 
18 A. I think I already testified to 


19 that. What I remembered based on all the 

20 rubbish she has written and all the many 

21 articles I have read, maybe in the moment 

22 when I wrote that, have caused me to have 

23 that but on reflection I don't recall it as I 
24 sit here today. 


25 Q. Are you saying that it was an 
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obvious lie that you approached Virginia 
while she was under age at Mar-a-Lago? 
MR. PAGLIUCA: Objection to the 

form and foundation. 

A. First of all, we can all agree 
here, all of you sitting here that the lies 


that you perpetrated in the press that she 


oO O©ON OD oO FF Ww NY KB 


was 15 and we should all agree now that that 
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is fake, a lie that was perpetrated between 
11 all of you to make the story more exciting, 
12 can we agree on that? 

13 Q. That is not my question. 

14 A. Can we agree she was not the age 

15 she said and you put that in the press, that 
16 is obviously, manifestly, absolutely, totally 


17 a lie. 

18 MS. McCAWLEY: I am going to put on 
19 the record, Ms. Maxwell very 

20 inappropriately and very harshly pounded 
21 our law firm table in an inappropriate 
22 Manner. I ask she take a deep breath 

23 and calm down. I know this is a 

24 difficult position but physical assault 
25 or threats is not appropriate, so no 
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2 pounding, no stomping, no, that's not 
3 appropriate,. 
4 A. Can we be clear, I didn't threaten 
5 anybody. 
6 MR. PAGLIUCA: Stop, you made your 
7 record, there is no dent in the table. 
8 I don't see any chips. Can we take a 
9 break now. 
10 MS. McCAWLEY: I think it's 
11 appropriate to take a break. 
12 THE VIDEOGRAPHER: It's 1:56 and we 
13 are off the record. 
14 (Recess. ) 
15 THE VIDEOGRAPHER: It's now 2:13, 
16 we're starting disk No. 5 and we are 
17 back on the record. 
18 Q. Ms. Maxwell, how old was Virginia 


19 Roberts when you met her in Mar-a-Lago? 


20 MR. PAGLIUCA: Objection to the 

21 form and foundation. 

22 A. I know today that she was 17 years 
23 old. 

24 Q. Are you saying that it's an obvious 


25 lie that Virginia traveled on Jeffrey 
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Epstein's airplanes? 
MR. PAGLIUCA: Objection to the 

form and foundation. 

Q. You can answer. 

A. Are you referring to my statement 
where that says that? 

Q. I'm referring to the language you 
use in your statement that says, obvious 
lies? 

A. Can you read my entire statement? 

Q. Sure, let me pass it out. 

(Maxwell Exhibit 10, email, marked 
for identification. ) 

Q. This is Bates GM 00068 and we will 
mark it as -- what you have in front of you 
is a statement at the top. This was produced 
by your counsel, it is indicated Bates No. 

GM 00068. At the top the date reflects 
January 2, 2015 from, appears to be a 
Hs, Sebject line, is you and 
then there is a number of individuals you can 
see at the top that are copied on this that 
is sent to and bcc'd on this statement. 


The statement, there are two parts 
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of it. There is an opening email that says, 
please find an attached quotable statement on 
behalf of Ms. Maxwell and there is more 
language there and it's from gg and 
then it says in the body of it, Jane Doe No. 
3 or Jane Doe 3 is Virginia Roberts so not a 


new individual. The allegations made by, and 
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it says Victoria but I believe that means 
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Virginia Roberts, against Ghislaine Maxwell 
11 are not true. The original allegations are 
12 not new and have been fully responded to and 
13 shown to be untrue. And the next paragraph 
14 says, Each time the story is retold, it 

15 changes with new salacious details about 

16 public figures and world leaders and now it 
El is alleged by Ms. Roberts that Al Dershowitz 
18 is involved in having sexual relations with 
19 her which he denies. Ms. Roberts claims are 
20 obvious lies and should be treated as such 
21 and not publicized as news as they are 

22 defamatory. 

23 The last paragraph states 

24 Ghislaine Maxwell's original response to the 


25 lies and defamatory claims remains the same. 
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2 Maxwell strongly denies allegations of the -- 
3 strongly denies allegations of an unsavory 

4 nature which have appeared in the British 

5 press and elsewhere and reserves her right to 
6 seek redress at the repetition of such old 

7 defamatory claims. 

8 Are you saying that it's an obvious 
9 lie that Virginia Roberts traveled on Jeffrey 
10 Epstein's planes? 

11 MR. PAGLIUCA: Objection to the 

12 form and foundation. 

13 A. I'm saying what's an obvious lie 


14 and I think we can all agree, you just had 
15 the case tossed out by Alan Dershowitz. He 
16 just got removed from the case because you 
17 put him in a case that he wasn't supposed to 
18 be in so what was said about him is not true. 
19 Q. Are you saying that it's an obvious 
20 lie that Virginia Roberts traveled on Jeffrey 


21 Epstein's plane? 


22 MR. PAGLIUCA: Objection to the 
23 form and foundation. 
24 A. You have given me plane records 


25 that has her name on it but as I already 
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2 testified those aren't federally mandated 
3 things and I can see her name on it but 
4 that's what I -- I told you I don't recall 
5 her on any planes. 
6 Q. s is that one of Virginia's 
7 obvious lies? 
8 A. There are more obvious ones. 
9 Q. s that one of them? 
10 A. can't testify to her being on a 


11 plane or not. 


12 Q. So is that an obvious lie? 

13 A. There are more obvious lies, like 
4 

15 Q. understand there are more obvious 


16 ones. I'm asking you, is the fact that she 
7. said she traveled on Epstein's planes an 

18 obvious lie? 

19 A. I think we can probably say because 
20 you see her name on a plane record and she 

21 went from A to B, that would not be the 

22 obvious lie that I would pick. 

23 Q. What obvious lie were you picking 
24 when you made this statement? 


25 A. There are so many that I would be 
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2 thrilled to go through all of them. 
3 Q. Let's go through them. 
4 What's the first one? 
5 A. Her characterization of the first 
6 meeting at Mar-a-Lago. 
7 Q. What part of that was an obvious 
8 lie? 
9 A. The characterization that she said 
10 that she said she was accosted. She looked 


11 like, as best as I can recall, if I met her 
12 in Mar-a-Lago as she claims, she worked at 

13 Mar-a-Lago, she claims, and her statement she 
14 worked at Mar-a-Lago, she would have been 

15 dressed as all the spa people in Mar-a-Lago 
16 would have been. It would have been 

A. impossible to identify her as someone other 
18 than someone who worked at a spa. She made 
19 many claims, she has been a bathroom 

20 attendant, front of house attendant, we don't 
21 know what she was, so her obvious lies are 

22 her contradictory of her own personal 

23 statements within that. 

24 Q. So what part of her statement 


25 relating to Mar-a-Lago -- 
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2 A. I'm carrying on. 
3 Q. I'm sorry. I thought you were 
4 done. 
5 A. Please. Her statement also that 
6 she was driven by her father to Palm Beach. 
7 She was driven by her mother, as a matter of 
8 fact. Her whole entire characterization of 
9 the first meeting with Jeffrey, as I was 
10 outside speaking to her mother. 
11 Q. Let me stop you there, so we don't 


12 get too far ahead. Let me make sure I 

13 understand your testimony. 

14 The first, in the first piece when 
15 you were talking, I believe you said and 

16 correct me if I'm wrong, that her 

AT. characterization of the first meeting at 

18 Mar-a-Lago was an obvious lie. 

19 What part of that meeting was an 
20 obvious lie? 

21 A. By her own testimony, all her 

22 various many different descriptions of what 
23 she was or wasn't or where she was or wasn't, 
24 they have all changed. She was either front 


25 of house or bathroom attendant. I don't know 
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what she was, so just by her own words, one 
doesn't know what's true and what isn't true. 

Q. Are you saying what position she 
said she was working in, is that what you are 
considering the obvious lie? 

A. I said inconsistency within her own 


statement from everything, so in the 
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beginning it starts off with different 


Bb 
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statements. 
11 Q. Then I believe you said the second 


12 piece was that she was driven by her father? 


13 A. I said she was driven by her 

14 mother. 

15 Q. That's the obvious lie? 

16 A. It's an obvious lie to me. 

AT. Q. You said why don't you state it in 


18 your own words but the characterization of 
19 how she was with Jeffrey, what about that is 
20 an obvious lie? 

21 A. I was standing outside talking to 
22 her mother so the entire story is a 

23 fabrication. 

24 Q. Did she not have sex with Jeffrey 


25 Epstein during that first massage? 
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AFFIDAVIT OF GHISLAINE MAXWELL 


I, Ghislaine Maxwell, swear and affirm as follows: 
abs On March 4, 2011, I hired Philip Barden of Devonshires Solicitors in London, 
England to represent me with respect to legal matters in England & Wales. He has represented 


me continuously since that time. 


2. I sought and received legal advice from Mr. Barden concerning my rights in the 
United Kingdom to pursue defamation claims. I never sought or received business advice from 


Mr. Barden. 


3. Mr. Barden’s legal advice to me concerned matters of English law. To my 


knowledge, he is not admitted to practice law in the United States. 


4. My communications with Mr. Barden were made for the purpose of receiving 
legal advice from him. I expected that my communications with Mr. Barden would remain 


confidential. 
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2 MR. PAGLIUCA: Objection to the 
3 form and foundation. 
4 A. I was talking to her mother so... 
5 Q. Do you know whether that's an 
6 obvious lie, whether she had sex in that room 
7 or not? 
8 A. Her story about what happened -- 
9 let's also be -- the story as first hit the 
10 press was that somebody else led her to 


11 Jeffrey's room, it was not me and then it 

12 turned to being me so we have an obviously 

13 important inconsistency, lie in my -- that's 
14 how I would characterize a lie. It cannot be 
15 me or somebody else, it can only be one or 

16 the other. 

AT. Q. Who is the other person she said 


18 took her to the room? 


19 A. Why don't you ask her. 

20 Q. I'm asking you. 

21 A. How would I possibly know. 

22 Q. You are saying that's a lie. 

23 A. It was a lie in the papers, she 


24 said it in the newspaper, it was in the 


25 newspaper. 
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2 Q. How do you know she wasn't 
3 identifying you? 
4 A. She said somebody. 
5 Q. How do you know that somebody 
6 wasn't you? 
7 A. Why did it suddenly become me, why 
8 not say it was me and be done with it. 
9 Q. So it's a lie because she 
10 originally may not have named you and then 


11 named you later? 

12 A. It's obviously inconsistent to 

13 somebody who wasn't me. 

14 Q. How do you know it wasn't you? 

15 A. I know it wasn't me because I was 
16 talking to her mother. 

AT. Q. But she then named you, is what you 


18 are saying? 


19 A. That's an obvious lie. 
20 Q. She named you? 
21 A. It's an obvious lie because I 


22 wasn't even in the house. 
23 Q. Is it an obvious -- who did lead 
24 her up to Jeffrey's room while you were 


25 talking to her mother? 
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2 A. You would have to ask Virginia, I 
3 don't know if she was led up to his room. 
4 Q. You were standing with the mother, 
5 is that correct? 
6 A. That's correct. 
7 Q. Who was working at the house that 
8 day? 
9 A es 
10 A. Would MM typically lead 


11 someone up to the room where Jeffrey was 
12 having a massage? 
13 A. I don't know she was led up to the 


14 room to have a massage. 


15 Q. She would have found her way on her 
16 own? 
17 A. would suggest that that entire 


18 story never happened at all in any of its 
19 form. 
20 Q. f you stood outside with the 

21 mother, what did you think happened inside 
22 then? 


23 A. believe that somebody, it wasn't 


24 me, QM probably took her to meet 
25 Jeffrey Epstein aT 
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a 
3 Q. Did Jeffrey tell you that? 
4 A. No but that would have been a 
5 normal interaction. I don't believe for a 
6 second -- I know her entire characterization 
7 didn't happen because I was outside talking 
8 to her mother the entire time. 
9 Q. Why would she have come for a 
10 massage and not given a massage? 
11 MR. PAGLIUCA: Objection to the 
12 form and foundation. 
13 A. We are talking about her 


14 characterization of the first time that she 
15 came to the house. 

16 Q. If I'm following you correctly, 
17 you're saying she walked in and would have 
18 gone to -- it's your assumption she would 
19 have gone and talked to Jeffrey and left? 
20 A. When I was working for Jeffrey, 
21 typically he would meet someone before 

22 getting a massage from them to see if he 
23 wanted to have a massage from them, 

24 typically. 


25 Q. So he would not have someone come 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1307-5 Filed 08/25/23 Page 221 of 465 


Page 220 
1 G Maxwell - Confidential 
2 up to the room and start a massage? 
3 A. He would not. 
4 Q. So the young girls in the police 
5 report who say they came over and were led up 
6 to the room on the first day, would they be 
7 wrong about that? 
8 MR. PAGLIUCA: Objection to form 
9 and foundation. 
10 A. I can't comment what happened when 


11 I was not at the house. I can only comment 
12 when I was at the house. 

13 Q. Was there ever a time where a woman 
14 came to the house for the first time to give 


15 a massage and Jeffrey had the massage that 


16 day? 

AT. MR. PAGLIUCA: Objection to the 
18 form and foundation. 

19 A. Can we talk about adult 


20 professional masseuses, please? 

21 Q. I'm asking, whether adult or 

22 underage? 

23 A. I'm not interested in talking about 
24 underage. I can only testify to what I know, 


25 professional masseuses, adult, I cannot 
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2 testify to anything else. 
3 Q. Why can't you testify to an 
4 underage girl that came over and was led up 
5 to the room for a massage? 
6 MR. PAGLIUCA: Objection to the 
7 form and foundation. 
8 A. The police records you are 
9 referring to? 
10 Q. You are saying that didn't happen. 


11 You're saying I can only testify to adults 
12 that came for an interview and were led up to 
13 the room. Why can't you testify to whether 
14 an underage girl was brought in for an 


15 interview and led up -- 


16 MR. PAGLIUCA: Objection to the 
17 form and foundation. 

18 Q. Go ahead. 

19 A. Can you reask the question. 

20 Q. Why can't you testify as to an 


21 underage girl who came over for an interview 
22 and then was then led up to the room for the 
23 massage? 

24 A. You've mangled your entire 


25 question. Can you please reask that in a way 
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that I can answer it correctly? 
Q. Why can you not testify as to 

whether an underage girl, you said you can 
testify as to females that were over the age 
of 18, why can't you testify as to whether an 
underage girl came over for an interview and 


on the same day -- 
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A. I don't know what you mean by 


B 
fo} 


interview. 

zl Q. You just said that Jeffrey Epstein 
12 interviewed, it was your word, interviewed 
13 the masseuses before they gave massages, is 
14 that correct? 

15 A. The word interview is making me -- 
16 I'm English, so you could have some 

AT. difficulty understanding the way I 

18 communicate. 

19 Q. I'm using your word. 

20 A. Then I will reuse it a different 
21 + word. He would meet them because receiving a 
22 massage is something you want to make sure 
23 you are comfortable with the person and so 
24 interview is not the correct word but you 


25 would meet them to have a conversation with 
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them to see if you want to have a massage 
with that person. 

Q. Did Jeffrey Epstein ever meet an 
underaged girl and on the same day receive a 
massage from that girl? 

MR. PAGLIUCA: Objection to the 


form and foundation. 
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A. I can't possibly testify to what 


B 
fo} 


happened after I was not at the house. 
11 Q. If you are aware, at any time you 


12 were at the house, did you ever see that? 


13 MS. MENNINGER: Let her finish the 
14 question. 
15 A. I can only testify to people who 


16 were adult professional masseuses who came to 
AT. the house. I cannot testify to something I'm 
18 not party to and don't know about. I can 

19 only testify to what I saw. So when 

20 professional adult masseuse, male and/or 

21 females would come to the house, typically 

22 when I was there, typically he would meet 

23 with them prior, to have a conversation with 
24 them about their experience, whatever, to 


25 decide whether it would then A, if he had 
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12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


G Maxwell - Confidential 
time for a massage at that time or B, whether 
he could have a massage at that moment. 

Q. Was Virginia an adult when she came 
over, was she over 18? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I think we established, as of 
today, we are all aware, everyone in this 
room that she was 17. 

Q. So you have been present when a 
minor was brought over for a massage for 
Jeffrey? 

A. Can I say, as you are able to have 
a massage at 17, so she came as a masseuse. 

Q. I'm not saying whether or not you 
are able to. I'm saying you've been present 
at Jeffrey's home when an underage minor has 
come over to give him a massage? 

A. That's just not how that works. 
You are able to be a masseuse at 17 so she 
came to give -- for a massage, at 17 you are 
able to come and give a massage. 

Q. I'm not asking whether she is able 


to do it. I'm asking whether you were 
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2 present at the home when a girl under the age 
3 of 18 came over for the purposes of giving a 
4 massage? 
5 MR. PAGLIUCA: Objection to the 
6 form and foundation. 
7 Q. You can answer. 
8 A. You can be a professional masseuse 
9 at 17 in Florida, so as far as I am aware, a 
10 professional masseuse showed up for a 


11 massage. There is nothing inappropriate or 
12 incorrect about that and your 

13 mischaracterization of it, I think is 

14 unfortunate. 

15 Q. How many teenagers did he have that 
16 were professional masseuses that worked in 


17 his home? 


18 MR. PAGLIUCA: Objection to the 
19 form and foundation. 

20 Q. How many? 

21 A. First of all, I am not aware of 


22 teenagers who worked in his home. 
23 Q. You are aware of Virginia Roberts 
24 and you've stated she was 17 and she worked 


25 for him, correct? 
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as On March 10, 2011, Mr. Barden issued a cease and desist statement to the British 
press concerning Virginia Roberts’ false allegations about me and fabrication of events published 


in the British press. That cease and desist statement is attached hereto as Exhibit A. 


6. At the same time I hired Mr. Barden, I hired Ross Gow to act as my agent. As 
my agent, my communications with Mr. Barden to which Mr. Gow was privy are covered by 


attorney-client privilege in the United Kingdom as well as my contract with Mr. Barden. 


7. Mr. Gow issued a statement to the British Press on my behalf on January 2, 2015. 


That statement is attached hereto as Exhibit B. 


8. I did not issue any statement thereafter concerning or relating to Virginia Roberts 


or the matters alleged by her, either in the British press or elsewhere. 


9. In 2009, I hired Brett Jaffe of Cohen & Gesser LLP to represent me in connection 


with a deposition notice and related matters in the United States. 


10. Mr. Jaffe represented me for several years. 


11. At some point, Mr. Jaffe left Cohen & Gesser, LLP. After he left, Mark Cohen, 


also of Cohen & Gesser, LLP, continued as my legal counsel. 


12. My communications with Mr. Jaffe and Mr. Cohen were made for the purpose of 


receiving and soliciting legal advice from them. 


13. I expected that my communications with Mr. Jaffe and Mr. Cohen would remain 


confidential. 
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A. No. I did not state that at all, 
you are mischaracterizing my words and what I 
said. 
What I said was that we can all 
agree and I think at this point there is not 
one person in this room, however much you 


would like her to be younger, to say she was 
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not 17 because that has been a very offensive 


B 
fo} 


thing that you have all done. So she was 17. 
11 At 17 you are allowed to be a professional 

12 masseuse and as far as I'm concerned, she was 
13 a professional masseuse. There is nothing 

14 inappropriate or incorrect about her coming 
15 at that time to give a massage. Her entire 
16 characterization of her first time at the 

17 house was to me an obvious lie, given it was 
18 impossible for her entire story to take place 
19 given I was speaking to her mother the entire 
20 she was at the house. 

21 Q. So it was impossible that day, that 
22 first day she came and you were speaking to 
23 the mother, for Virginia Roberts to have had 
24 sex with Jeffrey Epstein during the time that 


25 you were outside with her mother? 
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2 MR. PAGLIUCA: Objection to the 
3 form and foundation. 
4 A. You, again, are completely 
5 mischaracterizing. I can only testify to 
6 what I heard obvious lies about me and her 
7 obvious lies about me are that she, as you 
8 put out to the papers and every other which 
9 way, went upstairs with her, didn't happen. 
10 So that to me is an absolute, obvious lie. I 


11 also don't believe that her -- her 

12 mischaracterization of the length of time she 
13 was there because as I recall, she just met 
14 with Jeffrey and then left with her mother. 
15 That's my recollection. 

16 Q. So you were standing outside the 

AT. entire time that Virginia was in the house, 
18 is that correct? 

19 A. That is correct. 

20 Q. So can you testify as to whether or 
21 not, do you know either from Jeffrey or any 
22 other source whether or not Virginia Roberts 
23 had sex with Jeffrey on that first day that 
24 she was at the house? 


25 A. We can categorically state, 
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absolutely 1000 percent that she did not have 
any type of sexual relations as described by 
you in your court papers that took place 
because those allegedly according to her lies 
involved some aspect of me. 

As I was standing outside with her 


mother the entire time, her entire story is a 
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lie. Therefore, to ask me what she did or 


B 
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didn't do during that time, I can only 

11 testify to what she said about me, which was 
12 1000 percent false. 

13 Q. So let's not take the first time, 
14 let's take the next time she comes. 

15 A. No no, how can do you that, when 
16 the basis of this entire horrible story that 
17 ~+you have put out is based on this first 

18 appalling story that was written, repeated, 
19 multiply by the press that lied about her 

20 age, lied about the first time she came, lied 
21 about and characterized the entire first 

22 time. I have been so absolutely appalled by 
23 her story and appalled by the entire 

24 characterization of it and I apologize 


25 sincerely for my banging at the table 
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earlier, I hope you accept my apology. It's 
borne out of years of feeling the pressure of 
this entire lie that she has perpetrated from 
our first time and whilst I recognize that 
was -- I hope you forgive me sincerely 
because it was just the length of time that 


that terrible story has been told and retold 
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and rehashed when I know it to be 100 percent 
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false. 

11 Q. So not the first time she came, but 
12 the second time she came or the third time or 
13 any time she came, did you ever participate 
14 in a massage with her in Jeffrey Epstein's 

15 room? 

16 A. I have never participated at any 

AT. time with Virginia in a massage with Jeffrey. 
18 Q. Have you ever participated at any 
19 time with Virginia in any kind of sexual 

20 contact or sexual touching with Jeffrey and 
21 Virginia? 

22 A. I have not. 

23 Q. So we were going through the list 
24 of obvious lies and you were talking about 


25 the first time which I believe we have 
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2 completed but you can add to that if you need 
3 to. 

4 What other obvious lies did 

5 Virginia Roberts tell that you were referring 
6 to in your statement? 

7 A. Oh my goodness. Well, I think we 
8 can totally cover the J story, the 

9 story that I flew him with xq and 
10 there was a dinner with other people and that 


11 entire thing is 100 percent fictitious. I 
12 have testified for the record and I'm happy 
13 to do it again, that I have never flown yyy 
14 [RJ "yself as a pilot in a helicopter at 
15 any time, anyplace, at any time, to any part 
16 of the world. 

17 Q. What other obvious lies were you 
18 referring to? 

19 A. She was referring to J, she 
20 is referring to a bunch of people. I don't 
21 believe MJ ever came to the island at 
22 any time ever. I don't even know ag 

23 actually. 

24 Q. Just one moment, I want to hear all 


25 of them, but when you say you don't believe 
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2 (HRRRMMMJ ever came to the island, do you know 
3 whether JJ ever came to the island? 
4 A. Hs sever came to the island. 
5 Q. How do you know that? 
6 A. Jeffrey doesn't know him, I don't 
7 know him and I think had 9 -- I don't 
8 think -- had J gone to the island 
9 during the period when I would have been 
10 involved in organizing a trip, I would have 


11 been aware of it. 

12 Q. So go ahead, you had another one. 
13 A. It would be easier if I could see, 
14 do you mind if a take a reference at some of 
15 these newspaper articles or you just want me 
16 to go from memory. 

17 Her entire characterization of what 
18 took place in London at my house with qy 
| 

20 Q. Was it an obvious lie that she was 
21 at your house in London? 

22 A. We can't really establish the 

23 photograph and all that. I don't know if 

24 that's true, if that's a real picture or not. 


25 Q. So you dispute that you were 
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2 actually photographed in your town home in 
3 London -- 
4 A. I don't recognize that picture. 
5 I'm not sure if that's a real picture or not. 
6 Q. And have you talked to yy 
7 (HRB about that picture? 
8 A. We discussed Virginia's entire tail 
9 and he asked me if he even knew her 
10 Q. So did J tell you that 


zl B he did not have sex with Virginia Roberts? 

12 A. He doesn't even know who Virginia 
13 Roberts is. 

14 Q. Did he tell you that he didn't have 
15 sex with her? 

16 A. It would be difficult to have sex 
Ely with someone you don't know. 

18 Q. He may not remember her? 

19 A. I think the inference is he didn't 
20 know who she was, he didn't have any 

21 recollection of her whatsoever. 

22 Q. Has MS ever come to your 
23 London town home? 

24 A. Yes. Ever being the entire time I 


25 owned my house, yes. 
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2 Can I go on on her obvious lies? 
3 Q. If you have more. 
4 A. I have -- her entire 
5 characterization -- I took her shopping into 
6 Burberry and bought her a very expensive 
7 dress and if this photo were real and if this 
8 is -- I would never -- the outfit doesn't 
9 work at all so -- 
10 Q. Do you not remember taking her 


11 shopping or are you saying it's an obvious 

12 lie, you know you did not take her shopping? 
13 A. I did not take her shopping. I did 
14 not by her a $5,000 handbag. 

15 Q. Did Jeffrey by her a $5,000 

16 handbag? 

17 A. Her accusation was that I did. 

18 Q. Do you know if Jeffrey bought her a 
19 handbag during that trip to London? 

20 A. I don't know what he did. She 

21 accused me, I can't physically remember 

22 buying a $5,000 not for her, not for anyone, 
23 not for me. 

24 Q. Did you ever go shopping with 


25 Virginia? 
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2 A. I don't recall ever shopping with 
3 Virginia. 
4 Q. Did you have more to go over or did 
5 you want me to ask my questions? 
6 A. The entire characterization of what 
7 took place in my house in London would have 
8 been impossible. 
9 Q. Can I ask, do you still have it, 
10 the picture of the London town home with you 


11 in it, Giuffre 00407. 

12 As you are looking at this picture, 
13 Ms. Maxwell, as I'm looking at it it's on the 
14 right-hand side, there appears to be a 

15 picture hanging on the wall, do you recall 

16 that in your London town home? 

£7. A. It's a little difficult to see. 

18 Q. Do you recall having a picture on 
19 the wall there by the room where you're 

20 standing? 

21 A. I do have a picture. 

22 Q. Do you recall on the left-hand side 
23 having a railing that looks like that with 

24 sort of a bubble wood top? 

25 A. I do. 
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2 Q. So are you saying that it's an 
3 obvious lie that Virginia's statement that 
4 she had sex with J is an obvious 
5 lie? 
6 A. What I'm representing is that her 
7 entire ludicrous and absurd story of what 
8 took place in my house is an obvious lie. 
9 Q. Including she had sex with 
oD 
11 A. She claimed things took place in my 


12 bathroom in London. Her characterizations is 


13 just not possible. 


14 Q. So you're saying it's an obvious 
15 lie -- that she was telling an obvious lie 
16 when she said she had sex with xy? 
17 MR. PAGLIUCA: Objection to the 

18 form and foundation. The witness 

19 answered the question. 

20 A. I'm saying within the context of 


21 all the stories she told, this particular 

22 story -- back up, she claimed we went out at 
23 night, 
sss 
| 
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14. Ll understand attorney Martin Weinberg to be acting as an attorney for Mr. Jeffrey 


Epstein. That representation has spanned several years, including 2015. 


15.  L understand that Alan Dershowitz also represented Mr. Jeffrey Epstein for many 


years. 


16. — [understood that my communications to Mr. Epstein concerning legal advice 
were to be confidential as pursuant to a common interest agreement between us and our 


respective counsel. 
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_—<— = i She characterized 

hat a 

Fe 


She then characterized things took 
place in my bathroom in the bathtub itself. 
The tub is too small for any type of activity 


whatsoever. 


ee 


———— 
Q. That would be 


4 

15 A. Yes. 

16 Q. Are you saying that it was an 

17 obvious lie when Virginia said that you made 
18 her dress up in a school girl outfit? 

19 MR. PAGLIUCA: Objection to the 
20 form and foundation. 

21 A. I already testified that, first of 
22 all, I don't know what you are taking about, 
23 I already testified I didn't get her outfits 
24 and all of that. 

25 Q. Is it an obvious lie that Virginia 
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2 was paid to go to give a massage to Glenn 
3 Dubin at the Breakers? 
4 MR. PAGLIUCA: Objection to the 
5 form and foundation. 
6 A. I cannot testify to what Virginia 
7 did outside of -- I can't testify to what she 
8 did, who she gave massages to. 
9 Q. So you don't know on that one? 
10 A. Of course I don't know. 
zl Q. Do you agree that it's 


12 psychologically harmful to have sex with a 


13 minor? 


14 MR. PAGLIUCA: Objection to form 
15 and foundation. 

16 A. What are you asking me? 

AT. Q. I'm asking if is it psychologically 


18 harmful for an adult to have sex with a 


19 minor? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 
22 A. I don't know what you are asking. 


23 This has nothing to do with Virginia Roberts. 
24 Q. It does. 


25 A. How does it? 
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Q. I ask the questions, you answer. 
If you can't answer, you can say I don't 
know. 

But my question is, do you agree 

that it's psychologically harmful to have sex 
with a minor? 


MR. PAGLIUCA: Objection to the 


oO © N OW oO FF Ww NY KB 


form and foundation. 


B 
fo} 


A. Are you giving me a random question 
11 and as not relates to this case and not 

12 relates to anything. It's obviously not 

13 something that you want to have happen. 

14 Q. Do you agree that Jeffrey Epstein 


15 has harmed many minors by having sex with 


16 them? 

AT. MR. PAGLIUCA: Objection to the 

18 form and foundation. 

19 A. I can't testify to what Jeffrey did 


20 or didn't do. I have no knowledge of what 

21 you are asking me. 

22 Q. If Jeffrey had sex with minors 

23 would you agree that that could harm a minor? 
24 MR. PAGLIUCA: Object to the form 


25 and foundation. 
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2 A. Again, I am not testifying to what 
3 Jeffrey did or did not do because I cannot. 
4 Q. You don't know whether Jeffrey 
5 Epstein ever had sex with a minor? 
6 A. Again, I cannot testify to what 
7 Jeffrey did or didn't do. I cannot. 
8 Q. You never observed him having sex 
9 with a minor? 
10 A. I never observed Jeffrey having sex 


11 with a minor. 
12 Q. Do you agree that calling a sex 
13 abuse victim a liar when she speaks about her 


14 abuse can cause psychological harm? 


15 MR. PAGLIUCA: Objection to the 
16 form and foundation. 

AT. A. Can you repeat the question. 

18 Q. Do you agree calling a sex abuse 


19 victim when she speaks about her abuse can 


20 cause psychological harm? 


21 MR. PAGLIUCA: Objection to form 
22 and foundation. 

23 A. Say it again. 

24 Q. Do you agree that calling a sexual 


25 abuse victim a liar can cause psychological 
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2 harm. 

3 MR. PAGLIUCA: Object to the form 
4 form and foundation. 

5 A. I would like to say all the 

6 terrible things Virginia Roberts said about 
7 me is extremely harmful and you should turn 
8 that around. All the lies she has said and 
9 you have backed her on have been extremely 
10 damaging to me. 

11 So what I can testify to is that 


12 somebody who has made these outrageous 

13 allegations and who is a serious liar and 

14 that I know for a fact is a liar, that I can 
15 testify is damaging to me. 

16 Q. Do you agree that calling a sexual 
17 abuse victim a liar when she speaks out about 


18 her abuse can cause psychological harm? 


19 MR. PAGLIUCA: Are you asking a 
20 hypothetical question? 

21 MS. MCCAWLEY: Yes. 

22 A. You are asking me to speculate? 
23 Q. I'm not asking you to speculate 


24 If somebody is a sexual abuse victim -- 


25 A. I can't testify to what some random 
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hypothetical person that you are asking me to 
speculate on their mental state or health 
versus speculative statement. I can't do 
that, that's just not right. 
Q. Do you agree that by calling 
Virginia Roberts a liar when she was subject 


to sexual abuse by Jeffrey Epstein can cause 


oO ON OW oO F&F Ww NY FB 


psychological harm? 


B 
fo} 


MR. PAGLIUCA: Objection to the 

11 form and foundation. Assumes facts not 
12 in evidence. 

13 A. I can only tell you about what I 
14 know of Virginia's lies. She lied 

15 repeatedly, often and I know for a fact she 
16 is a liar so I can only testify to what I 

17 know and the fact that she has lied about me 
18 from the beginning to the end and repeatedly 
19 causes me to question anything that she may 
20 feel. 

21 Q. Is it an obvious lie you had sex 


22 toys in Jeffrey Epstein's Palm Beach house? 


23 MR. PAGLIUCA: Objection to the 
24 form and foundation. 
25 A. Can you repeat the question, 
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2 please? 
3 Q. Is it an obvious lie that you had 
4 sex toys in Jeffrey Epstein's Palm Beach 
5 house? 
6 MR. PAGLIUCA: Objection to the 
7 form and foundation. 
8 A. Did Virginia say that? 
9 Q. I'm asking you a question. 
10 Is it an obvious lie that you had 


11 sex toys in Jeffrey Epstein's house? 
12 A. I don't recall any sex toys. 
13 Q. If someone said had you sex toys, 


14 would that be an obvious lie? 


15 MR. PAGLIUCA: Objection to the 
16 form and foundation. 
AT. A. Like I said -- can you be more 


18 specific about the house or whatever, what 


19 exactly you are referring to, what's a sex 


20 toy? 
21 Q. Yes. How would you define a sex 
22 ~=~toy? 

23 A. No. I need you to define a sex 


24 toy, I don't have enough knowledge of sex 


25 toys. 
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2 Q. I will define it based on the 
3 dictionary's definition, which is an object 
4 or device used to sexually stimulate or 
5 enhance sexual pleasure. 
6 A. What's your question, please? 
7 Q. The question is, is it an obvious 
8 lie that you had sex toys in Jeffrey 
9 Epstein's Palm Beach house? 
10 MR. PAGLIUCA: Same objection. 
11 Q. You can answer. 
12 A. Like I said, I do not have any 


13 recollection of sex toys in Jeffrey's house. 
14 Q. Is it a lie, is it an obvious lie 


15 that you took pictures of nude girls? 


16 MR. PAGLIUCA: Object to the form 
17 and foundation. 

18 A. We already covered this. Girls we 
19 are not referring to -- I can only testify to 


20 taking pictures of adult people and I already 
21 testified they are not nude, per se. That 
22 every picture that I ever took and which they 
23 were very limited, always by request, the 
24 people would be covered or it would be a hand 


25 or a foot. There was never any pictures that 
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I took of people would only have been 

mainstream type magazine type photos and any 

photos I took could have been very happily 

and expected to be displayed on your parents' 

mantel piece or grandparents' mantel piece. 

Q. Is it a lie that you approached 


females to bring them to Jeffrey Epstein? 


oO ON OD oO FF Ww NY FB 


MR. PAGLIUCA: Objection to the 


form and foundation. 


B 
fo} 


11 A. Please ask the question, again. 
12 Q. Sure. Is it a lie that you 
13 approached females to bring them to Jeffrey 


14 Epstein? 


15 A. I don't know what you are asking 
16 me. 
AT. Q. I'm asking you, if it's a lie that 


18 you approached females to bring them to 


19 Jeffrey Epstein? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 
22 A. You are not asking me a good 


23 question, sorry. 
24 Q. You don't get to choose the 


25 questions. 
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A. I would like to answer your 
questions but you are not asking me a 
question that I can answer 

Q. What about that is causing you 
pause where you can't answer the question? 

A. You are trying to trap me and 


that's not fair, so I already testified that 


oO ON OD oO FF Ww NY PB 


I hire people across the board, so I would 


B 
fo} 


hire architects, decorators, pool people, 

11 exercise instructors, gardeners, cooks 

12 chefs, cleaning people. So I, in the course 
13 of a very long time when I would hire people 
14 I hired people to work for Jeffrey. So I'm 
15 happy to testify to hiring people for every 
16 possible conceivable proper job that you 

17 could conceive of within the context of 

18 Jeffrey's life and homes. 

19 Q. Is it a lie that you approached 

20 females to bring them to Jeffrey Epstein for 


21 the purpose of performing massages? 


22 MR. PAGLIUCA: Objection to the 
23 form and foundation. 
24 A. Again, I have already testified 


25 that part of the job that I had was to hire 
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lots of different types of people. In terms 

of whatever -- very small part of my job, 

Jeffrey enjoyed getting massages. I think 

that is something we can all agree in this 

room and within the context of that, very 

infrequently I would go to spas and myself 


happily receive a professional nonsexual 


oO O©ON OD oO FF Ww NY FB 


massage from a man and/or from a woman and if 


B 
fo} 


that massage was something that I thought was 
14 something that was good, I would ask if that 
12 man or woman would come back and does home 

13 visits. If that person said that they did, 
14 they would sometimes come, from time to time, 
15 not always, come back to the house to perform 
16 a nonsexual professional male or female 

17 ~—-massage. 

18 Q. Were any of the exercise 

19 instructors you hired under the age of 18? 

20 A. Again, I don't hire, we've already 
21 established that I don't hire people. I 

22 interview people to see if they are competent 
23 in the job that they do and/or whether they 
24 are someone who seemed that they can do home 


25 visits. 
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At the point where I think that 
there is somebody that has, can be either 
whatever the job may be, pool, gardener, chef 
and/or exercise instructor and I think they 
could be good at whatever it is at whatever 
skill that they had and they did a home visit 


which would obviously be mandatory and Mr. 


oO ON OD oO F&F Ww NY KB 


Epstein would meet with them and decide if he 


wanted to have whatever skill it was that he 


B 
fo} 


11 would do it and then he would then either 

12 have them come back or hire them. 

13 Q. Were there any exercise instructors 
14 that worked at the home that were under the 
15 age of 18? 


16 MR. PAGLIUCA: Objection to the 
17 form and foundation. 
18 A. Again, I keep coming back to this, 


19 that the people that I employed or -- not the 
20 right word, the people I would meet to come 
21 and work at the house, under any guise 

22 whatsoever, again, from any of the many 

23 positions that I filled, were all over -- 

24 were adults. 


25 Q. When you say adults, over the age 
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of 18? 

A. I think we can establish what adult 
would be. 

Q. You never interviewed or I know you 
don't want to use the word hired, whatever 
your role was, you brought in an exercise 


instructor that was under the age of 18 to 


oO ON OD oO F&F Ww NY FB 


work at the house? 


B 
fo} 


MR. PAGLIUCA: Object to the form 
11 and foundation. 

12 A. I have already testified that what 
13 I was responsible for was to find people who 
14 had competencies in whatever area I was 

15 looking for. The competencies I was looking 
16 for were professional and adult. 

7. Q. So there was no exercise instructor 
18 that worked at the Palm Beach house or the 

19 New York house or the New Mexico house or the 


20 USVI under the age of 18? 


21 MR. PAGLIUCA: Objection to the 
22 form and foundation. 
23 A. I can only testify to when I was at 


24 the house. 


25 Q. Yes. 
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A. I can only testify to the years 
when I was present. 

Q. Right. 

A. And I can also only testify to 
people I personally either met and/or worked 
with and/or invited, to find the correct 


word, I don't know what the correct word is, 


oO © N OD oO F&F Ww NY PB 


to come to do exercise or whatever it was at 


Bb 
fo} 


the house. 
11 Of the people that I, male and/or 
12 female that I brought were all appropriate 


13 and age appropriate adults. 


14 Q. Over the age of 18? 
15 A. We've established them as an adult. 
16 Q. You are saying appropriate adults, 


AT. so we are clear, you didn't hire or bring in 
18 or know of any exercise instructors that were 
19 under the age of 18 at any of those homes? 

20 A. I am also testifying that when I 

21 was present at the house and with the people 
22 that I brought in, were all age appropriate 
23 adults. 

24 Q. How do you define age appropriate 


25 adults, is that over the age of 18, can we 
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2 agree to that? 
3 MR. PAGLIUCA: Objection to the 
4 form and foundation. 
5 Q. Are they under the age of 18? 
6 A. We already established that you can 
7 be a masseuse in Florida at age 17. That 
8 does not make it inappropriate. 
9 A. I'm not saying appropriate or 
10 inappropriate. I'm just asking if there were 


11 any exercise instructors that were under the 
12 age of 18. 

13 A. I am not aware if anybody was but I 
14 don't want to full out and say you oh she 

15 said, we already established you can be a 17 
16 year old masseuse and have it not be 

AT. something that is not appropriate. So when 
18 you say that and then you go, well, you come 
19 back and say something, now we can establish 
20 that Virginia was 17 but you can be a 17 year 
21 old legal masseuse, but I am not aware to 

22 your point. 

23 Q. Who were the other 17 year old 

24 masseuses that you were aware of? 


25 A. I am not aware of any. 
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2 Q. Were there any 16 year year old 
3 masseuse that you are aware of? 
4 A. I am not aware. 
5 Q. Any 15? 
6 A. I just want to be clear. The only 
7 person that I am aware of who claims to have 
8 been a -- we have to -- we established 
9 Virginia now is 17, given she has changed her 
10 age so many times. The only person that I am 


11 aware of that was a masseuse at the time when 
12 I was present in the house was Virginia. 

13 Q. Is it an obvious lie that Jeffrey 
14 Epstein had a sexual preference for underage 


15 miners? 


16 MR. PAGLIUCA: Objection to the 
17 form and foundation. 

18 A. Can you ask the question again? 
19 Q. It is it an obvious lie that 


20 Jeffrey Epstein had a sexual preference for 


21 underage minors? 


22 MR. PAGLIUCA: Objection to the 
23 form and foundation. 

24 A. Can you ask the question again? 
25 Q. Is it an obvious lie that Jeffrey 
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2 Epstein had a sexual preference for underage 
3 minors? 
4 MR. PAGLIUCA: Object to the form 
5 and foundation. 
6 A. I cannot testify to what 
7 Jeffrey's -- 
8 Q. You don't know his preference? 
9 A. You handed me a stack of papers 
10 from the police reports and that's what I've 


11 read but I have no knowledge, direct 

12 knowledge, of what you are referencing. 

13 Q. So you don't know, you don't know 
14 in your own mind that Jeffrey Epstein had a 
15 sexual preference for underage minors, is 


16 that correct? 


AT. MR. PAGLIUCA: Objection to the 
18 form and foundation. 

19 Q. Is that correct? 

20 A. Please ask the question again. 

21 Q. You don't know in your own mind 


22 that Jeffrey Epstein had a sexual preference 
23 for underage minors? 
24 MR. PAGLIUCA: Objection to the 


25 form and foundation. You have to pause, 
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16 
17 
18 
19 
20 
21 
22 
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24 
25 
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let me object, answer the question. 

Listen to her question, pause, I object, 

you answer. 

Q. So you don't know in your own mind 
that Jeffrey Epstein had a sexual preference 
for underage minors? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

Q. You can answer. 

A. I cannot tell you what Jeffrey's 
story is. I'm not able to. 

Q. Did Jeffrey Epstein have a scheme 
to recruit underage girls to use them for 
purposes of sexual massages? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. Can you ask me again, please? 

Q. Did Jeffrey Epstein have a scheme 
to recruit underage girls to recruit them for 
sexual massages? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. Can you ask it a different way? 


Q. Did Jeffrey Epstein have a scheme 
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2 to recruit underage girls for sexual 
3 massages? 
4 MR. PAGLIUCA: Objection to the 
5 form and foundation. 
6 Q. If you know. 
7 A. I don't know what you are talking 
8 about. 
9 Q. Is it an obvious lie that Virginia 
10 Giuffre was a minor the first time she was 


11 taken to Jeffrey Epstein's house? 


12 MR. PAGLIUCA: Objection to the 
13 form and foundation. 
14 A. So we've already established that 


15 Virginia was 17 and we have established that 
16 her mother brought her to the house and that 
A. she came as a masseuse, age 17, which is 

18 legal in Florida. 

19 Q. Would Jeffrey Epstein's assistants 
20 arrange times for underage girls to come to 


21 the house for sexual massages? 


22 MR. PAGLIUCA: Objection to the 
23 form and foundation. 

24 A. What are you talking about? 

25 Q. Sure. Would Jeffrey Epstein's 
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assistants, I think earlier you mentioned, we 


talked about MJ who worked in the 
role as an assistant or xy. 


Would Jeffrey Epstein's assistants arrange 
times for underage girls to come over the 
house for sexual massages? 


MR. PAGLIUCA: Objection to the 


oO O©ON OD oO FF Ww NY PB 


form and foundation. 


B 
fo} 


A. Again, I read the police reports so 
11 this is all happening according to the police 
12 reports when I am no longer at the house so I 
13 can't testify to what Jeffrey's assistants 

14 did when this kind of activity as alleged in 


15 the reports. 


16 Q. So you don't know? 
a7 A. No. 
18 Q. Would Jeffrey Epstein's assistants, 


19 neanin) TT oF any 


20 other assistant that you are aware of from 
21 the time you worked there take nude 


22 photographs of underage girls? 


23 MR. PAGLIUCA: Object to the form 
24 and foundation. 
25 A. During what period of time? 
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Maxwell 


BY DEVONSHIRES SOLICITORS, PRNE, 
WEDNESDAY, MARCH 9, 2014 


LONDON, March 10, 2011 - Ghislaine Maxwell denies the 
various allegations about her 

that have appeared recently in the media, Thes 
are all entirely 

false. 


allegations 


It is unacceptable that letters sont by Ms Maxwell's legal 
representatives to certain newspapers pointing out the truth 
and asking for 

the allegations to be withdrawn have simply been ignored. 


In the circumstances, Ms Maxwell is now proceeding to take 
legal action against those newspapers, 


*L understand newspapers need stories to sell copies. It is 
well known that certain newspapers live by the adage, "why 
let the truth get 

in the way of a good story." However, the allegations made 
against me are 

abhorrent and entirely untrue and 1 ask that they stop,” 
Ghi 

Maxwell, 


idl 


“A number of newspapers have shown a complete lack of 
accuracy 

in their reporting of this story and a failure to carry out the 
most 

elementary investigation or any real due diligence. 1am now 
taking action to, 

clear iny naine," she said. 
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2 Q. During any period of time you 
3 worked, did you observe that? 
4 A. I did not observe any such 
5 photographs. 
6 Q. Are you aware if they took those 
7 kinds of photos? 
8 A. am not aware. 
9 MR. PAGLIUCA: Can we take a 
10 five-minute break. 
11 THE VIDEOGRAPHER: It's 2:58 and we 
12 are off the record. 
13 Recess. ) 
14 THE VIDEOGRAPHER: It's now 3:10. 
15 We're starting disk No. 6 and we are 
16 back on the record. 
AT. Q. Ms. Maxwell, was it an obvious lie 


18 when Virginia said she was sent to Thailand 


19 by Epstein in September of 2002? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 
22 A. I have no knowledge of Virginia 


23 being sent to Thailand. 
24 But may I say something? 


25 Q. There is not a question pending 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1307-5 Filed 08/25/23 Page 258 of 465 


Page 257 
1 G Maxwell - Confidential 
2 unless you want to clarify something. 
3 Did you want to clarify that? 
4 A. No, I just wanted to say something. 
5 Q. Is it an obvious lie when Virginia 
6 said she was given instructions to maintain 
7 telephone contact with you while she was in 
8 Thailand? 
9 MR. PAGLIUCA: Objection to the 
10 form and foundation. 
11 A. Can you repeat the question? 
12 Q. Is it an obvious lie when Virginia 


13 said she was given instructions to maintain 
14 telephone contact with you when she was in 
15 Thailand? 

16 MR. PAGLIUCA: Same objection. 

17 A. I have no idea what instructions 
18 Virginia was given, if any, when she went to 
19 Thailand. 

20 Q. So you know she went to Thailand? 
21 A. I know she claimed she went to 

22 Thailand from having read it but given that 
23 she lied about everything it's hard to know 
24 what is true and not true. 


25 Q. Would it make any sense for her to 
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2 be in contact with you, would there be any 
3 reason why she needed to be in contact with 
4 you? 
5 MR. PAGLIUCA: Objection to the 
6 form and foundation. 
7 A. When are we talking about? 
8 Q. When she went to Thailand. 
9 MR. PAGLIUCA: Same objection. 
10 Q. In 2002, would there be any reason 


11 for her to remain in contact with you? 


12 MR. PAGLIUCA: Objection to the 
13 form and foundation. 
14 A. Can you ask the question again, 


15 please? 

16 Q. Would there be any reason for 

A. Virginia to maintain contact with you in 2002 
18 when she went to Thailand? 

19 MR. PAGLIUCA: Same objection. 

20 A. First of all, I didn't know that 

21 she went to Thailand. I had had nothing to 
22 do with her trip to go to Thailand and there 
23 would absolutely no reason for her to be in 
24 touch with me, whatsoever. 


25 Q. Did you ever have a phone number 
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that vs 


A. did. 

Q. Was that a cell phone number? 

A. Yes. 

Q. s that your current cell phone 
number? 

A. Yes. 

Q. 'm going to mark a couple of 


things here? 
Maxwell Exhibit 11, photos, marked 
for identification. ) 

THE WITNESS: Can I say something 
now? 
MR. PAGLIUCA: No. 


THE WITNESS: Will you let me know 


when can? 
MR. PAGLIUCA: When she asks you a 
question: 
Q. So we've marked this as Exhibit 11. 
I'm showing you what's been marked as Exhibit 
11 which is Giuffre 003191 and 003192. 
Can you take a look at that 


document for me. Is that number that you 


just identified the J as being 
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2 your cell phone number, is that number on 
3 this document? 
4 A. It is. 
5 Q. And do you know who authored this 
6 document? 
7 A. I do not. 
8 Q. Who is i 
9 A. I don't know who fj is on this 
10 document because I don't know what this 


11 document is. 

12 Q. Do you know someone by the name of 

1s 

14 A. I do know someone by the name of 
is 


15 

16 Q. Would he know your phone number? 
7. MR. PAGLIUCA: Object to the form. 
18 A. I have to idea. 

19 Q. Why would Virginia be instructed to 


20 call Ms. Maxwell at your number on this form? 


21 MR. PAGLIUCA: Objection to the 
22 form and foundation. 
23 A. I don't know what this document is. 


24 I don't know when it was done, I don't know 


25 anything about it other than I can see it has 
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2 my name and my number on it. 
3 Q. So BJ -- you said J -- is he 
4 employed by Mr. Epstein? 
5 A. Again, it is not the only one yg 
6 on the planet. 
7 Q. I understand. 
8 Do you know a jj that is employed 
9 by Mr. Epstein? 
10 MR. PAGLIUCA: Objection to the 
11 form and foundation. 
12 A. Can you ask me the question again? 
13 Q. Do you know someone by the name of 


14 [BBM that was employed by Mr. Epstein back in 
15 2002? 

16 A. I do know somebody who was employed 
17 by Mr. Epstein known as 

18 Q. Do you recognize the other numbers 


19 listed at the top of this document? 


20 A. I do not. 

21 Q. Would you have known Qj cell 
22 number at that time in 2002? 

23 MR. PAGLIUCA: Objection to the 
24 form and foundation. 

25 A. I have no idea. 
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2 Q. Can I ask you to turn to the next 
3 page, please. 
4 Do you know who xy 
5 is who is mentioned on this document? 
6 A. I do not. 
7 Q. If you look on the bottom lines of 
8 the document, it says, Still in Thailand 
9 during your stay, if she is, she will be 
10 staying at the same hotel. 
A: Do you recall ever giving Virginia 


12 instructions to meet a girl in Thailand? 


13 MR. PAGLIUCA: Objection to the 
14 form and foundation. 
15 A. I have already testified that I 


16 didn't even know that Virginia was going to 
17 Thailand. 

18 Q. So you didn't give her instructions 
19 to meet a girl in Thailand? 

20 A. Like I said, I didn't even know she 
21 was going to Thailand. 

22 Q. Do you know whether Jeffrey Epstein 
23 would have given her instructions to meet a 
24 girl in Thailand? 

25 MR. PAGLIUCA: Objection to the 
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2 form and foundation. 

3 A. I cannot possibly tell you what 

4 Jeffrey did or didn't do. I wouldn't know. 

5 Q. Do you know whether Jeffrey Epstein 
6 paid for Virginia to go to Thailand? 

7 A. Again, I wouldn't know if he did. 

8 (Maxwell Exhibit 12, documents, 

9 marked for identification) 

10 Q. I'm going to direct -- you can take 


11 a look at it and then I'm going to direct 


12 your attention to a couple of pages. 


13 MR. PAGLIUCA: So the record should 
14 be clear, this exhibit which is 12 is 
15 375, 6, 7, 8, 9, 80, 1, and then skips 
16 to 919, 920, 921, 922, 923, 924, 925 and 
17 926. 

18 Q. So I'm going to direct your 


19 attention to the first page, have you ever 
20 traveled with Jeffrey Epstein where you've 
21 received a document like this from Shoppers 


22 Travel in your own independent travel. 


23 Do you recognize this? 
24 MR. PAGLIUCA: Objection to the 
25 form and foundation. 
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Q. The front form, the front page, do 
you recognize this Shopper Travel form, have 
you ever used them as a travel agent with 
Jeffrey Epstein? 
MR. PAGLIUCA: Same objection. 


Q. You can answer. 
A. I don't recognize this. 
Q. Turning to the second page which is 


the 00376, do you see at the top of that 
document where it says Jeffrey Epstein, J. 
Epstein 457 Madison Avenue 4th floor New York 
New York. 

Is that an address you are familiar 
with that is Jeffrey Epstein's? 

A. I am. 

Q. Do you see below that, travel on 
Singapore Airlines, and you are going to have 
to go from New York JFK to Singapore Bangkok. 

Do you see that? 
MR. PAGLIUCA: What? 

Q. The first entry is going to be on 
September 27, New York. 

MR. PAGLIUCA: I see it. 


MS. McCAWLEY: I'm not talking to 
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2 you. I'm talking to the witness. 
3 A. I see it. 
4 Q. To Singapore Bangkok? 
5 A. Singapore Bangkok I'm afraid are 
6 not the same place. 
7 Q. Singapore, then Bangkok: 
8 Q. I'm going to turn you to page 
9 Giuffre, it's a little further back 000919. 
10 And do you see at the top where it says J. 


11 Epstein, underneath, Royal Princess, change 
12 mine? 

13 A. I do. 

14 Q. Does this refresh your recollection 
15 that Virginia Roberts' trip to Thailand was 


16 paid for by Jeffrey Epstein? 


A. MR. PAGLIUCA: Objection to the 
18 form and foundation. 
19 A. I can only testify to the piece of 


20 paper you showed me that has that 

21 information. I cannot testify from direct 
22 memory. 

23 Q. When Virginia was traveling to 
24 Thailand, which the dates, again, I'm going 


25 to refer you back to the first page so you 
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Jane Doe 3 is Virginia Roberts - so not a new individual. The allegations made by Victoria 
Roberts against Ghislaine Maxwell are untrue. The original allegations are not new and have 


been fully responded to and shown to be untrue. 


Each time the story is re told it changes with new salacious details about public figures and 
world leaders and now it is alleged by Ms Roberts that Alan Derschowitz is involved in having 


sexual relations with her, which he denies. 


Ms Roberts claims are obvious lies and should be treated as such and not publicised as news, as 


they are defamatory. 


Ghislaine Maxwell's original response to the lies and defamatory claims remains the same. 
Maxwell strongly denies allegations of an unsavoury nature, which have appeared in the British 
press and elsewhere and reserves her right to seek redress at the repetition of such old 


defamatory claims. 


Sent from my BlackBerry® wireless device 
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2 can see the dates. 
3 MR. PAGLIUCA: Can you identify a 
4 Bates number, please. 
5 Q. Hs ich was at the top says, 
6 I. §3='" going to refer you, 
7 at the same time, to the flight logs which 
8 were marked, the thicker document that looks 
9 like this with all the log entries on it. 
10 I'm going to refer you to page -- 
11 MR. PAGLIUCA: That's Exhibit No. 
12 6, correct? I'm trying to keep the 
13 record straight. 
14 MS. McCAWLEY: TI don't have Exhibit 
15 numbers on mine. That's Giuffre yg. 
16 MR. PAGLIUCA: Hang on one second. 
U7 A. Can you repeat the number please. 
18 Q. HM. And if you will look on 


19 that page at the entry, under xy 


20 (HMM starting with the Jj and then it runs 
21 down to the, looks like the J that first 


22 entry has aS 
23 [R,. «Jeffrey Epstein and the 


24 initials GM. 


25 Do you remember taking a trip with 
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2 oi, 
3 MR. PAGLIUCA: Objection to the 
4 form and foundation. 
5 A. Can you repeat the question, 
6 please? 
7 Q. Do you remember taking a trip with 
SS cori: 
9 that's the 9 it looks like, through the 
| 
11 A. I don't remember the dates. I 


12 couldn't testify to when we actually did it 
13 but I do remember the trip itself. 

14 Q. So you were traveling with Jeffrey 
15 Epstein and x at the same 

16 time Virginia was headed to Thailand, is that 


17 correct? 


18 MR. PAGLIUCA: Objection to the 
19 form and foundation. 

20 A. I don't know, is that right? 

21 Q. If you look at MJ on the 


22 document that I gave you, the first document 
23 and then you referred to, if you look in the 


24 same as above lines, you will see the travel 


25 group vith a 
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MR. PAGLIUCA: Are you asking her 
to compare the documents or are you 
asking her what her personal knowledge 
is. 

MS. McCAWLEY: I'm asking if she can 
look at the doubts and tell me if she 
recalls that she traveling with 


Es tthe same time this 


document reflects Virginia was in 
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11 Thailand. 

12 A. I can't testify to any dates. I 
13 couldn't tell you. I can see a date and I 
14 can see a date but I can't tell you that I 
15 have a memory of the dates. I have a memory 


16 of the trip, I don't have a memory of the 


17 time. 

18 Q. who is mmm? 

19 

20 Q. What is her address? 

21 A. I don't know. 

22 Q. Does she live in the United States? 
23 A. She does. 

24 Q. In what state? 

25 A. I believe in New Jersey somewhere. 
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2 Q. Do you have her phone number? 
3 A. Not memorized. 
4 Q. Do you have the ability to get her 
5 phone number? 
6 A. Of course. 
7 Q. Has she ever asked -- has 
8 [HRBMMMJ ever asked other girls to come over to 
9 see Jeffrey Epstein for the purpose of a 
10 sexual massage? 
11 MR. PAGLIUCA: Objection to the 
12 form and foundation. 
13 A. Can you ask the question again 
14 ~=—please. 
15 Q. Has QJ «ever asked girls to 


16 come over to see Jeffrey Epstein for the 


17. purpose of a sexual massage? 


18 MR. PAGLIUCA: Object to form and 
19 foundation. 

20 A. Can you ask again, please? 

21 Q. Has QM ever asked girls to 


22 come over to see Jeffrey Epstein for the 
23 purpose of sexual massage? 


24 A. I have no personal knowledge. 


25 Q. What does MJ do for you? 
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G Maxwell - Confidential 
A. She helps with my not-for-profit 
ocean foundation and any other related 
activities that I may have. 


Q. Is she paid for by Jeffrey Epstein? 


A No. 

Q. She is paid for by you? 

A. Yes. 

Q When did you first meet 
S| 

A. don't recollect exactly, sometime 


maybe 2002, 2003. 
Q. How did you meet her? 

don't recollect exactly how we 

met. 


Q. Did Jeffrey introduce you to her? 


don't recollect how we met. 
Q. Does she know Jeffrey Epstein? 
MR. PAGLIUCA: Objection to the 
form and foundation. 
A. Can you ask again, please? 
Q. Does NM know Jeffrey 
Epstein? 
A. What do you mean by know? 


Q. Has she met her him before? 
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MR. PAGLIUCA: Objection to the 


form and foundation. 


A. I can't recollect a time when 
Hl -- I've seen QJ with Jeffrey but -- 

Q. You are not sure -- 

A. I know they know either other. I 


can't testify to a meeting between them. 


Q. Do you know where in New Jersey she 
lives? 

A. No 

Q. You don't know a city? 

A. No. 

Q. How long has she worked for you? 

A. Sometime 2002, 2003. 

Q. To the present? 

A. Yeah. 

Q. Why do you think that xy 


might know Jeffrey? 
MR. PAGLIUCA: Objection to the 


form and foundation. 


A. Because you know, I know Jeffrey. 
Q. Have you seen them together? 
A. I already testified I have not seen 


them together, to my recollection. 
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2 Q. Is it your testimony that Jj 
3 [ERR knows Jeffrey Epstein through the work 
4 that she does for you? 
5 MR. PAGLIUCA: Objection to the 
6 form and foundation. 
7 A. I don't recollect, and I don't 
8 recollect how I met i and I can't testify 
9 to what J relationship is or is not with 
10 Jeffrey. 
11 Q. Have you ever talked to Jeffrey 
12 about 
13 A. I don't know what you mean. 
14 Q. In any way, have you ever had a 
15 conversation with Jeffrey about xm? 
16 A. In what context. 
17 Q. In any context. Have you ever 
18 talked to Jeffrey Epstein about x? 
19 A. HMM works for me so it's entirely 


20 possible that in the course of conversations 
21 since 2002, 2003 that a conversation in which 
22 (ERRRMMJ name would have come up is entirely 
23 possible. 

24 Q. I provided you with and I'm sorry, 
25 I don't know all the numbers, but the 
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statement that was issued by J that 
should be a single page still in your stack 
of exhibits there. 
MR. PAGLIUCA: Exhibit 10. 
Q. Did you authorize J to issue 

that statement on your behalf in January of 


2015? 
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done by my lawyers. 

11 Q. So did you authorize your lawyers 
12 to issue a statement on your behalf through 
13 [EJ in January of 2015? 

14 A. It was determined that I had to 

15 make a statement in the United Kingdom 

16 because of the appalling lies and I just 

AT. thought of some new ones. 

18 Virginia's statement that I 

19 celebrated her 16 birthday with her. We can 
20 all agree that that's entirely impossible. I 
21 didn't meet her until she was 17 and other 

22 lies she perpetrated that she had a diary and 
23 we all know is a complete fake. That's not a 
24 diary. It was just a book she was writing 


25 that you helped sell to the press, as if it 
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2 was a diary, when it was just a story that 

3 she is writing of fiction, fictional story 

4 for money. 

5 Q. How did you arrive at the words 

6 that were put in that statement? 

7 MR. PAGLIUCA: I'm going to object 
8 and instruct you to the extent this 

9 calls for any privileged communications 
10 between yourself and x or 

11 another lawyer representing you, we're 
12 asserting privilege. If you can answer 
13 that without that, feel free to answer. 
14 Q. So what your counsel is saying, and 


15 I will exclude any privileged communications 
16 you had with your lawyers. 

pil The question is, how did you arrive 
18 at the words that were put in that statement, 
19 if you can tell me without disclosing 

20 privileged communications? 

21 A. I'm not sure that I can. 


22 Q. Is the statement that you issued 


24 A. What do you mean by that? 


25 Q. Is the statement that you issued, 
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2 the statement that's in front of you, is ita 
3 true statement? 

4 A. As in that Virginia is a liar? 

5 Q. The words you put in there, is that 
6 true? 

7 A. Of course they're true. 

8 Q. When did you become aware that the 
9 statement was being released? 

10 A. I don't recollect exactly. 

11 Q What day it was? 

12 A. No. 

13 Q I'm sorry. Did you identify, I 


14 might not have caught it, did you identify 
15 the name of the lawyer that you said you 


16 retained for purposes of this statement? 


17 A. I think a 

18 Q. Did you pay that lawyer 
| 

20 A. Yes. 

21 Q. Are you aware of any interstate or 


22 international transportation of a woman aged 
23 18 to 28 for the purposes of prostitution? 
24 MR. PAGLIUCA: Objection to the 


25 form and foundation. 
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A. I'm not sure I even understand your 
question. 

Q. I will go slower. 

Are you aware of any interstate, 

meaning between states, or international, 
meaning oversees transportation, of women 


aged 18 to 28, for the purposes of 
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MR. PAGLIUCA: Objection to the 
11 form and foundation. 

12 A. Are you asking -- I'm still not 

13 sure I understand the question. 

14 Q. I will try to make it clearer. 

15 I'm asking you if you are aware of 
16 any interstate, meaning between states, or 
A. international transportation, meaning by 

18 flight or by car or by train, of women aged 
19 18 to 28, their ages are between the ages of 


20 18 and 28, for the purposes of prostitution? 


21 MR. PAGLIUCA: Objection to the 
22 form and foundation. 
23 A. In the world I'm sure that that 


24 happens, I read about it all the time. 


25 Q. Not in the world. Are you aware of 
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it, in your experience with Jeffrey Epstein, 
of any interstate or international 
transportation of women aged 18 to 28, for 
the purposes of prostitution? 

MR. PAGLIUCA: Objection to the 

form and foundation. 


A. So whilst I appreciate this might 
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not seem like a smart question, what do you 
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mean by prostitution, what are you asking me 
11 exactly? 
12 Q. That would be sex for hire, any 


13 kind of sexual act that's paid for. 


14 MR. PAGLIUCA: Objection to the 
15 form and foundation. 

16 A. Who's paying, what are you asking 
a7 me. 

18 Q. It can be paid for by anybody. 


19 It's a sexual act that's paid for. 

20 I'm asking if you are aware of any 
21 interstate or international transportation of 
22 women aged 18 to 28, for the purposes of 

23 prostitution? 

24 MR. PAGLIUCA: Objection to the 


25 form and foundation. 
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2 A. I have no idea what you are talking 
3 about. 
4 Q. So you are not aware of that? 
5 A No. 
6 Q. Are you aware of any interstate or 
7 international transportation of women, aged 
8 18 to 28, for the purposes of having sex with 
9 Epstein where they would receive compensation 


10 of any type? 

11 MR. PAGLIUCA: Objection to the 

12 form and foundation. 

13 A. I don't know what you are referring 
14 to. 

15 Q. Do you want me to repeat the 


16 question? 

AT. A. Sure, go ahead. 

18 Q. Are you aware of any interstate or 
19 international transportation of woman, aged 
20 18 to 28, for the purpose of having sex with 
21 Jeffrey Epstein where they would receive 


22 compensation of any type? 


23 MR. PAGLIUCA: Objection to form 
24 and foundation. 
25 A. I am not aware of what you are 
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2 talking about. 
3 Q. Are you aware of any interstate or 
4 international transportation of women, aged 
5 18 to 28, for the purposes of providing a 
6 massage for Jeffrey Epstein? 
7 MR. PAGLIUCA: Objection to the 
8 form and foundation. 
9 A. So I you need to repeat that 
10 question for me. 
41 Q. Sure. 
12 Are you aware of any interstate, 


13 meaning between states, or international, 
14 oversees, transportation of women, aged 18 to 
15 28, for the purposes of providing massage for 


16 Jeffrey Epstein? 


A. MR. PAGLIUCA: Objection to the 
18 form and foundation. 
19 A. I think we can agree he did travel 


20 from time to time with a professional adult 
21 masseuse. 

22 Q. Are you aware of any interstate or 
23 international transportation of women, aged 
24 18 to 28, for the purposes of providing a 


25 massage to any person other than Jeffrey 
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Epstein? 
MR. PAGLIUCA: Objection to the 

form and foundation. 

A. Again, I'm not aware of anybody 
that, if you are asking for specifics to 
someone else, I have no knowledge of that. 


Q. So you are not aware of any 
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interstate or international transportation of 


B 
fo} 


a woman aged 18 to 28 for the purposes of 
11 providing a massage to any person other than 


12 Jeffrey Epstein? 


13 MR. PAGLIUCA: Objection to the 
14 form and foundation. 
15 A. I don't recall what any single 


16 person being on a plane for a massage with 
AT. someone else other than Jeffrey, for the sole 
18 purpose, if that's the question, I don't have 
19 any recollection of that. 

20 Q. Earlier in your testimony, you 

21 stated that Virginia Roberts was 17 at the 


22 time you met her. 


23 How do you know she was 17? 
24 MR. PAGLIUCA: Objection to the 
25 form and foundation. And to the extent 
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that calls for a privileged response, 
I'm instructing you not to answer. 
Q. How do you know Virginia Roberts 
was 17 at the time you met her? 
MR. PAGLIUCA: Again, if you 
learned that information from your 


lawyer, I'm instructing you not to 
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answer. 
10 A. I will follow my counsel's advice. 
zl Q. Are you able to answer that 

12 question without telling me information you 
13 learned from a lawyer? 

14 A. I'm not. 

15 Q. So you don't have independent 

16 knowledge that Virginia, according to your 
AT. statement, was 17 at the time you met her? 
18 A. Again, my lawyer has instructed me 
19 not to answer. 

20 Q. I'm asking you a different 

21 question. Whether you have any independent 
22 knowledge, outside your lawyers, that 

23 Virginia was 17 at the time you met her? 

24 A. Following the instructions of my 


25 lawyers, I can only remember or testify to 
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what she -- 

MR. PAGLIUCA: She is asking you a 
different question. She is asking other 
than what your lawyers have told you, do 
you have any knowledge about her being 
17, that's what she is asking. 

A. I can't recollect where I got all 
the information that I have that definitively 
shows that. 

Q. Earlier in your testimony, I 
believe you said all of us would know that 
Virginia was 17 at the time you met her. 

How would we know that? 

A. I think you know that by her own 
dates, now that it was in 2000, so her entire 
tail of me celebrating her 16th birthday is 
clearly another giant falsehood. 

Q. But she was 16 and 17 that year, 
wasn't she? 

A. Which year? 

Q. You said it was 2000. 

A. I think the information that I have 
that indicates that definitively was 


something that is privileged, so I can't 
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share with you. 
Q. So you have privileged information 
that definitively tells you that she was 17 
at the time you met her? 
A. I believe I do. 


How would we know that? 


oO ON OD oO F&F Ww NY PB 


Q 
A. What are you asking me? 
Q Earlier today you testified that we 


would know that she was 17 at the time that 


B 
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11 you met her. 

12 How would we know that? 

13 A. I imagine you have access to 

14 exactly the same information that I do. 

15 Q. What is that information? 

16 A. Again, it's privileged, I can't 
A share it with you but you have been on this 
18 case for, I don't know, much much longer than 
19 I have and I imagine you have all the 

20 information that I do. 

21 Q. Do you know whether your lawyers 
22 have produced documents from you that would 
23 show the age that Virginia was at the time 
24 that you met her? 

25 MR. PAGLIUCA: To the extent that 
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calls for a communication that you had 

with one of your lawyers, I'm 

instructing you not to answer that 

question. 

Q. I assume you, as part of the 
discovery process, had to collect documents 
that were relevant to this action, is that 
correct? 

A. I did. 

Q. Did you collect documents that 
would show that Virginia was 17 at the time 
that you met her? 

A. I think you have everything that 
relates, that I had, contemporaneously per 
what you asked for that I have that relates 
to that. 

Q. Did you have a document that 
identified that Virginia was 17 at the time 
that you met her? 

A. You have all of the documents that 
I had. 

Q. I'm not asking what documents. I'm 
asking, do you have a document that 


identifies Virginia being 17 at the time you 
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met her? 

A. You have every document that I 
have. You have seen every document that I 
have. 

Q. That's not what I'm asking. 

A. I don't recall every document that 


I gave you, so I don't know. I would have to 
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look at every single document I gave you and 
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then review it but as I recall you have every 
11 document that I have. 

12 Q. What are you planning to show the 
13 jury that will prove that Virginia was 17 

14 when you met her? 

15 A. Again that's privileged so I can't 
16 share that with you. 

AT. Q. If you're showing the jury, it 

18 wouldn't be privileged, so is there a 

19 document you have produced in this matter 

20 that shows that Virginia was 17 at the time 


21 you met her? 


22 MR. PAGLIUCA: She answered that 

23 question already. She said she doesn't 
24 know, she has given you everything. If 
25 there is a decision -- assuming for the 
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moment there is such a document, just 
hypothetically, and assuming for the 
moment that it is going to get produced 
somewhere, if it hasn't already been 
produced, obviously that would involve a 
waiver, a future waiver of the 


privilege. I think that's the answer to 
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the question. 


B 
fo} 


Q. Has the document been produced, do 
za B you know? 

12 A. You have everything that I have 

13 given you, so if you can't -- if it's not in 
14 those documents, I don't know what to tell 
15 you. 

16 Q. Your lawyers haven't withheld any 


17 documents? 


18 A. They are right here. You can ask 
19 them. 

20 Q. I'm asking you. 

21 A. I don't know what -- they're 


22 lawyers. 
23 Q. When we were talking earlier about 


24 [ERM 1 asked you whether you had 


25 ever given him a gift of a puppet. 
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2 Did you ever, not as a gift, did 

3 you ever see in the presence of xy 
4 a puppet? 

5 MR. PAGLIUCA: Objection to the 

6 form and foundation. 

7 A. Can you be more direct, please? 

8 Q. Sure. Were you ever in a room with 
9 CRM woere there was a puppet? 

10 MR. PAGLIUCA: Objection to the 

11 form and foundation. 

12 A. Can you be more specific please and 


13 can you bound it by time and be more 

14 specific, whatever you are actually asking 
15 me? 

16 Q. Were you ever in a room with ay 
17 (HR jin New York in Jeffrey Epstein's home 


18 where there was a puppet? 


19 MR. PAGLIUCA: Objection to the 

20 form and foundation. 

21 A. What sort of puppet are you asking 
22 me? 

23 Q. Any kind of puppet? 

24 A. You need to be more descriptive. I 


25 don't know what you mean by puppet, there is 
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2 hand puppets, all sorts of puppets. 
3 Q. Is there any puppet you've ever 
4 seen in Jeffrey Epstein's home in the 
5 presence of xy 
6 A. Again, puppet, you know, there is 
7 lots of types of puppets. 
8 Q. Any type of puppet. 
9 A. If you want to give me a 
10 description of the puppet, I would be perhaps 


zi be able to say. 


12 Q. Any type of puppet? 
13 A. Can you be more detailed? 
14 Q. Have you ever seen a puppet in 


15 Jeffrey Epstein's home in the presence of 
ca? 

17 A. My understanding of a puppet is a 
18 small handheld item you have in a circus. I 
19 have never seen that. 

20 Q. Have you ever seen a puppet which 
21 is defined as a movable model of a person or 
22 animal that is used in entertainment and 

23 typically moved either by strings or 

24 controlled from above or by a hand inside it? 


25 MR. PAGLIUCA: Objection to the 
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2 form and foundation. 
3 A. I have not seen a puppet that fits 
4 exactly that description. 
5 Q. Have you seen any puppet that fits 
6 any description? 
7 MR. PAGLIUCA: Objection to the 
8 form and foundation. 
9 A. Can you reask the question, please? 
10 Q. Yes. 
11 Have you seen any puppet that fits 


12 any description in the presence of 3 
Wi MMMM in Jeffrey Epstein's home? 


14 MR. PAGLIUCA: Objection to the 
15 form and foundation. 
16 A. I am not aware of any small 


17. handheld puppet that was there. There was a 
18 puppet -- not a puppet -- there was a -- I 
19 don't know how would you describe it really, 
20 I don't know how would you describe it. Not 
21 a puppet, I don't know how you would describe 
22 it. A caricature of x that was 
23 in Jeffrey's home. 

24 Q. Did you use that caricature to put 


25 the hand of the caricature on 
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2 EER breast? 
3 MR. PAGLIUCA: Objection to the 
4 form and foundation. 
5 A. I don't recollect. I recollect the 
6 puppet but I don't recollect anything around 
7 the puppet. You characterized puppet, I 
8 characterize it as, I don't know, as a 
9 characterization of xy 
10 Q. Do you recollect asking Virginia 


a: Roberts to sit on J lap with 
12 the caricature of x? 


13 A. I do not recollect that. 


14 Q. What do you remember about the 


15 caricature of the MJ caricature 


16 when you were in the presence of 


17 MN Virginia Roberts and 


18 MR. PAGLIUCA: Objection to the 
19 form and foundation. 
20 A. I don't recollect the story as told 


21 by QJ or Virginia. I don't even know 
22 who -- I remember the caricature of 
23 [EJ and I remember x but 1 
24 don't recall anything else around the 


25 caricature. 
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2 Q. Did you give it to him? 

3 A. I did not. 

4 Q. Who gave it to him? 

5 A. I don't think it was given to him 
6 at all 

7 Q. Did he bring it? 

8 A. No. 

9 Q. Was it something that was at the 
10 house? 

11 A. As best I recollect. 

12 Q. Was it something that you saw at 


13 the house in advance of xy 


14 arrival? 

15 A. Again, I don't real -- I recollect 
16 the caricature, I recollect, I 
17 don't recollect much else around the 

18 caricature. 

19 Q. Was there a party going on in the 
20 house at the time you recollect the 


21 caricature? 


22 MR. PAGLIUCA: Objection to the 
23 form and foundation. 

24 A. You have to be way more specific? 
25 Q. Do you remember, you said you 
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2 recollect this caricature, you recollect 
3 [ERM Scing there. Do you recollect 
4 a party going on at the time of that 
5 interaction with MJ and the 
6 caricature? 
7 MR. PAGLIUCA: Objection to the 
8 form and foundation. 
9 A. I don't recollect a party -- first 
10 of all, they weren't really parties -- I 


11 don't recollect a party -- I don't know what 
12 you mean by party in the context of that 

13 scenario. 

14 Q. Who do you recollect being at the 


15 home during the tine J was there 


16 with this caricature? 


U7. MR. PAGLIUCA: Objection to the 
18 form and foundation. 
19 A. I only recollect myself with yy 


20 [ERR I don't recollect anybody else. 

21 Q. You don't recollect Jeffrey Epstein 
22 being there? 

23 A. Actually, no. 


24 Q. You don't recollect xy 


25 being there? 
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10 remember MMMM and the caricature but 


11 I can't place the caricature and everybody 
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2 A. No. 
3 Q. You don't recollect Virginia 
4 Roberts being there? 
5 A. No. 
6 Q. It was just you and xy? 
7 A. I am not saying it was just me and 
8 
9 


12 else in the same context, the same timeframe 


13 you are asking me. 


Settee 
il 


MR. PAGLIUCA: Objection to the 


form and foundation. 
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2 A. Typically, there is no typical 
3 because there is no standard procedure, so I 
4 can't comment or testify to xy 
es. 
6 Q. Do you remember them being in the 
7 house? 
8 A. Not specifically. 
9 Do you mind if I take a bathroom 
10 break. 
11 THE VIDEOGRAPHER: It's now 3:51 
12 and we are off the record. 
13 (Recess. ) 
14 THE VIDEOGRAPHER: It's now 4:04. 
15 We are back on the record and we're 
16 starting disk No. 7. 
17. Q. Ms. Maxwell, during what time 


18 period, I know you said, I believe you said 
19 you met Jeffrey in 1991, if I'm correct there 
20 and you've known him through the present. 

21 During what time period within 

22 those years would you say your relationship 
23 was the closest with Jeffrey? 

24 MR. PAGLIUCA: Objection to the 


25 form and foundation. 
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2 A. What do you mean by close, sorry. 
3 Q. I think earlier today you testified 
4 that at some point in time you considered 
5 yourself to be his girlfriend, is that the 
6 closest you would say that your relationship 
7 was with him and if so, what time period was 
8 that? 
9 MR. PAGLIUCA: Objection to the 
10 form and foundation. 
11 A. I don't think I said I was his 


12 girlfriend, I would like to think of myself 
13 as maybe, I don't think I -- sometime in the 


14 mid '90s. 


15 Q. How close was your relationship? 
16 A. We were very friendly. 
AT. Q. Without going into details, was 


18 your relationship with him intimate? 

19 A. Yes. 

20 Q. When was the last time you had 
21 contact with Jeffrey Epstein? 

22 A. What do you mean by contact. 

23 Q. Either a phone call or email or 
24 anything of that nature? 


25 A. As best as I can recollect when 
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all -- sometime last year. 

Q. So you haven't talked to him like, 
for example, last week you didn't talk to 
him? 

A. I did not. 

Q. How many times have you had either 
direct or indirect, meaning, in the presence 
of him or calling or emailing, contact with 
Jeffrey Epstein from December 30, 2014 until 
now? 

A. I'm sorry, can you just -- 

Q. Either in person or by phone or by 
email, from December 30, 2014 until present. 

A. I can't really characterize that 
but not very much. There was a period when 
in January when you filed your, whatever you 
filed, where we spoke and then, since then 
not much at all. 

Q. Can you estimate how many emails 
you would have sent Jeffrey from the period 
of December 30, 2014 to the present? 

A. Not very many at all. 

Q. More than 20? 

A. I really wouldn't be able to 
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2 characterize it because it wouldn't be that 
3 many. I wouldn't know. 
4 Q. More than 50? 
5 A. It would be on the lesser side, not 
6 on the more side. 
7 Q. Can you give me a number? 
8 A. I honestly couldn't. I would be 
9 guessing. 
10 Q. How many emails has Jeffrey sent 


11 you from the period December 30, 2014 to the 
12 present? 
13 A. would say less emails, even less 


14 emails than I sent him. 


15 Q. More than 20? 

16 A. would say on the lesser side. 

AT. Q. Less meaning 10? 

18 A. really can't recall, very little. 
19 Q. When you spoke with Jeffrey in 


20 January of 2015, what did he say to you? 


21 A. really couldn't remember exactly 
22 what he said to me. 

23 Q. Did you talk about Virginia 

24 Roberts? 

25 A. I'm sure we did but I couldn't 
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recall the exact conversation. 


Q. Does Jeffrey Epstein send you text 


messages? 
A. No. 
Q. Do you send him text messages? 
A. No. 
Q. How many phone calls have you had 


with Jeffrey Epstein since December 30, 2014? 


A. Again, very few. 
Q. More than five? 
A. Probably as many as the few emails 


that I would characterize, so just very few. 
I mean a small number. 

Q. Are you aware of any disagreement 
between your views about Virginia Roberts and 
Jeffrey's views about Virginia Roberts? 

MR. PAGLIUCA: Object to the form 
and foundation 

A. I cannot speculate to his views. I 
can only testify on my views. 

Q. Earlier you went through the series 
of lies. Have you talked to Jeffrey about 
the lies and does he agree with you? 


A. I have discussed some of the issues 
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2 with him, I can't remember specifically which 
3 ones. I just don't recall. I'm sorry. 
4 Q. Do you recall him telling you that 
5 he didn't agree with you on any of those? 
6 A. don't recall him saying that. 
7 Q. Do you have a joint defense 
8 agreement with Jeffrey Epstein? 
9 A. believe I do. 
10 Q. Do you have a joint defense 
zis B agreement with Alan Dershowitz? 
12 A. don't believe I do. 
13 Q. Earlier today in your testimony, 


14 when I was asking you some questions, you 
15 said that you couldn't answer but that 

16 Jeffrey Epstein could answer that question. 
17 Would Jeffrey Epstein be ina 

18 position to confirm or deny some of the 


19 obvious lies that we've discussed today? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 
22 A. I can't possibly testify to what 


23 Jeffrey could or would say. I can't speak 
24 for him. 
25 Q. Would Jeffrey be able to confirm or 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1307-5 Filed 08/25/23 Page 301 of 465 


G Maxwell - Confidential 
deny whether he had sex with Virginia 
Roberts? 
MR. PAGLIUCA: Objection to the 
form and foundation. 
A. I can't say what Jeffrey would say. 
Q. Has he discussed that with you? 


A. He has not. 
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Q. Would Jeffrey be able to confirm or 
10 deny whether he had a sexual massage from 
11 Virginia that first time she came to his 


12 mansion in Palm Beach? 


13 MR. PAGLIUCA: Objection to the 
14 form and foundation. 
15 A. I cannot speak for what he would 


16 say. I can only speak for what I would say. 
AT. So as I testified everything that she said 

18 about that first meeting didn't happen so... 
19 Q. Has he told that you everything 

20 about that first meeting didn't happen? 

21 A. I know it didn't happen because she 
22 put me in that room. 

23 Q. I understand you know. But has 

24 Jeffrey said when you are talking about the 


25 obvious lies, oh yeah, that never happened? 
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2 MR. PAGLIUCA: Objection to the 
3 form and foundation. 
4 A. I can't specifically recall that. 
5 I don't know, but he has to agree with me 
6 because it didn't happen. 
7 Q. Can Jeffrey Epstein, would he be 
8 able to confirm or deny whether he had sex 
9 with underage girls? 
10 MR. PAGLIUCA: Objection to the 
11 form and foundation. 
12 A. I can't testify to what Jeffrey 


13 would say. 


14 Q. Can Jeffrey confirm or deny whether 
15 [QE was on Jeffrey's island? 

16 MR. PAGLIUCA: Objection to the 

rly form and foundation. 

18 A. I can't say what Jeffrey would say. 


19 I can only say what I know to be true. 


20 Q. Has Jeffrey talked to you about the 
21 fact whether MJ was on his island? 
22 A. As best as I can recollect, he said 


23 he was not on the island. As best as I can 
24 recollect. 


25 Q. Can Jeffrey Epstein confirm whether 
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2 he and Virginia Roberts were together in the 
3 presence of x? 
4 MR. PAGLIUCA: Objection to the 
5 form and foundation. 
6 A. I can't speak to what Jeffrey would 
7 say. 
8 Q. Has he talked to about Virginia 
9 Roberts' statement that she was in the 
10 presence of xx? 
11 MR. PAGLIUCA: Objection to the 
12 form and foundation. 
13 A. I have not discussed individual 
14 presences with Virginia. That's not -- I'm 


15 only concerned with what I know to be the 

16 stuff about me. So my focus has always been 
U7. the lies and the obvious lies as something I 
18 can personally attest to. I cannot possibly 
19 talk for anything else. 

20 Q. Has Jeffrey Epstein said to you 


21 anything along the lines of Virginia is lying 


22 when she says she met x? 


23 MR. PAGLIUCA: Objection to the 
24 form and foundation. 
25 A. Again, I'm not talking about what 
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2 she says as regards to other people. I can 
3 talk to things as regards to me. 
4 Q. I'm asking if Jeffrey ever said 
5 that to you? 
6 A. I don't recollect specific 
7 conversations along those things. 
8 Q. You don't recollect him saying that 
9 to you? 
10 A. I don't recollect him saying to me 


11 that Virginia didn't mect xx. I'm 


12 sure that wouldn't be a conversation that we 
13 would have. It doesn't effect me whether -- 
14 so I'm really only concerned about the lies 
15 that were told as regards to me. 

16 Q. Can Jeffrey Epstein confirm or deny 
U7 whether you sent Virginia to give Glenn Dubin 


18 a massage? 


19 MR. PAGLIUCA: Objection to the 
20 form and foundation. 
21 A. I can't say what Jeffrey would say, 


22 I can tell you I didn't. I can't tell you 
23 what anybody else. 
24 Q. Have you discussed with him 


25 Virginia's allegation that she gave Glenn 
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2 Dubin a massage? 
3 MR. PAGLIUCA: Objection to the 
4 form and foundation. 
5 A. I didn't know that she did say 
6 that. 
7 Q. Do you know whether Jeffrey Epstein 
8 has ever sent anybody to Glenn Dubin to 
9 perform a massage for him? 
10 MR. PAGLIUCA: Objection to the 
11 form and foundation. 
12 A. I couldn't possibly recollect 


13 whether he did anything like that. 

14 Q. Did you ever send anybody, not 

15 Virginia, anybody else over to Glenn Dubin's 
16 home for a massage? 


A. A. Not to the best of my knowledge. 


18 Q. Do you know one of x 
19 (ER friend by the name of xy 
20 


21 A. I do recollect a person of that 
22 name. 

23 Q. How do you know her? 

24 A. I don't recollect. 

25 Q. Did you meet her through Jeffrey? 
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A 
Q 
A. 
Q 

=a 


A. 


I don't recollect. 

Do you recall when you met her? 

I do not recollect. 

How many times have you seen 3 
in your life? 


The only reason I remember is 


because it's an unusual name but I couldn't 


tell you anything else. 


Q. You didn't see her on a regular 
basis, she wasn't one of your friends? 

A. No. 

Q. Was NS 2s masseuse? 

A. Not to my knowledge. 

Q. Do you have knowledge of whether 
she had a sexual relationship with Jeffrey 
Epstein? 

A. I have no knowledge of that. 

Q. When was the last time you spoke 
with her? 

A. A very long -- I have no idea. 

Q. Would it be years? 

A. Yes. 

Q. What do you remember about 
=== 3] 
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2 A. Nothing really. 

3 Q. Do you remember what she looks 

4 like? 

5 A. would just be speculating on how 
6 I remember. I couldn't describe her. 

7 Q. Do you recall traveling with her? 
8 A. don't. 

9 Q. Did you ever go to her home? 

10 A. don't believe I did. 

11 Q. Do you know where she lives? 

12 A. don't. 

13 Q. Would you have met her through 


14 Jeffrey Epstein? 


15 MR. PAGLIUCA: Objection to the 
16 form and foundation. 
17 A. I already testified I don't 


18 recollect how I met her and I remember her 

19 because her name is very unusual. 

20 Q. So what's your -- what recollection 
21 do you have of her, do you have a specific 

22 recollection of meeting her somewhere, you 

23 just don't know when that was or how do you 


24 know that nae 


25 MR. PAGLIUCA: Objection to the 
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2 form and foundation. 
3 A. I don't know why the name is -- I'm 
4 sorry -- I can't -- I have no idea. I 
5 recognize the name but that's it. 
6 Q. Was MY 2s masseuse? 
7 MR. PAGLIUCA: Objection to the 
8 form and foundation. 
9 A. What are you asking me, I'm sorry? 
10 Q. When NN «worked for 


11 Jeffrey Epstein, did she perform massages? 
12 A. I've testified that when yy 
13 came originally, she came to answer 

14 telephones. I believe at some point she 
15 became a masseuse. I don't recollect when 
16 and I personally had massages from ay 
17 Q. What did QJ do for Jeffrey 
18 Epstein, did she perform massages, anything 


19 else? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 
22 A. When she came she answered phones 


23 and at some point, I believe, I don't have 
24 any firm recollection, but I believe she went 


25 to school and became a masseuse and I had 
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massages from her. 
Q. Did you ever have any sexual 


interaction with her? 


1 

2 

3 

4 

5 MR. PAGLIUCA: Object to the form 
6 and foundation and I'm going to instruct 
7 you if we're talking about any 

8 consensual adult contact, you are not 

9 allowed to answer the question. 

10 Q. Did you have any sexual contact 
11 with her in the presence of Jeffrey Epstein? 
12 MR. PAGLIUCA: Same instruction. 
13 Q. Did you have any sexual contact 
14 with her in the presence of anybody other 


15 than Jeffrey Epstein? 


16 MR. PAGLIUCA: Same instruction. 

AT Q. How many massages did you receive 
18 from 

19 A. I really don't recall but a fair 


20 amount. 


21 Q. Did the massages involve sex? 

22 MR. PAGLIUCA: I'm going to 

23 instruct you not to answer. 

24 Q. Have you ever engaged in sex with 


25 any female? 
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2 MR. PAGLIUCA: I'm going to 

3 instruct you not to answer. 

4 MS. McCAWLEY: I want the record to 
5 reflect that Ms. Maxwell's attorney is 
6 directing her not to answer this series 
7 of questions. 

8 MR. PAGLIUCA: It definitely does. 
9 Q. Were you responsible for 

10 introducing J to Jeffrey Epstein? 

11 MR. PAGLIUCA: Objection to the 
12 form and foundation. 

13 A. I already testified that I don't 
14 really recall yyy 

15 Q. Were you responsible for 

16 introducing J to Jeffrey Epstein? 

17 MR. PAGLIUCA: Objection to the 
18 form and foundation. 

19 A. Again, I don't like the 


20 characterization of introduction. [xx 
21 came to answer telephones. 

22 Q. When did you -- were you the person 
23 who brought or introduced or met 3 for 
24 purposes of bringing her to Jeffrey Epstein's 


25 home? 
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2 MR. PAGLIUCA: Objection to the 
3 form and foundation. 
4 A. That's not how I would characterize 
5 that. 
6 Q. How would you characterize it? 
7 A. I have testified that I'm 
8 responsible for finding professional people 
9 to work in the homes, age appropriate adult 
10 people, so from pool attendants, to 


ela gardeners, to chefs, to housekeepers, to 

12 butlers, to chauffeurs and one of the 

13 functions was to be able to answer the 

14 telephones and in the context of finding 

15 someone to answer the telephones, I did look 
16 to try to find appropriate people to answer 
17 the phones. 

18 Q. So did you find Johanna for 

19 purposes of that role? 

20 A. So in the course of looking for 

21 somebody to answer phones at the house, 

22 Johanna was one of the people who said that 
23 she was willing to answer phones. 

24 Q. Did you approach her at her school 


25 campus? 
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MR. PAGLIUCA: Objection to form 

and foundation. 

A. I honestly don't recall how, in 
that moment, how I met J and how she 
came to get the job but... 

Q. Did you typically, in your work for 
Jeffrey Epstein, would you typically go to 


oO ON OD oO FF Ww DY FB 


school campuses to try to find individuals to 


Bb 
fo} 


work for Jeffrey Epstein? 

11 MR. PAGLIUCA: Objection to the 

12 form and foundation. 

13 A. I never -- what do you mean by 

14 school? Let's characterize school. 

15 Q. Any kind of school. 

16 A. Obviously not. I never went to any 
U7 school with young people. [RM I believe 
18 came from an adult university, as I would 

19 know in England, so university, I went there 
20 but I never went, as I best recollect, 

21 anywhere else. 

22 Q. Did you -- what university was it 
23 that you went to? 

24 A. I don't recall the university that 


25 she went to right now. 
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2 Q. Would you visit more than one 
3 university to try to find individuals to work 
4 for Jeffrey Epstein? 
5 A. As I recollect, I think that's, in 
6 fact, the only university I went to. 
7 Q. Did you go there more than once? 
8 A. I think I went twice. 
9 Q. Who else did you find from that 
10 university, was there anybody other than 
1. 
12 A. I don't recollect, I'm sorry. 
13 Q. We are going to mark this as 


14 Maxwell 13? 


15 (Maxwell Exhibit 13, documents, 
16 marked for identification. ) 
A Q. Can you take a look at the document 


18 I put in front of you, please. 

19 Are you familiar with this 

20 document? 

21 A. I'm familiar with this actual 


22 document. 


23 Q. How was this document created? 
24 MR. PAGLIUCA: Objection to the 
25 form and foundation. 
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2 A. I don't know how this document was 
3 created. 
4 Q. You were involved in the creation 
5 of this document? 
6 A. I think you can see from the date 
7 that it's 2004, 2005, so no. 
8 Q. You weren't involved in the 
9 creation of this document. 
10 Did you -- we talked earlier about 


11 Mr. Epstein's house, I'm talking about the 
12 Palm Beach house where you said there was a 
13 computer on the desk, that employees had 

14 access to -- people who worked for Jeffrey 
15 Epstein may have had access to? 

16 A. I think anybody could have had 

17 access to that. 

18 Q. Was that computer used, if you know 
19 to keep a log of addresses and phone contact 
20 information for Jeffrey Epstein? 

21 A. Are we talking about when this 

22 document was created. 

23 Q. In general, was there, on that 

24 computer during the time that you were 


25 present with Jeffrey Epstein, was there a 
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2 mechanism by which you kept electronic 
3 information of names and addresses of 
4 individuals that he knew? 
5 MR. PAGLIUCA: Objection to the 
6 form and foundation. 
7 A. I can't testify to what was on that 
8 computer or not after I was gone. 
9 Q. Not when you were gone, when you 
10 were there. If Jeffrey wanted to call, for 


11 example, say QM, would someone be 
12 able to go to that computer to pull up the 


13 address information and phone contact 


14 information for that individual? 


15 MR. PAGLIUCA: Objection to the 
16 form and foundation. 

A A. I couldn't possibly say. 

18 Q. Did you ever have to keep track of 


19 address or phone contact information for 


20 Jeffrey Epstein? 


21 A. That was not my job. 
22 Q. Did you ever do it? 
23 A. I am not responsible for keeping 


24 his numbers so that wasn't my job at all. 


25 Q. But did you ever do it? I know 
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it's not your job but did you ever do it, did 
you ever keep phone contact information for 
him? 

A. During the course of the time we 
were together, if he gave me a telephone 
number, I would give it to an assistant to 


put in the computer, I could do that. 
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Q. Would he ask you for contact 


B 
fo} 


information for different individuals, if he 


11 wanted to contact someone? 


12 MR. PAGLIUCA: Objection to the 
13 form and foundation. 
14 A. In the course of the long period of 


15 time when I was there, it certainly would be 
16 possible for him to ask me for a telephone 
AT. number and if I had the -- I wouldn't always 
18 have it -- I'm sure it happened. 

19 Q. Was there a hardcopy book in 

20 addition to the computer, a hardcopy book 
21 that you could look for numbers that were 

22 relevant to Jeffrey Epstein's life and 

23 something on the computer or was it just an 
24 electronic version? 


25 MR. PAGLIUCA: Objection to the 
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form and foundation. 

Q. Was there a hard copy book as well 
as something on the computer or was there 
only electronic information on the phone 
numbers? 

MR. PAGLIUCA: Objection to the 


form and foundation. 
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A. I can only testify to what I know 


B 
fo} 


obviously, and I believe that this is a copy 
11 of a stolen document. I would love to know 
12 how you guys got it. 

13 Q. I'm asking during the time you 

14 worked for Jeffrey Epstein, was there a 

15 hardcopy document of any kind that kept phone 
16 numbers for Jeffrey Epstein, if he needed to 
17 contact someone? 

18 A. The stolen document I have in front 
19 of me that you have is what you are referring 
20 to. 

21 Q. So there was, during your time when 
22 you were there, there was no other, you 

23 mentioned there was information on a 

24 computer. Was there any hardcopy document 


25 that you could refer to to find someone's 
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number? 

A. You have the stolen document in 
front of you. 

Q. You had access to this when you 
worked for Jeffrey Epstein? 

A. This is, I believe, the book that 


was stolen, that was the hardcopy of whatever 


oO ON OD oO F&F Ww NY KB 


was there. 


B 
fo} 


Q. So when you were working for 

11 Jeffrey Epstein, you were able to access this 
12 book? 

13 A. This book -- if this is what this 
14 is, I believe it was, this is the stolen 

15 document from his house. 

16 Q. And you were able to access it when 
17 you worked for him? 

18 A. It was a document that was printed 
19 that you could, if you needed to, look for a 
20 number. 

21 Q. Do you know how this book was 

22 created? 

23 A. No. 

24 Q. When you referred to it a moment 


25 ago, to a stolen document, when ag 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1307-5 Filed 08/25/23 Page 319 of 465 


Page 318 
1 G Maxwell - Confidential 

2 [ERR turned this document over to the 

3 FBI, are you aware he described it as a 

4 document that came from your computer? 

5 MR. PAGLIUCA: Objection to the 

6 form and foundation. 

7 A. I have no idea what he said or 

8 didn't say, so if you want me to reference 

9 something he said, you need to show it to me. 
10 Q. Did you keep this document, an 


11 electronic copy of it, on your personal 

12 computer? 

13 A. I don't recollect. 

14 Q. If you had to update something, for 
15 example, if there was a new number, a new 

16 individual that Jeffrey had hired that you 

U7. were going to track, would you input that 

18 information into this document on your 


19 computer? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 
22 A. I've already testified that I'm not 


23 responsible for updating and keeping these 
24 records. 


25 Q. Did you have this document on your 
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2 computer, your personal computer? 
3 A. I told you, I don't recollect 
4 having this document on my computer. 
5 Q. Do you know what computers this 
6 document was on, if more than one? 
7 A. I'm sorry, this is a long time ago 
8 and I don't recall exactly how this was all 
9 managed. 
10 Q. If you didn't create this document, 


11 do you know who did? 


12 MR. PAGLIUCA: Objection to the 
13 form and foundation. 

14 A. I don't. 

15 Q. I'm going to direct your attention 


16 to part of this document. It's towards the 
17 back, it's going to be page 91 and it has 
18 bates label Giuffre 001663. I'm going to 
19 direct your attention to the section that 
20 says, Massage Florida. 

21 Did you input any of the names or 


22 numbers under that section? 


23 MR. PAGLIUCA: Objection to form 
24 and foundation. 
25 A. So this document is produced in 
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2004, 2005, so, no. 

Q. But I'm sorry, correct me if I'm 
misunderstanding your testimony, I thought 
you said when you were working with Jeffrey, 
that this document existed and it was 
something you utilized? 


A. I can't possibly tell you what 


oO ON OD oO F&F Ww NY FB 


numbers were added or not added subsequent to 


B 
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my departure. 
11 Q. So you can't recall if you added 


12 any of these numbers? 


13 MR. PAGLIUCA: Objection to the 
14 form and foundation, mischaracterizes 
15 the witness' testimony. 

16 Q. Are there any numbers on here or 


AT. names that you recognize that you would have 
18 entered into this section? 

19 A. I already testified that I'm not 

20 responsible for inputting numbers and names 
21 into this so I would not be able to tell you. 
22 Q. Are there any names or numbers 

23 under this section, Massage Florida, that you 
24 would have provided to an assistant to input 


25 into this document? 
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2 A. I can't possibly say. 
3 Q. Do you see under Massage Florida, 
4 about halfway down the first column, do you 
5 see a number that says J cell? 
6 MR. PAGLIUCA: What page? 
7 Q. It's 91, Bates number 001663. 
8 About halfway down, it says in the first 
9 column, it says J cell. 
10 Do you see that? 
11 A. I do. 
12 Q. Would you have provided after, I 


13 know you didn't hire her, Jeffrey hired her 
14 but after you brought her to Jeffrey, would 
15 you have given her cell phone number to an 


16 assistant to input into this document? 


17 MR. PAGLIUCA: Objection to form 
18 and foundation. 
19 A. I didn't bring her to Jeffrey, the 


20 way you characterize and I would have no 

21 knowledge of how this number ended up in this 
22 book. 

23 Q. I believe you, and I will try to 


24 use your words so we are clear, you met 


25 [RJ is that correct? 
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A. Yes. 


Q. And then she began working for 


Jeffrey? 
A. Yes. 
Q. Would you have provided whomever 


was in charge of keeping this updated with 
Hs cel number so you would be able to 
contact her if needed? 

MR. PAGLIUCA: Objection to the 

form and foundation. 

A. I don't know. It could have been a 
number of different ways, it it could have 
been Jeffrey who gave it to somebody. 

Q. You just don't remember doing that? 

A. I do not. 

Q. Now, as you look -- I want you to 
take a look at the Florida massage list, it's 
three columns there. 

Do you, as you look at those names 
on the various columns, do you know the ages 
of any of the girls in this list? 

A. I don't know. One, I don't know 
who all the people are on this list and I 


certainly don't know the ages. 
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2 Q. Do you know what their 
3 qualifications are? 
4 A. I don't know who the people are in 
5 general so of course I don't know what their 
6 qualifications are. 
7 Q. Do you know why Jeffrey has so many 
8 masseuses listed in Florida in his book here? 
9 MR. PAGLIUCA: Objection to the 
10 form and foundation. 
11 A. Again, this book was created post 


12 my departure, so I couldn't explain why all 
13 these people were here. 

14 Q. When you were there, you said this 
15 book existed? 

16 A. Yes. 

AT. Q. So when you were there, were there 
18 a number of masseuses listed under the 


19 Florida massage? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation and 

22 mischaracterization of the witness' 

23 testimony. 

24 Q. I'm asking you a question. 

25 When you were there, were there a 
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number of masseuses listed under the Florida 
massage section? 

A. When I was there, I would have, of 
course there would have been some masseuses 
listed but I could not tell you who or how 
many and this -- I could not possibly because 


I wouldn't remember. 
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Q. Do you know why Jeffrey would have 
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had so many names listed under his massage 


11 Florida? 


12 MR. PAGLIUCA: Objection to form 
13 and foundation. 
14 A. I can't testify to why Jeffrey has 


15 so many. 
16 Q. Did he use a different masseuse 


AT. every day? 


18 MR. PAGLIUCA: Objection to the 
19 form and foundation. 

20 Q. You can answer. 

21 A. When I was there he had a massage 


22 roughly every day, one masseuse, and mostly 
23 he would have them at random times, so it 
24 would be difficult if you just only had one 


25 person, man, woman, for an adult massage, to 
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2 come and be available for whatever time it 
3 was. So he would have more than one person 
4 that he could call for a massage because at 
5 any given time the one that he called first 
6 may not have been available. 
7 Q. So would it typically be a 
8 different person each day that would give him 
9 a massage? 
10 MR. PAGLIUCA: Objection to the 
11 form and foundation. 
12 A. It would be, when I was there, 


13 based on availability. 

14 Q. Would it surprise you to learn that 
15 the Federal Government found that some of the 
16 girls on this list under massage Florida were 


AT. under the age of 18? 


18 MR. PAGLIUCA: Objection to the 
19 form and foundation. 
20 A. I can't testify to what the 


21 government found or did not find because I 
22 would have no knowledge of it. 

23 Q. I'm asking if you would be 

24 surprised by that? 

25 MR. PAGLIUCA: Form and foundation. 
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INTRODUCTION 

Plaintiffs response to a routine request for a plain vanilla protective order is both 
disturbing and revealing. It is disturbing because Plaintiff incorrectly and disingenuously 
attempts to re-cast the history of discovery issues in this case to support her equally disingenuous 
“non-protective” order. Revealing, because the “non-protective” order proposed by Plaintiff 
exposes her true motives: First, her continued desire to use this Court and the discovery process 
to promote her fantastical story to the media; second, her tactical plan to bully potential 
witnesses into silence by inappropriate threat of criminal prosecution. The Court should reject 
the “non-protective” order proposed by Plaintiff and enter the reasonable, and enforceable, order 
submitted by Ms. Maxwell. 

The True Facts 

Plaintiff, on February 4, 5 and 12, 2016, unilaterally and without conferral noticed a 
number of depositions in Florida and New York to occur shortly after the notices were served. It 
would have been obvious to any experienced trial lawyer that it was unlikely, given the short 
time frame, lack of notice, and significant travel, that opposing counsel would not be available 
on dates chosen without conferral in contravention of this Court’s Local Rule 26.4. Not 
surprisingly, Counsel for Ms. Maxwell was unavailable on the dates unilaterally selected by 
Plaintiff. 

Counsel for Ms. Maxwell attempted to have a professional conversation about an orderly 
discovery plan and, contemporaneously with that request, on February 12, suggested that the 
parties present a stipulated motion for protective order to the Court. Counsel for Ms. Maxwell 
received no response to this request and, accordingly, on February 20, sent a draft of a protective 


order to Plaintiff. This draft was, at first, ignored. When pressed, Plaintiff provided a revised 
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2 A. I have knowledge of it. I can't 
3 speculate. 

4 Q. On the second column, towards the 
5 bottom, there is the name, it's one up from 
6 the bottom, there is the nance xy, 
7 do you know xy? 

8 A. I do. 

9 Q. Who is she? 

10 A. She was a friend of Jeffrey's. 

11 Q. Is she a masseuse? 

12 A. She, I don't think she was a 


13 masseuse, no. 

14 Q. Why would be she listed under 
15 Florida massages? 

16 A. An input error. 

17 Q. Is this list any individual that 


18 would have sex with Jeffrey? 


19 MR. PAGLIUCA: Objection to the 

20 form and foundation. 

21 A. I wouldn't have any knowledge of 
22 that. 

23 Q. Do you know if Jeffrey had sex with 
2 Ts? 

25 MR. PAGLIUCA: Object to the form 
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2 and foundation. 
3 A. First of all, I wouldn't have any 
4 knowledge of that. 
5 MS. McCAWLEY: We are going to take 
6 a quick break. 
7 THE VIDEOGRAPHER: It's now 4:39 
8 and we are off the record. 
9 (Recess. ) 
10 THE VIDEOGRAPHER: It's now 4:54 
11 and we are as back on the record 
12 starting disk number 8. 
13 Q. Ms. Maxwell, we were talking 


14 earlier about the journal and I believe you 
15 said in 2004, 2005, you were no longer 
16 working and responsible for that journal, is 


17 that correct? 


18 MR. PAGLIUCA: Objection to the 
19 form and foundation. 
20 A. What are we referring to, this 


21 document right here? 

22 Q. Yes. 

23 A. I don't know who is the author of 
24 this or I can't tell you what is in here 


25 versus what would have been here when I was 
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2 around. I can't testify to that. 
3 Q. Were you around in 2004, 2005? 
4 A. I already testified that I was 
5 there when Jeffrey's mother passed away and 
6 so you know, I did visit for her passing and 
7 I believe I was there for a couple of days in 
8 2005. 
9 Q. So if an employee of Mr. Epstein in 
10 2004 said that you were the employee's direct 


11 supervisor, would that be incorrect? 


12 MR. PAGLIUCA: Objection to form 
13 and foundation. 
14 A. What employee, what's the 


15 circumstances and what is the story, I don't 


16 know what you are asking me. 


17 0. If EN said in 2004 


18 when he was hired, you were his direct 


19 supervisor, would that be true? 


20 A. No. 

21 Q. Were you in 2004 supervising 
2 

23 MR. PAGLIUCA: Objection to form 
24 and foundation. 

25 A. I never supervised xg. 
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2 Q. Did RM take orders from 
3 you? 

4 MR. PAGLIUCA: Objection to the 

5 form and foundation. 

6 A. She worked for Jeffrey. 

7 Q. If Ss Sic you had 
8 knowledge of underage girls coming to 

9 Jeffrey's home for the purpose of sex, would 
10 you contend that that is truthful? 

11 MR. PAGLIUCA: Objection to the 

12 form and foundation of the question. 

13 A. I have no idea what you are talking 


14 about, I'm sorry. 

15 Q. If ES Said that you 
16 have knowledge of underage girls coming to 
AT. Jeffrey's home for the purpose of having 

18 massages involving sex, would you say that 


19 that statement is truthful? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 
22 A. I can't testify to what 


23 said or didn't say. 
24 Q. I'm saying if QJ said that you 


25 had knowledge that there were girls coming 
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2 over to the house that were underage for the 
3 purposes of sex, would that statement be 
4 true? 
5 MR. PAGLIUCA: Objection to form 
6 and foundation. 
7 A. I can't testify to what 
8 said or didn't say or what he thought. 
9 Q. Did you have knowledge of underage 
10 girls coming to Jeffrey Epstein's house for 


11 the purpose of sex? 

12 A. No. 

13 Q. Earlier I believe you testified, 

14 correct me if I'm wrong, that the document 
15 that is in front of you, the thicker document 
16 was a stolen document. 

17 Do you know who stole that 

18 document? 

19 A. I have read that QJ stole the 


20 document. 


21 Q. And where have you read that? 

22 A. I believe it was reported in the 
23 «press. 

24 Q. Earlier we were talking about the 


25 computers at Jeffrey Epstein's home. Did you 
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have a computer that was your computer 
located in Jeffrey Epstein's home? 
MR. PAGLIUCA: Objection to form 

and foundation. 

A. I've testified to the computer 
already. Even when I was around, there was a 
computer that people had access to. 


Q. So iS EN telling the 


truth when he says that he downloaded that 


oO © N OD oO F&F Ww NY KB 


Bb 
fo} 


11 book from your computer? 


12 MR. PAGLIUCA: Objection to the 
13 form and foundation. 
14 A. I couldn't possibly tell you what 


15 (BRR) cid or didn't do or said or didn't 


16 say. 
17 Q. Was it on your computer? 
18 A. I already testified I have no idea 


19 where this document came from. 

20 Q. Did you have a list of names of 

21 individuals with contact information for 

22 Jeffrey Epstein on your personal computer? 

23 A. Again, that wasn't my computer. I 
24 already said that was a computer that lots of 


25 people would have, so I have no recollection 
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of this document being on it, so I don't know 
where this came from. 
Q. I understand the computer at the 
house that you're referencing. On a personal 
computer of yours, did you have that 
document? 


A. I don't know where this document 


oO © N OD oO FF Ww NY KB 


came from, so I can't possibly say this 


Bb 
fo} 


document was on any computer that I may have 
11 had access to. 

12 Q. On a personal computer of your own, 
13 did you have lists of the phone numbers and 
14 contact information relating to Jeffrey 

15 Epstein? 

16 A. Like everybody, I have an address 
17 book but I can't possibly testify to where 
18 this thing came from. 

19 Q. Was it your address book or was it 


20 addresses that related to Jeffrey Epstein? 


21 MR. PAGLIUCA: Objection to the 

22 form and foundation. 

23 A. I don't know what you're asking me. 
24 Q. On your personal computer, the 


25 address book you are referencing, was it your 
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address book with individuals you knew or was 
it an address book for your employer, Jeffrey 
Epstein? 

A. Jeffrey has his situation and I 
have no -- this is Jeffrey's, it came from 
his home, so I can't testify to anything 


about this in that period of time. 


oO ON OD oO F&F Ww NY PB 


Q. So you didn't have on your computer 


a list of contact information for individuals 


Bb 
fo} 


11 that was related to Jeffrey Epstein? 

12 A. I don't recall exactly what I had 

13 back in 2004 and 2005, so I can't say what I 
14 had back then that relates to his addresses, 
15 I can't recall. 

16 Q. So is it possible that someone 

A. could have downloaded from your personal 

18 computer a list of names and address that 


19 were affiliated with Jeffrey Epstein? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 
22 A. This didn't come from any computer 


23 of mine. 
24 Q. But is it possible that someone 


25 could have downloaded a list of names and 
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addresses affiliated with Jeffrey Epstein 
from your computer? 
MR. PAGLIUCA: Objection to the 

form and foundation. 

A. I already said, I didn't have a 
computer there, so I don't know where this 


came from, I have no idea. 


oO ON OD oO F&F Ww NY PB 


Q. I'm going to read to you some 


testimony from xx deposition 


11 and it's on page 370 and I want to ask you a 


B 
fo} 


12 question about it, if it's true or false? 


13 MR. PAGLIUCA: I'm going to object 
14 unless you show the witness the 

15 document. 

16 MS. McCAWLEY: I will pass it. We 
17 are not going to mark it. We will skip 
18 it: 

19 Q. Did you ever tell xy 


20 that he better watch out and better keep his 
21 mouth shut with respect to what occurred at 


22 Mr. Epstein's home? 


23 MR. PAGLIUCA: Objection to the 
24 form and foundation. 
25 A. It doesn't sound like anything I 
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would say. 
Q. Did you ever threaten xy 
Hsin any way if he were to disclose 


information he learned from his employment 
with Jeffrey Epstein? 
MR. PAGLIUCA: Objection to the 


form and foundation. 
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A. I'm happy to answer. No, I never 


Bb 
fo} 


threatened him in any way. 
11 Q. Were you concerned that he was 
12 going to disclose that Jeffrey Epstein was 


13 trafficking underage girls? 


14 MR. PAGLIUCA: Objection to the 
15 form and foundation. 
16 A. First of all, there are so many 


AT. things wrong with that question, but I have 
18 no knowledge of what you are talking about. 
19 Q. Have you ever contacted or 

20 instructed anyone to contact any witness in 
21 this case for the purposes of threatening 


22 them not to testify in this case? 


23 MR. PAGLIUCA: Objection to the 
24 form and foundation. 
25 A. I have never called anybody with 
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protective order that contains traps and loopholes rendering it meaningless. Thus, Ms. Maxwell 
was forced to file her request for a protective order with the Court. 

Ms. Maxwell has a real need for a protective order in this case. Plaintiff and her counsel 
have made numerous statements to the media about Ms. Maxwell and others. Plaintiff, in this 
matter, has repeatedly attached transcripts from unrelated matters, news articles about public 
figures, material obtained from government investigations, and discovery obtained in other cases 
to her hyperbolic pleadings. These attachments appear to be directed at the media as they have 
no real relation to any issues before the Court. The attachments are simply a mechanism to make 
information available to the media in the hope of generating publicity. Likewise, and in 
contravention of this Court’s Practice Standards 1(A), Plaintiff attaches correspondence between 
counsel while misrepresenting the facts relating to those communications. 

The Law 

Under Rule 26(c) of the Federal Rules of Civil Procedure any party may move the court, 
for good cause shown, for a protective order regarding pretrial discovery “which justice requires 
to protect a party or person from annoyance, embarrassment, oppression or undue burden or 
expense.” Fed. R.Civ.P. 26(c). “Although the Rule contains no specific reference to privacy or to 
other rights or interests that may be implicated, such matters are implicit in the broad purpose 
and language of the Rule.” Seattle Times Company v. Rhinehart, 467 U.S. 20, 35 (1984). 

Confidentiality orders are intended “to ‘secure the just, speedy, and inexpensive 
determination’ of civil disputes by encouraging full disclosure of all evidence that might 
conceivably be relevant.” Martindell v. Int’l Tel. & Tel. Corp., 594 F.2d 291, 295 (2d Cir. 1979). 
Unless protective orders are “fully and fairly enforceable,” persons relying upon such orders will 


be inhibited from providing essential testimony and information in civil litigation, “thus 
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2 reference to this case with any, anything you 
3 just mentioned, I never threatened anyone. 
4 Q. Have you ever directed anyone to 
5 call any witnesses relevant to this case and 
6 threaten them not to testify? 
7 MR. PAGLIUCA: Objection to the 
8 form and foundation. 
9 A. I never done such a thing. 
10 Q. Did Jeffrey Epstein or you ever ask 


ela B any female, regardless of age, to carry 


12 Jeffrey's baby for him? 


13 MR. PAGLIUCA: Objection to the 
14 form and foundation. 

15 Q. Or anything along those lines? 
16 MR. PAGLIUCA: Objection to the 
17 form and foundation. 

18 A. Can you repeat the question, 


19 please? 
20 Q. Did you or Jeffrey Epstein ever ask 
21 any female, regardless of age, to carry 


22 Jeffrey Epstein's baby for him? 


23 MR. PAGLIUCA: Objection to the 
24 form and foundation. 
25 A. Are you asking -- 
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2 Q. To become pregnant, did you or 
3 Jeffrey Epstein ever ask any female to become 
4 pregnant and carry Jeffrey Epstein's baby for 
5 you or for Jeffrey? 
6 MR. PAGLIUCA: Objection to form 
7 and foundation. 
8 A. You need to be very specific. I 
9 have no idea what you are talking about. 
10 That's completely rubbish. 
11 Q. Did you or Jeffrey Epstein ask any 


12 female to become pregnant and carry his baby 


13 for either him or you? 


14 MR. PAGLIUCA: Objection to the 
15 form and foundation. Go ahead. 
16 A. I can't testify to anything Jeffrey 


17 did or didn't do when I am not present, but I 


18 have never asked anybody to carry a baby for 


19 me. 

20 Q. Or anything along those lines? 

21 MR. PAGLIUCA: Object to the form 
22 and foundation. 

23 Q. I want to make sure we are talking 


24 about the same thing, not physically carry a 


25 baby, I mean become pregnant with a baby? 
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2 MR. PAGLIUCA: Objection to the 

3 form and foundation. 

4 Q. I want to make sure we are clear. 
5 A. I don't know what you are asking. 
6 Q. That's why I want to make sure we 
7 are clear. 

8 A. We are clear. I never asked 

9 anybody to carry a baby for me. 

10 Q. Do you know if Jeffrey ever asked 


zl anybody to carry a baby for him? 

12 A. I'm not going to characterize any 
13 conversation Jeffrey had with somebody else. 
14 Q. You are not aware of that, is that 
15 your testimony? 

16 A. I am testifying I never have and I 
17 will not testify for anything for Jeffrey. 
18 Q. Did you ever hear Jeffrey ask 

19 anybody to carry a baby for him? 

20 A. I don't recollect conversation 

21 about Jeffrey and babies in any form. 

22 Q. Did Jeffrey ever tell he wanted to 
23 have a baby? 

24 A. I don't recollect baby 


25 conversations with Jeffrey. 
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Q. So he never told you he wanted to 
have a baby? 

A. I don't recollect any baby 
conversations with him saying he wanted to 
have a baby. 

Q. Did you ever bring any females to 


the Dubin's house that were not your friends' 


oO ON OD oO F&F Ww NY KB 


children that were under the age of 18? 


B 
fo} 


MR. PAGLIUCA: Objection to form 
11 and foundation. 

12 A. I have never, to my knowledge, 

13 brought anybody under the age of 18 that's 
14 not a friend of my family or my nieces or 

15 nephews to the Dubin household. 

16 Q. Earlier today you testified, I 

A. believe, that with respect to your town home 
18 Jeffrey paid for some of that and then gave 


19 you a loan, is that correct? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 
22 A. I said, actually I think it was a 


23 loan, I believe it was a loan. 
24 Q. The whole thing? 


25 A. As best as I can recollect. 
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2 Q. Did you pay that loan back? 

3 A. I don't have any outstanding loans 
4 with him 

5 Q So you paid it back? 

6 A. I don't have any outstanding loans 
7 with him 

8 Q. That's not an answer to my 

9 question. 


B 
fo} 


Did you pay back Jeffrey for the 
11 loans? 

12 A. I have paid back any loans I had 
13. ~with him. 


14 Q. You have or haven't? 
15 A. Have. 
16 Q. Were there any other gifts that 


17 Jeffrey gave you during the time period of 
18 say 1999 to the present that were in excess 


19 of $50,000? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 

22 A. What's the question again? 

23 Q. Did Jeffrey give you any gifts in 


24 excess of amounts of $50,000, I'm not talking 


25 about a scarf here or something 
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2 insignificant, from 1999 to the present? 
3 A. I can't recollect any gifts. 
4 Q. Did he ever buy you a car? 
5 A. I really don't recall, I can't 
6 recall, it's a long time ago. 
7 Q. You can't recall if Jeffrey Epstein 
8 ever bought you a car? 
9 A. I believe he did buy me a car, I 
10 don't recall how much it cost. I don't 


11 recall any of the financial details of that. 


12 Q. Do you still have that car? 
13 A. I don't. 
14 Q. How long ago did you get rid of 


15 that car? 
16 A. I don't recall all the cars. There 
17 was a car back -- there was -- I don't 


18 recall, I'm sorry. 


19 Q. He supplied you with several cars? 
20 MR. PAGLIUCA: Object to the form 
21 and the mischaracterization of the 

22 testimony. 

23 A. I don't recall details of the cars. 
24 Q. Did he supply with you more than 


25 one car? 
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2 A. Over the course of time, I've 
3 driven many cars. 
4 Q. That Jeffrey provided to you? 
5 A. They were cars that could be driven 
6 and I just don't recall them. 
7 Q. Were they in your name? 
8 A. I don't recall. 
9 Q. You don't recall if Jeffrey Epstein 
10 ever put a car in your name? 
A. A. We are talking a long time ago, I 


12 really don't recall. 

13 Q. When is the last time you had a car 
14 from Jeffrey Epstein that you used? 

15 A. 2000, 2001, 2002. 

16 Q. Do you recall what kind of a car 
17 that was? 

18 A. I don't recall, I'm sorry. 

19 Q. Did Jeffrey Epstein purchase 

20 anything else for you besides the townhouse 
21 and cars that would be over the amount of 

22 $50, 000? 

23 A. I didn't say that he did, I said I 
24 had a loan. 


25 Q. Besides the loan, I'm sorry, you 
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2 are right, you did say you had a loan and you 
3 said you paid that back, correct? 
4 A. That's my testimony. 
5 Q. Anything else in excess of $50,000 
6 that he would have purchased for you? 
7 A. We are talking 2002, 2001, I don't 
8 recall any gifts really. 
9 Q. When is the last time Jeffrey 
10 Epstein gave you a gift in excess of $50,000? 
11 MR. PAGLIUCA: Assumes facts not in 
12 evidence. Form and foundation. 
13 Q. You're saying you don't remember 


14 from 2001 and 2002. I'm asking when is the 
15 last time you remember Jeffrey Epstein 

16 purchasing a gift for you? 

A. A. I don't recall gifts in excess of 
18 $50,000, I barely recall gifts, I barely 

19 recall a lot of this -- I'm sorry, I don't 
20 recall. 

21 Q. Is Jeffrey Epstein paying for your 
22 legal fees in this case? 

23 A. No. 

24 Q. Is he paying for anything related 


25 to this case? 
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2 A. No. 
3 Q. Are you aware of any grand theft 
4 police report relating to Virginia Roberts? 
5 A. I believe I've read a report in the 
6 press on that. 
7 Q. Did you provide the press with a 
8 report on a grand theft by Virginia Roberts? 
9 A. I don't know how the press got that 
10 ~—s story. 
A: Q. Do you know if Virginia Roberts 


12 committed a grand theft? 


13 A. I only know what I read in the 
14 press. 
15 Q. Did you ever state to the press 


16 that Virginia Roberts committed a grand 

17 theft? 

18 A. I've never had any conversation 
19 directly with press. 

20 Q. Did any of your representatives 
21 ever inform the press that Virginia Roberts 


22 committed a grand theft? 


23 MR. PAGLIUCA: Objection to the 
24 form and foundation. 
25 A. I have no way of knowing what my 
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representatives said to press or didn't. 

Q. Did they ever discuss with you the 
fact that they were going to report that 
Virginia Roberts participated in a grand 
theft? 

A. don't know how, first of all, I 
don't know how I know that. I believe I read 
it in a press report so... 

Q. 'm going to mark this as composite 
exhibit, Maxwell 14 please? 

Maxwell Exhibit 14, email, marked 


for identification. ) 


Q. 'm going to direct you to page GM 
00109. At the top of that page you are going 


to see an email address from Jeffrey Epstein 


on Sunday June 12, 2011 to xy 


A. Yes. 

Q. The re line says, This is the 
actual version they wanted me to send which I 
changed but this is back from my U.K. 
lawyers. 

Do you see that? 


A. Yes. 
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undermining a procedural system that has been successfully developed over the years for 


disposition of civil differences.” Id. 


ARGUMENT 


L PLAINTIFF’S PROPOSED ORDER IS INADEQUATE AND CONTRARY 
TO FED. R. CIV. P. 26 


A. The Proposed Opening Paragraph and the Purposes and Limitations 
Paragraph are Based on False Premises 


The “Opening Paragraph” of Plaintiffs proposed protective order falsely claims that she 
is a victim, other witnesses are victims, and Ms. Maxwell is a perpetrator. Thus, according to 
Plaintiff, the language of a standard, neutral, protective order must be changed to accommodate 
only those claiming to be victims and not those falsely accused. Plaintiff cites no authority for 
this proposal which is inapposite to Fed. R. Civ. P. 26 and the law of this Circuit. It is a regular 
practice for courts to include language in protective orders that protect the interests of parties and 
witnesses who may be accused of crimes. See, e.g., Martindell, supra; United States v. Parcels 
of Land, 903 F.2d 36, 43 (1st Cir. 1990) (acknowledging that the district court had entered a 
protective order prohibiting the use of the claimant's “deposition transcript, interrogatory 
answers and affidavit in any criminal proceeding brought against him by the United States 
Attorney for the District of Massachusetts,” with certain exceptions); Securities and Exchange 
Commission v. Gilbert, 79 F.R.D. 683, 687 (S.D.N.Y. 1978) (ordering the SEC “not to furnish 
the U.S. Attorney specially with any information procured in the course of discovery in this 
case”). Protective orders can also serve as “an accommodation to defendants that are entitled to 
assert their Fifth Amendment rights in a civil lawsuit involving the government.” United States v. 
Hines, 110 A.F.T.R.2d 2012-6363, 2012 WL 5182910, at *4 (E.D.N.Y. Oct. 17, 2012). The 


Eastern District of New York discussed “the intersection of a court's power to issue a protective 


3 
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Q. If you go down further, you're 
going to see halfway through the page, you 
will see your email address the xy 
and you will see a statement that says, Thank 
you. I have it now. I'm working on the 
letter a little. I will send final version 


tomorrow and whatever is in it will be 


oO O©ON OD oO F&F Ww NY PB 


factually accurate. 
Beneath that you will see yyy 
11 (ERR who I believe you identified earlier 


B 
fo} 


12 as one of your attorneys? 

13 A. Uh-huh. 

14 Q. And you will see a letter, starting 
15 the text of a letter starting, I want you to 
16 turn to the second page which is GM 00110. 

7. About halfway through the page, it says you 
18 will also presumably draw attention to the 

19 fact that prior to filing her suit against 

20 Mr. Epstein, Ms. Roberts fled the U.S. to 

21 avoid being arrested for grand theft. Police 
22 report available. 

23 What grand theft were you referring 
24 to there that Virginia Roberts committed? 


25 MR. PAGLIUCA: Objection to the 
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2 form and foundation. 
3 A. I don't know. However, I believe 
4 she stole money from somewhere where she 
5 worked. 
6 Q. How do you know that was grand 
7 theft? 
8 A. I don't know how I know that. 
9 Q. So you authorized a statement that 
10 characterized that as grand theft without 


11 knowing whether it was grand theft? 


12 A. What month, what is the date of 

13 this? 

14 Q. The date of this is June 12, 2011? 
15 A. So I'm afraid such a long time ago, 


16 I'm not sure how, I really couldn't testify 
7. as to how that language ended up in here. 
18 Q. Do you have the police report? It 
19 says police report available. Do you have 


20 that document? 


21 A. I don't have that document. 

22 Q. Who does? 

23 A. I have no idea. 

24 Q. Would your lawyer xy 


25 have that document? 
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2 A. I don't know who has this document. 
3 Q. What's your basis in that statement 
4 for saying Ms. Roberts fled the U.S.? 
5 A. Again, you are asking me for a 
6 statement that I made in 2011 and I can't say 
7 what in 2011 exactly the basis of that 
8 statement was. 
9 Q. So you don't know whether or not 
10 that statement is true? 
11 A. This is in 2011 and it never went 


12 out, so I'm not sure exactly. 

13 Q. But you said in your email that you 
14 were working to make it factually accurate, 
15 is that correct? 

16 A. That's what it says. 

17 Q. I'm going to mark as Maxwell 15 a 
18 document dated February 24, 2015? 


19 (Maxwell Exhibit 15, email, marked 
20 for identification. ) 
21 Q. This is an email from J who 


22 you've identified as your J on 


23 February 24, 2015 to which I understand 


24 to be your email address and xg. 


25 The subject line says, VR cried rape. Prior 
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case dismissed as prosecutors found her not 
credible. The message says, Ghislaine, some 
helpful leakage, dot dot dot. What is it you 
were leaking to the press? 
MR. PAGLIUCA: Objection, there is 
no foundation that she leaked anything 


and you know that. 


oO ON OD oO F&F Ww NY FB 


Q. What was it that you were leaking 


B 
fo} 


to the press in that statement? 
zl A. Again, I don't think that's 
12 referring to that, that's just referring to 


13 the press getting hold of whatever story it 


14 is. 

15 Q. What was QJ leaking to the 
16 press? 

17 MR. PAGLIUCA: Objection to form 
18 and foundation. 

19 A. It doesn't say J was leaking 


20 anything. It doesn't say that. 

21 Q. The statement says, helpful 
22 leakage, is that correct? 

23 A. It says helpful leakage. That 
24 doesn't mean he leaked anything. 


25 Q. Did you leak to the press 
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information to the press information about 
the subject line, VR cried rape, prior case 
dismissed as prosecutors found her not 
credible? 

A. I don't no idea what gj is 
referring to. I think he is referring to the 
press held the story. I couldn't testify to 
that. 

Q. Did you leak to the press 
information regarding the statement, VR cried 
rape prior case dismissed as prosecutors 
found her not credible, either through you or 
through a 

A. I think this is coming from the 
daily mail. 

Q. That is not my question, I'm asking 
whether you or MM leaked that? 
A. I have no knowledge, I have no 

idea, I'm sorry. I can't -- I have no 
recollection. I have no idea what she is 
talking about. 

Q. I'm going to mark this as 16? 

(Maxwell Exhibit 16 email marked 


for identification. ) 
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Q. This is an email addressed at the 
top from Jeffrey Epstein on Monday, January 
12, 2015 to J which I understand to be 
your email address. The email reads, You can 
issue a reward to any of Virginia's friends, 
aquaints, family, that come forward to help 
prove her allegations are false. The 
strongest is the J dinner and the new 
version of the Virgin Islands that Jy 
11 [ERM practiced in an underage orgy. 


12 Did you offer any rewards to 
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B 
fo} 


13 Virginia's family or friends to contradict 
14 Virginia's story? 

15 A. Absolutely not. 

16 Q. Did Jeffrey Epstein offer any 

17 rewards to any of Virginia's, as he suggests 
18 here, friends, family or acquaintances to 


19 contradict Virginia's story? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 

22 A. I have no idea what he did. 

23 Q. Did he tell he was going to offer 


24 rewards to Virginia's acquaintances, friends 


25 and family to prove her allegations were 
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2 false? 
3 A. He did not. 
4 Q. Do you know whether Jeffrey Epstein 
5 paid MM to give testimony about 
6 Virginia Roberts? 
7 A. I don't know who qa is. 
8 Q. So you don't know whether Jeffrey 
9 Epstein paid her? 
10 A. I don't know who qq) is. 
11 Q. Have you ever contacted any of 


12 Virginia's friends, acquaintances or family 
13 regarding this case? 

14 A. I don't know who Virginia's friends 
15 or family are and I have not contacted 

16 anybody related to her in any way, shape or 
ae form. 

18 Q. I will turn you, I believe it's the 
19 thicker document which is Maxwell, I believe 
20 it was 14, right there, the compilation 

21 document to GM, at the bottom, GM 00071. You 
22 actually may want to turn to the prior page 
23 70 so you can see the email chain. At the 

24 top of the page -- 

25 MR. PAGLIUCA: I don't have a 00071 
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2 on mine. 

3 MS. McCAWLEY: It's the second page 
4 in that document. 

5 MR. PAGLIUCA: Okay. 

6 Q. It's dated Friday March 11, 2011 

7 from Maxwell to Jeffrey with the title, Daily 
8 Mail and there is a forward from yy to 
9 you and a number of other individuals, that's 
10 on the cover page and as you scroll to the 


11 second page, you are going to see that part 
12 of the chain that I'm asking about and that 
13 is the chain at the bottom which is dated 

14 3/10/2011 from MM and it says we 
15 think -- we should think about the letter to 
16 the editor. School can be university. Age 
17. of consent in Florida is complex. See below, 
18 if you are 16 years old, a sexual 

19 relationship with someone between 18 and 24 
20 is legal in Florida. Two persons between 16 
21 and 24, Florida statute 794.05. A person 24 
22 years or of age or older who engages in 

23 sexual activity with a person 16 or 17 years 
24 of age commits a felony in the second degree. 


25 So as soon as you turn 16 you are able to 
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2 have sexual relations and you can have sexual 
3 relations with a minor under the age of 18 
4 until your 24th birthday. 
5 Why were you concerned with the age 
6 of consent in Florida? 
7 MR. PAGLIUCA: Objection to the 
8 form and foundation of the question. 
9 A. I wasn't concerned. I think this 
10 was somebody sending me the statute for 


11 informational purposes. 


12 Q. who is 2 
13 A. He is the person who, x 


14 boss I believe, I don't know what the 

15 relationship is. 

16 Q. I didn't hear you? 

17 ? oi not 
18 sure exactly. 

19 Q. Why would he be sending you 

20 information addressing concerns about the age 


21 of consent in Florida? 


22 MR. PAGLIUCA: Objection to the 
23 form and foundation. 
24 A. I think he was just trying to be -- 


25 telling me details that would happen, 
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Virginia in '11 was claiming she was 15 and 
we thought she was 17. I didn't know what 
the statutes were in Florida and I think he 
was just trying to be helpful so I would 
know. 
Q. Did you have a concern that you had 


violated this statute in Florida? 
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MR. PAGLIUCA: Objection to the 


B 
fo} 


form and foundation. 

11 A. No. 

12 Q. Did you have a concern that Jeffrey 
13 Epstein had violated this statute in Florida? 
14 A. I'm not concerned what happened 

15 with Jeffrey. I'm only concerned what 

16 happens with me. 

A Q. Why did you communicate with yj 


18 [ERM about the sexual consent age in 


19 Florida? 


20 MR. PAGLIUCA: Objection to the 

21 form and foundation. It misstates her 
22 testimony. 

23 A. I wasn't concerned. I think he was 


24 being helpful and stating what the statute 


25 was. 
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order prohibiting the use of discovery obtained in a civil litigation in other proceedings, and a 
party's constitutional right to assert the Fifth Amendment privilege ....” Jd. at *3. The court held, 
in part, that the magistrate judge had not erred by issuing a protective order “despite the potential 
burden it may place on the government's ability to bring parallel civil and criminal proceedings 
cscs Fd. at * 7, 

Plaintiff quibbles with the language describing the information to be protected, claiming 
that it is “overbroad.” This language, however, is not Defendant's creation, it is taken almost 
verbatim from Fed. R. Civ. P. 26(c)(1) which states: “The court may, for good cause, issue an 
order to protect a party or person from annoyance, embarrassment, oppression, or undue burden 
or expense...” 

Plaintiff proposes a Purposes and Limitations revision to include a “good faith” 
certification. Counsel for Ms. Maxwell understand their professional obligations under the Rules 
of Civil Procedure and the Rules of Professional Conduct. They have and will act pursuant to 
those rules. No such provision is needed to regulate the conduct of Ms. Maxwell’s lawyers. 

B. The Proposed Changes to Paragraph 3 are Unnecessary 

Plaintiff takes exception to the use of the word “implicates” and substitutes “covered by” 
and then proceeds to provide her own definition of “covered by” which cannot be found in any 
dictionary. In fact, use of the colloquial phrase “covered by” is imprecise and subject to many 
interpretations as the word “covered” has, depending on the dictionary, 13 to 14 definitions 
including defining a sexual act between horses. See, e.g. “Cover,” Merriam-Webster Online 


Dictionary, 2015 ed., available at www.merriam-webster.com/dictionary/cover (last accessed 


March 9, 2016); see also “Cover,” Cambridge Dictionaries Online, 2016 ed., available at 


dictionary.cambridge.org/us/dictionary/English/cover (last accessed March 9, 2016). Implicates, 
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Q. I'm going to turn you now in that 
same stack the Bates number GM 00088. At the 
top of the email you are going to see Jeffrey 
Epstein, dated June 8, 2011, to you and it's 
got a re line, Vanity Fair. If you go down 
the chain you will see where it says under 


your email, Do you have a problem with 
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anything I said. 


Bb 
fo} 


Were you communicating with Jeffrey 
11 to confirm what statements you could put in 


12 any press releases you were given? 


13 MR. PAGLIUCA: Objection to the 

14 form and foundation. 

15 A. Any interest I have is in accuracy. 
16 Q. Were you confirming with Jeffrey 


17. Epstein what information you could put in 


18 press releases? 


19 MR. PAGLIUCA: Objection to the 
20 form and foundation. 
21 A. Again, I'm only looking for 


22 accuracy. 
23 Q. Why would you ask him if he had a 
24 problem with anything you were saying? 


25 A. If there is anything I 
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2 characterized that was not correct. 
3 Q. That's not what you said. You 
4 said, do you have a problem with anything I 
5 said. 
6 MR. PAGLIUCA: Objection to the 
7 form and foundation. There is no 
8 question pending. 
9 MS. McCAWLEY: There is. 
10 MR. PAGLIUCA: That's not a 
11 question, it's a statement. 
12 MS. McCAWLEY: Don't interrupt me. 
13 Q. Di you say, do you have a problem 


14 with anything I said? 

15 A. That was asking in my parlance that 
16 I wanted him to check it for accuracy. 

A. Q. Did he tell you there was anything 

18 inaccurate about the statement? 

19 A. Again, I have to read the whole 

20 thing to figure that out. 

21 Q. Were you coordinating with Jeffrey 

22 Epstein during this time period in 2011 

23 regarding statements that you were issuing to 
24 the press? 

25 MR. PAGLIUCA: Did you withdraw the 
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last question. 

MS. McCAWLEY: I'm not withdrawing 
anything. I'm asking a question. 

MR. PAGLIUCA: There was a question 
pending. You didn't let the witness 
answer the question, then you moved on 
to another question so I'm asking for 
clarification for the record now which 
question are we answering. 

MS. McCAWLEY: There is an answer. 
The question was did he tell you 
anything, there was anything in the 
statement inaccurate about the statement 
and she said again, I read the whole 
thing -- 

THE WITNESS: I would have to. 

MS. McCAWLELY: -- I would have to 
read the whole thing to figure that out. 
MR. PAGLIUCA: Then she started 
reading it and you asked another 

question. 

MS. McCAWLEY: That's the question. 

MR. PAGLIUCA: I'm wondering if its 


still pending. 
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MS. McCAWLEY: It was answered. 
Q. Were you coordinating with Jeffrey 
Epstein during the time period in 2011 
regarding the statements you were issuing to 
the press? 
MR. PAGLIUCA: Objection to the 


form and foundation. 
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A. I only wanted to be accurate in any 


factual statements that I made. 


Bb 
fo} 


11 Q. You knew at that time that Jeffrey 
12 Epstein had been convicted for sexual abuse 


13 of a minor, is that correct? 


14 MR. PAGLIUCA: Objection to form 
15 and foundation. 

16 A. He was sentenced I believe for 
17 underage -- soliciting an underaged 


18 prostitute. 

19 Q. You knew that he was a registered 
20 sex offender? 

21 A. Yes. 

22 Q. You were coordinating with him the 
23 statement that you were going to be making to 
24 the press to confirm whether they were 


25 accurate in your words? 
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2 MR. PAGLIUCA: Objection to the 
3 form and foundation. 
4 A. I was not coordinating with 
5 Jeffrey. He had details that I did not have. 
6 I was not party to his case. I needed to 
7 have information in order to be able to 
8 respond so I was not coordinating with him. 
9 I was merely asking for details that I could 
10 have. 
11 Q. Did Jeffrey write any of your press 


12 statements for you? 


13 A. No. 

14 Q. He didn't draft any of them? 

15 A. I have a lawyer who was working on 
16 this and that was -- I asked, I believe as I 


17 recollect asked him for information to make 
18 sure I was being accurate in the 

19 representations for whatever I was 

20 discussing. 

21 Q. Did Jeffrey provide you with any 


22 drafts of statements to provide to the press? 


23 A. I only recall drafts from my 
24 lawyer. 
25 Q. I will mark this as Maxwell 17. 
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(Maxwell Exhibit 17, email, marked 

for identification. ) 

Q. This is an email from you on 
January 10, 2015 to xy 
HMM othe statement you had before you 
earlier, that, if you can pull that in front 


of you, the one page press release that you 
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gave. You might know from memory. 


B 
fo} 


Was the press release that you 

11 issued with the statement about Virginia 

12 issued in or around January 2, 2015? 

13 A. As best as I can recollect. 

14 Q. I want to turn your attention to 
15 the document I just handed you which is Bates 
16 No. 001044, from you to ay 

17 [ERR «=[t says in the first sentence, I'm 
18 out of my depth to understand defamation, 

19 other legal hazards and I don't want to end 
20 up in a lawsuit aimed at me from anyone, if I 
21 can help it. Apparently, even saying 

22 Virginia is a liar has hazards. 

23 You knew at the time you called 

24 Virginia a liar in early January of 2015 that 


25 that was something that would result ina 
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lawsuit, is that correct? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I have legal advice that I took. 

Q. But you knew in early January by 
making a statement calling Virginia a liar 
that you were subjecting yourself to a legal 
dispute with her? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I took legal advice as to what 
should be said and not be said and the legal 
advice that came from the United Kingdom 
was -- 

MR. PAGLIUCA: You are not allowed 
to talk about any legal advice that you 
got from anybody that's a lawyer. 

A. Sorry. 

Q. So is it correct without telling me 
what you talked to your lawyers about that 
you knew because this is dated January 10 
that when you made this statement in early 
January, January 2 of 2015 you knew that 


calling Virginia a liar would subject you to 
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a legal action, isn't that correct? 

MR. PAGLIUCA: Objection to the 
form and foundation. As to what you 
knew -- whatever she knows would be 
privileged. 

MS. McCAWLEY: I'm asking if she 


knows. I'm not asking her to tell me 
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about her privileged communications. 


B 
fo} 


A. All I can say is I asked a question 


ela and received legal advice. 


12 (Maxwell Exhibit 18, email, marked 
13 for identification. ) 
14 Q. This is an email dated January 15, 


15 2015 from Jeffrey Epstein to you? 

16 A. Uh-huh. 

17 Q. It states in the first line, do you 
18 want QR to come out and say she was the 


19 girlfriend during the time? 


20 MR. PAGLIUCA: Objection to the 

21 form and foundation of the question and 
22 actually the word is i, there 
23 is no vowel in there. 

24 MS. McCAWLEY: I was just trying to 
25 pronounce it. 
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2 Q. This email reads do you want 

3 [ERR without a vowel, to come out and say 
4 she was the girlfriend during the time. 

5 Who was Jeffrey Epstein referring 
6 to? 

7 A. I believe he was referring to 

5 a 

9 Q. Why was he asking you if you wanted 
10 [ER t© come out and say she was the 


11 girlfriend? 


12 MR. PAGLIUCA: Objection to the 
13 form and foundation. 
14 A. The way the press and you were 


15 characterizing me is I was with Jeffrey 
16 throughout this entire period of time and I 


17 was not. 


18 Q. Was QJ with Jeffrey during this 
19 period of time? 

20 A. I believe she was. 

21 Q. Did Jeffrey come out and tell the 


22 press it was J and not you that was with 
23 him as he is proposing here? 
24 A. I don't believe he did. 


25 Q. Did you want him to do that? 
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2 A. No, I didn't ask him to do 
3 anything. No. 
4 Q. So do you know in January of 2015, 
5 was QJ bis girlfriend? 
6 A. 2015, I have no idea who was his 
7 girlfriend in 2015. 
8 Q. I'm sorry, you are correct. 
9 In the period of 1999 to 2002, was 
10 QJ bis girlfriend? 
11 A. They spent a lot of time together. 
12 Q. Did you talk to J about going 


13 to the press and saying that she was the 


14 girlfriend and not you? 


15 A. I have never spoken to yy 

16 Q. Was QJ offered any money to 

U7. make a statement that she was the girlfriend? 
18 MR. PAGLIUCA: Objection to the 

19 form and foundation. 

20 A. I have no idea. I have never 


21 spoken to QJ and I don't know anything -- 


22 I have no idea. 


23 (Maxwell Exhibit 19, email, marked 
24 for identification. ) 
25 Q. That's an email from Jeffrey to 
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on the other hand, is easily understood and means: to involve as a consequence, corollary, or 
natural inference. “Implicate,” Merriam-Webster Online Dictionary, 2015 ed. 

Plaintiff wants to add the phrase “or any non-party that was subject to sexual abuse.” 

The obvious question raised by this proposal is: According to whom? Will the parties be able to 
challenge the claim of the non-party that the individual was “subject to sexual abuse.” The 
protective order proposed by Ms. Maxwell covers this problem by allowing either party to 
designate information as confidential. Under Ms. Maxwell’s proposal if the Plaintiff wanted to 
designate the information of a non-party as confidential she could, without any “sexual abuse” 
qualifier. 

Cc. The Proposed Changes to Paragraph 4 Gut the Protective Order 

Paragraph 4 provides: “Confidential information shall not be disclosed or used for any 
purpose except the preparation and trial of this case.” Plaintiff suggests adding: “and any related 
matter, including but not limited to, investigations by law enforcement.” The use of the slippery 
phrase “and any related matter, including but not limited to” makes any order meaningless. With 
this language Plaintiff would be free to claim anything is a “related matter” and disseminate 
confidential information to anyone. 

As discussed above, protection from government investigations is a valid and “vital 
function” of a protective order under F.R.C.P. 26(c). Martindell, supra, at 295. Given that the 
allegations relating to Plaintiff's claims, depending on the version, occurred over a decade ago, 
the likelihood of any prosecution related to Plaintiff, as an alleged victim, appears unlikely. 
However, Plaintiff seems to want the specter of some theoretical prosecution to hang over this 
case as a scare tactic. A witness adverse to Plaintiff would be reluctant to testify and may be 
bullied into asserting a Fifth Amendment privilege to avoid the potential of information being 


forwarded to a prosecutor by the Plaintiff or her lawyers. 


5 
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2 Maxwell dated January 25, 2015. 

3 A. Uh-huh. 

4 Q. I will direct your attention to the 
5 bottom email which is from you on Saturday 

6 January 24, 2015. It says, I would 

7 appreciate it if J would come out and 

8 say she was your girlfriend. I think she was 
9 from the end of '99 to 2002. 

10 Does that refresh your recollection 


11 that you asked Jeffrey to have J come 
12 out and say she was his girlfriend? 

13 A. I'm sure I would loved anybody to 
14 come out and say they were with Jeffrey 

15 rather than me. 

16 Q. Was that an accurate statement you 


U7. were asking to be made to the press? 


18 MR. PAGLIUCA: Objection to the 

19 form and foundation. 

20 A. When is this? 

21 Q. 2015. The statement is whether she 


22 was the girlfriend from '99 to 2002. As the 
23 email reads. 
24 A. What is your question? 


25 Q. My question is, was that an 
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accurate statement you were going to be 
giving to the press? 

A. I didn't make the statement and 
HM ever came out, so it's completely 
moot. 

Q. My question is, was it an accurate 


statement that J was the girlfriend from 
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"99 to 2002 or were you just making that up 


B 
fo} 


for purposes of deflecting press from you? 
11 MR. PAGLIUCA: Objection to the 

12 form and foundation. 

13 A. As I said they spent a lot of time 
14 together and... 

15 Q. Were you also his girlfriend from 
16 "99 to 2002? 

17 A. I don't if I would have ever 

18 characterized myself as his girlfriend, but 
19 [ER at that time, was with him as much if 


20 not more than I was. 


21 Q. I will mark this as Maxwell 20? 
22 (Maxwell Exhibit 20, email, marked 
23 for identification. ) 

24 Q. This is an email at the top, it's 


25 Bates labled 001060. At the top is a chain 
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from Jeffrey to you on January 11, 2015 and 

if you look below, I'm going to start at the 

bottom of that chain which is January 11 at 

9:15 from Jeffrey and he wrote, Alan, do you 

have an article coming out in Monday's paper 

If so, could you please forward us a copy. 


Do you know what Alan Jeffrey was 
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referring to there? 


B 
fo} 


A. I don't know. 

a: Q. If you look up in the email chain 
12 do you see an email address from Alan 

13 Dershowitz responding to that letter? 

14 A. I do. 

15 Q. So that would be Alan Dershowitz 

16 that Jeffrey was emailing at that time 

AT. according to this chain, correct? 

18 A. It certainly looks like it. 

19 Q. The email from Alan to Jeffrey is, 
20 Nothing on Monday. I'm working on several 
21 possible articles about unfairness in the 

22 legal process that allows false charges to be 
23 inserted into legal documents with no 

24 opportunity to respond. 

25 And do you see above that Jeffrey's 
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2 email to you says, quote, Careful. 

3 A. Is that to me or to Alan? 

4 Q. Jeffrey to J at the top. why 

5 was Jeffrey telling you to be careful? 

6 MR. PAGLIUCA: Objection to the 

7 form and foundation. 

8 A. I have no idea. 

9 Q. What was he concerned about with 
10 Alan Dershowitz's suggestion in the email 
11 below? 

12 MR. PAGLIUCA: Objection to form 
13 and foundation. 

14 A. I can't possibly know. 
15 Q. Did you discuss with him why he 


16 told you to be careful? 

17 A. I had limited contact with him. I 
18 don't recall where this goes in the chain, 
19 why he was telling me to be careful, I have 
20 no idea. 

21 Q. Did you respond to this email? 

22 A. If you don't have it, I didn't 

23 respond. 

24 Q. Did you ever delete emails during 


25 the period of January of 2015? 
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2 A. have every email that you asked 
3 for in discovery, that I have I gave you. 

4 Q. That's not my question. 

5 Did you ever delete emails in 

6 January of 2015? 

7 A. have not deleted anything that 

8 you have asked me for in discovery. I have 
9 given you everything that I have. 

10 Q. That is not my question, my 

11 question is, did you ever delete emails in 
12 January of 2015? 

13 A. n the normal course of my work 


14 there are emails from spam that I delete. 

15 That is the type of email I've deleted. 

16 Anything that is material to what you want, I 
17 have not deleted. 

18 Q. How do you know that? 

19 A. Well, anybody that's to do with 

20 Jeffrey or Alan or women or anything of which 
21 I know you were interested in, of which I 

22 have anything I would not have done because I 
23 don't want to subject myself to... 

24 Q. Have you had your computer 


25 forensically copied for purposes of this 
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2 litigation? 
3 MR. PAGLIUCA: Objection to the 
4 form and foundation. 
5 A. Has someone made a copy of your 
6 computer for purposes of this litigation. 
7 A. No. 
8 Q. Are you a citizen of the United 
9 States? 
10 A am. 
11 Q Are you also a citizen of England? 
12 A. am. 
13 Q Are you a citizen of any other 
14 land? 
15 A. TerraMar. 
16 Q. That's the name of your charity 


17 project that deals with oceans, is that 
18 correct? 
19 A. Yeah. I'm French as well. 


20 Q. Has Jeffrey Epstein funded TerraMar 


22 A. He did give some money to TerraMar, 
23 ~+yes. 

24 Q. How much? 

25 A. I believe it was $50,000. 
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2 Q. Earlier today, you said you were in 
3 the process of resolving the sale of your 
4 town home. Where do you intend to live once 
5 your town home is sold? 
6 A. That's a good question. I don't 
7 have an answer for you yet. 
8 Q. You don't have a present plan. Do 
9 you intend to live in the United States? 
10 A. I don't have a present plan. 
11 Q. Are you living outside of your town 


12 home right now or are you still there? 

13 A. I'm just couch surfing. 

14 Q. Has Jeffrey Epstein ever purchased 
15 accompany for you or put a company in your 


16 name? 


AT. MR. PAGLIUCA: Objection to the 
18 form and foundation. 

19 A. I have no recollection. 

20 Q. Is there a Ghislaine Maxwell 


21 corporation, for example? 

22 A. No, not that I am aware of that has 
23 anything to do with me. There may be with 

24 one that someone else owns or started but not 


25 one that is related to me. 
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25 
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MS. McCAWLEY: I'm going to take a 
short break and make sure to keep it 
short because I know you wanted to -- I 
just want to wrap up what we have left. 
THE VIDEOGRAPHER: It's now 5:49 we 


are off the record. 


Recess. ) 
THE VIDEOGRAPHER: It's now 6:00 
p.m. and we are back on the record. 


Q. Ms. Maxwell, do you recall being 


subpoenaed for a deposition back in 2009? 

A. I do. 

Q. Why did you avoid giving your 
deposition in that case when you were 
subpoenaed and had the opportunity to tell 
your side of the story? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. That's not what happened. 

Q. What happened? 

A. As I best recall, I was subpoenaed 
and a date was set for the subpoena and 
everything was set and I believe it was with 


Brad Edwards, correct me if I'm wrong, and 
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2 Brad Edwards failed to show up for the 
3 subpoena. 
4 Q. So your testimony is Brad Edwards 
5 did not show up for the deposition that had 
6 been set? 
7 A. Correct. 
8 Q. Did you give any statement that 
9 your mother was ill and, therefore, you 
10 couldn't take your deposition and had to 


11 leave the country indefinitely? 

12 A. That's an entirely separate 

13 situation. Brad Edwards was involved in the 
es | 

15 believe, you know, is when fake suits were 
16 created in Jeffrey's case and xy 
H Hs 290 Brad Edwards worked 


18 for that firm. 


19 Q. And Mr. Edwards worked for that 
20 firm? 
21 A. So when the subpoena came, Brad 


22 Edwards was involved with J in the 
23 case so when I was called for subpoena, then 
24 and I had a subpoena, date and time set, Brad 


25 Edwards went AWAL, meaning he failed to 
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respond to calls and failed to get in touch 

with my attorneys, even though a date and 

time was set for the subpoena and so that's 

what happened to that subpoena. It just 

didn't happen. 

Q. We may be talking about two 


different cases so I will ask the question 
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again. 


B 
fo} 


Was there ever a time where you 

11 were subpoenaed to sit for a deposition that 
12 you could not make it because you said that 
13 your mother was ill? 

14 A. So that is the same subpoena that 
15 Brad Edwards failed to turn up for and then I 
16 think five or six months passed between -- a 
U7. period of time, I can't characterize it 

18 exactly, a period of time passed where then 
19 he resurfaced and asked for a new subpoena to 
20 be -- a new time to be set and because he had 
21 contacted the press and done all sorts of 

22 things that you guys are familiar with, I 

23 believe, it was my lawyer suggested that I 

24 should have some sort of protective order and 


25 I believe between the time for when Brad 
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D. The Proposed Changes to Paragraph 5 Make the Order Unenforceable 

Plaintiff proposes to dilute the enforceability of the order by adding the following to the 
list of people who can lawfully possess the information: “(h) any person (1) who authored or 
received the particular Protected Material; (2) who has or had at any point in time access to the 
Protected Material outside of the context of this action; or (3) for which there is a good faith 
basis to conclude that the individual has earlier received or seen such Protected Material; and (j) 
any other person by written agreement of the parties or by Order of a Court of competent 
jurisdiction.” 

Proposed subjection (h)(1) seems to apply to anyone who is the recipient of the Protected 
Material. Thus, an email or postage stamp renders the order meaningless. Plaintiff's (h)(2) 
makes it virtually impossible for an aggrieved party to enforce the order because the person in 
possession of the Protected Material simply has to claim that they, at any point in time, “had 
access to” the Protected Material. “Access to” is a very broad term. A burglar has “access to” 
an unprotected house. A hacker has “access to” an unprotected computer. Simply because 
someone has “access to” something does not confer the right to have it. And, it would be time 
consuming, expensive, and likely futile to attempt to prove when someone did, or did not, have 
“access to” the material. 

Subsection (h)(3) further muddies Plaintiff's murky swamp of disclosure. If Plaintiff or 
her lawyers have a “good faith basis to conclude” that someone has either “received” (and 
apparently not looked at) or “seen” (which would imply receipt followed by viewing) Plaintiff or 
her lawyers can disseminate Protected Material to that person. Seemingly, if either Plaintiff or 


her lawyers are tricked by someone in the press or otherwise and have a “good faith” but 
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Edwards resurfaced after the xy 
CR 


creating fake cases in Jeffrey's and other 
people's cases, in between the time when 
there were -- trying to figure out the 
protective situation for me, my mother was 
sick, she is 89, she was 89 at that time so I 
-- they -- we can all -- we all have parents, 
so anyone, I don't know how old your parents 
are but any parent or godparent, any 
individual who is in the late 80s 90s, we can 
understand has health issues so my mother's 
health was deteriorating very rapidly at that 
time and we had issues at home with who she 
would talk to and how to manage her, her 
healthcare situation and so I went home. 
They were still arguing about the protective 
order -- 

Q. Is it your testimony that there was 
not a date set for your deposition at the 


time you left to go see your mother? 


A. I don't believe so. 
Q. Are you friends with the yay 
A. I am. 
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Q. Did you attend a wedding of 
Hs «@.-sfew weeks after the date was set, 
let's say a few weeks after you left to go 
see your mother who was ill? 

A. I don't recall exactly when I left 
but it was before, a few weeks before -- I 


don't remember the exact timing of that, so 
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I'm sorry, can you repeat the question? 


B 
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Q. Did you come back to the United 


11 States to attend xx wedding? 
12 A. I attended 


13 wedding but I don't know if I came back 

14 specifically for that or not. 

15 Q. When we were looking at the flight 
16 logs earlier, there was a flight where you 


17 ended up in MM, «I believe it was 


18 in J do you know how you got clearance 
19 to land at that x? 

20 A. I need to have a look at whatever 
21 document. 

22 Q. It's one of the flight logs, it was 
23 on the flight with J when we were 


24 talking about you landed at xy I 


25 know you are a pilot, do you know what you 
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had to do to get clearance to land at that 
naval base. 

MR. PAGLIUCA: If you need to look 
at something to answer the question, you 
can. If you can't answer the question 
without looking at something just 


indicate such. 
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A. Regardless, I wouldn't have any 


B 
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knowledge of that. 

11 Q. Was QM «traveling with you 
12 on the flights you were on with xy 

13 A. I would have to look at a document. 
14 I wouldn't know if she was on all of them or 


15 not. I don't know. 


16 Q. Do you recall her being on any of 
17 them? 
18 A. To the best of my recollection, I 


19 think she was. I don't recollect exactly 
20 what flight she was on or not. 

21 Q. HE'S one of the 

22 co-conspirators, physically, in the 

23 nonconstitution agreement, is that correct? 
24 MR. PAGLIUCA: Objection to the 


25 form and foundation. 
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2 A. I have never seen the document but 
3 my understanding, I believe, is that she was. 
4 Q. Did you ever stay the night ever at 
5 [TR $ousc HM fave you ever 
6 stayed the night there? 
7 A. In his hone xy 
8 Q. Yes. 
9 A. I don't believe I did. 
10 Q. Are you aware of anybody providing 


11 Jeffrey with two 12 year old girls as a 
12 birthday present? 


13 MR. PAGLIUCA: Objection to the 
14 form and foundation. 

15 A. No. 

16 Q. Are you aware of anybody ever 


17. providing Jeffrey with French girls under the 


18 age of 18 as a birthday present? 


19 MR. PAGLIUCA: Objection to the 

20 form and foundation. 

21 A. No. 

22 Q. Do you know whether xy 


23 provided girls under the age of 18 to Jeffrey 
24 for the purposes of sex? 


25 MR. PAGLIUCA: Objection to the 
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form and foundation. 

A. I am un -- the answer is no, I 
don't know anything about that. 

Q. Did you ever witness 
HME ringing girls under the age of 18 to 
any of Jeffrey residences? 


MR. PAGLIUCA: Objection to the 
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form and foundation. 


A. I don't recollect J coming 
11 to the house with girls, period. 


B 
fo} 


12 Q. Do you, when I say house, I'm 

13 including the U.S. Virgin Island home. 

14 Do you recollect xy 
15 bringing foreign girls under the age of 18 to 


16 the U.S. Virgin Island house? 


17 A. I don't recollect anything like 
18 that. 
19 Q. Do you know how Jeffrey Epstein 


20 made his money? 


21 A. No. 

22 0. eS TT one 
23 of his clients? 

24 A. I have no idea. 

25 Q. What do you know about the 
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2 relationship between Jeffrey Epstein and yg 
3. 
4 A Are you talking today? 
5 Q Yes, today. 
6 A I have no idea. 
7 Q. Do they have a business 
8 relationship? 
9 A. I have no idea. 
10 Q. Did they have a business 


11 relationship during the time that you were 
12 working for Jeffrey Epstein? 

13 A. I believe in the '9@s when I was 
14 there they had a business relationship. 

15 Q. Did they have any other kind of 


16 relationship? 


A. MR. PAGLIUCA: Objection to form 
18 and foundation. 
19 A. The only relationship I am aware of 


20 is the business relationship. 

21 Q. Do you know why QJ sold the 
22 New York house or gave the New York house to 
23 Jeffrey, if you know? 

24 MR. PAGLIUCA: Objection to the 


25 form and foundation. 
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2 A. I know nothing about that 
3 transaction. 
4 Q. Can you list for me all the girls 
5 that you have met and brought to Jeffrey 
6 Epstein's house that were under the age of 
7 18? 
8 MR. PAGLIUCA: Objection to the 
9 form and foundation. 
10 A. I could only recall my family 


11 members that were there and I could not make 
12 a list of anyone else because that list -- it 
13 never happened that I can think of. 

14 Q. I'm talking about the time you were 
15 working for Jeffrey Epstein, can you list all 
16 girls that you found for Jeffrey Epstein that 
17 were under the age of 18 to come work for him 


18 in any capacity? 


19 MR. PAGLIUCA: Objection to the 
20 form and foundation. 

21 A. I didn't find the girls. 

22 Q. You choose the word. 

23 MR. PAGLIUCA: If you have a 

24 question ask it, you don't choose the 
25 word. 
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Q. List all of the girls you met and 
brought to Jeffrey Epstein's home for the 
purposes of employment that were under the 
age of 18? 

MR. PAGLIUCA: Objection to the 
form and foundation. 


A. I've already characterized my job 


oO © N OD oO FF Ww NY KB 


was to find people, adults, professional 


B 
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people to do the jobs I listed before; pool 
11 person, secretary, house person, chef, pilot 
12 architect. 

13 Q. I'm asking about individuals under 
14 the age of 18, not adult persons, people 

15 under the age of 18. 

16 A. I looked for people or tried to 

AT. find people to fill professional jobs in 

18 professional situations. 

19 Q. So Virginia Roberts was under the 
20 age of 18, correct? 

21 A. I think we've established that 

22 Virginia was 17. 

23 Q. Is she the -- sorry, go ahead. 

24 Is she the only individual that you 


25 met for purposes of hiring someone for 
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2 Jeffrey that was under the age of 18? 

3 MR. PAGLIUCA: Objection to form 
4 and foundation. Mischaracterizes her 
5 testimony. 

6 A. I didn't hire people. 

7 Q. I said met. 

8 A. I interviewed people for jobs for 
9 


professional things and I am not aware of 
10 anyone aside from now Virginia who clearly 
11 was a masseuse aged 17 but that's, at least 
12 that's how far we know that I can think of 
13 that fulfilled any professional capacity for 
14 Jeffrey. 

15 Q. List all the people under the age 
16 of 18 that you interacted with at any of 

17 Jeffrey's properties? 

18 A. I'm not aware of anybody that I 
19 interacted with, other than obviously 


20 Virginia who was 17 at this point? 


21 (Maxwell Exhibit 21, email, marked 
22 for identification. ) 
23 Q. I'm showing you what's been marked 


24 as Maxwell 21, it's an email dated January 


25 21, 2015 from Jeffrey to you. Is that, you 
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2 can take a moment to take a look at it, is 
3 that a statement that Jeffrey Epstein wrote 
4 for you to be issued to the press? 
5 MR. PAGLIUCA: Objection to the 
6 form and foundation. 
7 A. The question was? 
8 Q. Is this a statement that Jeffrey 
9 Epstein wrote for you to be issued to the 
10 press? 
11 MR. PAGLIUCA: Same objection. 
12 A. Is there any other emails that you 


13 have that surround this that would allow me 
14 to know what -- does this have a context? 
15 Q. These were produced by your counsel 
16 so the to extent there are emails that 

AT. surround this, this is what we were given. 
18 A. Okay. I don't know whether he 

19 wrote this -- obviously he wrote this and 
20 sent this to me. I don't know if this is 
21 post a phone call we had, I can't recollect 
22 exactly. 

23 Q. Do you know if this was issued to 
24 the press, this statement? 


25 A. The only press statement that was 
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mistaken “basis to conclude” that the reporter has at some time “received” or “seen” the material 
they are free from sanctions. 


E. Adopting the Proposed Changes to Paragraph 11 Would Make the 
Disclosure Process Cumbersome and Unpredictable 


As originally proposed, paragraph 11 provides for a very straightforward and predictable 
process: a party designates information that she deems confidential as such; the other party can 
object, in writing, to the designation. If the parties can resolve the disagreement within 10 days 
it is resolved without Court intervention. If not, it is incumbent on the objecting party to file a 
motion asking for the Court’s assistance in resolving the matter. 

Plaintiffs proposal, however, allows an unlimited amount of time to object to a 
confidentiality designation. Invariably, this will lead to some attempt to game the process by 
delaying the objection process. Moreover, if something is designated as confidential and the 
parties rely on that designation it would be inappropriate to then, potentially months after the 
fact, litigate the designation. This proposal results in sloppy work and an unreliable process. In 
addition, Plaintiff in her proposed paragraph 11 has injected a new category of designation, 
“highly confidential-attorneys’ eyes only.” It is unclear why this designation would apply in this 
case and this designation, if appropriate, should be subject to a different, more individualized 
process. And, the “highly confidential” documents are not referenced in paragraph 12. 
Presumably these types of documents would be destroyed at the conclusion of the case. 


FE. Proposed Paragraph 13 Adds Another Layer of Unnecessary 
Uncertainty 


Ms. Maxwell’s proposed protective order does not limit any party’s ability to restrict 
documents. Accordingly, should Plaintiff or Ms. Maxwell believe that a non-party’s deposition 


contains confidential information either party is free to designate it as such. If neither of the 
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G Maxwell - Confidential 
issued is the one that you have. 

Q. When the paragraph refers to you 
being in a very long term committed 
relationship with another man, who was that 
other man? 

MR. PAGLIUCA: You don't have to 
answer the question. 

MS. McCAWLEY: I'm asking the 
identity of a witness in a statement she 
is giving. 

MR. PAGLIUCA: She didn't give the 
statement. 

MS. McCAWLEY: Jeffrey is writing 
to her, I'm asking who is he is 
referencing to a long term relationship. 

You are going to refuse to let her 
answer that question. 

MR. PAGLIUCA: Yes. 

MS. McCAWLEY: I would like to 
state for the record he is refusing to 
allow her to identify a potential 
witness in this litigation. So we will 
be back to get the answer to that 


question. 
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2 Q. Do you recall when you were 
3 traveling with Virginia Roberts that you 
4 would be responsible for holding her 
5 passport? 
6 MR. PAGLIUCA: Objection to the 
7 form and foundation. 
8 A. I already testified I don't recall 
9 traveling with Virginia. 
10 Q. Do you recall whether Jeffrey 


zl Epstein when he was traveling with a minor, 
12 someone under the age of 18, someone would 
13 hold their passport? 

14 MR. PAGLIUCA: Object to the form. 
15 A. I couldn't testify to what Jeffrey 
16 did or didn't do. 

AT. Q. You never observed him gathering a 
18 minor's passport and holding it during one of 


19 the trips you were on? 


20 A. I don't have a recollection of 
21 that. 
22 Q. Are you familiar with a company 


23 called Hyperion Air Inc.? 
24 A. I am. 


25 Q. Is that a company you are 
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2 affiliated with? 
3 A. No. 
4 Q. Is that a company that Jeffrey 
5 owns? 
6 A. I knew it back in 2001, back when I 
7 was working. I have no idea what that is 
8 today. 
9 Q. What about JEGE, are you familiar 
10 with that company, JEGE Inc.? 
11 A. I don't recall it. 
12 Q. You don't recall? 
13 A. It vaguely rings a bell. I don't 


14 remember what it relates to. 
15 Q. What about J Epstein Virgin Islands 


16 Foundation, Inc. 


AT. Are you familiar with that company? 
18 A. No. 

19 Q. How did J Epstein & Company, Inc.? 
20 A. Again, I don't recall his business 


21 names and affiliations. 

22 Q. How about NES LLC, are you familiar 
23 with that name? 

24 A. Again, I think that was one of his 


25 businesses, but I don't recall. 
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Q. Do you know what that business did? 
don't. 


Q. How about New York Strategy Group 


A. don't know. 
Q. What about Ghislaine Maxwell 


Company, are you familiar with that company? 
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A. never heard of that. 
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Q. s that a company you are on record 
11 as being either a board member of or having a 


12 position of authority in? 


13 MR. PAGLIUCA: Objection to the 
14 form and foundation. 

15 A. I've never heard of the business. 
16 Q. What negative, unflattering, 


17 private or potentially embarrassing 


18 information does Jeffrey Epstein know about 


19 = you? 
20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 
22 A. I imagine none. 
23 Q. Does he know, does he have any 


24 knowledge of any illegal activity that you've 


25 conducted? 
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2 MR. PAGLIUCA: Object to the form 
3 and foundation. 
4 A. If you want to ask Jeffrey 
5 questions about me, you would have to ask 
6 him. 
7 Q. Have you ever been involved in any 
8 illegal activity in your lifetime? 
9 MR. PAGLIUCA: Objection to the 
10 form and foundation. 
zl A. can't think of anything I have 


12 done that is illegal. 

13 Q. Have you ever been arrested? 

14 A. have a DUI in the U.K. a long 
15 time ago. 
16 Q. s that the only arrest you have on 
AT. your record? 
18 A. Yes. 

19 Q. will mark as Maxwell 22 this 


20 email? 


21 Maxwell Exhibit 22, email, marked 
22 for identification. ) 
23 Q. This is dated January 21, 2015. 


24 It's from Jeffrey Epstein to you, forwarding 
25 the Guardian and I would like you to look at 
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2 the chain of emails so you understand the -- 
3 have an appreciation for who is on this. 
4 It's a three-page document. The bottom of 
5 the email appears to be a message from, there 
6 is a -- at the very bottom there is the 
7 signature block for xy, Hl 
a 206 2b0ve that 
9 there is a message from a xy EE 
10 
11 Do you see that? 
12 A. Uh-huh. 
13 Q. Do you know who is? 
14 A. I do not. 
15 Q. Above that there is a message from 
16 20s you and it 
17 says, so this isn't getting better, latest 
18 from our chums at the Guardian and above that 
19 you will see on January 21 an email from you 
20 where you wrote, See below. 
21 And right above that chain you will 
22 see Jeffrey Epstein to you on January 21 and 
23 his statement to you is, This will now end 
24 but I think a dismissive statement is okay. 
25 What did he mean by his statement, 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1307-5 Filed 08/25/23 Page 393 of 465 


Page 392 
1 G Maxwell - Confidential 
2 This will now end? 
3 MR. PAGLIUCA: Objection to the 
4 form and foundation. 
5 A. have no idea. 
6 Q. Did you discuss with him what he 
7 meant by the statement, This will now end? 
8 A. don't recall. 
9 Q. Was he taking any action to ensure 
10 that, quote, this will now end? 
11 A. have no idea. 
12 Maxwell Exhibit 23, email, marked 
13 for identification. ) 
14 Q. This is an email from, if you look 


15 at the chain at the top, you will see it's 

16 from you to Jeffrey on January 27 and the 

17 email at the bottom of the chain is from 

18 Jeffrey to you on January 27. 

19 He states, What happened to you and 
20 your statement, question mark, question mark. 
21 And you put at the top, I have not decided 
22 what to do. 

23 A. Uh-huh. 

24 Q. Why was Jeffrey interested in you 


25 making a statement to the press? 
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2 MR. PAGLIUCA: Objection to the 
3 form and foundation. 
4 A. I don't know that he was 
5 interested. We made a statement and then I 
6 was being advised to make an additional 
7 statement and I never did. 
8 Q. Was Jeffrey communicating with you 
9 regularly on what additional statement you 
10 might make? 
11 MR. PAGLIUCA: Objection to the 
12 form and foundation. 
13 A. No, I've communicated with him very 


14 little, as little as possible. 
15 Q. Why did you feel you had to keep 
16 him informed of statements you were making to 


17 the press? 


18 MR. PAGLIUCA: Objection to the 
19 form and foundation. 

20 A. I didn't feel I had to. 

21 Q. Then why you were communicating 


22 with him about statements you were making to 
23 the press? 
24 MR. PAGLIUCA: Objection to the 


25 form and foundation. 
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2 A. Insofar as this is the case, it's 
3 really all about Jeffrey, it's not a case 
4 about me. 
5 Q. In 2009, did you direct your 
6 lawyer, either directly or indirectly, to 
7 tell Brad Edwards that you were unavailable 
8 to attend a deposition? 
9 MR. PAGLIUCA: Objection to the 
10 form and foundation. And this is a 
11 privileged communication as I understand 
12 the question, what someone said or 
13 didn't say to their lawyer. So don't 
14 answer the question. 
15 Q. Can you answer that question 


16 without revealing a privileged communication? 
AT. A. Can you ask the question again? 

18 Q. In 2009, did you direct your lawyer 
19 to tell Brad Edwards that you were 

20 unavailable to attend a deposition? 

21 MR. PAGLIUCA: Same instruction. 

22 Q. Did you make any statement in 2009 
23 to anybody that you were unavailable to 

24 attend a deposition? 


25 A. My mother was sick and I don't 
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2 recall exactly the sequence of events but 
3 what sequence of events do exist are -- was 
4 handled by my lawyers. 
5 Q. What is your understanding of 
6 Jeffrey Epstein's nonprosecution agreement? 
7 A. I have no idea. 
8 Q. Do you have an understanding of the 
9 co-conspirators listed in the nonprosecution 
10 agreement? 
11 MR. PAGLIUCA: Objection to the 
12 form and foundation. 
13 A. I have no knowledge of his 


14 agreement, whatever that is. 

15 Q. Do you know, you mentioned earlier 
16 today that MJ was one of the listed 
17. co-conspirators. 

18 Do you know who the other 

19 co-conspirators are in the nonprosecution 


20 agreement? 


21 MR. PAGLIUCA: Objection to the 
22 form and foundation. 

23 A. I do not know. 

24 Q. What did Jeffrey Epstein tell you 


25 about the nonprosecution agreement? 
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parties believed that the information should be afforded confidential treatment it makes no sense 
for a non-party to, apparently at any time, request confidential treatment. If a non-party has a 
particular interest that is inconsistent with that of the parties they are free to request a separate 
protective order that addresses that concern. 


G. Proposed Paragraph 14 Should Be Subject to a Reasonable Time 
Limitation 


Ms. Maxwell does not object to the addition of a provision that allows either party to 
claw back documents inadvertently not designated as Confidential. However, without any 
restriction as to the time each party has to exercise this right, the burden on the receiving party of 
“undertaking best efforts to retrieve all previously distributed copies from any recipients now 
ineligible to access the Protected Material” can become unreasonably onerous. Ms. Maxwell 
thus proposes that paragraph 14 be modified to require that the producing party be given a 
reasonable time, not to exceed thirty days, to claw back any inadvertently undesignated 
document. 

H. Paragraph 15 Fails for the Same Reasons as Paragraph 5 

Paragraph 15 is a restatement of Plaintiff's proposed changes to paragraph 5 and fails for 
the same reasons. 

CONCLUSION 

The Orders of a United States District Court Judge should be understandable and 
enforceable. The language proposed by Plaintiff renders the Protection Order neither. The 
Protective Order offered by Ms. Maxwell is neutral, understandable, and enforceable. It is the 


type of order routinely entered in U.S. District Courts and should be entered in this case. 
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2 A. I don't think I've ever discussed 
3 it with him. 
4 Q. How did you come to learn that 
5 [ER wes covered by the 
6 nonprosecution agreement? 
7 A. I believe I read it in the press. 
8 Q. Did you have any discussions with 
9 CER with about the nonprosecution 
10 agreement? 
11 A. I have not had any discussions with 
| 
13 Q. When is the last time you spoke to 
+. 
15 A. Maybe 2005, 2006 maybe. 
16 Q. And same with xy, 


U7 when is the last time you recall speaking 


18 vith 


19 A. Probably even more time before 

20 that, maybe -- I've never had communications 
21 really with 

22 Q. I'm sorry, I didn't hear that. 

23 A. I never had communications with 

24 her. 

25 Q. You were working for Jeffrey at the 
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same time JJ was also working for Jeffrey, 
isn't that correct? 

A. I didn't know what Qj did for 
Jeffrey so I didn't characterize what her 
relationship or work or not was and I was 
still helping him with his construction 
projects and the like but I never crossed 
paths with ay 

Q. What did you think J was doing 
11 for Jeffrey? 
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12 A. I have no idea what Jj was doing 
13 for Jeffrey. 

14 Q. Did you observe J at any of 

15 Jeffrey's houses while you were there? 

16 A. She was at the house on occasion. 
U7. Q. What would she be doing there? 

18 A. I have no idea. 

19 Q. Did you know if she lived at his 


20 houses? 

21 A. I have no idea. 

22 Q. Did you ever go into a bedroom and 
23 see her belongings at one of the houses? 

24 A. Not that I recall, no. 


25 Q. I'm going to mark this as Maxwell 
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Exhibit 24? 
(Maxwell Exhibit 24, email, marked 
for identification. ) 
Q. You can see at the top of the first 


page which is GM 0001, it's dated January 3, 


2015 from you to the xy 
Is that ME who we 


referred to today? 
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A. Yes. 
11 Q. And can you tell me, it says, Have 


12 some info. Call me when you have a moment. 


13 What is redacted there? 
14 A. I don't recall, I'm sorry. 
15 Q. Do you know why there is a 


16 redaction on this document? 

A A. You would have to confer with my 

18 lawyers. 

19 Q. What did you discuss on that call? 
20 A. I don't have any specific knowledge 
21 of that call. 

22 Q. So the call is being made on 

23 Saturday, January 3, 2015? 

24 MR. PAGLIUCA: Objection to the 


25 form and foundation. 
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23 
24 
25 


G Maxwell - Confidential 

Q. The document states, it's Saturday 
January 3, 2015. You issued your press 
release on January 2, 2015. 

Were you discussing with 
HMMs the subject of Virginia Roberts during 
these calls? 

MR. PAGLIUCA: Objection to the 

form and foundation. 

A. I don't know if I spoke to him. 

Q. I would like you to turn to GM 0002 
and the bottom chain says xy, 
Saturday January 3, to J, re, and he says 
let me know when we can talk. Got some 
specific questions to ask you about Virginia 
Roberts. 

Do you recall having a conversation 
with MJ about Virginia Roberts in 
or around early January of 2015? 

A. I don't know if we actually spoke. 

Q. Did you ever speak to x 
about Virginia Roberts after you issued your 
statement on January 2, 2015? 

A. I know that we did speak at some 


point but I don't recollect when we spoke. 


Page 399 
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2 Q. What did you talk about? 

3 A. Just what a liar she is. 

4 Q. What did he say to you? 

5 A. What a liar she is. 

6 Q. Did he tell you why he thought she 
7 was a liar? 

8 A. I don't think he told me why she 

9 was a liar. The substance of everything that 
10 she said was a lie with regard to him. 

11 Q. What did you say to him? 

12 A. She is a liar. 

13 Q. That was the whole conversation, it 


14 was you said to him, she is a liar and he 
15 said to you she say liar and did you discuss 
16 any of the details about what those lies 


17 were? 


18 A. I don't recollect. 

19 Q. Was that only one conversation you 
20 had? 

21 A. I don't recollect. I don't 


22 recollect actually the conversation but other 
23 than -- in detail other than we both said she 
24 was a liar. 


25 Q. Do you regularly communicate with 
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2 
3 MR. PAGLIUCA: Objection to the 
4 form and foundation. 
5 A. What do you mean by regularly. 
6 Q. Do you email with him once a month, 
7 once every two months or text him or call 
8 him? 
9 A. No, we are not in that type of 
10 regular touch. 
11 Q. Do you travel with him regularly? 
12 A. I don't know, I have traveled with 


13 him. We have traveled together but regularly 
14 is not a correct characterization. 

15 Q. Do you travel with him more than 

16 once a year? 

17 A. There is no standard. There is no 
18 set pattern. The answer to that was no. 

19 Q. Have you ever observed him with any 
20 underage, any women, female under the age of 
21 18, interacting, that's not a child or a 

22 family friend, interacting for the purposes 
23 of a sexual relationship with that 

24 individual? 


25 MR. PAGLIUCA: Objection to the 
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2 form and foundation. 
3 A. I've never seen J interact in 
4 any way of that nature. 
5 Q. Have you ever gone to dinner with 
6 him with any individual under the age of 18 
7 that's not a family member or friend of yours 
8 that is under the age of 18? 
9 MR. PAGLIUCA: Objection to form 
10 and foundation. 
11 A. We've been to dinner all the time, 


12 I am not not sure who is at dinner with us, I 
13 can't testify to that. 
14 Q. Has he ever brought a female under 


15 the age 18 that's not a relative of his -- 


16 A. He has children. 
A. Q. I said not relatives. 
18 A. I can't possibly testify to who he 


19 comes to dinner with, I wouldn't recall. 

20 Q. To your knowledge, has he ever had 
21 a relationship with any female under the age 
22 of 18 for purposes of a romantic relationship 
23 to your knowledge? 


24 A. I can't testify to x 


25 relationship. 
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Q. You haven't observed that? 
No. 


Q. Have you talked to xy 


about coming to testify at trial in this 


case? 

A. No. 

Q. When was the last time you 
communicated with xy 

A. 1994, 1995. 

Q. believe earlier, did you say that 
you -- when is the last time you've been to 
his home in 

A. said -- you asked me if I stayed 
the night. 

Q. 'm asking you a different 


question. When is the last time you have 
been to his home in yy 

A. Roughly the same time, in the 
middle of the '90s sometime, mid '90s. 

Q. Not in the years 2000 to 2002? 

A. Mid '9@s. 

Q. Have you ever communicated with any 


representative of 


MR. PAGLIUCA: Objection to the 
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2 form and foundation. 

3 A. I mean I've been to his -- in the 

4 mid '90s, I would have communicated with 

5 people who worked for him. 

6 Q. Have you communicated with 3a 

7 (HERR about this case? 

8 A. No. 

9 Q. Have you ever seen a topless female 
10 at any one of Jeffrey Epstein's properties? 
11 MR. PAGLIUCA: Objection to the 
12 form and foundation. You've asked this 
13 question, by the way, earlier on today. 
14 A. Again, I testified that there are 


15 people who from time to time in the privacy 
16 of a swimming pool have maybe taken a bikini 
17 top off or something but it's not common and 
18 certainly when I was at the house I don't 

19 really recollect seeing that kind of 


20 activity. 


21 Q. Have you ever smoked cigarettes? 
22 A. Yes. 
23 Q. Have you ever smoked cigarettes 


24 with Virginia Roberts? 


25 A. I don't recall smoking cigarettes 
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2 with Virginia Roberts. 
3 Q. I'm marking this as Maxwell 25. 
4 (Maxwell Exhibit 25, email, marked 
5 for identification. ) 
6 Q. I'm showing you what has been 
7 marked as Maxwell 25. 
8 This is an email dated January 11, 
9 2015 at the top? 
10 Do you see that that from Jeffrey 


11 to you? 
12 A. Uh-huh. 
13 Q. And then below there is an email 


14 from SE to you and cc'ing 


45 on January 11, 2015. 


16 Do you see that? 
17 A. Uh-huh. 
18 Q. It says, Dear Ghislaine, as you 


19 know I have been working behind the scenes 

20 and this article comes from that. It helps 
21 but doesn't answer the VR claims. I will get 
22 the criminal allegations out. This shows the 
23 MOS will print truth, not just a VR voice 

24 piece. We can only make the truth by making 


25 a statement. 
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2 What did he mean when he said, I 
3 will get the criminal allegations out, what 
4 was he referring to? 
5 MR. PAGLIUCA: Objection to the 
6 form and foundation. 
7 A. I have no idea. 
8 Q. Were there criminal allegations 
9 about Virginia that either your lawyer or 
10 [ER were leaking to the press? 
11 MR. PAGLIUCA: Objection to form 
12 and foundation. 
13 A. I have no idea. 
14 Q. Did you ask him what he meant when 


15 he said, I will get the criminal allegations 


16 out? 
17 A. I don't recollect the conversation. 
18 Q. Did you direct him to leak to the 


19 press criminal allegations about Virginia 
20 Roberts? 

21 A. I already testified that I have no 
22 knowledge of what you are asking me. 

23 Q. Were you copied on this email, 

24 correct? 


25 A. I was. 
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2 Q. Did Jeffrey Epstein assist in 
3 obtaining information about criminal 
4 allegations relating to Virginia Roberts? 
5 MR. PAGLIUCA: Objection to form 
6 and foundation. 
7 A. I have no recollection. 
8 Q. Did Alan Dershowitz assist in 
9 obtaining information regarding criminal 
10 allegations of Virginia Roberts? 
11 MR. PAGLIUCA: Objection to form 
12 and foundation. 
13 A. I have no knowledge of that. 
14 Q. Did you ever discuss that with Alan 


15 Dershowitz? 

16 A. Discuss what? 

AT. Q. Criminal allegations about Virginia 
18 Roberts. 

19 A. I don't believe I have. 

20 Q. Have you ever discussed allegations 
21 relating to -- 

22 Q. Do you know if Jeffrey Epstein had 
23 any relationship with the U.S. government 

24 either working for the CIA or the FBI in his 
25 lifetime? 
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2 MR. PAGLIUCA: Objection to the 
3 form and foundation. 
4 A. I have no knowledge of that. 
5 Q. Do you know if Jeffrey Epstein has 
6 any friends that are in the CIA or FBI? 
7 MR. PAGLIUCA: Objection to the 
8 form and foundation. 
9 A. I have no idea. 
10 Q. Are you aware of an investigation 


11 of Jeffrey Epstein in the early '80s relating 
12 to the SEC? 


13 MR. PAGLIUCA: Objection to the 
14 form and foundation. 

15 A. I have no knowledge of that. 

16 Q. Are you aware that Jeffrey Epstein 


17 has told people that he worked for the 


18 government to recover stolen funds? 


19 MR. PAGLIUCA: Objection to the 

20 form and foundation. 

21 A. I don't recall conversations about 
22 that. 

23 Q. Has he ever told that you he worked 


24 for the U.S. government? 


25 A. I don't recollect that. 
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2 Q. You don't recollect or has he never 
3 told you that? 
4 A. I have no knowledge, I don't 
5 recollect him telling me he worked for the 
6 government. 
7 Q. Does Jeffrey Epstein have any 
8 affiliation with the Israeli government? 
9 MR. PAGLIUCA: Objection to the 
10 form and foundation. 
11 A. have no knowledge of that. 
12 Q. Do you know if he ever performed 


13 any work for the Israeli government? 
14 A. have no knowledge of that. 
15 Q. Have you ever visited Israel with 


16 Jeffrey Epstein? 


AT. A. 'm sorry, I don't recollect. 

18 Q. You've seen the flight logs that I 
19 provided you today. Are there, during the 
20 time you worked for Jeffrey Epstein, were 
21 there times that you flew on commercial 


22 flights rather than Jeffrey Epstein's planes? 


23 A. Yes. 
24 Q. How often did that occur? 
25 A. Decently. 
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2 Q. Were there other flights that you 
3 recall flying on with Jeffrey Epstein that 
4 were on flights that -- where J was 
5 not the pilot? 
6 A. Hs 2s not always the 
7 pilot. 
8 Q. How many planes did Jeffrey Epstein 
9 have during the time you were with him? 
10 MR. PAGLIUCA: Objection to the 
11 form and foundation. 
12 A. So you need to give me a date 


13 range. 

14 Q. During the time period of 1992 

15 through when you left your employment which I 
16 think you said was in 2009? 

17 A. So in the '90s he had one plane and 
18 at some point in the 2000s he had two planes 
19 but I can't testify to anything past 2002, 

20 2003, what happened to his planes after that. 
21 Q. Do you know what travel agency, if 
22 any, Jeffrey would use when he would send 

23 someone, for example, you or one of his other 
24 employees on a flight somewhere? Did he use 


25 a particular travel agency to make those 
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arrangements? 

A. I don't recall. 

Q. Were you ever responsible for 
making those arrangements for other 
individuals? 

A. I don't recall making flight 


arrangements. 
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you would use for those arrangements? 

zis E A. Again, we are talking 16, 17, 18 
12 years. I just don't recall anything to do 
13 with travel agents. 

14 Q. Would Jeffrey Epstein ever fly, for 


15 example, MJ on a commercial flight 


16 to meet you in New Mexico? 


17 MR. PAGLIUCA: Objection to the 
18 form and foundation. 

19 A. I can't testify to that. 

20 Q. Do you recall a trip where you met 
21 [ER in New Mexico? 

22 A. No, I don't recall any specific 


23 trip, no. 
24 Q. Why would you be sent to New 


25 Mexico, is there a reason why you would go 
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2 there in the course of the work you were 
3 doing for Jeffrey? 
4 MR. PAGLIUCA: Objection to the 
5 form and foundation. 
6 A. I was never sent. I had a job to 
7 do and I would have to go to New Mexico for 
8 work. 
9 Q. Would MJ assist in that 
10 project? 
11 MR. PAGLIUCA: Objection to the 
12 form and foundation. 
13 A. No. The project was largely 


14 complete, largely complete by the end -- I 
15 don't remember the dates exactly but it was 
16 largely complete by the 1990s, 2000s. 


U7 Q. Do you know why i would 


18 be going to New Mexico to meet you? 


19 MR. PAGLIUCA: Objection to the 
20 form and foundation. 
21 A. I don't know. She worked for 


22 Jeffrey. 


23 MR. PAGLIUCA: I think we are out 
24 of time, counsel. 
25 THE VIDEOGRAPHER: It's true. 
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MS. McCAWLEY: I will state for the 
record there were questions today that 
remain unanswered because the witness 
has been instructed not to answer those 
questions and we will be raising our 
objections with the court to be able to 
have those questions answered in the 
near future. 

MR. PAGLIUCA: So we are clear, we 
are designating this entire deposition 
as confidential under the protective 
order. That would cover the paralegal 
whose been present as well as the court 
reporter and the videographer and all 
the lawyers in the room. 

THE VIDEOGRAPHER: This concludes 
today's proceedings. We are off the 
record at 6:43 p.m. 


(Time noted: 6:43 p.m.) 
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2 CERTIFICATE 
3 
4 
5 I HEREBY CERTIFY that the witness, 
6 GHISLAINE MAXWELL, was duly sworn by me and 
4 that the deposition is a true record of th 
8 testimony given by the witness. 
9 
11 Lesl¥e Fag, 

Registered Professional Reporter 
12 Dated: April 22, 2016 
13 
14 
15 (The foregoing certification of 


16 this transcript does not apply to any 

AT. reproduction of the same by any means, unless 
18 under the direct control and/or supervision 
19 of the certifying reporter.) 
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if any, noted in the attached Errata Sheet. 
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MAGNA® 


LEGAL SERVICES 


INTRODUCTION 

Plaintiffs response to a routine request for a plain vanilla protective order is both 
disturbing and revealing. It is disturbing because Plaintiff incorrectly and disingenuously 
attempts to re-cast the history of discovery issues in this case to support her equally disingenuous 
“non-protective” order. Revealing, because the “non-protective” order proposed by Plaintiff 
exposes her true motives: First, her continued desire to use this Court and the discovery process 
to promote her fantastical story to the media; second, her tactical plan to bully potential 
witnesses into silence by inappropriate threat of criminal prosecution. The Court should reject 
the “non-protective” order proposed by Plaintiff and enter the reasonable, and enforceable, order 
submitted by Ms. Maxwell. 

The True Facts 

Plaintiff, on February 4, 5 and 12, 2016, unilaterally and without conferral noticed a 
number of depositions in Florida and New York to occur shortly after the notices were served. It 
would have been obvious to any experienced trial lawyer that it was unlikely, given the short 
time frame, lack of notice, and significant travel, that opposing counsel would not be available 
on dates chosen without conferral in contravention of this Court’s Local Rule 26.4. Not 
surprisingly, Counsel for Ms. Maxwell was unavailable on the dates unilaterally selected by 
Plaintiff. 

Counsel for Ms. Maxwell attempted to have a professional conversation about an orderly 
discovery plan and, contemporaneously with that request, on February 12, suggested that the 
parties present a stipulated motion for protective order to the Court. Counsel for Ms. Maxwell 
received no response to this request and, accordingly, on February 20, sent a draft of a protective 


order to Plaintiff. This draft was, at first, ignored. When pressed, Plaintiff provided a revised 
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protective order that contains traps and loopholes rendering it meaningless. Thus, Ms. Maxwell 
was forced to file her request for a protective order with the Court. 

Ms. Maxwell has a real need for a protective order in this case. Plaintiff and her counsel 
have made numerous statements to the media about Ms. Maxwell and others. Plaintiff, in this 
matter, has repeatedly attached transcripts from unrelated matters, news articles about public 
figures, material obtained from government investigations, and discovery obtained in other cases 
to her hyperbolic pleadings. These attachments appear to be directed at the media as they have 
no real relation to any issues before the Court. The attachments are simply a mechanism to make 
information available to the media in the hope of generating publicity. Likewise, and in 
contravention of this Court’s Practice Standards 1(A), Plaintiff attaches correspondence between 
counsel while misrepresenting the facts relating to those communications. 

The Law 

Under Rule 26(c) of the Federal Rules of Civil Procedure any party may move the court, 
for good cause shown, for a protective order regarding pretrial discovery “which justice requires 
to protect a party or person from annoyance, embarrassment, oppression or undue burden or 
expense.” Fed. R.Civ.P. 26(c). “Although the Rule contains no specific reference to privacy or to 
other rights or interests that may be implicated, such matters are implicit in the broad purpose 
and language of the Rule.” Seattle Times Company v. Rhinehart, 467 U.S. 20, 35 (1984). 

Confidentiality orders are intended “to ‘secure the just, speedy, and inexpensive 
determination’ of civil disputes by encouraging full disclosure of all evidence that might 
conceivably be relevant.” Martindell v. Int’l Tel. & Tel. Corp., 594 F.2d 291, 295 (2d Cir. 1979). 
Unless protective orders are “fully and fairly enforceable,” persons relying upon such orders will 


be inhibited from providing essential testimony and information in civil litigation, “thus 
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EXHIBIT A 


undermining a procedural system that has been successfully developed over the years for 


disposition of civil differences.” Id. 


ARGUMENT 


L PLAINTIFF’S PROPOSED ORDER IS INADEQUATE AND CONTRARY 
TO FED. R. CIV. P. 26 


A. The Proposed Opening Paragraph and the Purposes and Limitations 
Paragraph are Based on False Premises 


The “Opening Paragraph” of Plaintiffs proposed protective order falsely claims that she 
is a victim, other witnesses are victims, and Ms. Maxwell is a perpetrator. Thus, according to 
Plaintiff, the language of a standard, neutral, protective order must be changed to accommodate 
only those claiming to be victims and not those falsely accused. Plaintiff cites no authority for 
this proposal which is inapposite to Fed. R. Civ. P. 26 and the law of this Circuit. It is a regular 
practice for courts to include language in protective orders that protect the interests of parties and 
witnesses who may be accused of crimes. See, e.g., Martindell, supra; United States v. Parcels 
of Land, 903 F.2d 36, 43 (1st Cir. 1990) (acknowledging that the district court had entered a 
protective order prohibiting the use of the claimant's “deposition transcript, interrogatory 
answers and affidavit in any criminal proceeding brought against him by the United States 
Attorney for the District of Massachusetts,” with certain exceptions); Securities and Exchange 
Commission v. Gilbert, 79 F.R.D. 683, 687 (S.D.N.Y. 1978) (ordering the SEC “not to furnish 
the U.S. Attorney specially with any information procured in the course of discovery in this 
case”). Protective orders can also serve as “an accommodation to defendants that are entitled to 
assert their Fifth Amendment rights in a civil lawsuit involving the government.” United States v. 
Hines, 110 A.F.T.R.2d 2012-6363, 2012 WL 5182910, at *4 (E.D.N.Y. Oct. 17, 2012). The 


Eastern District of New York discussed “the intersection of a court's power to issue a protective 
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Meredith L. Schultz, Esq. 
E-mail: mschultz@bsfllp.com 


June 30, 2016 
Via E-MAIL 


Laura A. Menninger, Esq. 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 


Imenninger@bhmflaw.com 


Re: — Guiffre v. Maxwell 
Case No. 15-cvy-07433-RWS 
Dear Laura, 


| write pursuant to this Court’s June 20, 2016, Order regarding search and production 
from Defendant’s electronic media. Accordingly, please use IMAP Capable software (or a 
functional equivalent) to capture all of the sent/received emails from Ms. Maxwell’s various 
email accounts, including but not limited to the following: (1) De: any 
other accounts at and any other accounts at 


(3) sociated with The Terramar Project 
Ty — aii(ehany othe aualsetants 
either used in the past, or currently 1 usc. 


Additionally, please use FileSeek software (or a functional equivalent) to retrieve any 
data, including electronic documents (such as Word documents; PDFs; Excel sheets; etc.), from 
Ms. Maxwell’s devices, including personal computers, work computers, any tablets, and any 
phones. This includes any cloud storage accounts, Please confirm that you have imaged Ms. 
Maxwell’s hard drives and other devices. 


Once you have gathered that data onto a platform (such as Summation or its functional 
equivalent), please run the below search terms. Since the Court ordered us to negotiate the search 
terms, please let me know if you think additional terms would be appropriate or whether you 
object to any terms, and your basis thereof. 


When applying the search terms, the search terms need to “hit” on documents even if the 
terms are embedded within other words. So, for example, the term “acuity” would yield a hit on 
the document, even if the word in the document is “acuityreputatoin.” To return a hit on those 


WWW.BSFLLP.COM 
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embedded terms, I request that you use “wildcards” to ensure that embedded terms are located, 
(Wildcard characters are used to expand word searches into pattern searches by “replacing” 
single or multiple characters.) Where there are a specific number of characters needed to be 
included, a single wildcard will achieve that purpose. For example, in some programs, ! is used 
for single character wildcards, and * is used for multiple character wildcards. For instance: 


(a) Single character wildcard example: a search for L!n! will return “long,” “link,” 
“lane,” “lone,” etc. 

(b) Multiple character wildcard example: a search for chil* will return “children,” 
“chill,” “chilling,” etc. 

(c) Mixed use of wildcards: a search for L!n* will return “lines,” “lining,” “linty,” ete. 


Accordingly, the below search terms are submitted with wildcard characters to be applied 
in the manner of the examples above. Please apply them as such with whatever characters is 
required by the software/platform that you will be using. 


Similarly, regarding how the terms are combined (AND or OR). OR should expand your 
results while AND will restrict result to only those which include all the terms. 


Additionally, I want to clarify that I would like all of the metadata to be searched in 
addition to the text of the documents. For example, if the search term is “acuity,” “hits” should 
include all the document that include the word “acuity” in their text OR in their metadata (this 
includes words in items such as email subjects, filenames, as well as any documents which 
include that word somewhere within their text). 


1 also wanted to point out another special syntax with regard to proximity searching. This 
is a search that finds words within a specified distance from one another. On some software, this 
is represented as w/#, so a search for “meet w/2 greet” will return “meet and greet,” “greet and 
meet” and “meet and nicely greet.” Please apply accordingly. 


Additionally, for searches for people’s initials in the search terms, please use “exact 
matches,” “stand alone,” or “literal” terms (see, e.g., PA, AD, JE, GM). 


Finally, the search terms are not to be treated as case-sensitive, meaning that the terms 
should be searched according to their letters, regardless of whether they are represented in the list 
as containing upper case or lower case letters. 


The following are the applicable search terms. 


1) jef* 
2) geof* 
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3) epst! !n* 

4) jeevacation* 

5) j* w/2 *jep* 

6) j* w/2 *jeep* 
7) roberts* 


8) gl lfel!* 
9) virginia* 
10) jenna* 
11) jena* 


12) genna* 


16) PA 
17) JE 

18) GM 
19) JAD 


22) massage* 
23)  masseur* 
24)  therapist* 


28)  emmy* 
29) _ taylor* 


34) dubin* 
35) eva* 
36) glen* 
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41) 
42) — *copter* 
43)  chopper* 


44) pilot* 

45) manifest* 
46) — log* 

47)  flight* 


48) passport* 

49) terramar* 

50) southern* w/3 district* 
51) palm* w/3 beach* 
52) _ state* /3 attorney* 
53) 

54) 

55) 

56) 

57) al!n* 

58) all!n* 

59) — dersh* 


61) — alandersh 
62) 
63) 


64) — new* w/3 mexico* 


65) NM 
66) — virgin* w/3 island* 
67) usvi* 


68) _ little* w/3 st* 
69) little* w/3 saint* 
70) st* w/3j* 
71) saint* w/3 j* 
72) — Isj* 

73) ~~ lago* 

74) 

75) 

76) 

77) 

78) ~— police* 
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79) cop* 
80) fbi* 


81) federal* w/3 bur* 
82) bur* w/8 inves! * 


83) sex* 

84) — abuse* 

85) toy* 

86) — dildo* 

87) _ strap* w/3 on* 
88) vibr* 

89) — sm* w/3 101* 
90) — slave* 


91) erotic* 

92)  servitude* 

93) 

94) 

95) — high* w/3 school* 
96) secondary* w/3 school* 
97) campus* 

98) 

99) 

00) — licen!te* 

101) assault* 

102) juvenile* 

03) seal* 

104) joint* w/3 defen* 
105) jda 

106) roadhouse* 

07) grill* 

108) — illegal* 

109) immune* 

110)  prosecut* 

111) law* w/3 enfore* 
12) jane* w/3 *doe* 
113) hospital* 

114) _ hotel* 

115) _ suite* 

116) villa* 
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117) model* 
118) actress* 
119)  france* 
120)  paris* 
121) zoro* 
122) ranch* 
123)  vanity* w/ 3 fair* 
124) 

125) 

126) 

127) 

128) 

129) 

130) 

131) 

132) 

133 

134) 

135) 

136) 

137) 

138) 

139) 

140) 

141) 

142) 

143) paul* 
144)  cassell* 
145) — sharon* 
146) _churcher* 
147) 

148) 

149) 

150) 

151) 

152) 

153) 

154) 
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155) 
156) 
157) 
158) 
159) 
160) 
161) 
162) 
163) 
164) 
165) 
166) 
167) 
168) 
169) 
170) 
171) 
172) 
173 

174) 
175) 
176) 
177) 
178) 
179) 
180) 
181) 
182) 
183) 
184) 
185) 
186) 
187) 
188) 
189) 
190) 
191) 
192) 
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193) 
194) 
195) 
196) 
197) 
198) 
199) 
200) 
201) 
202) 
203) 
204) 
205) 
206) 
207) 
208) — stan* 

209)  pottinger* 
210)  recarey* 
211) 
212) 
213) 
214) 
215) 
216) 
217) 
218) 
219) 
220) 
221) 
222) 
223) 
224) 
225) 
226) 
227) 
228) 
229) 
230) 
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231) 
232) 
233) 
234) 
235) 
236) 
237) 
238) 
239) 
240) 
241) rizzo* 
242) 
243) 
244) 
245) 
246) 
247) 
248) 
249) 
250) 
251) 
252) 
253) 
254) 
255) 
256) 
257) 
258) 
259) 
260) 
261) 
262) 
263) 
264) 
265) 
266) 
267) 
268) 


tinaldo* 
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269) 
270) 
271) 
272) 
273) 
274) 
275) 
276) 
277) 
278) 
279) 
280) 
281) 
282) 
283) 
284) 
285) 
286) 
287) 
288) 
289) 
290) 
291) 
292) 
293) 
294) 
295) 
296) 
297) 
298) 
299) 
300) 
301) 
302) 
303) 
304) 
305) 
306) 


order prohibiting the use of discovery obtained in a civil litigation in other proceedings, and a 
party's constitutional right to assert the Fifth Amendment privilege ....” Jd. at *3. The court held, 
in part, that the magistrate judge had not erred by issuing a protective order “despite the potential 
burden it may place on the government's ability to bring parallel civil and criminal proceedings 
cscs Fd. at * 7, 

Plaintiff quibbles with the language describing the information to be protected, claiming 
that it is “overbroad.” This language, however, is not Defendant's creation, it is taken almost 
verbatim from Fed. R. Civ. P. 26(c)(1) which states: “The court may, for good cause, issue an 
order to protect a party or person from annoyance, embarrassment, oppression, or undue burden 
or expense...” 

Plaintiff proposes a Purposes and Limitations revision to include a “good faith” 
certification. Counsel for Ms. Maxwell understand their professional obligations under the Rules 
of Civil Procedure and the Rules of Professional Conduct. They have and will act pursuant to 
those rules. No such provision is needed to regulate the conduct of Ms. Maxwell’s lawyers. 

B. The Proposed Changes to Paragraph 3 are Unnecessary 

Plaintiff takes exception to the use of the word “implicates” and substitutes “covered by” 
and then proceeds to provide her own definition of “covered by” which cannot be found in any 
dictionary. In fact, use of the colloquial phrase “covered by” is imprecise and subject to many 
interpretations as the word “covered” has, depending on the dictionary, 13 to 14 definitions 
including defining a sexual act between horses. See, e.g. “Cover,” Merriam-Webster Online 


Dictionary, 2015 ed., available at www.merriam-webster.com/dictionary/cover (last accessed 


March 9, 2016); see also “Cover,” Cambridge Dictionaries Online, 2016 ed., available at 


dictionary.cambridge.org/us/dictionary/English/cover (last accessed March 9, 2016). Implicates, 
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307) 
308) 
309) 
310) 
311) 
312) 
313) 
314) 
315) 
316) 
317) 
318) 
319) 
320) 
321) 
322) 
323) 
324) 
325) 


342) underage* 
343) underlage* 
344) minor* 
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345) daily* w/10 mail* 
346) daily* w/10 news* 
347) lie* 

348) obvious* w/10 lie* 
349) sex w/3 toy* 

350) nipple* 

351) schoolgirl 

352) school w/3 girl 
353) us w/3 att* 

354) United w/3 states w/3 att* 
355) 

356) —Pedophi 


357) Paedophil* 
S 
359) Traffic* 
360) Bed* 

361) Bath* 

362) Masturbate* 
363) Ejaculate* 
364) Masseuse* 
365) Lingerie 
366) Boies* 

367) Mccawley* 
368) Schultz* 


Sincerely, 


ABELL 


Meredith L. Schultz, 


MLS:dk 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


His i ey ase Ge nw vest TS ge ee Be Se Ee 
VIRGINIA L. GIUFFRE, 

Plaintiff, 

Case No.: 
-against- 15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendants. 
ee dere: et, Sones des yay es ee te Mee Be See I ete te, ae 

**CONFIDENTIAL** 


Videotaped deposition of GHISLAINE 
MAXWELL, taken pursuant to subpoena, was 
held at the law offices of BOIES 
SCHILLER & FLEXNER, 575 Lexington 
Avenue, New York, New York, commencing 
April 22, 2016, 9:04 a.m., on the above 
date, before Leslie Fagin, a Court 
Reporter and Notary Public in the State 
of New York. 


MAGNA LEGAL SERVICES 
1200 Avenue of the Americas 
New York, New York 10026 
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APPEARANCES: 


BOIES SCHILLER & FLEXNER, LLP 
4 Attorneys for Plaintiff 
401 East Las Olas Boulevard 


5 Fort Lauderdatle, Florida, 33301 
BY: SIGRID MCCAWLEY, ESQUIRE 
6 MEREDITH SCHULTZ, ESQUIRE 
EMMA ROSEN, PARALEGAL 
7 
8 


FARMER JAFFE WEISSING EDWARDS FISTOS & 
9 LEHRMAN, P.L. 
Attorneys for Plaintiff 


10 425 N. Andrews Avenue 

Fort Lauderdale, Florida 33301 
11 BY: BRAD EDWARDS, ESQUIRE 
12 


13 PAUL G. CASSELL, ESQUIRE 
Attorneys for Plaintiff 
14 383 South University Street 
Salt Lake City, Utah 84112 


HADDON MORGAN FOREMAN 
17 Attorneys for Defendant 
150 East 10th Avenu 


18 Denver, Colorado 80203 
BY: JEFFREY S. PAGLIUCA, ESQUIRE 
19 LAURA A. MENNINGER, ESQUIRE 
20 
21 Also Present: 
22 James Christe, videographer 
23 
24 
25 
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11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


THE VIDEOGRAPHER: We are now on 
the record and recording. This begins 
disk No. 1 in the deposition of 
Ghislaine Maxwell in the matter of 
Virginia Giuffre versus Ghislaine 
Maxwell in the U.S. District Court for 
the Southern District of New York. 

Today is April 22, 2016 the time is 
9:04 a.m.. This deposition is being 
taken at 575 Lexington Avenue in New 
York at the request of Sigrid McCawley 
of Boies Schiller & Flexner. 

The videographer is James Christe 
and the court reporter is Leslie Fagin. 
Will counsel state their appearance and 
whom they represent and then court 
reporter swear in Ms. Maxwell. 

MS. McCAWLEY: My name is Sigrid 
McCawley with my colleague Meredith 
Schultz. We are with Boies Schiller & 
Flexner. We represent Ms. Giuffre. 

MR. EDWARDS: Brad Edwards. I also 
represent Ms. Giuffre. 


MR. CASSELL: Paul Cassell, I also 
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1 G Maxwell - Confidential 

2 represent Ms. Giuffre. 

3 MR. PAGLIUCA: Jeff Pagliuca and 

4 Laura Menninger on behalf of Ms. 

5 Maxwell. 

6 GHISLAINE MAXWELL, called 
7 as a witness, having been duly sworn by a 
8 Notary Public, was examined and testified as 
9 follows: 

10 EXAMINATION BY 


ne MS. McCAWLEY: 
12 Q. Good morning. I'm going to explain 
13 some of the rules that will happen with 


14 respect to depositions. 


15 Have you ever been deposed before? 
16 A. I have not. 
AT. Q. What is going to happen here, we 


18 have a court reporter and a videographer. 

19 What they do is take down the words that we 
20 say so when I ask you a question they will 
21 record what you say in response to that. So 
22 we have to be mindful that in order for them 
23 to do their job we can't talk over each 

24 other. 


25 Another issue you have to be weary 
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1 G Maxwell - Confidential 

2 of is that in a response, you can't give a 

3 nonverbal response, in other words, nodding a 
4 yes or no, they need to hear verbal response 
5 so they can record it on their transcript. 

6 So that's important for you to remember as we 
7 go through the day. If you forget, I will be 
8 sure to remind you. 

9 Is there anything that would 

10 prevent you from giving truthful testimony 
11 today? 

12 A. There is not. 

13 Q. You are not on any medications or 


14 anything that would inhibit your ability to 


15 remember or give truthful testimony? 


16 A. I am not. 

U7. MR. PAGLIUCA: Could you identify 
18 the assistant in the room. 

19 MS. McCAWLEY: This is Emma Rosen 
20 from our New York office. She isa 
21 paralegal. 

22 Q. Ms. Maxwell, can you please state 


23 your address for the record? 


24 A. Current]y 


25 Q. What is your date of birth? 
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1 G Maxwell - Confidential 
2 a 
3 Q. When did you first recruit a female 
4 to work for Mr. Epstein? 
5 MR. PAGLIUCA: I object to the form 
6 and foundation of the question. I 
7 believe this is confidential 
8 information. I ask anyone who is not 
9 admitted in this case be excused from 
10 the room, please. 
11 MS. McCAWLEY: So the response to 
12 that question would -- 
13 MR. PAGLIUCA: The subject matter 
14 of this question is confidential and I'm 
15 designating it as confidential. 
16 MS. McCAWLEY: I just want to make 
ar that clear for the record. 
18 MR. EDWARDS: So we don't delay the 
19 deposition I will step out of the room 
20 but I think it's important to lay the 
21 record that -- 
22 MR. PAGLIUCA: I'm sorry, you are 
23 not admitted in this proceeding so you 
24 are not entitled to make any record. If 
25 Ms. McCawley wants to make a record she 
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17 
18 
19 
20 
21 
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23 
24 
25 


G Maxwell - Confidential 
can. 

MR. EDWARDS: I can make a record 
right now. 

MR. PAGLIUCA: Maybe we should get 
the judge on the phone and talk about 
it. 

MR. EDWARDS: The record will be 
short. This is the precise reason why 
Ms. Giuffre wants me in this case and 
I'm unable to effectively represent her 
at this time because I am unable to have 
access to the confidential information 
which includes apparently the entire 
deposition of Ms. Maxwell. But for the 
sake of not further delaying this, I 
will be outside the room. 

MS. McCAWLEY: Thank you. 

A. I would like to just -- wait for 
him to leave. 

Q. That's fine. 

A. I would just like to clarify the 
address. I'm in the process of selling the 
house so while while I still receive mail 


there, it's not my actual physical address. 
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on the other hand, is easily understood and means: to involve as a consequence, corollary, or 
natural inference. “Implicate,” Merriam-Webster Online Dictionary, 2015 ed. 

Plaintiff wants to add the phrase “or any non-party that was subject to sexual abuse.” 

The obvious question raised by this proposal is: According to whom? Will the parties be able to 
challenge the claim of the non-party that the individual was “subject to sexual abuse.” The 
protective order proposed by Ms. Maxwell covers this problem by allowing either party to 
designate information as confidential. Under Ms. Maxwell’s proposal if the Plaintiff wanted to 
designate the information of a non-party as confidential she could, without any “sexual abuse” 
qualifier. 

Cc. The Proposed Changes to Paragraph 4 Gut the Protective Order 

Paragraph 4 provides: “Confidential information shall not be disclosed or used for any 
purpose except the preparation and trial of this case.” Plaintiff suggests adding: “and any related 
matter, including but not limited to, investigations by law enforcement.” The use of the slippery 
phrase “and any related matter, including but not limited to” makes any order meaningless. With 
this language Plaintiff would be free to claim anything is a “related matter” and disseminate 
confidential information to anyone. 

As discussed above, protection from government investigations is a valid and “vital 
function” of a protective order under F.R.C.P. 26(c). Martindell, supra, at 295. Given that the 
allegations relating to Plaintiff's claims, depending on the version, occurred over a decade ago, 
the likelihood of any prosecution related to Plaintiff, as an alleged victim, appears unlikely. 
However, Plaintiff seems to want the specter of some theoretical prosecution to hang over this 
case as a scare tactic. A witness adverse to Plaintiff would be reluctant to testify and may be 
bullied into asserting a Fifth Amendment privilege to avoid the potential of information being 


forwarded to a prosecutor by the Plaintiff or her lawyers. 
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1 G Maxwell - Confidential 

2 It's in the process of being sold. It still 
3 requires some final paperwork to be done, so 
4 just for the purposes of clarity. 

5 Q. Do you have a new address where you 
6 will be living? 

7 A. I do not. 

8 Q. For the purpose of the record, if 

9 there is something I ask you that you later 
10 remember something else or need to correct 


zis B your testimony in some way, you can do that, 

12 just let me know what it is and we will go 

13 back to that question and can you clarify. 

14 A. Of course. I just wanted to be 

15 clear, there is still some paperwork pending 

16 for final release, but it's in the process of 
17 sale. But I don't have another address 

18 currently, so whilst that should still be of 

19 record that the mail could be forwarded 

20 there, so for purposes of clarity I wanted to 
21 be clear. 

22 Q. I appreciate that. 

23 So Ms. Maxwell, when did you first 

24 recruit a female to work for Mr. Epstein? 


25 MR. PAGLIUCA: Again. I object to 
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form and foundation of the question. 

Q. You can answer the question. 

A. First of all, can you please 
clarify the question. I don't understand 
what you mean by female, I don't understand 
what you mean by recruit. Please be more 


clear and specific about what you are 


oO ON OD oO F&F Ww NY FB 


suggesting. 


B 
fo} 


Q. Are you a female, is that the sex 
11 that you are? 

12 A. I am a female. 

13 Q. That's what I'm referring to a 

14 female and I'm asking you when you first, the 
15 very first time you recruited a female to 


16 work for Mr. Epstein? 


AT. A. Again, I don't understand what 
18 female -- I am a 54 year old women. 
19 Q. I'm not making it age, any age of a 


20 female that you recruited to work for Mr. 

21 Epstein? 

22 A. Again, I was somebody who hired a 
23 number of people to work for Mr. Epstein and 
24 hiring is one of my functions. 


25 Q. And when is the first time you 
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G Maxwell - Confidential 
hired someone to work for Mr. Epstein, a 
female? 

A. As best as I can recollect, a woman 
the age probably of about 40 or 50 was in 
sometime in 1992. 

Q. How long did you work for Mr. 
Epstein? 

A. I started working for him at some 
point in 1992 and the nature of my work 
relationship with him changed over time so 
from around 2002, 2003, the work lessened 
considerably. 

Q. When did you -- 

MR. PAGLIUCA: Can I interject for 

a moment. If we are talking about 

background -- 

MS. McCAWLEY: I'm in the middle of 

a question. Let me finish it and then 

can you interject. 

Q. When you say 2002 to 2003 that the 
work lessened, when did you complete working 
for Mr. Epstein; when was the last time you 
were employed by him, the last date? 


A. I believe I still was doing -- 
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helping him in a very nominal way, maybe an 
hour or two a year at sometime 2008 and 2009. 

MR. PAGLIUCA: So if you are going 
to be talking about general background, 
I don't need to designate that as 
confidential. So if you want to have 
them come back in, that's fine. 

I assumed by your first question 
you were going into more sensitive 
areas. I will leave it up to you, but 
if this is general background it will 
not be designated as confidential. 

MS. McCAWLEY: I appreciate that. 
I will jump back into my other 
questions. 

MR. PAGLIUCA: So we will keep it 
as confidential. 

Q. When you were first employed by him 
in 1992, what were you hired to do? 

A. First, I was consulting and what I 
did was I helped with decorating houses and 
in hiring staff to help run those houses. 

Q. Did your duties change over the 


course of 1992 to 2009? 
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G Maxwell - Confidential 

MR. PAGLIUCA: Object to the form 

and foundation. 

A. My job entailed running the homes 
that he had but much more importantly, most 
of the houses had construction and so whilst 
in 1992 there was no construction project, 
there was construction projects that began 
after that time and I was in charge not only 
of hiring architects, I was also in charge of 
all the filings or overseeing that, like a 
general contractor would. 

I also helped with hiring the 
architects, hiring the builders, reviewing 
the contracts for the builders, coordinating 
the building projects, coordinating how the 
projects would layout, the timing of the 
projects and all the various materials that 
they would require to run a very substantial 
building project. That's the nature of the 
job I was dealing with. 

Q. How old was the youngest female you 
ever hired to work for Jeffrey? 

MR. PAGLIUCA: Object to the form 


and foundation. 
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G Maxwell - Confidential 

Q. You can answer. 

A. I have not any idea exactly of the 
youngest adult employee that I hired for 
Jeffrey. 

Q. When you say adult employee, did 


you ever hire someone that was under the age 


of 18? 

A. Never. 

Q. Did you ever bring someone who was 
under -- invite someone under the age of 18 


to Jeffrey's home, any of his homes? 


MR. PAGLIUCA: Object to the form 


foundation. 
A. Can you repeat the question? 
Q. Did you ever invite anybody who was 


under the age of 18 to Jeffrey's homes? 
MR. PAGLIUCA: Same objections. 

A. I have a number of friends that 
have children and friends of mine that have 
kids and in the invitation of my friends and 
their kids, I'm sure I may have invited some 
of my friend's kids to come. 

Q. Anybody that is not a friend of 


yours. 
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G Maxwell - Confidential 
Any female under the age of 18, did 
you invite them to come to Jeffrey's home? 
MR. PAGLIUCA: Object to the form 

and foundation. 

A. Again, as I said, I am not aware of 
inviting anybody other than friends of mine 
who have children to the house. 

Q. Did you invite Virginia Giuffre to 
come to Jeffrey Epstein's home when she was 
under the age of 18? 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. Virginia Roberts held herself out 
as a masseuse and invited herself to come and 
give a massage. 

Q. My question is, did you invite 
Virginia Roberts when she was under the age 
of 18 to come to Jeffrey Epstein's home? 

MR. PAGLIUCA: Object to the form 


and foundation. 


A. Again, Virginia Roberts was a 
masseuse -- 
Q. I'm asking not asking if she was a 


masseuse. I'm asking if you invited her to 
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1 G Maxwell - Confidential 

2 come to Jeffrey Epstein's home? 

3 A. Again, there would be no course to 
4 have a conversation with Virginia unless she 
5 held herself out to be a masseuse. 

6 Q. I'm not asking that question. I'm 
7 asking if you invited her to come to Jeffrey 
8 Epstein's home when she was under the age of 
9 18? 

10 A. Again, I repeat, she was a masseuse 


11 and in the form and as my job, I was to have 
12 people who he wanted for various things 

13 including massage. She came as a masseuse. 

14 Q. So you invited her to his home to 


15 come to give a massage, is that correct? 


16 MR. PAGLIUCA: Object to the form 
17 and foundation. Misstates the witness' 
18 testimony. 

19 A. Again, I did not invite Virginia 


20 Roberts. She came as a masseuse. 

21 Q. She who invited her to come as a 
22 masseuse, she just showed up at the front 
23 door? 

24 MR. PAGLIUCA: Object to the form 


25 and foundation. 
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G Maxwell - Confidential 

A. Ms. Roberts held herself out -- 

Q. I'm not asking how she held herself 
out. I'm asking how she arrived at the home. 
Did you meet her and invite her to come to 
the home or how did she arrive there? 

MR. PAGLIUCA: Object to the form 
and foundation. 
A. Ms. Roberts held her to be a 


masseuse and her mother drove her to the 


house. 

Q. When did you first meet Virginia 
Roberts? 

A. I don't have a recollection of the 


first meeting. 

Q. Do you recall meeting her at 
Mar -a-Lago? 

A. Like I said, I don't have a 
recollection of meeting Ms. Roberts. 

Q. So you recall Ms. Roberts being 
brought to the home by her mother, is that 
your testimony? 

A. That is my testimony. 

Q. And that is the first time you met 


her? 
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2 A. Like I said, I don't recall meeting 
3 her the first time. I do remember her mother 
4 bringing her to the house. 

5 Q. Are you a member at Mar-a-Lago? 

6 A. No. 

7 Q. Have you visited Mar-a-Lago? 

8 A. Yes. 

9 Q. Did you visit Mar-a-Lago in the 

10 year 2000? 

11 A. I'm pretty sure I did. 

12 Q. When Ms. Roberts arrived at the 


13 home with her mother, what happened? 

14 A. I spoke to her mother outside of 
15 the house and she -- what I don't recall is 
16 exactly what happened because I was talking 
17 to her mother the entire she was in the 

18 house. 

19 Q. Did you introduce Ms. Roberts to 
20 Jeffrey Epstein? 

21 A. I don't recall how she actually met 
22 Mr. Epstein. As I said, I spoke to her 

23 mother the entire time outside the house. 

24 Q. Did you walk Ms. Roberts up to the 


25 upstairs location at the Palm Beach house to 
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D. The Proposed Changes to Paragraph 5 Make the Order Unenforceable 

Plaintiff proposes to dilute the enforceability of the order by adding the following to the 
list of people who can lawfully possess the information: “(h) any person (1) who authored or 
received the particular Protected Material; (2) who has or had at any point in time access to the 
Protected Material outside of the context of this action; or (3) for which there is a good faith 
basis to conclude that the individual has earlier received or seen such Protected Material; and (j) 
any other person by written agreement of the parties or by Order of a Court of competent 
jurisdiction.” 

Proposed subjection (h)(1) seems to apply to anyone who is the recipient of the Protected 
Material. Thus, an email or postage stamp renders the order meaningless. Plaintiff's (h)(2) 
makes it virtually impossible for an aggrieved party to enforce the order because the person in 
possession of the Protected Material simply has to claim that they, at any point in time, “had 
access to” the Protected Material. “Access to” is a very broad term. A burglar has “access to” 
an unprotected house. A hacker has “access to” an unprotected computer. Simply because 
someone has “access to” something does not confer the right to have it. And, it would be time 
consuming, expensive, and likely futile to attempt to prove when someone did, or did not, have 
“access to” the material. 

Subsection (h)(3) further muddies Plaintiff's murky swamp of disclosure. If Plaintiff or 
her lawyers have a “good faith basis to conclude” that someone has either “received” (and 
apparently not looked at) or “seen” (which would imply receipt followed by viewing) Plaintiff or 
her lawyers can disseminate Protected Material to that person. Seemingly, if either Plaintiff or 


her lawyers are tricked by someone in the press or otherwise and have a “good faith” but 
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1 G Maxwell - Confidential 

2 meet Mr. Epstein? 

3 MR. PAGLIUCA: Object to the form 
4 and foundation. 

5 Q. You can answer. 

6 A. I just explained. 

7 A. I spent the entire time talking to 
8 Virginia's mother outside the house so the 
9 answer to the question is no. 

10 Q. No, did you not walk her up and 


11 introduce her to Mr. Epstein? 

12 A. I just said no. 

13 Q. Did you participate in a massage 
14 this first time when she first came to the 
15 home and you were speaking with her mother, 
16 she was in the home, is that correct, you 


17 brought her into the home? 


18 MR. PAGLIUCA: Object to the form 
19 and foundation. 
20 A. I will repeat again, I was standing 


21 outside with her mother so very difficult for 
22 me to do anything else at that time so no, I 
23 did not take her upstairs. 

24 Q. Did you participate -- 

25 A. Virginia lied 100 percent about 
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G Maxwell - Confidential 
absolutely everything that took place in that 
first meeting. She has lied repeatedly, 
often and is just an awful fantasist. So 
very difficult for anything to take place 
that she repeated because I was with her 
mother the entire time. 

Q. So did you have -- did you give a 
massage with Virginia Roberts and Mr. Epstein 
during the first time Virginia Roberts was at 
the West Palm Beach house? 

MR. PAGLIUCA: Object to the form 


and foundation. 


Q. Yes or no? 
A. No. 
Q. Have you ever given a massage with 


Virginia Roberts in the room and Jeffrey 
Epstein? 
MR. PAGLIUCA: Object to the form 
and foundation. 
A. No. 
Q. Have you ever given Jeffrey Epstein 
a massage? 
MR. PAGLIUCA: Object to the form, 


foundation. And I'm going to instruct 
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G Maxwell - Confidential 

you not to answer that question. I 

don't have any problem with you asking 

questions about what the subject matter 

of this lawsuit is, which would be, as 

you've termed it, sexual trafficking of 

Ms. Roberts. 

To the extent you are asking for 
information relating to any consensual 
adult interaction between my client and 
Mr. Epstein, I'm going to instruct her 
not to answer because it's not part of 
this litigation and it is her private 
confidential information, not subject to 
this deposition. 

MS. McCAWLEY: You can instruct her 
not to answer. That is your right. But 
I will bring her back for another 
deposition because it is part of the 
subject matter of this litigation so she 
should be answering these questions. 
This is civil litigation, deposition and 
she should be responsible for answering 
these questions. 


MR. PAGLIUCA: I disagree and you 
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G Maxwell - Confidential 
understand the bounds that I put on it. 
MS. McCAWLEY: No, I don't. I will 
continue to ask my questions and you can 
continue to make your objections. 


Q. Did you ever participate from the 


time period of 1992 to 2009, did you ever 
participate in a massage with Jeffrey Epstein 


and another female? 


MR. PAGLIUCA: Objection. Do not 
answer that question. Again, to the 
extent you are asking for some sort of 
illegal activity as you've construed in 
connection with this case I don't have 
any problem with you asking that 
question. To the extent these questions 
involve consensual acts between adults, 
frankly, they're none of your business 
and I will instruct the witness not to 
answer. 

MS. McCAWLEY: This case involves 
sexual trafficking, sexual abuse, 
questions about her having interactions 
with other females is relevant to this 


case. She needs to answer these 
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G Maxwell - Confidential 

questions. 

MR. PAGLIUCA: I'm instructing her 
not to answer. 

MS. McCAWLEY: Then we will be back 
here again. 
Q. Have you ever given a massage to 


Mr. Epstein with a female that was under the 


age of 18? 
A. Can you repeat the question? 
Q. Yes. Have you ever given a massage 


to Mr. Epstein with a female that was under 
the age of 18? 

A. No. 

Q. Have you ever observed Mr. Epstein 
having a massage given by an individual, a 
female, who was under the age of 18? 

A. No. 

Q. Have you ever observed females 
under the age of 18 in the presence of 
Jeffrey Epstein at his home? 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. Again, I have friends that have 


children -- 
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G Maxwell - Confidential 
Q. I'm not talking about friends. I'm 
talking about individuals -- 

MR. PAGLIUCA: I'm going to object 
to you interrupting the witness who was 
answering your question. The question 
was, have you ever seen anyone, female 


under the age of 18 at the house and 
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that's the question she was answering. 
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If you want to strike that question and 
11 ask another question, feel free, but let 
12 the witness respond, please. 

13 MS. McCAWLEY: I will do that. 

14 Q. Have you ever observed a female 

15 under the age of 18 at Jeffrey Epstein's home 
16 that was not a friend, a child -- one of your 
17 friend's children? 

18 A. Again, I can't testify to that 

19 because I have no idea what you are talking 
20 about. 

21 Q. You have no idea what I'm talking 
22 about in the sense you never observed a 

23 female under the age of 18 at Jeffrey 

24 Epstein's home that was not one of your 


25 friend's children, is that correct? 
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G Maxwell - Confidential 
MR. PAGLIUCA: Object to the form 
and foundation. 

A. How would I possibly know how 
someone is when they are at his house. You 
are asking me to do that. I cannot possibly 
testify to that. As far as I'm concerned, 
everyone who came to his house was an adult 
professional person. 

Q. Are you familiar with the police 
report that was issued in respect to the 
investigation in this matter? 

MR. PAGLIUCA: Object to the form 
and foundation. 

Q. Are you familiar with the police 
report that was used in this matter, the 
investigation of Jeffrey Epstein, has been 
produced as a document in this matter? 

A. I have seen a police report. 

(Maxwell Exhibit 1, police report, 
marked for identification. ) 

Q. The police report that you have in 
front of you, can you turn to page 28 of that 
report, the numbers are on the top right-hand 


corner. 
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G Maxwell - Confidential 

You will see some redactions in 
this report, Ms. Maxwell, the redacted 
information is redacted because it reveals 
the name of a minor, someone who is under the 
age of 18. 

On page 28, in the third paragraph, 
about halfway down, it says, J stated 
she performed the massage naked. At the 
conclusion of this massage, Epstein paid 
HMMM $200 for the massage. He explained, I 
know you are not comfortable put I will pay 
you if you bring some girls. He told her the 
younger the better. [Rj stated once tried 
to bring a 23 year old to Epstein and he 
stated the female was too old. 

Have you heard Mr. Epstein use the 
phrase the younger the better? 

A. I have no recollection of hearing 
that. 

Q. Have you used the phrase in talking 
to MMI and asking her to recruit 
females for Mr. Epstein, the younger the 
better? 


MR. PAGLIUCA: Object to the form 
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G Maxwell - Confidential 

and foundation of the question. 

A. First of all, can you break the 
question apart. 

Q. Have you used the phrase the 
younger the better in speaking to xy 
and asking her to recruit females for Jeffrey 
Epstein? 

MR. PAGLIUCA: Object to the form 
and foundation. 

Q. You can answer. It's yes or no. 

A. No, that's absolutely not true, on 
the second part of your question, I have not 
asked Virginia to recruit females and the 
first part of your question, if you can 
repeat that again, the question you asked. 

Q. Will you read back the question. 

(Record read.) 

A. I believe I answered the later part 
of the question. The first part of the 
question, it's impossible for me to recall 
events that took place 16 years ago but it 
doesn't sound like something I would say. 

Q. On page 28, that same paragraph, 
Hs asked how many girls in total she 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1308-1 Filed 08/25/23 Page 28 of 465 


oO ON OD oO F&F Ww NY PB 


B 
fo} 


11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Page 27 
G Maxwell - Confidential 

brought to Epstein. [I stated that she 
can remember, MJ stated that she brought 
and, it's redacted there, and the victim in 
this case. 

Let me ask my question, I have a 
question pending right now. 

Are you testifying that you are 
unaware of any underage, under the age of 18, 
females coming to Jeffrey Epstein's home to 
perform massages? 

MR. PAGLIUCA: Object to the form 

foundation. 

A. You need to straddle that question 
in a different time period. When I was 
there, at the time I was present, the people 
that gave Jeffrey, men and women who gave 
Jeffrey massages were adults over the age of 
18. 

Q. Never in your time at any of 
Jeffrey Epstein's homes were you present when 
a female under the age of 18 was there to 
give Jeffrey Epstein a massage? 

MR. PAGLIUCA: Object to the form 


and foundation. 


MAGNA® 


LEGAL SERVICES 


mistaken “basis to conclude” that the reporter has at some time “received” or “seen” the material 
they are free from sanctions. 


E. Adopting the Proposed Changes to Paragraph 11 Would Make the 
Disclosure Process Cumbersome and Unpredictable 


As originally proposed, paragraph 11 provides for a very straightforward and predictable 
process: a party designates information that she deems confidential as such; the other party can 
object, in writing, to the designation. If the parties can resolve the disagreement within 10 days 
it is resolved without Court intervention. If not, it is incumbent on the objecting party to file a 
motion asking for the Court’s assistance in resolving the matter. 

Plaintiffs proposal, however, allows an unlimited amount of time to object to a 
confidentiality designation. Invariably, this will lead to some attempt to game the process by 
delaying the objection process. Moreover, if something is designated as confidential and the 
parties rely on that designation it would be inappropriate to then, potentially months after the 
fact, litigate the designation. This proposal results in sloppy work and an unreliable process. In 
addition, Plaintiff in her proposed paragraph 11 has injected a new category of designation, 
“highly confidential-attorneys’ eyes only.” It is unclear why this designation would apply in this 
case and this designation, if appropriate, should be subject to a different, more individualized 
process. And, the “highly confidential” documents are not referenced in paragraph 12. 
Presumably these types of documents would be destroyed at the conclusion of the case. 


FE. Proposed Paragraph 13 Adds Another Layer of Unnecessary 
Uncertainty 


Ms. Maxwell’s proposed protective order does not limit any party’s ability to restrict 
documents. Accordingly, should Plaintiff or Ms. Maxwell believe that a non-party’s deposition 


contains confidential information either party is free to designate it as such. If neither of the 
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A. First of all, as I said when I was 
present -- 

Q. It is a yes or no. 

A. No, it is not. 

Q. You can answer the question in full 


but please provide yes or no as an initial 
matter. 

A. I cannot answer yes or no, it's not 
bounded by time. It's entirely possible I 
could have been in a room or even in the 
vicinity of Palm beach when somebody came and 
I would not know. How would I know when 
somebody was in the house. There is no way I 
can know. 

Q. Did you stay at Jeffrey Epstein's 
home when you were in Palm Beach? 

A. Most of the time. 

Q. So how is it that you wouldn't know 
if there was a female in the home under the 
age of 18 if you were staying there? 

A. Well, first of all, when I was 
staying there, the house is actually quite 
large and I have a very busy job and I had an 


office with a door so the door would be shut 
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and I would be working. I'm not responsible 
for what Jeffrey does and I don't always pay 
attention to what happens in the house. I'm 
very busy. 

Q. So you're testifying that you never 
observed a female under the age of 18 at 
Jeffrey Epstein's West Palm Beach home? 

MR. PAGLIUCA: Object to the form 


and foundation. 


A. I already answered that question, I 
believe. 

Q. You didn't answer my question. 

A. I did. 

Q. Did you observe a female under the 


age of 18 at Jeffrey Epstein's home in Palm 
Beach? 

A. Like I said, I work, I don't sit 
there and watch people coming in and out of 
the house. I cannot possibly tell you if I'm 
in the home that somebody was there that I 
did not see, I cannot comment on it, I have 
no idea. 

Q. Did you observe females at Jeffrey 


Epstein's home that were laying out topless 
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in the back of the home, in other words 
without a shirt on? 

A. So that's just another of 
Virginia's lies. So let's be clear, at the 
time when I was there and present, frequently 
at the house, it was unusual to see people 
without their clothes on. 

Q. When you say unusual, did you 
observe people without their clothes at 
Jeffrey Espstein's home? 

A. Can I answer. Sometimes people in 
the privacy of a house and swimming pool, I 
have seen people from time to time take their 
top off. I have seen people from time to 
time do that. Very unusual. Naked people 
around the people at any frequent period of 
time, I have never seen. 

Q. Were they under the age of 18? 

A. As I was saying, people when I was 
in the house, were of adult age, if they were 
children, friends of my family or friends 
that were there, they may well have been 
because I have nieces and nephews under the 


age of 18, I cannot testify to anybody else 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1308-1 Filed 08/25/23 Page 32 of 465 


oO © N OD oO FF Ww NY FB 


B 
fo} 


11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Page 31 
G Maxwell - Confidential 
-- just another one of Virginia's many 
fictitious lies and stories to make this a 
salacious event to get interest and press. 
It's absolute rubbish. 

Q. Were you in charge of hiring 
individuals to provide massages for Jeffrey 
Epstein? 

A. My job included hiring many people. 
There were six homes. As I sit here, I hired 
assistants, I hired architects, I hired 
decorators, I hired cooks, I hired cleaners, 
I hired gardeners, I hired pool people, I 
hired pilots, I hired all sorts of people. 

In the course and a very small part 
of my job was from from time to time to find 
adult professional massage therapists for 
Jeffrey. 

Q. When you say adult professional 
massage therapists, where did you find these 
massage therapists? 

A. From time to time I would visit 
professional spas, I would receive a massage 
and if the massage was good I would ask that 


man or woman if they did home visits. 
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Q. Did you ever hire a masseuse that 
was under the age of 18? 

MR. PAGLIUCA: Object to the form 
and foundation. 

Q. Did you? 

A. Again, I don't hire massage 
therapists, so that was not my job. 

Q. You just said you did, you just 
said you hired massage therapists for Jeffrey 
Epstein, I'm asking if you hired a massage 
therapist who was under the age of 18? 

A. Let me correct myself. When I 
meant hire, I didn't mean hire in the way you 
are doing it. What I say is that I went to 
spas and I met people and if they did home 
visits, Jeffrey would then, in fact, hire 
them. I'm not responsible for hiring 
someone. And they were not full-time, so 
it's not a correct characterization. 

Q. Did you ever, your term is meet, 
did you ever meet a person that was under the 
age of 18 that you -- that Jeffrey then hired 
as a masseuse? 


MR. PAGLIUCA: Object to the form 
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and foundation. 
A. First of all, Virginia Roberts who 
you are referring to was a masseuse aged 17, 
we all now know, so your story that you keep 


pushing out to the press that she was a 15 


year old -- you and I both know was a lie, 
correct. 

Q. You are not sentencing my question. 

A. You and I both know that was a lie, 
correct. 

Q. You are not answering my question. 


I'm asking you whether you ever met a female 
under the age of 18 that Jeffrey then hired 
as a masseuse? 
MR. PAGLIUCA: Object to the form 
and foundation. 

A. The only person I can talk about 
who clearly was a massage age 17, a masseuse, 
was Virginia. 

Q. Did you meet her and then introduce 
her to Jeffrey? 

A. I don't know. I already testified 
I don't recall meeting her 


(Maxwell Exhibit 2, email, marked 
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for identification. ) 

Q. So I'm showing you a document that 
we have marked as Maxwell Exhibit 2. It's a 
document you produced in this matter labeled 
confidential GM 00109. It's dated Sunday 
June 12, 2011. It's from Jeffrey Epstein to 
you. If you can turn to page 4 -- sorry, can 
you turn to the first page, the cover page 
initially which is 00109. If you look under 
the time stamp it says, June 12, 2011 at 4:12 
p.m., it says xy 

Is that your email address? 

A. It is. 

Q. Under that it says, Thank you. I 
have it now and I'm working on a letter, a 
little, I will send the final version 
tomorrow and what ever it is will be 
factually accurate. 

Do you see that on page 1? 

A. I do. 

Q. Then I would like you to turn to 
page 4 please. The second paragraph down on 
page 4, it states, After some thought, I 


recall that I first met Ms. Roberts when she 
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G Maxwell - Confidential 
was working at a premier resort claiming to 
be 18 years old and a professional masseuse? 
MR. PAGLIUCA: What line are you 
on, counsel. 
MS. McCAWLEY: Second paragraph 
down. 
MR. PAGLIUCA: I got it. 

Q. Is that a statement that you wrote? 

A. It appears to be. 

Q. So does that correct your testimony 
that you did meet Ms. Roberts at Mar-a-Lago? 

A. Again, this was written in, when 
were you saying? 

Q. 2011. 

A. So by 2011, Ms. Roberts had already 
perpetrated so many lies and stories it's 
hard for me to accurately tell you today what 
I remember back then. As I sit here today, 
the testimony I give you today, I do not 
recollect it. 

Q. Do you have a reason to say that 
this document that you wrote is incorrect? 

A. It's in 2011, I can't possibly tell 


you what I remember in 2011. 
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Q. Are you questioning that this 
document is incorrect, this document -- this 
email that you wrote? 

A. I wrote an email. I was trying to 
be accurate, so who knows, with all the 
rubbish that you guys have put out in the 
press that I read, maybe in the moment I 
wrote it a memory came to me that I don't 
know, but as I sit here today and the 
testimony I gave you today is I don't 
recollect it. 

Q. Does this refresh your recollection 
that you recalled meeting Ms. Roberts at 
Mar -a-Lago? 

A. It does not. 

Q. So your testimony today is that you 
don't remember meeting Ms. Roberts at 
Mar -a-Lago? 

A. I do not. 

I just want to clarify, when you 
read so much stuff and so much rubbish that 
comes out from Virginia Roberts, you don't 
know what's up and down, at the time I wrote 


this I believe I had a memory but as I sit 
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G Maxwell - Confidential 
here today I do not. 
Q. Ms. Maxwell, when did you first 
‘ect a ? 
MR. PAGLIUCA: Object to the form 
and foundation. 
A. I have no idea when I met her. 
Q. Do you know how old she was when 
you met her? 
A. I have no idea how old she was when 
I met her. 
Q. Is it possible she was 13 years old 
when you first met her? 
MR. PAGLIUCA: Object to the form 


and foundation. 


es 
rss 


may have been in the house when Jeffrey was 
in the house. I have no idea how old she 


was. 


Q. I understand a 
mz 
I'm asking if x was 13 
years old when you first met her? 


A. I have no idea. 


MAGNA® 


LEGAL SERVICES 


parties believed that the information should be afforded confidential treatment it makes no sense 
for a non-party to, apparently at any time, request confidential treatment. If a non-party has a 
particular interest that is inconsistent with that of the parties they are free to request a separate 
protective order that addresses that concern. 


G. Proposed Paragraph 14 Should Be Subject to a Reasonable Time 
Limitation 


Ms. Maxwell does not object to the addition of a provision that allows either party to 
claw back documents inadvertently not designated as Confidential. However, without any 
restriction as to the time each party has to exercise this right, the burden on the receiving party of 
“undertaking best efforts to retrieve all previously distributed copies from any recipients now 
ineligible to access the Protected Material” can become unreasonably onerous. Ms. Maxwell 
thus proposes that paragraph 14 be modified to require that the producing party be given a 
reasonable time, not to exceed thirty days, to claw back any inadvertently undesignated 
document. 

H. Paragraph 15 Fails for the Same Reasons as Paragraph 5 

Paragraph 15 is a restatement of Plaintiff's proposed changes to paragraph 5 and fails for 
the same reasons. 

CONCLUSION 

The Orders of a United States District Court Judge should be understandable and 
enforceable. The language proposed by Plaintiff renders the Protection Order neither. The 
Protective Order offered by Ms. Maxwell is neutral, understandable, and enforceable. It is the 


type of order routinely entered in U.S. District Courts and should be entered in this case. 
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Q. Was she under 18 when you first met 
her? 

A. I have no idea how old she was when 
I first met her. 

Q. Did she look like a child when you 
first met her? 

A. I don't remember what she looked 
like at the time she was in the house. 

Q. How many years have you known her? 

A. I can only recall the last time I 
saw her. 

Q. When was the first time you met 
her? 

A. Again, I just told you, I don't 
recall the first time I met her. 

Q. Did QM travel with you 
on Jeffrey's planes? 

A. I wouldn't remember if J was on 
the plane or not. 


Q. Did you ever have sex with 


—ai] 
A. No. 
Q. Did you ever observe Jeffrey having 


sex vith a 
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A. No. 

Q. Were you aware that Jeffrey was 
having sexual contact with x when 
she was 13 years old? 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. I would be very shocked and 
surprised if that were true. 

Q. Were you in the house when qj 
H.«was in the house in a private area 
with Jeffrey Epstein? 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. Can you repeat the question. 

Q. Were you ever in the Palm Beach 
house when Jeffrey Epstein was in the house 
ith T° 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. I've already testified that I have 
met her and that she was there ay 
HST don't understand what your 
question is asking. 


Q. So you have never seen 3 
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0 
3 MR. PAGLIUCA: Object to the form 
4 and foundation. 
5 Q. Is that your testimony? 
6 A. I already said I don't recall all 
7 the times I've seen her and I have no memory 
8 of that. 
9 Q. Have you ever seen x in 
10 the house with Jeffrey Epstein xy 
1. 
12 MR. PAGLIUCA: Object to the form 
13 and foundation. 
14 A. I just told you I don't recall 
15 seeing 
16 Q. Were you ever involved in an orgy 
17 with a? 
18 A. No, absolutely not. 
19 Q. Can you tell me, do you know an 


20 individual by the name of x? 


21 A. I do. 

22 Q. How did you meet xx? 
23 A. At some point she was a friend of 
24 Jeffrey's and I recall meeting her at some 


25 point. 
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Q. Did you hire her? 

A. First of all, I don't hire girls 
like that, so let's be clear, I already 
testified to that, and I have no idea what 
you are referring to. 

Q. When you say girls like that, what 
do you mean? 

A. I hire people who are professional 
at the house. You are asking if I hired 
somebody to do what, I don't know what you 
are talking about. I hired people to work in 
the homes. 

Q. What was Nadia Marcinkova doing? 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. I have no idea what Nadia 
Marcinkova was doing. I didn't hire her and 


I don't know what you are referring to. 


Q You met Nadia Marcinkova? 

A. I testified I did. 

Q. Did she work for Jeffrey Epstein? 

A I have no idea what she did. 

Q. Have you flown on planes with Nadia 
Marcinkova? 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1308-1 Filed 08/25/23 Page 43 of 465 


oO O©ON OW oO FF Ww NY KB 


B 
fo} 


Page 42 
G Maxwell - Confidential 

A. I don't recollect. I don't know if 
I did. 

Q. How many times have you flown on 
Jeffrey Epstein's planes? 

A. Too many times. 

Q. More than 300? 

A. I really couldn't tell you how 
many. 

Q. More than 400? 

A. Again, I said I cannot tell you how 
many, a lot. 


Q. How many times with yy 


A. I already testified, I have no 
idea. 

Q. How old was x when 
she first became involved with Jeffrey? 

A. I have no idea. 

Q. Was she 14? 

MR. PAGLIUCA: Object to the form 

and foundation. 

A. I have no idea. 

Q. Did she look like a child the first 


time you met her? 
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2 MR. PAGLIUCA: Object to the form 

3 and foundation. Asked and answered. 

4 Q. Did she look like a child the first 
5 time you net xy? 

6 A. I don't know what you mean if she 

7 looked like a child. 

8 Q. Did she look like she was under the 
9 age of 18? 

10 A No. 

11 Q. Did she look like she was under the 


12 age of 16? 

13 A. I just testified -- first of all, I 
14 couldn't tell you how old she was, she didn't 
15 like like a child, leave it at that. 


16 Q. Did you know that she was a child? 
U7. MR. PAGLIUCA: Object to the form 

18 and foundation. 

19 A. I just answered I did not know how 


20 old she was and she looked like an adult. 

21 Q. In the times that you traveled with 
22 her on Jeffrey Epstein's planes, did you ever 
23 ask her how old she was? 

24 MR. PAGLIUCA: Object to the form 


25 and foundation. Assumes facts not in 


Page 43 
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evidence. The witness already testified 

she doesn't remember. 

Q. You can answer that question. 

Did you ever ask her on the many 
flights you were with her or the many times 
you were with her at the house? 

A. First of all, I don't know I was on 
many flights with her, you are making stories 
up again as usual. And secondly, if I was on 
a flight with her, there would not be any 
reason why I would ask her how old she was. 

Q. You don't recollect having any 
conversation with her about her age? 

A. I already testified to that. 

Q. Do you know what xy 
was hired to do for Jeffrey? 

A. I already testified I didn't know 
she was hired and I don't know that she did 
anything. I don't know how to answer that 
question. 

Q. Was NS atthe house, 
the Palm Beach house, when you were present 
at that house? 


MR. PAGLIUCA: Object to the 
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2 foundation. 
3 A. I have no recollection of her being 
4 at the house at the same time as me. 
5 Q. When did you first meet 
a 
7 A. I already told you I don't recall. 
8 Q. Do you recall anything about yy 
oo 
10 A. That she was tall and blond. 
11 Q. Do you recall xy 
12 interacting with other females at the house? 
13 A. No, I do not. 
14 Q. Did you arrange to get a visa for 
15 [— «t© «come into this country? 
16 MR. PAGLIUCA: Object to the form 
17 and foundation. 
18 A. Absolutely not. 
19 Q. Did Jeffrey arrange for a visa for 
20 
21 MR. PAGLIUCA: You need to give me 
22 a break so I can interpose an objection. 
23 Object to the form and foundation. 
24 Q. You can answer. 
25 A. What was the question? 
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Q. Did Jeffrey arrange for a visa for 
es? 
A. I don't know what Jeffrey did. I 
cannot testify what Jeffrey did. 
Q. Was QJ involved in sex with 
Jeffrey and other girls? 
MR. PAGLIUCA: Object to the form 
and foundation. 
Q. Girls under the age of 18? 
MR. PAGLIUCA: Same objection. 
A. I have no idea. 
Q. Was JJ involved with sex with 
Jeffrey and girls over the age of 18? 
MR. PAGLIUCA: Same objection. 
A. I have no idea. 
Q. Did QJ recruit other girls for 
sex with Jeffrey? 
MR. PAGLIUCA: Object to the form 


and foundation. 


A. I have no idea. 

Q Do you still talk to yy 
A. No. 

7. 

A I have no idea. 
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ee 
———E——>EE>EE~_—_E= 

A. I have no idea. 

Q. Are you a pilot? 

A. I am. 

Q. Have you flown with xy? 

A. I have. 

Q. Have you flown with J 
(= 4] 

A. What do you mean by flown? 

Q. Have you been on planes with her? 

A. I already testified I don't recall 


having her on a plane with me. 


Q. 
A. 
Q. 
A. 
Q. 


Do you know a 2 


I do. 
When did you first meet her? 
I don't recall exact dates. 


Did you meet her with the purpose 


of hiring her to work for Jeffrey or having 


Jeffrey hire her? 


MR. PAGLIUCA: Object to the form 


and foundation. 


A. 
Q. 


No. 


What was her relationship with 
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Dated: March 9, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorney for Ghislaine Maxwell 


CERTIFICATE OF SERVICE 


I certify that on March 9, 2016, I electronically served this DEFENDANT'S REPLY IN 


Sigrid S. McCawley 
BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 
smccawley @bsfllp.com 


FURTHER SUPPORT OF MOTION FOR PROTECTIVE ORDER via ECF on the following: 


/s/ Nicole Simmons 


Nicole Simmons 
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Jeffrey? 
MR. PAGLIUCA: Object to the form 

and foundation. 

A. I don't know exactly the nature of 
her relationship but she worked for him. 

Q. What did she do? 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. At the time she when was with him I 
believe she traveled with him and helped with 
his travel arrangements. 

Q. Did she bring girls to the house to 
give massages to Jeffrey? 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. I don't know what J did. 

Q. So you never observed 
bringing girls to the home to give massages 
to Jeffrey? 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. I don't understand the question, 
what did you mean bring? 


Q. Did you ever observe 
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G Maxwell - Confidential 
inviting, bringing, walking anyone into the 
home to give a massage for Jeffrey? 
MR. PAGLIUCA: Object to the form 
and foundation. 
A. I don't recollect anything like 
that. 
Q. Are you aware that J was 
a co-conspirator, named as a co-conspirator 
in the case involving Jeffrey Epstein? 
MR. PAGLIUCA: Object to the form 
and foundation and also calls for a 
legal conclusion. 
MS. McCAWLEY I'm just asking if she 


is aware of that. 


A. I am aware. 

Q. Who paid xa? 

A. I have no idea. 

Q. Did you ever arrange payment for 


any of the employees at the home? 
MR. PAGLIUCA: Object to the form. 
A. What do you mean by arrange? 
Q. Were you ever in charge or 
responsible for paying individuals at the 


home, that worked there? 
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G Maxwell - Confidential 

A. People had salaries and they were 
paid by the office. 

Q. Did you ever pay any individual, 
did you ever hand an individual cash for work 
they performed? 

MR. PAGLIUCA: Object to the form. 

A. Can you be more specific about what 
you are asking me. 

Q. Did you ever hand any individual 
who was working at the home cash as payment 
for something that they performed at the 
home? 

MR. PAGLIUCA: Object to the form. 

A. To the best of my recollection 
there were very few times where I would leave 
some cash for people for work performed. 

Q. And what type of work was being 
performed where you would be doing that? 

A. If I left cash for the pool guy, I 
would have left potentially some cash for the 
gardener, potentially for exercise 
instructors and sometimes for massage 
therapy. 


Q. How much were the massage 
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therapists paid? 
MR. PAGLIUCA: Object to the form 

and foundation. 

A. They get paid between 100 and $200. 

Q. Did it vary based on what sexual 
acts they performed? 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. No. It varied depending how much 
time, some massage therapists charge more and 
some charge less. 

Q. Did the massage therapists that 
were hired to come to the home perform sexual 
acts for Jeffrey Epstein? 

MR. PAGLIUCA: Object to the form 


and foundation. 


A. What are you asking me? 

Q. I'm asking if the massage 
therapists -- 

A. Are you asking me about underage 
girls? 

Q. I'm asking in general, did any of 


the massage therapists in the home -- 


A. Are you asking if they were paid 
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for sexual acts. 

Q. I'm asking if they performed sexual 
acts? 

MR. PAGLIUCA: Object to the form 
and foundation. 

Q. Did any of the massage therapists 
who were at the home perform sexual acts for 
Jeffrey Epstein? 

A. I don't know what you mean by 
sexual acts. 

Q. Did any of the massage therapists 
who were working at the home perform sexual 
acts, including touching the breasts, 
touching the vaginal area, being touched 
while Jeffrey is masturbating, having 
intercourse, any of those things? 

MR. PAGLIUCA: Objection. Form and 
foundation. 

To the extent any of this is asking 
for to your knowledge any consensual sex 
act that may or may not have involved 
you, I'm instructing you not to answer 
the question. 


Q. I'm not asking about consensual sex 
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acts. I'm asking whether any of the massage 
therapists performed sexual acts for Mr. 
Epstein, as I have just described? 

A. I have never seen anybody have 
sexual intercourse with with Jeffrey, ever. 

Q. I'm not asking about sexual 
intercourse. I'm asking about any sexual 
act, touching of the breast -- did you ever 
see -- can you read back the question? 

(Record read.) 

A. I'm not addressing any questions 
about consensual adult sex. If you want to 
talk about what the subject matter, which is 
defamation and lying, Virginia Roberts, that 
you and Virginia Roberts are participating in 
perpetrating her lies, I'm happy to address 
those. I never saw any inappropriate 
underage activities with Jeffrey ever. 

Q. I'm not asking about underage. I'm 
asking about whether any of the masseuses 
that were at the home perform sexual acts for 
Jeffrey Epstein? 

A. I have just answered the question. 


Q. No, you haven't. 
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2 A I have. 

3 Q. No, you haven't. 

4 A Yes, I have. 

5 Q. You are refusing to answer the 

6 question. 

7 A. Let's move on. 

8 Q. I'm in charge of the deposition. I 
9 say when we move on and when we don't. 

10 You are here to respond to my 


11 questions. If you are refusing to answer the 
12 court will bring you back for another 


13 deposition to answer these questions. 


14 Do you understand that? 

15 MR. PAGLIUCA: You don't need to 
16 threaten the witness. 

AT. MS. McCAWLEY: I'm not threatening 
18 her. I'm making sure the record is 

19 clear. 

20 MR. PAGLIUCA: Certainly can you 
21 apply to have someone come back and the 
22 court may or may not have her come back 
23 again. 

24 Again, she is not answering 

25 questions that relate to adult consent 
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G Maxwell - Confidential 

sex acts. Period. And that's the 

instruction and we can take it up with 

the court. 

Q. Ms. Maxwell, are you aware of any 
sexual acts with masseuses and Jeffrey 
Epstein that were nonconsensual? 

A. No. 

Q. How do you know that? 

A. All the time that I have been in 
the house I have never seen, heard, nor 
witnessed, nor have reported to me that any 
activities took place, that people were in 
distress, either reported to me by the staff 


or anyone else. I base my answer based on 


that. 

Q. Are you familiar with a person by 
the name of a? 

A. I am. 


Q. Has QM «given a statement 


to police about you performing sexual acts on 
her? 
A. I have not heard that. 


Q. Has «given a statement 


to police about Jeffrey Epstein performing 
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sexual acts on her? 
MR. PAGLIUCA: Object to the form 
and foundation. 


A. I have not heard that. 


Q. How do you know xy? 
A 


(=== 
Q. Was QM under the age of 
18? 
MR. PAGLIUCA: Object to the form 
and foundation. 
A. I don't recall how old yay 
was. 


Q. Did she tell police that Jeffrey 
Epstein assaulted her sexually? 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. I never heard that. 

Q. Did MM cecruit or bring 
girls to the home that were under the age of 
18? 

MR. PAGLIUCA: Object to the form 


and foundation and I think this has been 
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G Maxwell - Confidential 


asked and answered already. 


Q. You can answer the question. 


A. I have no idea what x 


did. 


Q. You never observed xy 


with girls under the age of 18 at Jeffrey's 


home? 


MR. PAGLIUCA: 


and foundation. 


Object to the form 


A. The answer is no, I have no idea. 
Q Do you know Glenn Dubin? 

A. I do. 

Q What is your relationship with 


Glenn Dubin? 


MR. PAGLIUCA: 


A. What do you mean what is my 


relationship. 


Q. Are you friendly with him, 


you know him? 


Object to the form. 


how do 


A. He is the husband of Eva Dubin. 


Q. Is Eva Dubin one of your friends? 
A. Yes. 
Q. Did you ever send Virginia to 


Glenn's condo at the Breakers to give him a 
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ADVERTISEMENT 


re to less financial runar: 
and aggravation. 


f ] THE CFPB CAN 


SOMALY MAM FSUNDATION CLOSES 


BY ON 10/20/14A1°6:28 PM 


http://www.newsweek.com/somaly-mam-foundation-closes-278657[3/7/2016 1:48:01 PM] 
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massage? 
MR. PAGLIUCA: Objection to the 
form and foundation. 
A. No. 
Q. Did you ever instruct Virginia 
Roberts to have sex with Glenn? 
MR. PAGLIUCA: Objection to the 
form and foundation. 
A. I have never instructed Virginia to 
have sex with anybody ever 
Q. How old was Eva Anderson when she 
met Jeffrey? 
MR. PAGLIUCA: Objection to the 
form and foundation. 
A. I have no idea. 
Q. What's she under the age of 18? 
MR. PAGLIUCA: Objection to the 
form and foundation. 
A. I just testified I have idea how 
old she was. 
Q. You testified she was your friend. 
You don't know how old she was when she met 
Jeffrey? 


A. That happened sometime in the '70s 
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G Maxwell - Confidential 
how would I know, or '8@s. I have no idea. 
Can you testify to what your friends did 30 
years ago? 
Q. You don't ask the questions here, 


Ms. Maxwell. 


What about x, when 

did you first meet xy 

A. I don't recall the exact date. 

Q. Did you hire xy 

A. I don't hire people, she came to 
work at the house to answer phones. 

Q. Where did you meet her? 

A. I just testified, I don't recall 
exactly when I met her. 

Q. Was one of your job 
responsibilities to interview people that 


would be then hired by Jeffrey? 


A. That was one of my 
responsibilities. 

Q. Do you recall interviewing xy 

A. I don't recall the exact interview, 


no. 


Q. Do you know what tasks 9 was 


hired to performance? 
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2 A. She was tasked to answer 

3 telephones. 

4 Q. Did you ever ask her to rub 

5 Jeffrey's feet? 

6 MR. PAGLIUCA: Objection to the 

7 form and foundation. 

8 A. I believe that I have read that, 

9 but I don't have any memory of it. 

10 Q. Did you ever tell QJ that she 


11 would get extra money if she provided Jeffrey 
12 massages? 

13 A. I was always happy to give career 
14 advice to people and I think that becoming 

15 somebody in the healthcare profession, either 
16 exercise instructor or nutritionist or 

17. professional massage therapist is an 

18 excellent job opportunity. Hourly wages are 
19 around 7, 8, $9 and as a professional 

20 healthcare provider you can earn somewhere 

21 between as we have established 100 to $200 

22 and to be able to travel and have a job that 
23 pays that is a wonderful job opportunity. So 
24 in the context of advising people for 


25 opportunities for work, it is possible that I 
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1 G Maxwell - Confidential 
2 would have said that she should explore that 
3 as an option. 
4 Q. Did you tell her she would get 
5 extra money if she massaged Jeffrey? 
6 A. I'm just saying, I cannot recall 
7 the exact conversation. I give career advice 
8 and I have done that. 
9 Q. Did you ever have J massage 
10 you? 
11 A. I did. 
12 Q. How many times? 
13 A. I don't recall how many times. 
14 Q. Was there sex involved? 
15 A. No. 
16 Q. Did you ever instruct J to 


U7. massage Glenn Dubin? 
18 A. I don't believe -- I have no 


19 recollection of it. 


20 Q. Did you ever have sexual contact 
21 with 

22 MR. PAGLIUCA: Object to the form 
23 and foundation. You need to give me an 
24 opportunity to get in between the 

25 questions. 
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2 Anything that involves consensual 
3 sex on your part, I'm instructing you 
4 not to answer. 

5 Q. Did you ever have sexual contact 
6 with 

7 A. Again, she is an adult -- 

8 Q. I'm asking you, did you ever have 
9 sexual contact with 

10 A. I've just been instructed not to 


11 answer. 


12 Q. On what basis? 
13 A. You have to ask my lawyer. 
14 Q. Did you ever have sexual contact 


15 with JJ that was not consensual on 


16 NN part? 


17 MR. PAGLIUCA: You can answer 
18 nonconsensual. 
19 A. I've never had nonconsensual sex 


20 with anybody. 


24 Q. Not aT? 
22 MR. PAGLIUCA: Objection. 
23 A. I just testified I never had 


24 nonconsensual sex with anybody ever, at any 


25 time, at anyplace, at any time, with anybody. 
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2 Q. So if MJ were to testify that 
3 she did not consent to a sexual act that you 
4 participated in -- 
5 A. I just told you I have never ever 
6 under any circumstances with anybody, at any 
7 time, in anyplace, in any form had 
8 nonconsensual relations with anybody. 
9 Q. Did you introduce xy 
Do 
11 MR. PAGLIUCA: Objection to the 
12 form and foundation. 
13 A. I've, again, read that 


14 claimed that she met or that she said she met 
15 QR. St don't know if I was the one 
16 who made the introduction or not. 

17 Q. Do you know a female by the name of 


18 Emmy Taylor? 


19 A. I do. 

20 Q How do you know her? 

21 A Emmy was my assistant. 

22 Q. So she worked for you? 

23 A Yes. 

24 Q Did you hire her? 

25 A Again, Jeffrey hired people. 
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2 Q. Did you have sex with her? 

3 MR. PAGLIUCA: This is the same 

4 instruction about consensual or 

5 nonconsensual. 

6 Q. Was Emmy under the age of 18 when 
7 you hired her? 

8 A. No. I didn't hire her, as I said, 
9 Jeffrey did. 

10 Q. Did Emmy ever have sex with 


11 Jeffrey? 


12 MR. PAGLIUCA: Objection to the 

13 form and foundation. 

14 A. How would I know what somebody else 
15 did. 

16 Q. You weren't involved in the sex 


17 between Jeffrey, Emmy and yourself? 
18 A. We already -- 
19 Q. Were you involved with sex between 


20 Jeffrey, Emmy and yourself? 


21 MR. PAGLIUCA: Everyone is talking 
22 over each other. You heard the 

23 question. 

24 Again, you you know what the 

25 instruction is. If there is any 
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consensual issue involved, I instruct 


you not to answer. 


A. Moving on. 

Q. So you are refusing to answer that 
question? 

A. I've been instructed by my lawyer. 

Q. Did you ever have sex with Jeffrey, 


Emmy, Virginia and yourself when Virginia was 
underage? 
A. Absolutely not. 

MR. PAGLIUCA: We've been going for 
about an hour. I would like to take a 
five-minute break, please. 

MS. McCAWLEY: I'm almost done. 

MR. PAGLIUCA: You are not going to 
allow a break. 

MS. McCAWLEY: As soon as I get 
through my line of questioning, which is 
perfectly appropriate. 

Q. Did Emmy Taylor travel with you and 
Jeffrey to Europe? 

A. I'm sure she did. 

Q. What is she doing today? 


A. I have no idea. 
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G Maxwell - Confidential 
Q. Do you speak to her regularly now, 


do you speak to her? 


A. No. 

Q Do you know where she lives? 

A. No. 

Q Do you know what country she lives 
in? 

A. No. 

Q. Where is the last place you knew 


that she lived? 

A. Last place I knew for sure was in 
Los Angeles. 

Q. When did she stop working for you? 

A. 2001, 2002. 

Q. What tasks did she performance for 
you? 

A. She helped me with moving in and 
out of houses, construction, she was a 
general help, she helped with buying things 
that needed to be purchased, if I needed her 
to stand in for me during meetings, it was a 
very wide ranging job. 

Q. Did she ever bring females to 


perform massages for Jeffrey? 
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2 MR. PAGLIUCA: Objection to the 

3 form and foundation. 

4 A. What are you asking me? 

5 Q. Did Emmy, was it ever Emmy's 

6 responsibility to bring females to the house 
7 for the purposes of massaging Jeffrey? 

8 A. Emmy's job was to help me with the 
9 houses and work in homes. It was not her job 
10 to whatever you just said, bring masseuses. 
11 Q. Did she do that? 

12 A. I have no recollection. I have no 
13 idea. 

14 Q. Did you pay Emmy or did Jeffrey pay 
15 her? 

16 A. Jeffrey. 

AT. Q. Do you recall how much she was 

18 paid? 

19 A. do not. 

20 MS. McCAWLEY: I think we can take 
21 a break now. 

22 THE VIDEOGRAPHER: It's 10:02 and 
23 we are off the record. 

24 Recess. ) 

25 THE VIDEOGRAPHER: It's now 10:18. 
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Somaly Mam Foundation Closes 
Somaly Mam, left, and actress Susar Sarandon attend the Somaly Mam 
Foundation NYC benefit gala in 2009. 
AMY SUSSMAN/GETTY 


WORLD SOMALY MAM 


The Somaly Mam Foundation, a nonprofit organization dedicated to combating sex 
trafficking in Cambodia, has “officially ceased all operations, ended all grant funding 


and permanently closed [its] doors,” the foundation announced in a statement October 
18. 


Although the statement, signed byethie foundetion’s former board of directot's, did nét 
say why it had shut its doors for. good sthefoundation and its eponymous soundsi, 
Somaly Mam, have hemesrhaged popular support ater journalist Sitnon Marks wrote 


a cover story about Mari for Newsweek in Mav 


In his story, Masks showed that many détails of Mam’s life story>~including her tale 
of being abaifdoned\by her parentsyan@ raised by a tyfannicalycharacter she called 
“Grandfatier,? who later sold.h@r Into sexual slevery—were fabrications. He also 
reported that Mam had instituted young Canibodiad girls to lie about their pasts as 
sex slaves to drum up backing for the Sonvaly Mam Foundation. Marks interviewed 
employees of AFESIP, Mam’s charity in Cainbodia, one of whom called Mam 


“tyrannical,” “moody,” “erratic’ and “eritiitled,” a far cry from her beneficent public 


image. 


Try Newsweek f? only $1.25 per week 


In April, before thet story appeared in Newsweek, but after Marks had made repeated 
requests forvan interview with Mam as part of his reporting for Newsweek and 
Cambodia Dailv. Gina Reiss-Wilchins. the Somaly Mam Foundation’s executive 
director, announced the foundation had retained the law firm Goodwin Procter to 
conduct an independent investigation into questions about Mam and her methods. The 
results of that investigation were not released to the public, but, “as a result of 


http:/www.newsweck.com/somaly-mam-foundation-closes-278657[3/7/2016 1:48:01 PM] 
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We are back on the record and starting 
disk No. 2. 
Q. Ms. Maxwell, I asked you about 
Virginia Roberts earlier. 
Can you describe what Virginia 
Roberts' duties were when she was with Mr. 
Epstein? 
MR. PAGLIUCA: Objection to the 


form and foundation. 


A. I believe that Virginia was a 
masseuse. 
Q. Was Virginia required to dress up 


in any way for massages? 
MR. PAGLIUCA: Objection to the 

form and foundation. 

A. I have no idea. 

Q. Did you provide Virginia with 
outfits to wear for certain massages? 

A. I have no idea what you are talking 
about. 

Q. For example, did you ever provide 
Virginia with a school girl outfit to wear 
for a massage? 


A. I have no idea what you are talking 
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G Maxwell - Confidential 
about. 

Q. So you didn't provide her with 
that? 

A. As I just testified, I have no idea 
what you are talking about. 

Q. I was trying to interpret whether 
you didn't understand what a school girl 
outfit was or you are saying that didn't 
happen? 

A. I clearly know what a school girl 
outfit is. I have no recollection of 
providing anybody with a school girl outfit. 

Q. Did you have a set of outfits used 
by the massage therapists that would include 
things like a school girl outfit or a black 
patent leather outfit or anything of that 
nature? 

MR. PAGLIUCA: Object to the form 
and foundation. 

A. That would be just another one of 
Virginia's lies. 

Q. You didn't have anything like that? 

A. I did not. 


Q. Did you have a basket of sex toys 
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that you kept 


in the Palm Beach house? 


MR. PAGLIUCA: Objection to the 
form and foundation. 
A. First of all what do you mean. 
Q. A laundry basket that contained sex 


toys in it? 


MR. PAGLIUCA: Objection to the 
form and foundation. 
A. Can you ask the question again? 


Q. Did 


contained sex 


you have a laundry basket that 


toys in it, in the Palm Beach 


House? 
MR. PAGLIUCA: Objection to the 
form and foundation. 
Q. Did you have a laundry basket of 


sex toys in the Palm Beach house? 
MR. PAGLIUCA: Same objection. 

Q. You can answer. 

A. I don't recollect anything about a 
laundry basket of sex toys. 

Q. Do you recollect having sex toys at 
the Palm Beach house? 

A. You have to define what are you 


talking about. 
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Q. A sex toy meaning a vibrator of 
some kind, sometimes they are called dildos, 
of that nature, anything like that? 

A. I don't recollect anything that 
would formally be a dildo, anything like 
that. 

Q. How would you describe sex toys? 

A. I wouldn't describe sex toys. 

Q. Did you have anything that was of 
an electronic nature that would be used 
during sex? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I have no idea what you are 
referring to. 

(Maxwell Exhibit 3, transcript, 


marked for identification. ) 
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MR. PAGLIUCA: Objection to the 
form and foundation. 

A. First I have to read this. 
Q. Sure. 

MS. McCAWLEY: I will stop the 
clock while the witness is reading. 

MR. PAGLIUCA: No. 

MS. McCAWLEY: Yes, if she is going 
to read the whole document, I will stop 
the clock. 

MR. PAGLIUCA: If you give her 
documents to refresh her recollection 
we are on the clock here. 

MS. McCAWLEY: Then we will take it 
up with the judge. 

MR. PAGLIUCA: Read whatever you 
need to answer the question. 

MS. McCAWLEY: I'm going to set the 
document aside and I'm just go to ask 
you a question, independent of the 


document. 
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Q. Do you recall having a basket full 
of sex toys? 

A. I already told you I did not. 

Q. We were talking a moment ago about 
Ms. Roberts and her position as a masseuse, 
do you know what she was paid for working as 
a masseuse for Jeffrey Epstein? 


A. I do not. 


Q. Did you ever pay her? 
A. I don't ever recall paying her. 
Q. Do you know what happened during 


the massage appointments with Jeffrey Epstein 
and Virginia Roberts? 
MR. PAGLIUCA: Objection to the 
form and foundation. 

A. No. 

Q. Were you ever present to view a 
massage between Jeffrey Epstein and Virginia 
Roberts? 

A. I don't recollect ever seeing 
Virginia and Jeffrey in a massage situation. 

Q. Do you ever recollect seeing them 
in a sexual situation? 


A. I never saw them in a sexual 
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situation. 

Q. Did you ever participate in sex 
with Virginia Roberts and Jeffrey Epstein? 

A. I never ever at any single time at 
any point ever at all participated in 
anything with Virginia and Jeffrey. And for 
the record, she is an absolute total liar and 
you all know she lied on multiple things and 
that is just one other disgusting thing she 
added. 

Q. Did you help her obtain an 
apartment in Palm Beach to live in? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

Q. Was that part of your 
responsibilities for Jeffrey? 

A. First of all, I didn't know she had 
an apartment in Palm Beach. TI only learned 
that from the many times you guys have gone 
to the press to sell stories, so no. 

Q. Did you help her get a cell phone, 
was that one of your responsibilities for 
Jeffrey, to get her is a cell phone as part 


of her masseuse obligations? 
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MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I don't know what that means 
masseuse obligation, I don't know what you 
are referring to. Would you like to ask the 
question properly? 

Q. I think it was proper. I will ask 
it again. 

Did you ever assist in getting 
Virginia Roberts a cell phone to use during 
the time that she worked for Jeffrey Epstein? 

A. I have no recollection of doing 
anything of that nature. 

Q. Did you ever tell Virginia that you 
wanted her to have a cell phone so that she 


could be on call regularly? 


A. I have no recollection of that 
conversation. 
Q. How often would Virginia come over 


to the house in Palm Beach to give massages? 
MR. PAGLIUCA: Objection to the 
form and foundation. 
A. Ask the question again, please. 


Q. How often did Virginia Roberts come 
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Goodwin Procter’s efforts,” the board accepted Mam’s resignation from the 
foundation at the end of May. 


Inastatement from June that has vanished along with mast of its website, the Samaly 
Mam Foundation announced it would rebrand, rename and relaunch itself in the wake 


of Newsweek’s cover story and the subsequent independent investigation by Goodwin 
Procter. 


Mam gave no interviews and made no attempt to defend herself until September, 


when she spoke to journalist Abigail Pesta for Marie Claire. “I was not silent,” Mam 
told Pesta. “I had so many lives to fix.” In her story, Pesta wrote Mam’s retreat from 


the spotlight “reveal[s] a cultural chasm.” a wrote: 


XN iw 
or oo sO 
x oP 
In the West—where medig Savy Part of the drill of being Or 
famous—it was as, suhiod the 


ecause Mayi-had become ane cS 
international, as shechet lawyers ox dlc relations «8 
gurus at herdipos manage hePupessage. Her Sikknee fe) 
for moult hes bas taken as gfPirmation apes rug 
nee @s agit her: (os Pa dS 
é) sak : R\ OS .x@ 
~\ x “ 

Ne Co O ry 

Livirtg a world avin Cambedig, one of the poorest places 
eg Cots 


on earth, Mam had a differegtgersnge e. "I didn't need a 


lawyer. Lawyers ave all gf631 mone You can kill people 
uy ye 


and have a lawyer, a rich, you can go free," she 
says. "I did no 


ne Prva) heart is my lawyer. 

29 0 

we > 

But Mam did have publieélations gutus at her disposal. Hours after Pesta’s story 


appeared in Mari. 


ire. Mam landed in New York and began a public relations 
blitz. Mam’s 


icist, Scott Gorenstein, who also represents Liza Minelli, wrote in 
an email to ¥ournalists: 


Somaly Mam wanis her dignity and reputation restored. It is 


her hope that having set the record straight, she can return 


http:/)www.newsweek.com/somaly-mam-foundation-closes-278657[3/7/2016 1:48:01 PM] 


Case 1:15-cv-07433-LAP Document 1308-1 Filed 08/25/23 Page 79 of 465 


oO © N OD oO F&F Ww DY FB 


Bb 
fo} 


AA. 


Page 78 
G Maxwell - Confidential 
over to the house in Palm Beach to give 
massages? 

A. It's important to understand that I 
wasn't with Jeffrey all the time. In fact, I 
was only in the house less than half the 
time, so I cannot testify to when I wasn't in 
the house how often she came when I wasn't 
there. 

What I can say is that I barely 
would remember her, if not for all of this 
rubbish, I probably wouldn't remember her at 
all, except she did come from time to time 
but I don't recollect her coming as often as 
she portrayed herself. 

Q. How many times a day on an average 
day would Jeffrey Epstein get a massage? 

MR. PAGLIUCA: Objection to the 

form and foundation. 

A. When I was at the house and when I 
was there with him, he received a massage, on 


average, about once a day. 


Q. Just once? 
A. Yes. 
Q. Were there days when he received 
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four or five? 
MR. PAGLIUCA: Objection to the 

form and foundation. 

A. When I was present at the house, I 
never saw something like that. 

Q. Do you know if Virginia was 
required to be on call at all times to come 
to the house if Jeffrey wanted her there? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I have no idea of the arrangements 
that Virginia made with Jeffrey. 

Q. When Virginia was in New York 
would Virginia sleep at Jeffrey's mansion in 
New York? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I don't recollect her being in New 
York and I have no idea where she slept. 

Q. You don't ever remember seeing 
Virginia Roberts in New York? 

MR. PAGLIUCA: Objection to the 
form and foundation. 


A. I would barely recollect her at 
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Q. Do you recall Virginia Roberts 
calling you because she was having a medical 
crisis and you and Jeffrey taking her to the 
hospital? 

A. I have heard this absurd story and 


if any part of it were true I would remember 
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fo} 


Q. You don't remember taking her to 
11 the hospital? 
12 A. It's not that I don't remember it, 


13 it didn't happen. 


14 Q. How do you know it didn't happen? 
15 A. That's the sort of memory you would 
16 recall. 

17 Q. Do you recall, you said you don't 


18 remember her being at the New York mansion. 
19 When you were in New York would you stay at 
20 the New York mansion with Jeffrey? 

21 A. I stayed from time to time. 

22 Q. Do you recall Virginia being at the 
23 New York mansion when J came to 
24 visit? 


25 MR. PAGLIUCA: Objection to the 
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form and foundation. 

A. Like I told you, I don't recall her 
being at the house at all. 

Q. How many homes does Jeffrey have? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. When I was working for him, I think 
he had six maybe. 

Q. Would Virginia stay with him in 
those homes? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I can only testify for when I was 
present with him and I cannot say what she 
did when I wasn't present with him. 

Q. When you were present, would 
Virginia stay in the homes with him? 

A. I don't recall her staying in the 
houses. 

Q. Did you train Virginia on how to 
recruit other girls for massages? 

MR. PAGLIUCA: Objection to the 
form and foundation. 


A. No. 
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Q. Did you train Virginia on how to 
recruit other girls to perform sexual 
massages? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. No. And it's absurd and her entire 
story is one giant tissue of lies and 
furthermore, she herself has -- if she says 
that, you have to ask her about what she did. 

Q. Does Jeffrey like to have his 
nipples pinched during sexual encounters? 

MR. PAGLIUCA: Objection to form 
and foundation. 

A. I'm not referring to any advice on 
my counsel. I'm not talking about any adult 
sexual things when I was with him. 

Q. When Jeffrey would have a massage, 
would he request that the masseuse pinch his 
nipples while he was having a massage? 

A. I'm not talking about anything with 
consensual adult situation. 

Q. What about with underage -- 

A. I am not aware of anything. 


Q. You are not aware of Jeffrey 
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Epstein ever having sex with an underage 
minor and asking them to pinch his nipples? 

A. I am not. 

Q. So I'm going to direct you to, I 
believe it's Maxwell Exhibit 1, the police 
report. 

Are you aware that over 30 under 
age minors gave testimony to police that they 
were engaged in sexual acts during, 
quote-unquote, massages. 

MR. PAGLIUCA: The witness needs to 
find Exhibit 1. Exhibit 1 -- if you can 
hand me that please. 

Q. So now with respect to the police 
report, are you aware that over 30 underage 
girls, meaning under the age of 18 gave 
reports to police that they were assaulted 
sexually by Jeffrey Epstein during massages? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I read the police report. That's 
all I can testify to. 

Q. Are you aware of what is in the 


police report? Are you aware that there were 
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30 girls -- 

A. I did not count the number of girls 
and I did read the police report. I can only 
testify to what I read. 

Q. So you are aware that the police 
report contains reports from 30 underage 
girls? 

A. I can't testify to what the girls 
said. I can only testify to the fact that I 
read a police report that stated that. 

Q. Were you working for Jeffrey -- you 
said you worked for him off an on until 2009, 
is that correct? 

A. I helped out from time to time. 

Q. So you were working with him during 
the time period when these underage girls 
were visiting Jeffrey's home? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I was not -- what year, I need 
years. 

Q. How about let's say 2005? 

A. I'm not sure I was at the house at 


all in 2005, maybe one day, maybe. 
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Q. How about 2004? 

A. I was present for his mother's -- 
his mother died in 2004 so I was there for 
his mother's death and the funeral and I was 
at the house maybe a handful of days, again. 

Q. I would like to direct you to, you 
have it pulled together now, it's page 39, 

Bates stamped Giuffre 00040? 

A Can you repeat that, please. 

Q. Sure. 00040. 

A. Yes. 

Q At the top of that document, about 
three lines down, you see the redacted 
portions where there is black so it blacks 
out the name. 

A. I see black redacted portions. 

Q. That's a black redaction of the 
name of the minor and there is -- I will 
represent for the record that's what it is. 
You can contest that but I'm not asking about 
the name of the minor. 

Five lines down, it says, She was 
just 16 years of age. 


Do you see that? 
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2 A. have to read that, if you want me 
3 to testify to some things. 

4 Q. 'm asking if you see where it 

5 says, She was just 16 years old. 

6 A. No, I have to read it. 

7 Q. t's five line downs on the first 

8 paragraph. 

9 A. do see that. 

10 Q. Then the next paragraph down, it 


11 says, this is the next full paragraph, it 

12 says, Epstein entered the room, introduced 

13 himself, Epstein lay on the table and told 

14 her to get comfortable, blank could not 

15 remember if he was naked or if he entered the 
16 room with a towel. Blank stated she provided 
AT. the massage wearing her panties. She 

18 continued rubbing his thighs and feet. Blank 
19 advised he turned over on his back and 

20 continued to rub his legs with oil. Epstein 
21 touched her breast and began to masturbate. 
22 I asked if she knew what circumcised and 

23 uncircumcised meant. She stated circumcised 
24 is when the penis had no foreskin. 


25 Then jumping down to the next 
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paragraph, it says, Blank became upset, 
crying hysterically and stated she was paid 
and also instructed to have sex with Epstein 
and by Epstein. 
Do you see that there? 

A. I do. 

Q. Are you aware that there were 
underage minors in the Palm Beach house that 
were required to give sexual massages to 
Jeffrey Epstein? 

MR. PAGLIUCA: Objection to the 


form and foundation. This has been 

asked and answered already. Now you are 

just reading a document. 
MS. McCAWLEY: I am allowed to take 
this deposition. 

A. I already testified -- 

Q. Are you aware there were underage 
girls, 30 of them, in this police report that 
were assaulted by Jeffrey Epstein in the Palm 
Beach house during the time you are working 
there? 

A. I am aware that Virginia has 


lied repeatedly -- 
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to the work of rescuing and rehabilitating victims of human 
trafficking and to helping to halt sexual slavery in all its 
forms. Please let us know if you are interested to speak to 
Samaly Mam 


Two weeks after Mam’s redemption tour began, Cambodia Daily reported that 
Cambodian Council of Ministers spokesman Phay Siphan said his government would 
prevent Mam from starting another foundation. “We are not going to allow her to run 
this kind of activity again,” he wrote. Siphan called Mam’s fabrications a “breach of 
trust, because she used a huge amount of international money.” 
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Q. I'm not asking about Virginia. I'm 
asking if you are aware that there were over 
30 underage girls who gave reports to police 
officers during the time you worked for 
Jeffrey Epstein. Are you aware of that? 

MR. PAGLIUCA: Counsel, what is 
your factual basis for asserting there 
are 30 underaged people who gave 
reports? 

MS. McCAWLEY: I don't have to 
answer that. 

MR. PAGLIUCA: Are you representing 
as an officer of the court that you have 
personal knowledge that there are 30 
people referenced in these police 
reports? 

MS. McCAWLEY: That's my 
understanding, that there are 30 girls. 

MR. PAGLIUCA: How is that your 
understanding if these are redacted 
reports? 

MS. McCAWLEY: By reading through 
the reports. 


MR. PAGLIUCA: So you have personal 
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knowledge there are 30 people -- 

MS. McCAWLEY: Just like can you if 
you read through -- I will not argue 
with you counsel.. she can answer yes or 
no. 

Q. Are you aware there were over 30 
individuals who were minors who gave reports 
to police just like the one we just read that 
they were sexually assaulted by Jeffrey 
Epstein in the Palm Beach home during the 
years that you were working with him? 

MR. PAGLIUCA: Objection to the 
form and foundation. You can answer if 
you have knowledge. 

A. I already testified I was limited 
in the house, a couple of days, there is no 
way I knew. I have read these reports. I 
cannot testify to 30. Given the experience 
I've had with Virginia's lies, it's very hard 
for me to testify about what I see. I can 
tell from you my personal knowledge I did not 
know what you are referring to. 

Q. You did not know there were 


underage girls in the home that were being 
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2 assaulted by Jeffrey Epstein during the time 
3 you were working there? 

4 A. Based on the lies that I have 

5 already been told, I cannot comment on any -- 
6 Q. Are you saying these 30 girls are 
7 lying when they gave these reports to police 
8 officers? 

9 A. 'm not testifying to their lies. 
10 I'm testifying to Virginia's lies. 

11 Q. am not asking about Virginia's 
12 lies. 

13 A. can only testify to Virginia's 
14 lies. I can testify to having read these 
15 reports. cannot testify to anything else 


16 about them. 

AT. Q. So your testimony is that during 
18 the time you were working there, you did not 
19 know that these minor children were being 

20 abused in the home while you were there? 

21 A. What I have already told you and I 
22 will repeat, I was in the house very limited 
23 times, very few times. I do not know what 
24 you are referring to. I've read these 


25 reports but based on the lies that Virginia 
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2 has perpetrated, cannot tell you what is true 
3 or factual or not. 

4 Q. You said you were in the home a 

5 very limited time, so average in the year for 
6 example, 2004, how many times would you have 
7 been in his Palm Beach home? 

8 A. Very hard for me to state but very 
9 little. 

10 Q How about his New York home? 

11 A. Same. 

12 Q. Were you his girlfriend in that 


13 year, in 2004? 

14 A. Define what you mean by girlfriend. 
15 Q. Were you in a relationship with him 
16 where you would consider yourself his 

AT. girlfriend? 

18 A. No. 

19 Q. Did you ever consider yourself his 
20 girlfriend? 

21 A. That's a tricky question. There 
22 were times when I would have liked to think 
23 of myself as his girlfriend. 

24 Q. When would that have been? 


25 A. Probably in the early '90s. 
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Q. In your responsibilities in working 
for Jeffrey, would you book massages for him 
on any given day so that he would have a 
massage scheduled? Would you take a call for 
example and book a massage for him? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

Q. You can answer. 

A. Typically, that was not my 
responsibility. He would either book the 
massage himself or one of his other 
assistants would do that. 

Q. From time to time you had to do 
that? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. Like I said, typically it was 
somebody else's responsibility. 

Q. If you were unable to book a girl 
for a massage on a given day, would that mean 
that you were responsible for giving hima 
sexual massage? 

MR. PAGLIUCA: Objection to the 


form and foundation and I instruct you 
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not to answer any questions about any of 


your consensual adult sexual activity. 


Q. So you are not going to answer that 
question? 

A. You just heard my counsel. 

Q. Have you ever said to anybody that 


recruiting other girls to perform sexual 
massages for Jeffrey Epstein takes the 
pressure off you? 
MR. PAGLIUCA: Object to the form 
and foundation. 

A. Repeat the question and break it 
out. 

Q. Have you ever said to anybody that 
you recruit girls -- 

A. Stop right there. I never 
recruited girls, let's stop there. Now 
breakdown the question. 

Q. Have you ever said to anybody -- 

A. By girls, we are talking about 
underage people -- you said girls, are you 
talking about underage -- we are not talking 
about consensual acts -- this is a defamation 


suit. 
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Q. I'm asking the questions. I know 
what this case is about. I'm trying to -- I 
will ask you questions if you don't 
understand the question I can break it down 
for you. I'm happy to do that. 

A. Break it down a lot please. 

Q. I will do that. 

The question is, have you ever said 
to anybody that you recruit other girls -- 

A. Why don't you stop there. 

Q. Let me finish my question. 

Have you ever said to anybody that 
you recruit girls to take the pressure off 
you, so you won't have to have sex with 
Jeffrey, have you said that? 

That's the question? 

A. You don't ask me questions like 
that. First of all, you are trying to trap 
me, I will not be trapped. You are asking me 
if I recruit, I told you no. Girls meaning 
underage, I already said I don't do that with 
underage people and as to ask me about a 
specific conversation I had with language, we 


talking about almost 17 years ago when this 
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took place. I cannot testify to an actual 
conversation or language that I used with 
anybody at any time. 
Q. Have you ever said to anybody that 
you recruit other females over the age of 18 
to take the pressure off you to having to 


have sex with Jeffrey? 
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A. I totally resent and find it 


B 
fo} 


disgusting that you use the word recruit. I 
11 already told you I don't know what you are 
12 saying about that and your implication is 


13 repulsive. 


14 Q. Answer my question. 
15 A. just did. 
16 Q. Have you ever said to anybody that 


A. you recruit females -- 

18 A. don't recruit anybody. 

19 Q. That's an answer. So you never 
20 said that? 
21 A. 'm testifying that I cannot 
22 testify to an actual language -- 


23 Q. t's a yes or no. 


24 A. will not testify to an actual 


25 statement made 17 years ago, so I cannot 
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testify to actual language. 

Q. So you won't testify to anything 
I'm asking you 17 years ago about a statement 
you made. How do you know it's 17 years ago? 

A. We are talking about a time in 
2000, right? 

Q. Have you ever said that to anybody? 

A. I'm 54 years old so you are asking 
me in my entire life, what words are you 
asking me in my entire life? 

Q. Your entire life is limited by the 
time you were with Jeffrey, this is the 
question. 

A. Let's time limit the question you 
are asking me. 

Q. So from, let's say, I think you 
said you started with him in 1992, is that 
correct, and finished with him in 2009. 

So from 1992 to 2009 have you ever 
said to anybody that you recruit other and we 
will start with girls to take the pressure 
off you to have sex with Jeffrey? 

MR. PAGLIUCA: Objection to the 


form and foundation. 
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A. First of all I resent and despise 
the world recruit. Would you like to define 
what you mean by recruit and by girls, you 
mean underage people. I never had to do 
anything with underage people. So why don't 
you reask the question in a way that I am 
able to answer it. 

Q. I'm asking if you ever said that to 
anybody. So if you don't understand the word 
recruit and you never used that word then the 
answer to that question would be no. 

A. I have no memory as I sit here 
today having used that word. 

Q. Did you ever meet an underage girl 
in London to introduce her to Jeffrey to 
provide him with a massage? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. Run that past me one more time. 

Q. Did you ever meet an underage girl 
in London to introduce her to Jeffrey to 
perform a massage? 

MR. PAGLIUCA: Same objection. 


A. Are you asking me if I met anybody 
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G Maxwell - Confidential 
that was underage in London specifically to 


provide a massage to Jeffrey, is that your 


question? 
Q. Yes. 
A No. 
Q. Do you know who xq is? 
A. I don't recall her right now. 
Q Do you know if -- strike that. 


During the time that you were 
working for Jeffrey, did you ever observe any 
foreign females, so in other words, not from 
the United States, that were brought to 
Jeffrey's home to perform massages? 

MR. PAGLIUCA: Objection to the 

form and foundation. 

A. Females, what age are we talking? 

Q. Any age. 

A. Can you repeat the question? 

Q. During the time you were working 
for Jeffrey, did you ever observe any foreign 
females of any age that were at Jeffrey's 
home to perform a massage? 

MR. PAGLIUCA: Objection to the 


form and foundation. 
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A. Are you asking me if any foreigner, 
not an American person, gave Jeffrey a 
massage? 

Q. Yes. 

A. Well, as I sit here today, I can't 
think of anyone who is foreign. Certainly -- 
I just can't think of anybody right this 
second. 

Q. How about any foreign girls who 
were under the age of 18? 

A. I already testified to not knowing 
anything about underage girls. 

Q. Were there foreign girls who were 
brought to Jeffrey's home by xy 
for the purposes of providing massages? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I am not aware of J bringing 
girls. I have not no idea what you are 
talking about. 

Q. You have never been around foreign 
girls who are under the age of 18 at 
Jeffrey's homes? 


MR. PAGLIUCA: Objection to the 
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form and foundation. 

A. I already testified about not 
knowing about underage girls. 

Q. Did you provide any assistance with 
obtaining visas for foreign girls that were 
under the age of 18? 


A. I've never participated in helping 
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people of any age to get visas. 
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Q. Did Jeffrey, was it Jeffrey's 


11 preference to start a massage with sex? 


12 MR. PAGLIUCA: Objection to the 
13 form and foundation. 
14 A. I think you should ask that 


15 question of Jeffrey. 


16 Q. Do you know? 

17 A. I don't believe that was his 

18 preference. I think -- you have to 

19 understand, a massage -- perhaps you are not 


20 really familiar with what massage is. 
21 Q. I am, I don't need a lecture on 


22 massage. 


23 A. I think you do. 
24 MR. PAGLIUCA: No question pending. 
25 She will ask you another question now. 
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Massage is for health benefits. 
When did you first meet Jeffrey? 


Some point in 1991. 


No. 


A 

Q 

A 

Q. And did Jeffrey know your father? 
A 

Q How were you introduced to Jeffrey? 
A 


Some friend introduced us. 


oO O©ON OD oO F&F Ww NY FB 


Q. Can you describe your relationship 


B 
fo} 


back in 1991, was it friendship or was it 
11 girlfriend relationship or was it a work 


12 relationship, what was your relationship in 


13 1991? 
14 A. It was just friendly. 
15 Q. Then I believe you testified you 


16 began working for him in 1992, is that 

17s correct? 

18 A. Yes. 

19 Q. In 1992 I know you gave me the 

20 description of the work that you were 

21 performing for him, how much was he paying 

22 you, do you remember? 

23 A. I don't recall. 

24 Q. Do you know for example in 2001 how 


25 much he was paying you? 
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A. I don't recall. 

Q. Did it change over the years or did 
the payment remain the same? 

A. I believe over the course of time 
it increased a little bit. 

Q. Was that the -- was that payment 
the payment that -- was the payment made with 
respect to the jobs, the work you were 
performing for Jeffrey, was that your sole 
income at that time? 

MR. PAGLIUCA: I object to the 
form. I'm also going to instruct you 
not to answer about sources of -- your 
personal sources of income outside of 
Mr. Epstein at all. 

MS. McCAWLEY: What's the basis for 
that? 

MR. PAGLIUCA: It's confidential, 
it's not part of this lawsuit. 

MS. McCAWLEY: We have a protective 
order and it is part of this lawsuit 
with respect to our damage claims. 

MR. PAGLIUCA: It's not and, in 


fact, you are not entitled to ask 
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axwell - Confidential 
cial information of a defendant in 
kind of case, in a defamation case 


s and until there is a finding that 


you are entitled to punitive damages. 


That 


state 


point 

Q. 
source of 
give me a 
over $100, 

A. 

Q. 
$500, 000? 

A. 

Q. 
would that 

A. 
$200, 000. 

@. 


is clear in New York case law, both 
and Federal. 

MS. McCAWLEY: We disagree on that 
and we will come back to that. 
From the source of payment from the 
Jeffrey, from your work, can you 
range on that, do you know was it 
000? 

just testified I don't recall. 


You don't don't know if it was 


t was less than that. 
Somewhere between 100 and 500, 


be fair to say? 


believe it was between 100 and 


Did Jeffrey during the time that 


you were working for him purchase a town home 


for you? 


A. 


The subject of the townhouse is, I 
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2 worked for it and I had a loan, we did loans. 
3 Q. So a loan through Jeffrey? 

4 A. I don't recall the exact 

5 transaction. 

6 Q. Did he purchase for you a 

7 helicopter during the time you were working 
8 for him? 

9 A. It was his helicopter. 

10 Q. When did you obtain your pilot 


11 license? 
12 A. I believe it was '98 or '99. 
13 Q. Was that for both airplanes and 


14 helicopters or just helicopters? 


15 A. Just helicopters. 

16 Q. Have you ever flown xy 

17 (HJ ©”: your helicopter? 

18 A. That is another one of Virginia's 
19 lies. 

20 Q. The question is have you ever done 
21 that? 

22 A. I have never flown aa 


23 ([ERRJ at any time ever, in any helicopter, 
24 in any place, any time, in any state, in any 


25 country, at any time anywhere. 
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2 Q. Have you ever had dinner with 
3 S23 Jeffrey's home, at any 
4 of Jeffrey's homes? 
5 A. No, I don't believe so. 
6 Q. Have you traveled on Jeffrey's 
7 planes with xx? 
8 A. Yes, I have. 
9 Q. Would that have been in 2002? 
10 A. It's very hard for me to recollect 


11 exact dates but that sounds about right. 

12 Q. Was that during the time that 

13 Virginia was working for Jeffrey? 

14 A. I don't know that Virginia ever did 
15 work for Jeffrey. I don't exactly know if 

16 she testified to her so-called duties, we 

U7. know she is a serial liar so I can't testify 
18 to what she did or didn't do. So I object to 
19 that characterization of her. So repeat the 


20 question, please. 


21 Q. Can you read the question back? 
22 (Record read.) 

23 Q. You can answer the question. 

24 A. What was the question again? 
25 Q. When you were traveling on the 
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plane with x, was that during 
the time, it was 2002, that you were on a 
flight with QJ was that during the time 
Virginia was working for Jeffrey? 
MR. PAGLIUCA: Object to the form. 

Misstates the witness' answer and if you 

can answer the question, you can answer 

it. 

A. Well, like I said, I don't recall 
exactly when I flew with him. I don't recall 
when Virginia, we know what Virginia claims 
when she left, so I can't answer the 
question. I have no idea. 

Q. Do you know xy? 

A I do. 

Q. How long have you known him? 
A. A very long time. 

Q Since you were a child? 

A. I really -- it's so long, it's 


really a long time ago. I just don't recall. 


Q. Do you remember how you first met 
him? 

A. No, I do not. 

Q. Did you introduce him to Jeffrey? 
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2 A. That would be another of Virginia's 
3 lies and the lies you perpetrate. I never 
4 introduced J to Jeffrey Epstein 
5 at any time ever, so just add that the to 
6 long list of lies. 
7 Q. Did Jeffrey know xy? 
8 A. Clearly he knew him. I think we 
9 have that answer but how -- yeah. 
10 Q. Do you know how Jeffery met xy 
1. 
12 A. I do not know Jeffrey met xy 
13. QJ (What 1 do know is that I did not 
14 introduce them. That is one of the many 
15 lies. Are we tallying all the lies? 
16 Q. Do you know when Jeffrey met x 
7, 
18 A. I do not know when Jeffrey met 
aE 
20 Q:. Did you ever introduce 
21 (BBR to any girls under the age of 18 who 
22 were not friends of yours children? 
23 A. I have not introduced xy 
24 to anyone that I am aware of other than 
25 friends of mine who have kids under that age 
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2 that he may have met socially through me. 
3 Q. Did you ever introduce 
4 [ERR to Virginia in London? 
5 A. I understand her story about 
6 but again, her tissue of lies is extremely 
7 hard to pick apart what is true and what 
8 isn't. Actually I wouldn't recollect her at 
9 all but for her tissue stories about this 
10 situation. 
11 Q. So did you ever introduce 
12 [EJ to Virginia in London? 
13 A. I have no recollection. 
14 Q. Did Virginia ever stay at your home 


15 in London, your town home? 

16 A. I know she claims she did but if 
17 you are asking me here today to remember 

18 specifically, I cannot. 

19 Q. Do you remember taking a trip with 
20 Virginia to travel over to Europe, including 
21 London? 

22 A. So I have seen her reports and I 
23 have seen the plane reports. I see she says 
24 she was on that but again, I really have no 


25 recollection of her. 
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Q. Did you know that she was 17 at the 
time of that trip? 
MR. PAGLIUCA: Objection to the 
form and foundation. 
A. I have -- 
Q. Did you know she was 17 at the time 
of that trip? 
MR. PAGLIUCA: Objection to the 
form and foundation. 
A. I didn't even know she was on the 
trip. 
Q. Did you hold her passport for her 
when she was traveling? 


MR. PAGLIUCA: Objection to the 


form and foundation. 

A. have no recollection whatsoever 
of her even being on the trip nor holding her 
passport. 
Maxwell Exhibit 4, picture, marked 
for identification. ) 


Q. I'm showing you what we marked as 


Maxwell Exhibit 4. 
Can you take a look at that picture 


for me? 
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A. I've looked at it. 

Q. Are you in that picture? 

A. I am. 
ES 
A. It is. 


MR. PAGLIUCA: I don't believe this 
has been produced to us in discovery by 
you. 

MS. McCAWLEY: The picture? 

MR. PAGLIUCA: Yes. 

MS. McCAWLEY: It has. 

MS. MENNINGER: Is it the same 
exact photograph. 

MS. McCAWLEY: I believe so. We 
will find one. The picture has been 
produced a number of times. 

MR. PAGLIUCA: I've seen different 
iterations of this, I don't believe I 
have ever seen this. 

MS. McCAWLEY: We had them blow it 
up on a page so she could see it. We 
could use an article. 


While you are looking for that, I 
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will skip ahead. Hold that until we can 
find one that has the Bates range on it. 
Q. Do you recall Virginia being at 
your London town home? 


A. I do not. 


Q. Do you recall going to dinner with 


Hef frey Epstein and Virginia 


Roberts in London, at any time? 
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A. I do not. 


Bb 
fo} 


11 Q. Do you recall going to a place 
12 called i with SM, Jeffrey 
13 Epstein and yourself and Virginia Roberts? 


14 A. I would just like to state for the 


15 record 
Hi MMMM [do not have any recollection of it 
21 and I doubt it actually happened. 

22 Q. You don't recall that. 

23 Do you recall taking Virginia 


24 shopping when you were in London to buy an 


25 outfit to meet xy 
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A. No, I don't. 
Q. Where in your town home -- we will 
come back to that. 
Do you have guest bedrooms in your 


town home in London? 


A. I do. 
Q. How many? 
A. Two. 


Q. Did NS «ever visit 
Jeffrey and you in New York? 

A. Yes. 

Q. Do you remember him visiting you 
and Jeffrey in New York in the spring of 
2001? 

A. Again, I can't testify to any 
specific dates. 

Q. So you don't have a recollection of 
that? 

A. I have a recollection -- you've 
asked me if I have a recollection of being in 
New York but if you are asking for a date, I 
cannot confirm that date. 


Q. Do you remember x being 


present in New York for a party where aay 
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2 (EERE was also present? 
3 A. I don't recollect. 
4 Q. Do you recall ever giving 
5 [ERB a gift of a puppet that was in the 
6 same -- that looked like him? 
7 A. I never gave him a gift of a 
8 puppet. 
9 Q. Did Jeffrey ever give him a gift of 
10 a puppet? 
11 A. No, not that I am aware of. 
12 Q. Have you ever given him any gifts? 
13 MR. PAGLIUCA: Objection, 
14 foundation. 
15 A. I know a -- 
16 Q. Have you ever given him any gifts 


17 that you remember when he came to Jeffrey's 


18 home in New York? 


19 A. don't recall giving him any gifts 
20 in New York. 

21 Maxwell Exhibit 5, picture, marked 
22 for identification. ) 

23 Q. think I directed you to page 

24 0034. 

25 s that a picture that was taken at 
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2 your London town home? 

3 A. I have no idea what this picture 

4 was taken. I know what she purports it to be 
5 but I'm not going to say that I do. 

6 Q. Do the surroundings look like your 
7 London town home? 

8 A. They are familiar. 

9 Q. Do you know who took this picture? 
10 A. I do not. 

zi Q. Did Jeffrey Epstein take the 


12 picture? 

13 A. I just testified I don't know who 
14 took the picture. 

15 Q. So you don't know if Jeffery 

16 Epstein took the picture? 

AT A. When I tell you I don't know who 
18 took the picture, it doesn't mean him -- I 
19 don't know who took the picture. You can 
20 come up with 50 names, I still do not know 
21 ~+who took the picture. 

22 Q. Did you observe x go 
23 into a room with Virginia alone in your town 
24 home? 


25 A. I cannot recall. As I have said, 
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2 no. 
3 Q. Did MS ever tell you 
4 that he had sex with Virginia Roberts? 
5 A. He did not. 
6 Q. Did Jeffrey Epstein ever tell you 
7 that MM bad sex with Virginia 
8 Roberts? 
9 A. He did not. 
10 Q. Did NS sever visit -- let 


11 me back up for a moment. We talked about 
12 Jeffrey's homes, did Jeffrey have a home in 
13 the U.S. Virgin islands called Little St. 
14 James? 


15 A. Yes. 


16 Q. Did SNM ever visit that 
17 island -- are you aware of J ever 


18 visiting Jeffrey's island? 

19 A. am aware of that, yes. 

20 Q. Do you know how many times he 
21 visited? 
22 A. do not. 

23 Q. Do you know if he visited when 


24 Virginia was on the island? 


25 A. do not. 
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2 Q. Were you present on the island when 
3 ER visited? 
4 A Yes. 
5 Q. How many times? 
6 A I can only remember once. 
7 Q Were there any girls under the age 
8 of 18 on the island during that one visit 
9 that you remember that were not family or 
10 friends of or daughters of your friends? 
11 MR. PAGLIUCA: Objection to the 
12 form and foundation. 
13 A. There were no girls on the island 


14 at all. No girls, no women, other than the 
15 staff who work at the house. Girls meaning, 
16 I assume you are asking underage, but there 
7. was nobody female outside of the cooks and 
18 the cleaners. 

19 Q. Did you, as part of your duties in 


20 working for Jeffrey, ever arrange for 


21 Virginia to have sex with xy? 


22 MR. PAGLIUCA: Objection to the 
23 form and foundation. 
24 A. Just for the record, I have never 


25 at any time, at anyplace, in any moment ever 
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asked Virginia Roberts or whatever she is 
called now to have sex with anybody. 

Q. Did you ever provide Virginia 
Roberts with an outfit, an outfit of a sexual 
nature to wear for xy? 
MR. PAGLIUCA: Objection to the 


form and foundation. 
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A. I think we addressed the outfit 


B 
fo} 


issue. 

11 Q. I am asking you if you ever 

12 provided her with an outfit of a sexual 

13 nature to wear for x? 

14 A. Categorically no. You did get 

15 that, I said categorically no 

16 Q. Don't worry I'm paying attention. 
17 A. You seemed very distracted in that 


18 moment. 


19 (Maxwell Exhibit 6, flight logs, 
20 marked for identification. ) 
21 A. Do you mind if I take a break for 


22 the bathroom. 
23 Q. It's 11:08 and we are going to go 
24 off the record now. 


25 THE VIDEOGRAPHER: It's now 11:09. 
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16 
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24 
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We are off the record. 
(Recess. ) 
THE VIDEOGRAPHER: It's now 11:26, 

we are back on the record and starting 

disk No. 3. 

Q. Ms. Maxwell, I think I handed you 
right before the break, did I hand you the 
flight logs, they look like this. Did I mark 
those yet, I thought I did. 

A. I don't believe I have it. 

Q. These admittedly are a little 
difficult to read so what I'm going to 
provide you with to assist is I have a chart 
that has the airport codes, because it will 
have, for example, just for the record 
reflects that the first page of document 
HMM, sit will have a code in the from line 
that says PBI, for example, to TEB sola 
chart that matches up, just in case you don't 
understand what those letters mean, PBI 
meaning Palm Beach, TEB meaning Teterboro, 
which is New Jersey, but others are more 
difficult but just for you to be able to 


understand the logs, I will provide you with 
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2 that. 
3 MR. PAGLIUCA: So we are clear, if 
4 the witness has personal knowledge of 
5 what these are that's fine but I don't 
6 know what these are and I don't expect 
7 the witness to accept the representation 
8 that they are what they are. 
9 MS. McCAWLEY: If she can testify 
10 to what city it is, she can state that 
11 on the record. 
12 MR. PAGLIUCA: If she knows what it 
13 is, she knows what it is, we are not 
14 putting any affirmatively on the record 
15 until you ask your questions. 
16 Q. So I'm going to ask you and I think 


7. we flagged a few of the pages which may 

18 direct us a little bit easier but I will do 
19 it by Bates number which is at the bottom of 
20 the document kind of at the side. 


21 The first I will direct your 
22 attention to is 

23 A. Does it have a tab? 

24 Q. It should. Let me make sure. 
25 A. Yes it does. 
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2 Q. So I'm directing your attention to 
3 the bottom, two lines up from the bottom, 
4 there is a flight -- 
5 MR. PAGLIUCA: Are you on 9g 
6 MS. McCCAWLEY: = 
7 Q. So this flight is from, the one I'm 
8 looking at, I think it's highlighted on your 
9 copy. On the far corner on the date, it says 
10 (BRM at the top and this would be the yyy 


11 and then the J are the two I'm going to 

12 direct your attention to. 

13 Q. On that first one on the Jj you 
14 will see the column reading PBI in the from 
15 column to TEB in the to column and you will 
16 see some initials, you will see JE for 

U7. Jeffrey Epstein, GM for Ghislaine Maxwell, ET 


18 for Emmy Taylor and then Virginia? 


19 A. I have to object. 

20 MR. PAGLIUCA: You don't get to 
21 object. 

22 Q. She is turning into a lawyer 


23 already? 
24 A. I would like to. 


25 Q. Let me ask the question and if you 
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have an issue -- so with respect to this 
flight, do you recall being on a flight in 
the -- —] BJ going from Palm Beach to 
Teterboro? 

A. No, I don't recall any specific 
flight. 

Q. Do you recall flying with Virginia 
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on a flight with Emmy Taylor and Jeffrey 


B 
fo} 


Epstein at any time? 

11 A. I don't. 

12 Q. How often did you fly on a plane 
13 with a 17 year old? 


14 MR. PAGLIUCA: Objection to form 
15 and foundation. 
16 A. I have no idea what you are talking 


17 about, other than friends of mine that had 


18 kids. 

19 Q. Did you regularly fly on Jeffrey's 
20 plane with individuals who were under the age 
21 of 18? 

22 MR. PAGLIUCA: Objection to the 

23 form and foundation. 

24 A. Can you repeat the question? 

25 Q. Did you regularly fly on Jeffrey 
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2 Epstein's planes with individuals who were 
3 under the age of 18? 
4 A. I regularly flew on Jeffrey 
5 Epstein's airplane but I cannot testify as to 
6 flying with people under the age. I don't 
7 believe that I did. 
8 Q. Why wouldn't you remember flying 
9 with a 17 year old? 
10 MR. PAGLIUCA: Objection to the 
11 form and foundation. 
12 A. How would I know, one, that she is 


13 17, how would you know that, how do you know 
14 I'm on the plane. 

15 Q. Are you saying you are not on this 
16 flight, so this is a Palm Beach to Teterboro. 
AT. This says the JE, GM ET and Virginia. The GM 


18 you are saying is not you? 


19 MR. PAGLIUCA: I object to the 
20 form. You can answer the question if 
21 you know. 

22 A. How do you know the GM is me. 

23 Q. Is it your testimony that on the 


24 flight logs when it represents GM that it is 
25 not you flying on the plane? 
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2 MR. PAGLIUCA: Objection to the 
3 form and foundation. 
4 A. GM can stand for any level, it 
5 could be Georgina, George. 
6 Q. Are there any people that flew with 
7 Jeffrey Epstein that had the initials GM? 
8 A. I don't know. 
9 Q. Do you recall flying with Jeffrey 
10 Epstein on his plane over 300 times during 


11 the period of 1999 to 2005? 

12 A. I cannot testify to how many times 
13 I was on his plane because that would just be 
14 impossible. 

15 Q. You were on his plane regularly, 

16 would you say? 

AT. A. I already testified I was on his 

18 plane regularly. 

19 Q. Is it your testimony and I'm 

20 referring now to the line that we were just 
21 talking about that you were not on the flight 
22 from Palm Beach to Teterboro that lists JE, 
23 GM, ET and Virginia? 

24 A. I am not testifying to that. I am 


25 just saying that you cannot be sure that is 
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2 me. 
3 Q. So as you sit here today, you don't 
4 believe you flew on that plane? 
5 A. I'm not saying that. I'm just 
6 saying you cannot be sure that's me. 
7 Q. Do you have reason to doubt that 
8 when it says GM on these flight logs that 
9 that represents you? 
10 A. I cannot testify to that. I'm just 


11 saying it may not be me. 
12 Q. In looking at the flight logs and 
13 look up, let's move up a couple of lines. If 


14 you start at the top, you are going to see 


18, A, then Je, i 
16 (JE, i NN, «JE, GM, JE, GM, Je, GM, 
17 —, «cposition, JE, GM, JE, GM 
1c 2c, cl, a, i 

19 A ferale, 

20 repositioning. JE, GM, i i, Je, 
21 «GM, i NN, s«JE, GM, ET, Virginia, 


22 JE, GM, J Virginia, repositioning and then 
23 a certification. 
24 So is it your testimony in looking 


25 at that that you do not believe that the GM 
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2 represents you? 
3 MR. PAGLIUCA: Objection to the 
4 form and foundation. 
5 A. I'm not saying that. I'm just 
6 saying that you cannot -- I can't sit here 
7 and tell you for sure GM is me and I cannot 
8 testify remembering being on a flight at that 
9 time. 
10 Q. You don't remember being on any of 


11 these flights with the initial GM? 

12 A. I remember being on many flights. 
13 I cannot testify that is a flight I am on. 

14 Q. Let's go to the next page which is 
15 going to be i I want you to look at 

16 line -- so the date is at the top, so it's 
17 [ER 2d if you go down, you will see 
18 a line that says the J and if you scroll 
19 over you will see PBI to TIST, if you look at 
20 the airport codes, TIST is going to be 

21 representative for the U.S. Virgin Islands 
22 and then you will see the list on the plane 
23 JE, GM, J and Virginia Roberts. 

24 Do you recall flying from Palm 

25 Beach to the U.S. Virgin Islands with 
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Jeffrey, yourself, Emmy Taylor and Virginia 
Roberts? 

MR. PAGLIUCA: I object to the form 
and just so the record is clear, we 
don't agree with whatever your 
characterizations are. The document 


speaks for itself and she can answer 
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based on whatever her personal knowledge 
10 is. 

11 MS. McCAWLEY: I understand. 

12 Q. Do you recall flying with those 

13 individuals from Palm Beach to the U.S. 

14 Virgin Islands? 

15 A. I have no recollection of any 

16 individual flight you are pointing out here. 
AT. You are talking about 2001, how many years 
18 ago is that? 

19 Q. I'm asking the questions. 

20 A. I'm not being difficult. I'm just 
21 asking, it's like 14, 15 years ago, it's 

22 impossible, I'm sorry. 

23 Q. So your testimony is you don't 

24 recall flying on that flight with Virginia 
25 Roberts? 
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2 A. I cannot testify to that flight. 

3 Q. Let's look at the next flight which 
4 is on the 9 from the Virgin Islands back 
5 to Palm Beach, JE, Jeffrey Epstein, Ghislaine 
6 Maxwell, Emmy Taylor, Virginia Roberts, the 
7 same individuals on the above flight. 

8 A. It doesn't say my name, it has some 
9 initials. 

10 Q. I understand, the initials GM. 

11 Do you recall flying on a plane, on 


12 one of Jeffrey's planes from the Virgin 

13 Islands to Palm Beach with Virginia Roberts? 
14 A. I do not. 

15 Q. Was there any other person that 
16 flew with Jeffrey Epstein with frequency 

17 during that time period in these logs that 


18 have the initials GM? 


19 MR. PAGLIUCA: Objection to the 
20 form and foundation. 
21 A. I would have to look at all the 


22 flight logs, I have no idea, I flew 
23 frequently. 
24 Q. Why don't you take a look at the 


25 next three pages and see if that refreshes 
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2 your recollection. 
3 MR. PAGLIUCA: You are talking 
4 about 
5 MS. McCAWLEY: She can pick any 
6 couple of pages, those have a lot of the 
7 individuals on them so that is a good 
8 sampling. 
9 MR. PAGLIUCA: So pick any pages 
10 you want. 
11 Q. Does that refresh your recollection 
12 at all as to whether GM represents you or 
13 some other individual? 
14 A. Again, I can't testify whether that 
15 represents me or not, I don't see any other 
16 GMs but you have to understand that even if 
17 my name is on that record doesn't mean I was 
18 on the flight. 
19 Q. So are you contesting the accuracy 
20 of the flight logs? In other words, you said 
21 it doesn't represent you are on the flight so 
22 is it your testimony just because a name is 
23 listed doesn't mean they were actually on the 
24 flight? 
25 MR. PAGLIUCA: Objection to the 
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2 form and foundation. 
3 A. I can't testify to what -- these 
4 are records that were produced by xy 
5 is on here, so these aren't federally 
6 mandated records, so I can't testify to what 
7 he produced. 
8 Q. I would like you to turn to page, 
9 at the bottom, the Bates number is yg. 
10 And the month is xa. 
11 A. Okay. 
12 Q. If you go down to the number that 


13 is JJ that would be J you're 


14 going to see on that line an jj which is a 
1 EE and then you 
16 will see J which is going to be, I'm going 
17 to pronounce it incorrectly, xy 

18 [ER I'm sure I'm not pronouncing that 


19 correctly. Then you will see in the list, 


20 you will see JE, GM, i a 
21 [ER, it looks like -- 


22 A. I believe it says male. 
23 Q. Yes. Then a 
24 believe. Is that GM on this page 


25 representative of you? 
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2 A. Well, this would be a flight that I 
3 would potentially remember with xy 
4 on it but I don't actually recall going to 
5 Russia. 
6 Q. Are those your initials, do you 
7 recall being on the flight? 
8 A. Those are my initials with 
9 EM, © don't recall this flight 
10 either, but I would be more likely to if I 


11 had a bit more time to study the timing of 
12 this. 

13 Q. Your testimony is you don't recall 
14 flying with xx fron By to 
s. 

16 A. I don't recall the yg to ay 
17 flight. I have definitely flown with 
Sa 

19 Q. On that same page you will see 

20 beneath there, beneath 22 you will see the 
21 indication, same as above, same as above, 

22 same as above in the column that originally 
23 had the initials. 

24 A. Uh-huh. 

25 Q. And the names. 
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2 A. Uh-huh. 
3 Q. Do you recall flying with xy 
ae 
5. 
6 A. I do. 
7 Q. So the GM that would be represented 
8 in that column would be you? 
9 A. I recall going to yy with 
10 [ERRMJ so that is likely to be me. 
11 Q. You were on Jeffrey's plane for 


12 that trip? 


13 A. I believe I was. 

14 Q. Do you know who xy 
15 is? 

16 A. I do not. 

17 Q. I'm going back towards the front 


18 which is going to be J please. And 


19 you're going to see -- 


20 A. Hang on I'm not -- 

21 Q. Take your time. 

22 A. Okay. 

23 Q. You are going to see in the date 


24 column, you will see Jj and then about 


25 halfway down you will see xy 
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2 then you will see the xy which 
3 is the column which is where I want you to 
4 start looking at the log and there you're 
5 going to sec Sms 
a __—________.___| 
EO 
a —— 
ee 
Ee 
11 A. Okay. 
12 Q. If you look at the column, if you 
13 go back up to the top on the gj if you look 
14 at the column you will see JE, GM, ET, 
15 Virginia Roberts and I believe it says yy 
16 —E, sorry I'm not reading that very 
17 well. 
18 Do you recall flying from, if you 
19 see the dates, the xy 
20 [HRM Do you recall a trip that went from 
21 the United States to J and to the places 
22 I just mentioned where Virginia Roberts was 
23 on the plane with you? 
24 MR. PAGLIUCA: Objection to the 
25 form and foundation. 
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11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


G Maxwell - Confidential 
A. I already testified that I don't 
recall Virginia on any of these flights. 
Q. I would like to mark, as Maxwell 7, 
I will put it at the top? 
(Maxwell Exhibit 7, photo, marked 


for identification. ) 

MR. PAGLIUCA: Has this document 
been produced in discovery? 

MS. McCCAWLEY: Yes. 

MR. PAGLIUCA: Do you have a Bates 
number? 

MS. McCAWLEY: This one doesn't. 
Q. I'm going to ask you -- 

MR. PAGLIUCA: I don't recall 
seeing this document so I would like to 
see a Bates number document before we 
ask questions about it. 

MS. McCAWLEY: Can you go look for 
it and I will continue. We will set 
that aside until we get a Bates number. 
You may want to leave that log up and 
set it to the side and we will bounce 
back to that. 


Q. Do you recall -- I think earlier 
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you said you visited Jeffrey's island, I 
think they called it St. Jeffrey or St. 
James, the U.S. Virgin Island home. 

A. St. James. 

Q. Do you recall whether xy 
HN.«va's ever on that island? 

A. Categorically, definitively, 
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absolutely, without a shadow of a doubt, when 


B 
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I was present or any other time that I am 
11 aware of, was MI ever on that 
12 island, I do not believe he went to that 

13 island ever ever, that is an absolute 


14 fabrication and an absolute flat out lie. 


15 0. aS 
MM oe 2 any of Jeffrey 


17: Epstein's homes when you present, other than 
18 the island I know you said that did not 

19 happen, the home in either New York or Palm 
20 Beach or New Mexico? 

21 A. I do not believe at any time 

22 [sas at any of Jeffrey's 
23 homes, I have absolutely no knowledge or 

24 otherwise that he was ever there. 


25 Q. You don't recall having dinner with 
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him at any of those homes? 
A. Again, Virginia is absolutely 
totally lying. This is a subject of 
defamation about Virginia and the lies she 
has told and one of lies she told was that 
President Clinton was on the island where I 


was present. Absolutely 1000 percent that is 


oO © N OD oO FF Ww NY PB 


a flat out total fabrication and lie. 


B 
fo} 


Q. You did fly on planes, Jeffrey 
zis Epstein's planes with President Clinton, is 


12 that correct? 


13 A. have flown, yes. 
14 Q. Would it be fair to say that 


15 President Clinton and Jeffrey are friends? 


16 A. wouldn't be able to characterize 
A. it like that, no. 

18 Q. Are they acquaintances? 

19 A. wouldn't categorize it. 

20 Q. He just allowed him to use his 

21 plane? 

22 A. couldn't categorize Jeffrey's 


23 relationship. 
24 Q. When you were on the plane with 


25 Jeffrey and President Clinton, did you 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1308-1 Filed 08/25/23 Page 137 of 465 


Page 136 
1 G Maxwell - Confidential 
2 observe Jeffrey and xy 
3 talking? 
4 A. I'm sure they did. 
5 Q. Did they seem friendly? 
6 A. I don't recollect. 
7 Q. Was Epstein one of the original 
8 people that conceived the xy 
oo 
10 MR. PAGLIUCA: Objection to the 
11 form and foundation. 
12 Q. Do you know? 
13 A. I don't have -- I don't know what 


14 you are talking about. 


15 Q. You don't know what I'm talking 
16 about. 
7 Did you ever, not at one of houses, 


18 but did you ever eat dinner with xy 
19 [EJ and Jeffrey Epstein? 

20 A. Are you just talking in general 

21 anywhere. 

22 Q. In general? 

23 A. I believe on a plane of this nature 
24 we would have had a meal. 


25 Q. But not outside of the travel on 
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2 the flights? 
3 A. I can't recollect having a meal 
4 with them, but just so we are clear, the 
5 allegations that JJ had a meal on 
6 Jeffrey's island is 100 percent false. 
7 Q. But he may have had a meal on 
8 Jeffrey's plane? 
9 A. I'm sure he had a meal on Jeffrey's 
10 plane. 
11 Q. You do know how many times he flew 


12 on Jeffrey's plane? 


13 A. I don't. 

14 Q Do you know who J is? 

15 A. I do. 

16 Q How do you know him? 

ae A He used to work or still works for 
pC 

19 Q. Did you ever have a relationship 


20 with him? 

21 A. We are talking about adult 

22 consensual relationships, it's off the 

23 record. 

24 Q. I'm not asking what you did with 


25 him, I'm asking if you ever had a 
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relationship with him? 
MR. PAGLIUCA: If you understand 


the term relationship, certainly you can 


1 

2 

3 

4 

5 answer that. 
6 A. Define relationship. 

7 Q. Somebody that you would have spent 
8 time together, either seeing them ina 

9 romantic relationship or -- 

10 A. You need to be, what do you mean by 
11 romantic. I was friends with jg but you 

12 are suggesting something more so I want to be 
13 clear what you are actually asking me. 

14 Q. You defined it. You said you were 
15 friends with him. If that's what you were 
16 that's all I need to know. 

17 While you were on the trip with 

18 [—.s(0 you recall where you 
19 stayed at these locations, in other words, 

20 would you leave the jet and stay overnight at 
21 a hotel, do you have a recollection of this 
22 trip? 

23 A. I recollect the trip but if you're 
24 asking me where we stayed, you can see it's a 


25 very fast paced trip. It was very tiring and 
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I don't recollect where we stayed. 

Q. Do you recollect if you stayed at 
the same place x stayed? In 
other words, if you left the plane to go a 
hotel did you all go together is your 
recollection? 


A. I honestly don't recollect, no. 


oO ON OW oO F&F Ww DY KB 


Q. Part of this trip we were just 


B 
fo} 


talking about, there is a flight that goes to 


11 Thailand, do you remember being in Thailand? 


12 MR. PAGLIUCA: Objection to the 
13 form and foundation. 

14 A. Are you asking me -- 

15 Q. On the [i trip. 
16 A. Are you referencing something? 
A. Q. The part that, let me make sure 


18 I've got it here. The entry that would be 
19 the Thailand, would be the one -- let me make 
20 sure I'm correct. I have you on the wrong 
21 page, it's actually the page before. It's 
22 going to be IM And it's going to be the 
23 entry on J starting on QJ and then 


24 it goes down to where it has the same as 


25 above, to NNN -- I'm saying 
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0 

3 MR. PAGLIUCA: That's what the 

4 document says. 

5 Q. I'm not representing the date but 

6 there it is. So the last leg of that where 

7 it says same as above has, the second to 

8 last, I'm sorry on the xy 
ae 

10 Do you remember being in Thailand 
11 with T° 

12 A. do. 

13 Q. Do you remember what the purpose of 
14 that trip was? 

15 A. don't. 

16 Q. Do you know whether -- do you 

17 recall, did you stay the night in Thailand? 
18 A. don't recall. 

19 Q. Do you recall why you went to 

20 Thailand? 

21 A. don't recall. 

22 Q. who is iy’ 

23 A. She I believe was a stewardess on 
24 this flight. 

25 Q. Did she perform any massages on the 
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2 = flight? 
3 A. I don't recollect any massages on 
4 the flight. 
5 Q. Do you know who xy is? 
6 A. It doesn't -- no I don't know who 
7 that is, I can't recall. 
8 Q. This is not in color, it's a black 
9 and white but it has the Bates label on it. 
10 Should I take the sticker off the one that 
11 has -- I don't know if you want to swap it. 
12 MR. PAGLIUCA: Let the record 
13 reflect I am replacing this on the black 
14 and white copy of this exhibit with 
15 = = 
16 Q. So, we were talking earlier, we 


17 were looking at the flight logs and we were 


18 talking about a trip and let me just get you 


back to the page. 
ey ees 


19 
a 
a ———— 
ee 
a ——>E~—L—_—_———___A 
a 
_! = 
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Q. Can I direct your attention to the 
picture, please. 

A. Of course. 

Q. Can you tell me who is in this 
picture, who is pictured here, and for the 
court reporter's benefit, can you go from the 


left of the picture to the right of the 


oO O©ON OD oO F&F Ww DY KB 


picture, to the extent you can identify the 


Bb 
fo} 


individuals? 

11 A. Sure. I cannot identify the person 
12 on the left, I cannot identify the person 

13 next left. I can identify Jeffrey Epstein. 
14 I cannot identify the next person to his 

15 right and the next person in the picture is 
16 myself. 

AT. Q. Is the individual all the way to 

18 the left at the beginning of the picture, 

19 does that resemble Emmy Taylor. You might 

20 want to look at the color version if that 

21 helps you at all, I know it's not the marked 
22 one. I don't if that's easier to see, they 
23 are both dark. 

24 A. That does not look like Emmy Taylor 
25 at all. 
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2 Q. Do you recall -- 
3 MR. PAGLIUCA: Let's mark this then 
4 as deposition Exhibit 8 since we are 
5 referring to it and then you can give us 
6 copies as well. 
7 MS. MENNINGER: It's different 
8 because it has other people in this 
9 color photo. 
10 (Maxwell Exhibit 8, photo, marked 
11 for identification. ) 
12 Q. Do you recall who took this 


13 photograph? 

14 A. I do not. 

15 Q. Do you recall this photograph being 
16 taken by Virginia? 


AT. A. First of all, I don't know where we 
18 are. 
19 Q. So you don't recognize the 


20 building? 

21 A. I don't recognize the building and 
22 I don't recognize -- the only two people I 
23 recognize in the picture are Jeffrey and 

24 myself. 


25 Q. Does this like look a picture of a 
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ne 


G Maxwell - Confidential 
building that you would have seen when you 
were on the trip in Europe? 
MR. PAGLIUCA: Objection to the 


form and foundation. 


A. I can't possibly answer that. 

Q. Do you recall Virginia ever taking 
pictures? 

A. I barely recall Virginia, period. 

Q. Do you recall her ever taking 
pictures? 


A. No, I don't. 

Q. I'm going to direct your attention, 
still within the flight logs to -- starting 
on the next page from where you just were 
which is going to be J And the date at 
the top says J you will see Qj and I'm 
directing your attention down towards the 
middle to the bottom where you will see the 
numbers iy 

A. Uh-huh. 

Q. And we've got actually I'm going to 
direct your attention to the one that starts 
i ha 
ee 


Page 144 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1308-1 Filed 08/25/23 Page 146 of 465 


o oN Oo o M@ wn ke 


B 
fo} 


11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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and in the line, the remarks line you will 


see JE, OM, i i as aa 
a 
MR. PAGLIUCA: Are you reading the 
29th, is that what you're reading? 
MS. McCAWLEY: I'm reading the 
29th, yes. 

Q. Below that you will see JE, GM, 
eee 
= 

Do you see that? 

A. I do. 

Q. Do you recall a trip from Teterboro 
to Santa Fe and Santa Fe back to Palm Beach 
with these individuals? 

A. I don't. 

Q. Do you recall being on a plane with 
HR 20 ~<Virginia Roberts? 

A. I don't. 

Q. Do you recall ever witnessing any 
sexual interaction on one of Jeffrey's planes 
with any of these individuals? 

A. I do not, absolutely not. 

Q. Did Jeffrey have a fold out bed on 
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2 one of his planes? 
3 A. There was a bed on one of his 
4 planes that folded out, yes. 
5 Q. Do you recall whether with respect 
6 to this being in Santa Fe, do you recall 
7 whether you were there for some form of a 
8 party? 
9 MR. PAGLIUCA: Objection to the 
10 form and foundation. 
11 A. I don't recall the trip at all and 


12 this looks like a total work trip, not a 

13 party trip. 

14 Q. What would be the difference 

15 between a work trip and a party trip? 

16 A. Just that I would be on trips for 
17 work and I believe that this looks like, Jj 
18 looks like it's one of the -- probably one of 
19 the designers and the time would meet with a 
20 trip to decorate the house, just the timing 
21 Of -2t:. 

22 Q. So would Virginia be brought on 

23 trips that were for the purpose of work and 
24 decorating the house? 


25 A. Like I said, I never worked with 
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2 her but you would have to ask Jeffrey what he 
3 brought her on the trip for. 
4 Q. But she would travel with him when 
5 there was a work trip like this? 
6 A. I can't -- I'm seeing that she is 
7 on this flight but I have no idea what she is 
8 doing, he invited her, it would not be my 
9 job. 
10 Q. What about Nadia Bjorlin, would she 


11 regularly travel with Jeffrey on flights? 

12 A. I have no idea, you would have to 
13 look through the flight logs. I have no 

14 idea. 

15 Q. Your recollection is -- what is 

16 your recollection, do you recollect Nadia 

47. traveling often on flights with Jeffrey? 

18 A. Absolutely not. No, not at all. I 
19 don't recollect her actually on the flight at 
20 all. 

21 Q. I think you can set that aside for 


22 the moment. 


23 (Maxwell Exhibit 9, message pad 
24 pages, marked for identification. ) 
25 Q. We will mark as Exhibit 9 these 
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2 excerpts from -- we will identify what they 
3 are but from the message pads. 
4 Did you want to correct anything? 
5 A I want to make an addendum. 
6 Would you mind rereading the last 
7 question back to me? 
8 (Record read.) 
9 A. I also just want to say that at 


B 
fo} 


this point I cannot recollect flying to 

11 parties. Jeffrey went for work so -- was 

12 this in Santa Fe, this flight as well. 

13 Q. The flight we were looking at, yes 
14 but it was to Santa Fe -- 

15 A. I don't recall going to any parties 
16 in Santa Fe at any time but certainly flying 
17. to Santa Fe for a party seems highly 

18 improbable. 

19 Q. So I'm going to direct your 

20 attention to the document that I set before 
21 you which is Bates number QM and it 
22 has different Bates numbers because it's a 
23 smaller version of the larger production. 

24 These are the pages I will be asking about. 


25 In the time that you were working 
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with Jeffrey in Palm Beach, do you recall a 
process for taking, anybody at the house 
taking messages when incoming phone calls 
came in? 

A. You are supposed to take a message 
and receive the message and write the message 


down. Who was the message was for, what time 


oO © N OD oO F&F Ww NY KB 


it was taken and who took it and what the 


B 
fo} 


message was, obviously. 

11 Q. Does what's in front of you look 
12 familiar with respect to the message pads 

13 that you would have used at the house? 

14 A. It is familiar. 

15 Q. I'm going to direct your attention 


16 to the second page of it? 


17 MR. PAGLIUCA: These all have SAO 
18 numbers on them or Bates ranges and I 

19 don't see any of your Bates ranges on 

20 these. I know you have produced message 
21 pads but those have your Bates range 

22 numbers on them and I'm wondering if 

23 these are different documents. 

24 MS. McCAWLEY: It's the same, just 
25 ours have the Bates underneath them. 
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These were produced as part of the rule 

26 discovery. We can get the additional 

Bates if you want. 

Q. The one I'm asking about first is 
the MJ. «You can look at that and then 
I will identify the Bates number referenced 
in this case. 

I want to direct your attention to 
the top right-hand corner just so I have an 
understanding of how these messages were 
taken. So I see that it says at the top it 
says in the for line it says Ms. Maxwell and 
the date of JJ and then I see under the 
M line it looks like xy or 
something like that, a phone number and a 
message saying returning your call and on the 
bottom it looks like yy 

Explain to me, is this -- does this 
represent J taking down a message for you 
from QJ is that how these work? 

MR. PAGLIUCA: Objection to the 

form and foundation. Go ahead. 

Q. My question is, I'm trying to 


understand how the messages were taken. 
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2 Looking at this message pad, where it says 
3 signed 9M can you tell me who 9g was? 
4 A. I cannot. 
5 Q. You do not know. 
6 Typically when these messages were 
7 taken in your practice when you were there, 
8 would the individual who took the message 
9 write their name on the message? 
10 MR. PAGLIUCA: Objection to the 
11 form and foundation. 
12 A. I don't recollect, you can ask who 
13 wrote it so you can find out who it was. 
14 Q. Do you know who qy is? 
15 A. I don't. 
16 Q. I'm going to direct your 
ny attention -- do we have a Bates number for 
18 that? 
19 MR. EDWARDS: [a 
20 Q. Giuffre QJ for that one. 
21 I will direct your attention to the 
22 first page which has the J on it. 
23 A. Okay. 
24 Q. Now at the top of that document, on 


25 the right-hand side, the message that reads 
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2 for JE, date 3, "essage xy 
3 and then it's signed GM. 
4 Is that your signature? 
5 A. That's not my handwriting. 
6 Q. Would other people take a message, 
7 how did this process work, is there someone 
8 else in the house with the initials GM? 
9 MR. PAGLIUCA: Objection to the 
10 form and foundation. 
11 A. I cannot answer that. It's not my 


12 handwriting. 

13 Q. I'm trying to understand how this 
14 gets there. If you took a message and didn't 
15 write it down, would someone else record that 


16 message for you? 


A. MR. PAGLIUCA: Objection to the 
18 form and foundation. 

19 A. All I can tell you, this is not my 
20 handwriting so I cannot -- I have no idea 


21 what that is. 

22 Q. Was the practice that, what was the 
23 practice when someone answered the phone with 
24 these message pads, what were they supposed 


25 to do? 
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2 A. They were supposed to take a 

3 message and the time and date and give the 
4 message. 

5 Q. Were they supposed to indicate who 
6 took the message? 

7 A. They were but it wasn't -- I don't 
8 really recall the actual process. I can see 
9 from here it looks like you were supposed to 
10 but that's not my handwriting so I can't say 


11 what that was. 


12 Q. Do you know who xy is? 
13 A. No, I don't. 
14 Q. Do you know whether xy 


15 was under the age of 18? 

16 A. I just testified I couldn't 

17 remember who she was so it would be difficult 
18 to know how old she was. 

19 Q. Do you know if she was coming to 
20 the house to provide massages? 

21 A. I don't remember who she is at all, 
22 so no. 

23 Q. And then I would like to direct 


24 your attention to the message right 


25 underneath it. Which says JE, x. EE 
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2 and has a phone number and the message says, 
3 wants to know if she should bring her friend 
4 [RRR tonight. 

5 What is that message referring to? 
6 MR. PAGLIUCA: Objection to the 

7 form and foundation. 

8 A. I can't possibly know. 

9 Q. Did individuals at the house take 
10 messages for underage girls to come over and 


11 bring friends for the purpose of providing 


12 massages? 


13 MR. PAGLIUCA: Objection to the 
14 form and foundation. 
15 A. How would I possibly know what you 


16 are talking about. 

U7. Q. Did you record messages at the 
18 house? 

19 A. It's not my job. 

20 Q. You did from time to time record 


21 messages? 


22 A. Hardly ever. 

23 Q. But you did from time to time do 
24 it? 

25 A. I'm just saying I hardly ever took 
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2 messages, very, very, very, very 
3 infrequently. 
4 Q. Do you know if JJ brought her 
5 friend J over on that night? 
6 MR. PAGLIUCA: Objection to the 
7 form and foundation. 
8 A. One, I don't know what this message 
9 is, I don't know if I was in Palm Beach, I 
10 don't know who QJ is, I don't know who 


11 [ER is and I don't know what this message 
12 is referring to. 

13 Q. So on January 2nd of 2003, were you 
14 in Palm Beach? 

15 A. I don't know. 

16 Q. Where would you have been other 


17 than Palm Beach at the time? 


18 A. I could have been anywhere. 

19 Q. Where did you typically live? 

20 A. What are you asking me? 

21 Q. So for example, in 2003, where was 


22 your primary residence, was it wherever 
23 Jeffrey was living and staying or was it 
24 independent of that? 


25 A. What was the date again. 
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2 Q n 2003? 
3 A. The end of 2003? 
4 Q January, the beginning. 
5 A. don't know, I could have been 
6 anywhere, Jeffrey and I were leading almost 
7 separate lives by then. 
8 Q. f you were at the house that day, 
9 did you recall seeing anybody by the name of 
| 
11 MR. PAGLIUCA: Objection to the 
12 form and foundation. 
13 A. I don't know if I was at the house, 


14 so I can't testify to that. 

15 Q. Let's flip back to the next page, 
16 the one we were on before the the 
17 message towards the bottom that says, for 

18 Jeffrey, message of Ghislaine. And it says, 
19 Would it be helpful to have and then redacted 
20 come to Palm Beach today to stay here and 

21 help train new staff with Ghislaine. who 

22 were you referring to in that message; do you 
23 remember? 

24 MR. PAGLIUCA: Objection to the 


25 form and foundation. 
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Q. The question is, do you recall this 
message? 

A. I do not recall this message. 

Q. Do you recall training a female 


under the age of 18 at Jeffrey's home? 
MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I never trained a female under the 
age of 18 at Jeffrey's home. 

Q. Did you ever say it would be 
helpful to have a female under the age of 18 
come to Palm Beach today to stay here and 
help train new staff with Ghislaine? 

A. I never asked anyone under the age 
of 18 come to help train new staff. 

Q. I'm going to flip to the next page 
which is xg. 

A. By the way, that is not my 
handwriting and it's not dated and I couldn't 
possibly tell you who that is. 

Did you hear that? 
Q. You got your testimony on the 


record. 
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2 A. Yes. 
3 MR. EDWARDS: Giuffre 
4 Q. I'm going to direct your attention 
5 to the top right-hand corner, for Mr. 
6 Epstein, 9, message J a phone 
7 number and called. 
8 Do you know who Qj is? 
9 A. I don't. 
10 Q. Do you know that J was 15 at 


11 the time she left this message? 


12 MR. PAGLIUCA: Objection to the 
13 form and foundation. 

14 A. I don't know who gg is. 

15 Q. And then I'm going to direct your 


16 attention to the bottom left which is a 

17 message JE message of J and the 

18 message says, He just did a good one, 18 

19 years, she spoke to me and said I love 

20 Jeffrey. 

21 Was QJ veferring to sex with 


22 an 18 year old in that message? 


23 MR. PAGLIUCA: Objection to the 
24 form and foundation. 
25 A. How could I know what 9 is 
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2 referring to. 
3 Q. Do you know if J had sex 
4 with an 18 year old that he referenced to 
5 Jeffrey Epstein? 
6 MR. PAGLIUCA: Objection to the 
7 form and foundation. 
8 A. How could I possibly know. 
9 Q. Did Jeffrey Epstein or xy 
10 ever tell you that JJ had sex with an 


11 18 year old? 


12 MR. PAGLIUCA: Objection to the 

13 form and foundation. 

14 A. have no idea what you are talking 
15 about. 

16 Q. Did they ever tell you that? 

ar A. have no recollection of ever 


18 hearing such a ridiculous thing. 
19 Q. will turn to the next page which 
20 is SAO 2841? 


21 MS. MENNINGER: Do you have the 
22 Bates number? 
23 Q. The bottom right-hand corner, Mr. 


24 Epstein, the date 9, Ms. Maxwell, it 


25 says, BJ it says, quote, J is 
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2 available on Tuesday, no one for tomorrow. 

3 Is this a message you took? 

4 A. It's not my handwriting and I don't 
5 know who R is. 

6 Q. So when it says Ms. Maxwell in the 
7 line there, is that you calling for Mr. 

8 Epstein? 

9 MR. PAGLIUCA: Objection to the 

10 form and foundation. 

11 A. I didn't write it, I don't know 


12 when this message was taken. I don't even 

13 know what it's referring to and I don't know 
14 what my name is doing on that message pad. 

15 Q. I know you said you only took them 
16 a few times. Do you have a recollection of 
A. taking messages of females who would call the 
18 house to indicate whether or not they were 


19 coming over? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 

22 A. Give me a date range. 

23 Q. On 7/9/04. 

24 A. How would I know if I'm in Palm 


25 Beach, most likely not. 
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2 Q. I'm asking if you have a 
3 recollection of taking messages for girls who 
4 would call the house -- 
5 A. Girls. 
6 Q. Females, who would call the 
7 house -- 
8 A. Over the age of 18. 
9 Q. QE is 15. 
10 A. I don't know who i is, so I 


11 can't testify anything to yy 

12 Q. Your name is on the message. 

13 A. I didn't put it there and I don't 
14 know what it's doing there. 

15 Q. So your testimony is you didn't 
16 take this message? 

17 A. I obviously didn't take the 

18 message, it's signed by somebody R, it's not 
19 my handwriting. We don't know if I'm in Palm 
20 Beach. 

21 Q. Did you arrange for J to have 
22 his friend QJ come over on Tuesday of 
23 this week? 

24 A. I don't know who i is so it 


25 would be hard for me to arrange anything with 
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2 someone I don't know. 
3 Q. Why is your name reflected on this 
4 message pad? 
5 MR. PAGLIUCA: Objection to the 
6 form and foundation. 
7 A. I have no idea. You would have to 
8 ask whoever took the message. 
9 Q. Did you, in the course of your 
10 work, regularly take messages for Jeffrey 


11 Epstein? 


12 A. I already testified I hardly ever 
13. did. 
14 Q. Would you, in the course of your 


15 work, regularly set up appointments for 
16 females to come over and give massages for 


17 Jeffrey Epstein? 


18 MR. PAGLIUCA: Objection to the 
19 form and foundation. 
20 A. Can you specify, females, you mean 


21 adults over the age of 18. 

22 Q. Did you regularly set up for 

23 Jeffery adults over the age of 18 to come for 
24 massages? 


25 A. I didn't regularly do that, no. 
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2 Q. Would you take messages with 

3 respect to females over the age of 18 to come 
4 over for a massage? 

5 A. I already testified I hardly ever 
6 did take messages. 

7 Q. But would you? 

8 A. I already testified, I hardly 

9 ever -- 

10 Q I know hardly ever, but did you? 
11 A. Over the course of time it is 


12 possible I may have taken a couple, I have no 
13 recollection. I hardly ever did and I did so 
14 irregularly that it would hard for me to 

15 pinpoint. 

16 Q. Did you ever take a message for a 
AT. female under the age of 18 to come over for a 
18 massage or for any other reason to be with 


19 Jeffrey Epstein? 


20 MR. PAGLIUCA: Object to the form 
21 and foundation. 
22 A. I hardly ever took a message. I 


23 have absolutely no way of knowing, maybe one 
24 of my friends' daughters called to say they 


25 were coming to visit me. I have never taken 
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messages, I don't know about how I would 
possibly know if somebody I spoke to, one or 
two times I took a message is, how old they 
would be but I have never taken a message 
where I was aware of anything being under the 
age of 18 and I probably took it so 
infrequently, it would be impossible. 


Q. Can you turn to a, it 


should be the next page. 
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11 A. Uh-huh. 

12 Q. Do you see at the top, it says, for 
13 Mr. J. 11/8/04 and then the name is 

14 redacted. It says, I have a female for him. 
15 Why would a minor be calling 


16 Jeffrey to say they have a female for him? 


17 Do you know? 

18 MR. PAGLIUCA: Objection to the 

19 form and foundation. 

20 A. First of all, I don't know that's a 


21 minor, I don't know who took the message. 
22 Q. I will represent to you these are 
23 police reports and minor's names have to be 
24 redacted for privacy purposes? 


25 MR. PAGLIUCA: Objection to the 
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2 form and foundation. 
3 Q. Do you know why a minor child would 
4 be calling Jeffrey and leaving a message to 
5 say, quote, I have a female for him? 
6 MR. PAGLIUCA: Objection to the 
7 form and foundation. 
8 A. I can't testify anything about this 
9 message, I don't know anything about it. 
10 Q. I'm going to direct your attention 


11 to the next page J. If you look at 
12 the bottom left, you are going to see a 

13 message for Jeffrey, from xy, it 
14 says she doesn't have a number and left a 


15 message that she called. 


16 Do you know who qq is? 
ae A. I do not. 
18 Q. Do you know that x was 


19 13 at the time she placed this call to 

20 Jeffrey? 

21 A. I don't know who x is. 
22 Q. Would Jeffrey regularly have 13 

23 year olds call and leave messages? 

24 MR. PAGLIUCA: Objection to the 


25 form and foundation. 
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2 A. How would I possibly, these were 
3 messages taken when I was not at the house 
4 and I have no idea who they are nor how old 
5 they are nor anything. 

6 Q. How do you know you weren't at the 
7 house on this day? 

8 A. I was hardly at the house in 2005. 
9 Q. So you could have been there, you 
10 just don't know? 

aL: A. In the five days I might have been 


12 there in 2005, I suppose it's possible but 
13 it's unlikely. 


14 MR. PAGLIUCA: Do you know why this 
15 isn't redacted if you are representing 
16 all the names of people who are underage 
ae have been redacted from these records. 
18 MS. McCAWLEY: I think it was -- my 
19 assumption is it was a miss by the 

20 police department. 

21 Q. I will direct your attention to yy 


22  (HBBJ so you will skip a page and go back, 
23 it's the final page in the message pads and 


24 you will see on the top left for Jeffrey, on 


25 6/1/2005 from x with a phone 
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G Maxwell - Confidential 
number. It says, quote, He has a teacher for 
you to teach you how to speak Russian. She 
is two times eight years old. Not blond. 
Lessons are free and you can have your first 
today if you call. 

Do you know whether xy 
sent a Russian girl that was 16 years old 
over to Jeffrey Epstein's home? 

MR. PAGLIUCA: Objection to the 

form and foundation. 

A. I do not know. 

Q. Did you ever observe a Russian girl 
that was 16 years old come to Jeffrey 
Epstein's home? 

A. I am not aware of any 16 year old 
Russian girl that I can recall in Jeffrey 
Epstein's home. 

Q. Do you know whether Jeffrey Epstein 
had sex with a 16 year old Russian girl? 

MR. PAGLIUCA: Objection to the 

form and foundation. 

A. I do not know. 

THE VIDEOGRAPHER: It's 12:25. 


This will be the end of disk 3, we are 
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Somaly Mam Foundation Closes 
Somaly Mam, left, and actress Susar Sarandon attend the Somaly Mam 
Foundation NYC benefit gala in 2009. 
AMY SUSSMAN/GETTY 


WORLD SOMALY MAM 


The Somaly Mam Foundation, a nonprofit organization dedicated to combating sex 
trafficking in Cambodia, has “officially ceased all operations, ended all grant funding 


and permanently closed [its] doors,” the foundation announced in a statement October 
18. 


Although the statement, signed byethie foundetion’s former board of directot's, did nét 
say why it had shut its doors for. good sthefoundation and its eponymous soundsi, 
Somaly Mam, have hemesrhaged popular support ater journalist Sitnon Marks wrote 


a cover story about Mari for Newsweek in Mav 


In his story, Masks showed that many détails of Mam’s life story>~including her tale 
of being abaifdoned\by her parentsyan@ raised by a tyfannicalycharacter she called 
“Grandfatier,? who later sold.h@r Into sexual slevery—were fabrications. He also 
reported that Mam had instituted young Canibodiad girls to lie about their pasts as 
sex slaves to drum up backing for the Sonvaly Mam Foundation. Marks interviewed 
employees of AFESIP, Mam’s charity in Cainbodia, one of whom called Mam 


“tyrannical,” “moody,” “erratic’ and “eritiitled,” a far cry from her beneficent public 


image. 


Try Newsweek f? only $1.25 per week 


In April, before thet story appeared in Newsweek, but after Marks had made repeated 
requests forvan interview with Mam as part of his reporting for Newsweek and 
Cambodia Dailv. Gina Reiss-Wilchins. the Somaly Mam Foundation’s executive 
director, announced the foundation had retained the law firm Goodwin Procter to 
conduct an independent investigation into questions about Mam and her methods. The 
results of that investigation were not released to the public, but, “as a result of 


http:/www.newsweck.com/somaly-mam-foundation-closes-278657[3/7/2016 1:48:01 PM] 
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2 off the record. 

3 (Recess. ) 

4 AFTERNOON SESSION 
5 (Time noted: 1:21 p.m.) 

6 GHISLAINE MAXWELL, 

7 resumed and testified as follows: 

8 EXAMINATION BY (Cont'd. ) 

9 MS. MCCAWLEY: 

10 THE VIDEOGRAPHER: It's now 1:21, 
11 we're starting disk No. 4. We are back 
12 on the record. 

13 Q. Ms. Maxwell, before the break, we 


14 were talking about and I think it's one of 

15 the exhibits that's marked in front of you, 
16 I'm not sure of the number, but the police 

AT. report that I showed you earlier today. 

18 Now that you have knowledge of the 
19 police report and the criminal investigation 
20 with respect to Jeffrey Epstein, do you 

21 believe that Jeffrey Epstein abused any minor 


22 children? 


23 MR. PAGLIUCA: Objection to the 
24 form and foundation. 
25 A. Can you repeat the question please 
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2 and break it down so it's more 
3 understandable. 
4 Q. Now that you have the police report 
5 that I showed you this morning that you had 
6 an opportunity to look at. 
7 A. You gave it to me, I did not look 
8 at it. 
9 Q. The questions that I asked you 
10 about the police report -- you are aware 


11 there is a police report? 


12 A. I am aware there is a police 
13 report. 
14 Q. You are aware there was a criminal 


15 investigation of Jeffrey Epstein? 

16 A. I am aware that there was that. 

AT. Q. Now that you are aware of those two 
18 things and having talked to Jeffrey Epstein, 
19 do you believe Jeffrey Epstein sexually 


20 abused minors? 


21 MR. PAGLIUCA: Objection to the 
22 form and foundation. 
23 A. Can you reask the second part of 


24 that question please. 


25 Q. Sure. The two documents we were 
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talking about, the document and the 
investigation, you said you are aware of and 
after having talked to Jeffrey Epstein, do 
you believe Jeffrey Epstein sexually abused 
minors? 

MR. PAGLIUCA: Objection to the 


form and foundation. 
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A. What do you mean I talked to 


B 
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Jeffrey, you need to break the question down 


11 further. 


12 Q. So you have the police report. 
13 A. I do. 
14 Q. And you are aware of the criminal 


15 investigation? 
16 A. I am. 
AT. Q. Let's take those two things. After 
18 knowing those two things, do you believe that 


19 Jeffrey Epstein abused minor children? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 
22 A. Can you explain what you mean by 


23 the question actually. 
24 Q. I think the question speaks for 
25 itself. I will try again. I will say it one 
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more time because I want you to be able to 
understand it. 

Knowing that you have the police 
report here and knowing about the criminal 
investigation, do you believe that Jeffrey 
Epstein sexually abused minors? 


MR. PAGLIUCA: Same objection. 
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A. know what you put in front of me 


B 
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and I know what I read. 

11 Q. 'm asking what you believe, do you 
12 believe Jeffrey Epstein sexually abused 

13 minors? 
14 A. can only tell you what I read and 
15 what you showed me. 

16 Q. 'm asking what you believe, from 
AT. your own belief, do you believe that Jeffrey 


18 Epstein abused minors? 


19 A. can only go from what I know 

20 personally and what I know personally about 
21 what Virginia's lies talked about. She is 
22 the only person I know that actually claimed 
23 that. And I can say with certitude that 

24 everything Virginia said was a lie. 


25 Q. You are aware Jeffrey Epstein was 
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2 sentenced for sexual abuse, are you aware of 
3 that? 
4 MR. PAGLIUCA: Objection to the 
5 form and foundation. 
6 Q. Are you aware that Jeffrey Epstein 
7 served time for sexual abuse of a minor? 
8 MR. PAGLIUCA: Objection to the 
9 form and foundation. 
10 A. I don't believe that's what he was 


11 sentenced for, actually. 
12 Q. So you don't know that Jeffrey 
13 Epstein served time for sexually abusing a 


14 minor? 


15 MR. PAGLIUCA: Objection to the 
16 form and foundation. 
17 A. I don't believe that's what he was 


18 sentenced for. 
19 Q. Do you know that Jeffrey Epstein 
20 was convicted for procuring a minor for 


21 prostitution? 


22 MR. PAGLIUCA: Objection to the 
23 form and foundation. 
24 A. I don't know exactly what he was 


25 convicted of. I don't know that he was 
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2 convicted. I know he spent time in jail. 

3 Q. Do you know that he spent time in 
4 jail related to an issue with a minor child? 
5 MR. PAGLIUCA: Objection to the 

6 form and foundation. 

7 A. I did not know that. 

8 Q. What did you think he was spending 
9 time in jail for? 

10 A. I only know he went to jail for -- 


11 it was alleged that he hired -- had an 
12 underage prostitute. 
13 Q. So knowing that, do you believe 


14 that Jeffrey Epstein sexually abused minors? 


15 MR. PAGLIUCA: Objection to the 
16 form and foundation. 
AT. A. I can only tell you what he went to 


18 jail for. 

19 Q. I'm asking what you believe. I'm 
20 not asking what he went to jail for. I'm 

21 asking for your belief. 

22 A. I cannot testify to what I believe. 
23 I can only say what I have seen in the 

24 reports and I know he went to jail. 


25 Q. You can testify to what you 
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2 believe. Do you believe -- 
3 A. I can only testify -- 
4 Q. Let me finish the question so the 
5 record is clear. 
6 Do you believe Jeffrey Epstein 
7 sexually abused minors? 
8 MR. PAGLIUCA: Objection to the 
9 form and foundation. 
10 Q. You can answer. 
11 A. I can only testify to what I know. 


12 I know that Virginia is a liar and I know 

13 what she testified is a lie. So I can only 
14 testify to what I know to be a falsehood and 
15 half those falsehoods are enormous and so I 
16 can only categorically deny everything she 
AT. has said and that is the only thing I can 

18 talk about because I have no knowledge of 

19 anything else. 

20 Q. I'm not asking about Virginia. I'm 
21 asking whether you believe that Jeffrey 

22 Epstein sexually abused minors? 

23 A. Again, I repeat, I can only go on 
24 what I know and what I know is a falsehood 


25 based on what Virginia said. 
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Q. Do you believe Jeffrey Epstein 
sexually abused minors? 

A. Again, I repeat, Virginia is a liar 
and based on Virginia's stories, that is 
what -- she lied and I can only then talk 
about what you've showed me in the police 


reports and I know he went to jail. 
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Q. Do you believe that Jeffrey Epstein 


B 
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sexually abused minors? I'm asking about 


zi B your belief. 


12 A. Again, I just repeat, I can only 
13 go -- my belief is Virginia is a liar. 

14 Q. What is that belief? 

15 A. She is an absolute liar and 


16 everything she said is a lie and therefore, 
AT. everything that stems from that is a lie. 

18 Q. So do you believe that Jeffrey 

19 Epstein sexually abused minors? 

20 A. Again -- can we move on from here? 
21 Q. No. You are going to answer the 


22 question. 


23 A. I have already. 
24 Q. No, you haven't. 
25 A. I have. 
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2 Q. Do you believe Jeffrey Epstein 
3 sexually abused minors? 
4 A. Again, I repeat, the only person I 
5 know who has talked about these things that I 
6 have personal -- was personally present, was 
7 Virginia and I can only talk to Virginia and 
8 she is a liar. 
9 Q. Setting aside Virginia. Take her 
10 out of the picture. It's my question. 
11 A. We are here today because of 


12 Virginia and her lies because this is a 

13 defamation suit. 

14 Q. Setting aside Virginia, do you 

15 believe Jeffrey Epstein sexually abused 

16 minors? 

A. A. I cannot set aside Virginia because 
18 that's why we are here and this is the only 
19 reason I am sitting here in this room and I 
20 will not set her aside and I cannot comment 
21 about anything else except her because she is 
22 the only person I actually know about. 

23 Q. Are you refusing to answer that 

24 question? 


25 A. I am not refusing the question. I 
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can only testify about Virginia who is an 

absolute total liar and you all know she is. 

She lied about her age, you know she lied 

about absolutely everything. So I can only 

go on what I know as a liar and she is a 

liar, an exaggerator, a fantasist and 


absolutely true terrible person. 
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Q. I want you to listen very 
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carefully. I am asking you to set aside 
11 Virginia. 

12 A. I can't set aside Virginia. 

13 Q. I am asking you to do that for 


14 purposes of this question. 


15 MR. PAGLIUCA: She doesn't have to. 
16 MS. McCAWLEY: She can refuse to 
AT. answer the question. 

18 A. I'm not refusing to answer the 


19 question. 

20 Q. You are refusing. 

21 My question has nothing to do with 
22 Virginia. Let me make the record here. My 
23 question has nothing to do with Virginia. I 
24 want it to be clear for the court. My 


25 question has nothing to do with Virginia. 
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Goodwin Procter’s efforts,” the board accepted Mam’s resignation from the 
foundation at the end of May. 


Inastatement from June that has vanished along with mast of its website, the Samaly 
Mam Foundation announced it would rebrand, rename and relaunch itself in the wake 


of Newsweek’s cover story and the subsequent independent investigation by Goodwin 
Procter. 


Mam gave no interviews and made no attempt to defend herself until September, 


when she spoke to journalist Abigail Pesta for Marie Claire. “I was not silent,” Mam 
told Pesta. “I had so many lives to fix.” In her story, Pesta wrote Mam’s retreat from 


the spotlight “reveal[s] a cultural chasm.” a wrote: 
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In the West—where medig Savy Part of the drill of being Or 
famous—it was as, suhiod the 
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gurus at herdipos manage hePupessage. Her Sikknee fe) 
for moult hes bas taken as gfPirmation apes rug 
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Livirtg a world avin Cambedig, one of the poorest places 
eg Cots 


on earth, Mam had a differegtgersnge e. "I didn't need a 


lawyer. Lawyers ave all gf631 mone You can kill people 
uy ye 


and have a lawyer, a rich, you can go free," she 
says. "I did no 


ne Prva) heart is my lawyer. 

29 0 
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But Mam did have publieélations gutus at her disposal. Hours after Pesta’s story 


appeared in Mari. 


ire. Mam landed in New York and began a public relations 
blitz. Mam’s 


icist, Scott Gorenstein, who also represents Liza Minelli, wrote in 
an email to ¥ournalists: 


Somaly Mam wanis her dignity and reputation restored. It is 


her hope that having set the record straight, she can return 
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2 What I'm asking you is whether you 
3 believe Jeffrey Epstein abused minors? 

4 MR. PAGLIUCA: I object to the form 
5 and you made your record, she answered 

6 the question. A fair reading of her 

7 answer is she doesn't have a belief 

8 because she doesn't have any personal 

9 knowledge. 

10 MS. MCCAWLEY: Now you are 

11 testifying for the witness. Let her 

12 answer the question. 

13 MR. PAGLIUCA: It's a fair answer 
14 to the question. 

15 A. Again, I testified my only personal 


16 knowledge concerns Virginia and everything 

AT. Virginia has said is an absolute lie, which 
18 is why we are here in this room. If you are 
19 asking me to testify about things I have no 
20 knowledge of other than the police report 

21 that you showed me, I am not in a position to 
22 make a statement based on that because you 

23 are asking me to speculate and I cannot 

24 speculate. 

25 Q. I'm asking you about your belief. 
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2 I'm not asking you to speculate at all. I'm 
3 asking what you believe. 
4 A. You are asking me to speculate and 
5 I won't speculate. 
6 Q. I'm not asking you to speculate. 
7 I'm asking what you believe. 
8 MR. PAGLIUCA: She answered the 
9 question and we can move on. 
10 MS. McCAWLEY: She hasn't answered 
11 the question. 
12 MR. PAGLIUCA: We are not going to 
13 engage in this debate. She answered the 
14 question. If you want to mark it and 
15 move to compel an answer to the 
16 question, have at it. Okay. 
AT. Q. Ms. Maxwell, is it your belief that 


18 Jeffrey Epstein interacted sexually with 

19 minors? 

20 A. Again, you are asking me the same 
21 type of question exactly but with different 
22 language. Again, my only knowledge of 

23 somebody who claims these things that I have 
24 personal knowledge of is Virginia. Virginia 


25 is an absolute liar and everything she has 
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said is a lie. Therefore, based on those 
lies I cannot speculate on what anybody else 
did or didn't do because if Virginia is the 
example of what that story is and everything 
she said is false, so everything that leads 
from that is false. 


Q. So the 30 other minor children in 
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the police report are also telling lies about 
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being sexually abused during massages with 


11 Mr. Epstein? 


12 MR. PAGLIUCA: Objection to the 

13 form and foundation. Counsel, can you 
14 show me in these police reports who the 
15 30 minors are? 

16 MS. McCAWLEY: I'm asking my 

17 question. 

18 MR. PAGLIUCA: You are making a 

19 representation about numbers, you are 
20 making a representation on the record 
21 about what people said or didn't say. 
22 We have no knowledge about that. These 
23 are all redacted records so these are 
24 bad questions. They don't lead to any 
25 admissible evidence. It is only being 
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2 propounded to the witness to harass her. 
3 So we are done with these questions. 
4 MS. McCAWLEY: Are you done? 
5 MR. PAGLIUCA: Yes. 
6 Q. My question is, are you aware that 
7 Jeffrey Epstein was convicted of having 
8 relations with a minor child? 
9 MR. PAGLIUCA: She answered that 
10 question already. 
11 MS. McCAWLEY: I'm getting to my 
12 next question. 
13 MR. PAGLIUCA: Ask your next 
14 question. Don't keep asking the same 
15 question. 
16 MS. McCAWLEY: You are now 
AT. shouting, I want the record to reflect 
18 that you are interrupting the 
19 deposition. I ask you to calm down, 
20 take a deep breath and please let me ask 
21 my questions. 
22 MR. PAGLIUCA: Your behavior is 
23 inappropriate. 
24 Q. I will ask you again. 
25 Do you believe that Jeffrey Epstein 
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2 interacted sexually with minors? 

3 A. Again, I go back to this, my only 
4 actual knowledge is with Virginia and 

5 Virginia is a liar, so I can only talk to 

6 what Virginia's story and as I said before 

7 and there are so many examples, I mean 

8 thousands of examples of her lies, that that 
9 is the only thing I can talk to. 
10 Q. Based on that you do not believe 


11 that Jeffrey Epstein sexually abused minors? 
12 A. Again, as I said, I'm only talking 
13 to what I know, I can only talk to Virginia. 
14 Q. So is it your belief that Jeffrey 
15 Epstein did not sexually abuse minors? 

16 A. Again, I can only talk to what I 
17 know and I know that Virginia is a liar and 
18 that what she said is a lie. So I can only 
19 testify to what she accused and you guys put 
20 in the press for salacious purposes and 

21 whatever terrible, inappropriate, unethical 
22 and terrible reasons you chose to do that 

23 about me and I can testify those are all 

24 lies. 


25 Q. Do you know whether Jeffrey Epstein 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1308-1 Filed 08/25/23 Page 184 of 465 


Page 183 
G Maxwell - Confidential 

sexually abused any minor children? 

A. Again, I only know 1000 percent 
that Virginia is a liar. I can only talk to 
Virginia, her lies and your inappropriate, 
unethical, really unattractive, terrible use 
of her and the way that you have abused the 


system, used the press for purposes that are 
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unethical, inappropriate and appalling. 
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Q. Do you believe that Jeffrey Epstein 
11 used massages to lure minors to have sex with 
12 him? 

13 A. Again, that is Virginia's 


14 testimony, which is a lie. 


15 Q. But do you believe that? 
16 A. Again, I refer back to Virginia. 
AT. Q. I'm asking whether you believe it 


18 or not? 

19 A. I can only go with what I know and 
20 I know Virginia is a liar and therefore 

21 that's a lie. 

22 Q. So you don't believe that? 

23 A. I said, I only know that Virginia 
24 is lying. 

25 Q. Are you aware that Jeffrey Epstein 
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is a registered sex offender? 

A. I am. 

Q. Are you aware that Jeffrey Epstein 
paid considerable amounts of money to settle 
lawsuits with the minor children that he had 
sexual contact with? 

MR. PAGLIUCA: Objection to the 


form and foundation. 


A. I have no knowledge of those 
issues. 
Q. Why did you continue to maintain 


contact with Jeffrey Epstein after he pled 
guilty? 

A. I'm a very loyal person and Jeffrey 
was very good to me when my father passed 
away and I believe that you need to be a good 
friend in people's hour of need and I felt 
that it was a very thoughtful, nice thing for 
me to do to help in very limited fashion 
which was helping if he had any issue with 
his homes, in terms of the staffing issues. 
It was very, very minor but I felt it was 
thoughtful in somebody's hour of need. 


Q. Did he continue to pay you during 
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that time period? 

A. I was paid a little. 

Q. You were paid? 

A. Yes. 

Q. When you say a little, what you did 
mean by that? 

A. don't recall exactly the amount. 

Q. So in 2009 when you left him, what 
were you being paid? 

A. just told you, I don't recall. 

Q. Were you being paid $100,000? 


A. just don't you I don't recall. 

Q. Were you paid over a million 
dollars? 

A. think I would remember over a 


million dollars. 
Q. So it was under a million dollars? 
A. t was under a million dollars. 


Q. Was it over $500,000? 


A. just told you, it was under 500, 
it was an amount of money less than $500,000, 
less than a million dollars and I did it out 
of thoughtfulness and consideration for 


somebody who was in trouble. 
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2 Q. Did you have an attorney to consult 
3 with during the criminal investigation of 
4 Jeffrey Epstein? 
5 A. I don't believe I did. 
6 Q. When did you learn that a search 
7 warrant was executed for the Palm Beach 
8 house? 
9 A. I don't recall exactly. 
10 Q. Were you present at the house in 


zis B advance of the search warrant being executed? 


12 MR. PAGLIUCA: Object to the form 
13 of the question. 
14 A. I don't remember when the search 


15 warrant was executed and I don't remember the 
16 year that the search warrant was executed and 
17 whenever that was, I already testified, I was 
18 very, very infrequently at the house. So 

19 highly unlikely but I was there a couple of 
20 days, I just don't know which days it was in 
21 relation to the police situation. 

22 Q. Did you have a computer at the Palm 
23 Beach home that was a computer that you would 
24 use? 


25 A. No. 
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2 Q. Was there a computer available for 
3 use in the Palm Beach house? 
4 A. Can you be more specific. 
5 Q. Was there anywhere in the Palm 
6 Beach house where there was a computer where 
7 you said you worked for him and there were 
8 other staff in the house, was there ever a 
9 computer in the Palm Beach mansion that was 
10 accessible by you or other staff? 
11 MR. PAGLIUCA: Objection to the 
12 form and foundation. 
13 A. I stopped being regularly at the 


14 house sometime in 2003 so from 2003 to when 
15 the police search was executed, I have no 
16 memory of what there was or what there was 
A. not. I can only testify for what was there 
18 when I was present largely. 

19 Q. So in 2003 when you were still 

20 there, was there a computer that was 

21 accessible to you or other staff at the 


22 house? 


23 MR. PAGLIUCA: Objection to the 
24 form and foundation. 
25 A. There was a desktop computer that 
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people could use -- just like you would use 
if you needed to go online to get something, 
that people could use. 

Q. Was that on a desk that you would 
use in your work capacity when you were at 
the house? 


A. It was a desk, it was a room I was 
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I didn't really use that computer. 


B 
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Q. Were there images of naked girls 

11 whether they be under the age of 18 or over 
12 the age of 18 on that computer? 

13 A. I have no recollection of any naked 
14 people on that computer when I was there in 
15 2003, we are talking. 

16 Q. What about from say '99 to 2003? 

AT. A. No, I can't recollect any naked 

18 pictures. 

19 Q. Why were the computers removed from 
20 the house before the search warrant was 


21 executed? 


22 MR. PAGLIUCA: Objection to the 
23 form and foundation. 
24 A. I have no knowledge of anything 


25 like that. 
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2 Q. Do you know where the computers are 
3 now? 
4 MR. PAGLIUCA: Objection to the 
5 form and foundation. 
6 A. I don't know what computers you are 
7 talking of and I have no idea what you are 
8 referencing. 
9 Q. In 2003 you said there was a 
10 computer in a room on a desk? 
41 A. Right. 
12 Q. Do you know where that computer is 
13 now? 
14 A. I do not. 
15 Q. Did you take pictures of nude 


16 females in any of Epstein's homes or in and 
AT. around the homes, out by the pool or anywhere 
18 like, in the Palm Beach home, the New York 


19 home, USVI home or the New Mexico home? 


20 MR. PAGLIUCA: Objection to the 

21 form and foundation. 

22 A. Can you repeat the question. 

23 Q. Did you take pictures of nude woman 


24 over 18 or under 18, females, in any of 


25 Jeffrey Epstein's homes, inside or outside in 
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2 or around the home? 
3 A. I think we need to distinguish 
4 between anyone under the age of 18 and over 
5 the age of 18. 
6 Q. We will start with, did you take 
7 pictures of nude females in or around any of 
8 Jeffrey's homes of women or females that were 
9 under the age of 18? 
10 A No. 
11 Q. Did you take pictures of nude 
12 females -- 
13 A. Nude you mean with no clothing on. 
14 Q. Or half nude, with no top on, any 


15 sort of nakedness to an individual. 
16 In any of Jeffrey's homes, either 


17 Palm Beach, New Mexico, USVI or New York 


18 either outside by the pool, anywhere in or 

19 around those homes of females over the age of 
20 18? 

21 A. So it is possible that I took 

22 pictures of people that were somehow semi or 
23 had some clothing on or no clothes on but at 

24 no time were any of these pictures remotely 


25 inappropriate. They were, you could see them 
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in a mainstream magazine today, there would 
be no inappropriateness, they would be 
covered, concealed, you wouldn't see anything 
at all. 
The types of -- first, I took very 
few and they were always by request, this was 


a picture you could put on your -- gift to 
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your parent or to your grandparents to put on 


Bb 
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their mantel piece . It would be a very 

11 benign sort of attractive picture where you 
12 wouldn't see anything. 

13 Q. Who would request those pictures? 
14 A. From time to time, people, men and 
15 women would ask to have nice photographs of 
16 them taken. 

AT. Q. And did Jeffrey Epstein request 

18 those pictures? 

19 A. I don't ever recall him asking me 
20 to take pictures. 

21 Q. Did you give him pictures of naked 
22 females as a present? 

23 A. I don't recall ever giving a 

24 present of -- I don't know why a photograph 


25 would constitute a gift. 
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2 Q. Not as a gift. 

3 Do you recall ever giving Jeffrey 
4 Epstein pictures that you've taken of these 
5 individuals in a naked state? 

6 MR. PAGLIUCA: Objection to the 

7 form and foundation. 

8 A. First of all, we've already 

9 established that they are not naked state 
10 photographs. 

11 Q. A piece of them being naked as you 


12 described. 

13 A. I said they would be attractive as 
14 you would see in mainstream magazines and 

15 those pictures could be a picture of a hand 
16 or a foot, they didn't necessarily 

A. constitute -- I know where you are headed 

18 with this and it's nowhere appropriate and 
19 it's really unattractive. 

20 Q. I'm not headed anywhere. I'm just 
21 asking the questions. Did you give Jeffrey 
22 Epstein any of these pictures that you took 
23 of females in the state that you described? 
24 A. I can't recall ever giving him 


25 pictures but it is possible that I took 
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pictures of people that would end up -- ora 
friend of his that he would have -- not naked 
or not inappropriate in any way, that he 
might have somewhere in his house. 

Q. Name for me all the individuals who 
you took these pictures of? 

A. It's entirely impossible for me to 
name people. First of all, it was just -- it 
would not be possible, I took thousands of 
photos, not of people, I mostly take pictures 
of landscapes and things. I have no 
recollection specifically of people that I 
took pictures of. 

Q. So you can't remember, is it your 
testimony you can't remember one person that 
you took a picture of in either a naked or 
semi naked state? 

A. I seriously cannot recall. I just 
don't recall. 

Q. Did you take a picture of Virginia 
Roberts either alone or with another 
individual in a naked state? 

A. I have never taken, I believe, any 


pictures of two people in any type of 
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situation, naked as you describe. 

Q. Did you take a picture of Virginia 
Roberts on her own without another individual 
in it in a naked state? 

A. I don't recall ever taking a 
picture of Virginia -- naked, we are not 


referring to someone with no clothing on at 
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all, we are referring to someone that could 


B 
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be semi clad or could have a towel or we are 
11 not referring to anything inappropriate. 

12 Q. Was this a hobby of yours to take 
13 pictures of the type that you are describing? 
14 MR. PAGLIUCA: Object to the form. 
15 A. I just testified, I didn't take 

16 pictures of many people. My preference is 

17 pictures for landscapes and for architectural 


18 pieces. 


19 Q. Where are those pictures today? 

20 A. I have no idea. 

21 Q. Do you have them in your home? 

22 A. I do not. 

23 Q. Do you have them on your computer? 
24 A. I do not. 

25 Q. What has Jeffrey Epstein told you 
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about the allegations related to the criminal 
investigation that he was involved in? 

A. I really can't say, not because I 
don't want to say but I just think of what he 
has said to me over the course of this time. 

Q. Did he explain it to you and 


explain what the charges were against him? 
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A. I never had a detailed conversation 
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with him, as I recall. 

11 Q. Not detailed, just did he explain 
12 anything that was happening to him? 

13 A. I haven't spoken to him for so 

14 long. I can't possibly testify to what 

15 conversations I had with him over the course 
16 of time. 

AT. Q. Did he talk to you about any of the 
18 girls that were making allegations against 


19 him other than Virginia? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 
22 A. You are talking about the police 


23 records again, all of that? 
24 Q. Yes. 


25 A. I have never had a conversation 
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2 about those things. 
3 Q. What has Jeffrey Epstein told you 
4 about Virginia Roberts? 
5 A. That she is a liar. 
6 Q. What does he base that on? 
7 MR. PAGLIUCA: Objection to the 
8 form and foundation. 
9 A. You would have to check with him. 
10 I can tell you why I think she is a liar, I'm 


11 happy to do that. 

12 Q. Did he tell you he did not have 

13 sexual relations with Virginia Roberts? 

14 A. can only testify what I know. 

15 Q. 'm asking, has he told you that he 
16 did not have sexual relations with Virginia 
17 Roberts? 
18 A. can only tell you what I know 
19 about Virginia Roberts, I cannot tell you 


20 what he knows about Virginia Roberts. 


21 Q. 'm asking, did he tell you that he 
22 did not have sexual relations with Virginia 
23 Roberts? 

24 A. All he told me is she is a liar. 

25 Q. That's all he said about Virginia 
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2 Roberts? 

3 A. We went through all the lies that 

4 you have sold to the papers and sold in 

5 general and we have analyzed her lies and 

6 your lies and your inappropriate behavior in 

7 detail. 

8 Q. Did he ever say that he did not 

9 have sexual relations with Virginia Roberts? 
10 A. I just testified that we went 


11 through all of her lies. 

12 Q. I understand what you said. I'm 

13 asking you a question. 

14 Did he ever tell you that he never 
15 had sex with Virginia Roberts? 

16 A. I don't recall whether he ever -- I 
17 don't know I ever had that question. We 

18 focused on the lies she did say she had with 
19 him as relates to me. I don't remember 

20 asking him about his problems with her. I'm 
21 interested in what she says about myself. 

22 Q. Did you also talk about what things 
23 that Virginia Roberts was saying that were 
24 true? 


25 A. There isn't anything that she said 
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2 that was true. 
3 Q. Nothing she said that you are aware 
4 of is true? 
5 A. I think she is correct when she 
6 talks about what her name is. 
7 Q. Anything else? 
8 A. I'm sure there must be one or two 
9 other details but they are so far and few 
10 between, I would have to look in detail at 


11 all of her allegations to pinpoint what 

12 possibly could be true. 

13 Q. Did you ever ask Jeffrey if he had 
14 sex with minors? 

15 A. I have never been asked that 

16 question. 

AT. Q. You never asked him that question. 
18 What analysis did Jeffrey do to 
19 determine that the statements Virginia 


20 Roberts were making were lies? 


21 MR. PAGLIUCA: Objection to the 
22 form and foundation. 

23 A. Ask me again, please. 

24 Q. What analysis did Jeffrey do to 


25 determine that the statements that Virginia 
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Roberts were making were lies? 

MR. PAGLIUCA: Objection to the 
form and foundation. And to the extent 
that any of this answer calls for any 
privileged communication, I'm 
instructing, with myself or another 
lawyer representing you or in any common 
interest agreement, I'm instructing you 
not to answer. 

MS. McCAWLEY: The court ruled she 
is entitled and you had to produce 
documents about communications with 
Jeffrey, that's what I'm asking about. 
I'm not asking about communications with 
lawyers. 

Q. I'm asking what analysis did 
Jeffrey do to determine that the statements 
that Virginia Roberts was making were lies, 
if you know? 

MR. PAGLIUCA: My objection is to 
the extent she learned any of that 
information as a result of either a 
privileged communication from a lawyer, 


one of her lawyers or a privileged 
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communications subject to a joint 
defense agreement or common interest 
agreement, I'm telling her not to 
answer. To the extent she has 
information outside of those things, she 
is permitted to answer. 


Q. Do you understand? 
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So if it was a conversation with a 
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lawyer which I'm not asking about, I don't 

11 want you to tell me about your conversations 
12 with lawyers. 

13 I want you to tell me whether 

14 Jeffrey Epstein ever told you what he 

15 analyzed in order to determine which of -- of 


16 what Virginia were saying were lies? 


AT. A. I do not know what he did, no. 
18 So you agree she is lying, Singrid. 
19 Q. I do not agree with that and I'm 


20 asking the questions. 


21 A. You just said her lies. 
22 Q. I'm repeating a statement you made. 
23 Q. Are you saying it's an obvious lie 


24 that Jeffrey Epstein engaged in sexual 


25 conduct with Virginia while Virginia was 
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2 underage? 
3 A. I can only testify to what I saw 
4 and what I was present for, so if you are 
5 asking me what I saw then I am happy to 
6 testify. I cannot testify to what somebody 
7 else did or didn't do. 
8 Q. Did you issue a statement xy 
L Es 2015, stating that 
10 Virginia Roberts' claims were, quote, obvious 
11 lies? 
12 MR. PAGLIUCA: Objection to the 
13 form and foundation. 
14 Q You can answer. 
15 A You need to reask me the question. 
16 Q Sure. 
U7. Did you issue a press statement 
1 i 
19 January of 2015, stating that Virginia 
20 Roberts' claims were, quote, obvious lies? 
21 MR. PAGLIUCA: Objection to the 
22 form and foundation. 
23 A. Can you ask it a different way, 
24 please? 
25 Q. I will ask it again and you can 
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listen carefully. 
Did you issue a press statement 
SS i 
January of 2015, where you stated that 
Virginia Roberts' claims were, quote, obvious 
lies? 


MR. PAGLIUCA: Objection to the 
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form and foundation. 


A. So my layer, 


11 instructed MJ to issue a statement. 
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12 Q. Today, did you say that Virginia 
13 lied about, quote, absolutely everything? 
14 A. I said that there are some things 
15 she may not have lied about. 

16 Q. So are you saying it's an obvious 
AT. lie that Jeffrey Epstein engaged in sexual 
18 contact with Virginia while Virginia was 


19 underage? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 
22 A. Can you ask the question again, 


23 please? 
24 Q. Are you saying it's an obvious lie 


25 that Jeffrey Epstein engaged in sexual 
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2 conduct with Virginia while Virginia was 

3 underage? 

4 MR. PAGLIUCA: Objection to the 

5 form and foundation. 

6 Q. You can answer. 

7 A. Try again, please. 

8 Q. Are you saying that it's an obvious 
9 lie that Jeffrey Epstein engaged in sexual 
10 conduct with Virginia while Virginia was 


11 underage? 


12 MR. PAGLIUCA: Objection to the 
13 form and foundation. 
14 A. Again, I'm telling you, first of 


15 all, it was a statement that was issued by my 
16 lawyer and -- through my lawyer x. 

17 Q. I understand that. I'm asking you, 
18 are you saying that it's an obvious lie that 

19 Jeffrey Epstein engaged in sexual conduct 


20 with Virginia while Virginia was underage. 


21 Is that a lie? 
22 MR. PAGLIUCA: Objection to the 
23 form and foundation. 
24 Q. You can answer. 
25 A. So I cannot testify to what Jy 
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2 [HR ond (Ss ecided to put -- I can 
3 testify to what Virginia's obvious lies are 
4 as regards to me. I cannot make 
5 representations about all the many lies she 
6 may or may not have told about Jeffrey. 
7 Q. So is Virginia lying when she says 
8 is it an obvious lie when she says that she 
9 had sex with Jeffrey Epstein while she was 
10 underage? 
11 MR. PAGLIUCA: Objection to the 
12 form and foundation. 
13 A. Again, I'm testifying to what I 


14 know to be true. I can only testify to all 
15 the many lies she told about me. I cannot 
16 testify to what lies she told about somebody 
U7. else. Given she told so many about me, one 
18 can probably infer she is lying about 

19 everything. 

20 Q. So you think she is lying when she 
21 said she had sex with Jeffrey Epstein when 


22 she was underage? 


23 MR. PAGLIUCA: Objection to the 
24 form and foundation. 
25 A. Again, I can only talk about what I 
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2 can positively say myself, not what somebody 
3 else is going to represent. 

4 Q. When you were saying that she was, 
5 her claims of having sex with Jeffrey Epstein 
6 were obvious lies, are you saying she is 

7 lying about engaging in sexual conduct with 
8 Jeffrey Epstein when she was underage? 

9 MR. PAGLIUCA: Objection to the 

10 form and foundation. 

11 Q. You can answer. 

12 A. Again, this was a statement that 


13 was put out from my lawyer xy 
HH He = «I can only testify to 


15 the obvious lies that she says about me. I 
16 cannot make representations about lies she 
Ely says about someone else, but she lies so many 
18 times about me, one can probably infer she is 
19 lying about everything. 

20 Q. So is she not lying when -- is she 
21 telling the truth when she says she had sex 


22 with Jeffrey Epstein when she was underage? 


23 MR. PAGLIUCA: Objection to the 
24 form and foundation. 
25 A. Again, I don't know how else to 
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tell you, I can only talk about what I know 
to be true. What I know is her story about 
how she claims that initial situation 
happened is so egregiously false and such a 
giant fat enormous, repulsive, disgusting, 
inappropriate, vile lie, that that I can 


testify to. 
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Q. Was she lying when she said she met 


B 
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you at Mar-a-Lago? 

11 A. Again I already testified I don't 
12 recall meeting her at Mar-a-Lago. 

13 Q. We showed you a document where you 
14 said you met her at Mar-a-Lago when she was 


15 17, is that correct? 


16 MR. PAGLIUCA: Objection to the 
17 form and foundation. 
18 A. I think I already testified to 


19 that. What I remembered based on all the 

20 rubbish she has written and all the many 

21 articles I have read, maybe in the moment 

22 when I wrote that, have caused me to have 

23 that but on reflection I don't recall it as I 
24 sit here today. 


25 Q. Are you saying that it was an 
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obvious lie that you approached Virginia 
while she was under age at Mar-a-Lago? 
MR. PAGLIUCA: Objection to the 

form and foundation. 

A. First of all, we can all agree 
here, all of you sitting here that the lies 


that you perpetrated in the press that she 
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was 15 and we should all agree now that that 


B 
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is fake, a lie that was perpetrated between 
11 all of you to make the story more exciting, 
12 can we agree on that? 

13 Q. That is not my question. 

14 A. Can we agree she was not the age 

15 she said and you put that in the press, that 
16 is obviously, manifestly, absolutely, totally 


17 a lie. 

18 MS. McCAWLEY: I am going to put on 
19 the record, Ms. Maxwell very 

20 inappropriately and very harshly pounded 
21 our law firm table in an inappropriate 
22 Manner. I ask she take a deep breath 

23 and calm down. I know this is a 

24 difficult position but physical assault 
25 or threats is not appropriate, so no 
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2 pounding, no stomping, no, that's not 
3 appropriate,. 
4 A. Can we be clear, I didn't threaten 
5 anybody. 
6 MR. PAGLIUCA: Stop, you made your 
7 record, there is no dent in the table. 
8 I don't see any chips. Can we take a 
9 break now. 
10 MS. McCAWLEY: I think it's 
11 appropriate to take a break. 
12 THE VIDEOGRAPHER: It's 1:56 and we 
13 are off the record. 
14 (Recess. ) 
15 THE VIDEOGRAPHER: It's now 2:13, 
16 we're starting disk No. 5 and we are 
17 back on the record. 
18 Q. Ms. Maxwell, how old was Virginia 


19 Roberts when you met her in Mar-a-Lago? 


20 MR. PAGLIUCA: Objection to the 

21 form and foundation. 

22 A. I know today that she was 17 years 
23 old. 

24 Q. Are you saying that it's an obvious 


25 lie that Virginia traveled on Jeffrey 
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Epstein's airplanes? 
MR. PAGLIUCA: Objection to the 

form and foundation. 

Q. You can answer. 

A. Are you referring to my statement 
where that says that? 

Q. I'm referring to the language you 
use in your statement that says, obvious 
lies? 

A. Can you read my entire statement? 

Q. Sure, let me pass it out. 

(Maxwell Exhibit 10, email, marked 
for identification. ) 

Q. This is Bates GM 00068 and we will 
mark it as -- what you have in front of you 
is a statement at the top. This was produced 
by your counsel, it is indicated Bates No. 

GM 00068. At the top the date reflects 
January 2, 2015 from, appears to be a 
Hs, Sebject line, is you and 
then there is a number of individuals you can 
see at the top that are copied on this that 
is sent to and bcc'd on this statement. 


The statement, there are two parts 
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of it. There is an opening email that says, 
please find an attached quotable statement on 
behalf of Ms. Maxwell and there is more 
language there and it's from gg and 
then it says in the body of it, Jane Doe No. 
3 or Jane Doe 3 is Virginia Roberts so not a 


new individual. The allegations made by, and 
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it says Victoria but I believe that means 


B 
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Virginia Roberts, against Ghislaine Maxwell 
11 are not true. The original allegations are 
12 not new and have been fully responded to and 
13 shown to be untrue. And the next paragraph 
14 says, Each time the story is retold, it 

15 changes with new salacious details about 

16 public figures and world leaders and now it 
El is alleged by Ms. Roberts that Al Dershowitz 
18 is involved in having sexual relations with 
19 her which he denies. Ms. Roberts claims are 
20 obvious lies and should be treated as such 
21 and not publicized as news as they are 

22 defamatory. 

23 The last paragraph states 

24 Ghislaine Maxwell's original response to the 


25 lies and defamatory claims remains the same. 
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2 Maxwell strongly denies allegations of the -- 
3 strongly denies allegations of an unsavory 

4 nature which have appeared in the British 

5 press and elsewhere and reserves her right to 
6 seek redress at the repetition of such old 

7 defamatory claims. 

8 Are you saying that it's an obvious 
9 lie that Virginia Roberts traveled on Jeffrey 
10 Epstein's planes? 

11 MR. PAGLIUCA: Objection to the 

12 form and foundation. 

13 A. I'm saying what's an obvious lie 


14 and I think we can all agree, you just had 
15 the case tossed out by Alan Dershowitz. He 
16 just got removed from the case because you 
17 put him in a case that he wasn't supposed to 
18 be in so what was said about him is not true. 
19 Q. Are you saying that it's an obvious 
20 lie that Virginia Roberts traveled on Jeffrey 


21 Epstein's plane? 


22 MR. PAGLIUCA: Objection to the 
23 form and foundation. 
24 A. You have given me plane records 


25 that has her name on it but as I already 
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2 testified those aren't federally mandated 
3 things and I can see her name on it but 
4 that's what I -- I told you I don't recall 
5 her on any planes. 
6 Q. s is that one of Virginia's 
7 obvious lies? 
8 A. There are more obvious ones. 
9 Q. s that one of them? 
10 A. can't testify to her being on a 


11 plane or not. 


12 Q. So is that an obvious lie? 

13 A. There are more obvious lies, like 
4 

15 Q. understand there are more obvious 


16 ones. I'm asking you, is the fact that she 
7. said she traveled on Epstein's planes an 

18 obvious lie? 

19 A. I think we can probably say because 
20 you see her name on a plane record and she 

21 went from A to B, that would not be the 

22 obvious lie that I would pick. 

23 Q. What obvious lie were you picking 
24 when you made this statement? 


25 A. There are so many that I would be 
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2 thrilled to go through all of them. 
3 Q. Let's go through them. 
4 What's the first one? 
5 A. Her characterization of the first 
6 meeting at Mar-a-Lago. 
7 Q. What part of that was an obvious 
8 lie? 
9 A. The characterization that she said 
10 that she said she was accosted. She looked 


11 like, as best as I can recall, if I met her 
12 in Mar-a-Lago as she claims, she worked at 

13 Mar-a-Lago, she claims, and her statement she 
14 worked at Mar-a-Lago, she would have been 

15 dressed as all the spa people in Mar-a-Lago 
16 would have been. It would have been 

A. impossible to identify her as someone other 
18 than someone who worked at a spa. She made 
19 many claims, she has been a bathroom 

20 attendant, front of house attendant, we don't 
21 know what she was, so her obvious lies are 

22 her contradictory of her own personal 

23 statements within that. 

24 Q. So what part of her statement 


25 relating to Mar-a-Lago -- 
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2 A. I'm carrying on. 
3 Q. I'm sorry. I thought you were 
4 done. 
5 A. Please. Her statement also that 
6 she was driven by her father to Palm Beach. 
7 She was driven by her mother, as a matter of 
8 fact. Her whole entire characterization of 
9 the first meeting with Jeffrey, as I was 
10 outside speaking to her mother. 
11 Q. Let me stop you there, so we don't 


12 get too far ahead. Let me make sure I 

13 understand your testimony. 

14 The first, in the first piece when 
15 you were talking, I believe you said and 

16 correct me if I'm wrong, that her 

AT. characterization of the first meeting at 

18 Mar-a-Lago was an obvious lie. 

19 What part of that meeting was an 
20 obvious lie? 

21 A. By her own testimony, all her 

22 various many different descriptions of what 
23 she was or wasn't or where she was or wasn't, 
24 they have all changed. She was either front 


25 of house or bathroom attendant. I don't know 
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what she was, so just by her own words, one 
doesn't know what's true and what isn't true. 

Q. Are you saying what position she 
said she was working in, is that what you are 
considering the obvious lie? 

A. I said inconsistency within her own 


statement from everything, so in the 
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beginning it starts off with different 


Bb 
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statements. 
11 Q. Then I believe you said the second 


12 piece was that she was driven by her father? 


13 A. I said she was driven by her 

14 mother. 

15 Q. That's the obvious lie? 

16 A. It's an obvious lie to me. 

AT. Q. You said why don't you state it in 


18 your own words but the characterization of 
19 how she was with Jeffrey, what about that is 
20 an obvious lie? 

21 A. I was standing outside talking to 
22 her mother so the entire story is a 

23 fabrication. 

24 Q. Did she not have sex with Jeffrey 


25 Epstein during that first massage? 
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2 MR. PAGLIUCA: Objection to the 
3 form and foundation. 
4 A. I was talking to her mother so... 
5 Q. Do you know whether that's an 
6 obvious lie, whether she had sex in that room 
7 or not? 
8 A. Her story about what happened -- 
9 let's also be -- the story as first hit the 
10 press was that somebody else led her to 


11 Jeffrey's room, it was not me and then it 

12 turned to being me so we have an obviously 

13 important inconsistency, lie in my -- that's 
14 how I would characterize a lie. It cannot be 
15 me or somebody else, it can only be one or 

16 the other. 

AT. Q. Who is the other person she said 


18 took her to the room? 


19 A. Why don't you ask her. 

20 Q. I'm asking you. 

21 A. How would I possibly know. 

22 Q. You are saying that's a lie. 

23 A. It was a lie in the papers, she 


24 said it in the newspaper, it was in the 


25 newspaper. 
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2 Q. How do you know she wasn't 
3 identifying you? 
4 A. She said somebody. 
5 Q. How do you know that somebody 
6 wasn't you? 
7 A. Why did it suddenly become me, why 
8 not say it was me and be done with it. 
9 Q. So it's a lie because she 
10 originally may not have named you and then 


11 named you later? 

12 A. It's obviously inconsistent to 

13 somebody who wasn't me. 

14 Q. How do you know it wasn't you? 

15 A. I know it wasn't me because I was 
16 talking to her mother. 

AT. Q. But she then named you, is what you 


18 are saying? 


19 A. That's an obvious lie. 
20 Q. She named you? 
21 A. It's an obvious lie because I 


22 wasn't even in the house. 
23 Q. Is it an obvious -- who did lead 
24 her up to Jeffrey's room while you were 


25 talking to her mother? 
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2 A. You would have to ask Virginia, I 
3 don't know if she was led up to his room. 
4 Q. You were standing with the mother, 
5 is that correct? 
6 A. That's correct. 
7 Q. Who was working at the house that 
8 day? 
9 A es 
10 A. Would MM typically lead 


11 someone up to the room where Jeffrey was 
12 having a massage? 
13 A. I don't know she was led up to the 


14 room to have a massage. 


15 Q. She would have found her way on her 
16 own? 
17 A. would suggest that that entire 


18 story never happened at all in any of its 
19 form. 
20 Q. f you stood outside with the 

21 mother, what did you think happened inside 
22 then? 


23 A. believe that somebody, it wasn't 


24 me, QM probably took her to meet 
25 Jeffrey Epstein aT 
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a 
3 Q. Did Jeffrey tell you that? 
4 A. No but that would have been a 
5 normal interaction. I don't believe for a 
6 second -- I know her entire characterization 
7 didn't happen because I was outside talking 
8 to her mother the entire time. 
9 Q. Why would she have come for a 
10 massage and not given a massage? 
11 MR. PAGLIUCA: Objection to the 
12 form and foundation. 
13 A. We are talking about her 


14 characterization of the first time that she 
15 came to the house. 

16 Q. If I'm following you correctly, 
17 you're saying she walked in and would have 
18 gone to -- it's your assumption she would 
19 have gone and talked to Jeffrey and left? 
20 A. When I was working for Jeffrey, 
21 typically he would meet someone before 

22 getting a massage from them to see if he 
23 wanted to have a massage from them, 

24 typically. 


25 Q. So he would not have someone come 
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2 up to the room and start a massage? 
3 A. He would not. 
4 Q. So the young girls in the police 
5 report who say they came over and were led up 
6 to the room on the first day, would they be 
7 wrong about that? 
8 MR. PAGLIUCA: Objection to form 
9 and foundation. 
10 A. I can't comment what happened when 


11 I was not at the house. I can only comment 
12 when I was at the house. 

13 Q. Was there ever a time where a woman 
14 came to the house for the first time to give 


15 a massage and Jeffrey had the massage that 


16 day? 

AT. MR. PAGLIUCA: Objection to the 
18 form and foundation. 

19 A. Can we talk about adult 


20 professional masseuses, please? 

21 Q. I'm asking, whether adult or 

22 underage? 

23 A. I'm not interested in talking about 
24 underage. I can only testify to what I know, 


25 professional masseuses, adult, I cannot 
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2 testify to anything else. 
3 Q. Why can't you testify to an 
4 underage girl that came over and was led up 
5 to the room for a massage? 
6 MR. PAGLIUCA: Objection to the 
7 form and foundation. 
8 A. The police records you are 
9 referring to? 
10 Q. You are saying that didn't happen. 


11 You're saying I can only testify to adults 
12 that came for an interview and were led up to 
13 the room. Why can't you testify to whether 
14 an underage girl was brought in for an 


15 interview and led up -- 


16 MR. PAGLIUCA: Objection to the 
17 form and foundation. 

18 Q. Go ahead. 

19 A. Can you reask the question. 

20 Q. Why can't you testify as to an 


21 underage girl who came over for an interview 
22 and then was then led up to the room for the 
23 massage? 

24 A. You've mangled your entire 


25 question. Can you please reask that in a way 
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that I can answer it correctly? 
Q. Why can you not testify as to 

whether an underage girl, you said you can 
testify as to females that were over the age 
of 18, why can't you testify as to whether an 
underage girl came over for an interview and 


on the same day -- 
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A. I don't know what you mean by 
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interview. 

zl Q. You just said that Jeffrey Epstein 
12 interviewed, it was your word, interviewed 
13 the masseuses before they gave massages, is 
14 that correct? 

15 A. The word interview is making me -- 
16 I'm English, so you could have some 

AT. difficulty understanding the way I 

18 communicate. 

19 Q. I'm using your word. 

20 A. Then I will reuse it a different 
21 + word. He would meet them because receiving a 
22 massage is something you want to make sure 
23 you are comfortable with the person and so 
24 interview is not the correct word but you 


25 would meet them to have a conversation with 
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them to see if you want to have a massage 
with that person. 

Q. Did Jeffrey Epstein ever meet an 
underaged girl and on the same day receive a 
massage from that girl? 

MR. PAGLIUCA: Objection to the 


form and foundation. 
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A. I can't possibly testify to what 
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happened after I was not at the house. 
11 Q. If you are aware, at any time you 


12 were at the house, did you ever see that? 


13 MS. MENNINGER: Let her finish the 
14 question. 
15 A. I can only testify to people who 


16 were adult professional masseuses who came to 
AT. the house. I cannot testify to something I'm 
18 not party to and don't know about. I can 

19 only testify to what I saw. So when 

20 professional adult masseuse, male and/or 

21 females would come to the house, typically 

22 when I was there, typically he would meet 

23 with them prior, to have a conversation with 
24 them about their experience, whatever, to 


25 decide whether it would then A, if he had 
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G Maxwell - Confidential 
time for a massage at that time or B, whether 
he could have a massage at that moment. 

Q. Was Virginia an adult when she came 
over, was she over 18? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I think we established, as of 
today, we are all aware, everyone in this 
room that she was 17. 

Q. So you have been present when a 
minor was brought over for a massage for 
Jeffrey? 

A. Can I say, as you are able to have 
a massage at 17, so she came as a masseuse. 

Q. I'm not saying whether or not you 
are able to. I'm saying you've been present 
at Jeffrey's home when an underage minor has 
come over to give him a massage? 

A. That's just not how that works. 
You are able to be a masseuse at 17 so she 
came to give -- for a massage, at 17 you are 
able to come and give a massage. 

Q. I'm not asking whether she is able 


to do it. I'm asking whether you were 


Page 224 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1308-1 Filed 08/25/23 Page 226 of 465 


Page 225 
1 G Maxwell - Confidential 
2 present at the home when a girl under the age 
3 of 18 came over for the purposes of giving a 
4 massage? 
5 MR. PAGLIUCA: Objection to the 
6 form and foundation. 
7 Q. You can answer. 
8 A. You can be a professional masseuse 
9 at 17 in Florida, so as far as I am aware, a 
10 professional masseuse showed up for a 


11 massage. There is nothing inappropriate or 
12 incorrect about that and your 

13 mischaracterization of it, I think is 

14 unfortunate. 

15 Q. How many teenagers did he have that 
16 were professional masseuses that worked in 


17 his home? 


18 MR. PAGLIUCA: Objection to the 
19 form and foundation. 

20 Q. How many? 

21 A. First of all, I am not aware of 


22 teenagers who worked in his home. 
23 Q. You are aware of Virginia Roberts 
24 and you've stated she was 17 and she worked 


25 for him, correct? 
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A. No. I did not state that at all, 
you are mischaracterizing my words and what I 
said. 
What I said was that we can all 
agree and I think at this point there is not 
one person in this room, however much you 


would like her to be younger, to say she was 
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not 17 because that has been a very offensive 
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thing that you have all done. So she was 17. 
11 At 17 you are allowed to be a professional 

12 masseuse and as far as I'm concerned, she was 
13 a professional masseuse. There is nothing 

14 inappropriate or incorrect about her coming 
15 at that time to give a massage. Her entire 
16 characterization of her first time at the 

17 house was to me an obvious lie, given it was 
18 impossible for her entire story to take place 
19 given I was speaking to her mother the entire 
20 she was at the house. 

21 Q. So it was impossible that day, that 
22 first day she came and you were speaking to 
23 the mother, for Virginia Roberts to have had 
24 sex with Jeffrey Epstein during the time that 


25 you were outside with her mother? 
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2 MR. PAGLIUCA: Objection to the 
3 form and foundation. 
4 A. You, again, are completely 
5 mischaracterizing. I can only testify to 
6 what I heard obvious lies about me and her 
7 obvious lies about me are that she, as you 
8 put out to the papers and every other which 
9 way, went upstairs with her, didn't happen. 
10 So that to me is an absolute, obvious lie. I 


11 also don't believe that her -- her 

12 mischaracterization of the length of time she 
13 was there because as I recall, she just met 
14 with Jeffrey and then left with her mother. 
15 That's my recollection. 

16 Q. So you were standing outside the 

AT. entire time that Virginia was in the house, 
18 is that correct? 

19 A. That is correct. 

20 Q. So can you testify as to whether or 
21 not, do you know either from Jeffrey or any 
22 other source whether or not Virginia Roberts 
23 had sex with Jeffrey on that first day that 
24 she was at the house? 


25 A. We can categorically state, 
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absolutely 1000 percent that she did not have 
any type of sexual relations as described by 
you in your court papers that took place 
because those allegedly according to her lies 
involved some aspect of me. 

As I was standing outside with her 


mother the entire time, her entire story is a 
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lie. Therefore, to ask me what she did or 
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didn't do during that time, I can only 

11 testify to what she said about me, which was 
12 1000 percent false. 

13 Q. So let's not take the first time, 
14 let's take the next time she comes. 

15 A. No no, how can do you that, when 
16 the basis of this entire horrible story that 
17 ~+you have put out is based on this first 

18 appalling story that was written, repeated, 
19 multiply by the press that lied about her 

20 age, lied about the first time she came, lied 
21 about and characterized the entire first 

22 time. I have been so absolutely appalled by 
23 her story and appalled by the entire 

24 characterization of it and I apologize 


25 sincerely for my banging at the table 
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earlier, I hope you accept my apology. It's 
borne out of years of feeling the pressure of 
this entire lie that she has perpetrated from 
our first time and whilst I recognize that 
was -- I hope you forgive me sincerely 
because it was just the length of time that 


that terrible story has been told and retold 
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and rehashed when I know it to be 100 percent 


Bb 
fo} 


false. 

11 Q. So not the first time she came, but 
12 the second time she came or the third time or 
13 any time she came, did you ever participate 
14 in a massage with her in Jeffrey Epstein's 

15 room? 

16 A. I have never participated at any 

AT. time with Virginia in a massage with Jeffrey. 
18 Q. Have you ever participated at any 
19 time with Virginia in any kind of sexual 

20 contact or sexual touching with Jeffrey and 
21 Virginia? 

22 A. I have not. 

23 Q. So we were going through the list 
24 of obvious lies and you were talking about 


25 the first time which I believe we have 
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2 completed but you can add to that if you need 
3 to. 

4 What other obvious lies did 

5 Virginia Roberts tell that you were referring 
6 to in your statement? 

7 A. Oh my goodness. Well, I think we 
8 can totally cover the J story, the 

9 story that I flew him with xq and 
10 there was a dinner with other people and that 


11 entire thing is 100 percent fictitious. I 
12 have testified for the record and I'm happy 
13 to do it again, that I have never flown yyy 
14 [RJ "yself as a pilot in a helicopter at 
15 any time, anyplace, at any time, to any part 
16 of the world. 

17 Q. What other obvious lies were you 
18 referring to? 

19 A. She was referring to J, she 
20 is referring to a bunch of people. I don't 
21 believe MJ ever came to the island at 
22 any time ever. I don't even know ag 

23 actually. 

24 Q. Just one moment, I want to hear all 


25 of them, but when you say you don't believe 
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2 (HRRRMMMJ ever came to the island, do you know 
3 whether JJ ever came to the island? 
4 A. Hs sever came to the island. 
5 Q. How do you know that? 
6 A. Jeffrey doesn't know him, I don't 
7 know him and I think had 9 -- I don't 
8 think -- had J gone to the island 
9 during the period when I would have been 
10 involved in organizing a trip, I would have 


11 been aware of it. 

12 Q. So go ahead, you had another one. 
13 A. It would be easier if I could see, 
14 do you mind if a take a reference at some of 
15 these newspaper articles or you just want me 
16 to go from memory. 

17 Her entire characterization of what 
18 took place in London at my house with qy 
| 

20 Q. Was it an obvious lie that she was 
21 at your house in London? 

22 A. We can't really establish the 

23 photograph and all that. I don't know if 

24 that's true, if that's a real picture or not. 


25 Q. So you dispute that you were 
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2 actually photographed in your town home in 
3 London -- 
4 A. I don't recognize that picture. 
5 I'm not sure if that's a real picture or not. 
6 Q. And have you talked to yy 
7 (HRB about that picture? 
8 A. We discussed Virginia's entire tail 
9 and he asked me if he even knew her 
10 Q. So did J tell you that 


zl B he did not have sex with Virginia Roberts? 

12 A. He doesn't even know who Virginia 
13 Roberts is. 

14 Q. Did he tell you that he didn't have 
15 sex with her? 

16 A. It would be difficult to have sex 
Ely with someone you don't know. 

18 Q. He may not remember her? 

19 A. I think the inference is he didn't 
20 know who she was, he didn't have any 

21 recollection of her whatsoever. 

22 Q. Has MS ever come to your 
23 London town home? 

24 A. Yes. Ever being the entire time I 


25 owned my house, yes. 
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2 Can I go on on her obvious lies? 
3 Q. If you have more. 
4 A. I have -- her entire 
5 characterization -- I took her shopping into 
6 Burberry and bought her a very expensive 
7 dress and if this photo were real and if this 
8 is -- I would never -- the outfit doesn't 
9 work at all so -- 
10 Q. Do you not remember taking her 


11 shopping or are you saying it's an obvious 

12 lie, you know you did not take her shopping? 
13 A. I did not take her shopping. I did 
14 not by her a $5,000 handbag. 

15 Q. Did Jeffrey by her a $5,000 

16 handbag? 

17 A. Her accusation was that I did. 

18 Q. Do you know if Jeffrey bought her a 
19 handbag during that trip to London? 

20 A. I don't know what he did. She 

21 accused me, I can't physically remember 

22 buying a $5,000 not for her, not for anyone, 
23 not for me. 

24 Q. Did you ever go shopping with 


25 Virginia? 
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2 A. I don't recall ever shopping with 
3 Virginia. 
4 Q. Did you have more to go over or did 
5 you want me to ask my questions? 
6 A. The entire characterization of what 
7 took place in my house in London would have 
8 been impossible. 
9 Q. Can I ask, do you still have it, 
10 the picture of the London town home with you 


11 in it, Giuffre 00407. 

12 As you are looking at this picture, 
13 Ms. Maxwell, as I'm looking at it it's on the 
14 right-hand side, there appears to be a 

15 picture hanging on the wall, do you recall 

16 that in your London town home? 

£7. A. It's a little difficult to see. 

18 Q. Do you recall having a picture on 
19 the wall there by the room where you're 

20 standing? 

21 A. I do have a picture. 

22 Q. Do you recall on the left-hand side 
23 having a railing that looks like that with 

24 sort of a bubble wood top? 

25 A. I do. 
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2 Q. So are you saying that it's an 
3 obvious lie that Virginia's statement that 
4 she had sex with J is an obvious 
5 lie? 
6 A. What I'm representing is that her 
7 entire ludicrous and absurd story of what 
8 took place in my house is an obvious lie. 
9 Q. Including she had sex with 
oD 
11 A. She claimed things took place in my 


12 bathroom in London. Her characterizations is 


13 just not possible. 


14 Q. So you're saying it's an obvious 
15 lie -- that she was telling an obvious lie 
16 when she said she had sex with xy? 
17 MR. PAGLIUCA: Objection to the 

18 form and foundation. The witness 

19 answered the question. 

20 A. I'm saying within the context of 


21 all the stories she told, this particular 

22 story -- back up, she claimed we went out at 
23 night, 
sss 
| 
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_—<— = i She characterized 

hat a 

Fe 


She then characterized things took 
place in my bathroom in the bathtub itself. 
The tub is too small for any type of activity 


whatsoever. 


ee 


———— 
Q. That would be 


4 

15 A. Yes. 

16 Q. Are you saying that it was an 

17 obvious lie when Virginia said that you made 
18 her dress up in a school girl outfit? 

19 MR. PAGLIUCA: Objection to the 
20 form and foundation. 

21 A. I already testified that, first of 
22 all, I don't know what you are taking about, 
23 I already testified I didn't get her outfits 
24 and all of that. 

25 Q. Is it an obvious lie that Virginia 
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2 was paid to go to give a massage to Glenn 
3 Dubin at the Breakers? 
4 MR. PAGLIUCA: Objection to the 
5 form and foundation. 
6 A. I cannot testify to what Virginia 
7 did outside of -- I can't testify to what she 
8 did, who she gave massages to. 
9 Q. So you don't know on that one? 
10 A. Of course I don't know. 
zl Q. Do you agree that it's 


12 psychologically harmful to have sex with a 


13 minor? 


14 MR. PAGLIUCA: Objection to form 
15 and foundation. 

16 A. What are you asking me? 

AT. Q. I'm asking if is it psychologically 


18 harmful for an adult to have sex with a 


19 minor? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 
22 A. I don't know what you are asking. 


23 This has nothing to do with Virginia Roberts. 
24 Q. It does. 


25 A. How does it? 
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Q. I ask the questions, you answer. 
If you can't answer, you can say I don't 
know. 

But my question is, do you agree 

that it's psychologically harmful to have sex 
with a minor? 


MR. PAGLIUCA: Objection to the 


oO © N OW oO FF Ww NY KB 


form and foundation. 


B 
fo} 


A. Are you giving me a random question 
11 and as not relates to this case and not 

12 relates to anything. It's obviously not 

13 something that you want to have happen. 

14 Q. Do you agree that Jeffrey Epstein 


15 has harmed many minors by having sex with 


16 them? 

AT. MR. PAGLIUCA: Objection to the 

18 form and foundation. 

19 A. I can't testify to what Jeffrey did 


20 or didn't do. I have no knowledge of what 

21 you are asking me. 

22 Q. If Jeffrey had sex with minors 

23 would you agree that that could harm a minor? 
24 MR. PAGLIUCA: Object to the form 


25 and foundation. 
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2 A. Again, I am not testifying to what 
3 Jeffrey did or did not do because I cannot. 
4 Q. You don't know whether Jeffrey 
5 Epstein ever had sex with a minor? 
6 A. Again, I cannot testify to what 
7 Jeffrey did or didn't do. I cannot. 
8 Q. You never observed him having sex 
9 with a minor? 
10 A. I never observed Jeffrey having sex 


11 with a minor. 
12 Q. Do you agree that calling a sex 
13 abuse victim a liar when she speaks about her 


14 abuse can cause psychological harm? 


15 MR. PAGLIUCA: Objection to the 
16 form and foundation. 

AT. A. Can you repeat the question. 

18 Q. Do you agree calling a sex abuse 


19 victim when she speaks about her abuse can 


20 cause psychological harm? 


21 MR. PAGLIUCA: Objection to form 
22 and foundation. 

23 A. Say it again. 

24 Q. Do you agree that calling a sexual 


25 abuse victim a liar can cause psychological 
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2 harm. 

3 MR. PAGLIUCA: Object to the form 
4 form and foundation. 

5 A. I would like to say all the 

6 terrible things Virginia Roberts said about 
7 me is extremely harmful and you should turn 
8 that around. All the lies she has said and 
9 you have backed her on have been extremely 
10 damaging to me. 

11 So what I can testify to is that 


12 somebody who has made these outrageous 

13 allegations and who is a serious liar and 

14 that I know for a fact is a liar, that I can 
15 testify is damaging to me. 

16 Q. Do you agree that calling a sexual 
17 abuse victim a liar when she speaks out about 


18 her abuse can cause psychological harm? 


19 MR. PAGLIUCA: Are you asking a 
20 hypothetical question? 

21 MS. MCCAWLEY: Yes. 

22 A. You are asking me to speculate? 
23 Q. I'm not asking you to speculate 


24 If somebody is a sexual abuse victim -- 


25 A. I can't testify to what some random 
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hypothetical person that you are asking me to 
speculate on their mental state or health 
versus speculative statement. I can't do 
that, that's just not right. 
Q. Do you agree that by calling 
Virginia Roberts a liar when she was subject 


to sexual abuse by Jeffrey Epstein can cause 


oO ON OW oO F&F Ww NY FB 


psychological harm? 


B 
fo} 


MR. PAGLIUCA: Objection to the 

11 form and foundation. Assumes facts not 
12 in evidence. 

13 A. I can only tell you about what I 
14 know of Virginia's lies. She lied 

15 repeatedly, often and I know for a fact she 
16 is a liar so I can only testify to what I 

17 know and the fact that she has lied about me 
18 from the beginning to the end and repeatedly 
19 causes me to question anything that she may 
20 feel. 

21 Q. Is it an obvious lie you had sex 


22 toys in Jeffrey Epstein's Palm Beach house? 


23 MR. PAGLIUCA: Objection to the 
24 form and foundation. 
25 A. Can you repeat the question, 
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2 please? 
3 Q. Is it an obvious lie that you had 
4 sex toys in Jeffrey Epstein's Palm Beach 
5 house? 
6 MR. PAGLIUCA: Objection to the 
7 form and foundation. 
8 A. Did Virginia say that? 
9 Q. I'm asking you a question. 
10 Is it an obvious lie that you had 


11 sex toys in Jeffrey Epstein's house? 
12 A. I don't recall any sex toys. 
13 Q. If someone said had you sex toys, 


14 would that be an obvious lie? 


15 MR. PAGLIUCA: Objection to the 
16 form and foundation. 
AT. A. Like I said -- can you be more 


18 specific about the house or whatever, what 


19 exactly you are referring to, what's a sex 


20 toy? 
21 Q. Yes. How would you define a sex 
22 ~=~toy? 

23 A. No. I need you to define a sex 


24 toy, I don't have enough knowledge of sex 


25 toys. 
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2 Q. I will define it based on the 
3 dictionary's definition, which is an object 
4 or device used to sexually stimulate or 
5 enhance sexual pleasure. 
6 A. What's your question, please? 
7 Q. The question is, is it an obvious 
8 lie that you had sex toys in Jeffrey 
9 Epstein's Palm Beach house? 
10 MR. PAGLIUCA: Same objection. 
11 Q. You can answer. 
12 A. Like I said, I do not have any 


13 recollection of sex toys in Jeffrey's house. 
14 Q. Is it a lie, is it an obvious lie 


15 that you took pictures of nude girls? 


16 MR. PAGLIUCA: Object to the form 
17 and foundation. 

18 A. We already covered this. Girls we 
19 are not referring to -- I can only testify to 


20 taking pictures of adult people and I already 
21 testified they are not nude, per se. That 
22 every picture that I ever took and which they 
23 were very limited, always by request, the 
24 people would be covered or it would be a hand 


25 or a foot. There was never any pictures that 
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I took of people would only have been 

mainstream type magazine type photos and any 

photos I took could have been very happily 

and expected to be displayed on your parents' 

mantel piece or grandparents' mantel piece. 

Q. Is it a lie that you approached 


females to bring them to Jeffrey Epstein? 
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MR. PAGLIUCA: Objection to the 


form and foundation. 


B 
fo} 


11 A. Please ask the question, again. 
12 Q. Sure. Is it a lie that you 
13 approached females to bring them to Jeffrey 


14 Epstein? 


15 A. I don't know what you are asking 
16 me. 
AT. Q. I'm asking you, if it's a lie that 


18 you approached females to bring them to 


19 Jeffrey Epstein? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 
22 A. You are not asking me a good 


23 question, sorry. 
24 Q. You don't get to choose the 


25 questions. 
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A. I would like to answer your 
questions but you are not asking me a 
question that I can answer 

Q. What about that is causing you 
pause where you can't answer the question? 

A. You are trying to trap me and 


that's not fair, so I already testified that 
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I hire people across the board, so I would 


B 
fo} 


hire architects, decorators, pool people, 

11 exercise instructors, gardeners, cooks 

12 chefs, cleaning people. So I, in the course 
13 of a very long time when I would hire people 
14 I hired people to work for Jeffrey. So I'm 
15 happy to testify to hiring people for every 
16 possible conceivable proper job that you 

17 could conceive of within the context of 

18 Jeffrey's life and homes. 

19 Q. Is it a lie that you approached 

20 females to bring them to Jeffrey Epstein for 


21 the purpose of performing massages? 


22 MR. PAGLIUCA: Objection to the 
23 form and foundation. 
24 A. Again, I have already testified 


25 that part of the job that I had was to hire 
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lots of different types of people. In terms 

of whatever -- very small part of my job, 

Jeffrey enjoyed getting massages. I think 

that is something we can all agree in this 

room and within the context of that, very 

infrequently I would go to spas and myself 


happily receive a professional nonsexual 
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massage from a man and/or from a woman and if 


B 
fo} 


that massage was something that I thought was 
14 something that was good, I would ask if that 
12 man or woman would come back and does home 

13 visits. If that person said that they did, 
14 they would sometimes come, from time to time, 
15 not always, come back to the house to perform 
16 a nonsexual professional male or female 

17 ~—-massage. 

18 Q. Were any of the exercise 

19 instructors you hired under the age of 18? 

20 A. Again, I don't hire, we've already 
21 established that I don't hire people. I 

22 interview people to see if they are competent 
23 in the job that they do and/or whether they 
24 are someone who seemed that they can do home 


25 visits. 
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At the point where I think that 
there is somebody that has, can be either 
whatever the job may be, pool, gardener, chef 
and/or exercise instructor and I think they 
could be good at whatever it is at whatever 
skill that they had and they did a home visit 


which would obviously be mandatory and Mr. 
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Epstein would meet with them and decide if he 


wanted to have whatever skill it was that he 


B 
fo} 


11 would do it and then he would then either 

12 have them come back or hire them. 

13 Q. Were there any exercise instructors 
14 that worked at the home that were under the 
15 age of 18? 


16 MR. PAGLIUCA: Objection to the 
17 form and foundation. 
18 A. Again, I keep coming back to this, 


19 that the people that I employed or -- not the 
20 right word, the people I would meet to come 
21 and work at the house, under any guise 

22 whatsoever, again, from any of the many 

23 positions that I filled, were all over -- 

24 were adults. 


25 Q. When you say adults, over the age 
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of 18? 

A. I think we can establish what adult 
would be. 

Q. You never interviewed or I know you 
don't want to use the word hired, whatever 
your role was, you brought in an exercise 


instructor that was under the age of 18 to 
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work at the house? 


B 
fo} 


MR. PAGLIUCA: Object to the form 
11 and foundation. 

12 A. I have already testified that what 
13 I was responsible for was to find people who 
14 had competencies in whatever area I was 

15 looking for. The competencies I was looking 
16 for were professional and adult. 

7. Q. So there was no exercise instructor 
18 that worked at the Palm Beach house or the 

19 New York house or the New Mexico house or the 


20 USVI under the age of 18? 


21 MR. PAGLIUCA: Objection to the 
22 form and foundation. 
23 A. I can only testify to when I was at 


24 the house. 


25 Q. Yes. 
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A. I can only testify to the years 
when I was present. 

Q. Right. 

A. And I can also only testify to 
people I personally either met and/or worked 
with and/or invited, to find the correct 


word, I don't know what the correct word is, 
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to come to do exercise or whatever it was at 


Bb 
fo} 


the house. 
11 Of the people that I, male and/or 
12 female that I brought were all appropriate 


13 and age appropriate adults. 


14 Q. Over the age of 18? 
15 A. We've established them as an adult. 
16 Q. You are saying appropriate adults, 


AT. so we are clear, you didn't hire or bring in 
18 or know of any exercise instructors that were 
19 under the age of 18 at any of those homes? 

20 A. I am also testifying that when I 

21 was present at the house and with the people 
22 that I brought in, were all age appropriate 
23 adults. 

24 Q. How do you define age appropriate 


25 adults, is that over the age of 18, can we 
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2 agree to that? 
3 MR. PAGLIUCA: Objection to the 
4 form and foundation. 
5 Q. Are they under the age of 18? 
6 A. We already established that you can 
7 be a masseuse in Florida at age 17. That 
8 does not make it inappropriate. 
9 A. I'm not saying appropriate or 
10 inappropriate. I'm just asking if there were 


11 any exercise instructors that were under the 
12 age of 18. 

13 A. I am not aware if anybody was but I 
14 don't want to full out and say you oh she 

15 said, we already established you can be a 17 
16 year old masseuse and have it not be 

AT. something that is not appropriate. So when 
18 you say that and then you go, well, you come 
19 back and say something, now we can establish 
20 that Virginia was 17 but you can be a 17 year 
21 old legal masseuse, but I am not aware to 

22 your point. 

23 Q. Who were the other 17 year old 

24 masseuses that you were aware of? 


25 A. I am not aware of any. 
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2 Q. Were there any 16 year year old 
3 masseuse that you are aware of? 
4 A. I am not aware. 
5 Q. Any 15? 
6 A. I just want to be clear. The only 
7 person that I am aware of who claims to have 
8 been a -- we have to -- we established 
9 Virginia now is 17, given she has changed her 
10 age so many times. The only person that I am 


11 aware of that was a masseuse at the time when 
12 I was present in the house was Virginia. 

13 Q. Is it an obvious lie that Jeffrey 
14 Epstein had a sexual preference for underage 


15 miners? 


16 MR. PAGLIUCA: Objection to the 
17 form and foundation. 

18 A. Can you ask the question again? 
19 Q. It is it an obvious lie that 


20 Jeffrey Epstein had a sexual preference for 


21 underage minors? 


22 MR. PAGLIUCA: Objection to the 
23 form and foundation. 

24 A. Can you ask the question again? 
25 Q. Is it an obvious lie that Jeffrey 
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2 Epstein had a sexual preference for underage 
3 minors? 
4 MR. PAGLIUCA: Object to the form 
5 and foundation. 
6 A. I cannot testify to what 
7 Jeffrey's -- 
8 Q. You don't know his preference? 
9 A. You handed me a stack of papers 
10 from the police reports and that's what I've 


11 read but I have no knowledge, direct 

12 knowledge, of what you are referencing. 

13 Q. So you don't know, you don't know 
14 in your own mind that Jeffrey Epstein had a 
15 sexual preference for underage minors, is 


16 that correct? 


AT. MR. PAGLIUCA: Objection to the 
18 form and foundation. 

19 Q. Is that correct? 

20 A. Please ask the question again. 

21 Q. You don't know in your own mind 


22 that Jeffrey Epstein had a sexual preference 
23 for underage minors? 
24 MR. PAGLIUCA: Objection to the 


25 form and foundation. You have to pause, 
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let me object, answer the question. 

Listen to her question, pause, I object, 

you answer. 

Q. So you don't know in your own mind 
that Jeffrey Epstein had a sexual preference 
for underage minors? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

Q. You can answer. 

A. I cannot tell you what Jeffrey's 
story is. I'm not able to. 

Q. Did Jeffrey Epstein have a scheme 
to recruit underage girls to use them for 
purposes of sexual massages? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. Can you ask me again, please? 

Q. Did Jeffrey Epstein have a scheme 
to recruit underage girls to recruit them for 
sexual massages? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. Can you ask it a different way? 


Q. Did Jeffrey Epstein have a scheme 
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2 to recruit underage girls for sexual 
3 massages? 
4 MR. PAGLIUCA: Objection to the 
5 form and foundation. 
6 Q. If you know. 
7 A. I don't know what you are talking 
8 about. 
9 Q. Is it an obvious lie that Virginia 
10 Giuffre was a minor the first time she was 


11 taken to Jeffrey Epstein's house? 


12 MR. PAGLIUCA: Objection to the 
13 form and foundation. 
14 A. So we've already established that 


15 Virginia was 17 and we have established that 
16 her mother brought her to the house and that 
A. she came as a masseuse, age 17, which is 

18 legal in Florida. 

19 Q. Would Jeffrey Epstein's assistants 
20 arrange times for underage girls to come to 


21 the house for sexual massages? 


22 MR. PAGLIUCA: Objection to the 
23 form and foundation. 

24 A. What are you talking about? 

25 Q. Sure. Would Jeffrey Epstein's 
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assistants, I think earlier you mentioned, we 


talked about MJ who worked in the 
role as an assistant or xy. 


Would Jeffrey Epstein's assistants arrange 
times for underage girls to come over the 
house for sexual massages? 


MR. PAGLIUCA: Objection to the 
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form and foundation. 
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A. Again, I read the police reports so 
11 this is all happening according to the police 
12 reports when I am no longer at the house so I 
13 can't testify to what Jeffrey's assistants 

14 did when this kind of activity as alleged in 


15 the reports. 


16 Q. So you don't know? 
a7 A. No. 
18 Q. Would Jeffrey Epstein's assistants, 


19 neanin) TT oF any 


20 other assistant that you are aware of from 
21 the time you worked there take nude 


22 photographs of underage girls? 


23 MR. PAGLIUCA: Object to the form 
24 and foundation. 
25 A. During what period of time? 
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2 Q. During any period of time you 
3 worked, did you observe that? 
4 A. I did not observe any such 
5 photographs. 
6 Q. Are you aware if they took those 
7 kinds of photos? 
8 A. am not aware. 
9 MR. PAGLIUCA: Can we take a 
10 five-minute break. 
11 THE VIDEOGRAPHER: It's 2:58 and we 
12 are off the record. 
13 Recess. ) 
14 THE VIDEOGRAPHER: It's now 3:10. 
15 We're starting disk No. 6 and we are 
16 back on the record. 
AT. Q. Ms. Maxwell, was it an obvious lie 


18 when Virginia said she was sent to Thailand 


19 by Epstein in September of 2002? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 
22 A. I have no knowledge of Virginia 


23 being sent to Thailand. 
24 But may I say something? 


25 Q. There is not a question pending 
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2 unless you want to clarify something. 
3 Did you want to clarify that? 
4 A. No, I just wanted to say something. 
5 Q. Is it an obvious lie when Virginia 
6 said she was given instructions to maintain 
7 telephone contact with you while she was in 
8 Thailand? 
9 MR. PAGLIUCA: Objection to the 
10 form and foundation. 
11 A. Can you repeat the question? 
12 Q. Is it an obvious lie when Virginia 


13 said she was given instructions to maintain 
14 telephone contact with you when she was in 
15 Thailand? 

16 MR. PAGLIUCA: Same objection. 

17 A. I have no idea what instructions 
18 Virginia was given, if any, when she went to 
19 Thailand. 

20 Q. So you know she went to Thailand? 
21 A. I know she claimed she went to 

22 Thailand from having read it but given that 
23 she lied about everything it's hard to know 
24 what is true and not true. 


25 Q. Would it make any sense for her to 
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2 be in contact with you, would there be any 
3 reason why she needed to be in contact with 
4 you? 
5 MR. PAGLIUCA: Objection to the 
6 form and foundation. 
7 A. When are we talking about? 
8 Q. When she went to Thailand. 
9 MR. PAGLIUCA: Same objection. 
10 Q. In 2002, would there be any reason 


11 for her to remain in contact with you? 


12 MR. PAGLIUCA: Objection to the 
13 form and foundation. 
14 A. Can you ask the question again, 


15 please? 

16 Q. Would there be any reason for 

A. Virginia to maintain contact with you in 2002 
18 when she went to Thailand? 

19 MR. PAGLIUCA: Same objection. 

20 A. First of all, I didn't know that 

21 she went to Thailand. I had had nothing to 
22 do with her trip to go to Thailand and there 
23 would absolutely no reason for her to be in 
24 touch with me, whatsoever. 


25 Q. Did you ever have a phone number 
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that vs 


A. did. 

Q. Was that a cell phone number? 

A. Yes. 

Q. s that your current cell phone 
number? 

A. Yes. 

Q. 'm going to mark a couple of 


things here? 
Maxwell Exhibit 11, photos, marked 
for identification. ) 

THE WITNESS: Can I say something 
now? 
MR. PAGLIUCA: No. 


THE WITNESS: Will you let me know 


when can? 
MR. PAGLIUCA: When she asks you a 
question: 
Q. So we've marked this as Exhibit 11. 
I'm showing you what's been marked as Exhibit 
11 which is Giuffre 003191 and 003192. 
Can you take a look at that 


document for me. Is that number that you 


just identified the J as being 
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2 your cell phone number, is that number on 
3 this document? 
4 A. It is. 
5 Q. And do you know who authored this 
6 document? 
7 A. I do not. 
8 Q. Who is i 
9 A. I don't know who fj is on this 
10 document because I don't know what this 


11 document is. 

12 Q. Do you know someone by the name of 

1s 

14 A. I do know someone by the name of 
is 


15 

16 Q. Would he know your phone number? 
7. MR. PAGLIUCA: Object to the form. 
18 A. I have to idea. 

19 Q. Why would Virginia be instructed to 


20 call Ms. Maxwell at your number on this form? 


21 MR. PAGLIUCA: Objection to the 
22 form and foundation. 
23 A. I don't know what this document is. 


24 I don't know when it was done, I don't know 


25 anything about it other than I can see it has 
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2 my name and my number on it. 
3 Q. So BJ -- you said J -- is he 
4 employed by Mr. Epstein? 
5 A. Again, it is not the only one yg 
6 on the planet. 
7 Q. I understand. 
8 Do you know a jj that is employed 
9 by Mr. Epstein? 
10 MR. PAGLIUCA: Objection to the 
11 form and foundation. 
12 A. Can you ask me the question again? 
13 Q. Do you know someone by the name of 


14 [BBM that was employed by Mr. Epstein back in 
15 2002? 

16 A. I do know somebody who was employed 
17 by Mr. Epstein known as 

18 Q. Do you recognize the other numbers 


19 listed at the top of this document? 


20 A. I do not. 

21 Q. Would you have known Qj cell 
22 number at that time in 2002? 

23 MR. PAGLIUCA: Objection to the 
24 form and foundation. 

25 A. I have no idea. 
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2 Q. Can I ask you to turn to the next 
3 page, please. 
4 Do you know who xy 
5 is who is mentioned on this document? 
6 A. I do not. 
7 Q. If you look on the bottom lines of 
8 the document, it says, Still in Thailand 
9 during your stay, if she is, she will be 
10 staying at the same hotel. 
A: Do you recall ever giving Virginia 


12 instructions to meet a girl in Thailand? 


13 MR. PAGLIUCA: Objection to the 
14 form and foundation. 
15 A. I have already testified that I 


16 didn't even know that Virginia was going to 
17 Thailand. 

18 Q. So you didn't give her instructions 
19 to meet a girl in Thailand? 

20 A. Like I said, I didn't even know she 
21 was going to Thailand. 

22 Q. Do you know whether Jeffrey Epstein 
23 would have given her instructions to meet a 
24 girl in Thailand? 

25 MR. PAGLIUCA: Objection to the 
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2 form and foundation. 

3 A. I cannot possibly tell you what 

4 Jeffrey did or didn't do. I wouldn't know. 

5 Q. Do you know whether Jeffrey Epstein 
6 paid for Virginia to go to Thailand? 

7 A. Again, I wouldn't know if he did. 

8 (Maxwell Exhibit 12, documents, 

9 marked for identification) 

10 Q. I'm going to direct -- you can take 


11 a look at it and then I'm going to direct 


12 your attention to a couple of pages. 


13 MR. PAGLIUCA: So the record should 
14 be clear, this exhibit which is 12 is 
15 375, 6, 7, 8, 9, 80, 1, and then skips 
16 to 919, 920, 921, 922, 923, 924, 925 and 
17 926. 

18 Q. So I'm going to direct your 


19 attention to the first page, have you ever 
20 traveled with Jeffrey Epstein where you've 
21 received a document like this from Shoppers 


22 Travel in your own independent travel. 


23 Do you recognize this? 
24 MR. PAGLIUCA: Objection to the 
25 form and foundation. 
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Q. The front form, the front page, do 
you recognize this Shopper Travel form, have 
you ever used them as a travel agent with 
Jeffrey Epstein? 
MR. PAGLIUCA: Same objection. 


Q. You can answer. 
A. I don't recognize this. 
Q. Turning to the second page which is 


the 00376, do you see at the top of that 
document where it says Jeffrey Epstein, J. 
Epstein 457 Madison Avenue 4th floor New York 
New York. 

Is that an address you are familiar 
with that is Jeffrey Epstein's? 

A. I am. 

Q. Do you see below that, travel on 
Singapore Airlines, and you are going to have 
to go from New York JFK to Singapore Bangkok. 

Do you see that? 
MR. PAGLIUCA: What? 

Q. The first entry is going to be on 
September 27, New York. 

MR. PAGLIUCA: I see it. 


MS. McCAWLEY: I'm not talking to 
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2 you. I'm talking to the witness. 
3 A. I see it. 
4 Q. To Singapore Bangkok? 
5 A. Singapore Bangkok I'm afraid are 
6 not the same place. 
7 Q. Singapore, then Bangkok: 
8 Q. I'm going to turn you to page 
9 Giuffre, it's a little further back 000919. 
10 And do you see at the top where it says J. 


11 Epstein, underneath, Royal Princess, change 
12 mine? 

13 A. I do. 

14 Q. Does this refresh your recollection 
15 that Virginia Roberts' trip to Thailand was 


16 paid for by Jeffrey Epstein? 


A. MR. PAGLIUCA: Objection to the 
18 form and foundation. 
19 A. I can only testify to the piece of 


20 paper you showed me that has that 

21 information. I cannot testify from direct 
22 memory. 

23 Q. When Virginia was traveling to 
24 Thailand, which the dates, again, I'm going 


25 to refer you back to the first page so you 
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2 can see the dates. 
3 MR. PAGLIUCA: Can you identify a 
4 Bates number, please. 
5 Q. Hs ich was at the top says, 
6 I. §3='" going to refer you, 
7 at the same time, to the flight logs which 
8 were marked, the thicker document that looks 
9 like this with all the log entries on it. 
10 I'm going to refer you to page -- 
11 MR. PAGLIUCA: That's Exhibit No. 
12 6, correct? I'm trying to keep the 
13 record straight. 
14 MS. McCAWLEY: TI don't have Exhibit 
15 numbers on mine. That's Giuffre yg. 
16 MR. PAGLIUCA: Hang on one second. 
U7 A. Can you repeat the number please. 
18 Q. HM. And if you will look on 


19 that page at the entry, under xy 


20 (HMM starting with the Jj and then it runs 
21 down to the, looks like the J that first 


22 entry has aS 
23 [R,. «Jeffrey Epstein and the 


24 initials GM. 


25 Do you remember taking a trip with 
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2 oi, 
3 MR. PAGLIUCA: Objection to the 
4 form and foundation. 
5 A. Can you repeat the question, 
6 please? 
7 Q. Do you remember taking a trip with 
SS cori: 
9 that's the 9 it looks like, through the 
| 
11 A. I don't remember the dates. I 


12 couldn't testify to when we actually did it 
13 but I do remember the trip itself. 

14 Q. So you were traveling with Jeffrey 
15 Epstein and x at the same 

16 time Virginia was headed to Thailand, is that 


17 correct? 


18 MR. PAGLIUCA: Objection to the 
19 form and foundation. 

20 A. I don't know, is that right? 

21 Q. If you look at MJ on the 


22 document that I gave you, the first document 
23 and then you referred to, if you look in the 


24 same as above lines, you will see the travel 


25 group vith a 
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MR. PAGLIUCA: Are you asking her 
to compare the documents or are you 
asking her what her personal knowledge 
is. 

MS. McCAWLEY: I'm asking if she can 
look at the doubts and tell me if she 
recalls that she traveling with 


Es tthe same time this 


document reflects Virginia was in 
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11 Thailand. 

12 A. I can't testify to any dates. I 
13 couldn't tell you. I can see a date and I 
14 can see a date but I can't tell you that I 
15 have a memory of the dates. I have a memory 


16 of the trip, I don't have a memory of the 


17 time. 

18 Q. who is mmm? 

19 

20 Q. What is her address? 

21 A. I don't know. 

22 Q. Does she live in the United States? 
23 A. She does. 

24 Q. In what state? 

25 A. I believe in New Jersey somewhere. 
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2 Q. Do you have her phone number? 
3 A. Not memorized. 
4 Q. Do you have the ability to get her 
5 phone number? 
6 A. Of course. 
7 Q. Has she ever asked -- has 
8 [HRBMMMJ ever asked other girls to come over to 
9 see Jeffrey Epstein for the purpose of a 
10 sexual massage? 
11 MR. PAGLIUCA: Objection to the 
12 form and foundation. 
13 A. Can you ask the question again 
14 ~=—please. 
15 Q. Has QJ «ever asked girls to 


16 come over to see Jeffrey Epstein for the 


17. purpose of a sexual massage? 


18 MR. PAGLIUCA: Object to form and 
19 foundation. 

20 A. Can you ask again, please? 

21 Q. Has QM ever asked girls to 


22 come over to see Jeffrey Epstein for the 
23 purpose of sexual massage? 


24 A. I have no personal knowledge. 


25 Q. What does MJ do for you? 
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G Maxwell - Confidential 
A. She helps with my not-for-profit 
ocean foundation and any other related 
activities that I may have. 


Q. Is she paid for by Jeffrey Epstein? 


A No. 

Q. She is paid for by you? 

A. Yes. 

Q When did you first meet 
S| 

A. don't recollect exactly, sometime 


maybe 2002, 2003. 
Q. How did you meet her? 

don't recollect exactly how we 

met. 


Q. Did Jeffrey introduce you to her? 


don't recollect how we met. 
Q. Does she know Jeffrey Epstein? 
MR. PAGLIUCA: Objection to the 
form and foundation. 
A. Can you ask again, please? 
Q. Does NM know Jeffrey 
Epstein? 
A. What do you mean by know? 


Q. Has she met her him before? 
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MR. PAGLIUCA: Objection to the 


form and foundation. 


A. I can't recollect a time when 
Hl -- I've seen QJ with Jeffrey but -- 

Q. You are not sure -- 

A. I know they know either other. I 


can't testify to a meeting between them. 


Q. Do you know where in New Jersey she 
lives? 

A. No 

Q. You don't know a city? 

A. No. 

Q. How long has she worked for you? 

A. Sometime 2002, 2003. 

Q. To the present? 

A. Yeah. 

Q. Why do you think that xy 


might know Jeffrey? 
MR. PAGLIUCA: Objection to the 


form and foundation. 


A. Because you know, I know Jeffrey. 
Q. Have you seen them together? 
A. I already testified I have not seen 


them together, to my recollection. 


Page 271 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1308-1 Filed 08/25/23 Page 273 of 465 


Page 272 
1 G Maxwell - Confidential 
2 Q. Is it your testimony that Jj 
3 [ERR knows Jeffrey Epstein through the work 
4 that she does for you? 
5 MR. PAGLIUCA: Objection to the 
6 form and foundation. 
7 A. I don't recollect, and I don't 
8 recollect how I met i and I can't testify 
9 to what J relationship is or is not with 
10 Jeffrey. 
11 Q. Have you ever talked to Jeffrey 
12 about 
13 A. I don't know what you mean. 
14 Q. In any way, have you ever had a 
15 conversation with Jeffrey about xm? 
16 A. In what context. 
17 Q. In any context. Have you ever 
18 talked to Jeffrey Epstein about x? 
19 A. HMM works for me so it's entirely 


20 possible that in the course of conversations 
21 since 2002, 2003 that a conversation in which 
22 (ERRRMMJ name would have come up is entirely 
23 possible. 

24 Q. I provided you with and I'm sorry, 
25 I don't know all the numbers, but the 
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statement that was issued by J that 
should be a single page still in your stack 
of exhibits there. 
MR. PAGLIUCA: Exhibit 10. 
Q. Did you authorize J to issue 

that statement on your behalf in January of 


2015? 
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done by my lawyers. 

11 Q. So did you authorize your lawyers 
12 to issue a statement on your behalf through 
13 [EJ in January of 2015? 

14 A. It was determined that I had to 

15 make a statement in the United Kingdom 

16 because of the appalling lies and I just 

AT. thought of some new ones. 

18 Virginia's statement that I 

19 celebrated her 16 birthday with her. We can 
20 all agree that that's entirely impossible. I 
21 didn't meet her until she was 17 and other 

22 lies she perpetrated that she had a diary and 
23 we all know is a complete fake. That's not a 
24 diary. It was just a book she was writing 


25 that you helped sell to the press, as if it 
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2 was a diary, when it was just a story that 

3 she is writing of fiction, fictional story 

4 for money. 

5 Q. How did you arrive at the words 

6 that were put in that statement? 

7 MR. PAGLIUCA: I'm going to object 
8 and instruct you to the extent this 

9 calls for any privileged communications 
10 between yourself and x or 

11 another lawyer representing you, we're 
12 asserting privilege. If you can answer 
13 that without that, feel free to answer. 
14 Q. So what your counsel is saying, and 


15 I will exclude any privileged communications 
16 you had with your lawyers. 

pil The question is, how did you arrive 
18 at the words that were put in that statement, 
19 if you can tell me without disclosing 

20 privileged communications? 

21 A. I'm not sure that I can. 


22 Q. Is the statement that you issued 


24 A. What do you mean by that? 


25 Q. Is the statement that you issued, 
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2 the statement that's in front of you, is ita 
3 true statement? 

4 A. As in that Virginia is a liar? 

5 Q. The words you put in there, is that 
6 true? 

7 A. Of course they're true. 

8 Q. When did you become aware that the 
9 statement was being released? 

10 A. I don't recollect exactly. 

11 Q What day it was? 

12 A. No. 

13 Q I'm sorry. Did you identify, I 


14 might not have caught it, did you identify 
15 the name of the lawyer that you said you 


16 retained for purposes of this statement? 


17 A. I think a 

18 Q. Did you pay that lawyer 
| 

20 A. Yes. 

21 Q. Are you aware of any interstate or 


22 international transportation of a woman aged 
23 18 to 28 for the purposes of prostitution? 
24 MR. PAGLIUCA: Objection to the 


25 form and foundation. 
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A. I'm not sure I even understand your 
question. 

Q. I will go slower. 

Are you aware of any interstate, 

meaning between states, or international, 
meaning oversees transportation, of women 


aged 18 to 28, for the purposes of 
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MR. PAGLIUCA: Objection to the 
11 form and foundation. 

12 A. Are you asking -- I'm still not 

13 sure I understand the question. 

14 Q. I will try to make it clearer. 

15 I'm asking you if you are aware of 
16 any interstate, meaning between states, or 
A. international transportation, meaning by 

18 flight or by car or by train, of women aged 
19 18 to 28, their ages are between the ages of 


20 18 and 28, for the purposes of prostitution? 


21 MR. PAGLIUCA: Objection to the 
22 form and foundation. 
23 A. In the world I'm sure that that 


24 happens, I read about it all the time. 


25 Q. Not in the world. Are you aware of 
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it, in your experience with Jeffrey Epstein, 
of any interstate or international 
transportation of women aged 18 to 28, for 
the purposes of prostitution? 

MR. PAGLIUCA: Objection to the 

form and foundation. 


A. So whilst I appreciate this might 


oO ON OD oO FF Ww NY PB 


not seem like a smart question, what do you 


Bb 
fo} 


mean by prostitution, what are you asking me 
11 exactly? 
12 Q. That would be sex for hire, any 


13 kind of sexual act that's paid for. 


14 MR. PAGLIUCA: Objection to the 
15 form and foundation. 

16 A. Who's paying, what are you asking 
a7 me. 

18 Q. It can be paid for by anybody. 


19 It's a sexual act that's paid for. 

20 I'm asking if you are aware of any 
21 interstate or international transportation of 
22 women aged 18 to 28, for the purposes of 

23 prostitution? 

24 MR. PAGLIUCA: Objection to the 


25 form and foundation. 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 


¥. 


Ghislaine Maxwell, Inoc 
EP 


Defendant. 
i 


[PROPOSED] ORDER ON PLAINTIFF’S MOTION FOR LEAVE TO BRING 
PERSONAL ELECTRONIC DEVICES AND GENERAL PURPOSE COMPUTING 
DEVICES INTO THE COURTHOUSE FOR JANUARY 14, 2016 HEARING 


THIS MATTER comes before the Court upon Plaintiff's Motion for Leave to Bring 
Personal Electronic Devices and General Purpose Computing Devices into the Courthouse on 
January 14, 2016. The following Order is subject to the definitions, obligations and restrictions 
imposed pursuant to Standing Order M10-468, as Revised. The Court has carefully considered 
the Motion, and being otherwise fully advised in the premises, it is ORDERED AND 
ADJUDGED that the motion is hereby GRANTED. 

Plaintiff's counsel Sigrid S. McCawley shall be permitted, to bring and to use Personal 
Electronic Device(s) and/or the General Purpose Computing Device(s) (collectively, “Devices”) 


listed below into the Courthouse for use in this action. 


Attorney Device(s) 


Sigrid McCawley Personal Electronic Device; and 


General Purpose Computing Device 
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2 A. I have no idea what you are talking 
3 about. 
4 Q. So you are not aware of that? 
5 A No. 
6 Q. Are you aware of any interstate or 
7 international transportation of women, aged 
8 18 to 28, for the purposes of having sex with 
9 Epstein where they would receive compensation 


10 of any type? 

11 MR. PAGLIUCA: Objection to the 

12 form and foundation. 

13 A. I don't know what you are referring 
14 to. 

15 Q. Do you want me to repeat the 


16 question? 

AT. A. Sure, go ahead. 

18 Q. Are you aware of any interstate or 
19 international transportation of woman, aged 
20 18 to 28, for the purpose of having sex with 
21 Jeffrey Epstein where they would receive 


22 compensation of any type? 


23 MR. PAGLIUCA: Objection to form 
24 and foundation. 
25 A. I am not aware of what you are 
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2 talking about. 
3 Q. Are you aware of any interstate or 
4 international transportation of women, aged 
5 18 to 28, for the purposes of providing a 
6 massage for Jeffrey Epstein? 
7 MR. PAGLIUCA: Objection to the 
8 form and foundation. 
9 A. So I you need to repeat that 
10 question for me. 
41 Q. Sure. 
12 Are you aware of any interstate, 


13 meaning between states, or international, 
14 oversees, transportation of women, aged 18 to 
15 28, for the purposes of providing massage for 


16 Jeffrey Epstein? 


A. MR. PAGLIUCA: Objection to the 
18 form and foundation. 
19 A. I think we can agree he did travel 


20 from time to time with a professional adult 
21 masseuse. 

22 Q. Are you aware of any interstate or 
23 international transportation of women, aged 
24 18 to 28, for the purposes of providing a 


25 massage to any person other than Jeffrey 
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Epstein? 
MR. PAGLIUCA: Objection to the 

form and foundation. 

A. Again, I'm not aware of anybody 
that, if you are asking for specifics to 
someone else, I have no knowledge of that. 


Q. So you are not aware of any 
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interstate or international transportation of 


B 
fo} 


a woman aged 18 to 28 for the purposes of 
11 providing a massage to any person other than 


12 Jeffrey Epstein? 


13 MR. PAGLIUCA: Objection to the 
14 form and foundation. 
15 A. I don't recall what any single 


16 person being on a plane for a massage with 
AT. someone else other than Jeffrey, for the sole 
18 purpose, if that's the question, I don't have 
19 any recollection of that. 

20 Q. Earlier in your testimony, you 

21 stated that Virginia Roberts was 17 at the 


22 time you met her. 


23 How do you know she was 17? 
24 MR. PAGLIUCA: Objection to the 
25 form and foundation. And to the extent 
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that calls for a privileged response, 
I'm instructing you not to answer. 
Q. How do you know Virginia Roberts 
was 17 at the time you met her? 
MR. PAGLIUCA: Again, if you 
learned that information from your 


lawyer, I'm instructing you not to 
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answer. 
10 A. I will follow my counsel's advice. 
zl Q. Are you able to answer that 

12 question without telling me information you 
13 learned from a lawyer? 

14 A. I'm not. 

15 Q. So you don't have independent 

16 knowledge that Virginia, according to your 
AT. statement, was 17 at the time you met her? 
18 A. Again, my lawyer has instructed me 
19 not to answer. 

20 Q. I'm asking you a different 

21 question. Whether you have any independent 
22 knowledge, outside your lawyers, that 

23 Virginia was 17 at the time you met her? 

24 A. Following the instructions of my 


25 lawyers, I can only remember or testify to 
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what she -- 

MR. PAGLIUCA: She is asking you a 
different question. She is asking other 
than what your lawyers have told you, do 
you have any knowledge about her being 
17, that's what she is asking. 

A. I can't recollect where I got all 
the information that I have that definitively 
shows that. 

Q. Earlier in your testimony, I 
believe you said all of us would know that 
Virginia was 17 at the time you met her. 

How would we know that? 

A. I think you know that by her own 
dates, now that it was in 2000, so her entire 
tail of me celebrating her 16th birthday is 
clearly another giant falsehood. 

Q. But she was 16 and 17 that year, 
wasn't she? 

A. Which year? 

Q. You said it was 2000. 

A. I think the information that I have 
that indicates that definitively was 


something that is privileged, so I can't 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1308-1 Filed 08/25/23 Page 284 of 465 


Page 283 
G Maxwell - Confidential 
share with you. 
Q. So you have privileged information 
that definitively tells you that she was 17 
at the time you met her? 
A. I believe I do. 


How would we know that? 


oO ON OD oO F&F Ww NY PB 


Q 
A. What are you asking me? 
Q Earlier today you testified that we 


would know that she was 17 at the time that 


B 
fo} 


11 you met her. 

12 How would we know that? 

13 A. I imagine you have access to 

14 exactly the same information that I do. 

15 Q. What is that information? 

16 A. Again, it's privileged, I can't 
A share it with you but you have been on this 
18 case for, I don't know, much much longer than 
19 I have and I imagine you have all the 

20 information that I do. 

21 Q. Do you know whether your lawyers 
22 have produced documents from you that would 
23 show the age that Virginia was at the time 
24 that you met her? 

25 MR. PAGLIUCA: To the extent that 
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calls for a communication that you had 

with one of your lawyers, I'm 

instructing you not to answer that 

question. 

Q. I assume you, as part of the 
discovery process, had to collect documents 
that were relevant to this action, is that 
correct? 

A. I did. 

Q. Did you collect documents that 
would show that Virginia was 17 at the time 
that you met her? 

A. I think you have everything that 
relates, that I had, contemporaneously per 
what you asked for that I have that relates 
to that. 

Q. Did you have a document that 
identified that Virginia was 17 at the time 
that you met her? 

A. You have all of the documents that 
I had. 

Q. I'm not asking what documents. I'm 
asking, do you have a document that 


identifies Virginia being 17 at the time you 
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met her? 

A. You have every document that I 
have. You have seen every document that I 
have. 

Q. That's not what I'm asking. 

A. I don't recall every document that 


I gave you, so I don't know. I would have to 


oO © N OD oO FF Ww NY FB 


look at every single document I gave you and 


B 
fo} 


then review it but as I recall you have every 
11 document that I have. 

12 Q. What are you planning to show the 
13 jury that will prove that Virginia was 17 

14 when you met her? 

15 A. Again that's privileged so I can't 
16 share that with you. 

AT. Q. If you're showing the jury, it 

18 wouldn't be privileged, so is there a 

19 document you have produced in this matter 

20 that shows that Virginia was 17 at the time 


21 you met her? 


22 MR. PAGLIUCA: She answered that 

23 question already. She said she doesn't 
24 know, she has given you everything. If 
25 there is a decision -- assuming for the 
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moment there is such a document, just 
hypothetically, and assuming for the 
moment that it is going to get produced 
somewhere, if it hasn't already been 
produced, obviously that would involve a 
waiver, a future waiver of the 


privilege. I think that's the answer to 


oO ON OD oO F&F Ww DY KB 


the question. 


B 
fo} 


Q. Has the document been produced, do 
za B you know? 

12 A. You have everything that I have 

13 given you, so if you can't -- if it's not in 
14 those documents, I don't know what to tell 
15 you. 

16 Q. Your lawyers haven't withheld any 


17 documents? 


18 A. They are right here. You can ask 
19 them. 

20 Q. I'm asking you. 

21 A. I don't know what -- they're 


22 lawyers. 
23 Q. When we were talking earlier about 


24 [ERM 1 asked you whether you had 


25 ever given him a gift of a puppet. 
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2 Did you ever, not as a gift, did 

3 you ever see in the presence of xy 
4 a puppet? 

5 MR. PAGLIUCA: Objection to the 

6 form and foundation. 

7 A. Can you be more direct, please? 

8 Q. Sure. Were you ever in a room with 
9 CRM woere there was a puppet? 

10 MR. PAGLIUCA: Objection to the 

11 form and foundation. 

12 A. Can you be more specific please and 


13 can you bound it by time and be more 

14 specific, whatever you are actually asking 
15 me? 

16 Q. Were you ever in a room with ay 
17 (HR jin New York in Jeffrey Epstein's home 


18 where there was a puppet? 


19 MR. PAGLIUCA: Objection to the 

20 form and foundation. 

21 A. What sort of puppet are you asking 
22 me? 

23 Q. Any kind of puppet? 

24 A. You need to be more descriptive. I 


25 don't know what you mean by puppet, there is 
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The attorney(s) identified in this Order must present a copy of this Order when entering 
the Courthouse. Bringing any authorized Device(s) into the Courthouse or its Environs 
constitutes a certification by the attorney that she will comply in all respects with the restrictions 
and obligations set forth in Standing Order M10-468, as Revised. 


DONE AND ORDERED in Chambers, in New York City, New York, this £ day of 


Tae 2016. 


The Honorable Robert W. Sweet 
United Stats District Judge 


Copies furnished to: 
All Counsel of Record 
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2 hand puppets, all sorts of puppets. 
3 Q. Is there any puppet you've ever 
4 seen in Jeffrey Epstein's home in the 
5 presence of xy 
6 A. Again, puppet, you know, there is 
7 lots of types of puppets. 
8 Q. Any type of puppet. 
9 A. If you want to give me a 
10 description of the puppet, I would be perhaps 


zi be able to say. 


12 Q. Any type of puppet? 
13 A. Can you be more detailed? 
14 Q. Have you ever seen a puppet in 


15 Jeffrey Epstein's home in the presence of 
ca? 

17 A. My understanding of a puppet is a 
18 small handheld item you have in a circus. I 
19 have never seen that. 

20 Q. Have you ever seen a puppet which 
21 is defined as a movable model of a person or 
22 animal that is used in entertainment and 

23 typically moved either by strings or 

24 controlled from above or by a hand inside it? 


25 MR. PAGLIUCA: Objection to the 
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2 form and foundation. 
3 A. I have not seen a puppet that fits 
4 exactly that description. 
5 Q. Have you seen any puppet that fits 
6 any description? 
7 MR. PAGLIUCA: Objection to the 
8 form and foundation. 
9 A. Can you reask the question, please? 
10 Q. Yes. 
11 Have you seen any puppet that fits 


12 any description in the presence of 3 
Wi MMMM in Jeffrey Epstein's home? 


14 MR. PAGLIUCA: Objection to the 
15 form and foundation. 
16 A. I am not aware of any small 


17. handheld puppet that was there. There was a 
18 puppet -- not a puppet -- there was a -- I 
19 don't know how would you describe it really, 
20 I don't know how would you describe it. Not 
21 a puppet, I don't know how you would describe 
22 it. A caricature of x that was 
23 in Jeffrey's home. 

24 Q. Did you use that caricature to put 


25 the hand of the caricature on 
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2 EER breast? 
3 MR. PAGLIUCA: Objection to the 
4 form and foundation. 
5 A. I don't recollect. I recollect the 
6 puppet but I don't recollect anything around 
7 the puppet. You characterized puppet, I 
8 characterize it as, I don't know, as a 
9 characterization of xy 
10 Q. Do you recollect asking Virginia 


a: Roberts to sit on J lap with 
12 the caricature of x? 


13 A. I do not recollect that. 


14 Q. What do you remember about the 


15 caricature of the MJ caricature 


16 when you were in the presence of 


17 MN Virginia Roberts and 


18 MR. PAGLIUCA: Objection to the 
19 form and foundation. 
20 A. I don't recollect the story as told 


21 by QJ or Virginia. I don't even know 
22 who -- I remember the caricature of 
23 [EJ and I remember x but 1 
24 don't recall anything else around the 


25 caricature. 
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2 Q. Did you give it to him? 

3 A. I did not. 

4 Q. Who gave it to him? 

5 A. I don't think it was given to him 
6 at all 

7 Q. Did he bring it? 

8 A. No. 

9 Q. Was it something that was at the 
10 house? 

11 A. As best I recollect. 

12 Q. Was it something that you saw at 


13 the house in advance of xy 


14 arrival? 

15 A. Again, I don't real -- I recollect 
16 the caricature, I recollect, I 
17 don't recollect much else around the 

18 caricature. 

19 Q. Was there a party going on in the 
20 house at the time you recollect the 


21 caricature? 


22 MR. PAGLIUCA: Objection to the 
23 form and foundation. 

24 A. You have to be way more specific? 
25 Q. Do you remember, you said you 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1308-1 Filed 08/25/23 Page 293 of 465 


Page 292 
1 G Maxwell - Confidential 
2 recollect this caricature, you recollect 
3 [ERM Scing there. Do you recollect 
4 a party going on at the time of that 
5 interaction with MJ and the 
6 caricature? 
7 MR. PAGLIUCA: Objection to the 
8 form and foundation. 
9 A. I don't recollect a party -- first 
10 of all, they weren't really parties -- I 


11 don't recollect a party -- I don't know what 
12 you mean by party in the context of that 

13 scenario. 

14 Q. Who do you recollect being at the 


15 home during the tine J was there 


16 with this caricature? 


U7. MR. PAGLIUCA: Objection to the 
18 form and foundation. 
19 A. I only recollect myself with yy 


20 [ERR I don't recollect anybody else. 

21 Q. You don't recollect Jeffrey Epstein 
22 being there? 

23 A. Actually, no. 


24 Q. You don't recollect xy 


25 being there? 
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2 A. No. 
3 Q. You don't recollect Virginia 
4 Roberts being there? 
5 A. No. 
6 Q. It was just you and xy? 
7 A. I am not saying it was just me and 
8 
9 


12 else in the same context, the same timeframe 


13 you are asking me. 


Settee 
il 


MR. PAGLIUCA: Objection to the 


form and foundation. 


N 
ua 
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2 A. Typically, there is no typical 
3 because there is no standard procedure, so I 
4 can't comment or testify to xy 
es. 
6 Q. Do you remember them being in the 
7 house? 
8 A. Not specifically. 
9 Do you mind if I take a bathroom 
10 break. 
11 THE VIDEOGRAPHER: It's now 3:51 
12 and we are off the record. 
13 (Recess. ) 
14 THE VIDEOGRAPHER: It's now 4:04. 
15 We are back on the record and we're 
16 starting disk No. 7. 
17. Q. Ms. Maxwell, during what time 


18 period, I know you said, I believe you said 
19 you met Jeffrey in 1991, if I'm correct there 
20 and you've known him through the present. 

21 During what time period within 

22 those years would you say your relationship 
23 was the closest with Jeffrey? 

24 MR. PAGLIUCA: Objection to the 


25 form and foundation. 
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2 A. What do you mean by close, sorry. 
3 Q. I think earlier today you testified 
4 that at some point in time you considered 
5 yourself to be his girlfriend, is that the 
6 closest you would say that your relationship 
7 was with him and if so, what time period was 
8 that? 
9 MR. PAGLIUCA: Objection to the 
10 form and foundation. 
11 A. I don't think I said I was his 


12 girlfriend, I would like to think of myself 
13 as maybe, I don't think I -- sometime in the 


14 mid '90s. 


15 Q. How close was your relationship? 
16 A. We were very friendly. 
AT. Q. Without going into details, was 


18 your relationship with him intimate? 

19 A. Yes. 

20 Q. When was the last time you had 
21 contact with Jeffrey Epstein? 

22 A. What do you mean by contact. 

23 Q. Either a phone call or email or 
24 anything of that nature? 


25 A. As best as I can recollect when 
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all -- sometime last year. 

Q. So you haven't talked to him like, 
for example, last week you didn't talk to 
him? 

A. I did not. 

Q. How many times have you had either 
direct or indirect, meaning, in the presence 
of him or calling or emailing, contact with 
Jeffrey Epstein from December 30, 2014 until 
now? 

A. I'm sorry, can you just -- 

Q. Either in person or by phone or by 
email, from December 30, 2014 until present. 

A. I can't really characterize that 
but not very much. There was a period when 
in January when you filed your, whatever you 
filed, where we spoke and then, since then 
not much at all. 

Q. Can you estimate how many emails 
you would have sent Jeffrey from the period 
of December 30, 2014 to the present? 

A. Not very many at all. 

Q. More than 20? 

A. I really wouldn't be able to 
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2 characterize it because it wouldn't be that 
3 many. I wouldn't know. 
4 Q. More than 50? 
5 A. It would be on the lesser side, not 
6 on the more side. 
7 Q. Can you give me a number? 
8 A. I honestly couldn't. I would be 
9 guessing. 
10 Q. How many emails has Jeffrey sent 


11 you from the period December 30, 2014 to the 
12 present? 
13 A. would say less emails, even less 


14 emails than I sent him. 


15 Q. More than 20? 

16 A. would say on the lesser side. 

AT. Q. Less meaning 10? 

18 A. really can't recall, very little. 
19 Q. When you spoke with Jeffrey in 


20 January of 2015, what did he say to you? 


21 A. really couldn't remember exactly 
22 what he said to me. 

23 Q. Did you talk about Virginia 

24 Roberts? 

25 A. I'm sure we did but I couldn't 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 

Vv. 

GHISLAINE MAXWELL, 15-cy-07433-RWS 
Defendant. 


MOTION FOR ADMISSION PRO HAC VICE 


Pursuant to Rule 1.3 of the Local Rules of the United States Courts for the Southern 
District of New York, I Jeffrey S. Pagliuca, hereby move this Court for an Order for admission to 
practice Pro Hac Vice to appear as counsel for Defendant, Ghislaine Maxwell in the above- 
captioned action. 

I am in good standing of the bar of the state of Colorado and there are no pending 
disciplinary proceedings against me in any state or federal court. 


Dated: March 14, 2016 
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recall the exact conversation. 


Q. Does Jeffrey Epstein send you text 


messages? 
A. No. 
Q. Do you send him text messages? 
A. No. 
Q. How many phone calls have you had 


with Jeffrey Epstein since December 30, 2014? 


A. Again, very few. 
Q. More than five? 
A. Probably as many as the few emails 


that I would characterize, so just very few. 
I mean a small number. 

Q. Are you aware of any disagreement 
between your views about Virginia Roberts and 
Jeffrey's views about Virginia Roberts? 

MR. PAGLIUCA: Object to the form 
and foundation 

A. I cannot speculate to his views. I 
can only testify on my views. 

Q. Earlier you went through the series 
of lies. Have you talked to Jeffrey about 
the lies and does he agree with you? 


A. I have discussed some of the issues 
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2 with him, I can't remember specifically which 
3 ones. I just don't recall. I'm sorry. 
4 Q. Do you recall him telling you that 
5 he didn't agree with you on any of those? 
6 A. don't recall him saying that. 
7 Q. Do you have a joint defense 
8 agreement with Jeffrey Epstein? 
9 A. believe I do. 
10 Q. Do you have a joint defense 
zis B agreement with Alan Dershowitz? 
12 A. don't believe I do. 
13 Q. Earlier today in your testimony, 


14 when I was asking you some questions, you 
15 said that you couldn't answer but that 

16 Jeffrey Epstein could answer that question. 
17 Would Jeffrey Epstein be ina 

18 position to confirm or deny some of the 


19 obvious lies that we've discussed today? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 
22 A. I can't possibly testify to what 


23 Jeffrey could or would say. I can't speak 
24 for him. 
25 Q. Would Jeffrey be able to confirm or 
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deny whether he had sex with Virginia 
Roberts? 
MR. PAGLIUCA: Objection to the 
form and foundation. 
A. I can't say what Jeffrey would say. 
Q. Has he discussed that with you? 


A. He has not. 


oO ON OD oO FF Ww NY PB 


Q. Would Jeffrey be able to confirm or 
10 deny whether he had a sexual massage from 
11 Virginia that first time she came to his 


12 mansion in Palm Beach? 


13 MR. PAGLIUCA: Objection to the 
14 form and foundation. 
15 A. I cannot speak for what he would 


16 say. I can only speak for what I would say. 
AT. So as I testified everything that she said 

18 about that first meeting didn't happen so... 
19 Q. Has he told that you everything 

20 about that first meeting didn't happen? 

21 A. I know it didn't happen because she 
22 put me in that room. 

23 Q. I understand you know. But has 

24 Jeffrey said when you are talking about the 


25 obvious lies, oh yeah, that never happened? 
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2 MR. PAGLIUCA: Objection to the 
3 form and foundation. 
4 A. I can't specifically recall that. 
5 I don't know, but he has to agree with me 
6 because it didn't happen. 
7 Q. Can Jeffrey Epstein, would he be 
8 able to confirm or deny whether he had sex 
9 with underage girls? 
10 MR. PAGLIUCA: Objection to the 
11 form and foundation. 
12 A. I can't testify to what Jeffrey 


13 would say. 


14 Q. Can Jeffrey confirm or deny whether 
15 [QE was on Jeffrey's island? 

16 MR. PAGLIUCA: Objection to the 

rly form and foundation. 

18 A. I can't say what Jeffrey would say. 


19 I can only say what I know to be true. 


20 Q. Has Jeffrey talked to you about the 
21 fact whether MJ was on his island? 
22 A. As best as I can recollect, he said 


23 he was not on the island. As best as I can 
24 recollect. 


25 Q. Can Jeffrey Epstein confirm whether 
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2 he and Virginia Roberts were together in the 
3 presence of x? 
4 MR. PAGLIUCA: Objection to the 
5 form and foundation. 
6 A. I can't speak to what Jeffrey would 
7 say. 
8 Q. Has he talked to about Virginia 
9 Roberts' statement that she was in the 
10 presence of xx? 
11 MR. PAGLIUCA: Objection to the 
12 form and foundation. 
13 A. I have not discussed individual 
14 presences with Virginia. That's not -- I'm 


15 only concerned with what I know to be the 

16 stuff about me. So my focus has always been 
U7. the lies and the obvious lies as something I 
18 can personally attest to. I cannot possibly 
19 talk for anything else. 

20 Q. Has Jeffrey Epstein said to you 


21 anything along the lines of Virginia is lying 


22 when she says she met x? 


23 MR. PAGLIUCA: Objection to the 
24 form and foundation. 
25 A. Again, I'm not talking about what 
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2 she says as regards to other people. I can 
3 talk to things as regards to me. 
4 Q. I'm asking if Jeffrey ever said 
5 that to you? 
6 A. I don't recollect specific 
7 conversations along those things. 
8 Q. You don't recollect him saying that 
9 to you? 
10 A. I don't recollect him saying to me 


11 that Virginia didn't mect xx. I'm 


12 sure that wouldn't be a conversation that we 
13 would have. It doesn't effect me whether -- 
14 so I'm really only concerned about the lies 
15 that were told as regards to me. 

16 Q. Can Jeffrey Epstein confirm or deny 
U7 whether you sent Virginia to give Glenn Dubin 


18 a massage? 


19 MR. PAGLIUCA: Objection to the 
20 form and foundation. 
21 A. I can't say what Jeffrey would say, 


22 I can tell you I didn't. I can't tell you 
23 what anybody else. 
24 Q. Have you discussed with him 


25 Virginia's allegation that she gave Glenn 
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2 Dubin a massage? 
3 MR. PAGLIUCA: Objection to the 
4 form and foundation. 
5 A. I didn't know that she did say 
6 that. 
7 Q. Do you know whether Jeffrey Epstein 
8 has ever sent anybody to Glenn Dubin to 
9 perform a massage for him? 
10 MR. PAGLIUCA: Objection to the 
11 form and foundation. 
12 A. I couldn't possibly recollect 


13 whether he did anything like that. 

14 Q. Did you ever send anybody, not 

15 Virginia, anybody else over to Glenn Dubin's 
16 home for a massage? 


A. A. Not to the best of my knowledge. 


18 Q. Do you know one of x 
19 (ER friend by the name of xy 
20 


21 A. I do recollect a person of that 
22 name. 

23 Q. How do you know her? 

24 A. I don't recollect. 

25 Q. Did you meet her through Jeffrey? 
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A 
Q 
A. 
Q 

=a 


A. 


I don't recollect. 

Do you recall when you met her? 

I do not recollect. 

How many times have you seen 3 
in your life? 


The only reason I remember is 


because it's an unusual name but I couldn't 


tell you anything else. 


Q. You didn't see her on a regular 
basis, she wasn't one of your friends? 

A. No. 

Q. Was NS 2s masseuse? 

A. Not to my knowledge. 

Q. Do you have knowledge of whether 
she had a sexual relationship with Jeffrey 
Epstein? 

A. I have no knowledge of that. 

Q. When was the last time you spoke 
with her? 

A. A very long -- I have no idea. 

Q. Would it be years? 

A. Yes. 

Q. What do you remember about 
=== 3] 
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2 A. Nothing really. 

3 Q. Do you remember what she looks 

4 like? 

5 A. would just be speculating on how 
6 I remember. I couldn't describe her. 

7 Q. Do you recall traveling with her? 
8 A. don't. 

9 Q. Did you ever go to her home? 

10 A. don't believe I did. 

11 Q. Do you know where she lives? 

12 A. don't. 

13 Q. Would you have met her through 


14 Jeffrey Epstein? 


15 MR. PAGLIUCA: Objection to the 
16 form and foundation. 
17 A. I already testified I don't 


18 recollect how I met her and I remember her 

19 because her name is very unusual. 

20 Q. So what's your -- what recollection 
21 do you have of her, do you have a specific 

22 recollection of meeting her somewhere, you 

23 just don't know when that was or how do you 


24 know that nae 


25 MR. PAGLIUCA: Objection to the 
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2 form and foundation. 
3 A. I don't know why the name is -- I'm 
4 sorry -- I can't -- I have no idea. I 
5 recognize the name but that's it. 
6 Q. Was MY 2s masseuse? 
7 MR. PAGLIUCA: Objection to the 
8 form and foundation. 
9 A. What are you asking me, I'm sorry? 
10 Q. When NN «worked for 


11 Jeffrey Epstein, did she perform massages? 
12 A. I've testified that when yy 
13 came originally, she came to answer 

14 telephones. I believe at some point she 
15 became a masseuse. I don't recollect when 
16 and I personally had massages from ay 
17 Q. What did QJ do for Jeffrey 
18 Epstein, did she perform massages, anything 


19 else? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 
22 A. When she came she answered phones 


23 and at some point, I believe, I don't have 
24 any firm recollection, but I believe she went 


25 to school and became a masseuse and I had 
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massages from her. 
Q. Did you ever have any sexual 


interaction with her? 


1 

2 

3 

4 

5 MR. PAGLIUCA: Object to the form 
6 and foundation and I'm going to instruct 
7 you if we're talking about any 

8 consensual adult contact, you are not 

9 allowed to answer the question. 

10 Q. Did you have any sexual contact 
11 with her in the presence of Jeffrey Epstein? 
12 MR. PAGLIUCA: Same instruction. 
13 Q. Did you have any sexual contact 
14 with her in the presence of anybody other 


15 than Jeffrey Epstein? 


16 MR. PAGLIUCA: Same instruction. 

AT Q. How many massages did you receive 
18 from 

19 A. I really don't recall but a fair 


20 amount. 


21 Q. Did the massages involve sex? 

22 MR. PAGLIUCA: I'm going to 

23 instruct you not to answer. 

24 Q. Have you ever engaged in sex with 


25 any female? 
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2 MR. PAGLIUCA: I'm going to 

3 instruct you not to answer. 

4 MS. McCAWLEY: I want the record to 
5 reflect that Ms. Maxwell's attorney is 
6 directing her not to answer this series 
7 of questions. 

8 MR. PAGLIUCA: It definitely does. 
9 Q. Were you responsible for 

10 introducing J to Jeffrey Epstein? 

11 MR. PAGLIUCA: Objection to the 
12 form and foundation. 

13 A. I already testified that I don't 
14 really recall yyy 

15 Q. Were you responsible for 

16 introducing J to Jeffrey Epstein? 

17 MR. PAGLIUCA: Objection to the 
18 form and foundation. 

19 A. Again, I don't like the 


20 characterization of introduction. [xx 
21 came to answer telephones. 

22 Q. When did you -- were you the person 
23 who brought or introduced or met 3 for 
24 purposes of bringing her to Jeffrey Epstein's 


25 home? 
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2 MR. PAGLIUCA: Objection to the 
3 form and foundation. 
4 A. That's not how I would characterize 
5 that. 
6 Q. How would you characterize it? 
7 A. I have testified that I'm 
8 responsible for finding professional people 
9 to work in the homes, age appropriate adult 
10 people, so from pool attendants, to 


ela gardeners, to chefs, to housekeepers, to 

12 butlers, to chauffeurs and one of the 

13 functions was to be able to answer the 

14 telephones and in the context of finding 

15 someone to answer the telephones, I did look 
16 to try to find appropriate people to answer 
17 the phones. 

18 Q. So did you find Johanna for 

19 purposes of that role? 

20 A. So in the course of looking for 

21 somebody to answer phones at the house, 

22 Johanna was one of the people who said that 
23 she was willing to answer phones. 

24 Q. Did you approach her at her school 


25 campus? 
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MR. PAGLIUCA: Objection to form 

and foundation. 

A. I honestly don't recall how, in 
that moment, how I met J and how she 
came to get the job but... 

Q. Did you typically, in your work for 
Jeffrey Epstein, would you typically go to 
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school campuses to try to find individuals to 


Bb 
fo} 


work for Jeffrey Epstein? 

11 MR. PAGLIUCA: Objection to the 

12 form and foundation. 

13 A. I never -- what do you mean by 

14 school? Let's characterize school. 

15 Q. Any kind of school. 

16 A. Obviously not. I never went to any 
U7 school with young people. [RM I believe 
18 came from an adult university, as I would 

19 know in England, so university, I went there 
20 but I never went, as I best recollect, 

21 anywhere else. 

22 Q. Did you -- what university was it 
23 that you went to? 

24 A. I don't recall the university that 


25 she went to right now. 
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2 Q. Would you visit more than one 
3 university to try to find individuals to work 
4 for Jeffrey Epstein? 
5 A. As I recollect, I think that's, in 
6 fact, the only university I went to. 
7 Q. Did you go there more than once? 
8 A. I think I went twice. 
9 Q. Who else did you find from that 
10 university, was there anybody other than 
1. 
12 A. I don't recollect, I'm sorry. 
13 Q. We are going to mark this as 


14 Maxwell 13? 


15 (Maxwell Exhibit 13, documents, 
16 marked for identification. ) 
A Q. Can you take a look at the document 


18 I put in front of you, please. 

19 Are you familiar with this 

20 document? 

21 A. I'm familiar with this actual 


22 document. 


23 Q. How was this document created? 
24 MR. PAGLIUCA: Objection to the 
25 form and foundation. 
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2 A. I don't know how this document was 
3 created. 
4 Q. You were involved in the creation 
5 of this document? 
6 A. I think you can see from the date 
7 that it's 2004, 2005, so no. 
8 Q. You weren't involved in the 
9 creation of this document. 
10 Did you -- we talked earlier about 


11 Mr. Epstein's house, I'm talking about the 
12 Palm Beach house where you said there was a 
13 computer on the desk, that employees had 

14 access to -- people who worked for Jeffrey 
15 Epstein may have had access to? 

16 A. I think anybody could have had 

17 access to that. 

18 Q. Was that computer used, if you know 
19 to keep a log of addresses and phone contact 
20 information for Jeffrey Epstein? 

21 A. Are we talking about when this 

22 document was created. 

23 Q. In general, was there, on that 

24 computer during the time that you were 


25 present with Jeffrey Epstein, was there a 
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2 mechanism by which you kept electronic 
3 information of names and addresses of 
4 individuals that he knew? 
5 MR. PAGLIUCA: Objection to the 
6 form and foundation. 
7 A. I can't testify to what was on that 
8 computer or not after I was gone. 
9 Q. Not when you were gone, when you 
10 were there. If Jeffrey wanted to call, for 


11 example, say QM, would someone be 
12 able to go to that computer to pull up the 


13 address information and phone contact 


14 information for that individual? 


15 MR. PAGLIUCA: Objection to the 
16 form and foundation. 

A A. I couldn't possibly say. 

18 Q. Did you ever have to keep track of 


19 address or phone contact information for 


20 Jeffrey Epstein? 


21 A. That was not my job. 
22 Q. Did you ever do it? 
23 A. I am not responsible for keeping 


24 his numbers so that wasn't my job at all. 


25 Q. But did you ever do it? I know 
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it's not your job but did you ever do it, did 
you ever keep phone contact information for 
him? 

A. During the course of the time we 
were together, if he gave me a telephone 
number, I would give it to an assistant to 


put in the computer, I could do that. 


oO ON OD oO FF Ww NY KB 


Q. Would he ask you for contact 


B 
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information for different individuals, if he 


11 wanted to contact someone? 


12 MR. PAGLIUCA: Objection to the 
13 form and foundation. 
14 A. In the course of the long period of 


15 time when I was there, it certainly would be 
16 possible for him to ask me for a telephone 
AT. number and if I had the -- I wouldn't always 
18 have it -- I'm sure it happened. 

19 Q. Was there a hardcopy book in 

20 addition to the computer, a hardcopy book 
21 that you could look for numbers that were 

22 relevant to Jeffrey Epstein's life and 

23 something on the computer or was it just an 
24 electronic version? 


25 MR. PAGLIUCA: Objection to the 
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form and foundation. 

Q. Was there a hard copy book as well 
as something on the computer or was there 
only electronic information on the phone 
numbers? 

MR. PAGLIUCA: Objection to the 


form and foundation. 
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A. I can only testify to what I know 


B 
fo} 


obviously, and I believe that this is a copy 
11 of a stolen document. I would love to know 
12 how you guys got it. 

13 Q. I'm asking during the time you 

14 worked for Jeffrey Epstein, was there a 

15 hardcopy document of any kind that kept phone 
16 numbers for Jeffrey Epstein, if he needed to 
17 contact someone? 

18 A. The stolen document I have in front 
19 of me that you have is what you are referring 
20 to. 

21 Q. So there was, during your time when 
22 you were there, there was no other, you 

23 mentioned there was information on a 

24 computer. Was there any hardcopy document 


25 that you could refer to to find someone's 
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number? 

A. You have the stolen document in 
front of you. 

Q. You had access to this when you 
worked for Jeffrey Epstein? 

A. This is, I believe, the book that 


was stolen, that was the hardcopy of whatever 
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was there. 


B 
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Q. So when you were working for 

11 Jeffrey Epstein, you were able to access this 
12 book? 

13 A. This book -- if this is what this 
14 is, I believe it was, this is the stolen 

15 document from his house. 

16 Q. And you were able to access it when 
17 you worked for him? 

18 A. It was a document that was printed 
19 that you could, if you needed to, look for a 
20 number. 

21 Q. Do you know how this book was 

22 created? 

23 A. No. 

24 Q. When you referred to it a moment 


25 ago, to a stolen document, when ag 
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2 [ERR turned this document over to the 

3 FBI, are you aware he described it as a 

4 document that came from your computer? 

5 MR. PAGLIUCA: Objection to the 

6 form and foundation. 

7 A. I have no idea what he said or 

8 didn't say, so if you want me to reference 

9 something he said, you need to show it to me. 
10 Q. Did you keep this document, an 


11 electronic copy of it, on your personal 

12 computer? 

13 A. I don't recollect. 

14 Q. If you had to update something, for 
15 example, if there was a new number, a new 

16 individual that Jeffrey had hired that you 

U7. were going to track, would you input that 

18 information into this document on your 


19 computer? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 
22 A. I've already testified that I'm not 


23 responsible for updating and keeping these 
24 records. 


25 Q. Did you have this document on your 
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2 computer, your personal computer? 
3 A. I told you, I don't recollect 
4 having this document on my computer. 
5 Q. Do you know what computers this 
6 document was on, if more than one? 
7 A. I'm sorry, this is a long time ago 
8 and I don't recall exactly how this was all 
9 managed. 
10 Q. If you didn't create this document, 


11 do you know who did? 


12 MR. PAGLIUCA: Objection to the 
13 form and foundation. 

14 A. I don't. 

15 Q. I'm going to direct your attention 


16 to part of this document. It's towards the 
17 back, it's going to be page 91 and it has 
18 bates label Giuffre 001663. I'm going to 
19 direct your attention to the section that 
20 says, Massage Florida. 

21 Did you input any of the names or 


22 numbers under that section? 


23 MR. PAGLIUCA: Objection to form 
24 and foundation. 
25 A. So this document is produced in 
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2004, 2005, so, no. 

Q. But I'm sorry, correct me if I'm 
misunderstanding your testimony, I thought 
you said when you were working with Jeffrey, 
that this document existed and it was 
something you utilized? 


A. I can't possibly tell you what 
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numbers were added or not added subsequent to 
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my departure. 
11 Q. So you can't recall if you added 


12 any of these numbers? 


13 MR. PAGLIUCA: Objection to the 
14 form and foundation, mischaracterizes 
15 the witness' testimony. 

16 Q. Are there any numbers on here or 


AT. names that you recognize that you would have 
18 entered into this section? 

19 A. I already testified that I'm not 

20 responsible for inputting numbers and names 
21 into this so I would not be able to tell you. 
22 Q. Are there any names or numbers 

23 under this section, Massage Florida, that you 
24 would have provided to an assistant to input 


25 into this document? 
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2 A. I can't possibly say. 
3 Q. Do you see under Massage Florida, 
4 about halfway down the first column, do you 
5 see a number that says J cell? 
6 MR. PAGLIUCA: What page? 
7 Q. It's 91, Bates number 001663. 
8 About halfway down, it says in the first 
9 column, it says J cell. 
10 Do you see that? 
11 A. I do. 
12 Q. Would you have provided after, I 


13 know you didn't hire her, Jeffrey hired her 
14 but after you brought her to Jeffrey, would 
15 you have given her cell phone number to an 


16 assistant to input into this document? 


17 MR. PAGLIUCA: Objection to form 
18 and foundation. 
19 A. I didn't bring her to Jeffrey, the 


20 way you characterize and I would have no 

21 knowledge of how this number ended up in this 
22 book. 

23 Q. I believe you, and I will try to 


24 use your words so we are clear, you met 


25 [RJ is that correct? 
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12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
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24 
25 
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A. Yes. 


Q. And then she began working for 


Jeffrey? 
A. Yes. 
Q. Would you have provided whomever 


was in charge of keeping this updated with 
Hs cel number so you would be able to 
contact her if needed? 

MR. PAGLIUCA: Objection to the 

form and foundation. 

A. I don't know. It could have been a 
number of different ways, it it could have 
been Jeffrey who gave it to somebody. 

Q. You just don't remember doing that? 

A. I do not. 

Q. Now, as you look -- I want you to 
take a look at the Florida massage list, it's 
three columns there. 

Do you, as you look at those names 
on the various columns, do you know the ages 
of any of the girls in this list? 

A. I don't know. One, I don't know 
who all the people are on this list and I 


certainly don't know the ages. 
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2 Q. Do you know what their 
3 qualifications are? 
4 A. I don't know who the people are in 
5 general so of course I don't know what their 
6 qualifications are. 
7 Q. Do you know why Jeffrey has so many 
8 masseuses listed in Florida in his book here? 
9 MR. PAGLIUCA: Objection to the 
10 form and foundation. 
11 A. Again, this book was created post 


12 my departure, so I couldn't explain why all 
13 these people were here. 

14 Q. When you were there, you said this 
15 book existed? 

16 A. Yes. 

AT. Q. So when you were there, were there 
18 a number of masseuses listed under the 


19 Florida massage? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation and 

22 mischaracterization of the witness' 

23 testimony. 

24 Q. I'm asking you a question. 

25 When you were there, were there a 
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number of masseuses listed under the Florida 
massage section? 

A. When I was there, I would have, of 
course there would have been some masseuses 
listed but I could not tell you who or how 
many and this -- I could not possibly because 


I wouldn't remember. 
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Q. Do you know why Jeffrey would have 


B 
fo} 


had so many names listed under his massage 


11 Florida? 


12 MR. PAGLIUCA: Objection to form 
13 and foundation. 
14 A. I can't testify to why Jeffrey has 


15 so many. 
16 Q. Did he use a different masseuse 


AT. every day? 


18 MR. PAGLIUCA: Objection to the 
19 form and foundation. 

20 Q. You can answer. 

21 A. When I was there he had a massage 


22 roughly every day, one masseuse, and mostly 
23 he would have them at random times, so it 
24 would be difficult if you just only had one 


25 person, man, woman, for an adult massage, to 
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2 come and be available for whatever time it 
3 was. So he would have more than one person 
4 that he could call for a massage because at 
5 any given time the one that he called first 
6 may not have been available. 
7 Q. So would it typically be a 
8 different person each day that would give him 
9 a massage? 
10 MR. PAGLIUCA: Objection to the 
11 form and foundation. 
12 A. It would be, when I was there, 


13 based on availability. 

14 Q. Would it surprise you to learn that 
15 the Federal Government found that some of the 
16 girls on this list under massage Florida were 


AT. under the age of 18? 


18 MR. PAGLIUCA: Objection to the 
19 form and foundation. 
20 A. I can't testify to what the 


21 government found or did not find because I 
22 would have no knowledge of it. 

23 Q. I'm asking if you would be 

24 surprised by that? 

25 MR. PAGLIUCA: Form and foundation. 
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2 A. I have knowledge of it. I can't 
3 speculate. 

4 Q. On the second column, towards the 
5 bottom, there is the name, it's one up from 
6 the bottom, there is the nance xy, 
7 do you know xy? 

8 A. I do. 

9 Q. Who is she? 

10 A. She was a friend of Jeffrey's. 

11 Q. Is she a masseuse? 

12 A. She, I don't think she was a 


13 masseuse, no. 

14 Q. Why would be she listed under 
15 Florida massages? 

16 A. An input error. 

17 Q. Is this list any individual that 


18 would have sex with Jeffrey? 


19 MR. PAGLIUCA: Objection to the 

20 form and foundation. 

21 A. I wouldn't have any knowledge of 
22 that. 

23 Q. Do you know if Jeffrey had sex with 
2 Ts? 

25 MR. PAGLIUCA: Object to the form 
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2 and foundation. 
3 A. First of all, I wouldn't have any 
4 knowledge of that. 
5 MS. McCAWLEY: We are going to take 
6 a quick break. 
7 THE VIDEOGRAPHER: It's now 4:39 
8 and we are off the record. 
9 (Recess. ) 
10 THE VIDEOGRAPHER: It's now 4:54 
11 and we are as back on the record 
12 starting disk number 8. 
13 Q. Ms. Maxwell, we were talking 


14 earlier about the journal and I believe you 
15 said in 2004, 2005, you were no longer 
16 working and responsible for that journal, is 


17 that correct? 


18 MR. PAGLIUCA: Objection to the 
19 form and foundation. 
20 A. What are we referring to, this 


21 document right here? 

22 Q. Yes. 

23 A. I don't know who is the author of 
24 this or I can't tell you what is in here 


25 versus what would have been here when I was 
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2 around. I can't testify to that. 
3 Q. Were you around in 2004, 2005? 
4 A. I already testified that I was 
5 there when Jeffrey's mother passed away and 
6 so you know, I did visit for her passing and 
7 I believe I was there for a couple of days in 
8 2005. 
9 Q. So if an employee of Mr. Epstein in 
10 2004 said that you were the employee's direct 


11 supervisor, would that be incorrect? 


12 MR. PAGLIUCA: Objection to form 
13 and foundation. 
14 A. What employee, what's the 


15 circumstances and what is the story, I don't 


16 know what you are asking me. 


17 0. If EN said in 2004 


18 when he was hired, you were his direct 


19 supervisor, would that be true? 


20 A. No. 

21 Q. Were you in 2004 supervising 
2 

23 MR. PAGLIUCA: Objection to form 
24 and foundation. 

25 A. I never supervised xg. 
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2 Q. Did RM take orders from 
3 you? 

4 MR. PAGLIUCA: Objection to the 

5 form and foundation. 

6 A. She worked for Jeffrey. 

7 Q. If Ss Sic you had 
8 knowledge of underage girls coming to 

9 Jeffrey's home for the purpose of sex, would 
10 you contend that that is truthful? 

11 MR. PAGLIUCA: Objection to the 

12 form and foundation of the question. 

13 A. I have no idea what you are talking 


14 about, I'm sorry. 

15 Q. If ES Said that you 
16 have knowledge of underage girls coming to 
AT. Jeffrey's home for the purpose of having 

18 massages involving sex, would you say that 


19 that statement is truthful? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 
22 A. I can't testify to what 


23 said or didn't say. 
24 Q. I'm saying if QJ said that you 


25 had knowledge that there were girls coming 
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2 over to the house that were underage for the 
3 purposes of sex, would that statement be 
4 true? 
5 MR. PAGLIUCA: Objection to form 
6 and foundation. 
7 A. I can't testify to what 
8 said or didn't say or what he thought. 
9 Q. Did you have knowledge of underage 
10 girls coming to Jeffrey Epstein's house for 


11 the purpose of sex? 

12 A. No. 

13 Q. Earlier I believe you testified, 

14 correct me if I'm wrong, that the document 
15 that is in front of you, the thicker document 
16 was a stolen document. 

17 Do you know who stole that 

18 document? 

19 A. I have read that QJ stole the 


20 document. 


21 Q. And where have you read that? 

22 A. I believe it was reported in the 
23 «press. 

24 Q. Earlier we were talking about the 


25 computers at Jeffrey Epstein's home. Did you 
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have a computer that was your computer 
located in Jeffrey Epstein's home? 
MR. PAGLIUCA: Objection to form 

and foundation. 

A. I've testified to the computer 
already. Even when I was around, there was a 
computer that people had access to. 


Q. So iS EN telling the 


truth when he says that he downloaded that 


oO © N OD oO F&F Ww NY KB 


Bb 
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11 book from your computer? 


12 MR. PAGLIUCA: Objection to the 
13 form and foundation. 
14 A. I couldn't possibly tell you what 


15 (BRR) cid or didn't do or said or didn't 


16 say. 
17 Q. Was it on your computer? 
18 A. I already testified I have no idea 


19 where this document came from. 

20 Q. Did you have a list of names of 

21 individuals with contact information for 

22 Jeffrey Epstein on your personal computer? 

23 A. Again, that wasn't my computer. I 
24 already said that was a computer that lots of 


25 people would have, so I have no recollection 
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of this document being on it, so I don't know 
where this came from. 
Q. I understand the computer at the 
house that you're referencing. On a personal 
computer of yours, did you have that 
document? 


A. I don't know where this document 


oO © N OD oO FF Ww NY KB 


came from, so I can't possibly say this 


Bb 
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document was on any computer that I may have 
11 had access to. 

12 Q. On a personal computer of your own, 
13 did you have lists of the phone numbers and 
14 contact information relating to Jeffrey 

15 Epstein? 

16 A. Like everybody, I have an address 
17 book but I can't possibly testify to where 
18 this thing came from. 

19 Q. Was it your address book or was it 


20 addresses that related to Jeffrey Epstein? 


21 MR. PAGLIUCA: Objection to the 

22 form and foundation. 

23 A. I don't know what you're asking me. 
24 Q. On your personal computer, the 


25 address book you are referencing, was it your 
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address book with individuals you knew or was 
it an address book for your employer, Jeffrey 
Epstein? 

A. Jeffrey has his situation and I 
have no -- this is Jeffrey's, it came from 
his home, so I can't testify to anything 


about this in that period of time. 


oO ON OD oO F&F Ww NY PB 


Q. So you didn't have on your computer 


a list of contact information for individuals 


Bb 
fo} 


11 that was related to Jeffrey Epstein? 

12 A. I don't recall exactly what I had 

13 back in 2004 and 2005, so I can't say what I 
14 had back then that relates to his addresses, 
15 I can't recall. 

16 Q. So is it possible that someone 

A. could have downloaded from your personal 

18 computer a list of names and address that 


19 were affiliated with Jeffrey Epstein? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 
22 A. This didn't come from any computer 


23 of mine. 
24 Q. But is it possible that someone 


25 could have downloaded a list of names and 
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addresses affiliated with Jeffrey Epstein 
from your computer? 
MR. PAGLIUCA: Objection to the 

form and foundation. 

A. I already said, I didn't have a 
computer there, so I don't know where this 


came from, I have no idea. 


oO ON OD oO F&F Ww NY PB 


Q. I'm going to read to you some 


testimony from xx deposition 


11 and it's on page 370 and I want to ask you a 


B 
fo} 


12 question about it, if it's true or false? 


13 MR. PAGLIUCA: I'm going to object 
14 unless you show the witness the 

15 document. 

16 MS. McCAWLEY: I will pass it. We 
17 are not going to mark it. We will skip 
18 it: 

19 Q. Did you ever tell xy 


20 that he better watch out and better keep his 
21 mouth shut with respect to what occurred at 


22 Mr. Epstein's home? 


23 MR. PAGLIUCA: Objection to the 
24 form and foundation. 
25 A. It doesn't sound like anything I 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1308-1 Filed 08/25/23 Page 336 of 465 


Page 335 
G Maxwell - Confidential 


would say. 
Q. Did you ever threaten x 
Hsin any way if he were to disclose 


information he learned from his employment 
with Jeffrey Epstein? 
MR. PAGLIUCA: Objection to the 


form and foundation. 


oO ON OD oO FF Ww NY FB 


A. I'm happy to answer. No, I never 


Bb 
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threatened him in any way. 
11 Q. Were you concerned that he was 
12 going to disclose that Jeffrey Epstein was 


13 trafficking underage girls? 


14 MR. PAGLIUCA: Objection to the 
15 form and foundation. 
16 A. First of all, there are so many 


AT. things wrong with that question, but I have 
18 no knowledge of what you are talking about. 
19 Q. Have you ever contacted or 

20 instructed anyone to contact any witness in 
21 this case for the purposes of threatening 


22 them not to testify in this case? 


23 MR. PAGLIUCA: Objection to the 
24 form and foundation. 
25 A. I have never called anybody with 
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2 reference to this case with any, anything you 
3 just mentioned, I never threatened anyone. 
4 Q. Have you ever directed anyone to 
5 call any witnesses relevant to this case and 
6 threaten them not to testify? 
7 MR. PAGLIUCA: Objection to the 
8 form and foundation. 
9 A. I never done such a thing. 
10 Q. Did Jeffrey Epstein or you ever ask 


ela B any female, regardless of age, to carry 


12 Jeffrey's baby for him? 


13 MR. PAGLIUCA: Objection to the 
14 form and foundation. 

15 Q. Or anything along those lines? 
16 MR. PAGLIUCA: Objection to the 
17 form and foundation. 

18 A. Can you repeat the question, 


19 please? 
20 Q. Did you or Jeffrey Epstein ever ask 
21 any female, regardless of age, to carry 


22 Jeffrey Epstein's baby for him? 


23 MR. PAGLIUCA: Objection to the 
24 form and foundation. 
25 A. Are you asking -- 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1308-1 Filed 08/25/23 Page 338 of 465 


Page 337 
1 G Maxwell - Confidential 
2 Q. To become pregnant, did you or 
3 Jeffrey Epstein ever ask any female to become 
4 pregnant and carry Jeffrey Epstein's baby for 
5 you or for Jeffrey? 
6 MR. PAGLIUCA: Objection to form 
7 and foundation. 
8 A. You need to be very specific. I 
9 have no idea what you are talking about. 
10 That's completely rubbish. 
11 Q. Did you or Jeffrey Epstein ask any 


12 female to become pregnant and carry his baby 


13 for either him or you? 


14 MR. PAGLIUCA: Objection to the 
15 form and foundation. Go ahead. 
16 A. I can't testify to anything Jeffrey 


17 did or didn't do when I am not present, but I 


18 have never asked anybody to carry a baby for 


19 me. 

20 Q. Or anything along those lines? 

21 MR. PAGLIUCA: Object to the form 
22 and foundation. 

23 Q. I want to make sure we are talking 


24 about the same thing, not physically carry a 


25 baby, I mean become pregnant with a baby? 
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2 MR. PAGLIUCA: Objection to the 

3 form and foundation. 

4 Q. I want to make sure we are clear. 
5 A. I don't know what you are asking. 
6 Q. That's why I want to make sure we 
7 are clear. 

8 A. We are clear. I never asked 

9 anybody to carry a baby for me. 

10 Q. Do you know if Jeffrey ever asked 


zl anybody to carry a baby for him? 

12 A. I'm not going to characterize any 
13 conversation Jeffrey had with somebody else. 
14 Q. You are not aware of that, is that 
15 your testimony? 

16 A. I am testifying I never have and I 
17 will not testify for anything for Jeffrey. 
18 Q. Did you ever hear Jeffrey ask 

19 anybody to carry a baby for him? 

20 A. I don't recollect conversation 

21 about Jeffrey and babies in any form. 

22 Q. Did Jeffrey ever tell he wanted to 
23 have a baby? 

24 A. I don't recollect baby 


25 conversations with Jeffrey. 
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Q. So he never told you he wanted to 
have a baby? 

A. I don't recollect any baby 
conversations with him saying he wanted to 
have a baby. 

Q. Did you ever bring any females to 


the Dubin's house that were not your friends' 


oO ON OD oO F&F Ww NY KB 


children that were under the age of 18? 


B 
fo} 


MR. PAGLIUCA: Objection to form 
11 and foundation. 

12 A. I have never, to my knowledge, 

13 brought anybody under the age of 18 that's 
14 not a friend of my family or my nieces or 

15 nephews to the Dubin household. 

16 Q. Earlier today you testified, I 

A. believe, that with respect to your town home 
18 Jeffrey paid for some of that and then gave 


19 you a loan, is that correct? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 
22 A. I said, actually I think it was a 


23 loan, I believe it was a loan. 
24 Q. The whole thing? 


25 A. As best as I can recollect. 
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2 Q. Did you pay that loan back? 

3 A. I don't have any outstanding loans 
4 with him 

5 Q So you paid it back? 

6 A. I don't have any outstanding loans 
7 with him 

8 Q. That's not an answer to my 

9 question. 


B 
fo} 


Did you pay back Jeffrey for the 
11 loans? 

12 A. I have paid back any loans I had 
13. ~with him. 


14 Q. You have or haven't? 
15 A. Have. 
16 Q. Were there any other gifts that 


17 Jeffrey gave you during the time period of 
18 say 1999 to the present that were in excess 


19 of $50,000? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 

22 A. What's the question again? 

23 Q. Did Jeffrey give you any gifts in 


24 excess of amounts of $50,000, I'm not talking 


25 about a scarf here or something 
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2 insignificant, from 1999 to the present? 
3 A. I can't recollect any gifts. 
4 Q. Did he ever buy you a car? 
5 A. I really don't recall, I can't 
6 recall, it's a long time ago. 
7 Q. You can't recall if Jeffrey Epstein 
8 ever bought you a car? 
9 A. I believe he did buy me a car, I 
10 don't recall how much it cost. I don't 


11 recall any of the financial details of that. 


12 Q. Do you still have that car? 
13 A. I don't. 
14 Q. How long ago did you get rid of 


15 that car? 
16 A. I don't recall all the cars. There 
17 was a car back -- there was -- I don't 


18 recall, I'm sorry. 


19 Q. He supplied you with several cars? 
20 MR. PAGLIUCA: Object to the form 
21 and the mischaracterization of the 

22 testimony. 

23 A. I don't recall details of the cars. 
24 Q. Did he supply with you more than 


25 one car? 
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2 A. Over the course of time, I've 
3 driven many cars. 
4 Q. That Jeffrey provided to you? 
5 A. They were cars that could be driven 
6 and I just don't recall them. 
7 Q. Were they in your name? 
8 A. I don't recall. 
9 Q. You don't recall if Jeffrey Epstein 
10 ever put a car in your name? 
A. A. We are talking a long time ago, I 


12 really don't recall. 

13 Q. When is the last time you had a car 
14 from Jeffrey Epstein that you used? 

15 A. 2000, 2001, 2002. 

16 Q. Do you recall what kind of a car 
17 that was? 

18 A. I don't recall, I'm sorry. 

19 Q. Did Jeffrey Epstein purchase 

20 anything else for you besides the townhouse 
21 and cars that would be over the amount of 

22 $50, 000? 

23 A. I didn't say that he did, I said I 
24 had a loan. 


25 Q. Besides the loan, I'm sorry, you 
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2 are right, you did say you had a loan and you 
3 said you paid that back, correct? 
4 A. That's my testimony. 
5 Q. Anything else in excess of $50,000 
6 that he would have purchased for you? 
7 A. We are talking 2002, 2001, I don't 
8 recall any gifts really. 
9 Q. When is the last time Jeffrey 
10 Epstein gave you a gift in excess of $50,000? 
11 MR. PAGLIUCA: Assumes facts not in 
12 evidence. Form and foundation. 
13 Q. You're saying you don't remember 


14 from 2001 and 2002. I'm asking when is the 
15 last time you remember Jeffrey Epstein 

16 purchasing a gift for you? 

A. A. I don't recall gifts in excess of 
18 $50,000, I barely recall gifts, I barely 

19 recall a lot of this -- I'm sorry, I don't 
20 recall. 

21 Q. Is Jeffrey Epstein paying for your 
22 legal fees in this case? 

23 A. No. 

24 Q. Is he paying for anything related 


25 to this case? 
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2 A. No. 
3 Q. Are you aware of any grand theft 
4 police report relating to Virginia Roberts? 
5 A. I believe I've read a report in the 
6 press on that. 
7 Q. Did you provide the press with a 
8 report on a grand theft by Virginia Roberts? 
9 A. I don't know how the press got that 
10 ~—s story. 
A: Q. Do you know if Virginia Roberts 


12 committed a grand theft? 


13 A. I only know what I read in the 
14 press. 
15 Q. Did you ever state to the press 


16 that Virginia Roberts committed a grand 

17 theft? 

18 A. I've never had any conversation 
19 directly with press. 

20 Q. Did any of your representatives 
21 ever inform the press that Virginia Roberts 


22 committed a grand theft? 


23 MR. PAGLIUCA: Objection to the 
24 form and foundation. 
25 A. I have no way of knowing what my 
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representatives said to press or didn't. 

Q. Did they ever discuss with you the 
fact that they were going to report that 
Virginia Roberts participated in a grand 
theft? 

A. don't know how, first of all, I 
don't know how I know that. I believe I read 
it in a press report so... 

Q. 'm going to mark this as composite 
exhibit, Maxwell 14 please? 

Maxwell Exhibit 14, email, marked 


for identification. ) 


Q. 'm going to direct you to page GM 
00109. At the top of that page you are going 


to see an email address from Jeffrey Epstein 


on Sunday June 12, 2011 to xy 


A. Yes. 

Q. The re line says, This is the 
actual version they wanted me to send which I 
changed but this is back from my U.K. 
lawyers. 

Do you see that? 


A. Yes. 
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Q. If you go down further, you're 
going to see halfway through the page, you 
will see your email address the xy 
and you will see a statement that says, Thank 
you. I have it now. I'm working on the 
letter a little. I will send final version 


tomorrow and whatever is in it will be 


oO O©ON OD oO F&F Ww NY PB 


factually accurate. 
Beneath that you will see yyy 
11 (ERR who I believe you identified earlier 


B 
fo} 


12 as one of your attorneys? 

13 A. Uh-huh. 

14 Q. And you will see a letter, starting 
15 the text of a letter starting, I want you to 
16 turn to the second page which is GM 00110. 

7. About halfway through the page, it says you 
18 will also presumably draw attention to the 

19 fact that prior to filing her suit against 

20 Mr. Epstein, Ms. Roberts fled the U.S. to 

21 avoid being arrested for grand theft. Police 
22 report available. 

23 What grand theft were you referring 
24 to there that Virginia Roberts committed? 


25 MR. PAGLIUCA: Objection to the 
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2 form and foundation. 
3 A. I don't know. However, I believe 
4 she stole money from somewhere where she 
5 worked. 
6 Q. How do you know that was grand 
7 theft? 
8 A. I don't know how I know that. 
9 Q. So you authorized a statement that 
10 characterized that as grand theft without 


11 knowing whether it was grand theft? 


12 A. What month, what is the date of 

13 this? 

14 Q. The date of this is June 12, 2011? 
15 A. So I'm afraid such a long time ago, 


16 I'm not sure how, I really couldn't testify 
7. as to how that language ended up in here. 
18 Q. Do you have the police report? It 
19 says police report available. Do you have 


20 that document? 


21 A. I don't have that document. 

22 Q. Who does? 

23 A. I have no idea. 

24 Q. Would your lawyer xy 


25 have that document? 
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2 A. I don't know who has this document. 
3 Q. What's your basis in that statement 
4 for saying Ms. Roberts fled the U.S.? 
5 A. Again, you are asking me for a 
6 statement that I made in 2011 and I can't say 
7 what in 2011 exactly the basis of that 
8 statement was. 
9 Q. So you don't know whether or not 
10 that statement is true? 
11 A. This is in 2011 and it never went 


12 out, so I'm not sure exactly. 

13 Q. But you said in your email that you 
14 were working to make it factually accurate, 
15 is that correct? 

16 A. That's what it says. 

17 Q. I'm going to mark as Maxwell 15 a 
18 document dated February 24, 2015? 


19 (Maxwell Exhibit 15, email, marked 
20 for identification. ) 
21 Q. This is an email from J who 


22 you've identified as your J on 


23 February 24, 2015 to which I understand 


24 to be your email address and xg. 


25 The subject line says, VR cried rape. Prior 
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case dismissed as prosecutors found her not 
credible. The message says, Ghislaine, some 
helpful leakage, dot dot dot. What is it you 
were leaking to the press? 
MR. PAGLIUCA: Objection, there is 
no foundation that she leaked anything 


and you know that. 


oO ON OD oO F&F Ww NY FB 


Q. What was it that you were leaking 


B 
fo} 


to the press in that statement? 
zl A. Again, I don't think that's 
12 referring to that, that's just referring to 


13 the press getting hold of whatever story it 


14 is. 

15 Q. What was QJ leaking to the 
16 press? 

17 MR. PAGLIUCA: Objection to form 
18 and foundation. 

19 A. It doesn't say J was leaking 


20 anything. It doesn't say that. 

21 Q. The statement says, helpful 
22 leakage, is that correct? 

23 A. It says helpful leakage. That 
24 doesn't mean he leaked anything. 


25 Q. Did you leak to the press 
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information to the press information about 
the subject line, VR cried rape, prior case 
dismissed as prosecutors found her not 
credible? 

A. I don't no idea what gj is 
referring to. I think he is referring to the 
press held the story. I couldn't testify to 
that. 

Q. Did you leak to the press 
information regarding the statement, VR cried 
rape prior case dismissed as prosecutors 
found her not credible, either through you or 
through a 

A. I think this is coming from the 
daily mail. 

Q. That is not my question, I'm asking 
whether you or MM leaked that? 
A. I have no knowledge, I have no 

idea, I'm sorry. I can't -- I have no 
recollection. I have no idea what she is 
talking about. 

Q. I'm going to mark this as 16? 

(Maxwell Exhibit 16 email marked 


for identification. ) 
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Q. This is an email addressed at the 
top from Jeffrey Epstein on Monday, January 
12, 2015 to J which I understand to be 
your email address. The email reads, You can 
issue a reward to any of Virginia's friends, 
aquaints, family, that come forward to help 
prove her allegations are false. The 
strongest is the J dinner and the new 
version of the Virgin Islands that Jy 
11 [ERM practiced in an underage orgy. 


12 Did you offer any rewards to 
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13 Virginia's family or friends to contradict 
14 Virginia's story? 

15 A. Absolutely not. 

16 Q. Did Jeffrey Epstein offer any 

17 rewards to any of Virginia's, as he suggests 
18 here, friends, family or acquaintances to 


19 contradict Virginia's story? 


20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 

22 A. I have no idea what he did. 

23 Q. Did he tell he was going to offer 


24 rewards to Virginia's acquaintances, friends 


25 and family to prove her allegations were 
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2 false? 
3 A. He did not. 
4 Q. Do you know whether Jeffrey Epstein 
5 paid MM to give testimony about 
6 Virginia Roberts? 
7 A. I don't know who qa is. 
8 Q. So you don't know whether Jeffrey 
9 Epstein paid her? 
10 A. I don't know who qq) is. 
11 Q. Have you ever contacted any of 


12 Virginia's friends, acquaintances or family 
13 regarding this case? 

14 A. I don't know who Virginia's friends 
15 or family are and I have not contacted 

16 anybody related to her in any way, shape or 
ae form. 

18 Q. I will turn you, I believe it's the 
19 thicker document which is Maxwell, I believe 
20 it was 14, right there, the compilation 

21 document to GM, at the bottom, GM 00071. You 
22 actually may want to turn to the prior page 
23 70 so you can see the email chain. At the 

24 top of the page -- 

25 MR. PAGLIUCA: I don't have a 00071 
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2 on mine. 

3 MS. McCAWLEY: It's the second page 
4 in that document. 

5 MR. PAGLIUCA: Okay. 

6 Q. It's dated Friday March 11, 2011 

7 from Maxwell to Jeffrey with the title, Daily 
8 Mail and there is a forward from yy to 
9 you and a number of other individuals, that's 
10 on the cover page and as you scroll to the 


11 second page, you are going to see that part 
12 of the chain that I'm asking about and that 
13 is the chain at the bottom which is dated 

14 3/10/2011 from MM and it says we 
15 think -- we should think about the letter to 
16 the editor. School can be university. Age 
17. of consent in Florida is complex. See below, 
18 if you are 16 years old, a sexual 

19 relationship with someone between 18 and 24 
20 is legal in Florida. Two persons between 16 
21 and 24, Florida statute 794.05. A person 24 
22 years or of age or older who engages in 

23 sexual activity with a person 16 or 17 years 
24 of age commits a felony in the second degree. 


25 So as soon as you turn 16 you are able to 
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2 have sexual relations and you can have sexual 
3 relations with a minor under the age of 18 
4 until your 24th birthday. 
5 Why were you concerned with the age 
6 of consent in Florida? 
7 MR. PAGLIUCA: Objection to the 
8 form and foundation of the question. 
9 A. I wasn't concerned. I think this 
10 was somebody sending me the statute for 


11 informational purposes. 


12 Q. who is 2 
13 A. He is the person who, x 


14 boss I believe, I don't know what the 

15 relationship is. 

16 Q. I didn't hear you? 

17 ? oi not 
18 sure exactly. 

19 Q. Why would he be sending you 

20 information addressing concerns about the age 


21 of consent in Florida? 


22 MR. PAGLIUCA: Objection to the 
23 form and foundation. 
24 A. I think he was just trying to be -- 


25 telling me details that would happen, 
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Virginia in '11 was claiming she was 15 and 
we thought she was 17. I didn't know what 
the statutes were in Florida and I think he 
was just trying to be helpful so I would 
know. 
Q. Did you have a concern that you had 


violated this statute in Florida? 
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MR. PAGLIUCA: Objection to the 


B 
fo} 


form and foundation. 

11 A. No. 

12 Q. Did you have a concern that Jeffrey 
13 Epstein had violated this statute in Florida? 
14 A. I'm not concerned what happened 

15 with Jeffrey. I'm only concerned what 

16 happens with me. 

A Q. Why did you communicate with yj 


18 [ERM about the sexual consent age in 


19 Florida? 


20 MR. PAGLIUCA: Objection to the 

21 form and foundation. It misstates her 
22 testimony. 

23 A. I wasn't concerned. I think he was 


24 being helpful and stating what the statute 


25 was. 
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Q. I'm going to turn you now in that 
same stack the Bates number GM 00088. At the 
top of the email you are going to see Jeffrey 
Epstein, dated June 8, 2011, to you and it's 
got a re line, Vanity Fair. If you go down 
the chain you will see where it says under 


your email, Do you have a problem with 
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anything I said. 


Bb 
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Were you communicating with Jeffrey 
11 to confirm what statements you could put in 


12 any press releases you were given? 


13 MR. PAGLIUCA: Objection to the 

14 form and foundation. 

15 A. Any interest I have is in accuracy. 
16 Q. Were you confirming with Jeffrey 


17. Epstein what information you could put in 


18 press releases? 


19 MR. PAGLIUCA: Objection to the 
20 form and foundation. 
21 A. Again, I'm only looking for 


22 accuracy. 
23 Q. Why would you ask him if he had a 
24 problem with anything you were saying? 


25 A. If there is anything I 
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2 characterized that was not correct. 
3 Q. That's not what you said. You 
4 said, do you have a problem with anything I 
5 said. 
6 MR. PAGLIUCA: Objection to the 
7 form and foundation. There is no 
8 question pending. 
9 MS. McCAWLEY: There is. 
10 MR. PAGLIUCA: That's not a 
11 question, it's a statement. 
12 MS. McCAWLEY: Don't interrupt me. 
13 Q. Di you say, do you have a problem 


14 with anything I said? 

15 A. That was asking in my parlance that 
16 I wanted him to check it for accuracy. 

A. Q. Did he tell you there was anything 

18 inaccurate about the statement? 

19 A. Again, I have to read the whole 

20 thing to figure that out. 

21 Q. Were you coordinating with Jeffrey 

22 Epstein during this time period in 2011 

23 regarding statements that you were issuing to 
24 the press? 

25 MR. PAGLIUCA: Did you withdraw the 
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last question. 

MS. McCAWLEY: I'm not withdrawing 
anything. I'm asking a question. 

MR. PAGLIUCA: There was a question 
pending. You didn't let the witness 
answer the question, then you moved on 
to another question so I'm asking for 
clarification for the record now which 
question are we answering. 

MS. McCAWLEY: There is an answer. 
The question was did he tell you 
anything, there was anything in the 
statement inaccurate about the statement 
and she said again, I read the whole 
thing -- 

THE WITNESS: I would have to. 

MS. McCAWLELY: -- I would have to 
read the whole thing to figure that out. 
MR. PAGLIUCA: Then she started 
reading it and you asked another 

question. 

MS. McCAWLEY: That's the question. 

MR. PAGLIUCA: I'm wondering if its 


still pending. 
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MS. McCAWLEY: It was answered. 
Q. Were you coordinating with Jeffrey 
Epstein during the time period in 2011 
regarding the statements you were issuing to 
the press? 
MR. PAGLIUCA: Objection to the 


form and foundation. 
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A. I only wanted to be accurate in any 


factual statements that I made. 


Bb 
fo} 


11 Q. You knew at that time that Jeffrey 
12 Epstein had been convicted for sexual abuse 


13 of a minor, is that correct? 


14 MR. PAGLIUCA: Objection to form 
15 and foundation. 

16 A. He was sentenced I believe for 
17 underage -- soliciting an underaged 


18 prostitute. 

19 Q. You knew that he was a registered 
20 sex offender? 

21 A. Yes. 

22 Q. You were coordinating with him the 
23 statement that you were going to be making to 
24 the press to confirm whether they were 


25 accurate in your words? 
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2 MR. PAGLIUCA: Objection to the 
3 form and foundation. 
4 A. I was not coordinating with 
5 Jeffrey. He had details that I did not have. 
6 I was not party to his case. I needed to 
7 have information in order to be able to 
8 respond so I was not coordinating with him. 
9 I was merely asking for details that I could 
10 have. 
11 Q. Did Jeffrey write any of your press 


12 statements for you? 


13 A. No. 

14 Q. He didn't draft any of them? 

15 A. I have a lawyer who was working on 
16 this and that was -- I asked, I believe as I 


17 recollect asked him for information to make 
18 sure I was being accurate in the 

19 representations for whatever I was 

20 discussing. 

21 Q. Did Jeffrey provide you with any 


22 drafts of statements to provide to the press? 


23 A. I only recall drafts from my 
24 lawyer. 
25 Q. I will mark this as Maxwell 17. 
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(Maxwell Exhibit 17, email, marked 

for identification. ) 

Q. This is an email from you on 
January 10, 2015 to xy 
HMM othe statement you had before you 
earlier, that, if you can pull that in front 


of you, the one page press release that you 
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gave. You might know from memory. 
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Was the press release that you 

11 issued with the statement about Virginia 

12 issued in or around January 2, 2015? 

13 A. As best as I can recollect. 

14 Q. I want to turn your attention to 
15 the document I just handed you which is Bates 
16 No. 001044, from you to ay 

17 [ERR «=[t says in the first sentence, I'm 
18 out of my depth to understand defamation, 

19 other legal hazards and I don't want to end 
20 up in a lawsuit aimed at me from anyone, if I 
21 can help it. Apparently, even saying 

22 Virginia is a liar has hazards. 

23 You knew at the time you called 

24 Virginia a liar in early January of 2015 that 


25 that was something that would result ina 
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lawsuit, is that correct? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I have legal advice that I took. 

Q. But you knew in early January by 
making a statement calling Virginia a liar 
that you were subjecting yourself to a legal 
dispute with her? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. I took legal advice as to what 
should be said and not be said and the legal 
advice that came from the United Kingdom 
was -- 

MR. PAGLIUCA: You are not allowed 
to talk about any legal advice that you 
got from anybody that's a lawyer. 

A. Sorry. 

Q. So is it correct without telling me 
what you talked to your lawyers about that 
you knew because this is dated January 10 
that when you made this statement in early 
January, January 2 of 2015 you knew that 


calling Virginia a liar would subject you to 
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a legal action, isn't that correct? 

MR. PAGLIUCA: Objection to the 
form and foundation. As to what you 
knew -- whatever she knows would be 
privileged. 

MS. McCAWLEY: I'm asking if she 


knows. I'm not asking her to tell me 
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about her privileged communications. 
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A. All I can say is I asked a question 


ela and received legal advice. 


12 (Maxwell Exhibit 18, email, marked 
13 for identification. ) 
14 Q. This is an email dated January 15, 


15 2015 from Jeffrey Epstein to you? 

16 A. Uh-huh. 

17 Q. It states in the first line, do you 
18 want QR to come out and say she was the 


19 girlfriend during the time? 


20 MR. PAGLIUCA: Objection to the 

21 form and foundation of the question and 
22 actually the word is i, there 
23 is no vowel in there. 

24 MS. McCAWLEY: I was just trying to 
25 pronounce it. 
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2 Q. This email reads do you want 

3 [ERR without a vowel, to come out and say 
4 she was the girlfriend during the time. 

5 Who was Jeffrey Epstein referring 
6 to? 

7 A. I believe he was referring to 

5 a 

9 Q. Why was he asking you if you wanted 
10 [ER t© come out and say she was the 


11 girlfriend? 


12 MR. PAGLIUCA: Objection to the 
13 form and foundation. 
14 A. The way the press and you were 


15 characterizing me is I was with Jeffrey 
16 throughout this entire period of time and I 


17 was not. 


18 Q. Was QJ with Jeffrey during this 
19 period of time? 

20 A. I believe she was. 

21 Q. Did Jeffrey come out and tell the 


22 press it was J and not you that was with 
23 him as he is proposing here? 
24 A. I don't believe he did. 


25 Q. Did you want him to do that? 
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2 A. No, I didn't ask him to do 
3 anything. No. 
4 Q. So do you know in January of 2015, 
5 was QJ bis girlfriend? 
6 A. 2015, I have no idea who was his 
7 girlfriend in 2015. 
8 Q. I'm sorry, you are correct. 
9 In the period of 1999 to 2002, was 
10 QJ bis girlfriend? 
11 A. They spent a lot of time together. 
12 Q. Did you talk to J about going 


13 to the press and saying that she was the 


14 girlfriend and not you? 


15 A. I have never spoken to yy 

16 Q. Was QJ offered any money to 

U7. make a statement that she was the girlfriend? 
18 MR. PAGLIUCA: Objection to the 

19 form and foundation. 

20 A. I have no idea. I have never 


21 spoken to QJ and I don't know anything -- 


22 I have no idea. 


23 (Maxwell Exhibit 19, email, marked 
24 for identification. ) 
25 Q. That's an email from Jeffrey to 
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2 Maxwell dated January 25, 2015. 

3 A. Uh-huh. 

4 Q. I will direct your attention to the 
5 bottom email which is from you on Saturday 

6 January 24, 2015. It says, I would 

7 appreciate it if J would come out and 

8 say she was your girlfriend. I think she was 
9 from the end of '99 to 2002. 

10 Does that refresh your recollection 


11 that you asked Jeffrey to have J come 
12 out and say she was his girlfriend? 

13 A. I'm sure I would loved anybody to 
14 come out and say they were with Jeffrey 

15 rather than me. 

16 Q. Was that an accurate statement you 


U7. were asking to be made to the press? 


18 MR. PAGLIUCA: Objection to the 

19 form and foundation. 

20 A. When is this? 

21 Q. 2015. The statement is whether she 


22 was the girlfriend from '99 to 2002. As the 
23 email reads. 
24 A. What is your question? 


25 Q. My question is, was that an 
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accurate statement you were going to be 
giving to the press? 

A. I didn't make the statement and 
HM ever came out, so it's completely 
moot. 

Q. My question is, was it an accurate 


statement that J was the girlfriend from 
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"99 to 2002 or were you just making that up 
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for purposes of deflecting press from you? 
11 MR. PAGLIUCA: Objection to the 

12 form and foundation. 

13 A. As I said they spent a lot of time 
14 together and... 

15 Q. Were you also his girlfriend from 
16 "99 to 2002? 

17 A. I don't if I would have ever 

18 characterized myself as his girlfriend, but 
19 [ER at that time, was with him as much if 


20 not more than I was. 


21 Q. I will mark this as Maxwell 20? 
22 (Maxwell Exhibit 20, email, marked 
23 for identification. ) 

24 Q. This is an email at the top, it's 


25 Bates labled 001060. At the top is a chain 
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Plaintiff Virginia L. Giuffre, respectfully submits this Reply in Response to Defendant’s 
Supplemental Response to Plaintiff’s Motion to Compel the Production of Documents Subject to 
Improper Objections [D.E. 45]. For the reasons set forth below, this Court should grant Ms. 
Giuffre’s Motion to Compel in its entirety. 

I. PRELIMINARY STATEMENT! 

After sitting on Ms. Giuffre’s First Request for Production for four months, Defendant 
only produced two documents. Defendant acknowledges that she has other responsive 
documents, but she is withholding them from production.” 

Flight logs demonstrate the incredibly close relationship between Defendant and 
convicted pedophile Jeffrey Epstein during the time they were abusing Ms. Giuffre and, then, 
other minors: Defendant flew on Jeffrey Epstein’s private plane no less than 360 times, and over 
20 times with Ms. Giuffre when Ms. Giuffre was a minor child.’ Message pads from Law 
Enforcement’s trash pull of Jeffrey Epstein’s Palm Beach mansion show Maxwell in regular 
contact with him, including Defendant arranging for Epstein to meet with underage girls. This 
evidence alone rebuts Defendant’s specious objections that seeking documents relating to 
Defendant’s trafficking of other underage girls is merely a “fishing expedition.” Indeed, over 


thirty underage girls were recruited for Epstein’s sex abuse, most of which were recruited after 


' Ms. Giuffre views Defendant’s “Supplemental Responses” (D.E. 45 and 46) as impermissible sur-replies. 
Defendant already filed a Response, and her “supplemental” responses were filed after Ms. Giuffre filed her Reply 
to Defendant’s Response. See In re A2P SMS Antitrust Litig., 972 F. Supp. 2d 465, 500 (S.D.N.Y. 2013) (striking 
sur-reply because it does not respond to “new issues which are material to the disposition of the question before the 
[Clourt,”); Anwar v. Fairfield Greenwich Ltd., 982 F. Supp. 2d 260, 263 (S.D.N.Y. 2013) (“the Court notes that 
Plaintiffs’ letter is a sur-reply filed without permission of the Court and does not identify new controlling law, and 
therefore will not be considered.”). To the extent that this Court has not yet made a swa sponte ruling to strike them 
from the docket to date, Ms. Giuffre hereby files her reply briefs within the time allotted under the Local Rules. 

? She is also adamantly refusing to sit for her deposition. Most recently, Defendant is attempting to hold hostage Ms. 
Giuffre’s effort to take Defendant’s deposition by refusing to agree on a basic privilege log production parameters 
unless Ms. Giuffre agrees to cancel the most critical deposition in this case — that of the Defendant. 


> These numbers are based only upon the partial and incomplete flight logs available to Ms. Giuffre at this time. 
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from Jeffrey to you on January 11, 2015 and 

if you look below, I'm going to start at the 

bottom of that chain which is January 11 at 

9:15 from Jeffrey and he wrote, Alan, do you 

have an article coming out in Monday's paper 

If so, could you please forward us a copy. 


Do you know what Alan Jeffrey was 
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referring to there? 


B 
fo} 


A. I don't know. 

a: Q. If you look up in the email chain 
12 do you see an email address from Alan 

13 Dershowitz responding to that letter? 

14 A. I do. 

15 Q. So that would be Alan Dershowitz 

16 that Jeffrey was emailing at that time 

AT. according to this chain, correct? 

18 A. It certainly looks like it. 

19 Q. The email from Alan to Jeffrey is, 
20 Nothing on Monday. I'm working on several 
21 possible articles about unfairness in the 

22 legal process that allows false charges to be 
23 inserted into legal documents with no 

24 opportunity to respond. 

25 And do you see above that Jeffrey's 
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2 email to you says, quote, Careful. 

3 A. Is that to me or to Alan? 

4 Q. Jeffrey to J at the top. why 

5 was Jeffrey telling you to be careful? 

6 MR. PAGLIUCA: Objection to the 

7 form and foundation. 

8 A. I have no idea. 

9 Q. What was he concerned about with 
10 Alan Dershowitz's suggestion in the email 
11 below? 

12 MR. PAGLIUCA: Objection to form 
13 and foundation. 

14 A. I can't possibly know. 
15 Q. Did you discuss with him why he 


16 told you to be careful? 

17 A. I had limited contact with him. I 
18 don't recall where this goes in the chain, 
19 why he was telling me to be careful, I have 
20 no idea. 

21 Q. Did you respond to this email? 

22 A. If you don't have it, I didn't 

23 respond. 

24 Q. Did you ever delete emails during 


25 the period of January of 2015? 
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2 A. have every email that you asked 
3 for in discovery, that I have I gave you. 

4 Q. That's not my question. 

5 Did you ever delete emails in 

6 January of 2015? 

7 A. have not deleted anything that 

8 you have asked me for in discovery. I have 
9 given you everything that I have. 

10 Q. That is not my question, my 

11 question is, did you ever delete emails in 
12 January of 2015? 

13 A. n the normal course of my work 


14 there are emails from spam that I delete. 

15 That is the type of email I've deleted. 

16 Anything that is material to what you want, I 
17 have not deleted. 

18 Q. How do you know that? 

19 A. Well, anybody that's to do with 

20 Jeffrey or Alan or women or anything of which 
21 I know you were interested in, of which I 

22 have anything I would not have done because I 
23 don't want to subject myself to... 

24 Q. Have you had your computer 


25 forensically copied for purposes of this 
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2 litigation? 
3 MR. PAGLIUCA: Objection to the 
4 form and foundation. 
5 A. Has someone made a copy of your 
6 computer for purposes of this litigation. 
7 A. No. 
8 Q. Are you a citizen of the United 
9 States? 
10 A am. 
11 Q Are you also a citizen of England? 
12 A. am. 
13 Q Are you a citizen of any other 
14 land? 
15 A. TerraMar. 
16 Q. That's the name of your charity 


17 project that deals with oceans, is that 
18 correct? 
19 A. Yeah. I'm French as well. 


20 Q. Has Jeffrey Epstein funded TerraMar 


22 A. He did give some money to TerraMar, 
23 ~+yes. 

24 Q. How much? 

25 A. I believe it was $50,000. 
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2 Q. Earlier today, you said you were in 
3 the process of resolving the sale of your 
4 town home. Where do you intend to live once 
5 your town home is sold? 
6 A. That's a good question. I don't 
7 have an answer for you yet. 
8 Q. You don't have a present plan. Do 
9 you intend to live in the United States? 
10 A. I don't have a present plan. 
11 Q. Are you living outside of your town 


12 home right now or are you still there? 

13 A. I'm just couch surfing. 

14 Q. Has Jeffrey Epstein ever purchased 
15 accompany for you or put a company in your 


16 name? 


AT. MR. PAGLIUCA: Objection to the 
18 form and foundation. 

19 A. I have no recollection. 

20 Q. Is there a Ghislaine Maxwell 


21 corporation, for example? 

22 A. No, not that I am aware of that has 
23 anything to do with me. There may be with 

24 one that someone else owns or started but not 


25 one that is related to me. 
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G Maxwell - Confidential 
MS. McCAWLEY: I'm going to take a 
short break and make sure to keep it 
short because I know you wanted to -- I 
just want to wrap up what we have left. 
THE VIDEOGRAPHER: It's now 5:49 we 


are off the record. 


Recess. ) 
THE VIDEOGRAPHER: It's now 6:00 
p.m. and we are back on the record. 


Q. Ms. Maxwell, do you recall being 


subpoenaed for a deposition back in 2009? 

A. I do. 

Q. Why did you avoid giving your 
deposition in that case when you were 
subpoenaed and had the opportunity to tell 
your side of the story? 

MR. PAGLIUCA: Objection to the 
form and foundation. 

A. That's not what happened. 

Q. What happened? 

A. As I best recall, I was subpoenaed 
and a date was set for the subpoena and 
everything was set and I believe it was with 


Brad Edwards, correct me if I'm wrong, and 
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2 Brad Edwards failed to show up for the 
3 subpoena. 
4 Q. So your testimony is Brad Edwards 
5 did not show up for the deposition that had 
6 been set? 
7 A. Correct. 
8 Q. Did you give any statement that 
9 your mother was ill and, therefore, you 
10 couldn't take your deposition and had to 


11 leave the country indefinitely? 

12 A. That's an entirely separate 

13 situation. Brad Edwards was involved in the 
es | 

15 believe, you know, is when fake suits were 
16 created in Jeffrey's case and xy 
H Hs 290 Brad Edwards worked 


18 for that firm. 


19 Q. And Mr. Edwards worked for that 
20 firm? 
21 A. So when the subpoena came, Brad 


22 Edwards was involved with J in the 
23 case so when I was called for subpoena, then 
24 and I had a subpoena, date and time set, Brad 


25 Edwards went AWAL, meaning he failed to 
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respond to calls and failed to get in touch 

with my attorneys, even though a date and 

time was set for the subpoena and so that's 

what happened to that subpoena. It just 

didn't happen. 

Q. We may be talking about two 


different cases so I will ask the question 
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again. 
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Was there ever a time where you 

11 were subpoenaed to sit for a deposition that 
12 you could not make it because you said that 
13 your mother was ill? 

14 A. So that is the same subpoena that 
15 Brad Edwards failed to turn up for and then I 
16 think five or six months passed between -- a 
U7. period of time, I can't characterize it 

18 exactly, a period of time passed where then 
19 he resurfaced and asked for a new subpoena to 
20 be -- a new time to be set and because he had 
21 contacted the press and done all sorts of 

22 things that you guys are familiar with, I 

23 believe, it was my lawyer suggested that I 

24 should have some sort of protective order and 


25 I believe between the time for when Brad 
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Edwards resurfaced after the xy 
CR 


creating fake cases in Jeffrey's and other 
people's cases, in between the time when 
there were -- trying to figure out the 
protective situation for me, my mother was 
sick, she is 89, she was 89 at that time so I 
-- they -- we can all -- we all have parents, 
so anyone, I don't know how old your parents 
are but any parent or godparent, any 
individual who is in the late 80s 90s, we can 
understand has health issues so my mother's 
health was deteriorating very rapidly at that 
time and we had issues at home with who she 
would talk to and how to manage her, her 
healthcare situation and so I went home. 
They were still arguing about the protective 
order -- 

Q. Is it your testimony that there was 
not a date set for your deposition at the 


time you left to go see your mother? 


A. I don't believe so. 
Q. Are you friends with the yay 
A. I am. 
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Q. Did you attend a wedding of 
Hs «@.-sfew weeks after the date was set, 
let's say a few weeks after you left to go 
see your mother who was ill? 

A. I don't recall exactly when I left 
but it was before, a few weeks before -- I 


don't remember the exact timing of that, so 
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I'm sorry, can you repeat the question? 


B 
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Q. Did you come back to the United 


11 States to attend xx wedding? 
12 A. I attended 


13 wedding but I don't know if I came back 

14 specifically for that or not. 

15 Q. When we were looking at the flight 
16 logs earlier, there was a flight where you 


17 ended up in MM, «I believe it was 


18 in J do you know how you got clearance 
19 to land at that x? 

20 A. I need to have a look at whatever 
21 document. 

22 Q. It's one of the flight logs, it was 
23 on the flight with J when we were 


24 talking about you landed at xy I 


25 know you are a pilot, do you know what you 
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Ms. Giuffre escaped.’ Therefore, discovery requests concerning Defendant’s continued 
trafficking of minors, and continued contact with her co-conspirators (including payments from 
Epstein), are relevant and discoverable. 

IL. ARGUMENT 


A. Ms. Giuffre’s Relevant Period Is Appropriate 


1. Defendant is Taking a Disingenuous Position Regarding Her Objections to 
Plaintiff's Time Period 


Defendant argues that, “[g]iven the nature of her claim, the time period chosen by the 
Plaintiff [17 years] is grossly overbroad.” (See D.E. 45 at 3.)°. However, Defendant’s own 
document requests belie this contention. Defendant requested documents from an even greater 


period of time, and many requests have no date restrictions (“NDR”) whatsoever: 


Defendant’s Requests: 


Request | Years Request | Years Request | Years Request | Years 
No. 1 18 No.11 | N/A No. 21 [5 No. 31__| NDR 
No. 2 18 No. 12 | 18 No. 22 | 16 No. 32_ | NDR 
No. 3 NDR No. 13. | 4 No. 23 | 16 No. 33_ | NDR 
No. 4 NDR No. 14 | 18 No. 24 | 14 No. 34_ | NDR 
No. 5 18 No. 15 | 18 No. 25 _ | NDR No. 35_| 18 
No. 6 NDR No. 16 | 6 No. 26 | NDR No. 36 | NDR 
No. 7 4 No. 17 | 18 No. 27_| NDR No. 37_ | NDR 
No. 8 4 No. 18 | 16 No. 28 | NDR 

No. 18 No. 19_| NDR No. 29_ | NDR 

No. 10 | N/A No. 20_| NDR No. 30_| NDR 


For example, Defendant’s Request No. 26 seeking “All Documents concerning any 
prescription drugs taken by You,” has no date restrictions. Defendant, therefore, must believe 


that every prescription drug Ms. Giuffre has taken - from infancy - will likely be helpful to prove 


* See Declaration of Sigrid McCawley (“McCawley Decl.”) at Exhibit 1, Palm Beach Police Report. 


° Defendant disregarded Ms. Giuffre’s requested date range of 1999 to the present and unilaterally limited her 
production to the years 1999 — 2002 and for one month from December 31, 2014 to January 31, 2015. 
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had to do to get clearance to land at that 
naval base. 

MR. PAGLIUCA: If you need to look 
at something to answer the question, you 
can. If you can't answer the question 
without looking at something just 


indicate such. 
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A. Regardless, I wouldn't have any 


B 
fo} 


knowledge of that. 

11 Q. Was QM «traveling with you 
12 on the flights you were on with xy 

13 A. I would have to look at a document. 
14 I wouldn't know if she was on all of them or 


15 not. I don't know. 


16 Q. Do you recall her being on any of 
17 them? 
18 A. To the best of my recollection, I 


19 think she was. I don't recollect exactly 
20 what flight she was on or not. 

21 Q. HE'S one of the 

22 co-conspirators, physically, in the 

23 nonconstitution agreement, is that correct? 
24 MR. PAGLIUCA: Objection to the 


25 form and foundation. 
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2 A. I have never seen the document but 
3 my understanding, I believe, is that she was. 
4 Q. Did you ever stay the night ever at 
5 [TR $ousc HM fave you ever 
6 stayed the night there? 
7 A. In his hone xy 
8 Q. Yes. 
9 A. I don't believe I did. 
10 Q. Are you aware of anybody providing 


11 Jeffrey with two 12 year old girls as a 
12 birthday present? 


13 MR. PAGLIUCA: Objection to the 
14 form and foundation. 

15 A. No. 

16 Q. Are you aware of anybody ever 


17. providing Jeffrey with French girls under the 


18 age of 18 as a birthday present? 


19 MR. PAGLIUCA: Objection to the 

20 form and foundation. 

21 A. No. 

22 Q. Do you know whether xy 


23 provided girls under the age of 18 to Jeffrey 
24 for the purposes of sex? 


25 MR. PAGLIUCA: Objection to the 
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form and foundation. 

A. I am un -- the answer is no, I 
don't know anything about that. 

Q. Did you ever witness 
HME ringing girls under the age of 18 to 
any of Jeffrey residences? 


MR. PAGLIUCA: Objection to the 
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form and foundation. 


A. I don't recollect J coming 
11 to the house with girls, period. 


B 
fo} 


12 Q. Do you, when I say house, I'm 

13 including the U.S. Virgin Island home. 

14 Do you recollect xy 
15 bringing foreign girls under the age of 18 to 


16 the U.S. Virgin Island house? 


17 A. I don't recollect anything like 
18 that. 
19 Q. Do you know how Jeffrey Epstein 


20 made his money? 


21 A. No. 

22 0. eS TT one 
23 of his clients? 

24 A. I have no idea. 

25 Q. What do you know about the 
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2 relationship between Jeffrey Epstein and yg 
3. 
4 A Are you talking today? 
5 Q Yes, today. 
6 A I have no idea. 
7 Q. Do they have a business 
8 relationship? 
9 A. I have no idea. 
10 Q. Did they have a business 


11 relationship during the time that you were 
12 working for Jeffrey Epstein? 

13 A. I believe in the '9@s when I was 
14 there they had a business relationship. 

15 Q. Did they have any other kind of 


16 relationship? 


A. MR. PAGLIUCA: Objection to form 
18 and foundation. 
19 A. The only relationship I am aware of 


20 is the business relationship. 

21 Q. Do you know why QJ sold the 
22 New York house or gave the New York house to 
23 Jeffrey, if you know? 

24 MR. PAGLIUCA: Objection to the 


25 form and foundation. 
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2 A. I know nothing about that 
3 transaction. 
4 Q. Can you list for me all the girls 
5 that you have met and brought to Jeffrey 
6 Epstein's house that were under the age of 
7 18? 
8 MR. PAGLIUCA: Objection to the 
9 form and foundation. 
10 A. I could only recall my family 


11 members that were there and I could not make 
12 a list of anyone else because that list -- it 
13 never happened that I can think of. 

14 Q. I'm talking about the time you were 
15 working for Jeffrey Epstein, can you list all 
16 girls that you found for Jeffrey Epstein that 
17 were under the age of 18 to come work for him 


18 in any capacity? 


19 MR. PAGLIUCA: Objection to the 
20 form and foundation. 

21 A. I didn't find the girls. 

22 Q. You choose the word. 

23 MR. PAGLIUCA: If you have a 

24 question ask it, you don't choose the 
25 word. 
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Q. List all of the girls you met and 
brought to Jeffrey Epstein's home for the 
purposes of employment that were under the 
age of 18? 

MR. PAGLIUCA: Objection to the 
form and foundation. 


A. I've already characterized my job 
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was to find people, adults, professional 


B 
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people to do the jobs I listed before; pool 
11 person, secretary, house person, chef, pilot 
12 architect. 

13 Q. I'm asking about individuals under 
14 the age of 18, not adult persons, people 

15 under the age of 18. 

16 A. I looked for people or tried to 

AT. find people to fill professional jobs in 

18 professional situations. 

19 Q. So Virginia Roberts was under the 
20 age of 18, correct? 

21 A. I think we've established that 

22 Virginia was 17. 

23 Q. Is she the -- sorry, go ahead. 

24 Is she the only individual that you 


25 met for purposes of hiring someone for 
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2 Jeffrey that was under the age of 18? 

3 MR. PAGLIUCA: Objection to form 
4 and foundation. Mischaracterizes her 
5 testimony. 

6 A. I didn't hire people. 

7 Q. I said met. 

8 A. I interviewed people for jobs for 
9 


professional things and I am not aware of 
10 anyone aside from now Virginia who clearly 
11 was a masseuse aged 17 but that's, at least 
12 that's how far we know that I can think of 
13 that fulfilled any professional capacity for 
14 Jeffrey. 

15 Q. List all the people under the age 
16 of 18 that you interacted with at any of 

17 Jeffrey's properties? 

18 A. I'm not aware of anybody that I 
19 interacted with, other than obviously 


20 Virginia who was 17 at this point? 


21 (Maxwell Exhibit 21, email, marked 
22 for identification. ) 
23 Q. I'm showing you what's been marked 


24 as Maxwell 21, it's an email dated January 


25 21, 2015 from Jeffrey to you. Is that, you 
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2 can take a moment to take a look at it, is 
3 that a statement that Jeffrey Epstein wrote 
4 for you to be issued to the press? 
5 MR. PAGLIUCA: Objection to the 
6 form and foundation. 
7 A. The question was? 
8 Q. Is this a statement that Jeffrey 
9 Epstein wrote for you to be issued to the 
10 press? 
11 MR. PAGLIUCA: Same objection. 
12 A. Is there any other emails that you 


13 have that surround this that would allow me 
14 to know what -- does this have a context? 
15 Q. These were produced by your counsel 
16 so the to extent there are emails that 

AT. surround this, this is what we were given. 
18 A. Okay. I don't know whether he 

19 wrote this -- obviously he wrote this and 
20 sent this to me. I don't know if this is 
21 post a phone call we had, I can't recollect 
22 exactly. 

23 Q. Do you know if this was issued to 
24 the press, this statement? 


25 A. The only press statement that was 
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25 


G Maxwell - Confidential 
issued is the one that you have. 

Q. When the paragraph refers to you 
being in a very long term committed 
relationship with another man, who was that 
other man? 

MR. PAGLIUCA: You don't have to 
answer the question. 

MS. McCAWLEY: I'm asking the 
identity of a witness in a statement she 
is giving. 

MR. PAGLIUCA: She didn't give the 
statement. 

MS. McCAWLEY: Jeffrey is writing 
to her, I'm asking who is he is 
referencing to a long term relationship. 

You are going to refuse to let her 
answer that question. 

MR. PAGLIUCA: Yes. 

MS. McCAWLEY: I would like to 
state for the record he is refusing to 
allow her to identify a potential 
witness in this litigation. So we will 
be back to get the answer to that 


question. 
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2 Q. Do you recall when you were 
3 traveling with Virginia Roberts that you 
4 would be responsible for holding her 
5 passport? 
6 MR. PAGLIUCA: Objection to the 
7 form and foundation. 
8 A. I already testified I don't recall 
9 traveling with Virginia. 
10 Q. Do you recall whether Jeffrey 


zl Epstein when he was traveling with a minor, 
12 someone under the age of 18, someone would 
13 hold their passport? 

14 MR. PAGLIUCA: Object to the form. 
15 A. I couldn't testify to what Jeffrey 
16 did or didn't do. 

AT. Q. You never observed him gathering a 
18 minor's passport and holding it during one of 


19 the trips you were on? 


20 A. I don't have a recollection of 
21 that. 
22 Q. Are you familiar with a company 


23 called Hyperion Air Inc.? 
24 A. I am. 


25 Q. Is that a company you are 
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or disprove the claim in this case.° Defendant cannot hold the position that documents relevant 
to the claim in this case arise solely from a self-serving fraction of the requested date range if 
collected from her, while concomitantly holding the position that documents from an even larger 
date rage are relevant when collecting from Ms. Giuffre. With her briefing in one hand, and her 
requests for production in the other, Defendant is engaging in double-speak. Accordingly, this 
Court cannot take Defendant’s argument regarding the Relevant Period at face value, and should 
reject it. 

2. Ms. Giuffre’s Post-2002 Discovery Requests Are Narrowly Tailored To 


Seek Specific, Relevant Evidence Of Defendant’s Continued Involvement 
In Jeffrey Epstein’s Underage Sex Trafficking 


As articulated in Ms. Giuffre’s moving brief and her consolidated reply (D.E. 35, and 
43), Ms. Giuffre has shown the relevance of her narrowly-tailored requests seeking certain 
documents from the period of time after Ms. Giuffre escaped Defendant’s abuse. To recount, 
Defendant continued to recruit underage girls for sex with convicted sex offender Jeffrey Epstein 
after Ms. Giuffre escaped.” This fact is established by documentary evidence, sworn testimony, 
and other statements by third parties. Indeed, flight logs show Defendant traveling on the 
convicted sex offender’s plane up to at least 2005; and police reports in the Palm Beach 
investigation reveal the abuse occurred into the mid-2000s.* In addition, message pads from law 
enforcement trash pulls from Jeffrey Epstein’s home show that Defendant arranged to have 


underage girls come over for “training.”® 


© Despite issuing multiple requests like the one quoted above, Defendant’s “Supplemental Response” brief 
complains of a “fishing expedition” by Ms. Giuffre seven times. 


7 Indeed, over thirty underage girls were recruited for Epstein’s sex abuse. See McCawley Decl. at Exhibit 1. 
8 See McCawley Decl. at Exhibit 2, Flight Logs from Jeffrey Epstein’s private plane and Exhibit 1, Palm Beach 
Police Report. 

° See McCawley Decl. at Exhibit 3, Message Pads from Law Enforcement trash pulls of Jeffrey Epstein’s Palm 
Beach home. 
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2 affiliated with? 
3 A. No. 
4 Q. Is that a company that Jeffrey 
5 owns? 
6 A. I knew it back in 2001, back when I 
7 was working. I have no idea what that is 
8 today. 
9 Q. What about JEGE, are you familiar 
10 with that company, JEGE Inc.? 
11 A. I don't recall it. 
12 Q. You don't recall? 
13 A. It vaguely rings a bell. I don't 


14 remember what it relates to. 
15 Q. What about J Epstein Virgin Islands 


16 Foundation, Inc. 


AT. Are you familiar with that company? 
18 A. No. 

19 Q. How did J Epstein & Company, Inc.? 
20 A. Again, I don't recall his business 


21 names and affiliations. 

22 Q. How about NES LLC, are you familiar 
23 with that name? 

24 A. Again, I think that was one of his 


25 businesses, but I don't recall. 
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Q. Do you know what that business did? 
don't. 


Q. How about New York Strategy Group 


A. don't know. 
Q. What about Ghislaine Maxwell 


Company, are you familiar with that company? 
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A. never heard of that. 
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Q. s that a company you are on record 
11 as being either a board member of or having a 


12 position of authority in? 


13 MR. PAGLIUCA: Objection to the 
14 form and foundation. 

15 A. I've never heard of the business. 
16 Q. What negative, unflattering, 


17 private or potentially embarrassing 


18 information does Jeffrey Epstein know about 


19 = you? 
20 MR. PAGLIUCA: Objection to the 
21 form and foundation. 
22 A. I imagine none. 
23 Q. Does he know, does he have any 


24 knowledge of any illegal activity that you've 


25 conducted? 
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2 MR. PAGLIUCA: Object to the form 
3 and foundation. 
4 A. If you want to ask Jeffrey 
5 questions about me, you would have to ask 
6 him. 
7 Q. Have you ever been involved in any 
8 illegal activity in your lifetime? 
9 MR. PAGLIUCA: Objection to the 
10 form and foundation. 
zl A. can't think of anything I have 


12 done that is illegal. 

13 Q. Have you ever been arrested? 

14 A. have a DUI in the U.K. a long 
15 time ago. 
16 Q. s that the only arrest you have on 
AT. your record? 
18 A. Yes. 

19 Q. will mark as Maxwell 22 this 


20 email? 


21 Maxwell Exhibit 22, email, marked 
22 for identification. ) 
23 Q. This is dated January 21, 2015. 


24 It's from Jeffrey Epstein to you, forwarding 
25 the Guardian and I would like you to look at 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1308-1 Filed 08/25/23 Page 392 of 465 


Page 391 
1 G Maxwell - Confidential 
2 the chain of emails so you understand the -- 
3 have an appreciation for who is on this. 
4 It's a three-page document. The bottom of 
5 the email appears to be a message from, there 
6 is a -- at the very bottom there is the 
7 signature block for xy, Hl 
a 206 2b0ve that 
9 there is a message from a xy EE 
10 
11 Do you see that? 
12 A. Uh-huh. 
13 Q. Do you know who is? 
14 A. I do not. 
15 Q. Above that there is a message from 
16 20s you and it 
17 says, so this isn't getting better, latest 
18 from our chums at the Guardian and above that 
19 you will see on January 21 an email from you 
20 where you wrote, See below. 
21 And right above that chain you will 
22 see Jeffrey Epstein to you on January 21 and 
23 his statement to you is, This will now end 
24 but I think a dismissive statement is okay. 
25 What did he mean by his statement, 
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2 This will now end? 
3 MR. PAGLIUCA: Objection to the 
4 form and foundation. 
5 A. have no idea. 
6 Q. Did you discuss with him what he 
7 meant by the statement, This will now end? 
8 A. don't recall. 
9 Q. Was he taking any action to ensure 
10 that, quote, this will now end? 
11 A. have no idea. 
12 Maxwell Exhibit 23, email, marked 
13 for identification. ) 
14 Q. This is an email from, if you look 


15 at the chain at the top, you will see it's 

16 from you to Jeffrey on January 27 and the 

17 email at the bottom of the chain is from 

18 Jeffrey to you on January 27. 

19 He states, What happened to you and 
20 your statement, question mark, question mark. 
21 And you put at the top, I have not decided 
22 what to do. 

23 A. Uh-huh. 

24 Q. Why was Jeffrey interested in you 


25 making a statement to the press? 
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2 MR. PAGLIUCA: Objection to the 
3 form and foundation. 
4 A. I don't know that he was 
5 interested. We made a statement and then I 
6 was being advised to make an additional 
7 statement and I never did. 
8 Q. Was Jeffrey communicating with you 
9 regularly on what additional statement you 
10 might make? 
11 MR. PAGLIUCA: Objection to the 
12 form and foundation. 
13 A. No, I've communicated with him very 


14 little, as little as possible. 
15 Q. Why did you feel you had to keep 
16 him informed of statements you were making to 


17 the press? 


18 MR. PAGLIUCA: Objection to the 
19 form and foundation. 

20 A. I didn't feel I had to. 

21 Q. Then why you were communicating 


22 with him about statements you were making to 
23 the press? 
24 MR. PAGLIUCA: Objection to the 


25 form and foundation. 
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2 A. Insofar as this is the case, it's 
3 really all about Jeffrey, it's not a case 
4 about me. 
5 Q. In 2009, did you direct your 
6 lawyer, either directly or indirectly, to 
7 tell Brad Edwards that you were unavailable 
8 to attend a deposition? 
9 MR. PAGLIUCA: Objection to the 
10 form and foundation. And this is a 
11 privileged communication as I understand 
12 the question, what someone said or 
13 didn't say to their lawyer. So don't 
14 answer the question. 
15 Q. Can you answer that question 


16 without revealing a privileged communication? 
AT. A. Can you ask the question again? 

18 Q. In 2009, did you direct your lawyer 
19 to tell Brad Edwards that you were 

20 unavailable to attend a deposition? 

21 MR. PAGLIUCA: Same instruction. 

22 Q. Did you make any statement in 2009 
23 to anybody that you were unavailable to 

24 attend a deposition? 


25 A. My mother was sick and I don't 
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2 recall exactly the sequence of events but 
3 what sequence of events do exist are -- was 
4 handled by my lawyers. 
5 Q. What is your understanding of 
6 Jeffrey Epstein's nonprosecution agreement? 
7 A. I have no idea. 
8 Q. Do you have an understanding of the 
9 co-conspirators listed in the nonprosecution 
10 agreement? 
11 MR. PAGLIUCA: Objection to the 
12 form and foundation. 
13 A. I have no knowledge of his 


14 agreement, whatever that is. 

15 Q. Do you know, you mentioned earlier 
16 today that MJ was one of the listed 
17. co-conspirators. 

18 Do you know who the other 

19 co-conspirators are in the nonprosecution 


20 agreement? 


21 MR. PAGLIUCA: Objection to the 
22 form and foundation. 

23 A. I do not know. 

24 Q. What did Jeffrey Epstein tell you 


25 about the nonprosecution agreement? 
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2 A. I don't think I've ever discussed 
3 it with him. 
4 Q. How did you come to learn that 
5 [ER wes covered by the 
6 nonprosecution agreement? 
7 A. I believe I read it in the press. 
8 Q. Did you have any discussions with 
9 CER with about the nonprosecution 
10 agreement? 
11 A. I have not had any discussions with 
| 
13 Q. When is the last time you spoke to 
+. 
15 A. Maybe 2005, 2006 maybe. 
16 Q. And same with xy, 


U7 when is the last time you recall speaking 


18 vith 


19 A. Probably even more time before 

20 that, maybe -- I've never had communications 
21 really with 

22 Q. I'm sorry, I didn't hear that. 

23 A. I never had communications with 

24 her. 

25 Q. You were working for Jeffrey at the 
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same time JJ was also working for Jeffrey, 
isn't that correct? 

A. I didn't know what Qj did for 
Jeffrey so I didn't characterize what her 
relationship or work or not was and I was 
still helping him with his construction 
projects and the like but I never crossed 
paths with ay 

Q. What did you think J was doing 
11 for Jeffrey? 
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12 A. I have no idea what Jj was doing 
13 for Jeffrey. 

14 Q. Did you observe J at any of 

15 Jeffrey's houses while you were there? 

16 A. She was at the house on occasion. 
U7. Q. What would she be doing there? 

18 A. I have no idea. 

19 Q. Did you know if she lived at his 


20 houses? 

21 A. I have no idea. 

22 Q. Did you ever go into a bedroom and 
23 see her belongings at one of the houses? 

24 A. Not that I recall, no. 


25 Q. I'm going to mark this as Maxwell 
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Documents showing Defendant recruiting underage girls from that time period are 
relevant because they help establish Ms. Giuffre’s contention that Defendant recruited her while 
she was underage. Again, over thirty underage girls were recruited for Epstein’s sex abuse in 
Florida alone, most of which were recruited after Ms. Giuffre escaped.'° Such documents would 
show a pattern and practice of Defendant’s behavior and also show Defendant’s role within 
Jeffrey Epstein’s criminal enterprise. That Ms. Giuffre was in Australia while Defendant 
continued her illegal activities does not lessen the weight of that evidence.'! To the contrary, the 
fact that Defendant and Jeffrey Epstein recruited other girls for abuse gives more weight to Ms. 
Giuffre’s allegations. 

Furthermore, for the period after Epstein was indicted for sex crimes against children, 
documents showing Defendant’s continued communications with Epstein and his associates, 
documents showing receipt of payments from Epstein, and documents showing her attempts to 
cover up her wrongful sexual abuse of minors are relevant. 

There are already materials implicating Defendant’s post-2008 involvement with Epstein 
and the related cover-up. For example, Defendant dodged a deposition in 2009 to avoid 
answering questions about the abuse of Ms. Giuffre and others.'? Additionally, since 2005, when 
the investigation started, to the present, Defendant has been engaged in a joint defense agreement 
with Jeffrey Epstein.'> And, Defendant has continued to communicate with convicted sex 


offender Jeffrey Epstein, at least, through 2015, when she made her defamatory statement.'* 


1° See McCawley Decl. at Exhibit 1. 


'' “TF it be that defendant has violated the provisions of law, and continues so to do, there is no good reason why the 
plaintiff may not produce evidence of defendant's continuing wrongful conduct.” Civil Aeronautics Bd. of Civil 
Aeronautics Auth. v. Canadian Colonial Airways, 41 F. Supp. 1006, 1008 (S.D.N.Y. 1940). 


” See McCawley Decl. at Exhibit 4, Notice of Deposition of Ghislaine Maxwell, Subpoena and Cancellation 
Payment Notice, and January 13, 2015 Daily Mail Article. 


8 See McCawley Decl. at Exhibit 5, January 12, 2016 Deposition Transcript of Alan Dershowitz at 527; see also 
March 7, 2016 Affidavit of Ghislaine Maxwell, attached at Exhibit E to D.E.47-5. 


'4 This is evidenced by Defendant’s privilege log, McCawley Decl. at Exhibit 6. 
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Exhibit 24? 
(Maxwell Exhibit 24, email, marked 
for identification. ) 
Q. You can see at the top of the first 


page which is GM 0001, it's dated January 3, 


2015 from you to the xy 
Is that ME who we 


referred to today? 
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A. Yes. 
11 Q. And can you tell me, it says, Have 


12 some info. Call me when you have a moment. 


13 What is redacted there? 
14 A. I don't recall, I'm sorry. 
15 Q. Do you know why there is a 


16 redaction on this document? 

A A. You would have to confer with my 

18 lawyers. 

19 Q. What did you discuss on that call? 
20 A. I don't have any specific knowledge 
21 of that call. 

22 Q. So the call is being made on 

23 Saturday, January 3, 2015? 

24 MR. PAGLIUCA: Objection to the 


25 form and foundation. 
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G Maxwell - Confidential 

Q. The document states, it's Saturday 
January 3, 2015. You issued your press 
release on January 2, 2015. 

Were you discussing with 
HMMs the subject of Virginia Roberts during 
these calls? 

MR. PAGLIUCA: Objection to the 

form and foundation. 

A. I don't know if I spoke to him. 

Q. I would like you to turn to GM 0002 
and the bottom chain says xy, 
Saturday January 3, to J, re, and he says 
let me know when we can talk. Got some 
specific questions to ask you about Virginia 
Roberts. 

Do you recall having a conversation 
with MJ about Virginia Roberts in 
or around early January of 2015? 

A. I don't know if we actually spoke. 

Q. Did you ever speak to x 
about Virginia Roberts after you issued your 
statement on January 2, 2015? 

A. I know that we did speak at some 


point but I don't recollect when we spoke. 
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2 Q. What did you talk about? 

3 A. Just what a liar she is. 

4 Q. What did he say to you? 

5 A. What a liar she is. 

6 Q. Did he tell you why he thought she 
7 was a liar? 

8 A. I don't think he told me why she 

9 was a liar. The substance of everything that 
10 she said was a lie with regard to him. 

11 Q. What did you say to him? 

12 A. She is a liar. 

13 Q. That was the whole conversation, it 


14 was you said to him, she is a liar and he 
15 said to you she say liar and did you discuss 
16 any of the details about what those lies 


17 were? 


18 A. I don't recollect. 

19 Q. Was that only one conversation you 
20 had? 

21 A. I don't recollect. I don't 


22 recollect actually the conversation but other 
23 than -- in detail other than we both said she 
24 was a liar. 


25 Q. Do you regularly communicate with 
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2 
3 MR. PAGLIUCA: Objection to the 
4 form and foundation. 
5 A. What do you mean by regularly. 
6 Q. Do you email with him once a month, 
7 once every two months or text him or call 
8 him? 
9 A. No, we are not in that type of 
10 regular touch. 
11 Q. Do you travel with him regularly? 
12 A. I don't know, I have traveled with 


13 him. We have traveled together but regularly 
14 is not a correct characterization. 

15 Q. Do you travel with him more than 

16 once a year? 

17 A. There is no standard. There is no 
18 set pattern. The answer to that was no. 

19 Q. Have you ever observed him with any 
20 underage, any women, female under the age of 
21 18, interacting, that's not a child or a 

22 family friend, interacting for the purposes 
23 of a sexual relationship with that 

24 individual? 


25 MR. PAGLIUCA: Objection to the 
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2 form and foundation. 
3 A. I've never seen J interact in 
4 any way of that nature. 
5 Q. Have you ever gone to dinner with 
6 him with any individual under the age of 18 
7 that's not a family member or friend of yours 
8 that is under the age of 18? 
9 MR. PAGLIUCA: Objection to form 
10 and foundation. 
11 A. We've been to dinner all the time, 


12 I am not not sure who is at dinner with us, I 
13 can't testify to that. 
14 Q. Has he ever brought a female under 


15 the age 18 that's not a relative of his -- 


16 A. He has children. 
A. Q. I said not relatives. 
18 A. I can't possibly testify to who he 


19 comes to dinner with, I wouldn't recall. 

20 Q. To your knowledge, has he ever had 
21 a relationship with any female under the age 
22 of 18 for purposes of a romantic relationship 
23 to your knowledge? 


24 A. I can't testify to x 


25 relationship. 
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Q. You haven't observed that? 
No. 


Q. Have you talked to xy 


about coming to testify at trial in this 


case? 

A. No. 

Q. When was the last time you 
communicated with xy 

A. 1994, 1995. 

Q. believe earlier, did you say that 
you -- when is the last time you've been to 
his home in 

A. said -- you asked me if I stayed 
the night. 

Q. 'm asking you a different 


question. When is the last time you have 
been to his home in yy 

A. Roughly the same time, in the 
middle of the '90s sometime, mid '90s. 

Q. Not in the years 2000 to 2002? 

A. Mid '9@s. 

Q. Have you ever communicated with any 


representative of 


MR. PAGLIUCA: Objection to the 
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2 form and foundation. 

3 A. I mean I've been to his -- in the 

4 mid '90s, I would have communicated with 

5 people who worked for him. 

6 Q. Have you communicated with 3a 

7 (HERR about this case? 

8 A. No. 

9 Q. Have you ever seen a topless female 
10 at any one of Jeffrey Epstein's properties? 
11 MR. PAGLIUCA: Objection to the 
12 form and foundation. You've asked this 
13 question, by the way, earlier on today. 
14 A. Again, I testified that there are 


15 people who from time to time in the privacy 
16 of a swimming pool have maybe taken a bikini 
17 top off or something but it's not common and 
18 certainly when I was at the house I don't 

19 really recollect seeing that kind of 


20 activity. 


21 Q. Have you ever smoked cigarettes? 
22 A. Yes. 
23 Q. Have you ever smoked cigarettes 


24 with Virginia Roberts? 


25 A. I don't recall smoking cigarettes 
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2 with Virginia Roberts. 
3 Q. I'm marking this as Maxwell 25. 
4 (Maxwell Exhibit 25, email, marked 
5 for identification. ) 
6 Q. I'm showing you what has been 
7 marked as Maxwell 25. 
8 This is an email dated January 11, 
9 2015 at the top? 
10 Do you see that that from Jeffrey 


11 to you? 
12 A. Uh-huh. 
13 Q. And then below there is an email 


14 from SE to you and cc'ing 


45 on January 11, 2015. 


16 Do you see that? 
17 A. Uh-huh. 
18 Q. It says, Dear Ghislaine, as you 


19 know I have been working behind the scenes 

20 and this article comes from that. It helps 
21 but doesn't answer the VR claims. I will get 
22 the criminal allegations out. This shows the 
23 MOS will print truth, not just a VR voice 

24 piece. We can only make the truth by making 


25 a statement. 
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2 What did he mean when he said, I 
3 will get the criminal allegations out, what 
4 was he referring to? 
5 MR. PAGLIUCA: Objection to the 
6 form and foundation. 
7 A. I have no idea. 
8 Q. Were there criminal allegations 
9 about Virginia that either your lawyer or 
10 [ER were leaking to the press? 
11 MR. PAGLIUCA: Objection to form 
12 and foundation. 
13 A. I have no idea. 
14 Q. Did you ask him what he meant when 


15 he said, I will get the criminal allegations 


16 out? 
17 A. I don't recollect the conversation. 
18 Q. Did you direct him to leak to the 


19 press criminal allegations about Virginia 
20 Roberts? 

21 A. I already testified that I have no 
22 knowledge of what you are asking me. 

23 Q. Were you copied on this email, 

24 correct? 


25 A. I was. 
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2 Q. Did Jeffrey Epstein assist in 
3 obtaining information about criminal 
4 allegations relating to Virginia Roberts? 
5 MR. PAGLIUCA: Objection to form 
6 and foundation. 
7 A. I have no recollection. 
8 Q. Did Alan Dershowitz assist in 
9 obtaining information regarding criminal 
10 allegations of Virginia Roberts? 
11 MR. PAGLIUCA: Objection to form 
12 and foundation. 
13 A. I have no knowledge of that. 
14 Q. Did you ever discuss that with Alan 


15 Dershowitz? 

16 A. Discuss what? 

AT. Q. Criminal allegations about Virginia 
18 Roberts. 

19 A. I don't believe I have. 

20 Q. Have you ever discussed allegations 
21 relating to -- 

22 Q. Do you know if Jeffrey Epstein had 
23 any relationship with the U.S. government 

24 either working for the CIA or the FBI in his 
25 lifetime? 
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Documents evidencing these acts and occurrences after Epstein’s indictment show her continued 
involvement in the conspiracy. 

Defendant states that “this lawsuit presents one relatively simple question: is Plaintiff's 
claim that she was sexually abused by Jeffrey Epstein between 1999 and 2002 ‘with the 
assistance and participation of Ms. Maxwell true?” (D.E. 45 at 1). She cannot claim that 
evidence of her involvement in Jeffrey Epstein’s abuse of other girls, after 2002, does not tend to 
prove the allegations that Defendant was involved in the abuse of Ms. Giuffre.'> In short, 
evidence of Defendant trafficking other girls, and evidence of Defendant covering up the abuse 
after the fact, is relevant to proving that she was involved in the abuse and trafficking of Ms. 
Giuffre. Defendant has admitted she has responsive documents for this period. Therefore, this 
Court should direct that she produce them. 


B. Defendant’s Objections Are Improper 


Defendant’s argument against Ms. Giuffre’s use of the phrase “all documents” or 
“relating to” is disingenuous because she uses those phrases in her requests to Ms. Giuffre. 
Defendant argues that the terms, “all documents” and “relate,” are too broad to be employed in 
Requests for Production, thus making all of Ms. Giuffre’s requests “fatally flawed.” At the same 
time she makes this argument, Defendant has propounded 37 requests for production on Ms. 
Giuffre. Twenty-five of them seek “all documents” or “any documents.” Twenty of them seek 
documents “relat[ing] to” or “reflecting” various topics. Only 8 of her 37 requests are free of 
these “obtuse” terms that she claims are “fatal defect[s].” Presumably, Defendant is neither 


conceding that the majority of her Requests for Production are “fatally flawed,” nor is she 


'S Accordingly, Defendant’s objections to Request Nos. 21, 22, 23, 24, and 27 are improper. 
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2 MR. PAGLIUCA: Objection to the 
3 form and foundation. 
4 A. I have no knowledge of that. 
5 Q. Do you know if Jeffrey Epstein has 
6 any friends that are in the CIA or FBI? 
7 MR. PAGLIUCA: Objection to the 
8 form and foundation. 
9 A. I have no idea. 
10 Q. Are you aware of an investigation 


11 of Jeffrey Epstein in the early '80s relating 
12 to the SEC? 


13 MR. PAGLIUCA: Objection to the 
14 form and foundation. 

15 A. I have no knowledge of that. 

16 Q. Are you aware that Jeffrey Epstein 


17 has told people that he worked for the 


18 government to recover stolen funds? 


19 MR. PAGLIUCA: Objection to the 

20 form and foundation. 

21 A. I don't recall conversations about 
22 that. 

23 Q. Has he ever told that you he worked 


24 for the U.S. government? 


25 A. I don't recollect that. 
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2 Q. You don't recollect or has he never 
3 told you that? 
4 A. I have no knowledge, I don't 
5 recollect him telling me he worked for the 
6 government. 
7 Q. Does Jeffrey Epstein have any 
8 affiliation with the Israeli government? 
9 MR. PAGLIUCA: Objection to the 
10 form and foundation. 
11 A. have no knowledge of that. 
12 Q. Do you know if he ever performed 


13 any work for the Israeli government? 
14 A. have no knowledge of that. 
15 Q. Have you ever visited Israel with 


16 Jeffrey Epstein? 


AT. A. 'm sorry, I don't recollect. 

18 Q. You've seen the flight logs that I 
19 provided you today. Are there, during the 
20 time you worked for Jeffrey Epstein, were 
21 there times that you flew on commercial 


22 flights rather than Jeffrey Epstein's planes? 


23 A. Yes. 
24 Q. How often did that occur? 
25 A. Decently. 
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1 G Maxwell - Confidential 
2 Q. Were there other flights that you 
3 recall flying on with Jeffrey Epstein that 
4 were on flights that -- where J was 
5 not the pilot? 
6 A. Hs 2s not always the 
7 pilot. 
8 Q. How many planes did Jeffrey Epstein 
9 have during the time you were with him? 
10 MR. PAGLIUCA: Objection to the 
11 form and foundation. 
12 A. So you need to give me a date 


13 range. 

14 Q. During the time period of 1992 

15 through when you left your employment which I 
16 think you said was in 2009? 

17 A. So in the '90s he had one plane and 
18 at some point in the 2000s he had two planes 
19 but I can't testify to anything past 2002, 

20 2003, what happened to his planes after that. 
21 Q. Do you know what travel agency, if 
22 any, Jeffrey would use when he would send 

23 someone, for example, you or one of his other 
24 employees on a flight somewhere? Did he use 


25 a particular travel agency to make those 
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arrangements? 

A. I don't recall. 

Q. Were you ever responsible for 
making those arrangements for other 
individuals? 

A. I don't recall making flight 


arrangements. 


oO ON DW oO F&F Ww NY PB 


Q. Was it a New York travel agent that 


B 
fo} 


you would use for those arrangements? 

zis E A. Again, we are talking 16, 17, 18 
12 years. I just don't recall anything to do 
13 with travel agents. 

14 Q. Would Jeffrey Epstein ever fly, for 


15 example, MJ on a commercial flight 


16 to meet you in New Mexico? 


17 MR. PAGLIUCA: Objection to the 
18 form and foundation. 

19 A. I can't testify to that. 

20 Q. Do you recall a trip where you met 
21 [ER in New Mexico? 

22 A. No, I don't recall any specific 


23 trip, no. 
24 Q. Why would you be sent to New 


25 Mexico, is there a reason why you would go 
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2 there in the course of the work you were 
3 doing for Jeffrey? 
4 MR. PAGLIUCA: Objection to the 
5 form and foundation. 
6 A. I was never sent. I had a job to 
7 do and I would have to go to New Mexico for 
8 work. 
9 Q. Would MJ assist in that 
10 project? 
11 MR. PAGLIUCA: Objection to the 
12 form and foundation. 
13 A. No. The project was largely 


14 complete, largely complete by the end -- I 
15 don't remember the dates exactly but it was 
16 largely complete by the 1990s, 2000s. 


U7 Q. Do you know why i would 


18 be going to New Mexico to meet you? 


19 MR. PAGLIUCA: Objection to the 
20 form and foundation. 
21 A. I don't know. She worked for 


22 Jeffrey. 


23 MR. PAGLIUCA: I think we are out 
24 of time, counsel. 
25 THE VIDEOGRAPHER: It's true. 
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G Maxwell - Confidential 

MS. McCAWLEY: I will state for the 
record there were questions today that 
remain unanswered because the witness 
has been instructed not to answer those 
questions and we will be raising our 
objections with the court to be able to 
have those questions answered in the 
near future. 

MR. PAGLIUCA: So we are clear, we 
are designating this entire deposition 
as confidential under the protective 
order. That would cover the paralegal 
whose been present as well as the court 
reporter and the videographer and all 
the lawyers in the room. 

THE VIDEOGRAPHER: This concludes 
today's proceedings. We are off the 
record at 6:43 p.m. 


(Time noted: 6:43 p.m.) 
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1 
2 CERTIFICATE 
3 
4 
5 I HEREBY CERTIFY that the witness, 
6 GHISLAINE MAXWELL, was duly sworn by me and 
4 that the deposition is a true record of th 
8 testimony given by the witness. 
9 
11 Lesl¥e Fag, 

Registered Professional Reporter 
12 Dated: April 22, 2016 
13 
14 
15 (The foregoing certification of 


16 this transcript does not apply to any 

AT. reproduction of the same by any means, unless 
18 under the direct control and/or supervision 
19 of the certifying reporter.) 

20 

21 
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2 ACKNOWLEDGMENT OF DEPONENT 


I, , do hereby 
4 certify that I have read the foregoing pages, 
and that the same is a correct transcription 
5 of the answers given by me to the questions 
therein propounded, except for the 
6 corrections or changes in form or substance, 
if any, noted in the attached Errata Sheet. 


GHISLAINE MAXWELL DATE 
10 
11 Subscribed and sworn 
to before me this 
12 day of , 2016. 
13 My commission expires: 
14 
Notary Public 
15 
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20 
21 
22 
23 
24 
25 
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withdrawing the 29 of them. Accordingly, Ms. Giuffre respectfully requests the Court reject this 
argument.'° 


C3 Defendant’s Specific Objections Are Inappropriate 


1. Request No. 1: All documents relating to communications with Jeffrey 
Epstein from 1999-Present. 
Request No. 10: All documents relating to payments made from Jeffrey 
Epstein or any related entity to you from 1999-present, including 
payments for work performed, gifts, real estate purchases, living expenses, 
and payments to your charitable endeavors including the TerraMar 
Project. 
Request No. 11: All documents relating to or describing any work you 
performed with Jeffrey Epstein, or any affiliated entity from 1999-Present. 


Jeffrey Epstein’s message pads, pulled from trash by law enforcement, show that 
Defendant arranged for a minor child to come over to Jeffrey Epstein’s house for “training”.'” 
The Palm Beach Police Department collected these incriminating message pads from Epstein’s 
home. A member of Jeffrey Epstein’s household staff, Juan Alessi, testified under oath that 
Defendant lived with Epstein, and ran his household.'* These are just some examples of 
evidence showing that Defendant was employed by convicted sex offender Jeffrey Epstein to 
traffic minor children for him. 

Despite this evidence, Defendant claims that discovery requests seeking evidence of work 
she performed for Epstein, the payments she received from Epstein, '° and the communications 
she had with and about Epstein, constitutes a “fishing expedition.” (D.E. 45 at 6.) These 
requests are not merely “reasonably calculated” to lead to the discovery of admissible evidence, 
'© In discovery disputes, “[w]hat is good for the goose is good for the gander.” In re 650 Fifth Ave., No. 08 CIV. 


10934 KBF, 2013 WL 1870090, at *3 (S.D.N.Y. Apr. 24, 2013) (requiring that the government produce a privilege 
log in order to persist in its allegations that the defendants’ privilege logs are inadequate). 

"" See McCawley Decl. at Exhibit 3, Message Pads from Jeffrey Epstein’s house. 

'8 See McCawley Decl. at Exhibit 7, Deposition Transcript of Juan Alessi. 

'° Indeed, substantial payments received from Epstein at key times during the Government investigation can show if 
he paid her in exchange for her silence. Evidence of Epstein (or Epstein’s attorney, see McCawley Decl. at Exhibit 
8, February 2, 2015 Page Six Article) paying for her New York home (recently listed at $19M), and evidence of 
Epstein’s continued payments throughout the Relevant Period, are also indicative of Maxwell’s ongoing 
involvement with Epstein. 
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but they zero-in on exactly the type of admissible evidence that would directly support Ms. 
Giuffre’s claim of being sexually abused. 

Defendant argues she should not have to produce communications related to Jeffrey 
Epstein and “rice pudding.” Ms. Giuffre disagrees. Communications revealing Defendant’s 
frequent and constant contact with Epstein, particularly regarding the minutia of his life, shows 
the depth of her access to, and involvement with, Epstein. Indeed, frequent communications 
showing how Defendant was the intimate caretaker of Epstein’s private life - from rice pudding 
recipes to his predilection for underage girls - reveal her role as a participant in the trafficking 
and, importantly, thoroughly refute any affirmative defense she might make that she was 
unaware of the abuse. 

2, Request No. 3: All Documents Relating To Communications With 
Andrew Albert Christian Edward, Duke Of York (A.K.A Prince Andrew) 
From 1999-Present. 

Ms. Giuffre has alleged that Defendant trafficked Ms. Giuffre to Andrew while she was a 
minor child. Ms. Giuffre has a photograph of Andrew’s arm around her bare waist in the 
presence of Defendant, in Defendant’s London apartment, while Ms. Giuffre was under age. 
Defendant has never answered the question: what was this child doing in her London townhouse 
with them? Another witness has supplied some of the details on Ms. Giuffre’s trafficking to 
Andrew. Johanna Sjoberg reported that “Virginia, another girl there, sat on a chair and had the 
puppet on her lap. Andrew sat on another chair, I sat on his lap and he put his hand on my 
breast. Ghislaine puppet’s hand on Virginia’s breast, then Andrew put his hand on mine . . .”.7° 
Accordingly, communications with Andrew are relevant, and they would likely show 
Defendant’s arrangements to traffic Ms. Giuffre to him, and possibly the trafficking of other girls 


to him. 


* See McCawley Decl. at Exhibit 9, September 23, 2007 Red Ice Creations Article. 
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3; Request No. 6: All Documents Relating To Communications With Any 
Of The Following Individuals From 1999 -The Present: Emmy Taylor, 
Sarah Kellen, Eva Dubin, Glen Dubin, Jean Luc Brunel, And Nadia 
Marcinkova 


Both Sarah Kellen and Nadia Marcinkova asserted their Fifth Amendment privilege when 
asked under oath about Defendant’s involvement in trafficking underage girls.”! For example, 
co-conspirator Nadia Marcinkova testified: 

Q. Isn’t it true that yourself, Ghislaine Maxwell and Sarah Kellen had access to a master 

of list of underage minor females names and phone numbers so they could be called for 

the purpose of coming to Jeffrey Epstein’s house to be sexually molested? . . . 


A. Fifth... 
Q. And also typical of Ghislaine Maxwell and Jeffrey Epstein to prostitute or pimp out 


Co-conspirator Jean Luc Brunel left a note for Epstein on a message pad saying he had a 


2 


sixteen-year-old girl who could “teach Russian” to Epstein for “free.””* Finally, Emmy Taylor, 
is photographed with Maxwell and Jeffrey Epstein on a trip to Europe with Ms. Giuffre when she 
was a minor, and the Dubins are on flight logs with Defendant and Epstein.** Therefore, the 
communications with these individuals are relevant, and show the sexual trafficking. 
4. Request No. 37: All Documents Reflecting Communications You Have 
Had With Bill Or Hillary Clinton (Or Persons Acting On Their Behalf), 
Including All Communications 
Defendant has a history of avoiding deposition in relation to sex abuse claims. In 2009, 
Maxwell’s deposition was sought in connection with various sexual abuse allegations. Maxwell 


avoided her deposition, claiming her mother was ill, so she would be traveling outside the 


country with no plans of returning. Despite this claim to avoid her deposition, she was 


2! Contrary to Defendant’s claims, Sarah Kellen did not assert her Fifth Amendment rights in response to every 
question in her deposition. See McCawley Decl. at Exhibit 11, March 24, 2010 Deposition Transcript of Sarah 
Kellen. 

2 See McCawley Decl. at Exhibit 10, April 13, 2010 Deposition Transcript of Nadia Marcinkova at 34 and 48. 
3 See McCawley Decl. at Exhibit 10, April 13, 2010 Deposition Transcript of Nadia Marcinkova. 


4 See McCawley Decl. at Exhibit 12, Picture taken by Ms. Giuffre of Defendant Maxwell, Jeffrey Epstein, and 
Emmy Taylor while she is in Europe. See also McCawley Decl. at Exhibit 2, Flight logs. 
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photographed shortly thereafter in the United States at Chelsea Clinton’s wedding in Rhinebeck, 
New York.”> Most recently, when Ms. Giuffre attempted to meet and confer on the procedure 
for the production of her privilege log, Defendant refused to reach any agreement relating to the 
procedural issue unless Ms. Giuffre would cancel the Defendant’s deposition. 

Further, other communications Defendant has had with the Clintons about Ms. Giuffre or 
the allegations in this case are also highly relevant, particularly given that former President 
Clinton travelled with Defendant, Jeffrey Epstein and others on Jeffrey Epstein’s plane a number 
of times, including a trip to Thailand. Maxwell admits that she has documents responsive to this 
request, and this Court should require her to produce them. 

5: Request No. 7: All Video Tapes, Audio Tapes, Photographs Or Other 
Print Or Electronic Media Relating To Females Under The Age Of 18 
From The Period Of 1999-Present. 
Request No. 15: All video tapes, audio tapes, photographs or any other 
print or electronic media taken at a time when you were in Jeffrey 
Epstein’s company or inside any of his residences or aircraft. 

Regarding Request No. 7, Alfredo Rodriguez, Epstein’s former house manager, testified 
that Defendant kept naked pictures of girls on her computer.”° As explained in her moving brief, 
Ms. Giuffre is not seeking mainstream, legally available depictions of minors. She is seeking the 
photos described by Mr. Rodriguez and any other (non-family) under-age girls, including Ms. 
Giuffre, photographed or otherwise recorded by Defendant. Regarding Request No. 15, media 


depicting individuals in Epstein’s company or inside his residences or aircraft are relevant to Ms. 


Giuffre’s claims that she was trafficked to others. 


°5 See McCawley Decl. at Exhibit 4, Maxwell Deposition Notice; Subpoena and Cancellation Payment Notice, and 
January 13, 2015 Daily Mail Article with photograph. 


°6 See McCawley Decl. at Exhibit 13, Deposition Transcripts of Alfredo Rodriguez. 
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6. 


Request No. 17: All Documents Relating To Communications With You 
And Ross Gow From 2005 — Present. 


Defendant’s defamatory statements to the press were issued by Ross Gow, and it is the 


genesis of this action. Accordingly, requests seeking Defendant’s communications with Gow are 


reasonably calculated to lead to admissible evidence. Additionally, Ms. Giuffre only seeks 


documents from Ross Gow from 2005 - present, because Defendant had not been publically 


implicated in an underage sex trafficking ring prior to 2005. Therefore, any other 


communications with Mr. Gow prior to that time are irrelevant. 


7. 


Request No. 8: All Documents Relating To Your Travel From The Period 
Of 1999- Present, Including But Not Limited To, Any Travel On Jeffrey 
Epstein’s Planes, Commercial Flights, Helicopters, Passport Records, 
Records Indicating Passengers Traveling With You, Hotel Records, And 
Credit Card Receipts. 

Request No. 33: All Travel Records Between 1999 And The Present 
Reflecting Your Presence In: (A) Palm Beach Florida Or Immediately 
Surrounding Areas; (B) 9 E. 71st Street, New York , NY 10021; (C) New 
Mexico; (D) U.S. Virgin Islands; (E) Any Jet Or Aircraft Owned Or 
Controlled By Jeffrey Epstein. 

Request No. 39: All documents reflecting training to fly a helicopter or 
experience flying a helicopter, including any records concerning your 
operation of a helicopter in the U.S. Virgin Islands. 


These requests seek information about Defendant’s sexually trafficking of minors, 


including documents relating to her flying girls to be with Epstein.”’ Related to the trafficking, 


Epstein’s Caribbean property is only reachable via helicopter or boat, and Defendant’s records of 


transporting underage girls or other individuals to that property are relevant to Ms. Giuffre’s 


claims of Defendant’s sexually trafficking her. 


CONCLUSION 


Plaintiff respectfully requests that the Court grant her Motion to Compel. 


?7 Ms. Giuffre is in possession of some of Epstein’s private aircraft flight logs, but they are incomplete. 


10 


Case 1:15-cv-07433-LAP Document 1308-1 Filed 08/25/23 Page 459 of 465 


Page 40 


221:13,20 222:3,5 
222:6 223:9,15,17 
223:19 227:5,20 
228:11 237:6,7 
238:19 239:6 
240:11,15,25 
241:16 243:19 
245:15 248:23 
249:2,5 252:6 
255:13 265:19,21 
267:12 268:12 
271:8 272:8 
281:25 294:4 
298:21 299:22 
301:12 314:7 
316:9 324:14 
325:20 328:2 
329:22 330:7 
332:17 333:7 
335:22 336:6 
337:16 338:17 
347:16 350:8 
387:15 402:13,18 
402:24 403:5 
410:19 411:19 
testifying 27:8 29:6 
90:9,10 95:21 
123:24 178:11 
204:13 239:2 
249:20 338:16 
testimony 5:10,15 
8:11 15:18 16:22 
16:23 35:11,20 
36:11,17 40:5 
83:9 90:17 122:23 
123:19 124:24 
126:23 128:22 
130:13 157:23 
161:15 183:14 
193:16 214:13,21 
272:2 280:20 


320:4,15 323:23 
334:10 338:15 
341:22 343:4 
352:5 355:22 


374:4 376:20 
384:5 416:8 

teterboro 118:22 
121:5 122:16 
123:22 144:24 
145:14 

text 298:3,6 346:15 
401:7 

thailand 131:5,9 
139:11,11,19 
140:9,10,17,20 
256:18,23 257:8 
257:15,19,20,22 
258:8,18,21,22 
262:8,12,17,19,21 
262:24 263:6 
265:15,24 267:16 
268:11 

thank 7:18 34:15 
346:5 


a 262:4 
thats 5:6 7:21 9:13 


11:8 12:20 23:9 
26:12 30:4 55:2 
80:15 83:22 85:18 
85:20 88:18 91:21 
94:17 95:19 119:5 
124:6 138:15,16 
140:2,3 142:22 
152:5 153:10 
164:20 168:15 
172:10,17 176:18 
183:21 196:25 
199:14 208:2 
212:4 215:15 
216:5,13,22 
217:19 218:6 
224:20 227:15 
231:24,24 232:5 
241:5 245:8 
252:10 266:11,15 
267:9 273:20,23 
275:2 277:13,19 
280:18 282:7 
285:6,15 286:8 
302:14 307:5 


310:4 312:5 
337:10 338:6 
339:13 340:8 
343:4 348:16 
349:11,12 353:9 
357:3,10 358:23 
362:18 365:25 
370:4,19 371:16 
372:6 373:20 
374:12 375:4 
384:11,12 401:21 
402:7,15 

theft 344:3,8,12,17 
344:22 345:6 
346:21,23 347:7 
347:10,11 

therapist 32:12 
60:17 

therapists 31:17,20 
31:21 32:8,10 
51:2,11,13,20,24 

12 53:3 
69:15 

therapy 50:24 

theyre 21:18 275:7 
286:21 

thicker 266:8 
330:15 352:19 

thighs 86:18 

thing 76:10 159:18 
174:17 182:9 
184:19 226:10 
230:11 332:18 
336:9 337:24 
339:24 357:20 
358:16,19 

things 15:12 52:17 
66:20 69:16 73:8 
76:9 82:17 86:3 
169:18 170:17,18 
176:5 178:19 
179:23 193:12 
196:2 197:22 
200:6 202:14 
212:3 235:11 
236:5 240:6 


259:10 303:3,7 
335:17 375:22 
384:9 

think 6:20 56:25 
60:14 67:20 72:9 
77:8 81:8 91:22 
96:17 99:7,8 
100:14,18,23 
107:8 113:23 
117:9 118:7 
119:16 120:8 
133:25 134:3 
147:21 166:18 
168:14 170:24 
173:8 185:16 
190:3 195:5 
196:10 198:5 
204:20 206:18 
208:10 211:14 
212:19 218:21 
224:8 225:13 
226:6 230:7 231:7 
231:8 232:19 
246:4 247:2,5 
248:3 255:2 
271:18 275:17 
279:19 282:15,23 
284:14 286:8 
291:5 295:3,11,12 
295:13 312:5,8 
313:6,16 326:12 
339:22 349:11 
350:7,15 353:15 
353:15 354:9,17 
354:24 355:4,23 
366:8 375:16 
378:19 382:13 
383:21 384:12 
388:24 390:11 
391:24 396:2 
397:10 400:8 
410:16 412:23 

third 25:7 229:12 

thought 34:24 
118:10 214:3 
246:10 273:17 


320:4 330:8 355:3 
400:6 

thoughtful 184:19 
184:24 

thoughtfulness 
185:24 

thousands 182:8 
193:10 

threaten 54:16 
208:4 335:3 336:6 

threatened 335:10 
336:3 

threatening 54:17 
335:21 

threats 207:25 

three 85:14 127:25 
322:19 

threepage 391:4 

thrilled 213:2 

time 3:9 7:12 9:15 
9:25 10:11,23 
12:9 16:24 17:3 
17:23 18:7,14,22 
19:7,10 21:7 
27:15,16,20 28:10 
28:18 30:6,14,14 
30:15,16,18 31:16 
31:16,22,22 34:11 
36:24 38:9,11,13 
38:16 42:25 43:5 
45:4 48:10 51:11 
55:10 62:25,25 
63:7 76:5 77:12 
78:5,7,13,13 
80:21,21 84:15,15 
84:17 87:22 88:5 
90:2,18 91:5 
92:14,14 95:4 
96:6,13,15 97:20 
98:10,20 102:5,11 
103:22 104:7,23 
104:24,25 105:12 
106:3,4,18,21 
107:5 109:3,7 
111:9,19 116:25 
121:10 125:9 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1308-1 Filed 08/25/23 Page 460 of 465 


Page 41 


127:17 130:11 
131:21 134:10,21 
138:8 146:19 
148:16,25 149:8 
153:3 154:20,20 
154:23,23 155:17 
158:11 163:11 
165:19 168:5 
171:2 172:7,13 
173:2,3,9 185:2 
190:24 191:14,14 


228:8,10,13,14,20 
228:22 229:5,7,11 
229:12,12,13,17 
229:19,25 230:15 
230:15,22 232:24 
236:2 245:13 
246:14,14 251:11 
254:10 255:21,25 
256:2 261:22 
266:7 267:16 
268:9,17 271:4 
276:24 279:20,20 
280:22 281:5,17 
281:23 282:13 


291:20 292:4,15 
294:17,21 295:4,7 
295:20 300:11 
305:19 313:24 
315:5,15 316:13 
316:21 319:7 
325:2,5 333:8 
340:17 341:6 
11,13 343:9 
343:15 347:15 
357:22 359:4,11 
361:23 363:19 
364:4,16,19 


365:11 367:13,19 
368:16 374:24 
375:4,10,17,18,20 
375:25 376:5,8,15 
376:22 381:11 
382:14 390:15 
396:13,17,19 
397:2 402:11 
403:8,12,17,19 
404:15,15 409:20 
410:9,14 412:24 
413:20 

timeframe 293:12 

times 40:7 42:4,6 
42:13 43:21 44:6 
50:16 61:12,13 
76:20 78:16 79:8 
90:23,23 91:6,22 
110:18 115:20 
116:5 123:10,12 
137:11 160:16 
164:4 167:4 
205:18 251:10 
254:20 255:6 
296:7 305:5 
324:23 409:21 

timing 12:17 
130:11 146:20 
377:8 

tiring 138:25 

tissue 82:8 108:6,9 

tist 125:19,20 

title 353:7 

today 3:9 5:11 
35:18,19,20 36:10 
36:11,17 37:2 
65:24 97:14 99:6 
108:17 124:3 
156:20 157:13 
167:6 168:17 
176:11 191:2 
194:19 202:12 
206:24 208:22 
224:9 283:9 295:3 
299:13,19 339:16 
372:2 381:4,5 


388:8 395:16 
398:9 404:13 
409:19 413:3 
todays 413:18 
told 25:13 38:15 
40:14 45:7 63:5 
75:4 81:3 86:13 
90:5,21 94:21 
95:11 135:6,6 
185:11,21 194:25 
196:3,15,24 
200:14 204:6,15 
204:16,17 212:4 
229:8 235:21 
282:5 290:20 
300:19 303:15 
319:3 339:2 
369:16 400:8 
408:17,23 409:3 
124:18 
tomorrow 34:18 
160:2 346:8 
tonight 154:4 
top 24:24 30:15 
72:14 85:13 
120:10 124:14 
125:16 132:13 
133:5 144:17 
150:10,12 151:24 
158:5 164:12 
166:24 190:14 
209:17,19,23 
234:24 261:19 
264:10 265:10 
266:5 345:15 
351:3 352:24 
356:4 367:24,25 
369:4 392:15,21 
398:5 404:17 
405:9 
topless 29:25 404:9 
tossed 211:15 
total 26:25 76:8 
135:9 146:12 
177:3 236:4 
totally 95:9 135:4 


207:16 230:8 

touch 258:24 375:2 
401:10 

touched 52:15 
86:21 

touching 52:14,15 
53:9 229:20 

towel 86:16 194:10 

town 103:23 108:15 
111:5 112:3,6 
114:2,7,23 232:2 
232:23 234:10,16 
339:17 372:4,5,11 

townhouse 103:25 
342:20 

toy 71:2 242:20,22 
242:24 

toys 69:25 70:7,12 
70:17,21,22 71:8 
71:9 73:22 74:4 
75:3 241:22 242:4 
242:11,12,13,25 
243:8,13 

track 314:18 
318:17 

trafficking 20:6 
21:22 335:13 

train 81:21 82:2 
156:21 157:14,16 
276:18 

trained 157:9 

training 157:5 

111:12,18 

236:9,11,12 

transaction 104:5 
382:3 

transcript 5:5 
71:17,22 72:6 
414:15 416:16 

transcription 417:4 

transcripts 72:8 

transportation 
275:22 276:7,17 
277:4,21 278:7,19 
279:4,14,23 280:9 

trap 94:19 245:7 


trapped 94:20 

travel 38:17 48:12 
60:22 65:21 
108:20 136:25 
147:4,11 263:22 
263:22 264:3,4,17 
267:24 279:19 
293:15 401:11,15 
410:21,25 411:9 
411:13 

traveled 43:21 
48:11 105:6 
208:25 211:9,20 
212:17 263:20 
401:12,13 

traveling 105:25 
109:14 147:17 
265:23 267:14 
268:8 306:7 
378:11 387:3,9,11 

treated 210:20 

trial 403:5 

tricky 91:21 

tried 25:14 383:16 

trip 108:19 109:3,8 
109:12,18 131:12 
132:20 138:17,22 
138:23,25 139:9 
139:15 140:14 
141:18,20 144:3 
145:14 146:11,12 
146:13,15,15,20 
147:3,5 231:10 
233:19 258:22 
265:15 266:25 
267:7,13 268:16 
411:20,23 

trips 146:16,23 
387:19 

trouble 185:25 

true 26:12 39:9 
80:8 91:2 108:7 
177:8 197:24 
198:2,4,12 204:14 
206:3 210:11 
211:18 215:3,3 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1308-1 Filed 08/25/23 Page 461 of 465 


Page 42 

231:24 257:24,24 | type 50:18 179:21 94:22,23 97:5,6 379:3 395:5,8 varied 51:10 
274:23 275:3,6,7 193:25 194:13 97:15,21 98:2 unethical 182:21 various 12:18 
301:19 328:19 228:3 236:7 244:3 | 99:13 100:4 183:6,9 15:12 214:22 
330:4 334:12 244:3 278:10,22 116:16 154:10 unfairness 368:21 322:21 
348:10 412:25 288:8,12 370:15 166:16 173:12 unflattering 389:16 | vary 51:6 
416:7 401:9 201:2 202:19 unfortunate 225:14 | verbal 5:4 

truth 205:21 types 191:6 246:2 203:3,11,20 united 1:2 98:13 version 34:17 72:9 


331:10 405:23,24 

truthful 5:10,15 
329:10,19 

try 170:25 203:7 
276:14 310:16 
311:9 312:3 
321:23 

trying 36:5 69:7 
94:3,19 150:24 
152:13 245:7 
266:12 354:24 
355:5 363:24 
376:6 

tub 236:7 

266:23 

tuesday 160:2 
161:22 

turn 24:23 34:8,9 
34:22 72:4 129:8 
159:19 164:9 
240:7 262:2 265:8 
346:16 352:18,22 
353:25 356:2 
361:14 375:15 
399:11 

turned 86:19 
216:12 318:2 

turning 120:22 
264:9 

twice 312:8 

two 11:3 72:7 112:9 
120:3,11 143:22 
164:4 167:4 
169:17,25 170:17 
170:18 193:25 
198:8 209:25 
353:20 375:7 
379:11 401:7 
410:18 


288:7 

typical 294:2 

typically 92:10,18 
151:6 155:19 
218:10 219:21,24 
223:21,22 288:23 
293:14,18 294:2 
311:7,8 325:7 


U 


3:7 115:13 125:21 


125:25 126:13 
134:4 345:22 
346:20 348:4 
380:13,16 390:14 
407:23 408:24 

uhhuh 130:24 
131:2 144:21 
164:11 346:13 
363:16 366:3 
391:12 392:23 
405:12,17 

un 380:3 

unable 7:11,12 
92:20 

unanswered 413:4 

unattractive 183:6 
192:19 

unavailable 394:7 
394:20,23 

unaware 27:9 

uncircumcised 
86:23 

underage 27:9 
51:21 53:19,20 
65:10 82:23 83:2 
83:16 84:7,17 
87:9,19 88:4 
89:25 93:22,23 


204:10,22 205:8 
205:22 220:22,24 
221:4,14,21 222:4 
222:7 224:18 
251:14,21 252:2 
252:15,23 253:7 
253:14,20 254:2 
254:20 255:6,22 
301:9 329:8,16 
330:2,9 335:13 
351:11 359:17 
401:20 
underaged 88:9 
223:5 359:17 
underneath 132:6 
149:25 153:25 
265:11 
understand 9:5,6 
9:17 21:2 37:21 
39:23 48:23 54:14 
69:8 78:4 94:5 
97:10 100:19 
108:5 118:21,25 
126:11 127:10 
128:16 138:3 
150:25 152:13 
171:3 197:12 
200:8 203:17 
212:15 214:13 
261:7 276:2,13 
300:23 332:4 
348:23 351:4 
361:18 376:13 
391:2,8 394:11 
understandable 
169:3 
understanding 
88:19,21 150:11 
222:17 288:17 


132:21 268:22 
273:15 362:14 
371:8 372:9 
377:10 
university 2:14 
311:18,19,22,24 
312:3,6,10 353:16 
unsavory 211:3 
untrue 210:13 
unusual 30:7,9,16 
305:8 306:19 
update 318:14 
updated 322:7 
updating 318:23 
upset 87:2 
upstairs 17:25 
18:23 227:9 
use 25:17 77:11 
95:10 110:24 
111:17 135:20 
183:6 186:24 
187:3 188:2,2,4,6 
188:9 209:9 248:6 
253:14 289:24 
321:24 324:16 
410:22,24 411:10 
usual 44:10 
usually 293:20 
usvi 189:19 190:17 
248:20 
utah 2:14 
utilized 320:7 


Vv 


vaginal 52:15 


vaguely 388:13 


vanity 356:6 


142:20 148:23 
315:24 345:21 
346:7 351:10 

versus 3:6 241:4 
327:25 


vl 129:16 

vibrator 71:2 

vibrators 73:5 

vicinity 28:12 

victim 27:4 239:13 
239:19,25 240:17 
240:24 

victoria 210:9 

videographer 2:22 
3:2,14 4:18 67:22 
67:25 117:25 
118:4 167:24 
168:10 208:12,15 
256:11,14 294:11 
294:14 327:7,10 
373:6,9 412:25 
413:15,17 

videotaped 1:13 

view 75:18 

views 298:16,17,20 
298:21 

vile 206:7 

violated 355:8,13 

virgin 115:13 
125:21,25 126:14 
127:4,12 134:4 
351:10 380:13,16 
388:15 

virginia 1:5 3:6 
14:9,14,18,22 
15:4,19 16:12 
18:25 19:9,10,17 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1308-1 Filed 08/25/23 Page 462 of 465 


Page 43 


26:14 33:3,20 
36:23 53:15,16 
57:24 58:6,10 
65:9,9 68:5,6,11 
68:13,18,23 75:14 
75:19,22 76:4,7 
77:11,15,20,25 
79:7,13,14,15,22 
80:3,22 81:10,18 
81:21 82:2 87:24 
88:2 90:25 105:13 
105:14 106:5,12 
106:12 108:4,12 
108:14,20 111:4,8 
111:13,23 114:23 
115:4,7,24 116:21 
117:2,4 120:18 
121:8 122:17 
123:23 124:21,22 
125:23 126:2,24 
127:6,13 132:15 


146:22 171:24 
174:12,20,25 
175:4,13 176:7,7 
12,14,17 
,11,12,22,23 
177:25 178:16,17 
179:24,24 180:4 


183:4,5,16,20,23 
193:21 194:3,7 
195:19 196:4,13 
196:16,19,20,22 
196:25 197:9,15 
197:23 198:19,25 
199:19 200:16,25 
200:25 201:10,19 
202:6,12,18,18 


203:20 204:7 
207:2 208:18,25 
210:7,10 211:9,20 
218:2 224:4 


225:23 226:23 
227:17,22 229:17 
229:19,21 230:5 
232:11,12 233:25 
234:3 236:17,25 
237:6,23 240:6 
241:7 242:8 
250:20 251:9,12 
254:9,15 256:18 
256:22 257:5,12 
257:18 258:17 
260:19 262:11,16 
263:6 265:15,23 
267:16 268:10 
275:4 280:21 
281:4,16,23 
282:13 283:23 
284:12,19,25 
285:13,20 290:10 
290:17,21 293:3 
297:23 298:16,17 
300:2,11 302:2,8 
302:14,21 303:11 
303:17 304:15 
344:4,8,11,16,21 
345:5 346:24 
352:6 355:2 
361:11,22,24 
362:7,25 383:19 
383:22 384:10,20 
387:3,9 399:6,15 
399:18,22 404:24 
405:2 406:9,19 
407:4,10,17 
virginias 18:8 30:5 
31:2 69:22 89:20 
90:10,11,13 
104:18 107:2 
171:21 175:5 
182:6 183:13 
204:3 212:6 232:8 
235:3 241:14 
273:18 303:25 
351:6,13,14,17,19 
351:24 352:12,14 
visa 45:14,19 46:2 


visas 100:6,9 

visit 17:9 31:22 
80:24 112:10 
115:10,16 116:8 
163:25 247:7 
293:16 312:2 
328:6 

visited 17:7 115:21 
115:23 116:3 
134:2 409:15 

visiting 84:18 
112:13 115:18 

visits 31:25 32:17 
246:13,25 

voice 405:23 

vowel 363:23 364:3 

vr 145:3,10 348:25 
350:3,11 405:21 
405:23 


Ww 

w4:6 168:6 

wages 60:18 

wait 7:19 

waiver 286:7,7 

walk 17:24 18:10 

walked 219:17 

walking 49:2 

wall 234:15,19 

want 6:16 11:7 
23:10 36:21 53:13 
86:2 125:15 
128:10 132:3 
133:22 138:12 
141:11 142:20 
148:4,5,9 150:4,9 
171:2 177:9,24 
179:14 181:17 
195:5 200:11,13 
222:22 223:2 
230:24 231:15 
234:5 238:13 
248:6 250:14 
251:6 257:2,3 
278:15 288:9 
309:4 318:8 


322:17 334:11 


346:15 352:22 
361:14,19 363:18 
364:2,25 370:16 
370:23 373:5 
390:4 

wanted 8:14,20 
15:12 77:16 79:9 
219:23 247:10 
257:4 314:10 
315:11 338:22 
339:2,5 345:21 
357:16 359:9 
364:9 373:4 

wants 6:25 7:10 
154:3 

warrant 186:7,11 
186:15,16 188:20 

wasnt 78:5,7,8 
81:16 153:7 
211:17 214:23,23 
217:2,6,13,14,15 
217:22 218:23 
282:20 305:11 
314:24 331:23 
354:9 355:23 

watch 29:19 334:20 

way 8:11 11:2 
28:14 32:14 68:14 
89:18 97:7 142:17 
157:19 163:23 
183:7 193:4 
201:23 218:15 
221:25 222:17 
227:9 253:24 
272:14 291:24 
321:20 335:4,10 
344:25 352:16 
364:14 402:4 
404:13 

ways 322:13 

wear 68:19,23 
117:6,13 

wearing 86:17 

weary 4:25 


wedding 377:2,11 
377:13 

week 161:23 296:4 

weeks 377:3,4,7 

weissing 2:8 

went 32:15 132:20 
134:12 140:19 
141:20 148:11 
173:10,17,20,24 
175:8 197:3,10 
212:21 227:9 
235:22,24 257:18 
257:20,21 258:8 
258:18,21 298:22 
307:24 311:16,19 
311:20,23,25 
312:6,8 348:11 
374:16,25 376:3 
376:17 

west 19:11 29:8 

weve 65:12 144:22 
192:8 246:20 
249:15 254:14 
259:20 299:19 
383:21 402:11 

117:6,13 

314:11 380:22,22 
381:3,21 403:9,24 
404:7 


 arce 379:5 
whats 36:24 58:17 


102:17 149:11 
211:13 213:4 
215:3 242:19 
243:6 259:21 
306:20 328:14 
340:22 348:3 
384:23 
whatsoever 109:17 
232:21 236:8 
247:22 258:24 
whilst 8:18 12:6 
229:5 277:8 
white 141:9,14 
whos 277:16 
wide 66:23 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1308-1 Filed 08/25/23 Page 463 of 465 


Page 44 


willing 310:23 
withdraw 357:25 
withdrawing 358:3 
withheld 286:16 
witness 4:7 15:17 
21:19 23:5,12 
44:2 54:16 74:10 
83:12 106:7 119:4 
119:7 178:11 
181:2 235:18 
259:13,16 265:2 
320:15 323:22 
334:14 335:20 
358:6,17 380:5 


witnessed 55:12 
witnesses 336:5 
witnessing 145:21 
woman 10:4 31:25 
189:23 220:13 


278:19 280:10 
324:25 

women 9:18 27:17 
116:14 190:8 
191:15 276:7,18 
277:4,22 278:7 
279:4,14,23 
370:20 401:20 

wonderful 60:23 

wondering 149:22 
358:24 

wont 94:15 96:3 
179:5 

wood 234:24 

word 95:10 97:10 
97:11,14 222:12 
222:15,19,21,24 
247:20 248:6 
249:8,8 363:22 
382:22,25 

words 4:19 5:3 30:2 
96:10 98:12 
128:20 138:19 
139:5 215:2,18 


226:3 274:5,18 
275:5 293:22 
321:24 359:25 

work 6:4 8:24 9:16 
9:20,23 10:2,7,10 
10:12,22 12:23 
29:18 41:12,22 
47:20 50:5,17,18 
59:12 60:25 67:9 
101:11,20 102:9 
103:11 105:15 
116:15 137:17 
146:12,15,17,23 
147:5 148:11 
150:21 152:7 
162:10,15 188:6 
233:9 245:14 
247:21 248:9 
272:3 310:9 311:7 
311:10 312:3 
370:13 382:17 
397:6 409:13 
412:2,8 

worked 48:6 49:25 
63:22 72:3 77:12 
84:13 88:5 104:2 
146:25 187:7 
213:12,14,18 
225:16,22,24 
247:14 248:18 
249:6 255:3,21 
256:3 271:14 
307:10 313:14 
316:14 317:6,17 
329:6 347:5 
374:17,19 404:5 
408:17,23 409:5 
409:20 412:21 

working 10:9,22 
29:2 34:16 35:2 
50:11 52:13 66:14 
75:7 81:8 84:12 
84:16 87:22 89:12 
90:3,18 92:2 
98:11,20 101:16 
103:23 104:7 


105:13 106:5 
116:20 148:25 
215:5 218:7,25 
219:20 317:10 
320:5 322:3 
327:16 346:6 
348:14 360:15 
368:20 381:12 
382:15 388:7 
396:25 397:2 
405:19 407:24 

works 137:17 
224:20 272:19 

world 97:3 210:16 
230:16 276:23,25 

worry 117:16 

wouldnt 28:19 
38:19 71:9 78:12 
108:8 122:8 
135:16,19 191:4 
191:12 263:4,7 
285:18 294:5 
296:25 297:2,3 
303:12 315:17 
324:8 326:21 
327:3 378:9,14 
402:19 

wrap 373:5 

write 149:7 151:9 
152:15 160:11 
360:11 

writing 273:24 
274:3 386:14 

written 35:13 
206:20 228:18 

wrong 139:20 
140:2 145:4 
214:16 220:7 
330:14 335:17 
373:25 

wrote 35:9,23 36:4 
36:5,9,24 151:13 
206:22 368:5 
385:3,9,19,19 
391:20 


xX 
x 1:4,10 4:6 168:6 
414:3,10 


ee eee 

yeah 107:9 141:25 
271:17 300:25 
371:19 

year 9:18 11:3 
17:10 25:15 33:7 


84:21 91:5,13 
121:13 122:9 


165:23 167:16,20 
186:16 250:16,20 
250:23 251:2,2 
282:19,21 296:2 
379:11 401:16 
years 26:22 35:3 
37:12,24 38:10 
39:5 59:4 84:22 
85:24 86:5 89:12 
94:25 95:25 96:4 
96:5,9 102:3 
126:17,21 158:19 
167:4,8,14 208:22 
229:3 249:2 
294:22 305:22 
353:18,22,23 
374:17 376:3 
403:21 411:12 
1:3,17,17,21 
1:25,25 3:8,12 
5:20 79:14,16,20 
79:22 80:18,19,20 
80:23 91:10 103:6 
112:11,14,22,25 
113:18,20 134:19 
189:18 190:17 
248:19 264:12,13 
264:19,23 287:17 
293:17 381:22,22 
389:4 398:7 
399:12 411:9 
young 220:4 311:17 
younger 25:14,18 


25:23 26:6 226:8 

youngest 12:22 
13:4 

youre 29:6 129:13 
131:19 132:4 
138:23 145:6 
219:17 221:11 
234:19 235:14 
285:17 332:5,23 
343:13 346:2 

youve 20:6 21:13 
112:20 175:7 
192:4 221:24 
224:17 225:24 
263:20 288:3 
294:20 348:22 
389:24 403:12 
404:12 409:18 


Z 


0 
00 373:9 
000 103:13,16,21 
185:12,20,22 
233:14,15,22 
340:19,24 342:22 
343:5,10,18 
371:25 
0001 398:6 
000109 72:24 
0002 399:11 
00040 85:9,11 
000424 141:15 
00068 209:15,19 
00071 352:21,25 
000744 119:22 
000746 131:18 
141:20,23 
000747 144:16 
000759 129:9 
000767 266:15,18 
00088 356:3 
000919 265:9 
001044 361:16 
001060 367:25 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1308-1 Filed 08/25/23 Page 464 of 465 


Page 45 


00109 34:6,10 
345:15 
00110 346:16 
001454 151:20 
001456 158:3 
001663 319:18 
321:7 
003191 259:22 
003192 259:22 
0034 113:24 
00376 264:10 266:5 
00407 234:11 
00721 118:18 
00745 125:15 
00759 139:22 
01452 164:9 
01456 148:21 
02 67:22 152:2 
03 152:2 153:25 
04 1:18 3:10 150:14 
158:6 159:24 
160:23 164:13 
294:14 
05 353:21 
08 117:23 
09 117:25 


1 


13:4 24:20 34:20 


83:6,13,13 152:2 
153:25 166:25 
168:5,10 208:12 
263:15 414:13 

10 67:22,25 209:13 
256:14 273:5 
297:17 353:14 
361:5 362:22 
414:22 

100 18:25 51:5 
60:21 103:13,18 
103:20 137:6 
185:12 229:9 
230:11 

1000 135:8 183:3 
228:2,12 

10026 1:25 


109 72:21 414:16 

10th 2:17 

11 117:23,25 118:4 
164:13 259:11,20 
259:22 353:6 
355:2 368:2,4 
405:8,15 414:23 

113 414:17 

116 5:24 

117 414:18 

11th 120:10,13 
132:20 

12 6:2 34:7,11,11 
167:24 263:8,14 
345:17 347:14 
351:4 379:11 
414:24 

1200 1:24 

13 37:12,23 39:5 
165:19,22 208:15 
312:14,15 414:25 

133 414:19 

14 42:20 126:21 
345:11,12 352:20 
415:3 

143 414:20 

1454 151:19 

1456 151:22 

147 414:21 

14th 120:11 

15 33:6 126:21 
158:10 161:9 
207:9 251:5 
348:17,19 355:2 
363:14 368:5 
415:4 

150 2:17 

15cv07433rws 1:7 

16 26:22 43:12 
85:24 86:5 167:8 
167:14,16,20 
251:2 273:19 
282:19 350:23,24 
353:18,20,23,25 
411:11 415:5 

16th 282:17 


17 33:4,19 94:25 
95:25 96:4,5 
109:2,7 121:13 
122:9,13 206:15 
208:22 224:10,15 
224:21,22 225:9 
225:24 226:9,10 
226:11 250:7,15 
250:20,20,23 
251:9 254:15,17 
273:21 280:21,23 
281:5,17,23 282:7 
282:13,19 283:4 
283:10 284:12,19 
284:25 285:13,20 
353:23 355:3 
360:25 361:2 
383:22 384:11,20 
411:11 415:6 

18 13:8,11,17 14:2 
14:11,19 15:9 

13,17,20 

15,23 25:6 

27:9,19,22 28:21 

16 30:19,25 

12,23 33:14 

35:3 38:2 43:9 

46:10,14 56:11,23 

57:7 58:17 64:6 

67:25 83:17 95:6 

99:11,23 100:7 

107:21 116:8 

121:21 122:3 

153:15 157:6,10 

157:12,16 158:18 

158:22 159:4,11 

161:8 162:21,23 

163:3,17 164:7 

188:11,12 189:24 

189:24 190:4,5,9 

190:20 222:6 

224:5 225:3 

246:19 247:15 

248:2,8,20 249:14 

249:19,25 250:5 

250:12 275:23 


276:8,19,20 277:4 
277:22 278:8,20 
279:5,14,24 
280:10 325:17 
339:9,13 353:19 
354:3 363:12 
379:18,23 380:6 
380:15 382:7,17 
383:5,14,15,20 
384:2,16 387:12 
401:21 402:6,8,15 
402:22 411:11 
415:7 

19 72:17,21,22 
365:23 415:8 

1961 6:2 

1990s 412:16 

1991 101:4,10,13 
294:19 

1992 10:6,10 11:20 
11:25 12:7 21:7 
96:18,20 101:16 
101:19 410:14 

1994 403:10 

1995 403:10 

1999 123:11 340:18 
341:2 365:9 


2 


2:33:25 34:4 68:3 


153:25 158:6 
208:15 209:20 
256:11 361:12 
362:24 399:4,23 
414:14 

20 296:24 297:15 
367:21,22 415:9 

200 25:11 51:5 
60:21 103:21 

2000 17:10 96:7 
120:10 121:4 
282:16,22 342:15 
403:21 

2000s 410:18 
412:16 

2001 66:15 101:24 


112:15 125:17 
126:17 131:24 
144:17 342:15 
343:7,14 388:6 

2002 10:12,21 
66:15 105:9 106:3 
129:10 139:25 
256:19 258:10,17 
261:15,22 266:6 
266:20 267:2,8 
270:12 271:15 
272:21 342:15 
343:7,14 365:9 
366:9,22 367:9,16 
403:21 410:19 

2003 10:12,21 
155:13,21 156:2,3 
187:14,14,19 
188:15,16 189:9 
270:12 271:15 
272:21 410:20 

2004 85:2,4 91:6,13 
313:7 320:2 
327:15 328:3,10 
328:17,21 333:13 

2005 84:23,25 
123:11 166:8,12 
166:25 313:7 
320:2 327:15 
328:3,8 333:13 
396:15 

2006 396:15 

2008 11:3 

2009 11:3,25 21:7 
84:13 96:19,20 
185:9 373:12 
394:5,18,22 
410:16 

2011 34:7,11 35:15 
35:16,24,25 
345:17 347:14 
348:6,7,11 353:6 
353:14 356:5 
357:22 359:4 

2014 296:10,14,22 
297:11 298:9 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1308-1 Filed 08/25/23 Page 465 of 465 


Page 46 


2015 201:9,19 
202:5 209:20 
273:8,13 297:20 
348:18,23 351:4 
361:5,12,24 
362:24 363:15 
365:4,6,7 366:2,6 
366:21 368:2 
369:25 370:6,12 
384:25 390:23 
398:7,23 399:3,4 
399:19,23 405:9 
405:15 

2016 1:18 3:9 
416:12 417:12 

209 414:22 

21 168:5,10 384:21 
384:24,25 390:23 
391:19,22 415:10 

21st 266:20 267:9 

22 1:18 3:9 129:13 
130:20 139:23 
390:19,21 415:11 
416:12 

22nd 125:18 129:13 

23 25:15 392:12 
415:12 

24 348:18,23 
353:19,21,21 
366:6 398:2,3 
414:13 415:13 

24th 354:4 

25 139:25 150:14 
167:24 366:2 
405:3,4,7 415:14 

259 414:23 

25th 140:8 

26 118:4 150:3 

263 414:24 

27 144:20 264:23 
266:6 267:21 
392:16,18 

27th 266:21 267:10 

28 24:23 25:7 26:24 
275:23 276:8,19 
276:20 277:4,22 


278:8,20 279:5,15 
279:24 280:10 
2830 150:6 156:16 
2832 157:18,25 
2841 159:20 
29 144:20 
2994 165:11 
29th 145:6,8 
2nd 155:13 


3 


371:17,20 118:6 


167:25 210:7,7 
256:14 294:11 
353:14 398:6,23 
399:3,13 414:15 

30 59:3 83:8,16 
84:2,7 87:20 88:4 
88:9,15,19 89:2,7 
89:19 90:6 180:8 
180:15 296:10,14 
296:22 297:11 
298:9 

300 42:7 123:10 

3008 166:22 

30th 127:4 

31 144:20 

312 414:25 

33 414:14 

33301 2:5,10 

345 415:3 

348 415:4,5 

361 415:6 

363 415:7 

365 415:8 

367 415:9 

370 334:11 

375 263:15 

383 2:14 

384 415:10 

39 85:8 327:7 

390 415:11 

392 415:12 

398 415:13 


4 


434:8,11,23,24 
109:20,23 150:14 
168:11 294:14 
327:7,10 414:7,16 

40 10:5 

400 42:10 

401 2:4 

405 415:14 

425 2:10 

43 413:19,20 

44 120:5 

457 264:12 

49 373:6 

Ath 264:12 


5 


5 113:21 132:2,2 


158:6 208:16 
233:14,15,22 
373:6 414:17 

50 10:5 114:20 
297:4 340:19,24 
342:22 343:5,10 
343:18 371:25 
374:17 376:3 

500 103:16,18 
185:20,21,22 

51 294:11 

5203106 259:2,25 

54 9:18 96:9 327:10 

56 208:12 

575 1:16 3:11 

58 256:11 

5th 132:13,19 


6 


6 117:19 166:25 


256:15 263:15 
266:12 373:9 
413:19,20 414:18 
65th 5:24 
6th 132:19 


7 


7 60:19 133:4,6 


159:24 160:23 


263:15 294:16 
414:19 

70 352:23 

70s 58:25 

71414:15 

744 120:6 

746 128:4 

76 72:5,11,14 73:3 
73:11 

794 353:21 


8 


8 60:19 143:4,10 


164:13 263:15 
327:12 356:5 
414:20 

80 263:15 

80203 2:18 

80s 59:2 376:12 
408:11 

84112 2:14 

89 376:8,8 

8th 132:19 


9 


9 1:18 3:10 60:19 


147:23,25 159:24 
160:23 263:15 
368:5 414:21 

90s 91:25 295:14 
376:12 381:13 
403:20,20,22 
404:4 410:17 

91319:17 321:7 

917 259:2,25 

919 263:16 

920 263:16 

921 263:16 

922 263:16 

923 263:16 

924 263:16 

925 263:16 

926 263:17 

98 104:12 

99 104:12 188:16 
366:9,22 367:9,16 


9th 132:19 


MAGNA® 


LEGAL SERVICES 


Case 1:15-cv-07433-LAP Document 1309 Filed 09/27/23 Page 1of1 


BSF 


VIA ECF 


BOIES 
SCHILLER 
FLEXNER 


March 18, 2022 


The Honorable Loretta A. Preska 
District Court Judge 


United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re:  Giuffre v, Maxwell, Case No. 15-cv-7433-LAP 
Dear Judge Preska, 

Plaintiff files this letter motion seeking leave to file her Brief in Response to Non-Parties 
12, 28, 97, 107, 144, 147, 171, and 183’s Objections to Unsealing on the public docket with 
redactions. The brief contains information that may identify certain non-parties, and, in an 
abundance of caution, Plaintiff has redacted that information pending disposition of the non-party 
objections. Plaintiff intends to file the redacted version of the brief publicly on ECF and seeks 


leave only to file the unredacted version under seal. 


Sincerely, 


/s/ Sigrid S. McCawle 
Sigrid S. McCawley, Esq. 


cc; Counsel of Record (via ECF) 


70 the vufeut Phat Vail depues 
a donc 


x /s vo kemool 


BOIES SCHILLER FLEXNER LLP 
401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 39301 | (t) 954 356 COL | (f) $54 358 0022} www.bsfllp.com 
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VIA ECF 


April 22, 2022 


The Honorable Loretta A. Preska 
District Court Judge 
United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, Case No. 15-cv-7433-LAP 
Dear Judge Preska, 

Plaintiff files this fetter motion seeking leave to file her Reply Brief in Response to Non- 
Parties 12, 28, 97, 107, 144, 147, 171, and 183’s Objections to Unsealing on the public docket 
with redactions, The brief contains information that may identify certain non-parties, and, in an 
abundance of caution, Plaintiff has redacted that information pending disposition of the non-party 
objections. Plaintiff intends to file the redacted version of the brief publicly on ECF and seeks 
leave only to file the unredacted version under seal. 

Sincerely, 


ds/ Sigrid S. McCawley 
Sigrid 8. McCawley, Esq. 


cc: Counsel of Record (via ECF) 
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BOIES SCHILLER FLEXNER LLP 


401 East Las Olos Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t} 954 356 O011 | () 954 356 0022 | www.bsfllp.com 
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VIA ECF 


BOIES 
SCHILLER 
FLEXNER 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: 


Filed 10/06/23 Page 1 of1 


October 6, 2023 


Giuffre v. Maxwell, Case No. 15-cv-7433-LAP 


Dear Judge Preska, 


Plaintiff files this letter motion seeking leave to file her Brief in Response to Non-Party 
Doe 133’s September 29, 2023, Memorandum of Law and Objection on the public docket with 
redactions. The brief contains information that may identify certain non-parties, and, in an 
abundance of caution, Plaintiff has redacted that information pending disposition of the non-party 
objections. Plaintiff intends to file the redacted version of the brief publicly on ECF and seeks 


leave only to file the unredacted version under seal. 


Sincerely, 


/s/ Sigrid S. MeCawley 


Sigrid S. McCawley, Esq. 


ce: Counsel of Record (via ECF) 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) $54 356 0011 | (f) 954 356 0022 | www.bsfllp.com 


Dated: March 14, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
VIRGINIA L. GIUFFRE, 
Plaintiff, Case No.: 15 Civ. 7433 (LAP) 
v. 
GHISLAINE MAXWELL, 


Defendant. 


PLAINTIFF’S BRIEF IN RESPONSE TO 
NON-PARTY DOE 133’S OBJECTION TO UNSEALING 
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Pursuant to the Court’s August 26, 2020, Order concerning the briefing schedule for Non- 
Party Objectors, Plaintiff Virginia Giuffre files this Brief in Response to Non-Party Doe 133’s 
September 29, 2023, Memorandum of Law and Objection to unsealing docket entries containing 
references to them.! 

PRELIMINARY STATEMENT 

Doe 133’s objections to unsealing are the same as those the Court has already rejected 
numerous times: that unsealing certain documents might be embarrassing, would expose non- 
parties to media attention, and could result in some unfortunate association between the non-parties 
and Jeffrey Epstein or Ghislaine Maxwell. But as the Court has previously recognized, such 
generalized concerns about annoyance or embarrassment are insufficient to overcome the 
presumption of public access to judicial documents in a case of great public interest like this one.” 
This is especially so when many of the facts underlying this case, and much of the information that 
non-parties seek to keep sealed, have already been presented to a jury at a public criminal trial 
where only minor victims were permitted to testify under a pseudonym. See United States v. 
Maxwell, No. 20-CR-330 (AJN), 2021 WL 5967913, at *2 (S.D.N.Y. Dec. 15, 2021) (rejecting 
concerns about media attention as basis to testify under pseudonym because “these generalized 
concerns are present in every high-profile criminal case”). 

Accordingly, the Court should overrule the objections of Doe 133 and unseal the judicial 


documents pertaining to them. 


! By order dated July 20, 2023, the Court extended Doe 133’s deadline to file an objection 
pending the Second Circuit’s ruling on appeals filed by Doe 107 and Doe 171. Doe 133’s deadline 
had previously been extended due to health issues. 


2 July 23, 2020, Hr’g Tr. at 4:3-7. 
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I. Legal Standard 

“The common law right of public access to judicial documents is firmly rooted in our 
nation’s history.” Lugosch v. Pyramid Co. of Onondaga, 435 F.3d 110, 119 (2d Cir. 2006). 
Indeed, as has been reiterated throughout this unsealing process, there is a presumption of public 
access to judicial documents. United States v. Amodeo, 44 F.3d 141, 146 (2d Cir. 1995). Judicial 
documents are those documents that are “relevant to the performance of the judicial function and 
useful in the judicial process.” Brown v. Maxwell, 929 F.3d 41, 50 (2d Cir. 2019). “Materials 
submitted in connection with, and relevant to, discovery motions, motions in limine, and other 
non-dispositive motions are subject to a lesser—but still substantial—presumption of public 
access.” Jd. at 53 (emphasis added); see also July 23, 2020, Hr’g Tr. at 2:23-3:2 (“The documents 
at issue here relate to discovery motions previously decided by Judge Sweet, and so the Court 
concludes that they are judicial documents to which the presumption of public access attaches.”). 

To justify the sealing of judicial documents, courts must “review the documents 
individually and produce ‘specific, on-the-record findings that sealing is necessary to preserve 
higher values.” Brown, 929 F.3d at 48 (quoting Lugosch, 435 F.3d at 124). “The burden of 
demonstrating that a document submitted to a court should be sealed rests on the party seeking 
such action.” DiRussa v. Dean Witter Reynolds Inc., 121 F.3d 818, 826 (2d Cir. 1997). 
Accordingly, non-party objectors like Doe 133 bear the burden of identifying with specificity 
countervailing interests that outweigh the presumption of public access. See Lytle v. JPMorgan 


Chase, 810 F. Supp. 2d 616, 621, 628-30 (S.D.N.Y. 2011).3 


2 Following Brown, minimal redactions have been applied to (1) “personally identifying 


information such as personal phone numbers, contact lists, birth dates, and social security 
numbers”; (2) “the names of alleged minor victims of sexual abuse”; and (3) “deposition responses 
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“{B]road allegations of harm unsubstantiated by specific examples or articulated reasoning 
fail to satisfy the test.” In re Parmalat Sec. Litig., 258 F.R.D. 236, 244 (S.D.N.Y. 2009); see also 
Jan. 16, 2020, Hr’g Tr. at 7:9-12, 21-23 (“[W]hat we are looking for from you is a specific 
explanation of why the document should remain sealed or the redactions should continue specific 
to that document. I think that’s what the Court of Appeals told us we have to do.”). And “a 
generalized concern of adverse publicity concerning a public figure is [not] a sufficiently 
compelling reason that outweighs the presumption of access.” Prescient Acquisition Grp., Inc. v. 
MJ Public Trust, 487 F. Supp. 2d 374, 375 (S.D.N.Y. 2007) (rejecting opposition to unsealing on 
the basis that the celebrity status of Michael Jackson would make portions of the record “subject 
to sensational media accounts”). Whether a protective order is in place does not negate the public’s 
right to access the documents. See Rotger v. Montefiore Med. Ctr., No. 1:15-CV-7783-GHW, 
2018 WL 11214575, at *1 (S.D.N.Y. Mar. 30, 2018) (“[A] ‘Confidential’ designation made 
pursuant to a protective order does not by itself overcome the presumption of public access once 
the document containing the designation becomes a judicial document.”). 

Finally, whether the document in question is already public counsels against continued 
sealing. United States v. Avenatti, No. (S1) 19 CR. 373 (PGG), 2020 WL 70952, at *6 (S.D.N.Y. 
Jan. 6, 2020) (“In considering whether sealing is appropriate, an important consideration is, of 
course, whether the information sought to be kept confidential is already public.”); Lytle, 810 F. 
Supp. 2d at 626 (“While the conduct at issue may be potentially embarrassing to these employees 
. .. their names are already in the public record, and have been for several years.”). “It’s not the 
job of the Court to police press coverage and alert the public when reporting on unsealed materials 
concerning intimate matters where the questions were likely only permitted—and the responses 


only compelled—because of a strong expectation of continued confidentiality.” Brown, 929 F.3d 
at 48 n.22. 
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as yesterday’s news when the unsealed material is already public.” July 1, 2021, Hr’g Tr. at 7:5- 
8; see id. 6:6-11. 
II. Doe 133’s Objection Should Be Overruled 

Doe 133 is mentioned in 13 documents—two of which have already been unsealed in full 
including Doe 133’s name—and objects to the unsealing of ten of them.* The documents at issue 
include excerpts of deposition transcripts, Rule 26 disclosures, letters regarding search terms and 
productions, a declaration, and an email chain. Doe 133’s objection is premised on two arguments: 
(1) the documents are not actually judicial documents, or are entitled to only a minimal 
presumption of public access (Obj. at 2); and (2) Doe 133’s privacy interests outweigh any public 
value in unsealing because they were “mistakenly identified” (id. at 4). These arguments fail, and 
Doe 133’s objection should be overruled. 

First, Doe 133 questions whether the ten documents are judicial documents and contends 
that they fall on the “lower end of [the] continuum” of the presumption of public access. Jd. at 3. 
The Second Circuit in Brown held that “[mJaterials submitted in connection with, and relevant to, 
discovery motions, motions in /imine, and other non-dispositive motions are subject to a lesser— 
but still substantial—presumption of public access.” 929 F.3d at 53 (emphasis added). 

Contrary to Doe 133’s suggestion, that the materials here were filed in connection with 
non-dispositive submissions does not negate the presumption of public access. Rather, it is 
“[djocuments that are never filed with the court, but simply ‘passed between the parties in 
discovery [that] lie entirely beyond the presumption’s reach.” Jd. at 50 (quoting United States v. 
bs DEs 173-5, 235-4, 247-1, 249-13, 280-1, 321-1, , 407-6, 423-4, 435, 450-1, 
701-1. Two of the 13 documents }) have already been released in full. 
See DE 1218. Another document (DE 423-4) was kept sealed by this Court, finding that it was 


“not a judicial document because it was not decided by Judge Sweet.” DE 1220 at 12 (“the 
following documents shall remain sealed . . . 423-4. . .”). 
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Amodeo, 71 F.3d 1044, 1050 (2d Cir. 1995)). Here, the materials at issue were filed on the docket 
in connection with discovery disputes, are judicial documents, and are afforded a presumption of 
public access that, although somewhat lesser than that afforded to dispositive motions, is still 
substantial. See id. at 53. 

Doe 133 asserts that there is little to no public value in the documents, as they are, 
according to Doe 133, untrue and unreliable. Obj. at 4-11. In support of that claim, Doe 133 
argues that the content of select excerpts are incorrect. Jd. at 3. As was explained in Plaintiff's 
previous submission filed on January 12, 2022, opposing the first tranche of non-party objections, 
the Court is not charged with making a decision on the credibility of deponents or of certain 
materials. DE 1237 at 9. Rather, the “Court’s mandate is to undertake a particularized review of 
each document and to: (1) evaluate the weight of the presumption of public access to the materials; 
(2) identify and evaluate the weight of any countervailing interests; and (3) determine whether the 
countervailing interests rebut the presumption.” Jan. 19, 2021, Hr’g Tr. at 2:22-3:3. 

Like other Does, Doe 133 quotes the Amodeo court’s note that the court should consider 


the “reliability of the information.” Obj. at 9. Doe 133 does so in support of their self-serving 
assertion that they were “mistakenly identified” and their argument that an allegation’s veracity 
somehow factors into unsealing. As Plaintiff has explained, such reliance on Amodeo is misplaced. 
DE 1242 at 3. The Amodeo court drew a two-part distinction between unsealing different parts of 
the report at issue in that case. 71 F.3d at 1052. On one hand, the first part of the report included 
“accusations [that were] all unsworn, and some or all may be of doubtful veracity, possibly 


stemming in part from apparent personality conflicts.” Jd. The second part, on the other hand, 


contained “little unverifiable hearsay and no material that might be described as scandalous, 
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unfounded, or speculative.” Jd. In reversing the district court’s unsealing of the first part of the 
report, the Amodeo court specifically called attention to the fact that the material was unsworn. Jd. 

Here, much of the material at issue is sworn deposition testimony. It is thus the opposite 
of what the Amodeo court cautioned: it is sworn testimony given in a judicial proceeding. The 
testimony relates to the deponents’ knowledge and observations, and is not “little unverifiable 
hearsay and no material that might be described as scandalous, unfounded, or speculative.” Jd. 

Doe 133 contends that they have “no available forum in which to respond to and contest 
these false accusations.” Obj. at 9. To the extent Doe implies that any public refutations of the 
documents would be subject to defamation claims, they cite no authority at all that this would alter 
the presumption of public access. Anyone who publicly responds to allegations of wrongdoing 
with lies could be liable for defamation, and anyone who responds to allegations of wrongdoing 
with the truth will not be liable for defamation. Further, there is nothing stopping Doe 133 from 
filing their objection, in which they vehemently deny the allegations relating to them, on the public 
docket—that filing would be protected by the litigation privilege. No non-party in this unsealing 
process is required to stay anonymous. 

Doe 133 also claims that unsealing would unduly harm their privacy and reputational 
interests, and that outweighs what, according to Doe 133, is a minimal public interest in the 
material. This claim, however, is undercut by the fact that documents containing Doe 133’s 
identity have already been unsealed, - ii. and that Doe 133 has already 
been subject to media attention. See July 1, 2021 Hr’g Tr. at 7:5—8 (“It’s not the job of the Court 


to police press coverage and alert the public when reporting on unsealed materials as yesterday’s 


news when the unsealed material is already public.”); | 
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Ss _] That Doe 133 has already been subject to media attention counts 


against sealing, as an “important consideration” of “whether the information sought to be kept 
confidential is already public.” Avenatti, 2020 WL 70952, at *6. Doe 133’s objection highlights 
how much their name is already in the public domain due to prior rounds of unsealing, which 
lessens the reputational impact of further unsealing. Further, Doe 133 has not at all explained why 
they are unable to respond publicly to the allegations against them that they contend are false. See 
Amodeo, 71 F.3d at 1051 (“Similarly, a court may consider whether the nature of the materials is 
such that there is a fair opportunity for the subject to respond to any accusations contained 
therein.”). 

In light of the amount of already public information about Doe 133, and their mere 
generalized concerns about negative publicity and reputational harm, the Court should overrule 
their objections to unsealing. 

CONCLUSION 


For the foregoing reasons, the Court should unseal the material at issue. 


Dated: October 6, 2023 Respectfully Submitted, 


/s/ Sigrid S. McCawley 


Sigrid S. McCawley 
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(Pro Hac Vice) 

BOIES SCHILLER FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


Counsel for Plaintiff Virginia Giuffre 
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BOIES 
SCHILLER 
FLEXNER 


BSF 


October 26, 2023 
VIA ECF 


The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 
Case No. 15-cv-7433-LAP 


Dear Judge Preska, 


Sigrid S. McCawley 
Telephone: (954) 356-0011 
Email: smecawley@bsfllp.com 


The Parties, the Miami Herald, and Doe 107 write in response to the Court’s August 24, 
2023, order. ECF No. 1306. Based on counsel’s representations concerning Doe 107’s safety in 
her current country, the Parties and the Miami Herald consent to redacting Doe 107’s name and 
any personally identifying information in the docket entries that the Court previously ordered 
unsealed. Giuffre’s and the Miami Herald’s consent to such redactions is based on circumstances 
specific to Doe 107 and does not extend to other purported victims living in countries without the 


same risks of physical harm. 


The Parties therefore respectfully request the Court’s permission to maintain the redactions 


to Doe 107’s name and personally identifying information. 


Sincerely, 
/s/ Sigrid S. McCawley /s/ Richard Levitt 
Sigrid S. McCawley Richard Levitt 
Counsel for Plaintiff Counsel for Doe 107 
/s/ Laura Menninger /s/ Christine N. Waltz 
Laura Menninger Christine N. Waltz 
Counsel for Defendant Counsel for Miami Herald 


ce: Counsel of Record (via ECF) 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfilp.com 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on March 14, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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Sigrid S. McCawley 
Telephone: (954) 356-0011 
Email: smecawley@bsfllp.com 


October 26, 2023 . 
Doe 107 shall, by November 22, 2023, submit to the 


VIA ECF Court for in camera review an affidavit supporting 
her assertion that she faces a risk of physical 
The Honorable Loretta A. Preska harm in her country of residence and providing 


District Court Judge detail concerning the hate mail she received. Doe 
United States District Court 107's counsel may provide additional factual 
Southern District of New York support for Doe 107's contention that unsealing 
500 Pearl Street the relevant records would put her at risk of 

New York, NY 10007 physical harm by November 22, 2023 as well. 


Re: — Giuffre v. Maxwell, s0 ORDERED. 


Case No. 15-cv-7433-LAP 7 2 Za Y% , 


Dear Judge Preska, 10/27/2023 


The Parties, the Miami Herald, and Doe 107 write in response to the Court’s August 24, 
2023, order. ECF No. 1306. Based on counsel’s representations concerning Doe 107’s safety in 
her current country, the Parties and the Miami Herald consent to redacting Doe 107’s name and 
any personally identifying information in the docket entries that the Court previously ordered 
unsealed. Giuffre’s and the Miami Herald’s consent to such redactions is based on circumstances 
specific to Doe 107 and does not extend to other purported victims living in countries without the 
same risks of physical harm. 


The Parties therefore respectfully request the Court’s permission to maintain the redactions 
to Doe 107’s name and personally identifying information. 


Sincerely, 
/s/ Sigrid S. McCawley /s/ Richard Levitt 
Sigrid S. McCawley Richard Levitt 
Counsel for Plaintiff Counsel for Doe 107 
/s/ Laura Menninger /s/ Christine N. Waltz 
Laura Menninger Christine N. Waltz 
Counsel for Defendant Counsel for Miami Herald 


ec: Counsel of Record (via ECF) 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale. FL 33301 | (t) 954 356 0011 | (f) 954 356 0022 | www.bsfllp.com 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 


Plaintiff 
i 15 Civ. 7433 (LAP) 


-against- 
ORDER 


GHISLAINE MAXWELL, 


Defendant. 


LORETTA A. PRESKA, Senior United States District Judge: 

The Court reiterates here its previous recitation of the applicable law and 
descriptions of the unsealing process set out in the transcripts dated January 19, 2021 
(dkt. no. 1196), July 1, 2021 (dkt. no. 1220), April 19, 2022 (dkt. no. 1254), and 
November 18, 2022 (dkt. no. 1283). The following are the Court’s findings as to the Does 


designated following its particularized review of the documents noted: 
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Pseudonym 


Relevant 
Docket Entries 


Ruling 


J. DOE 003 


J. DOE 004 


235-13, 249-13, 
280-1, 321-1, 
423-4 


235-13, 249-13, 
280-1, 321-1, 
423-4 


This material should be unsealed in full. First, “[t]he burden of demonstrating that a document 
submitted to a court should be sealed rests on the party seeking such action.” DiRussa v. Dean 
Witter Reynolds Inc., 121 F.3d 818, 826 (2d Cir. 1997). No one has raised any objection to 
unsealing, and thus no “particular and specific demonstration of fact showing that disclosure would 
result in an injury” has been made that is sufficient to “overcome the presumption of access.” Lytle 
v. JPMorgan Chase, 810 F. Supp. 2d 616, 630 (S.D.N.Y. 2011). Second, this individual gave a 
media interview about his or her work for Epstein to the Daily Mail in 2011, weighing against 
continued sealing. United States v. Avenatti, No. (S1) 19 CR. 373 (PGG), 2020 WL 70952, at *6 
(S.D.N-Y. Jan. 6, 2020) (“In considering whether sealing is appropriate, an important consideration 
is, of course, whether the information sought to be kept confidential is already public.”); 4/19/22 
Hearing Tr. at 7:11-16 (unsealing documents relating to Doe who gave media interviews and was 
identified in the press); see https://www.dailymail.co.uk/news/article-1365733/How-Prince- 
Andrew-shared-room-Epsteins-Caribbean-hideaway-busty-blonde-claimed-brain-surgeon. html. 


This material should be unsealed in full. First, no interests that outweigh the presumption of access 
have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
Second, this individual gave a media interview about his or her work for Epstein to the Daily Mail 
in 2011, weighing against continued sealing. Avenatti, 2020 WL 70952, at *6; 4/19/22 Hearing 
Tr. at 7:11-16; see https://www.dailymail.co.uk/news/article-1365733/How-Prince-Andrew- 
shared-room-Epsteins-Caribbean-hideaway-busty-blonde-claimed-brain-surgeon. html. 


ie) 
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Relevant 4 
onion Docket Entries elite 
This material should be unsealed in full. First, this individual did not raise any objection to 
unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
Second, this individual testified publicly at Maxwell’s criminal trial, weighing against continued 
315, 316-7, sealing. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25 (unsealing documents 
J. DOE 005 340-4, 368, relating to Doe whose name came up publicly at Maxwell criminal trial). Although this individual 
369-3 testified under his or her first name only, he or she publicly waived any right to anonymity after 
the criminal trial, as Judge Nathan found, and gave an interview using his or her first and last 
names. See United States v._ Maxwell, 20-cr-330, Dkt. nos. 589, 593, 662; 
https://www.dailymail.co.uk/news/article-10380333/Key-witness-Ghislaine-Maxwells-trial- 
waives-anonymity-makes-sensational-new-claim.html. 
203, 211, 235-4, | This material should be unsealed in full. First, this individual did not raise any objection to 
235-13, 249-4, | unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
J. DOE 006 249-14, 280-1, | presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
. 321-1, 380, Second, portions of this individual’s deposition were released by the Second Circuit, meaning his 
381-4, 423-1, | or her name and association with this case is already public. Avenatti, 2020 WL 70952, at *6; 
510-4 7/1/21 Hearing Tr. at 6-7 (ruling that materials released by the Second Circuit should be unsealed). 
This material should be unsealed in full. First, this individual did not raise any objection to 
338, 338-1, unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
338-9, 369-12, | presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J. DOE 007 397, 398, 398-5, | Second, portions of this individual’s deposition were released by the Second Circuit, meaning his 


468, 469, 469-2, 
479, 514-5, 
660-1 


or her name and association with this case is already public. Avenatti, 2020 WL 70952, at *6; 
7/1/21 Hearing Tr. at 6-7 (ruling that materials released by the Second Circuit should be unsealed). 
This individual’s name and relationship to Epstein were also publicly discussed at Maxwell’s 
criminal trial. 
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Relevant 4 
Henin Docket Entries elite 
This material should be unsealed in full. First, no interests that outweigh the presumption of access 
have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
144-6, 173-6, | Second, this individual gave a media interview about his or her interactions with Epstein to Vanity 
J. DOE 008 | 249-13, 369-1, | Fair in 2020, weighing against continued sealing. Avenatti, 2020 WL 70952, at *6; 4/19/22 
407-9, 423-4 | Hearing Tr. at 7:11-16 (unsealing documents relating to Doe who gave media interviews and was 
identified in the press); see _https://www.vanityfair.com/news/2020/12/confessions-of-a- 
clintonworld-exile. 
122-4, 173-6, 
180-1, 180-3, 
235-13, 280-1, 
321-1, 321-2, 
321-3, 321-4, 
338, 338-3, 
346-4, 369-1, : . ‘ : ean gis : F oe 
384-1. 388. This material should be unsealed in full. First, this individual did not raise any objection to 
389-8 392 307 unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
398-1 166. ’ | presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J. DOE 009 pees Second, documents relating to this individual, including emails on which the individual is copied 
467-1, 467-2, e : pha ate aaah anew 
481. 482. 482-1 and a substantive declaration by the individual, were teleased by the Second Circuit, meaning his 
482-3 482- 4 * | or her name and association with this case is already public. Avenatti 2020 WL 70952, at *6:; 
637. 638, 63 8-1, 7/1/21 Hearing Tr. at 6-7 (ruling that materials released by the Second Circuit should be unsealed). 
638-2, 638-3, 
638-4, 638-5, 


653, 654, 654-1, 
660-3, 697, 698, 
698-1, 698-2, 
754 
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Relevant 4 
Mion Docket Entries lie 
173-6, 180-3, ; : : . dates ' : ek 
346-4. 369-1 This material should be unsealed in full. First, this individual did not raise any objection to 
J.DOEOIO| 38. A-1. 492-2. unsealing, and thus did ‘not meet his or her burden of identifying interests that outweigh the 
i 638-1. 698-1. presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
698-2 °’ | Second, the sealed material as to this individual is not salacious. 
173-6, 249-13, | This material should be unsealed in full. First, no interests that outweigh the presumption of access 
280-1, 321-1, | have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J.DOE011 | 340-3, 340-4, | Second, this individual’s association with Epstein has been reported in the media already, and his 
363-7, 369-1, | or her name came up at Maxwell’s public criminal trial. Avenatti, 2020 WL 70952, at *6; 11/18/22 
423-4 Hearing Tr. at 6:19-25. 
This material should be unsealed in full. First, this individual did not raise any objection to 
249-13. 321-1 unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
J. DOE 013 “301-5 301-6 - presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
3 63-7. 403- 4 Second, this individual’s association with Epstein has been reported in the media already, and his 
or her name came up at Maxwell’s public criminal trial. Avenatti, 2020 WL 70952, at *6; 11/18/22 
Hearing Tr. at 6:19-25. 

This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 014 340-4 have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 


Second, the sealed material as to this individual is not salacious. 
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Relevant . 
emi aa Docket Entries elite 
Doe 15’s name shall remain redacted in the document at docket number 363-7. The unsealing of 
Doe 15’s name in this document would disclose sensitive information regarding an alleged minor 
victim of sexual abuse who has not spoken publicly and who has maintained his or her privacy. 
249-13. 280-1 As such, the public interest does not outweigh the privacy interests of the alleged minor victim. 
a DOU! sae Otherwise, this material should be unsealed in full. First, this individual did not raise any objection 
to unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
Second, the sealed material as to this individual is not salacious and consists primarily of Rule 26 
disclosures. In addition, this individual gave a press interview in 2011. 
150-1, 172, 
173-6, 229-2, 
249-13, 321-1, 
321-5, 321-6, | Doe 16’s name and any identifying information shall remain sealed. Doe 16 is an alleged minor 
J. DOE 016 339, 340-3, victim of sexual abuse who has not spoken publicly and who has maintained his or her privacy. As 
340-4, 363-7, | such, the public interest does not outweigh the privacy interests of the alleged minor victim. 
369-1, 400, 
401-5, 423-4, 
450-1 
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Relevant “ 
pecan Docket Entries eS 
This material should be unsealed in full. First, no interests that outweigh the presumption of access 
have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J. DOE 018 381-3 Second, this individual’s name appears only in an already publicly available police report, and the 
. individual appears to be a member of law enforcement (specifically, an assistant state attorney). 
Finally, the only document that substantively discusses this individual is already publicly available 
on the docket with this individual’s name unredacted. See dkt. no. 1199-10. 
180-2. 203. 211 This material should be unsealed in full. First, this individual did not raise any objection to 
235-10 235-13. unsealing, and thus did ‘not meet his or her burden of identifying interests that outweigh the 
J. DOE 019 | “> 49-1 A 280-1 ’ | presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
“321-1 7 3 63-7 * | Second, this individual’s role in this case has been reported in the media already. Avenatti, 2020 
2 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
This material should be unsealed in full. First, this individual did not raise any objection to 
J.DOE020| 656-2, 947-1 unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
. ' presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
Second, as to Docket Entry 656-2, this is a publicly available news article. 
This material should be unsealed in full. This individual did not raise any objection to unsealing, 
and thus did not meet his or her burden of identifying interests that outweigh the presumption of 
J. DOE 021 435 access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. This individual 


is a public figure, and the only insinuation is that his or her name was contained, along with many 
others, in an Epstein address book. There is no salacious allegation about him contained in the 
sole document. 
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Relevant _ 
Pseudonym Docket Entries Ruling 


This material should be unsealed in full. First, no interests that outweigh the presumption of access 
have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J. DOE 022 701-1, 947-1 Second, this individual’s association with Epstein has been reported in the media already. 
Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. This individual is a public 
figure, and none of the materials that relate to him are salacious. 


150-1, 160, 
165-3, 172, 
173-5, 173-6, 
185-2, 185-3, 
185-11, 189, 
203, 211, 224, 
229, 229-2, 
235-4, 247-3, 
249-4, 249-13, 
272-3, 280-1, 

J. DOE 023 316-6, 320, 
321-1, 321-2, 
321-3, 321-4, 
321-5, 321-6, 

339, 340-3, 
363-7, 369-1, 
369-2, 369-14, 
369-15, 407-9, 
408-1, 423-4, 
641-1, 655, 700, 
701-1, 714 


This material should be unsealed in full. This individual’s role in Epstein’s sex trafficking has 
been widely reported in the media, the Second Circuit unsealed allegations about this individual in 
this case, and he or she was subject to widely publicized criminal prosecution abroad for sex 
trafficking. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
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Pseudonym 


Relevant 
Docket Entries 


Ruling 


J. DOE 024 


246, 247-1 


This material should be unsealed in full. The sealed material as to this individual is not salacious. 
Indeed, these documents have already been made public by Professor Dershowitz and this Court. 


J. DOE 025 


J. DOE 026 


J. DOE 027 


235-13, 381-3 


381-3 


249-13, 280-1, 
321-1, 369-10, 
423-4 


This material should be unsealed in full. First, this individual did not raise any objection to 
unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
Second, the only document that substantively discusses this individual is already publicly available 
on the docket with this individual’s name unredacted. See dkt. no. 1199-10. 


This material should be unsealed in full. First, no interests that outweigh the presumption of access 
have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
Second, the only document that substantively discusses this individual is already publicly available 
on the docket with this individual’s name unredacted. See dkt. no. 1199-10. 


This material should be unsealed in full. First, no interests that outweigh the presumption of access 
have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
Second, the sealed material as to this individual is not salacious and consists primarily of Rule 26 
disclosures. Third, this individual’s association with Epstein has been reported in the media 
already. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 


J. DOE 029 


363-7 


This material should be unsealed in full. First, no interests that outweigh the presumption of access 
have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
Second, the only reference is a deposition answer that this individual was a staff member possibly 
present at a time and place. 


United States District Court 
Southern District of New York 
Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF, VIRGINIA GIUFFRE’S REPLY IN RESPONSE 
TO DEFENDANT’S SUPPLEMENTAL MEMORANDUM OF LAW 
IN RESPONSE TO PLAINTIFF’S MOTION TO COMPEL THE 
PRODUCTION OF DOCUMENTS SUBJECT TO IMPROPER OBJECTIONS 


BOIES, SCHILLER & FLEXNER LLP 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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Relevant 4 
onion Docket Entries seit 
This material should be unsealed in full. First, this individual did not raise any objection to 
J. DOE 030 340-4 unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
. presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
Second, the sealed material as to this individual is not salacious. 
This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 031 235-4, 405-1 have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
7 ° Second, the sealed material as to this individual is not salacious. The only references to this 
individual are in passing and in a benign context. 
This material should be unsealed in full. First, no interests that outweigh the presumption of access 
173-5, 185-11, | have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J. DOE 032 | 235-4, 363-7, | Second, this individual’s association with Epstein has been widely reported in the media already, 
369-10, 656-2 | and the Second Circuit unsealed this individual’s name and information about his or her 
relationship with Epstein. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
173-6, 235-13, 
249-13, 280-1, | This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 033 321-1, 321-5, | have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
. 321-6, 340-3, | Second, the sealed material as to this individual is not salacious and consists primarily of Rule 26 
340-4, 369-1, | disclosures. 
423-4 


10 
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Relevant 3 
eae Docket Entries elite 
This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 034 701-1 have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
Second, the sealed material as to this individual is not salacious. 
231, 249-13, 
280-1, 321-1, This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J.DOE035 | 321-5. 321-6 have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
340- 4 35 52. Second, the sealed material as to this individual is not salacious and mostly relate to deposition 
4 2 3-4 > | scheduling. 
144-6, 173-5, 
173-6, 180-1, 
180-6, 203, 211, 
224, 228, 229-4, 
235-4, 235-13, 
246,247-1, | This material should be unsealed in full. First, this individual did not raise any objection to 
272-5, 272-6, | wnsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
J. DOE 036 | 280-1, 307-8, presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
: 320. 321-1 Second, this individual’s association with Epstein and Maxwell has been widely reported in the 
321-2 3 31-3 media already, and his or her name came up at Maxwell’s public criminal trial. Avenatti, 2020 
321-4. 321-6. WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
339, 340-1, 
340-3, 354, 
355-2, 363, 
363-1, 363-7, 
364, 368, 369-1, 


tal 
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369-2, 369-10, 
378, 388, 389-9, 
407-6, 407-8, 
407-9, 423-1, 
423-4, 435, 
450-1, 471-1, 
510-4, 632-1, 
656-2, 657, 
947-1 
173-6, 180-1, | This material should be unsealed in full. First, this individual did not raise any objection to 
180-6, 185-3, | unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
J.DOE037 249-13, 272-5, | presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
: 369-1, 388, Second, the sealed materials all relate to the same two facts about this individual’s association with 
389-9, 407-18, | Maxwell, which is not salacious and has been widely reported in the media already. Avenatti, 
423-4 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 

This material should be unsealed in full. First, this individual did not raise any objection to 
J. DOE 038 272-5, 320, unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
407-21, 947-1 | presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 


Second, the sealed material about this individual is not salacious. 
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This material should be unsealed in full. First, no interests that outweigh the presumption of access 
5 morse 423-1,510-4, | have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
2 656-2 Second, this individual is a journalist who investigated Epstein, and thus his or her materials should 
all be unsealed. 
This material should be unsealed in full. First, no interests that outweigh the presumption of access 
172, 173-5, | have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J. DOE 040 | 407-6, 407-8, | Second, this individual’s association with Epstein has been reported in the media already, and in 
407-9, 450-1 fact certain of the sealed documents at issue are news articles. Avenatti, 2020 WL 70952, at *6; 
11/18/22 Hearing Tr. at 6:19-25. 
249-13, 321-1, This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE O41 | 321-5. 321-6 have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
7 ae ’ | Second, the sealed material as to this individual is not salacious and consists primarily of Rule 26 
423-4 - A 
disclosures and lists of search terms. 
249-13, 280-1, This material should be unsealed in full. First, this individual did not raise any objection to 
321-1. 321-5 unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
J. DOE 042 321- 6. 3 63-7. presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
42 3-4 ’ | Second, the sealed material as to this individual is not salacious and consists primarily of Rule 26 


disclosures. 
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Doe 43’s name and any identifying information shall remain sealed. Doe 43 is an alleged minor 
1. DOE 043 700. 701-1 victim of sexual abuse who has not spoken publicly about the subject matter of this litigation and 
, who has maintained his or her privacy. As such, the public interest does not outweigh the privacy 
interests of the alleged minor victim. 
This material should be unsealed in full. First, no interests that outweigh the presumption of access 
249-13, 280-1, | have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J. DOE 044 321-1, 321-5, | Second, this individual’s allegations against Epstein and others have been previously reported on 
° 321-6, 363-7, | by the press, and this individual has given multiple interviews to the media. Avenatti, 2020 WL 
369-10, 423-4 | 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25; see https://www.nbenews.com/news/us-news/how- 
british-teen-model-was-lured-jeffrey-epstein-s-web-n 1056901. 
This material should be unsealed in full. First, this individual did not raise any objection to 
unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
247-1, 249-13, | presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J. DOE 045 | 280-1, 321-1, | Second, this individual’s allegations against Epstein and others have been previously reported on 
321-5, 423-4 | by the press, and this individual has given multiple interviews to the media. Avenatti, 2020 WL 
70952, at *6; 11/18/22 Hearing Tr. at 6:19-25; see https://www.gloriaallred.com/wp- 
content/uploads/sites/1200518/2021/01/2019-08-27-Epstein-Teala-Davies.pdf. 
This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 046 258-3 


have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
Second, the sealed material as to this individual is not salacious. 
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This material should be unsealed in full. First, no interests that outweigh the presumption of access 
have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J. DOE 047 232-9. 235-8 Second, this individual’s name appears only in an already publicly available police report released 
: 7 by the Second Circuit, and the individual appears to be a member of law enforcement (specifically, 
a detective). Finally, the only document that substantively discusses this individual is already 
publicly available on the docket with this individual’s name unredacted. See dkt. no. 1199-10. 
249-13, 280-1, | This material should be unsealed in full. First, no interests that outweigh the presumption of access 
321-1. 321-5, | have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J. DOE 048 321-6. 339. ’ | Second, this individual’s allegations against Epstein and others have been previously reported on 
4233 4 . by the press, and this individual testified publicly at a hearing before Judge Berman after Epstein’s 
7 death. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
J. DOE 049 sein This material should be unsealed in full. This individual has advocated to this Court that all 
: P materials relating to him or her should be unsealed. See, e.g., dkt. no. 1138. 
J. DOE 050 269 This material should be unsealed in full. This individual is a medical provider whose name has 
: already been revealed in unredacted documents on the docket. See. e.g., dkt. no. 1256-19. 
249-13. 280-1 This material should be unsealed in full. First, no interests that outweigh the presumption of access 
& * | have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J. DOE 051 321-1, 321-5, P ie ae Z z i phate 
321-6. 423-4 Second, the sealed material as to this individual is not salacious and consists primarily of Rule 26 


disclosures and lists of search terms. 
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enon Docket Entries seis 
150-1. 173-6. This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 052 3 40-3. 3 69-1 have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 

? Second, the sealed material as to this individual is not salacious. 
235-13, 249-13, 
280-1, 321-1, | Doe 57’s name and any identifying information shall remain sealed. Doe 57 is an alleged victim 
J. DOE 057 | 321-5, 321-6, | of sexual abuse who has not spoken publicly and has maintained his or her privacy. As such, the 
338, 338-6, public interest does not outweigh the privacy interests of the alleged victim. 
423-4 
Doe 58’s name and any identifying information shall remain sealed. Doe 58 is a classic outsider, 
J. DOE 058 947-1 peripheral to the events at issue. Doe 58 is neither a victim nor associated with Epstein or Maxwell. 
. Any reference to Doe 58 played no apparent role in Judge Sweet’s ruling on the motion to which 
this document was attached. 

J. DOE 059 235-10, 380, This material should be unsealed in full. This individual is deceased but his or her name was 

423-1, 510-4 | unsealed in materials released by the Second Circuit. 
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249-13. 280-1 This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOEO61 | 321-1 301-5 ’ | have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
: 321 é. 403 4 Second, the sealed material as to this individual is not salacious and consists primarily of Rule 26 
ees disclosures. 
This material should be unsealed in full. The parties were unable to locate an address for this 
individual, and therefore no notice was provided (dkt. no. 1116, § 7). However, the sealed material 
as to this individual is not salacious. 
J. DOE 062 258-3 
The material will redact the name of Doe 84, whose identity the Second Circuit kept sealed. 
Releasing Doe 84’s name could harm the privacy interests of the individual the Court of Appeals 
deemed sealable by allowing the press and others to identify the deponent’s identity. 
144-4, 144-6, | This material should be unsealed in full. First, this individual did not raise any objection to 
150-1, 173-6, | Unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
235-13, 249-13 presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J. DOE 063 3 15.3 30. 3 40-3. Second, this individual’s allegations against Epstein and others have been previously reported on 


340-4, 368, 
369-1, 423-4, 
845, 856 


by the press, this individual has given multiple interviews to the media, and this individual testified 
publicly at Maxwell’s criminal trial under his or her real name. Avenatti, 2020 WL 70952, at *6; 
11/18/22 Hearing Tr. at 6:19-25; https://www.nytimes.com/2019/08/26/us/epstein-farmer-sisters- 
maxwell html. 
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This material should be unsealed in full. First, this individual did not raise any objection to 
280-1. 315 unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
316-7 321-1 presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J. DOE 064 339.3 A0- 43 68 Second, this individual’s allegations against Epstein and others have been previously reported on 
’¥.,. | by the press, and this individual has given multiple interviews to the media. Avenatti, 2020 WL 
369-3, 845, 856 | 70959 at *6; 11/18/22 Hearing Tr. at 6:19-25; https://www_nytimes.com/2019/08/26/us/epstein- 
farmer-sisters-maxwell.html. 
172, 173-5, This material should be unsealed in full. First, this individual did not raise any objection to 
235-13, 249-13, | unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
J. DOE 065 280-1, 321-1, | presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
: 321-5, 321-6, | Second, this individual’s association with Epstein has been widely reported in the media already, 
407-6, 423-4, | and the Second Circuit unsealed this individual’s name and information about his or her 
493-1 relationship with Epstein. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
235-4, 235-13, 
J. DOE 066 280-1, 316-7, | This material should be unsealed in full. No interests that outweigh the presumption of access have 
. 321-1, 340-4, | been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
369-3, 381-1 
203, 211, 235-4, | This material should be unsealed in full. First, no interests that outweigh the presumption of access 
235-13, 249-13, | have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J. DOE 067 249-14, 257, | Second, portions of this individual’s deposition were released by the Second Circuit, meaning his 
258, 258-3, or her name and association with this case is already public. Avenatti, 2020 WL 70952, at *6; 
258-4, 258-9, | 7/1/21 Hearing Tr. at 6-7. During the criminal trial, one of the named victims testified that Plaintiff 
261, 267, 268, | and this individual, who were then both over the age of 18, recruited him or her at the age of 14 to 
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268-2, 280-1, | provide massages to Epstein. This Doe’s first and last name were provided in open court in 
307-8, 315, 316, | connection with these allegations. See Trial Tr. 1517, 1743 (ULS. v. Maxwell, 20-cr-330). 
316-2, 316-7, 
321-1, 321-5, 
321-6, 339, 340, 
340-4, 340-8, 
363-7, 368, 369, 
369-3, 369-4, 
381-3, 388, 389, 
389-4, 392, 393, 
393-1, 400, 401, 
401-6, 423-1, 
423-4, 450-1, 
510-4, 513, 845, 
856 
This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 068 340-4 have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
Second, this individual’s association with this case has been reported in the media already. 
Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
172, 173-6, 203, | _ - - : : : : 
211, 224, 229-6, This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 069 | 249-4, 249-13, have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
369-1. 423-4. Second, this individual’s association with Epstein has been widely reported in the media already. 
435, 607-3 Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
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228, 235-13, 
1. DOE 070 280-1, 307-8, | This material should be unsealed in full. No interests that outweigh the presumption of access have 
7 321-1, 339, 363, | been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
364, 406, 435 
This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 071 249-13, 321-5, | have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
. 321-6, 423-4 | Second, the sealed material as to this individual is not salacious and consists primarily of Rule 26 
disclosures. 
249-13, 280-1, | This material should be unsealed in full. First, no interests that outweigh the presumption of access 
* | have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J.DOE 072 | 321-1, 321-5, 2 Sc oeeeere : 3 fi oes 
321-6. 423-4 Second, the sealed material as to this individual is not salacious and consists primarily of Rule 26 
atic disclosures. 
232-7, 232-9, 
235-4, 235-8, : 3 5 : : . 
J. DOE 075 | 235-10, 235-13 This material should be unsealed in full. No interests that outweigh the presumption of access have 
: m 3 07-8. 3 63-7 ’ | been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
423-1 
This material should be unsealed in full. No interests that outweigh the presumption of access have 
J. DOE 076 450-1 been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. This 


individual’s name also appears in a publicly available police report. 
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173-5, 173-6, | This material should be unsealed in full. First, this individual did not raise any objection to 
340-5, 354, unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
J. DOE 077 355-2, 363-7, | presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
i“ 369-1, 378, Second, this individual’s association with Epstein has been widely reported in the media already, 
408-1, 423-1, | and the Second Circuit unsealed this individual’s name and information about his or her 
435, 510-4 relationship with Epstein. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 078 waginn have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
i P Second, the Second Circuit unsealed this individual’s name and information about his or her 
relationship with Epstein. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
249-13, 280-1, 
J. DOE079 321-1, 321-5, | This material should be unsealed in full. No interests that outweigh the presumption of access have 
' 321-6, 340-4, | been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
423-4 
This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 080 | 249-13, 423-4 have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 


Second, the sealed material as to this individual is not salacious and consists primarily of Rule 26 
disclosures. 
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655, 656-7, This material should be unsealed in full. This individual did not raise any objection to unsealing, 
J. DOE 081 656-8, 701-1, | and thus did not meet his or her burden of identifying interests that outweigh the presumption of 
714 access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
249-13, 280-1, 
280-2, 321-1, | This material should be unsealed in full. First, this individual did not raise any objection to 
321-5, 321-6, | unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
338-9, 398-5, | presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J. DOE 082 | 423-4, 450-1, | Second, this individual’s name and association with Epstein and Maxwell has been widely 
450-5, 655, publicized by the media, this individual has been named as a defendant in public lawsuits relating 
656-4, 656-8, | to Epstein, and the Second Circuit unsealed substantial material relating to this individual. 
700, 701-1, 928, | Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
947-1, 957 
235-13, 280-1, . 2 P 5 P . 
J. DOE 083 321-1. 423-1 This material should be unsealed in full. No interests that outweigh the presumption of access have 
: 510- 4 ’ | been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 


N 
N 


Case 1:15-cv-07433-LAP Document 1315 Filed 12/18/23 Page 23 of 51 


Relevant 


TESTE Docket Entries 


172, 203, 211, 
224, 228, 229, 
229-11, 231, 
235-13, 249-4, 

249-13, 257, ‘ sere, E ss ‘ sai 
258. 258-3, 261, | Doe 84’s name and any identifying information shall remain sealed. Doe 84 is an alleged victim 
J. DOE 084 i ’,, _ | of sexual abuse who has not spoken publicly and who has maintained his or her privacy. As such, 

280-1, 321-1, oops : ‘ ste 
321-4, 321-5 the public interest does not outweigh the privacy interests of the alleged victim. 


321-6, 423-4, 


567, 568, 568-4, 
606, 631, 632, 


632-1 
This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 085 340-4 have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
. Second, the only reference is a deposition question in answer to which the deponent denied 
knowledge of the individual. 


235-13, 249-13, 


J. DOE 086 280-1, 321-1, | This material should be unsealed in full. No interests that outweigh the presumption of access have 
i 321-5, 321-6, | been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
363-7, 423-4 
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173-6, 180-1, . . 2 eae . aa 
369-1. 423-1 This material should be unsealed in full. This individual passed away in 2018. But this individual’s 
J. DOE 087 435 51 0-4 * | association with Epstein has been widely reported in the media already, along with pictures of this 
65 6-2 if individual on Epstein’s island. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 088 340-4 have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
. Second, the only reference is a deposition question in answer to which the deponent denied 
knowledge of the individual. 
This material should be unsealed in full. First, this individual did not raise any objection to 
235-13, 249-13, | unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
280-1, 321-1, | presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J. DOE 089 | 321-5, 321-6, | Second, the sealed material as to this individual is not salacious and consists primarily of Rule 26 
340-4, 369-10, | disclosures and lists of search terms. Finally, this individual’s name and association with Epstein 
423-4 has been publicized by the media. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 
6:19-25. 
173-6, 340-3 This material should be unsealed in full. This individual did not raise any objection to unsealing, 
J. DOE 090 3 69-1 ’ | and thus did not meet his or her burden of identifying interests that outweigh the presumption of 


access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
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Relevant 3 
onion Docket Entries ilies 
249-13, 280-1, | This material should be unsealed in full. This individual did not raise any objection to unsealing, 
J. DOE 091 321-1, 321-5, | and thus did not meet his or her burden of identifying interests that outweigh the presumption of 
321-6, 423-4 | access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
Any information about this individual should be unsealed in full. First, this individual did not raise 
any objection to unsealing, and thus did not meet his or her burden of identifying interests that 
outweigh the presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 
2d at 630. Second, the sealed material as to this individual is not salacious and consists mostly of 
J. DOE 092 | None Identified | privilege logs and documents discussing privilege logs. Finally, this individual’s name and 
association with Epstein has been widely publicized by the media, this individual has been named 
as a defendant in public lawsuits relating to Epstein, and the Second Circuit unsealed this 
individual’s name and information about his or her relationship with Epstein. Avenatti, 2020 WL 
70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 093 701-1 have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 


Second, the sealed material as to this individual is not salacious. 
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Pseudonym 


Relevant 
Docket Entries 


J. DOE 094 


235-4 


This material should be unsealed in full. This individual did not raise any objection to unsealing, 
and thus did not meet his or her burden of identifying interests that outweigh the access with 
specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 


J. DOE 095 


338-9, 398-5 


J. DOE 096 


576 


This material should be unsealed in full. First, this individual did not raise any objection to 
unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
Second, the sealed material as to this individual is not salacious. Finally, this individual’s name 
and association with Epstein has been widely publicized by the media and this individual has been 
named as a defendant in public lawsuits relating to Epstein. Avenatti, 2020 WL 70952, at *6; 
11/18/22 Hearing Tr. at 6:19-25 (unsealing documents relating to Doe who “has been the subject 
of intense media coverage”). 


This material should be unsealed in full. This individual did not raise any objection to unsealing, 
and thus did not meet his or her burden of identifying interests that outweigh the presumption of 
access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 


J. DOE 098 


340-4 


This material should be unsealed in full. First, no interests that outweigh the presumption of access 
have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 


Case 1:15-cv-07433-LAP Document 1315 Filed 12/18/23 Page 27 of 51 


Pseudonym 


Relevant 
Docket Entries 


Ruling 


Second, the only reference is a deposition question to which the deponent denied knowledge of the 
Doe. 


J. DOE 099 


J. DOE 100 


passim 


340-4 


This material should be unsealed in full. First, this individual did not raise any objection to 
unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
Second, this individual’s name and association with Epstein and Maxwell has been widely 
publicized by the media, this individual has been named as a defendant in public lawsuits relating 
to Epstein, and the Second Circuit unsealed substantial material relating to this individual. 
Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 


This material should be unsealed in full. First, no interests that outweigh the presumption of access 
have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
Second, the only reference is a deposition question to which the deponent denied knowledge of the 
Doe. 
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Relevant 5 
Miya Docket Entries seit 
This material should be unsealed in full. First, this individual did not raise any objection to 
235-13, 280-1, | unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
J. DOE 101 321-1, 423-1, | presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
510-4 Second, the sealed material as to this individual is not salacious and consists primarily of Rule 26 
disclosures and lists of search terms. 
This material should be unsealed in full. First, this individual did not raise any objection to 
J. DOE 102 280-2, 338-9, | unsealing, and thus did not meet his or her burden of identifying interests that outweigh of access 
: 398-5 with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. Second, this individual’s 
name and association with Epstein has already been publicized by the media. 
This material should be unsealed in full. First, this individual did not raise any objection to 
unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
J. DOE 103 | 235-13, 363-7 presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
. Second, this individual’s association with Epstein has been widely reported in the media already, 
and the Second Circuit unsealed this individual’s name and information about his or her 
relationship with Epstein. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
Plaintiff acknowledged that this person is deceased and therefore did not receive notice. The Court 
J. DOE 104 247-1 is unable to locate Doe’s name in the listed pleading. Accordingly, any material relating to this 


Doe should be unsealed in full. 
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Relevant 4 
ono aR Docket Entries lit 
249-13, 280-1, : . . eran . P as . 
321-1. 321-5 This material should be unsealed in full. This individual did not raise any objection to unsealing, 
J. DOE 106 321- 6. 423- ‘i and thus did not meet his or her burden of identifying interests that outweigh the presumption of 
435 > | access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
This material should be unsealed in full. This individual did not raise any objection to unsealing, 
J. DOE 108 701-1 and thus did not meet his or her burden of identifying interests that outweigh the presumption of 
access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
This material should be unsealed in full. First, this individual did not raise any objection to 
185-3, 363, | unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
J.DOE 109 | 450-1, 450-5, | presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
568-3 Second, this individual’s name and association with Epstein has already been widely publicized by 
the media. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
173-6, 249-13, 
280-1, 321-1, This material should be unsealed in full. First, this individual did not raise any objection to 
321-5. 321-6. unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
J. DOE 110 339 3 40-3 ’ | presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
: ; Second, this individual’s name and association with Epstein has been widely publicized by the 
poe pea media. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
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Relevant 3 
PRCT Docket Entries ae 
249-13, 280-1, | This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 111 321-1, 321-5, | have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
321-6, 423-4 | Second, the sole references appear to be in Rule 26 disclosures and search terms. 
235-13, 249-13, | This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J.DOE 112 | 280-1,321-1, | have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
423-4 Second, the sole references appear to be in Rule 26 disclosures and search terms. 
249-13, 280-1, | This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 113 321-1, 321-5, | have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
7 321-6, 423-4, | Second, the references all are included in Rule 26 disclosures, search terms, and a hearsay 
435 statement that the name appears in Epstein’s address book. 
This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 114 173-6, 369-1 _| have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
Second, the sole reference is that this individual’s name appears to be contained on a flight log. 
This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 115 435 have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 


Second, the sealed material as to this individual is not salacious; the sole reference to this individual 
is a hearsay statement that the Doe appeared in Epstein’s address book. 
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Relevant “ 
TEST Docket Entries avis 
398-4. 338 This material should be unsealed in full. First, this individual did not raise any objection to 
J. DOE 116 338-8, 168. unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
i 469-1 , 660. 1 presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
= 7 Second, the sealed material as to this individual is not salacious. 
This material should be unsealed in full. This individual is a former law enforcement official and, 
J.DOE 117 | 450-1, 471-1 | specifically, a former Assistant U.S. Attorney, and this individual’s role in the Epstein case is part 
of a public Office of Professional Responsibility Report. 
249-13, 280-1, | This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE118| 321-1 301-5 * | have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
. 321-1 6. 423-4 Second, the sealed material as to this individual is not salacious and consists primarily of Rule 26 
poe disclosures. 
249-13, 280-1, | This material should be unsealed in full. First, this individual did not raise any objection to 
321-1 321-5 * | unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
J. DOE 119 321-6. 340-4. presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
” 3-4 * | Second, the sealed material as to this individual is not salacious and consists primarily of Rule 26 


disclosures. 
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Relevant 4 
eon aa Docket Entries seit 

This material should be unsealed in full. First, no interests that outweigh the presumption of access 
576, 655, 656-4, | have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J. DOE 120 656-5, 656-6, | Second, this individual’s name and association with Epstein and Maxwell has been widely 
. 656-7, 700, publicized by the media and this individual has been named as a defendant in public lawsuits 
701-1, 947-1 | relating to Epstein. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25 (unsealing 

documents relating to Doe who “has been the subject of intense media coverage”). 
This material should be unsealed in full. First, no interests that outweigh the presumption of access 
have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J. DOE 121 381-1 Second, this individual’s name appears only in an already publicly available police report, and the 


individual appears to be a member of law enforcement (specifically, a police officer). Finally, the 
only document that substantively discusses this individual is already publicly available on the 
docket with this individual’s name unredacted. See dkt. no. 1199-8. 
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Relevant 4 
onion Docket Entries iets 
150-1, 173-6, 
203, 211, 224, 
235-4, 280-1, 
320, 321-1, This material should be unsealed in full. First, no interests that outweigh the presumption of access 
321-6, 340-3, | have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J. DOE 122 340-4, 369, Second, this individual’s name and association with Epstein and Maxwell has been widely 
369-1, 407, publicized by the media and this individual has been named as a defendant in public lawsuits 
407-9, 655, relating to Epstein. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
656-, 656-6, 
656-9, 700, 
701-1, 701-2 
J. DOE 123 260-2, 270-6, | This material should be unsealed. This individual is a medical provider whose name has already 
. 272-9 been revealed in documents on the docket, unredacted. See dkt. no. 1090-45. 
Doe 124’s name and any identifying information shall remain sealed. Doe 124 is a classic outsider, 
J. DOE 124 701-1 peripheral to the events at issue. Doe 124 is neither a victim nor associated with Epstein or 


Maxwell. Any reference to Doe 124 played no apparent role in Judge Sweet’s ruling on the motion 
to which this document was attached. 
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Relevant 3 
Henin Docket Entries seis 
235-13, 249-13. | This material should be unsealed in full. Plaintiff sent a non-party notice to this individual and 
280-1. 321-1 * | received delivery confirmation. First, this individual did not raise any objection to unsealing, and 
J. DOE 125 321- 5. 321-1 6 thus did not meet his or her burden of identifying interests that outweigh the presumption of access 
4 9. 3-4 > | with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. Second, this individual’s 
‘ name and association with Epstein has been publicized by the media. Avenatti. 
249-13, 280-1, | This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 126 301-1 501-5 * | have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
7 321-1 Ps 423- 4 Second, this individual’s name and association with Epstein has been publicized by the media. 
ig Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
235-13, 280-1, | This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 127 | ~~ 321-1 * | have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
Second, this individual’s name appears in a publicly available police report. 

249-13, 280-1, | This material should be unsealed in full. This individual did not raise any objection to unsealing, 
J. DOE 128 | 321-1, 321-5, | and thus did not meet his or her burden of identifying interests that outweigh the presumption of 

321-6, 423-4 | access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
249-13, 280-1, | This material should be unsealed in full. This individual did not raise any objection to unsealing, 
J. DOE 129 | 321-1,321-5, | and thus did not meet his or her burden of identifying interests that outweigh the presumption of 

321-6, 423-4 | access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
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Relevant 3 
ESTO Docket Entries OTs 
This material should be unsealed in full. First, this individual did not raise any objection to 
unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
1. DOE 130 450-1. 471-1 presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
4 . Second, this individual is a former law enforcement official and, specifically, a former Assistant 
U.S. Attomey, and this individual’s role in the Epstein case is part of a public Office of Professional 
Responsibility Report. 
203, 211, 232, 
235, 235-7, This material should be unsealed in full. First, no interests that outweigh the presumption of access 
235-13, 249-4, | have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J. DOE 131 | 258-10, 280-1, | Second, portions of this individual’s deposition were released by the Second Circuit, meaning his 
320, 321-1, 368, | or her name and association with this case is already public. Avenatti, 2020 WL 70952, at *6; 
369, 369-8, 392, | 7/1/21 Hearing Tr. at 6-7. 
393, 393-1 
173-5, 173-6, 
235-13, 280-1, 
321-1, 321-5, . ; ‘ : 5. Sages ; 
321-6, 340-5 This material should be unsealed in full. Allegations about this individual have been widely 
J. DOE 132 363-7. 3 69-1. reported in the media, and the Second Circuit unsealed allegations about this individual in this 
* ° | case. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
435, 450-1, 
510-3, 514-3, 
701-1 
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Relevant 4 
onion Docket Entries seis 
173-5, 235-3, | This individual’s name and identifying information shall remain sealed in full. Plaintiff does not 
247-1, 249-13, | dispute that this Doe was mistakenly identified in a photograph and that this Doe’s characterization 
J. DOE 133 | 280-1,321-1, | as an alleged perpetrator was first introduced by a reporter, not by Plaintiff. In addition, this Doe 
407-6, 435, has sought to avoid public attention to the allegations. As such, the public interest does not 
450-1, 701-1 outweigh the privacy interests of this Doe. 
173-6, 228, : : , : s ; 
249-13, 280-1, This material should be unsealed in full. First, no interests that outweigh the presumption of access 
have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J. DOE 134 | 321-1, 321-5, sete eer ae as se : A ie 
321-6. 369-1 Second, this individual 's name and association with Epstein and Maxwell has been publicized by 
423-4 > | the media. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
173-6, 235-13, | Doe 135’s name and any identifying information shall remain sealed. Doe 135 is an alleged minor 
J. DOE 135 | 321-5, 321-6, | victim of sexual abuse who has not spoken publicly and who has maintained his or her privacy. 
340-3, 369-1 | As such, the public interest does not outweigh the privacy interests of the alleged minor victim. 
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Relevant 4 
onion Docket Entries iets 
This individual is the same individual as Doe 157. This material should be unsealed in full. First, 
184, 185-3, this individual did not raise any objection to unsealing, and thus did not meet his or her burden of 
249-13, 280-1, | identifying interests that outweigh the presumption of access with specificity. DiRussa, 121 F.3d 
J. DOE 136 321-1, 321-5, | at 826; Lytle, 810 F. Supp. 2d at 630. Second, this individual’s name and association with Epstein 
. 321-6, 406, 407, | and Maxwell has been widely publicized by the media and this individual has been named as a 
408, 408-1, defendant in public lawsuits relating to Epstein. Avenatti, 2020 WL 70952, at *6; 11/18/22 
423-4, 435 Hearing Tr. at 6:19-25 (unsealing documents relating to Doe who “has been the subject of intense 
media coverage”). 
J. DOE 137 363-7 This material should be unsealed in full. Plaintiff located no address for this person, but the only 
i reference is a deposition question to which the Party denied knowledge of. 
This material should be unsealed in full. This individual did not raise any objection to unsealing, 
and thus did not meet his or her burden of identifying interests that outweigh the presumption of 
J. DOE 138 381-1 access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. Further, this 


individual’s name appears only in a public police report and was already released by this Court. 
See dkt. no. 1199-8. 
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249-13, 280-1, This material should be unsealed in full. First, this individual did not raise any objection to 
J. DOE 139 | 321-1, 321-5 unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
. 321-1 6 403- 4 presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
* Second, the Second Circuit unsealed this individual’s name and relationship with Epstein. 
249-13, 280-1, This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J.DOE140 | 280-2. 321-1 have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 iF ‘Supp. 2d at 630. 
7 403- 4 ’ | Second, the Second Circuit unsealed this individual’s name and relationship with Epstein. 
Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 141 249-13, 363-7, | have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
7 423-4 Second, the Second Circuit previously unsealed this individual’s name. Avenatti, 2020 WL 70952, 
at *6; 11/18/22 Hearing Tr. at 6:19-25. 
228, 249-13, : ‘ : : F . ‘ 
321-1. 321-5 This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 142 . * | have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
321-6, 340-4, . ot arom ‘ 5 
403-4 Second, the sealed material as to this individual is not salacious. 
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This material should be unsealed in full. First, no interests that outweigh the presumption of access 
have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J. DOE 143 ageina Second, this individual’s association with Epstein and Maxwell has been widely reported in the 
: P media already, and his or her name came up at Maxwell’s public criminal trial. Avenatti, 2020 
WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. This individual was also named as a defendant 
in a public, federal lawsuit involving the same conduct underlying this action. 
249-13, 321-1, 
321-5, 321-6, | This material should be unsealed in full. First, this individual did not raise any objection to 
J. DOE 145 368, 369, unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
7 ~ | 369-12, 423-4, | presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
513, 514, 514-5, | Portions of this individual’s 2009 deposition in a matter against Epstein were also unsealed. 
568-5, 607-3 
This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 146 701-1 have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 


Second, the references are not salacious. 
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Plaintiff Virginia L. Giuffre, respectfully submits this Reply in Response to Defendant’s 
Supplemental Response to Plaintiff’s Motion to Compel the Production of Documents Subject to 
Improper Objections [D.E. 45]. For the reasons set forth below, this Court should grant Ms. 
Giuffre’s Motion to Compel in its entirety. 

I. PRELIMINARY STATEMENT! 

After sitting on Ms. Giuffre’s First Request for Production for four months, Defendant 
only produced two documents. Defendant acknowledges that she has other responsive 
documents, but she is withholding them from production.” 

Flight logs demonstrate the incredibly close relationship between Defendant and 
convicted pedophile Jeffrey Epstein during the time they were abusing Ms. Giuffre and, then, 
other minors: Defendant flew on Jeffrey Epstein’s private plane no less than 360 times, and over 
20 times with Ms. Giuffre when Ms. Giuffre was a minor child.’ Message pads from Law 
Enforcement’s trash pull of Jeffrey Epstein’s Palm Beach mansion show Maxwell in regular 
contact with him, including Defendant arranging for Epstein to meet with underage girls. This 
evidence alone rebuts Defendant’s specious objections that seeking documents relating to 
Defendant’s trafficking of other underage girls is merely a “fishing expedition.” Indeed, over 


thirty underage girls were recruited for Epstein’s sex abuse, most of which were recruited after 


' Ms. Giuffre views Defendant’s “Supplemental Responses” (D.E. 45 and 46) as impermissible sur-replies. 
Defendant already filed a Response, and her “supplemental” responses were filed after Ms. Giuffre filed her Reply 
to Defendant’s Response. See In re A2P SMS Antitrust Litig., 972 F. Supp. 2d 465, 500 (S.D.N.Y. 2013) (striking 
sur-reply because it does not respond to “new issues which are material to the disposition of the question before the 
[Clourt,”); Anwar v. Fairfield Greenwich Ltd., 982 F. Supp. 2d 260, 263 (S.D.N.Y. 2013) (“the Court notes that 
Plaintiffs’ letter is a sur-reply filed without permission of the Court and does not identify new controlling law, and 
therefore will not be considered.”). To the extent that this Court has not yet made a swa sponte ruling to strike them 
from the docket to date, Ms. Giuffre hereby files her reply briefs within the time allotted under the Local Rules. 

? She is also adamantly refusing to sit for her deposition. Most recently, Defendant is attempting to hold hostage Ms. 
Giuffre’s effort to take Defendant’s deposition by refusing to agree on a basic privilege log production parameters 
unless Ms. Giuffre agrees to cancel the most critical deposition in this case — that of the Defendant. 


> These numbers are based only upon the partial and incomplete flight logs available to Ms. Giuffre at this time. 
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Relevant 5 
onion Docket Entries seit 
172, 173-5, This material should be unsealed in full. First, this individual did not raise any objection to 
185-11, 228, unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
J. DOE 148 235-4, 235-13, | presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
° 249-13, 363-7, | Second, this individual’s association with Epstein and Maxwell has been widely reported in the 
423-4, 435, media already, and his or her name was unsealed by the Second Circuit previously. Avenatti, 2020 
450-1, 701-1 | WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 149 173-5 have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
. . Further, this individual is a law enforcement official, and the only information in the transcript 
about this individual is not salacious. 
This material should be unsealed in full. First, no interests that outweigh the presumption of access 
have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J. DOE 150 229-1 Second, the deposition of this individual’s spouse was released with redactions by this Court and 


previously by the Second Circuit, and the only information in the transcript about this individual 
is not salacious. 
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Relevant 4 
TEC E Docket Entries elite 
J. DOE 152 235-13, 423-1, | This material should be unsealed in full. This individual has given statements to the media in 
° 510-4 connection with this matter. Avenatti, 2020 WL 70952, at *6; 7/1/21 Hearing Tr. at 6-7. 
203, 211, 235-4, This material should be unsealed in full. First, no interests that outweigh the presumption of access 
235-13, 249-4, have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J. DOE 153 | 280-1, 321-1, Second, this individual has given statements and interviews to the media in connection with this 
338, 423-1 matter, and portions of this individual’s deposition were released by the Second Circuit. Avenatti, 
i 2020 WL 70952, at *6; 7/1/21 Hearing Tr. at 6-7; https://www.youtube.com/watch?v=Wq- 
423-4, 510-4 | Rwaal JY. 
173-6, 249-13, | This material should be unsealed in full. First, this individual did not raise any objection to 
258-4, 280-1, | unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
321-1, 321-5, | presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J. DOE 154 | 321-6, 340-3, | Second, this individual’s allegations against Epstein and others have been previously reported on 
340-4, 369-1, | by the press, and this individual has given interviews to the media. Avenatti, 2020 WL 70952, at 
423-4, 450-1, | *6; 11/18/22 Hearing Tr. at 6:19-25; https://people.com/crime/woman-who-recruited-girls-for- 
482-4 jeffrey-epstein-as-teen-rape-survivor-i-was-confused-when-he-died/. 
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Pseudonym 


Relevant 
Docket Entries 


J. DOE 155 


J. DOE 156 


172, 173-6, 203, 
211, 224, 
229-12, 249-4, 
249-13, 368, 
369, 369-1, 
369-2, 369-13, 
388, 389, 389-5, 
389-6, 392, 393, 
393-1, 423-4 


152, 153-7, 172, 
173-6, 185-3, 
247-1, 249-13, 
339, 340-3, 
340-4, 363-7, 
368, 369, 369-1, 
369-16, 379-3, 
406, 407, 407-1, 
407-8, 408, 
408-1, 423-4, 
435, 450-1, 567, 
568, 568-5, 606, 
607, 607-3, 631, 
656-2, 721-1 


This material should be unsealed in full. First, no interests that outweigh the presumption of access 
have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
Second, this individual testified publicly at Maxwell’s criminal trial, weighing against continued 
sealing. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. Portions of this 
individual’s deposition in this matter were also unsealed by the Second Circuit. 


This material should be unsealed in full. This person’s deposition in a prior Epstein-related matter 
is publicly available, and portions of that deposition were unsealed by the Second Circuit. 
Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
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Relevant 4 
Peomioyaa Docket Entries seit 
This individual is the same individual as Doe 136. This material should be unsealed in full. First, 
249-13, 321-5, | this individual did not raise any objection to unsealing, and thus did not meet his or her burden of 
321-6, 338, _| identifying interests that outweigh the presumption of access with specificity. DiRussa, 121 F.3d 
J. DOE 157 338-9, 398-5, | at 826; Lytle, 810 F. Supp. 2d at 630. Second, this individual’s name and association with Epstein 
c 407, 407-9, and Maxwell has been widely publicized by the media and this individual has been named as a 
423-4, 450-1, | defendant in public lawsuits relating to Epstein. Avenatti, 2020 WL 70952, at *6; 11/18/22 
450-5, 660-1 | Hearing Tr. at 6:19-25 (unsealing documents relating to Doe who “has been the subject of intense 
media coverage”). 
This material should be unsealed in full. First, this individual did not raise any objection to 
173-6, 369-1, | unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
J. DOE 158 235-13, 320, | presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
450-1 Second, this individual’s relationship with Epstein has been widely publicized by the media. 
Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
J. DOE 159 701-1 This material should be unsealed in full. No interests that outweigh the presumption of access have 


been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
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Relevant 5 
onion Docket Entries seit 
J. DOE 160 701-1 This material should be unsealed in full. No interests that outweigh the presumption of access have 
. been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
This material should be unsealed in full. This individual’s name appears in a publicly available 
J. DOE 161 381-1 police report, and the only document that substantively discusses this individual is already publicly 
available on the docket with this individual’s name unredacted. See dkt. no. 1199-10. 
143, 144-6, 
150-1, 172, 173, 
173-5, 173-6, 
189, 203, 204, 
ge ae 12, | This material should be unsealed in full. First, this individual did not raise any objection to 
opiates unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
247-1, 249-4, | presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J. DOE 162 249-13, 257, | Second, this individual’s allegations against Epstein and others have been previously reported on 
258, 258-2, 261, | by the press, this individual gave an interview to the Daily Mail in 2021, and the Second Circuit 
272-7, 280-1, | unsealed substantial information relating to this individual. Avenatti, 2020 WL 70952, at *6; 
315, 316, 316-1, | 11/18/22 Hearing Tr. at 6:19-25; https://www.dailymail.co.uk/news/article-10357057/Key-figure- 
316-6, 316-8, | case-against-Prince-Andrew-former-student-claims-met-Epstein-mansion.html. 
321-1, 321-5, 
321-6, 338, 
338-1, 338-7, 
339, 340, 340-3, 
340-4, 340-5, 
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Relevant 4 
onto an Docket Entries alin 
340-6, 363-7, 
368, 369, 369-1, 
369-2, 369-5, 
378, 388, 389, 
389-1, 392, 393, 
393-1, 400, 401, 
401-3, 401-4, 
423-4, 450-6, 
492, 493, 493-1, 
568-5, 660-3, 
845, 856 
J. DOE 163 405-1 = individual is a journalist, and thus materials relating to this individual should be unsealed in 
316-7, 340-4 Doe 164’s name and any identifying information shall remain sealed. Doe 164 is an alleged minor 
J. DOE 164 3 69-3 ° | victim of sexual abuse who has not spoken publicly and who has maintained his or her privacy. 
As such, the public interest does not outweigh the privacy interests of the alleged minor victim. 
This material should be unsealed in full. First, this individual did not raise any objection to 
J. DOE 165 340-4 unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
Second, the sealed material as to this individual is not salacious. 
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Relevant 4 
onion Docket Entries elit 
173-5, 173-6, This material should be unsealed in full. First, this individual did not raise any objection to 
340-3. 340-4, | uasealing, and thus did not meet his or her burden of identifying interests that outweigh the 
J. DOE 166 363-7. 369-1. presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
i 369-1 0 4 07-6 Second, this individual’s association with Epstein and Maxwell has been widely reported in the 
: > | media already, and his or her name came up during Maxwell’s public criminal trial. Avenatti, 
435, 632-1 | 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
173-6, 249-13, 
280-1, 321-1, | This material should be unsealed in full. This individual did not raise any objection to unsealing, 
J. DOE 167 | 321-5, 321-6, | and thus did not meet his or her burden of identifying interests that outweigh the presumption of 
363-7, 369-1, | access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
423-4 
235-13, 249-13, : . . : . : : 
280-1, 321-1, This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 168 321-5, 321-6 have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
a 423- 4 ’ | Second, all references to this person are either Rule 26 disclosures or search terms. 
This material should be unsealed in full. First, this individual did not raise any objection to 
unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
J. DOE 169 363-7, 435 


presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
Second, this individual’s association with Epstein has been widely reported in the media already. 
Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
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Relevant 5 
onion Docket Entries elit 
This material should be unsealed in full. First, no interests that outweigh the presumption of access 
3. DOE 170 229-10, 450-3, | have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
: 482-4 Second, emails containing this individual’s name and association with Epstein were previously 
unsealed by this Court. Third, the sealed material as to this individual is not salacious. 
This material should be unsealed in full. First, this individual did not raise any objection to 
J.DOE172 | 173-6, 369-1 unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
° ° presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
Second, the sealed material as to this individual is not salacious. 
This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 173 235-13, 280-1, | have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
. 321-1, 381-3 | Second, the only document that substantively discusses this individual is already publicly available 
on the docket with this individual’s name unredacted. See dkt. no. 1199-10. 
173-5, 340-5, | This material should be unsealed in full. First, no interests that outweigh the presumption of access 
3 63-7, 407-6, have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J. DOE 174 ¢ ’, | Second, this individual’s association with Epstein and Maxwell has been widely reported in the 


435, 656-2, 657, 


701-1, 947-1 


media already, and his or her name came up during Maxwell’s public criminal trial. Avenatti, 
2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
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Relevant 5 
onion Docket Entries elit 
This material should be unsealed in full. First, no interests that outweigh the presumption of access 
173-6, 340-3, | have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J.DOE 175 | 340-4, 369-1, | Second, this individual’s association with Epstein and Maxwell has been widely reported in the 
369-10 media already, and his or her name came up during Maxwell’s public criminal trial. Avenatti, 
2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 176 249-13, 321-5, | have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
. 321-6, 423-4 | Second, the sealed material as to this individual is not salacious and consists primarily of Rule 26 
disclosures. 
235-4, 235-13, | This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 177 ae * | have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
423-1, 510-4 : ei oes B : 
Second, the sealed material as to this individual is not salacious. 
Doe 178’s name and any identifying information shall remain sealed. Doe 178 is an alleged minor 
J.DOE 178 | 258-3, 568-4 _| victim of sexual abuse who has not spoken publicly and who has maintained his or her privacy. As 
such, the public interest does not outweigh the privacy interests of the alleged minor victim. 
173-8, 340-6, | This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 179 400, 401-3, have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
450-6 Second, this individual’s name was unsealed in materials released by the Second Circuit. 
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Relevant 4 
eonioaa Docket Entries elites 
This is the same individual as Doe 181, and the deposition examiner mistakenly used the incorrect 
name in the deposition transcripts at issue. This material should be unsealed in full. First, no 
173-6. 340-3 interests that outweigh the presumption of access have been identified with specificity. DiRussa, 
J. DOE 180 3 69-1 > | 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. Second, this individual testified publicly at 
Maxwell’s criminal trial, weighing against continued sealing. Avenatti, 2020 WL 70952, at *6; 
11/18/22 Hearing Tr. at 6:19-25. Portions of this individual’s deposition in this matter were also 
unsealed by the Second Circuit. 
173-6, 249-13, 
280-1, 280-2, This material should be unsealed in full. First, no interests that outweigh the presumption of access 
321-1, 321-5 have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J. DOE 181 321-1 6 3 63-7. Second, this individual testified publicly at Maxwell’s criminal trial, weighing against continued 
407- 9. 423- i sealing. Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. Portions of this 
a55 ° | individual’s deposition in this matter were also unsealed by the Second Circuit. 
This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 182 340-4 have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
Second, the only reference to this individual is in a deposition question that was never answered. 
This material should be unsealed in full. First, no interests that outweigh the presumption of access 
J. DOE 184 435 have been identified with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 


Second, this individual’s association with Epstem has been reported in the media already. 
Avenatti, 2020 WL 70952, at *6; 11/18/22 Hearing Tr. at 6:19-25. 
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Ms. Giuffre escaped.’ Therefore, discovery requests concerning Defendant’s continued 
trafficking of minors, and continued contact with her co-conspirators (including payments from 
Epstein), are relevant and discoverable. 

IL. ARGUMENT 


A. Ms. Giuffre’s Relevant Period Is Appropriate 


1. Defendant is Taking a Disingenuous Position Regarding Her Objections to 
Plaintiff's Time Period 


Defendant argues that, “[g]iven the nature of her claim, the time period chosen by the 
Plaintiff [17 years] is grossly overbroad.” (See D.E. 45 at 3.)°. However, Defendant’s own 
document requests belie this contention. Defendant requested documents from an even greater 


period of time, and many requests have no date restrictions (“NDR”) whatsoever: 


Defendant’s Requests: 


Request | Years Request | Years Request | Years Request | Years 
No. 1 18 No.11 | N/A No. 21 [5 No. 31__| NDR 
No. 2 18 No. 12 | 18 No. 22 | 16 No. 32_ | NDR 
No. 3 NDR No. 13. | 4 No. 23 | 16 No. 33_ | NDR 
No. 4 NDR No. 14 | 18 No. 24 | 14 No. 34_ | NDR 
No. 5 18 No. 15 | 18 No. 25 _ | NDR No. 35_| 18 
No. 6 NDR No. 16 | 6 No. 26 | NDR No. 36 | NDR 
No. 7 4 No. 17 | 18 No. 27_| NDR No. 37_ | NDR 
No. 8 4 No. 18 | 16 No. 28 | NDR 

No. 18 No. 19_| NDR No. 29_ | NDR 

No. 10 | N/A No. 20_| NDR No. 30_| NDR 


For example, Defendant’s Request No. 26 seeking “All Documents concerning any 
prescription drugs taken by You,” has no date restrictions. Defendant, therefore, must believe 


that every prescription drug Ms. Giuffre has taken - from infancy - will likely be helpful to prove 


* See Declaration of Sigrid McCawley (“McCawley Decl.”) at Exhibit 1, Palm Beach Police Report. 


° Defendant disregarded Ms. Giuffre’s requested date range of 1999 to the present and unilaterally limited her 
production to the years 1999 — 2002 and for one month from December 31, 2014 to January 31, 2015. 
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Relevant 4 
onion Docket Entries elit 
This material should be unsealed in full. First, this individual did not raise any objection to 
unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
235-13, 249-13 presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
J DOE 185 | 321-1. 321-5 ” | Second, this individual’s allegations against Epstein and others have been previously reported on 
3214 6. 423 yt by the press, this individual has given multiple interviews to the media, and this individual has 
2 been a plaintiff in public lawsuits relating to Epstein’s sex trafficking. Avenatti, 2020 WL 70952, 
at *6; 11/18/22 Hearing Tr. at 6:19-25; https://www.cbsnews.com/news/jeffrey-epstein-accuser- 
speaks-today-livestream-2019-07-16/. 
This material should be unsealed in full. First, this individual did not raise any objection to 
235-13, 280-1 unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
J. DOE 186 321-1 * | presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
= Second, the sealed material as to this individual is not salacious and consists primarily of Rule 26 
disclosures and lists of search terms. 
249-13, 280-1, This material should be unsealed in full. First, this individual did not raise any objection to 
321-1. 321-5 unsealing, and thus did not meet his or her burden of identifying interests that outweigh the 
J. DOE 187 321-6. 407-9. presumption of access with specificity. DiRussa, 121 F.3d at 826; Lytle, 810 F. Supp. 2d at 630. 
4 33. 4 ’ | Second, the sealed material as to this individual is not salacious and consists primarily of Rule 26 


disclosures and lists of search terms. 
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The Court stays its order for fourteen days to permit any impacted Doe the opportunity 
to appeal, after which counsel are asked to confer, prepare the documents for unsealing 
pursuant to this order, and post the documents on the docket. 

SO ORDERED. 


Dated: December 18, 2023 
New York, New York 


weettta 2 Yuewleg 


LORETTA A. PRESKA 
Senior United States District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIAGIUFFRE, * a5cR-7439 (LAP) 
-against- 
GHISLAINE MAXWELL, NOTICE OF APPEARANCE 
Detendant. 
soba bears aastiesedeccecceccassesscceoeSeeeeenneeniaey X 


PLEASE TAKE NOTICE that RICHARD WARE LEVITT, an attorney duly 
admitted to practice in the Courts of this District since February 1977, hereby 
appears as counsel of record for Objector JOHN DOE 107 in the above-captioned 
matter. 

Dated: New York, New York 
December 20, 2023 


Yours, etc., 


/ 


Richard W. Levitt 

Levitt & Kaizer 
rlevitt@landklaw.com 

40 Fulton Street, 17th Floor 
New York, N.Y. 10038 

Tel. 212-480-4000 

Attorneys for Objector Doe 107 
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LEVITT & KAIZER 
ATTORNEYS AT LAW 
RICHARD WARE LEVITT 40 FULTON STREET TELEPHONE 


rlevitl@landklaw.com 17th FLOOR (212) 480-4000 
NEW YORK, NEW YORK 10038-1850 

NICHOLAS G. KAIZER™ " 

nkaizer@landklaw.com ese 


(212) 480-4444 
ZACHARY SEGAL 
2segal@landklaw.com 


EMILY GOLUB 
of counsel 
emilygolublaw@gmail.com 


* ADMITTED INNY, FLA. AND D.C. 


December 20, 2023 


Via ECF 

The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuttre v. Maxwell, 
Case No. 15-cv-7433-LAP 


Dear Judge Preska: 


I represent Doe 107 in the above captioned case and ask the Court to 
extend the time, as established in its endorsement of October 27, 2023 
(discussed below), for my client and I to submit supplemental materials in 
support of continued sealing, should the Court still be considering whether to 
unseal files as to Doe 107, who is not mentioned in the Court’s Order of 
December 18, 2023 (Doc. 1315). We had not previously submitted those 
materials because I was not previously attorney of record in the district court 
and therefore was not on the ECF service list, and therefore did not receive the 
Court’s endorsement of October 27 (Doc. 1314). I apologize for any 
inconvenience this causes the Court. 


On October 26, 2023, a joint letter was submitted to the Court (Doc. 
1313) stating: 


The Parties, the Miami Herald, and Doe 107 write in response to 
the Court’s August 24, 2023, order. ECF No. 1306. Based on 
counsel's representations concerning Doe 107's safety in her 
current country, the Parties and the Miami Herald consent to 
redacting Doe 107's name and any personally identifying 
information in the docket entries that the Court previously 
ordered unsealed. Giuffre's and the Miami Herald's consent to 
such redactions is based on circumstances specific to Doe 107 and 
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LEVITT & KAIZER Hon. Loretta A. Preska 
ATTORNEYS AT LAW December 20, 2023 
Page-2- 


does not extend to other purported victims living in countries 
without the same risks of physical harm. 


The Parties therefore respectfully request the Court’s permission 
to maintain the redactions to Doe 107 's name and personally 
identifying information. 


The Parties therefore respectfully request the Court’s permission 
to maintain the redactions to Doe 107 's name and personally 
identifying information. 


See Doc. 1313. On October 27, 2023, the Court entered the following 
endorsement: 


Doe 107 shall, by November 22, 2023, submit to the Court for in 
camera review an affidavit supporting her assertion that she 
faces a risk of physical harm in her country of residence and 
providing detail concerning the hate mail she received. Doe 107's 
counsel may provide additional factual support for Doe 107's 
contention that unsealing the relevant records would put her at 
risk of physical harm by November 22, 2023 as well. 


See Doc. 1314. On December 18, 2023, the Court issued the following docket 
entry: 


The Court reiterates here its previous recitation of the applicable 
law and descriptions of the unsealing process set out in the 
transcripts dated January 19, 2021 (dkt. no. 1196), July 1, 2021 
(dkt. no. 1220), April 19, 2022 (dkt. no. 1254), and November 18, 
2022 (dkt. no. 1283). The following are the Courts findings as to 
the Does designated following its particularized review of the 
documents noted: as set forth herein. The Court stays its order 
for fourteen days to permit any impacted Doe the opportunity to 
appeal, after which counsel are asked to confer, prepare the 
documents for unsealing pursuant to this order, and post the 
documents on the docket. 


See DE 12/18/2023. 
The accompanying 51-page Order (Doc. 1315) does not mention Doe 107 


and therefore does not authorize unsealing as to Doe 107. It may be the Court 
had determined to not order unsealing as to Doe 107 but that is not clear, and 
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as an officer of the court, I felt the need to acknowledge that I had not filed the 
supplemental materials addressed in the Court’s October 27 endorsement. 


Unfortunately, neither the aforementioned endorsement of October 27, 
nor the Court’s Order of December 18 were sent to the undersigned because I 
had not been counsel of record in the district court, and therefore I was not on 
the list of ECF recipients. I just learned of the endorsement and Order today, 
having been sent a news article regarding the Court’s Order. As Doe 107 has 
previously stated, she lives outside the United States in a culturally 
conservative country and lives in fear of her name being released. I therefore 
respectfully ask the Court to clarify whether its omission of Doe 107 from the 
Court’s Order of December 18 (Doc. 1315) means the Court has now endorsed 
the parties’ consent letter of October 26 (Doc. 1318) or whether it intends to 
further consider whether to Order unsealing relating to Doe 107. If the latter, 
I respectfully request 30 days to make additional submissions. 


Thank you for considering this request. 
Respectfully submitted, 


fg 


Y 
Richard Levitt 


RWL:rl 
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December 20, 2023 


Via ECF 

The Honorable Loretta A. Preska 
District Court Judge 

United States District Court 
Southern District of New York 
500 Pearl Street 

New York, NY 10007 


Re: Giuttre v. Maxwell, 
Case No. 15-cv-7433-LAP 


Dear Judge Preska: 


Page 1 of 3 


TELEPHONE 
(212) 480-4000 


FACSIMILE 
(212) 480-4444 


I represent Doe 107 in the above captioned case and ask the Court to 
extend the time, as established in its endorsement of October 27, 2023 
(discussed below), for my client and I to submit supplemental materials in 
support of continued sealing, should the Court still be considering whether to 
unseal files as to Doe 107, who is not mentioned in the Court’s Order of 
December 18, 2023 (Doc. 1315). We had not previously submitted those 
materials because I was not previously attorney of record in the district court 
and therefore was not on the ECF service list, and therefore did not receive the 
Court’s endorsement of October 27 (Doc. 1314). I apologize for any 


inconvenience this causes the Court. 


On October 26, 2023, a joint letter was submitted to the Court (Doc. 


1313) stating: 


The Parties, the Miami Herald, and Doe 107 write in response to 
the Court’s August 24, 2023, order. ECF No. 1306. Based on 
counsel's representations concerning Doe 107's safety in her 
current country, the Parties and the Miami Herald consent to 
redacting Doe 107's name and any personally identifying 
information in the docket entries that the Court previously 
ordered unsealed. Giuffre's and the Miami Herald's consent to 
such redactions is based on circumstances specific to Doe 107 and 
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does not extend to other purported victims living in countries 
without the same risks of physical harm. 


The Parties therefore respectfully request the Court’s permission 
to maintain the redactions to Doe 107 's name and personally 
identifying information. 


The Parties therefore respectfully request the Court’s permission 
to maintain the redactions to Doe 107 's name and personally 
identifying information. 


See Doc. 13813. On October 27, 2023, the Court entered the following 
endorsement: 


Doe 107 shall, by November 22, 2023, submit to the Court for in 
camera review an affidavit supporting her assertion that she 
faces a risk of physical harm in her country of residence and 
providing detail concerning the hate mail she received. Doe 107's 
counsel may provide additional factual support for Doe 107's 
contention that unsealing the relevant records would put her at 
risk of physical harm by November 22, 2023 as well. 


See Doc. 1314. On December 18, 2023, the Court issued the following docket 
entry: 


The Court reiterates here its previous recitation of the applicable 
law and descriptions of the unsealing process set out in the 
transcripts dated January 19, 2021 (dkt. no. 1196), July 1, 2021 
(dkt. no. 1220), April 19, 2022 (dkt. no. 1254), and November 18, 
2022 (dkt. no. 1283). The following are the Courts findings as to 
the Does designated following its particularized review of the 
documents noted: as set forth herein. The Court stays its order 
for fourteen days to permit any impacted Doe the opportunity to 
appeal, after which counsel are asked to confer, prepare the 
documents for unsealing pursuant to this order, and post the 
documents on the docket. 


See DE 12/18/2023. 
The accompanying 51-page Order (Doc. 1315) does not mention Doe 107 


and therefore does not authorize unsealing as to Doe 107. It may be the Court 
had determined to not order unsealing as to Doe 107 but that is not clear, and 
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as an officer of the court, I felt the need to acknowledge that I had not filed the 
supplemental materials addressed in the Court’s October 27 endorsement. 


Unfortunately, neither the aforementioned endorsement of October 27, 
nor the Court’s Order of December 18 were sent to the undersigned because I 
had not been counsel of record in the district court, and therefore I was not on 
the list of ECF recipients. I just learned of the endorsement and Order today, 
having been sent a news article regarding the Court’s Order. As Doe 107 has 
previously stated, she lives outside the United States in a culturally 
conservative country and lives in fear of her name being released. I therefore 
respectfully ask the Court to clarify whether its omission of Doe 107 from the 
Court’s Order of December 18 (Doc. 1315) means the Court has now endorsed 
the parties’ consent letter of October 26 (Doc. 1813) or whether it intends to 
further consider whether to Order unsealing relating to Doe 107. If the latter, 
I respectfully request 30 days to make additional submissions. 


Thank you for considering this request. 


Respectfully submitted, 


Ud Joon 


Richard Levitt 


RWL:71 


Doe 107's request for a 30-day extension is approved. Doe 107 shall, 
by January 22, 2024, submit to the Court for in camera review an 
affidavit (1) supporting her assertion that she faces a risk of 
physical harm in her country of residence and (2) providing detail 
concerning the hate mail she has received. Doe 107's counsel may 
also provide by this date any additional factual support for Doe 107's 
contention that unsealing the relevant records would put her at risk of 
physical harm. 


SO ORDERED. 


Date: 12/21/2023 P 
New York, New York weit lta lA Kiwlkg 


Loretta A. Preska 
Senior United States District Judge 


or disprove the claim in this case.° Defendant cannot hold the position that documents relevant 
to the claim in this case arise solely from a self-serving fraction of the requested date range if 
collected from her, while concomitantly holding the position that documents from an even larger 
date rage are relevant when collecting from Ms. Giuffre. With her briefing in one hand, and her 
requests for production in the other, Defendant is engaging in double-speak. Accordingly, this 
Court cannot take Defendant’s argument regarding the Relevant Period at face value, and should 
reject it. 

2. Ms. Giuffre’s Post-2002 Discovery Requests Are Narrowly Tailored To 


Seek Specific, Relevant Evidence Of Defendant’s Continued Involvement 
In Jeffrey Epstein’s Underage Sex Trafficking 


As articulated in Ms. Giuffre’s moving brief and her consolidated reply (D.E. 35, and 
43), Ms. Giuffre has shown the relevance of her narrowly-tailored requests seeking certain 
documents from the period of time after Ms. Giuffre escaped Defendant’s abuse. To recount, 
Defendant continued to recruit underage girls for sex with convicted sex offender Jeffrey Epstein 
after Ms. Giuffre escaped.” This fact is established by documentary evidence, sworn testimony, 
and other statements by third parties. Indeed, flight logs show Defendant traveling on the 
convicted sex offender’s plane up to at least 2005; and police reports in the Palm Beach 
investigation reveal the abuse occurred into the mid-2000s.* In addition, message pads from law 
enforcement trash pulls from Jeffrey Epstein’s home show that Defendant arranged to have 


underage girls come over for “training.”® 


© Despite issuing multiple requests like the one quoted above, Defendant’s “Supplemental Response” brief 
complains of a “fishing expedition” by Ms. Giuffre seven times. 


7 Indeed, over thirty underage girls were recruited for Epstein’s sex abuse. See McCawley Decl. at Exhibit 1. 
8 See McCawley Decl. at Exhibit 2, Flight Logs from Jeffrey Epstein’s private plane and Exhibit 1, Palm Beach 
Police Report. 

° See McCawley Decl. at Exhibit 3, Message Pads from Law Enforcement trash pulls of Jeffrey Epstein’s Palm 
Beach home. 


Documents showing Defendant recruiting underage girls from that time period are 
relevant because they help establish Ms. Giuffre’s contention that Defendant recruited her while 
she was underage. Again, over thirty underage girls were recruited for Epstein’s sex abuse in 
Florida alone, most of which were recruited after Ms. Giuffre escaped.'° Such documents would 
show a pattern and practice of Defendant’s behavior and also show Defendant’s role within 
Jeffrey Epstein’s criminal enterprise. That Ms. Giuffre was in Australia while Defendant 
continued her illegal activities does not lessen the weight of that evidence.'! To the contrary, the 
fact that Defendant and Jeffrey Epstein recruited other girls for abuse gives more weight to Ms. 
Giuffre’s allegations. 

Furthermore, for the period after Epstein was indicted for sex crimes against children, 
documents showing Defendant’s continued communications with Epstein and his associates, 
documents showing receipt of payments from Epstein, and documents showing her attempts to 
cover up her wrongful sexual abuse of minors are relevant. 

There are already materials implicating Defendant’s post-2008 involvement with Epstein 
and the related cover-up. For example, Defendant dodged a deposition in 2009 to avoid 
answering questions about the abuse of Ms. Giuffre and others.'? Additionally, since 2005, when 
the investigation started, to the present, Defendant has been engaged in a joint defense agreement 
with Jeffrey Epstein.'> And, Defendant has continued to communicate with convicted sex 


offender Jeffrey Epstein, at least, through 2015, when she made her defamatory statement.'* 


1° See McCawley Decl. at Exhibit 1. 


'' “TF it be that defendant has violated the provisions of law, and continues so to do, there is no good reason why the 
plaintiff may not produce evidence of defendant's continuing wrongful conduct.” Civil Aeronautics Bd. of Civil 
Aeronautics Auth. v. Canadian Colonial Airways, 41 F. Supp. 1006, 1008 (S.D.N.Y. 1940). 


” See McCawley Decl. at Exhibit 4, Notice of Deposition of Ghislaine Maxwell, Subpoena and Cancellation 
Payment Notice, and January 13, 2015 Daily Mail Article. 


8 See McCawley Decl. at Exhibit 5, January 12, 2016 Deposition Transcript of Alan Dershowitz at 527; see also 
March 7, 2016 Affidavit of Ghislaine Maxwell, attached at Exhibit E to D.E.47-5. 


'4 This is evidenced by Defendant’s privilege log, McCawley Decl. at Exhibit 6. 
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Documents evidencing these acts and occurrences after Epstein’s indictment show her continued 
involvement in the conspiracy. 

Defendant states that “this lawsuit presents one relatively simple question: is Plaintiff's 
claim that she was sexually abused by Jeffrey Epstein between 1999 and 2002 ‘with the 
assistance and participation of Ms. Maxwell true?” (D.E. 45 at 1). She cannot claim that 
evidence of her involvement in Jeffrey Epstein’s abuse of other girls, after 2002, does not tend to 
prove the allegations that Defendant was involved in the abuse of Ms. Giuffre.'> In short, 
evidence of Defendant trafficking other girls, and evidence of Defendant covering up the abuse 
after the fact, is relevant to proving that she was involved in the abuse and trafficking of Ms. 
Giuffre. Defendant has admitted she has responsive documents for this period. Therefore, this 
Court should direct that she produce them. 


B. Defendant’s Objections Are Improper 


Defendant’s argument against Ms. Giuffre’s use of the phrase “all documents” or 
“relating to” is disingenuous because she uses those phrases in her requests to Ms. Giuffre. 
Defendant argues that the terms, “all documents” and “relate,” are too broad to be employed in 
Requests for Production, thus making all of Ms. Giuffre’s requests “fatally flawed.” At the same 
time she makes this argument, Defendant has propounded 37 requests for production on Ms. 
Giuffre. Twenty-five of them seek “all documents” or “any documents.” Twenty of them seek 
documents “relat[ing] to” or “reflecting” various topics. Only 8 of her 37 requests are free of 
these “obtuse” terms that she claims are “fatal defect[s].” Presumably, Defendant is neither 


conceding that the majority of her Requests for Production are “fatally flawed,” nor is she 


'S Accordingly, Defendant’s objections to Request Nos. 21, 22, 23, 24, and 27 are improper. 


withdrawing the 29 of them. Accordingly, Ms. Giuffre respectfully requests the Court reject this 
argument.'° 


C3 Defendant’s Specific Objections Are Inappropriate 


1. Request No. 1: All documents relating to communications with Jeffrey 
Epstein from 1999-Present. 
Request No. 10: All documents relating to payments made from Jeffrey 
Epstein or any related entity to you from 1999-present, including 
payments for work performed, gifts, real estate purchases, living expenses, 
and payments to your charitable endeavors including the TerraMar 
Project. 
Request No. 11: All documents relating to or describing any work you 
performed with Jeffrey Epstein, or any affiliated entity from 1999-Present. 


Jeffrey Epstein’s message pads, pulled from trash by law enforcement, show that 
Defendant arranged for a minor child to come over to Jeffrey Epstein’s house for “training”.'” 
The Palm Beach Police Department collected these incriminating message pads from Epstein’s 
home. A member of Jeffrey Epstein’s household staff, Juan Alessi, testified under oath that 
Defendant lived with Epstein, and ran his household.'* These are just some examples of 
evidence showing that Defendant was employed by convicted sex offender Jeffrey Epstein to 
traffic minor children for him. 

Despite this evidence, Defendant claims that discovery requests seeking evidence of work 
she performed for Epstein, the payments she received from Epstein, '° and the communications 
she had with and about Epstein, constitutes a “fishing expedition.” (D.E. 45 at 6.) These 
requests are not merely “reasonably calculated” to lead to the discovery of admissible evidence, 
'© In discovery disputes, “[w]hat is good for the goose is good for the gander.” In re 650 Fifth Ave., No. 08 CIV. 


10934 KBF, 2013 WL 1870090, at *3 (S.D.N.Y. Apr. 24, 2013) (requiring that the government produce a privilege 
log in order to persist in its allegations that the defendants’ privilege logs are inadequate). 

"" See McCawley Decl. at Exhibit 3, Message Pads from Jeffrey Epstein’s house. 

'8 See McCawley Decl. at Exhibit 7, Deposition Transcript of Juan Alessi. 

'° Indeed, substantial payments received from Epstein at key times during the Government investigation can show if 
he paid her in exchange for her silence. Evidence of Epstein (or Epstein’s attorney, see McCawley Decl. at Exhibit 
8, February 2, 2015 Page Six Article) paying for her New York home (recently listed at $19M), and evidence of 
Epstein’s continued payments throughout the Relevant Period, are also indicative of Maxwell’s ongoing 
involvement with Epstein. 


but they zero-in on exactly the type of admissible evidence that would directly support Ms. 
Giuffre’s claim of being sexually abused. 

Defendant argues she should not have to produce communications related to Jeffrey 
Epstein and “rice pudding.” Ms. Giuffre disagrees. Communications revealing Defendant’s 
frequent and constant contact with Epstein, particularly regarding the minutia of his life, shows 
the depth of her access to, and involvement with, Epstein. Indeed, frequent communications 
showing how Defendant was the intimate caretaker of Epstein’s private life - from rice pudding 
recipes to his predilection for underage girls - reveal her role as a participant in the trafficking 
and, importantly, thoroughly refute any affirmative defense she might make that she was 
unaware of the abuse. 

2, Request No. 3: All Documents Relating To Communications With 
Andrew Albert Christian Edward, Duke Of York (A.K.A Prince Andrew) 
From 1999-Present. 

Ms. Giuffre has alleged that Defendant trafficked Ms. Giuffre to Andrew while she was a 
minor child. Ms. Giuffre has a photograph of Andrew’s arm around her bare waist in the 
presence of Defendant, in Defendant’s London apartment, while Ms. Giuffre was under age. 
Defendant has never answered the question: what was this child doing in her London townhouse 
with them? Another witness has supplied some of the details on Ms. Giuffre’s trafficking to 
Andrew. Johanna Sjoberg reported that “Virginia, another girl there, sat on a chair and had the 
puppet on her lap. Andrew sat on another chair, I sat on his lap and he put his hand on my 
breast. Ghislaine puppet’s hand on Virginia’s breast, then Andrew put his hand on mine . . .”.7° 
Accordingly, communications with Andrew are relevant, and they would likely show 
Defendant’s arrangements to traffic Ms. Giuffre to him, and possibly the trafficking of other girls 


to him. 


* See McCawley Decl. at Exhibit 9, September 23, 2007 Red Ice Creations Article. 


3; Request No. 6: All Documents Relating To Communications With Any 
Of The Following Individuals From 1999 -The Present: Emmy Taylor, 
Sarah Kellen, Eva Dubin, Glen Dubin, Jean Luc Brunel, And Nadia 
Marcinkova 


Both Sarah Kellen and Nadia Marcinkova asserted their Fifth Amendment privilege when 
asked under oath about Defendant’s involvement in trafficking underage girls.”! For example, 
co-conspirator Nadia Marcinkova testified: 

Q. Isn’t it true that yourself, Ghislaine Maxwell and Sarah Kellen had access to a master 

of list of underage minor females names and phone numbers so they could be called for 

the purpose of coming to Jeffrey Epstein’s house to be sexually molested? . . . 


A. Fifth... 
Q. And also typical of Ghislaine Maxwell and Jeffrey Epstein to prostitute or pimp out 


Co-conspirator Jean Luc Brunel left a note for Epstein on a message pad saying he had a 
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sixteen-year-old girl who could “teach Russian” to Epstein for “free.””* Finally, Emmy Taylor, 
is photographed with Maxwell and Jeffrey Epstein on a trip to Europe with Ms. Giuffre when she 
was a minor, and the Dubins are on flight logs with Defendant and Epstein.** Therefore, the 
communications with these individuals are relevant, and show the sexual trafficking. 
4. Request No. 37: All Documents Reflecting Communications You Have 
Had With Bill Or Hillary Clinton (Or Persons Acting On Their Behalf), 
Including All Communications 
Defendant has a history of avoiding deposition in relation to sex abuse claims. In 2009, 
Maxwell’s deposition was sought in connection with various sexual abuse allegations. Maxwell 


avoided her deposition, claiming her mother was ill, so she would be traveling outside the 


country with no plans of returning. Despite this claim to avoid her deposition, she was 


2! Contrary to Defendant’s claims, Sarah Kellen did not assert her Fifth Amendment rights in response to every 
question in her deposition. See McCawley Decl. at Exhibit 11, March 24, 2010 Deposition Transcript of Sarah 
Kellen. 

2 See McCawley Decl. at Exhibit 10, April 13, 2010 Deposition Transcript of Nadia Marcinkova at 34 and 48. 
3 See McCawley Decl. at Exhibit 10, April 13, 2010 Deposition Transcript of Nadia Marcinkova. 


4 See McCawley Decl. at Exhibit 12, Picture taken by Ms. Giuffre of Defendant Maxwell, Jeffrey Epstein, and 
Emmy Taylor while she is in Europe. See also McCawley Decl. at Exhibit 2, Flight logs. 


photographed shortly thereafter in the United States at Chelsea Clinton’s wedding in Rhinebeck, 
New York.”> Most recently, when Ms. Giuffre attempted to meet and confer on the procedure 
for the production of her privilege log, Defendant refused to reach any agreement relating to the 
procedural issue unless Ms. Giuffre would cancel the Defendant’s deposition. 

Further, other communications Defendant has had with the Clintons about Ms. Giuffre or 
the allegations in this case are also highly relevant, particularly given that former President 
Clinton travelled with Defendant, Jeffrey Epstein and others on Jeffrey Epstein’s plane a number 
of times, including a trip to Thailand. Maxwell admits that she has documents responsive to this 
request, and this Court should require her to produce them. 

5: Request No. 7: All Video Tapes, Audio Tapes, Photographs Or Other 
Print Or Electronic Media Relating To Females Under The Age Of 18 
From The Period Of 1999-Present. 
Request No. 15: All video tapes, audio tapes, photographs or any other 
print or electronic media taken at a time when you were in Jeffrey 
Epstein’s company or inside any of his residences or aircraft. 

Regarding Request No. 7, Alfredo Rodriguez, Epstein’s former house manager, testified 
that Defendant kept naked pictures of girls on her computer.”° As explained in her moving brief, 
Ms. Giuffre is not seeking mainstream, legally available depictions of minors. She is seeking the 
photos described by Mr. Rodriguez and any other (non-family) under-age girls, including Ms. 
Giuffre, photographed or otherwise recorded by Defendant. Regarding Request No. 15, media 


depicting individuals in Epstein’s company or inside his residences or aircraft are relevant to Ms. 


Giuffre’s claims that she was trafficked to others. 


°5 See McCawley Decl. at Exhibit 4, Maxwell Deposition Notice; Subpoena and Cancellation Payment Notice, and 
January 13, 2015 Daily Mail Article with photograph. 


°6 See McCawley Decl. at Exhibit 13, Deposition Transcripts of Alfredo Rodriguez. 


6. 


Request No. 17: All Documents Relating To Communications With You 
And Ross Gow From 2005 — Present. 


Defendant’s defamatory statements to the press were issued by Ross Gow, and it is the 


genesis of this action. Accordingly, requests seeking Defendant’s communications with Gow are 


reasonably calculated to lead to admissible evidence. Additionally, Ms. Giuffre only seeks 


documents from Ross Gow from 2005 - present, because Defendant had not been publically 


implicated in an underage sex trafficking ring prior to 2005. Therefore, any other 


communications with Mr. Gow prior to that time are irrelevant. 


7. 


Request No. 8: All Documents Relating To Your Travel From The Period 
Of 1999- Present, Including But Not Limited To, Any Travel On Jeffrey 
Epstein’s Planes, Commercial Flights, Helicopters, Passport Records, 
Records Indicating Passengers Traveling With You, Hotel Records, And 
Credit Card Receipts. 

Request No. 33: All Travel Records Between 1999 And The Present 
Reflecting Your Presence In: (A) Palm Beach Florida Or Immediately 
Surrounding Areas; (B) 9 E. 71st Street, New York , NY 10021; (C) New 
Mexico; (D) U.S. Virgin Islands; (E) Any Jet Or Aircraft Owned Or 
Controlled By Jeffrey Epstein. 

Request No. 39: All documents reflecting training to fly a helicopter or 
experience flying a helicopter, including any records concerning your 
operation of a helicopter in the U.S. Virgin Islands. 


These requests seek information about Defendant’s sexually trafficking of minors, 


including documents relating to her flying girls to be with Epstein.”’ Related to the trafficking, 


Epstein’s Caribbean property is only reachable via helicopter or boat, and Defendant’s records of 


transporting underage girls or other individuals to that property are relevant to Ms. Giuffre’s 


claims of Defendant’s sexually trafficking her. 


CONCLUSION 


Plaintiff respectfully requests that the Court grant her Motion to Compel. 


?7 Ms. Giuffre is in possession of some of Epstein’s private aircraft flight logs, but they are incomplete. 
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Dated: March 14, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on March 14, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 

My 

GHISLAINE MAXWELL, 15-cv-07433-RWS 
Defendant. 


ANSWER 
Defendant Ghislaine Maxwell, through her attorneys Haddon, Morgan & Foreman, P.C., 


answers the Complaint as follows: 


Introduction 

I; Ghislaine Maxwell did not participate in, facilitate, manage or otherwise conspire 
to commit sex trafficking as alleged by Plaintiff Virginia Roberts Giuffre (““Giuffre”). Giuffre’s 
unsubstantiated allegations concerning Ms. Maxwell are false. Giuffre’s fantastical claims, 
contained in news stories and press-releases masquerading as legal pleadings over the last five 
years have been well-crafted with the assistance of high-priced attorneys to facilitate Giuffre’s 
media exposure, to enhance her marketability, to extract financial gain for herself and her family, 
and to promote her sham non-profit, Victims Refuse Silence, Inc. 

vs No law enforcement agency pursued any criminal charges against Ms. Maxwell, 


even after both federal and state investigators fully scrutinized Ms. Maxwell’s one-time 


employer, Jeffrey Epstein, who was jailed for soliciting underage prostitution. No court or jury 
has ever determined Ms. Maxwell responsible for any criminal conduct against Giuffre or 
anyone else. No civil complaint has ever been lodged against Ms. Maxwell for sexual 
misconduct nor abuse nor has she settled privately any private claims for such. Indeed, no other 
person has ever made any claim of any sort against Ms. Maxwell. 

3: Rather, Giuffre fabricated a story of abuse at the hands of Ms. Maxwell in 
exchange for hundreds of thousands of dollars from British tabloids with a motive for selling 
papers and advertisements and without regard for truth, veracity or substantiation. The more 
time that passes and the more potential for monetary gain she and her attorneys perceive, the 
more Giuffre’s story, like Pinocchio’s nose, continues to grow without limitation: more and 
more famous people, more lurid accounts of tawdry sexual encounters, and more exploitive 
circumstances. Giuffre’s stories have proven wildly contradictory and, even by her own words, 
have been definitively proven untrue. 

4. Giuffre published her false allegations and accusations about Ms. Maxwell in 
tabloids and in media interviews and then in press-releases disguised as legal pleadings which 
she shared with the press. Faced with unrelenting negative press and harassment by the media in 
the United Kingdom spurred by Giuffre’s false claims, Ms. Maxwell was obligated by British 
law to set the record straight and to defend herself by issuing a denial of Giuffre’s claims about 
her and pointing out that her more fantastical stories contained obvious lies. 

3: Giuffre filed this defamation action against Ms. Maxwell for financial and media 
gain and for her 15 minutes of fame. Ms. Maxwell submits this Answer to Giuffre’s 
unsubstantiated Complaint in order to seek vindication from Giuffre’s vicious lies and improper 


abuse of this country’s judicial system. 


NATURE OF THE ACTION! 
di. Ms. Maxwell denies the factual allegations and legal conclusions contained in 


Paragraph 1. 


JURISDICTION AND VENUE 


Qi Paragraph 2 contains legal conclusions for which no response is required. To the 
extent the Court determines a response is required, Ms. Maxwell denies knowledge or 
information sufficient to form a belief as the allegations in paragraph 2. 

3: Ms. Maxwell admits the allegations concerning her residency. Ms. Maxwell is 
without knowledge or information sufficient to form a belief as to Plaintiff’s residency. Ms. 
Maxwell denies that the amount in controversy exceeds $75,000. The remaining allegations are 
legal conclusions for which no response is required. To the extent the Court determines a 
response is required, Ms. Maxwell denies knowledge or information sufficient to form a belief as 
the allegations in paragraph 3. 

4. Ms. Maxwell admits the allegations concerning her residency and denies the 
remaining allegations in Paragraph 4. 

Si: Paragraph 5 contains legal conclusions for which no response is required. To the 
extent the Court determines a response is required, Ms. Maxwell denies knowledge or 


information sufficient to form a belief as the allegations in paragraph 5. 


Because Plaintiffs Complaint repeats paragraph numbers throughout, this Answer tracks the 
headings and paragraph numbers contained therein to facilitate cross-reference between the two 
documents. 


PARTIES 
6. Ms. Maxwell is without knowledge or information sufficient to form a belief as to 
Plaintiff's residency. 
7. Ms. Maxwell admits that she is not a citizen of the state of Colorado and admits 


that she was domiciled in the Southern District of New York at the time this action commenced. 


FACTUAL ALLEGATIONS 
8. Ms. Maxwell denies the allegations contained in Paragraph 8. 
9. Ms. Maxwell denies the allegations contained in Paragraph 9. 
10. Ms. Maxwell denies the allegations contained in Paragraph 10. 
11. Ms. Maxwell is without knowledge or information sufficient to form a belief as to 


the allegations contained in Paragraph 11. 

12s Ms. Maxwell is without knowledge or information sufficient to form a belief as to 
the allegations contained in Paragraph 12. 

13, Ms. Maxwell denies that she was a co-conspirator of Epstein and is without 
knowledge or information sufficient to form a belief as to the remaining allegations contained in 
Paragraph 13. 

14. Ms. Maxwell is without knowledge or information sufficient to form a belief as to 
the allegations contained in Paragraph 14. 

15; Ms. Maxwell is without knowledge or information sufficient to form a belief as to 
the allegations contained in Paragraph 15. 

16. Ms. Maxwell is without knowledge or information sufficient to form a belief as to 


the allegations contained in Paragraph 16. 


Lis Ms. Maxwell admits that Virginia Roberts made allegations about Ms. Maxwell 
in a lawsuit she instituted against Jeffrey Epstein. Ms. Maxwell is otherwise without knowledge 
or information sufficient to form a belief as to the remaining allegations contained in Paragraph 
17. 

18. Ms. Maxwell admits that Virginia Roberts made allegations about Ms. Maxwell 
in a lawsuit she instituted against Jeffrey Epstein but denies the allegations contained in 
Paragraph 18, including that allegation that she engaged in any sex trafficking or any recruiting 
of any minor for purposes of sexual crimes. 

19. Ms. Maxwell is without knowledge or information sufficient to form a belief as to 
the allegations contained in Paragraph 19. 

20. Ms. Maxwell admits that her attorney received a document entitled “subpoena” in 
connection with some litigation against Mr. Epstein. Ms. Maxwell is without knowledge or 
information sufficient to form a belief as to the remaining allegations contained in Paragraph 20. 

21. Ms. Maxwell admits that her then 89 year old mother was very ill in 2010 and that 
she traveled to the United Kingdom to help with her care. Ms. Maxwell denies the remaining 
allegations contained in Paragraph 21. 

22. Ms. Maxwell denies that she committed or participated in any sexual abuse. Ms. 
Maxwell is without knowledge or information sufficient to form a belief as to the allegations 
contained in Paragraph 22. 

23. Ms. Maxwell denies that Giuffre was a victim of sexual trafficking or abuse 
insofar as those allegations relate to Ms. Maxwell and is without knowledge or information 


sufficient to form a belief as to the remaining allegations contained in Paragraph 23. 


24. Ms. Maxwell is without knowledge or information sufficient to form a belief as to 
the allegations contained in Paragraph 24. 

25: Ms. Maxwell is without knowledge or information sufficient to form a belief as to 
the allegations contained in Paragraph 25. 

26. Ms. Maxwell is without knowledge or information sufficient to form a belief as to 
the allegations contained in Paragraph 26. 

27. Ms. Maxwell admits that Ms. Giuffre made false allegations about her in a motion 
filed in the United States District Court for the Southern District of Florida that were stricken by 
that Court as “impertinent and immaterial” and Ms. Maxwell denies those allegations. 

28. Ms. Maxwell denies the allegations contained in Paragraph 28. 

29. Ms. Maxwell denies the allegations contained in Paragraph 29. 

30. Ms. Maxwell denies the allegations contained in Paragraph 30, including the 
allegations in sub-paragraphs 30 (a) — (c). 

31. Ms. Maxwell denies the allegations contained in Paragraph 31. 

32. Ms. Maxwell denies the allegations contained in Paragraph 32. 

33. Ms. Maxwell denies the allegations contained in Paragraph 33. 

34. Ms. Maxwell denies the allegations contained in Paragraph 34. 

35: Ms. Maxwell denies the allegations contained in Paragraph 35. 

36. Ms. Maxwell denies the allegations contained in Paragraph 36. 

37. Ms. Maxwell admits that she made a verbal statement to a reporter in Manhattan 
on or about January 4, 2015 after the reporter accosted her outside her home with a camera, in 
which she referenced the statement that had been made and declining further questions. The 


video speaks for itself. Ms. Maxwell denies the remaining allegations in Paragraph 37. 


COUNT 1: DEFAMATION 
1. Ms. Maxwell restates all of the foregoing answers contained in paragraphs 1-37 
above. Ms. Maxwell denies that she or her representatives made any defamatory statements. To 
the extent paragraph | of the Complaint states conclusions or characterizations of the law, no 
response is required. To the extent the Court determines a response is required, Ms. Maxwell 
denies knowledge or information sufficient to form a belief as the allegations in paragraph 1. 


Ms. Maxwell denies the remaining factual allegations contained in Paragraph 1. 


2 Ms. Maxwell denies the allegations contained in Paragraph 2. 
3. Ms. Maxwell denies the allegations contained in Paragraph 3. 
4. Ms. Maxwell denies the allegations contained in Paragraph 4. 
3: Ms. Maxwell denies that she or Mr. Ross Gow made any defamatory statement. 


To the extent Paragraph 5 states conclusions or characterizations of the law, no response is 
required. Ms. Maxwell otherwise denies the legal conclusions contained in Paragraph 5. 
6. Ms. Maxwell denies that she or Ross Gow made any defamatory statement. To 
the extent Paragraph 6 states conclusions or characterizations of the law, no response is required. 
7. Ms. Maxwell denies that she or Ross Gow made any defamatory statement. To 


the extent Paragraph 7 states conclusions or characterizations of the law, no response is required. 


8. Ms. Maxwell denies the allegations contained in Paragraph 8. 
9. Ms. Maxwell denies the allegations contained in Paragraph 9. 
10. Ms. Maxwell denies the allegations contained in Paragraph 10. 
11: Ms. Maxwell denies the allegations contained in Paragraph 11. 


12. Ms. Maxwell admits that Plaintiff lied about being recruited by Maxwell and lied 
about being sexually abused by Maxwell. Ms. Maxwell otherwise denies the allegations 


contained in Paragraph 12. 


13. Ms. Maxwell admits that Plaintiff lied about specific facts. Ms. Maxwell denies 
that she made any false or defamatory statements. Ms. Maxwell is without information or 
knowledge sufficient to form a belief as to what other persons understood. Ms. Maxwell 
otherwise denies the allegations contained in Paragraph 13. 

14. Ms. Maxwell denies that Giuffre’s public description of factual events was true 
and therefore denies that her own statements were false. Ms. Maxwell is without information or 


knowledge sufficient to form a belief as to what other persons understood. 


15. Ms. Maxwell denies the allegations contained in Paragraph 15. 
16. Ms. Maxwell denies the allegations contained in Paragraph 16. 
17. Ms. Maxwell denies that her own statements were false. Ms. Maxwell denies the 


remaining allegations and legal conclusions contained in Paragraph 17. 
18. Ms. Maxwell denies the allegations contained in Paragraph 18. 
19. Ms. Maxwell denies the allegations contained in Paragraph 19. 


20. Ms. Maxwell denies the allegations contained in Paragraph 20. 


21. Ms. Maxwell denies the allegations contained in Paragraph 21. 
22. As to all the entire Complaint, Ms. Maxwell denies any allegation not specifically 
admitted. 
AFFIRMATIVE DEFENSES 
23. The Complaint fails to state a claim upon which relief could be granted. 


24. Plaintiffs claims may be barred by the statute of limitations. 
25. Plaintiff's claims are barred by the “single publication” rule. 
26. Plaintiff's claims are barred because the statements made by Ms. Maxwell or her 


agent (if any) were constitutionally protected opinions. 


27: Plaintiff's claims are barred in whole or in part by the United Kingdom’s 
Defamation Act of 2013. 


28. 


a) 


aintiff’s claims are barred because the statements made by Ms. Maxwell or her 
agent (if any) were non-defamatory statements of fact. 


29. 


az) 


aintiff’s claims are barred because the statements made by Ms. Maxwell or her 
agent (if any) were protected by the self-defense privilege. 


30. 


a) 


aintiff’s claims are barred because the statements made by Ms. Maxwell or her 
agent (if any) were protected by qualified or conditional privileges. 


31. Plaintiff's claims are barred because she is a public figure and unable to prove 


that Ms. Maxwell acted with “actual malice.” 

32. Plaintiff's claims are barred because the statements made by Ms. Maxwell or her 
agent (if any) were substantially true. 

33. Plaintiff's claims are barred because the statements made by Ms. Maxwell or her 
agent (if any) constituted “fair comment.” 

34. Plaintiff's claims are barred because the statements made by Ms. Maxwell or her 
agent (if any) cannot realistically have caused impairment to Plaintiff's reputation. 

35. This Court lacks subject matter to adjudicate Plaintiffs claims because they do 


not exceed the sum or value of $75,000, exclusive of interest and costs. 28 U.S.C. § 1332(a). 


36. Plaintiff's claims are barred because the statements made by Ms. Maxwell or her 
agent (if any) did not cause or contribute to any damages suffered by Plaintiff. 

37. To the extent Plaintiff suffered an injury, she failed to take reasonable, necessary, 
appropriate and feasible steps to mitigate her alleged damages, and to the extent of such failure 


to mitigate, she should be barred from recovering some or all of the alleged damages she seeks. 


38. Plaintiff's damages, if any, are the proximate result of intervening causes, pre- 
existing medical and mental conditions of Plaintiff, and/or causes that occurred without 
knowledge or participation of Ms. Maxwell and for which Ms. Maxwell is not responsible. 

39. Plaintiff's damages, if any, were the result of her own conduct or the conduct of 
others and were not proximately caused by any action of Ms. Maxwell. 

40. Plaintiff voluntarily or negligently assumed a known risk. 

Al. Plaintiff's claims are barred, in whole or in part, by the affirmative defenses of 


waiver, estoppel, laches, and/or unclean hands. 


JURY DEMAND 


Ghislaine Maxwell demands a jury trial. 


WHEREFORE, Defendant Ghislaine Maxwell demands judgment as follows: 
A. That Plaintiff Virginia Giuffre take nothing by way of her Complaint; 
B. That the Complaint be dismissed with prejudice; 
C. That Judgment be entered in favor of Defendant Ghislaine Maxwell and against Plaintiff 
Virginia Giuffre; 
D. That Defendant Ghislaine Maxwell be awarded her costs and fees in this action, including 
reasonable attorneys’ fees and pre- and post-judgment interest; and 


E. All other such relief as this Court deems just and proper. 
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Dated: March 14, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorney for Ghislaine Maxwell 


CERTIFICATE OF SERVICE 


I certify that on March 14, 2016, I electronically served this Answer via ECF on the 


following: 


Sigrid S. McCawley 


BOIES, SCHILLER & FLEXNER, LLP 
401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 


smccawley @bsfllp.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 

My 

GHISLAINE MAXWELL, 15-cv-07433-RWS 
Defendant. 


ANSWER 
Defendant Ghislaine Maxwell, through her attorneys Haddon, Morgan & Foreman, P.C., 


answers the Complaint as follows: 


Introduction 

I; Ghislaine Maxwell did not participate in, facilitate, manage or otherwise conspire 
to commit sex trafficking as alleged by Plaintiff Virginia Roberts Giuffre (““Giuffre”). Giuffre’s 
unsubstantiated allegations concerning Ms. Maxwell are false. Giuffre’s fantastical claims, 
contained in news stories and press-releases masquerading as legal pleadings over the last five 
years have been well-crafted with the assistance of high-priced attorneys to facilitate Giuffre’s 
media exposure, to enhance her marketability, to extract financial gain for herself and her family, 
and to promote her sham non-profit, Victims Refuse Silence, Inc. 

vs No law enforcement agency pursued any criminal charges against Ms. Maxwell, 


even after both federal and state investigators fully scrutinized Ms. Maxwell’s one-time 


employer, Jeffrey Epstein, who was jailed for soliciting underage prostitution. No court or jury 
has ever determined Ms. Maxwell responsible for any criminal conduct against Giuffre or 
anyone else. No civil complaint has ever been lodged against Ms. Maxwell for sexual 
misconduct nor abuse nor has she settled privately any private claims for such. Indeed, no other 
person has ever made any claim of any sort against Ms. Maxwell. 

3: Rather, Giuffre fabricated a story of abuse at the hands of Ms. Maxwell in 
exchange for hundreds of thousands of dollars from British tabloids with a motive for selling 
papers and advertisements and without regard for truth, veracity or substantiation. The more 
time that passes and the more potential for monetary gain she and her attorneys perceive, the 
more Giuffre’s story, like Pinocchio’s nose, continues to grow without limitation: more and 
more famous people, more lurid accounts of tawdry sexual encounters, and more exploitive 
circumstances. Giuffre’s stories have proven wildly contradictory and, even by her own words, 
have been definitively proven untrue. 

4. Giuffre published her false allegations and accusations about Ms. Maxwell in 
tabloids and in media interviews and then in press-releases disguised as legal pleadings which 
she shared with the press. Faced with unrelenting negative press and harassment by the media in 
the United Kingdom spurred by Giuffre’s false claims, Ms. Maxwell was obligated by British 
law to set the record straight and to defend herself by issuing a denial of Giuffre’s claims about 
her and pointing out that her more fantastical stories contained obvious lies. 

3: Giuffre filed this defamation action against Ms. Maxwell for financial and media 
gain and for her 15 minutes of fame. Ms. Maxwell submits this Answer to Giuffre’s 
unsubstantiated Complaint in order to seek vindication from Giuffre’s vicious lies and improper 


abuse of this country’s judicial system. 


NATURE OF THE ACTION! 
di. Ms. Maxwell denies the factual allegations and legal conclusions contained in 


Paragraph 1. 


JURISDICTION AND VENUE 


Qi Paragraph 2 contains legal conclusions for which no response is required. To the 
extent the Court determines a response is required, Ms. Maxwell denies knowledge or 
information sufficient to form a belief as the allegations in paragraph 2. 

3: Ms. Maxwell admits the allegations concerning her residency. Ms. Maxwell is 
without knowledge or information sufficient to form a belief as to Plaintiff’s residency. Ms. 
Maxwell denies that the amount in controversy exceeds $75,000. The remaining allegations are 
legal conclusions for which no response is required. To the extent the Court determines a 
response is required, Ms. Maxwell denies knowledge or information sufficient to form a belief as 
the allegations in paragraph 3. 

4. Ms. Maxwell admits the allegations concerning her residency and denies the 
remaining allegations in Paragraph 4. 

Si: Paragraph 5 contains legal conclusions for which no response is required. To the 
extent the Court determines a response is required, Ms. Maxwell denies knowledge or 


information sufficient to form a belief as the allegations in paragraph 5. 


Because Plaintiffs Complaint repeats paragraph numbers throughout, this Answer tracks the 
headings and paragraph numbers contained therein to facilitate cross-reference between the two 
documents. 


PARTIES 
6. Ms. Maxwell is without knowledge or information sufficient to form a belief as to 
Plaintiff's residency. 
7. Ms. Maxwell admits that she is not a citizen of the state of Colorado and admits 


that she was domiciled in the Southern District of New York at the time this action commenced. 


FACTUAL ALLEGATIONS 
8. Ms. Maxwell denies the allegations contained in Paragraph 8. 
9. Ms. Maxwell denies the allegations contained in Paragraph 9. 
10. Ms. Maxwell denies the allegations contained in Paragraph 10. 
11. Ms. Maxwell is without knowledge or information sufficient to form a belief as to 


the allegations contained in Paragraph 11. 

12s Ms. Maxwell is without knowledge or information sufficient to form a belief as to 
the allegations contained in Paragraph 12. 

13, Ms. Maxwell denies that she was a co-conspirator of Epstein and is without 
knowledge or information sufficient to form a belief as to the remaining allegations contained in 
Paragraph 13. 

14. Ms. Maxwell is without knowledge or information sufficient to form a belief as to 
the allegations contained in Paragraph 14. 

15; Ms. Maxwell is without knowledge or information sufficient to form a belief as to 
the allegations contained in Paragraph 15. 

16. Ms. Maxwell is without knowledge or information sufficient to form a belief as to 


the allegations contained in Paragraph 16. 


Lis Ms. Maxwell admits that Virginia Roberts made allegations about Ms. Maxwell 
in a lawsuit she instituted against Jeffrey Epstein. Ms. Maxwell is otherwise without knowledge 
or information sufficient to form a belief as to the remaining allegations contained in Paragraph 
17. 

18. Ms. Maxwell admits that Virginia Roberts made allegations about Ms. Maxwell 
in a lawsuit she instituted against Jeffrey Epstein but denies the allegations contained in 
Paragraph 18, including that allegation that she engaged in any sex trafficking or any recruiting 
of any minor for purposes of sexual crimes. 

19. Ms. Maxwell is without knowledge or information sufficient to form a belief as to 
the allegations contained in Paragraph 19. 

20. Ms. Maxwell admits that her attorney received a document entitled “subpoena” in 
connection with some litigation against Mr. Epstein. Ms. Maxwell is without knowledge or 
information sufficient to form a belief as to the remaining allegations contained in Paragraph 20. 

21. Ms. Maxwell admits that her then 89 year old mother was very ill in 2010 and that 
she traveled to the United Kingdom to help with her care. Ms. Maxwell denies the remaining 
allegations contained in Paragraph 21. 

22. Ms. Maxwell denies that she committed or participated in any sexual abuse. Ms. 
Maxwell is without knowledge or information sufficient to form a belief as to the allegations 
contained in Paragraph 22. 

23. Ms. Maxwell denies that Giuffre was a victim of sexual trafficking or abuse 
insofar as those allegations relate to Ms. Maxwell and is without knowledge or information 


sufficient to form a belief as to the remaining allegations contained in Paragraph 23. 


24. Ms. Maxwell is without knowledge or information sufficient to form a belief as to 
the allegations contained in Paragraph 24. 

25: Ms. Maxwell is without knowledge or information sufficient to form a belief as to 
the allegations contained in Paragraph 25. 

26. Ms. Maxwell is without knowledge or information sufficient to form a belief as to 
the allegations contained in Paragraph 26. 

27. Ms. Maxwell admits that Ms. Giuffre made false allegations about her in a motion 
filed in the United States District Court for the Southern District of Florida that were stricken by 
that Court as “impertinent and immaterial” and Ms. Maxwell denies those allegations. 

28. Ms. Maxwell denies the allegations contained in Paragraph 28. 

29. Ms. Maxwell denies the allegations contained in Paragraph 29. 

30. Ms. Maxwell denies the allegations contained in Paragraph 30, including the 
allegations in sub-paragraphs 30 (a) — (c). 

31. Ms. Maxwell denies the allegations contained in Paragraph 31. 

32. Ms. Maxwell denies the allegations contained in Paragraph 32. 

33. Ms. Maxwell denies the allegations contained in Paragraph 33. 

34. Ms. Maxwell denies the allegations contained in Paragraph 34. 

35: Ms. Maxwell denies the allegations contained in Paragraph 35. 

36. Ms. Maxwell denies the allegations contained in Paragraph 36. 

37. Ms. Maxwell admits that she made a verbal statement to a reporter in Manhattan 
on or about January 4, 2015 after the reporter accosted her outside her home with a camera, in 
which she referenced the statement that had been made and declining further questions. The 


video speaks for itself. Ms. Maxwell denies the remaining allegations in Paragraph 37. 


COUNT 1: DEFAMATION 
1. Ms. Maxwell restates all of the foregoing answers contained in paragraphs 1-37 
above. Ms. Maxwell denies that she or her representatives made any defamatory statements. To 
the extent paragraph | of the Complaint states conclusions or characterizations of the law, no 
response is required. To the extent the Court determines a response is required, Ms. Maxwell 
denies knowledge or information sufficient to form a belief as the allegations in paragraph 1. 


Ms. Maxwell denies the remaining factual allegations contained in Paragraph 1. 


2 Ms. Maxwell denies the allegations contained in Paragraph 2. 
3. Ms. Maxwell denies the allegations contained in Paragraph 3. 
4. Ms. Maxwell denies the allegations contained in Paragraph 4. 
3: Ms. Maxwell denies that she or Mr. Ross Gow made any defamatory statement. 


To the extent Paragraph 5 states conclusions or characterizations of the law, no response is 
required. Ms. Maxwell otherwise denies the legal conclusions contained in Paragraph 5. 
6. Ms. Maxwell denies that she or Ross Gow made any defamatory statement. To 
the extent Paragraph 6 states conclusions or characterizations of the law, no response is required. 
7. Ms. Maxwell denies that she or Ross Gow made any defamatory statement. To 


the extent Paragraph 7 states conclusions or characterizations of the law, no response is required. 


8. Ms. Maxwell denies the allegations contained in Paragraph 8. 
9. Ms. Maxwell denies the allegations contained in Paragraph 9. 
10. Ms. Maxwell denies the allegations contained in Paragraph 10. 
11: Ms. Maxwell denies the allegations contained in Paragraph 11. 


12. Ms. Maxwell admits that Plaintiff lied about being recruited by Maxwell and lied 
about being sexually abused by Maxwell. Ms. Maxwell otherwise denies the allegations 


contained in Paragraph 12. 


13. Ms. Maxwell admits that Plaintiff lied about specific facts. Ms. Maxwell denies 
that she made any false or defamatory statements. Ms. Maxwell is without information or 
knowledge sufficient to form a belief as to what other persons understood. Ms. Maxwell 
otherwise denies the allegations contained in Paragraph 13. 

14. Ms. Maxwell denies that Giuffre’s public description of factual events was true 
and therefore denies that her own statements were false. Ms. Maxwell is without information or 


knowledge sufficient to form a belief as to what other persons understood. 


15. Ms. Maxwell denies the allegations contained in Paragraph 15. 
16. Ms. Maxwell denies the allegations contained in Paragraph 16. 
17. Ms. Maxwell denies that her own statements were false. Ms. Maxwell denies the 


remaining allegations and legal conclusions contained in Paragraph 17. 
18. Ms. Maxwell denies the allegations contained in Paragraph 18. 
19. Ms. Maxwell denies the allegations contained in Paragraph 19. 


20. Ms. Maxwell denies the allegations contained in Paragraph 20. 


21. Ms. Maxwell denies the allegations contained in Paragraph 21. 
22. As to all the entire Complaint, Ms. Maxwell denies any allegation not specifically 
admitted. 
AFFIRMATIVE DEFENSES 
23. The Complaint fails to state a claim upon which relief could be granted. 


24. Plaintiffs claims may be barred by the statute of limitations. 
25. Plaintiff's claims are barred by the “single publication” rule. 
26. Plaintiff's claims are barred because the statements made by Ms. Maxwell or her 


agent (if any) were constitutionally protected opinions. 


27: Plaintiff's claims are barred in whole or in part by the United Kingdom’s 
Defamation Act of 2013. 


28. 


a) 


aintiff’s claims are barred because the statements made by Ms. Maxwell or her 
agent (if any) were non-defamatory statements of fact. 


29. 


az) 


aintiff’s claims are barred because the statements made by Ms. Maxwell or her 
agent (if any) were protected by the self-defense privilege. 


30. 


a) 


aintiff’s claims are barred because the statements made by Ms. Maxwell or her 
agent (if any) were protected by qualified or conditional privileges. 


31. Plaintiff's claims are barred because she is a public figure and unable to prove 


that Ms. Maxwell acted with “actual malice.” 

32. Plaintiff's claims are barred because the statements made by Ms. Maxwell or her 
agent (if any) were substantially true. 

33. Plaintiff's claims are barred because the statements made by Ms. Maxwell or her 
agent (if any) constituted “fair comment.” 

34. Plaintiff's claims are barred because the statements made by Ms. Maxwell or her 
agent (if any) cannot realistically have caused impairment to Plaintiff's reputation. 

35. This Court lacks subject matter to adjudicate Plaintiffs claims because they do 


not exceed the sum or value of $75,000, exclusive of interest and costs. 28 U.S.C. § 1332(a). 


36. Plaintiff's claims are barred because the statements made by Ms. Maxwell or her 
agent (if any) did not cause or contribute to any damages suffered by Plaintiff. 

37. To the extent Plaintiff suffered an injury, she failed to take reasonable, necessary, 
appropriate and feasible steps to mitigate her alleged damages, and to the extent of such failure 


to mitigate, she should be barred from recovering some or all of the alleged damages she seeks. 


38. Plaintiff's damages, if any, are the proximate result of intervening causes, pre- 
existing medical and mental conditions of Plaintiff, and/or causes that occurred without 
knowledge or participation of Ms. Maxwell and for which Ms. Maxwell is not responsible. 

39. Plaintiff's damages, if any, were the result of her own conduct or the conduct of 
others and were not proximately caused by any action of Ms. Maxwell. 

40. Plaintiff voluntarily or negligently assumed a known risk. 

Al. Plaintiff's claims are barred, in whole or in part, by the affirmative defenses of 


waiver, estoppel, laches, and/or unclean hands. 


JURY DEMAND 


Ghislaine Maxwell demands a jury trial. 


WHEREFORE, Defendant Ghislaine Maxwell demands judgment as follows: 
A. That Plaintiff Virginia Giuffre take nothing by way of her Complaint; 
B. That the Complaint be dismissed with prejudice; 
C. That Judgment be entered in favor of Defendant Ghislaine Maxwell and against Plaintiff 
Virginia Giuffre; 
D. That Defendant Ghislaine Maxwell be awarded her costs and fees in this action, including 
reasonable attorneys’ fees and pre- and post-judgment interest; and 


E. All other such relief as this Court deems just and proper. 
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Dated: March 14, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorney for Ghislaine Maxwell 


CERTIFICATE OF SERVICE 


I certify that on March 14, 2016, I electronically served this Answer via ECF on the 


following: 


Sigrid S. McCawley 


BOIES, SCHILLER & FLEXNER, LLP 
401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 


smccawley @bsfllp.com 


/s/ Nicole Simmons 


Nicole Simmons 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF PLAINTIFF VIRGINIA 
GIUFFRE’S REPLY IN RESPONSE TO DEFENDANT’S SUPPLEMENTAL RESPONSE 
TO MOTION TO COMPEL PRODUCTION OF DOCUMENTS SUBJECT TO 
IMPROPER OBJECTIONS 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

Te lam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in support of Plaintiff Virginia Giuffre’s 
Reply In Response to Defendant’s Supplemental Response to Motion To Compel Production of 
Documents Subject To Improper Objections [D.E. 45]. 

3. Attached hereto as Exhibit 1, is a true and correct copy of the Palm Beach Police 
Department’s Report. 

4. Attached hereto as Exhibit 2, is a true and correct copy of the Flight Logs from 


Jeffrey Epstein’s private plane. 


5: Attached hereto as Exhibit 3, is a true and correct copy of the Message Pads from 


Law Enforcement’s trash pulls from Jeffrey Epstein’s Palm Beach mansion. 


6. Attached hereto as Exhibit 4, is a true and correct copy of the 2009 Notice of 


Deposition of Ghislaine Maxwell, Subpoena and Cancellation Payment Notice, and January 13, 


2015 Daily Mail Article. 


ae Attac 


January 12, 2016 Dey 


8. Attac 
Maxwell’s Privilege 


9: Attac 


Log. 


Transcripts of Juan Alessi. 


10. Attac 
Page Six Article. 


11. Attac 


ed hereto as Ex! 


ed hereto as Ex! 


Red Ice Creations Article. 


12. Attac 


ed hereto as Ex! 


ed hereto as Ex! 


ed hereto as Ex! 


hed hereto as Ex! 


ibit 5, is a true and correct copy of Excerpts from the 


position Transcript of Alan Dershowitz. 


ibit 6, is a true and correct copy of Defendant Ghislaine 


‘ibit 7, is a true and correct copy of the Deposition 


ibit 8, is a true and correct copy of the February 2, 2015 


ibit 9, is a true and correct copy of the September 23, 2007 


ibit 10, is a true and correct copy of the April 13, 2010 


Deposition Transcript of Nadia Marcinkova. 


13. Attac 


Deposition Transcript of Sarah Kellen. 


14. Attac 


ed hereto as Ex! 


ed hereto as Ex! 


ibit 11, is a true and correct copy of the March 24, 2010 


ibit 12, is a true and correct copy of a photograph taken by 


Ms. Giuffre of Defendant Ghislaine Maxwell, Emmy Taylor, and Jeffrey Epstein while they 


were all in Europe. 


15. Attached hereto as Exhibit 13, is a true and correct copy of the Deposition 
Transcripts of Alfredo Rodriguez. 
I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


Dated: March 14, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on March 14, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF PLAINTIFF VIRGINIA 
GIUFFRE’S REPLY IN RESPONSE TO DEFENDANT’S SUPPLEMENTAL RESPONSE 
TO MOTION TO COMPEL PRODUCTION OF DOCUMENTS SUBJECT TO 
IMPROPER OBJECTIONS 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

Te lam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in support of Plaintiff Virginia Giuffre’s 
Reply In Response to Defendant’s Supplemental Response to Motion To Compel Production of 
Documents Subject To Improper Objections [D.E. 45]. 

3. Attached hereto as Exhibit 1, is a true and correct copy of the Palm Beach Police 
Department’s Report. 

4. Attached hereto as Exhibit 2, is a true and correct copy of the Flight Logs from 


Jeffrey Epstein’s private plane. 


5: Attached hereto as Exhibit 3, is a true and correct copy of the Message Pads from 


Law Enforcement’s trash pulls from Jeffrey Epstein’s Palm Beach mansion. 


6. Attached hereto as Exhibit 4, is a true and correct copy of the 2009 Notice of 


Deposition of Ghislaine Maxwell, Subpoena and Cancellation Payment Notice, and January 13, 


2015 Daily Mail Article. 


ae Attac 


January 12, 2016 Dey 


8. Attac 
Maxwell’s Privilege 


9: Attac 


Log. 


Transcripts of Juan Alessi. 


10. Attac 
Page Six Article. 


11. Attac 


ed hereto as Ex! 


ed hereto as Ex! 


Red Ice Creations Article. 


12. Attac 


ed hereto as Ex! 


ed hereto as Ex! 


ed hereto as Ex! 


hed hereto as Ex! 


ibit 5, is a true and correct copy of Excerpts from the 


position Transcript of Alan Dershowitz. 


ibit 6, is a true and correct copy of Defendant Ghislaine 


‘ibit 7, is a true and correct copy of the Deposition 


ibit 8, is a true and correct copy of the February 2, 2015 


ibit 9, is a true and correct copy of the September 23, 2007 


ibit 10, is a true and correct copy of the April 13, 2010 


Deposition Transcript of Nadia Marcinkova. 


13. Attac 


Deposition Transcript of Sarah Kellen. 


14. Attac 


ed hereto as Ex! 


ed hereto as Ex! 


ibit 11, is a true and correct copy of the March 24, 2010 


ibit 12, is a true and correct copy of a photograph taken by 


Ms. Giuffre of Defendant Ghislaine Maxwell, Emmy Taylor, and Jeffrey Epstein while they 


were all in Europe. 


15. Attached hereto as Exhibit 13, is a true and correct copy of the Deposition 
Transcripts of Alfredo Rodriguez. 
I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


Dated: March 14, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on March 14, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


EXHIBIT 1 
PART 1 


‘Case 1:15-cv-07433-LAP- -Document 55-1- Filed-03/1446- Page-2 of 45 
P. 


ALM BEACH POLICE DEPARTMENT 
Incident Report 


Page: 
Program 


1 
CMS301L 


ate 7/19/06 
ime: 15:01:37 
ase No. 


PECIAL NOTES 
ccur To Date 
ay O£ Week 

Siig een 


ity - 
scation Type 


sat Assignment: 


apt Class 
ase Status 
iypervisory Dt 
itry Date 
imes? 
shicles? 
irrative? 


keeeeek V BH ICLE 


ise number 
ate Veh Type 
RE ne 
idel Name 
yle 

‘lor - Bot tom 
N ae geo oe 
sposition 
sured by 
hicle locked 
te recovered 
reet number 
Yo + = « 
covery code 


On Look Out?: 


Akk*EEE PERSON 


se Number 
reet Number 
CY 6 oe ee a 
rth Date/Age 
supation 

ne Phone No. 
x . 

ight 


teektteeeeee SUSPECT /ARRESTEE 


se Number 
ceet Number 
rth Date 
sloyer? 

2x Lic No. 


ler Phone Nbr: 


iimum Weight 


1-05-000368 
1/27/05 0000 
3/14/05 1600 


Occur From Date: 
1/27/05 0000 Report Date 
Thursday 
358 EL BRILLO WY 
PALM BEACH, FL 
RESIDENCE-SINGLE FAMILY 
DETECTIVE BUREAU Map Reference : 10 
SEXUAL BATTERY Report Officer PAGAN, MICHELE 


OPEN / ACTIVE Case Status Dt 3/14/05 
TRYLCH, JEFFREY 3/14/05 
OREGERO, LAURA 4/06/05 

Property? 

Offenses? 


Related Cases? 


INFORMATION # 
Category . 
VOar ys en a 2-0 
Model ; 
Permit Number 
Color - Top 
License # 
Stolen value 
Insured 
Keys in car 
Lein holder 
Recovery value : 0 


1-05-000368 


0/00/00 
NCIC number 


~ BOL RRR RRR 


REPORTING INFO 
1-05-000368 Last Name : 


Employer? 
Oper Lic No. 
Race... . White 
Female Height... +0 
ia) Other Phone Nbr: 


INFORMATION - 
1-05-000368 Prompt valid in: ROBSON, HALEY 


12247 72ND CT NORTH 


ROYAL PALM BEACH, FL 334121460 


4/09/1986 18 Maximum Age 18 
Occupation 
R125320866290 FL Home Phone No. 
Race . White 
Female Minimum Height Go 
0 Maximum Height i) 


LRA R RIERA ERR 


# Yo ** 


rs G 


7/19/06 
F5+02237 


dat 
time: 


Ss@°T:15-cV-07433-LAP~ Document 55-1 - Filed 03/14/16 ~ Page S-of-45 --------- 
PALM BEACH POLICE DEPARTMENT 


Incident Report 


Page: 
Program: CMS301 


2 
L 


tase No, . 
laximum Weight 
liases? 

air Color 
air Style 
lasses 

acial Hair 
eeth 

at 

hirt 

hoes bea 
ody Marks #2 
ody Marks #4 


rrest Case No,: 


KkekkAKEKEEEE SUSPECT /ARRES TEE 


ase Number 
treet Number 
LEY os 
irth Date 
nployer? 

ver Lic No. . ;: 
ther Phone Nbr: 
2X a Bee a 
-nimum Weight 
iximum Weight 
iases? 

iir Color 

ix Style 
asses 

cial Hair 

eth 

£ ry 

irt 

O@8 «4s 4 
dy Marks #2 

dy Marks #4. : 
rest Case No.: 


teekekeekete SUS PECT/ARRESTEE 


se Number 
reet Number 


aer Phone Nbr: 
< * re er 
iimum Weight 
cimum Weight 
tases? 

-r Color 

-r Style 


i-05-000368 
0 


1-05-000368 
358 EL BRILLO WY 


(Continued) 
Misc, ID# . . 
MO/Crime Spec? 
Hair Length 
Eye Color 
Complexion 
Build 
Speech 
Coat 
Pants Bt ee 
Body Marks #1 
Body Marks #3 
Status » « + STILL SUSPECT 
Additional UCR?: 
INFORMATION - 
Prompt valid in: 


PALM BEACH, FL 000033480 


5/25/1979 25 


241534676 HA 
561/000-0000 
Female 

Q 

0 


1-05-000368 
358 EL BRILLO wy 


Maximum Age . : 25 

Occupation PERSONAL ASST/EPSTEIN 
Home Phone No. 561/000-0000 

Race i White 

Minimum Height : 0 
Maximum Height : 0 
Misc. ID# ..: 
MO/Crime Spec? 
Hair Length 
Eye Color 
Complexion 
Build 

Speech 

Coat 

Pants ae 
Body Marks #1 
Body Marks #3 
Status oe 
Additional UCR?: 


STILL SUSPECT 


INFORMATION - 
Prompt valid in: EPSTEIN, JEFFREY 


#3 * 


PALM BEACH, FL 000033480 


1/20/1953 52 
E123425530200 FL 
Male 


o 
0 


Maximum Age . : 52 
Occupation : 

Home Phone No. 

Race White 


Minimum Height : 0 
Maximum Height : 0 
Misc. IDF ..: 
MO/Crime Spec? 
Hair Length 

Eye Color 


# Q ** 
KELLEN, SARAH LYNNELLE 


* 


55-1" -Fitec 03/1446- Page 4 of 45- - 
/19/ i 1TS-CV-07 ARF en Oe OPE ata oa are ad 
15:01: 


tase No. 
slasses 

?acial Hair 
Teeth 

Jat 

shirt 

shoes. . 

jody Marks #2 
3ody Marks #4 ; 
irrest Case No.: 


1-05-000368 


RRAAHEKEREERE VT OT IM 


‘ase Number 1-05-000368 
rompt valid in: 

treet Number 

ity . . : 

irth Date/Age SE: 1: 
ccupation STUDENT. 
ome Phone No. 

ex . .. . . : Female 
sight (9) 

2 On Look out 

ictim Type JUVENILE 


asidency Sts 
an Identify 

wury Extent 
wjury Type 2 
2d Treatment 
iys Last Name 


cee eRe RK RRAE YT CT IM 


ise Number 1-05-000368 
reet Number 


Incident Report 


Complexion 
Build 

Speech 

Coat 

Pants i 
Body Marks #1 
Body Marks #3 
Status 


Additional UCR? + 


INFORMATION 


Employer? 

Oper Lic No. 
Race . 

Height ' 
Misc. IDH . . 
Other Phone Nor: 
Residency Type 
File Charges 


Victim Sobriety: 


Injury Type i 
Hospital ID 


Phys First Name: 


INFORMATION 


ty... . . . : PALM BEACH, FL 000033480 

rth Date/Age : Qe 1c Employer? 
cupation et Oper Lic No. 

me Phone No, 561/000-0000 Race 

ok eee Le Female Height 

TORE: oo ax, fe) Misc. ID# . . 
On Look out?: Other Phone Nbr: 
ctim Type : ADULT Residency Type 
sidency Sts File Charges 

a Identify Victim Sobriety: 


jury Extent 
jury Type 2 
i Treatment 
7s Last Name 


cAaKAAEEAEER VT OCT IM 
se Number 1-05-000368 
‘eet Number 


You. . i 
th Date/Age 


INFORMATION 


Injury Type 1 
Hospital ID t 
Phys First Name: 


Prompt valid in: 


BEACH, FL 000033480 
| 16 Employer? 


Page: 
Program: cms301b 


(Continued) 


STILL SUSPECT 


~ HL RRA RRR ER 


White 


ree ee ee 
Prompt valid in: 


White 


561/000-0000 


~ BB RRR RR 


sia! 7/1s/og CHP UISO-URRRE LAP -POSAE PAL 5, EINILAANAS Pages ofaso 7 --— : 


ime: 15:01:37 Incident Report Bis) CMS301L 
ase No. 1-05-000368 (Continued) 
ccupation ‘ Oper Lic No, 

ome Phone No. 561/000-0000 Race . : White 

ex oo... . . 1 Female Height ie] 

sight .. 0 Misc. ID# 


= On Look Out? : 
ietim Type 
ssidency Sts 
an Identify 
vjury Extent 
jury Type 2 
od Treatment 
ys Last Name 


JUVENILE 


kkRKKKKEAKAA VY IT OTIM 


ise Number 1-05-000368 Prompt valid in: 
-reet Number 

ty + » » «+ + PALM BEACH, FL 000033480 

rth Date/Age : QQgma 17 Employer? 
:cupation Oper Lic No. 

me Phone No. 561/000-0000 Race . 

3. “ae & Female Height 

ight a +2 0 Mise, ID# .. 
On Look out?: Other Phone Nb 
ctim Type JUVENILE Residency Type 
sidency Sts File Charges 

n Identify Victim Sobriety: 
jury Extent Injury Type 1 
jury Type 2 Hospital ID 


da Treatment 
ys Last Name 


RRKEKAERKEAE VY TCT.IM 


se Number 1-05-000368 Prompt valid in: 
reet Number 
ty . . . . . +: PALM BEACH, FL 000033480 
rth Date/Age : QR 1: Employer? 
cupation 7 Oper Lic No. 
ne Phone No. 561/000-0000 Race . 

oe er ae Female Height 
ight ti ee EO Misc. ID# . 
On Look Out?: Other Phone Nbr: 
rtim Type . : ADULT Residency Type 
sidency Sts : File Charges . 
1 Identify Victim Sobriety: 
juxy Extent Injury Type 1 
jury Type 2 Hospital ID 


1 Treatment 
‘s Last Name 


AkeKHRRKKEE VICTIM 
te Number 1-05-000368 
mpt valid in: 


Other Phone Nbr: 


561/000-0000 


Residency Type : 


Pile Charges 


Victim Sobriety: 


Injury Type 1 
Hospital ID 


Phys First Name: 


INFORMATION - 


Phys First Name: 


INFORMATION - 


Phys First Name: 


INFORMATION - 


EE Wsdokedalehdeheded tak ke coe ce 


White 
0 


561/000-0000 


Ho OR Ik 


White 
ie) 


561/000-0000 


HG RRR RR 


ase No. 1-05-000368 (Continued) 
treet Number 

ity... PALM BEACH, FL 000033480 

irth Date/Age 16 Employer? 

ccupation : Oper Lic No. 

ome Phone No. : 561/000-0000 Race... . : White 

ex... . . : Female Height... .: 0 

aight . . 0) Misc. ID# . : 

2 On Look out?: Other Phone Nbr: 561/000-0000 
ietim Type . : JUVENILE Residency Type 

esidency Sts: File Charges 

an Identify .: victim Sobriety: 

ajury Extent : Injury Type 1 

ajury Type 2: Hospital ID 

2d Treatment : Phys First Name: 

ays Last Name 

take kkkeekeee VT CTIM INFORMA T TON - $7 RHRKRKER RRR HARARE HER 


ase Number . : 1-05-000368 Prompt valid in: ees 


creet Number 


-ty . . . - . : PALM BEACH, FL 000033480 

.xth Date/Age : Qi 17 Employer? 

rcupation . .: Oper Lic No. 7 

ome Phone No. : 561/000-0000 Race . 1 « 1 « + White 

x -. . . ? Female Height ....: 0 
ght . io) Misc. ID# . . : 

: On Look out?: Other Phone Nb: 561/000-0000 
ctim Type . : JUVENILE Residency Type 

sidency Sts : File Charges 

n identify .: Victim Sobriety: 

jury Extent : Injury Type i 

jury Type 2: Hospital ID 

d Treatment : Phys First Name: 


ys Last Name 


KnR ARK RKE VT OTIM ITN FORMA TI ON ~ § & RRRKKERREREERREKRAAE 


se Number . : 1-05-000368 Prompt valid in: 7 


reet Number 


ty... . . : PALM BEACH, FL 000033480 

rth Date/Age : @@iilie ic Employer? 

cupation . .: Oper Lic No. 

me Phone No. : 561/000-0000 Race... . . : White 
x . +. . . ¢ Female Height ....: 0 
ight oe. de ie) Misc, ID# . .: 

On Look out? : Other Phone Nbr: 561/000-0000 
ctim Type . : JUVENILE Residency Type 

sidency Sts : File Charges 

a Identify .: Victim Sobriety: 

jury Extent: Injury Type 1 

jury Type 2: Hospital ID 

i Treatment : Phys First Name: 


7s Last Name 


ree eRRERREEEE VICTIM INFORMATION =— # Q tei RRR RRR RRR He 


tase No. . . . : 1-05-000368 (Continued) 


‘ase Number . : 1-05-000368 Prompt valid in: 

treet Number : 

ity... . . : PALM BEACH, FL 000033480 

irth Date/Age : 417 Employer? 

ccupation . .: Oper Lic No. : 

ome Phone No. : 561/000-0000 Race... . . : White 

OX ee ee x Female Height « 44. 90 
eight... . 0 Misc. ID# . .: 

e On Look Out Other Phone Nbr: 561/000-0000 
ictim Type JUVENILE Residency Type 

esidency Sts : File Charges 

an Identify .: Victim Sobriety: 

ajury Extent : Injury Type 1 

ajury Type 2): Hospital ID 

ad Treatment : Phys First Name: 

ays Last Name 

HKKKEKHRKKAEEK VY T OC TIM INFOR MAT I ON - # LO KEAKEKRK KEKE AEKAKE REE 
ase Number. : 1-05-000368 


ompt valid in: j./i/i/..//.sa ; 


-reet Number 


ty... . . : PALM BEACH, FL 000033480 
yth Date/Age : @q 17 Employer? 
tcupation ..: Oper Lic No. 7 
me Phone No. : 561/000-0000 Race... . . : White 
x - + 4 . ? Female Height ‘ 0 
agnt .. 2.2 0 Misc. ID# . . 
On Look Out?: Other Phone Nbr: 561/000-0000 
etim Type . : JUVENILE Residency Type 
sidency Sts: File Charges ‘ 
n Identify .: Victim Sobriety: 
jury Extent : Injury Type 1 
jury Type 2: Hospital ID 
d Treatment : Phys First Name: 
ys Last Name 
KHKKKKAKKRKEE YT cTiM INFOrR MATION - # LL FARRER KR KR KEE RER EER 
se Number . : 1-05-000368 Prompt valid in: Tae: 
reet Number : 
cy . . . . . : PALM BEACH, FL 000033480 
rth Date/Age : Gime is Employer? 
tupation ..: Oper Lic No. : 
ne Phone No. : 561/000-0000 Race. ... . : White 
Ge ue - . . : Female Height ....:0 
ight : 0 Misc. IDF. . ; 
On Look Out Other Phone Nbr: 561/000-0000 
stim Type. ADULT Residency Type 
sidency Sts: File Charges 
t Identify .: Victim Sobriety: 
ury Extent : Injury Type 1: 


————— 
—_—$_ 
————————— 


a 


a are Case I:15-cV-074SE CAP” Dochinnent S51 - Filed 03/14/16 ~ Page 8-0f45----------~ 


Date: 7/19/06 PALM BEACH POLICE DEPARTMENT Page: 7 
Time: 15:01:37 Incident Report Program: CMS301L 
tase No. . . . : 1-05-000368 (Continued) 
ohys Last Name 

TKKKKHKRRHKKKEHR VY T CT IM INFORMATION * # LZ BERR KKK RRR ERE 
tase Number . : 1-05-000368 Prompt valid in: @7i hee 
jtreet Number : 

‘ty . . . . . : PALM BEACH, FL 000033480 

jirth Date/Age : qm is Employer? 

iecupation e008 Oper Lic No. : 

lome Phone No. : 561/000-0000 Race... . .: White 

tex oo... . . : Female Height ....: 0 

feight ....: 0 Misc. IDE . .: 

ve On Look Out?: Other Phone Nbr: 561/000-0000 

ictim Type . : ADULT Residency Type 

esidency Sts: File Charges 

an Identify . : Victim Sobriety: 

njury Extent : Injury Type 1 

njury Type 2: Hospital ID 

ed Treatment : Phys First Name: 


hys Last Name 


kekkkkhkekeee VT CTIM INFORMA T IT ON = §$ 13 #RERKERERKREEEEKEKE 
ase Number 1-05-000368 Prompt valid in: 

treet Number 
ity 


PALM BEACH, FL 000033480 


irth Date/Age : GQ@RMWMMNEIm 16 Employer? 

ccupation . .:; Oper Lic No. . ; 

ome Phone No. : 561/000-0000 Race... . . : White 

ae . . . ? Female Height... .:0 

pight ....: 06 Misc. IDF . . : 

2 On Look Out?: Other Phone Nbr: 561/000-0000 
tctim Type . : JUVENILE Residency Type 

ssidency Sts : File Charges 

mn Identify . : Victim Sobriety: 

vjury Extent : Injury Type 1 

jury Type 2: Hospital ID 

sd Treatment : Phys First Name: 

ys Last Name 

Keka KRAKEKKEK Y TCT IM INFORMATTI ON - # LA BERR KHER KAR KEK 
se Number . : 1-05-000368 Prompt valid in: 

reet Number 

ty... , . +: PALM BEACH, FL 000033480 

rth Date/Age : RMI 16 Employer? 

cupation . .: Oper Lic No. 

me Phone No. : 561/000-0000 Race . White 

BS, sto So Ho i Female Height 0 

AGHE a. fe oe ee ste “0: Misc. IDE . . 

On Look Out?: Other Phone Nbr: 561/000-0000 
ctim Type . : JUVENILE Residency Type 

sidency Sts: File Charges 

n Identify . : Victim Sobriety: 


jury Extent: Injury Type 1 


lal aciedehenen iuaete (CASE 1:15°CV-07433-LAP- Document-55-4- Filed-03/14/26 - Page-0-of 45. 


Date: 7/19/0 PALM BEACH POLICE DEPARTMENT Page: 

Time: 15:01:37 Incident Report Program: 

Case No. . . . : 1-05-000368 (Continued) 
Injury Type 2 Hospital ID 

Med Treatment Phys First Name: 

Phys Last Name 

KKEKKKKKEKEKEE OY LiegTtgis:, INF ORM ATIO N - # 15 KR KKK REAR KREAR EAR EE 
Case Number 1-05-000368 Prompt valid in: ct 
Street Number 

lity... . . : PALM BEACH, FL 000033480 

Birth Date/Age : gi 19 Employer? 

Jecupation . .;: Oper Lic No, . 

tome Phone No. : 561/000-0000 Race... . . : White 

sex. . . . yt Female Height 0 

Weight... 4. 4. 7 0 Misc, IDH . . 

3e On Look Out?: Other Phone Nbr: 561/000-0000 

‘ictim Type . : ADULT Residency Type 


‘esidency Sts 
‘an Identify 

njury Extent 
njury Type 2 
ed Treatment 
hys Last Name 


EKER KK ER OY rer IM 
ase Number 1-05-000368 
treet Number 
si ae ene 
irth Date/Age 
scupation 

ome Phone No. 561/000-0000 
2x  . . . . 2 : Female 
SOE: 4. 5 a } 10 

2 On Look Out?: 

-ctim Type . : JUVENILE 
»sidency Sts 

m Identify 

jury Extent 

jury Type 2 

dQ Treatment 

ys Last Name 


17 


FAK KKK EEARR VY TCT IM 
se Number . ; 1-05-000368 
reet Number 


File Charges 
Victim Sobriety: 
Injury Type 1 
Hospital ID : 
Phys First Name: 


INFORMATION - LG HARKER RRR REEKER ARE 


Prompt valid in: 


PALM BEACH, FL 000033480 


Employer? 

Oper Lic No. 
Race... . . : White 
Height ....:0 
Misc. IDH 


Other Phone Nbr: 561/000-0000 
Residency Type 

File Charges 

Victim Sobriety: 

Injury Type 1 

Hospital ID . : 

Phys First Name: 


INFORMATION ~ #OLT aE KEK AKKARKKEK EK 
Prompt veli¢ in: jini, 


ty... . . : PALM BEACH, FL 000033480 

rth Date/Age : ie. 16 Employer? 

cupation ae Oper Lic No. 5 

ne Phone No. : 561/000-0000 Race... . . : White 

x - + + . ¢ Female Height ....: 0 
ight... 2:0 Misc, IDH ..: 

On Look Out?: Other Phone Nbr: 561/000-0000 
ztim Type . : JUVENILE Residency Type 


sidency Sts 


File Charges 


Date: 7/19/0€ase 1:15-cv-07433 LAB ale ACURA he balay a! 16 ~ Ce: 9 


Time: 15:01:37 Incident Report Program: CMS301L 
Case No. . . . : 1-05-000368 (Cont inued) 
Can Identify . : Victim Sobriety: 

Injury Extent : Injury Type 1 

Injury Type 2: Hospital ID 

Med Treatment : Phys First Name: 

Phys Last Name 

teeeeeeee O TH ER PERSON INFORMATION - #1 #tktkeKeEH 
Tase Number . : 1-05-000368 Last Name : 

street Number 

ty . 2 

sixth Date/Age : Me 1 Employer? 

Jccupation . . : STUDENT Oper Lic No. 

fome Phone No. : Race... . . : White 

‘ex - . . + Female Height Boe oO 

‘eight ee: 0 Person Type . : OTHER PERSON 

‘ther Phone Nor: 

eeRSeESHY O TH ERR PERSON INFORMATION - # 2 *#44ee Hee 
ase Number - + 1-05-000368 Last Name .. =; MARCINKOVA, NADA 

treet Number : 358 EL BRILLO wy 

tey . 5 » : PALM BEACH, FL 000033480 

irth Date/Age : 2/21/1985 19 Employer? : 

ccupation Oper Lic No, . : M625620855610 FL 

ome Phone No. Race... . . : White 

SH Female Height... : 510 

sight FS ie) Person Type . : OTHER PERSON 

ther Phone “Nbr: 

teeekeee O THER PERSON INFORMATION - # 3 *kkeHKHH 
ise Number . : 1-05-.000368 Last Name ‘ : 

‘reet Number 

EY oe : 

rth Date/Age : 35 Employer? 

scupation . .: Oper Lic No. 

me Phone No. : —ie, Race... . .: White 

x - + . . + Female Height... .: 0 

ight ye 0 Person Type . : OTHER PERSON 

her Phone Nor: 561/330-0400 

SHEARER OOP HB PERSON INFORMATION - # @ *tekHKEK 
se Number . : 1-05-000368 Last Name z 

reet Number :; 

ty Sr. 

rth Date/Age 37 Employer? 

cupation : PAINTER Oper Lic No. 

ne Phone No. Race... . . : White 

x +. > . + Male Height ....: 0 

ight ep ro Person Type . : OTHER PERSON 

1er Phone Nbr: 

teeeeee O THER PERSON INFORMATION - # 5 *kkkRKKKE 


s@ Number . + 1-05-000368 Last Name . . : BACK, KATHY 


BOSS naa Case 1°15-¢v-07498 Lap. Document S51 Fite 03/1arl6 Page it of 45 ---------~ 


7/19/06 M BEACH POLICE DEPARTMEN' Page: 10 
"ime: 15:01:37 Incident Report Program: CMS301L 
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Entered By.: OREGERO, LAURA D. 9/20/05 


On 03/14/2005, I received a call from a woman who did not wish to 
identify herself (later identified as UNMEMMMMMA) She stated 
that her fourteen year old step daughter (later identified as 
qq) possibly may have been molested in Palm Beach by a wealthy 
man. According to SMM, she learned of the possible molestation 
by a third party. She explained that she had received a call from the 
mother of her stepdaughter's friend. The mother claimed to have 
overheard a conversation between her daughter and a male friend; they 
were talking about @§MM—M The conversation was about how ym had met 
with a 45-year-old man and had sex with him and was paid for it. I 
advised GUM that I would like to meet with her to obtain a more 
detailed statement and facts. QM stated she did not know what 
to do and had to discuss the matter with her husband. at this point 
WM did not provide me with a call back number or any other 
information. She stated that she would contact me once she had spoken 
with her husband and <jgqgm mother. 


On 03/14/2005 received a call from Mr. & Mrs. QM =~They stated 
it was all right to speak to their daughter WM via cell phone qgm 
= . Her mother had been made aware of the case. 

They agreed to meet me at the police department later this date. 


On 03/14/2005, Mr. NED accompanied by his wife ii, 
QUO. came to the Palm Beach Police Department where they advised 
me that they believed their fourteen year old daughter may have had 
some type of sexual relationship with an older male who resided in 
Palm Beach. Neither knew the suspect's name or address. Both stated 
that their daughter did not talk to them about the incident, nor would 


she admit to it. 
identified his daughter ac aa_upeiiiie: 


w/f, DOB resides with her biological mother 


Ot cies TT, Ll a . Mp isa 
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her sister QM resides with Mr. ANAM Both @HMMB and yp are 
currently attending which is an 
involuntary admitted juvenile educational facility. stays at the 
facility during the week and comes home on the weekend. According to 


she was admitted to the school because of disciplinary 
problems that recently escalated. The facility also coordinates with 
the families to provide one on one as well as family counseling. 


According to Mrs. @@0@MMMMe she believes the incident occurred on 
Sunday, Feb 6, 2005. A friend of a. named Haley picked her up at 
their house and left. They believe Haley initiated the relationship 
with the older gentleman, though they do not have any proof. Haley 


lives close by with her mother. Mrs. further explained that 
was introduced to Haley by % , a boy she was dating 
goes to plays baseball). Mrs. continued 


that on Sunday, Haley picked upp and drove to Palm Beach where 
they met the man. Supposedly, the man has a lot of money and often 
has young girls come over to his house, Haley offers these girls a 
way to make fast cash. The man starts with a massage. If he likes 
them, he keeps them around and does more. The MBM did not have 
any information on Haley other than she lives on 72nd Place North, the 
last house on right side (north side). 


Mrs. QM talked of a conversation that she had with sails 
mmm, the mother of SRE GMM, a former friend of Qa She 


found it strange that they were no longer friends until she received 
the call from her mother telling her of the conversation she overheard 


between @9MMNNB and a boy named quam 


Mrs. Gg told me of an incident that occurred on 02/09/2005. 
@m@mm got into a fight at school ( ). Mrs. 
found over $300.00 in purse. @§MMR gave different 

explanations for the large sum of money. Initially the school 
administration thought it was drug related but then dismissed the 
claim. Since that day, did not return to school; she ran away 
Thursday, 02/10th or Friday 02/11 and returned to her mother's house 
later that night after midnight. It was not until after 

received the call from @@@R§MBB mother, ee > 

a , that she learned eine, was the girl that got into. the 
fight with @MM The fight was instigated when @giaRalie accused 9 of 
being a prostitute. 


me WM sno bas legal joint custody of his daughter = 
Qa, signed the affidavit of prosecution indicating he wished to 
prosecute against the inappropriate sexual behavior with his 
fourteen-year-old daughter. 


Mr. <a stated that he had no objections with our agency speaking 
with his daughter QM about the incident. Mr. @ill stated that 

3 mother @@—M—MR, is aware of the allegations and also was willing to 
cooperate. According to Mrs. @@UMBMMMMe, she does not believe her 
daughter had any additional contact with the suspect as she was with 
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ase No. ...: 
her mother and then placed into @(RIMe. 


I contacted the School Board Police who provided me the information 
for MMMM, also known as 
¥ Checking 


? 
school board records for there was no 
disciplinary record found. I was advised if no disciplinary action 
was taken for a fight, such as an expulsion or detention, the incident 
may not have been recorded. This was at the discretion of the 
individual school security and principal. 


03/15/2005, I called the Palm Beach County Sheriff's Office and left a 
message for PBSP Sgt. Chris Keen, Child Abuse Unit. 


On 03/15/2005, I went to A where I met with white 
female Gm@i@i@ii? Also present was Kathy Back, 
therapist. During an audiotaped interview, I spoke with’ 

about the allegations that were made. Q@NBMBMMM initially denied 
anything had happened, only admitting to going with Haley (later 
identifjed as Haley Robson) to Palm Beach to pick up money Robson was 
owed. Gimme, Goo i fica Haley Robson as the cousin of her former 
boyfriend EB «She ultimately admitted to knowing that Robson 
worked for a wealthy man and possibly did sexual favors for him. She 
also admitted that Robson had offered her an opportunity to make 
money . 


identified Robson's boss as a white male named "Jeff" who 
lived_in Palm Beach (later positively identified as Jeffrey Epstein) . 

explained that she was first approached by Robson to go with 
her to Jeff's house, when they were at @QMMNMMBB house. According to 

she was not sure exactly what was going on with Robson but 
agreed to go with her. @aai—> @RMMGm@mM™ boyfriend) became angry when 
he heard Robson inviting 44MM to accompany her. . ium believed 
it was to pick up money the man owed Robson. aM stated Robson 
told her that she would pick her up at her house on Sunday. 
was not sure of the exact dates but knew it was a Sunday. According 
to @M@EEMM&, Robson along with an unknown, possibly Hispanic female, 
picked her up at her father's house on a. cotiilions told her 
father that they were going shopping. It was later confirmed by 

that Robson picked his daughter up. According to Mr. 

(mm™., Robson drove a pick up truck. 


Robson drove @ii-_—~-pitm, along with the unknown female to Palm Beach. 
Sometime on the way there, a conversation occurred between Robson and 
qupmpwhereby Robson told GMM that if Jeff asked her 
(ia) age, she should say she was eighteen. 


@@@MMe vecalled that Jeff's house was on a dead end street. All 
three girls walked up a driveway, past what appeared to be a small 
guard/security room. In fact, ‘site recalled a male approaching 
them asking what they wanted. Robson stated they were there to see 
Jeff The male allowed them to continue walking up to the house. 
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QRS stated the man told them that Epstein was not there but was 
expected back. He allowed them to enter the house, via the kitchen, 
He offered them something to drink while they waited inside. Shortly 
after, Epstein and a woman, described as white with blond hair entered 
the kitchen. @@g—MMM believed the woman was Epstein's Assistant. 
@@@MMM added that the woman did not seem friendly and kept her 
responses short and direct. Epstein introduced himself to as 
Jeff . Qe got the impression that Epstein and Robson's friend 
knew each other. aR described Epstein as being approximately 
forty-five years old, a long face, and bushy eyebrows, with graying 
hair. 


Robson and Epstein left the kitchen leaving QM and Robson's 
friend alone in the kitchen. They returned a short time later. They 
all spoke briefly in the kitchen. While speaking to me, 

became upset and started to cry. GMM stated the woman instructed 
her to follow her upstairs, which she did. According to , the 
woman led her to a room that had a massage table in it. The woman 
started to fix up the room, putting the covers on the table and taking 
lotions out. She then told MM that Epstein would be up in a 
second. The woman left the room, and soon after, Epstein walked in 
and t6]¢ @MMMMMM to take off her clothes. As QM was telling me 
what had¢happened, she looked away from me, and with a pointed finger, 
repeatedly pressed it into her thigh. @MMM stated he was stern 
when he told her to take off her clothes. said she did not 
know what to do as she was the only one there. took off her 
shirt leaving her bra on. Epstein, dressed in a towel told her to 
take off everything. @MRMMMMMP stated she removed her pants leaving 
her thong panties on. Epstein then instructed her to give hima 
massage pointing to a specific lotion for her to use. Epstein laid on 
the table, face down. As @MMMMMMBbegan to give Epstein the massage, 
he told her to get on his back. Gili stated she straddled herself 
on Epstein's back. (MMW stated her exposed buttocks were touching 
Epstein s bare buttocks. As was giving Epstein the massage, 
he turned around, and wacked i -—— later explained that 
wacking off was masturbating) . stated she was disgusted by 
Epstein's actions but did not say anything. According to dij 

Epstein told her that she "had a really hot body." Epstein excused 
himself and went to the bathroom where she believed he masturbated 
again. Epstein returned to the room and told @ii7/——NP that he was 
done and gave her three hundred dollars. They went back down stairs 
where they met Robson. Epstein said good-bye and they left. Robson 
asked @@RRMMMMP how did it go and asked what did she mys do. 
When QM told Robson that_Epstein asked for a Massage, Robson 
allegedly stated "I a stated they then went shopping. 
qu stated Robson also got paid, but that she did not know why 
since she was confident that Robson did not do anything. 


Q@UMEMMMEP described Epstein's house as a two story pink house with a 
Cadillac Escalade parked in the driveway. re were gates leading 
into the property. From the kitchen, dally: 6°55 <3 walking up a 
flight of stairs, lined with photographs, to a room. Upon entering 
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wmthe room there was a large bathroom to the right. =p recalled a 
hot pink and green sofa in the room. There was a door on each side of 
the sofa. ‘recalled there being a mural of a naked woman in 
the room, as well as several photographs of naked women on a shelf. 


Qt stated Epstein did not change in front of her but did take 
“OFE his towel, exposing himself. lm, vecalled Epstein being 
hairy especially on his chest. Epstein also had a hairline that 
continued_to his buttocks. q'///'///— admitted to seeing his penis. I 
asked QM: f she knew what being circumcised meant and she stated 
no, @@MMMMMMBB then said that she thought Epstein was on steroids 
because he was a "really built guy and his wee wee was very tiny." 

ould explain that when she stated "wee wee" she meant penis. 
aa. Epstein exposed himself when he took his towel off, 
placing it on the floor as he laid down on the table. 


wu said Epstein was specific in his instruction to her on how to 
massage, telling her to go clockwise, etc. GQEMMMERrecalled that 
Epstein got up from the table and went to the bathroom where she heard 
him making, what she believed to be sexual type of noises. (moaning) 
He then returned to the room where he again laid down on the table. 
Epstein then turned over and instructed @it——tms to massage his boobs. 
As she did this, Epstein continued to make moaning noises. 


GHEE resumed massaging his chest area. @EMMMMMMMawas now standing 
on the ground. Epstein turned to his side, and with the towel. on the 
ground started to rub his penis in an up and down motion. iz 
stated Epstein held on to the small of her back as she massaged his 
chest, back and shoulder area. S/N recalled Epstein ejaculating 
because he had to use the towel to wipe himself as he got off the 
table. Qe also recalled Epstein having a noticeable freckle on 
his chest. 


Epstein then left the room and Wi—_—<lm got dressed. She went back 
downstairs where she met Haley and the unknown white female. 

admitted to getting paid three hundred dollars in cash from Epstein. 
Before they left, Epstein asked GMM to leave her phone number. 

As they were leaving the house, Haley asked [——-m—a what had happened 
and how much she was paid. ————_ stated Haley seemed upset or 
jealous when she told her that she received three hundred dollars. 
Haley stated received only two hundred dollars that day. 

stated that she believed Haley was paid two hundred dollars for 
bringing her. 


Robson told GWM that if they do this every Saturday, they could 
be rich; @MMMMB agreed. They then went shopping. though she is not 


sure where. Possibly at TU Maxx or Marshall's. stated she 
never saw Robson again as she got into a fight at school. She had 
not spoken with Robson either as her mother took away her cell phone. 


I asked@QMM® if she was aware of any video equipment while she was 
in the room. She stated no. 


‘ase 
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QE stated she was afraid that Robson would retaliate against her 
or her family if she ever went to the police regarding the incident. 
@ummmim stated that her father's vehicle was recently vandalized. 

admitted to telling @@™ what had happened with Epstein. 
According (0? i, QM became angry and upset, punching a hole 
in the wall. (ZN guessed that it wasgiillMly who told Qiang. Qi 
about the incident, and now there were rumors in school about (iz 
and what she did with Epstein. 


I then talked tog M/MMll, about truth and lying. We talked about the 
color sweater she was wearing. @@MMMMMMe denied having sexual 
intercourse with Epstein. She denied touching his penis. iz. 
again admitted to observing Epstein masturbate. 


agreed to cooperating with the police department in placing a 
phone call to Robson in a controlled setting. I met with Ms. Back 
and advised her of the families! as well | ED 
willingness to cooperate with this investigation. Copies of this 
interview were placed into evidence. 


I made contact With IIE mother of (as 1 


advised her briefly of my investigation. She was aware of the 
incident and stated that she overheard a portion of a conversation 
that her daughter was having with a boy named Qt GUUWUWMMestated 
that it was her opinion that both girls liked Qa 
recalled hearing her daughter calling a whore. 
admitted that she did not listen to the entire conversation but did 
confront her daughter about it later. @lMMMm,told her mother that 
something to the effect that (MMMBpbad slept with an older man for 
money . ae, stated that she would not object to me speaking with 
her daughter. It wasti/2/MMMMibelief that everyone in the school 
may have known about this because of the fight that her daughter 
ance@MiMMMRg, had gotten into. I reminded Gem that this 
was an ongoing investigation and requested she not discuss the fact 
that I had contacted her. She agreed. 


On 03/16/2005, PBSO Sgt. Chris Keen left a message that he was 
returning my call. I spoke with Keen and discussed the case with him 
and inquired if he had any open allegations or cases where the suspect 
resided in Palm Beach. Keen stated he was unaware of any. Keen 
offered any assistance if needed. Keen stated it was his experience 
that due to the age of the parties involved, it would be difficult to 
interview them and expect the investigation to remain confidential. 


Because of the time delay, there was no need for the victim to be 
taken to a medical facility for a physical for the purpose of 
obtaining evidence. There was also no need to take her to CPT as she 
was already in a juvenile facility, with an assigned therapist, in 
which coordinating a day and time to obtain a statement could be made. 


On 03/17/2005, I queried Jeffery Epstein on the internet and obtained 
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a photo of Epstein to be used in a photo line up. I met with 

at which time she viewed the photo line up. She immediately 
recognized Epstein and pointed to him (Position #5). signed 
the photo line up under Epstein's picture. This signed line up was 
placed into evidence. 


On 03/18/2005, I met with QQ at her residence for the purpose of 
placing a controlled call to Haley Robson. spoke with Robson 
and asked if she could arrange another meeting with Jeff. Robson 
stated that she would have to call him and make the arrangements. A 
copy of this conversation was placed into evidence, 


03/19/2005, I spoke withquyi, =a 21¢Sggp @Uiap, and was 
advised that left the state to visit with her aunt and 


uncle. Q@QGMMMmpis scheduled to return to Florida on 03/27/2005 


03/21/2005, I coordinated with PB BSF Unit and OCVAN to initiate 
surveillance on 358 El Brillo. 


03/21/2005, Coordinated with Det. Lee regarding trash pulls from 358 
El Brillo, On this same date I called (C7 GemmMmMEto schedule an 
appointment to speak with Gil She stated the school guidance 
counselor was reluctant to have police presence at the school. 1 
assured her that I would respond to the school in civilian clothes and 
an unmarked vehicle. 


ip We called me back and advised that I did not need to make 
an appointment to see 


I received a return phone call from (am @QQRB stating thatennitie: 


would be attending the family therapy sessions with 


I received messages from [ip 


I conducted a computer query on Epstein. The results of this query 
indicated the most recent driver's license on file for Epstein was for 
the state of Florida, which had expired. 


A cross reference of Epstein s residence, 358 El Brillo, Palm Beach, 
revealed the following affiliated names: Nada Marcinkova, w/f, dob 
02/21/1985, Mark L. Epstein, w/m dob 07/14/1954, & Ghislaine N. 
Maxwell, uk/f, dob 12/25/1961. A computer query for both returned no 
history. 


On 03/23/2005, I spoke with [> @QMMMMS cell phone wk Gp 1 
requested that she not discuss the incident with anyone including her 
daughter gar as I did not want the investigation compromised. I was 
told at this time, that @MMMllie and MMMM have not been getting along due 
to the fact that@@llMN® has decided to continue living with her father. 


On 03/29/2005, I placed telephone calls to both the Ma and 
residences requesting to speak with them regarding the 
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investigation. I received return phone calls from Mrs. and 


Mrs. @Q@MMMerand advised them that I would be contacting Kathy Back, 
MMMM family therapist to coordinate a time to meet with@m This 
was at the request of both Back and Mrs. —iim that QM strict 
classroom and therapy schedule be disrupted as little as possible. I 
also updated them to the investigation thus far. Both QM and 
eummiigm@p stated they had no objection to my meeting with In 
speaking with — she identified the cell phone number of 
<@upmiiese: being the phone assigned — Ms. 

had no objections and provided consent to giving it to the 
police department for the use of placing controlled phone calls from 
LE ciiiiiiiny stated the phone had been taken away from gp as part 
of her punishment for not doing well in school. According to 

Simp used to be an excellent student, but in the past two 
months has 


ecome irritable, verbally abusive to the family and has 
run away. GUM@iitMegp,stated her daughter's recent behavior is the 
opposite of what she normally is. GMM stated they are going 
through family therapy sessions with the school but none of this had 
come up. Arrangements were made for Det. Captain Gudger to retrieve 
the cell phone from@iiiililmjpat her place of employment. 


I called and requested to speak 
with Ms. Back. Upon speaking with Ms. Back she advised me that she 
was in the middle of therapy sessions and would call me back once the 
sessions were completed. Ms. Back stated the sessions should be 
concluded by 7:00 PM. At approximately 8:00PM I had called Ms. Back 
at which time I left a message on her voice mail requesting a return 
phone call. I spoke with Ms 2 advised her that I did not 
meet with her daughter and that I would again attempt to coordinate a 
time with the counselor so as not to disrupt @MMBMp school schedule. 
had no objections. Shortly after speaking with Ms. 
I received a call from Ms. Back. I explained the situation and 
requested a time to meet with Wilim Back reviewed schedule and 
advised that Qi would be available after 3:00PM. 


On_ 03/30/2005, I met with Ms. Back ania at 
. I reminded @fi@MllImm of her conversation with Robson. 

During this time @MMEER initiated a conversation with me in which 
she admitted that she was not telling me everything that had happened 
during the time she was alone with Epstein. According — 
while she and Epstein were alone on the second floor, Epstein used a 
purple vibrator to massage her vaginal area. stated there 
was no penetration as the vibrator was on top of her underwear. I 
asked Qi if Epstein ever asked her age and she stated he had. 

pet stated she told him she was eighteen. When Epstein asked 
what school she was in, @QQ@Miligm, responded she was in the twelfth 
grade at . During the course of this incident, 
stated Epstein told her that Haley had worked for him for years. 


We then continued with the controlled call to Robson. At 
approximately 3:35pm from her cell phone, made a call to 


Robson s home, (561)333-0180. Robson was not home. =» was told 
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that Haley Robson was at working a double and could be reached on her 
cell phone, (561) 308-0282. W/F, Haley Robson is employed at The 
Olive Garden Restaurant, located on Forest Hills Blvd in Wellington. 


QQ called Robson. During the conversation between Haley Robson 


and Robson asked @@@iMe, what happened, stating that 
she had heard rumors that] was going to press charges. Robson 
asked if they, meaning parents, knew about Jeffery. Robson 


claimed to have heard at father had found out about 
Jeffrey. (lat WBBM told Robson that they (her parents) did not 
know anything about Epstein. Robson cold ze that Epstein needed 
someone to work tomorrow and asked if she was available. Robson 
stated she would call Epstein and then cal] (qq back. 


During the course of these conversations with@QiRWRRMM, she would 
at times appear to be articulate and well spoken. She would then 
start to act in an immature manner, by looking around, not paying 
attention, drawing on a paper. G@M@MMMM would offer me a high five 
whenever she claimed to have told me the truth in the details of the 
afternoon at Epstein's house. @ji—_[£,!im would sit in the chair, with 
her knees propped up to her chest as she admitted that she did not 
tell me the all the details of her encounter with Epstein during our 
first meeting. AS a means of positive reinforcement I would high five 


On 03/31/2005, subpoena requests for T-Mobile Wireless (561)317-2143 
and Cingular Wireless, iE, (Robson and (MB phone 


numbers) were drafted. 


On 04/01/2005, I met with members of PB BSF Unit for the purpose of 
conducting surveillance on 358 Bl Brillo. Cross-reference supplement. 


On 04/01/2005, I met with Det. Krauel of the Palm Beach Police 
Department who provided me a copy of the concealed weapons permit for 
Mr. Epstein. It revealed Epstein had a valid permit. There was no 
current photo attached to the renewal notice. 


On this same date I queried various different web sites for a possible 
identification of the purple item retrieved from the trash pull from 
358 El Brillo. The item was similar in description as the one 


described by i? and used by Epstein. 


I made contact with Spicygear.com and spoke with the owner John. I 
emailed a photograph of the item for his opinion. He identified the 
items as a Jelly Anal Wand of some sort, The item is easily available 
at sex shops in South Florida. 


04/06/2005, I conducted business queries into Epstein utilizing the 
internet. I located articles relating to financial reports. There 
was no local history. 


On 04/01/2005 - 04/03/2005, with the assistance of BSF, there was 
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continued surveillance on the property. 


On 04/04/2005, I obtained a copy of voice mail messages, dated 03/31 
and 04/01 from Haley Robson (oC @amme A female identifying 
herself as Haley states that she could pick @Slillilf/—M—M—BPup to take her to 
Epstein's house for an eleven o clock appointment. A copy of this was 
placed into evidence. 


On 04/05/2005, a trash pull was conducted at 358 El Brillo by Det. Lee 
and me. There were several messages written on various forms of 
papers. There was a message from Haley, indicating @3@MP11:00. The 
following was additional information obtained from trash retrieved 
from 358 El Brillo: Jean Luc 6:20 AM; David 772-546-6952; Sarah Kellen 
655-0995; 881-8116; 655-0995 iim QING Alexis, @ilmm Brit; 
Rion 1x; fuliias Friday 5:30PM;Joanna H; Wilde &/ii; Nicole; 
Sherry; Haley; a message receipt dated 4/4 1:05- Joanne S. 771-0546 
She is looking to speak to you .; 917-7783~-4113. 


On 04/06/2005, I faxed subpoena requests to SA Mighdolls office for 
Epstein, Robson and hone records, (Phone numbers 

(561) 832-4117, (561)317-2143, & (561) 383-7542). 

On 04/06/2005, I calle , TN, xt. 
311, and spoke with Principal He confirmed that they had 


a student by the name of QM He requested a written request 
prior to releasing any additional information. On this same date I 
faxed Heers a request for student and parent information on 

I advised Heers that due to this being an open investigation 
he was not to discuss the matter with anyone. 


Parents name: 
work Giro, 


Det. Lee provided me with trash obtained from 358 El Brillo for 04/06 
04/07/05. The following information was retrieved: Jet Aviation 
800-538-0724 itinerary, indicating a departure date of 04/05/2005 at 
4:00 PM with an arrival in New York City of 6:15PM. Flight crew 
captain David Rodgers, co-captain, Larry Visoski, flight engineer 
Larry Morrison. Call sign N908JE; a note stating Bye J. thank you 
Johanna, hand written notes & messages 11-Glenn, 12:30 chicken, 
Melissa 4, 3 September B & J, Big Screen x8, Johanna work Sunday @ 
apm, i Monday after school?; left message for 

Joanna Harrison, Rhiannon; Sandy works 4-9 Monday and Tuesday, leaves 
school @ 11:30 AM; will be here tomorrow @ 10:30 Am; Mrs. 
Business 654-6699 Karen; 833-4533. There was no trash for 04/08/05. 


On 04/08/2005, I received a message ron nr ing me the 
— 


04/22/05 received the results of a subpoena request from Bellsouth for 
561-832-4117, The results only provided subscriber information. I 
contacted Alice Grant Investigative Subpoena Compliance Center who 
stated the request was not complete and the results would be sent to 
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No. . . . : 1-05-000368 (Continued) 
me as soon as the query was finished. 


Cross-referencing the names Christine Tatum and Joanna Harrison as 
well as phone numbers, which were obtained from message notes via 
trash pulls, I identified the before mentioned individuals as being 
acquainted with someone at 358 El Brillo. Tatum, DOB 06/07/1984, PL 
DL #T350115847070 and Harrison, DOB 06/12/1986 FL DL3h625432867120 are 
both above the legal age of consent. 


On 05/03/2005, I spoke with and updated her on the 
investigation. ihe, stated that was doing well in the 
school. Her contact with the outside is limited as they do not have 
access to the phones. @ljmmcomes home on the weekends and she is not 


allowed to go anywhere alone. 
On 05/11/2005, I made arrangements to meet vith a? 276 Geant, 


On Thursday, 05/12/05, I spoke with@it® Quiiniimmmp regarding the case, 
They will be moving to GA in July 2005. They will be very busy over 
the next few weeks but would be available via phone. Will coordinate 
a date to meet to discuss thé’ matter further. 


During this week I conducted surveillance at Epstein s residence and 
at the airport, but there was nothing to indicate that Epstein was in 
town. : 


Due to conflicting appointments, rescheduled until 06/02/2005, to meet 
with Ms. 


I also spoke with@i(MMMMamm and updated her to the investigation. 
On 06/02/2005, I met with >and > WEEMS advised 


that she could be reached via her cell phone until she is able to 
‘provide me with: her new contact information. . 
: Oy ‘ 


I also received a message fron QM Attempted call back 


but the line was busy. 


June 14, 2005, I received information that Epstein's plane was at 
Jet Aviation. I spoke with Det. Lee regarding surveillance. 


I called the Olive Garden and asked for Haley Robson. I was advised 
she was not working today. This would indicate that Robson was still 


employed there. 


On 07/07/2005, I faxed subpoena requests to SA Mighdolls office for 
Epstein, Robson and Gi phone records. (Phone numbers 
(561) 832-4117, (561)317-2143 and i. The original 
subpoena requests only provided subscriber and billing information. 


On 07/20/2005, conducted a trash pull arranged by Ofc. Lee. Inside 
there were misc. papers with phone numbers and names. There were 
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misc. female hygiene products in the trash. Based on a prior Auto 
Track report done on 358 El Brillo, a possible subject residing at the 
residence is Nada Marcinkova. Marcinkova fit the description provided 
by officers who had conducted surveillance in the area of a female 
seen entering and leaving the residence. 


On 07/21/05, I received the Duces Tecum dated 07/18/05, which was 
clerked by ASO 


On 07/26/2005, I received the results of Bell South Subpoena. 


On 08/04/05, I received DHL Express from T mobile with the results of 
the query. . 


I spoke with @ii@immimmgmg, who confirmed that ij was still living 


out of state. It appeared that all was going well. 


I left a message for iii, at (== 


On 08/08/2005, I received the results of Cingular cell phone subpoena. 


During the week of 09/08/2005, I checked 358 El Brillo and the Palm 
Beach International Airport but there was no direct indication that 
Epstein was in town. 


On 09/08/2005, I reviewed the case notes of this file, as the case 
will be turned over to Det. Recarey. 


* 4 
On 09/11/2005, while on patrol, I conducted a check at Epstein's 
residence and found that it, still,had the hurricane shutters on. Ona 
drive by the Palm Beach International Airport later that afternoon, I 
did not observe Epstein's plane. 


On 09/14/2005, I conducted a check at the Palm Beach International 
Airport but did not see Epstein s plane. 


On 09/19/2005, I spoke with GMa to keep her updated and to 
find out if there was any change of address or phone numbers for Ld 
Iwas told no. I left a message for (DOD 2.t Ge 
in order to provide her with Detective Recarey s information. 


iGo tke NARRATIVE HQ RR RAR RRR 
Reported By: RECAREY, JOSEPH 9/21/05 
Entered By.: ALTOMARO, NICKIE A. 9/21/05 


On September 19, 2005, I met with Officer Pagan and received the 
information pertaining to this case. Members of the Burglary Strike 
Force had previously been conducting surveillance on both Epstein and 
Robson, Officer Munyan was assigned to monitor the Epstein home and 
Sgt Sorge and Officer Minot were assigned to monitor Robson. Both 
teams provided a surveillance log that will be placed into the 
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attachment file. 


Det. Dawson was assigned to relieve Officer Munyan at 4:00 pm; he 
informed me that at approximately 8:00 pm, Epstein had left for the 
airport and his private jet was sitting on the tarmac. Epstein's 
private vehicle drove to the jet and unloaded packages into the jet. 
It appeared that Epstein left the county at this time. Surveillance 
will continue to determine when Epstein will return. 


Inv Continues. 
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On Friday, September 23, 2005 at approximately 1:45 p.m., I began to 
copy a tape micro cassette, under case number 05-368 and property 
number 05-243, tape number 1. I placed the tape in the telex copy-et, 
series 2 machine and began to go through the copying process. 
Approximately 1/2 through the tape, the tape wrapped around the 
spindle and became locked and stretched the tape. I examined it and 
determined that it was in the best interest to leave it as it is as a 
prior copy had been made and turned over to Sergeant Frick. I 
immediately took the tape to Sergeant Frick and allowed him to examine 
it and then obtained the copy from him and Detective Recarey and 
brought the copy of the tape down and made a copy for him based on 
that The tape was placed back in the original container and is 
retained in the evidence bag under the previously mentioned property 
number of 05-243. It is not advisable to attempt to copy this tape as 
further damage could result to the recorded material and there is an 
existing copy anyway. 


RAKKKKARAAAAAEEEAAAAARERHEEE NARRATIVE HRI IO I IO a ke 
1 Reported By: PARKINSON, GREGORY A. 9/26/05 
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On 3-24-05 at 11:00 pm, a copy of tape 2 (case number 05-294) had been 
made for Det. Pagan by Evidence Specialist Annette Badger. The copy 
was turned over to Detective Recarey. 


On Friday, 09-23-05 at approimately 2:15 pm, I was in the process of 
reproducing audio tapes (micro and standard) to standard size when it 
was discovered, in the test review process, that tape number 2 was 
blank. I notified Sgt. Frick and Det. Recarey. I was informed that 
they had a prior copy and I could use it to make a master tape. I did 
so and when reviewing and signing the evidence sheet, I noticed 
Evidence Specialist Badger had written "#2 is blank." 


I obtained that copy from Det. Recarey and made a new copy on a 
standard size tape. The new copy was placed in the evidence bag under 
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Copies of the tapes that were submitted into evidence were requested. 
Additionally, trash pulls were started on September 21, 2005. Sgt. 
Szarszewski made telephone contact with Tony Higgins, Supervisor of 
the Sanitation Department, and requested that trash be collected at 
the Epstein House located at 358 El Brillo in Palm Beach. Sgt 
Szarszewski met with Sanitation worker, Jeff Williams and observed him 
enter the property at 358 El Brillo. Shortly thereafter, Williams 
exited the property and placed the three white trash bags in the empty 
well in the rear of the truck. Williams then drove away where he met 
with Sgt. Szarszewski who removed the bags from the well and placed 
them into one large black trash bag. The bag was returned to the 
Police Station where I was waiting for him. Upon his arrival, we 
inspected the bags where several notes and papers were found. These 
notes contained names of girls with times. Additionally, there was a 
note from eggs and Laura to Jeffrey Epstein on a notepad, which 
stated, "For a good time call qj and Laura at ." Also, 
there was another telephone number on the note GMB. Also found 
was a written note, which stated, @@MMMMm® can not come at 7 p.m. 
tomorrow because of soccer. These items were written on notepads that 
contain Jeffrey Epstein on the bottom of the notes. These items were 
placed into evidence for future follow up. I requested subpoenas for 
subscriber information on the telephone numbers listed above on the 
note from gi! and Laura. The cellular telephones and 
are both assigned to Cingular Cellular Service. Other notes 
were found within the trash on Jeffrey Epstein pad, papers that 
contained telephone numbers. One note had anaes with 
written on it. This cellular number is assigned to Cingular Cellular 
Service. Another sheet had written QM which is assigned to Bell 
South Telecommunications. The subpoenas were picked up and submitted 
to Cingular and Bell South Telecommunication for subscriber 
information. 


On September 22, 2005, I was informed by Sgt. Szarszewski that there 
would be no trash pick up as it was recycle pick up day. A request 
for copies of the micro and standard size cassettes were requested 
from crime scene to familiarize myself with the interviews conducted. 


On September 23, 2005, the tapes were received and I began to become 
familiar with the interviews that were conducted. Det. Krauel had met 
with Town of Palm Beach Sanitation worker, Jeff Williams and observed 
him enter the property of 358 El Brille. Shortly thereafter, Williams 
exited the property and placed the three white trash bags in the empty 
well in the rear of the truck. Williams then drove away where he met 
with Det. Krauel who removed the bags from the well and placed them 
into one large black trash bag. The bag was returned to the Police 
Station where I was waiting for him. Upon his arrival, we inspected 


tase No. . . . : 1-05-000368 (Continued) 
the bags where several notes and papers were found. The notes will be 
inspected for future use. The items collected were placed into 
evidence. 


Dido a odcuohktkere NARRATIVE 


It became evident that some of the recordings were recorded with 
background noise and some interference. The calls most affected were 
the control phone calls from the victim to the suspect Haley Robson. 
I obtained the graphic equalizer and discovered that the calls are 
able to be legible with the use of the equalizer by lowering the 
background noise and increasing voice gain. I also learned that a 
tape was broken during the coping of the tape. I returned the copy of 
the tape marked Property Number 05-243 to have it recopied to have an 
original in evidence and a working copy with the file. 


Upon researching the file, it was discovered that the suspect, Haley 
Robson's cellular calls were subpoenaed incorrectly. The suspect 
telephone number was 561-308-0282 and the original request was for 
561-908-0282. I requested the information through Cingular Cellular 
Service from February 2005 through the present. The purpose was to 
have a record of Robson making calls to victim, Jeffrey Epstein and 
the frequency of calls. Tha,.request was submitted to the State 
Attorney's Office. 


Investigation Continues.... 
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Reported By: KRAUEL, CURTIS D. — a 10/06/05 
Entered By.: ALTOMARO, NICKIE A. 10/06/05 


On or about September 23, 2005 at approximately 0915 hours, I°- 
responded to 358 El Brillo and met with PB Sanitation worker Jeff 
Williams. Williams had been previously notified to assist in trash 
pulls at the residence of Jeffrey Epstein, 358 El Brillo, Palm Beach, 
Florida. I observed Williams enter the driveway of 358 El Brillo and 
remove several plastic bags of trash and place the contents into the 
back of an empty sanitation truck. 


I then followed Williams to a predetermined location and seized the 
trash from the truck. The trash was transported to the Palm Beach 
Police Department where I began sifting through its contents, There 
was a total of 4 white in color plastic bags and each contained 
documentation and correspondence for 358 El Brillo and Jeffrey 
Epstein. All documents of evidentiary value were removed and turned 
over to Det, Recarey for follow-up. 


On or about September 26, 2005 at approximately 0900 hours, I 
responded to 358 El Brillo and met with PB Sanitation worker Jessie 
Jones. Jones had been previously notified to assist in trash pulls at 
the residence of Jeffrey Epstein, 358 El Brillo, Palm Beach, Florida. 
I observed Jones enter the driveway of 358 El Brillo, where no trash 
was located within the receptacles. I left the area without incident 
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and notified Det. Recarey to that affect. 


On or about September 27, 2005 at approximately 0915 hours, I 
responded to 358 El Brillo and met with PB Sanitation worker Jesse 
Jones. I observed Jones enter the driveway of 358 El Brillo and 
remove one plastic bag of trash and place it in the back of an empty 
sanitation truck. 


I then followed Jones to a predetermined location and seized the trash 
from the truck. The trash was transported to the Palm Beach Police 
Department where I began sifting through its contents. There was a 
total of 1 white in color plastic bag which contained correspondence 
for 358 El Brillo. All documents of evidentiary value were removed 
and turned over to Det. Recarey for follow-up 


On or about Monday October 3, 2005 at approximately 0915 hours, I 
responded to 358 El Brillo and met with PB Sanitation worker Jeff 
Williams. I observed Williams enter the driveway of 358 El Brillo and 
remove several plastic bags of trash and place the contents into the 
back of an empty sanitation truck. 


I then followed Williams to a predetermined location and seized the 
trash from the truck. The trash was transported to the Palm Beach 
Police Department where I began sifting through its contents. There 
was a total of 7 white in color plastic bags with a red tie and 1 
black in color bag which contained 2 white in color plastic bags with 
a red tie. Each of the bags contained documentation and 
correspondence for 358 El Brillo and Jeffrey Epstein. Inside of one 
of the white in color bags, I located a broken piece of a hard plastic 
or clear acrylic stick, which was shaped with small ridges. This 
device is commonly used as a sexual toy which is inserted into the 
vagina or anus for stimulation. This item, along with all documents 
of evidentiary value were removed and turned over to Det. Recarey for 


follow-up. 


On or about Tuesday October 4, 2005 at approximately 0928 hours, I 
responded to 358 El Brillo and met with PB Sanitation worker Jeff 
Williams. I observed Williams enter the driveway of 358 El Brillo and 
remove several plastic bags of trash and place the contents into the 
side well of the sanitation truck. This side of the truck is separate 
from the rear of the truck and does not come into contact with other 


trash. 


I then followed Williams to a predetermined location and seized the 
trash from the truck. The trash was transported to the Palm Beach 
Police Department where I began sifting through its contents. There 
was a total of 2 white in color plastic bags which were tied at the 
top. Each of the bags contained documentation and correspondence for 
358 El Brillo and Jeffrey Epstein. All documents of evidentiary value 
were removed and turned over to Det. Recarey for follow-up. 


On or about Wednesday October 5, 2005 at approximately 0928 hours, I 
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responded to 358 El Brillo and met with PB Sanitation worker Jeff 
Williams. I observed Williams enter the driveway of 358 El Brillo and 
remove several plastic bags of trash and place the contents into the 
bed of the sanitation truck. 


I then followed Williams to a predetermined location and seized the 
trash from the truck. The trash was transported to the Palm Beach 
Police Department where I began sifting through its contents, with the 
assistance of Det. Recarey. There were a total of 2 bags, one of 
which was white in color and tied in a knot at the top, and the other 
was a black in color bag, which contained two white in color trash 
bags along with loose debris. Each of the bags contained 
documentation and correspondence for 358 El Brillo and Jeffrey 
Epstein. All documents of evidentiary value were removed and turned 
over to Det. Recarey for follow-up. 
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Reported By: RECAREY, JOSEPH 10/07/05 
Entered By.: ALTOMARO, NICKIE A. 10/07/05 


I met with Det. Krauel and requested further assistance to maintain 
trash collections at Epstein's residence at 358 El Brillo Road. on 
October 3, 2005, at approximately 10:30 am, I was contacted by Sgt. 
Frick to respond to the Palm Beach Police Station. Det. Krauel had 
observed Jeff Epstein riding his bicycle on South County Road. Upon 
my arrival, I met with Sgt Frick who advised, as Epstein was currently 
in Town; we interview Haley Robson as to her involvement with Epstein 
and the girls that are brought to his house. As we were to interview 
Robson in the county, (outside of our jurisdiction), I contacted the 
State Attorney s Office Investigation Division, and made contact with 
Assistant Supervisor Investigator Carlos Ortiz. I requested 
assistance to interview Robson as the interview may occur in the 
county. Supervisor Ortiz assigned Investigator Mike Waites to assist 
us at the location and interview of Robson. 


Det. Dicks had responded to the address of Robson and viewed her 
vehicle parked in the driveway. Robson's vehicle a red Plymouth Neon 
baring Florida Tag of H49-PKB was parked in the driveway of 12247 72nd 
Court in Loxahatchee. Sgt Frick and I responded to 120th Ave and 
awaited the arrival of Investigator Mike Waites. Upon his arrival, he 
was briefed that should she wish to be interviewed within her home he 
would be needed. However, should Robson agree to return to the police 
station for further questioning, he would not be needed. Sgt. Frick 
and I knocked on the door and met with Haley Robson. Robson was told 
that we were investigating a claim involving Jeffrey Epstein of El 
Brillo in Palm Beach. Robson was asked if she wanted to accompany us 
back to the police station for further questioning. She was also told 
that at the conclusion of the interview she would be returned home. 
She agreed and wished to change her clothes prior to accompanying us 
back to the police station. At the conclusion of her changing 
clothes, she advised she was ready to go. I thanked Inv. Waites and 
advised she was going to voluntarily return to the police station. 
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Upon Robson s entry in the unmarked Detective vehicle, I placed a tape 
recorder within the vehicle to record any conversations within the 
vehicle. During the ride back to the police station, Robson advised 
she is attending Palm Beach Community College at the Palm Beach 
Gardens Campus and is majoring in journalism. 


Upon our arrival at the police station, Robson was brought to the 
interview room in the Detective Bureau. I explained to Robson that I 
appreciated her willingness to assist us and informed her that should 
she desire to leave at any time she may do so. I further explained 
the interview room door is only closed for privacy. Robson stated she 
understood. During the taped sworn interview, Robson was asked how 
she came in contact with Epstein. Robson stated back when she turned 
17 years of age she was approached by a friend Molly in the Canopy 
Beach Resort in Rivera Beach, Robson was asked if she wanted to make 


money . 


She was told she would have to provide a massage and should make 
$200.00. Robson thought about the offer and agreed to meet with 
Jeffrey. Molly (Unknown last name) and Tony (Unknown last name) 
picked her up and she was taken to Epstein's house. Upon her arrival 
at the house, she was introduced to Epstein in the kitchen of the 
house. She was also introduced to a white female known to her as 
Sara. She was led upstairs to the main bedroom known to her as Jeff 
Epstein s bedroom. Sara arranged the massage table and covered the 
table with a sheet. She brought out the massage oils and laid them 
next to the massage bed. Sara then left the room and informed her 
Jeff would be in a minute. Jeff entered the bedroom wearing only a 
towel. He lay on the table onto his stomach and picked massage oil 
for Robson to rub on him. During the Massage, Robson stated, He tried 
to touch me and I stopped him. TI asked how he tried to touch her. He 
grabbed her buttocks and she felt uncomfortable. Robson also stated 
Epstein has a vibrator, which is large and white in color. Robson 
told Epstein, I'll massage you but I don't want to be touched. Robson 
stated she performed the massage naked. At the conclusion of the 
massage, Epstein paid Robson $200.00 for the massage He explained, I 
know you re not comfortable, but I'll pay you if you bring some girls. 
He told her the younger the better. Robson stated she once tried to 
bring a 23-year-old female and Epstein stated that the female was too 
eld. Robson was asked how many girls she brought in total to Epstein. 


Robson stated six that she can x mber. Robson stated she brought 
Mem and the victim in this case. 


I asked Robson which one was the youngest. Robson advised the victim 
was the youngest. Robson stated every girl she brought knew what to 
expect when they arrived. They were told they would provide a 
massage, possibly naked, and some touching. I asked her if the victim 
was aware. She stated every girl she brought knew what to expect. 

She explained she knew the victim wanted to make money. She 
approached the victim and explained about going to work for Jeff. The 
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victim agreed and arrangements were made to bring the victim to 
Epstein's house on a weekend. Robson stated that she and : 

(later identified as quan qumg@itliy picked up the victim at the 
victim s house. They traveled to Epstein's House and entered through 
the kitchen door. They met with the house chef and Epstein s 
assistant Sara. The victim was introduced to Epstein while they were 
in the kitchen area. Sara led the victim upstairs and Epstein went 
upstairs. When the massage was over, the victim returned to the 
kitchen area. Robson stated she was paid $200.00 for bring the victim 
to Epstein's. Robson stated the victim told her she was paid $300.00 
for the massage. Back in the vehicle, Robson asked the victim what 
happened. The victim told her about the massage and then they went 
shopping. Robson stated the victim was the last person she brought to 
Epstein. She further stated that she had changed her cellular number 
to avoid being contacted by Sara. She continued that when Epstein 
announces to his assistant that he is traveling to Palm Beach, Sara 
would contact Robson to arrange girls for Epstein. Sarah, later 
identified as Sarah Kellen Date of Birth 05-25-1979, had told 

Robson that Jeff likes to have his fun with the girls. 


Robson stated that once her parents discovered that she was visiting 
Epstein, they disapproved of the encounters with him and she stopped. 
Robson further stated that Sara still tries to cali the house and 
leaves messages. With the assistance of Robson, we were able to 
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Sgt Frick entered the room and explained that based on her own 
statements, she had implicated herself with bringing underage girls to 
Epstein's house. Robson was aware of what she had stated and wished 
-to assist further in hopes to receive a lesser charge. Robson 
provided cellular telephone numbers for the girls she had mentioned 
previously. Additionally, she also provided possible addresses and 
areas in which they lived, As Robson was being taken home in the 
vehicle, a tape recorder was placed within the vehicle to record any 
conversations within the vehicle. During the drive back to her home, 
Robson made the comment Im like a Heidi Fliess. (Hollywood Madam who 
sent girls to clients for sexual favors in California). Robson was 
dropped off at her house without incident. 


Sgt Frick and I went tc (77™—>_(> (=D Ge i. GEES, 


Florida in an attempt to speak with@@i—e @QHMEM. We mef with 
Mrs. i SEED Hic her) at the front door. We explained 
the ongoing investigation and felt that Ga may have additional 


information as we had information that she had worked for Jeff. Mrs. 
introduced us to her husband and allowed us entry into the 


home. We sat in a dinning room and met with : 

Date of Birth As she was under the age of eighteen, Mrs. 
= was advised we would be speaking with her. She expressed, 

if her daughter had information she wanted to assist. As we 

interviewed a she denied having any inappropriate 

encounters with Jeff (Epstein). She stated she had gone to Jeff s 
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House with Haley Robson approximately eight months ago and sat in the 
kitchen with the house chef but nothing happened. As the parents were 
present during the interview, we felt that (Mle was withholding 
information from us. She made several comments as to she has put the 
entire incident behind her. I left my direct telephone number and 
advised should she wish to speak with me again to telephone me. Sgt 
Frick and I thanked Mrs. @MMMMM for her time and left the area. 
She stated she would ask her again after we left as to what happened 
at Epstein s house. I informed her that @y> had my telephone 
number and hopefully she would call. 


Sgt Frick and I then attempted contact with@lyan@Ryam at Gilliepalie 

inl Cm We met vith who Stated @™Mwas 
her daughter. @Mllli/was at the Wellington Mall and was not home. We 
explained the ongoing investigation and felt the QM may have 
additional information as we had information that she had worked for 
Jeff, We left our phone numbers and asked her to telephone me upon 
her daughter's return. We then left the area. 


On October 4, 2005, at approximately, 8:05 am, Sgt Frick had retrieved 
a voice mail message fron @i7/P@MEMMER She stated she had spoken 

with her daughter and she had information as to what occurred at Jeff 
s house. I contacted GM MM who stated her daughter was in the 
shower at the moment and:would be traveling back to Orlando to attend 


College: I informed her I would be en route to her home in 
or Det. Dawson and I drove to the QjiMilllilliy home and met with 


and Gg. = During a sworn taped statement, See 
stated she was taken to the house by Haley Robson. She was 
told she could make money working for Jeff. She was told she would 


have to provide a massage to Jeff. @igmmmmstated upon her arrival to 
the house she was brought to the kitchen area by Robson. 


They met with the house chef and Haley stayed in the kitchen. She was 
introduced to Sara, Jeff's assistant and was brought upstairs to the 
mater bedroom. Sara prepared the room and massage table for a 
massage. Epstein entered the room and she provided a massage. ae 
stated she kept her clothes on during the massage. She stated 
sometime during the massage Epstein grabbed her buttocks and pulled 
her close to him. iM said she was wierded out by the incident 
involving Jeff. At the conclusion of the massage, she was paid 
$200.00 for the massage. I asked @lp if she has any formal training 
in massages to which she replied no. TI asked her if Robson received 
any monies for taking her to perform the massage. QQ stated Robson 
also received money for taking her there. stated she went with 
Robson and another gir], (MMM to Jeff's house once. 

stated she waited in the kitchen with Robson, while @iiiMmpwas taken 
upstairs by Sara. QMMpstated she only did the massage once, as she 
was wierded out by the whole experience. At the conclusion of the 
interview and the tape was stopped, I was informed that Sara had 
attempted to reach via cell phone, A voice mail message on 
October 4, 2005 at 10:59 am, revealed a female voice who identified 
herself as Sara who requested her to call her back reference the 
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police questioning. This voice mail message was recorded onto a micro 
cassette. GEE vided the incoming telephone number as 
917-855-3363, QB stated she inadvertently told Wy Qa about 
the police investigation because @MMMMM—— had called her to tell her 
about how she just received a rental car from Jeff Epstein. (> 
had called her to tell her that she was given a rental car, a 2005 
Silver Nissan Sentra, to utilize to visit family and visit Jeff. 
@MMM asked her what was going on at the house that the police would 
be asking questions. Ql stated@m@mllllMm then called Jeff and Sara 
and asked what was going on reference the ongoing police 
investigation. According to@$§MMB Sara has since then been trying to 
contact her to ask about the police questions. I instructed not 
to contact Sara and do not provide any more information to 
she would notify Jeff Epstein and Sara what was transpiring. 


Investigation Continues... 


REKKHEAKEEKEKKER RAK RAAKAREKK NARRATIVE HBR IRR TOR RR TOR IO Re 
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On March 30, 2005, I was asked by Sgt. Daniel Szarszewski to begin 
conducting surveillance and trash pulls reference Detective Pagan 
conducting a criminal investigation involving Jeffrey Epstein. I was 
advised that Epstein was possibly engaging in sexual contact with 
young females. 


On March 30, 2005, I made contact with Town of Palm Beach Sanitation 
Office Supervisor Tony Higgins and requested trash pulls for 358 El 
Brillo Way to begin on March 31, 2005. 


On March 31, 2005 at 9:20 a.m., I responded to the area of 358 El 
Brillo Way and met with Town of Palm Beach sanitation employee, 
Jeffrey Williams. I observed Williams enter the driveway of 358 El 
Brillo Way, collect the trash bags from Epstein's property and place 
the contents into an empty sanitation truck. I followed Williams to a 
nearby area, were he turned over seventeen white plastic trash bags, 
which were collected from Epstein's property. 


I took the trash bags to the sanitation department were I sifted 
through its contents. I collected mail correspondence from Armani 
Exchange addressed to Nada Marcinkova, Jeffrey B. Epstein notepaper 
wit hq an important message notepaper addressed to 
J.E dated 03/29/05 at 8:15 p.m. reference Peggy Seagal, U.S Airways 
boarding pass copy for passenger, Janusz Banasiak, Montgomery County, 
Maryland Health Department food service ID NO#40820 for Janusz 
Banasiak and Ghislaine Maxwell notepaper with names and phone numbers 
Photocopies of the trash collected were attached with the supplement. 
Detective Pagan was advised of the contents that were collected for 


evidentiary value. 
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On March 31, 2005, Sgt. Daniel Szarszewski requested that I set up a 
surveillance vehicle on El Brillo Way and conduct video surveillance 
of the front exterior of Epstein's residence. At 3:00 p.m., I set up 
a surveillance vehicle equipped with a video monitoring device. The 
surveillance vehicle was parked on El Brillo Way approximately fifty 
feet east of Epstein'’s driveway. The purpose of the video 
surveillance was to gather investigative intelligence by monitoring 
and recording all vehicle and pedestrian traffic entering and leaving 


Epstein's property. 


The video surveillance tapes were changed daily with a new Maxell 
T-160 VHS tape, Video surveillance was established for Epstein s from 
March 31, 2005 through April 05, 2005. On April 05, 2005, video 
surveillance was concluded. I reviewed the video tapes and advised 
Detective Pagan the surveillance videos yielded no evidentiary value. 


On April 01, 2005 at 9:30 a.m., I responded to the area of 358 El 
Brillo Way to meet with Town of Palm Beach sanitation employee, Jessie 
Jones. While parked in the area of 358 El Brillo Way waiting to 
collect Epstein s trash, I observed a white female, who I recognized 
as Nada Marcinkova from her Florida driver's license photograph. TI 
made no contact with Marcinkova. While parked in the area, I also 
observed Epstein s GMC Yukon truck leave the property as well as other 
vehicles arrive and park across the street from the property. The 
occupants of these vehicles appeared to be housekeepers, maintenance 
men, and gardeners. 


At 9:38 a.m., I met with Town of Palm Beach sanitation employee, 
Jessie Jones. I observed Jones enter the driveway of 358 El Brillo 
Way and collect the trash from Epstein s property. I followed Jessie 
to a predetermined area at which time I collected the trash bags from 
the sanitation truck. I transported the trash bags to the sanitation 
department, where I sifted through its contents. I collected mail 
correspondences addressed to Jeffrey Epstein, automotive records and 
personal documents for Janusz Banasiak and Beata Banasiak as well as 
Jeffrey Epstein notepaper with the names and appointment times for 

and ip No last names or other personal information was 


written on the notepaper. 


While sifting through Epstein s trash, I also collected a three-inch 
purple finger size object, which had a broken end. The object 
appeared to be a broke piece from a sexual toy similar to a (Cyclone 
Vibrator) possibly used for rectal gratification. The sexual object 
was photographed for Detective Pagan, packaged in a biohazard evidence 
bag (possible body fluids) and secured as investigative evidence. All 
items collected from Epstein s trash were turned over to Detective 


Pagan for evidentiary purposes. 


On April 05, 2005 at 9:18 a.m., I met with Town of Palm Beach 
sanitation employee, Jessie Jones. I observed Jones enter the 
driveway of 358 El Brillo Way and collect the trash from Epstein s 
property. I followed Jessie to a predetermined area at which time I 
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collected the trash bags from the sanitation truck. I transported the 
trash bags to the sanitation department, where I sifted through its 
contents. I collected mail correspondences addressed to Jeffrey 
Epstein as well as notepaper (Important Message) with names and 
telephone numbers. The following are items collected from Epstein s 


trash, 


Joanne G. (714-0546) 

blank piece of white paper (561-881-8118 

black paper (655-7626) 

black paper (917-783-4113) 

David (772-546-6952) 

MSN Hotmail web page with email address (adrianamucinska@hotmail ,com) 


The following items were documented for Detective Pagan s 
investigation for evidentiary purposes. 


On April 06, 08, 11, 12, 13, 15, 2005, at approximately 9:30 a.m, I 
met with Town of Palm Beach sanitation employees. I observed the 
employee enter the driveway of 358 El Brillo Way and collect the trash 
from Epstein's property. I followed the employee to a predetermined 
area at which time I collected the trash bags from the sanitation 
truck. I transported the trash bags to the sanitation department, 
where I sifted through its contents. 


All of the documents collected from Epstein's trash during my 
assistance were turned over to Detective Pagan for evidentiary 


purposes. 


On June 14, 2005, Detective Michelle Pagan contacted me and advised 
that the airplane belonging to Jeffrey Epstein of 358 El Brillo way 
was parked at the Palm Beach International Airport. 


Detective Pagan requested that I begin trash pulls for the purpose of 
gathering evidence and intelligence. 


I made contact with Town of Palm Beach Sanitation Office Supervisor 
Tony Higgins and requested trash pulls for 358 El Brillo Way to begin 
on June 15, 2005. 


On June 15, 2005, I met with a sanitation employee. I observed the 
employee enter the driveway of 358 El Brillo Way and collect the trash 
from Epstein s property. I followed the employee to a predetermined 
area at which time I collected the trash bags from the sanitation 
truck, I transported the trash bags to the sanitation department, 
where I sifted through its contents. The trash yielded negative 
results and no evidence was collected. 


No further trash was collected throughout the week due to the fact 

that Epstein s security gates remained closed throughout the week; 

therefore, the sanitation employees were unable to gain access onto 
the property for collection of the trash. 
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All evidence and intelligence gathered by this officer has been turned 
over to the detective bureau and no further action has been taken by 


this officer. 


End of supplement. 


HRAKEKHRRK EEK KERR KEREE NARRATIVE HQ RRR RRR RRR EIR RRR RRR EER RAK 
A Reported By: RECAREY, JOSEPH 10/07/05 
Entered By.: ALTOMARO, NICKIE A. 10/10/05 


On October 4, 2005, I made telephone contact with Qi Cie, 
who had left several messages on voice mail. During the message, she 
advised she was not completely truthful when we met in person but 
would like to speak with me to advise what had happened. She further 
advised she did not want to speak of this incident in front of her 
mother. At approximately 15:48 pm, I made telephone contact with 
iad: Saati 3. During a taped recorded 
statement, @MEMBMMMm stated the following: Approximately a year ago, 
when she was sixteen years of age, Robson took her to Jeff's house 
twice. The first time she went, Haley Robson drove to the house. 

They entered through the kitchen area where she was introduced to Sara 
and Jeff. She was taken upstairs to a bedroom by Sara who set the 
room up with a massage bed and brought out the oils to use. Jeff then 
entered the room wearing a towel. He lay on the table and picked out 
a lotion for@@@MMMMM® to rub on him. at one point during the massage, 
he tried to remove her shirt at which point she became very upset and 
discontinued the massage. Bothq@§MMMMMMand Jeffrey had a verbal 
disagreement at which time she left without being paid. She met with 
Haley Robson who was sitting in the kitchen and told her let's go. 
aie advised she received no money for that day. @GRIREMBalso 
said that Haley Robson had told her if she was uncomfortable with what 
was going on, to let him know and he'll stop. She knew that the more 
you do the more you are paid. 


Several weeks later, QUEM advised she agreed to be taken a second 
time by Haley Robson. Once they arrived at the residence, Haley sat 
in the kitchen and Sara took her upstairs to the master bedroom again. 
Sara set the room up with a massage bed and brought out the oils to 
use. Jeff then entered the room wearing a towel. He lay on the table 
and picked out a lotion for @UQNMNNMMMBto rub on him. At one point 
during the massage, he tried to touch her buttocks. As een «2: 
wearing tight jeans and had a tight belt on Jeff was unable to touch 
her buttocks. Jeff then rolled onto his back during the massage; he 
attempted to touch her breasts. then became upset again and 
told him she didn't want to be touched. discontinued the 
massage and was paid $200.00. @MMMMMM then went downstairs where 
Haley Robson was waiting for her. She told Robson she wanted to 
leave. QQ5EMMMM said she never returned to the house. 

stated she is aware that her friend, was also at the 
house and had a problem with Jeff. She provided a telephone number 
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for QM = The interview was concluded and the micro cassettes were 
turn in as evidence. 


On October 5, 2005, I researched the incoming telephone number that 
had left x a message. The telephone number, 

was assigned to ATT/Cingular Cellular service. I prepared a subpoena 
request and faxed the request to the State Attorney s Office, 
Information requested was subscriber information as well as all 
incoming and outgoing calls for the months of September and October 


2005. 


I later researche( i GMiMEMIEP and discovered she resides in i/™ 
Det. Dawson and I drove to (yp GIMEDG@MMB and met with 
(QM at her residence G1— GU (ib: Gag a amp, 


Qi agreed to speak with us in the kitchen area. During a sworn 
taped statement, QM stated the following: On or about November 
2004, she was approached by Haley Robson and asked if she wanted to 
make money. She agreed and was told she would provide a massage to 
wealthy man in Palm Beach. Robson picked her up and drove her to a 
house in Paim Beach. She was brought into the kitchen area of the 
house. She further stated that lis, and GEER gute: 
went with them. They were brought into the kitchen where she was 
introduced to Jeff and other females. QM stated she was 
introduced to a helper of Jeff; the female was described as white 
female (unknown name), with blond hair. She stated that the assistant 
was familiar with Robson. The assistant set up the massage table and 
put out lotions to be used. She told @@—NNMMBJeff would available in a 
minute. Jeff entered the room wearing only a towel. Jeff lay on the 
massage table and picked a lotion to rub on his thighs and back. 

urther stated that during the massage Jeff asked her to remove 
her’ clothes. She complied and removed her pants and blouse. @=zaiim, 
didn't remember if she had removed her bra but feels that she di 

was certain that she stayed in her thong underwear. Sp 
continued the massage and at one point she straddled him to massage 
his back, which touched his buttocks with hers. @@NNBMMBwas instructed 
to return to the ground at which time Jeff turned to have his chest 
rubbed. GWM advised it was at this time she is sure he was 
masturbating. Q@@MNMMp did not want to look at his penis area because 
she was uncomfortable. Jeff removed a large white vibrator and turned 
it on. @gg@igp stated he began rubbing the vibrator over her thong 
underwear on her vaginal area. Shortly thereafter, Jeff ejaculated 
and removed himself from the table. He walked over to where the 
shower was and opened the glass door. She waited as he was taking a 
shower in her direct view. When I asked @3MMMMB how old she was when 
this occurred, she stated she had just turned seventeen. At the 
conclusion of the shower, @@MMMBwas paid either $350.00 or $400.00. 
She stated she wasn't sure, but knows it was close to $400.00. At the 
conclusion of the interview, @MMMMstated she never returned to 
provide a massage for Jeff. She advised she was ashamed and 
uncomfortable with the situation. 
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Det. Dawson and I then left the area and responded to the =e 
where Robson and all the above-mentioned girls had 
attended. I met with School Police Officer, Off Williams. 1 
explained I was looking for a previous student who attended —_ GE 
T inquired about (mm @igmm I further explained 
that I was working a case in which most of the girls I have 
interviewed are either witnesses or victims and felt that wee vey be 
one as well, Officer Williams researched his previous student records 
and found >a: She attended the same year and graduated 
in the same year as the other girls. I was provided the last known 


address of (yy 
At approximately 2:10 pm, Det. Dawson and I met with Qa errEe st 
her residence, gees Gmen in@g@D @@= alll, 4: GEE was 


only seventeen years of age, I had notified her mother, Mrs. @ = 
Gm that she would be interviewed reference an ongoing 
investigation in Palm Beach. I assured her that her daughter was not 
a suspect. I explained the possibility of her being either a witness 
or victim. Mrs. = advised she wanted @@MMMMMB to cooperate and 
consented to the interview. During a sworn taped statement, 

stated the following: at the age of sixteen, during the month of 
September 2004, she was approached by Haley Robson for a chance to 
make money. @iijmmipwas friends with the friends of Robson and knew the 
same people. had been previously told by her friends what 
Robson did for Jeff. Robson called a person known tc MMP as Sara 
and scheduled the appointment. Robson picked up and drove her 
to Palm Beach to a street called Brillo Way. They drove to the end of 
the street and entered a large driveway. They entered the kitchen 
area of the house and met with Jeff. Qj was introduced to Jeff. 
Robson led upstairs to the main bedroom area and set up the room 
with a massage table and set out the oils. Robson dimmed the lights 
and turned on soft music. Robson exited the room and Jeff entered the 
room wearing only a towel. Jeff picked oils and instructed her to rub 
his legs, under his buttocks, back and chest area, Jeff asked her to 
get comfortable. advised she did not remove her clothes. She 
was wearing tight jeans and a cropped tank top exposing her belly 
area. During the massage, Jeff removed his towel. As rubbed 
his chest area, Jeff attempted to reach down her pants through the 
buttocks area, however was unable to due to the tightness of the jeans 
and a tight belt. advised Jeff began to masturbate as she 
rubbed his chest. Jeff moaned as she rubbed his chest. She observed 
he was continuing to masturbate and attempted to reach up her tank top 
and touch her breasts. GBB putea back and Jeff stopped. However, 
he kept masturbating until he climaxed. He cleaned himself with the 
towel he was previously wearing. I asked if she knew the 
difference between circumcised and not circumcised. She explained she 
knew and advised Jeff was circumcised. @jqggp was paid $200.00 for the 
Massage and left the area. She met with Robson who was wai ting in the 


kitchen area and left the house. 


ER then explained she never provided another massage for Jeff. She 
did however, go to the house with Robson and az —z as they 
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took another friend of Robson's. MMB advised she was present when 
Ql went to work for Jeff. She advised she rode over and 
sat in the kitchen area with Robson to wait for QD advised 
that while they waited for Gigi the house chef prepared lunch for 
them, as it was almost lunchtime. As @@—NMMMBwas finished with the 
massage, they left the area. I asked if Robson ever told what 
would be expected of her when she provided a massage. @ilMMm stated 
yes, Robson told her that a massage would be expected possibly naked 
and possibly some touching involved. @§M* has no formal training in 


providing ma 


ssages. 


spoke about a third and last time she went to Jeff's house. 


Robson drove 


Jeff's house. 


another gir], 2 (gm who is GMM friend, to 
QM stated she knew that Robson had made money 


providing girls for Jeff and she wanted to do the same. Robson took 
them in the kitchen area of the house and introduced SMM to Sara. 
Robson and Sara tock @@¥EMMMupstairs to the main bedroom. Gam. 

advised she doesn t know what eae aS QM id not speak about 


what happened in the room. 


eceived $100.00 from Robson for 


going with her to Jeff s house and recommending ga” WMBbowas 
unable to remember GME telephone number. The interview was 


coticluded and we left the area. 


Investigation Continues... < 
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e . 
On October 6, 


in 

explained to 
Town of Palm 
information. 


2005, Det. Dawson and I went a located 
We met with Dean of Students, (_gggeaeaenm 

Mr. @@MMMMBr that we were investigating a crime wie the 

Beach and felt that a student, —, may have 

QUEM confirmed that @MMMMBis a student and currently 


on the soccer team for @i—— GIMEREMMMM She was in computer class at 
the time of our arrival. aq sent a security guard to locate (iy 


in class and 
interview 


bring her to the office. Mr. @immmm allowed us to 
in an empty conference room. 


At 11:45 am I met ‘wit Qi @MQMMMand explained to her why we there 


to interview 


investigation. Qa 


her. She advised she was aware of the ongoing 
ated she had previously spoken with qq 


@@MM who told her she was interviewed by detectives. During a sworn 
taped statement, stated she knew that H&ley Robson worked for 


Jeff in Palm 
massages. 1 
massages, 

was expected 
clothing but 
stop pushing 
eshe kept her 


Beach. advised she has been there many times for 
asked her if she had formal training in providing 
stated she did not. GMM advised she was told what 
of her by providing massages and would have to remove 
if she felt uncomfortable just to say so and Jeff would 
the issue. @MMMM—Bbegan providing massages and advised 
clothes on. She considered Jeff a:pervert Who kept 
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pushing to go further and further. @—NM™explained she would keep 
telling him she had a boyfriend and that it would not be right to her 
boyfriend. It wasn t until recently admitted to removing her 
clothes and staying in her thong underwear to provide a massage. 

explained Jeff wanted to be rubbed on his back and recently he 
began turning over to have her rub his chest as he masturbated He 
would try to touch her breasts as she rubbed his chest, @@MMMMB stated, 
Jeff would try to get away with more and more on each massage. 
Originally, Robson drove her to the house for the original massage. 

left Sara her cell phone number and every time Jeff would come 
into town, Sara would call her for an appointment. Each time she 
went, Sara would meet her at the kitchen door area. She would bring 
her upstairs and prepare the massage table. advised Jeff would 
ask her questions about herself. He knew she was a soccer player and 
would be attending qm’ sss I asked QM if he knew her real 
age, stated Jeff didn t care. The most recent massage she 
provided was on October 1, 2005. During the Massage she asked Jeff if 
she could borrow one of his vehicles to visit her family and boyfriend 
in Orlando. Jeff had told she could borrow one of his vehicles but 
later stated he would rent her a car. She continued with the massage 
as Jef£ grabbed her buttocks and caressed the buttocks cheeks. TI 
asked culingy she was wearing undergarments to which she replied her 
thong underwear. Once he tried to touch her breasts she would pull 
away from him and he would stop. @QWBMMMB was asked if he ever used a 
vibrator on her, was aware of the vibrator but advised she 
never would allow him to use the vibrator on her. She described the 
vibrator as a large white vibrator with a huge head on the tip of the 
vibrator. She stated he kept the vibrator in a closet near the 
massage table. advised she had been doing the massage for 
approximately two years, which meant she would have started doing 
massages for Jeff at the age of sixteen. 


Gili stated she was contacted by Sara on October 3, 2005, Sara had 
informed her that Jeff had rented her a new Nissan Sentra and she 


should come by the house to pick it up. Sara informed SD she would 
have the car for a month. am, stated Jeff knew her car was not 


working properly and had missed appointments in the past because of 
her car being inoperable. explained the car is currently parked 
next to the Gym field. I asked her if she ever took any one to the 
house. explained she took a friend of hers who 
has returned to Orlando to attend college. I asked she ever allowed 
another female in the room. @§MMMBadvised no one was brought into the 
room with her. At the conclusion of the interview, Det. Dawson and I 
went to the Gym area and located the Silver Nissan Sentra bearing 
Florida tag X98-APM. The vehicle is registered to Dollar rent a car 
out of the Palm Beach International Airport. 


Telephone contact was made with @i=> GENMNP the victim's mother, at 
eae I explained to her that I was following up on this case 
and provided a complete update on the case. 


Investigation Continues. 
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On October 10, 2005, at approximately 2:30 p.m., I made telephone 
contact with iii During a taped conversation, @M—MB was 
told of an ongoing investigation in which I felt she had information 
pertaining to Jeffrey Epstein. @MlMMmexplained she met Epstein when 
she was just sixteen years of age. She was approached by 
a friend who also had previously gone to Epstein's house for 
massages. @@™M—B advised she was working at the Wellington Mall when 
she was approached. Q@MMMNMMmmp told her that she would have to provide 
a massage to Epstein and she would have to perform this massage naked. 
thought about the offer and stated she could make $200.00 for 
only 30 minutes of work. She agreed to perform the massage and 
et the appointment for her that same day. SMP remembered it 
was a weekend as she only worked at the mali on the weekends. 
took her to the house where she was introduced to Sara, Jeff Epstein's 
assistant. Sara took her upstairs to a master bedroom. <p 
explained that as she was walking up the stairs she observed several 
photographs of naked women along the walls and tables of the house. 
SOME further explained that she was brought into the bedroom where 
Sara prepared the room by setting up the massage table and provided 
the oils for her to rub on Epstein. 


Epstein entered the room and introduced himself. Epstein lay on the 
table and told her to get comfortable. could not remember if he 
was naked or if he entered the room with a towel. @jili stated she 
provided the massage wearing only her panties. She continued rubbing 
his legs, thighs and feet. @@iBadvised he turned over onto his back. 
She continued to rub his legs with the oils. Epstein touched her 
breasts and began to masturbate. I askedafflll if she knew what 
circumcised and un-circumcised meant. @@MMP stated circumcised is when 
the penis has no foreskin and the head of the penis is visible. Gi 
said Epstein is circumcised. @§§MP began to cry on the telephone and 
stated she had been to his house hundreds of times over a two-year 
period. She claimed to have made thousands of dollars during her 
visits. @UBB stated she could not remember how many times exactly she 
went to Epstein's home but said it was a lot. 


SEM became more upset, crying hysterically and stated she was paid 
and instructed to have sex with Epstein's assistant, Nada Marcinkova 
by Epstein. Epstein continued to watch them have sex and masturbated 
himself as they had sex with each cther. She further stated that 
things escalated further and further. Epstein used sexual toys such 
as vibrators, rubber penises and strap-on penises on 
Additionally, @4MMNP stated he performed oral sex on her numerous times. 
She claimed he (Epstein) put his fingers inside her vagina while he 
masturbated in an attempt to make her climax. @@@MMBB could not continue 
and wanted some time to regain her composure. I explained to @™NNBR to 
take her time. After taking several minutes to regain her composure I 
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explained that I would travel to meet with her in person as I felt she 
had additional information to provide. I met with Sgt. Frick and 
explained the importance to meet with @@llbin person. Sgt. Frick 
agreed and made arraignments for Det. Dawson and I to meet with qi 
in aaa 
On October 11, 2005, at 4:10 p.m., Det. Dawson and I met with 

é and her friend, ii; (ii 2t GH> Glee i. 
A. WM wanted to have QM present for 
support. I explained to her that I did not have a problem as long as 
she wanted Samy present during the interview. g@MMMM stated she 
wanted her present. I explained that as @§§9MB was present she was 
not allowed to comment or ask any questions during the interview. She 
was only there to comfort QM should the interview upset her. : 


During a sworn taped statement, @™l—MBexplained how everything began. 
She said she was brought through the kitchen area where she met Sara 
for the first time. She was led to the master bedroom, Epstein s 
room. ll explained that as she was walking up the stairs she 
observed several photographs of naked women along the walls and tables 
of the house. ealitie.fur ther explained that she was brought into the 
bedroom, where Sara prepared the room by setting up the massage table 
and provided the oils for her to rub on Epstein. @MiliPexplained she 
remembered the steam room area, which contained two large showers, 
Epstein entered the room from the steam room area and introduced 
himself. Epstein lay on the table and told her to get comfortable. 
@@MM® vemoved her skirt and kept her shirt on. She could not remember 
if he was naked or if he entered the room with a towel. Epstein then 
instructed her to remove her shirt. removed her shirt and 
remembered she was not wearing a bra. stated she provided the 
massage wearing only her panties. She continued rubbing his legs, 
thighs and feet. @iladvised he turned over onto his back. She 
continued to rub his legs with the oils. Epstein touched her breasts 
and began to masturbate. Epstein ejaculated which meant the massage 
was over. At the conclusion of the massage, @@MMB was paid $200.00 
They walked together downstairs where Sara and fan Gee were 
waiting. @QMMERstated Gimp received an unknown amount of money for 
taking her to Epstein. Epstein instructed to leave her cellular 
telephone number so that he could contact her when he is in town. 


@M@MM explained that she continued to go to Epstein s house and became 
a regular at the house. She could not provide an exact number but 
claimed she had been their hundreds of times. She claimed sexual 
activities did not occur every time she was there. There were times 
she went to dinners and parties with Epstein. Q@™lilMMexplained that 
things began to escalate more than the massage. The encounters 
included bringing in his assistant, Nada Marcinkova. @lMll—lBexplained 
Epstein had purchased her from her family in Yugoslavia. Epstein 
bragged he brought her into the United States to be his Yugoslavian 
sex slave. @@@MBradvised he was naked in the bedroom, she entered and 
removed her clothing. Marcinkova entered the room from the steam room 
area already naked. He instructed @@—MMBto perform oral sex on 
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Marcinkova . @Mllilrefused to perform that act. Epstein offered her 
an additional $200.00 for her to perform oral sex on Marcinkova for 
five minutes, @@MMMMMPagreed to perform the oral sex for the additional 
$200.00. Game explained that Epstein would masturbate while he 
watched them perform sexual acts. 


Things continued to escalate by purchasing sex toys. QM stated she 
had massagers, vibrators and strap on rubber penises used on her. 

Each time something new was introduced additional monies were produced 
and offered for @MMM—to allow the acts to happen. @@MM® was adamant 
that she performs all these acts but there was an understanding with 
Epstein that no vaginal penetration would occur with his penis. = 
explained that Epstein's penis was deformed. QM explained that™his 
penis was oval shaped. She claimed when Epstein's penis was erect, it 
was thick toward the bottom but was thin and small toward the head 
portion. She called it egg-shaped. 


QQ continued that the sexual encounters with Marcinkova, Epstein and 
her became a ritual. @@MMBBwould arrive at the house and walk herself 
upstairs, where Marcinkova and Epstein were waiting. <@MM® would 
remove her clothing and join them on the bed. xplained 
Marcinkova and she would begin by kissing and touching each other. 

@giep explained sex toys were brought into the bed by either Epstein or 
Marcinkova and they would begin using the toys on each other. Epstein 
would perform oral sex on either person depending who was on top 
during the intercourse. GRMN explanation revealed they were in a 
missionary position. 


advised one day, @MMMMBwas unable to state and exact date when 
this incident occurred), she came to’ the house after Sara had informed 
her that Epstein had arrived. She arrived at the house and went 
upstairs to the master bedroom. GMMR advised she immediately removed 
her clothing, as Nada Marcinkova and Epstein were already naked in the 
bedroom. @@—MMBexplained that Nada Marcinkova and she had a sexual 
encounter to include kissing, touching and oral sex. @§p remembered 
that she climaxed and was removing her self from the massage table. 
@Qlimme asked for a sheet of paper and drew the massage table in the 
master bathroom and where Epstein, Marcinkova and she were. Epstein 
turnedgg@gon to her stomach on the massage bed and inserted his 
penis into her vagina. @@MMP stated Epstein began to pump his penis in 
her vagina. GUM became upset over this, She said her head was being 
held against the bed forcibly, as he continued to pump inside her. 
She screamed no, and Epstein stopped. She told him that she did not 
want to have his penis inside of her. Epstein apologized for his 
actions and subsequently paid her a thousand dollars for that visit. 
Additionally, shortly thereafter, Epstein gave@MllM—lB a 2005 Doge Neon, 
blue in color for her personal use, 


advised there were times that she was so sore when she left 
Epstein's house. @@@™ibadvised she was ripped, torn, in her vagina 
area. @ugiipadvised she had difficulty walking to the car after 
leaving the house because she was so sore. @@MMMB advised that other 
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than that one time, when Epstein inserted his penis inside her vagina, 
there was no other penile intercourse. 


QM provided names of girls that she knew of that have gone to 
Epstein's house. provided the name of (> (@MMMNB and feels she 
still may be going to the house to massage Epstein. According to 

» is still sucking his dick," 

When asked if she had been recently contacted by anyone of the house, 

advised she received an email from Sara, from 

KellenS@earthliink.net, which is her email account. The email was just 

a hello, how are you doing type of email. ‘There had been no other 

contact from the house. The interview was concluded and QM left the 

area. The tapes and drawing were submitted into evidence. 


Investigation continues... 


FOCI ake Rk NOR OR RATIVE #12 FORK RIOR IR RRR RR EE 
aA Reported By: RECAREY, JOSEPH 11/01/05 
Entered By.: ALTOMARO, NICKIE A. 11/07/05 


On October 12, 2005, Det. Dawson and I traveled to the Orlando area 
and made telephone contact vith 2 ap. agreed to meet 
with us as we were in the Orlando area. Qi provided directions to 
her apartment. Det. Dawson and T met with Qi who stated, during a 
sworn taped statement that nothing happened between her and Epstein. 
QUE eppeared nervous during the interview. I assured her that I 
had spoken with other people who advised differently. Ql stated 
she only went a couple of times and provided a massage to Epstein. 
She stated she was brought to the Epstein house in March of 2005. 
brought her to work. has no formal training in 
providing massages. QM stated she provided a massage, fully 
clothed for $200.00. As I sensed hesitancy in her answers, I asked 
Ql if she had been contacted by anyone from the house. 
stated she was interviewed already by an investigator for Epstein. He 
met with her on October 8, 2005, at a Roadhouse in Orlando. He 
identified himself as Paul and inquired about the police investigation 
and left his telephone number 305-710-5165 for additional contact. 
provided no additional information, as it appeared her 
responses were almost scripted. We left the area and returned to Palm 
Beach Police Department. 


2005, I met with Judge Laura Johnson who reviewed the warrant request. 


included Capt Gudger, Sgt Frick, Det. Dicks, Det. Dawson, Det. 
Melnichok, Det. Sandman, Det. Krauel, the crime scene unit and myself. 
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As we entered onto the property, we encountered the house manager, 
Janusz Banasiak who was in the guest portion of the house. The 
guesthouse section had open doors and no forced entry was made, I 
made contact with Banasiak, Date of Birth 04-07-1953, Fl DL 
B522-420-53-127-0, and informed him of the search warrant for the 
premises. The members of the Police Department entered the residence 
and announced we had a search warrant. A safety search was done and 
members exited the home. I read the search warrant to Banasiak as Mgr 
Parkinson videotaped the search warrant execution. Several interior 
decorators were located on the property. I spoke with Mark Zeff, of 
515 W 20th Street in New York. Mr, Zeff stated he is the designer for 
Mr. Epstein's homes. He advised he was contacted in March of 2005 to 
do a complete overhaul on the house. He advised he was on the phone 
with Mr. Epstein when officers announced the search warrant. Mr. 
Epstein was then made aware of the search warrant. Mr. Zeff advised, 
his contact with Epstein is strictly business and he has never 
witnessed Epstein with any girls except for his assistants, Sara or 


Nada. 


I then interviewed Daniel Estes, of 315 East 14th Street in New York. 
Mr. Estes stated he has worked for Zeff for seven years. He advised 
he personally worked on the New York and Palm Beach home for Mr. 
Epstein. He has previously met with Sara and Adrianna, Epstein's 
assistants in New York and in Florida. Estes stated they travel with 
Epstein everywhere he goes. 


I interviewed Zara Bailey of 35 Riverside Jersey City, New Jersey. 
Bailey stated she just arrived from Scotland and has worked with Zeft 
for only one month. She stated she has never met Epstein and has not 
seen him. The interview was then concluded. 


I then spoke with Douglas Schoettle of 243 Riverside Dr in New York 
City, Schoettle stated he has been Epstein's Architect for seven 
years. He further stated he deals with Epstein’s assistants and 
speaks with Epstein on the phone. Schoettle stated he Mainly speaks 
with Sara Kellen, Epstein s main assistant, who travels with Epstein. 
Schoettle stated he only has contact with Epstein when his services 
are needed. 


At approximately 10:30 am, I was informed that the videotaping was 
concluded. I entered the residence and located two covert (hidden) 
cameras. The first camera was a covert wall clock in the garage area. 
I traced the wire behind the clock and removed the RCA wire and 
unplugged the camera. The other covert camera was located within a 
desk clock beside Epstein's desk. I traced the wire behind the clock 
and unplugged the RCA wire. I could not locate another camera. I 
then began with the search of the residence for the specified 
evidence. 


My search consisted of the second floor. Det. Krauel and I began in 
the master bedroom area where several items were located. They were 
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marked to be retrieved by the evidence custodian. In the master desk 
with Epstein's notepads marked Jeffrey Epstein we located a high 
school transcript from ig for! 

@@m™m Also in the room, was the dresser /armoire where we located a 
bottle of peach flavored Joy Jelly (Sexual Lubricant). Additionally, 
there were several photographs of young naked teenage girls within the 
closet, which was consistent with what the witnesses said. The 
massage table was also located within the master bedroom. Video tapes 
were located beside the television, which were also collected. An 
itemized list of the property and locations was prepared on the 
property receipts. At approximately 2:55 pm, the house was secured; 
the exit of the residence was videotaped. Upon our exit of the 
property, I encountered Atty. Guy Fronstein who advised he was 
representing Mr. Epstein. He provided a business card and provided 
his assistance with the investigation. 


Due to Hurricane Wilma, which struck South Florida causing massive 
power outages, the courthouse was closed due to the lack of power, 
was previously told that the Chief Judge had extended the filing 
deadlines due to the hurricane and the Courthouse being closed. on 
October 27, and 28, 2005 the courthouse was closed and I could not 
file the search warrant and inventory at the clerk's office. On 
October 31, 2005, I responded to the courthouse and filed the 
paperwork along with an order to seal, signed by Judge Johnson, to 
deny any release of any paperwork on this case. 


INV CONTINUES. . 


FRAEKKKEKAKARKAAAAR AR KHKREE NARRATIVE PLD OR aR a RK ak 
Reported By: PARKINSON, GREGORY A. 10/20/05 
Entered By.: ALTOMARO, NICKIE A. 11/07/05 


On October 20, 2005, at approximately 8:30 a.m., Thursday morning, I 
was advised by Captain Gudger that a search warrant would be executed 
and that I was to assemble the Crime Scene Investigative Team and 
stand by the south side of the building ready to go. I designated 
Evidence Specialist Annette Badger to handle the inventory return, the 
documentation of the property receipts and the collection and bagging 
of the evidence at the scene. I further instructed CST Kim Pavlik, ID 
# 8807, to accompany us and perform the role of photographing the 
scene and the items that may be taken into custody by the affiant, 
Detective Joseph Recarey, ID # 7915. 


My responsibility was to go through from the reading of the warrant to 
the final exit from the residence and perform a video recording of the 
reading of the warrant, the initial walk through of the residence 
showing the current condition and then finally a walk through of the 
residence at the time of the police exit. 


We started out towards the residence, which was located at 358 El 
Brillo and arrived at approximately 9:33 a.m. The search was 
conducted, items were collected by Evidence Specialists Badger, 
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KKEKKKKKEKEKEE OY LiegTtgis:, INF ORM ATIO N - # 15 KR KKK REAR KREAR EAR EE 
Case Number 1-05-000368 Prompt valid in: ct 
Street Number 

lity... . . : PALM BEACH, FL 000033480 

Birth Date/Age : gi 19 Employer? 

Jecupation . .;: Oper Lic No, . 

tome Phone No. : 561/000-0000 Race... . . : White 

sex. . . . yt Female Height 0 

Weight... 4. 4. 7 0 Misc, IDH . . 

3e On Look Out?: Other Phone Nbr: 561/000-0000 

‘ictim Type . : ADULT Residency Type 


‘esidency Sts 
‘an Identify 

njury Extent 
njury Type 2 
ed Treatment 
hys Last Name 


EKER KK ER OY rer IM 
ase Number 1-05-000368 
treet Number 
si ae ene 
irth Date/Age 
scupation 

ome Phone No. 561/000-0000 
2x  . . . . 2 : Female 
SOE: 4. 5 a } 10 

2 On Look Out?: 

-ctim Type . : JUVENILE 
»sidency Sts 

m Identify 

jury Extent 

jury Type 2 

dQ Treatment 

ys Last Name 


17 


FAK KKK EEARR VY TCT IM 
se Number . ; 1-05-000368 
reet Number 


File Charges 
Victim Sobriety: 
Injury Type 1 
Hospital ID : 
Phys First Name: 


INFORMATION - LG HARKER RRR REEKER ARE 


Prompt valid in: 


PALM BEACH, FL 000033480 


Employer? 

Oper Lic No. 
Race... . . : White 
Height ....:0 
Misc. IDH 


Other Phone Nbr: 561/000-0000 
Residency Type 

File Charges 

Victim Sobriety: 

Injury Type 1 

Hospital ID . : 

Phys First Name: 


INFORMATION ~ #OLT aE KEK AKKARKKEK EK 
Prompt veli¢ in: jini, 


ty... . . : PALM BEACH, FL 000033480 

rth Date/Age : ie. 16 Employer? 

cupation ae Oper Lic No. 5 

ne Phone No. : 561/000-0000 Race... . . : White 

x - + + . ¢ Female Height ....: 0 
ight... 2:0 Misc, IDH ..: 

On Look Out?: Other Phone Nbr: 561/000-0000 
ztim Type . : JUVENILE Residency Type 


sidency Sts 


File Charges 


Date: 7/19/0€ase 1:15-cv-07433 LAB ale ACURA he balay a! 16 ~ Ce: 9 


Time: 15:01:37 Incident Report Program: CMS301L 
Case No. . . . : 1-05-000368 (Cont inued) 
Can Identify . : Victim Sobriety: 

Injury Extent : Injury Type 1 

Injury Type 2: Hospital ID 

Med Treatment : Phys First Name: 

Phys Last Name 

teeeeeeee O TH ER PERSON INFORMATION - #1 #tktkeKeEH 
Tase Number . : 1-05-000368 Last Name : 

street Number 

ty . 2 

sixth Date/Age : Me 1 Employer? 

Jccupation . . : STUDENT Oper Lic No. 

fome Phone No. : Race... . . : White 

‘ex - . . + Female Height Boe oO 

‘eight ee: 0 Person Type . : OTHER PERSON 

‘ther Phone Nor: 

eeRSeESHY O TH ERR PERSON INFORMATION - # 2 *#44ee Hee 
ase Number - + 1-05-000368 Last Name .. =; MARCINKOVA, NADA 

treet Number : 358 EL BRILLO wy 

tey . 5 » : PALM BEACH, FL 000033480 

irth Date/Age : 2/21/1985 19 Employer? : 

ccupation Oper Lic No, . : M625620855610 FL 

ome Phone No. Race... . . : White 

SH Female Height... : 510 

sight FS ie) Person Type . : OTHER PERSON 

ther Phone “Nbr: 

teeekeee O THER PERSON INFORMATION - # 3 *kkeHKHH 
ise Number . : 1-05-.000368 Last Name ‘ : 

‘reet Number 

EY oe : 

rth Date/Age : 35 Employer? 

scupation . .: Oper Lic No. 

me Phone No. : —ie, Race... . .: White 

x - + . . + Female Height... .: 0 

ight ye 0 Person Type . : OTHER PERSON 

her Phone Nor: 561/330-0400 

SHEARER OOP HB PERSON INFORMATION - # @ *tekHKEK 
se Number . : 1-05-000368 Last Name z 

reet Number :; 

ty Sr. 

rth Date/Age 37 Employer? 

cupation : PAINTER Oper Lic No. 

ne Phone No. Race... . . : White 

x +. > . + Male Height ....: 0 

ight ep ro Person Type . : OTHER PERSON 

1er Phone Nbr: 

teeeeee O THER PERSON INFORMATION - # 5 *kkkRKKKE 


s@ Number . + 1-05-000368 Last Name . . : BACK, KATHY 


BOSS naa Case 1°15-¢v-07498 Lap. Document S51 Fite 03/1arl6 Page it of 45 ---------~ 


7/19/06 M BEACH POLICE DEPARTMEN' Page: 10 
"ime: 15:01:37 Incident Report Program: CMS301L 
‘ase No. . . + 1-05-000368 (Continued) 
treet Number 
ity . : 
irth Date/Age : 0/00/0000 0 Employer? 
ccupation . . : FAMILY THERAPIST Oper Lic No. H 
ome Phone No. : 561/000-0000 Race... . . : White 
ex +. + . ? Female Height «sw 40 
eight ee : 0 Person Type . : OTHER PERSON 


ther Phone Nbr: 561/000-0000 
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viginal Report Lo Reported By: PAGAN, MICHELE D. 9/20/05 
Entered By.: OREGERO, LAURA D. 9/20/05 


On 03/14/2005, I received a call from a woman who did not wish to 
identify herself (later identified as UNMEMMMMMA) She stated 
that her fourteen year old step daughter (later identified as 
qq) possibly may have been molested in Palm Beach by a wealthy 
man. According to SMM, she learned of the possible molestation 
by a third party. She explained that she had received a call from the 
mother of her stepdaughter's friend. The mother claimed to have 
overheard a conversation between her daughter and a male friend; they 
were talking about @§MM—M The conversation was about how ym had met 
with a 45-year-old man and had sex with him and was paid for it. I 
advised GUM that I would like to meet with her to obtain a more 
detailed statement and facts. QM stated she did not know what 
to do and had to discuss the matter with her husband. at this point 
WM did not provide me with a call back number or any other 
information. She stated that she would contact me once she had spoken 
with her husband and <jgqgm mother. 


On 03/14/2005 received a call from Mr. & Mrs. QM =~They stated 
it was all right to speak to their daughter WM via cell phone qgm 
= . Her mother had been made aware of the case. 

They agreed to meet me at the police department later this date. 


On 03/14/2005, Mr. NED accompanied by his wife ii, 
QUO. came to the Palm Beach Police Department where they advised 
me that they believed their fourteen year old daughter may have had 
some type of sexual relationship with an older male who resided in 
Palm Beach. Neither knew the suspect's name or address. Both stated 
that their daughter did not talk to them about the incident, nor would 


she admit to it. 
identified his daughter ac aa_upeiiiie: 


w/f, DOB resides with her biological mother 


Ot cies TT, Ll a . Mp isa 
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her sister QM resides with Mr. ANAM Both @HMMB and yp are 
currently attending which is an 
involuntary admitted juvenile educational facility. stays at the 
facility during the week and comes home on the weekend. According to 


she was admitted to the school because of disciplinary 
problems that recently escalated. The facility also coordinates with 
the families to provide one on one as well as family counseling. 


According to Mrs. @@0@MMMMe she believes the incident occurred on 
Sunday, Feb 6, 2005. A friend of a. named Haley picked her up at 
their house and left. They believe Haley initiated the relationship 
with the older gentleman, though they do not have any proof. Haley 


lives close by with her mother. Mrs. further explained that 
was introduced to Haley by % , a boy she was dating 
goes to plays baseball). Mrs. continued 


that on Sunday, Haley picked upp and drove to Palm Beach where 
they met the man. Supposedly, the man has a lot of money and often 
has young girls come over to his house, Haley offers these girls a 
way to make fast cash. The man starts with a massage. If he likes 
them, he keeps them around and does more. The MBM did not have 
any information on Haley other than she lives on 72nd Place North, the 
last house on right side (north side). 


Mrs. QM talked of a conversation that she had with sails 
mmm, the mother of SRE GMM, a former friend of Qa She 


found it strange that they were no longer friends until she received 
the call from her mother telling her of the conversation she overheard 


between @9MMNNB and a boy named quam 


Mrs. Gg told me of an incident that occurred on 02/09/2005. 
@m@mm got into a fight at school ( ). Mrs. 
found over $300.00 in purse. @§MMR gave different 

explanations for the large sum of money. Initially the school 
administration thought it was drug related but then dismissed the 
claim. Since that day, did not return to school; she ran away 
Thursday, 02/10th or Friday 02/11 and returned to her mother's house 
later that night after midnight. It was not until after 

received the call from @@@R§MBB mother, ee > 

a , that she learned eine, was the girl that got into. the 
fight with @MM The fight was instigated when @giaRalie accused 9 of 
being a prostitute. 


me WM sno bas legal joint custody of his daughter = 
Qa, signed the affidavit of prosecution indicating he wished to 
prosecute against the inappropriate sexual behavior with his 
fourteen-year-old daughter. 


Mr. <a stated that he had no objections with our agency speaking 
with his daughter QM about the incident. Mr. @ill stated that 

3 mother @@—M—MR, is aware of the allegations and also was willing to 
cooperate. According to Mrs. @@UMBMMMMe, she does not believe her 
daughter had any additional contact with the suspect as she was with 
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ase No. ...: 
her mother and then placed into @(RIMe. 


I contacted the School Board Police who provided me the information 
for MMMM, also known as 
¥ Checking 


? 
school board records for there was no 
disciplinary record found. I was advised if no disciplinary action 
was taken for a fight, such as an expulsion or detention, the incident 
may not have been recorded. This was at the discretion of the 
individual school security and principal. 


03/15/2005, I called the Palm Beach County Sheriff's Office and left a 
message for PBSP Sgt. Chris Keen, Child Abuse Unit. 


On 03/15/2005, I went to A where I met with white 
female Gm@i@i@ii? Also present was Kathy Back, 
therapist. During an audiotaped interview, I spoke with’ 

about the allegations that were made. Q@NBMBMMM initially denied 
anything had happened, only admitting to going with Haley (later 
identifjed as Haley Robson) to Palm Beach to pick up money Robson was 
owed. Gimme, Goo i fica Haley Robson as the cousin of her former 
boyfriend EB «She ultimately admitted to knowing that Robson 
worked for a wealthy man and possibly did sexual favors for him. She 
also admitted that Robson had offered her an opportunity to make 
money . 


identified Robson's boss as a white male named "Jeff" who 
lived_in Palm Beach (later positively identified as Jeffrey Epstein) . 

explained that she was first approached by Robson to go with 
her to Jeff's house, when they were at @QMMNMMBB house. According to 

she was not sure exactly what was going on with Robson but 
agreed to go with her. @aai—> @RMMGm@mM™ boyfriend) became angry when 
he heard Robson inviting 44MM to accompany her. . ium believed 
it was to pick up money the man owed Robson. aM stated Robson 
told her that she would pick her up at her house on Sunday. 
was not sure of the exact dates but knew it was a Sunday. According 
to @M@EEMM&, Robson along with an unknown, possibly Hispanic female, 
picked her up at her father's house on a. cotiilions told her 
father that they were going shopping. It was later confirmed by 

that Robson picked his daughter up. According to Mr. 

(mm™., Robson drove a pick up truck. 


Robson drove @ii-_—~-pitm, along with the unknown female to Palm Beach. 
Sometime on the way there, a conversation occurred between Robson and 
qupmpwhereby Robson told GMM that if Jeff asked her 
(ia) age, she should say she was eighteen. 


@@@MMe vecalled that Jeff's house was on a dead end street. All 
three girls walked up a driveway, past what appeared to be a small 
guard/security room. In fact, ‘site recalled a male approaching 
them asking what they wanted. Robson stated they were there to see 
Jeff The male allowed them to continue walking up to the house. 


Incident Report 


tase No. . » + 1-05-000368 (Continued) 


QRS stated the man told them that Epstein was not there but was 
expected back. He allowed them to enter the house, via the kitchen, 
He offered them something to drink while they waited inside. Shortly 
after, Epstein and a woman, described as white with blond hair entered 
the kitchen. @@g—MMM believed the woman was Epstein's Assistant. 
@@@MMM added that the woman did not seem friendly and kept her 
responses short and direct. Epstein introduced himself to as 
Jeff . Qe got the impression that Epstein and Robson's friend 
knew each other. aR described Epstein as being approximately 
forty-five years old, a long face, and bushy eyebrows, with graying 
hair. 


Robson and Epstein left the kitchen leaving QM and Robson's 
friend alone in the kitchen. They returned a short time later. They 
all spoke briefly in the kitchen. While speaking to me, 

became upset and started to cry. GMM stated the woman instructed 
her to follow her upstairs, which she did. According to , the 
woman led her to a room that had a massage table in it. The woman 
started to fix up the room, putting the covers on the table and taking 
lotions out. She then told MM that Epstein would be up in a 
second. The woman left the room, and soon after, Epstein walked in 
and t6]¢ @MMMMMM to take off her clothes. As QM was telling me 
what had¢happened, she looked away from me, and with a pointed finger, 
repeatedly pressed it into her thigh. @MMM stated he was stern 
when he told her to take off her clothes. said she did not 
know what to do as she was the only one there. took off her 
shirt leaving her bra on. Epstein, dressed in a towel told her to 
take off everything. @MRMMMMMP stated she removed her pants leaving 
her thong panties on. Epstein then instructed her to give hima 
massage pointing to a specific lotion for her to use. Epstein laid on 
the table, face down. As @MMMMMMBbegan to give Epstein the massage, 
he told her to get on his back. Gili stated she straddled herself 
on Epstein's back. (MMW stated her exposed buttocks were touching 
Epstein s bare buttocks. As was giving Epstein the massage, 
he turned around, and wacked i -—— later explained that 
wacking off was masturbating) . stated she was disgusted by 
Epstein's actions but did not say anything. According to dij 

Epstein told her that she "had a really hot body." Epstein excused 
himself and went to the bathroom where she believed he masturbated 
again. Epstein returned to the room and told @ii7/——NP that he was 
done and gave her three hundred dollars. They went back down stairs 
where they met Robson. Epstein said good-bye and they left. Robson 
asked @@RRMMMMP how did it go and asked what did she mys do. 
When QM told Robson that_Epstein asked for a Massage, Robson 
allegedly stated "I a stated they then went shopping. 
qu stated Robson also got paid, but that she did not know why 
since she was confident that Robson did not do anything. 


Q@UMEMMMEP described Epstein's house as a two story pink house with a 
Cadillac Escalade parked in the driveway. re were gates leading 
into the property. From the kitchen, dally: 6°55 <3 walking up a 
flight of stairs, lined with photographs, to a room. Upon entering 
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wmthe room there was a large bathroom to the right. =p recalled a 
hot pink and green sofa in the room. There was a door on each side of 
the sofa. ‘recalled there being a mural of a naked woman in 
the room, as well as several photographs of naked women on a shelf. 


Qt stated Epstein did not change in front of her but did take 
“OFE his towel, exposing himself. lm, vecalled Epstein being 
hairy especially on his chest. Epstein also had a hairline that 
continued_to his buttocks. q'///'///— admitted to seeing his penis. I 
asked QM: f she knew what being circumcised meant and she stated 
no, @@MMMMMMBB then said that she thought Epstein was on steroids 
because he was a "really built guy and his wee wee was very tiny." 

ould explain that when she stated "wee wee" she meant penis. 
aa. Epstein exposed himself when he took his towel off, 
placing it on the floor as he laid down on the table. 


wu said Epstein was specific in his instruction to her on how to 
massage, telling her to go clockwise, etc. GQEMMMERrecalled that 
Epstein got up from the table and went to the bathroom where she heard 
him making, what she believed to be sexual type of noises. (moaning) 
He then returned to the room where he again laid down on the table. 
Epstein then turned over and instructed @it——tms to massage his boobs. 
As she did this, Epstein continued to make moaning noises. 


GHEE resumed massaging his chest area. @EMMMMMMMawas now standing 
on the ground. Epstein turned to his side, and with the towel. on the 
ground started to rub his penis in an up and down motion. iz 
stated Epstein held on to the small of her back as she massaged his 
chest, back and shoulder area. S/N recalled Epstein ejaculating 
because he had to use the towel to wipe himself as he got off the 
table. Qe also recalled Epstein having a noticeable freckle on 
his chest. 


Epstein then left the room and Wi—_—<lm got dressed. She went back 
downstairs where she met Haley and the unknown white female. 

admitted to getting paid three hundred dollars in cash from Epstein. 
Before they left, Epstein asked GMM to leave her phone number. 

As they were leaving the house, Haley asked [——-m—a what had happened 
and how much she was paid. ————_ stated Haley seemed upset or 
jealous when she told her that she received three hundred dollars. 
Haley stated received only two hundred dollars that day. 

stated that she believed Haley was paid two hundred dollars for 
bringing her. 


Robson told GWM that if they do this every Saturday, they could 
be rich; @MMMMB agreed. They then went shopping. though she is not 


sure where. Possibly at TU Maxx or Marshall's. stated she 
never saw Robson again as she got into a fight at school. She had 
not spoken with Robson either as her mother took away her cell phone. 


I asked@QMM® if she was aware of any video equipment while she was 
in the room. She stated no. 
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QE stated she was afraid that Robson would retaliate against her 
or her family if she ever went to the police regarding the incident. 
@ummmim stated that her father's vehicle was recently vandalized. 

admitted to telling @@™ what had happened with Epstein. 
According (0? i, QM became angry and upset, punching a hole 
in the wall. (ZN guessed that it wasgiillMly who told Qiang. Qi 
about the incident, and now there were rumors in school about (iz 
and what she did with Epstein. 


I then talked tog M/MMll, about truth and lying. We talked about the 
color sweater she was wearing. @@MMMMMMe denied having sexual 
intercourse with Epstein. She denied touching his penis. iz. 
again admitted to observing Epstein masturbate. 


agreed to cooperating with the police department in placing a 
phone call to Robson in a controlled setting. I met with Ms. Back 
and advised her of the families! as well | ED 
willingness to cooperate with this investigation. Copies of this 
interview were placed into evidence. 


I made contact With IIE mother of (as 1 


advised her briefly of my investigation. She was aware of the 
incident and stated that she overheard a portion of a conversation 
that her daughter was having with a boy named Qt GUUWUWMMestated 
that it was her opinion that both girls liked Qa 
recalled hearing her daughter calling a whore. 
admitted that she did not listen to the entire conversation but did 
confront her daughter about it later. @lMMMm,told her mother that 
something to the effect that (MMMBpbad slept with an older man for 
money . ae, stated that she would not object to me speaking with 
her daughter. It wasti/2/MMMMibelief that everyone in the school 
may have known about this because of the fight that her daughter 
ance@MiMMMRg, had gotten into. I reminded Gem that this 
was an ongoing investigation and requested she not discuss the fact 
that I had contacted her. She agreed. 


On 03/16/2005, PBSO Sgt. Chris Keen left a message that he was 
returning my call. I spoke with Keen and discussed the case with him 
and inquired if he had any open allegations or cases where the suspect 
resided in Palm Beach. Keen stated he was unaware of any. Keen 
offered any assistance if needed. Keen stated it was his experience 
that due to the age of the parties involved, it would be difficult to 
interview them and expect the investigation to remain confidential. 


Because of the time delay, there was no need for the victim to be 
taken to a medical facility for a physical for the purpose of 
obtaining evidence. There was also no need to take her to CPT as she 
was already in a juvenile facility, with an assigned therapist, in 
which coordinating a day and time to obtain a statement could be made. 


On 03/17/2005, I queried Jeffery Epstein on the internet and obtained 
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a photo of Epstein to be used in a photo line up. I met with 

at which time she viewed the photo line up. She immediately 
recognized Epstein and pointed to him (Position #5). signed 
the photo line up under Epstein's picture. This signed line up was 
placed into evidence. 


On 03/18/2005, I met with QQ at her residence for the purpose of 
placing a controlled call to Haley Robson. spoke with Robson 
and asked if she could arrange another meeting with Jeff. Robson 
stated that she would have to call him and make the arrangements. A 
copy of this conversation was placed into evidence, 


03/19/2005, I spoke withquyi, =a 21¢Sggp @Uiap, and was 
advised that left the state to visit with her aunt and 


uncle. Q@QGMMMmpis scheduled to return to Florida on 03/27/2005 


03/21/2005, I coordinated with PB BSF Unit and OCVAN to initiate 
surveillance on 358 El Brillo. 


03/21/2005, Coordinated with Det. Lee regarding trash pulls from 358 
El Brillo, On this same date I called (C7 GemmMmMEto schedule an 
appointment to speak with Gil She stated the school guidance 
counselor was reluctant to have police presence at the school. 1 
assured her that I would respond to the school in civilian clothes and 
an unmarked vehicle. 


ip We called me back and advised that I did not need to make 
an appointment to see 


I received a return phone call from (am @QQRB stating thatennitie: 


would be attending the family therapy sessions with 


I received messages from [ip 


I conducted a computer query on Epstein. The results of this query 
indicated the most recent driver's license on file for Epstein was for 
the state of Florida, which had expired. 


A cross reference of Epstein s residence, 358 El Brillo, Palm Beach, 
revealed the following affiliated names: Nada Marcinkova, w/f, dob 
02/21/1985, Mark L. Epstein, w/m dob 07/14/1954, & Ghislaine N. 
Maxwell, uk/f, dob 12/25/1961. A computer query for both returned no 
history. 


On 03/23/2005, I spoke with [> @QMMMMS cell phone wk Gp 1 
requested that she not discuss the incident with anyone including her 
daughter gar as I did not want the investigation compromised. I was 
told at this time, that @MMMllie and MMMM have not been getting along due 
to the fact that@@llMN® has decided to continue living with her father. 


On 03/29/2005, I placed telephone calls to both the Ma and 
residences requesting to speak with them regarding the 
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investigation. I received return phone calls from Mrs. and 


Mrs. @Q@MMMerand advised them that I would be contacting Kathy Back, 
MMMM family therapist to coordinate a time to meet with@m This 
was at the request of both Back and Mrs. —iim that QM strict 
classroom and therapy schedule be disrupted as little as possible. I 
also updated them to the investigation thus far. Both QM and 
eummiigm@p stated they had no objection to my meeting with In 
speaking with — she identified the cell phone number of 
<@upmiiese: being the phone assigned — Ms. 

had no objections and provided consent to giving it to the 
police department for the use of placing controlled phone calls from 
LE ciiiiiiiny stated the phone had been taken away from gp as part 
of her punishment for not doing well in school. According to 

Simp used to be an excellent student, but in the past two 
months has 


ecome irritable, verbally abusive to the family and has 
run away. GUM@iitMegp,stated her daughter's recent behavior is the 
opposite of what she normally is. GMM stated they are going 
through family therapy sessions with the school but none of this had 
come up. Arrangements were made for Det. Captain Gudger to retrieve 
the cell phone from@iiiililmjpat her place of employment. 


I called and requested to speak 
with Ms. Back. Upon speaking with Ms. Back she advised me that she 
was in the middle of therapy sessions and would call me back once the 
sessions were completed. Ms. Back stated the sessions should be 
concluded by 7:00 PM. At approximately 8:00PM I had called Ms. Back 
at which time I left a message on her voice mail requesting a return 
phone call. I spoke with Ms 2 advised her that I did not 
meet with her daughter and that I would again attempt to coordinate a 
time with the counselor so as not to disrupt @MMBMp school schedule. 
had no objections. Shortly after speaking with Ms. 
I received a call from Ms. Back. I explained the situation and 
requested a time to meet with Wilim Back reviewed schedule and 
advised that Qi would be available after 3:00PM. 


On_ 03/30/2005, I met with Ms. Back ania at 
. I reminded @fi@MllImm of her conversation with Robson. 

During this time @MMEER initiated a conversation with me in which 
she admitted that she was not telling me everything that had happened 
during the time she was alone with Epstein. According — 
while she and Epstein were alone on the second floor, Epstein used a 
purple vibrator to massage her vaginal area. stated there 
was no penetration as the vibrator was on top of her underwear. I 
asked Qi if Epstein ever asked her age and she stated he had. 

pet stated she told him she was eighteen. When Epstein asked 
what school she was in, @QQ@Miligm, responded she was in the twelfth 
grade at . During the course of this incident, 
stated Epstein told her that Haley had worked for him for years. 


We then continued with the controlled call to Robson. At 
approximately 3:35pm from her cell phone, made a call to 


Robson s home, (561)333-0180. Robson was not home. =» was told 
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that Haley Robson was at working a double and could be reached on her 
cell phone, (561) 308-0282. W/F, Haley Robson is employed at The 
Olive Garden Restaurant, located on Forest Hills Blvd in Wellington. 


QQ called Robson. During the conversation between Haley Robson 


and Robson asked @@@iMe, what happened, stating that 
she had heard rumors that] was going to press charges. Robson 
asked if they, meaning parents, knew about Jeffery. Robson 


claimed to have heard at father had found out about 
Jeffrey. (lat WBBM told Robson that they (her parents) did not 
know anything about Epstein. Robson cold ze that Epstein needed 
someone to work tomorrow and asked if she was available. Robson 
stated she would call Epstein and then cal] (qq back. 


During the course of these conversations with@QiRWRRMM, she would 
at times appear to be articulate and well spoken. She would then 
start to act in an immature manner, by looking around, not paying 
attention, drawing on a paper. G@M@MMMM would offer me a high five 
whenever she claimed to have told me the truth in the details of the 
afternoon at Epstein's house. @ji—_[£,!im would sit in the chair, with 
her knees propped up to her chest as she admitted that she did not 
tell me the all the details of her encounter with Epstein during our 
first meeting. AS a means of positive reinforcement I would high five 


On 03/31/2005, subpoena requests for T-Mobile Wireless (561)317-2143 
and Cingular Wireless, iE, (Robson and (MB phone 


numbers) were drafted. 


On 04/01/2005, I met with members of PB BSF Unit for the purpose of 
conducting surveillance on 358 Bl Brillo. Cross-reference supplement. 


On 04/01/2005, I met with Det. Krauel of the Palm Beach Police 
Department who provided me a copy of the concealed weapons permit for 
Mr. Epstein. It revealed Epstein had a valid permit. There was no 
current photo attached to the renewal notice. 


On this same date I queried various different web sites for a possible 
identification of the purple item retrieved from the trash pull from 
358 El Brillo. The item was similar in description as the one 


described by i? and used by Epstein. 


I made contact with Spicygear.com and spoke with the owner John. I 
emailed a photograph of the item for his opinion. He identified the 
items as a Jelly Anal Wand of some sort, The item is easily available 
at sex shops in South Florida. 


04/06/2005, I conducted business queries into Epstein utilizing the 
internet. I located articles relating to financial reports. There 
was no local history. 


On 04/01/2005 - 04/03/2005, with the assistance of BSF, there was 
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continued surveillance on the property. 


On 04/04/2005, I obtained a copy of voice mail messages, dated 03/31 
and 04/01 from Haley Robson (oC @amme A female identifying 
herself as Haley states that she could pick @Slillilf/—M—M—BPup to take her to 
Epstein's house for an eleven o clock appointment. A copy of this was 
placed into evidence. 


On 04/05/2005, a trash pull was conducted at 358 El Brillo by Det. Lee 
and me. There were several messages written on various forms of 
papers. There was a message from Haley, indicating @3@MP11:00. The 
following was additional information obtained from trash retrieved 
from 358 El Brillo: Jean Luc 6:20 AM; David 772-546-6952; Sarah Kellen 
655-0995; 881-8116; 655-0995 iim QING Alexis, @ilmm Brit; 
Rion 1x; fuliias Friday 5:30PM;Joanna H; Wilde &/ii; Nicole; 
Sherry; Haley; a message receipt dated 4/4 1:05- Joanne S. 771-0546 
She is looking to speak to you .; 917-7783~-4113. 


On 04/06/2005, I faxed subpoena requests to SA Mighdolls office for 
Epstein, Robson and hone records, (Phone numbers 

(561) 832-4117, (561)317-2143, & (561) 383-7542). 

On 04/06/2005, I calle , TN, xt. 
311, and spoke with Principal He confirmed that they had 


a student by the name of QM He requested a written request 
prior to releasing any additional information. On this same date I 
faxed Heers a request for student and parent information on 

I advised Heers that due to this being an open investigation 
he was not to discuss the matter with anyone. 


Parents name: 
work Giro, 


Det. Lee provided me with trash obtained from 358 El Brillo for 04/06 
04/07/05. The following information was retrieved: Jet Aviation 
800-538-0724 itinerary, indicating a departure date of 04/05/2005 at 
4:00 PM with an arrival in New York City of 6:15PM. Flight crew 
captain David Rodgers, co-captain, Larry Visoski, flight engineer 
Larry Morrison. Call sign N908JE; a note stating Bye J. thank you 
Johanna, hand written notes & messages 11-Glenn, 12:30 chicken, 
Melissa 4, 3 September B & J, Big Screen x8, Johanna work Sunday @ 
apm, i Monday after school?; left message for 

Joanna Harrison, Rhiannon; Sandy works 4-9 Monday and Tuesday, leaves 
school @ 11:30 AM; will be here tomorrow @ 10:30 Am; Mrs. 
Business 654-6699 Karen; 833-4533. There was no trash for 04/08/05. 


On 04/08/2005, I received a message ron nr ing me the 
— 


04/22/05 received the results of a subpoena request from Bellsouth for 
561-832-4117, The results only provided subscriber information. I 
contacted Alice Grant Investigative Subpoena Compliance Center who 
stated the request was not complete and the results would be sent to 
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me as soon as the query was finished. 


Cross-referencing the names Christine Tatum and Joanna Harrison as 
well as phone numbers, which were obtained from message notes via 
trash pulls, I identified the before mentioned individuals as being 
acquainted with someone at 358 El Brillo. Tatum, DOB 06/07/1984, PL 
DL #T350115847070 and Harrison, DOB 06/12/1986 FL DL3h625432867120 are 
both above the legal age of consent. 


On 05/03/2005, I spoke with and updated her on the 
investigation. ihe, stated that was doing well in the 
school. Her contact with the outside is limited as they do not have 
access to the phones. @ljmmcomes home on the weekends and she is not 


allowed to go anywhere alone. 
On 05/11/2005, I made arrangements to meet vith a? 276 Geant, 


On Thursday, 05/12/05, I spoke with@it® Quiiniimmmp regarding the case, 
They will be moving to GA in July 2005. They will be very busy over 
the next few weeks but would be available via phone. Will coordinate 
a date to meet to discuss thé’ matter further. 


During this week I conducted surveillance at Epstein s residence and 
at the airport, but there was nothing to indicate that Epstein was in 
town. : 


Due to conflicting appointments, rescheduled until 06/02/2005, to meet 
with Ms. 


I also spoke with@i(MMMMamm and updated her to the investigation. 
On 06/02/2005, I met with >and > WEEMS advised 


that she could be reached via her cell phone until she is able to 
‘provide me with: her new contact information. . 
: Oy ‘ 


I also received a message fron QM Attempted call back 


but the line was busy. 


June 14, 2005, I received information that Epstein's plane was at 
Jet Aviation. I spoke with Det. Lee regarding surveillance. 


I called the Olive Garden and asked for Haley Robson. I was advised 
she was not working today. This would indicate that Robson was still 


employed there. 


On 07/07/2005, I faxed subpoena requests to SA Mighdolls office for 
Epstein, Robson and Gi phone records. (Phone numbers 
(561) 832-4117, (561)317-2143 and i. The original 
subpoena requests only provided subscriber and billing information. 


On 07/20/2005, conducted a trash pull arranged by Ofc. Lee. Inside 
there were misc. papers with phone numbers and names. There were 
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misc. female hygiene products in the trash. Based on a prior Auto 
Track report done on 358 El Brillo, a possible subject residing at the 
residence is Nada Marcinkova. Marcinkova fit the description provided 
by officers who had conducted surveillance in the area of a female 
seen entering and leaving the residence. 


On 07/21/05, I received the Duces Tecum dated 07/18/05, which was 
clerked by ASO 


On 07/26/2005, I received the results of Bell South Subpoena. 


On 08/04/05, I received DHL Express from T mobile with the results of 
the query. . 


I spoke with @ii@immimmgmg, who confirmed that ij was still living 


out of state. It appeared that all was going well. 


I left a message for iii, at (== 


On 08/08/2005, I received the results of Cingular cell phone subpoena. 


During the week of 09/08/2005, I checked 358 El Brillo and the Palm 
Beach International Airport but there was no direct indication that 
Epstein was in town. 


On 09/08/2005, I reviewed the case notes of this file, as the case 
will be turned over to Det. Recarey. 


* 4 
On 09/11/2005, while on patrol, I conducted a check at Epstein's 
residence and found that it, still,had the hurricane shutters on. Ona 
drive by the Palm Beach International Airport later that afternoon, I 
did not observe Epstein's plane. 


On 09/14/2005, I conducted a check at the Palm Beach International 
Airport but did not see Epstein s plane. 


On 09/19/2005, I spoke with GMa to keep her updated and to 
find out if there was any change of address or phone numbers for Ld 
Iwas told no. I left a message for (DOD 2.t Ge 
in order to provide her with Detective Recarey s information. 
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Reported By: RECAREY, JOSEPH 9/21/05 
Entered By.: ALTOMARO, NICKIE A. 9/21/05 


On September 19, 2005, I met with Officer Pagan and received the 
information pertaining to this case. Members of the Burglary Strike 
Force had previously been conducting surveillance on both Epstein and 
Robson, Officer Munyan was assigned to monitor the Epstein home and 
Sgt Sorge and Officer Minot were assigned to monitor Robson. Both 
teams provided a surveillance log that will be placed into the 
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attachment file. 


Det. Dawson was assigned to relieve Officer Munyan at 4:00 pm; he 
informed me that at approximately 8:00 pm, Epstein had left for the 
airport and his private jet was sitting on the tarmac. Epstein's 
private vehicle drove to the jet and unloaded packages into the jet. 
It appeared that Epstein left the county at this time. Surveillance 
will continue to determine when Epstein will return. 


Inv Continues. 
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On Friday, September 23, 2005 at approximately 1:45 p.m., I began to 
copy a tape micro cassette, under case number 05-368 and property 
number 05-243, tape number 1. I placed the tape in the telex copy-et, 
series 2 machine and began to go through the copying process. 
Approximately 1/2 through the tape, the tape wrapped around the 
spindle and became locked and stretched the tape. I examined it and 
determined that it was in the best interest to leave it as it is as a 
prior copy had been made and turned over to Sergeant Frick. I 
immediately took the tape to Sergeant Frick and allowed him to examine 
it and then obtained the copy from him and Detective Recarey and 
brought the copy of the tape down and made a copy for him based on 
that The tape was placed back in the original container and is 
retained in the evidence bag under the previously mentioned property 
number of 05-243. It is not advisable to attempt to copy this tape as 
further damage could result to the recorded material and there is an 
existing copy anyway. 
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On 3-24-05 at 11:00 pm, a copy of tape 2 (case number 05-294) had been 
made for Det. Pagan by Evidence Specialist Annette Badger. The copy 
was turned over to Detective Recarey. 


On Friday, 09-23-05 at approimately 2:15 pm, I was in the process of 
reproducing audio tapes (micro and standard) to standard size when it 
was discovered, in the test review process, that tape number 2 was 
blank. I notified Sgt. Frick and Det. Recarey. I was informed that 
they had a prior copy and I could use it to make a master tape. I did 
so and when reviewing and signing the evidence sheet, I noticed 
Evidence Specialist Badger had written "#2 is blank." 


I obtained that copy from Det. Recarey and made a new copy on a 
standard size tape. The new copy was placed in the evidence bag under 
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CHAKA HAHAKAR KARA AAA RAK AHHE , NARRATIVE fe SKIKE RRA RRR RR ERA R RRR EERK 
JA Reported By: RECAREY, JOSEPH 9/26/05 
Entered By.: ALTOMARO, NICKIE A. 9/28/05 


Copies of the tapes that were submitted into evidence were requested. 
Additionally, trash pulls were started on September 21, 2005. Sgt. 
Szarszewski made telephone contact with Tony Higgins, Supervisor of 
the Sanitation Department, and requested that trash be collected at 
the Epstein House located at 358 El Brillo in Palm Beach. Sgt 
Szarszewski met with Sanitation worker, Jeff Williams and observed him 
enter the property at 358 El Brillo. Shortly thereafter, Williams 
exited the property and placed the three white trash bags in the empty 
well in the rear of the truck. Williams then drove away where he met 
with Sgt. Szarszewski who removed the bags from the well and placed 
them into one large black trash bag. The bag was returned to the 
Police Station where I was waiting for him. Upon his arrival, we 
inspected the bags where several notes and papers were found. These 
notes contained names of girls with times. Additionally, there was a 
note from eggs and Laura to Jeffrey Epstein on a notepad, which 
stated, "For a good time call qj and Laura at ." Also, 
there was another telephone number on the note GMB. Also found 
was a written note, which stated, @@MMMMm® can not come at 7 p.m. 
tomorrow because of soccer. These items were written on notepads that 
contain Jeffrey Epstein on the bottom of the notes. These items were 
placed into evidence for future follow up. I requested subpoenas for 
subscriber information on the telephone numbers listed above on the 
note from gi! and Laura. The cellular telephones and 
are both assigned to Cingular Cellular Service. Other notes 
were found within the trash on Jeffrey Epstein pad, papers that 
contained telephone numbers. One note had anaes with 
written on it. This cellular number is assigned to Cingular Cellular 
Service. Another sheet had written QM which is assigned to Bell 
South Telecommunications. The subpoenas were picked up and submitted 
to Cingular and Bell South Telecommunication for subscriber 
information. 


On September 22, 2005, I was informed by Sgt. Szarszewski that there 
would be no trash pick up as it was recycle pick up day. A request 
for copies of the micro and standard size cassettes were requested 
from crime scene to familiarize myself with the interviews conducted. 


On September 23, 2005, the tapes were received and I began to become 
familiar with the interviews that were conducted. Det. Krauel had met 
with Town of Palm Beach Sanitation worker, Jeff Williams and observed 
him enter the property of 358 El Brille. Shortly thereafter, Williams 
exited the property and placed the three white trash bags in the empty 
well in the rear of the truck. Williams then drove away where he met 
with Det. Krauel who removed the bags from the well and placed them 
into one large black trash bag. The bag was returned to the Police 
Station where I was waiting for him. Upon his arrival, we inspected 
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the bags where several notes and papers were found. The notes will be 
inspected for future use. The items collected were placed into 
evidence. 


Dido a odcuohktkere NARRATIVE 


It became evident that some of the recordings were recorded with 
background noise and some interference. The calls most affected were 
the control phone calls from the victim to the suspect Haley Robson. 
I obtained the graphic equalizer and discovered that the calls are 
able to be legible with the use of the equalizer by lowering the 
background noise and increasing voice gain. I also learned that a 
tape was broken during the coping of the tape. I returned the copy of 
the tape marked Property Number 05-243 to have it recopied to have an 
original in evidence and a working copy with the file. 


Upon researching the file, it was discovered that the suspect, Haley 
Robson's cellular calls were subpoenaed incorrectly. The suspect 
telephone number was 561-308-0282 and the original request was for 
561-908-0282. I requested the information through Cingular Cellular 
Service from February 2005 through the present. The purpose was to 
have a record of Robson making calls to victim, Jeffrey Epstein and 
the frequency of calls. Tha,.request was submitted to the State 
Attorney's Office. 


Investigation Continues.... 
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On or about September 23, 2005 at approximately 0915 hours, I°- 
responded to 358 El Brillo and met with PB Sanitation worker Jeff 
Williams. Williams had been previously notified to assist in trash 
pulls at the residence of Jeffrey Epstein, 358 El Brillo, Palm Beach, 
Florida. I observed Williams enter the driveway of 358 El Brillo and 
remove several plastic bags of trash and place the contents into the 
back of an empty sanitation truck. 


I then followed Williams to a predetermined location and seized the 
trash from the truck. The trash was transported to the Palm Beach 
Police Department where I began sifting through its contents, There 
was a total of 4 white in color plastic bags and each contained 
documentation and correspondence for 358 El Brillo and Jeffrey 
Epstein. All documents of evidentiary value were removed and turned 
over to Det, Recarey for follow-up. 


On or about September 26, 2005 at approximately 0900 hours, I 
responded to 358 El Brillo and met with PB Sanitation worker Jessie 
Jones. Jones had been previously notified to assist in trash pulls at 
the residence of Jeffrey Epstein, 358 El Brillo, Palm Beach, Florida. 
I observed Jones enter the driveway of 358 El Brillo, where no trash 
was located within the receptacles. I left the area without incident 
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and notified Det. Recarey to that affect. 


On or about September 27, 2005 at approximately 0915 hours, I 
responded to 358 El Brillo and met with PB Sanitation worker Jesse 
Jones. I observed Jones enter the driveway of 358 El Brillo and 
remove one plastic bag of trash and place it in the back of an empty 
sanitation truck. 


I then followed Jones to a predetermined location and seized the trash 
from the truck. The trash was transported to the Palm Beach Police 
Department where I began sifting through its contents. There was a 
total of 1 white in color plastic bag which contained correspondence 
for 358 El Brillo. All documents of evidentiary value were removed 
and turned over to Det. Recarey for follow-up 


On or about Monday October 3, 2005 at approximately 0915 hours, I 
responded to 358 El Brillo and met with PB Sanitation worker Jeff 
Williams. I observed Williams enter the driveway of 358 El Brillo and 
remove several plastic bags of trash and place the contents into the 
back of an empty sanitation truck. 


I then followed Williams to a predetermined location and seized the 
trash from the truck. The trash was transported to the Palm Beach 
Police Department where I began sifting through its contents. There 
was a total of 7 white in color plastic bags with a red tie and 1 
black in color bag which contained 2 white in color plastic bags with 
a red tie. Each of the bags contained documentation and 
correspondence for 358 El Brillo and Jeffrey Epstein. Inside of one 
of the white in color bags, I located a broken piece of a hard plastic 
or clear acrylic stick, which was shaped with small ridges. This 
device is commonly used as a sexual toy which is inserted into the 
vagina or anus for stimulation. This item, along with all documents 
of evidentiary value were removed and turned over to Det. Recarey for 


follow-up. 


On or about Tuesday October 4, 2005 at approximately 0928 hours, I 
responded to 358 El Brillo and met with PB Sanitation worker Jeff 
Williams. I observed Williams enter the driveway of 358 El Brillo and 
remove several plastic bags of trash and place the contents into the 
side well of the sanitation truck. This side of the truck is separate 
from the rear of the truck and does not come into contact with other 


trash. 


I then followed Williams to a predetermined location and seized the 
trash from the truck. The trash was transported to the Palm Beach 
Police Department where I began sifting through its contents. There 
was a total of 2 white in color plastic bags which were tied at the 
top. Each of the bags contained documentation and correspondence for 
358 El Brillo and Jeffrey Epstein. All documents of evidentiary value 
were removed and turned over to Det. Recarey for follow-up. 


On or about Wednesday October 5, 2005 at approximately 0928 hours, I 
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responded to 358 El Brillo and met with PB Sanitation worker Jeff 
Williams. I observed Williams enter the driveway of 358 El Brillo and 
remove several plastic bags of trash and place the contents into the 
bed of the sanitation truck. 


I then followed Williams to a predetermined location and seized the 
trash from the truck. The trash was transported to the Palm Beach 
Police Department where I began sifting through its contents, with the 
assistance of Det. Recarey. There were a total of 2 bags, one of 
which was white in color and tied in a knot at the top, and the other 
was a black in color bag, which contained two white in color trash 
bags along with loose debris. Each of the bags contained 
documentation and correspondence for 358 El Brillo and Jeffrey 
Epstein. All documents of evidentiary value were removed and turned 
over to Det. Recarey for follow-up. 
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Reported By: RECAREY, JOSEPH 10/07/05 
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I met with Det. Krauel and requested further assistance to maintain 
trash collections at Epstein's residence at 358 El Brillo Road. on 
October 3, 2005, at approximately 10:30 am, I was contacted by Sgt. 
Frick to respond to the Palm Beach Police Station. Det. Krauel had 
observed Jeff Epstein riding his bicycle on South County Road. Upon 
my arrival, I met with Sgt Frick who advised, as Epstein was currently 
in Town; we interview Haley Robson as to her involvement with Epstein 
and the girls that are brought to his house. As we were to interview 
Robson in the county, (outside of our jurisdiction), I contacted the 
State Attorney s Office Investigation Division, and made contact with 
Assistant Supervisor Investigator Carlos Ortiz. I requested 
assistance to interview Robson as the interview may occur in the 
county. Supervisor Ortiz assigned Investigator Mike Waites to assist 
us at the location and interview of Robson. 


Det. Dicks had responded to the address of Robson and viewed her 
vehicle parked in the driveway. Robson's vehicle a red Plymouth Neon 
baring Florida Tag of H49-PKB was parked in the driveway of 12247 72nd 
Court in Loxahatchee. Sgt Frick and I responded to 120th Ave and 
awaited the arrival of Investigator Mike Waites. Upon his arrival, he 
was briefed that should she wish to be interviewed within her home he 
would be needed. However, should Robson agree to return to the police 
station for further questioning, he would not be needed. Sgt. Frick 
and I knocked on the door and met with Haley Robson. Robson was told 
that we were investigating a claim involving Jeffrey Epstein of El 
Brillo in Palm Beach. Robson was asked if she wanted to accompany us 
back to the police station for further questioning. She was also told 
that at the conclusion of the interview she would be returned home. 
She agreed and wished to change her clothes prior to accompanying us 
back to the police station. At the conclusion of her changing 
clothes, she advised she was ready to go. I thanked Inv. Waites and 
advised she was going to voluntarily return to the police station. 
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Upon Robson s entry in the unmarked Detective vehicle, I placed a tape 
recorder within the vehicle to record any conversations within the 
vehicle. During the ride back to the police station, Robson advised 
she is attending Palm Beach Community College at the Palm Beach 
Gardens Campus and is majoring in journalism. 


Upon our arrival at the police station, Robson was brought to the 
interview room in the Detective Bureau. I explained to Robson that I 
appreciated her willingness to assist us and informed her that should 
she desire to leave at any time she may do so. I further explained 
the interview room door is only closed for privacy. Robson stated she 
understood. During the taped sworn interview, Robson was asked how 
she came in contact with Epstein. Robson stated back when she turned 
17 years of age she was approached by a friend Molly in the Canopy 
Beach Resort in Rivera Beach, Robson was asked if she wanted to make 


money . 


She was told she would have to provide a massage and should make 
$200.00. Robson thought about the offer and agreed to meet with 
Jeffrey. Molly (Unknown last name) and Tony (Unknown last name) 
picked her up and she was taken to Epstein's house. Upon her arrival 
at the house, she was introduced to Epstein in the kitchen of the 
house. She was also introduced to a white female known to her as 
Sara. She was led upstairs to the main bedroom known to her as Jeff 
Epstein s bedroom. Sara arranged the massage table and covered the 
table with a sheet. She brought out the massage oils and laid them 
next to the massage bed. Sara then left the room and informed her 
Jeff would be in a minute. Jeff entered the bedroom wearing only a 
towel. He lay on the table onto his stomach and picked massage oil 
for Robson to rub on him. During the Massage, Robson stated, He tried 
to touch me and I stopped him. TI asked how he tried to touch her. He 
grabbed her buttocks and she felt uncomfortable. Robson also stated 
Epstein has a vibrator, which is large and white in color. Robson 
told Epstein, I'll massage you but I don't want to be touched. Robson 
stated she performed the massage naked. At the conclusion of the 
massage, Epstein paid Robson $200.00 for the massage He explained, I 
know you re not comfortable, but I'll pay you if you bring some girls. 
He told her the younger the better. Robson stated she once tried to 
bring a 23-year-old female and Epstein stated that the female was too 
eld. Robson was asked how many girls she brought in total to Epstein. 


Robson stated six that she can x mber. Robson stated she brought 
Mem and the victim in this case. 


I asked Robson which one was the youngest. Robson advised the victim 
was the youngest. Robson stated every girl she brought knew what to 
expect when they arrived. They were told they would provide a 
massage, possibly naked, and some touching. I asked her if the victim 
was aware. She stated every girl she brought knew what to expect. 

She explained she knew the victim wanted to make money. She 
approached the victim and explained about going to work for Jeff. The 
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victim agreed and arrangements were made to bring the victim to 
Epstein's house on a weekend. Robson stated that she and : 

(later identified as quan qumg@itliy picked up the victim at the 
victim s house. They traveled to Epstein's House and entered through 
the kitchen door. They met with the house chef and Epstein s 
assistant Sara. The victim was introduced to Epstein while they were 
in the kitchen area. Sara led the victim upstairs and Epstein went 
upstairs. When the massage was over, the victim returned to the 
kitchen area. Robson stated she was paid $200.00 for bring the victim 
to Epstein's. Robson stated the victim told her she was paid $300.00 
for the massage. Back in the vehicle, Robson asked the victim what 
happened. The victim told her about the massage and then they went 
shopping. Robson stated the victim was the last person she brought to 
Epstein. She further stated that she had changed her cellular number 
to avoid being contacted by Sara. She continued that when Epstein 
announces to his assistant that he is traveling to Palm Beach, Sara 
would contact Robson to arrange girls for Epstein. Sarah, later 
identified as Sarah Kellen Date of Birth 05-25-1979, had told 

Robson that Jeff likes to have his fun with the girls. 


Robson stated that once her parents discovered that she was visiting 
Epstein, they disapproved of the encounters with him and she stopped. 
Robson further stated that Sara still tries to cali the house and 
leaves messages. With the assistance of Robson, we were able to 

DO; CT, CPAP DOB 


identify Seti; , 
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Sgt Frick entered the room and explained that based on her own 
statements, she had implicated herself with bringing underage girls to 
Epstein's house. Robson was aware of what she had stated and wished 
-to assist further in hopes to receive a lesser charge. Robson 
provided cellular telephone numbers for the girls she had mentioned 
previously. Additionally, she also provided possible addresses and 
areas in which they lived, As Robson was being taken home in the 
vehicle, a tape recorder was placed within the vehicle to record any 
conversations within the vehicle. During the drive back to her home, 
Robson made the comment Im like a Heidi Fliess. (Hollywood Madam who 
sent girls to clients for sexual favors in California). Robson was 
dropped off at her house without incident. 


Sgt Frick and I went tc (77™—>_(> (=D Ge i. GEES, 


Florida in an attempt to speak with@@i—e @QHMEM. We mef with 
Mrs. i SEED Hic her) at the front door. We explained 
the ongoing investigation and felt that Ga may have additional 


information as we had information that she had worked for Jeff. Mrs. 
introduced us to her husband and allowed us entry into the 


home. We sat in a dinning room and met with : 

Date of Birth As she was under the age of eighteen, Mrs. 
= was advised we would be speaking with her. She expressed, 

if her daughter had information she wanted to assist. As we 

interviewed a she denied having any inappropriate 

encounters with Jeff (Epstein). She stated she had gone to Jeff s 
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House with Haley Robson approximately eight months ago and sat in the 
kitchen with the house chef but nothing happened. As the parents were 
present during the interview, we felt that (Mle was withholding 
information from us. She made several comments as to she has put the 
entire incident behind her. I left my direct telephone number and 
advised should she wish to speak with me again to telephone me. Sgt 
Frick and I thanked Mrs. @MMMMM for her time and left the area. 
She stated she would ask her again after we left as to what happened 
at Epstein s house. I informed her that @y> had my telephone 
number and hopefully she would call. 


Sgt Frick and I then attempted contact with@lyan@Ryam at Gilliepalie 

inl Cm We met vith who Stated @™Mwas 
her daughter. @Mllli/was at the Wellington Mall and was not home. We 
explained the ongoing investigation and felt the QM may have 
additional information as we had information that she had worked for 
Jeff, We left our phone numbers and asked her to telephone me upon 
her daughter's return. We then left the area. 


On October 4, 2005, at approximately, 8:05 am, Sgt Frick had retrieved 
a voice mail message fron @i7/P@MEMMER She stated she had spoken 

with her daughter and she had information as to what occurred at Jeff 
s house. I contacted GM MM who stated her daughter was in the 
shower at the moment and:would be traveling back to Orlando to attend 


College: I informed her I would be en route to her home in 
or Det. Dawson and I drove to the QjiMilllilliy home and met with 


and Gg. = During a sworn taped statement, See 
stated she was taken to the house by Haley Robson. She was 
told she could make money working for Jeff. She was told she would 


have to provide a massage to Jeff. @igmmmmstated upon her arrival to 
the house she was brought to the kitchen area by Robson. 


They met with the house chef and Haley stayed in the kitchen. She was 
introduced to Sara, Jeff's assistant and was brought upstairs to the 
mater bedroom. Sara prepared the room and massage table for a 
massage. Epstein entered the room and she provided a massage. ae 
stated she kept her clothes on during the massage. She stated 
sometime during the massage Epstein grabbed her buttocks and pulled 
her close to him. iM said she was wierded out by the incident 
involving Jeff. At the conclusion of the massage, she was paid 
$200.00 for the massage. I asked @lp if she has any formal training 
in massages to which she replied no. TI asked her if Robson received 
any monies for taking her to perform the massage. QQ stated Robson 
also received money for taking her there. stated she went with 
Robson and another gir], (MMM to Jeff's house once. 

stated she waited in the kitchen with Robson, while @iiiMmpwas taken 
upstairs by Sara. QMMpstated she only did the massage once, as she 
was wierded out by the whole experience. At the conclusion of the 
interview and the tape was stopped, I was informed that Sara had 
attempted to reach via cell phone, A voice mail message on 
October 4, 2005 at 10:59 am, revealed a female voice who identified 
herself as Sara who requested her to call her back reference the 
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police questioning. This voice mail message was recorded onto a micro 
cassette. GEE vided the incoming telephone number as 
917-855-3363, QB stated she inadvertently told Wy Qa about 
the police investigation because @MMMMM—— had called her to tell her 
about how she just received a rental car from Jeff Epstein. (> 
had called her to tell her that she was given a rental car, a 2005 
Silver Nissan Sentra, to utilize to visit family and visit Jeff. 
@MMM asked her what was going on at the house that the police would 
be asking questions. Ql stated@m@mllllMm then called Jeff and Sara 
and asked what was going on reference the ongoing police 
investigation. According to@$§MMB Sara has since then been trying to 
contact her to ask about the police questions. I instructed not 
to contact Sara and do not provide any more information to 
she would notify Jeff Epstein and Sara what was transpiring. 


Investigation Continues... 


REKKHEAKEEKEKKER RAK RAAKAREKK NARRATIVE HBR IRR TOR RR TOR IO Re 
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On March 30, 2005, I was asked by Sgt. Daniel Szarszewski to begin 
conducting surveillance and trash pulls reference Detective Pagan 
conducting a criminal investigation involving Jeffrey Epstein. I was 
advised that Epstein was possibly engaging in sexual contact with 
young females. 


On March 30, 2005, I made contact with Town of Palm Beach Sanitation 
Office Supervisor Tony Higgins and requested trash pulls for 358 El 
Brillo Way to begin on March 31, 2005. 


On March 31, 2005 at 9:20 a.m., I responded to the area of 358 El 
Brillo Way and met with Town of Palm Beach sanitation employee, 
Jeffrey Williams. I observed Williams enter the driveway of 358 El 
Brillo Way, collect the trash bags from Epstein's property and place 
the contents into an empty sanitation truck. I followed Williams to a 
nearby area, were he turned over seventeen white plastic trash bags, 
which were collected from Epstein's property. 


I took the trash bags to the sanitation department were I sifted 
through its contents. I collected mail correspondence from Armani 
Exchange addressed to Nada Marcinkova, Jeffrey B. Epstein notepaper 
wit hq an important message notepaper addressed to 
J.E dated 03/29/05 at 8:15 p.m. reference Peggy Seagal, U.S Airways 
boarding pass copy for passenger, Janusz Banasiak, Montgomery County, 
Maryland Health Department food service ID NO#40820 for Janusz 
Banasiak and Ghislaine Maxwell notepaper with names and phone numbers 
Photocopies of the trash collected were attached with the supplement. 
Detective Pagan was advised of the contents that were collected for 


evidentiary value. 
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On March 31, 2005, Sgt. Daniel Szarszewski requested that I set up a 
surveillance vehicle on El Brillo Way and conduct video surveillance 
of the front exterior of Epstein's residence. At 3:00 p.m., I set up 
a surveillance vehicle equipped with a video monitoring device. The 
surveillance vehicle was parked on El Brillo Way approximately fifty 
feet east of Epstein'’s driveway. The purpose of the video 
surveillance was to gather investigative intelligence by monitoring 
and recording all vehicle and pedestrian traffic entering and leaving 


Epstein's property. 


The video surveillance tapes were changed daily with a new Maxell 
T-160 VHS tape, Video surveillance was established for Epstein s from 
March 31, 2005 through April 05, 2005. On April 05, 2005, video 
surveillance was concluded. I reviewed the video tapes and advised 
Detective Pagan the surveillance videos yielded no evidentiary value. 


On April 01, 2005 at 9:30 a.m., I responded to the area of 358 El 
Brillo Way to meet with Town of Palm Beach sanitation employee, Jessie 
Jones. While parked in the area of 358 El Brillo Way waiting to 
collect Epstein s trash, I observed a white female, who I recognized 
as Nada Marcinkova from her Florida driver's license photograph. TI 
made no contact with Marcinkova. While parked in the area, I also 
observed Epstein s GMC Yukon truck leave the property as well as other 
vehicles arrive and park across the street from the property. The 
occupants of these vehicles appeared to be housekeepers, maintenance 
men, and gardeners. 


At 9:38 a.m., I met with Town of Palm Beach sanitation employee, 
Jessie Jones. I observed Jones enter the driveway of 358 El Brillo 
Way and collect the trash from Epstein s property. I followed Jessie 
to a predetermined area at which time I collected the trash bags from 
the sanitation truck. I transported the trash bags to the sanitation 
department, where I sifted through its contents. I collected mail 
correspondences addressed to Jeffrey Epstein, automotive records and 
personal documents for Janusz Banasiak and Beata Banasiak as well as 
Jeffrey Epstein notepaper with the names and appointment times for 

and ip No last names or other personal information was 


written on the notepaper. 


While sifting through Epstein s trash, I also collected a three-inch 
purple finger size object, which had a broken end. The object 
appeared to be a broke piece from a sexual toy similar to a (Cyclone 
Vibrator) possibly used for rectal gratification. The sexual object 
was photographed for Detective Pagan, packaged in a biohazard evidence 
bag (possible body fluids) and secured as investigative evidence. All 
items collected from Epstein s trash were turned over to Detective 


Pagan for evidentiary purposes. 


On April 05, 2005 at 9:18 a.m., I met with Town of Palm Beach 
sanitation employee, Jessie Jones. I observed Jones enter the 
driveway of 358 El Brillo Way and collect the trash from Epstein s 
property. I followed Jessie to a predetermined area at which time I 
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collected the trash bags from the sanitation truck. I transported the 
trash bags to the sanitation department, where I sifted through its 
contents. I collected mail correspondences addressed to Jeffrey 
Epstein as well as notepaper (Important Message) with names and 
telephone numbers. The following are items collected from Epstein s 


trash, 


Joanne G. (714-0546) 

blank piece of white paper (561-881-8118 

black paper (655-7626) 

black paper (917-783-4113) 

David (772-546-6952) 

MSN Hotmail web page with email address (adrianamucinska@hotmail ,com) 


The following items were documented for Detective Pagan s 
investigation for evidentiary purposes. 


On April 06, 08, 11, 12, 13, 15, 2005, at approximately 9:30 a.m, I 
met with Town of Palm Beach sanitation employees. I observed the 
employee enter the driveway of 358 El Brillo Way and collect the trash 
from Epstein's property. I followed the employee to a predetermined 
area at which time I collected the trash bags from the sanitation 
truck. I transported the trash bags to the sanitation department, 
where I sifted through its contents. 


All of the documents collected from Epstein's trash during my 
assistance were turned over to Detective Pagan for evidentiary 


purposes. 


On June 14, 2005, Detective Michelle Pagan contacted me and advised 
that the airplane belonging to Jeffrey Epstein of 358 El Brillo way 
was parked at the Palm Beach International Airport. 


Detective Pagan requested that I begin trash pulls for the purpose of 
gathering evidence and intelligence. 


I made contact with Town of Palm Beach Sanitation Office Supervisor 
Tony Higgins and requested trash pulls for 358 El Brillo Way to begin 
on June 15, 2005. 


On June 15, 2005, I met with a sanitation employee. I observed the 
employee enter the driveway of 358 El Brillo Way and collect the trash 
from Epstein s property. I followed the employee to a predetermined 
area at which time I collected the trash bags from the sanitation 
truck, I transported the trash bags to the sanitation department, 
where I sifted through its contents. The trash yielded negative 
results and no evidence was collected. 


No further trash was collected throughout the week due to the fact 

that Epstein s security gates remained closed throughout the week; 

therefore, the sanitation employees were unable to gain access onto 
the property for collection of the trash. 
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All evidence and intelligence gathered by this officer has been turned 
over to the detective bureau and no further action has been taken by 


this officer. 


End of supplement. 
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On October 4, 2005, I made telephone contact with Qi Cie, 
who had left several messages on voice mail. During the message, she 
advised she was not completely truthful when we met in person but 
would like to speak with me to advise what had happened. She further 
advised she did not want to speak of this incident in front of her 
mother. At approximately 15:48 pm, I made telephone contact with 
iad: Saati 3. During a taped recorded 
statement, @MEMBMMMm stated the following: Approximately a year ago, 
when she was sixteen years of age, Robson took her to Jeff's house 
twice. The first time she went, Haley Robson drove to the house. 

They entered through the kitchen area where she was introduced to Sara 
and Jeff. She was taken upstairs to a bedroom by Sara who set the 
room up with a massage bed and brought out the oils to use. Jeff then 
entered the room wearing a towel. He lay on the table and picked out 
a lotion for@@@MMMMM® to rub on him. at one point during the massage, 
he tried to remove her shirt at which point she became very upset and 
discontinued the massage. Bothq@§MMMMMMand Jeffrey had a verbal 
disagreement at which time she left without being paid. She met with 
Haley Robson who was sitting in the kitchen and told her let's go. 
aie advised she received no money for that day. @GRIREMBalso 
said that Haley Robson had told her if she was uncomfortable with what 
was going on, to let him know and he'll stop. She knew that the more 
you do the more you are paid. 


Several weeks later, QUEM advised she agreed to be taken a second 
time by Haley Robson. Once they arrived at the residence, Haley sat 
in the kitchen and Sara took her upstairs to the master bedroom again. 
Sara set the room up with a massage bed and brought out the oils to 
use. Jeff then entered the room wearing a towel. He lay on the table 
and picked out a lotion for @UQNMNNMMMBto rub on him. At one point 
during the massage, he tried to touch her buttocks. As een «2: 
wearing tight jeans and had a tight belt on Jeff was unable to touch 
her buttocks. Jeff then rolled onto his back during the massage; he 
attempted to touch her breasts. then became upset again and 
told him she didn't want to be touched. discontinued the 
massage and was paid $200.00. @MMMMMM then went downstairs where 
Haley Robson was waiting for her. She told Robson she wanted to 
leave. QQ5EMMMM said she never returned to the house. 

stated she is aware that her friend, was also at the 
house and had a problem with Jeff. She provided a telephone number 
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for QM = The interview was concluded and the micro cassettes were 
turn in as evidence. 


On October 5, 2005, I researched the incoming telephone number that 
had left x a message. The telephone number, 

was assigned to ATT/Cingular Cellular service. I prepared a subpoena 
request and faxed the request to the State Attorney s Office, 
Information requested was subscriber information as well as all 
incoming and outgoing calls for the months of September and October 


2005. 


I later researche( i GMiMEMIEP and discovered she resides in i/™ 
Det. Dawson and I drove to (yp GIMEDG@MMB and met with 
(QM at her residence G1— GU (ib: Gag a amp, 


Qi agreed to speak with us in the kitchen area. During a sworn 
taped statement, QM stated the following: On or about November 
2004, she was approached by Haley Robson and asked if she wanted to 
make money. She agreed and was told she would provide a massage to 
wealthy man in Palm Beach. Robson picked her up and drove her to a 
house in Paim Beach. She was brought into the kitchen area of the 
house. She further stated that lis, and GEER gute: 
went with them. They were brought into the kitchen where she was 
introduced to Jeff and other females. QM stated she was 
introduced to a helper of Jeff; the female was described as white 
female (unknown name), with blond hair. She stated that the assistant 
was familiar with Robson. The assistant set up the massage table and 
put out lotions to be used. She told @@—NNMMBJeff would available in a 
minute. Jeff entered the room wearing only a towel. Jeff lay on the 
massage table and picked a lotion to rub on his thighs and back. 

urther stated that during the massage Jeff asked her to remove 
her’ clothes. She complied and removed her pants and blouse. @=zaiim, 
didn't remember if she had removed her bra but feels that she di 

was certain that she stayed in her thong underwear. Sp 
continued the massage and at one point she straddled him to massage 
his back, which touched his buttocks with hers. @@NNBMMBwas instructed 
to return to the ground at which time Jeff turned to have his chest 
rubbed. GWM advised it was at this time she is sure he was 
masturbating. Q@@MNMMp did not want to look at his penis area because 
she was uncomfortable. Jeff removed a large white vibrator and turned 
it on. @gg@igp stated he began rubbing the vibrator over her thong 
underwear on her vaginal area. Shortly thereafter, Jeff ejaculated 
and removed himself from the table. He walked over to where the 
shower was and opened the glass door. She waited as he was taking a 
shower in her direct view. When I asked @3MMMMB how old she was when 
this occurred, she stated she had just turned seventeen. At the 
conclusion of the shower, @@MMMBwas paid either $350.00 or $400.00. 
She stated she wasn't sure, but knows it was close to $400.00. At the 
conclusion of the interview, @MMMMstated she never returned to 
provide a massage for Jeff. She advised she was ashamed and 
uncomfortable with the situation. 
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Det. Dawson and I then left the area and responded to the =e 
where Robson and all the above-mentioned girls had 
attended. I met with School Police Officer, Off Williams. 1 
explained I was looking for a previous student who attended —_ GE 
T inquired about (mm @igmm I further explained 
that I was working a case in which most of the girls I have 
interviewed are either witnesses or victims and felt that wee vey be 
one as well, Officer Williams researched his previous student records 
and found >a: She attended the same year and graduated 
in the same year as the other girls. I was provided the last known 


address of (yy 
At approximately 2:10 pm, Det. Dawson and I met with Qa errEe st 
her residence, gees Gmen in@g@D @@= alll, 4: GEE was 


only seventeen years of age, I had notified her mother, Mrs. @ = 
Gm that she would be interviewed reference an ongoing 
investigation in Palm Beach. I assured her that her daughter was not 
a suspect. I explained the possibility of her being either a witness 
or victim. Mrs. = advised she wanted @@MMMMMB to cooperate and 
consented to the interview. During a sworn taped statement, 

stated the following: at the age of sixteen, during the month of 
September 2004, she was approached by Haley Robson for a chance to 
make money. @iijmmipwas friends with the friends of Robson and knew the 
same people. had been previously told by her friends what 
Robson did for Jeff. Robson called a person known tc MMP as Sara 
and scheduled the appointment. Robson picked up and drove her 
to Palm Beach to a street called Brillo Way. They drove to the end of 
the street and entered a large driveway. They entered the kitchen 
area of the house and met with Jeff. Qj was introduced to Jeff. 
Robson led upstairs to the main bedroom area and set up the room 
with a massage table and set out the oils. Robson dimmed the lights 
and turned on soft music. Robson exited the room and Jeff entered the 
room wearing only a towel. Jeff picked oils and instructed her to rub 
his legs, under his buttocks, back and chest area, Jeff asked her to 
get comfortable. advised she did not remove her clothes. She 
was wearing tight jeans and a cropped tank top exposing her belly 
area. During the massage, Jeff removed his towel. As rubbed 
his chest area, Jeff attempted to reach down her pants through the 
buttocks area, however was unable to due to the tightness of the jeans 
and a tight belt. advised Jeff began to masturbate as she 
rubbed his chest. Jeff moaned as she rubbed his chest. She observed 
he was continuing to masturbate and attempted to reach up her tank top 
and touch her breasts. GBB putea back and Jeff stopped. However, 
he kept masturbating until he climaxed. He cleaned himself with the 
towel he was previously wearing. I asked if she knew the 
difference between circumcised and not circumcised. She explained she 
knew and advised Jeff was circumcised. @jqggp was paid $200.00 for the 
Massage and left the area. She met with Robson who was wai ting in the 


kitchen area and left the house. 


ER then explained she never provided another massage for Jeff. She 
did however, go to the house with Robson and az —z as they 
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took another friend of Robson's. MMB advised she was present when 
Ql went to work for Jeff. She advised she rode over and 
sat in the kitchen area with Robson to wait for QD advised 
that while they waited for Gigi the house chef prepared lunch for 
them, as it was almost lunchtime. As @@—NMMMBwas finished with the 
massage, they left the area. I asked if Robson ever told what 
would be expected of her when she provided a massage. @ilMMm stated 
yes, Robson told her that a massage would be expected possibly naked 
and possibly some touching involved. @§M* has no formal training in 


providing ma 


ssages. 


spoke about a third and last time she went to Jeff's house. 


Robson drove 


Jeff's house. 


another gir], 2 (gm who is GMM friend, to 
QM stated she knew that Robson had made money 


providing girls for Jeff and she wanted to do the same. Robson took 
them in the kitchen area of the house and introduced SMM to Sara. 
Robson and Sara tock @@¥EMMMupstairs to the main bedroom. Gam. 

advised she doesn t know what eae aS QM id not speak about 


what happened in the room. 


eceived $100.00 from Robson for 


going with her to Jeff s house and recommending ga” WMBbowas 
unable to remember GME telephone number. The interview was 


coticluded and we left the area. 


Investigation Continues... < 
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e . 
On October 6, 


in 

explained to 
Town of Palm 
information. 


2005, Det. Dawson and I went a located 
We met with Dean of Students, (_gggeaeaenm 

Mr. @@MMMMBr that we were investigating a crime wie the 

Beach and felt that a student, —, may have 

QUEM confirmed that @MMMMBis a student and currently 


on the soccer team for @i—— GIMEREMMMM She was in computer class at 
the time of our arrival. aq sent a security guard to locate (iy 


in class and 
interview 


bring her to the office. Mr. @immmm allowed us to 
in an empty conference room. 


At 11:45 am I met ‘wit Qi @MQMMMand explained to her why we there 


to interview 


investigation. Qa 


her. She advised she was aware of the ongoing 
ated she had previously spoken with qq 


@@MM who told her she was interviewed by detectives. During a sworn 
taped statement, stated she knew that H&ley Robson worked for 


Jeff in Palm 
massages. 1 
massages, 

was expected 
clothing but 
stop pushing 
eshe kept her 


Beach. advised she has been there many times for 
asked her if she had formal training in providing 
stated she did not. GMM advised she was told what 
of her by providing massages and would have to remove 
if she felt uncomfortable just to say so and Jeff would 
the issue. @MMMM—Bbegan providing massages and advised 
clothes on. She considered Jeff a:pervert Who kept 
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pushing to go further and further. @—NM™explained she would keep 
telling him she had a boyfriend and that it would not be right to her 
boyfriend. It wasn t until recently admitted to removing her 
clothes and staying in her thong underwear to provide a massage. 

explained Jeff wanted to be rubbed on his back and recently he 
began turning over to have her rub his chest as he masturbated He 
would try to touch her breasts as she rubbed his chest, @@MMMMB stated, 
Jeff would try to get away with more and more on each massage. 
Originally, Robson drove her to the house for the original massage. 

left Sara her cell phone number and every time Jeff would come 
into town, Sara would call her for an appointment. Each time she 
went, Sara would meet her at the kitchen door area. She would bring 
her upstairs and prepare the massage table. advised Jeff would 
ask her questions about herself. He knew she was a soccer player and 
would be attending qm’ sss I asked QM if he knew her real 
age, stated Jeff didn t care. The most recent massage she 
provided was on October 1, 2005. During the Massage she asked Jeff if 
she could borrow one of his vehicles to visit her family and boyfriend 
in Orlando. Jeff had told she could borrow one of his vehicles but 
later stated he would rent her a car. She continued with the massage 
as Jef£ grabbed her buttocks and caressed the buttocks cheeks. TI 
asked culingy she was wearing undergarments to which she replied her 
thong underwear. Once he tried to touch her breasts she would pull 
away from him and he would stop. @QWBMMMB was asked if he ever used a 
vibrator on her, was aware of the vibrator but advised she 
never would allow him to use the vibrator on her. She described the 
vibrator as a large white vibrator with a huge head on the tip of the 
vibrator. She stated he kept the vibrator in a closet near the 
massage table. advised she had been doing the massage for 
approximately two years, which meant she would have started doing 
massages for Jeff at the age of sixteen. 


Gili stated she was contacted by Sara on October 3, 2005, Sara had 
informed her that Jeff had rented her a new Nissan Sentra and she 


should come by the house to pick it up. Sara informed SD she would 
have the car for a month. am, stated Jeff knew her car was not 


working properly and had missed appointments in the past because of 
her car being inoperable. explained the car is currently parked 
next to the Gym field. I asked her if she ever took any one to the 
house. explained she took a friend of hers who 
has returned to Orlando to attend college. I asked she ever allowed 
another female in the room. @§MMMBadvised no one was brought into the 
room with her. At the conclusion of the interview, Det. Dawson and I 
went to the Gym area and located the Silver Nissan Sentra bearing 
Florida tag X98-APM. The vehicle is registered to Dollar rent a car 
out of the Palm Beach International Airport. 


Telephone contact was made with @i=> GENMNP the victim's mother, at 
eae I explained to her that I was following up on this case 
and provided a complete update on the case. 


Investigation Continues. 
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On October 10, 2005, at approximately 2:30 p.m., I made telephone 
contact with iii During a taped conversation, @M—MB was 
told of an ongoing investigation in which I felt she had information 
pertaining to Jeffrey Epstein. @MlMMmexplained she met Epstein when 
she was just sixteen years of age. She was approached by 
a friend who also had previously gone to Epstein's house for 
massages. @@™M—B advised she was working at the Wellington Mall when 
she was approached. Q@MMMNMMmmp told her that she would have to provide 
a massage to Epstein and she would have to perform this massage naked. 
thought about the offer and stated she could make $200.00 for 
only 30 minutes of work. She agreed to perform the massage and 
et the appointment for her that same day. SMP remembered it 
was a weekend as she only worked at the mali on the weekends. 
took her to the house where she was introduced to Sara, Jeff Epstein's 
assistant. Sara took her upstairs to a master bedroom. <p 
explained that as she was walking up the stairs she observed several 
photographs of naked women along the walls and tables of the house. 
SOME further explained that she was brought into the bedroom where 
Sara prepared the room by setting up the massage table and provided 
the oils for her to rub on Epstein. 


Epstein entered the room and introduced himself. Epstein lay on the 
table and told her to get comfortable. could not remember if he 
was naked or if he entered the room with a towel. @jili stated she 
provided the massage wearing only her panties. She continued rubbing 
his legs, thighs and feet. @@iBadvised he turned over onto his back. 
She continued to rub his legs with the oils. Epstein touched her 
breasts and began to masturbate. I askedafflll if she knew what 
circumcised and un-circumcised meant. @@MMP stated circumcised is when 
the penis has no foreskin and the head of the penis is visible. Gi 
said Epstein is circumcised. @§§MP began to cry on the telephone and 
stated she had been to his house hundreds of times over a two-year 
period. She claimed to have made thousands of dollars during her 
visits. @UBB stated she could not remember how many times exactly she 
went to Epstein's home but said it was a lot. 


SEM became more upset, crying hysterically and stated she was paid 
and instructed to have sex with Epstein's assistant, Nada Marcinkova 
by Epstein. Epstein continued to watch them have sex and masturbated 
himself as they had sex with each cther. She further stated that 
things escalated further and further. Epstein used sexual toys such 
as vibrators, rubber penises and strap-on penises on 
Additionally, @4MMNP stated he performed oral sex on her numerous times. 
She claimed he (Epstein) put his fingers inside her vagina while he 
masturbated in an attempt to make her climax. @@@MMBB could not continue 
and wanted some time to regain her composure. I explained to @™NNBR to 
take her time. After taking several minutes to regain her composure I 
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explained that I would travel to meet with her in person as I felt she 
had additional information to provide. I met with Sgt. Frick and 
explained the importance to meet with @@llbin person. Sgt. Frick 
agreed and made arraignments for Det. Dawson and I to meet with qi 
in aaa 
On October 11, 2005, at 4:10 p.m., Det. Dawson and I met with 

é and her friend, ii; (ii 2t GH> Glee i. 
A. WM wanted to have QM present for 
support. I explained to her that I did not have a problem as long as 
she wanted Samy present during the interview. g@MMMM stated she 
wanted her present. I explained that as @§§9MB was present she was 
not allowed to comment or ask any questions during the interview. She 
was only there to comfort QM should the interview upset her. : 


During a sworn taped statement, @™l—MBexplained how everything began. 
She said she was brought through the kitchen area where she met Sara 
for the first time. She was led to the master bedroom, Epstein s 
room. ll explained that as she was walking up the stairs she 
observed several photographs of naked women along the walls and tables 
of the house. ealitie.fur ther explained that she was brought into the 
bedroom, where Sara prepared the room by setting up the massage table 
and provided the oils for her to rub on Epstein. @MiliPexplained she 
remembered the steam room area, which contained two large showers, 
Epstein entered the room from the steam room area and introduced 
himself. Epstein lay on the table and told her to get comfortable. 
@@MM® vemoved her skirt and kept her shirt on. She could not remember 
if he was naked or if he entered the room with a towel. Epstein then 
instructed her to remove her shirt. removed her shirt and 
remembered she was not wearing a bra. stated she provided the 
massage wearing only her panties. She continued rubbing his legs, 
thighs and feet. @iladvised he turned over onto his back. She 
continued to rub his legs with the oils. Epstein touched her breasts 
and began to masturbate. Epstein ejaculated which meant the massage 
was over. At the conclusion of the massage, @@MMB was paid $200.00 
They walked together downstairs where Sara and fan Gee were 
waiting. @QMMERstated Gimp received an unknown amount of money for 
taking her to Epstein. Epstein instructed to leave her cellular 
telephone number so that he could contact her when he is in town. 


@M@MM explained that she continued to go to Epstein s house and became 
a regular at the house. She could not provide an exact number but 
claimed she had been their hundreds of times. She claimed sexual 
activities did not occur every time she was there. There were times 
she went to dinners and parties with Epstein. Q@™lilMMexplained that 
things began to escalate more than the massage. The encounters 
included bringing in his assistant, Nada Marcinkova. @lMll—lBexplained 
Epstein had purchased her from her family in Yugoslavia. Epstein 
bragged he brought her into the United States to be his Yugoslavian 
sex slave. @@@MBradvised he was naked in the bedroom, she entered and 
removed her clothing. Marcinkova entered the room from the steam room 
area already naked. He instructed @@—MMBto perform oral sex on 
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Marcinkova . @Mllilrefused to perform that act. Epstein offered her 
an additional $200.00 for her to perform oral sex on Marcinkova for 
five minutes, @@MMMMMPagreed to perform the oral sex for the additional 
$200.00. Game explained that Epstein would masturbate while he 
watched them perform sexual acts. 


Things continued to escalate by purchasing sex toys. QM stated she 
had massagers, vibrators and strap on rubber penises used on her. 

Each time something new was introduced additional monies were produced 
and offered for @MMM—to allow the acts to happen. @@MM® was adamant 
that she performs all these acts but there was an understanding with 
Epstein that no vaginal penetration would occur with his penis. = 
explained that Epstein's penis was deformed. QM explained that™his 
penis was oval shaped. She claimed when Epstein's penis was erect, it 
was thick toward the bottom but was thin and small toward the head 
portion. She called it egg-shaped. 


QQ continued that the sexual encounters with Marcinkova, Epstein and 
her became a ritual. @@MMBBwould arrive at the house and walk herself 
upstairs, where Marcinkova and Epstein were waiting. <@MM® would 
remove her clothing and join them on the bed. xplained 
Marcinkova and she would begin by kissing and touching each other. 

@giep explained sex toys were brought into the bed by either Epstein or 
Marcinkova and they would begin using the toys on each other. Epstein 
would perform oral sex on either person depending who was on top 
during the intercourse. GRMN explanation revealed they were in a 
missionary position. 


advised one day, @MMMMBwas unable to state and exact date when 
this incident occurred), she came to’ the house after Sara had informed 
her that Epstein had arrived. She arrived at the house and went 
upstairs to the master bedroom. GMMR advised she immediately removed 
her clothing, as Nada Marcinkova and Epstein were already naked in the 
bedroom. @@—MMBexplained that Nada Marcinkova and she had a sexual 
encounter to include kissing, touching and oral sex. @§p remembered 
that she climaxed and was removing her self from the massage table. 
@Qlimme asked for a sheet of paper and drew the massage table in the 
master bathroom and where Epstein, Marcinkova and she were. Epstein 
turnedgg@gon to her stomach on the massage bed and inserted his 
penis into her vagina. @@MMP stated Epstein began to pump his penis in 
her vagina. GUM became upset over this, She said her head was being 
held against the bed forcibly, as he continued to pump inside her. 
She screamed no, and Epstein stopped. She told him that she did not 
want to have his penis inside of her. Epstein apologized for his 
actions and subsequently paid her a thousand dollars for that visit. 
Additionally, shortly thereafter, Epstein gave@MllM—lB a 2005 Doge Neon, 
blue in color for her personal use, 


advised there were times that she was so sore when she left 
Epstein's house. @@@™ibadvised she was ripped, torn, in her vagina 
area. @ugiipadvised she had difficulty walking to the car after 
leaving the house because she was so sore. @@MMMB advised that other 
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than that one time, when Epstein inserted his penis inside her vagina, 
there was no other penile intercourse. 


QM provided names of girls that she knew of that have gone to 
Epstein's house. provided the name of (> (@MMMNB and feels she 
still may be going to the house to massage Epstein. According to 

» is still sucking his dick," 

When asked if she had been recently contacted by anyone of the house, 

advised she received an email from Sara, from 

KellenS@earthliink.net, which is her email account. The email was just 

a hello, how are you doing type of email. ‘There had been no other 

contact from the house. The interview was concluded and QM left the 

area. The tapes and drawing were submitted into evidence. 


Investigation continues... 
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On October 12, 2005, Det. Dawson and I traveled to the Orlando area 
and made telephone contact vith 2 ap. agreed to meet 
with us as we were in the Orlando area. Qi provided directions to 
her apartment. Det. Dawson and T met with Qi who stated, during a 
sworn taped statement that nothing happened between her and Epstein. 
QUE eppeared nervous during the interview. I assured her that I 
had spoken with other people who advised differently. Ql stated 
she only went a couple of times and provided a massage to Epstein. 
She stated she was brought to the Epstein house in March of 2005. 
brought her to work. has no formal training in 
providing massages. QM stated she provided a massage, fully 
clothed for $200.00. As I sensed hesitancy in her answers, I asked 
Ql if she had been contacted by anyone from the house. 
stated she was interviewed already by an investigator for Epstein. He 
met with her on October 8, 2005, at a Roadhouse in Orlando. He 
identified himself as Paul and inquired about the police investigation 
and left his telephone number 305-710-5165 for additional contact. 
provided no additional information, as it appeared her 
responses were almost scripted. We left the area and returned to Palm 
Beach Police Department. 


2005, I met with Judge Laura Johnson who reviewed the warrant request. 


included Capt Gudger, Sgt Frick, Det. Dicks, Det. Dawson, Det. 
Melnichok, Det. Sandman, Det. Krauel, the crime scene unit and myself. 
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As we entered onto the property, we encountered the house manager, 
Janusz Banasiak who was in the guest portion of the house. The 
guesthouse section had open doors and no forced entry was made, I 
made contact with Banasiak, Date of Birth 04-07-1953, Fl DL 
B522-420-53-127-0, and informed him of the search warrant for the 
premises. The members of the Police Department entered the residence 
and announced we had a search warrant. A safety search was done and 
members exited the home. I read the search warrant to Banasiak as Mgr 
Parkinson videotaped the search warrant execution. Several interior 
decorators were located on the property. I spoke with Mark Zeff, of 
515 W 20th Street in New York. Mr, Zeff stated he is the designer for 
Mr. Epstein's homes. He advised he was contacted in March of 2005 to 
do a complete overhaul on the house. He advised he was on the phone 
with Mr. Epstein when officers announced the search warrant. Mr. 
Epstein was then made aware of the search warrant. Mr. Zeff advised, 
his contact with Epstein is strictly business and he has never 
witnessed Epstein with any girls except for his assistants, Sara or 


Nada. 


I then interviewed Daniel Estes, of 315 East 14th Street in New York. 
Mr. Estes stated he has worked for Zeff for seven years. He advised 
he personally worked on the New York and Palm Beach home for Mr. 
Epstein. He has previously met with Sara and Adrianna, Epstein's 
assistants in New York and in Florida. Estes stated they travel with 
Epstein everywhere he goes. 


I interviewed Zara Bailey of 35 Riverside Jersey City, New Jersey. 
Bailey stated she just arrived from Scotland and has worked with Zeft 
for only one month. She stated she has never met Epstein and has not 
seen him. The interview was then concluded. 


I then spoke with Douglas Schoettle of 243 Riverside Dr in New York 
City, Schoettle stated he has been Epstein's Architect for seven 
years. He further stated he deals with Epstein’s assistants and 
speaks with Epstein on the phone. Schoettle stated he Mainly speaks 
with Sara Kellen, Epstein s main assistant, who travels with Epstein. 
Schoettle stated he only has contact with Epstein when his services 
are needed. 


At approximately 10:30 am, I was informed that the videotaping was 
concluded. I entered the residence and located two covert (hidden) 
cameras. The first camera was a covert wall clock in the garage area. 
I traced the wire behind the clock and removed the RCA wire and 
unplugged the camera. The other covert camera was located within a 
desk clock beside Epstein's desk. I traced the wire behind the clock 
and unplugged the RCA wire. I could not locate another camera. I 
then began with the search of the residence for the specified 
evidence. 


My search consisted of the second floor. Det. Krauel and I began in 
the master bedroom area where several items were located. They were 
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marked to be retrieved by the evidence custodian. In the master desk 
with Epstein's notepads marked Jeffrey Epstein we located a high 
school transcript from ig for! 

@@m™m Also in the room, was the dresser /armoire where we located a 
bottle of peach flavored Joy Jelly (Sexual Lubricant). Additionally, 
there were several photographs of young naked teenage girls within the 
closet, which was consistent with what the witnesses said. The 
massage table was also located within the master bedroom. Video tapes 
were located beside the television, which were also collected. An 
itemized list of the property and locations was prepared on the 
property receipts. At approximately 2:55 pm, the house was secured; 
the exit of the residence was videotaped. Upon our exit of the 
property, I encountered Atty. Guy Fronstein who advised he was 
representing Mr. Epstein. He provided a business card and provided 
his assistance with the investigation. 


Due to Hurricane Wilma, which struck South Florida causing massive 
power outages, the courthouse was closed due to the lack of power, 
was previously told that the Chief Judge had extended the filing 
deadlines due to the hurricane and the Courthouse being closed. on 
October 27, and 28, 2005 the courthouse was closed and I could not 
file the search warrant and inventory at the clerk's office. On 
October 31, 2005, I responded to the courthouse and filed the 
paperwork along with an order to seal, signed by Judge Johnson, to 
deny any release of any paperwork on this case. 


INV CONTINUES. . 
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On October 20, 2005, at approximately 8:30 a.m., Thursday morning, I 
was advised by Captain Gudger that a search warrant would be executed 
and that I was to assemble the Crime Scene Investigative Team and 
stand by the south side of the building ready to go. I designated 
Evidence Specialist Annette Badger to handle the inventory return, the 
documentation of the property receipts and the collection and bagging 
of the evidence at the scene. I further instructed CST Kim Pavlik, ID 
# 8807, to accompany us and perform the role of photographing the 
scene and the items that may be taken into custody by the affiant, 
Detective Joseph Recarey, ID # 7915. 


My responsibility was to go through from the reading of the warrant to 
the final exit from the residence and perform a video recording of the 
reading of the warrant, the initial walk through of the residence 
showing the current condition and then finally a walk through of the 
residence at the time of the police exit. 


We started out towards the residence, which was located at 358 El 
Brillo and arrived at approximately 9:33 a.m. The search was 
conducted, items were collected by Evidence Specialists Badger, 


EXHIBIT 1 
PART 2 
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photographed by CSI Pavlik and then videotaped by myself. The search 
was concluded at approximately 3:05 p.m. whereupon Detective Recarey 
and I were the last two officers in the house. Upon securing the 
residence we met with the gentleman who identified himself to 
Detective Recarey as the lawyer for the defendant and he was informed 
that the residence was secured and that copies of the inventory return 
had been left on the first floor table of the personal assistant's 


office. 


Detective Recarey and I returned to Police Headquarters and secured 
for the day. 


FRAEA EAE RE HER RRR EE HN AR RAT IOV E HL KERR RRR RRR E RARER REKE EER 
Q Reported By: DAWSON, MICHAEL Cc. 11/07/05 
Entered By.: ALTOMARO, NICKIE A. 11/07/05 


On October 20, 2005, I assisted Defective Recarey in the execution of 
a search warrant at 358 El Brillo Way, Palm Beach, Florida, 33480 


Upon the announcement of the search warrant, immediate contact was 
made with three white males who came out of the house or surrounding 
structures. Those males were identified as Janusz Banasiak, Daniel 
Estes, and Mark Zeff. As other members of the police department 
cleared the home, I kept watch over these three males. Once the house 
was Cleared, those males were turned over to Detective Recarey. 


Detective Dicks and I were assigned to assist in the search of the 
main house, the cabana and the servant's quarters. We started in the 
garage. All areas of the garage were searched to include four 
vehicles, These vehicles were three black Mercedes Benz cars 
registered to Jeffrey Epstein. The fourth vehicle was a Harley 
Davidson motorcycle, green in color, registered to Jeffrey Epstein. 
Nothing was recovered from the garage. 


A towel closet and pantry located off the kitchen were searched and 
yielded negative results 


The kitchen was searched and taken into evidence was a phone message 
book that was located near a house phone. 


North of the kitchen was an office room which contained a computer. 
The room had a closet that contained a locked gun locker. The 
combination was entered by Banasiak in the presence of Sgt. Frick and 
the safe was opened. Items were taken from the room. See the 
completed property receipt for a detailed list. 


A green bathroom located on the first floor was searched and nothing 
was taken. 


A closet located just west of the green bathroom was searched. Two 
Massage tables were located in the closet along with a photo of a nude 
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female from the waist up. See the property receipt for details. 
I searched two bedrooms and their adjoining bathrooms, which were 
located on the second floor on the East side of the house. In the 
Northeast bedroom closet I found adult sex toys called Twin Torpedoes. 
Soap made in the shape of a penis and vagina were also found in these 
upstair bedrooms. See the property receipt for details. 
I searched the pool cabana located on the South side of the pool. 
Photos were taken from the wall. See the property receipt for 
details. 
I assisted in the search of Banasiak's living quarters. Numerous CD s 
along with a message book was seized. See the property receipt for 
details. 
KEK RE RRERA KAR AKER EAKEKKEEER NARRATIVE Chee ee ee ee ee 
Ly Reported By: RECAREY, JOSEPH 11/08/05 


Entered By,: ALTOMARO, NICKIE A. 11/08/05 


On November 1, 2005, I was contacted by Atty. Gus Fronstin, who 
advised he was willing to assist with the investigation. Atty. 
Fronstin advised he would try to have his client, Jeffrey Epstein 
available to be interviewed. I explained I would be interested in 
conducting an interview with his client as well as other employees 
that are employed within the house. Atty. Fronstin advised he would 
return my call once he received confirmation on the interviews. 


On November 6, 2005, I attempted contact with Gi —D@MEMB at her 
residence. I left a business card for her to return my call. Upon 
returning to the police department, I had received a telephone call 
from ak. I returned her call at and spoke 
with She made arrangements to respond to the station to 
provide an interview. At approximately 3:30 pm, she arrived at the 
Palm Beach Police Station with her boyfriend. Her boyfriend was 
allowed to sit in the lobby area while Ms. Qf was interviewed. 


I took Ms Qi to the Detective Bureau Interview room. I closed the 
door for privacy and explained to her that I appreciated her coming to 
the police station for the interview. During the sworn taped 
statement, she advised she was at Jeffrey Epstein s house one time. 
Approximately two months ago, she was approached by a girl, 

am who was dating her roommate, to make some quick money. 

advised she was in need to make some quick cash to make the rent that 
Month. She agreed to go to the house. She had been told by 

QM that the massage would have to be done in her underwear. She 
advised WQS drove with her and brought her into the house. They 
walked into the kitchen area and took the stairs upstairs. (i. 
further stated she was brought into a master bedroom area. She 
advised she recalled seeing portraits of naked women throughout the 
room A massage table was already out near the sauna/shower area in 
the master bedroom. Epstein entered the room wearing only a towel and 
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introduced himself as Jeff. (MMMM advised she recalled she and 
removed their clothing down to their panties, Epstein lay on his 
stomach area and they provided a massage on his legs and feet area. I 
asked @@MMMMB if she had any formal massage training and she replied 
no, S@MMEEMBadvised she was topless and the panties she wore were the 
boy shorts lace panties. She and@™lllMcontinued the massage until 
the last ten minutes of the massage, Epstein, told @MMMMMMBto leave the 
room so that QQ could finish the massage. 


WN got dressed and Epstein turned over onto his back. Epstein then 
removed the towel, which had been around his waist. Epstein laid 
there naked and requested that @MEMMMMP rub his chest area. 
stated as she did this, Epstein, began masturbating as she rubbed his 
chest. Q@MMMMM stated he pulled down her boy short panties and he 
produced a large white vibrator with a large head. She stated it was 
within a drawer in his master bathroom. He rubbed the vibrator on her 
vagina area. WM advised he never penetrated her vagina with the 
vibrator. 


He continued to rub her vagina with the vibrator as he continued to 
masturbate. Gi" stated she was very uncomfortable during the 
incident but knew it was almost over. Epstein climaxed and started to 
remove himself from the table. He wiped himself with the towel he had 
on previously and went into the shower area. @@MMMMMM got dressed and 
met with@@@@Min the kitchen area, Epstein came into the kitchen and 
provided@g $200.00 for bringing @RMMMB and paid $200.00 to 

for providing the massage. @§NNMMMB was told to leave her telephone 
number with Sarah, his assistant for future contact. ii provided 
her cellular telephone number for future contact. was asked 

if she was recently contacted about this investigation by anyone from 
the Epstein organization. She replied she was called but it was for 
work. She stated she was called by Sarah for her to return to work 
for Epstein. @@MMMMBstated work is the term used by Sarah to provide 
the massage in underwear. @@99MMMb advised she declined, as she was not 
comfortable in providing that type of work. The interview was 
concluded and the videotape was placed into evidence. 


Investigation Continues.. 


RRKAKERHKAAKEAAKEAKHEEREREH NARRATIVE fF 16 RRR RRR ARR RRR 
Reported By: RECAREY, JOSEPH 11/10/05 
Entered By.: ALTOMARO, NICKIE A. 11/10/05 


On November 7, 2005, I made telephone contact with Qi GE who 
advised she would be able to meet with me at her home. Det. Sandman 
and I traveled to her home in QQ @¥MMBeand made contact with 
ite During a sworn taped statement, CIM, st ated she met 
Jeffrey Epstein through Haley Robson. Robson would approach females 
who wished to work for him. (MMB stated she was asked to.work for 
him but declined. QgEMNMMmexplained that work means give massages. 
She was asked about any formal training in providing massages to which 
she said no. QQ said she accompanied Robson and other females 
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who were taken to Epstein s house to provide massages. 

further stated she had been to the house approximately 4 or 5 times in 

the past year. She accompanied Robson et + — 

the 14-year-old victim, and 

Each time the girls were taken over, they were previously told they 
would have to provide a massage, possibly naked. It was also told that 
should Bpstein require them to do anything extra and they were not 
comfortable just.to tell him and he would stop. stated 
Robson received $200.00 for each girl she brought over to massage 
Jeffrey Epstein. When I asked which girl appeared to be the youngest, 
she replied, the victim, as she stated she was fifteen years old at 
the most; she looked really young, QM further stated each time 
she went to the house, she sat in the kitchen and waited with Robson 
until the massage was over. She further stated that the cook would 
make lunch or a snack for them as they waited. I asked her if there 
was anything that caught her attention within the home. 
stated there were a lot of naked girls in photographs throughout the 
house, The interview was concluded and the tape was turned into 


evidence. 


Investigation Continues. . 


FIO OOO Orrin NARRATIVE HOLT FOR dE 


Reported By: RECAREY, JOSEPH 11/10/05 
Entered By.: ALTOMARO, NICKIE A. 11/10/05 


Det. Dawson and I attempted contact with@ (2 in ques 


Wm = « left my business card at her front door. Ms 
returned my call and arranged a meeting with me at the Palm Beach 
Police Department for November 8, 2005. At approximately 2:00pm, 

arrived at the Palm Beach Police Department. She was brought 
into the interview room and the door was closed for privacy. She was 
told that I appreciated her coming to the police station for 
questioning regarding an on going investigation. She was told that I 
was investigating a crime involving Jeffrey Epstein and knew, based on 
the investigation, that she had encounters with him in the past. 
During a sworn taped statement, QM stated she had met Epstein 
approximately two years ago. She was first introduced to Epstein by 
Haley Robson. Robson approached her about working for Epstein and 
providing a massage to him for $200.00. The arrangements were made 
and as Robson could not take her the day the arrangements were made, 

took GN «<G@EEalso attended 
i and was familiar with Epstein. 


MMM ecalled she was brought there and entered through the back 
kitchen door. She had met with an assistant Sarah and another 
assistant Adrianna. Sarah brought her upstairs as she observed 
several photographs of naked females throughout the house. 

stated Epstein came in the room, wearing only a towel, and laid on the 
table. G@@MNMMMM stated he picked out the oils he wanted her to use and 
requested she remove her clothing to provide the massage. 

stated that on the first massage she provided she did not remove her 
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clothing. QM stated she had returned several times after that. 
Bach time she returned more things happened. @@MMNMMM stated that the 
same thing would happen. Epstein would walk into the master 
bedroom/bathroom area wearing only a towel. He would masturbate as 
she provided a massage. @MBNNMMP stated she was unsure if he climaxed 
as he masturbated under the towel. Additionally she never looked blow 
his waist. She claimed that Epstein would convince her to remove her 
clothes. She eventually removed her clothes and stayed in her thong 
panties. On occasion, Epstein would use a massager/vibrator, which 
she described as white in color with a large head, on her. Every time 
she provided a massage he would masturbate. Q@MMMMMadded she has no 
formal training in providing a massage. @lg™mstated she brought 
two females during her visits to provide massages. Stated she 
brought a girl named il and from 

i stated she received $200.00 for each girl she 

brought. Additionally, QaRMMM was given $200.00 for taking her in the 
very beginning. The interview was concluded and the tape was placed 
into evidence. 


Investigation continues... 


EXER HAREERAKHEAER ER AEREEHE NARRATIVE FOG RRR RRR R RRNA REAR ER EAE 
rN Reported By: RECAREY, JOSEPH 11/13/05 
Entered By.: ALTOMARO, NICKIE A. 11/14/05 


On November 8, 2005, I made telephone contact with Qa, W/Fr, 

at her residence, @@MM—MBresponded to the police station 
for an interview reference an ongoing investigation, At approximately 
2:30 pm, she arrived at the Palm Beach Police Station and was brought 
into the interview room for the interview. The door was closed for 
privacy and she was told that I appreciated her cooperation in this 
case. During a sworn taped statement, @M@™MM@MBstated she had met 


Jeffrey Epstein approximately one year ago. She was approached by a 
subject known to her oo had asked her if she wanted 


to make money providing massages to Epstein. @@MMMMBhad heard that 
several girls from a were doing this and 
making money. She agreed and was taken to the house by ii, Gum 
had introduced her to Sarah and Epstein and brought her upstairs to a 
master bedroom and Master bathroom where a massage table was prepared 
and the proper oils were taken out. @MMMMMPleft the room and waited 
downstairs for “EP stated Epstein entered the room wearing a 
towel and she provided a massage wearing only her thong panties. 

advised Epstein had masturbated every time she provided a 
Massage. She stated Epstein continued to masturbate until he 
climaxed; once that occurred the massage was over, She felt the whole 
situation was weird but she advised she was paid $200.00 for providing 
the massage. She also stateGMMll@received $200.00 for bring Qi to 
Epstein. 


QUMMMMR stated she had gone a total of 15 times to his residence to 
provide a massage and things had escalated from just providing a 
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massage. Epstein began touching her on her buttocks and grabbed her 
closer to him as he masturbated. Epstein also grabbed her breasts and 
fondled her breast with his hands as she provided the massage. ae. 
stated on one occasion, he offered extra monies to have vaginal 
intercourse. She stated this all occurred on the massage table. 

stated Epstein penetrated her vagina with his penis and began 

having intercourse with her until he reached the point of climax. 
Epstein removed his penis from her vagina and climaxed onto the 
massage table. GMM ve ceived $350.00 for her massage. I asked her 
if she had any formal training in providing massages, MERE stated she 
did not. 


QQ0MMM continued to state on one other occasion, Epstein introduced his 

assistant, Nada, into the massage. Nada was brought into room with 
to provide a massage. Epstein had them kiss and fondle each 

other around the breasts and buttocks as they provided a massage to 
Epstein. Epstein, watched and masturbated as this occurred. on other 
occasions, Epstein introduced the large white vibrator/massager 
during the massage. Epstein stroked the vibrator/massager on am 
vagina as she provided the massage. 


@Q@MMM stated the last time she spoke with anyone at the house, was 
with Sarah during the weekend of October 2 or 3, 2005. QP stated 
she had brought two people to the Epstein house. She provided the 
names of <email, and QW (unknown last name). It should 
noted @ili—:!™ had been previously identified as Qi @UWMB and had 
been previously interviewed. The interview was concluded and the 
videotape was placed into evidence via the locker system. 


On November 9, 2005, Sgt Frick and I traveled to 6791 Fairway Lakes 
Drive in Boynton Beach, Florida in hopes to interview Juan Alessi, the 
former houseman of Epstein's home. As no one was home, a business 
card was left for him to return my call. We then traveled to 11349 SW 
86th Lane in Miami in hopes to interview Alfredo Rodriguez, a former 
house man of Epstein. We did not locate them at home. I left a 
business card for him to return my call. 


We. then traveled to Gq MQMMMMand met with Dean of Students, Mr. 

. We requested to speak with 3 was re 
interviewed, as she still was in possession of the rental car that 
Epstein had acquired for her. GD stated that Sarah, Epstein's 
assistant, had called her on her cellular telephone and informed her 
that rental was extended for her. Sarah stated she had paid an 
additional $625.00 for her to keep the rental an extra month. ae 
was asked if she had any additional contact with either Epstein or 
anyone from his organization. @MNEMMM® stated she did not, other than 
the telephone call informing her that she could keep the car for an 
extra month. @@MBdid not provide any additional information. 


On November 10, 2005, at approximately 9:47 am, Alfredo Rodriguez had 
telephoned reference my business card found on his door. Rodriguez 
stated he had worked with Epstein for approximately six months after 
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the previous houseman left. Rodriguez stated that it was his 
responsibility to keep the identity of the masseuses private. Mr. 
Epstein had a massage in the morning and one in the afternoon. mr. 
Rodriguez stated he would rather speak about this in private. He 
advised he would come to the police station to speak with me. 
Rodriguez stated he would return my call on Monday, November 14, 2005. 


I then made telephone contact with Juan Alessi. He advised he found 
my card on his door and wanted to know what I needed to speak with him 
about. I explained to Alessi that I was conducting an investigation 
on his former employer, Mr. Epstein. Alessi stated he would return my 
call shortly as he was in the middle of a project at his home. I 
received a telephone call from Attorney Donald Morrell from 686-2700. 
Mr. Morrell stated he represented Mr. Alessi and did not want me 
speaking with his client. I then made telephone contact with the 
State Attorney s Office and confirmed that subpoenas would be issued 
to the former employees to assist in the investigation. 


I then made telephone contact with Attorney Guy Fronstin, attorney for 
Mr. Epstein. I explained to Mr. Fronstin that I would like to speak 
with Mr. Epstein. He stated Mr. Epstein is not in residence in 
Florida at this time and would check with him to ascertain if he could 
be here by Wednesday November 16, 2005 for an interview. Mr. Fronstin 
stated he would return my call should Mr. Epstein decide to come in to 
the police station for an interview. 


investigation continues. 


AKER ERE EAA EH EERE! NARRATIVE HOLD BERR RARER RRR HR RRR 

Reported By: RECAREY, JOSEPH 11/15/05 

Entered By.: ALTOMARO, NICKIE A. 11/16/05 
On November 14, 2005, Det. Sandman and I traveled to pamesm, 
> jC GN 2nd spoke with She was 
told of the ongoing investigation involving Epstein. advised 


she had gone to the house on several occasions, During a sworn taped 
statement, she advised she started going to the house approximately 
one year ago and was brought by (Unknown last name) . 

stated brought her into the house and she was introduced to a 
girl named Sarah. Once she met_her, Sarah brought her upstairs into a 
master bedroom bathroom. @Q§MMMPstated she met Jeffrey in the 
bathroom. He lay on the table and picked the massage oils. She 
provided the massage, as he lay naked on the massage bed. She stated 
she rubbed his calves and back area. Upon the end of the massage, 
Epstein removed himself from the massage table and paid her $300.00 


for the massage. 


tated she had only been at the house approximately five or 
Six times. GQQ9NMMMMMEPsaid each time she went to the house she was 
notified by Sarah, Epstein's assistant, that Epstein was in town and 
would like her to work. QM stated she returned to the house and 
was again led upstairs by Sarah. She provided the massage, clothed. 


nace erence n ee Case: 15-cv-07433-EAP- Document 55-2 - Filed 03/14/16 - Page-9-of-45- --~------- 


vate: 7/19/06 PALM BEACH POLICE DEPARTMENT Page: 52 

tim 15:01:37 Incident Report Program: CMS301L 

fase No... . : 1-05-000368 (Continued) 
—_ advised it wasn't really weird until later on. @qmp was 
asked if she ever removed her clothing to provide a massage. 


stated it was not until the third time she went that she removed her 
clothing. @Q@§MMMstated she was notified by Sarah that Epstein 
wanted her to come to work. She arrived at the house and was led 
upstairs by Sarah. She started providing the massage when Epstein 
asked her to remove her clothing. @lMllimpremoved her pants, shirt 
and bra. She stayed in her thong panties and continued rubbing 
Epstein. Epstein turned over onto his back and she rubbed his chest 
area. QQ stated she knew he was masturbating himself as she 
providing the massage. @@MMMMMMMpstated she believed he climaxed based 
on his breathing. She did not want to view either the climax or the 
fact that he was masturbating. quail stated once the breathing 
relaxed he got up and told her to get dressed. She was paid $300.00 
for her services. 


GREER stated on the last time she went to provide a HEREEE Tg she 


was notified by Sarah to come to the house and work. stated 
she was now dating her current boyfriend and did not feel comfortable 
going. She recalled it was approximately January 2005. She said she 
went, already thinking that this would be the last time. She went 
upstairs and went into the master bathroom. She met with Epstein, 

who was wearing only a towel as he entered the room to lie on the 
table. i! stated Epstein caught her looking at the clock on 
several occasions. Epstein asked her if she was in a hurry. 

stated her boyfriend was in the car waiting for her. @i/—NNPfurther 
stated that Epstein got upset, as she wasn't enjoying the Massage. 

She told him that she didn't want to continue and she would not be 
back. Epstein told her to leave as she was ruining his massage. I 
asked her if she had any contact with Epstein's organization, she 
stated she received $200.00 from Western Union in Royal Palm Beach and 
Okeechobee Blvd as a Christmas gift. advised she had no 
formal training in provide any massages. also stated she was 
sixteen years old when she first went to Epstein's house. 


At approximately 4:22 pm, I made telephone contact with i Giz 
at She agreed to meet with me at a public place. I 
suggested she come to the police station for an interview. WMHMB did 
not want to meet at the police station. I recommended we meet at the 
Palm Beach Gardens Mall in the food court area. She agreed and an 
appointment was made for November 15, 2005 at 5:00 pm at the food 
court. 


Investigations Continue. 


RAR ERAR EAA AEHARRAEREEAAAER NARRATIVE FE 20 RR IRR a i ik 
Reported By: SANDMAN, JENNIFER R. 11/16/05 
Entered By.: ALTOMARO, NICKIE A. 11/17/05 


On 10/20/2005, I assisted executing a search warrant at 358 El 
Brillo Way in the Town of Palm Beach, Palm Beach County Florida under 
the direction of affiant Detective Joe Recarey. 


Date: 
Time: 


ee 
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Detective Melnichok and I searched the pantry room that is west 
next to the kitchen. This room had all white cabinets with a dark 
grey and black counter top. We did not find anything in this room. 


We searched the yellow and blue room that is west next to the 
pantry room, This room had a very large statue of man with a bow. 
Taken into evidence from this room were nine photographs in frames of 
various women. 


We searched the main entrance foyer that is to the north of the 
yellow and blue room. This room contained two bamboo chairs and 
ottomans with cushions. It also contained a round table with numerous 


books . 


We searched another blue room that is west of the foyer. This 
room had a stereo system and book shelves that were from the floor to 
the ceiling. Taken into evidence from this room were eight 
photographs in frames of various women and/or Epstein, the owner of 
the residence. 


We searched the room to the west of the blue room that has 
sliding glass doors that lead out to the pool, In this room in a 
dresser were two DVD's and two VCR tapes. These items were taken into 


evidence. 


We searched a 2004 black Chevy Suburban bearing Florida tag 
X99-EGL, registered to Jeffrey Epstein DOB 01/20/53, which was located 
on the east side of the driveway facing south. I found a Thrifty 
rental agreement between the passenger seat and the middle console. 
The name on the rental agreement was Johanna Sjoberg from 622 Holly 
Drive Palm Beach Gardens, Florida 33410. The phone number on the 
rental agreement was (561) 714-0546. The vehicle rented was a white 
2005 Chrysler Sebring bearing Florida tag W99-FUN. The vehicle was 
rented on 9/25/05 at 17:58 hours and was returned on 9/26/05 at 16:52 
hours. The last four numbers of the credit card used are 9821. 
Detective Melnichok found a piece of paper in the middle console that 
said I used the cash in here to fill up the tank and was signed by 


Johanna . 


I searched the 2005 black Cadillac Escalade ESV bearing Florida 
tag Q29-9GT, registered to Jeffrey Epstein dob 01/20/53, which was 
located on the west side of the driveway facing south. TI did not find 
anything in this vehicle. 


All of the items that were taken into evidence were photographed 
in the place they were located and then turned over to crime scene. 


FARE R AAA AR AAR! NARRATIVE HDL RRR RRR RRR aK 
Reported By: RECAREY, JOSEPH 11/17/05 
Entered By.; ALTOMARO, NICKIE A. 11/17/05 
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On November 15, 2005, Det, Sandman and I traveled to x=? Glam, 

in Qe, «fe ct with ee, 2 
seventeen-year old juvenile who was not in school this day due toa 
cold from which she was suffering. QQSMMNg’was told that I needed to 
speak with her in reference to an ongoing investigation involving a 
subject she would know as Jeffrey Epstein. Prior to speaking with 
her, I explained that because of the fact that she is a minor, I 
needed to speak with her parents prior to speaking with her. She 
telephoned her father, Mr. » on his cell phone and 
explained to him that Det. Sandman and I were there to speak with her. 
I spoke with Mr. QM on the telephone and informed him I needed 
to speak with his daughter in reference to an ongoing investigation. 
Mr. @@MMMMR advised he had no problem with us speaking with his 
daughter. 


During a sworn taped statement, GMM stated she met Jeffrey 
Epstein over a year ago. She was sixteen years of age and was 
approached by QQ PMEEM who informed her that she could make monies 
providing a massage to Epstein for $200.00. @aMhad informed her 
that she would have to provide this massage topless. QM made the 
arrangements with Epstein and his assistants and took GMMR to the 
house. GREER stated @@MM—Band she entered through a glass door 
that led into a kitchen. @§§MMMBtook her upstairs, to a master bedroom 
and master bathroom. She recalled the bathroom had a large pink 
couch, sauna and matching shower. Epstein entered into the room 
wearing only a towel. Gia: 2c emme vencved their clothing 
remaining only in thong underwear. She further stated that Epstein 
lay on his chest on the table. Epstein selected which oils to use for 
the massage. Both @gand GMM provided the massage on his 
legs, back and feet. Forty minutes into the massage, Epstein turned 
over onto his back and requested gg wait downstairs in the kitchen 
area for Epstein instructed QM to finish the massage. 
As @MMMMIM got dressed, @MMMNNEMB starting rubbing his chest. 2m 
left the room, and Epstein began masturbating himself asqgyyyaamp 
rubbed Epstein s chest. QM stated he continued masturbating 
until he climaxed on the towel he was wearing. When asked if he had 
removed the towel she stated he turned the towel around so that the 
opening would allow him to expose himself. After he cleaned himself 
off with the towel, he instructed Q@NMMMM® the massage was done and to 
get dressed and met with him downstairs. MSQMMMMMMMMygot dressed and met 
with Epstein in the kitchen area. She was paid $200.00 dollars for 
providing the massage. @§—MMMMMMImstated she was aware that @H also 
received monies for the same thing. 


The second time she went to the house she was again approached by 
asked if she wanted to return to the house to provide 
another massage; @@MMMEBMEP agreed and the arrangements were made by 
or her to return to the house. <i) stateQiimmg drove her 
to the house and knocked on the same glass door that leads to the 
kitchen area. They were allowed entry into the house by one of the 
staff members. @§MMMMMied her upstairs to the master bedroom and 


ase 
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master bathroom area, QM left @@MMNMNMB this time to do the massage 
alone. Epstein entered the room again wearing only a towel. 

began removing her clothing as she did the last time she was at the 
house. Epstein instructed her to get naked. He lay on the table on 
his stomach as @@MMMMMMM began massaging his legs and back. 


As @QQQ9MEEEE finished with Epstein's back and legs, Epstein then turned 
over onto his back. @Q@4MEMP started to rub his chest and he began 
masturbating himself. As @@ENMEMM® rubbed his chest, Epstein leaned 
ever and produced a massager/vibrator. He turned it on and began 
rubbing @@MMEMMBeevagina and masturbating himself at the same time. 

stated she continued to rub his chest as this was occurring. 
She described the vibrator/massager as large, grey with a large head. 
Epstein rubbed her vagina for approximately two to three minutes with 
the massager/vibrator. He then removed the vibrator from her vaginal 
area and concentrated on masturbating himself. Rca stated he 
climaxed onto the towel again and informed her that the massage was 
done. @W#RMMMe got dressed and met with @M@llilipwho was waiting in the 
kitchen area. She received $200.00 for the massage. GG said 
she never returned to the house and had no desire to return to the 
house. @QSMMMMM was asked if she received any formal massage 
training. She advised she had no formal training. QQ was asked 
if Epstein knew her real age. @@BMMBNEM stated he knew as he asked her 
questions about herself and high school. He was aware she attended 
and is still attending r 


The interview was concluded. I suggesteqs@mmlMM inform her parents 
of what occurred at the Epstein house. WENN stated she would tell 
her father as he was unaware this had occurred. I left my business 
card for any questions they may have. We left the area and returned 
to the police station. The tape was placed into evidence. 


Investigation Continues. 
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Reported By: RECAREY, JOSEPH 11/17/05 
Entered By.: ALTOMARO, NICKIE A. 11/17/05 


On November 15, 2005, Officer Munyan and I responded to the Palm Beach 
Gardens Mall food court section to meet with [> Gm. at 
approximately 5:10 p.m, , QM arrived and met with us at the food 
court. @INMMMMBprovided a sworn taped statement in which she stated 
she had been at the Epstein house over fifty times. She began going 
to Epstein's house when she turned eighteen years cold, Q@RMNENBwas 
asked if she knew of the on-going investigation. M@MMMMMBstated she 
was, aware there was an investigation as she had been told by other 
girls that were interviewed, Additionally, she has had several 
telephone conversations with Epstein's assistants as to what had been 
going on during the investigation. 


I asked QM how she was introduced to Epstein. ™ZM——M—Bctated she 
did not want to disclose who brought her to the house but she would 
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respond to any other 
house, @@MMEM stated 
Massages. Each time 
Epstein and he would masturbate and climax. She stated things 
escalated from there. She provided oral sex on Epstein and he 


provided oral sex 
massager/vibrator 
He introduced his 
with QM She 
(synthetic penis) 


on 


questions. When I asked her what happened at the 
everything happened. It all began with the 
she went more things happened. She would massage 


her. She stated he would also use a 


on her vagina to stimulate her as she massaged him. 


as 
st. 
to 


sistant Nadia or Nada to have vaginal intercourse 
ated Nada or Nadia would utilize a strap-on 
have intercourse with her. She was told to 


masturbate herself as Epstein and Nada had sexual intercourse. All 
this was done at Epstein's direction. 


vide exact dates as she had been to the house so 


Simms could not pro 
many times. Gummi ciated Epstein inserted his fingers in her vagina 


to stimulate her as she massaged him. When I asked her if there had 
been any vaginal intercourse with Epstein, she stated she did not have 
sex with him. She did admit having sex with Nada, his assistant. 
WM stated not every time she went involved sexual favors. 

ometimes she would just talk with him and get paid. I asked her how 
much she was paid each time she went to Epstein s residence. <—=iizcm 
stated she got paid $300.00 every time she went to the house. She was 
told to bring other girls to him to provide massages. iM declined 
stating that she does what she does and did not want to introduce 
anyone else to do what she does. GMM stated she had never received 
any formal training in providing massages. 


I showed iii a photo line up in which Nada Marcinkova was placed in 
position six. She reviewed the six photographs and immediately 
identified Nada Marcinkova as the person with whom she had 
intercourse. Additionally, it was the same person she watched have 
intercourse with Epstein. She signed the photo line-up under Nada 
Marcinkova s photo as the person she identified. We then left the 
mall and returned to the police station. The photo line up and tape 
were placed in to evidence. 


Investigation Continues... 


FOGG OO ic otecee MN RRRA TIVE HDB RR RR RRR RR a 
Reported By: RECAREY, JOSEPH 11/29/05 
Entered By.: ALTOMARO, NICKIE A. 12/01/05 


On November 17, 2005, I received a phone message from Atty. Guy 
Fronstin who advised to call his cellular phone reference his client 


Jeffrey Epstein. 


T 


telephoned his cell phone and left a message for 


him to return my call. I did not receive a call back on Thursday, 


November 17, 2005. 


On Friday, November 18 2005, I retrieved another 


voice mail from my work phone from Mr. Fronstin advising he would not 
produce his client Jeffrey Epstein for any statement. Fronstin stated 
he had spoken with ASA Lana Belohlavek and expressed Mr. Epstein has a 
passion for massages. I called ASA Lana Belohlavek and confirmed that 
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Fronstin had telephoned her reference this case. Although nothing was 
discussed, Mr. Fronstin did advise her that Epstein is very passionate 


about massages, 


I also spoke with ASA Daliah Weiss reference the previous employees, 
Juan and Maria Alessi. She advised that they had been served through 
a subpoena process server. They were both scheduled to appear on 
Monday November 21, 2005 at 12:00 p.m. 


On November 21, 2005, I met with ASA Weiss, Atty. Donnie Murrell and 
Juan and Maria Alessi at the State Attorney Office. ASA Weiss had 
requested a court reporter to be present to take the statement of the 
Alessi s. I spoke with Maria Alessi, in the presence of her attorney, 
Donnie Murrell. She advised she had worked for Epstein for eight 
years, from the period of 1994 through 2002. She advised she had 
never had any direct conversations with him. She stated it was her 
husband who spoke directly with Epstein. Her work consisted of doing 
house cleaning, shopping and other preparations when Epstein would 
arrive in town. Alessi stated the preparations consisted of preparing 
the house and bathrooms for his arrival. She advised she did view 
several masseuses that arrived at the house. She advised that two or 
three girls would come during a day and provide the massages. The 
girls that arrived looked young in age. Mrs. Alessi did not know any 
of the girls personally and were always different. She was told that 
when Epstein was in residence he did not want to encounter the Alessis 
during his stay in Palm Beach, 


I then spoke with Mr. Alessi in the presence of his attorney, Donnie 
Murrell. Mr. Alessi stated that he was employed for eleven years with 
Mr. Epstein. He originally was hired as a part time employee and then 
moved up into a full time position. His duties included everything. 
Alessi stated he was the house manager, driver and house maintenance 
person. It was his responsibility to prepare the house for Epstein s 
arrival. When asked about cooks or assistants, Alessi stated they 
traveled with Epstein on his private plane. He remembered dealing 
with his girlfriend, Ms. Maxwell originally and then dealt with 
Epstein directly. 


I asked Mr. Alessi about massages that occurred within the home. Mr. 
Alessi stated Mr. Epstein had up to three massages a day. Each 
masseuse that visited the house was different. Alessi stated that 
towards the end of his employment, the masseuses were younger and 
younger. When asked how young, Mr. Alessi stated they appeared to be 
sixteen or seventeen years of age at the most. The massages would 
occur in Epstein's bedroom or bathroom. There were times he recalled 
that he would set up the massage tables either in Epstein s bedroom or 
in his bathroom. I asked if there were things going on other than a 
massage. Alessi stated that there were times towards the end of his 
employment that he would have to wash off a massager/vibrator and a 
long rubber penis, which were in the sink after the massage. 
Additionally, he stated the bed would almost always have to be made 
after the massage. Alessi was never privy to what went on during the 
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massages. 


He was asked if he remembered any names of the girls that massaged 
Epstein. He tried to remember and was unable to provide any exact 
names of any girls. Alessi was asked about any contact with anyone 
from the Epstein organization. Alessi said he did speak with Mr. 
Epstein shortly after my initial contact with him to find out what was 
going on. Alessi also stated that approximately on November 11, 2005, 
he was contacted by a private investigator from the Law Office of Roy 
Black. The investigator had called him to meet with him to ascertain 
what he was going to tell the police. Alessi stated they met at the 
Carrabba s Restaurant in Boynton Beach and discussed the same 
questions I was asking him. I informed Mr. Alessi and Mr. Morrell 
that as this is an ongoing investigation and anything we discuss 
should be confidential. They both acknowledged the fact that the 
information would be kept confidential. It should be noted that a 
court reporter was present during the interviews and would be 
providing a copy of the statements to me when they become available. 


On November 21, 2005, I received a voice mail from Mr. Fronstin who 
advised he would not be making Mr. Epstein available for any 
statements. He did have some words that he wanted to relay on behalf 
of Mr. Epstein. I telephoned his office and left a message for him to 


return my cali 


On November 29, 2005, I received a call back from Mr. Fronstin who 
left a voice mail after hours on November 28, 2005, advising he would 
return my call during normal business hours to speak with me reference 
the case on November 29, 2005. 
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Reported By: RECAREY, JOSEPH 11/29/05 
Entered By.: ALTOMARO, NICKIE A. 12/01/05 


On November 29, 2005, at approximately 2:30 p.m. I received a 
telephone call on the department issued cell phone. Mr. Fronstin 
stated he was calling to relay information that Mr. Epstein wished he 
could relay. Mr. Fronstin stated that he would not allow Mr. Epstein 
to speak with me at this time. He further stated that Mr. Epstein is 
very passionate about massages. He continued that Mr. Epstein had 
allegedly donated over $100,000 to the Ballet of Florida for massages. 
The massages are therapeutic and spiritually sound for him that is 
why he has had many massages. Mr. Fronstin stated he appreciated the 
way the investigation has not been leaked out into the media. I 
explained to Mr. Fronstin that it is as important to protect the 
innocent if the allegations are not substantiated. Mr. Fronstin was 
told of the allegations that the private investigators assigned to the 
case have been portraying themselves as police officers. 

Additionally, I explained that my cell phone had been called by the 
private investigators. Mr. Fronstin advised he was not aware of that 
and advised they were under the direction of Attorney Roy Black in 
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Miami. Mr. Fronstin further stated Epstein had originally called Mr. 
Dershorwitz in Boston, who recommended Roy Black in Miami, who asked 
Mr. Fronstin to assist. I informed him that if and when any charges 
would be presented I would notify him. The call was then terminated. 
Investigation continues, 
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1A Reported By: RECAREY, JOSEPH 12/15/05 
Entered By.: ALTOMARO, NICKIE A. 12/16/05 


A review of the telephone message books, which were obtained during 
the search warrant, was conducted in which various messages from 
different dates were made to Jeffrey Epstein. The telephone message 
books have a duplicate copy (Carbon Copy) which, once a phone message 
is written into the book, the top copy is then torn on the perforated 
edge and the carbon copy is left in the book. First names of girls, 
dates and telephone numbers were on the copy of the messages. I 
recognized various numbers and names of girls that had already been 
interviewed. The body of the messages was time of the day that they 


called for confirmation of "work." Other names and telephone numbers 
were located in which the body of the messages were, "I have girls for 
him" or "I have 2 girls for him." These messages were taken by Sarah 


for Jeffrey Epstein. Based on the context of the body of the 
messages, I requested subpoenas for subscriber information on the 
telephone numbers and the time frame involved. Copies of the messages 
were made for evidentiary purposes. 


I obtained Qi em e_yEpemmmme yearbooks for 2005, 2004 and 
2003. I first reviewed the 2005 yearbook and located most of the 
girls I had spoken with. Additionally, I located 

Based on the corrected name spelling, I was able to locate her to her 
residence 2S—_. On December 8, 2005, Det. Caristo and I 
responded to > i Ca I located Siliih Camm, 2: 
her home. She advised she is attending qi (>and is 
participating in the early release program so she can maintain her 
part time job. As she is still a minor, I left my business card to 
have her mother return my call to request an interview with her 
daughter. We then left the area. 


I also had previously researched the telephone number for (P and 

telephone number EMM =A subpoena had been issued for the 

information on The telephone number was registered to 
of A query of revealed 


-™ she is the daughter of and is currently residing at 
Det. Caristo and I attempted 

contact with, ith negative results. I left my business card on 

her front door requesting she return my call. We then responded to 

I also attempted contact with 


Mr. @@iilll with negative results. I left my business card for him to 
return my call. 
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On December 9, 2005, I received a telephone call from 

CU GM: smother, who was made aware of the on going 
investigation in Palm Beach. Q@NNM advised she was told of 
everything that occurred at Epstein's house involving Epstein and his 
staff. She advised she would allow me to question her daughter about 
what occurred and would cooperate with the investigation. (i: 
provided me with@MMlMM cellular telephone number to schedule an 
appointment for an official interview. I telephoned her cellular 
telephone and made a tentative appointment for Monday, December 12, 


2005. 
i othen received a telephone call fron @MMMM father of Qa 


who stated he found the business card on his door. I 
explained that I was conducting an investigation and needed to speak 
with QB as she may have information that could assist in the 
investigation. Mr .“MMMMM=stated that his daughter no longer resides 
with him and has her own trailer in another trailer park. He advised 
he would tell her to call me. 


On December 12, 2005, due to a conflict with schedules, arrangements 
were made to meet with i GMM on Tuesday, December 13, 2005 
at 5:00 pm. On December 13, 2005, Det. Dawson and I traveled to 

and met with During a sworn taped 
statement , QM stated that when she was sixteen years old, she was 
taken to Epstein's house to provide a massage for mone 
stated it was before Christmas last year when approached 
her and asked if she needed to make money for Christmas; Ql stated 
she did and agreed to provide a massage for money. @/'—i>made 
arrangements to take hers arse the house and drove Ql to the house 
to "work." QZ stated she could not remember the street name but 
would be able to drive to the street. They drove to the last house on 
the street and pulled in the last house on left side. They walked up 
the driveway and entered through a side gate which led to a kitchen 
door. They knocked on the door and were encountered by an employee 
who @liliBdescribed as a 'Spanish looking lady." They informed her 
that they were expected. They were then encountered by a white female 
with long blond hair. QggailM™was unable to remember the name of the 
white female with blond hair but knew she was Epstein's assistant. 
She was led upstairs by the white female who explained that there 
would be lotions out already and Epstein would choose the lotion he 
wanted her to use. She was led through a spiral staircase which led 
to a master bedroom and bathroom. The Massage table was already set 
up in the bathroom, (mz!!!,escribed the bathroom as a large spacious 
bathroom with a steam room and shower beside it with a sink to the 
right. QM was introduced to Jeff who was on the phone when she 
entered. Jeff was wearing a white towel and lay on his stomach so 
that QMMNMRMay massage his feet and calves, @UMMMM started the 
massage with the massage oil Jeff chose and rubbed his feet and 
Calves. Jeff got off the phone and requested she Massage his back as 
well. QM began rubbing his back and got to the small of his back. 
During the rubbing of his back Jeff asked her to get comfortable. He 
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requested she remove her pants and shirt. GQUMMMD vemoved her shirt 
and pulled her pants off. @MMMMMPstayed in her bra and thong panties. 
As she finished the small of the back, Jeff then turned onto his 
back, He instructed she rub his chest and pinch his nipples. As she 
began to rub his chest, Jeff asked her questions about herself. 
remembered telling him she attended 
Qu. eff asked her if she was sexually active. Before 
could answer, he also asked what sexual positions does she enjoy. 
stated she was shy didn't like talking about those things. She 
continued rubbing his chest. Epstein reached up and unsnapped her bra 
from the front. QMexplained the bra she used had a front 
snapping device. Epstein rubbed her breasts and asked her if she like 
having her breasts rubbed. qe said "no, I don't like that.” 
Epstein then removed his towel and lay on the bed naked exposing his 
penis t He began touching his penis and masturbated as he 
touched her breasts. ain explained Jeff then touched her vagina 
area by rubbing her vagina with his fingers on the outside of her 
thong panties. WMRBBMMtensed up and stated Jeff was aware that she 
was uncomfortable. 


Qmmestated that Jeff told her , "Relax, I'm not going inside." She 
further explained Jeff commented to her how beautiful and sexy she 
was. Jeff then moved her thong panties to one side and now was 
stroking her clitoris. QW said "Jeff commented how hard my clit 
was." He then inserted two fingers in her vagina and was stroking her 
within her vagina. She tried pulling back to pull out his fingers 
from within her vagina. Jeff removed his fingers from within her 
vagina and apologized for putting his fingers inside her. During this 
time he kept his hand on her vagina area rubbing her vagina. 

stated he rubbed her real hard as he was masturbating. @eep seid he 
climaxed onto the towel he had been previously wearing and got up from 
the table. Jeff told her there was $200.00 dollars for her on the 
dresser within the master bathroom. Jeff also told her that there was 
an additional $100.00 that was to be given tof for bringing her 
there to massage him. Jeff told her to leave her telephone number 
with his assistant as he wanted to see her again. Jeff stated his 
assistant would contact her to work again soon. 


I_asked her if she ever received any formal massage training to which 
(MMMM, stated she did not. GiMm® stated it was the only time she 
ever went to work for Jeff and knew what happened to her was wrong. 
She stated she no longer speaks to@@ilifllllM& because she was upset that 

took her there. She further stated that she had never been 
contacted for any additional work. The interview was terminated and 
we left the area. 


Investigation Continues... 
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On 102005 at approx 0930hrs I assisted with the execution of a 
search warrant at 358 El Brillo Ave, Palm Beach. 


Initially I was assigned to enter the residence and conduct a 
sweep of the premises for safety purposes. I then accompanied CSEU 
tech Pavlik while she photographed the exterior of the house. Once 
this was complete I was assigned to search certain areas of the house 
with Det. Dawson as part of the search warrant. 


We began in the garage, searching three Mercedes Benz vehicles, a 
Harley Davidson motorcycle and adjacent closets in the garage. 
Nothing of evidentiary value was located. 


We then searched two closets off the kitchen area on the east 
side. These can best be described as pantry or storage closets. 
Nothing of evidentiary value was obtained. 


A small office with adjoining bath was then searched. In the bath 
area I located a phone message book with recent messages. This item 
was seized as evidence. Please note this bath and shower area are not 
used as designed but are storage areas containing a variety of items 
to include a gun safe in the shower and assorted household items. 


We then searched a bath area and closet at the base of the main 
stairs in the foyer. Inside the closet two massage tables were 
located as well as partial nude female photographs. These items were 
later seized as evidence. Nothing of evidentiary value was noted in 


the bathroom. 


We then searched two bedrooms upstairs on the east side of the 
residence, Located in the bath room of the south bedroom was penis 
shaped soap. Located in the bedroom of the northern bedroom was penis 
and vagina shaped soap as well as an adult sex toy. These items were 
seized as evidence. 


We then searched the pool cabana located in the south west corner 
of the property. Several photographs of nude females were seized as 
evidence. 


I was then assigned to stand by with a person I believe was 
Douglas Schoettle. Mr. Schoettle was in the residence at the 
beginning of the search warrant. He was present during the warrant 
service and subsequent search. I stood by with him until the search 
was completed and I departed the residence, I had no conversation 
with him regarding the reason for our presence. 


Regarding seized evidence, all items were photographed in place 
and then collected by CSEU personnel. 


This concludes my involvement in this case. 
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On Thursday, October 20, 2005 at approximately 0936 hours, I assisted 
in the execution of a search warrant located at 358 El Brillo Way, 
Palm Beach, Florida, residence of Jeffrey Epstein. I was instructed 
by Case Agent Det. Joseph Recarey, to secure all computer and media 
related material from the residence. 


Upon my arrival I was directed by Det. Recarey to a room designated as 
the Kitchen Staff Office. I observed a, Silver in color, CPU with the 
left side cover removed, exposing the CPU s hardware sitting on floor 
next to a glass type desk. The CPU had no discernable identifiers or 
features indicating a make or model. This CPU was powered off with 
the power cord not plugged in. The keyboard and mouse were atop the 
CPU. It should be noted that the CPU was not connected to a monitor, 
printer, or other media device. On the back Panel of the ePpu, I 
observed an A/V card with RCA jacks attached. This type of hardware 
would allow audio and video to be downloaded onto the CPU s hard disk. 
The ends of the RCA jacks were unattached at the time of the search 
and no external camera was located within this room. 


The CPU was located on the right side of a desk that held a flat panel 
LCD screen. The desk also held another keyboard and mouse, indicative 
cf a second computer; however, no other computer was found. It 
appeared as though a second computer had been recently removed as the 
cables ends from the monitor, keyboard and mouse were in the same 
area. A further search of the room revealed no media storage devices, 
i.e. CD s, Floppy Disks, Zip Disks, etc. This type of media is 
commonly stored in an area where computers are placed, yet no media 
was found. 


After completing a search of this room, I secured the CPU and turned 
all items over to the Evidence Custodian for future forensic analysis 
via a property receipt. 


I was then directed by Det. Recarey to a room designated as the Garden 
Room, where I observed a wooden desk facing west. The desk held a 
flat screen LCD monitor, keyboard, mouse, media card reader and 
printer; however, no CPU was located. All of the cables were removed 
from an area where a computer had once been. A search of the desk 
area revealed no signs of any media devices. 


Det. Recarey directed me to a third location designated as the Cabana 
room, which is detached from the residence and located just south of 
the pool. In the South East corner of the room, I observed an office 
type setting, with an L-shaped desk holding a flat screen LCD monitor, 
keyboard, mouse and printer; however, no CPU was located. All of the 
cables were removed from an area where a computer had once been. A 
search of the desk area revealed no signs of any media devices. 


Jate: 
“im 


‘ase 


re 
4 


7/19/06 PALM BEACH POLICE DEPARTMENT Page: 64 
15:01:37 Incident Report Program: CMS301L 
No. . . . : 1-05-000368 (Continued) 


Det. Recarey directed me to a second detached structure located on the 
South East corner of the property. This area of this structure was 
assigned with single letters to identify a particular part of the 
room. In the office area, designated as Room B, I observed a powered 
on Dell Dimension 2350, attached to an LCD flat panel monitor. The 
screen displayed an open Microsoft Internet Explorer browser with URL 
address of http://home-bellsouth.net/. JI observed no other active 
windows in the Start panel window and photographed screen, The power 
cord was removed from the back of the Dell CPU and I disconnected the 
cable modem to prevent remote access. At that time, the Dell cPuU, 
marked with Serial Number 6WTVN21, was secured and turned over the 
evidence custodian for future forensic analysis via property receipt. 
I also located several media related items within Room B, which were 
recorded onto a property receipt and turned over the Evidence 
Custodians. 


I then responded to a Bedroom designated as Room F, where I observed a 
white in color CPU marked Premio. The Premio CPU was in a computer 
desk which held a white CRT monitor, both of which were powered on. 
The CRT monitor displayed a message from Norton Antivirus software, 
warning of an expired subscription. I observed no other active 
windows in the Start panel window and photographed screen, I removed 
the power cable from the back of the Premio CPU and shutdown all other 
media. The Premio CPU, marked with Serial Number 2000091078, was 
secured and turned over the evidence custodian for future forensic 
analysis via property receipt. I also located several media related 
items within Room F, which were recorded onto a property receipt and 
turned over the Evidence Custodians 


This concluded my participation in the search of the residence. 


KERKKEREEAERAERKEERERER NARRATIVE HB OI Riek 
Reported By: RECAREY, JOSEPH 12/21/05 
Entered By.: ALTOMARO, NICKIE A. 12/21/05 


On December 20, 2005, I contacted ASA Daliah Weiss in an attempt to 
subpoena the Epstein former houseman, Alfredo Rodriguez. Rodriguez, 
who resides in Miami, had eluded the process servers previously and 
was not served the investigative subpoena. A telephone message was 
left as she is not available during the week of 12/19/2005. I made 
contact with State Attorney Inv Theresa Wyatt and requested the same 
via telephone message. 


I then researched the victim's Qt cellular telephone subpoena data 
which had been received from a previous subpoena request. I analyzed 
the records which depict several calls from Haley Robson. The 
telephone calls start on February 6, 2005 at 12:49 pm.; the same day 
which the victim and the victim's father stated the incident occurred 
at Epstein s house. The first incoming call was from Robson's 
residence at 561 333-0180. The second incoming call from Robson's 
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cellular phone 561-308-0282 occurred at 1:02 pm. The call durations 
were one minute or less. The time frame was within thirteen minutes 
apart. It should be noted that Robson s residence was in close 
proximity to the victim's. The next call occurred at 5:50 pm when the 
victim telephoned Robson s residence. Several calls were made after 
the above mentioned calls both incoming and outgoing to Robson. 
Purther analysis showed no telephone calls to either Robson's cellular 
telephone or Robson's residence were registered prior to February 6, 


2005. 


Additionally, I also conducted an analysis on the telephone calls from 
305-710-5165. The subscriber information confirmed that the number is 
registered to Paul A Lavery from Hialeah, Florida. The address was 
crossed referenced to the Office of Kiraly and Riley Private 
Investigators. I researched the web page www.rileykiraly.com which 
also showed various cases in which they assisted. I also located 
another web site under www.coralspringssparklandrotary.org in which 
Mr. Riley attended a Miami Rotary meeting and confirmed Atty. Roy 
Black is among his clientele. 


The telephone calls revealed Lavery had telephone contact with 

and QUugap MM either just after I attempted to 
interview them, or just prior. A background was conducted on Lavery 
which revealed he holds a current Private Investigator License. A 
criminal arrest record revealed he had been previously arrested for 
possession of cocaine and solicitation of prostitution. 


I also researched the girls using www.myspace.com. This web site is a 
new social networking service that allows members to create unique 
personal profiles online in order to find and communicate with old and 
new friends. The site allows one to establish your own myspace.com 
page and decorate the page any way one wishes. I found the following 
people have myspace sites: Haley Robson, Gy aap, 

my SEE _= a> cemmm and 


I received a Cingular Wireless packet which contained a CD which 
contained the results of the subpoena request for verbatim calls on 
An analysis will be conducted in the near future on the 


phone numbers called. 


Investigation Continues. 
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Reported By: RECAREY, JOSEPH 12/27/05 
Entered By.: ALTOMARO, NICKIE A. 12/29/05 


Upon doing research on the message books recovered in the search 
warrant, I located the identity of “MMW The telephone number 


“Is cegistered to She currently is 
seventeen years old and is attending the . oT 
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responded (0 (ee, alco known as the aie 

sepia. I located the@i Tine 1 locatcd—_— a, 
inside the foundation and informed her that I was 

investigating a case against Jeffrey Epstein and knew she had been at 

the house. SRR started to cry and advised she had put that part 

of her life behind her. I explained that although she is seventeen 

years old I needed to inform her parents that she would be 

interviewed. She provided her home telephone number. I attempted 

contact and left voice mail messages at the house to speak with her 

parents. 


Det. Caristo and I then located at her residence located 
at i a 0 attempted to interview her 
about Jeffrey Epstein. She advised she is so in love with Jeff 
Epstein and would do anything for him. She further explained that she 
would not speak with us about him either negative or positive. She 
asked us to leave her property. I informed her that although she did 
not wish to speak with us, I had sufficient information at this point 
in the investigation to know she was at Epstein's house and provided 
girls to Epstein to work. I also explained that prior to our arrival 
at her residence I had telephone contact with her father, 

qm, «who was told she would be interviewed. is 
currently seventeen years old and as a juvenile, parental notification 
would be required. We then left the area and returned to the police 


station. 


While at the police station, I left another telephone message for 
QI? Pacents. I began an analysis of Sarah Kellen's Cellular 
telephone. The telephone number 917-855-3363 is assigned to Sarah 
Kellen and the financially responsible party is Jeffrey Epstein of 457 
Madison Ave. in New York City, New York. The time frame which was 
subpoenaed was September 2005, through October 2005. There were 
eighty seven pages of calls made either to the cell phone or from the 
cell phone. The local (561) numbers were analyzed. A spread sheet 
was prepared and placed into the attachment file of who was called. 


The unknown numbers were researched using FoneFinder.com and subpoenas 
were requested to determine subscriber information. This was done to 
identify additional victims or witnesses. The analysis revealed that 
Kellen had called the victim/witnesses frequently when Epstein was in 
the Town of Palm Beach to "work." This confirms what the girls 
interviewed had previously stated. Kellen would notify them when 
Epstein was in town and their willingness to "work." The CD was placed 
into evidence. 


Investigation Continues. 


HKHKKAARKAKARHEKAEAKEKEKEK ND RRA TIVE HOBO RA RRR Re 
Reported By: RECAREY, JOSEPH 1/03/06 
Entered By.: ALTOMARO, NICKIE A. 1/03/06 


On December 29, 2005, I received a facsimile from National Compliance 
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Center from Cingular Wireless for telephone number 561-308-0282. ‘This 
was the telephone number for Haley Robson during the time frame when 
the victim, @l was brought to the Epstein house to "work." An 
analysis of the phone records, of all incoming and outgoing calis, 
showed that on February 6, 2005, the day the victim, 4g was brought 
to the house, Robson first called Sarah Kellen, Epstein's assistant, 
at 917-855-3363at 12:50 pm (EST). The next call was made to Epstein's 
house in Palm Beach, at 12:52 pm (EST). The following call was made 
to the victim, @j@@Mat 1:01 pm (EST) and at 1:02 pm (EST). This 
confirms the information provided by the victim and victim's father, 

I photo copied the records and enlarged the page 8 of 10 to show the 
calls made by Robson on February 6, 2005. 


To this date, I have not heard from@Q > GMM parents. I 
will attempt to establish contact with them during the evening hours. 
I received a package from Atty. Guy Fronstin, which was hand 
delivered at the police station. Within the package, was a letter 
from Alan Dershowitz, and two www.myspace.com profiles, The profiles 
were that of G7 P@—ED and MySpace.com is a social 
networking service that allows members to create unique personal 
profiles online in order to find and communicate with old and new 
friends. This package was in response to a previous meeting in which 
Mr. Dershowitz called to assist in the investigation in providing any 
additional witnesses such as house employees who have been reluctant 
to speak with law enforcement. 


I reviewed the profiles Mr. Dershowitz enclosed. @MMMMMM who designed 
her blog to be ‘iaeeummiae, still attends iii. 
ie 


sends and receives messages from friends which contain 
some profanity. Upon reviewing her friends' comments section from 
Myspace, most of her good friends sent messages to establish contact 
and invite her to go out. 


I then reviewed (ip, GEMEINB web blog which was provided by Mr. 
Dershowitz. Ms.q@§M—llpdesigned her blog to be ames: Her blog 
states that her interests include music, theater and weed (Marijuana) . 
TI reviewed her packet in which @MpPdeclares her love for her live-in 
boyfriend. She also describes using marijuana with her boyfriend Gi 


The letter Mr. Dershowitz sent advised he was looking into the 
allegation that one of the private investigators used by the private 
attorneys of Epstein, attempted to impersonate or state that they were 
police officers from Palm Beach. Mr. Dershowitz advised that the 
investigators used to intervicwqQMii@EMM had "quite a distinct 
speech impediment", did not claim to be nor did they impersonate 
themselves as a police officer. This package was sent to both ASA 
Lana Belohlavic and ASA Daliah Weiss at the State Attorney's Office. 


I made telephone contact with ASA Weiss to confirm she received the 
package and request an interview with Sarah Kellen, Nada Marcinkova, 
and Janusz Banasiak. She advised she would assist in attempting to 
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contact Mr. Dershowitz. 


On January 3,‘ 2006, I received a telephone call from ASA Weiss who 
informed me that she made telephone contact with Mr.’ Dershowitz. She 
had requested the employees be available the week of January 3, 2006. 
Mr. Dershowitz informed her that the assistants are out of the 

country and would require additional time to locate them and make them 
available. 


Investigation Continues. 


EKER EEE EKER EEEEAEE EN AD RRA TIVE HDL RRR RRR RIOR KR 
4 Reported By: MINOT, LORI Ss. 1/03/06 
Entered By.: ALTOMARO, NICKIE A. 1/03/06 


On Thursday, 03/31/05, I started conducting surveillance at 358 Bl 
Brillo. At this point I observed at 1155 hours, a Tan Altima bearing 
FL tag A303AN in Roadway, Black SL bearing FL tag VS5RFW in drive, Tan 
Honda Civic bearing FL tag X98APM in Roadway, Black Chevy Suburban in 
driveway and a Black Caddy Escalade in driveway. At 1325 Hours I 
observed Tan Honda Civic X98APM in roadway, Black Chevy Suburban in 
driveway, Black Caddy Escalade in drive and a White Kia car bearing FL 
tag D6é51BQ. At 1615 hours I observed a Tan Honda Civic, X98APM in 
roadway, Black Chevy Suburban in drive, Black Caddy Escalade in 
driveway and a White Kia car D651BQ in roadway. 


On Friday, 04/01/05, I continued surveillance at 358 El Brillo. at 
1130 hours I observed a Tan Honda Civic bearing FL tag X98APM in 
roadway, Black Caddy Escalade in driveway and a Tan unknown make/model 
bearing FL tag A303AN in roadway. At 1227 hours, I observed a Tan 
Honda Civic X98APM in roadway, Black Caddy Escalade in driveway and a 
Black Chevy SUV located behind the Escalade. At 1345 hours, I 
observed a Tan Honda Civic X98APM in roadway and a Black Chevy SUV in 
driveway. At 1558 hours, I observed a Tan Honda Civic X98APM in 
roadway, Black Chevy SUV in driveway, Black Caddy Escalade in driveway 
and a dark unknown model/make car parked in garage. 


On Saturday, 04/02/05, I continued surveillance at 358 El Brillo. At 
0713 hours, I observed a Red Explorer bearing FL tag J98JEI in roadway 
and a Black Caddy Escalade in driveway. At 0814 hours, I observed a 
Red Explorer J98JEI in roadway, Black Caddy Escalade in driveway and a 
Tan Honda Civic X98APM. At 0952 hours, I observed a Red Explorer 
J98JEI in roadway, Black Caddy Escalade in driveway, Tan Honda Civic 
X98APM in roadway and also a Grey unknown make/model with a B.M in 
trunk retrieving landscaping tools. 


At 1155 hours, I observed a Grey Camaro bearing FL tag SMB parking 
in the roadway in front of 358 El Brillo. A W/F, blond hair, teens to 
early 20's, thin and tall wearing a white tank top and short blue jean 
shorts, exited the vehicle and walked to the rear of the house. I 
also observed a Red Explorer J98JEI in roadway, Tan Honda Civic X98APM 
in roadway and a Black Caddy Escalade in driveway. At 1310 hours, I 
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observed a Red Explorer W/F driver leaving the area, Tan subcompact on 
roadway and a Red Neon bearing FL tag auiay Then observed 3 W/Fs, 
approximately 16 to 18 years of age jogging. All 3 females ran into 
the driveway. There were 2 with blond hair and one brown hair. 


On Sunday, 04/03/05, I continued surveillance at 358 El Brillo. At 
0719 hours I observed a Tan Honda Civic X98APM in roadway and a Black 
Caddy Escalade. At 0934 hours, I observed a Tan Honda Civic X98APM in 
roadway and a Black Caddy Escalade in driveway. At 1057 hours I 
observed only the Tan Honda Civic X98APM. 


On Tuesday, 04/05/05, I continued surveillance at 358 El Brillo. at 
1052 hours, I observed a Red Explorer J98JEI in roadway, a Green 
Explorer, bearing FL tag F91KAK in roadway, a Grey Altima bearing FL 
tag A303AN in roadway, White Ford Truck H58LRA in roadway, Black 
Mercedes in driveway being washed by a B/M and an unknown dark car 
parked in the garage. At 1059 hours a Blue Chevy Suburban drove to 
the house of 358 El Brillo and parked in the driveway. At 1119 hours, 
I observed the White Fort Truck H58LRA leave the area and the drive 


was the pool man. 


At 1126 hours, I observed a Grey unknown make/model car park in 
roadway. W/M got out of the car and walked to a house on the south 
side of El Brillo. At 1406 hours, I observed a Red Explorer parked on 
roadway and a large white box truck parked behind the surveillance 


suburban. 


THe E RARER AER REE! N AR RA TIVE BQ PRR RRR RR RRR RK 
y Reported By: BATES, MICHAEL J. 1/03/06 
Entered By.: ALTOMARO, NICKIE A. 1/03/06 


On 03/31/05, at approximately 1500 hours while conducting surveillance 
at 358 El Brillo, I observed a Black Cadillac Escalade, unknown tag, a 
Black Chevrolet Suburban, unknown tag, a Black Mercedes S600 FL tag 
U90BQL parked in the east driveway next to the 3-car garage. There 
was a Tan Honda Civic FL tag X98APM parked on the street in front of 
the residence. 


At approximately 1700 hours, I observed the Black Suburban, Black 
Escalade, Black Mercedes and Tan Honda Civic parked in the same place. 
At 1750 hours, there was no change in vehicles. At 1840 hours, TI 
observed the Black Escalade, Black Suburban and Black Mercedes along 
with a Silver Hyundai Accent FL tag A136AN all parked in the east 
driveway and a Red Ford Explorer FL tag J98JEI parked on the street in 
front of the residence. 


At 2000 hours, I observed the Black Escalade, Black Suburban parked in 
the ease driveway and the Red Explorer and Tan Civic parked on the 
street, 


On Friday, 04/01/05 at approximately 1700 hours, I observed the Black 
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Escalade and Black Suburban parked in the east driveway and the Tan 
Honda Civic parked on the street in front of the residence. At 1820 
hours, I observed the Suburban and Civic in the same place and a Gold 
Chevrolet Camaro FL tag MW parked on the street in front of the 
residence. At 2250 there was no change. At 2330, I observed the 
Black Escalade parked in the driveway and the Red Explorer parked on 
the street in front of the residence. 


on Saturday, 04/02/05 at approximately 1700 hours, I observed a Black 
Escalade, unknown tag, parked in the driveway and a Tan Honda Civic PL 
tag X98AMP parked in the street in front of the residence. At 1805 
hours the Escalade and Civic were in the same position and the Black 
Mercedes FL tag U90BQL was also parked in the east driveway. At 1920 
hours the Escalade and Civic were the only vehicles and both were in 
the same position. At 2030 hours and 2145 hours there were no 
vehicles observed. 


At 2115 hours, I observed a Black Mercedes, 4-door parked in the east 
driveway FL tag G14CT. At 2300 hours, 2350 hours and 0045 hours, the 
Black Mercedes was the only vehicle observed. 


KERKKERKKEEKEEEKEKREEAKKKAKEKE NARRATIVE HDD RARER ER RRR EER EEK 
Reported By: RECAREY, JOSEPH 1/05/06 
Entered By.: ALTOMARO, NICKIE A. 1/05/06 


I made contact with Mr. QP GwBMMR father of ne GR 
who was told that I wished to interview his daughter. Mr. 

stated he was aware and had spoken with his daughter about the 
incident. He stated that his daughter had previously told him that 
she was hired to model lingerie at a Palm Beach mansion. Mr. =z 
stated he knew nothing else about what she did when she went to 
"work." Mr. SP ecvised he would cooperate with the investigation 
and make his daughter available for interviews. I asked if she was 
available for an interview, @@NNMMMMBstated she was not at home at the 
moment. I informed him I would make contact with her at a later time. 
Mr. CUB oo essed his interest in the resolution in this matter 
as he stated this information has affected his daughter emotionally. 


On January 4, 2005, I acquired the subpoenas from the State Attorney's 
Office for Cingular Wireless, Metro PCS, Verizon, Bell South 
Telecommunications and Sprint for the unknown telephone numbers from 
Sarah Kellen's cellular telephone. The subpoenas were sent to the 
respective telephone carriers for subscriber information. 


I received a telephone call from State Attorney's Office, who informed 
me that the former houseman for Jeffrey Epstein, Alfredo Rodriguez, 
was present at the State Attorney's Office for an interview. 

Rodriguez was issued an investigative subpoena for an interview on the 
on-goings at Epstein's house during his employ. I responded to the 
State Attorney's Office and encountered Mr. Rodriguez waiting in the 
lobby. I brought Mr. Rodriguez to the interview room. 
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During a sworn taped statement, Mr, Rodriguez stated he was employed 
by Jeffrey Epstein for approximately six months. He was referred by 
associates and his employment lasted the months of November 2004 
through May 2005. His responsibilities as house manager included 
being the butler, chauffer, chef, houseman, run errands for Mr. 
Epstein and provide for Epstein's guests. Rodriguez advised he had 
very limited contact with Mr. Epstein. If Rodriguez needed to relay a 
message to Mr. Epstein, he would have to notify Epstein's secretary 
"Leslie" in New York City, who would then notify Epstein's personal 
assistant, Sarah, who would relay the message to Epstein. Rodriguez 
stated Epstein did not want to see or hear the staff when he was in 


residence. 


I asked Rodriguez if Epstein received many guests during his stay in 
Palm Beach. Rodriguez advised he had many guests. I asked 
specifically about masseuses coming to the house. Rodriguez stated he 
would have two massages a day. Epstein would have one massage in the 
morning and one massage in the afternoon everyday he was in residence. 
Rodriguez stated he would be informed to expect someone and make them 
comfortable until either Sarah or Epstein would meet with them. 


Rodriguez stated once the masseuses would arrive, he would allow them 
entry into the kitchen area and offer them something to drink or eat. 
They would then be encountered by either Sarah or Epstein. They 
would be taken upstairs to provide the massage. I asked Rodriguez if 
any of the masseuses appeared young in age. He advised he didn't ask 
their ages but felt they were very young. Rodriguez stated they ate 
like his own daughter who is in ‘high school. Rodriguez stated they 
would eat tons of cereal and drink milk all the time. Rodriguez 
stated the girls that would come appeared to be too young to be 
masseuses. He stated one time under Epstein's direction, he delivered 
a dozen roses a one of the girls 
that came to provide a massage. He knew the girls were still in high 
school and were of high school age. I asked Rodriguez about the 
massages. He felt there was a lot more going on than just massages. 
He would clean Mr. Epstein's bedroom after the alleged massages and 
would discover massager/vibrators and sex toys scattered on the floor. 
He also said he would wipe down the vibrators and sex toys and put 
them away in an armoire. He described the armoire as a small wood 
armoire which was on the wall close to Epstein's bed. 


Epstein ordered Rodriguez to go to the Dollar rent a car and rent a 
car for the same girl he brought the roses to, so that she could drive 
her self to Epstein's house without incident. Rodriguez said the girl 
always needed rides to and from the house. Rodriguez referred himself 
as a "human ATM machine" and was ordered by Epstein to maintain a 
minimum balance of §2,000 dollars on him at all times. When a girl 
would come by the house and Mr. Epstein was either not in residence or 
was not at home at the time, Rodriguez was to provide the girl 
(masseuse) several hundred dollars for their time and to notify 
Epstein the amount they were given. Epstein also ordered Rodriguez to 
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purchase several gifts and provide them as tips to the girls. I asked 
what kind of gifts. Rodriguez stated he purchased IPODS, jewelry, 
anything the girls would want. 


Rodriguez stated the amount of girls that came to the house was 
approximately fifteen. Each of the girls knew each other and all 
seemed to know at 7 _i i iE who Mr. Epstein was. 
When asked to identify these girls, Rodriguez stated he could not at 
the moment but knew he wrote their names down on a journal he kept 
during his employ with Mr. Epstein. He kept a journal in the event he 
needed to explain either to Mr, Epstein or his assistants what was 
done at the house or who visited the house as he stated he was 
in-charge of Mr. Epstein's personal security while in Palm Beach. I 
informed him I would need to view this journal to which he stated he 
would research the book and contact me to provide the book. The 
interview was concluded and left the area. I returned back to the 
police station where the micro cassette was placed into evidence. At 
approximately 7:20 pm, I was notified Rodriguez located the journal 
and would call me on January 5, 2005 to provide the journal. 


Investigation Continuesaa 


Gk me NR RRA TIVE HBA RRR RRR RRR RIK RAR ERR 
N Reported By: RECAREY, JOSEPH 1/09/06 
Entered By.: ALTOMARO, NICKIE A. 1/10/06 


On January 5, 2006, I attempted to meet with Alfredo Rodriguez to 
recover the folder or journal in which he kept the notes that were 
given to him during his employ with Mr. Jeffrey Epstein. He kept this 
folder to justify what he did during his employ should the need arise 
to justify what occurred with the monies he had to keep or any 
questions as to the petty cash he withdrew from the household account 
from the bank. At approximately 10:00 pm, I attempted contact with 
Mr. Rodriguez and discovered he was assisting his wife at her place of 
employment and would not be able to meet with me. Mr. Rodriguez 
stated he would meet with me on January 6, 2006, in Broward County, in 
the morning hours. 


On January 6, 2006, at approximately 9:00 am, I received a telephone 
call from Mr. Rodriguez who advised he had the file in hand and would 
be traveling northbound to meet with me in Broward County. At 10:50 
am, I met with Alfredo Rodriguez at the parking lot of Bank of America 
in Boca Raton on Yamato Road and Military Trail (known as the Polo 
Center). Rodriguez produced a green folder which contained documents, 
a note with Mr. Epstein's stationary with direction to deliver a 
bucket of roses to after 

high school drama performance. Also in that same note was direction 
to rent a car for @ilimm> QM and direction to extend the rental 
contract. I returned to the Palm Beach Police Station and placed the 
folder into evidence. 


I received a fax from Verizon from the subpoena request sent on 


ase 
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01-04-06, for telephone number 561-302-1844. The phone number is 
registered to Dr Perry Bard, from West Palm Beach. Dr. Bard is a 
chiropractor and has an office.located 4275 Okeechobee Blvd in West 
Palm Beach. The cellular number is Dr Bard's personal cellular 
number . 


On January 9, 2006, Det. Caristo and I traveled to 622 Holly Drive in 
Palm Beach Gardens in an attempt to locate Johanna Sjoberg, who had 
been previously seen on the property and identified through her 
Florida Drivers License and Florida license Plate. A business card 
was left for her to return my call. We then traveled to the 


—— 2 located Qi ie eM agreed to 
speak wi us and in a private room within the school provided us a 


taped statement. 


During the statement Qpedvised that when she was fifteen or 

sixteen years of age, she was taken to Jeffrey Epstein's house by her 
associate, ne GHNBMMMMstated this occurred late May 2004 
or early June 2004. She was told she could model lingerie for money 
for a wealthy Palm Beacher. She remembered they traveled by yellow 

cab from their residence in West Palm Beach to Epstein's house. She 
remembered encountering Epstein at the front door during the evening 


hours. 


He introduced himself and brought them into the kitchen so that the 
chef could prepare something for them to eat. After having a meal, 
and Epstein brought QM upstairs to a master bedroom which 
had a large bathroom. She observed a large style shower, sauna and 
there was a large massage bed also in the bathroom. Epstein entered a 
room within the bathroom and came out wearing only a towel. 
said they would provide a massage on his feet. Q@EMMMBp asked why they 
are doing this told her this was part of the routine and told 


her to rub his site and calves. Epstein had told WM to get 


comfortable. continued rubbing Epstein's calves and feet. At 


Epstein's direction, @MMMMM—MMmthen left the room leaving there 
by herself. Epstein toldq@iiilim to get comfortable. removed 
her blouse and pants and stayed in her panties. @gMMMMBstated she 
was not wearing a bra. She believed she was wearing thong panties. 
Epstein turned over onto his back and began touching her. Epstein 
touched her breasts and began touching her in her vagina area. 

Epstein instructed her to rub his chest and rub his nipples. 

stated the touching consisted over the panties on the first time; he 
stroked her vagina but stayed on top of the panties. During the first 
massage, she stated Epstein was stroking her and began masturbating 
himself at the same time. He put his hands under the towel and 
appeared as to masturbate himself however she never saw his penis. 

She continued rubbing his chest until he grabbed her and pulled her 
closer to him. He appeared to have climaxed because after he pulled 
her closer to him the massage was over. Epstein had told her that 
there was two hundred dollars for her on the dresser. He told her 
that she could not tell anyone what happened at the house or bad 
things could happen. @igqp stated she went to Epstein's house three 
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or four times total. GMM was very scared and felt very nervous 
She knew because of Epstein's money he was powerful. After the 
massage, Epstein ordered his houseman at the time to drive the girls 
home. The employee was to drop off the girls at their house and watch 
them go inside their house. 


Qa could not remember who the houseman was. She stated Epstein 
and his assistant Sarah would call her at her father's house to 
arrange for her to come and "work." She advised each time she returned 
to the house, Epstein would do the same thing. QQpstated it was 
a routine with Epstein. She would rub his feet and calves. He would 
then turn over and begin to touch her on her vagina area. The only 
difference was that it was done without panties. Epstein's fingers 
would stroke her vagina area as he would masturbate and finally climax 
and the massage would be over. She was paid $200.00 each time she 
went. Hach time she went she was reminded not to speak of what 
happened at the house and that she would be contacted again. She 
began to purposely miss the calls when either Sarah or Epstein would 
call her. She once brought a friend, QM unknown last name, to 
work for Epstein. She was paid $200.00 for bringin 
stated she no longer retuned to work for Epstein. She also stated 
that she wanted to notify the police of what happened at the house. 
me, 602500 she was scared of what could have happened to her or 
her family if she notified authorities. 


On January 10, 2006, I received the results from the subpoena from 
BellSouth Telecommunications for telephone nunbe, The 
hp aaa 


number is assigned to Mr. Gi? Gis, father in. 
I also received the results from Western Union which 
confirmed the money order sent to from Jeffrey 


Epstein in New York City. The "wire" was sent by Jeffrey Epstein of 
457 Madison Ave in New York City on December 23, 2004 at 12:05 pm. 
The amount of $222.00 was charged to Epstein's credit card so that 

: could receive $200.00 in@qx EM The twenty-two 
dollars was for processing and local fees to send_the money via 
Western Union. A copy of the check presented — was also 
attached to the receipt of the wire. This confirmed what [iia 
advised she received as a Christmas bonus from Epstein. 


Investigation continues. 


ERK AHE HE RAAAREEREKAAEAAEEE NR RRA TIVE HOB RII IR dk ok 


Reported By: RECAREY, JOSEPH 1/10/06 
Entered By.: ALTOMARO, NICKIE A. 1/10/06 


T received and reviewed the Cingular Wireless results from the 
subpoena requests for subscriber information for telephone numbers 
561-818-8361, 561-389-6874 and 561-369-0079. The first number, 
561-818-8361, is assigned to Janusz Banasiak in care of Jeffrey 
Epstein of 457 Madison Ave in New York City. Banasiak is the current 
houseman/house manager for 358 El Brillo Way in Palm Beach, Fl 33480. 
The second number, 561-389-6874, is assigned to Christina Venero of 
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1685 6ist Drive in West Palm Beach. Research conducted on Venero 
revealed she is a licensed Massage therapist with a Florida 
conditional/active license number MA39723. Venero had been previously 
arrested for battery / unwanted touching and DUI. Requests for copies 
of the reports involving the arrests were requested from the Palm 
Beach County Sheriff's Office. The last number 561-309-0079 is 
assigned to Thomas Rofrano of 9850 Alt AlA in Palm Beach Gardens. 
Research on Mr. Rofrano, revealed that he is a Florida Chiropractic 


Physician. 


Vehicles that were previously documented on the property while 
surveillance was being conducted were researched. I determined a tan 
Chevrolet Camaro, bearing Florida license (MMMM was seen on the 
property in which a young white female was seen entering the Epstein 
property. Research was conducted which revealed that the vehicle is 


Ey to of am. Mc. Gil has two daughters, 


an aa is currently residing in 
Connecticut and is residing with her father int 
Research cng @immmrevealed she was recently involved 
in a traffic stop in Lake Clarke Shores in May 19, 2005. A request to 
discover any information from the stop was requested. 


I spoke with ASA Daliah Weiss who informed me that Janusz Banasiak 
will be available for an interview tomorrow at the State Attorney's 
Office in West Palm Beach at 1:30 pm. I informed her that I would be 
at her office for the interview. 


RAEKAKKEARA EH ERAAA RARER! NARRATIVE HBG RI TR 


Reported By: RECAREY, JOSEPH 1/23/06 
Entered By.: ALTOMARO, NICKIE A. 1/23/06 


On January 19, 2006, Det. Caristo and I met with Johanna Sjoberg at 
622 Holly Drive in Palm Beach Gardens. Sjoberg was identified as a 
licensed massage therapist who had previously been seen on Epstein's 
property when physical surveillance was done. Sjoberg was told of the 
on going investigation and I felt she may have information pertaining 
to the case. During a sworn taped statement, Sjoberg stated she met 
Epstein three years ago when Ghaline Maxwell approached her while she 
was attending Palm Beach Atlantic College to work around Epstein's 
house. Maxwell had told her that they needed some girls to work at 
the house to answer phones and run errands. Sjoberg accepted the job 
and began working at Epstein's house on El Brillo in Palm Beach. 
Sjoberg stated it was a part time job during the time she went to Palm 
Beach Atlantic College. She continued going to Epstein's house and 
would be notified when Epstein would travel to Palm Beach. Sjoberg 
advised she would be notified by Maxwell, Epstein or Sarah, his 
assistant, when he would travel to Palm Beach. Sjoberg stated she 
began providing massages to Epstein before she became a massage 
therapist. She continued giving massages not only to Epstein but to 
Nadia Marcinkova, and Sarah, his assistant. Sjoberg was asked about 
what occurred during the massages. Sjoberg stated as she was twenty 
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three years old when she met Epstein, anything that happened was 
between two consenting adults. I explained to her that she was not in 
any trouble however as part of this investigation, I needed to ask 
certain questions. Sjoberg stated that there were times that Epstein 
would ask her to perform during the massage, He would instruct her to 
rub his nipples as he masturbated himself. Sjoberg stated she felt 
"grossed" about the behavior but as she was getting paid, she just 
continued. Sjoberg also advised she would on occasion perform the 
massages naked. Epstein would on occasion, utilize the 
vibrator/massager on her vagina area when she performed the massages. 
Sjoberg explained that Epstein never exposed himself to her as he 
maintained himself covered under the towel he would be wearing. When 
Epstein would masturbate he would be covered. 


I asked if Sjoberg ever received any gifts, or any gratuities from 
Epstein. Sjoberg advised aside from being paid well, she advised 
Epstein took care of her tuition from Palm Beach Atlantic College. 
She received a rental car for a week when her scooter broke down. 


Additionally she received other gifts from Epstein. Epstein also 
recommended her to another client who resides at Breakers Row in Palm 
Beach. The client she was referred to was "Glenn" unknown last name, 
and his wife, who she provided a massages to. The statement was 
concluded and placed into evidence upon our return to the Palm Beach 
Police Department. 


While at the police station, I researched Florida tag @@—MMMewhich 
was also previously seen on the property when there was physical 
surveillance being done at the property. The vehicle is registered to 
ep of GG, SUR Researching Mr. SMB and the 
vehicle revealed that his daughter, Qi @MMMM had been driving 
the vehicle and was cited for unlawful speed in Lake Clark Shores. 
The vehicle is a tan, Chevrolet Camaro, 2-door. I researched 
, date of birth, (QR, resides atime in 
has a my space page called 
www.myspace.com @ai—i''! In her web page, shows various photos of 
Glam photographed at a beach. An interview is forthcoming . 


A review of the video disks which was extracted at the Palm Beach 
County Sheriff's Office Computer Crime Unit revealed that only one 
hidden camera was functional at the time. Several images of Epstein 
working at his office were seen. Additional footage of Sarah Kellen 
and Nadia Marcinkova was seen. There was other footage of females 
seen. The identity of the females is unknown at this time, until such 
time as I meet with certain females to show the video footage to 
confirm if, in fact, it is them on the video. At this time it appears 
that Sep and Haley Robson are seen sitting with Epstein beside 
his desk in the evening hours. Due to poor lighting, a direct 
confirmation cannot be made at this time 


Inv. Continues. 
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On January 25, 2006, Det Caristo and_I, responded to 
a in peep and met with om. stated last 
year, when she was seventeen years of age, she met Jeffrey Epstein 
through her former room mate Gi Gili GMMMwas allegediy dating 
Epstein at the time. b> and @@MM® had once cohabitated together 
when they modeled. ill explained called her on her telephone 
and advised her that she was in Palm Beach and requested to see her. 
@@mmMmm made arrangements to meet with her at Epstein's house. 
arrived and met Epstein and@agggm. @NMMMb and @@EBBwent to the Palm 
Beach Mall together and went shopping. «gm advised that GaRMMM and 
she had received money from Epstein to go to the mall. They visited 
Victoria's Secret and purchased undergarments from the store utilizing 
monies given by Epstein. GQ advised she purchased one item and 
@ammmm purchase various items. The money used to purchase the items 
was the money given by Epstein. 


ee anc Gime continued shopping and having a day together. 
stated @MMMm explained how she and Epstein have been dating each other 
and he has been paying all of her bills. QM claimed QM advised 
they met in New York and had been dating ever since. They later 
returned to Epstein's home and encountered Epstein. He had a brief 
conversation with@@® about her modeling career. He knew of her 
modeling career from@@ggm® He requested to see her modeling 
ortfolio and explained that he could help her with modeling jobs. 
dm nea her book with her to show gM and showed the book to 
Epstein. He commented negatively about her photographs and portfolio. 
felt uncomfortable with the comments made as she had been 
working with other professional modeling companies who had offered her 
work from her photographs. Epstein requested to see what was 
purchased at the mall. GMM took out the undergarments which were 
purchased, She immediately showed Epstein different sets purchased. 
Epstein then requested to view what @§MP purchased. QM was 
reluctant to show*the outéit however since it was Epstein's money that 
purchased the item, she pulled it out of the bag. Epstein asked her 
to try it on. QM looked at Mii who told her "yeah, try it on." 
Feeling compelled to try the undergarment outfit on; she went to 
another room and put on the bra and panty set. She walked out to the 
living room where they were sitting, and modeled the suit. She then 
went back into the other room and changed back into her clothes. 
returned into the room and told @NN she would be going home. 
QM scheduled another day for QM to return for massages with her. 


@M@MMM stated within that same week, she returned to meet with ie 
and have a massage. “@MMMMH had told her that she would be unable to 
stay with her as she would be going on a bike ride with Epstein. 
Qe explained she could stay at the house and take advantage of the 
massage. 
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@@MMP stated she met with an unknown massage therapist and had the 
table already set up in a guest room, @MM—p removed her clothing, 
leaving her panties on, and wrapped herself with a towel for the 
massage. @QMMN remembered that the door to the guest room was closed 
but not locked. As the therapist was working her back, the door was 
opened by Epstein and entered into the room. <i was trying to 
conceal herself as Epstein was talking to her about his chiropractic 
session. Epstein told Qi turn over onto her back, Wa 
eventually turned over exposing her breasts to Epstein as he applied 
pressure on her shoulder and her waist, Gl stated Epstein "popped" 
her back, QM removed her self from the table, got dressed and left 
the house. q@@iilMl further stated @iiillimm had attempted to call her on 
several occasions to invite her back to Epstein's house to which 
replied "I'm busy." @§9MMMB advised she has not had contact with either 

eu Gummo: Jeffrey Epstein. It should be noted that her mother, 

was present during the interview. The interview was 

concluded and we thanked them her for their time. 
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, Reported By: RECAREY, JOSEPH 1/31/06 
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On January 27, 2006, I made telephone contact with Christina Venero, 
at 772-878-7280. Venero is a licensed massage therapist who had 
frequented the home of Jeffrey Epstein. Ms. Venero has been unable to 
meet with me in Palm Beach County, and because she lives and works in 
Port St Lucie, a telephone interview was conducted. I explained to 
Ms. Venero that there was an on going investigation involving Jeffrey 


Epstein. 


Venero stated she knows Epstein and has been employed by him for 
approximately three years. Epstein has paid Venero to perform Swedish 
Massages (Deep Tissue) on him and other guests. enero explained that 
approximately three year ago she met Ghislaine Maxwell and Jeffrey 
Epstein through a mutual friend. Epstein and Maxwell were looking for 
a massage therapist. enero stated since that time, she is notified 
when Epstein is coming to Palm Beach. enero stated she comes to his 
house and provides the massage or massages. enero explained she has 
also massaged his guests and assistants. Venero continued that she is 
paid $100.00 and hour for the massage. 


I asked Venero if anything occurred during the massage that would have 
made’ her feel uncomfortable. Venero stated she only provided massages 
and that was it. She never was approached for anything else. I asked 
if Epstein ever asked her to rub his chest she stated she would not 
rub his chest as that is not part of her massage. Venero explained 
that she was not Epstein's type. The girls she would see at Epstein's 
house were very thin, beautiful and without tattoos. Venero explained 
she has several tattoos that are visible. Maxwell and Epstein have 
commented negatively about her tattoos previously when she has 
provided massages. 
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Venero stated she only provided massages for Epstein and his 
associates and nothing happened during those massages. Venero stated 
as she does Swedish style massages, the patient is usually sore after 
the massages. I thanked her for her assistance and the interview was 
concluded at this time. 


I received a facsimile from T-Mobile Cellular service on telephone 
number 561-317-5844, which is assigned to David Rodgers, pilot for Mr. 
Epstein, who resides in Lake Worth. Rodgers' telephone number was 
dialed on several occasions by Sarah Kellen. A background on Rodgers 
indicated he has a valid FAA pilot license First Class for the 
Southern FAA Region. Rodgers has another historical FAA license for 
Airline Transport Pilot. 


Investigation Continues. 


RAE KKE EAA RARE REKKEEEEAERE NARRATIVE HBO AERA RRR RRR REE RE 
Reported By: RECAREY, JOSEPH 2/14/06 
Entered By.: ALTOMARO, NICKIE A. 2/16/06 


On Friday, February 3, 2006, I had made arrangements to meet with 
Joanna Harrison at the Palm Beach Police Station. At approximately 
1:00pm, Harrison and her friend, Victoria Bean arrived at the police 
station. During an interview with Harrison, she stated she met 
Epstein when she turned eighteen years old and was brought to 
Epstein's house to provide a massage. She advised this occurred on 
May of 2005. She advised Haley Robson had informed her if she wanted 
to provide a massage for $200.00. Harrison agreed and was brought to 
Epstein's house to provide a massage. Harrison stated she had been to 
the house on many occasions during the massage sessions. Harrison 
also stated she would remove her clothing to provide the massage on 
Epstein. Harrison advised Epstein would pay her $300.00 to rub his 
back, legs and chest. During the massages, Epstein would masturbate 
himself as she rubbed his chest. I asked her if Epstein ever touched 
her breasts during the massages. Harrison replied. "Yes." I asked her 
if Epstein ever touched or massaged her vagina. Harrison stated he 
had on several occasions. I asked her if he ever penetrated her with 
either his penis or any other objects. Harrison stated that during a 
massage he inserted his fingers in her vagina as she massaged him. 
She stated this occurred one time only. Harrison stated the massage 
would be over when Epstein would climax onto a towel. I asked 
Harrison if she had any formal massage training to which she replied 
that she did not. Harrison was then asked if she ever brought anyone 
to the house to "work." Harrison stated she brought two people to the 
house. She advised she received money for bringing people to the 
house to "work." Harrison stated she brought a girl named (Qi and 
her friend Tory Bean. Bean was still waiting for Harrison in the 
lobby of the police station. I thanked Harrison for her time and her 
cooperation and escorted her to the lobby. 


I asked Ms Bean if I could speak with her about this investigation. I 


ase 
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brought her to the interview room and explained to her that I was 
conducting an investigation on Jeffrey Epstein and felt she may have 
information pertaining to the investigation. Ms Bean identified 
herself as Victoria Bean and resides in Wellington, Florida. She 
advised approximately a year ago she was brought to Epstein's house to 
provide a massage for money. Bean stated she needed to make money and 
felt it was a quick way to make some money. Bean stated she was 

to the house by Harrison and was introduced to Epstein and his 


brought 
assistant. She was brought to his main bathroom and provided a 
massage. I asked her if she provided the massage naked. Bean stated 


she did. She rubbed Epstein's legs, back and chest. I asked Bean if 
Epstein touched her during the massage. She advised he did not, 
however he did masturbate himself as she rubbed his chest. Once he 
climaxed the massage was over. She was paid her money and left the 
Bean advised it occurred one time and she never returned to 


area. 

Epstein's house. The interview was concluded and Bean was escorted to 
the lobby. 

I located a telephone number for Gi Gli and attempted to 
contact her on several occasions. I called nd spoke 


with Ms. @MM—MB who advised she would speak with me 
where she resides. Due to a scheduling conflict, we were unable to 
meet. I informed her I would contact her to schedule another 
appointment to speak with her about this investigation. I have 
attempted to meet with her and make telephone contact with negative 


results. 


On February 13, 2006, I met with David Rodgers at 7318 Heathley Drive 
in Lake Worth. Rodgers was identified as Epstein's pilot. I spoke 
with Rodgers who advised he has been employed with Epstein since 1991 
He flies both planes for Epstein depending where he wants to fly to. 
Rodgers was asked about passengers in the plane he flies. Rodgers 
stated unless Epstein flew to his island off of St Thomas, there would 
be no way of knowing who the passengers were. I mentioned a recent 
flight to Ohio, where Rodgers flew to Ohio to pick up 

Rodgers stated he recalled flying on several occasions and did 
remember @iili™ Rodgers stated once he is in the cockpit, he does not 
know who the passengers are. When he prepares the passenger 
manifests, he lists Epstein and his assistants he knows by name, Sarah 
and Adrianna. Rodgers stated he would list either female or male 
passengers on the manifests only to keep a count on the passengers. 
Mrs. Rodgers came into the living room and recommended that her 
husband consult with an attorney. Mr. Rodgers agreed he would speak 
with the family attorney to inform him of this questioning. f 
explained to Mr. Rodgers that he was not the suspect in this 
investigation and ceased all questions. Based on the fact Rodgers 
could not advise who passengers were in the plane, I then left the 


area. 


I ccuemees to locate siggy Gi 2: Gap a aap ip 


} I left my business card for her to return my call. on 
February 14, 2006, at 12:06 pm, I received a call back from Ms. o> 
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on my voice mail. Ms @iflme ieft her telephone number for a return 
call 561-662-3098. I left her a message to return call. 


Investigation Continues.. 


HA RI aR eee 


Reported By: RECAREY, JOSEPH 2/21/06 
Entered By.: ALTOMARO, NICKIE A. 2/22/06 


On February 15, 2006, I made telephone contact with i> Gig who 
provided directions to where I could locate her. Det Caristo and I 
responded to 806 Old Dixie Hwy in Lake Park to meet with 

Upon my arrival, I met with @MMM in the parking lot directly 
behind MAACO Auto Painting. She was advised I was there to speak with 
her about an ongoing investigation that concerned Jeffrey Epstein in 
Palm Beach. «@MMMB stated she knows Epstein very well and did not want 
to speak with me about Mr. Epstein. She was very fond of Epstein and 
did not want to speak with me about anything concerning Jeffrey 
Epstein. I explained to her that she was seen at the house and I 
would like to speak with her. She stated she knew there was an 
investigation and that I had spoken with other people and therefore I 
should know what happened at Epstein's house. «gM ended the 
conversation and walked back into her boyfriends business, Blanton 
Automotive. Det Caristo and I left the area and returned to the 


police station. 


Investigation continues 
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Reported By: RECAREY, JOSEPH 4/10/06 
Entered By.: ALTOMARO, NICKIE A 4/10/06 


A Grand Jury Session was requested during the month of February 2006, 
in which all the girls that had been interviewed would have been 
called to testify before the Grand Jury to seek an indictment against 
Jeffrey Epstein. Due to subsequent meetings with the State Attorney's 
Office and Defense Attorney Alan Dershowitz the Grand Jury was 
postponed until a later time. Dershowitz had provided a package of 
material on the main victims in this case in which they appear on 
myspace.com and speak about alcohol use and some marijuana use. The 
State Attorney's Office wanted time to review the material, 


I requested additional subpoenas from the State Attorney's Office in 
which I requested information from Dollar Rent a Car and Jet Aviation. 
The information requested from Dollar Rent a Car was for the rented 
vehicle by Alfredo Rodriguez while under the employ of Epstein for one 
of the victims. The other subpoena requested was for Jet Aviation for 
dates and times when Epstein's planes were in Palm Beach County. 


I continued to research other names that were acquired either from 
interviews or intelligence gathered during the investigation. Tf 
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located QR: GR in CUED GP GM. I oresponded to 
in a lle During the interview, 


stated she knew I would be speaking with her. SS@RRRMM& stated she 
was first introduced to Epstein when she turned eighteen years old. 
stated she was sure of her age as it was her senior year in 
i She advised she was brought there to 
make money and was told she would have to provide a massage to this 
Palm Beach guy. She remembered she met Epstein and his assistant 
Sarah in the kitchen area. She stated she was taken by one of her 
friends, She stated she went upstairs with Sarah while Epstein 
got ready for the massage. He exited his bathroom naked and ZZ 
turned around. Epstein asked her if being naked offended her. 
stated it made her uncomfortable. Epstein then put on a 
towel and lay on the table. stated she rubbed his back and 
feet. She stated she had no massage training or experience. 
Mmm stated during the massage, Epstein attempted to touch her 
buttocks. @QQMMMMMspulled away as he touched her buttocks. She told 
him again she was uncomfortable with him touching her. Epstein then 
cut the massage short and became upset with her. Epstein paid her 
$200.00 for the massage and told her to leave the house. 
never returned to the house. She did advise of one time she went with 
however she waited in the car for GHMBMMMMpas she did not 
want to go into the house. At the conclusion of @QMMMBMM visit with 
Epstein they left the area. stated she had heard from other 
girls that have gone to the house that Epstein now required them to do 
the massage naked and allow him to touch them in their private areas 
for monies. The interview was concluded as did not have any 


other information to provide. 


I then learned from the original victim,@@MMP the defense attorney had 
learned of her identity I spoke with the father of the victim, who 
stated there has been a private investigator on his house 
photographing his family and chasing visitors who come to the house. 
He provided a Florida License of E79-4EH. This vehicle is registered 
to Ivan Robles of West Palm Beach. Robles is a private investigator 
intern who is licensed by the state. I informed the State Attorney's 


Office of the above information. 


I received the Grand Jury subpoenas to be delivered to three victims 
for a Grand Jury session to be held on April 18, through April 20, 


2006. 


Investigation continues. 
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The Grand Jury Subpoenas were personally served to the individuals 
they were issued to. On April 5, 2006, at approximately 7:30 p.m., f 
personally served the parents of @MMM& who had informed me that the 
private investigators were still photographing the family. On April 
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s at approximately 2:30 p.m., I served@iiiMat her residence in 
a The subpoena was given to her mother, @aam® 
I learned through one of the victims MM that she was personally 
contacted through a source that has maintained contact with Epstein. 
The source assured@pshe would receive monetary compensation for her 
assistance in not cooperating with law enforcement. @@jflso stated 
she was told, "Those who help him will be compensated and those who 
hurt him will be dealt with." I told @iifmethat tampering with a 
witness/victim is an arrestable offense and very serious. I asked her 
who approached her during this encounter. Mllporiginally was reluctant 
to provide the name of the person who approached her to offer her not 
to testify because she felt they were still friends. 


On April 11, 2006, Det Dawson and I traveled to Tallahassee, Florida 
and met with the victim; @™ identified i W/F, 

So crerrrss as the person who approached her in Royal Palm Beach while 
she was home during Spring Break in March 2006.¢@g@l—also stated she 
did not want to pursue the intimidation charges on 4a MEpwas 
concerned that the defense attorney was given a copy of the report as 
certain things she had told me in confidence were repeated to her by 


Beal Prior to our departure, the victim was given a copy of her 
subpoena for the Grand Jury which was scheduled to commence April 18, 


2006. 


Upon our return from Tallahassee, I notified the State Attorney's 
office of what was told to me. I also notified them that the 
subpoenas were delivered to the witnesses and they would be calling 
for arrangements for the date and time needed for the Grand Jury. TI 
spoke with ASA Weiss and informed her of the possible intimidation by 


the defense. 


On April 13, and April 14, 2006 I attempted contact on several 
occasions with ASA Weiss and ASA Belohlavic to ascertain when the 
victims needed to report for Grand Jury testimony. Messages were left 
on their voicemail. On April 17, 2006, during the hours of 9:00 am 
and 11:30 am, I again left messages for ASA Weiss and ASA Belohlavic 
for either of them to return my call as I had not heard from the State 
Attorney's Office as to the time and date of the Grand Jury. 


At approximately 12:30 pm, I went to the State Attorney's Office and 
located ASA Weiss and ASA Belohlavic in their offices. I entered ASA 
Belohlavic's office who informed me that she was going to return my 
call. She explained that an offer was made to the defense, Atty Guy 
Fronstin and Atty Alan Dershowitz. The offer is 1 count of Agg 
Assault with intent to commit a felony, five years probation, with 
adjudication withheld. Epstein would have to submit to 
psychiatric/sexual evaluation and no unsupervised visits with minors. 
When asked about the all the other victims, ASA Belohlavic stated 
that was the only offer made as to one victim dill ASA Belohlavic 
cell phone rang and went to voice mail. She checked her voice mail 
and played the message on speaker. The caller identified himself as 


PALM BEACH POLICE DEPARTMENT 
Incident Report 


7/19/06 
Time: 15:01:37 
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Atty Guy Fronstin and acknowledged the deal made between them. 
»Fronsgin stated in the message, he spoke with his client, Jeffrey 
Epstein, and agreed to the deal, Fronstin asked to call off the grand 
jury as they would accept this deal. Belohlavic stated a probable 
cause would be needed to book Epstein in the county jail and would let 
me know as to when it would be needed. Tf explained my disapproval of 
the deal and not being consulted prior to the deal being offered. 
However I expressed that was only my opinion and the Final approval 
would come from the Chief of Police. She explained to have Chief 
Reiter call Barry Krisher about the deal. I left the area and 
returned to the police station where I briefed the Chief about the 


deal offered. 


I checked my voice mail messages and discovered a message from 
stepmother for the victim @M She was calling because the State 
Attorney's Office still had not returned any of her calls as to when 
they are needed for this case. I then called ASA Belohlavic's office 
and left messages for her to call the victims on this case and 
explained to them what the State Attorney's Office had done. 


On April 17, 2006, at approximately 4:30 pm, State Attorney 
Investigator Tim Valentine called to officially notify me of the 
cancellation of the Grand Jury. He requested I contact the victims 
that had been served to appear, to notify them of the cancellation. I 
advised Valentine that as this Grand Jury session was called based on 
the State Attorney's Office decision to have the victims heard by the 
Grand Jury that I felt it was the States Attorney's Office 
responsibility to contact the victims and advise them of the reason 


they were no longer needed. 


HOC OO GOOG obit NARRATIVE HO OR ka RR 
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As IT had not received any contact from anyone at the State Attorney's 
Office, on May 1, 2006, I prepared three arrest warrant requests and 
submitted them to the State Attorney's Office The packages were 
delivered to the Crimes against Children Unit in care of ASA Lana 
Belohlavek. Jeffrey Epstein's arrest warrant was requested for 4 
counts of Unlawful Sexual activity with certain minors and one count 
of Lewd and Lascivious Molestation. Sarah Kellen, Epstein's 
assistant's, arrest warrant request was for 4 counts of Principal in 
the lst degree Unlawful Sexual activity with certain minors and one 
count of Principal in the lst degree Lewd and Lascivious Molestation. 
Haley Robson's arrest warrant request was for Lewd and Lascivious 
Acts on a victim under 16 years of age, The receipt of delivery was 
signed and brought back to the records division at the police 


department . 
On May 3, 2006, at approximately 2:54 pm, I received a telephone call 


from ASA Daliah Weiss on my cellular telephone, ASA Weiss advised she 
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has been taken off the Jeffrey Epstein case because her husband is 
employed with Attorney Jack Goldberger. Attorney Goldberger is the 
attorney of record for Jeffrey Epstein. His previous attorney, Guy 
Fronstin, has been fired from representation. ASA Lana Belohlavek has 
been assigned the case. ASA Weiss stated she can no longer speak 
about the Epstein case with me. I thanked her for her telephone call. 
ASA Weiss further stated that ASA Belohlavek would be calling me. 
RK RA KKK RAK ERERKEKERKEREKEEE NARRATIVE FAA RRR KIRA RE KER REE 
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On May 10, 2006, information was received that Epstein's associate, 
Leslie Wexner, The Limited Inc, CEO's, plane had arrived in West Palm 
Beach, PBIA. The plane, a Gulfstream 4 bearing a N900LS registration, 
was on the tarmac at Galaxy Aviation. As Epstein had recently 
acquired the services of a new attorney, and the fact that Epstein's 
house is currently under remodeling, it was believed that Epstein may 
be in Paim Beach. I conducted physical surveillance at the residence, 
358 El Brillo Way. I observed a large construction crew conducting 
remodeling at the house. The contractor, David Norr, was observed 
driving a Ford Explorer, white in color. The vehicle has a Florida 
registration of F300QF. Norr left Epstein’s house and traveled north 
on County Road. Det Caristo and I conducted surveillance on Norr. 
Norr traveled to several construction sites and checked on certain 
jobs. Surveillance was discontinued on Norr and Det Caristo and I 
traveled to Galaxy Aviation. I observed the white plane with a blue 
stripe along the body and tail of the plane; the tail number was 
visible on the bottom of the tail, closer to the body of the plane. 

We maintained visual surveillance on the plane until 4:57 p.m., when a 
caravan of Cadillac Escalades drove onto the tarmac. We observed 
several people exit the vehicles and discovered that they were part of 
the executive team for Limited Inc. The executives were in Palm Beach 
County for an executive meeting for the day. They arrived in Palm 
Beach County on May 9, 2006 at 9:30 pm and were scheduled to leave on 


the 10th at 5:00 pm. 


On May 12, 2006, I met with ASA Lana Belohlavek at the State 
Attorney's Office. She explained that her boss, Barry Krischer, was 
requesting this case be taken to the Grand Jury again. I explained to 
her I had requested arrest warrants for Jeffrey Epstein, Sarah Kellen, 
and Haley Robson. I asked that she either issue the warrants or 
direct file, as so much time has elapsed since the original request to 
the Grand Jury. I explained that the Palm Beach Police Department had 
concluded the case in December of 2005 and has been waiting for the 
case to go forward, Belohlavek stated the original offer was again 
offered to the new defense attorney. She was waiting for their answer 
by Friday May 19, 2006. She stated she would advise me of the answer. 
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On May 22, 2006, I received several phone calis throughout the day 
from Mr .@@who stated he had been followed aggressively by a private 
investigator. Mr .@jpstated that as he drove to and from work and 
xyunning errands throughout the county, the same vehicle was behind him 
running other vehicles off the road in an attempt not to lose sight of 


Mr. @ggipvehicle. 


I explained to him as Mr. Epstein had retained new legal council it 
was possible it would be new private investigators following him to 
observe his daily activities. I also explained to him that there was 
a meeting scheduled with ASA Lana Belohlavek and Attorney Jack 
Goldberger at Mr. Krischer's office scheduled on June 1, 2006 at 9:00 
am. I attempted to call ASA Lana Belohlavek to inform her of the 
private investigators following Mr jowever; she was on her vacation 
during the week of May 22 through May 30 2006. 


On May 23, 2006, I received other phone calls from Mr. and Mrs .@iwho 
advised they were able to acquire the private investigators license 
plate information. The subject following them was again driving very 
aggressively and caused Mrs Metco run off the road. Mrs .@Mlib stated 
the vehicle is a green Chevy Monte Carlo bearing Florida tag I35-XGA. 
The vehicle is registered to Zachary Bechard of Jupiter Florida. 
Bechard is employed with Candor Investigations from Jupiter, Florida. 
Bechard is a licensed Private Investigator in the State of Florida. 


Since the discovery of the threat made against one of the victims in 
this case (ll I requested subpoenas for all calls made to and 
received from during the month of March 2006 for her 
cell phone and home phone, I had confirmed with Florida State 
University the exact dates of Spring Break for 2006. The Spring Break 
was from March 4, 2006 through March 12, 2006. I received a subpoena 
from Sprint/Nextel with all calls made during the month of March 2006. 
I reviewed the 989 calls made and received during the month of March 


2006. I observed on March 7, 2006, SMM made and received thirty 
five calls during that day. 


Date Time Seconds In/Out To/From 
7-Mar-06 11:03 AM 492 Outbound 561XXXX 
7-Mar-06 11:16 AM 6 Inbound 561XXXX 
7-Mar-06 11:22 AM 887.2 Inbound 561XXXX 
7~Mar-06 11:37 AM 48 Outbound 9178553363 
7-Mar-06 11:39 AM 28.2 Inbound 2125356831 
7-Mar-06 12:02 PM 727.2 Inbound 2125356831 


The table reflects the date of the calls, time of day (EST), duration 
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of call in seconds, inbound or outbound calls and calis made to or 
trom g/g phone. On March 7, 2006, at 11:03 am, MMB ade a call 
to the victim@@Bewhich lasted 492 seconds (8 minutes and 2 seconds). 
The victim then returned the call at 11:16 am which lasted 6 seconds. 
The victim then made contact with qm at 11:22 am for 877.2 seconds 
(14 minutes and 6 seconds). ‘These sequences of calls were consistent 
with what the victim had described to me on the date of the 
intimidation. Immediately after speaking with the victim, GQ makes 
a call to Sarah Kellen, Epstein's assistant, which lasts for 
forty-eight seconds. A call is then immediately received, a telephone 
number YeGistered to a Corporation affiliated with Jeffrey Epstein 
located at 457 Mddison Ave in New York. An extensive computer check 
revealed 457 Madison Ave is a business address in which Epstein has 
his corporations assigned to. Epstein had corporation attorney, 
Darren Indyke, register the businesses and register himself as an 
agent. I also observed Epstein has his El Zorro Ranch Corporation, 
New York Strategy Group, Ghislaine Corporation, J Epstein and Company 
and the Financial Strategy Group registered to this same address 
Finally, a third call is received by QM at 12:02 pm from the same 
corporate number which lasts 12 minutes and 1 second. It should be 
noted that there is no further contact with either the victim during 
the month of March or April of 2006. I also noted that there was no 
further contact with Sarah Kellen or Jeffrey Epstein during the 
remainder of the month of March or April 2006. 


On June 1, 2006, ASA Lana Belohlavek telephoned me to inform me of the 
meeting that occurred with Atty. Jack Goldberger and her reference 
this case. She advised she would make her determination en whether to 
file on this case or not by Monday June 5, 2006. 


Inv Continues. 
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On June 29, 2006, I had spoken to ASA Lana Belohlavic who informed me 
that the case would be sent to the Grand Jury for charges. She 
informed me that the grand jury would convene on July 19, 2006 to hear 
the Epstein case. Belohlavic stated State Attorney Barry Krisher made 
the determination to go the Grand Jury to hear the case. 


On July 12, 2006, I spoke with Mrs QM mother of the victim, Sj who 
inquired about the status of the case. I explained to her that I was 
told we would be going to the Grand Jury during the week of duly 19, 
2006. She stated she had not been contacted as of yet by the State 
Attorney's Office for any information. TI provided her with the 
telephone numbers to the State Attorney's Office. 


investigation continues 
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On July 18, 2006, I received a Grand Jury letter to appear before the 
Grand Jury on July 19, 2006, reference the Jeffrey Epstein case. on 
July 19, 2006, I responded to the Grand Jury Room and testified before 
the grand jury. At the conclusion, ASA Belohlavec stated the grand 
jury returned with a true bill for Felony Solicitation of 
Prostitution. 


On July 25, 2006, Epstein turned himself into the county jail and was 
released on a $3,000 bond. Epstein is to return for arraignment on 
August 25, 2006 at 8:45 am. 

ATT POLICE CLERKS: Please show this case cleared by arrest with the 
arrest of Jeffrey Epstein W/M 01-20-1953. 


xx End of Report ** 


EXHIBIT 1 
PART 2 
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photographed by CSI Pavlik and then videotaped by myself. The search 
was concluded at approximately 3:05 p.m. whereupon Detective Recarey 
and I were the last two officers in the house. Upon securing the 
residence we met with the gentleman who identified himself to 
Detective Recarey as the lawyer for the defendant and he was informed 
that the residence was secured and that copies of the inventory return 
had been left on the first floor table of the personal assistant's 


office. 


Detective Recarey and I returned to Police Headquarters and secured 
for the day. 
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On October 20, 2005, I assisted Defective Recarey in the execution of 
a search warrant at 358 El Brillo Way, Palm Beach, Florida, 33480 


Upon the announcement of the search warrant, immediate contact was 
made with three white males who came out of the house or surrounding 
structures. Those males were identified as Janusz Banasiak, Daniel 
Estes, and Mark Zeff. As other members of the police department 
cleared the home, I kept watch over these three males. Once the house 
was Cleared, those males were turned over to Detective Recarey. 


Detective Dicks and I were assigned to assist in the search of the 
main house, the cabana and the servant's quarters. We started in the 
garage. All areas of the garage were searched to include four 
vehicles, These vehicles were three black Mercedes Benz cars 
registered to Jeffrey Epstein. The fourth vehicle was a Harley 
Davidson motorcycle, green in color, registered to Jeffrey Epstein. 
Nothing was recovered from the garage. 


A towel closet and pantry located off the kitchen were searched and 
yielded negative results 


The kitchen was searched and taken into evidence was a phone message 
book that was located near a house phone. 


North of the kitchen was an office room which contained a computer. 
The room had a closet that contained a locked gun locker. The 
combination was entered by Banasiak in the presence of Sgt. Frick and 
the safe was opened. Items were taken from the room. See the 
completed property receipt for a detailed list. 


A green bathroom located on the first floor was searched and nothing 
was taken. 


A closet located just west of the green bathroom was searched. Two 
Massage tables were located in the closet along with a photo of a nude 
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female from the waist up. See the property receipt for details. 
I searched two bedrooms and their adjoining bathrooms, which were 
located on the second floor on the East side of the house. In the 
Northeast bedroom closet I found adult sex toys called Twin Torpedoes. 
Soap made in the shape of a penis and vagina were also found in these 
upstair bedrooms. See the property receipt for details. 
I searched the pool cabana located on the South side of the pool. 
Photos were taken from the wall. See the property receipt for 
details. 
I assisted in the search of Banasiak's living quarters. Numerous CD s 
along with a message book was seized. See the property receipt for 
details. 
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On November 1, 2005, I was contacted by Atty. Gus Fronstin, who 
advised he was willing to assist with the investigation. Atty. 
Fronstin advised he would try to have his client, Jeffrey Epstein 
available to be interviewed. I explained I would be interested in 
conducting an interview with his client as well as other employees 
that are employed within the house. Atty. Fronstin advised he would 
return my call once he received confirmation on the interviews. 


On November 6, 2005, I attempted contact with Gi —D@MEMB at her 
residence. I left a business card for her to return my call. Upon 
returning to the police department, I had received a telephone call 
from ak. I returned her call at and spoke 
with She made arrangements to respond to the station to 
provide an interview. At approximately 3:30 pm, she arrived at the 
Palm Beach Police Station with her boyfriend. Her boyfriend was 
allowed to sit in the lobby area while Ms. Qf was interviewed. 


I took Ms Qi to the Detective Bureau Interview room. I closed the 
door for privacy and explained to her that I appreciated her coming to 
the police station for the interview. During the sworn taped 
statement, she advised she was at Jeffrey Epstein s house one time. 
Approximately two months ago, she was approached by a girl, 

am who was dating her roommate, to make some quick money. 

advised she was in need to make some quick cash to make the rent that 
Month. She agreed to go to the house. She had been told by 

QM that the massage would have to be done in her underwear. She 
advised WQS drove with her and brought her into the house. They 
walked into the kitchen area and took the stairs upstairs. (i. 
further stated she was brought into a master bedroom area. She 
advised she recalled seeing portraits of naked women throughout the 
room A massage table was already out near the sauna/shower area in 
the master bedroom. Epstein entered the room wearing only a towel and 
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introduced himself as Jeff. (MMMM advised she recalled she and 
removed their clothing down to their panties, Epstein lay on his 
stomach area and they provided a massage on his legs and feet area. I 
asked @@MMMMB if she had any formal massage training and she replied 
no, S@MMEEMBadvised she was topless and the panties she wore were the 
boy shorts lace panties. She and@™lllMcontinued the massage until 
the last ten minutes of the massage, Epstein, told @MMMMMMBto leave the 
room so that QQ could finish the massage. 


WN got dressed and Epstein turned over onto his back. Epstein then 
removed the towel, which had been around his waist. Epstein laid 
there naked and requested that @MEMMMMP rub his chest area. 
stated as she did this, Epstein, began masturbating as she rubbed his 
chest. Q@MMMMM stated he pulled down her boy short panties and he 
produced a large white vibrator with a large head. She stated it was 
within a drawer in his master bathroom. He rubbed the vibrator on her 
vagina area. WM advised he never penetrated her vagina with the 
vibrator. 


He continued to rub her vagina with the vibrator as he continued to 
masturbate. Gi" stated she was very uncomfortable during the 
incident but knew it was almost over. Epstein climaxed and started to 
remove himself from the table. He wiped himself with the towel he had 
on previously and went into the shower area. @@MMMMMM got dressed and 
met with@@@@Min the kitchen area, Epstein came into the kitchen and 
provided@g $200.00 for bringing @RMMMB and paid $200.00 to 

for providing the massage. @§NNMMMB was told to leave her telephone 
number with Sarah, his assistant for future contact. ii provided 
her cellular telephone number for future contact. was asked 

if she was recently contacted about this investigation by anyone from 
the Epstein organization. She replied she was called but it was for 
work. She stated she was called by Sarah for her to return to work 
for Epstein. @@MMMMBstated work is the term used by Sarah to provide 
the massage in underwear. @@99MMMb advised she declined, as she was not 
comfortable in providing that type of work. The interview was 
concluded and the videotape was placed into evidence. 


Investigation Continues.. 
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On November 7, 2005, I made telephone contact with Qi GE who 
advised she would be able to meet with me at her home. Det. Sandman 
and I traveled to her home in QQ @¥MMBeand made contact with 
ite During a sworn taped statement, CIM, st ated she met 
Jeffrey Epstein through Haley Robson. Robson would approach females 
who wished to work for him. (MMB stated she was asked to.work for 
him but declined. QgEMNMMmexplained that work means give massages. 
She was asked about any formal training in providing massages to which 
she said no. QQ said she accompanied Robson and other females 
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who were taken to Epstein s house to provide massages. 

further stated she had been to the house approximately 4 or 5 times in 

the past year. She accompanied Robson et + — 

the 14-year-old victim, and 

Each time the girls were taken over, they were previously told they 
would have to provide a massage, possibly naked. It was also told that 
should Bpstein require them to do anything extra and they were not 
comfortable just.to tell him and he would stop. stated 
Robson received $200.00 for each girl she brought over to massage 
Jeffrey Epstein. When I asked which girl appeared to be the youngest, 
she replied, the victim, as she stated she was fifteen years old at 
the most; she looked really young, QM further stated each time 
she went to the house, she sat in the kitchen and waited with Robson 
until the massage was over. She further stated that the cook would 
make lunch or a snack for them as they waited. I asked her if there 
was anything that caught her attention within the home. 
stated there were a lot of naked girls in photographs throughout the 
house, The interview was concluded and the tape was turned into 


evidence. 


Investigation Continues. . 
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Det. Dawson and I attempted contact with@ (2 in ques 


Wm = « left my business card at her front door. Ms 
returned my call and arranged a meeting with me at the Palm Beach 
Police Department for November 8, 2005. At approximately 2:00pm, 

arrived at the Palm Beach Police Department. She was brought 
into the interview room and the door was closed for privacy. She was 
told that I appreciated her coming to the police station for 
questioning regarding an on going investigation. She was told that I 
was investigating a crime involving Jeffrey Epstein and knew, based on 
the investigation, that she had encounters with him in the past. 
During a sworn taped statement, QM stated she had met Epstein 
approximately two years ago. She was first introduced to Epstein by 
Haley Robson. Robson approached her about working for Epstein and 
providing a massage to him for $200.00. The arrangements were made 
and as Robson could not take her the day the arrangements were made, 

took GN «<G@EEalso attended 
i and was familiar with Epstein. 


MMM ecalled she was brought there and entered through the back 
kitchen door. She had met with an assistant Sarah and another 
assistant Adrianna. Sarah brought her upstairs as she observed 
several photographs of naked females throughout the house. 

stated Epstein came in the room, wearing only a towel, and laid on the 
table. G@@MNMMMM stated he picked out the oils he wanted her to use and 
requested she remove her clothing to provide the massage. 

stated that on the first massage she provided she did not remove her 
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clothing. QM stated she had returned several times after that. 
Bach time she returned more things happened. @@MMNMMM stated that the 
same thing would happen. Epstein would walk into the master 
bedroom/bathroom area wearing only a towel. He would masturbate as 
she provided a massage. @MBNNMMP stated she was unsure if he climaxed 
as he masturbated under the towel. Additionally she never looked blow 
his waist. She claimed that Epstein would convince her to remove her 
clothes. She eventually removed her clothes and stayed in her thong 
panties. On occasion, Epstein would use a massager/vibrator, which 
she described as white in color with a large head, on her. Every time 
she provided a massage he would masturbate. Q@MMMMMadded she has no 
formal training in providing a massage. @lg™mstated she brought 
two females during her visits to provide massages. Stated she 
brought a girl named il and from 

i stated she received $200.00 for each girl she 

brought. Additionally, QaRMMM was given $200.00 for taking her in the 
very beginning. The interview was concluded and the tape was placed 
into evidence. 


Investigation continues... 
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On November 8, 2005, I made telephone contact with Qa, W/Fr, 

at her residence, @@MM—MBresponded to the police station 
for an interview reference an ongoing investigation, At approximately 
2:30 pm, she arrived at the Palm Beach Police Station and was brought 
into the interview room for the interview. The door was closed for 
privacy and she was told that I appreciated her cooperation in this 
case. During a sworn taped statement, @M@™MM@MBstated she had met 


Jeffrey Epstein approximately one year ago. She was approached by a 
subject known to her oo had asked her if she wanted 


to make money providing massages to Epstein. @@MMMMBhad heard that 
several girls from a were doing this and 
making money. She agreed and was taken to the house by ii, Gum 
had introduced her to Sarah and Epstein and brought her upstairs to a 
master bedroom and Master bathroom where a massage table was prepared 
and the proper oils were taken out. @MMMMMPleft the room and waited 
downstairs for “EP stated Epstein entered the room wearing a 
towel and she provided a massage wearing only her thong panties. 

advised Epstein had masturbated every time she provided a 
Massage. She stated Epstein continued to masturbate until he 
climaxed; once that occurred the massage was over, She felt the whole 
situation was weird but she advised she was paid $200.00 for providing 
the massage. She also stateGMMll@received $200.00 for bring Qi to 
Epstein. 


QUMMMMR stated she had gone a total of 15 times to his residence to 
provide a massage and things had escalated from just providing a 
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massage. Epstein began touching her on her buttocks and grabbed her 
closer to him as he masturbated. Epstein also grabbed her breasts and 
fondled her breast with his hands as she provided the massage. ae. 
stated on one occasion, he offered extra monies to have vaginal 
intercourse. She stated this all occurred on the massage table. 

stated Epstein penetrated her vagina with his penis and began 

having intercourse with her until he reached the point of climax. 
Epstein removed his penis from her vagina and climaxed onto the 
massage table. GMM ve ceived $350.00 for her massage. I asked her 
if she had any formal training in providing massages, MERE stated she 
did not. 


QQ0MMM continued to state on one other occasion, Epstein introduced his 

assistant, Nada, into the massage. Nada was brought into room with 
to provide a massage. Epstein had them kiss and fondle each 

other around the breasts and buttocks as they provided a massage to 
Epstein. Epstein, watched and masturbated as this occurred. on other 
occasions, Epstein introduced the large white vibrator/massager 
during the massage. Epstein stroked the vibrator/massager on am 
vagina as she provided the massage. 


@Q@MMM stated the last time she spoke with anyone at the house, was 
with Sarah during the weekend of October 2 or 3, 2005. QP stated 
she had brought two people to the Epstein house. She provided the 
names of <email, and QW (unknown last name). It should 
noted @ili—:!™ had been previously identified as Qi @UWMB and had 
been previously interviewed. The interview was concluded and the 
videotape was placed into evidence via the locker system. 


On November 9, 2005, Sgt Frick and I traveled to 6791 Fairway Lakes 
Drive in Boynton Beach, Florida in hopes to interview Juan Alessi, the 
former houseman of Epstein's home. As no one was home, a business 
card was left for him to return my call. We then traveled to 11349 SW 
86th Lane in Miami in hopes to interview Alfredo Rodriguez, a former 
house man of Epstein. We did not locate them at home. I left a 
business card for him to return my call. 


We. then traveled to Gq MQMMMMand met with Dean of Students, Mr. 

. We requested to speak with 3 was re 
interviewed, as she still was in possession of the rental car that 
Epstein had acquired for her. GD stated that Sarah, Epstein's 
assistant, had called her on her cellular telephone and informed her 
that rental was extended for her. Sarah stated she had paid an 
additional $625.00 for her to keep the rental an extra month. ae 
was asked if she had any additional contact with either Epstein or 
anyone from his organization. @MNEMMM® stated she did not, other than 
the telephone call informing her that she could keep the car for an 
extra month. @@MBdid not provide any additional information. 


On November 10, 2005, at approximately 9:47 am, Alfredo Rodriguez had 
telephoned reference my business card found on his door. Rodriguez 
stated he had worked with Epstein for approximately six months after 
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the previous houseman left. Rodriguez stated that it was his 
responsibility to keep the identity of the masseuses private. Mr. 
Epstein had a massage in the morning and one in the afternoon. mr. 
Rodriguez stated he would rather speak about this in private. He 
advised he would come to the police station to speak with me. 
Rodriguez stated he would return my call on Monday, November 14, 2005. 


I then made telephone contact with Juan Alessi. He advised he found 
my card on his door and wanted to know what I needed to speak with him 
about. I explained to Alessi that I was conducting an investigation 
on his former employer, Mr. Epstein. Alessi stated he would return my 
call shortly as he was in the middle of a project at his home. I 
received a telephone call from Attorney Donald Morrell from 686-2700. 
Mr. Morrell stated he represented Mr. Alessi and did not want me 
speaking with his client. I then made telephone contact with the 
State Attorney s Office and confirmed that subpoenas would be issued 
to the former employees to assist in the investigation. 


I then made telephone contact with Attorney Guy Fronstin, attorney for 
Mr. Epstein. I explained to Mr. Fronstin that I would like to speak 
with Mr. Epstein. He stated Mr. Epstein is not in residence in 
Florida at this time and would check with him to ascertain if he could 
be here by Wednesday November 16, 2005 for an interview. Mr. Fronstin 
stated he would return my call should Mr. Epstein decide to come in to 
the police station for an interview. 


investigation continues. 
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Reported By: RECAREY, JOSEPH 11/15/05 

Entered By.: ALTOMARO, NICKIE A. 11/16/05 
On November 14, 2005, Det. Sandman and I traveled to pamesm, 
> jC GN 2nd spoke with She was 
told of the ongoing investigation involving Epstein. advised 


she had gone to the house on several occasions, During a sworn taped 
statement, she advised she started going to the house approximately 
one year ago and was brought by (Unknown last name) . 

stated brought her into the house and she was introduced to a 
girl named Sarah. Once she met_her, Sarah brought her upstairs into a 
master bedroom bathroom. @Q§MMMPstated she met Jeffrey in the 
bathroom. He lay on the table and picked the massage oils. She 
provided the massage, as he lay naked on the massage bed. She stated 
she rubbed his calves and back area. Upon the end of the massage, 
Epstein removed himself from the massage table and paid her $300.00 


for the massage. 


tated she had only been at the house approximately five or 
Six times. GQQ9NMMMMMEPsaid each time she went to the house she was 
notified by Sarah, Epstein's assistant, that Epstein was in town and 
would like her to work. QM stated she returned to the house and 
was again led upstairs by Sarah. She provided the massage, clothed. 
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—_ advised it wasn't really weird until later on. @qmp was 
asked if she ever removed her clothing to provide a massage. 


stated it was not until the third time she went that she removed her 
clothing. @Q@§MMMstated she was notified by Sarah that Epstein 
wanted her to come to work. She arrived at the house and was led 
upstairs by Sarah. She started providing the massage when Epstein 
asked her to remove her clothing. @lMllimpremoved her pants, shirt 
and bra. She stayed in her thong panties and continued rubbing 
Epstein. Epstein turned over onto his back and she rubbed his chest 
area. QQ stated she knew he was masturbating himself as she 
providing the massage. @@MMMMMMMpstated she believed he climaxed based 
on his breathing. She did not want to view either the climax or the 
fact that he was masturbating. quail stated once the breathing 
relaxed he got up and told her to get dressed. She was paid $300.00 
for her services. 


GREER stated on the last time she went to provide a HEREEE Tg she 


was notified by Sarah to come to the house and work. stated 
she was now dating her current boyfriend and did not feel comfortable 
going. She recalled it was approximately January 2005. She said she 
went, already thinking that this would be the last time. She went 
upstairs and went into the master bathroom. She met with Epstein, 

who was wearing only a towel as he entered the room to lie on the 
table. i! stated Epstein caught her looking at the clock on 
several occasions. Epstein asked her if she was in a hurry. 

stated her boyfriend was in the car waiting for her. @i/—NNPfurther 
stated that Epstein got upset, as she wasn't enjoying the Massage. 

She told him that she didn't want to continue and she would not be 
back. Epstein told her to leave as she was ruining his massage. I 
asked her if she had any contact with Epstein's organization, she 
stated she received $200.00 from Western Union in Royal Palm Beach and 
Okeechobee Blvd as a Christmas gift. advised she had no 
formal training in provide any massages. also stated she was 
sixteen years old when she first went to Epstein's house. 


At approximately 4:22 pm, I made telephone contact with i Giz 
at She agreed to meet with me at a public place. I 
suggested she come to the police station for an interview. WMHMB did 
not want to meet at the police station. I recommended we meet at the 
Palm Beach Gardens Mall in the food court area. She agreed and an 
appointment was made for November 15, 2005 at 5:00 pm at the food 
court. 


Investigations Continue. 


RAR ERAR EAA AEHARRAEREEAAAER NARRATIVE FE 20 RR IRR a i ik 
Reported By: SANDMAN, JENNIFER R. 11/16/05 
Entered By.: ALTOMARO, NICKIE A. 11/17/05 


On 10/20/2005, I assisted executing a search warrant at 358 El 
Brillo Way in the Town of Palm Beach, Palm Beach County Florida under 
the direction of affiant Detective Joe Recarey. 


Date: 
Time: 


ee 
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Detective Melnichok and I searched the pantry room that is west 
next to the kitchen. This room had all white cabinets with a dark 
grey and black counter top. We did not find anything in this room. 


We searched the yellow and blue room that is west next to the 
pantry room, This room had a very large statue of man with a bow. 
Taken into evidence from this room were nine photographs in frames of 
various women. 


We searched the main entrance foyer that is to the north of the 
yellow and blue room. This room contained two bamboo chairs and 
ottomans with cushions. It also contained a round table with numerous 


books . 


We searched another blue room that is west of the foyer. This 
room had a stereo system and book shelves that were from the floor to 
the ceiling. Taken into evidence from this room were eight 
photographs in frames of various women and/or Epstein, the owner of 
the residence. 


We searched the room to the west of the blue room that has 
sliding glass doors that lead out to the pool, In this room in a 
dresser were two DVD's and two VCR tapes. These items were taken into 


evidence. 


We searched a 2004 black Chevy Suburban bearing Florida tag 
X99-EGL, registered to Jeffrey Epstein DOB 01/20/53, which was located 
on the east side of the driveway facing south. I found a Thrifty 
rental agreement between the passenger seat and the middle console. 
The name on the rental agreement was Johanna Sjoberg from 622 Holly 
Drive Palm Beach Gardens, Florida 33410. The phone number on the 
rental agreement was (561) 714-0546. The vehicle rented was a white 
2005 Chrysler Sebring bearing Florida tag W99-FUN. The vehicle was 
rented on 9/25/05 at 17:58 hours and was returned on 9/26/05 at 16:52 
hours. The last four numbers of the credit card used are 9821. 
Detective Melnichok found a piece of paper in the middle console that 
said I used the cash in here to fill up the tank and was signed by 


Johanna . 


I searched the 2005 black Cadillac Escalade ESV bearing Florida 
tag Q29-9GT, registered to Jeffrey Epstein dob 01/20/53, which was 
located on the west side of the driveway facing south. TI did not find 
anything in this vehicle. 


All of the items that were taken into evidence were photographed 
in the place they were located and then turned over to crime scene. 
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Reported By: RECAREY, JOSEPH 11/17/05 
Entered By.; ALTOMARO, NICKIE A. 11/17/05 
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On November 15, 2005, Det, Sandman and I traveled to x=? Glam, 

in Qe, «fe ct with ee, 2 
seventeen-year old juvenile who was not in school this day due toa 
cold from which she was suffering. QQSMMNg’was told that I needed to 
speak with her in reference to an ongoing investigation involving a 
subject she would know as Jeffrey Epstein. Prior to speaking with 
her, I explained that because of the fact that she is a minor, I 
needed to speak with her parents prior to speaking with her. She 
telephoned her father, Mr. » on his cell phone and 
explained to him that Det. Sandman and I were there to speak with her. 
I spoke with Mr. QM on the telephone and informed him I needed 
to speak with his daughter in reference to an ongoing investigation. 
Mr. @@MMMMR advised he had no problem with us speaking with his 
daughter. 


During a sworn taped statement, GMM stated she met Jeffrey 
Epstein over a year ago. She was sixteen years of age and was 
approached by QQ PMEEM who informed her that she could make monies 
providing a massage to Epstein for $200.00. @aMhad informed her 
that she would have to provide this massage topless. QM made the 
arrangements with Epstein and his assistants and took GMMR to the 
house. GREER stated @@MM—Band she entered through a glass door 
that led into a kitchen. @§§MMMBtook her upstairs, to a master bedroom 
and master bathroom. She recalled the bathroom had a large pink 
couch, sauna and matching shower. Epstein entered into the room 
wearing only a towel. Gia: 2c emme vencved their clothing 
remaining only in thong underwear. She further stated that Epstein 
lay on his chest on the table. Epstein selected which oils to use for 
the massage. Both @gand GMM provided the massage on his 
legs, back and feet. Forty minutes into the massage, Epstein turned 
over onto his back and requested gg wait downstairs in the kitchen 
area for Epstein instructed QM to finish the massage. 
As @MMMMIM got dressed, @MMMNNEMB starting rubbing his chest. 2m 
left the room, and Epstein began masturbating himself asqgyyyaamp 
rubbed Epstein s chest. QM stated he continued masturbating 
until he climaxed on the towel he was wearing. When asked if he had 
removed the towel she stated he turned the towel around so that the 
opening would allow him to expose himself. After he cleaned himself 
off with the towel, he instructed Q@NMMMM® the massage was done and to 
get dressed and met with him downstairs. MSQMMMMMMMMygot dressed and met 
with Epstein in the kitchen area. She was paid $200.00 dollars for 
providing the massage. @§—MMMMMMImstated she was aware that @H also 
received monies for the same thing. 


The second time she went to the house she was again approached by 
asked if she wanted to return to the house to provide 
another massage; @@MMMEBMEP agreed and the arrangements were made by 
or her to return to the house. <i) stateQiimmg drove her 
to the house and knocked on the same glass door that leads to the 
kitchen area. They were allowed entry into the house by one of the 
staff members. @§MMMMMied her upstairs to the master bedroom and 


ase 
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master bathroom area, QM left @@MMNMNMB this time to do the massage 
alone. Epstein entered the room again wearing only a towel. 

began removing her clothing as she did the last time she was at the 
house. Epstein instructed her to get naked. He lay on the table on 
his stomach as @@MMMMMMM began massaging his legs and back. 


As @QQQ9MEEEE finished with Epstein's back and legs, Epstein then turned 
over onto his back. @Q@4MEMP started to rub his chest and he began 
masturbating himself. As @@ENMEMM® rubbed his chest, Epstein leaned 
ever and produced a massager/vibrator. He turned it on and began 
rubbing @@MMEMMBeevagina and masturbating himself at the same time. 

stated she continued to rub his chest as this was occurring. 
She described the vibrator/massager as large, grey with a large head. 
Epstein rubbed her vagina for approximately two to three minutes with 
the massager/vibrator. He then removed the vibrator from her vaginal 
area and concentrated on masturbating himself. Rca stated he 
climaxed onto the towel again and informed her that the massage was 
done. @W#RMMMe got dressed and met with @M@llilipwho was waiting in the 
kitchen area. She received $200.00 for the massage. GG said 
she never returned to the house and had no desire to return to the 
house. @QSMMMMM was asked if she received any formal massage 
training. She advised she had no formal training. QQ was asked 
if Epstein knew her real age. @@BMMBNEM stated he knew as he asked her 
questions about herself and high school. He was aware she attended 
and is still attending r 


The interview was concluded. I suggesteqs@mmlMM inform her parents 
of what occurred at the Epstein house. WENN stated she would tell 
her father as he was unaware this had occurred. I left my business 
card for any questions they may have. We left the area and returned 
to the police station. The tape was placed into evidence. 


Investigation Continues. 
Ho QQ RA RKAR RRA R HARARE RR RRR RK EH 


Reported By: RECAREY, JOSEPH 11/17/05 
Entered By.: ALTOMARO, NICKIE A. 11/17/05 


On November 15, 2005, Officer Munyan and I responded to the Palm Beach 
Gardens Mall food court section to meet with [> Gm. at 
approximately 5:10 p.m, , QM arrived and met with us at the food 
court. @INMMMMBprovided a sworn taped statement in which she stated 
she had been at the Epstein house over fifty times. She began going 
to Epstein's house when she turned eighteen years cold, Q@RMNENBwas 
asked if she knew of the on-going investigation. M@MMMMMBstated she 
was, aware there was an investigation as she had been told by other 
girls that were interviewed, Additionally, she has had several 
telephone conversations with Epstein's assistants as to what had been 
going on during the investigation. 


I asked QM how she was introduced to Epstein. ™ZM——M—Bctated she 
did not want to disclose who brought her to the house but she would 
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respond to any other 
house, @@MMEM stated 
Massages. Each time 
Epstein and he would masturbate and climax. She stated things 
escalated from there. She provided oral sex on Epstein and he 


provided oral sex 
massager/vibrator 
He introduced his 
with QM She 
(synthetic penis) 


on 


questions. When I asked her what happened at the 
everything happened. It all began with the 
she went more things happened. She would massage 


her. She stated he would also use a 


on her vagina to stimulate her as she massaged him. 


as 
st. 
to 


sistant Nadia or Nada to have vaginal intercourse 
ated Nada or Nadia would utilize a strap-on 
have intercourse with her. She was told to 


masturbate herself as Epstein and Nada had sexual intercourse. All 
this was done at Epstein's direction. 


vide exact dates as she had been to the house so 


Simms could not pro 
many times. Gummi ciated Epstein inserted his fingers in her vagina 


to stimulate her as she massaged him. When I asked her if there had 
been any vaginal intercourse with Epstein, she stated she did not have 
sex with him. She did admit having sex with Nada, his assistant. 
WM stated not every time she went involved sexual favors. 

ometimes she would just talk with him and get paid. I asked her how 
much she was paid each time she went to Epstein s residence. <—=iizcm 
stated she got paid $300.00 every time she went to the house. She was 
told to bring other girls to him to provide massages. iM declined 
stating that she does what she does and did not want to introduce 
anyone else to do what she does. GMM stated she had never received 
any formal training in providing massages. 


I showed iii a photo line up in which Nada Marcinkova was placed in 
position six. She reviewed the six photographs and immediately 
identified Nada Marcinkova as the person with whom she had 
intercourse. Additionally, it was the same person she watched have 
intercourse with Epstein. She signed the photo line-up under Nada 
Marcinkova s photo as the person she identified. We then left the 
mall and returned to the police station. The photo line up and tape 
were placed in to evidence. 


Investigation Continues... 
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Reported By: RECAREY, JOSEPH 11/29/05 
Entered By.: ALTOMARO, NICKIE A. 12/01/05 


On November 17, 2005, I received a phone message from Atty. Guy 
Fronstin who advised to call his cellular phone reference his client 


Jeffrey Epstein. 


T 


telephoned his cell phone and left a message for 


him to return my call. I did not receive a call back on Thursday, 


November 17, 2005. 


On Friday, November 18 2005, I retrieved another 


voice mail from my work phone from Mr. Fronstin advising he would not 
produce his client Jeffrey Epstein for any statement. Fronstin stated 
he had spoken with ASA Lana Belohlavek and expressed Mr. Epstein has a 
passion for massages. I called ASA Lana Belohlavek and confirmed that 
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Fronstin had telephoned her reference this case. Although nothing was 
discussed, Mr. Fronstin did advise her that Epstein is very passionate 


about massages, 


I also spoke with ASA Daliah Weiss reference the previous employees, 
Juan and Maria Alessi. She advised that they had been served through 
a subpoena process server. They were both scheduled to appear on 
Monday November 21, 2005 at 12:00 p.m. 


On November 21, 2005, I met with ASA Weiss, Atty. Donnie Murrell and 
Juan and Maria Alessi at the State Attorney Office. ASA Weiss had 
requested a court reporter to be present to take the statement of the 
Alessi s. I spoke with Maria Alessi, in the presence of her attorney, 
Donnie Murrell. She advised she had worked for Epstein for eight 
years, from the period of 1994 through 2002. She advised she had 
never had any direct conversations with him. She stated it was her 
husband who spoke directly with Epstein. Her work consisted of doing 
house cleaning, shopping and other preparations when Epstein would 
arrive in town. Alessi stated the preparations consisted of preparing 
the house and bathrooms for his arrival. She advised she did view 
several masseuses that arrived at the house. She advised that two or 
three girls would come during a day and provide the massages. The 
girls that arrived looked young in age. Mrs. Alessi did not know any 
of the girls personally and were always different. She was told that 
when Epstein was in residence he did not want to encounter the Alessis 
during his stay in Palm Beach, 


I then spoke with Mr. Alessi in the presence of his attorney, Donnie 
Murrell. Mr. Alessi stated that he was employed for eleven years with 
Mr. Epstein. He originally was hired as a part time employee and then 
moved up into a full time position. His duties included everything. 
Alessi stated he was the house manager, driver and house maintenance 
person. It was his responsibility to prepare the house for Epstein s 
arrival. When asked about cooks or assistants, Alessi stated they 
traveled with Epstein on his private plane. He remembered dealing 
with his girlfriend, Ms. Maxwell originally and then dealt with 
Epstein directly. 


I asked Mr. Alessi about massages that occurred within the home. Mr. 
Alessi stated Mr. Epstein had up to three massages a day. Each 
masseuse that visited the house was different. Alessi stated that 
towards the end of his employment, the masseuses were younger and 
younger. When asked how young, Mr. Alessi stated they appeared to be 
sixteen or seventeen years of age at the most. The massages would 
occur in Epstein's bedroom or bathroom. There were times he recalled 
that he would set up the massage tables either in Epstein s bedroom or 
in his bathroom. I asked if there were things going on other than a 
massage. Alessi stated that there were times towards the end of his 
employment that he would have to wash off a massager/vibrator and a 
long rubber penis, which were in the sink after the massage. 
Additionally, he stated the bed would almost always have to be made 
after the massage. Alessi was never privy to what went on during the 


Date: 
Time: 
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He was asked if he remembered any names of the girls that massaged 
Epstein. He tried to remember and was unable to provide any exact 
names of any girls. Alessi was asked about any contact with anyone 
from the Epstein organization. Alessi said he did speak with Mr. 
Epstein shortly after my initial contact with him to find out what was 
going on. Alessi also stated that approximately on November 11, 2005, 
he was contacted by a private investigator from the Law Office of Roy 
Black. The investigator had called him to meet with him to ascertain 
what he was going to tell the police. Alessi stated they met at the 
Carrabba s Restaurant in Boynton Beach and discussed the same 
questions I was asking him. I informed Mr. Alessi and Mr. Morrell 
that as this is an ongoing investigation and anything we discuss 
should be confidential. They both acknowledged the fact that the 
information would be kept confidential. It should be noted that a 
court reporter was present during the interviews and would be 
providing a copy of the statements to me when they become available. 


On November 21, 2005, I received a voice mail from Mr. Fronstin who 
advised he would not be making Mr. Epstein available for any 
statements. He did have some words that he wanted to relay on behalf 
of Mr. Epstein. I telephoned his office and left a message for him to 


return my cali 


On November 29, 2005, I received a call back from Mr. Fronstin who 
left a voice mail after hours on November 28, 2005, advising he would 
return my call during normal business hours to speak with me reference 
the case on November 29, 2005. 
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Reported By: RECAREY, JOSEPH 11/29/05 
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On November 29, 2005, at approximately 2:30 p.m. I received a 
telephone call on the department issued cell phone. Mr. Fronstin 
stated he was calling to relay information that Mr. Epstein wished he 
could relay. Mr. Fronstin stated that he would not allow Mr. Epstein 
to speak with me at this time. He further stated that Mr. Epstein is 
very passionate about massages. He continued that Mr. Epstein had 
allegedly donated over $100,000 to the Ballet of Florida for massages. 
The massages are therapeutic and spiritually sound for him that is 
why he has had many massages. Mr. Fronstin stated he appreciated the 
way the investigation has not been leaked out into the media. I 
explained to Mr. Fronstin that it is as important to protect the 
innocent if the allegations are not substantiated. Mr. Fronstin was 
told of the allegations that the private investigators assigned to the 
case have been portraying themselves as police officers. 

Additionally, I explained that my cell phone had been called by the 
private investigators. Mr. Fronstin advised he was not aware of that 
and advised they were under the direction of Attorney Roy Black in 
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Miami. Mr. Fronstin further stated Epstein had originally called Mr. 
Dershorwitz in Boston, who recommended Roy Black in Miami, who asked 
Mr. Fronstin to assist. I informed him that if and when any charges 
would be presented I would notify him. The call was then terminated. 
Investigation continues, 
DOIG OE eae ERR]! NARRATIVE ee ee ee ce ee ee 
1A Reported By: RECAREY, JOSEPH 12/15/05 
Entered By.: ALTOMARO, NICKIE A. 12/16/05 


A review of the telephone message books, which were obtained during 
the search warrant, was conducted in which various messages from 
different dates were made to Jeffrey Epstein. The telephone message 
books have a duplicate copy (Carbon Copy) which, once a phone message 
is written into the book, the top copy is then torn on the perforated 
edge and the carbon copy is left in the book. First names of girls, 
dates and telephone numbers were on the copy of the messages. I 
recognized various numbers and names of girls that had already been 
interviewed. The body of the messages was time of the day that they 


called for confirmation of "work." Other names and telephone numbers 
were located in which the body of the messages were, "I have girls for 
him" or "I have 2 girls for him." These messages were taken by Sarah 


for Jeffrey Epstein. Based on the context of the body of the 
messages, I requested subpoenas for subscriber information on the 
telephone numbers and the time frame involved. Copies of the messages 
were made for evidentiary purposes. 


I obtained Qi em e_yEpemmmme yearbooks for 2005, 2004 and 
2003. I first reviewed the 2005 yearbook and located most of the 
girls I had spoken with. Additionally, I located 

Based on the corrected name spelling, I was able to locate her to her 
residence 2S—_. On December 8, 2005, Det. Caristo and I 
responded to > i Ca I located Siliih Camm, 2: 
her home. She advised she is attending qi (>and is 
participating in the early release program so she can maintain her 
part time job. As she is still a minor, I left my business card to 
have her mother return my call to request an interview with her 
daughter. We then left the area. 


I also had previously researched the telephone number for (P and 

telephone number EMM =A subpoena had been issued for the 

information on The telephone number was registered to 
of A query of revealed 


-™ she is the daughter of and is currently residing at 
Det. Caristo and I attempted 

contact with, ith negative results. I left my business card on 

her front door requesting she return my call. We then responded to 

I also attempted contact with 


Mr. @@iilll with negative results. I left my business card for him to 
return my call. 
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On December 9, 2005, I received a telephone call from 

CU GM: smother, who was made aware of the on going 
investigation in Palm Beach. Q@NNM advised she was told of 
everything that occurred at Epstein's house involving Epstein and his 
staff. She advised she would allow me to question her daughter about 
what occurred and would cooperate with the investigation. (i: 
provided me with@MMlMM cellular telephone number to schedule an 
appointment for an official interview. I telephoned her cellular 
telephone and made a tentative appointment for Monday, December 12, 


2005. 
i othen received a telephone call fron @MMMM father of Qa 


who stated he found the business card on his door. I 
explained that I was conducting an investigation and needed to speak 
with QB as she may have information that could assist in the 
investigation. Mr .“MMMMM=stated that his daughter no longer resides 
with him and has her own trailer in another trailer park. He advised 
he would tell her to call me. 


On December 12, 2005, due to a conflict with schedules, arrangements 
were made to meet with i GMM on Tuesday, December 13, 2005 
at 5:00 pm. On December 13, 2005, Det. Dawson and I traveled to 

and met with During a sworn taped 
statement , QM stated that when she was sixteen years old, she was 
taken to Epstein's house to provide a massage for mone 
stated it was before Christmas last year when approached 
her and asked if she needed to make money for Christmas; Ql stated 
she did and agreed to provide a massage for money. @/'—i>made 
arrangements to take hers arse the house and drove Ql to the house 
to "work." QZ stated she could not remember the street name but 
would be able to drive to the street. They drove to the last house on 
the street and pulled in the last house on left side. They walked up 
the driveway and entered through a side gate which led to a kitchen 
door. They knocked on the door and were encountered by an employee 
who @liliBdescribed as a 'Spanish looking lady." They informed her 
that they were expected. They were then encountered by a white female 
with long blond hair. QggailM™was unable to remember the name of the 
white female with blond hair but knew she was Epstein's assistant. 
She was led upstairs by the white female who explained that there 
would be lotions out already and Epstein would choose the lotion he 
wanted her to use. She was led through a spiral staircase which led 
to a master bedroom and bathroom. The Massage table was already set 
up in the bathroom, (mz!!!,escribed the bathroom as a large spacious 
bathroom with a steam room and shower beside it with a sink to the 
right. QM was introduced to Jeff who was on the phone when she 
entered. Jeff was wearing a white towel and lay on his stomach so 
that QMMNMRMay massage his feet and calves, @UMMMM started the 
massage with the massage oil Jeff chose and rubbed his feet and 
Calves. Jeff got off the phone and requested she Massage his back as 
well. QM began rubbing his back and got to the small of his back. 
During the rubbing of his back Jeff asked her to get comfortable. He 
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requested she remove her pants and shirt. GQUMMMD vemoved her shirt 
and pulled her pants off. @MMMMMPstayed in her bra and thong panties. 
As she finished the small of the back, Jeff then turned onto his 
back, He instructed she rub his chest and pinch his nipples. As she 
began to rub his chest, Jeff asked her questions about herself. 
remembered telling him she attended 
Qu. eff asked her if she was sexually active. Before 
could answer, he also asked what sexual positions does she enjoy. 
stated she was shy didn't like talking about those things. She 
continued rubbing his chest. Epstein reached up and unsnapped her bra 
from the front. QMexplained the bra she used had a front 
snapping device. Epstein rubbed her breasts and asked her if she like 
having her breasts rubbed. qe said "no, I don't like that.” 
Epstein then removed his towel and lay on the bed naked exposing his 
penis t He began touching his penis and masturbated as he 
touched her breasts. ain explained Jeff then touched her vagina 
area by rubbing her vagina with his fingers on the outside of her 
thong panties. WMRBBMMtensed up and stated Jeff was aware that she 
was uncomfortable. 


Qmmestated that Jeff told her , "Relax, I'm not going inside." She 
further explained Jeff commented to her how beautiful and sexy she 
was. Jeff then moved her thong panties to one side and now was 
stroking her clitoris. QW said "Jeff commented how hard my clit 
was." He then inserted two fingers in her vagina and was stroking her 
within her vagina. She tried pulling back to pull out his fingers 
from within her vagina. Jeff removed his fingers from within her 
vagina and apologized for putting his fingers inside her. During this 
time he kept his hand on her vagina area rubbing her vagina. 

stated he rubbed her real hard as he was masturbating. @eep seid he 
climaxed onto the towel he had been previously wearing and got up from 
the table. Jeff told her there was $200.00 dollars for her on the 
dresser within the master bathroom. Jeff also told her that there was 
an additional $100.00 that was to be given tof for bringing her 
there to massage him. Jeff told her to leave her telephone number 
with his assistant as he wanted to see her again. Jeff stated his 
assistant would contact her to work again soon. 


I_asked her if she ever received any formal massage training to which 
(MMMM, stated she did not. GiMm® stated it was the only time she 
ever went to work for Jeff and knew what happened to her was wrong. 
She stated she no longer speaks to@@ilifllllM& because she was upset that 

took her there. She further stated that she had never been 
contacted for any additional work. The interview was terminated and 
we left the area. 


Investigation Continues... 
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On 102005 at approx 0930hrs I assisted with the execution of a 
search warrant at 358 El Brillo Ave, Palm Beach. 


Initially I was assigned to enter the residence and conduct a 
sweep of the premises for safety purposes. I then accompanied CSEU 
tech Pavlik while she photographed the exterior of the house. Once 
this was complete I was assigned to search certain areas of the house 
with Det. Dawson as part of the search warrant. 


We began in the garage, searching three Mercedes Benz vehicles, a 
Harley Davidson motorcycle and adjacent closets in the garage. 
Nothing of evidentiary value was located. 


We then searched two closets off the kitchen area on the east 
side. These can best be described as pantry or storage closets. 
Nothing of evidentiary value was obtained. 


A small office with adjoining bath was then searched. In the bath 
area I located a phone message book with recent messages. This item 
was seized as evidence. Please note this bath and shower area are not 
used as designed but are storage areas containing a variety of items 
to include a gun safe in the shower and assorted household items. 


We then searched a bath area and closet at the base of the main 
stairs in the foyer. Inside the closet two massage tables were 
located as well as partial nude female photographs. These items were 
later seized as evidence. Nothing of evidentiary value was noted in 


the bathroom. 


We then searched two bedrooms upstairs on the east side of the 
residence, Located in the bath room of the south bedroom was penis 
shaped soap. Located in the bedroom of the northern bedroom was penis 
and vagina shaped soap as well as an adult sex toy. These items were 
seized as evidence. 


We then searched the pool cabana located in the south west corner 
of the property. Several photographs of nude females were seized as 
evidence. 


I was then assigned to stand by with a person I believe was 
Douglas Schoettle. Mr. Schoettle was in the residence at the 
beginning of the search warrant. He was present during the warrant 
service and subsequent search. I stood by with him until the search 
was completed and I departed the residence, I had no conversation 
with him regarding the reason for our presence. 


Regarding seized evidence, all items were photographed in place 
and then collected by CSEU personnel. 


This concludes my involvement in this case. 
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On Thursday, October 20, 2005 at approximately 0936 hours, I assisted 
in the execution of a search warrant located at 358 El Brillo Way, 
Palm Beach, Florida, residence of Jeffrey Epstein. I was instructed 
by Case Agent Det. Joseph Recarey, to secure all computer and media 
related material from the residence. 


Upon my arrival I was directed by Det. Recarey to a room designated as 
the Kitchen Staff Office. I observed a, Silver in color, CPU with the 
left side cover removed, exposing the CPU s hardware sitting on floor 
next to a glass type desk. The CPU had no discernable identifiers or 
features indicating a make or model. This CPU was powered off with 
the power cord not plugged in. The keyboard and mouse were atop the 
CPU. It should be noted that the CPU was not connected to a monitor, 
printer, or other media device. On the back Panel of the ePpu, I 
observed an A/V card with RCA jacks attached. This type of hardware 
would allow audio and video to be downloaded onto the CPU s hard disk. 
The ends of the RCA jacks were unattached at the time of the search 
and no external camera was located within this room. 


The CPU was located on the right side of a desk that held a flat panel 
LCD screen. The desk also held another keyboard and mouse, indicative 
cf a second computer; however, no other computer was found. It 
appeared as though a second computer had been recently removed as the 
cables ends from the monitor, keyboard and mouse were in the same 
area. A further search of the room revealed no media storage devices, 
i.e. CD s, Floppy Disks, Zip Disks, etc. This type of media is 
commonly stored in an area where computers are placed, yet no media 
was found. 


After completing a search of this room, I secured the CPU and turned 
all items over to the Evidence Custodian for future forensic analysis 
via a property receipt. 


I was then directed by Det. Recarey to a room designated as the Garden 
Room, where I observed a wooden desk facing west. The desk held a 
flat screen LCD monitor, keyboard, mouse, media card reader and 
printer; however, no CPU was located. All of the cables were removed 
from an area where a computer had once been. A search of the desk 
area revealed no signs of any media devices. 


Det. Recarey directed me to a third location designated as the Cabana 
room, which is detached from the residence and located just south of 
the pool. In the South East corner of the room, I observed an office 
type setting, with an L-shaped desk holding a flat screen LCD monitor, 
keyboard, mouse and printer; however, no CPU was located. All of the 
cables were removed from an area where a computer had once been. A 
search of the desk area revealed no signs of any media devices. 
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Det. Recarey directed me to a second detached structure located on the 
South East corner of the property. This area of this structure was 
assigned with single letters to identify a particular part of the 
room. In the office area, designated as Room B, I observed a powered 
on Dell Dimension 2350, attached to an LCD flat panel monitor. The 
screen displayed an open Microsoft Internet Explorer browser with URL 
address of http://home-bellsouth.net/. JI observed no other active 
windows in the Start panel window and photographed screen, The power 
cord was removed from the back of the Dell CPU and I disconnected the 
cable modem to prevent remote access. At that time, the Dell cPuU, 
marked with Serial Number 6WTVN21, was secured and turned over the 
evidence custodian for future forensic analysis via property receipt. 
I also located several media related items within Room B, which were 
recorded onto a property receipt and turned over the Evidence 
Custodians. 


I then responded to a Bedroom designated as Room F, where I observed a 
white in color CPU marked Premio. The Premio CPU was in a computer 
desk which held a white CRT monitor, both of which were powered on. 
The CRT monitor displayed a message from Norton Antivirus software, 
warning of an expired subscription. I observed no other active 
windows in the Start panel window and photographed screen, I removed 
the power cable from the back of the Premio CPU and shutdown all other 
media. The Premio CPU, marked with Serial Number 2000091078, was 
secured and turned over the evidence custodian for future forensic 
analysis via property receipt. I also located several media related 
items within Room F, which were recorded onto a property receipt and 
turned over the Evidence Custodians 


This concluded my participation in the search of the residence. 
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On December 20, 2005, I contacted ASA Daliah Weiss in an attempt to 
subpoena the Epstein former houseman, Alfredo Rodriguez. Rodriguez, 
who resides in Miami, had eluded the process servers previously and 
was not served the investigative subpoena. A telephone message was 
left as she is not available during the week of 12/19/2005. I made 
contact with State Attorney Inv Theresa Wyatt and requested the same 
via telephone message. 


I then researched the victim's Qt cellular telephone subpoena data 
which had been received from a previous subpoena request. I analyzed 
the records which depict several calls from Haley Robson. The 
telephone calls start on February 6, 2005 at 12:49 pm.; the same day 
which the victim and the victim's father stated the incident occurred 
at Epstein s house. The first incoming call was from Robson's 
residence at 561 333-0180. The second incoming call from Robson's 
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cellular phone 561-308-0282 occurred at 1:02 pm. The call durations 
were one minute or less. The time frame was within thirteen minutes 
apart. It should be noted that Robson s residence was in close 
proximity to the victim's. The next call occurred at 5:50 pm when the 
victim telephoned Robson s residence. Several calls were made after 
the above mentioned calls both incoming and outgoing to Robson. 
Purther analysis showed no telephone calls to either Robson's cellular 
telephone or Robson's residence were registered prior to February 6, 


2005. 


Additionally, I also conducted an analysis on the telephone calls from 
305-710-5165. The subscriber information confirmed that the number is 
registered to Paul A Lavery from Hialeah, Florida. The address was 
crossed referenced to the Office of Kiraly and Riley Private 
Investigators. I researched the web page www.rileykiraly.com which 
also showed various cases in which they assisted. I also located 
another web site under www.coralspringssparklandrotary.org in which 
Mr. Riley attended a Miami Rotary meeting and confirmed Atty. Roy 
Black is among his clientele. 


The telephone calls revealed Lavery had telephone contact with 

and QUugap MM either just after I attempted to 
interview them, or just prior. A background was conducted on Lavery 
which revealed he holds a current Private Investigator License. A 
criminal arrest record revealed he had been previously arrested for 
possession of cocaine and solicitation of prostitution. 


I also researched the girls using www.myspace.com. This web site is a 
new social networking service that allows members to create unique 
personal profiles online in order to find and communicate with old and 
new friends. The site allows one to establish your own myspace.com 
page and decorate the page any way one wishes. I found the following 
people have myspace sites: Haley Robson, Gy aap, 

my SEE _= a> cemmm and 


I received a Cingular Wireless packet which contained a CD which 
contained the results of the subpoena request for verbatim calls on 
An analysis will be conducted in the near future on the 


phone numbers called. 


Investigation Continues. 
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Upon doing research on the message books recovered in the search 
warrant, I located the identity of “MMW The telephone number 


“Is cegistered to She currently is 
seventeen years old and is attending the . oT 
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responded (0 (ee, alco known as the aie 

sepia. I located the@i Tine 1 locatcd—_— a, 
inside the foundation and informed her that I was 

investigating a case against Jeffrey Epstein and knew she had been at 

the house. SRR started to cry and advised she had put that part 

of her life behind her. I explained that although she is seventeen 

years old I needed to inform her parents that she would be 

interviewed. She provided her home telephone number. I attempted 

contact and left voice mail messages at the house to speak with her 

parents. 


Det. Caristo and I then located at her residence located 
at i a 0 attempted to interview her 
about Jeffrey Epstein. She advised she is so in love with Jeff 
Epstein and would do anything for him. She further explained that she 
would not speak with us about him either negative or positive. She 
asked us to leave her property. I informed her that although she did 
not wish to speak with us, I had sufficient information at this point 
in the investigation to know she was at Epstein's house and provided 
girls to Epstein to work. I also explained that prior to our arrival 
at her residence I had telephone contact with her father, 

qm, «who was told she would be interviewed. is 
currently seventeen years old and as a juvenile, parental notification 
would be required. We then left the area and returned to the police 


station. 


While at the police station, I left another telephone message for 
QI? Pacents. I began an analysis of Sarah Kellen's Cellular 
telephone. The telephone number 917-855-3363 is assigned to Sarah 
Kellen and the financially responsible party is Jeffrey Epstein of 457 
Madison Ave. in New York City, New York. The time frame which was 
subpoenaed was September 2005, through October 2005. There were 
eighty seven pages of calls made either to the cell phone or from the 
cell phone. The local (561) numbers were analyzed. A spread sheet 
was prepared and placed into the attachment file of who was called. 


The unknown numbers were researched using FoneFinder.com and subpoenas 
were requested to determine subscriber information. This was done to 
identify additional victims or witnesses. The analysis revealed that 
Kellen had called the victim/witnesses frequently when Epstein was in 
the Town of Palm Beach to "work." This confirms what the girls 
interviewed had previously stated. Kellen would notify them when 
Epstein was in town and their willingness to "work." The CD was placed 
into evidence. 


Investigation Continues. 
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On December 29, 2005, I received a facsimile from National Compliance 
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Center from Cingular Wireless for telephone number 561-308-0282. ‘This 
was the telephone number for Haley Robson during the time frame when 
the victim, @l was brought to the Epstein house to "work." An 
analysis of the phone records, of all incoming and outgoing calis, 
showed that on February 6, 2005, the day the victim, 4g was brought 
to the house, Robson first called Sarah Kellen, Epstein's assistant, 
at 917-855-3363at 12:50 pm (EST). The next call was made to Epstein's 
house in Palm Beach, at 12:52 pm (EST). The following call was made 
to the victim, @j@@Mat 1:01 pm (EST) and at 1:02 pm (EST). This 
confirms the information provided by the victim and victim's father, 

I photo copied the records and enlarged the page 8 of 10 to show the 
calls made by Robson on February 6, 2005. 


To this date, I have not heard from@Q > GMM parents. I 
will attempt to establish contact with them during the evening hours. 
I received a package from Atty. Guy Fronstin, which was hand 
delivered at the police station. Within the package, was a letter 
from Alan Dershowitz, and two www.myspace.com profiles, The profiles 
were that of G7 P@—ED and MySpace.com is a social 
networking service that allows members to create unique personal 
profiles online in order to find and communicate with old and new 
friends. This package was in response to a previous meeting in which 
Mr. Dershowitz called to assist in the investigation in providing any 
additional witnesses such as house employees who have been reluctant 
to speak with law enforcement. 


I reviewed the profiles Mr. Dershowitz enclosed. @MMMMMM who designed 
her blog to be ‘iaeeummiae, still attends iii. 
ie 


sends and receives messages from friends which contain 
some profanity. Upon reviewing her friends' comments section from 
Myspace, most of her good friends sent messages to establish contact 
and invite her to go out. 


I then reviewed (ip, GEMEINB web blog which was provided by Mr. 
Dershowitz. Ms.q@§M—llpdesigned her blog to be ames: Her blog 
states that her interests include music, theater and weed (Marijuana) . 
TI reviewed her packet in which @MpPdeclares her love for her live-in 
boyfriend. She also describes using marijuana with her boyfriend Gi 


The letter Mr. Dershowitz sent advised he was looking into the 
allegation that one of the private investigators used by the private 
attorneys of Epstein, attempted to impersonate or state that they were 
police officers from Palm Beach. Mr. Dershowitz advised that the 
investigators used to intervicwqQMii@EMM had "quite a distinct 
speech impediment", did not claim to be nor did they impersonate 
themselves as a police officer. This package was sent to both ASA 
Lana Belohlavic and ASA Daliah Weiss at the State Attorney's Office. 


I made telephone contact with ASA Weiss to confirm she received the 
package and request an interview with Sarah Kellen, Nada Marcinkova, 
and Janusz Banasiak. She advised she would assist in attempting to 
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contact Mr. Dershowitz. 


On January 3,‘ 2006, I received a telephone call from ASA Weiss who 
informed me that she made telephone contact with Mr.’ Dershowitz. She 
had requested the employees be available the week of January 3, 2006. 
Mr. Dershowitz informed her that the assistants are out of the 

country and would require additional time to locate them and make them 
available. 


Investigation Continues. 
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On Thursday, 03/31/05, I started conducting surveillance at 358 Bl 
Brillo. At this point I observed at 1155 hours, a Tan Altima bearing 
FL tag A303AN in Roadway, Black SL bearing FL tag VS5RFW in drive, Tan 
Honda Civic bearing FL tag X98APM in Roadway, Black Chevy Suburban in 
driveway and a Black Caddy Escalade in driveway. At 1325 Hours I 
observed Tan Honda Civic X98APM in roadway, Black Chevy Suburban in 
driveway, Black Caddy Escalade in drive and a White Kia car bearing FL 
tag D6é51BQ. At 1615 hours I observed a Tan Honda Civic, X98APM in 
roadway, Black Chevy Suburban in drive, Black Caddy Escalade in 
driveway and a White Kia car D651BQ in roadway. 


On Friday, 04/01/05, I continued surveillance at 358 El Brillo. at 
1130 hours I observed a Tan Honda Civic bearing FL tag X98APM in 
roadway, Black Caddy Escalade in driveway and a Tan unknown make/model 
bearing FL tag A303AN in roadway. At 1227 hours, I observed a Tan 
Honda Civic X98APM in roadway, Black Caddy Escalade in driveway and a 
Black Chevy SUV located behind the Escalade. At 1345 hours, I 
observed a Tan Honda Civic X98APM in roadway and a Black Chevy SUV in 
driveway. At 1558 hours, I observed a Tan Honda Civic X98APM in 
roadway, Black Chevy SUV in driveway, Black Caddy Escalade in driveway 
and a dark unknown model/make car parked in garage. 


On Saturday, 04/02/05, I continued surveillance at 358 El Brillo. At 
0713 hours, I observed a Red Explorer bearing FL tag J98JEI in roadway 
and a Black Caddy Escalade in driveway. At 0814 hours, I observed a 
Red Explorer J98JEI in roadway, Black Caddy Escalade in driveway and a 
Tan Honda Civic X98APM. At 0952 hours, I observed a Red Explorer 
J98JEI in roadway, Black Caddy Escalade in driveway, Tan Honda Civic 
X98APM in roadway and also a Grey unknown make/model with a B.M in 
trunk retrieving landscaping tools. 


At 1155 hours, I observed a Grey Camaro bearing FL tag SMB parking 
in the roadway in front of 358 El Brillo. A W/F, blond hair, teens to 
early 20's, thin and tall wearing a white tank top and short blue jean 
shorts, exited the vehicle and walked to the rear of the house. I 
also observed a Red Explorer J98JEI in roadway, Tan Honda Civic X98APM 
in roadway and a Black Caddy Escalade in driveway. At 1310 hours, I 
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observed a Red Explorer W/F driver leaving the area, Tan subcompact on 
roadway and a Red Neon bearing FL tag auiay Then observed 3 W/Fs, 
approximately 16 to 18 years of age jogging. All 3 females ran into 
the driveway. There were 2 with blond hair and one brown hair. 


On Sunday, 04/03/05, I continued surveillance at 358 El Brillo. At 
0719 hours I observed a Tan Honda Civic X98APM in roadway and a Black 
Caddy Escalade. At 0934 hours, I observed a Tan Honda Civic X98APM in 
roadway and a Black Caddy Escalade in driveway. At 1057 hours I 
observed only the Tan Honda Civic X98APM. 


On Tuesday, 04/05/05, I continued surveillance at 358 El Brillo. at 
1052 hours, I observed a Red Explorer J98JEI in roadway, a Green 
Explorer, bearing FL tag F91KAK in roadway, a Grey Altima bearing FL 
tag A303AN in roadway, White Ford Truck H58LRA in roadway, Black 
Mercedes in driveway being washed by a B/M and an unknown dark car 
parked in the garage. At 1059 hours a Blue Chevy Suburban drove to 
the house of 358 El Brillo and parked in the driveway. At 1119 hours, 
I observed the White Fort Truck H58LRA leave the area and the drive 


was the pool man. 


At 1126 hours, I observed a Grey unknown make/model car park in 
roadway. W/M got out of the car and walked to a house on the south 
side of El Brillo. At 1406 hours, I observed a Red Explorer parked on 
roadway and a large white box truck parked behind the surveillance 


suburban. 


THe E RARER AER REE! N AR RA TIVE BQ PRR RRR RR RRR RK 
y Reported By: BATES, MICHAEL J. 1/03/06 
Entered By.: ALTOMARO, NICKIE A. 1/03/06 


On 03/31/05, at approximately 1500 hours while conducting surveillance 
at 358 El Brillo, I observed a Black Cadillac Escalade, unknown tag, a 
Black Chevrolet Suburban, unknown tag, a Black Mercedes S600 FL tag 
U90BQL parked in the east driveway next to the 3-car garage. There 
was a Tan Honda Civic FL tag X98APM parked on the street in front of 
the residence. 


At approximately 1700 hours, I observed the Black Suburban, Black 
Escalade, Black Mercedes and Tan Honda Civic parked in the same place. 
At 1750 hours, there was no change in vehicles. At 1840 hours, TI 
observed the Black Escalade, Black Suburban and Black Mercedes along 
with a Silver Hyundai Accent FL tag A136AN all parked in the east 
driveway and a Red Ford Explorer FL tag J98JEI parked on the street in 
front of the residence. 


At 2000 hours, I observed the Black Escalade, Black Suburban parked in 
the ease driveway and the Red Explorer and Tan Civic parked on the 
street, 


On Friday, 04/01/05 at approximately 1700 hours, I observed the Black 
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Escalade and Black Suburban parked in the east driveway and the Tan 
Honda Civic parked on the street in front of the residence. At 1820 
hours, I observed the Suburban and Civic in the same place and a Gold 
Chevrolet Camaro FL tag MW parked on the street in front of the 
residence. At 2250 there was no change. At 2330, I observed the 
Black Escalade parked in the driveway and the Red Explorer parked on 
the street in front of the residence. 


on Saturday, 04/02/05 at approximately 1700 hours, I observed a Black 
Escalade, unknown tag, parked in the driveway and a Tan Honda Civic PL 
tag X98AMP parked in the street in front of the residence. At 1805 
hours the Escalade and Civic were in the same position and the Black 
Mercedes FL tag U90BQL was also parked in the east driveway. At 1920 
hours the Escalade and Civic were the only vehicles and both were in 
the same position. At 2030 hours and 2145 hours there were no 
vehicles observed. 


At 2115 hours, I observed a Black Mercedes, 4-door parked in the east 
driveway FL tag G14CT. At 2300 hours, 2350 hours and 0045 hours, the 
Black Mercedes was the only vehicle observed. 


KERKKERKKEEKEEEKEKREEAKKKAKEKE NARRATIVE HDD RARER ER RRR EER EEK 
Reported By: RECAREY, JOSEPH 1/05/06 
Entered By.: ALTOMARO, NICKIE A. 1/05/06 


I made contact with Mr. QP GwBMMR father of ne GR 
who was told that I wished to interview his daughter. Mr. 

stated he was aware and had spoken with his daughter about the 
incident. He stated that his daughter had previously told him that 
she was hired to model lingerie at a Palm Beach mansion. Mr. =z 
stated he knew nothing else about what she did when she went to 
"work." Mr. SP ecvised he would cooperate with the investigation 
and make his daughter available for interviews. I asked if she was 
available for an interview, @@NNMMMMBstated she was not at home at the 
moment. I informed him I would make contact with her at a later time. 
Mr. CUB oo essed his interest in the resolution in this matter 
as he stated this information has affected his daughter emotionally. 


On January 4, 2005, I acquired the subpoenas from the State Attorney's 
Office for Cingular Wireless, Metro PCS, Verizon, Bell South 
Telecommunications and Sprint for the unknown telephone numbers from 
Sarah Kellen's cellular telephone. The subpoenas were sent to the 
respective telephone carriers for subscriber information. 


I received a telephone call from State Attorney's Office, who informed 
me that the former houseman for Jeffrey Epstein, Alfredo Rodriguez, 
was present at the State Attorney's Office for an interview. 

Rodriguez was issued an investigative subpoena for an interview on the 
on-goings at Epstein's house during his employ. I responded to the 
State Attorney's Office and encountered Mr. Rodriguez waiting in the 
lobby. I brought Mr. Rodriguez to the interview room. 
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During a sworn taped statement, Mr, Rodriguez stated he was employed 
by Jeffrey Epstein for approximately six months. He was referred by 
associates and his employment lasted the months of November 2004 
through May 2005. His responsibilities as house manager included 
being the butler, chauffer, chef, houseman, run errands for Mr. 
Epstein and provide for Epstein's guests. Rodriguez advised he had 
very limited contact with Mr. Epstein. If Rodriguez needed to relay a 
message to Mr. Epstein, he would have to notify Epstein's secretary 
"Leslie" in New York City, who would then notify Epstein's personal 
assistant, Sarah, who would relay the message to Epstein. Rodriguez 
stated Epstein did not want to see or hear the staff when he was in 


residence. 


I asked Rodriguez if Epstein received many guests during his stay in 
Palm Beach. Rodriguez advised he had many guests. I asked 
specifically about masseuses coming to the house. Rodriguez stated he 
would have two massages a day. Epstein would have one massage in the 
morning and one massage in the afternoon everyday he was in residence. 
Rodriguez stated he would be informed to expect someone and make them 
comfortable until either Sarah or Epstein would meet with them. 


Rodriguez stated once the masseuses would arrive, he would allow them 
entry into the kitchen area and offer them something to drink or eat. 
They would then be encountered by either Sarah or Epstein. They 
would be taken upstairs to provide the massage. I asked Rodriguez if 
any of the masseuses appeared young in age. He advised he didn't ask 
their ages but felt they were very young. Rodriguez stated they ate 
like his own daughter who is in ‘high school. Rodriguez stated they 
would eat tons of cereal and drink milk all the time. Rodriguez 
stated the girls that would come appeared to be too young to be 
masseuses. He stated one time under Epstein's direction, he delivered 
a dozen roses a one of the girls 
that came to provide a massage. He knew the girls were still in high 
school and were of high school age. I asked Rodriguez about the 
massages. He felt there was a lot more going on than just massages. 
He would clean Mr. Epstein's bedroom after the alleged massages and 
would discover massager/vibrators and sex toys scattered on the floor. 
He also said he would wipe down the vibrators and sex toys and put 
them away in an armoire. He described the armoire as a small wood 
armoire which was on the wall close to Epstein's bed. 


Epstein ordered Rodriguez to go to the Dollar rent a car and rent a 
car for the same girl he brought the roses to, so that she could drive 
her self to Epstein's house without incident. Rodriguez said the girl 
always needed rides to and from the house. Rodriguez referred himself 
as a "human ATM machine" and was ordered by Epstein to maintain a 
minimum balance of §2,000 dollars on him at all times. When a girl 
would come by the house and Mr. Epstein was either not in residence or 
was not at home at the time, Rodriguez was to provide the girl 
(masseuse) several hundred dollars for their time and to notify 
Epstein the amount they were given. Epstein also ordered Rodriguez to 
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purchase several gifts and provide them as tips to the girls. I asked 
what kind of gifts. Rodriguez stated he purchased IPODS, jewelry, 
anything the girls would want. 


Rodriguez stated the amount of girls that came to the house was 
approximately fifteen. Each of the girls knew each other and all 
seemed to know at 7 _i i iE who Mr. Epstein was. 
When asked to identify these girls, Rodriguez stated he could not at 
the moment but knew he wrote their names down on a journal he kept 
during his employ with Mr. Epstein. He kept a journal in the event he 
needed to explain either to Mr, Epstein or his assistants what was 
done at the house or who visited the house as he stated he was 
in-charge of Mr. Epstein's personal security while in Palm Beach. I 
informed him I would need to view this journal to which he stated he 
would research the book and contact me to provide the book. The 
interview was concluded and left the area. I returned back to the 
police station where the micro cassette was placed into evidence. At 
approximately 7:20 pm, I was notified Rodriguez located the journal 
and would call me on January 5, 2005 to provide the journal. 


Investigation Continuesaa 


Gk me NR RRA TIVE HBA RRR RRR RRR RIK RAR ERR 
N Reported By: RECAREY, JOSEPH 1/09/06 
Entered By.: ALTOMARO, NICKIE A. 1/10/06 


On January 5, 2006, I attempted to meet with Alfredo Rodriguez to 
recover the folder or journal in which he kept the notes that were 
given to him during his employ with Mr. Jeffrey Epstein. He kept this 
folder to justify what he did during his employ should the need arise 
to justify what occurred with the monies he had to keep or any 
questions as to the petty cash he withdrew from the household account 
from the bank. At approximately 10:00 pm, I attempted contact with 
Mr. Rodriguez and discovered he was assisting his wife at her place of 
employment and would not be able to meet with me. Mr. Rodriguez 
stated he would meet with me on January 6, 2006, in Broward County, in 
the morning hours. 


On January 6, 2006, at approximately 9:00 am, I received a telephone 
call from Mr. Rodriguez who advised he had the file in hand and would 
be traveling northbound to meet with me in Broward County. At 10:50 
am, I met with Alfredo Rodriguez at the parking lot of Bank of America 
in Boca Raton on Yamato Road and Military Trail (known as the Polo 
Center). Rodriguez produced a green folder which contained documents, 
a note with Mr. Epstein's stationary with direction to deliver a 
bucket of roses to after 

high school drama performance. Also in that same note was direction 
to rent a car for @ilimm> QM and direction to extend the rental 
contract. I returned to the Palm Beach Police Station and placed the 
folder into evidence. 


I received a fax from Verizon from the subpoena request sent on 


ase 
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01-04-06, for telephone number 561-302-1844. The phone number is 
registered to Dr Perry Bard, from West Palm Beach. Dr. Bard is a 
chiropractor and has an office.located 4275 Okeechobee Blvd in West 
Palm Beach. The cellular number is Dr Bard's personal cellular 
number . 


On January 9, 2006, Det. Caristo and I traveled to 622 Holly Drive in 
Palm Beach Gardens in an attempt to locate Johanna Sjoberg, who had 
been previously seen on the property and identified through her 
Florida Drivers License and Florida license Plate. A business card 
was left for her to return my call. We then traveled to the 


—— 2 located Qi ie eM agreed to 
speak wi us and in a private room within the school provided us a 


taped statement. 


During the statement Qpedvised that when she was fifteen or 

sixteen years of age, she was taken to Jeffrey Epstein's house by her 
associate, ne GHNBMMMMstated this occurred late May 2004 
or early June 2004. She was told she could model lingerie for money 
for a wealthy Palm Beacher. She remembered they traveled by yellow 

cab from their residence in West Palm Beach to Epstein's house. She 
remembered encountering Epstein at the front door during the evening 


hours. 


He introduced himself and brought them into the kitchen so that the 
chef could prepare something for them to eat. After having a meal, 
and Epstein brought QM upstairs to a master bedroom which 
had a large bathroom. She observed a large style shower, sauna and 
there was a large massage bed also in the bathroom. Epstein entered a 
room within the bathroom and came out wearing only a towel. 
said they would provide a massage on his feet. Q@EMMMBp asked why they 
are doing this told her this was part of the routine and told 


her to rub his site and calves. Epstein had told WM to get 


comfortable. continued rubbing Epstein's calves and feet. At 


Epstein's direction, @MMMMM—MMmthen left the room leaving there 
by herself. Epstein toldq@iiilim to get comfortable. removed 
her blouse and pants and stayed in her panties. @gMMMMBstated she 
was not wearing a bra. She believed she was wearing thong panties. 
Epstein turned over onto his back and began touching her. Epstein 
touched her breasts and began touching her in her vagina area. 

Epstein instructed her to rub his chest and rub his nipples. 

stated the touching consisted over the panties on the first time; he 
stroked her vagina but stayed on top of the panties. During the first 
massage, she stated Epstein was stroking her and began masturbating 
himself at the same time. He put his hands under the towel and 
appeared as to masturbate himself however she never saw his penis. 

She continued rubbing his chest until he grabbed her and pulled her 
closer to him. He appeared to have climaxed because after he pulled 
her closer to him the massage was over. Epstein had told her that 
there was two hundred dollars for her on the dresser. He told her 
that she could not tell anyone what happened at the house or bad 
things could happen. @igqp stated she went to Epstein's house three 
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or four times total. GMM was very scared and felt very nervous 
She knew because of Epstein's money he was powerful. After the 
massage, Epstein ordered his houseman at the time to drive the girls 
home. The employee was to drop off the girls at their house and watch 
them go inside their house. 


Qa could not remember who the houseman was. She stated Epstein 
and his assistant Sarah would call her at her father's house to 
arrange for her to come and "work." She advised each time she returned 
to the house, Epstein would do the same thing. QQpstated it was 
a routine with Epstein. She would rub his feet and calves. He would 
then turn over and begin to touch her on her vagina area. The only 
difference was that it was done without panties. Epstein's fingers 
would stroke her vagina area as he would masturbate and finally climax 
and the massage would be over. She was paid $200.00 each time she 
went. Hach time she went she was reminded not to speak of what 
happened at the house and that she would be contacted again. She 
began to purposely miss the calls when either Sarah or Epstein would 
call her. She once brought a friend, QM unknown last name, to 
work for Epstein. She was paid $200.00 for bringin 
stated she no longer retuned to work for Epstein. She also stated 
that she wanted to notify the police of what happened at the house. 
me, 602500 she was scared of what could have happened to her or 
her family if she notified authorities. 


On January 10, 2006, I received the results from the subpoena from 
BellSouth Telecommunications for telephone nunbe, The 
hp aaa 


number is assigned to Mr. Gi? Gis, father in. 
I also received the results from Western Union which 
confirmed the money order sent to from Jeffrey 


Epstein in New York City. The "wire" was sent by Jeffrey Epstein of 
457 Madison Ave in New York City on December 23, 2004 at 12:05 pm. 
The amount of $222.00 was charged to Epstein's credit card so that 

: could receive $200.00 in@qx EM The twenty-two 
dollars was for processing and local fees to send_the money via 
Western Union. A copy of the check presented — was also 
attached to the receipt of the wire. This confirmed what [iia 
advised she received as a Christmas bonus from Epstein. 


Investigation continues. 
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T received and reviewed the Cingular Wireless results from the 
subpoena requests for subscriber information for telephone numbers 
561-818-8361, 561-389-6874 and 561-369-0079. The first number, 
561-818-8361, is assigned to Janusz Banasiak in care of Jeffrey 
Epstein of 457 Madison Ave in New York City. Banasiak is the current 
houseman/house manager for 358 El Brillo Way in Palm Beach, Fl 33480. 
The second number, 561-389-6874, is assigned to Christina Venero of 
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1685 6ist Drive in West Palm Beach. Research conducted on Venero 
revealed she is a licensed Massage therapist with a Florida 
conditional/active license number MA39723. Venero had been previously 
arrested for battery / unwanted touching and DUI. Requests for copies 
of the reports involving the arrests were requested from the Palm 
Beach County Sheriff's Office. The last number 561-309-0079 is 
assigned to Thomas Rofrano of 9850 Alt AlA in Palm Beach Gardens. 
Research on Mr. Rofrano, revealed that he is a Florida Chiropractic 


Physician. 


Vehicles that were previously documented on the property while 
surveillance was being conducted were researched. I determined a tan 
Chevrolet Camaro, bearing Florida license (MMMM was seen on the 
property in which a young white female was seen entering the Epstein 
property. Research was conducted which revealed that the vehicle is 


Ey to of am. Mc. Gil has two daughters, 


an aa is currently residing in 
Connecticut and is residing with her father int 
Research cng @immmrevealed she was recently involved 
in a traffic stop in Lake Clarke Shores in May 19, 2005. A request to 
discover any information from the stop was requested. 


I spoke with ASA Daliah Weiss who informed me that Janusz Banasiak 
will be available for an interview tomorrow at the State Attorney's 
Office in West Palm Beach at 1:30 pm. I informed her that I would be 
at her office for the interview. 


RAEKAKKEARA EH ERAAA RARER! NARRATIVE HBG RI TR 
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On January 19, 2006, Det. Caristo and I met with Johanna Sjoberg at 
622 Holly Drive in Palm Beach Gardens. Sjoberg was identified as a 
licensed massage therapist who had previously been seen on Epstein's 
property when physical surveillance was done. Sjoberg was told of the 
on going investigation and I felt she may have information pertaining 
to the case. During a sworn taped statement, Sjoberg stated she met 
Epstein three years ago when Ghaline Maxwell approached her while she 
was attending Palm Beach Atlantic College to work around Epstein's 
house. Maxwell had told her that they needed some girls to work at 
the house to answer phones and run errands. Sjoberg accepted the job 
and began working at Epstein's house on El Brillo in Palm Beach. 
Sjoberg stated it was a part time job during the time she went to Palm 
Beach Atlantic College. She continued going to Epstein's house and 
would be notified when Epstein would travel to Palm Beach. Sjoberg 
advised she would be notified by Maxwell, Epstein or Sarah, his 
assistant, when he would travel to Palm Beach. Sjoberg stated she 
began providing massages to Epstein before she became a massage 
therapist. She continued giving massages not only to Epstein but to 
Nadia Marcinkova, and Sarah, his assistant. Sjoberg was asked about 
what occurred during the massages. Sjoberg stated as she was twenty 


een ome Case 1:15-cv-07433-L AP- -Decument-55-2- Filed-03/44/16- Page-33 of 4& - -----~~- 
7/19/06 PALM BEACH POLICE DEPARTMENT Page: 76 
1S0lE37: Incident Report Program: CMS301L 


No. . . . : 1-05-000368 (Continued) 
three years old when she met Epstein, anything that happened was 
between two consenting adults. I explained to her that she was not in 
any trouble however as part of this investigation, I needed to ask 
certain questions. Sjoberg stated that there were times that Epstein 
would ask her to perform during the massage, He would instruct her to 
rub his nipples as he masturbated himself. Sjoberg stated she felt 
"grossed" about the behavior but as she was getting paid, she just 
continued. Sjoberg also advised she would on occasion perform the 
massages naked. Epstein would on occasion, utilize the 
vibrator/massager on her vagina area when she performed the massages. 
Sjoberg explained that Epstein never exposed himself to her as he 
maintained himself covered under the towel he would be wearing. When 
Epstein would masturbate he would be covered. 


I asked if Sjoberg ever received any gifts, or any gratuities from 
Epstein. Sjoberg advised aside from being paid well, she advised 
Epstein took care of her tuition from Palm Beach Atlantic College. 
She received a rental car for a week when her scooter broke down. 


Additionally she received other gifts from Epstein. Epstein also 
recommended her to another client who resides at Breakers Row in Palm 
Beach. The client she was referred to was "Glenn" unknown last name, 
and his wife, who she provided a massages to. The statement was 
concluded and placed into evidence upon our return to the Palm Beach 
Police Department. 


While at the police station, I researched Florida tag @@—MMMewhich 
was also previously seen on the property when there was physical 
surveillance being done at the property. The vehicle is registered to 
ep of GG, SUR Researching Mr. SMB and the 
vehicle revealed that his daughter, Qi @MMMM had been driving 
the vehicle and was cited for unlawful speed in Lake Clark Shores. 
The vehicle is a tan, Chevrolet Camaro, 2-door. I researched 
, date of birth, (QR, resides atime in 
has a my space page called 
www.myspace.com @ai—i''! In her web page, shows various photos of 
Glam photographed at a beach. An interview is forthcoming . 


A review of the video disks which was extracted at the Palm Beach 
County Sheriff's Office Computer Crime Unit revealed that only one 
hidden camera was functional at the time. Several images of Epstein 
working at his office were seen. Additional footage of Sarah Kellen 
and Nadia Marcinkova was seen. There was other footage of females 
seen. The identity of the females is unknown at this time, until such 
time as I meet with certain females to show the video footage to 
confirm if, in fact, it is them on the video. At this time it appears 
that Sep and Haley Robson are seen sitting with Epstein beside 
his desk in the evening hours. Due to poor lighting, a direct 
confirmation cannot be made at this time 


Inv. Continues. 
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On January 25, 2006, Det Caristo and_I, responded to 
a in peep and met with om. stated last 
year, when she was seventeen years of age, she met Jeffrey Epstein 
through her former room mate Gi Gili GMMMwas allegediy dating 
Epstein at the time. b> and @@MM® had once cohabitated together 
when they modeled. ill explained called her on her telephone 
and advised her that she was in Palm Beach and requested to see her. 
@@mmMmm made arrangements to meet with her at Epstein's house. 
arrived and met Epstein and@agggm. @NMMMb and @@EBBwent to the Palm 
Beach Mall together and went shopping. «gm advised that GaRMMM and 
she had received money from Epstein to go to the mall. They visited 
Victoria's Secret and purchased undergarments from the store utilizing 
monies given by Epstein. GQ advised she purchased one item and 
@ammmm purchase various items. The money used to purchase the items 
was the money given by Epstein. 


ee anc Gime continued shopping and having a day together. 
stated @MMMm explained how she and Epstein have been dating each other 
and he has been paying all of her bills. QM claimed QM advised 
they met in New York and had been dating ever since. They later 
returned to Epstein's home and encountered Epstein. He had a brief 
conversation with@@® about her modeling career. He knew of her 
modeling career from@@ggm® He requested to see her modeling 
ortfolio and explained that he could help her with modeling jobs. 
dm nea her book with her to show gM and showed the book to 
Epstein. He commented negatively about her photographs and portfolio. 
felt uncomfortable with the comments made as she had been 
working with other professional modeling companies who had offered her 
work from her photographs. Epstein requested to see what was 
purchased at the mall. GMM took out the undergarments which were 
purchased, She immediately showed Epstein different sets purchased. 
Epstein then requested to view what @§MP purchased. QM was 
reluctant to show*the outéit however since it was Epstein's money that 
purchased the item, she pulled it out of the bag. Epstein asked her 
to try it on. QM looked at Mii who told her "yeah, try it on." 
Feeling compelled to try the undergarment outfit on; she went to 
another room and put on the bra and panty set. She walked out to the 
living room where they were sitting, and modeled the suit. She then 
went back into the other room and changed back into her clothes. 
returned into the room and told @NN she would be going home. 
QM scheduled another day for QM to return for massages with her. 


@M@MMM stated within that same week, she returned to meet with ie 
and have a massage. “@MMMMH had told her that she would be unable to 
stay with her as she would be going on a bike ride with Epstein. 
Qe explained she could stay at the house and take advantage of the 
massage. 
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@@MMP stated she met with an unknown massage therapist and had the 
table already set up in a guest room, @MM—p removed her clothing, 
leaving her panties on, and wrapped herself with a towel for the 
massage. @QMMN remembered that the door to the guest room was closed 
but not locked. As the therapist was working her back, the door was 
opened by Epstein and entered into the room. <i was trying to 
conceal herself as Epstein was talking to her about his chiropractic 
session. Epstein told Qi turn over onto her back, Wa 
eventually turned over exposing her breasts to Epstein as he applied 
pressure on her shoulder and her waist, Gl stated Epstein "popped" 
her back, QM removed her self from the table, got dressed and left 
the house. q@@iilMl further stated @iiillimm had attempted to call her on 
several occasions to invite her back to Epstein's house to which 
replied "I'm busy." @§9MMMB advised she has not had contact with either 

eu Gummo: Jeffrey Epstein. It should be noted that her mother, 

was present during the interview. The interview was 

concluded and we thanked them her for their time. 
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On January 27, 2006, I made telephone contact with Christina Venero, 
at 772-878-7280. Venero is a licensed massage therapist who had 
frequented the home of Jeffrey Epstein. Ms. Venero has been unable to 
meet with me in Palm Beach County, and because she lives and works in 
Port St Lucie, a telephone interview was conducted. I explained to 
Ms. Venero that there was an on going investigation involving Jeffrey 


Epstein. 


Venero stated she knows Epstein and has been employed by him for 
approximately three years. Epstein has paid Venero to perform Swedish 
Massages (Deep Tissue) on him and other guests. enero explained that 
approximately three year ago she met Ghislaine Maxwell and Jeffrey 
Epstein through a mutual friend. Epstein and Maxwell were looking for 
a massage therapist. enero stated since that time, she is notified 
when Epstein is coming to Palm Beach. enero stated she comes to his 
house and provides the massage or massages. enero explained she has 
also massaged his guests and assistants. Venero continued that she is 
paid $100.00 and hour for the massage. 


I asked Venero if anything occurred during the massage that would have 
made’ her feel uncomfortable. Venero stated she only provided massages 
and that was it. She never was approached for anything else. I asked 
if Epstein ever asked her to rub his chest she stated she would not 
rub his chest as that is not part of her massage. Venero explained 
that she was not Epstein's type. The girls she would see at Epstein's 
house were very thin, beautiful and without tattoos. Venero explained 
she has several tattoos that are visible. Maxwell and Epstein have 
commented negatively about her tattoos previously when she has 
provided massages. 
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Venero stated she only provided massages for Epstein and his 
associates and nothing happened during those massages. Venero stated 
as she does Swedish style massages, the patient is usually sore after 
the massages. I thanked her for her assistance and the interview was 
concluded at this time. 


I received a facsimile from T-Mobile Cellular service on telephone 
number 561-317-5844, which is assigned to David Rodgers, pilot for Mr. 
Epstein, who resides in Lake Worth. Rodgers' telephone number was 
dialed on several occasions by Sarah Kellen. A background on Rodgers 
indicated he has a valid FAA pilot license First Class for the 
Southern FAA Region. Rodgers has another historical FAA license for 
Airline Transport Pilot. 


Investigation Continues. 
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On Friday, February 3, 2006, I had made arrangements to meet with 
Joanna Harrison at the Palm Beach Police Station. At approximately 
1:00pm, Harrison and her friend, Victoria Bean arrived at the police 
station. During an interview with Harrison, she stated she met 
Epstein when she turned eighteen years old and was brought to 
Epstein's house to provide a massage. She advised this occurred on 
May of 2005. She advised Haley Robson had informed her if she wanted 
to provide a massage for $200.00. Harrison agreed and was brought to 
Epstein's house to provide a massage. Harrison stated she had been to 
the house on many occasions during the massage sessions. Harrison 
also stated she would remove her clothing to provide the massage on 
Epstein. Harrison advised Epstein would pay her $300.00 to rub his 
back, legs and chest. During the massages, Epstein would masturbate 
himself as she rubbed his chest. I asked her if Epstein ever touched 
her breasts during the massages. Harrison replied. "Yes." I asked her 
if Epstein ever touched or massaged her vagina. Harrison stated he 
had on several occasions. I asked her if he ever penetrated her with 
either his penis or any other objects. Harrison stated that during a 
massage he inserted his fingers in her vagina as she massaged him. 
She stated this occurred one time only. Harrison stated the massage 
would be over when Epstein would climax onto a towel. I asked 
Harrison if she had any formal massage training to which she replied 
that she did not. Harrison was then asked if she ever brought anyone 
to the house to "work." Harrison stated she brought two people to the 
house. She advised she received money for bringing people to the 
house to "work." Harrison stated she brought a girl named (Qi and 
her friend Tory Bean. Bean was still waiting for Harrison in the 
lobby of the police station. I thanked Harrison for her time and her 
cooperation and escorted her to the lobby. 


I asked Ms Bean if I could speak with her about this investigation. I 


ase 
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brought her to the interview room and explained to her that I was 
conducting an investigation on Jeffrey Epstein and felt she may have 
information pertaining to the investigation. Ms Bean identified 
herself as Victoria Bean and resides in Wellington, Florida. She 
advised approximately a year ago she was brought to Epstein's house to 
provide a massage for money. Bean stated she needed to make money and 
felt it was a quick way to make some money. Bean stated she was 

to the house by Harrison and was introduced to Epstein and his 


brought 
assistant. She was brought to his main bathroom and provided a 
massage. I asked her if she provided the massage naked. Bean stated 


she did. She rubbed Epstein's legs, back and chest. I asked Bean if 
Epstein touched her during the massage. She advised he did not, 
however he did masturbate himself as she rubbed his chest. Once he 
climaxed the massage was over. She was paid her money and left the 
Bean advised it occurred one time and she never returned to 


area. 

Epstein's house. The interview was concluded and Bean was escorted to 
the lobby. 

I located a telephone number for Gi Gli and attempted to 
contact her on several occasions. I called nd spoke 


with Ms. @MM—MB who advised she would speak with me 
where she resides. Due to a scheduling conflict, we were unable to 
meet. I informed her I would contact her to schedule another 
appointment to speak with her about this investigation. I have 
attempted to meet with her and make telephone contact with negative 


results. 


On February 13, 2006, I met with David Rodgers at 7318 Heathley Drive 
in Lake Worth. Rodgers was identified as Epstein's pilot. I spoke 
with Rodgers who advised he has been employed with Epstein since 1991 
He flies both planes for Epstein depending where he wants to fly to. 
Rodgers was asked about passengers in the plane he flies. Rodgers 
stated unless Epstein flew to his island off of St Thomas, there would 
be no way of knowing who the passengers were. I mentioned a recent 
flight to Ohio, where Rodgers flew to Ohio to pick up 

Rodgers stated he recalled flying on several occasions and did 
remember @iili™ Rodgers stated once he is in the cockpit, he does not 
know who the passengers are. When he prepares the passenger 
manifests, he lists Epstein and his assistants he knows by name, Sarah 
and Adrianna. Rodgers stated he would list either female or male 
passengers on the manifests only to keep a count on the passengers. 
Mrs. Rodgers came into the living room and recommended that her 
husband consult with an attorney. Mr. Rodgers agreed he would speak 
with the family attorney to inform him of this questioning. f 
explained to Mr. Rodgers that he was not the suspect in this 
investigation and ceased all questions. Based on the fact Rodgers 
could not advise who passengers were in the plane, I then left the 


area. 


I ccuemees to locate siggy Gi 2: Gap a aap ip 


} I left my business card for her to return my call. on 
February 14, 2006, at 12:06 pm, I received a call back from Ms. o> 


ate: 
ime: 
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on my voice mail. Ms @iflme ieft her telephone number for a return 
call 561-662-3098. I left her a message to return call. 


Investigation Continues.. 
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On February 15, 2006, I made telephone contact with i> Gig who 
provided directions to where I could locate her. Det Caristo and I 
responded to 806 Old Dixie Hwy in Lake Park to meet with 

Upon my arrival, I met with @MMM in the parking lot directly 
behind MAACO Auto Painting. She was advised I was there to speak with 
her about an ongoing investigation that concerned Jeffrey Epstein in 
Palm Beach. «@MMMB stated she knows Epstein very well and did not want 
to speak with me about Mr. Epstein. She was very fond of Epstein and 
did not want to speak with me about anything concerning Jeffrey 
Epstein. I explained to her that she was seen at the house and I 
would like to speak with her. She stated she knew there was an 
investigation and that I had spoken with other people and therefore I 
should know what happened at Epstein's house. «gM ended the 
conversation and walked back into her boyfriends business, Blanton 
Automotive. Det Caristo and I left the area and returned to the 


police station. 


Investigation continues 
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A Grand Jury Session was requested during the month of February 2006, 
in which all the girls that had been interviewed would have been 
called to testify before the Grand Jury to seek an indictment against 
Jeffrey Epstein. Due to subsequent meetings with the State Attorney's 
Office and Defense Attorney Alan Dershowitz the Grand Jury was 
postponed until a later time. Dershowitz had provided a package of 
material on the main victims in this case in which they appear on 
myspace.com and speak about alcohol use and some marijuana use. The 
State Attorney's Office wanted time to review the material, 


I requested additional subpoenas from the State Attorney's Office in 
which I requested information from Dollar Rent a Car and Jet Aviation. 
The information requested from Dollar Rent a Car was for the rented 
vehicle by Alfredo Rodriguez while under the employ of Epstein for one 
of the victims. The other subpoena requested was for Jet Aviation for 
dates and times when Epstein's planes were in Palm Beach County. 


I continued to research other names that were acquired either from 
interviews or intelligence gathered during the investigation. Tf 
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located QR: GR in CUED GP GM. I oresponded to 
in a lle During the interview, 


stated she knew I would be speaking with her. SS@RRRMM& stated she 
was first introduced to Epstein when she turned eighteen years old. 
stated she was sure of her age as it was her senior year in 
i She advised she was brought there to 
make money and was told she would have to provide a massage to this 
Palm Beach guy. She remembered she met Epstein and his assistant 
Sarah in the kitchen area. She stated she was taken by one of her 
friends, She stated she went upstairs with Sarah while Epstein 
got ready for the massage. He exited his bathroom naked and ZZ 
turned around. Epstein asked her if being naked offended her. 
stated it made her uncomfortable. Epstein then put on a 
towel and lay on the table. stated she rubbed his back and 
feet. She stated she had no massage training or experience. 
Mmm stated during the massage, Epstein attempted to touch her 
buttocks. @QQMMMMMspulled away as he touched her buttocks. She told 
him again she was uncomfortable with him touching her. Epstein then 
cut the massage short and became upset with her. Epstein paid her 
$200.00 for the massage and told her to leave the house. 
never returned to the house. She did advise of one time she went with 
however she waited in the car for GHMBMMMMpas she did not 
want to go into the house. At the conclusion of @QMMMBMM visit with 
Epstein they left the area. stated she had heard from other 
girls that have gone to the house that Epstein now required them to do 
the massage naked and allow him to touch them in their private areas 
for monies. The interview was concluded as did not have any 


other information to provide. 


I then learned from the original victim,@@MMP the defense attorney had 
learned of her identity I spoke with the father of the victim, who 
stated there has been a private investigator on his house 
photographing his family and chasing visitors who come to the house. 
He provided a Florida License of E79-4EH. This vehicle is registered 
to Ivan Robles of West Palm Beach. Robles is a private investigator 
intern who is licensed by the state. I informed the State Attorney's 


Office of the above information. 


I received the Grand Jury subpoenas to be delivered to three victims 
for a Grand Jury session to be held on April 18, through April 20, 


2006. 


Investigation continues. 
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The Grand Jury Subpoenas were personally served to the individuals 
they were issued to. On April 5, 2006, at approximately 7:30 p.m., f 
personally served the parents of @MMM& who had informed me that the 
private investigators were still photographing the family. On April 
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s at approximately 2:30 p.m., I served@iiiMat her residence in 
a The subpoena was given to her mother, @aam® 
I learned through one of the victims MM that she was personally 
contacted through a source that has maintained contact with Epstein. 
The source assured@pshe would receive monetary compensation for her 
assistance in not cooperating with law enforcement. @@jflso stated 
she was told, "Those who help him will be compensated and those who 
hurt him will be dealt with." I told @iifmethat tampering with a 
witness/victim is an arrestable offense and very serious. I asked her 
who approached her during this encounter. Mllporiginally was reluctant 
to provide the name of the person who approached her to offer her not 
to testify because she felt they were still friends. 


On April 11, 2006, Det Dawson and I traveled to Tallahassee, Florida 
and met with the victim; @™ identified i W/F, 

So crerrrss as the person who approached her in Royal Palm Beach while 
she was home during Spring Break in March 2006.¢@g@l—also stated she 
did not want to pursue the intimidation charges on 4a MEpwas 
concerned that the defense attorney was given a copy of the report as 
certain things she had told me in confidence were repeated to her by 


Beal Prior to our departure, the victim was given a copy of her 
subpoena for the Grand Jury which was scheduled to commence April 18, 


2006. 


Upon our return from Tallahassee, I notified the State Attorney's 
office of what was told to me. I also notified them that the 
subpoenas were delivered to the witnesses and they would be calling 
for arrangements for the date and time needed for the Grand Jury. TI 
spoke with ASA Weiss and informed her of the possible intimidation by 


the defense. 


On April 13, and April 14, 2006 I attempted contact on several 
occasions with ASA Weiss and ASA Belohlavic to ascertain when the 
victims needed to report for Grand Jury testimony. Messages were left 
on their voicemail. On April 17, 2006, during the hours of 9:00 am 
and 11:30 am, I again left messages for ASA Weiss and ASA Belohlavic 
for either of them to return my call as I had not heard from the State 
Attorney's Office as to the time and date of the Grand Jury. 


At approximately 12:30 pm, I went to the State Attorney's Office and 
located ASA Weiss and ASA Belohlavic in their offices. I entered ASA 
Belohlavic's office who informed me that she was going to return my 
call. She explained that an offer was made to the defense, Atty Guy 
Fronstin and Atty Alan Dershowitz. The offer is 1 count of Agg 
Assault with intent to commit a felony, five years probation, with 
adjudication withheld. Epstein would have to submit to 
psychiatric/sexual evaluation and no unsupervised visits with minors. 
When asked about the all the other victims, ASA Belohlavic stated 
that was the only offer made as to one victim dill ASA Belohlavic 
cell phone rang and went to voice mail. She checked her voice mail 
and played the message on speaker. The caller identified himself as 
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Atty Guy Fronstin and acknowledged the deal made between them. 
»Fronsgin stated in the message, he spoke with his client, Jeffrey 
Epstein, and agreed to the deal, Fronstin asked to call off the grand 
jury as they would accept this deal. Belohlavic stated a probable 
cause would be needed to book Epstein in the county jail and would let 
me know as to when it would be needed. Tf explained my disapproval of 
the deal and not being consulted prior to the deal being offered. 
However I expressed that was only my opinion and the Final approval 
would come from the Chief of Police. She explained to have Chief 
Reiter call Barry Krisher about the deal. I left the area and 
returned to the police station where I briefed the Chief about the 


deal offered. 


I checked my voice mail messages and discovered a message from 
stepmother for the victim @M She was calling because the State 
Attorney's Office still had not returned any of her calls as to when 
they are needed for this case. I then called ASA Belohlavic's office 
and left messages for her to call the victims on this case and 
explained to them what the State Attorney's Office had done. 


On April 17, 2006, at approximately 4:30 pm, State Attorney 
Investigator Tim Valentine called to officially notify me of the 
cancellation of the Grand Jury. He requested I contact the victims 
that had been served to appear, to notify them of the cancellation. I 
advised Valentine that as this Grand Jury session was called based on 
the State Attorney's Office decision to have the victims heard by the 
Grand Jury that I felt it was the States Attorney's Office 
responsibility to contact the victims and advise them of the reason 


they were no longer needed. 
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As IT had not received any contact from anyone at the State Attorney's 
Office, on May 1, 2006, I prepared three arrest warrant requests and 
submitted them to the State Attorney's Office The packages were 
delivered to the Crimes against Children Unit in care of ASA Lana 
Belohlavek. Jeffrey Epstein's arrest warrant was requested for 4 
counts of Unlawful Sexual activity with certain minors and one count 
of Lewd and Lascivious Molestation. Sarah Kellen, Epstein's 
assistant's, arrest warrant request was for 4 counts of Principal in 
the lst degree Unlawful Sexual activity with certain minors and one 
count of Principal in the lst degree Lewd and Lascivious Molestation. 
Haley Robson's arrest warrant request was for Lewd and Lascivious 
Acts on a victim under 16 years of age, The receipt of delivery was 
signed and brought back to the records division at the police 


department . 
On May 3, 2006, at approximately 2:54 pm, I received a telephone call 


from ASA Daliah Weiss on my cellular telephone, ASA Weiss advised she 
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has been taken off the Jeffrey Epstein case because her husband is 
employed with Attorney Jack Goldberger. Attorney Goldberger is the 
attorney of record for Jeffrey Epstein. His previous attorney, Guy 
Fronstin, has been fired from representation. ASA Lana Belohlavek has 
been assigned the case. ASA Weiss stated she can no longer speak 
about the Epstein case with me. I thanked her for her telephone call. 
ASA Weiss further stated that ASA Belohlavek would be calling me. 
RK RA KKK RAK ERERKEKERKEREKEEE NARRATIVE FAA RRR KIRA RE KER REE 
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On May 10, 2006, information was received that Epstein's associate, 
Leslie Wexner, The Limited Inc, CEO's, plane had arrived in West Palm 
Beach, PBIA. The plane, a Gulfstream 4 bearing a N900LS registration, 
was on the tarmac at Galaxy Aviation. As Epstein had recently 
acquired the services of a new attorney, and the fact that Epstein's 
house is currently under remodeling, it was believed that Epstein may 
be in Paim Beach. I conducted physical surveillance at the residence, 
358 El Brillo Way. I observed a large construction crew conducting 
remodeling at the house. The contractor, David Norr, was observed 
driving a Ford Explorer, white in color. The vehicle has a Florida 
registration of F300QF. Norr left Epstein’s house and traveled north 
on County Road. Det Caristo and I conducted surveillance on Norr. 
Norr traveled to several construction sites and checked on certain 
jobs. Surveillance was discontinued on Norr and Det Caristo and I 
traveled to Galaxy Aviation. I observed the white plane with a blue 
stripe along the body and tail of the plane; the tail number was 
visible on the bottom of the tail, closer to the body of the plane. 

We maintained visual surveillance on the plane until 4:57 p.m., when a 
caravan of Cadillac Escalades drove onto the tarmac. We observed 
several people exit the vehicles and discovered that they were part of 
the executive team for Limited Inc. The executives were in Palm Beach 
County for an executive meeting for the day. They arrived in Palm 
Beach County on May 9, 2006 at 9:30 pm and were scheduled to leave on 


the 10th at 5:00 pm. 


On May 12, 2006, I met with ASA Lana Belohlavek at the State 
Attorney's Office. She explained that her boss, Barry Krischer, was 
requesting this case be taken to the Grand Jury again. I explained to 
her I had requested arrest warrants for Jeffrey Epstein, Sarah Kellen, 
and Haley Robson. I asked that she either issue the warrants or 
direct file, as so much time has elapsed since the original request to 
the Grand Jury. I explained that the Palm Beach Police Department had 
concluded the case in December of 2005 and has been waiting for the 
case to go forward, Belohlavek stated the original offer was again 
offered to the new defense attorney. She was waiting for their answer 
by Friday May 19, 2006. She stated she would advise me of the answer. 
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On May 22, 2006, I received several phone calis throughout the day 
from Mr .@@who stated he had been followed aggressively by a private 
investigator. Mr .@jpstated that as he drove to and from work and 
xyunning errands throughout the county, the same vehicle was behind him 
running other vehicles off the road in an attempt not to lose sight of 


Mr. @ggipvehicle. 


I explained to him as Mr. Epstein had retained new legal council it 
was possible it would be new private investigators following him to 
observe his daily activities. I also explained to him that there was 
a meeting scheduled with ASA Lana Belohlavek and Attorney Jack 
Goldberger at Mr. Krischer's office scheduled on June 1, 2006 at 9:00 
am. I attempted to call ASA Lana Belohlavek to inform her of the 
private investigators following Mr jowever; she was on her vacation 
during the week of May 22 through May 30 2006. 


On May 23, 2006, I received other phone calls from Mr. and Mrs .@iwho 
advised they were able to acquire the private investigators license 
plate information. The subject following them was again driving very 
aggressively and caused Mrs Metco run off the road. Mrs .@Mlib stated 
the vehicle is a green Chevy Monte Carlo bearing Florida tag I35-XGA. 
The vehicle is registered to Zachary Bechard of Jupiter Florida. 
Bechard is employed with Candor Investigations from Jupiter, Florida. 
Bechard is a licensed Private Investigator in the State of Florida. 


Since the discovery of the threat made against one of the victims in 
this case (ll I requested subpoenas for all calls made to and 
received from during the month of March 2006 for her 
cell phone and home phone, I had confirmed with Florida State 
University the exact dates of Spring Break for 2006. The Spring Break 
was from March 4, 2006 through March 12, 2006. I received a subpoena 
from Sprint/Nextel with all calls made during the month of March 2006. 
I reviewed the 989 calls made and received during the month of March 


2006. I observed on March 7, 2006, SMM made and received thirty 
five calls during that day. 


Date Time Seconds In/Out To/From 
7-Mar-06 11:03 AM 492 Outbound 561XXXX 
7-Mar-06 11:16 AM 6 Inbound 561XXXX 
7-Mar-06 11:22 AM 887.2 Inbound 561XXXX 
7~Mar-06 11:37 AM 48 Outbound 9178553363 
7-Mar-06 11:39 AM 28.2 Inbound 2125356831 
7-Mar-06 12:02 PM 727.2 Inbound 2125356831 


The table reflects the date of the calls, time of day (EST), duration 
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of call in seconds, inbound or outbound calls and calis made to or 
trom g/g phone. On March 7, 2006, at 11:03 am, MMB ade a call 
to the victim@@Bewhich lasted 492 seconds (8 minutes and 2 seconds). 
The victim then returned the call at 11:16 am which lasted 6 seconds. 
The victim then made contact with qm at 11:22 am for 877.2 seconds 
(14 minutes and 6 seconds). ‘These sequences of calls were consistent 
with what the victim had described to me on the date of the 
intimidation. Immediately after speaking with the victim, GQ makes 
a call to Sarah Kellen, Epstein's assistant, which lasts for 
forty-eight seconds. A call is then immediately received, a telephone 
number YeGistered to a Corporation affiliated with Jeffrey Epstein 
located at 457 Mddison Ave in New York. An extensive computer check 
revealed 457 Madison Ave is a business address in which Epstein has 
his corporations assigned to. Epstein had corporation attorney, 
Darren Indyke, register the businesses and register himself as an 
agent. I also observed Epstein has his El Zorro Ranch Corporation, 
New York Strategy Group, Ghislaine Corporation, J Epstein and Company 
and the Financial Strategy Group registered to this same address 
Finally, a third call is received by QM at 12:02 pm from the same 
corporate number which lasts 12 minutes and 1 second. It should be 
noted that there is no further contact with either the victim during 
the month of March or April of 2006. I also noted that there was no 
further contact with Sarah Kellen or Jeffrey Epstein during the 
remainder of the month of March or April 2006. 


On June 1, 2006, ASA Lana Belohlavek telephoned me to inform me of the 
meeting that occurred with Atty. Jack Goldberger and her reference 
this case. She advised she would make her determination en whether to 
file on this case or not by Monday June 5, 2006. 


Inv Continues. 
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On June 29, 2006, I had spoken to ASA Lana Belohlavic who informed me 
that the case would be sent to the Grand Jury for charges. She 
informed me that the grand jury would convene on July 19, 2006 to hear 
the Epstein case. Belohlavic stated State Attorney Barry Krisher made 
the determination to go the Grand Jury to hear the case. 


On July 12, 2006, I spoke with Mrs QM mother of the victim, Sj who 
inquired about the status of the case. I explained to her that I was 
told we would be going to the Grand Jury during the week of duly 19, 
2006. She stated she had not been contacted as of yet by the State 
Attorney's Office for any information. TI provided her with the 
telephone numbers to the State Attorney's Office. 


investigation continues 
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System: HTE PALM BEACH POLICE DEPARTMENT Page: 1 
Progrm: CHF004P Narrative Print 


Case Number: 1-05-000368 


KRKKERKAKKAREKAEKKEAKKAREKKKEEEE NARRATIVE GT RRR ERR RRR R KER ERR RIK 
NA Reported By: RECAREY, JOSEPH 8/03/06 
Entered By.: ALTOMARO, NICKIE A. 8/03/06 


On July 18, 2006, I received a Grand Jury letter to appear before the 
Grand Jury on July 19, 2006, reference the Jeffrey Epstein case. on 
July 19, 2006, I responded to the Grand Jury Room and testified before 
the grand jury. At the conclusion, ASA Belohlavec stated the grand 
jury returned with a true bill for Felony Solicitation of 
Prostitution. 


On July 25, 2006, Epstein turned himself into the county jail and was 
released on a $3,000 bond. Epstein is to return for arraignment on 
August 25, 2006 at 8:45 am. 

ATT POLICE CLERKS: Please show this case cleared by arrest with the 
arrest of Jeffrey Epstein W/M 01-20-1953. 


xx End of Report ** 
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RUSH 


TELEPHONED 
CAME TO SEE YOU 
WANTS TO SEE YOU 


RETURNED YOUR CALL | SPECIAL ATTENTICN 
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IMPORTANT MESSAGE 
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IMPORTANT MESSAGE 
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WANTS TO SEE YOU 


PHONES 


Gi7- BbP* EES 


WANTS TO SEE YOU 


RETURNED YOUR CALL 


RETURNED YOUR CALL 


IMPORTANT MESSAGE 


AM. 
PM, 


TIME 


TELEPHONED 
CAME TO SEE YOU 


IMPORTANT MESSAGE 
Ka 


| CAME TO SEE YOU 


WILL CALL AGAIN 


WANTS TO-SEE YOU 
RETURNED YOUR Cait. 


AUSH 


WANTS TO'SEE YOU 
| SPECIAL ATTENTION 
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IMPORTANT MESSAGE 
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DATE TIME, PM. 


IMPORTANT MESSAGE 


ror. Femme TEL 


|| WILL CALLAGAIN 


TELEPHONED __|/PUBASE CALL 

GAME TO SEE YOU WILL GALL AGAIN 

WANTS TO SEE YOU RUSH 

RETURNED YOURCALL| | SPECIAL ATTENTION 


EMPORTANT MESSAGE 
ron HS PaSib iret 
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CAME TO SEE YOU WILL CALL AGAIN 
WANTS TO SEE YOU RUSH 
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IMPORTANT MESSAGE 
Et MEP 


FOR. 


IMPORTANT MESSAGE 
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FOR. 


CAME TO SEE YOU 
WANTS TO SEE YOU 
RETURNED YOUR CALL 


WANTS TO SEE YOU q 


RETURNED YOURCALL| _ || SPECIAL ATTENTION 


IMPORTANT MESSAGE IMPORTANT MESSAGE 
ron 0 a PR fa fr. Fos, 


_ TIME 
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MOBILE. 
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2. TIME, 
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| RUSH 
SPECIAL ATTENTION 
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CAME TO SEE YOU 
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IMPORTANT MESSAGE 
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WILL CALL AGAIN 


CAME TO SEE YOU 


WANTS TO SEE YOU 


WANTS TO SEE YOU 


RUSH 
j SPECIAL ATTENTION 
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CAME TO SEE YOU WILL CALLAGAIN | 


| WANTS TO SEE YOU 
RETURNED YOUR CALL 


"| WANTS TO SEE YOU 
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Come TEMG a Rh ANN ACCIDENT CN HER WAT 
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WANTS TO SEE YOU RUSH i 
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ee PAT Ud 


meee ste) oy 0237 
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IMPORTANT MESSAGE 


IMPORTANT MESSAGE 
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SIGNED. 
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} WILE CALL AGAIN 


CAME TO SEE YOU 
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IMPORTANT MESSAGE IMPORTANT MESSAGE 
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WILL CALL AGAIN WILL CALL AGAIN, 
WANTS TO SE You | - [| RUSH ‘WANTS TO SEE YOU AUSH mi 
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5 vig’ AM. 
ate = rime Duet 8 Bie 
 M. MU PAILS) & 
OF. 
“PHONES 
“| MOBILE. 
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RETURNED YOUR CALL SPECIAL ATTENTION 


RETURNED YOUR CALL |. | SPECIAL ATTENTION || _ 
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| WILL CALL AGAIN 


Ed 
TELEPHONED | PLEASE CALL 
‘CAME TO SEE YOU || WILL CALL AGAIN 
WANTS TO SEE YoU | [RUSH 
RETURNED YOUR CALL| _ || SPECIAL ATTENTION 


WANTS TO SEE YOU 
RETURNED YOUR CALL 


SIGNED. 
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CAME TO SEE YOU 
[WANTS TO SEE YOU 
|RETURNED YOUR CALL 


Vhet whe cuffed 
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RETURNED YOUR CALL SPECIAL ATTENTION 


PLEASE CALL 
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IMPORTANT MESSAGE 
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IMPORTANT MESSAGE 
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OF. 
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prove You have it 


MOBILE 
TELEPHONED 
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CAME TO SEE YOU 


WANTS TO SEE YOU 


new O14 669 4ST 
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[cane rosee vou | [wu naga 


WANTS TO SEE YOU RUSH 
RETURNED YOUR CALL ‘SPECIAL ATTENTION 
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FOR. ‘ E 
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or effice 
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/ | PLEASE CALL 
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CAME TO SEE YOU mo AGAIN 


ILL CALL. 


MESSAGE. 
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CAME TO SEE YOU 
WANTS TO SEE YOU 
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a 


WILL CALL AGAIN 
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340-77 I~ T337 _ 
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MOBILE. 


PLEASE CALL 
CAME JO SEE YOU WILL CALL AGAIN 
-| WANTS TO SEE YOU RUSH 
RETURNED YOUR CALL] _ ESPECIAL ATTENTION 


“Pea iy Fe 
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‘PIMPORTANT MESSAGE 


rami | —[necrom [| | | [receraon PEASECAL 
CAME TO SEE YOU | CAME TO SEE YOU WILL CALL AGAIN 

} [WANTS TO SEE YOU RUSH :  } [wants To see you RUSH, 

| RETURNED YOUR CALL] i RETURNED YOUR GALL SPECIAL ATTENTION 


“MESSAGE. 
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IMPORTANT MESSAGE | 
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M liste | 


| WILL. CALL AGAIN 


| RUSH 
|| SPECIAL ATTENTION 
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IMPORTANT MESSAGE 


TELEPHONED PLEASE CALL 
CAME TO SEE YOU oe 


WANTS TO SEE YOU i RUSH 


a 


RETURNED YOUR CALL Jue SPECIAL ATTENTION 


wow O14 FUR F242 


TELEPHONED © 
CAME TO SEE YOU 


PLEASE CALL 
WILL CALL AGAIN 


CR 


‘SIGNED. 


IMPORTANT MESSAGE 
FOR 7m. ./- 5; 
pare 3/21 (OS 


uw Mabe 


OF. 
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MOBILE. 


fraepiowes | friswcoa |] 


Wi2o AM 


TIME, 


WANTS TO SEE YOU 
RETURNED YOUR CALL 


RUSH 
SPECIAL ATTENTION 


MESSAGE. = 
i n vd 


‘CAME TO SEE YOU | WILL CALL AGAIN 
‘WANTS TO SEE YOU RUSH 


[RETURNED YOUR CALL| [SPECIALATTENTION | | 


©. 


2 


© 6 © 
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IMPORTANT MESSAGE 


acne | Jame] _] 


Jw oaacan |] 


WANTS TO SEE YOU |__| RUSH 
RETURNED YOUR CALL] || SPECIAL ATTENTION 
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PM. 


SS 


CAME TO SEE YOU { WILL CALL AGAIN 1 
WANTS TO SEE YOU 


ae eee 
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ve 
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IMPORTANT MESSAGE 
i 


A ve, Twig OT 
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naw [917] Tie = Fy 


TELEPHONED [A [peease cau L_] 
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| TELEPHONED PLEASE CALL 

CAME TO SEE YOU WILL CALL AGAIN 
WANTS TO SEE YOU RUSH 
RETURNED YOUR CALL ‘SPECIAL ATTENTION 
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|__| PLEASE CALL” 
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‘WANTS TO SEE YOU RUSH 
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IMPORTANT MESSAGE 
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FOR. 
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DATE. 


PHONE’ 
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TELEPHONED PLEASE CALL 
(CAME TO SEE YOU jILL CALL, AGAIN: ‘CAME TC SEE YOU | WILL CALL AGAIN 
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RETURNED YOUR GALL| {| SPECIAL ATTENTION 
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‘ IMPORTANT MESSAGE 


13 oe 


TIME. 


IMPORTANT MESSAGE 


ae E. 
Can. Zac 
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TELEPHONED 
CAMETOSEE YOU | - 


PLEASE CALL 
[wut caLt again 


OF. 


PHONE/ 
MOBILE. 


TELEPHONED 
CAME TO SEE YOU 


PLEASE CALL 
WILL CALL AGAIN 


WANTS TO SEE YOU 


[RUSH 


RETURNED YOURGALL} —[sPeciALaTTENTON | _| 


WANTS TO SEE YOU 
RETURNED YOUR CALL 


RUSH 
SPECIAL ATTENTION 


MESSAGE. 
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fake 


ry 
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IMPORTANT MESSAGE 


FOR. 
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M. 


—_ 
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ELEPHONED 
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WANTS TO SEE YOU 
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L 
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TELEPHONED - | PLEASE CALL 
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GAME TO SEE YOU || Wit. CALL AGAIN 
_| ]WANTS To SEE You {AusH 
RETURNED YOUR CALL SPECIALATTENTION 


MESSAGE. 


Pye fruzaseca | | 
CAMETOSEE YOU |” || WILLCALLAGAIN 
WANTS-TO SEE YOU [RUSH 

RETURNED YOUR CAL‘ SPECIALATTENTION |} 


MESBAGE: 


IMPORTANT MESSAGE 


ror {1 


PHONE/ 

MOBILE. 

TELEPHONED © PLEASE CALL 
CAME TO SEE YOU WILL GALL AGAIN 


‘WANTS TO SEE YOU RUSH 
RETURNED YOUR CALL SPECIALATTENTION 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


CASE NO. 08-CIV ~MARRA/JOHNSON 


JANE BOE, 


Plaintiff, 
vs. 


JEFFREY EPSTEIN, 


Defendant. 


Re - NOTICE OF TAKING VIDEOTAPED DEPOSITION 


PLEASE TAKE NOTICE that the Plaintiff, JANE DOE, will take the deposition of 
Ghislane Noelle Maxwell on October 26, 2009, at 10:00 a.m., at 

Esquire Court Reporters 

One Penn Plaza 

Suite 4715 

New York, NY 10119 

The deposition shall be conducted pursuant to the Florida Rules of Civil Procedure 
and shall continue day to day, weekends and holidays excepted, until completed. 

| HEREBY CERTIFY that a true and correct copy of the foregoing has been served 
by U.S, Mail and email transmission this LO LeN of October, 2009 to ail those on the 


attached Service List. 


cc: 
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Esquire Court Reporters 


ROTHSTEIN ROSENFELDT ADLER 
Attorneys for Plaintiff 

401 East Las Olas Blvd., Suite 1650 
Fort Lauderdale, Florida 33301 

Tel: (954) 522-3456 

Fax. (954) 527-8663 

Email: bedwards@rra-law.com 


BRAD EDWARDS, ESQ. 
Florida Bar No.: 542075 
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CASE NO: 08-CV-80119-MARRA/JOHNSON 


CERTIFICATE OF SERVICE 
SERVICE LIST 
Jane Doe v. Jeffrey Epstein 
United States District Court, Southern District of Florida 


Jack Alan Goldberger, Esq. 
Jgoldberger@agwpa.com 


Robert D. Critton, Esq. 
reritton@belclaw.com 


Isidro Manual Garcia 
isidrogarcia@beilsouth.net 
Jack Patrick Hill 
iph@searcylaw.com 


Katherine Warthen Ezell 
KEzell@podhurst.com 


Michael James Pike 


MPike@pbciclaw.com 


Paul G. Cassell 
cassellp@bclclaw.com 


Richard Horace Willits 


lawyerswillits@aol.com 


Robert C. Josefsberg 
rjosefsbera@podhurst.com 


Adam D, Horowitz 
ahorowitz@sexabuseattorney.com 


Stuart S. Merme'stein 


ssm @sexabuseattorney. com 


William J. Berger 
whberger@rra-law.com 
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UNITED STATES DISTRICT COURT SOUTHERN DISTRICT OF FLORIDA 
Index No, 08-80893CIV--MARRA/J 


JANE DOR 
» Plaintiff (s) 
- against - 


JEFFREY EPSTEIN 
» Defendant (s) 


State of New York 
SS.: 


County of New York 


AFFIDAVIT OF SERVICE 


Carlos Pichardo being duly sworn, deposes and says 
that he is over the age of i8 years; is not a party to this action and resides 
within the State of New york. That on 08/11/2009 at 10:03 AM at: 

416 E 65th st 


NEW YORK NY 10065 
Deponent served the: 


SUBPOENA TO TESTIFY AT A DEPOSITION OR TO PRODUCE DOCUMENTS IN A CIVIL ACTION 
upon GHISLANE NOELLE MAXWELL, 

by delivering a true copy to: 

Jane Doe, Co-Resident 

who stated that they were authorized to accept service on behalf of: 

GHISLANE NOELLE MAXWELL. 


Within 20 days of such service, deponent enclosed a copy of same in a firat 
class postpaid envelope properly addressed to recipient at: 

GHISLANE NOELLE MAXWELL 

216 E 65th st 

NEW YORK NY 10065 
and deposited said envelope in an official depository under the exclusive 
care and custody of the U.S. Postal Service within New York State. The 
envelope kore the legend "PERSONAL & CONFIDENTIAL" and did not 
indicate by return address or otherwise that the communication was from an 
attorney or concerned an action against the recipient. 


To the best of my knowledge, based on information and belief, the said 
recipient at the time of service was not engaged in the military service 
of the United States or New York. Recipient wore ordinary 

civilian clothing and no military uniform. 


Depenent describes the individual served as follows: 
AGE: 32 HEIGHT: 5'3'' WEIGHT: 130 HAIR: BLACK RACE: WHITE SEX: FEMALE 


$48.00 the authorized witness fee was tendered to the recipient. 


ichardo License #1273833 


Carlos 


SYORN TO BEFORE ME y 4HO ae OUR DOCH 23768 


Rothstein Rosenfeldt Adler 
‘auch 401 Hast Las Olas Blvd, Suite 165¢ 
Fort Lauderdale FL 33301 
VARIELA 


954-522-3456 


GONZALES 
Notery Public, State of New York 
‘No #: 01G08175217 
Qualified inv Bronx County 
Commission Expires 10700/20_/ / 
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AO BRA (Rev, 61/08) Subpoena to Testify at « Lopasition of to Praduee Documents in ¢ Civit Action 


UNITED STATES DISTRICT COURT 
for the 
Southern District of New York 


Jane Doe ) 
ee Plaintiff a — } 
v. } Civil Action No, 08-80893 CIV-MARRA 
Jetfrey Epstein > i 
) (Uf the action is pending in another district, stare where: i 
Defendant } Southern District of Florida i 


SUBPOENA TO TESTIFY AT A DEPOSITION 
OR TO PRODUCE DOCUMENTS IN A CIVIL ACTION 


‘To: Ghisland Noelle Maxwell, 116 East 65 LUL, New York, NY 


S Testimony: YOU ARE COMMANDED 10 appear at the time, date, and place set forth below to testify at a 
deposition to be taken in this civil action, If you are an organization that is not a party in this case, you must designate 
one or more officers, directors, or managing agents, cr designate other persons who consent to testify on your behalf 
about the following matters, or those set forth in an attachment: 


[Piace: Esquire Coun Reporters, One Penn Plaza Date and Time: 
40/26/2009 10:00 am 


| Suite 4715, New York, NY 
1 ee 


The deposition will be recorded by this method: aes = 


of Production: You, or your representatives, must also bring with you to the deposition the following documents, 
electronically stored information, or objects, and permit their inspection, copying, testing, or sampling of the 


materia!: 


See Schedule A attached 


‘The provisions of Fed, R, Civ. P. 45(c), relating to your protection as a person subject to a subpoena, and Rule 
45 (d) and (¢), relating to your duty to respond to this subpoena and the potential consequences of not doing 80, are 


attached, 


Date: __ 08/21/2009 


CLERK OF COURT 


Signature of Clerk or Deputy Clerk 


The name, address, e-mail, and telephone number of the attorney representing (nume of party) __fane Doe 


oes who issues or requests this subpoena, are: 
Brad Edwards, Esq,, Rothstein Rosenfeldt Adier, 401 E. Las Olas Blvd,, Suite 1850, Fort Lauderdale, Florida 33301 
Bedwards@rra-law.com. (954} 522 2345 
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AO 88A (Rev. 01709) Suopoena te Testify st u Deposition or ta Produce Documents in a Civil Action (Page 2) 


Civil Action No, 08-80893 CIV-MARRA 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed, R. Civ. P. 45.) 


This subpoena for fname of individual and title, f any} 


‘was received by me on (date) 


7 I personatly served the subpoena on the individuat st jpiace) 


on (deta) Or 


© I left the subpoena at the individual's residence or usual place of abode with (same) 


4 person of suitable age and diseretion who resides there, 


on (ate) and mailed a copy to the individual's last known address; or 


7 I served the subpoena on (name af individual) 


designated by law lo accept service of process on behalf of (name of organization) 
on (alate) 


© I returned the subpoena unexecuted because yor 


Other (speci): 


Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, | have also 
tendered to the witness fees for one day's attendance, and the mileage allowed by law, in the amount of 


$ 


My fees are $ for travel aad $ for services, for a total of $ 


{ declare under penalty of perjury that this information is true. 


Date: 


Server's signature 


Printed name and title 


Additional information regarding attempted service, ete: 
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AG BEA (Rev. 01/08) Subpoena to Testify at 2 Desasition or to Produce Documents in a Civil Action (Page 3) 


Federal Rute of Civil Procedure 45 (c), (d), and (e) (Effective 12/1/07) 


(c) Protecting & Person Subject to a Subpuena, 

(1) Avolding Undue Burden or Expense; Saitctions, A patty or 
attorney responsible for issuing end yerving a subpoena must take 
reasonable steps to avoid imposing undue burden or expanse on a 
person subject to the subpocna. The issuing court must enforce this, 
duty and impose an appropriate senetion — which may include lost 
carnings and reasonable attorney's fees — on a parly or attorney 
who fails to comply. 

(2) Command 19 Produce Materials or Permit inspection. 

(A) Appearance Noi Kequired. A person commanded to produce 
documents, electronically stored information, or tangibie things, or 
to permit the inspection of premises, need not appear in person al the 
place of production or inspection untess also commanded to appear 
fora deposition, heating, or tial, 

(B) Objections. A person commanded to produce documents cr 
tangible things or to permit inspection may serve on the party or 
attorney designoted in ths subpoena a written objection to 
inspecting, copying, testing or sampling any or all of the materials or 
to Inspecting the premises — or to produciag electronically stored 
information in the fort oF forms requested. The objection must be 
served before the earlicr of the time specified for comptiance or 14 
days after the subpoena is served, If'an objection is made, the 
following rules apply: 

(5) Ateny tine, on notice to the commanded person, the serving, 
party may move the issuing court for un erder compeliing production 
or inspection. 

{ii) These acts may be required only as directed in the order, und 
the order must protect a person wito is neither # parly ner a party's 
officer from significant expense resulting from comptiance, 

(3) Quashing or Modifping a Subpoene, 

(A) When Required. On timely motion, the issuing court must 
quash of modify @ subpoena that: 

(i) fails to allow a reesanable time to comply; 

i) requires a person who is neither a party sor e party's officer 
to travel more than 100 miles from where thet person resides, is, 
employed, or reguiarly transacts business in person — except that, 
subject to Role 45(c)3)(B)(il), the persan may be commanded to 
attend a trial by traveling from any such place within the state where 
the trial is held; 

(iii) requires disclosure of priviteged or other protected matter, if 
no exception or waiver applies; or 

{iv) subjects a persan to undue burden, 

(B) When Permitted. To protect a person subject to ot affected by 
2 subpoena, the issuing court may, on motion, quash or modify the 
subpocna if it requires: 

(i) disclosing n trace secret or other confidential research, 
development, or commercial informetion, 

(ii) disclosing an uoretaitied expert's opinion or information that 
does not describe specific oceurrences in dispute and results from 
the expert's study that was nat requested by @ party: or 

“(iia person Wha is neither a party norn party’s officer ta incur 
substantial expense to travel more than 100 miles to attend trial, 

(C) Specifping Conditions as an Alternative. In the circumstances 
described in Rule 45(c}(3)(B), the court may, instead of quashing or 
modifying » subpoena, order appearance or production under 
specified conditions ifthe serving party: 

G) shows a substantia nevd for the testimony ur material that 
cannot be otherwise met without undue hardship: and 

(Gi) ensures that the subpoenaed person will be reasonably 
compensates, 


(4) Daties in Responding fo a Subpoena, 

(1) Producing Documents or Electronically Stored Information, 
“These procedures apply Ww preduciug docunents or electronically 
stored information: 

{A) Documents, & person responding te a subpocns to produce 
documents must produce them as they are kept in the ordinary 
course of business or must organize and label them to correspond 10 
the categories in the demand. 

{B) Farm for Producing Elestronically Stored Information Not 
Specified Ifa subpoena does not specify « form for producing 
elcorronicelly stored informstion, the person responding must 
produce it in a form or forms in which itis ordinarily maintained or 
ina reasonably useble form or ferns. 

(C) Blectronteally Stared Information Produced in Only One 
Forn, The person responding need not produce the seme 
electronically stored inforrnatior: ia more than one form. 

{D) Inaccessible Electronically Stored tnformaiton. The person 
responding nced not provide discovery of elecironivalty stored 
information from sources that the person identifies as not reusonably 
accessible bueause of undue burden or cost, Oxi motion to compet 
discovery or for a protective order, the persun responding must show 
that the information is not reasonably accessible hecause of undue 
burden or cost. {f hat showing is made, the court may nonetheless 
order discovery from such sources if the requesting party shows 
good cause, considering the limitations of Rule 26(b\2){C). The 
court may specify conditions for the discovery. 

(2) Claiming Privitege or Protecilon. 

(A) Information Withhelal. A person withholding subpoenaed 
information under a cleim that it is privileged oF subject to 
proigelion as (ial-preparation material mast 

()) expressly make the claim; and 

(li) descrihe the nature of the withheld dovuments, 
communications, or tangible things in a manner that, without 
revealing information itself privileged or protected, wil! enable the 
parties to assess the claim, 

{B) Information Produced. If information produced in response to a 
subpoena is subject to a claim of privilege or af protection as trial 
preparation material, the person meking the claim may notify any 
party thet received the information of the claim and the basis for i. 
After being notified, a party must promptly ceture, sequester, or 
destroy the specified information and eny copies it has; must not use 
or disclose the information antil the claim is resolved, must take 
reasonable steps (0 rettieve she information if the party disclosed it 
before being notitied; and may promptly prescal the information to 
the court under seal for a determination of the claim, The person 
who produced the information must preserve the information until 
the elim is resolved. 


(©) Contempt. The issuing court may hold in contempt a person 
who, having been served, fils without adequate excuse to obgy the 
subpoona, A nenpany's failure to obey must be excused if the 
subpocra purports to require the nomparty to attend or produce at a 
place outside the limits of Rute 45(c}(3)(A\Gi). 
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Schedule “A” to the Subpoena Duces Tecum 
of Ghislane Maxwell 


A list of ail girls that Defendant, Epstein, had at his house at 358 El Brillo Way for 
any reason at any time, including guests and masseuses for the entire duration 
when you worked with or for Jeffrey Epstein. 


A fist of al! girls that Defendant, Epstein, had at his house in Manhattan for any 
reason at any time, including guests and masseuses for the entire duration when 
you worked with or for Jeffrey Epstein. 


Any and all documents that reflect scheduling and/or appointments for Epstein’s 
flights, travels, accommodation, massages or meetings for the entire duration 
when you worked with or for Jeffrey Epstein 


A complete list of all girls whom you know to have flown in any of Defendant, 
Epstein's airplanes or jets at anytime during the time you worked with or for 
Jeffrey Epstein. 


Any and all diaries and/or notes and/or iogs that in any way relate to Defendant 
Epstein, his airplanes, his properties, his assets and/or his finances, 
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: Farmer, Jaffe, Weissing, 
aati Edwards, Fistos & Lehrman, P.L. 


Class Action 
Personal injury 


wrongful Death 
Commercial Litigation 


PATHYOJUSTICE. Com 


INVOICE 


Jane 29, 2010 


TO: Brett D. Jaffe, Esq. 
Cohen & Gresser, LLP 
100 Park Avenue 
New York, NY 10017 


Re: Jane Doe v. Jeffrey Epstein, et al. 
CASE NO. 08-CV-80893-CIV-MARRA/JOHNSON 
Cancellation fees incurred for the deposition of Ghislaine Maxwell scheduled for 
July 1, 2010 at 9:30 a.m, 


Airfare cancellation fee incurred for Bradley J. Edwards (Jet Blue Airlines) $100.00 
Airfare cancellation fee incurred for Michael Fisten (Jet Blue Airlines 
Hotel cancellation fee incurred for Bradley J. Edwards (Expedia- Dylan Hotel 


Hotel cancellation fee incurred for Michael Fisten (Expedia- Dylan Hotel)... 


TOTAL DUE... 
* Note: Copies of all invoices/cancellation confirmations are attached hereto. 


Please make check payable to: 
Farmer, Jaffe, Weissing, Edwards, Fistos & Lehrman, P.L. 


Please send check to the address listed below 


Thank you! 


425 North Andrews Avenue, Suite 2, Fort Lauderdale, Florida 33301 
954.524.2820 office 954.524.2822 fax 
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Bill Clinton pictured with Jeffrey Epstein 


's social fixer at Chelsea's wedding | Daily Mail... Page | of 26 


Feedback wit Tuesday, Dee Bth 2095 114 TSF OM TENE ay Forceast 


Daily Mail 


Home |UK. News Sports ; U.S. Showbiz | Australia , Femail j Health | Science ; Money |Video | Travel | Columnists 


Aes 


Rupostenws mom EXCLUSIVE 


Joo Scarbrough 
CUTSOFF Cannes 


EXCLUSIVE: Bill Clinton pictured with Pte Men Later sh 
Jeffrey Epstein's social fixer at Chelsea's 
wedding AFTER severing links with 
disgraced pedophile 
+ Ghislaine Maxwell is accused in court papers of procuzing girls for her 
er boyfriend Jeffrey Epstein which she vehemently denies 
Bill Clinton had fies to Epstein, who flew the ex-president to Africa on his 
private jot bofore the allegations wore made 
+ Epstein was arrested In 2006 and was sentenced to 18 months In jait in 
2008, serving 13 months t 
+ Clinton did not cut lies to Maxwell and she was a guest at Chelsea Clinton's 
wedding in 2079 
~ Rarely-pictured Jeffrey Epstein has kept 2 low profile and eschewed public 
events 
+ But he was pictured with ex-lover Ghislaine Maxwell on March 15, 2005 at a 
Now York charity bash 


+ That same day, Palm Beach cops launched an investigation Into Epstein 
and allegations of sexuai offences with undorage girls 


By SAR MATAR FOR DA YHA CO 
ry 3018 UPDATER: 1A AT ERT 14 Jay 2604 


266 


PuuUasiep. over Ft, 1 44 


Thus is the society fier allegec to have helbes find uacerage gits for cedoohila Bilionaire Jottrey 
Epsiain - hetping Bat Cinton celebrate fis daughter's mariage. 


Ghistaine Maxwell was pholographed al the folmer First Daughier's giileding Ju'y 2019 weoding 
lu Mars Mucvinsky - Gespite Epstein havieg been convicise el seicting underage girls 


Clinton nad eel fies to Epstein aiter his arrest over allogations of sex with gris as young as 14. 


But this photograph shows that he maintainee close ties te Maxwell, whe is accused in cour papers 
of precuring underage girs for Epstein, ner former bayriena, as she sovles as President Clinton 
walks a beaming Chelsea down the aiste 


SCROLL DOWN FOR VIDEO 


http://www. dailymail.co.uk/news/articie-290698 | /Bill-Clinton-pictured—Jeffrey-Epstein-s-... 


12/8/2015 


hup:/Awww.dailymail.co.ukmews, 
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Bill Clinton pictured with Jeffrey Epsicin’s social fixer at Chelsea's 


0 


Prints in bigh places: Ghistaing Maxalt ie a good trignd of Presigent Ul Chotan and can be penn an the 
vig at his daughter Chotsea's meading in Suly 2010 

Maxwet, now 50, atlended the wading it Rhinebeck. NY. on July 31, 2010, wily the cream af 
Washington 0 C. 

Described as feeling tke a “amity wedsing’, quests includes larmer Secretary of State Maceloine 
Albright, Teny Meauiife, Gevemor of Virginia. and leading igure in the civil Aghls mevament 
Vernon doraan 

For Maxwell te remain a Cinton chum is an interesting lurn of evens 

Just iw years eautier, her former lover and frlend Jeffrey Epstein was sentenced to 1B montis 
behing bars afier pleading to a single stale charge of sciicting prostitution He served 12 menths in 
prison 

Fresicent Ginton had bean so close to both to Epsta:n he had joined him an his private jat and 
stayed en his private Caribacan island, 

Soecking lo the Kail On Sunday in 2011, Vieginia Roberts - whe claims in cour! papers she wes, 
kept as Epstein's ‘sex slave" and forced to sieep with Ponce Androw Ihren limes - sais she met 
President Clinton twico, but was never Tent cur. 


SHARE THIS RELATED ARTICLES 


ARTICLE 


Prince Andrew sdmits 
has been “eotishe aver 


brine Anccen's guards 
‘ene! 9 blind oye 
Yard orfcurs 


Abused as 0 child 
Daboling with drugs. 
fod now Vieginia.. 


266 sane 


Buckingham Palace vehemently denies the ciauns, ag does Maxwell, Her legal leam stesses she 
\was nct involved in, or connected to the criminal proceecirgs agains! Essiein and with ragarcs 10 
Virginia Roberts’ claims, they stressed she demves eaen ang every allegation 


90698 1/Bill-Clinton-pictured-Jeffrey-Epstein: 


wedding | Daily Mail ... Page 2 of 26 


FEMAIL TODAY 


“40 do net know how 
to cca ith ta 

busi Biker's mystecy 
ales bigest plea te 
Tie we erty 

lo teuna ral srine 


his earaad gor 
ssissing in ian desert 


Boctly’s wit 
Puswerbeeg 


{ong ge 
Foemtect few ana 


From the couple wi 

hog everything the 
siscorning tashinnet 
sate get ine mst 
‘on your wre 
Spunecvat 


‘Ye nol pavonsat. ust 
fave Tie Moy te 
bach arbsey searing 
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Bill Clinton pictured with Jeffrey Epsicin's social fixer at Chelsea's wedding | Daily Mail... Page 3 of 26 


uginia, row a marned mather ete, almea thst Presizant Clinton ravesea wih Epstem toa tatyrs ote wie 
number Gf destinations. icluging ince times 59 the bilionaire’s private set, and enjoyed intimale seeped ena eae 
Sims oh bth him and Soren eh sam 


Qnane occasion, she sad thot Epstein flew the former Hresioant, Holy wand acior ang staunch 


Semaerat Kevin Spacey ane another actor triene ol Mr Clinton’, Ghvis Tucker to Alice, t Giscvss — tacaidt 

ADS policy tina son airs 
siutisea nays ane we 

Epstein, who has donated more then £75,000 over Ihe years la carlidates ftom the Democrat Shasing tort 

Panty v0 New with President Ginten in November 2003 to destnatians richiding Rusia, OF races 

Hong Kong, Shanghai and Beiing porate ae 


‘On ene occasion, she alleged, Epstein did invite two young bruneltes lo a cinner which he gave an 
his sland for Prasigent Cfinion shorly after ne lel office, Sut, as far as she knows, ine ex-/resident seyamblet ye 
‘cid not lake the bait, Jewar etaps outst 


Maxwel! declines to comment on Prince 


me a rede - Sha ea een ya con 


ae at: Betnensy 
erapkel etter 9 ck 
inside ter evs 


Stop! Aly Rosich 
aught reasoned 3 
fu secrety Hs ote 


ino’ that hay? Kate 


Tre vega 
playing te 


Pregeamt Ginaes 


eyes at Gignoyland 
apres place 00 earen 


Kendall Jenoes 
legs in Inne oane ab 
She ots tt ct Conan 
‘ha wy 10 va my 
Snintin bes Argeior 
tg weet mar nenow 


Pensiape Cv piel 
Uysterieus: Ghiaine Moxwalbeame ts her: ee ample eteaeage 
atand a Manhattan sbsn on March "$, 2005 + Re plen aea 
onsenay Singing 
rg have been about 17 al the lime,” she saie: New fp the Cacbaean with Jeffrey ane thea tte Baoan) 
Gnisiaine: Waxwell went lo pick up fislin a huge black helicopter that Jellrey hag Bough! her posers 


Sie mine sem 
anu | remember she was very 


hie abuse ef underage dite 


‘Sha'e always wanted to fly and Jomey paid for her lo tak less 
excited beeauce she got her ficance ardund ihe Fs! year we met, 


“1 sea to gel ightence flying with her Bu Bill had Ie Sectel Service wt him and | remember him 
taking abou wal a good jo ene dia 

§oniy ever me! Bil arce but Jtiey tad tla re hel they ware good frends, molding seers 
“basked, “How come?* and he laughed and said, “He owes me soma favours "Maybe he was just biaiate dail 

joking Bl iLeonstany surprised me Gil people wit ax much fo ase as Bil and [Prince Andrew 

‘werent more carats” 

‘Sho sels that when dining tat nigh, Maawo st at Presidact Clinton's ie, whe Wey were joined 
by a80 olve-skied arcnettes whe hae bean own in from New York 


i if mathe as hp yets 
Virginia claimed’ “Yd never mel them before Id gay they wore no older than 17, very innccent- hey with bene 


looking. (ede  Miaet 


http://www. dailymail.co,uk/news/article-290698 1/Bill-Clinton-pictured-Jeffrey-Epstein-s-.,, 12/8/2015 
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Bill Clinton pictured with Jeffrey Epsicin’s social fixer at Chelsea's wedding | Daily Mail .. 


“They weren't there for me. Thay werent shere for Jelliey or Ghislaine because Iwas there to have 
sex wih Jeitrey on the tip. sioury Kiva 


Maybe Jeffrey thoughl they woula entertain Bill but i saw no evigence tat ne was interested in 
them. He and Jetirey anc Ghislaine seemed ta have a very good relationsrsp. Bill was very ‘uray 


"He made me laugh a few limes. And he and Jellrey and Ghislaing told blokey jokes and ine 
Diunelies listened poitely and ciggied. 


Andrays nous soa 
Shitionges Weloria's 
Server Benaty 


tay Baby! bigs 
hs sigas on 7 
Ay Dancing WY 


the night: Rod Ste va 
Sta cmd Ineuding Gisele Mane pt seine of 
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tryin fo aut ron 


preosere in London 
Joe zr oyenrsa stress 
ignore ery west 


Edie Redonnynn it 
feetingfostve ia 


Banieh Go 


hitp/iwww.dailymail.co.uk/news/article-290698 E/Bill-Clinton-pictured-leffrey-Epstein-s-... 
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. Page 4 of 26 
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Now York eto: Padma Lakehmi (leh) and Suan Leno (righ) Beth avtended the Clpriaal Wal Streat avant Kanye West ave oft 
fhe hezzvial wath bay 


Indeed, the tio were so close that Dai 
President Clinion in is contacts book, under ine name of his dvi 
As Virginia Roberts’ astonishing claims nave made headlines around the worl, it was reperted last 
week that President Cinton's continuing Inendship wilh Maxwell has caused a it between him and ‘Teale! witht 
his wife, potential Presidential eancidale Hillary Clinton “4 


Mail.corn told last weck how Epstein kepl 24 numbers for 
Doug Band. She coming hen 


However, the oaie were pictured iooking cosy together as taey lett the tunaval of former New York 


Governes Mane Cuomo. caaw 


peering siasos of 
Epstein ang Maxwell met shortly after she moved fo New York in the 1890s folowing the death of sy sew 

her father, shamed newspaper tycoon Robert Maxwell 

And they remained just as close even alter an inital romance faced. 


For Epstem, Seawall was a usefLi conduit io some of tne most powerful people ia the werte, fromm 


wveleaime se ina 


inedeing exenee aed 


Carer examee ine 
imeem erp 


Gory images | § 
‘loge: Not only was Ghislaine Maxwallfrlenda with Prince And 


The pate arm pictured tayether atthe obering af Une Aapraty Fl 
2003, 16 Hew Yark Cy 


sloshed jamosuit 
Stopped out Rew Yore 


erove meat wren 


Bara ducing eadely 
sdaghiar day th he OK 


You nave to sot 
ounclaiee: Krtoo 
Kavlaeman cays 
swateing eat 83 otorty 
dasha neous tne gym 
‘Shot agym swe 


Balers git inte 


Alegations: Ghislaine Maxwell is accused of aciltating Prince Andraw’s acis of sexual abuse by scting as @ 
riadame for Epstein" Above. Muse Manwell looks an a0 Prines Ancrswr andes wih Virgina Robaris Is 200% 
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Case 1:15-cv-07433-LAP Document 55-9 Filed 03/14/16 Page 18 of 20 


Bill Clinton pictured with Jeffrey Epstein's social fixer at Chelsea's wedding | Daily Mail ... Page 6 of 26 


While Maxwell became used to the luxuries thal Rustein could atford her, vips by private jal and his guly Raaldowsst 
very oun Caribhean istang. howe oft her ample 


Rarely photographed or seen out in public unlike his friene Mexwel, Ezotein was however pictured Sewn tuecrimeone 
‘with the orunetia as they partied the mignl away en March 18, 2005, ala Manhattan chaniy event (Love's teste 


featuring singer Rod Stewart i advent eslonciar 
ae Bluired Lines masel 


But as they socialize wilh the cream of Manhellan society, including CBS President Les Moonves, 
nis wife Jule Chea, Sean Lennon and Paria Lakshmi, al the Wall Steet Rising event Epstein 
ow 63, and Maxwell, woulc have bees entirely unaware of a police prohe that was launched that 
very day. 

ley May 2006, a ‘probable cause affidavit reveated hat Epstein was the subjec! of an 1 -month 
‘undercover investigation by police after a camplaies in 2005 {ram the stepmotner of 9 t4-year-ols 
git, who ciaimed she was paid $200 to give nimn an erolle massage at his Naringo-pink will in Palm 
Beach 


‘Mostly he xays aint 

Clave Dans reveals 
yon Cue gaeoke 
German ater stenting f 
Rincorgatien in Borin 
Sate the od 
Terseland 


Price Haey's ex 
appears to go TOPLESS 
Sua haese in vooet 


He's really Gonea 
Blake Shekor 


gurney 


regan tin nes tour 
ne pays Dé Roots 


Wenr jetwein of kes 
Angelat star Kime 
earlaphian aed Kanye 


Kanye West's Uaby 
sem Suint sa NOT 
Ronit wep of re 
Show Gr er Hes 


Nachy Hitan ant 
ste fz Toning Hitigor wile 
bee Oeleppe wear the 


1 Epatoln (lft) at The Queen’ 
leture howd Just ew tloee she wed Epstein wera with Prince AR 


rts sald Wo have been taken there by 18-year-old sludenl Haley Robson, who claims in @ 
statement that she was recnved at the age of 17 to provide the bilionaire with a $260 auce 


bac witeatresty ive 


(One of the gids ‘cried hysterically’ accorcing to a police repo, as she recalled hove she was 
reowited to orovice services fer Spstoin when she was 16, 
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Bill Clinton pictured with Jeffrey Epstein's social fixer at Chelsea's wedding | Daily Mai 


She clans in @ sworn stalemens thal ne 
from Yugusiavia Yo be hus cox slave’ 
Epstein was convicted in 2008 of seliciing sex (rum a minor - # minor in the US is someone younger 
nan 18 - ang served 13 months «prison. 

Now, lawyers for four of Epstein's alleged vies are fighling to get a federal nen-prosecuticn 
agreement agains! Epstein thrown out so ha can polentialy face erminal charges lor abegedly 
sexually abusing the women, one cf whom says she was only 13 atthe Ume of he assaut 
Blzorrely, Maxie was inlaly served with a subpoena in September 2009, as she was lemving the 
Clinton Gfoba!tniiaves Conforence in New York, 


ced for lo a woman whom he said re had brought 


Power pasple: Ghislaine Manali anc newspaper attlanaire Rupert Murdoch, pcturnd together In atthe Fh 
by Her Majesty Queen Rania Al Abdus, Wend! Murdoch and nda houyl 
lnNew Fork fe September 2000 


Epstein was cenvictes in 2008 of soliciting sex from & minor -a miner in the US is someone younger 
than 18 - and servee 13 exons in prison, 

‘Now. lawyers lor four of Epstain's alleged vietims ara fighting lo gel a federal ngn-prosecuition 
agreement against Epstem thrown out a0 he can plentialy face criminal charges for allegecly 
Sexually abusing the women, one of whom says she was only 1 al the lime af ihe assacit. 

As for Maxwell, bizarrely. she was intially served with e subpaena in September 2008, as she was 
leaving the Clinton Global intialivas Conference in New York, and continues to deny ail allegations 
made against har. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


CASE NO. 08-CIV ~MARRA/JOHNSON 


JANE BOE, 


Plaintiff, 
vs. 


JEFFREY EPSTEIN, 


Defendant. 


Re - NOTICE OF TAKING VIDEOTAPED DEPOSITION 


PLEASE TAKE NOTICE that the Plaintiff, JANE DOE, will take the deposition of 
Ghislane Noelle Maxwell on October 26, 2009, at 10:00 a.m., at 

Esquire Court Reporters 

One Penn Plaza 

Suite 4715 

New York, NY 10119 

The deposition shall be conducted pursuant to the Florida Rules of Civil Procedure 
and shall continue day to day, weekends and holidays excepted, until completed. 

| HEREBY CERTIFY that a true and correct copy of the foregoing has been served 
by U.S, Mail and email transmission this LO LeN of October, 2009 to ail those on the 


attached Service List. 


cc: 
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Esquire Court Reporters 


ROTHSTEIN ROSENFELDT ADLER 
Attorneys for Plaintiff 

401 East Las Olas Blvd., Suite 1650 
Fort Lauderdale, Florida 33301 

Tel: (954) 522-3456 

Fax. (954) 527-8663 

Email: bedwards@rra-law.com 


BRAD EDWARDS, ESQ. 
Florida Bar No.: 542075 
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CASE NO: 08-CV-80119-MARRA/JOHNSON 


CERTIFICATE OF SERVICE 
SERVICE LIST 
Jane Doe v. Jeffrey Epstein 
United States District Court, Southern District of Florida 


Jack Alan Goldberger, Esq. 
Jgoldberger@agwpa.com 


Robert D. Critton, Esq. 
reritton@belclaw.com 


Isidro Manual Garcia 
isidrogarcia@beilsouth.net 
Jack Patrick Hill 
iph@searcylaw.com 


Katherine Warthen Ezell 
KEzell@podhurst.com 


Michael James Pike 


MPike@pbciclaw.com 


Paul G. Cassell 
cassellp@bclclaw.com 


Richard Horace Willits 


lawyerswillits@aol.com 


Robert C. Josefsberg 
rjosefsbera@podhurst.com 


Adam D, Horowitz 
ahorowitz@sexabuseattorney.com 


Stuart S. Merme'stein 


ssm @sexabuseattorney. com 


William J. Berger 
whberger@rra-law.com 
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UNITED STATES DISTRICT COURT SOUTHERN DISTRICT OF FLORIDA 
Index No, 08-80893CIV--MARRA/J 


JANE DOR 
» Plaintiff (s) 
- against - 


JEFFREY EPSTEIN 
» Defendant (s) 


State of New York 
SS.: 


County of New York 


AFFIDAVIT OF SERVICE 


Carlos Pichardo being duly sworn, deposes and says 
that he is over the age of i8 years; is not a party to this action and resides 
within the State of New york. That on 08/11/2009 at 10:03 AM at: 

416 E 65th st 


NEW YORK NY 10065 
Deponent served the: 


SUBPOENA TO TESTIFY AT A DEPOSITION OR TO PRODUCE DOCUMENTS IN A CIVIL ACTION 
upon GHISLANE NOELLE MAXWELL, 

by delivering a true copy to: 

Jane Doe, Co-Resident 

who stated that they were authorized to accept service on behalf of: 

GHISLANE NOELLE MAXWELL. 


Within 20 days of such service, deponent enclosed a copy of same in a firat 
class postpaid envelope properly addressed to recipient at: 

GHISLANE NOELLE MAXWELL 

216 E 65th st 

NEW YORK NY 10065 
and deposited said envelope in an official depository under the exclusive 
care and custody of the U.S. Postal Service within New York State. The 
envelope kore the legend "PERSONAL & CONFIDENTIAL" and did not 
indicate by return address or otherwise that the communication was from an 
attorney or concerned an action against the recipient. 


To the best of my knowledge, based on information and belief, the said 
recipient at the time of service was not engaged in the military service 
of the United States or New York. Recipient wore ordinary 

civilian clothing and no military uniform. 


Depenent describes the individual served as follows: 
AGE: 32 HEIGHT: 5'3'' WEIGHT: 130 HAIR: BLACK RACE: WHITE SEX: FEMALE 


$48.00 the authorized witness fee was tendered to the recipient. 


ichardo License #1273833 


Carlos 


SYORN TO BEFORE ME y 4HO ae OUR DOCH 23768 


Rothstein Rosenfeldt Adler 
‘auch 401 Hast Las Olas Blvd, Suite 165¢ 
Fort Lauderdale FL 33301 
VARIELA 


954-522-3456 


GONZALES 
Notery Public, State of New York 
‘No #: 01G08175217 
Qualified inv Bronx County 
Commission Expires 10700/20_/ / 
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AO BRA (Rev, 61/08) Subpoena to Testify at « Lopasition of to Praduee Documents in ¢ Civit Action 


UNITED STATES DISTRICT COURT 
for the 
Southern District of New York 


Jane Doe ) 
ee Plaintiff a — } 
v. } Civil Action No, 08-80893 CIV-MARRA 
Jetfrey Epstein > i 
) (Uf the action is pending in another district, stare where: i 
Defendant } Southern District of Florida i 


SUBPOENA TO TESTIFY AT A DEPOSITION 
OR TO PRODUCE DOCUMENTS IN A CIVIL ACTION 


‘To: Ghisland Noelle Maxwell, 116 East 65 LUL, New York, NY 


S Testimony: YOU ARE COMMANDED 10 appear at the time, date, and place set forth below to testify at a 
deposition to be taken in this civil action, If you are an organization that is not a party in this case, you must designate 
one or more officers, directors, or managing agents, cr designate other persons who consent to testify on your behalf 
about the following matters, or those set forth in an attachment: 


[Piace: Esquire Coun Reporters, One Penn Plaza Date and Time: 
40/26/2009 10:00 am 


| Suite 4715, New York, NY 
1 ee 


The deposition will be recorded by this method: aes = 


of Production: You, or your representatives, must also bring with you to the deposition the following documents, 
electronically stored information, or objects, and permit their inspection, copying, testing, or sampling of the 


materia!: 


See Schedule A attached 


‘The provisions of Fed, R, Civ. P. 45(c), relating to your protection as a person subject to a subpoena, and Rule 
45 (d) and (¢), relating to your duty to respond to this subpoena and the potential consequences of not doing 80, are 


attached, 


Date: __ 08/21/2009 


CLERK OF COURT 


Signature of Clerk or Deputy Clerk 


The name, address, e-mail, and telephone number of the attorney representing (nume of party) __fane Doe 


oes who issues or requests this subpoena, are: 
Brad Edwards, Esq,, Rothstein Rosenfeldt Adier, 401 E. Las Olas Blvd,, Suite 1850, Fort Lauderdale, Florida 33301 
Bedwards@rra-law.com. (954} 522 2345 
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AO 88A (Rev. 01709) Suopoena te Testify st u Deposition or ta Produce Documents in a Civil Action (Page 2) 


Civil Action No, 08-80893 CIV-MARRA 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed, R. Civ. P. 45.) 


This subpoena for fname of individual and title, f any} 


‘was received by me on (date) 


7 I personatly served the subpoena on the individuat st jpiace) 


on (deta) Or 


© I left the subpoena at the individual's residence or usual place of abode with (same) 


4 person of suitable age and diseretion who resides there, 


on (ate) and mailed a copy to the individual's last known address; or 


7 I served the subpoena on (name af individual) 


designated by law lo accept service of process on behalf of (name of organization) 
on (alate) 


© I returned the subpoena unexecuted because yor 


Other (speci): 


Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, | have also 
tendered to the witness fees for one day's attendance, and the mileage allowed by law, in the amount of 


$ 


My fees are $ for travel aad $ for services, for a total of $ 


{ declare under penalty of perjury that this information is true. 


Date: 


Server's signature 


Printed name and title 


Additional information regarding attempted service, ete: 
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AG BEA (Rev. 01/08) Subpoena to Testify at 2 Desasition or to Produce Documents in a Civil Action (Page 3) 


Federal Rute of Civil Procedure 45 (c), (d), and (e) (Effective 12/1/07) 


(c) Protecting & Person Subject to a Subpuena, 

(1) Avolding Undue Burden or Expense; Saitctions, A patty or 
attorney responsible for issuing end yerving a subpoena must take 
reasonable steps to avoid imposing undue burden or expanse on a 
person subject to the subpocna. The issuing court must enforce this, 
duty and impose an appropriate senetion — which may include lost 
carnings and reasonable attorney's fees — on a parly or attorney 
who fails to comply. 

(2) Command 19 Produce Materials or Permit inspection. 

(A) Appearance Noi Kequired. A person commanded to produce 
documents, electronically stored information, or tangibie things, or 
to permit the inspection of premises, need not appear in person al the 
place of production or inspection untess also commanded to appear 
fora deposition, heating, or tial, 

(B) Objections. A person commanded to produce documents cr 
tangible things or to permit inspection may serve on the party or 
attorney designoted in ths subpoena a written objection to 
inspecting, copying, testing or sampling any or all of the materials or 
to Inspecting the premises — or to produciag electronically stored 
information in the fort oF forms requested. The objection must be 
served before the earlicr of the time specified for comptiance or 14 
days after the subpoena is served, If'an objection is made, the 
following rules apply: 

(5) Ateny tine, on notice to the commanded person, the serving, 
party may move the issuing court for un erder compeliing production 
or inspection. 

{ii) These acts may be required only as directed in the order, und 
the order must protect a person wito is neither # parly ner a party's 
officer from significant expense resulting from comptiance, 

(3) Quashing or Modifping a Subpoene, 

(A) When Required. On timely motion, the issuing court must 
quash of modify @ subpoena that: 

(i) fails to allow a reesanable time to comply; 

i) requires a person who is neither a party sor e party's officer 
to travel more than 100 miles from where thet person resides, is, 
employed, or reguiarly transacts business in person — except that, 
subject to Role 45(c)3)(B)(il), the persan may be commanded to 
attend a trial by traveling from any such place within the state where 
the trial is held; 

(iii) requires disclosure of priviteged or other protected matter, if 
no exception or waiver applies; or 

{iv) subjects a persan to undue burden, 

(B) When Permitted. To protect a person subject to ot affected by 
2 subpoena, the issuing court may, on motion, quash or modify the 
subpocna if it requires: 

(i) disclosing n trace secret or other confidential research, 
development, or commercial informetion, 

(ii) disclosing an uoretaitied expert's opinion or information that 
does not describe specific oceurrences in dispute and results from 
the expert's study that was nat requested by @ party: or 

“(iia person Wha is neither a party norn party’s officer ta incur 
substantial expense to travel more than 100 miles to attend trial, 

(C) Specifping Conditions as an Alternative. In the circumstances 
described in Rule 45(c}(3)(B), the court may, instead of quashing or 
modifying » subpoena, order appearance or production under 
specified conditions ifthe serving party: 

G) shows a substantia nevd for the testimony ur material that 
cannot be otherwise met without undue hardship: and 

(Gi) ensures that the subpoenaed person will be reasonably 
compensates, 


(4) Daties in Responding fo a Subpoena, 

(1) Producing Documents or Electronically Stored Information, 
“These procedures apply Ww preduciug docunents or electronically 
stored information: 

{A) Documents, & person responding te a subpocns to produce 
documents must produce them as they are kept in the ordinary 
course of business or must organize and label them to correspond 10 
the categories in the demand. 

{B) Farm for Producing Elestronically Stored Information Not 
Specified Ifa subpoena does not specify « form for producing 
elcorronicelly stored informstion, the person responding must 
produce it in a form or forms in which itis ordinarily maintained or 
ina reasonably useble form or ferns. 

(C) Blectronteally Stared Information Produced in Only One 
Forn, The person responding need not produce the seme 
electronically stored inforrnatior: ia more than one form. 

{D) Inaccessible Electronically Stored tnformaiton. The person 
responding nced not provide discovery of elecironivalty stored 
information from sources that the person identifies as not reusonably 
accessible bueause of undue burden or cost, Oxi motion to compet 
discovery or for a protective order, the persun responding must show 
that the information is not reasonably accessible hecause of undue 
burden or cost. {f hat showing is made, the court may nonetheless 
order discovery from such sources if the requesting party shows 
good cause, considering the limitations of Rule 26(b\2){C). The 
court may specify conditions for the discovery. 

(2) Claiming Privitege or Protecilon. 

(A) Information Withhelal. A person withholding subpoenaed 
information under a cleim that it is privileged oF subject to 
proigelion as (ial-preparation material mast 

()) expressly make the claim; and 

(li) descrihe the nature of the withheld dovuments, 
communications, or tangible things in a manner that, without 
revealing information itself privileged or protected, wil! enable the 
parties to assess the claim, 

{B) Information Produced. If information produced in response to a 
subpoena is subject to a claim of privilege or af protection as trial 
preparation material, the person meking the claim may notify any 
party thet received the information of the claim and the basis for i. 
After being notified, a party must promptly ceture, sequester, or 
destroy the specified information and eny copies it has; must not use 
or disclose the information antil the claim is resolved, must take 
reasonable steps (0 rettieve she information if the party disclosed it 
before being notitied; and may promptly prescal the information to 
the court under seal for a determination of the claim, The person 
who produced the information must preserve the information until 
the elim is resolved. 


(©) Contempt. The issuing court may hold in contempt a person 
who, having been served, fils without adequate excuse to obgy the 
subpoona, A nenpany's failure to obey must be excused if the 
subpocra purports to require the nomparty to attend or produce at a 
place outside the limits of Rute 45(c}(3)(A\Gi). 
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Schedule “A” to the Subpoena Duces Tecum 
of Ghislane Maxwell 


A list of ail girls that Defendant, Epstein, had at his house at 358 El Brillo Way for 
any reason at any time, including guests and masseuses for the entire duration 
when you worked with or for Jeffrey Epstein. 


A fist of al! girls that Defendant, Epstein, had at his house in Manhattan for any 
reason at any time, including guests and masseuses for the entire duration when 
you worked with or for Jeffrey Epstein. 


Any and all documents that reflect scheduling and/or appointments for Epstein’s 
flights, travels, accommodation, massages or meetings for the entire duration 
when you worked with or for Jeffrey Epstein 


A complete list of all girls whom you know to have flown in any of Defendant, 
Epstein's airplanes or jets at anytime during the time you worked with or for 
Jeffrey Epstein. 


Any and all diaries and/or notes and/or iogs that in any way relate to Defendant 
Epstein, his airplanes, his properties, his assets and/or his finances, 
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: Farmer, Jaffe, Weissing, 
aati Edwards, Fistos & Lehrman, P.L. 


Class Action 
Personal injury 


wrongful Death 
Commercial Litigation 


PATHYOJUSTICE. Com 


INVOICE 


Jane 29, 2010 


TO: Brett D. Jaffe, Esq. 
Cohen & Gresser, LLP 
100 Park Avenue 
New York, NY 10017 


Re: Jane Doe v. Jeffrey Epstein, et al. 
CASE NO. 08-CV-80893-CIV-MARRA/JOHNSON 
Cancellation fees incurred for the deposition of Ghislaine Maxwell scheduled for 
July 1, 2010 at 9:30 a.m, 


Airfare cancellation fee incurred for Bradley J. Edwards (Jet Blue Airlines) $100.00 
Airfare cancellation fee incurred for Michael Fisten (Jet Blue Airlines 
Hotel cancellation fee incurred for Bradley J. Edwards (Expedia- Dylan Hotel 


Hotel cancellation fee incurred for Michael Fisten (Expedia- Dylan Hotel)... 


TOTAL DUE... 
* Note: Copies of all invoices/cancellation confirmations are attached hereto. 


Please make check payable to: 
Farmer, Jaffe, Weissing, Edwards, Fistos & Lehrman, P.L. 


Please send check to the address listed below 


Thank you! 


425 North Andrews Avenue, Suite 2, Fort Lauderdale, Florida 33301 
954.524.2820 office 954.524.2822 fax 
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Bill Clinton pictured with Jeffrey Epstein 


's social fixer at Chelsea's wedding | Daily Mail... Page | of 26 


Feedback wit Tuesday, Dee Bth 2095 114 TSF OM TENE ay Forceast 


Daily Mail 


Home |UK. News Sports ; U.S. Showbiz | Australia , Femail j Health | Science ; Money |Video | Travel | Columnists 


Aes 


Rupostenws mom EXCLUSIVE 


Joo Scarbrough 
CUTSOFF Cannes 


EXCLUSIVE: Bill Clinton pictured with Pte Men Later sh 
Jeffrey Epstein's social fixer at Chelsea's 
wedding AFTER severing links with 
disgraced pedophile 
+ Ghislaine Maxwell is accused in court papers of procuzing girls for her 
er boyfriend Jeffrey Epstein which she vehemently denies 
Bill Clinton had fies to Epstein, who flew the ex-president to Africa on his 
private jot bofore the allegations wore made 
+ Epstein was arrested In 2006 and was sentenced to 18 months In jait in 
2008, serving 13 months t 
+ Clinton did not cut lies to Maxwell and she was a guest at Chelsea Clinton's 
wedding in 2079 
~ Rarely-pictured Jeffrey Epstein has kept 2 low profile and eschewed public 
events 
+ But he was pictured with ex-lover Ghislaine Maxwell on March 15, 2005 at a 
Now York charity bash 


+ That same day, Palm Beach cops launched an investigation Into Epstein 
and allegations of sexuai offences with undorage girls 


By SAR MATAR FOR DA YHA CO 
ry 3018 UPDATER: 1A AT ERT 14 Jay 2604 


266 


PuuUasiep. over Ft, 1 44 


Thus is the society fier allegec to have helbes find uacerage gits for cedoohila Bilionaire Jottrey 
Epsiain - hetping Bat Cinton celebrate fis daughter's mariage. 


Ghistaine Maxwell was pholographed al the folmer First Daughier's giileding Ju'y 2019 weoding 
lu Mars Mucvinsky - Gespite Epstein havieg been convicise el seicting underage girls 


Clinton nad eel fies to Epstein aiter his arrest over allogations of sex with gris as young as 14. 


But this photograph shows that he maintainee close ties te Maxwell, whe is accused in cour papers 
of precuring underage girs for Epstein, ner former bayriena, as she sovles as President Clinton 
walks a beaming Chelsea down the aiste 


SCROLL DOWN FOR VIDEO 


http://www. dailymail.co.uk/news/articie-290698 | /Bill-Clinton-pictured—Jeffrey-Epstein-s-... 


12/8/2015 
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Bill Clinton pictured with Jeffrey Epsicin’s social fixer at Chelsea's 


0 


Prints in bigh places: Ghistaing Maxalt ie a good trignd of Presigent Ul Chotan and can be penn an the 
vig at his daughter Chotsea's meading in Suly 2010 

Maxwet, now 50, atlended the wading it Rhinebeck. NY. on July 31, 2010, wily the cream af 
Washington 0 C. 

Described as feeling tke a “amity wedsing’, quests includes larmer Secretary of State Maceloine 
Albright, Teny Meauiife, Gevemor of Virginia. and leading igure in the civil Aghls mevament 
Vernon doraan 

For Maxwell te remain a Cinton chum is an interesting lurn of evens 

Just iw years eautier, her former lover and frlend Jeffrey Epstein was sentenced to 1B montis 
behing bars afier pleading to a single stale charge of sciicting prostitution He served 12 menths in 
prison 

Fresicent Ginton had bean so close to both to Epsta:n he had joined him an his private jat and 
stayed en his private Caribacan island, 

Soecking lo the Kail On Sunday in 2011, Vieginia Roberts - whe claims in cour! papers she wes, 
kept as Epstein's ‘sex slave" and forced to sieep with Ponce Androw Ihren limes - sais she met 
President Clinton twico, but was never Tent cur. 


SHARE THIS RELATED ARTICLES 


ARTICLE 


Prince Andrew sdmits 
has been “eotishe aver 


brine Anccen's guards 
‘ene! 9 blind oye 
Yard orfcurs 


Abused as 0 child 
Daboling with drugs. 
fod now Vieginia.. 


266 sane 


Buckingham Palace vehemently denies the ciauns, ag does Maxwell, Her legal leam stesses she 
\was nct involved in, or connected to the criminal proceecirgs agains! Essiein and with ragarcs 10 
Virginia Roberts’ claims, they stressed she demves eaen ang every allegation 
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uginia, row a marned mather ete, almea thst Presizant Clinton ravesea wih Epstem toa tatyrs ote wie 
number Gf destinations. icluging ince times 59 the bilionaire’s private set, and enjoyed intimale seeped ena eae 
Sims oh bth him and Soren eh sam 


Qnane occasion, she sad thot Epstein flew the former Hresioant, Holy wand acior ang staunch 
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Epstein, who has donated more then £75,000 over Ihe years la carlidates ftom the Democrat Shasing tort 

Panty v0 New with President Ginten in November 2003 to destnatians richiding Rusia, OF races 

Hong Kong, Shanghai and Beiing porate ae 


‘On ene occasion, she alleged, Epstein did invite two young bruneltes lo a cinner which he gave an 
his sland for Prasigent Cfinion shorly after ne lel office, Sut, as far as she knows, ine ex-/resident seyamblet ye 
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Sie mine sem 
anu | remember she was very 


hie abuse ef underage dite 


‘Sha'e always wanted to fly and Jomey paid for her lo tak less 
excited beeauce she got her ficance ardund ihe Fs! year we met, 


“1 sea to gel ightence flying with her Bu Bill had Ie Sectel Service wt him and | remember him 
taking abou wal a good jo ene dia 

§oniy ever me! Bil arce but Jtiey tad tla re hel they ware good frends, molding seers 
“basked, “How come?* and he laughed and said, “He owes me soma favours "Maybe he was just biaiate dail 

joking Bl iLeonstany surprised me Gil people wit ax much fo ase as Bil and [Prince Andrew 

‘werent more carats” 

‘Sho sels that when dining tat nigh, Maawo st at Presidact Clinton's ie, whe Wey were joined 
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Bill Clinton pictured with Jeffrey Epsicin’s social fixer at Chelsea's wedding | Daily Mail .. 


“They weren't there for me. Thay werent shere for Jelliey or Ghislaine because Iwas there to have 
sex wih Jeitrey on the tip. sioury Kiva 


Maybe Jeffrey thoughl they woula entertain Bill but i saw no evigence tat ne was interested in 
them. He and Jetirey anc Ghislaine seemed ta have a very good relationsrsp. Bill was very ‘uray 
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1 Q. Okay. And Ghislaine Maxwell, you are 
2 aware, is involved in litigation with Virginia 
3 Roberts right now, correct? 
4 A. She is being sued by Virginia Roberts for 
5 defamation, not for the underlying offenses, which 
6 are beyond the statute of limitations, as I 
iL: understand it, correct. 
8 Q. And have you spoken with Ghislaine Maxwell 
9 about the allegations against her and her denials? 
10 MR. INDYKE: Same objection, same 
11 instruction. 
12 MR. SCOTT: Don't answer it. It's 
13) privileged. 
14 BY MR. EDWARDS: 
15 Q. I'm asking about your conversations with 
16 Ghislaine Maxwell, who's in a separate litigation, 
AT: civil litigation for defamation. Have you 
18 personally spoken with Ghislaine Maxwell since these 
19 allegations? 
20 A. If there's no objection, I will answer. 
21 MR. INDYKE: There was an objection. Same 
22 objection, same instruction. 
23 BY MR. EDWARDS: 
24 Q. Is there a joint defense agreement related 
25 to the civil allegation -- actions regarding the 
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1 defamation actions that involve Ghislaine Maxwell 
2 and yourself? 

3 MR. INDYKE: Same objection. 

4 SPECIAL MASTER POZZUOLI: What's the 

5 basis -- can you explain to me what the basis 
6 of the objection is -- and what was the 

7 question? 

8 MR. EDWARDS: Has Mr. Dershowitz spoken 

9 with Ghislaine Maxwell since the allegations -- 
10 since this defamation suit came about as well 
11 as the defamation suit with Ghislaine Maxwell. 
12 BY MR. EDWARDS: 
13 Q. Let me ask it cleaner. Have you spoken 
14 with Ghislaine Maxwell since January 2015? 
15 MR. INDYKE: Same objection, same 
16 instruction. 
A? BY MR. EDWARDS: 
18 Q. So that I'm clear, there is a joint 
19 defense of the allegations regarding Ghislaine 


20 Maxwell that's New York litigation and this 


21 defamation case? 

22 MR. INDYKE: There's a common interest 
23 agreement in effect with respect to the 

24 New York case and a common interest agreement 
25 with respect to this case. 
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1 BY MR. EDWARDS: 
2 Q. Okay. Was Virginia Roberts lying when she 
3 says that she was taken by Ghislaine Maxwell and -- 
4 MR. SCAROLA: Who negotiated the agreement 
5 and when? 
6 BY MR. EDWARDS: 
7 Q. Is there a common interest agreement in 
8 existence with respect to the allegations that have 
9 arisen since January of 2015 or that you contend 
10 covers that? 
Ral MR. INDYKE: Same objection, same 
12 instruction. 
13: BY MR. EDWARDS: 
14 Q. If there is, who negotiated this 
15 agreement? 
16 MR. SCAROLA: Can we have a ruling on 
A}: propriety? 
18 SPECIAL MASTER POZZUOLI: You haven't 
19 pushed me, so I let you go. 
20 MR. SCAROLA: Can we have a ruling as to 
21 whether we get to know whether Mr. Dershowitz 
22 is a party to a common interest agreement with 
23 Ghislaine Maxwell? 
24 SPECIAL MASTER POZZUOLI: Counsel -—- 
25 MS. McCAWLEY: Also, just this is Sigrid 
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24 


25 


McCawley, if any of the individuals on the 
phone are representing Ghislaine Maxwell, my 
understanding is the person on the phone is 
representing Jeffrey Epstein, not Ghislaine 
Maxwell. That needs to be clarified. 

MR. INDYKE: Correct. Correct. 

SPECIAL MASTER POZZUOLI: The answer is 
correct? 

MR. INDYKE: With respect to Mr. Epstein, 
I can tell you there's a common interest 
agreement with respect to this matter and a 
common interest agreement with respect to the 
Ghislaine Maxwell suit in New York. 

SPECIAL MASTER POZZUOLI: Is 
Mr. Dershowitz party to that? 

MR. INDYKE: Mr. Dershowitz is party to a 
common interest agreement with Jeffrey in this 
case. And I believe -- I'd have to check, but 
I believe that that would extend -- 

MR. SCAROLA: We want an answer from the 
witness as to whether the witness is a party to 
a common interest agreement with Ghislaine 
Maxwell. 

SPECIAL MASTER POZZUOLI: Then ask the 


question, because I haven't seen the question 
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1 asked yet. 

2 BY MR. EDWARDS: 

3 Q. Are you a party to a common interest 

4 agreement with Ghislaine Maxwell? 

5 A. If there's no objection, I'll answer it. 

6 MR. INDYKE: I apologize. I thought we 

7 were still operating under the original set of 
8 objections. So I will repeat it. Same 

9 objection, same instruction. 
10 SPECIAL MASTER POZZUOLI: With respect to 
Ral that question, you can answer. 
12 A. My understanding is that I am still 
13) Jeffrey Epstein's lawyer. Jeffrey Epstein, I 
14 understand, has a common interest or joint defense 
15 agreement with Ghislaine Maxwell, so I have -- my 
16 understanding is that I am bound by a common 
A: agreement. 
18 BY MR. EDWARDS: 
19 Q. Is this the same common interest agreement 


20 that we were talking about from 2005, or is this a 
21 separate common interest agreement that has been 
22 signed as a consequence of the lawsuits that have 
23 been filed since January 2015? 

24 MR. INDYKE: If this is a new question, 


25 I'll assert the same objection and the same 
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1 instruction. 

2 SPECIAL MASTER POZZUOLI: And I'm going to 
3 overrule the objection. And you can answer 

4 that. 

5 A. My understanding is that it's a 

6 combination; that is, it reflects the previous 

7 agreement and that there is a new agreement that 

8 supplemented the previous agreement. 

9 BY MR. EDWARDS: 

10 Q. When you say it's your understanding, is 
11 this understanding in writing; meaning, is there a 
12 written common interest agreement that has been put 
13) in place since January of 2015? 

14 A. I don't know. 

15 MR. INDYKE: Same objection, same 

16 instruction. 

A? MR. SCOTT: Can we take a recess when we 
18 get a chance? 

19 SPECIAL MASTER POZZUOLI: Yes, but I'm 
20 going to instruct you -- 
21 A. I don't know. I don't know the answer to 
22 that, whether there's additional writing or not. 
23 BY MR. EDWARDS: 
24 Q. Last question, then we take a break. Have 
25 you signed any such agreement -—— 
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1 Q. Okay. And Ghislaine Maxwell, you are 
2 aware, is involved in litigation with Virginia 
3 Roberts right now, correct? 
4 A. She is being sued by Virginia Roberts for 
5 defamation, not for the underlying offenses, which 
6 are beyond the statute of limitations, as I 
iL: understand it, correct. 
8 Q. And have you spoken with Ghislaine Maxwell 
9 about the allegations against her and her denials? 
10 MR. INDYKE: Same objection, same 
11 instruction. 
12 MR. SCOTT: Don't answer it. It's 
13) privileged. 
14 BY MR. EDWARDS: 
15 Q. I'm asking about your conversations with 
16 Ghislaine Maxwell, who's in a separate litigation, 
AT: civil litigation for defamation. Have you 
18 personally spoken with Ghislaine Maxwell since these 
19 allegations? 
20 A. If there's no objection, I will answer. 
21 MR. INDYKE: There was an objection. Same 
22 objection, same instruction. 
23 BY MR. EDWARDS: 
24 Q. Is there a joint defense agreement related 
25 to the civil allegation -- actions regarding the 
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1 defamation actions that involve Ghislaine Maxwell 
2 and yourself? 

3 MR. INDYKE: Same objection. 

4 SPECIAL MASTER POZZUOLI: What's the 

5 basis -- can you explain to me what the basis 
6 of the objection is -- and what was the 

7 question? 

8 MR. EDWARDS: Has Mr. Dershowitz spoken 

9 with Ghislaine Maxwell since the allegations -- 
10 since this defamation suit came about as well 
11 as the defamation suit with Ghislaine Maxwell. 
12 BY MR. EDWARDS: 
13 Q. Let me ask it cleaner. Have you spoken 
14 with Ghislaine Maxwell since January 2015? 
15 MR. INDYKE: Same objection, same 
16 instruction. 
A? BY MR. EDWARDS: 
18 Q. So that I'm clear, there is a joint 
19 defense of the allegations regarding Ghislaine 


20 Maxwell that's New York litigation and this 


21 defamation case? 

22 MR. INDYKE: There's a common interest 
23 agreement in effect with respect to the 

24 New York case and a common interest agreement 
25 with respect to this case. 
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1 BY MR. EDWARDS: 
2 Q. Okay. Was Virginia Roberts lying when she 
3 says that she was taken by Ghislaine Maxwell and -- 
4 MR. SCAROLA: Who negotiated the agreement 
5 and when? 
6 BY MR. EDWARDS: 
7 Q. Is there a common interest agreement in 
8 existence with respect to the allegations that have 
9 arisen since January of 2015 or that you contend 
10 covers that? 
Ral MR. INDYKE: Same objection, same 
12 instruction. 
13: BY MR. EDWARDS: 
14 Q. If there is, who negotiated this 
15 agreement? 
16 MR. SCAROLA: Can we have a ruling on 
A}: propriety? 
18 SPECIAL MASTER POZZUOLI: You haven't 
19 pushed me, so I let you go. 
20 MR. SCAROLA: Can we have a ruling as to 
21 whether we get to know whether Mr. Dershowitz 
22 is a party to a common interest agreement with 
23 Ghislaine Maxwell? 
24 SPECIAL MASTER POZZUOLI: Counsel -—- 
25 MS. McCAWLEY: Also, just this is Sigrid 
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McCawley, if any of the individuals on the 
phone are representing Ghislaine Maxwell, my 
understanding is the person on the phone is 
representing Jeffrey Epstein, not Ghislaine 
Maxwell. That needs to be clarified. 

MR. INDYKE: Correct. Correct. 

SPECIAL MASTER POZZUOLI: The answer is 
correct? 

MR. INDYKE: With respect to Mr. Epstein, 
I can tell you there's a common interest 
agreement with respect to this matter and a 
common interest agreement with respect to the 
Ghislaine Maxwell suit in New York. 

SPECIAL MASTER POZZUOLI: Is 
Mr. Dershowitz party to that? 

MR. INDYKE: Mr. Dershowitz is party to a 
common interest agreement with Jeffrey in this 
case. And I believe -- I'd have to check, but 
I believe that that would extend -- 

MR. SCAROLA: We want an answer from the 
witness as to whether the witness is a party to 
a common interest agreement with Ghislaine 
Maxwell. 

SPECIAL MASTER POZZUOLI: Then ask the 


question, because I haven't seen the question 
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1 asked yet. 

2 BY MR. EDWARDS: 

3 Q. Are you a party to a common interest 

4 agreement with Ghislaine Maxwell? 

5 A. If there's no objection, I'll answer it. 

6 MR. INDYKE: I apologize. I thought we 

7 were still operating under the original set of 
8 objections. So I will repeat it. Same 

9 objection, same instruction. 
10 SPECIAL MASTER POZZUOLI: With respect to 
Ral that question, you can answer. 
12 A. My understanding is that I am still 
13) Jeffrey Epstein's lawyer. Jeffrey Epstein, I 
14 understand, has a common interest or joint defense 
15 agreement with Ghislaine Maxwell, so I have -- my 
16 understanding is that I am bound by a common 
A: agreement. 
18 BY MR. EDWARDS: 
19 Q. Is this the same common interest agreement 


20 that we were talking about from 2005, or is this a 
21 separate common interest agreement that has been 
22 signed as a consequence of the lawsuits that have 
23 been filed since January 2015? 

24 MR. INDYKE: If this is a new question, 


25 I'll assert the same objection and the same 
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1 instruction. 

2 SPECIAL MASTER POZZUOLI: And I'm going to 
3 overrule the objection. And you can answer 

4 that. 

5 A. My understanding is that it's a 

6 combination; that is, it reflects the previous 

7 agreement and that there is a new agreement that 

8 supplemented the previous agreement. 

9 BY MR. EDWARDS: 

10 Q. When you say it's your understanding, is 
11 this understanding in writing; meaning, is there a 
12 written common interest agreement that has been put 
13) in place since January of 2015? 

14 A. I don't know. 

15 MR. INDYKE: Same objection, same 

16 instruction. 

A? MR. SCOTT: Can we take a recess when we 
18 get a chance? 

19 SPECIAL MASTER POZZUOLI: Yes, but I'm 
20 going to instruct you -- 
21 A. I don't know. I don't know the answer to 
22 that, whether there's additional writing or not. 
23 BY MR. EDWARDS: 
24 Q. Last question, then we take a break. Have 
25 you signed any such agreement -—— 
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DATE Doc. FROM TO cc RELATIONSHIP | SUBJECT MATTER PRIVILEGE 
TYPE OF PARTIES 
2011.03.15 | E-Mails | Ghislaine Maxwell Brett Jaffe, Esq. Attorney / Client Communication re: Attorney-Client 
legal advice 
2011.03.15 | E-Mails | Brett Jaffe, Esq. Ghislaine Maxwell Attorney / Client ‘Communication re: Attorney-Client 
legal advice 
2015.01.02 | E-Mails | Ross Gow Ghislaine Maxwell Attorney Agent / Communication re: Attorney-Client 
Client legal advice 
2015.01.02 | E-Mail Ghislaine Maxwell Ross Gow Attorney Agent / ‘Communication re: Attorney-Client 
Client legal advice 
2015.01.02 | E-Mail Ross Gow Ghislaine Maxwell Brian Attorney Agent / Communication re: Attorney-Client 
Basham _| Client legal advice 
2015.01.06 | E-Mail Ghislaine Maxwell Jeffrey Epstein ‘Common Interest ‘Communication re: Common Interest 
legal advice 
2015.01.06 | E-Mail Ghislaine Maxwell Jeffrey Epstein, Attorney / Client Communication re: Common Interest 
Alan Dershowitz, Esq. legal advice 
2015.01.10 | E-Mail Ghislaine Maxwell Philip Barden, Esq., Attorney / Client Communication re: Attorney-Client 
Ross Gow legal advice 
2015.01.10 | E-Mail Ghislaine Maxwell Philip Barden, Esq. Client / Attorney Communication re: Attorney-Client 
legal advice 
2015.01.09 | E-Mails | Ross Gow Philip Barden, Esq. G. Agent / Attorney / ‘Communication re: Attorney-Client 
2015.01.10 Maxwell _| Client legal advice 
2015.01.11 | E-Mail Ghislaine Maxwell Jeffrey Epstein ‘Common Interest Communication re: Common Interest 
legal advice 
2015.01.11 | E-Mail Philip Barden, Esq. Ross Gow G. Attorney / Agent / ‘Communication re: Attorney-Client 
Maxwell _| Client legal advice 
2015.01.11 | E-Mail Philip Barden, Esq. Ghislaine Maxwell Ross Attorney / Agent / Communication re: Attorney-Client 
Gow Client legal advice 
2015.01.11— | E-Mails | Jeffrey Epstein Ghislaine Maxwell ‘Common Interest Communication re: Common Interest 
2015.01.17 legal advice Privilege 
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2015.01.13 | E-Mail Ghislaine Maxwell Jeffrey Epstein ‘Common Interest Communication re: Common Interest 
legal advice Privilege 
2015.01.13 | E-Mail Philip Barden, Esq. Martin Weinberg, Esq. ‘Common Interest Communication re: Common Interest 
legal advice Privilege 
2015.01.13 | E-Mails | Philip Barden, Esq. Ghislaine Maxwell Mark Attorney / Client ‘Communication re: Attorney-Client 
Cohen legal advice 
2015.01.21 | E-Mail Ross Gow Philip Barden, Esq., Agent / Attorney / Communication re: Attorney-Client 
Ghislaine Maxwell Client legal advice 
2015.01.21- | E-Mails | Jeffrey Epstein Ghislaine Maxwell ‘Common Interest Communication re: Common Interest 
2015.01.27 legal advice Privilege 
2015.01.21- | E-Mails | Ghislaine Maxwell Jeffrey Epstein ‘Common Interest Communication re: Common Interest 
2015.01.27 legal advice Privilege 
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a; PROCEEDINGS a Boynton Beach, Florida, 33472. 
2 --- 2 Q. Allright, sir. Did you ever work for Jeffrey 
3 Deposition taken before Sandra W. Townsend, Court 3 Epstein? 
4 Reporter and Notary Public in and for the State of 4 A. Yes, I did. 
5 Florida at Large, in the above cause. 5 Q._ In what capacity? 
6 ay 6 A. Everything. I started with Jeffrey Epstein 
7 VIDEOGRAPHER: Today is September 8, 2009. WA around 19 -- please bear with the dates because I 
8 ‘The time is 12 minutes after 10:00 in the morning. 8 trying -- 
9 This is the videotaped deposition of Juan 9 Q. Sure. 
10 Alessi in the matter of Jane Doe number two versus 10 A. -- to remember. 1969 as a part-time 
11 Jeffrey Epstein. This deposition is being held at 11 maintenance guy. 
12 2139 Palm Beach Lakes Boulevard in West Palm Beach} 12 And then I become a full-time employee, I 
13 Florida. 13 think it was January 1, 2 --'91, '92, so '92. Sorry. 
14 My name is Stan Sanders. I'm the videographer 14 Q. You said you started in 1969? That would 
15 representing Visual Evidence, Incorporated. 15 be -- 
16 Would the attorneys please announce their 16 A. No. No. No. No. No. 
17 appearances for the record. 17 Q. Okay. 
18 MR. WILLITS: Richard Willits, representing 18 A. '99. 
19 Carolyn Andriano. 19 Q. 1999? 
20 MR. BERGER: William J. Berger, representing 20 A. Yeah. 
21 E.W., L.M. and Jane Doe number two. au Q. Allright. And how did you happen to get tha 
22 MR. MERMELSTEIN: Stuart Mermelstein of 22 job? Was it through an employment agency -- 
23 Mermelstein and Horowitz, representing Jane Does 23 A. No. 
24 numbers two through eight. 24 Q. -- or an ad in the paper? 
25 MR. LANGINO: Adam Langino, on behalf of B.B. | 25 A. [hada company at that time used to take care 
Page 6 Page 8 
ue MS. EZELL: Katherine Ezell from Podhurst 1 of a lot of residents in Palm Beach. And I got to know 
2 Orseck, on behalf of Jane Does 101 and 102. 2 Jeffrey through Lesley Wexner. And I used to work in 
3 MR. CRITTON: Bob Critton, on behalf of 3 about 20 different, 20, 25 different homes in Palm Beach 
4 Jeffrey Epstein. a as a maintenance guy. 
5 THEREUPON, 5 Q. Okay. 
6 JUAN ALESSI, 6 A. And Ihave basically my own company and I do 
7 having been first duly sworn or affirmed, was examined] 7 repairs for them. I did home sit in for them. 
8 and testified as follows: 8 Q. And what was -- did you work for Jeffrey 
9 THE WITNESS: I do. 9 Epstein? What was your position when you started? 
10 DIRECT EXAMINATION 10 A. When I started, he hire me to -- he just 
ett BY MR. WILLITS: 11 bought the house. 
12 Q. Good morning, sir. 12 Q. I'msory? 
13 A. Good morning. 13 A. He just had bought the house -- 
14 Q. introduced myself through the videographer. | 14 Q. Okay. 
15 My name is Richard Willits. 15 A. -- where he live on El Brillo. And he hire me 
16 A. Okay. 16 through Mr, Wexner's references to do repair works. And} 
17 Q. Trepresent a young lady by the name of a7 basically what I did the most was taking walls apart, 
18 Carolyn Andriano. 18 windows and stuff that he didn't want to have it, -- 
19 A. Okay. 19 Q. Isee. 
20 Q. Is that name familiar to you at all? 20 A. ~ fix it. 
21 A. Whose name? 21 Q. And when you started working for Mr. Epstein, 
22 Q. Carolyn Andriano. Do you recognize that name} 22 were you still working for other people in Palm Beach? 
23 A. No. 23 A. Yes, I did. 
24 Q. What is your residence address, sir? 24 Q. Okay. And about how long a period of time did 
25 A. My address is 6791 Fairway Lakes Drive, 25 you do this type of work for Mr. Epstein, the 
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Page 9 Page 11 
1 maintenance and taking out walls? 1 about seven months before -- after I become a full-time 
2 A. It was couple months. It was couple months 2 employee. 
3 before. 3 Q. Okay. And how did Ms. Maxwell come into the| 
4 Q. And what was the name of your company? 4 picture? 
5 A. Alessi Maintenance. 5 A. It was his girlfriend, his main girlfriend. 
6 Q. And how were you paid? 6 Q. Okay. Had you known her before she became - 
a A. By him? 7 A. No. 
8 Q. Yes. 8 Q. ~ your-- 
9 A. Usually by check or cash sometimes. 9 A. Never know her before. 
10 Q. Do you know what company actually paid your | 10 Q. I'msorry. I didn't get a chance to finish my 
11 company? 11 question. 
12 A. It was Jeffrey Epstein and Company. 12 Would you have referred to her as your 
13 Q. So you said you had that position fora couple | 13 supervisor or your superior or what would you have 
14 of months. 14 called Mrs. Maxwell? 
15 What happened next? 15 A. used to call her Ghislaine. 
16 A. Then Mr. Epstein asked me to, if I wanted to 16 Q. Okay. And how was it explained to you that 
17 be his employee, because I was going from one house td 17 you were now to deal with Ms. Maxwell, as opposed to 
18 another house to another house, one hour here. Iwas | 18 Jeffrey Epstein? 
19 just running around Palm Beach all day. 19 A. She would tell me, I am going to take care of 
20 So he asked me if I would just work for him, 20 the house. 
21 exclusively for him. 21 Q. Okay. That was explained to you by 
22 Q. Okay. 22 Ms. Maxwell? 
23 A. And we agreed with the terms and I become a 23 A. Uh-huh. 
24 full-time employee as a maintenance guy. And I was 24 Q. Is that a yes? 
25 taking care of everything, as far as maintenance. 25 A. Yes. 
Page 10 Page 12 
1 Then my job changed little by little to house 1 Q. And when Ms. Maxwell started assuming 
2 man, estate manager, and then to a majordomo. 2 responsibility for the house, did your duties change at 
3 Q. Okay. When you first agreed to terms with 3 that time? 
4 Mr. Epstein and you first started working for him full 4 A. Not much. 
5 time, what were those terms, do you remember? 5 Q. Okay. 
6 A. The terms is basically was how much -- he 6 A. Not much. 
7 asked me how much I was making in all the properties. | 7 Q. And at that time when Ms. Maxwell started 
8 And I says, well, I make this -- this amount 8 taking responsibility for the house, what were your 
9 of money. 9 duties? 
10 And he says, fine. 10 A. Basically I was still doing the maintenance 
11 Q. And how much was that, did he pay you? a. work. 
12 A. Around $45,000. I think I started with 45. 12 Q. Okay. 
13 Q. Okay. And when you started to work for him as] 13 A. Was doing -- they were trying to remodel the 
14 a full-time employee, did you have anybody that you | 14 home and they would told me, okay, tear down this wall. 
15 reported to or did you deal directly with Mr. Epstein? 15 We want to see how it's going to look. Or put this 
16 A. At the beginning with Mr. Epstein, directly to. | 16 windows and tear down -- we had a fishing tank. We tool 
17 him. 17 it out -- I took it out. A kitchen on the second floor. 
18 Q. Did that change? 18 I took it out. So it was basically dismantling the 
19 A. Later on, yes. 19 house. 
20 Q. And how did that change? 20 Q. Okay. And about how long a period of time did 
21 A. When Ms. Maxwell, Ghislaine Maxwell came to) 21 that project last? 
22 the picture, 22 A. I would says, six to seven months. 
23 Q. Okay. About when was it that she came into 23 Q. Okay. And after the remodeling slacked off or 
24 the picture? 24 stopped, did your duties then change? 
25 A. Exactly date, I cannot remember. But it was 25 A. Yeah. Increasingly they change. 
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1 Q. Okay. Who -- 1 living on the property, but outside the house? 
2 A. Periodically. It didn't change from one day 2 A. Iwas living in the property. No. No. No. 
3 to another. 3 I was working outside the property. 
4 Q. And who would tell you that your duties were 4 Q. Yes. 
5 increasing? 5 A. And because it was multiple jobs that I had to 
6 A. Either Mr. Epstein or Ms. Maxwell. 6 do. 
7 Q. Okay. And how did your duties increase? 7 Q. Okay. 
8 A. In--I become more -- more involved in the 8 A. Had to do with the pool, the service, the 
9 daily running operation of this home. This home was ru, 9 landscaping, taking care of that. I didn't do it 
10 like a hotel basically. 10 myself, but I have people working for me. 
an Q. Okay. Were you given any manuals or rules or | 11 Q. Okay. Approximately when was it in 
12 procedures that you had to follow? 12 relationship to Ms. Maxwell taking over the 
13 A. Atthe end of my stay, yes, I was. 13 responsibility of the house did you then move inside the 
14 Q. Okay. Atthe end, And I'm going to jump to 14 house? 
15 the end now and then come back. 15 A. Iwill says, after it was done, a big 
16 What was it that you were given at the end of 16 renovation, when architects and engineers. And that wa: 
17 your stay; what kind of papers or manuals? 17 after I did the breaking down of this renovation, they 
18 A. It was a manual. I can't remember how many 18 hire architects, they hire decorators and engineers, and 
19 pages, but it was quite thick manual that was -- that 19 did the -- they did the work. It was a big renovation, 
20 was done by estate manager, that she will manage all -- | 20 one of the renovations. 
21 all the properties. And that was also to be in force in 21 And then they make our quarters. They even 
22 Palm Beach. 22 built our -- my quarters in there. 
23 Q. Isee. Do you still have a copy of that 23 Q. When you said "our," was there someone else 
24 manual? 24 who had quarters there, too? 
25 A. No, I don't. 25 A. About three years later, after I start 
Page 14 Page 16 
a Q. Do you have any papers whatsoever that were 1 working, my wife came to help me. 
2 prepared while you were working -- 2 Q. Isee. And are you able to describe for me 
3 A. No. 3 where the quarters were, like, what floor? 
4 Q. -- for Mr. Epstein? 4 A. Yes. It was in the second floor and the -- 
5 A. [left everything in there. 5 Jet me trying to remember -- northeast corner of the 
6 Q. Did you make any diary notes yourself or any 6 property. Northeast corner, yes. 
7 notes for your own private use while you worked for 7 Q. Did anyone else work for Mr. Epstein while you 
8 Mr. Epstein? 8 were working for him there at the house? 
9 A. No, sir. The only thing I have is my 9 A. During the whole time? 
10 separation agreement. That's it. 10 Q. Yes, sir. 
aL Q. Okay. Did you bring that with you today? Act. A. Yes. 
12 A. No, I didn't. 12 Q. Allright. When you first started there, 
13 Q. Okay. Did your duties ever include taking 13 there was no one else? 
14 telephone messages? 14 A. When I started there, was a -- it was a 
15 A. Yes, sometimes. 15 Jamaican girl that she was doing the cooking. 
16 Q. And when did that start approximately? 16 Q. Okay. Do you happen to remember her name? 
17 A. When I move from the outside to the inside of 17 A. No. 
18 the house. 18 Q. Allright. 
19 Q. Allright. 19 A. She worked for couple months. 
20 A. I-- when I start the position, I never had an 20 Q. Isee. Allright. When did any other 
21 apartment in the house. And when I definite they want 21 employees begin to work for Mr. Epstein while you werd 
22 me inside to run the house, I had an apartment. I have 22 there? 
23 a small service quarters in the house, inside the house. | 23 A. They hire chefs. There was mostly European 
24 Q. Okay, And when you say, outside the house, do | 24 chefs. It was an English chef, but I cannot -- Rupert. 
25 you mean outside the property or were you -- or were you, 25 I know his name was Rupert. A french chef that was 
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a Didier. A kid from New York who was a chef, also. But | 1 Q. Were there any photographs of nude females in 
2 they were one after another one. They were hiring chefs 2 the house while you were there? 
3 when I doing -- sometimes I did most of the cooking. 3 MR. CRITTON: Form. 
4 When they wanted to bring their chef, they bring their 4 MR. WILLITS: What's the matter with that 
5 chef in their plane. And the chef will stay, will work 5 form? 
6 there and then will travel with them. 6 MR. CRITTON: Overly broad. Nude? You mean 
7 Q. Were there any other employees that worked for 7 completely naked? 
8 Mr. Epstein while you were worked for him, that you know 8 MR. WILLITS: However you want to interpret 
9 of? 9 it 
10 A. No, except my wife. 10 THE WITNESS: Excuse me. Can you repeat that 
i Q. Did you know a lady by the name of Sarah a1 again? 
12 Kellen? 12 MR. CRITTON: Form. 
13 A. Sarah, yes, Ido. Sarah Kellen came at the 13 BY MR. WILLITS: 
14 end of my stay there, probably two or three months 14 Q. Yes. Were there any photographs of nude 
15 before I left. 15 females in the house while you worked for Mr. Epstein? 
16 Q. Okay. Did she do any work for Mr. Epstein, 16 A. Yes. Sometimes I saw nude photographs. 
17 that you know of? 17 Q. Are you able to describe where you saw those, 
18 A. Yes. She was a -- I don't know her deterrent, 18 where in the house? 
19 but she was an assistant to him or to her. I don't 19 A. Most of the times those photographs were taken 
20 know. 20 by Ms. Maxwell. And they usually are her desk. And shq 
21 Q. Allright. There is a -- I've seen a 21 kept a big album. 
22 reference in —- and the spelling has changed in my 22 Q. Do you remember any pictures of nude or 
23 various references -- is there a N. or N.? Do you 23 partially unclothed females on the walls at 
24 recognize that name? 24 Mr. Epstein's house? 
25 A. NL 25 MR. CRITTON: Form. 
Page 20 
aL Qn. 1 BY MR. WILLITS: 
2 A. N. Yes, [know N.B. Z Q. He's just making objections for the record 
3 Q. Want to take a chance at spelling that last 3 that he can take -- he will take it up with the Judge 
4 name? 4 later on. 
5 A. I think it was B. But she was not an 5 A. Okay. 
6 employee. She was a guest. 6 Q. You don't need to worry about -- 
t Q. Was she a full-time guest? ca A. Yes, it was. It was pictures of partially 
8 A. No. 8 nude. 
9 Q. When would she visit? 9 Q. And where were they? 
10 A. She was a girl that was very, very talented. 10 A. Most of the times they were in the pool. 
da Mr. Epstein help her become an actress. Now she's a 11 Q. How about on the stairway? 
12 movie actress and she's in a soap opera. She came with | 12 A. No. On the stairway there were no pictures 
13 her mother to the house. And she -- he help her come up} 13 when I was there. 
14 with her career. 14 Q. How many stairways were there? 
15 Q. Okay. Do you -- are you familiar with any 45 A. It was the service stairway that is very 
16 other individuals by the name of N. or N. who worked for 16 narrow coming from the service quarters to the kitchen] 
17 Mr. Epstein? 17 And the main stairway, that it was quite wide 
18 A. No. 18 and to the second floor. 
19 Q. After the renovations were complete, did you 19 Just those two. 
20 have access to the entire house while you worked for 20 And also there was a stairway outside through 
21 Mr. Epstein? 21 the pool to the balcony upstairs. 
22 A. Absolutely, yeah. 22 Q. And do you have a recollection of pictures of 
23 Q. Was there any particular portion of the house 23 any females whatsoever on either of the inside 
24 that was denied access by -- to you? 24 stairways? 
25 A. No. 25 A. No, I don't. 
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Page 21 Page 23 
1 Q. What is your understanding, sir, of the -- a 1 Q. Okay. Do you remember any other females being 
2 reference to a girl, as opposed toa woman? Are you 2 present at the house, other than the females that you've 
3 familiar with the term, girl? 3 mentioned, which were N., her mother, Sarah Kellen, V. 
4 A. Of course. 4 Were there any others that you -- 
5 Q. Are you familiar with the term, woman? 5 A. Many, many, many, many, many. 
6 A. Tinterpret most a woman, a married woman, a 6 Q. When did you first -- 
7 married person. it MR. CRITTON: Can I just have the last 
8 Q. Are you -- how would you describe a 14 year 8 question read back? 
9 old, a woman or a girl? 9 MR. WILLITS: Of course you can. 
10 A. A girl, of course. 10 MR. CRITTON: Please. 
a1 Q. How would you describe a 16 year old, a woman 12 MR. WILLITS: But only once. 
12 ora girl? 12 MR. CRITTON: That's all I need. 
13 A. Again, I don't know. Iam not -- I don't 13 MR. WILLITS: You sure. 
14 think I can tell you exactly she is 14 or 16. 14 Go ahead. 
15 Q. But if you knew -- 45 (Previous question was read.) 
16 A. Sixteen, I would think is a girl, of course. 16 MR. CRITTON: And can I just ask for a 
17 Q. Were there ever any visitors to the Epstein 17 clarification from you? Are you going to use -- if 
18 house that you considered to be girls, as opposed to 18 you use the word woman, are you -- 
19 women? 19 MR. WILLITS: I said, females. 
20 A. Yes. Yes. I think I would says, I never 20 MR. CRITTON: No, no, I understand. But in 
21 check her i.d. 21 the future if you use woman, does that mean, at 
22 Q. Right. 22 least to Mr. Alessi, that that's married, and if 
23 A. OrI was not told to check i.d.s. -- 23 it's a girl she has to be 14 or 16? Because that's 
24 Q. Of course. 24 how you asked the question. 
25 A. --on these girls. But one, I would says, 25 MR. WILLITS: All I'm going to talk about is 
Page 22 Page 24 
a N.B. was very young because she was in high school. And 1 females. 
2 sometimes either I pick her mother and herself from her 2 MR. CRITTON: Okay. 
3 house or I pick her from The School of the Arts or the 3 MR. WILLITS: And ask -- 
4 ballet place, ballet in West Palm Beach, I can't 4 MR. CRITTON: I'll be alert to the questions 
5 remember exactly what that place is, the name of the 5 then. 
6 place. 6 MR. WILLITS: Allright. So you don't need tq 
ra Q. Did you give -- provide transportation for any th sleep through the next few questions. 
8 other females while you worked for Mr. Epstein? 8 MR. CRITTON: I don't sleep at all. 
9 A. Occasionally, yes, I did. 9 MR. WILLITS: Allright. Now I'm totally 
10 Q. Do you happen to remember the names of any of | 10 confused. 
11 those females? 121 BY MR. WILLITS: 
12 A. Iremember one, specifically one. It was V. 12 Q. When did you first become aware of females 
13 Her name was V. I can't remember her last name, but I 13 visiting the Epstein house? 
14 think it was P. I'm not sure. I can be wrong on that. 14 A. Since I know him. 
15 Q. And how many times did you provide 15 Q. During the renovations? 
16 transportation services for this female? 16 A. Yeah, 
17 ‘A. Whenever I had -- I been told. Whenever I was 17 Q. Were there -- 
18 told to go get them or bring them back to their house. 18 A. Before the -- before Ms. Maxwell. 
19 Q._ Did you consider V. to be a girl or a woman? 19 Q. Okay. Allright. Let's use that as a 
20 A. Again, I think it was a woman, from myself, 20 milepost. 
21 her dressing and her -- I think it was -- again, I don't pe Before Ms. Maxwell -- 
22 know if she was 16, 17 or 18 or 19, could have been. 22 A. Before it was Ms. Maxwell, it was only one 
23 But she was not -- I never pick her up from a school or 23 woman that it was Mr. Epstein's girlfriend. And her 
24 anything like that. The only girl that I picked up from 24 name was Dr. -- she was a doctor of medicine -- Eva 
25 the school was N. 25 Anderson. And I really liked this girl. She was very 
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Page 25 Page 27 
1 nice, nice person. a. A. Because they were local. Some people, they 
2 Q. Did you say Anderson or Underson? 2 live in Palm Beach. Some of these girls, they live in 
3 A. Anderson, A-N. 3 Palm Beach. 
4 Q. A-N-D-E-R-S-O-N? 4 Q. How did you know that? 
5 A. Yeah. 5 A. They become friends. 
6 MR. BERGER: What was her first name? 6 Q. Okay. Do you happen to remember the names of} 
7 THE WITNESS: Eva. 7 any of those friends? 
8 BY MR. WILLITS 8 A. Iremember there were some girls that come 
9 Q. Before Ms. Maxwell assumed responsibilities} 9 multiple times and they're usually there for dinners or 
10 for the house, were there any other female visitors to | 10 lunches. One was G.B., G.B. 
11 the house, except for Dr. Eva Anderson? 11 Q. Okay. 
12 A. No, not that I remember. She was one. 12 A. I think she was a -- she used to work for 
13 Q. Allright. After Ms. Maxwell assumed 13 Stanley, Morgan Stanley. My son work at that time same 
14 responsibility for the house, do you recall any female} 14 person. 
15 visitors? 15 Q. Okay. 
16 A. Many. 16 A. Try to remember names, but there were a lot of 
17 Q. When did that start in relationship to when 17 visitors in the house, a lot of female visitors. 
18 Ms. Maxwell assumed responsibilities? 18 Q. Are you aware of female visitors to the house 
19 A. Immediately. 19 who were there to perform massage services? 
20 Q. Were there visitors who came back more than| 29 A. Yes. 
21 once? 24 Q. Do you recall the first time that you observed 
22 A. Yes. 22 a female come into the Epstein house for the purposes of| 
23 Q. And when I say, "visitors," | mean, female? 23 massage? 
24 A. And males. 24 A. Idon't recall that. 
25 Q. I'm only interested in females. Mr. Critton 25 Q. How many different individuals came to the 
Page 26 Page 28 
1 may be interested in the males. I'm not sure. 1 Epstein house for the purpose of massage, as far as you 
2 Did you have any information as to where these 2 understood it? 
3 visitors came from? 3 A. Inthe -- I would says, between 50 and a 
4 A. They were mostly European girls. 4 hundred different persons. 
5 Q. And when you say, "girls," do you mean 14 to 5 Q. Do you happen to know any of those names? 
6 16, 6 A. Iremember couple names. 
7 A. No. 7 Q. Okay. 
8 Q. ~or do you mean females? 8 A. And the last name I asked -- I going to tell 
9 A. They all were, I would says, under -- over 20 9 you there were girls that come multiple times and there 
10 years old. 10 are girls who come one times and that was it. 
11 Q. Okay. And it has been explained to us in 11 Of the multiple time the girl -- the girls 
12 another deposition that sometimes females travelled with 12 come to the house ~- "girls," again, mean -- I'm going 
13 Mr. Epstein. 13 to refer everybody as girls. 
14 A. Yes, they did. 14 Q. Okay. But you don't necessarily mean under 
15 Q. Are these females that you are referring to, 15 the age of 18 when you say -- 
16 did they travel with Mr. Epstein or did they get to the 16 A. None of these girls were under the age of 18. 
17 house in other ways? 17 Then again, I don't know. They could have been 18 or 19 
18 MR. CRITTON: Form. 18 or 20 or 25. I don't know. But they were all masseuses 
19 THE WITNESS: Both. 19 and they came to the house. 
20 BY MR. WILLITS: 20 One of the names that I remember was D.D. 
21 Q. Both. Okay. Were you aware of any female 21, Q. That's D.? 
22 visitors to the Epstein house from the local area of 22 A. Uh-huh. D. I think it was. 
23 Palm Beach County? 23 So many, J., A.,C., J. 
24 A. Yes. 24 ‘There were also massage therapists from 
25 Q. How -- and why did you become aware of that? | 25 Europe. They sometimes travel with him in the plane. 
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Page 29 Page 31 
1 And some just names that I cannot -- I cannot go on. 1 Royal Palm Beach. 
2 Q. Sure. How did you know that D. or J. were 2 She had -- she was living with a boyfriend and 
3 there for purposes of a massage? 3 another person in this apartment complex in Royal Paln} 
4 A. Because I was told to either Ms. Maxwell will 4 Beach. 
5 call, I will call or Mr. Epstein will told me, call this 5 Q. Okay. Do you happen to remember any other 
6 girl at that time. Sometimes it was 1:00 in the 6 areas of the county where you transported any of the 
ra morning. Sometimes it was within the afternoon. 7 females? 
8 Sometimes it was after the movies. They usually go int 8 A. I transport her -- one back to a house in 
9 a movie every night after dinner. And sometimes were 9 Jupiter. 
10 girls that come at 10:00, 10:30. 10 Q. Okay. 
11 Q. How would you know what number to call? 11 A. That's what I can remember now. 
12 A. Thada list. 12 Q. Did you ever speak to any of these females 
13 Q. Okay. Was this a list that you prepared or 13 that you have mentioned -- let's talk specifically about 
14 was given to you? 14 the ones that you have named, D., J., A., C., J. = 
15 A. Thad a list that it was in my Roladex. 15 about what they did there at the Epstein house? 
16 Q. Okay. So as part of your job there was a 16 A. No. They did massage therapy. 
17 Roladex? 17 Q. And how did you know they were actually 
18 A. Yes. 18 providing massages? 
19 Q. Who put the information on the Roladex? 19 A. Most of them, they had business card and they 
20 A. Ithink I did most of the times or I was given 20 left me business cards. And some of them asked me to 
24 a piece of paper, says, call this girl, put a number. 21 call them to provide them work. 
22 And I will call her. And if she was coming back, then | 22 And I says that was not my job. My job was to 
23 I'd put her as a regular massage therapist. 23 call whoever they wanted. Either when she -- 
24 Q. Do you know how these females would be 24 Ms. Maxwell want a massage, she will told me, I want 4 
25 transported to the Epstein house? 25 massage at this time with this person. 
Page 30 Page 32 
1 A. Ninety-nine percent they -- they would drive 1 Q. Uh-huh. 
2 their own cars. 2 A. Or Mr. Epstein will call me and he says, get 
3 Q. And when they did not drive their own cars, 3 this girl at this time. 
4 how -- 4 So it was not my job to pick and choose these 
5 A. Some, they were transported by the boyfriends 5 girls. 
6 or the husbands and they wait outside. 6 Q._ Did you have anything to do with paying any of 
7 Q. How about, are you aware of any of the females | | 7 these females? 
8 being transported to the house by virtue of a taxi? 8 A. Occasionally, yes, I did. 
9 A. I think it was an occasional time that I have 9 Q. Can you describe that? 
10 to send a girl in a taxi, if I was going to be busy for 10 A. The most -- the regular girls that came to the 
11 transporting them. 11 house, sometimes they got paid once every night or every 
12 Q. Did you ever provide transportation to any of 12 day or I knew them and they would just say, just keep a 
13 the females who were there for purposes of massage? 13 tab of the hours and I will pay amount at the end of the 
14 A. Yes, I did. 14 week. 
15 Q. Okay. Do you remember where you went? 15 Q. And how were they paid, by cash or check? 
16 A. Lremember specifically on V., -- 16 A. Most of the times, I would says, 95 percent of 
17 Q. Okay. 17 the times I was paid by check. 
18 A. -- that she used to live with her boyfriend in 18 Q. I mean, the females? 
19 Royal Palm Beach. 19 A. The females, -- 
20 Q. Allright. 20 Q. The females were paid? 
21 A. And when she went the first time, she -- she 21 A. - I would pay them by check. 
22 went by herself. I never had to bring her back. But 22 Q. Out of what account? 
23 later I was told by Mr. Epstein to go and pick her up. 23 A. Iwas -- I have an account that I was from the 
24 And she give me the -- or he give me the address and the 24 bank for Jeffrey Epstein and my name was on it. I would 
25 phone, so I call her and I went and pick her up from 25 sign the checks. I will make a copy of a check. I will 
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Page 35 
a make the girl sign a paper that they receive check for 1 Q. --the employment of Mr. Epstein, who were the 
2 $500 for five massages. 2 other employees? You mentioned Sarah Kellen. Anybody 
3 Q. And do you remember where that -- what ban! 3 else there? 
4 that account was with? 4 A. The chef, but the chef also work in Europe, so 
5 A. Ithink Palm Beach National Bank on Worth 5 he was travelling with him. 
6 Avenue. 6 Q. Right. 
- Q. Did you ever have any occasions to make 7 A. He hada room. 
8 deposits to that account? 8 Then it was another renovation of the house in 
9 A. Yeah. 9 the middle -- about a year and a half before my 
10 Q. Where would the cash or checks come from to} 10 departure. And there was a house built for the -- away 
11 make deposits? 11 from the -- from the main house. It was a service 
12 A. Checks. There was checks, big checks for 12 house. There was couple rooms in there with a kitchen 
13 Mr. Epstein. 13 and a living room. So he will have a room in there, the 
14 Matter of fact, one time I was so scared. It 14 chefs. 
15 was a couple million dollar checks that I -- he told me} 15 Q. Okay. Does the name L. ring a bell? 
16 to go and deposit. 16 A. No. Never saw her. 
17 Q. You said that usually these girls were paid by | 17 Q. Do you recognize the name Joe Joe as somebody 
18 check. Were there occasions when the females would] 18 who worked for Mr. Epstein? 
19 be -- 19 A. Joe Joe? Joe Joe, as far as I knew, it was -- 
20 A. There were occasions -- 20 I met him. He was the house man in New York. 
21 Q. - paid by cash? 21 Q. Okay. 
22 A. -- where the girls says, do you have any cash, | 22 A. It was him and his wife -- 
23 John? They were asking for cash. 23 Q. Allright. 
24 I says, let me take a look. So I check my 24 A. ~ that were the people, they handled the 
25 petty cash box that we have for the house for the 25 house in New York. 
Page 34 Page 36 
1 expenses, And if I have it, I pay it. If not, 1 Q. Did you ever personally observe a massage 
2 Mr. Epstein will pay. 2 taking place in the Epstein house? 
3 Q. Did you ever have any concerns that any of the 3 A. Never. 
4 females coming to the Epstein house for the purposes of | 4 Q. Did you ever have occasion to clean 
5 massage might be under the age of 18? 5 Mr. Epstein’s bedroom after a massage? 
6 A. No, because I never saw younger, young, young | 6 A. Every time. 
r4 girls. And mostly that I was told they were massage 7 Q._ Did anyone assist you with that? 
8 therapists. 8 A. Sometimes. 
9 Q. Told by who? 9 Q. Who would be -- who would assist you? 
10 A. By Ms. Maxwell or Mr. Epstein. 10 A. Depends on the day of the hour, Sometimes thd 
1 Q. Did you ever have any dealings with Sarah a1 cleaning crew that we had, if it was the right date, the 
12 Kellen about the females who came to provide massage | 12 right time, they will go out and clean up. But most of 
13 services? 13 the time I was involved. I was the one. 
14 A. No. Sarah Kellen came about, I would says, 14 Q. Did you ever observe any vibrators in 
15 the most two months before my departure. 15 Mr. Epstein's bedroom after a massage? 
16 Q. Okay. Do you think that you would be ableto | 16 A. Yes, I did. 
17 recognize any of the females if you saw them or their | 17 Q. How many? 
18 pictures? 18 A. Two. 
19 A. Pictures? Yeah, I think so. 19 Q. How many massage tables were there at the 
20 Q. Did you ever have any discussions with any 20 Epstein residence while you worked there? 
24 fellow employees about the females who were coming td 21 ‘A. It was permanent massage tables or we had 
22 provide massage services? 22 tables for every room of the house. So it was about the| 
23 A. No. 23 blue room, the red room. It was a massage table for thd 
24 Q. At the time that you left -- 24 balcony. It was on Mr. Epstein's bathroom, 
25 A. Yes, sir. 25 Ms. Maxwell's bathroom. There was Ms. Maxwell's 
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Page 37 Page 39 
1 bathroom was in the same quarters, his quarters. a Q. The latter? 
2 So we had quite a bit of expensive tables. 2 A. The latter. 
3 Q. Did you ever get a massage while you were 3 Q. What, if anything, can you remember or tell us} 
4 working for Mr. Epstein? 4 about your separation agreement? 
5 A. Iwasn't that lucky. 5 A. It was basically an agreement between him an 
6 Q. Okay. I'm sorry. 6 myself that we will leave after all those years of 
7 A. Idon't want to lie. Yes, I did. By a guy. 7 service. 
8 It was a -- occasionally it was male massage 8 And I regret to agree with the amount, but it 
9 therapists there, there were called. They did massages 9 was $30,000 for me and $20,000 for my wife. 
10 for Mr. Epstein and Ms. Maxwell. 10 And it was -- he give my wife the car that she 
a1 And one time I had some pains in my back andI} 11 usually drive. It was a minivan, Chrysler minivan, as 
12 was given asa gift. 12 part of the -- as part of the separation. She loved 
13 Q. Now, there came to be an incident where you 13 that car and she did all the shopping, it was done in 
14 were arrested that caused you to be terminated from 14 that car. 
15 Mr. Epstein? 15 So Mr. Epstein was kind enough to give her the 
16 A. No. 16 car. 
17 Q. Were you terminated from Mr. Epstein's 17 The rest of the stuff is, was mainly lawyer 
18 employment? 18 stuff that you can't understand. But basically that was 
19 A. Yes. 19 it. And that it was a part that I think I can -- I 
20 Q. Did you promise to pay him back some money?| 20 would says, it was more or less that I will not sue him 
21 A. Yes. 21 later or he cannot sue me for any reasons or -- and it 
22 Q._ Did you make all the payments? 22 was like a confidentiality issue in that separation 
23 A. Yes, I did. 23 agreement. 
24 Q. When was the last time you made a payment? 24 Q. And do you understand that in this instance 
25 A. Imade a payment immediately, the same 25 you are subpoenaed under the power of the Court? 
Page 38 Page 40 
1 payment, same amount. 1 A. Absolutely. 
2 Q. The full amount? 2 Q. And that would include matters that would 
3 A. Full amount. 3 otherwise be confidential? 
4 Q. Okay. It wasn't a payment plan? 4 A. Can you repeat that again? 
5 A. No. 5 Q. Yeah. Do you understand that because you're 
6 MR. WILLITS: I don't have any other 6 under subpoena by the Court to give your testimony, -- 
7 questions. You want to take a short break? 74 A. Today. 
8 MR. CRITTON: Would you like to take a short 8 Q. - truthfully -- yes. 
9 break? 9 A. Uh-huh, 
10 THE WITNESS: I'm fine. 10 Q. That the confidentiality agreement would not 
11 VIDEOGRAPHER: Off the record, 10:56. 11 control; the Court's subpoena -- 
12 (Brief recess.) 12 A. Oh, yeah. 
13 CROSS EXAMINATION 13 Q. -- controls? 
14 BY MS. EZELL: 14 A. [understand that. 
15 Q. I'm Catherine Ezell. I want to ask you a few 15 Q. You mentioned Ghislaine Maxwell did photo 
16 questions about some things that came up during your 16 shoots and kept an album? 
17 deposition, your earlier questioning in this deposition. 17 A. Yes. She was fanatic about photographs -- 
18 A. Okay. 18 camera. She had a whole bunch of different cameras and 
19 Q. The book of policies that you mentioned that 19 she took all the pictures all over. 
20 was there by the time you left, I just wanted to 20 Q. Did you ever observe her doing a photo shoot 
22 clarify, was that done by somebody in Palm Beach to be | 21 of V.? 
22 used by different households in Palm Beach or was it 22 A. No. 
23 done by someone employed by Jeffrey Epstein to apply to] 23 Q. Did you ever observe her doing a photo shoot 
24 all the homes he -- 24 of any of the other young women whose names you 
25 A. Yes. 25 mentioned? 
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Page 41 Page 43 
1 A. Young woman? a V.R.? Obviously the tape preserves it. We're not 
2 Q. Yes. 2 asking the tape gentleman to edit it. 
3 A. No, I can't remember. I know that she went 3 MS. EZELL: Right. 
4 out and took pictures in the pool because later on I 4 MR. BERGER: So how is it preserved that V.R. 
5 would see them at the desk or at the house. 5 means your client's full name? 
6 And nude -- 99.9 percent of the time they were 6 MS. EZELL: Well, we had just agreed in 
7 topless. They were European girls. They were -- 3 previous depositions that that's the way it would 
8 Q. You stated that you believe V.'s name was P., 8 read. The written transcript would not have the 
9 but you weren't sure? 9 full name, but would just have the initials. 
10 A. Not sure. 10 MR. BERGER: I'm not so sure that constitutes 
a1 Q. Could it have been R.? 1 an identification by Mr, Alessi that's going to be 
12 A. R., yeah. Yeah. Could have been. 12 clear. But this is the first deposition I've 
13 Q. I want to show you a picture and have it 13 attended, so I'm not sure if I'm -- if what I'm 
14 marked as an Exhibit to this deposition. 14 saying has been dealt with or not. 
15 MS. EZELL: And did we have the agreement 15 MR. MERMELSTEIN: I think we're working on| 
16 beforehand that we've been having all along that 16 good faith. Mr. Critton is agreeing that the 
17 we're just using initials and not names? LF name -- and I don't think anyone's going to come 
18 MR. WILLITS: My client has waived the 18 back later and say, oh, you meant Vince Robinson o 
19 confidentiality as to herself. But I certainly 19 anything like that, so... 
20 agree as to everybody else. 20 MR. BERGER: Well, I'm not -- I'm not talking 
21 MR. LANGINO: As do I. 21 about Mr. Critton. Bob Critton I have the full 
22 MS. EZELL: Is that okay? 22 trust in. I'm just talking about a jury watching 
23 MR. CRITTON: That's what we agreed to on the 23 this or reading this transcript believing that 
24 last. 24 Mr. Alessi has accurately identified one of these 
25 MS. EZELL: Right. 25 victims. That's all. I don't know if you've all 
Page 42 Page 44 
1 MR. CRITTON: For the court reporter, at a thought about that. 
2 least, in terms of the -- I guess in terms of the 2 MS. EZELL: Well, for one thing, the jury 
3 transcript she gives to us, if you would just use a 3 might, if they're -- if they're hearing or reading 
4 first initial and a last initial. 4 his testimony, they most likely would be seeing the] 
§ MR. WILLITS: So when you ask about V., it 5 video, which would have the full name. Unless the} 
6 would be V.R. is what the court reporter would 6 Judge allows us to block out names and we haven't 
rs write down? 7 come to that point. 
8 MS. EZELL: Right. 8 MR. MERMELSTEIN: I think the idea at trial, 
9 MR. CRITTON: But make sure everybody uses the 9 V.R., if it's read to the jury would become then 
10 full name, because that way we'll have two 10 V.R. It would be read as V.R. But if it's filed 
a1 initials. nk § with the Court, this transcript, it will be V.R., 
12 MR. WILLITS: When they speak, but she's going | 12 and that way it doesn't have to be redacted. 
13 to write it down as initials. Is that what you're 13 MR. WILLITS: As I also understood it, if 
14 saying? I'm confused about everything. 14 there would be any question at all, we could simply} 
15 MR. CRITTON: The reason is, is there may be 15 ask the court reporter and she would say, according} 
16 25, you know, there may be three V.s. So if you 16 to my notes, V.R. is Virgil Robinson and not -- or 
17 just mention V. and it just shows up as a V., it 17 whatever her notes show. Wouldn't she be the fina! 
18 won't make sense. So ergo you need to do that. 18 authority? 
19 But Carolyn Andriano, his client, she gets the 19 MS. EZELL: Well, she would certainly have 
20 whole megillah. 20 that record. 
21 MR. WILLITS: Right. 21 MR. CRITTON: You could listen to the tape. 
22 MR. BERGER: How is it preserved that we're 22 It would be pretty easy. I think we're making it a 
23 talking about your client? You gave her full name 23 lot more complicated than it need be. 
24 a minute ago. How is it preserved if she's -- the 24 MR. WILLITS: For once, I agree. 
25 court reporter is going to change the full name to 25 MR. CRITTON: I think it will be all right. 
11 (Pages 41 to 44) 
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Page 45 Page 47 
1 MS. EZELL: I'm going to ask -- I don't know 1 THE WITNESS: Could have been. But, you know, 
2 whether you've still been serially designating 2 Tam not ~ I don't think I am a very good judge of 
3 Exhibits or whether we're doing them separately for} 3 ages. If you ask me how old you are, I really 
4 deposition. 4 couldn't tell you. 
5 MR. CRITTON: I think we cannot trust that 5 MR. CRITTON: Kathy thinks she's 25. 
6 people will do them serially. I'd do them with 6 MS. EZELL: In my dreams. 
7. each one. 7 THE WITNESS: Now, again, I must tell you, I 
8 MS. EZELL: Then would you mark this, please,| 8 was never told to check any i.d.s on any of the 
9 as Exhibit 1 to this deposition. 9 people who work at the house. 
10 And I'm just going to state on the record that 10 BY MS. EZELL: 
11 I will keep that original. We will not attach it 11 Q. Tunderstand that. And, so, I think I'm just 
12 to the deposition. 12 trying to establish that you didn't consider it part of 
13 (Exhibit number 1 was marked for 13 your job description to worry about or consider the 
14 identification purposes and retained by Counsel for the] 14 ages -- 
15 Plaintiffs.) 15 A. No. 
16 THE WITNESS: Yes, that's -- 16 Q. -- of the young women that came there? 
17 BY MS. EZELL: 17 A. Absolutely not. Absolutely not. 
18 Q. Can you identify that -- the young woman in 1s Q. And, so, you never really focused on that or 
19 those pictures? 19 particularly thought about it if they seemed young? 
20 A. Yes. 20 MR. CRITTON: Form. 
21 Q. Who is it? 21 THE WITNESS: I don't -- I didn't see that 
22 A. That's V. -- V. Now that you says R., that 22 many young girls, you know, young, underage girls 
23 is V.R. definite, a hundred percent. 23 at the house. I never saw except the two girls 
24 MR. CRITTON: Let me just note my objection, | 24 that I mentioned that I think it was underage was 
25 as I did in A. Rod's deposition or Mr. Rodriguez's 25 N. for sure because she was still in high school. 
Page 46 Page 48 
1 deposition, that I know you're going to confiscate 1 And she -- she had dinner with her mother, a couple 
2 Exhibit number 1. | think it's inappropriate. 1 2 times with her mother. And she become an actress. 
3 think I should be allowed to have a copy of 3 She's an actress and she has done movies. And he 
4 Exhibits that are being used in deposition. But 4 help her in her career. 
5 I'll file a motion with the Court so we don't get 5 That's the only girl that I knew she was young 
6 into a pulling match over your Exhibits. 6 because she was going to high school and I pick her 
7 MR. BERGER: I would ask that the court 7 up from high school sometimes. But she was not a 
8 reporter initial that. 8 massage therapist. She will go for dinner. And 
9 MS. EZELL: Sure. 9 they will go for the movies and she sang sometimes 
10 Oh, you did? 10 because she was a singer. So she sung at the 
ERR MR. WILLITS: She marked it. 11 house. Beautiful girl. Very talented. 
12 MR. BERGER: Did she put her initials or did 12 That's the only girl that I know that it 
13 she just put a number or a letter? 13 was -- I would says, underage. 
14 MR. CRITTON: She's nodding that she did 14 BY MS. EZELL: 
15 everything that she usually does, which means, 15 Q. Okay. Did -- who told you that V.R. was a 
16 initials, date and number. 16 massage therapist? 
17 MR. MERMELSTEIN: You can talk. 17 A. Nobody. 
18 MR. WILLITS: But when you talk, use your 18 Q. Did you assume that she was a massage 
19 initials. 19 therapist because you were told she was coming to give 
20 BY MS. EZELL: 20 massage? 
21 Q. How old did you think V.R. was at the time she 21 A. No. Tassumed she was a massage therapy 
22 began coming to Mr. Epstein's home? 22 because I was -- I drove Ms. Maxwell to Mar-a-lago, 
23 A. She could have been 17, 18, 19. 23 Donald Trump's residence. And I wait in the car while 
24 Q. Could she have also been 15? 24 Ms. Maxwell got a -- I think it was a facial or massage. 
25 MR. CRITTON: Form. 25 I don't know. But that day I remember this girl, V., 
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Page 49 Page 51 
1 walking down from the main lobby towards the spa of 4 there. So I would says, between three months maybe 
2 Mar-a-lago. And I was driving Ms. Maxwell up, up the | 2 before I left. And I think I left at the end of the 
3 ramp. It's a little ramp there. 3 year, so it could have been -- I remember it was a very 
4 And Ms. Maxwell says, stop. And she went and 4 hard day because I had to wait in the sun outside in a 
5 talked to -- she went inside. 5 convertible and I was dying, waiting for an hour for 
6 And that afternoon around 5:00 I saw V. came. 6 Ms. Maxwell. I think it was in the summer of 2002. 
7 She came to the house already, so she was there already.|_ 7 Q. And if Iremember correctly, you left in 
8 That was the first day] knew. And then she wouldcomg 8 November or December of 2002? 
9 regularly. 9 A. Yes. 
10 Q. Did you ever meet any of V.'s family? 10 Q. So that might have been perhaps July or August 
11 A. No. I think she was -- one time I think her 11 of 2002? 
12 father drove her there. And I met -- I don't know if it 12 A. Uh-huh, 
13 was the boyfriend or husband or -- but he had to wait, | 13 Q. And, so, as I understand it, you only saw V.R. 
14 make him wait outside while she was at the house. 14 come to that house during the last three months of your 
45 Q. Do you know the name or recognize the name 45 time at Mr. Epstein's? 
16 Tony Santiago? 16 A. Yes. 
17 A. [think it was him. 17 Q. Do you have any -- any sense or can you 
18 Q. That was her -- 18 approximate how many times she came? 
19 A. [know he had an old beat-up car, Camaro or 19 A. [cannot give you a number, but I would says, 
20 Mustang. I know it was very old car that I make him 20 two, three times a week. 
21 wait on the street one time. I make him come out of the} 21 Q. You mentioned that sometimes you would have t 
22 driveway because we have to move some cars around. 22 call these massage therapists in the middle of the 
23 Q. Did there ever come a time when Tony Santiago | 23 night. Did you ever have to call V. for Mr. Epstein in 
24 was welcome in the kitchen? 24 the middle of the night? 
25 A. I think he came once in the kitchen, but 25 MR. CRITTON: Form. 
Page 50 Page 52 
1 Ms. Maxwell told me to get him out. a THE WITNESS: No. No. 
2 Q._ Did she tell you why? 2 BY MS. EZELL: 
3 A. No. She didn't -- I guess she didn't want to 3 Q._ Did there come a time while you were there 
4 become, you know, everybody -- because some of these 4 that V.R. stayed in the house? 
5 people came with their husbands and they wait outside. 5 MR. CRITTON: Form. 
6 And I guess she didn't want this to become a norm for 6 THE WITNESS: I don't think so. I cannot 
7 everybody to bring their companions while they have -- 7 remember. No. 
8 they will do a massage for her. 8 BY MS. EZELL: 
9 Q. During the time you were there, did you ever 9 Q. How many bedrooms were there upstairs? 
10 know of Tony Santiago bringing any other girls to 10 ‘A. One, two, three -- one, two, three, four 
11 Mr. Epstein? 11 four -- so that would be five, five bedrooms. 
12 A. No. I knew that sometimes I saw V. bring 12 Q. Five. And, so, would one have been 
13 other girls with her, not Tony Santiago. 13 Mr. Epstein's bedroom? 
14 Q. Do you remember the names of any of those 14 A. Yes. His quarters was big, huge quarters. 
15 girls -- 15 Q. Sort of a suite? 
16 A. No, I don't. 16 A. Yeah. And he has -- this is the room. His 
17 Q. -- that V. brought? 17 bathroom was here and her bathroom was here. The main} 
18 A. That was at the end of my stay there. No. 18 room was here. And we have -- it was two sets of doors 
a9 That was a very -- at the very end of the last month of 19 before -- two sets of double doors before you can go 
20 my stay. 20 into the suite. There was one on top of the stairway 
21 Q. Did you give -- I don't believe I asked you, 24, and one in the middle of the hallway. And then you walk 
22 but if I did, forgive me. Did you give us an 22 into the -- into the suite. 
23 approximate year in which you were taking Ms. Maxwell td 23 Q. Okay. And you -- you just puta red eight by 
24 Mar-a-lago and saw V.R. for the first time? 24 11 folder in front of you? 
25 A. That was at the -- at the end of my stay 25 A. Yeah. 
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Page 53 Page 55 
1 Q. And you said, "this is the room." 1 A. Yes. 
2 Do you mean that is Mr. Epstein's room? 2 Q. And who, if anyone, stayed in the blue room? 
3 A. And Ms. Maxwell. 3 A. Yes, many. 
4 Q. And Ms. Maxwell? 4 Q. Guests who would come and go? 
5 A. Yes. 5 A. (Nods head.) 
6 Q. And his bath was on one side and hers was on 6 Q. And in the red room? 
7 the other? 7 A. Same thing. 
8 A. Yes. Yes, ma'am. 8 Q. Again, guests? 
9 Q. So did she not have a separate bedroom? 9 A. Yes. 
10 A. Ms. Maxwell? No. Sometimes she slept ina | 10 Q. And did you say that N.B. did spend nights 
11 different bedroom. Don't ask me why. 11 there? 
12 Q. Okay. But generally at that point in time she | 12 A. No, not that I remember. 
13 was still -- 13 Q. She never did? 
14 A. Yeah. 14 A. Not that I remember, no. Because she was not 
15 Q._ -- sleeping in, for most nights, the same 15 there until the whole length of time that I work for 
16 bedroom -- 16 Mr. Epstein. She was there for maybe a year or two 
17 A. Yeah. 17 years. Then she moved to California. She was -- moved 
18 Q. -- as Mr. Epstein? 18 the whole family to Hollywood. 
19 A. Uh-huh, 19 Q. And that's N.B.? 
20 Q. And then there was the service quarters, the 20 A. N. 
21 service department? 21 Q. You mentioned Dr. Eva Anderson? 
22 A. The service quarters before we moved down ta. 22 A. Uh-huh. 
23 the other house, it was in one corner of the property in| 23 Q. I believe you said she had been a girlfriend 
24 the second floor. 24 of Mr. Epstein's -- 
25 Q. And what -- what other bedrooms were there? |_ 25 A. Yeah. 
Page 54 Page 56 
1 A. Inthe service quarters? 1 Q. -- before -- 
2 Q. No. 2 A. Tunderstand. 
3 A. Inthe total amount? 3 Q. -- Ms. Maxwell? 
4 Q. On the second floor. 4 A. Yeah. 
5 A. On the second floor. 5 Q. And were there times when she would stay in 
6 Q. Other than -- 6 the house? 
7 A. It was the -- it was a pink room, we called 7 A. Yes. 
8 the pink room. We called the blue room. And the parrot, 8 Q. Would she stay in the house when Ms. Maxwell 
9 room. We call a parrot room because there was a crazy 9 was there as well? 
10 designer, all full of parrots. It look like you were in 10 A. Yes. 
11 the jungle. But that was changed, so that became the 11 Q. And did she have sort of a regular room there? 
12 blue room. 12 A. Let me repeat. Can you repeat that again, the 
13 So it was the blue room, the red room and the 13 questions before? Because I think I says, yes, when 
14 pink room. That was the main guest, for the main guest | 14 Eva -- when Maxwell was there, I not think —- I can't 
15 rooms. 15 remember Eva being there. She was there for a little 
16 Then it was my room and we have like a little 16 bit because they become friends after that and they have 
17 sitting area for ourselves, for myself. 17 dinners and lunches and she would come, because Eva got 
18 And upstairs there were one, two, three, four, 18 married and she had kids and -- and they were -- called 
19 five, six, six bathrooms. 19 Mr. Epstein, Uncle Jeffrey. 
20 Q. During the time you were there who, if anyone, | 20 So they become friends. And -- but I don't 
21 stayed in the pink room? 21 think she ever slept at the house again because she had 
22 A. Many people. 22 her own house in Palm Beach. 
23 Q. Guests? 23 Q. When you first went there to work would she 
24 A. Yes. 24 sometimes sleep at the house? Was that before she was 
25 Q. Who would come and go? 25 married? 
14 (Pages 53 to 56) 
(561) 832-7500 PROSE COURT REPORTING AGENCY, INC. (561) 832-7506 


Electronically signed by Sandra Townsend (401-377-676-2895) 
Electronically signed by Sandra Townsend (401-377-676-2895) 76ef564a-4a1c-4dee-87ac-479898cc7004 


Case 1:15-cv-07433-LAP Document 55-12 Filed 03/14/16 Page 16 of 21 


Page 57 Page 59 
1 A. Yes. Before she was married, yeah. They 1 Q. And they called him uncle, you said? 
2 split up and she went her own way. 2 A. They called him uncle. 
3 Q. Did she marry a Glen Dubin (phonetics)? 3 Q. Did you ever learn what Tony Santiago did for 
4 A. That's correct. And Mr. Dubin used to come to 4 a living? 
5 the house, too. 5 A. No. 
6 Q. Do you know, was Sarah Kellen ever one of the} 6 Q. Have you had any occasion to see him since the 
va massage therapists before she became an assistant? 7 time you left Mr. Epstein's employ? 
8 A. I don't know if she was a massage therapist. 8 A. No. 
9 I don't remember setting up a massage table for her. I | 9 Q. And you don't -- do you have any idea where he 
10 think she was an assistant. And she would call -- at 10 is? 
a1 the end of my stay, I was -- tried to pull aside from my | 14 A. Thave no idea. I remember an incident, one 
12 obligations and Sarah was doing all the phone calls and| 12 time the -- I went to pick her up at Royal Palm Beach 
13 all the arrangement and all the looking out for these 13 and she was crying and I went and knock at the door and 
14 girls for the -- for massage therapists. They were 14 she was crying. And she says, well, -- I think it was 
15 constantly. 15 Tony or -- because she used to live with these other 
16 Q. When did that role get transferred from you to | 16 guys, too. There were two guys and her or two couples. 
17 Ms. Maxwell, the role of looking after girls and calling | 17 I don't know the arrangements there. But I remember 
18 the girls? 18 that she told me the -- Tony or her boyfriend had got 
19 A. Ididn't look after -- out for girls. 19 mad and ripped the furniture, he cut the furniture in 
20 Ms. Maxwell was the one that recruit -- 1 remember one 20 pieces and he even broke the screens. Because I was -- 
21 occasion or two occasions she would says to me, John, | 21 when I went into to knock the door, the screen was all 
22 give me a list of all the spas in Palm Beach County. 22 ripped up like it was cut. 
23 And I will drive her from one to the other one to PGA | 23 And she told me that he got mad at -- I don't 
24 and Boca. And she will go in, drop credit cards -- not | 24 know what happened. I never saw him in there. 
25 credit cards, but business cards, and she come out. And) 25 Q. Did she tell you he had hit her or beaten her 
Page 58 Page 60 
1 then we go to -- she will recruit the girls. Was 1 at all? 
2 never -- never done by me or Mr. Epstein or anybody 2 MR. CRITTON: Is the she, V., V.R.? 
3 else, that I know. 3 MS. EZELL: Yes. Thank you. 
4 I don't know about Sarah because Sarah was 4 BY MS. EZELL: 
5 there at the last, last -- probably last weeks of my 5 Q. Did you ever see during the time you were 
6 stay there. So I cannot say anything about Sarah. 6 there photographs of V. in the house, the Epstein house? 
7 Q. Was there any point in time -- well, let me 7 V.R. in the Epstein house? 
8 ask you this way: Did -- you said sometimes you would 8 A. Idon't think so. I don't think so. 
9 call the girls to come -- 9 Q. Did you ever see photographs of V.R. in 
10 A. Uh-huh. 10 Ms. Maxwell's albums? 
11 Q. -- to give them massage. And sometimes 11 A. No. 
12 Ms. Maxwell would? 12 Q. At the time you were employed by Mr. Epstein, 
13 A. Yeah. 13 were there any hidden cameras? 
14 Q. Did there come a time when she took that over 14 A. No. 
15 entirely from you -- 15 Q. You do know that he installed some after you 
16 A. No. 16 left, correct? 
17 Q._ -- or that continued -- 17 MR. CRITTON: Correct. 
18 A. That's continued. 18 THE WITNESS: I don't know. 
19 Q. -- until you left? 19 BY MS. EZELL: 
20 A. Yeah. 20 Q. Wasn't there a camera involved in the incident 
21 Q. Do you remember, is Jeffrey Epstein godfather | 21 that -- the incident in which you took money from 
22 to one of the Dubin children? 22 Mr. Epstein? 
23 A. I don't know if he godfather. I don't 23 A. Yeah. Yes. But I don't know if he install it 
24 remember that. But he was very fond to these children,| 24 or not. That's what he told me. 
25 the children. 25 Q. Okay. 
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Page 61 Page 63 
1 A. But we settled that completely out of Court. a the pool. But other than that, they were regular 
2 Tt was a, I will pay you back. I'm sorry. I made a 2 massages. 
3 mistake. And that was the end of it. 3 Q. Did you know a young lady named C. who would 
4 Q. Tunderstand. And, so, you have no idea then 4 come to the home? 
5 where the cameras were -- 5 A. C. She was also English? 
6 A. No idea. 6 Q. Idon't know? 
7. Q. ~ installed? 7 A. think I remember a C. 
8 A. Iwas never back at the house after that. 8 Q. And was she one that came to give massages? 
9 Q. Okay. I just want to ask you if you recognize 9 AMCSC'G GIG 
10 any other names. 10 When you deal with all these girls' names. I 
11 Do you recognize a name, E., who was a friend | 12 think C. was, yes, she was a massage therapist. But I 
12 of Ms. Maxwell? 12 think she used to -- I could be wrong, but I think she 
13 A, E.T.? Yes. 13 live in New York and she travelled with them once in a 
14 Q. And was she English? 14 while. 
15 A. English. And she travel all the time with 15 Q. Were some of the women that travelled with 
16 them. Not -- I would says, not a hundred percent of the) 16 Mr. Epstein models, to your understanding? 
17 time, but she travel maybe 60, 70 percent of the time 17 A. Very beautiful models. Very nice. Very, 
18 for a period of years. 18 very -- most of them were models, models. 
19 MR. CRITTON: So I'm clear, is it Annie? 19 Q. Did you know anyone named C.F.? 
20 MS. EZELL: E. 20 A. No, C.F. no. No. 
21 THE WITNESS: E.T. 21 Q. Jean Luc Bruhel? 
22 MS. EZELL: E. or E. I'm not sure. 22 A. Jean Luc? Jean Luc was a guy. 
23 MR. CRITTON: Thank you. 23 Q. [know that. Did you know him? 
24 BY MS. EZELL: 24 A. Yes, I know him. 
25 Q._ Did she have a regular room in which she 25 Q. Who was he? 
Page 62 Page 64 
a stayed -- 1 ‘A. He was -- he -- matter of fact, I went to his 
2 A. Yes. 2 house a couple of times with Mr. Epstein. And he was a 
3 Q. -- when she was there? Which one was that? 3 friend of Mr. Epstein. He was a -- he was French, I 
4 A. That was the pink room. When she came, she 4 think, French. And he was -- as far as I know, he had a 
5 stay in the pink room. 5 model agency in Miami, one of the big model agencies ith 
6 Q. And do you have any idea what her relationship 6 Miami. 
7 to Ghislaine Maxwell was? ie Q. And do you know whether or not Mr, Epstein had 
8 A. [understand she was her assistant. And she 8 any interest in that model agency? 
9 will answer the phones. And she will go shopping with 9 A. No. No idea. 
10 her sometimes. And she will -- basically they were 10 Q. Do you know whether or not they were business 
a1 friends. I don't think she -- I don't think she was a a1 partners in any way? 
12 massage therapist ever. I don't think she ever was a 12 A. No, I don't. 
13 massage therapist. 13 Q. Did he ever come over for massages? 
14 Q. Do you know whether the young women that you} 14 A. He came to the house couple times. I think 
15 referred to as massage therapists came there to give 15 he -- it might have been occasions where he stay 
16 massages to both Mr. Epstein and Ms. Maxwell? 16 overnight. 
17 A. Yes. 17 MR. CRITTON: Move to strike as 
18 Q. And do you know if E. was ever included in 18 non-responsive, to at least your question. 
19 that activity? 19 BY MS. EZELL: 
20 A. Thave no idea because when they went upstairs 20 Q. You indicated that you had been to his home. 
21 they shut all the doors and it was absolutely pitch 21 So did he have a home in Palm Beach? 
22 black in the room. It was no -- we never saw any 22 A. No. He has a home in Miami Beach. 
23 massages done. Occasionally we saw a massage, like, if | 23 Q. Miami Beach. 
24 Ms. Maxwell wants a massage by the pool, I would set up, 24 Did you know anyone named D. or D.B.? 
25 the table by the pool and they will have a massage at 25 A. D? 
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Page 65 Page 67 
1 QD. 1 Q. And do you know what he did for a living? 
2 A. It sounds familiar, but I cannot tell you for 2 A. He has -- I knew he had a printing company, 
3 sure. 3 printing the big logos, the big movie projection 
4 Q. You mentioned some of the chefs. You didn't 4 company. 
5 mention -- 5 Matter of fact, my son, when he graduate, he 
6 A. There was -- 6 went to work for Mark for about couple months in New| 
a Q. -- Ryan Dion (phonetics). Was there someone t York as a -- as a -- as a trainee. I don't think he 
8 there named Ryan Dion? 8 ever got paid, but he -- he was trying to learn the 
9 A. No. It was a kid from New York. His name wa: 9 business and Mark gave him a job. That was for few 
10 Don Perry. Perry? 10 months. 
11 Q. And would he travel with Mr. Epstein? 11 Q. How often would Mark Epstein come to Miami} 
12 A. Yeah. 12 A. Not too often. Not too often. 
13 Q. Now, when -- before the addition out back was | 13 Q. When he came, do you know, did he participate 
14 done, I believe you said the chefs would stay back there 14 in having the massages? 
15 sometimes? 15 A. No. 
16 A. Uh-huh. 16 MR. CRITTON: Form. 
a? Q. Before then, where did the chefs stay? 17 THE WITNESS: Never. 
18 A. Inthe blue room in the back, the one close to 18 BY MS. EZELL: 
19 mine. 19 Q. He did not? 
20 Q. Did you ever meet any of Mr. Epstein's family; | 20 A. Never. 
21 his brother, for instance? 21 Q. And how do you know that? 
22 A. Absolutely, yes. 22 A. Because it was never -- I was never told to 
23 Q. And what was his brother's name? 23 set up a massage in any of the rooms for Mark or his 
24 A. Mark Epstein. 24 mother. They were not too close. 
25 Q. Would he come and visit regularly? 25 Q. Mark and Jeffrey Epstein are not too close? 
Page 66 Page 68 
1 A. Regularly. 1 A. I would says, they were not. I don't think 
2 But I was more involved with her mother. 1 2 so. That was my opinion. 
3 took care of her mother, Mr. Epstein's mother. She was 3 Q. Do you know the name Daniel Estes? 
4 a very ill lady. I don't know if she's still alive or 4 A. No. 
5 not, but I lost contact. 5 Q. Do you know the name Matt Groning (phonetics 
6 Q. How often would she come to visit? 6 -- Groning? 
7 A. She didn't come to visit too often. She had 7 A. No. 
8 an accident, a very bad accident. She lost her trachea, 8 Q. I think you mentioned Mr. Wexler? 
9 so she had a -- how they call the -- the thing they put 9 A. Ibelieve so. 
10 them in your neck to talk? 10 Q. That you knew him early on? 
11 Q._ Sort of a voice box. I don't know the 11 A. Yes. 
12 technical name. 12 Q. And did some work for him? 
13 A. I don't know the technical name, -- 13 A. Also his mother. I work on his mother house 
14 Q. Right. 14 in Palm Beach. 
15 A. ~ but they open her throat and she had this 15 Q. Did he also have a home in Palm Beach? 
16 thing to talk and she had to cover her throat to talk. 16 A. Before -- he had a home in Palm Beach before I 
17 And I was more involved with her than her own | 17 went to work for his mother. So I never work on his 
18 kids. I took her to Miami for the operation. I was 18 home. But I work on his mother home. I don't know if 
19 there for the operation. And she -- we have a lot of 19 it was his home or that was used to -- Mrs. Wexler used 
20 fun with her. I mean, she -- she was a very good lady. |_ 20 to live there. 
21 Q. Now, other than Mark Epstein, were there any #1: Q. Did he come over to the Epstein home 
22 other brothers and sisters? 22 frequently? 
23 A. No. He only has one brother that I know. 23 A. Occasionally. 
24 Q. And where does he live? 24 Q. Did he ever participate in the massages? 
25 A. He lives in New York. 25 A. No. 
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1 MR. CRITTON: Form. 1 Diane's secretary, she stay there for a week with her 
2 THE WITNESS: No, not that I can remember. 2 kids and we took care of her. 
3 BY MS. EZELL: 3 Who else? Mr. Trump. That's a celebrity. 
4 Q. Do you know if he and Mr. Epstein were 4 Mr. Robert Kennedy, Junior. Mr. Frederick Fekkai. 
5 involved in any businesses together? 5 Q. Who is that? 
6 A. Mr. Epstein, I never knew what businesses he 6 A. Fekkai, Frederick Fekkai, the famous 
rg was involved. He will -- I was completely shut off of tg hairstylist. Who else? I don't think I can remember 
8 all of the business, except for the office, transfer of 8 anymore. 
9 communications or faxes. But I have no idea of the 9 Q._ David Copperfield, the magician? 
10 relationship with other business partners. 10 A. No, I never saw him. 
11 Q. Did you ever have to deal with his -- the 11 Q. You never saw him. 
12 office in New York with someone named Lesley in New 12 Now, would these -- the people that you named 
13 York? 13 were all people that you saw visiting in the home? 
14 A. The secretary? 14 A. Yes. Also was a Noble Prize winners, the -- I 
15 Q. Yes. 15 can't remember his name. It was an old gentleman. Hq 
16 A. Yeah. I would call -- I would call Lesley 16 was a Noble Prize, chemistry, I think, or mathematics. 
17 almost every day or other secretaries, they live in New | 17 There was a couple -- a couple of those, very -- also, 
18 York. Basically it came a point when Mr. Epstein will | 18 we had at one time at the house, it was a reunion of 
19 call New York and New York call me to do things for | 19 very Noble Prize winners. But I don't know. They're 
20 Mr. Epstein. But he was on the phone or busy or 20 not famous, I guess. I can't remember their names. 
21 something and he would call the office and the office | 21 Very important people. 
22 will send me an e-mail or call me or -- it was a 22 Q. Was that a dinner or a reception? 
23 constant report with the office in New York. 23 A. I think it was a lunch. 
24 Q. And did you in turn sometimes call New York ta 24 Q. Alunch. 
25 get a message to Mr. Epstein? 25 President Clinton, did you ever -- 
Page 70 Page 72 
2 A. Yes. 1 A. I met President Clinton on Mr. Epstein's plane 
2 Q. Did you ever overhear Mr. Epstein talking to 2 in the last, I think it was the last month or just 
3 any people that you would consider celebrities? 3 before I left -- I left, I met President Clinton in 
4 A. Yes. I knew some -- many celebrities. a Miami at his plane. We drove him to Miami. 
5 Q. Who -- what celebrities did you understand 5 Q. And do you know, was that a trip -- were they 
6 that he spoke with? 6 going ona trip to Africa? 
ra A. He spoke to it? 7 A. Thear about it, but it was not when I was 
8 Q. Yes. 8 there, 
9 A. I don't know who he spoke to because I never 9 Q. So that was not the time that you drove -- 
10 listen to his conversations. But I saw guests at the 10 A. No, I was already out. 
da house that were celebrities. a1 Q. And Kevin Spacey, did you ever meet him? 
12 Q. Who did you see at house? 12 A. No. [hear about it on the news, but I never 
13 A. Many. It was senators. It was Senator 13 met him. 
14 Mitchell, George Mitchell. It was Prince Andrew. It 14 Q. Were Prince Andrew and Princess Sarah friends 
15 was Princess Sarah. 15 of Ms. Maxwell? 
16 Q. Princess? 16 A. Both of them. 
17 A. Sarah, the wife of Andrew. 17 Q. Both Ms. Maxwell and Mr. Epstein? 
18 Q. Sarah Ferguson? 18 A. Yeah. 
19 A. Ferguson. 19 Q. Did -- did they ever have massages when they 
20 And it was a couple Misses, Misses Yugoslavia, 20 were there? 
21 Miss Germany that I don't even know the names. But they 21 A. Prince Andrew did. I think Sarah was there 
22 were a lot of queens and other famous people that I 22 only once and for a short time. I don't think she slept 
23 can't remember. It was a very famous lawyers that I'm 23 in there. I cannot remember. I think she was visiting 
24 sure you know, Alan Dershowitz, who spend at the house a 24 Wellington and she came to the house and we met her. 
25 couple times. And he slept there, He -- Princess 25 But Prince Andrew, yes, Prince Andrew spent weeks with 
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1 us. 1 MR. LANGINO: Go ahead. Sure. 

2 Q. Where would he sleep? 2 BY MS. EZELL: 

3 A. Inthe main room, the main guest bedroom. 3 Q. You said that you set up the massage tables. 

4 That was the blue room. 4 And would you also set up the oils and the towels? 

5 Q. And, so, when he would come and stay, during} 5 A. Yes, ma'am. 

6 that time would he frequently have massages? 6 Q. And I think I read one time you said they used 

7. MR. CRITTON: Form. tg 40 or 50 towels a day? 

8 THE WITNESS: I would says, daily massages. 8 MR. CRITTON: Form. 

9 They have a daily massage. 9 THE WITNESS: That's correct. There was a 
10 BY MS. EZELL: 10 tremendous amount of work in the house, especial 
a1 Q. Was it sometimes more than one a day? 41 laundry towels, because they were -- we have 
12 A. Ican't remember if he had more than one, but 12 towels, piles of towels. And they use in the pool. 
13 I think it was just a massage for him. We set up the 13 There was a lot of people in the pool and there 
14 tables and -- 14 were a towel that went in the floor, we have to go 
15 Q. Do you have any recollection of V.R. coming to. 15 and pick it up, wash it. So it was -- it was a lot 
16 the house when Prince Andrew was there? 16 of towels, yes. 

17 A. It could have been, but I'm not sure. 17 BY MS. EZELL: 

18 Q. Not sure. When Mr. Dershowitz was 18 Q. And did you ever have occasion to go upstairs 

19 visiting, -- 19 and clean up after the massages? 

20 A. Uh-huh. 20 A. Yeah, uh-huh. 

21 Q. ~ how often did he come? 21 Q._ Did you ever find any vibrators in that area? 

22 A. He came pretty -- pretty often. I would says, 22 A. Yes. I told him, yes. 

23 at least four or five times a year. 23 MS. EZELL: And did you ask that? I'm sorry. 

24 Q. And how long would he stay typically? 24 MR. CRITTON: Yes. 

25 A. Two, three days. 25 MS. EZELL: I don't know how I missed that. 
Page 74 Page 76 

1 Q. Did he have massages sometimes when he was 1 BY MS. EZELL: 

2 there? 2 Q. Since I did miss it, if you don't mind, let me 

3 A. Yes. A massage was like a treat for 3 just ask you again. 

4 everybody. If they want it, we call the massage and 4 Would you describe for me what kinds of 

5 they have a massage. 5 vibrators you found? 

6 Q. Now, Mr. Trump had a home in Palm Beach, 6 A. I'm not familiar -- not too familiar with the 

7 correct? 7 names, but they were big dildos, what they call the big 

8 A. Uh-huh. 8 rubber things like that (indicating). And I used to go 

9 Q. So he didn't come and stay there, did he? 9 and put my gloves on and pick them up, put them in the| 
10 A. No, never. 10 sink, rinse it off and put it in Ms. Maxwell -- 

11 Q. He would come for a meal? 11 Ms. Maxwell had in her closet, she had, like, a laundry 
12 A. He would come, have dinner. He never sat at | 12 basket, one of those laundry basket that you put laundry} 
13 the table. He eat with me in the kitchen. 13 in. She have full of those toys. And that was -- and 
14 Q. Did he ever have massages while he was there? | 14 that was me being professional, leaving the room ready 
15 A. No. Because he's got his own spa. 15 for bed when he would come back to the room again. 
16 Q. Sure. 16 Q. Okay. 

17 MS. EZELL: I don't have any other questions 17 A. That happened a few times, few times. 

18 right now. I'd just like to reserve if something 18 Q. Were there other sex toys that you found in 

19 comes up to ask. But, otherwise, you may go ahead.| 19 the area -- 

20 MR. LANGINO: It is noon, so I don't know what, 20 A. No. 

21 everybody else's schedule is. I don't know how 21 Q. -- sometimes? You mentioned she kept them in 
22 you're feeling. 22 a basket in her closet? 

23 THE WITNESS: [ am fine. 23 A. She kept them in her basket. She had some 

24 MS. EZELL: I do have another question. MayI | 24 videos there and she have a costume there. I know that 
25 ask it? 25 she bought it, that she brought it with her. 
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1 Q. What kind of costume? 1 CERTIFICATE OF OATH 
2 A. Idon't know. It was a black, shiny costume. 2 STATE OF FLORIDA 
3 I never saw it on her. 3 COUNTY OF PALM BEACH 
4 Q. Was it leather? - 
5 . No. i i inyl. 
é a No aaa bs Ae like babes on awe tas 6 1, the undersigned authority, certify that 
very fussy about touching any of that stuff. We just... 7 JUAN ALESSI personally appeared before me and was dul 
7 MS. EZELL: No other questions. Thank you, 8 sworn on the &th day of September, 2009. 
8 sir. 9 
9 THE WITNESS: You're welcome. 10 Dated this 19th day of September, 2009. 
10 MR. LANGINO: I shouldn't have more than a a1 
1a half hour's worth of questions, if everybody is 12 
12 okay to power through. 4 
13 MR. BERGER: I probably have a half hour to an 
14 hour. 
4s 
15 MR. LANGINO: Okay. Sandra W. Townsend, Court Reporter 
16 MR. BERGER: Unless you cover what I cover. 16 Notary Public - State of Florida 
17 MR. MERMELSTEIN: | could say the same thing, My Commission Expires: 6/26/12 
18 so probably less than that. 17 My Commission No.: DD 793913 
19 MR. LANGINO: So I guess my question is -- 18 
20 MR. BERGER: I think we ought to take a break. | 19 
24 MR. LANGINO: That was my question, a 
22 MR. BERGER: We're going to take a break. oo 
23 Do you have any problem with that? 23 
24 THE WITNESS: No. Whatever you guys want to| 24 
25 do. 25 
Page 78 Page 80 
4 CERTIFICATE 
7 (Lunch recess.) 2 STATE OF FLORIDA 
2 (Continued to Volume II.) 3 COUNTY OF PALM BEACH 
4 
3 5 I, Sandra W. Townsend, Court Reporter and 
4 Notary Public in and for the State of Florida at Large, 
5 6 ——dohereby certify that the aforementioned witness was by 
me first duly sworn to testify the whole truth; that I 
6 7 ‘was authorized to and did report said deposition in 
7 stenotype; and that the foregoing pages numbered 1 to 
8 78, inclusive, are a true and correct transcription of 
my shorthand notes of said deposition. 
8 
9 
9 I further certify that said deposition was 
10 10 taken at the time and place hereinabove set forth and 
41 az_ itil aking foo depo as commenced and 
completed as hereinabove set out. 
12 12 J further certify that I am not attorney or 
413 counsel of any of the parties, nor am I a relative or 
13 employee of any attorney or counsel of party connected 
14 with the action, nor am I financially interested in the 
14 action. 
15 15 “The foregoing certification of this transcript 
16 does not apply to any reproduction of the same by any 
47 46 means unless under the direct control and/or direction 
of the certifying reporter. 
18 17 
18 
19 Dated this 19th day of September, 2009. 
20 19 
20 
21 
21 
22 Sandra W. Townsend, Court Reporter 
23 22 
24 23 
24 
25 25 
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a; PROCEEDINGS a Boynton Beach, Florida, 33472. 
2 --- 2 Q. Allright, sir. Did you ever work for Jeffrey 
3 Deposition taken before Sandra W. Townsend, Court 3 Epstein? 
4 Reporter and Notary Public in and for the State of 4 A. Yes, I did. 
5 Florida at Large, in the above cause. 5 Q._ In what capacity? 
6 ay 6 A. Everything. I started with Jeffrey Epstein 
7 VIDEOGRAPHER: Today is September 8, 2009. WA around 19 -- please bear with the dates because I 
8 ‘The time is 12 minutes after 10:00 in the morning. 8 trying -- 
9 This is the videotaped deposition of Juan 9 Q. Sure. 
10 Alessi in the matter of Jane Doe number two versus 10 A. -- to remember. 1969 as a part-time 
11 Jeffrey Epstein. This deposition is being held at 11 maintenance guy. 
12 2139 Palm Beach Lakes Boulevard in West Palm Beach} 12 And then I become a full-time employee, I 
13 Florida. 13 think it was January 1, 2 --'91, '92, so '92. Sorry. 
14 My name is Stan Sanders. I'm the videographer 14 Q. You said you started in 1969? That would 
15 representing Visual Evidence, Incorporated. 15 be -- 
16 Would the attorneys please announce their 16 A. No. No. No. No. No. 
17 appearances for the record. 17 Q. Okay. 
18 MR. WILLITS: Richard Willits, representing 18 A. '99. 
19 Carolyn Andriano. 19 Q. 1999? 
20 MR. BERGER: William J. Berger, representing 20 A. Yeah. 
21 E.W., L.M. and Jane Doe number two. au Q. Allright. And how did you happen to get tha 
22 MR. MERMELSTEIN: Stuart Mermelstein of 22 job? Was it through an employment agency -- 
23 Mermelstein and Horowitz, representing Jane Does 23 A. No. 
24 numbers two through eight. 24 Q. -- or an ad in the paper? 
25 MR. LANGINO: Adam Langino, on behalf of B.B. | 25 A. [hada company at that time used to take care 
Page 6 Page 8 
ue MS. EZELL: Katherine Ezell from Podhurst 1 of a lot of residents in Palm Beach. And I got to know 
2 Orseck, on behalf of Jane Does 101 and 102. 2 Jeffrey through Lesley Wexner. And I used to work in 
3 MR. CRITTON: Bob Critton, on behalf of 3 about 20 different, 20, 25 different homes in Palm Beach 
4 Jeffrey Epstein. a as a maintenance guy. 
5 THEREUPON, 5 Q. Okay. 
6 JUAN ALESSI, 6 A. And Ihave basically my own company and I do 
7 having been first duly sworn or affirmed, was examined] 7 repairs for them. I did home sit in for them. 
8 and testified as follows: 8 Q. And what was -- did you work for Jeffrey 
9 THE WITNESS: I do. 9 Epstein? What was your position when you started? 
10 DIRECT EXAMINATION 10 A. When I started, he hire me to -- he just 
ett BY MR. WILLITS: 11 bought the house. 
12 Q. Good morning, sir. 12 Q. I'msory? 
13 A. Good morning. 13 A. He just had bought the house -- 
14 Q. introduced myself through the videographer. | 14 Q. Okay. 
15 My name is Richard Willits. 15 A. -- where he live on El Brillo. And he hire me 
16 A. Okay. 16 through Mr, Wexner's references to do repair works. And} 
17 Q. Trepresent a young lady by the name of a7 basically what I did the most was taking walls apart, 
18 Carolyn Andriano. 18 windows and stuff that he didn't want to have it, -- 
19 A. Okay. 19 Q. Isee. 
20 Q. Is that name familiar to you at all? 20 A. ~ fix it. 
21 A. Whose name? 21 Q. And when you started working for Mr. Epstein, 
22 Q. Carolyn Andriano. Do you recognize that name} 22 were you still working for other people in Palm Beach? 
23 A. No. 23 A. Yes, I did. 
24 Q. What is your residence address, sir? 24 Q. Okay. And about how long a period of time did 
25 A. My address is 6791 Fairway Lakes Drive, 25 you do this type of work for Mr. Epstein, the 


2 (Pages 5 to 8) 


(561) 832-7500 PROSE COURT REPORTING AGENCY, INC. (561) 832-7506 


Electronically signed by Sandra Townsend (401-377-676-2895) 


Electronically signed by Sandra Townsend (401-377-676-2895) 76ef564a-4alc-4dee-87ac-479898cc7004 


Case 1:15-cv-07433-LAP Document 55-12 Filed 03/14/16 Page 4 of 21 


Page 9 Page 11 
1 maintenance and taking out walls? 1 about seven months before -- after I become a full-time 
2 A. It was couple months. It was couple months 2 employee. 
3 before. 3 Q. Okay. And how did Ms. Maxwell come into the| 
4 Q. And what was the name of your company? 4 picture? 
5 A. Alessi Maintenance. 5 A. It was his girlfriend, his main girlfriend. 
6 Q. And how were you paid? 6 Q. Okay. Had you known her before she became - 
a A. By him? 7 A. No. 
8 Q. Yes. 8 Q. ~ your-- 
9 A. Usually by check or cash sometimes. 9 A. Never know her before. 
10 Q. Do you know what company actually paid your | 10 Q. I'msorry. I didn't get a chance to finish my 
11 company? 11 question. 
12 A. It was Jeffrey Epstein and Company. 12 Would you have referred to her as your 
13 Q. So you said you had that position fora couple | 13 supervisor or your superior or what would you have 
14 of months. 14 called Mrs. Maxwell? 
15 What happened next? 15 A. used to call her Ghislaine. 
16 A. Then Mr. Epstein asked me to, if I wanted to 16 Q. Okay. And how was it explained to you that 
17 be his employee, because I was going from one house td 17 you were now to deal with Ms. Maxwell, as opposed to 
18 another house to another house, one hour here. Iwas | 18 Jeffrey Epstein? 
19 just running around Palm Beach all day. 19 A. She would tell me, I am going to take care of 
20 So he asked me if I would just work for him, 20 the house. 
21 exclusively for him. 21 Q. Okay. That was explained to you by 
22 Q. Okay. 22 Ms. Maxwell? 
23 A. And we agreed with the terms and I become a 23 A. Uh-huh. 
24 full-time employee as a maintenance guy. And I was 24 Q. Is that a yes? 
25 taking care of everything, as far as maintenance. 25 A. Yes. 
Page 10 Page 12 
1 Then my job changed little by little to house 1 Q. And when Ms. Maxwell started assuming 
2 man, estate manager, and then to a majordomo. 2 responsibility for the house, did your duties change at 
3 Q. Okay. When you first agreed to terms with 3 that time? 
4 Mr. Epstein and you first started working for him full 4 A. Not much. 
5 time, what were those terms, do you remember? 5 Q. Okay. 
6 A. The terms is basically was how much -- he 6 A. Not much. 
7 asked me how much I was making in all the properties. | 7 Q. And at that time when Ms. Maxwell started 
8 And I says, well, I make this -- this amount 8 taking responsibility for the house, what were your 
9 of money. 9 duties? 
10 And he says, fine. 10 A. Basically I was still doing the maintenance 
11 Q. And how much was that, did he pay you? a. work. 
12 A. Around $45,000. I think I started with 45. 12 Q. Okay. 
13 Q. Okay. And when you started to work for him as] 13 A. Was doing -- they were trying to remodel the 
14 a full-time employee, did you have anybody that you | 14 home and they would told me, okay, tear down this wall. 
15 reported to or did you deal directly with Mr. Epstein? 15 We want to see how it's going to look. Or put this 
16 A. At the beginning with Mr. Epstein, directly to. | 16 windows and tear down -- we had a fishing tank. We tool 
17 him. 17 it out -- I took it out. A kitchen on the second floor. 
18 Q. Did that change? 18 I took it out. So it was basically dismantling the 
19 A. Later on, yes. 19 house. 
20 Q. And how did that change? 20 Q. Okay. And about how long a period of time did 
21 A. When Ms. Maxwell, Ghislaine Maxwell came to) 21 that project last? 
22 the picture, 22 A. I would says, six to seven months. 
23 Q. Okay. About when was it that she came into 23 Q. Okay. And after the remodeling slacked off or 
24 the picture? 24 stopped, did your duties then change? 
25 A. Exactly date, I cannot remember. But it was 25 A. Yeah. Increasingly they change. 
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1 Q. Okay. Who -- 1 living on the property, but outside the house? 
2 A. Periodically. It didn't change from one day 2 A. Iwas living in the property. No. No. No. 
3 to another. 3 I was working outside the property. 
4 Q. And who would tell you that your duties were 4 Q. Yes. 
5 increasing? 5 A. And because it was multiple jobs that I had to 
6 A. Either Mr. Epstein or Ms. Maxwell. 6 do. 
7 Q. Okay. And how did your duties increase? 7 Q. Okay. 
8 A. In--I become more -- more involved in the 8 A. Had to do with the pool, the service, the 
9 daily running operation of this home. This home was ru, 9 landscaping, taking care of that. I didn't do it 
10 like a hotel basically. 10 myself, but I have people working for me. 
an Q. Okay. Were you given any manuals or rules or | 11 Q. Okay. Approximately when was it in 
12 procedures that you had to follow? 12 relationship to Ms. Maxwell taking over the 
13 A. Atthe end of my stay, yes, I was. 13 responsibility of the house did you then move inside the 
14 Q. Okay. Atthe end, And I'm going to jump to 14 house? 
15 the end now and then come back. 15 A. Iwill says, after it was done, a big 
16 What was it that you were given at the end of 16 renovation, when architects and engineers. And that wa: 
17 your stay; what kind of papers or manuals? 17 after I did the breaking down of this renovation, they 
18 A. It was a manual. I can't remember how many 18 hire architects, they hire decorators and engineers, and 
19 pages, but it was quite thick manual that was -- that 19 did the -- they did the work. It was a big renovation, 
20 was done by estate manager, that she will manage all -- | 20 one of the renovations. 
21 all the properties. And that was also to be in force in 21 And then they make our quarters. They even 
22 Palm Beach. 22 built our -- my quarters in there. 
23 Q. Isee. Do you still have a copy of that 23 Q. When you said "our," was there someone else 
24 manual? 24 who had quarters there, too? 
25 A. No, I don't. 25 A. About three years later, after I start 
Page 14 Page 16 
a Q. Do you have any papers whatsoever that were 1 working, my wife came to help me. 
2 prepared while you were working -- 2 Q. Isee. And are you able to describe for me 
3 A. No. 3 where the quarters were, like, what floor? 
4 Q. -- for Mr. Epstein? 4 A. Yes. It was in the second floor and the -- 
5 A. [left everything in there. 5 Jet me trying to remember -- northeast corner of the 
6 Q. Did you make any diary notes yourself or any 6 property. Northeast corner, yes. 
7 notes for your own private use while you worked for 7 Q. Did anyone else work for Mr. Epstein while you 
8 Mr. Epstein? 8 were working for him there at the house? 
9 A. No, sir. The only thing I have is my 9 A. During the whole time? 
10 separation agreement. That's it. 10 Q. Yes, sir. 
aL Q. Okay. Did you bring that with you today? Act. A. Yes. 
12 A. No, I didn't. 12 Q. Allright. When you first started there, 
13 Q. Okay. Did your duties ever include taking 13 there was no one else? 
14 telephone messages? 14 A. When I started there, was a -- it was a 
15 A. Yes, sometimes. 15 Jamaican girl that she was doing the cooking. 
16 Q. And when did that start approximately? 16 Q. Okay. Do you happen to remember her name? 
17 A. When I move from the outside to the inside of 17 A. No. 
18 the house. 18 Q. Allright. 
19 Q. Allright. 19 A. She worked for couple months. 
20 A. I-- when I start the position, I never had an 20 Q. Isee. Allright. When did any other 
21 apartment in the house. And when I definite they want 21 employees begin to work for Mr. Epstein while you werd 
22 me inside to run the house, I had an apartment. I have 22 there? 
23 a small service quarters in the house, inside the house. | 23 A. They hire chefs. There was mostly European 
24 Q. Okay, And when you say, outside the house, do | 24 chefs. It was an English chef, but I cannot -- Rupert. 
25 you mean outside the property or were you -- or were you, 25 I know his name was Rupert. A french chef that was 
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Page 19 
a Didier. A kid from New York who was a chef, also. But | 1 Q. Were there any photographs of nude females in 
2 they were one after another one. They were hiring chefs 2 the house while you were there? 
3 when I doing -- sometimes I did most of the cooking. 3 MR. CRITTON: Form. 
4 When they wanted to bring their chef, they bring their 4 MR. WILLITS: What's the matter with that 
5 chef in their plane. And the chef will stay, will work 5 form? 
6 there and then will travel with them. 6 MR. CRITTON: Overly broad. Nude? You mean 
7 Q. Were there any other employees that worked for 7 completely naked? 
8 Mr. Epstein while you were worked for him, that you know 8 MR. WILLITS: However you want to interpret 
9 of? 9 it 
10 A. No, except my wife. 10 THE WITNESS: Excuse me. Can you repeat that 
i Q. Did you know a lady by the name of Sarah a1 again? 
12 Kellen? 12 MR. CRITTON: Form. 
13 A. Sarah, yes, Ido. Sarah Kellen came at the 13 BY MR. WILLITS: 
14 end of my stay there, probably two or three months 14 Q. Yes. Were there any photographs of nude 
15 before I left. 15 females in the house while you worked for Mr. Epstein? 
16 Q. Okay. Did she do any work for Mr. Epstein, 16 A. Yes. Sometimes I saw nude photographs. 
17 that you know of? 17 Q. Are you able to describe where you saw those, 
18 A. Yes. She was a -- I don't know her deterrent, 18 where in the house? 
19 but she was an assistant to him or to her. I don't 19 A. Most of the times those photographs were taken 
20 know. 20 by Ms. Maxwell. And they usually are her desk. And shq 
21 Q. Allright. There is a -- I've seen a 21 kept a big album. 
22 reference in —- and the spelling has changed in my 22 Q. Do you remember any pictures of nude or 
23 various references -- is there a N. or N.? Do you 23 partially unclothed females on the walls at 
24 recognize that name? 24 Mr. Epstein's house? 
25 A. NL 25 MR. CRITTON: Form. 
Page 20 
aL Qn. 1 BY MR. WILLITS: 
2 A. N. Yes, [know N.B. Z Q. He's just making objections for the record 
3 Q. Want to take a chance at spelling that last 3 that he can take -- he will take it up with the Judge 
4 name? 4 later on. 
5 A. I think it was B. But she was not an 5 A. Okay. 
6 employee. She was a guest. 6 Q. You don't need to worry about -- 
t Q. Was she a full-time guest? ca A. Yes, it was. It was pictures of partially 
8 A. No. 8 nude. 
9 Q. When would she visit? 9 Q. And where were they? 
10 A. She was a girl that was very, very talented. 10 A. Most of the times they were in the pool. 
da Mr. Epstein help her become an actress. Now she's a 11 Q. How about on the stairway? 
12 movie actress and she's in a soap opera. She came with | 12 A. No. On the stairway there were no pictures 
13 her mother to the house. And she -- he help her come up} 13 when I was there. 
14 with her career. 14 Q. How many stairways were there? 
15 Q. Okay. Do you -- are you familiar with any 45 A. It was the service stairway that is very 
16 other individuals by the name of N. or N. who worked for 16 narrow coming from the service quarters to the kitchen] 
17 Mr. Epstein? 17 And the main stairway, that it was quite wide 
18 A. No. 18 and to the second floor. 
19 Q. After the renovations were complete, did you 19 Just those two. 
20 have access to the entire house while you worked for 20 And also there was a stairway outside through 
21 Mr. Epstein? 21 the pool to the balcony upstairs. 
22 A. Absolutely, yeah. 22 Q. And do you have a recollection of pictures of 
23 Q. Was there any particular portion of the house 23 any females whatsoever on either of the inside 
24 that was denied access by -- to you? 24 stairways? 
25 A. No. 25 A. No, I don't. 
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Page 21 Page 23 
1 Q. What is your understanding, sir, of the -- a 1 Q. Okay. Do you remember any other females being 
2 reference to a girl, as opposed toa woman? Are you 2 present at the house, other than the females that you've 
3 familiar with the term, girl? 3 mentioned, which were N., her mother, Sarah Kellen, V. 
4 A. Of course. 4 Were there any others that you -- 
5 Q. Are you familiar with the term, woman? 5 A. Many, many, many, many, many. 
6 A. Tinterpret most a woman, a married woman, a 6 Q. When did you first -- 
7 married person. it MR. CRITTON: Can I just have the last 
8 Q. Are you -- how would you describe a 14 year 8 question read back? 
9 old, a woman or a girl? 9 MR. WILLITS: Of course you can. 
10 A. A girl, of course. 10 MR. CRITTON: Please. 
a1 Q. How would you describe a 16 year old, a woman 12 MR. WILLITS: But only once. 
12 ora girl? 12 MR. CRITTON: That's all I need. 
13 A. Again, I don't know. Iam not -- I don't 13 MR. WILLITS: You sure. 
14 think I can tell you exactly she is 14 or 16. 14 Go ahead. 
15 Q. But if you knew -- 45 (Previous question was read.) 
16 A. Sixteen, I would think is a girl, of course. 16 MR. CRITTON: And can I just ask for a 
17 Q. Were there ever any visitors to the Epstein 17 clarification from you? Are you going to use -- if 
18 house that you considered to be girls, as opposed to 18 you use the word woman, are you -- 
19 women? 19 MR. WILLITS: I said, females. 
20 A. Yes. Yes. I think I would says, I never 20 MR. CRITTON: No, no, I understand. But in 
21 check her i.d. 21 the future if you use woman, does that mean, at 
22 Q. Right. 22 least to Mr. Alessi, that that's married, and if 
23 A. OrI was not told to check i.d.s. -- 23 it's a girl she has to be 14 or 16? Because that's 
24 Q. Of course. 24 how you asked the question. 
25 A. --on these girls. But one, I would says, 25 MR. WILLITS: All I'm going to talk about is 
Page 22 Page 24 
a N.B. was very young because she was in high school. And 1 females. 
2 sometimes either I pick her mother and herself from her 2 MR. CRITTON: Okay. 
3 house or I pick her from The School of the Arts or the 3 MR. WILLITS: And ask -- 
4 ballet place, ballet in West Palm Beach, I can't 4 MR. CRITTON: I'll be alert to the questions 
5 remember exactly what that place is, the name of the 5 then. 
6 place. 6 MR. WILLITS: Allright. So you don't need tq 
ra Q. Did you give -- provide transportation for any th sleep through the next few questions. 
8 other females while you worked for Mr. Epstein? 8 MR. CRITTON: I don't sleep at all. 
9 A. Occasionally, yes, I did. 9 MR. WILLITS: Allright. Now I'm totally 
10 Q. Do you happen to remember the names of any of | 10 confused. 
11 those females? 121 BY MR. WILLITS: 
12 A. Iremember one, specifically one. It was V. 12 Q. When did you first become aware of females 
13 Her name was V. I can't remember her last name, but I 13 visiting the Epstein house? 
14 think it was P. I'm not sure. I can be wrong on that. 14 A. Since I know him. 
15 Q. And how many times did you provide 15 Q. During the renovations? 
16 transportation services for this female? 16 A. Yeah, 
17 ‘A. Whenever I had -- I been told. Whenever I was 17 Q. Were there -- 
18 told to go get them or bring them back to their house. 18 A. Before the -- before Ms. Maxwell. 
19 Q._ Did you consider V. to be a girl or a woman? 19 Q. Okay. Allright. Let's use that as a 
20 A. Again, I think it was a woman, from myself, 20 milepost. 
21 her dressing and her -- I think it was -- again, I don't pe Before Ms. Maxwell -- 
22 know if she was 16, 17 or 18 or 19, could have been. 22 A. Before it was Ms. Maxwell, it was only one 
23 But she was not -- I never pick her up from a school or 23 woman that it was Mr. Epstein's girlfriend. And her 
24 anything like that. The only girl that I picked up from 24 name was Dr. -- she was a doctor of medicine -- Eva 
25 the school was N. 25 Anderson. And I really liked this girl. She was very 
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Page 25 Page 27 
1 nice, nice person. a. A. Because they were local. Some people, they 
2 Q. Did you say Anderson or Underson? 2 live in Palm Beach. Some of these girls, they live in 
3 A. Anderson, A-N. 3 Palm Beach. 
4 Q. A-N-D-E-R-S-O-N? 4 Q. How did you know that? 
5 A. Yeah. 5 A. They become friends. 
6 MR. BERGER: What was her first name? 6 Q. Okay. Do you happen to remember the names of} 
7 THE WITNESS: Eva. 7 any of those friends? 
8 BY MR. WILLITS 8 A. Iremember there were some girls that come 
9 Q. Before Ms. Maxwell assumed responsibilities} 9 multiple times and they're usually there for dinners or 
10 for the house, were there any other female visitors to | 10 lunches. One was G.B., G.B. 
11 the house, except for Dr. Eva Anderson? 11 Q. Okay. 
12 A. No, not that I remember. She was one. 12 A. I think she was a -- she used to work for 
13 Q. Allright. After Ms. Maxwell assumed 13 Stanley, Morgan Stanley. My son work at that time same 
14 responsibility for the house, do you recall any female} 14 person. 
15 visitors? 15 Q. Okay. 
16 A. Many. 16 A. Try to remember names, but there were a lot of 
17 Q. When did that start in relationship to when 17 visitors in the house, a lot of female visitors. 
18 Ms. Maxwell assumed responsibilities? 18 Q. Are you aware of female visitors to the house 
19 A. Immediately. 19 who were there to perform massage services? 
20 Q. Were there visitors who came back more than| 29 A. Yes. 
21 once? 24 Q. Do you recall the first time that you observed 
22 A. Yes. 22 a female come into the Epstein house for the purposes of| 
23 Q. And when I say, "visitors," | mean, female? 23 massage? 
24 A. And males. 24 A. Idon't recall that. 
25 Q. I'm only interested in females. Mr. Critton 25 Q. How many different individuals came to the 
Page 26 Page 28 
1 may be interested in the males. I'm not sure. 1 Epstein house for the purpose of massage, as far as you 
2 Did you have any information as to where these 2 understood it? 
3 visitors came from? 3 A. Inthe -- I would says, between 50 and a 
4 A. They were mostly European girls. 4 hundred different persons. 
5 Q. And when you say, "girls," do you mean 14 to 5 Q. Do you happen to know any of those names? 
6 16, 6 A. Iremember couple names. 
7 A. No. 7 Q. Okay. 
8 Q. ~or do you mean females? 8 A. And the last name I asked -- I going to tell 
9 A. They all were, I would says, under -- over 20 9 you there were girls that come multiple times and there 
10 years old. 10 are girls who come one times and that was it. 
11 Q. Okay. And it has been explained to us in 11 Of the multiple time the girl -- the girls 
12 another deposition that sometimes females travelled with 12 come to the house ~- "girls," again, mean -- I'm going 
13 Mr. Epstein. 13 to refer everybody as girls. 
14 A. Yes, they did. 14 Q. Okay. But you don't necessarily mean under 
15 Q. Are these females that you are referring to, 15 the age of 18 when you say -- 
16 did they travel with Mr. Epstein or did they get to the 16 A. None of these girls were under the age of 18. 
17 house in other ways? 17 Then again, I don't know. They could have been 18 or 19 
18 MR. CRITTON: Form. 18 or 20 or 25. I don't know. But they were all masseuses 
19 THE WITNESS: Both. 19 and they came to the house. 
20 BY MR. WILLITS: 20 One of the names that I remember was D.D. 
21 Q. Both. Okay. Were you aware of any female 21, Q. That's D.? 
22 visitors to the Epstein house from the local area of 22 A. Uh-huh. D. I think it was. 
23 Palm Beach County? 23 So many, J., A.,C., J. 
24 A. Yes. 24 ‘There were also massage therapists from 
25 Q. How -- and why did you become aware of that? | 25 Europe. They sometimes travel with him in the plane. 
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Page 29 Page 31 
1 And some just names that I cannot -- I cannot go on. 1 Royal Palm Beach. 
2 Q. Sure. How did you know that D. or J. were 2 She had -- she was living with a boyfriend and 
3 there for purposes of a massage? 3 another person in this apartment complex in Royal Paln} 
4 A. Because I was told to either Ms. Maxwell will 4 Beach. 
5 call, I will call or Mr. Epstein will told me, call this 5 Q. Okay. Do you happen to remember any other 
6 girl at that time. Sometimes it was 1:00 in the 6 areas of the county where you transported any of the 
ra morning. Sometimes it was within the afternoon. 7 females? 
8 Sometimes it was after the movies. They usually go int 8 A. I transport her -- one back to a house in 
9 a movie every night after dinner. And sometimes were 9 Jupiter. 
10 girls that come at 10:00, 10:30. 10 Q. Okay. 
11 Q. How would you know what number to call? 11 A. That's what I can remember now. 
12 A. Thada list. 12 Q. Did you ever speak to any of these females 
13 Q. Okay. Was this a list that you prepared or 13 that you have mentioned -- let's talk specifically about 
14 was given to you? 14 the ones that you have named, D., J., A., C., J. = 
15 A. Thad a list that it was in my Roladex. 15 about what they did there at the Epstein house? 
16 Q. Okay. So as part of your job there was a 16 A. No. They did massage therapy. 
17 Roladex? 17 Q. And how did you know they were actually 
18 A. Yes. 18 providing massages? 
19 Q. Who put the information on the Roladex? 19 A. Most of them, they had business card and they 
20 A. Ithink I did most of the times or I was given 20 left me business cards. And some of them asked me to 
24 a piece of paper, says, call this girl, put a number. 21 call them to provide them work. 
22 And I will call her. And if she was coming back, then | 22 And I says that was not my job. My job was to 
23 I'd put her as a regular massage therapist. 23 call whoever they wanted. Either when she -- 
24 Q. Do you know how these females would be 24 Ms. Maxwell want a massage, she will told me, I want 4 
25 transported to the Epstein house? 25 massage at this time with this person. 
Page 30 Page 32 
1 A. Ninety-nine percent they -- they would drive 1 Q. Uh-huh. 
2 their own cars. 2 A. Or Mr. Epstein will call me and he says, get 
3 Q. And when they did not drive their own cars, 3 this girl at this time. 
4 how -- 4 So it was not my job to pick and choose these 
5 A. Some, they were transported by the boyfriends 5 girls. 
6 or the husbands and they wait outside. 6 Q._ Did you have anything to do with paying any of 
7 Q. How about, are you aware of any of the females | | 7 these females? 
8 being transported to the house by virtue of a taxi? 8 A. Occasionally, yes, I did. 
9 A. I think it was an occasional time that I have 9 Q. Can you describe that? 
10 to send a girl in a taxi, if I was going to be busy for 10 A. The most -- the regular girls that came to the 
11 transporting them. 11 house, sometimes they got paid once every night or every 
12 Q. Did you ever provide transportation to any of 12 day or I knew them and they would just say, just keep a 
13 the females who were there for purposes of massage? 13 tab of the hours and I will pay amount at the end of the 
14 A. Yes, I did. 14 week. 
15 Q. Okay. Do you remember where you went? 15 Q. And how were they paid, by cash or check? 
16 A. Lremember specifically on V., -- 16 A. Most of the times, I would says, 95 percent of 
17 Q. Okay. 17 the times I was paid by check. 
18 A. -- that she used to live with her boyfriend in 18 Q. I mean, the females? 
19 Royal Palm Beach. 19 A. The females, -- 
20 Q. Allright. 20 Q. The females were paid? 
21 A. And when she went the first time, she -- she 21 A. - I would pay them by check. 
22 went by herself. I never had to bring her back. But 22 Q. Out of what account? 
23 later I was told by Mr. Epstein to go and pick her up. 23 A. Iwas -- I have an account that I was from the 
24 And she give me the -- or he give me the address and the 24 bank for Jeffrey Epstein and my name was on it. I would 
25 phone, so I call her and I went and pick her up from 25 sign the checks. I will make a copy of a check. I will 
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Page 35 
a make the girl sign a paper that they receive check for 1 Q. --the employment of Mr. Epstein, who were the 
2 $500 for five massages. 2 other employees? You mentioned Sarah Kellen. Anybody 
3 Q. And do you remember where that -- what ban! 3 else there? 
4 that account was with? 4 A. The chef, but the chef also work in Europe, so 
5 A. Ithink Palm Beach National Bank on Worth 5 he was travelling with him. 
6 Avenue. 6 Q. Right. 
- Q. Did you ever have any occasions to make 7 A. He hada room. 
8 deposits to that account? 8 Then it was another renovation of the house in 
9 A. Yeah. 9 the middle -- about a year and a half before my 
10 Q. Where would the cash or checks come from to} 10 departure. And there was a house built for the -- away 
11 make deposits? 11 from the -- from the main house. It was a service 
12 A. Checks. There was checks, big checks for 12 house. There was couple rooms in there with a kitchen 
13 Mr. Epstein. 13 and a living room. So he will have a room in there, the 
14 Matter of fact, one time I was so scared. It 14 chefs. 
15 was a couple million dollar checks that I -- he told me} 15 Q. Okay. Does the name L. ring a bell? 
16 to go and deposit. 16 A. No. Never saw her. 
17 Q. You said that usually these girls were paid by | 17 Q. Do you recognize the name Joe Joe as somebody 
18 check. Were there occasions when the females would] 18 who worked for Mr. Epstein? 
19 be -- 19 A. Joe Joe? Joe Joe, as far as I knew, it was -- 
20 A. There were occasions -- 20 I met him. He was the house man in New York. 
21 Q. - paid by cash? 21 Q. Okay. 
22 A. -- where the girls says, do you have any cash, | 22 A. It was him and his wife -- 
23 John? They were asking for cash. 23 Q. Allright. 
24 I says, let me take a look. So I check my 24 A. ~ that were the people, they handled the 
25 petty cash box that we have for the house for the 25 house in New York. 
Page 34 Page 36 
1 expenses, And if I have it, I pay it. If not, 1 Q. Did you ever personally observe a massage 
2 Mr. Epstein will pay. 2 taking place in the Epstein house? 
3 Q. Did you ever have any concerns that any of the 3 A. Never. 
4 females coming to the Epstein house for the purposes of | 4 Q. Did you ever have occasion to clean 
5 massage might be under the age of 18? 5 Mr. Epstein’s bedroom after a massage? 
6 A. No, because I never saw younger, young, young | 6 A. Every time. 
r4 girls. And mostly that I was told they were massage 7 Q._ Did anyone assist you with that? 
8 therapists. 8 A. Sometimes. 
9 Q. Told by who? 9 Q. Who would be -- who would assist you? 
10 A. By Ms. Maxwell or Mr. Epstein. 10 A. Depends on the day of the hour, Sometimes thd 
1 Q. Did you ever have any dealings with Sarah a1 cleaning crew that we had, if it was the right date, the 
12 Kellen about the females who came to provide massage | 12 right time, they will go out and clean up. But most of 
13 services? 13 the time I was involved. I was the one. 
14 A. No. Sarah Kellen came about, I would says, 14 Q. Did you ever observe any vibrators in 
15 the most two months before my departure. 15 Mr. Epstein's bedroom after a massage? 
16 Q. Okay. Do you think that you would be ableto | 16 A. Yes, I did. 
17 recognize any of the females if you saw them or their | 17 Q. How many? 
18 pictures? 18 A. Two. 
19 A. Pictures? Yeah, I think so. 19 Q. How many massage tables were there at the 
20 Q. Did you ever have any discussions with any 20 Epstein residence while you worked there? 
24 fellow employees about the females who were coming td 21 ‘A. It was permanent massage tables or we had 
22 provide massage services? 22 tables for every room of the house. So it was about the| 
23 A. No. 23 blue room, the red room. It was a massage table for thd 
24 Q. At the time that you left -- 24 balcony. It was on Mr. Epstein's bathroom, 
25 A. Yes, sir. 25 Ms. Maxwell's bathroom. There was Ms. Maxwell's 
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Page 37 Page 39 
1 bathroom was in the same quarters, his quarters. a Q. The latter? 
2 So we had quite a bit of expensive tables. 2 A. The latter. 
3 Q. Did you ever get a massage while you were 3 Q. What, if anything, can you remember or tell us} 
4 working for Mr. Epstein? 4 about your separation agreement? 
5 A. Iwasn't that lucky. 5 A. It was basically an agreement between him an 
6 Q. Okay. I'm sorry. 6 myself that we will leave after all those years of 
7 A. Idon't want to lie. Yes, I did. By a guy. 7 service. 
8 It was a -- occasionally it was male massage 8 And I regret to agree with the amount, but it 
9 therapists there, there were called. They did massages 9 was $30,000 for me and $20,000 for my wife. 
10 for Mr. Epstein and Ms. Maxwell. 10 And it was -- he give my wife the car that she 
a1 And one time I had some pains in my back andI} 11 usually drive. It was a minivan, Chrysler minivan, as 
12 was given asa gift. 12 part of the -- as part of the separation. She loved 
13 Q. Now, there came to be an incident where you 13 that car and she did all the shopping, it was done in 
14 were arrested that caused you to be terminated from 14 that car. 
15 Mr. Epstein? 15 So Mr. Epstein was kind enough to give her the 
16 A. No. 16 car. 
17 Q. Were you terminated from Mr. Epstein's 17 The rest of the stuff is, was mainly lawyer 
18 employment? 18 stuff that you can't understand. But basically that was 
19 A. Yes. 19 it. And that it was a part that I think I can -- I 
20 Q. Did you promise to pay him back some money?| 20 would says, it was more or less that I will not sue him 
21 A. Yes. 21 later or he cannot sue me for any reasons or -- and it 
22 Q._ Did you make all the payments? 22 was like a confidentiality issue in that separation 
23 A. Yes, I did. 23 agreement. 
24 Q. When was the last time you made a payment? 24 Q. And do you understand that in this instance 
25 A. Imade a payment immediately, the same 25 you are subpoenaed under the power of the Court? 
Page 38 Page 40 
1 payment, same amount. 1 A. Absolutely. 
2 Q. The full amount? 2 Q. And that would include matters that would 
3 A. Full amount. 3 otherwise be confidential? 
4 Q. Okay. It wasn't a payment plan? 4 A. Can you repeat that again? 
5 A. No. 5 Q. Yeah. Do you understand that because you're 
6 MR. WILLITS: I don't have any other 6 under subpoena by the Court to give your testimony, -- 
7 questions. You want to take a short break? 74 A. Today. 
8 MR. CRITTON: Would you like to take a short 8 Q. - truthfully -- yes. 
9 break? 9 A. Uh-huh, 
10 THE WITNESS: I'm fine. 10 Q. That the confidentiality agreement would not 
11 VIDEOGRAPHER: Off the record, 10:56. 11 control; the Court's subpoena -- 
12 (Brief recess.) 12 A. Oh, yeah. 
13 CROSS EXAMINATION 13 Q. -- controls? 
14 BY MS. EZELL: 14 A. [understand that. 
15 Q. I'm Catherine Ezell. I want to ask you a few 15 Q. You mentioned Ghislaine Maxwell did photo 
16 questions about some things that came up during your 16 shoots and kept an album? 
17 deposition, your earlier questioning in this deposition. 17 A. Yes. She was fanatic about photographs -- 
18 A. Okay. 18 camera. She had a whole bunch of different cameras and 
19 Q. The book of policies that you mentioned that 19 she took all the pictures all over. 
20 was there by the time you left, I just wanted to 20 Q. Did you ever observe her doing a photo shoot 
22 clarify, was that done by somebody in Palm Beach to be | 21 of V.? 
22 used by different households in Palm Beach or was it 22 A. No. 
23 done by someone employed by Jeffrey Epstein to apply to] 23 Q. Did you ever observe her doing a photo shoot 
24 all the homes he -- 24 of any of the other young women whose names you 
25 A. Yes. 25 mentioned? 


10 (Pages 37 to 40) 


(561) 832-7500 PROSE COURT REPORTING AGENCY, INC. (561) 832-7506 


Electronically signed by Sandra Townsend (401-377-676-2895) 


Electronically signed by Sandra Townsend (401-377-676-2895) 76ef564a-4alc-4dee-87ac-479898cc7004 


Case 1:15-cv-07433-LAP Document 55-12 Filed 03/14/16 Page 12 of 21 


Page 41 Page 43 
1 A. Young woman? a V.R.? Obviously the tape preserves it. We're not 
2 Q. Yes. 2 asking the tape gentleman to edit it. 
3 A. No, I can't remember. I know that she went 3 MS. EZELL: Right. 
4 out and took pictures in the pool because later on I 4 MR. BERGER: So how is it preserved that V.R. 
5 would see them at the desk or at the house. 5 means your client's full name? 
6 And nude -- 99.9 percent of the time they were 6 MS. EZELL: Well, we had just agreed in 
7 topless. They were European girls. They were -- 3 previous depositions that that's the way it would 
8 Q. You stated that you believe V.'s name was P., 8 read. The written transcript would not have the 
9 but you weren't sure? 9 full name, but would just have the initials. 
10 A. Not sure. 10 MR. BERGER: I'm not so sure that constitutes 
a1 Q. Could it have been R.? 1 an identification by Mr, Alessi that's going to be 
12 A. R., yeah. Yeah. Could have been. 12 clear. But this is the first deposition I've 
13 Q. I want to show you a picture and have it 13 attended, so I'm not sure if I'm -- if what I'm 
14 marked as an Exhibit to this deposition. 14 saying has been dealt with or not. 
15 MS. EZELL: And did we have the agreement 15 MR. MERMELSTEIN: I think we're working on| 
16 beforehand that we've been having all along that 16 good faith. Mr. Critton is agreeing that the 
17 we're just using initials and not names? LF name -- and I don't think anyone's going to come 
18 MR. WILLITS: My client has waived the 18 back later and say, oh, you meant Vince Robinson o 
19 confidentiality as to herself. But I certainly 19 anything like that, so... 
20 agree as to everybody else. 20 MR. BERGER: Well, I'm not -- I'm not talking 
21 MR. LANGINO: As do I. 21 about Mr. Critton. Bob Critton I have the full 
22 MS. EZELL: Is that okay? 22 trust in. I'm just talking about a jury watching 
23 MR. CRITTON: That's what we agreed to on the 23 this or reading this transcript believing that 
24 last. 24 Mr. Alessi has accurately identified one of these 
25 MS. EZELL: Right. 25 victims. That's all. I don't know if you've all 
Page 42 Page 44 
1 MR. CRITTON: For the court reporter, at a thought about that. 
2 least, in terms of the -- I guess in terms of the 2 MS. EZELL: Well, for one thing, the jury 
3 transcript she gives to us, if you would just use a 3 might, if they're -- if they're hearing or reading 
4 first initial and a last initial. 4 his testimony, they most likely would be seeing the] 
§ MR. WILLITS: So when you ask about V., it 5 video, which would have the full name. Unless the} 
6 would be V.R. is what the court reporter would 6 Judge allows us to block out names and we haven't 
rs write down? 7 come to that point. 
8 MS. EZELL: Right. 8 MR. MERMELSTEIN: I think the idea at trial, 
9 MR. CRITTON: But make sure everybody uses the 9 V.R., if it's read to the jury would become then 
10 full name, because that way we'll have two 10 V.R. It would be read as V.R. But if it's filed 
a1 initials. nk § with the Court, this transcript, it will be V.R., 
12 MR. WILLITS: When they speak, but she's going | 12 and that way it doesn't have to be redacted. 
13 to write it down as initials. Is that what you're 13 MR. WILLITS: As I also understood it, if 
14 saying? I'm confused about everything. 14 there would be any question at all, we could simply} 
15 MR. CRITTON: The reason is, is there may be 15 ask the court reporter and she would say, according} 
16 25, you know, there may be three V.s. So if you 16 to my notes, V.R. is Virgil Robinson and not -- or 
17 just mention V. and it just shows up as a V., it 17 whatever her notes show. Wouldn't she be the fina! 
18 won't make sense. So ergo you need to do that. 18 authority? 
19 But Carolyn Andriano, his client, she gets the 19 MS. EZELL: Well, she would certainly have 
20 whole megillah. 20 that record. 
21 MR. WILLITS: Right. 21 MR. CRITTON: You could listen to the tape. 
22 MR. BERGER: How is it preserved that we're 22 It would be pretty easy. I think we're making it a 
23 talking about your client? You gave her full name 23 lot more complicated than it need be. 
24 a minute ago. How is it preserved if she's -- the 24 MR. WILLITS: For once, I agree. 
25 court reporter is going to change the full name to 25 MR. CRITTON: I think it will be all right. 
11 (Pages 41 to 44) 
(561) 832-7500 PROSE COURT REPORTING AGENCY, INC. (561) 832-7506 


Electronically signed by Sandra Townsend (401-377-676-2895) 
Electronically signed by Sandra Townsend (401-377-676-2895) 76ef564a-4a1c-4dee-87ac-479898cc7004 


Case 1:15-cv-07433-LAP Document 55-12 Filed 03/14/16 Page 13 of 21 


Page 45 Page 47 
1 MS. EZELL: I'm going to ask -- I don't know 1 THE WITNESS: Could have been. But, you know, 
2 whether you've still been serially designating 2 Tam not ~ I don't think I am a very good judge of 
3 Exhibits or whether we're doing them separately for} 3 ages. If you ask me how old you are, I really 
4 deposition. 4 couldn't tell you. 
5 MR. CRITTON: I think we cannot trust that 5 MR. CRITTON: Kathy thinks she's 25. 
6 people will do them serially. I'd do them with 6 MS. EZELL: In my dreams. 
7. each one. 7 THE WITNESS: Now, again, I must tell you, I 
8 MS. EZELL: Then would you mark this, please,| 8 was never told to check any i.d.s on any of the 
9 as Exhibit 1 to this deposition. 9 people who work at the house. 
10 And I'm just going to state on the record that 10 BY MS. EZELL: 
11 I will keep that original. We will not attach it 11 Q. Tunderstand that. And, so, I think I'm just 
12 to the deposition. 12 trying to establish that you didn't consider it part of 
13 (Exhibit number 1 was marked for 13 your job description to worry about or consider the 
14 identification purposes and retained by Counsel for the] 14 ages -- 
15 Plaintiffs.) 15 A. No. 
16 THE WITNESS: Yes, that's -- 16 Q. -- of the young women that came there? 
17 BY MS. EZELL: 17 A. Absolutely not. Absolutely not. 
18 Q. Can you identify that -- the young woman in 1s Q. And, so, you never really focused on that or 
19 those pictures? 19 particularly thought about it if they seemed young? 
20 A. Yes. 20 MR. CRITTON: Form. 
21 Q. Who is it? 21 THE WITNESS: I don't -- I didn't see that 
22 A. That's V. -- V. Now that you says R., that 22 many young girls, you know, young, underage girls 
23 is V.R. definite, a hundred percent. 23 at the house. I never saw except the two girls 
24 MR. CRITTON: Let me just note my objection, | 24 that I mentioned that I think it was underage was 
25 as I did in A. Rod's deposition or Mr. Rodriguez's 25 N. for sure because she was still in high school. 
Page 46 Page 48 
1 deposition, that I know you're going to confiscate 1 And she -- she had dinner with her mother, a couple 
2 Exhibit number 1. | think it's inappropriate. 1 2 times with her mother. And she become an actress. 
3 think I should be allowed to have a copy of 3 She's an actress and she has done movies. And he 
4 Exhibits that are being used in deposition. But 4 help her in her career. 
5 I'll file a motion with the Court so we don't get 5 That's the only girl that I knew she was young 
6 into a pulling match over your Exhibits. 6 because she was going to high school and I pick her 
7 MR. BERGER: I would ask that the court 7 up from high school sometimes. But she was not a 
8 reporter initial that. 8 massage therapist. She will go for dinner. And 
9 MS. EZELL: Sure. 9 they will go for the movies and she sang sometimes 
10 Oh, you did? 10 because she was a singer. So she sung at the 
ERR MR. WILLITS: She marked it. 11 house. Beautiful girl. Very talented. 
12 MR. BERGER: Did she put her initials or did 12 That's the only girl that I know that it 
13 she just put a number or a letter? 13 was -- I would says, underage. 
14 MR. CRITTON: She's nodding that she did 14 BY MS. EZELL: 
15 everything that she usually does, which means, 15 Q. Okay. Did -- who told you that V.R. was a 
16 initials, date and number. 16 massage therapist? 
17 MR. MERMELSTEIN: You can talk. 17 A. Nobody. 
18 MR. WILLITS: But when you talk, use your 18 Q. Did you assume that she was a massage 
19 initials. 19 therapist because you were told she was coming to give 
20 BY MS. EZELL: 20 massage? 
21 Q. How old did you think V.R. was at the time she 21 A. No. Tassumed she was a massage therapy 
22 began coming to Mr. Epstein's home? 22 because I was -- I drove Ms. Maxwell to Mar-a-lago, 
23 A. She could have been 17, 18, 19. 23 Donald Trump's residence. And I wait in the car while 
24 Q. Could she have also been 15? 24 Ms. Maxwell got a -- I think it was a facial or massage. 
25 MR. CRITTON: Form. 25 I don't know. But that day I remember this girl, V., 
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Page 49 Page 51 
1 walking down from the main lobby towards the spa of 4 there. So I would says, between three months maybe 
2 Mar-a-lago. And I was driving Ms. Maxwell up, up the | 2 before I left. And I think I left at the end of the 
3 ramp. It's a little ramp there. 3 year, so it could have been -- I remember it was a very 
4 And Ms. Maxwell says, stop. And she went and 4 hard day because I had to wait in the sun outside in a 
5 talked to -- she went inside. 5 convertible and I was dying, waiting for an hour for 
6 And that afternoon around 5:00 I saw V. came. 6 Ms. Maxwell. I think it was in the summer of 2002. 
7 She came to the house already, so she was there already.|_ 7 Q. And if Iremember correctly, you left in 
8 That was the first day] knew. And then she wouldcomg 8 November or December of 2002? 
9 regularly. 9 A. Yes. 
10 Q. Did you ever meet any of V.'s family? 10 Q. So that might have been perhaps July or August 
11 A. No. I think she was -- one time I think her 11 of 2002? 
12 father drove her there. And I met -- I don't know if it 12 A. Uh-huh, 
13 was the boyfriend or husband or -- but he had to wait, | 13 Q. And, so, as I understand it, you only saw V.R. 
14 make him wait outside while she was at the house. 14 come to that house during the last three months of your 
45 Q. Do you know the name or recognize the name 45 time at Mr. Epstein's? 
16 Tony Santiago? 16 A. Yes. 
17 A. [think it was him. 17 Q. Do you have any -- any sense or can you 
18 Q. That was her -- 18 approximate how many times she came? 
19 A. [know he had an old beat-up car, Camaro or 19 A. [cannot give you a number, but I would says, 
20 Mustang. I know it was very old car that I make him 20 two, three times a week. 
21 wait on the street one time. I make him come out of the} 21 Q. You mentioned that sometimes you would have t 
22 driveway because we have to move some cars around. 22 call these massage therapists in the middle of the 
23 Q. Did there ever come a time when Tony Santiago | 23 night. Did you ever have to call V. for Mr. Epstein in 
24 was welcome in the kitchen? 24 the middle of the night? 
25 A. I think he came once in the kitchen, but 25 MR. CRITTON: Form. 
Page 50 Page 52 
1 Ms. Maxwell told me to get him out. a THE WITNESS: No. No. 
2 Q._ Did she tell you why? 2 BY MS. EZELL: 
3 A. No. She didn't -- I guess she didn't want to 3 Q._ Did there come a time while you were there 
4 become, you know, everybody -- because some of these 4 that V.R. stayed in the house? 
5 people came with their husbands and they wait outside. 5 MR. CRITTON: Form. 
6 And I guess she didn't want this to become a norm for 6 THE WITNESS: I don't think so. I cannot 
7 everybody to bring their companions while they have -- 7 remember. No. 
8 they will do a massage for her. 8 BY MS. EZELL: 
9 Q. During the time you were there, did you ever 9 Q. How many bedrooms were there upstairs? 
10 know of Tony Santiago bringing any other girls to 10 ‘A. One, two, three -- one, two, three, four 
11 Mr. Epstein? 11 four -- so that would be five, five bedrooms. 
12 A. No. I knew that sometimes I saw V. bring 12 Q. Five. And, so, would one have been 
13 other girls with her, not Tony Santiago. 13 Mr. Epstein's bedroom? 
14 Q. Do you remember the names of any of those 14 A. Yes. His quarters was big, huge quarters. 
15 girls -- 15 Q. Sort of a suite? 
16 A. No, I don't. 16 A. Yeah. And he has -- this is the room. His 
17 Q. -- that V. brought? 17 bathroom was here and her bathroom was here. The main} 
18 A. That was at the end of my stay there. No. 18 room was here. And we have -- it was two sets of doors 
a9 That was a very -- at the very end of the last month of 19 before -- two sets of double doors before you can go 
20 my stay. 20 into the suite. There was one on top of the stairway 
21 Q. Did you give -- I don't believe I asked you, 24, and one in the middle of the hallway. And then you walk 
22 but if I did, forgive me. Did you give us an 22 into the -- into the suite. 
23 approximate year in which you were taking Ms. Maxwell td 23 Q. Okay. And you -- you just puta red eight by 
24 Mar-a-lago and saw V.R. for the first time? 24 11 folder in front of you? 
25 A. That was at the -- at the end of my stay 25 A. Yeah. 
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Page 53 Page 55 
1 Q. And you said, "this is the room." 1 A. Yes. 
2 Do you mean that is Mr. Epstein's room? 2 Q. And who, if anyone, stayed in the blue room? 
3 A. And Ms. Maxwell. 3 A. Yes, many. 
4 Q. And Ms. Maxwell? 4 Q. Guests who would come and go? 
5 A. Yes. 5 A. (Nods head.) 
6 Q. And his bath was on one side and hers was on 6 Q. And in the red room? 
7 the other? 7 A. Same thing. 
8 A. Yes. Yes, ma'am. 8 Q. Again, guests? 
9 Q. So did she not have a separate bedroom? 9 A. Yes. 
10 A. Ms. Maxwell? No. Sometimes she slept ina | 10 Q. And did you say that N.B. did spend nights 
11 different bedroom. Don't ask me why. 11 there? 
12 Q. Okay. But generally at that point in time she | 12 A. No, not that I remember. 
13 was still -- 13 Q. She never did? 
14 A. Yeah. 14 A. Not that I remember, no. Because she was not 
15 Q._ -- sleeping in, for most nights, the same 15 there until the whole length of time that I work for 
16 bedroom -- 16 Mr. Epstein. She was there for maybe a year or two 
17 A. Yeah. 17 years. Then she moved to California. She was -- moved 
18 Q. -- as Mr. Epstein? 18 the whole family to Hollywood. 
19 A. Uh-huh, 19 Q. And that's N.B.? 
20 Q. And then there was the service quarters, the 20 A. N. 
21 service department? 21 Q. You mentioned Dr. Eva Anderson? 
22 A. The service quarters before we moved down ta. 22 A. Uh-huh. 
23 the other house, it was in one corner of the property in| 23 Q. I believe you said she had been a girlfriend 
24 the second floor. 24 of Mr. Epstein's -- 
25 Q. And what -- what other bedrooms were there? |_ 25 A. Yeah. 
Page 54 Page 56 
1 A. Inthe service quarters? 1 Q. -- before -- 
2 Q. No. 2 A. Tunderstand. 
3 A. Inthe total amount? 3 Q. -- Ms. Maxwell? 
4 Q. On the second floor. 4 A. Yeah. 
5 A. On the second floor. 5 Q. And were there times when she would stay in 
6 Q. Other than -- 6 the house? 
7 A. It was the -- it was a pink room, we called 7 A. Yes. 
8 the pink room. We called the blue room. And the parrot, 8 Q. Would she stay in the house when Ms. Maxwell 
9 room. We call a parrot room because there was a crazy 9 was there as well? 
10 designer, all full of parrots. It look like you were in 10 A. Yes. 
11 the jungle. But that was changed, so that became the 11 Q. And did she have sort of a regular room there? 
12 blue room. 12 A. Let me repeat. Can you repeat that again, the 
13 So it was the blue room, the red room and the 13 questions before? Because I think I says, yes, when 
14 pink room. That was the main guest, for the main guest | 14 Eva -- when Maxwell was there, I not think —- I can't 
15 rooms. 15 remember Eva being there. She was there for a little 
16 Then it was my room and we have like a little 16 bit because they become friends after that and they have 
17 sitting area for ourselves, for myself. 17 dinners and lunches and she would come, because Eva got 
18 And upstairs there were one, two, three, four, 18 married and she had kids and -- and they were -- called 
19 five, six, six bathrooms. 19 Mr. Epstein, Uncle Jeffrey. 
20 Q. During the time you were there who, if anyone, | 20 So they become friends. And -- but I don't 
21 stayed in the pink room? 21 think she ever slept at the house again because she had 
22 A. Many people. 22 her own house in Palm Beach. 
23 Q. Guests? 23 Q. When you first went there to work would she 
24 A. Yes. 24 sometimes sleep at the house? Was that before she was 
25 Q. Who would come and go? 25 married? 
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(561) 832-7500 PROSE COURT REPORTING AGENCY, INC. (561) 832-7506 


Electronically signed by Sandra Townsend (401-377-676-2895) 
Electronically signed by Sandra Townsend (401-377-676-2895) 76ef564a-4a1c-4dee-87ac-479898cc7004 


Case 1:15-cv-07433-LAP Document 55-12 Filed 03/14/16 Page 16 of 21 


Page 57 Page 59 
1 A. Yes. Before she was married, yeah. They 1 Q. And they called him uncle, you said? 
2 split up and she went her own way. 2 A. They called him uncle. 
3 Q. Did she marry a Glen Dubin (phonetics)? 3 Q. Did you ever learn what Tony Santiago did for 
4 A. That's correct. And Mr. Dubin used to come to 4 a living? 
5 the house, too. 5 A. No. 
6 Q. Do you know, was Sarah Kellen ever one of the} 6 Q. Have you had any occasion to see him since the 
va massage therapists before she became an assistant? 7 time you left Mr. Epstein's employ? 
8 A. I don't know if she was a massage therapist. 8 A. No. 
9 I don't remember setting up a massage table for her. I | 9 Q. And you don't -- do you have any idea where he 
10 think she was an assistant. And she would call -- at 10 is? 
a1 the end of my stay, I was -- tried to pull aside from my | 14 A. Thave no idea. I remember an incident, one 
12 obligations and Sarah was doing all the phone calls and| 12 time the -- I went to pick her up at Royal Palm Beach 
13 all the arrangement and all the looking out for these 13 and she was crying and I went and knock at the door and 
14 girls for the -- for massage therapists. They were 14 she was crying. And she says, well, -- I think it was 
15 constantly. 15 Tony or -- because she used to live with these other 
16 Q. When did that role get transferred from you to | 16 guys, too. There were two guys and her or two couples. 
17 Ms. Maxwell, the role of looking after girls and calling | 17 I don't know the arrangements there. But I remember 
18 the girls? 18 that she told me the -- Tony or her boyfriend had got 
19 A. Ididn't look after -- out for girls. 19 mad and ripped the furniture, he cut the furniture in 
20 Ms. Maxwell was the one that recruit -- 1 remember one 20 pieces and he even broke the screens. Because I was -- 
21 occasion or two occasions she would says to me, John, | 21 when I went into to knock the door, the screen was all 
22 give me a list of all the spas in Palm Beach County. 22 ripped up like it was cut. 
23 And I will drive her from one to the other one to PGA | 23 And she told me that he got mad at -- I don't 
24 and Boca. And she will go in, drop credit cards -- not | 24 know what happened. I never saw him in there. 
25 credit cards, but business cards, and she come out. And) 25 Q. Did she tell you he had hit her or beaten her 
Page 58 Page 60 
1 then we go to -- she will recruit the girls. Was 1 at all? 
2 never -- never done by me or Mr. Epstein or anybody 2 MR. CRITTON: Is the she, V., V.R.? 
3 else, that I know. 3 MS. EZELL: Yes. Thank you. 
4 I don't know about Sarah because Sarah was 4 BY MS. EZELL: 
5 there at the last, last -- probably last weeks of my 5 Q. Did you ever see during the time you were 
6 stay there. So I cannot say anything about Sarah. 6 there photographs of V. in the house, the Epstein house? 
7 Q. Was there any point in time -- well, let me 7 V.R. in the Epstein house? 
8 ask you this way: Did -- you said sometimes you would 8 A. Idon't think so. I don't think so. 
9 call the girls to come -- 9 Q. Did you ever see photographs of V.R. in 
10 A. Uh-huh. 10 Ms. Maxwell's albums? 
11 Q. -- to give them massage. And sometimes 11 A. No. 
12 Ms. Maxwell would? 12 Q. At the time you were employed by Mr. Epstein, 
13 A. Yeah. 13 were there any hidden cameras? 
14 Q. Did there come a time when she took that over 14 A. No. 
15 entirely from you -- 15 Q. You do know that he installed some after you 
16 A. No. 16 left, correct? 
17 Q._ -- or that continued -- 17 MR. CRITTON: Correct. 
18 A. That's continued. 18 THE WITNESS: I don't know. 
19 Q. -- until you left? 19 BY MS. EZELL: 
20 A. Yeah. 20 Q. Wasn't there a camera involved in the incident 
21 Q. Do you remember, is Jeffrey Epstein godfather | 21 that -- the incident in which you took money from 
22 to one of the Dubin children? 22 Mr. Epstein? 
23 A. I don't know if he godfather. I don't 23 A. Yeah. Yes. But I don't know if he install it 
24 remember that. But he was very fond to these children,| 24 or not. That's what he told me. 
25 the children. 25 Q. Okay. 
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Page 61 Page 63 
1 A. But we settled that completely out of Court. a the pool. But other than that, they were regular 
2 Tt was a, I will pay you back. I'm sorry. I made a 2 massages. 
3 mistake. And that was the end of it. 3 Q. Did you know a young lady named C. who would 
4 Q. Tunderstand. And, so, you have no idea then 4 come to the home? 
5 where the cameras were -- 5 A. C. She was also English? 
6 A. No idea. 6 Q. Idon't know? 
7. Q. ~ installed? 7 A. think I remember a C. 
8 A. Iwas never back at the house after that. 8 Q. And was she one that came to give massages? 
9 Q. Okay. I just want to ask you if you recognize 9 AMCSC'G GIG 
10 any other names. 10 When you deal with all these girls' names. I 
11 Do you recognize a name, E., who was a friend | 12 think C. was, yes, she was a massage therapist. But I 
12 of Ms. Maxwell? 12 think she used to -- I could be wrong, but I think she 
13 A, E.T.? Yes. 13 live in New York and she travelled with them once in a 
14 Q. And was she English? 14 while. 
15 A. English. And she travel all the time with 15 Q. Were some of the women that travelled with 
16 them. Not -- I would says, not a hundred percent of the) 16 Mr. Epstein models, to your understanding? 
17 time, but she travel maybe 60, 70 percent of the time 17 A. Very beautiful models. Very nice. Very, 
18 for a period of years. 18 very -- most of them were models, models. 
19 MR. CRITTON: So I'm clear, is it Annie? 19 Q. Did you know anyone named C.F.? 
20 MS. EZELL: E. 20 A. No, C.F. no. No. 
21 THE WITNESS: E.T. 21 Q. Jean Luc Bruhel? 
22 MS. EZELL: E. or E. I'm not sure. 22 A. Jean Luc? Jean Luc was a guy. 
23 MR. CRITTON: Thank you. 23 Q. [know that. Did you know him? 
24 BY MS. EZELL: 24 A. Yes, I know him. 
25 Q._ Did she have a regular room in which she 25 Q. Who was he? 
Page 62 Page 64 
a stayed -- 1 ‘A. He was -- he -- matter of fact, I went to his 
2 A. Yes. 2 house a couple of times with Mr. Epstein. And he was a 
3 Q. -- when she was there? Which one was that? 3 friend of Mr. Epstein. He was a -- he was French, I 
4 A. That was the pink room. When she came, she 4 think, French. And he was -- as far as I know, he had a 
5 stay in the pink room. 5 model agency in Miami, one of the big model agencies ith 
6 Q. And do you have any idea what her relationship 6 Miami. 
7 to Ghislaine Maxwell was? ie Q. And do you know whether or not Mr, Epstein had 
8 A. [understand she was her assistant. And she 8 any interest in that model agency? 
9 will answer the phones. And she will go shopping with 9 A. No. No idea. 
10 her sometimes. And she will -- basically they were 10 Q. Do you know whether or not they were business 
a1 friends. I don't think she -- I don't think she was a a1 partners in any way? 
12 massage therapist ever. I don't think she ever was a 12 A. No, I don't. 
13 massage therapist. 13 Q. Did he ever come over for massages? 
14 Q. Do you know whether the young women that you} 14 A. He came to the house couple times. I think 
15 referred to as massage therapists came there to give 15 he -- it might have been occasions where he stay 
16 massages to both Mr. Epstein and Ms. Maxwell? 16 overnight. 
17 A. Yes. 17 MR. CRITTON: Move to strike as 
18 Q. And do you know if E. was ever included in 18 non-responsive, to at least your question. 
19 that activity? 19 BY MS. EZELL: 
20 A. Thave no idea because when they went upstairs 20 Q. You indicated that you had been to his home. 
21 they shut all the doors and it was absolutely pitch 21 So did he have a home in Palm Beach? 
22 black in the room. It was no -- we never saw any 22 A. No. He has a home in Miami Beach. 
23 massages done. Occasionally we saw a massage, like, if | 23 Q. Miami Beach. 
24 Ms. Maxwell wants a massage by the pool, I would set up, 24 Did you know anyone named D. or D.B.? 
25 the table by the pool and they will have a massage at 25 A. D? 
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1 QD. 1 Q. And do you know what he did for a living? 
2 A. It sounds familiar, but I cannot tell you for 2 A. He has -- I knew he had a printing company, 
3 sure. 3 printing the big logos, the big movie projection 
4 Q. You mentioned some of the chefs. You didn't 4 company. 
5 mention -- 5 Matter of fact, my son, when he graduate, he 
6 A. There was -- 6 went to work for Mark for about couple months in New| 
a Q. -- Ryan Dion (phonetics). Was there someone t York as a -- as a -- as a trainee. I don't think he 
8 there named Ryan Dion? 8 ever got paid, but he -- he was trying to learn the 
9 A. No. It was a kid from New York. His name wa: 9 business and Mark gave him a job. That was for few 
10 Don Perry. Perry? 10 months. 
11 Q. And would he travel with Mr. Epstein? 11 Q. How often would Mark Epstein come to Miami} 
12 A. Yeah. 12 A. Not too often. Not too often. 
13 Q. Now, when -- before the addition out back was | 13 Q. When he came, do you know, did he participate 
14 done, I believe you said the chefs would stay back there 14 in having the massages? 
15 sometimes? 15 A. No. 
16 A. Uh-huh. 16 MR. CRITTON: Form. 
a? Q. Before then, where did the chefs stay? 17 THE WITNESS: Never. 
18 A. Inthe blue room in the back, the one close to 18 BY MS. EZELL: 
19 mine. 19 Q. He did not? 
20 Q. Did you ever meet any of Mr. Epstein's family; | 20 A. Never. 
21 his brother, for instance? 21 Q. And how do you know that? 
22 A. Absolutely, yes. 22 A. Because it was never -- I was never told to 
23 Q. And what was his brother's name? 23 set up a massage in any of the rooms for Mark or his 
24 A. Mark Epstein. 24 mother. They were not too close. 
25 Q. Would he come and visit regularly? 25 Q. Mark and Jeffrey Epstein are not too close? 
Page 66 Page 68 
1 A. Regularly. 1 A. I would says, they were not. I don't think 
2 But I was more involved with her mother. 1 2 so. That was my opinion. 
3 took care of her mother, Mr. Epstein's mother. She was 3 Q. Do you know the name Daniel Estes? 
4 a very ill lady. I don't know if she's still alive or 4 A. No. 
5 not, but I lost contact. 5 Q. Do you know the name Matt Groning (phonetics 
6 Q. How often would she come to visit? 6 -- Groning? 
7 A. She didn't come to visit too often. She had 7 A. No. 
8 an accident, a very bad accident. She lost her trachea, 8 Q. I think you mentioned Mr. Wexler? 
9 so she had a -- how they call the -- the thing they put 9 A. Ibelieve so. 
10 them in your neck to talk? 10 Q. That you knew him early on? 
11 Q._ Sort of a voice box. I don't know the 11 A. Yes. 
12 technical name. 12 Q. And did some work for him? 
13 A. I don't know the technical name, -- 13 A. Also his mother. I work on his mother house 
14 Q. Right. 14 in Palm Beach. 
15 A. ~ but they open her throat and she had this 15 Q. Did he also have a home in Palm Beach? 
16 thing to talk and she had to cover her throat to talk. 16 A. Before -- he had a home in Palm Beach before I 
17 And I was more involved with her than her own | 17 went to work for his mother. So I never work on his 
18 kids. I took her to Miami for the operation. I was 18 home. But I work on his mother home. I don't know if 
19 there for the operation. And she -- we have a lot of 19 it was his home or that was used to -- Mrs. Wexler used 
20 fun with her. I mean, she -- she was a very good lady. |_ 20 to live there. 
21 Q. Now, other than Mark Epstein, were there any #1: Q. Did he come over to the Epstein home 
22 other brothers and sisters? 22 frequently? 
23 A. No. He only has one brother that I know. 23 A. Occasionally. 
24 Q. And where does he live? 24 Q. Did he ever participate in the massages? 
25 A. He lives in New York. 25 A. No. 
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1 MR. CRITTON: Form. 1 Diane's secretary, she stay there for a week with her 
2 THE WITNESS: No, not that I can remember. 2 kids and we took care of her. 
3 BY MS. EZELL: 3 Who else? Mr. Trump. That's a celebrity. 
4 Q. Do you know if he and Mr. Epstein were 4 Mr. Robert Kennedy, Junior. Mr. Frederick Fekkai. 
5 involved in any businesses together? 5 Q. Who is that? 
6 A. Mr. Epstein, I never knew what businesses he 6 A. Fekkai, Frederick Fekkai, the famous 
rg was involved. He will -- I was completely shut off of tg hairstylist. Who else? I don't think I can remember 
8 all of the business, except for the office, transfer of 8 anymore. 
9 communications or faxes. But I have no idea of the 9 Q._ David Copperfield, the magician? 
10 relationship with other business partners. 10 A. No, I never saw him. 
11 Q. Did you ever have to deal with his -- the 11 Q. You never saw him. 
12 office in New York with someone named Lesley in New 12 Now, would these -- the people that you named 
13 York? 13 were all people that you saw visiting in the home? 
14 A. The secretary? 14 A. Yes. Also was a Noble Prize winners, the -- I 
15 Q. Yes. 15 can't remember his name. It was an old gentleman. Hq 
16 A. Yeah. I would call -- I would call Lesley 16 was a Noble Prize, chemistry, I think, or mathematics. 
17 almost every day or other secretaries, they live in New | 17 There was a couple -- a couple of those, very -- also, 
18 York. Basically it came a point when Mr. Epstein will | 18 we had at one time at the house, it was a reunion of 
19 call New York and New York call me to do things for | 19 very Noble Prize winners. But I don't know. They're 
20 Mr. Epstein. But he was on the phone or busy or 20 not famous, I guess. I can't remember their names. 
21 something and he would call the office and the office | 21 Very important people. 
22 will send me an e-mail or call me or -- it was a 22 Q. Was that a dinner or a reception? 
23 constant report with the office in New York. 23 A. I think it was a lunch. 
24 Q. And did you in turn sometimes call New York ta 24 Q. Alunch. 
25 get a message to Mr. Epstein? 25 President Clinton, did you ever -- 
Page 70 Page 72 
2 A. Yes. 1 A. I met President Clinton on Mr. Epstein's plane 
2 Q. Did you ever overhear Mr. Epstein talking to 2 in the last, I think it was the last month or just 
3 any people that you would consider celebrities? 3 before I left -- I left, I met President Clinton in 
4 A. Yes. I knew some -- many celebrities. a Miami at his plane. We drove him to Miami. 
5 Q. Who -- what celebrities did you understand 5 Q. And do you know, was that a trip -- were they 
6 that he spoke with? 6 going ona trip to Africa? 
ra A. He spoke to it? 7 A. Thear about it, but it was not when I was 
8 Q. Yes. 8 there, 
9 A. I don't know who he spoke to because I never 9 Q. So that was not the time that you drove -- 
10 listen to his conversations. But I saw guests at the 10 A. No, I was already out. 
da house that were celebrities. a1 Q. And Kevin Spacey, did you ever meet him? 
12 Q. Who did you see at house? 12 A. No. [hear about it on the news, but I never 
13 A. Many. It was senators. It was Senator 13 met him. 
14 Mitchell, George Mitchell. It was Prince Andrew. It 14 Q. Were Prince Andrew and Princess Sarah friends 
15 was Princess Sarah. 15 of Ms. Maxwell? 
16 Q. Princess? 16 A. Both of them. 
17 A. Sarah, the wife of Andrew. 17 Q. Both Ms. Maxwell and Mr. Epstein? 
18 Q. Sarah Ferguson? 18 A. Yeah. 
19 A. Ferguson. 19 Q. Did -- did they ever have massages when they 
20 And it was a couple Misses, Misses Yugoslavia, 20 were there? 
21 Miss Germany that I don't even know the names. But they 21 A. Prince Andrew did. I think Sarah was there 
22 were a lot of queens and other famous people that I 22 only once and for a short time. I don't think she slept 
23 can't remember. It was a very famous lawyers that I'm 23 in there. I cannot remember. I think she was visiting 
24 sure you know, Alan Dershowitz, who spend at the house a 24 Wellington and she came to the house and we met her. 
25 couple times. And he slept there, He -- Princess 25 But Prince Andrew, yes, Prince Andrew spent weeks with 
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1 us. 1 MR. LANGINO: Go ahead. Sure. 

2 Q. Where would he sleep? 2 BY MS. EZELL: 

3 A. Inthe main room, the main guest bedroom. 3 Q. You said that you set up the massage tables. 

4 That was the blue room. 4 And would you also set up the oils and the towels? 

5 Q. And, so, when he would come and stay, during} 5 A. Yes, ma'am. 

6 that time would he frequently have massages? 6 Q. And I think I read one time you said they used 

7. MR. CRITTON: Form. tg 40 or 50 towels a day? 

8 THE WITNESS: I would says, daily massages. 8 MR. CRITTON: Form. 

9 They have a daily massage. 9 THE WITNESS: That's correct. There was a 
10 BY MS. EZELL: 10 tremendous amount of work in the house, especial 
a1 Q. Was it sometimes more than one a day? 41 laundry towels, because they were -- we have 
12 A. Ican't remember if he had more than one, but 12 towels, piles of towels. And they use in the pool. 
13 I think it was just a massage for him. We set up the 13 There was a lot of people in the pool and there 
14 tables and -- 14 were a towel that went in the floor, we have to go 
15 Q. Do you have any recollection of V.R. coming to. 15 and pick it up, wash it. So it was -- it was a lot 
16 the house when Prince Andrew was there? 16 of towels, yes. 

17 A. It could have been, but I'm not sure. 17 BY MS. EZELL: 

18 Q. Not sure. When Mr. Dershowitz was 18 Q. And did you ever have occasion to go upstairs 

19 visiting, -- 19 and clean up after the massages? 

20 A. Uh-huh. 20 A. Yeah, uh-huh. 

21 Q. ~ how often did he come? 21 Q._ Did you ever find any vibrators in that area? 

22 A. He came pretty -- pretty often. I would says, 22 A. Yes. I told him, yes. 

23 at least four or five times a year. 23 MS. EZELL: And did you ask that? I'm sorry. 

24 Q. And how long would he stay typically? 24 MR. CRITTON: Yes. 

25 A. Two, three days. 25 MS. EZELL: I don't know how I missed that. 
Page 74 Page 76 

1 Q. Did he have massages sometimes when he was 1 BY MS. EZELL: 

2 there? 2 Q. Since I did miss it, if you don't mind, let me 

3 A. Yes. A massage was like a treat for 3 just ask you again. 

4 everybody. If they want it, we call the massage and 4 Would you describe for me what kinds of 

5 they have a massage. 5 vibrators you found? 

6 Q. Now, Mr. Trump had a home in Palm Beach, 6 A. I'm not familiar -- not too familiar with the 

7 correct? 7 names, but they were big dildos, what they call the big 

8 A. Uh-huh. 8 rubber things like that (indicating). And I used to go 

9 Q. So he didn't come and stay there, did he? 9 and put my gloves on and pick them up, put them in the| 
10 A. No, never. 10 sink, rinse it off and put it in Ms. Maxwell -- 

11 Q. He would come for a meal? 11 Ms. Maxwell had in her closet, she had, like, a laundry 
12 A. He would come, have dinner. He never sat at | 12 basket, one of those laundry basket that you put laundry} 
13 the table. He eat with me in the kitchen. 13 in. She have full of those toys. And that was -- and 
14 Q. Did he ever have massages while he was there? | 14 that was me being professional, leaving the room ready 
15 A. No. Because he's got his own spa. 15 for bed when he would come back to the room again. 
16 Q. Sure. 16 Q. Okay. 

17 MS. EZELL: I don't have any other questions 17 A. That happened a few times, few times. 

18 right now. I'd just like to reserve if something 18 Q. Were there other sex toys that you found in 

19 comes up to ask. But, otherwise, you may go ahead.| 19 the area -- 

20 MR. LANGINO: It is noon, so I don't know what, 20 A. No. 

21 everybody else's schedule is. I don't know how 21 Q. -- sometimes? You mentioned she kept them in 
22 you're feeling. 22 a basket in her closet? 

23 THE WITNESS: [ am fine. 23 A. She kept them in her basket. She had some 

24 MS. EZELL: I do have another question. MayI | 24 videos there and she have a costume there. I know that 
25 ask it? 25 she bought it, that she brought it with her. 
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1 Q. What kind of costume? 1 CERTIFICATE OF OATH 
2 A. Idon't know. It was a black, shiny costume. 2 STATE OF FLORIDA 
3 I never saw it on her. 3 COUNTY OF PALM BEACH 
4 Q. Was it leather? - 
5 . No. i i inyl. 
é a No aaa bs Ae like babes on awe tas 6 1, the undersigned authority, certify that 
very fussy about touching any of that stuff. We just... 7 JUAN ALESSI personally appeared before me and was dul 
7 MS. EZELL: No other questions. Thank you, 8 sworn on the &th day of September, 2009. 
8 sir. 9 
9 THE WITNESS: You're welcome. 10 Dated this 19th day of September, 2009. 
10 MR. LANGINO: I shouldn't have more than a a1 
1a half hour's worth of questions, if everybody is 12 
12 okay to power through. 4 
13 MR. BERGER: I probably have a half hour to an 
14 hour. 
4s 
15 MR. LANGINO: Okay. Sandra W. Townsend, Court Reporter 
16 MR. BERGER: Unless you cover what I cover. 16 Notary Public - State of Florida 
17 MR. MERMELSTEIN: | could say the same thing, My Commission Expires: 6/26/12 
18 so probably less than that. 17 My Commission No.: DD 793913 
19 MR. LANGINO: So I guess my question is -- 18 
20 MR. BERGER: I think we ought to take a break. | 19 
24 MR. LANGINO: That was my question, a 
22 MR. BERGER: We're going to take a break. oo 
23 Do you have any problem with that? 23 
24 THE WITNESS: No. Whatever you guys want to| 24 
25 do. 25 
Page 78 Page 80 
4 CERTIFICATE 
7 (Lunch recess.) 2 STATE OF FLORIDA 
2 (Continued to Volume II.) 3 COUNTY OF PALM BEACH 
4 
3 5 I, Sandra W. Townsend, Court Reporter and 
4 Notary Public in and for the State of Florida at Large, 
5 6 ——dohereby certify that the aforementioned witness was by 
me first duly sworn to testify the whole truth; that I 
6 7 ‘was authorized to and did report said deposition in 
7 stenotype; and that the foregoing pages numbered 1 to 
8 78, inclusive, are a true and correct transcription of 
my shorthand notes of said deposition. 
8 
9 
9 I further certify that said deposition was 
10 10 taken at the time and place hereinabove set forth and 
41 az_ itil aking foo depo as commenced and 
completed as hereinabove set out. 
12 12 J further certify that I am not attorney or 
413 counsel of any of the parties, nor am I a relative or 
13 employee of any attorney or counsel of party connected 
14 with the action, nor am I financially interested in the 
14 action. 
15 15 “The foregoing certification of this transcript 
16 does not apply to any reproduction of the same by any 
47 46 means unless under the direct control and/or direction 
of the certifying reporter. 
18 17 
18 
19 Dated this 19th day of September, 2009. 
20 19 
20 
21 
21 
22 Sandra W. Townsend, Court Reporter 
23 22 
24 23 
24 
25 25 
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1. PROCBEDINGS 
2 os 
3 Deposition taken before Sandra W. Townsend, Court 
4 Reporter and Notary Public in and for the State of 
5 Florida at Large, in the above cause. 
6 S68 le : 
7 (Continued from Volume I.) 
8 VIDEOGRAPHER: We're going back on the record 
9 at 12:52. 
10 CROSS EXAMINATION 
11 BY MR. LANGINO: 
12 Q. Hello. My name is Adam Langino and I 
13 represent B.B. I'll have fewer questions than the rest 
14 of everybody, since I'm going next in line. But one of 
15 the things I wanted to ask you -- 
16 MR. CRITTON: Before you get started, let me 
17 just put on my objection. 
18 Adam, your client is B.B., who alleges that 
19 she was at Mr. Epstein's house sometime, I think, 
20 on one occasion in the summer of '03. 
21 This witness is neither relevant, nor 
22 material, nor can it lead to the admissibility of 
23 any relevant information regarding my client. So I 
24 understand -- so you certainly can notice him, but 
25 I'll move to strike all of the questions and 
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1 answers in response to your questions. 
2 MR. LANGINO: Thank you. 
3 BY MR. LANGINO: 
4 Q. One thing I wasn't sure about was the date of 
5 your employment. When did you start with Mr. Epstein? 
6 A. I am not sure, sir, but I think I started full 
| vi time on my salary, I was on the roll in 1991. 1991, 
8 January 1, 1991. 
9 Q. In 1991, you started full time with 
(0) Mr. Epstein? 
Be A. Yes, working for him alone. I left all my 
2 clients, I left -- dissolved my company. 
3 Q. And in what year did you start part time at 
14 his house? 
i 5 A. 1990. '90. 
16 Q. You mentioned earlier that some of the massage 
| 4 therapists you paid with checks? 
8 A. Yes. 
| 9 Q. And some of the massage therapists you paid 
| 20 with cash? 
21 A. Sorry. Can you repeat the question? 
22 Q. Sure. You mentioned earlier that you paid 
| 23 some of the massage therapists with checks and some with 
24 cash? 
25 A. Yes, sir. 
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4 Q. Were there any general differences between 
2 those massage therapists that you paid with checks and 
3 those that you paid with cash? 
4 A. No, sir. It was -- when I was there always 
5 was a hundred dollars an hour rate. That was for 
6 everybody. 
7: Q. Did you ever hear Jeffrey Epstein talk about 
8 his massages? 
9 A. No, sir. 
10 Q. At one point you said that you're not -- this 
11 might be summarizing your testimony -- that you may not 
12 be the best guesser of ages. Is that something that you 
13 may have said earlier today? 
14 MR. CRITTON: Form. 
15 THE WITNESS: Yeah. Yeah. I think I -- you 
16 can be thirties, twenties. I don't know. 
17 BY MR. LANGINO: 
18 Q. Do you have any children? 
19 A. I have two. One is a doctor in psychology. 
20 And one is a financial manager and he starts his own 
21 company. F 
22 Q. Are either of your children female? 
23 A. No. 
24 O1 Do you have any grandchildren? 
25 A I have one granddaughter. 
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1 Q. How old is she? 
2 A. She is five. 
i Q. Do you have any relative that you had spent a 
4 significant amount of time with that would be a female 
5 teenager? 
6 MR. CRITTON: Form. 
vA THE WITNESS: No, except my daughter. 
8 BY MR. LANGINO: 
9 Q. Cousin? 
10 A. My daughter, no. 
aay Q. Before when we first started speaking with 
12 you, you talked a little bit about your business. Are 
13 you still working? 
14 A. No. I disabled. 
15 Q. You owned that business; is that correct? 
16 A. Yeah. Yeah. It was my -- my -- it was me, 
17 only me 
18 Q. You mentioned that one of your children is a 
19 doctor? 
20 A. My daughter is a doctor in psychology. 
21 Q. Are any of your children or any of your family 
22 members continuing the business that you started? 
23 A. No. They have their own business. 
24 Q. You mentioned a few times today that you were 
25 never told to check the identification of any of the 
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1 massage therapists that came to give massages? 

2 A. That's correct. 

iS} Q. How come you said that a couple of times 

4 today? 

5 MR. CRITTON: Form. 

6 THE WITNESS: You asked me. They asked me. I 
‘t think I just answer questions. 

8 BY MR. LANGINO: 

9 Q. As you reflect back in your time working for 
10 Mr. Epstein, today do you believe you turned a blind eye 
11 to some of the ages of the women or females that worked 
12 for Jeffrey Epstein with massages? 

13 MR. CRITTON: Form. 

14 THE WITNESS: Can you repeat the question? 

1S BY MR. LANGINO: 

16 Q. Sure. As you sit here today and reflect back 
7 on your time working for Jeffrey Epstein, do you believe 

18 you turned a blind eye or ignored, purposely ignored the 

19 ages of the females that gave him massages? 

20 MR. CRITTON: Form. 

21 THE WITNESS: I don't know. I don't -~ I 

22 cannot -- I'm not a judge. I don't know. I don't 
23 know. I don't think so. Sincerely, I don't think 
24 so. 

25 BY MR. LANGINO: 
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1 Q. When you were working for Mr. Epstein, did you 
2 have any doubt that the girls who provided him massages 
3 were not of the proper age or not older than 18 years 
4 old? 
5 MR. CRITTON: Form. 
6 THE WITNESS: No. 
7 BY MR. LANGINO: 
8 Oe Did you keep up with Mr. Epstein's -- keep 
9 informed of Mr. Epstein's criminal case while it was in 
0 the paper? 
i A. Only what was on tv. What it was on tv, 
2 that's how I found out. 
2 Q. How do you feel about Mr. Epstein today? 
4 A. I feel bad, sincerely I feel bad, because he 
5 was -- with me, with my family, with my wife, he was a 
6 very generous guy, extremely -- I don't know what the 
7 word is in English -- but he would press for perfection. 
8 I mean, and that was a very stressful job. But, 
9 otherwise, I have no problems with him at all. And TI 
20 feel bad about it, what's happened in his life. 
21 Q. Have you had any contact with Mr. Epstein 
22 after you ended working there? 
23 A. After I work -- after I end working with him? 
24 Yes, I did. 
25 When this case, when this criminal case 
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1 started, I got home and I had a card, a business card 
2 from a police officer. I think it was Paul from the 
3 Palm Beach Police Department. 
4 And -- and I got scared. And I was trying to 
2 find out what it's all about. Because it was an 
6 occasion with Mr. Epstein that we had a disagreement. 
7 We settled that. Everything was well and we went our 
8 friendly ways and never heard from him again. 
9 And I received this from the police department 
10 that we need to talk to you. And, so, I got scared. 
11 And I called the office in New York. 
12 I says, I would like to speak to Mr. Epstein. 
13 And he come on, and I said, I told him, I 
14 says, Jeffrey, what's going on? What's happening? I 
1S) thought it was related to the problem that I had 
16 personally with him settled. 
17 And I says -- no, he says. And he says to me, 
18 no, John, it's nothing to do with that, has nothing to 
19 do with it. I've been -- I don't know if he told me I 
20 been sued or I been -- it's a problem with me, they're 
21 investigating something and I cannot talk to you. That 
22 was the end. And that's it. 
23 Q. Any other conversations with Mr. Epstein -- 
24 A. No. 
25 Q. -- since that conversation? 
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1 A. No. 
2 Q. At some points you were caught stealing from 
3 Mr. Epstein; is that true? 
4 A. We settled with him as a borrowing money from 
I) him. Okay? 
6 MR. BERGER: As what? 
7 THE WITNESS: Borrowing. 
8 MR. LANGINO: Borrowing. 
9 BY MR. LANGINO: 
10 Q. When you took the money from Mr. Epstein, -- 
4 Ra A. Yes, sir. 
12 Q. -- did he give you permission to take that 
13 money? 
14 A. No. 
15 Q. At any point did you take a firearm from 
16 Mr. Epstein? 
17 A. No. 
18 Q. At any point did you enter Mr. Epstein's 
19 property when you were not allowed to be there? 
20 A. Yes. 
21 Q. And was that the incident where you took some 
22 money from him? 
23 A. Yes, 
24 Q. Can you explain to me how you and Mr. Epstein 
25 came to an agreement that the cops would not be called? 
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a A. He called me and he say, John, we need to 
2 talk. 
3 I says, okay. Where? 
4 And -- and we met at a luncheonette in Palm 
5 Beach and we have a friendly conversation. He asked 
6 about my kids, about my family. 
7 Then -- is this related to Mr. Epstein's case? 
8 Q. Lt ass 
9 A. Because I prefer to keep this -- this -- I was 
0 not incriminated. I was not -- I went to the police 
1 department. I made my statement and there was no 
12 charges filed. 
13 I don't think I would like to continue with 
4 this. 
S: MR. CRITTON: Let me just put on the record as 
6 I think it's completely irrelevant, immaterial, 
i it's not calculated to lead to the -- 
18 THE WITNESS: And it was after -- 
19 MR. CRITTON: Let me just finish putting my 
20 objection on. 
21 As I understand it, it occurred long before he 
22 ever got the card from the police. I think you're 
23 harassing him. I think you're trying to intimidate 
24 him and I think it's inappropriate. 
25 BY MR. LANGINO: 
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1 Q. How did you feel about Mr. Epstein being loyal 
2 to you as an employee for him by not getting you into 
\ 3 further trouble with the police? 
| 4 MR. CRITTON: Form. 
5 THE WITNESS: I feel that it was part of a 
6 velationship over 13 vears that I did a lot of 
7 extra work. And I was more or less says, hey, 
8 John, you did it for me, I do it for you. And that 
9 was it. And we end up as friends. We did not 
| 10 break it apart. 
| 11 BY MR. LANGINO: 
12 Q. As you sit here today, do you have a sense of 
13 personal loyalty to Mr. Epstein? 
14 A. No. No. Matter of fact, that jok has left me 
15 a lot of sequels, psychological prohlems, It was 
| 16 extremely damaging to my marriage. Right after I left 
| 17 we broke » with mv wife. I walk away. I left my 
| 18 house. I left my family. JI end up with a woman that 
| 19 she need the money and that's why I went in there and 
20 got the money. 
21 And that's what I think you wanted to hear. 
22 And I want to end it there. 
23 I have no -- nothing -- I think my stay there, 
24 in reflecting the job, I was not paid well enough for 
25 what we did. And too late now. 
| = = os 
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d: Q. The overall theme of my question is: The fact 
2 that Mr. Epstein chose not to get you in trouble with 
3 the police further, trouble with the police -- 
4 A. Uh-huh. 
5 Q. -- so many years ago, has today that caused 
6 you or pressed upon you to maybe soften your testimony 
ay or change your testimony at all? 
8 A. Absolutely not. 
iS) Q. Have you ever spoken with any independent 
10 investigators regarding the actions, the criminal 
11 actions that occurred at Jeffrey Epstein's home? 
12 A. Yes. 
13 Q. When did that occur? 
14 A. Right after I receive a card from the police 
15 department, when I call Jeffrey and I ask him, what's 
16 going on? 
17 He says, I cannot talk to you. Somebody will 
18 talk to you. 
19 And then I got a call from this guy that I 
20 cannot recall his name now. Talked to me and we met at 
21, Carabbas. And we talked -- what? -- about 15 minutes. 
22 And he asked me questions just like you guys are asking 
23 me and I says exactly the same answers. 
24 And he says, well, there's an investigation 
25 against Jeffrey. You has nothing to do with it. You 
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1 have nothing to do, nothing to worry about it, but if 
2 you want to hire a lawyer to protect yourself. 
3 And I asked -- my question to him was, I don't 
4 want to aet incriminated into somethina that. van know. 
5 somebody trvina to incriminate me for -- for mv job. 
6 And he says, no, no, no. But if you want to 
7 get a lawyer, that's fine. 
8 And that's where I got Mr. Murrell and he_ijust 
9 came to us, to sign this, to ~- that was the end of it. 
(0) Q. Who got Mr. Murrell for you? 
i: A. Who got it? Mr. Epstein. 
2 Q. When you met with this investigator at 
3 Carabbas, -- 
4 A. Yes. 
5 Q -- did he record your conversation -- 
6 A. No. 
17 Q -- in any way? 
18 After this meeting at Carabbas, did you meet 
19 with any other investigators? 
20 A. No. 
21 Q. After -- during your inspection of the massage 
22 room after these massages had been completed with 
23 Mr. Epstein, ~-- 
24 A. Uh-huh. 
25 Q.. -- do you remember seeing any -- anything that 
(561) 832-7500 PROSE COURT REPORTING AGENCY, INC. (561) 832-7506 


Electronically signed by Sandra Townsend (401-377-676-2895) 
Electronically signed by Sandra Townsend (401-377-676-2895) 3afc3ca0-c86e-4b9f-8d01-ba20bcae87de 


Case 1:15-cv-07433-LAP Document 55-13 Filed 03/14/16 Page 17 of 71 


Page 96 
HE you would describe as blood? 
2 A. No, never. 
3 Q. Do you remember seeing anything that you would 
4 describe as a sexual fluid? 
5 A. No, never. 
6 Q. When you worked for Jeffrey Epstein, the woman 
% that you were married to, what is her name or -- what is 
8 her name? 
9 A. The woman that I was married to? 
10 Q. I think -- the reason I'm asking is because 
11 earlier today when you first spoke, I thought I 
12 remembered you saying that you -- both you and your 
13 wife -- 
14 A. That's my -- 
15 Q. -- worked for Mr. Epstein? 
16 A. It's still my wife. It's still my wife. We 
17 didn't -- we got two ways away from a divorce and the 
18 lawyers were taking my money by pipeline. 
19 Q. And what is her name? 
20 A. And we decide not to divorce and we still 
21 together. 
22 Q. Sorry. I missed that. But what is her name? 
23 A. Maria Alasei 
24 Q. Let me just look through my notes to see if I 
25 have any other questions. 
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1 A. Okay. 
2 Q. Thank you very much. 
3 A. Welcome. 
4 CROSS EXAMINATION 
5 BY MR. MERMELSTEIN: 
6 Q. Good afternoon, Mr. Alessi. 
7 A. Yes, sir. 
8 Q. My name is Stuart Mermelstein. I represent a 
9 group of the Plaintiffs in these cases and I have some 
10 questions for you as well. 
xl Your wife, Maria, does she live at the same 
12 address as you now? 
ules) A. Yes, she does. 
14 Q. Now, when you began working full time for 
15 Mr. Epstein, I believe you said that was around 1991; is 
16 that correct? 
17 A. Yes. 
18 Q. Was your wife, was she hired at the same time 
19 as you? 
20 A. No. She was hired three years after. 
21 QO. And how did that come about that your wife was 
22 hired? 
23 A. My wife was hired because we had a housekeeper 
24 that she was doing the cleaning and she left. Then we 
25 had another housekeeper, Polish girl, and she left. i 
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And then by that time my kids went to college 


and my wife was at home. And I suggest my wife to come 
to work with me, to help me. 

Q. So you recommended to Mr. Epstein that he hire 
your wife? 

A. Yes. 

Q. And he did? 

A. Yes, he did. 

Q. And what were her job duties there? 

A. Her only job duties were shopping, basically 
the shopping, getting movie tickets, show tickets, buy 
books, bring the food to Mrs. Epstein's -- Mr. Epstein's 
mother, sometimes drive Mrs. Epstein to the doctors. 

She was not involved -- and sometimes she did 
some cleaning for me. 

Q. Did she live with you in the upstairs 
apartment? 

A. Most of the nights we had an apartment right 
across the bridge on Flagler that it was my -- my 
property. And we had an apartment there. 

So she went home. She didn't like to slay 
there. But I had to stay there because my job starts 
from 5:00 in the mornina to 10:00 at night 

Q. And did Maria leave her employment the same 


time as you? 
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1 A. Yes, we did at the same time. 
2 Q. You testified that you would come into the 
3 bedroom and clean up after massages; is that correct? 
4 A. That's correct. 
5 Q. Did you -- were there occasions where you had 
6 your wife help you with that? 
7 A. No. No. 
8 Q. Were there -- did she have occasion to go into 
9 the master bedroom? 
10 A. It was occasions before that she will help to 
11 set up the tables once in a while, set up the oils and 
12 the tables. But I will do the clean up after. 
13 Q. Is there a reason for that? 
14 A. I was more involved into the final appearance 
1S: of the house. And it was my responsibility to make sure 
16 that every room was perfect after they left and before 
17 they went to bed. 
18 Q. Was there anyone else who assigned your wife 
19 work other than you? 
20 A. No. Ms. Maxwell, sometimes she would tell my 
21 wife, go buy some stuff, go get this and go get that. 
22 She was mostly -- my wife was mostly out of the house. 
23 She was -- this house was Mr. Epstein would says, go get 
24 me this book, go get me this magazine, go get me 
25 tickets, movie tickets for this show and this show and 
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iL this show. And she would have to travel -- and I was on 
2 the phone with my wife constantly, buy this, get this 
3 get this -- and the food, and the food because it was a 
4 five-star hotel. 
5 Q. Did Ms. Maxwell or Mr. Epstein ever instruct 
6 your wife to do housecleaning tasks? 
7 A. No. I was blamed for everything. 
8 Q. You were blamed for everything? 
9 A. I was blamed for the good and the bad. 
10 Q. Did you -- during the time your wife was 
Lal there, did you also have a hired housekeeper? 
12 A. We have a crew of housecleaners. We have a 
Le crew of people that would come to the house and do a 
14 serial -- I mean, deep cleaning, you know, to the house. 
15 Q. Was that every day? 
16 A. Once a week -- no, it was twice a week. It 
17 was Tuesday and Fridays. 
18 It depends on Mr. Epstein's schedule because 
19 he didn't -- he didn't want nobody at the house while he 
20 was at the house. So we have to rearrange days for the 
21 clean-up crew to come in. And I usually did that. As 
22 soon as they left I bring the cleaning crew, get the 
23 house ready and -- and get set for them for the next 
24 trip. 
25 Q. Did you have a housekeeper who did 
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1 housekeeping tasks on an everyday basis while you were 
2 employed there? 
3 A. No. 
4 Before my wife went in? 
5 Q. No. After your wife. 
6 A. No. No. Not a full-time housekeeper. 
aL Q. But you said your wife was hired after the 
8 housekeeper left? 
9 A. Yes. 
10 ‘Ors But -- so the person who left before your wife 
aly came, was she doing housekeeping chores? 
12 As Yes, she was doing the housekeeping chores. 
13 Q. Well, who did it then after your wife became 
14 employed there, because she wasn't doing the 
15 housekeeping? 
16 A. I was. I was doing it and then we hire people 
17 for to help us. 
18 Q. So you were the main person doing the 
19 housecleaning? 
20 A. Yeah. 
21 Q. And during -- between that time that your wife 
22 started and when you left the employment, was there a 
23 separate housekeeper employed during that time? 
24 A. No. Full time? No. 
25 Q. Full-time housekeeper? 
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1 A. No. 
2 cm What about a part-time housekeeper? 
3 A. No. Like I told you, daily basis we call this 
4 company. And then they will come in with four or five 
5 girls and clean the whole house. 
6 Q. This is the crew you were talking about? 
7 A. The crew. 
8 Q. But the crew didn't come when Mr. Epstein was 
i) there? 
10 A. Right. 
11 Q. So on an everyday basis when Mr. Epstein was 
12 there, you were the only person who was cleaning? 
13 A. Me -- yeah, or my wife will help. 
14 ‘Oe. At your instruction? 
15 A. That's right. 
16 Q. But you don't ever remember her cleaning up 
17 after massages? 
18 A. No. No. 
19 Q. Is it possible that you instructed her to 
20 clean up? 
21 A. It's possible, but -- 
22 MR. CRITTON: Form. Asking him to speculate. 
23 BY MR. MERMELSTEIN: 
24 QO. You can answer, 
25 A. It's possible. 
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1 Q. When girls would come to give a massage, where 
2 would they come in the house? Would they come to the 
3 front door? 
4 A. Mostly came to the back kitchen door. 
5 Q. The back kitchen door? 
6 A. Uh-huh. 
Ti Q. Okay. And is there a bell there? Would they 
8 knock or how would they -- 
| 9 A. There's a door bell. 
10 Q. A door bell? They would ring the door bell? 
11 A. Uh-huh. 
12 Q. And who generally would answer the door? 
13 A. Me or my wife. 
14 Q. So you would let them in? 
15 A. Uh-huh. 
16 MR. CRITTON: Stuart, can I just ask you? You 
| 17 use the term, girls. I assume you just mean, that 
| 18 means female woman. It can mean anything? It has 
| 19 no age bracket to it? 
20 MR. MERMELSTEIN: That's correct. I'm not 
21 referring specifically to ages right now. 
| 22 THE WITNESS: No. 
eo BY MR. MERMELSTEIN: 
24 O So as I understand it, the girl would come to 
25 the kitchen entrance, which is the service entrance, 
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1 correct? 
2 A. Uh-huh. 
3 Q. You have to say yes or no. 
4 A. Yes, sir. 
5 Q. If you answer uh-huh, that's not clear, so you 
6 have to answer yes or no. 
7 A. Okay. 
8 Q And you would typically open the door? 
9 A. Yes, sir. 
10 Q And what would happen then? 
11 A. Then I will keep her in the kitchen and go to 
12 Mr. Epstein and find out where they want to have the 
13 massage, or if it was for him or for Ms. Maxwell. And I 
14 immediately, if they were repeat girls that are -- they 
LS will know exactly where to go. And I will go up with 
16 them, set the tables, and they will wait for him or her 
17 to go in the room and they sit there until they come up. 
18 Q. So did you generally already know that they 
19 were coming at the time that they knocked on the door? 
20 A. Yes, uh-huh. 
21 Q. So you had an appointment schedule? 
22 A. Yeah. Because most of the times I was doing 
23 the calling, you know. I called J., come in at 3:00 
24 this afternoon. And she will told me, no, I cannot, get 
25. somebody else. And I knew it the time they were coming. 
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1 So I was expecting them most of the time. 
Es Q. So you would expect them, they would come in 
3 and then you would escort them upstairs? 
4 A. Uh-huh. 
3 ie) 50 -- 
6 A I'm sorry, sir. 
A Q. Yes? 
8 A Yes. 
9 Q. But first you would find Mr. Epstein and check 
10 to see if he's ready or find Ms. Maxwell to check to see 
11 if she's ready? 
12 A. Yes. 
13 Q. And which staircase would you -- would you 
14 take them up? 
15 A. Either way. 
16 OF You would take them either the main staircase 
17 or the servant staircase? 
18 A. Yes. 
1g) Q. Why would you take the main staircase, since 
20 you're already in the kitchen? 
21 A. That's what I says, either way. We can go 
22 through the main staircase or we go to the kitchen 
23 staircase. So we use both. 
24 Os Okay. Well, I'm talking specifically to 
25 escort a girl upstairs. 
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1 A. I escort the girls up there either way, both 
Zz ways. 
3 Q. And, so, when you walked to the upstairs 
4 bedroom, let's take the example of when Mr. Epstein is 
5 getting a massage? 
6 A. Yes. 
7 Q. Mr. Epstein wouldn't be up there yet; is that 
8 correct? 
9 A. That's correct. 
10 Q He would be downstairs somewhere? 
11 A. Uh-huh. 
12 Q Would there be a place -- 
13 MR. CRITTON: Form. 
14 BY MR. MERMELSTEIN: 
15 Q. -- where he would normally be while, you know, 
16 he's waiting for the massage to be set up and ready? 
17 A. Yes. 
18 Q. Where is that? Where would he be? 
19 A. Either at his desk or the pool house. 
20 Q. And those were on the first floor? 
21 A. Yes. 
22 Q. And, so, when you arrived at the top of the 
23 stairs with the girl for the massage, what would you do 
24 then? 
25 A. Go back to my duties. 
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Q. You would just leave? Would the massage table 
already be set up? 

A. He knew already that the girls -- the girl 
went upstairs and it was up to him to come up. 

Q. Did you have conversations with any of these 
girls? 

A. Sometimes. 


What kind of things would you talk about? 
A. Regular things. Nothing that I can remember. 


Nothing. Just... 


Q. Did any of them ever tell you their ages? 
A. No, sir. 
Qe Did any of them ever assure you that they were 


18? 


MR. CRITTON: Form. 


BY MR. MERMELSTEIN: 


Q. Or over? 
A. No, sir. 
Q. No one ever mentioned anything about age? 
A. No, sir. 
Q. How did the girls appear to you? Did they 


appear to be very young? 
MR. CRITTON: Form. 
THE WITNESS: Again, the same question you ask 


me. Everybody ask me the same thing. They could 
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1 have been 16 or 20. Most of them were, I would 
2 says, over 20. And some woman, it was over 60. 
3 And one time she came to the door. The husband was 
4 waiting outside. And Ms. Maxwell saw this woman, 
5 that somebody recommend her. And Maxwell says to 
6 me, John, you have to find an excuse. We don't 
7 want her. 
8 So I had to pay this woman and find an excuse 
9 that they going to have to go. And she -- they 
10 never had a massage with her. 
leis But there was -- most of them were womans. 
12 They were not girls. 
13 BY MR. MERMELSTEIN: 
14 Dis So the woman who was over 60 was sent away; 
15 she was rejected, correct? 
16 MR. CRITTON: Form. 
17 THE WITNESS: It was -- I was told to send her 
18 away. 
19 BY MR. MERMELSTEIN: 
20 Q. And it was your understanding when you were 
21 told to send her away, it was because of her age, 
22 correct? 
23 MR. CRITTON: Form. 
24 THE WITNESS: I don't know. I don't know. I 
25 was told to send her away. 
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i BY MR. MERMELSTEIN: 
2 Q. What was your understanding as to why they 
3 were sending her away? 
4 MR. CRITTON: Form. Asked and answered nine 
bo) times now. 
6 MR. MERMELSTEIN: He hasn't -- he hasn't 
7 answered my question yet. 
8 MR. CRITTON: He has. 
o MR. MERMELSTEIN: Go ahead. 
10 THE WITNESS: Why? 
11 BY MR. MERMELSTEIN: 
12 Q. Please answer the question. 
13 A. Can you repeat the question? 
14 Qo. What was your understanding as to why they 
15 sent her away? 
16 MR. CRITTON: Form. 
Ly THE WITNESS: My understanding was either they 
18 were busy or they didn't want her. 
19 BY MR. MERMELSTEIN: 
20 Or. What was your understanding as to why they 
21 didn't want her? 
22 MR. CRITTON: Form. Harassing. 
23 THE WITNESS: I don't know. I didn't -- I 
24 didn't make too much of it. 
25 BY MR. MERMELSTEIN: 
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al Q. But every other woman or female who came over 
2 to give a massage was much, much younger, correct? 

3 A. Yes. 

4 Q. So this 60 year old woman was a significant 

5 exception, correct? 

6 MR. CRITTON: Form. Argumentative. 

aL BY MR. MERMELSTEIN: 

8 Q. You can answer. 

9 A. I don't know how to answer that question. You 
10 ask me to -- 

11 Q. Let me ask you this. 

12 MR. CRITTON: Why don't you let him answer the 
13 question before you interrupt him. 

14 BY MR. MERMELSTEIN: 

15 Q. All right. Go ahead. Please answer. It 

16 didn't look like you were -- 

17 A. I don't know how to answer that question, you 
18 asking me what is your opinion of that. 

19 And I told you, my opinion of that, either 

20 they saw the girl -- I don't think Mr. Epstein ever saw 
21 the woman. But Ms. Maxwell saw the woman in the 

22 kitchen. And she told me, John, pay her and send her 
23 away. 

24 Q. Okay. 

25 A. That was it. 
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1 Q. So Ms. Maxwell looked at the woman? 
2 A. Right. 
3 Ow Did she have a conversation with her? 
4 A. No. 
5 Q. She just looked at her and then said to you to 
6 send her away, correct? 
7 A. Yeah. Pay her and send her away. 
8 Oe Do you recall seeing women who came to give 
9 massages who were in their 50s? 
10 A. Yes. 
11 Q. There were women in the 50s? 
12 A. Yes. 
13 Q. How often did that happen? 
14 A. Not too often, but it was -- it was woman that 
15 they were in the 50s. I says, again, could have been 
16 49, 45. I don't know. I don't know the ages, but it 
17 older woman. 
18 Q. How many middle-age women do you recall coming 
19 over to give massages? 
20 MR. CRITTON: Form. 
21 THE WITNESS: I don't remember how many, but I 
22 would says ~D.D. 
23 D.D. was, I would says, in the 40s. And she 
24 came very, very often. And I understand she was a 
25 massage specialist and a yoga instructor, too, at 
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1 the same time. 
2 So that was one of -- and there was another 
3 woman that she was supposed to be a teacher at the 
4 school of massage therapy that I can't remember her 
5 name. But that's it. I mean... 
6 BY MR. MERMELSTEIN: 
7 Q. So those two you remember who were older? 
8 A. Two. And it was a couple guys that were older 
9 that -- some guys that were older, too, guys. 
10 Q. Did Mr. Epstein ever have massages done by 
ale men? 
12 A. yes 
13 Q. And did Mr. Fpstein ever have massages done by 
14 these older women? 
15 A. Yes. 
16 Q. When you escorted the female in this case for 
17 the massage to the upstairs bedroom -- correct? -- you 
18 would then leave? 
19 A. Yes. 
20 QO. You would then walk back downstairs? 
21 A. yes. 
22 Q. Correct? 
23 And would you then -- would you -- you had 
24 already told Mr. Epstein that she's there, correct? 
25 A. That's correct. 
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l. Or. And at some point later then Mr. Epstein would 
2 come upstairs, correct? 
3 A. That's correct. 
4 Q. And where would you go? 
5 A. To my duties, to the kitchen or to my office. 
6 Or And I think you testified earlier that the 
7 doors of the bedroom would be closed during this 
8 massage? 
2 A. He would close the door. 
10 Q. So Mr. Epstein, when he would arrive upstairs, 
11 would close the door? 
12 A. Yes, sir. 
13 Q. And about how long would the massage last 
14 generally? 
15 A. Usually an hour. 
16 Oi And what would happen at the end? 
17 A. They would come down. Most of the repeat 
18 girls, they would bring the towels themselves and dump 
19 it by the kitchen by the laundry room we had there, in 
20 order to help us. Other girls, they just left it up 
21 there and they would come down. 
22 Either Mr. Epstein will pay or I will pay 
23 them. 
24 Q. Did they -- 
25 A. Or Ms. Maxwell will pay them. 
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1 Q. Did Mr. Epstein walk down with the girls or 
2 did he stay upstairs? 
3 A. Sometimes, sometimes no. Sometimes he took a 
4 nap or he took a shower. I don't know what they did in 
5 the room. I don't know. I don't know. Sometimes he 
6 went down right away. Sometimes he stay up there. 
7 (ome So when they came down, they would go to the 
8 kitchen; is that correct? 
9 A. Yeah, most of it. 
10 Q. And were you there waiting for them or did you 
ile have -- 
2 A. My office was right next to the kitchen, so I 
13 was there -- and the kitchen was the focal point of the 
14 house basically. So they have to go to the kitchen 
5 either to get pay or to go to their cars. 
6 Q. Did you converse with any of the girls when 
17 they came down after the massage? 
18 A. Very little. Very little. 
9 Q. Did you ever observe a girl who appeared 
20 upset, surprised, shocked, anything of that nature when 
21 they came down? 
22 A. Never. Never. 
23 ie) And sometimes you would pay them, correct? 
24 A. That's correct. 
25: Q How much would you -- 
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1 A. A hundred dollars a massage. 
2 Qo. A hundred dollars a massage? Were there ever 
3 any exceptions? 
4 A. That's the -- I never pay any more than a 
5 hundred dollars per massage. 
6 Q. Were there times when two girls came? 
7 A. Two girls came at the same time? 
8 Q. Correct. 
9 A. Yeah. There were times when two girls come in 
10 at the same time and one will go to one room, the other 
11 will go to the other room. Or one ~-- I would set up two 
12 tables in his room or I will ask him, where you want to 
13 set the massages? He will told me, set in the blue room 
14 and set them in my room. Or set them in Ghislaine's 
15 room and the red room, depends on who people were there. i 
16 But there were times where two of the girls at the same 
17 time, yes. 
18 Q. Was there ever occasions where there was a 
19 girl who waited downstairs while one -- while the other 
20 girl went upstairs? 
21 A. No. 
22 Q. That never happened? 
23 A. I cannot remember. 
24 Q. Was there ever an occasion where you paid a 
25 girl who waited and didn't actually give a massage? 
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i A. No. 
2 Q. That never happened? 
3 A. Never happened. 
4 Q. You mentioned that Mr. Epstein put you in 
5 contact with Mr. Murrell; is that correct? 
6 MR. CRITTON: Form. 
7 THE WITNESS: Not Mr. Epstein. 
8 BY MR. MERMELSTEIN: 
9 Q. Huh? 
10 A. It wasn't Mr. Epstein. 
11 Q. Mr. Epstein's investigator put you in contact 
12 with Mr. Murrell? 
13 A. That's correct. He gave me his name. 
14 Q. And did you pay Mr. Murrell out of your own 
15 pocket? 
16 A. No, I didn't pay nothing. 
17 Q. Who is -- what was your understanding as to 
18 who was paying for Mr. Murrell? 
19) A. I don't know. I don't know who was paying for 
20 it. 
21 io You never asked Mr. Murrell who was paying his 
22 bill? 
23 A. No, he never send me a bill. 
24 Q. Did you think that Mr. Murrell was doing it 
25 for free? 
(561) 832-7500 paase count REPORTING AGENCY: INC. (561) 832-7506 


Electronically signed by Sandra Townsend (401-377-676-2895) 
Electronically signed by Sandra Townsend (401-377-676-2895) 3afc3ca0-c86e-4b9f-8d01-ba20bcae87de 


Case 1:15-cv-07433-LAP Document 55-13 Filed 03/14/16 Page 38 of 71 


Page 117 
dt A. I don't know. 
2 Q. You don't know. As far as you know, 
3 Mr. Murrell could have been providing you legal services 
4 for free? 
5 A. No, I don't think it was provided me for free. 
6 I don't think he ever -- that question ever come out of 
7 Mr. Murrell. I was in Mr. Murrell's office for about 
8 ten minutes. 
9 And he says, well, I meet you tomorrow 
10 there -- and that's it -- in order to protect you so 
11 they don't incriminate you in any way. We left it at 
12 that. He never send me a bill. He never send me -- I 
13 never talk to Mr. Murrell again, never saw him again. 
14 Q. And you never had any kind of understanding 
15 with him as to how -- 
16 A. No. 
17 0. -- how his bill was going to be paid? 
18 A. No. 
19 Q. Did you sign any kind of what we call, a 
20 retainer agreement, anything where you hired him? 
21 A. No. 
22 MR. CRITTON: Just so you know, you have an 
23 attorney -- nobody's going to tell you this 
24 apparently. 
25 You have an attorney/client privilege. Any 
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a conversation that you had with Mr. Murrell, you and 
2 your wife, is completely protected, as long as you 
3 want to assert that privilege. 
4 You can either assert it or not assert it. 
5 That's your right. But nobody's apparently going 
6 to tell you that, at least Mr. Mermelstein is not 
7 going to tell you that. 
8 MR. MERMELSTEIN: Well, I was trying to 
) avoid -- 
10 MR. CRITTON: Well, you're asking questions of 
11 what he said. 
12 MR. MERMELSTEIN: I'm not asking them what 
13 they said. 
14 MR. CRITTON: Same thing. 
15 MR. MERMELSTEIN: I'm asking him how he got 
16 paid. 
17 MR. CRITTON: No, you were -- read back your 
18 questions where you were. 
19 Anyhow, that's a right you have, so... 
20 So much for the law. 
21 MR. MERMELSTBEIN: I was not asking him what 
22 was said during any conversation. I asked him if 
23 he signed a retainer. That's a fair question. 
24 BY MR. MERMELSTEIN: 
25 QO. Do you remember a girl who came to give i 
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1 massages there by the name of A.C.? Does that name 
2 sound familiar at all? 
3 A. No. 
4 om Do you remember an A.? 
5 A. No. 
6 Q. What about a J.M.? Do you remember anyone by 
7 the name of J.M.? 
8 A. No. 
9 Q. Was it frequent that girls would come just 
10 once and not appear again? 
11 A. Frequently. 
12 Q. These girls that would come, would they come 
13 with their own equipment or supplies? 
14 A. No. Some girls, they come in with a table, 
LS the new girls they come in with e table. And I would 
16 told them, no, you don't need the table. They will 
ey: leave it in the kitchea because we have tables in everv 
18 room in the house. 
19 Q. Some of the girls, the first time they came 
20 they didn't have anything, right? 
21 A. They come with that table, one of the tables 
22 they hang it in the shoulders, portable tables. But we 
23 didn't have portable tables in the room. They were all 
24 custom-made tables. 
25 Q. Did some girls come without -- for the first 
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1 time without any supplies at all, whether equipment or 
2 lotions or anything of that nature? 
a A. Probably. 
4 Q. Did you have a question in your mind as to 
5 whether they were professional at this business? 
6 A. No. 
i Q. At massaging? 
8 A. No. 
9 Q. Why not? 
10 A. It was not my job. 
11 MR. CRITTON: Form. 
12 BY MR. MERMELSTEIN: 
13 Q. You just didn't think about it? 
14 MR. CRITTON: Form. 
15 THE WITNESS: If I was told that a girl is 
16 coming, my job was to open the door, let her in and 
ae let Mr. Epstein decide where he wants his massage. 
18 And that was the end of it. 
19 BY MR. MERMELSTEIN: 
20 O. Are you aware that sexual conduct between an 
a1 adult male and an underage female is criminal; it's 
22 against the law? 
23 MR. CRITTON: Form. 
24 THE WITNESS: Of course I do. 
25 BY MR. MERMELSTEIN: 
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1 QO. Did you have any concerns while you were 
2 working there that criminal acts were occurring with the 
3 girls who were coming to the door? 
4 MR. CRITTON: Form. 
5 THE WITNESS: I had no idea what was going on 
6 between them, 
7 BY MR. MERMELSTEIN: 
| 8 QO» Let me just give you some other names. Tell 
9 me if you recognize any of these names. 
| 10 M.L.? 
1.4. A. (Nods head.) 
12 Q. Name does not ring a bell? 
L3 A. (Nods head.) 
14 MR. CRITTON: You have to answer out loud. 
15 BY MR. MERMELSTEIN: 
16 Qs. You need to say yes or no. 
17 A. No. 
| 18 Q. V.Z.? 
i 19 A. Can you repeat that? 
20 Q. V. would be the first name. 4%. would be the 
2a second name? 
22: A. No. 
| 23 Q Vide? 
24 A. No. 
25 Q VeAs? 
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1 A. No. 
2 Q. F.P.? 
3 A. No. None of those girls! -- 
4 oO None of those girls ring a bell at all? 
5 A. -- name familiar to me. 
6 Either they came one time, one day and they 
7 didn't even told me their names or -~ or he paid for it 
8 that I don't have -- but none of those names sound 
9 familiar to me. 
10 Q. You testified that there were -- about the sex 
11 toys that you would pick up after -- after there were 
12 massages, correct? 
13 MR. CRITTON: Form. 
14 BY MR. MERMELSTEIN: 
15 Q. The vibrators, correct? 
16 MR. CRITTON: Form. 
17 BY MR. MERMELSTEIN: 
18 Q. You can answer. 
19 A. Yes. 
20 Q. And you mentioned there was a basket with 
21 these vibrators or toys in them, correct? 
22 A. Yes. 
23 Q. Where was the basket kept? 
24 A. In Ms. Maxwell's closet. 
25 Q. And that was in the master bedroom? 
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1 MR. CRITTON: Form. 
a BY MR. MERMELSTEIN: 
3 Q Or off the master bathroom? 
4 A. Her bathroom. 
5 Q. Huh? 
6 A Her bathroom. 
7 Q. And the closet was -- the entrance to the 
8 closet was in her bathroom? 
9 A. That's correct. 
10 Q. And it was a portable basket, she could move 
11 it around, correct? 
12 A. Uh-huh. 
3 Os You have to say yes or no. 
14 A. Yes, sir. 
15 Q. And -- and that's where the, I think you used 
16 the word dildo, correct? That's where they were 
17 located? 
18 A. Yes, sir. 
19 Q. Was there occasions where you would -~- the 
20 dildo, one or more dildos would be out and you would 
21 clean them up after a massage that only Mr. Epstein had, 
22 not Ms. Maxwell? 
23 A. It was -- I will says that it was about three 
24 or four occasions that I had to take this dildos and put 
25 it back where they supposed to be. And I took it with 
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1 gloves and towels and stick it in the sink and throw it i 
2 in there. 
3 Sometimes Ms. Maxwell will have a massage. 
4 And sometimes I find it after she's supposed to have a 
a massage, those things. And also when Mr. Epstein had 
6 the massage. So I don't know who use it on who. 
f Because sometimes they all disappear up there, 
8 Mr. Epstein, Ms. Maxwell and whoever was up there. 
2 Q. So as I understand it, you couldn't isolate a 
10 particular instant where -- 
| 11 A. I cannot. 
12 Q. -~- Ms. Maxwell wasn't there, only Mr. Epstein 
13 had gotten a massage and then you found the sex toys? 
14 A. I cannot isolate that. 
15 Q. But it's possible that either Mr. Epstein used 
| 16 it or Ms. Maxwell used it; is that correct? 
| 17 MR. CRITTON: Form. Form. 
18 THE WITNESS: I have no idea to know. 
19 MR. MERMELSTEIN: All right. I have nothing 
20 further. 
| 21 MR. BERGER: How about if we take a break? 
| 22 Would you like a break for a couple minutes? 
23) THE WITNESS: No, that's fine. 
24 MR. BERGER: Mr. Willits, would it be possible 
| 25 if I could sit there, because I've got a couple i 
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1 Exhibits I'm going to show him? 
2 MR. WILLITS: Sure. 
3 MR. BERGER: Thanks. 
4 CROSS EXAMINATION 
5 BY MR. BERGER: 
6 Q. Okay. Good afternoon, sir. 
p A. Afternoon, sir. 
8 Q. My name is William J. Berger and I represent 
9 three of the Plaintiffs in this case. 
0 Did you ever hear of the name C., a young 
di woman named C.? 
12 A. No, sir. 
ES) Or. How about a young woman named T.? 
4 A. No, sir. 
5 Q. Okay. You know, you've referred several times 
16 to a falling out or a disagreement that you had with 
7 Mr. Epstein? 
18 A. Yes. 
19 Q. Was that in -- was that the year that you left 
20 his employment? 7 
21 A. Right after -- right after I left. 
22 Q. So you had a falling out with him after you 
23 left his employment? 
24 A. Yes. 
25 Q. Well, why did you leave his employment? 
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i A. Why? 
2 Q. Yeah. 
3 A. Because I was sick. I was extremely sick. I 
4 was bleeding, internally bleeding, and I was bleeding 
5 from my butt and I have fistulas in my colon. And I was 
6 sick of the job and we had enough. We had good pay, but 
7 we had enough of the job, especially because of 
8 Ms. Maxwell's attitude towards us. 
9 Q. Now, you said you had good pay, but we had 
10 enough. What was your pay in 2002? 
1 A. 2002, right before I left? I think it was 50, 
12 either 55, something like that. And my wife was 30 or 
13 35. I could be wrong. 
4 Q. So you think that you were paid $55,000 in 
5 2002? 
6 A. Uh-huh. 
7 Q. Is that correct? 
8 A. That's correct. 
19 Q. And you believe your wife was paid how much? 
20 A. Thirty, $30,000. 
21 Q. $30,000 in 2002? 
22 A. Uh-huh. 
23 Q. Is that correct? 
24 A. Yes, sir. 
25 Q. How about 2001, what was your salary and your 
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1 wife's? 
2 A. Same thing. 
3 Q. Okay. And in 2000? 
4 A. I was at the same. It never -- we never got 
5 raises. We never got -—- 
6 Q. I think you said at the very beginning -- 
7 A. Yes. 
8 Q. -- of the deposition that you were paid 45,000 
9 when you were first hired full time? 
10 A. Yeah. 
11 Q. In 2002, you were earning 55,000? 
12 A. Uh-huh. 
13 Q. So you did get some raise? 
14 A. Yeah. In the matter of 11 years. Yeah, but 
15 we didn't get a raise every six months or every year in 
16 any specific date. And the raises were set by the 
17 company. Automatically they would come from New York. 
18 It was not a negotiate point between me and Mr. Epstein. 
19 Q. And then you said earlier with me, you said we | 
20 had enough, you and your wife. You said, we had enough; 
21 is that correct? 
22 A. That's correct. 
23 Q. What do you mean by that? 
24 A. It was extremely stressful job. It was a lot 
25 of pressure on us -- on me, on me -- I have to 
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1 correct -- on me. Everything was blamed on me. If a 
2 chef cook a bad meal, it was my fault. And if the table 
3 was not proper set royalty style, it was my fault. And 
4 the hours were terrible, never have a holiday, Saturdays 
5 and Sundays. We were working between 60 and 70 hours a 
6 week. And my health was, I think, the most important 
7 thing. And also the relation with my wife, it was a big 
8 factor in us leaving the company. 
9 Q. Now, you said that you were blamed for things? 
10 A. Yes, sir. | 
ale Oz Who would blame you? Who is it that would say 
12 that you were blamed? 
13 A. I don't know who did the blaming, but I will 
14 get my ass chewed out by Ms. Maxwell -- 
15 Q. She was the one? 
16 A. Most of the times, yes. 
17 Q. Who else did that? 
18 A. Sometimes I had disagreements with him. 
19 Q. "Him," being, who? 
20 A. Mr. Epstein. 
21 QO: About what? 
22 A. Simple things. For me, it's stupid things, 
23, nothing -- if this paper -- if this pencil was not put 
24 in right there, they will complain. 
25 Ox Okay. And is it correct that you left the 
(561) 832-7500 PROSE COURT REPORTING ‘AGENCY, INC. (561) 832-7506 


Electronically signed by Sandra Townsend (401-377-676-2895) 
Electronically signed by Sandra Townsend (401-377-676-2895) 3afc3ca0-cBGe-4b9f-8d01-ba20bcae87de 


Case 1:15-cv-07433-LAP Document 55-13 Filed 03/14/16 Page 50 of 71 


Page 129 
1 employment of Mr. Epstein in December of 2002? Does | 
2 that sound correct? 
3 A. That's correct. 
4 Qo And the -- now, were you arrested in 2003? 
5 A I was never arrested. 
6 Q. You did speak to the police? 
7 A Yes. 
8 Q And you did have your statement taken at the 
9 State Attorney's Office? 
10 A. Yes. 
11 Q. But you -- but that was by an Assistant State | 
12 Attorney, correct? 
13 A. Yes. 
14 Q The questioning? 
15 A. (Nods head.) 
16 Q Is that correct? 
17 A That's correct. 
18 Q. You spoke separately with police officers 
19 though, correct? 
20 MR. CRITTON: Form. 
21 BY MR. BERGER: 
22 Q. In other words, the date of that statement is Hl 
23 in October of 2003; is that correct? 
24 A. Yes. 
25 Q. And by "that statement," I mean, the 
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1 transcript that I gave you earlier? 
2 A. At what date, sir? 
iS MR. MERMELSTEIN: 2005. 
4 MR. BERGER: I'm sorry. You're correct. 
5 Thank you. Sorry. 
6 THE WITNESS: 2005. 
7 MR. BERGER: In fact, let's -- Ms. Reporter, 
8 would you mark the transcript if anybody needs it? 
9 MR. CRITTON: It's Exhibit 2 now? 
10 MR. BERGER: Is that how you're doing it, just 
11 consecutively? 
12 MR. CRITTON: Yeah, let's do it; otherwise, 
13 it's going to be an awful mess, have five different 
14 Exhibit number 1s by everybody. 
15 (Exhibit number 2 was marked for 
16 identification purposes.) 
17 BY MR. BERGER: 
18 (oF You see Exhibit 2? It's a transcript; is that 
19 correct? 
20 A. That's correct. 
21 Os Is that the transcript of the sworn statement 
22 that you gave to the Assistant State Attorney in 2005? 
23 A. Yes, sir. 
24 O% And during the lunch break, did you have an 
25 opportunity to read it? 
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A A. Yes, sir. 
2 Q. And do you remember that you were placed under 
3 oath when you gave that statement? 
4 A. Yes, sir. 
5 Q. And is everything that you say in here 
6 truthful and correct? 
7 A. As far as I know, yes, sir. 
8 Q. Okay. Now, in connection with the incident in 
9 October of 2003 involving Mr. Epstein's house and your 
10 entering his house, that incident? 
11 A. It was in October 2003? 
12 Q. When do you remember that it was? 
13 A. I can't remember. 
14 Q. Okay. All right. You spoke with police 
ES: officers in connection with that though, correct? 
16 A. I went to the Palm Beach Police Department. 
17 Q. Why did you go to the -- 
18 A. I speak to one officer. 
19 QO. And why did you go there? 
20 A. Because Mr. -- when I spoke to Mr. Epstein and 
21 we settle the dispute, Mr. Epstein says, you just need 
22 to go to the police department and make a statement. 
23 MR. WILLITS: Could I have Exhibit number 2, 
24 please? 
25 Thank you. 
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2 BY MR. BERGER: 
2 Q. Let me see if I understand this correctly. 
3 I think you testified earlier that you found a 
4 card or you were given a card from a police officer; is 
5: that correct? 
6 A. That's correct. 
7 Q. And as a result of that, you called 
8 Mr. Epstein, correct? 
9 A. That's correct. 
10 Q. Before you got that card, did you have any 
11 idea that the police were involved in your life? 
12 A. No. 
13 MR. CRITTON: Form. 
14 BY MR. BERGER: 
15 Q. And you called Mr. Epstein after you got that 
16 card, correct? 
17 A. Yes. 
18 Q. Now, how did you get it? Was it mailed to 
19 you? 
20 A. No. It was putted in my door. I was not 
21 home. And they went to my house and they left it in the 
22 door. 
23 Q. And did it have a note on it, please call? 
24 A. Yes. 
25 Q. Or was it just a card? 
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1 A. It was a -- it was a Palm Beach Police 
2 Department, please call. 
eC} Q. Okay. And you didn't call though; you called 
4 Mr. Epstein first, right? 
5 A. Yeah. Because I was scared. | 
6 Q. Why were you scared? 
7 A. Because I thought it was of the incident that 
8 happens previously. 
9 Q. And what was that incident? 
10 A. You know that incident. 
11 Q. I'd like to hear you describe it for me. 
12 A. That incident is, I went to the house and I 
13 got some money. 
14 Q. What time of day did you go to the house? 
15 A. Night. 
16 on Was anybody home? 
17 A. No. 
18 Q. Where did you get the money? 
19 A. Out of his bag. 
20 Ox Out of his? 
21 A. Bag. 
22 Q. Bag. Briefcase? Bag? 
23 A. Briefcase. 
24 Q. Briefcase? | 
25 A. Yes. 
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1 Q. How did you -- did you know that there was 
2 money in the briefcase? 
3 A. Yes. | 
4 Q. How did you know that? | 
5 A. Because I replenish that case many times 
6 before. 
i, Q. Now, how many months after you left 
8 Mr. Epstein's employment did this occur? 
9 A. I don't have -- I would says, three to four 
10 months. 
11 Q. I would just ask a favor of you. The court 
12 reporter needs to see your face so she can understand 
13 what you're saying. She's looking -- you put your hand 
14 in front of your mouth. That's all. 
1'5 Now, when you worked for Mr. Epstein, did you 
16 learn that he kept money in that briefcase? 
17 A. Yes. 
18 Q. And, so, when you went to his house on that 
19 occasion, did you just assume that there would be money 
20 in the briefcase? 
21 A. Yes. 
22 Q. And -- and did you take money out of that 
23 briefcase? 4 
24 A. Yes, 
25 Q. Now, is that the only time that you took money 
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1. out -- 
2 A. No. 
3 Q. -- of his briefcase? 
4 A. It was twice. 
5 Gls When was the other time? 
6 A. Couple weeks before. 
7 Oe What time of day was that? 
8 A. At night. 
9 Q. And how much did you take out the first time? 
10 A. It was a total of $6,300. 
11 Q. That's for both times? 
12 A. Yeah. 
HIS) Q. Can you break them down? 
14 A. I think one time was $1,500. Another time was 
15 the rest. 
16 Q. Now, you left in December of 2002 and then 
17 there were these two incidents that you just described? 
18 A. Uh-huh. 
19 Q. Did you have any contact with Mr. Epstein in 
20 between leaving his employment and the first of these 
21 two instances? 
22 A. None. 
23 Q. And as far as you knew, did anybody see you 
24 take the money on either occasion? 
25 A. None. 
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1 Q. And, so, when you saw the card from the 
2 police, you assumed it had to do with these two 
3 instances? 
4 A. Yes, sir. 
5 Q. And there was no other reason why you thought 
6 it had to do with Mr. Epstein? 
7 A. No, sir. 
8 Q. And when you called him, did you discuss these 
9 two incidents with him? 
10 A. When I call Mr. -- 
11 Q. You said you got the card -- 
12 A. No. 
13 Q. -- and then you called him? 
14 A. No, we did not discuss that money or nothing 
15 involved. 
16 I ask him, what's going on, Jeffrey? What's 
17 happening? I got this and I thought that this was all 
18 over. 
19 No, he says, John, it has nothing to do with 
20 that money. 
21 QO. Did you ever read the incident report by the 
22 police, the Palm Beach Police Department? Did you ever 
23 read it? 
24 A. No. 
25 MR. CRITTON: Regarding what? 
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de MR. BERGER: Regarding these incidents. 
2 BY MR. BERGER: 
3 Q. You never read it? 
4 A. No. 
5 Q. Let me hand you this. 
6 MR. CRITTON: Is there an extra copy? 
f MR. BERGER: Yeah. 
8 BY MR. BERGER: 
9 Q. What I'm showing you, have you ever seen this 
10 before? 
11 A. No. 
12 MR. BERGER: Let's have this marked as Exhibit 
13 3, please. 
14 MR. CRITTON: Can I keep this? 
15 (Exhibit number 3 was marked for 
16 identification purposes.) 
LT BY MR. BERGER: 
18 Q. It appears to be about 20 pages and it has, 
19 Palm Beach Police Department Incident Report, on the top 
20 page. 
21 Turn to the third page. 
22 And you see where it starts the narrative, the 
23 paragraph? Do you see where that starts? : 
24 A. Yes, sir. 
25 Q. And it says: "On Sunday, October 5, '03 at 
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1 approximately 8:24 hours, I was dispatched to a burglary 
2 at 358 El Brillo Way." 
3 Do you see that? Hl 
4 A. Yeah. 
5 Q. Now, October 5, 2003, do you recall that that 
6 was about when the time you took the money from 
7 Mr. Epstein's briefcase was? 
8 A. Yes. I don't recall. But if they say it, I 
9 have to agree with it. 
10 Q. Well, you left in December of 2002. And 
ate before I showed you this document, you said that these 
1 incidents occurred about three or four months later. So 
13 apparently they occurred more than three or four months 
14 later; is that correct? 
1s A. Apparently, yes. 
16 OQ. Well, now after -- after looking at this, sir, 
17 do you actually recall that it occurred more than three 
18 or four months later? 
19 A. After looking at this? 
20 Q. Yeah. 
21 A. Tt could he. 
22 Q. But do you actually remember it being more 
23 than three or four months? 
24 A. I don't remember if it was more than three 
25 months. 
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1 Q. Okay. Okay. Now, if you look further down, 
2 you'll see it says, quote, Epstein further advised a | 
| 3 black Glock handgun was taken from the book shelf f 
4 located behind the desk, unquote. li 
5 Do you see that? 
6 Re Yes. 
7 ie) Did you take a black Glock handgun from him? 
8 A Absolutely not. 
9 Q. Do you know if anybody did? 
i 10 A No, sir. 
11 Q. Is this the first time that you ever heard 
12 that Mr. Epstein may have told the police -- 
13 A. No. This question I was asked by the police. 
| 14 Q. Okay. Now, you see the next sentence? It 
| 15 says: "Epstein advised he suspected cash had been taken 
| 16 from his briefcase on two other occasions while he was 
| 17 in town for the weekend. The first was over the Labor 
/ 18 Day weekend, August 30 to September 1. The second time 
19 was a weekend in mid-September 2003." 
20 Do you see -- 
al ie Yeah. 
22 Q. -- the mention of those two incidents? 
23 A. Uh-huh. 
24 Q. Yes? 
| 25 A. Uh-huh. 
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dL. Q. You've got to say yes or no. 
2 A. Yes, sir. 
3 Q. Now, look up at the top of that paragraph. 
4 You see where it says: "After" -- it's about the fourth 
5 sentence -- "Epstein advised that on Saturday evening, 
6 October 4, 2003, he left his briefcase at his desk and 
7 went to bed at approximately 12:30 a.m. Epstein said 
8 when he left his briefcase, it contained approximately 
9 $5,000 U.S. currency." 
10 A. Uh-huh. 
11 Q. Do you see that? 
12 A. Yes. 
13 Q. And then it goes further on, it says -- after 
14 a sentence or two, it says: "Epstein stated at 
15 approximately 7:15 hours on Sunday, October 5, 2003, 
16 while sitting at his desk, he noticed the briefcase had 
17 been opened and some of the cash was missing. Epstein 
18 believed approximately $3,500 was taken from the 
19 briefcase." 
20 Do you see that? 
21 A. Yes. 
22 Q. Now, when you read this whole paragraph here, 
23 do you agree that Mr. Epstein is -- and assuming that 
24 the police took this down accurately -- that Mr. Epstein 
25 is describing three separate instances -- 
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1 A. No. 
2 Qs -- where he believes money was taken? 
3 MR. CRITTON: Form. 
4 THE WITNESS: I don't agree with this. 
5 BY MR. BERGER: 
6 Q. No? 
7 A. No. 
8 Q. Well, he says: "The first" -- at the bottom, 
9 it says: "The first was over Labor Day weekend, August 
10 30 to September 1, 2003." 
11 You see it says that at the bottom? The very 
12 bottom. 
13 "The first was over Labor Day weekend, 
14 August 30 to September 1, 2003." 
15 Do you see that? 
16 A. Uh-huh. 
a4 OQ. Yes or no? 
18 A. Yes. 
19 Q. And then it says: "The second time was a 
20 weekend in mid-September 2003." 
24 Do you see that? 
22 A. Yes, 
23 Os And then above, do you see where he talked 
24 about October 4, 2003? You see mention of that? Or 
25 October 5, 2003? 
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1 A. Right here. 
2 Q. Right in the middle, it says: "Epstein stated 
3 at" -- yes. 
4 A. No. I don't agree with this. I never saw 
5 this. 
6 Q. I'm not asking -- that's not what I'm asking. 
a What I'm saying, sir, do you see though that 
8 the police report refers to three instances; is that 
9 correct? 
10 A. No. 
11 Q. Okay. But it's correct that the police report 
12 refers to three instances, correct? 
13 MR. CRITTON: Form. 
14 BY MR. BERGER: 
15 Q. The police talk about three instances, right? 
16 A. That's correct. 
17 MR. CRITTON: Form. 
18 BY MR. BERGER: 
19 Q. Now, how many times did you take cash from 
20 Mr. Epstein? 
21 A. Twice. 
22 Q. So do you have any idea what he's talking 
23 about here? 
24 A. No. 
25 Q. Now, the first time that you took cash, was it 
(561) 832-7500 PROSE Coun REPORTING AGENCY; ive. (561) 832-7506 


Electronically signed by Sandra Townsend (401-377-676-2895) 
Electronically signed by Sandra Townsend (401-377-676-2895) 3afc3ca0-c86e-4b9f-8d01-ba20bcae87de 


Case 1:15-cv-07433-LAP Document 55-13 Filed 03/14/16 Page 64 of 71 


Page 143 
1 on August 30 to September 1, 2003? 
2 A. I can't remember. 
3 Q. Or September -- mid-September 2003? 
4 A. I can't remember. 
5: OQ. Okay. Is the third incident accurate where it 
6 talks about October 5 or October 4, 2003? 
a A. I don't know if it's accurate or not, but I 
8 know that I went to the house twice. 
9 Q. Not three times? 
10 A. Not three times. 
a Q:. Any idea why Mr. Epstein would talk about 
12 three times? 
13 A. No idea, sir. 
14 Q. And any idea why he would talk about a Glock 
15 handgun? 
16 A. No, sir. 
17 MR. CRITTON: Form. 
18 BY MR. BERGER: 
19 Q. Now, you said that -- that you had a -- okay. 
20 I've put this aside. I'm going to ask you another 
21 question, so why don't you -- I don't want to distract 
22 you. 
23 Now, you said that your disagreement or your H 
24 falling out with Mr. Epstein was after you left his 
25 employment. Do you remember saying that? 
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1 A. Yes, After -- after this incident. 
2 Q. And what did that disagreement have to do 
3 with? Did it have to do with these incidents? 
4 A. Of course. I screw it up. 
5 QO. Okay. And do you know who Mr. Adam Fetterman 
6 is? 
7 A Yes. 
8 Q Who is he? 
9 A. He's mv lawyer. 
10 ie) And did Mr. Epstein pay for Mr. Fetterman's 
11 legal services for you? 
12 A. No. I pay on my own pocket. 
13 Q. Now, let me ask you some questions about some 
14 property in Palm Beach County, Mr. Alessi. 
15 Do you remember that in or around 1983 you and 
16 your wife bought a home at Bilbao Street in Royal Palm 
17 Beach? 
18 A. I didn't bought it. I build it. i 
19 Q. You built it. You didn't buy it? : 
20 A. No. a 
21 Q. And do you remember that in April of 1995, you 
22 and your wife purchased a single-family home in -- on 
23 Northumberland Court in Wellington? Do you remember 
24 that? 
25 A. It was a lot. 
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1 Q. It was a lot. Okay. 
2 A. Yes, we purchase that. 
3 Q. Okay. 
4 MR. CRITTON: What was the first date you gave 
2 about built home? 
6 MR. BERGER: July 1983. 
oT MR. CRITTON: Thank you. 
8 BY MR. BERGER: 
9 Q. And does the purchase price of $22,600; is 
10 that correct. -- 
11 A. Sounds familiar. 
12. Q. -- for the -- for the Northumberland Court 
13 lot; is that correct? 
14 A. Uh-huh. 
15 ie) Yes or no? 
16 A. What date was that? 
17 Q April of 1995. 
18 A That's correct. 
19 Q: Now, do you recall that in December of 1997 
20 you and your wife bought apartment number 1902 at 1515 
21 South Flagler Drive -- 
22 A. That's correct. 
23 Q. -- in West Palm Beach; is that right? 
24 A. Yes, sir. 
25 Q. And does the purchase price of $105,000; is 
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a: that accurate? 
2 A. That's correct. 
3 Q. Now, do you recall that in November of 1998 
4 you and your wife bought apartment 1901 at 1515 South 
5 Flagler? 
6 A. Yes. 
7 Ox And the purchase price was $159,000? 
8 A. That's correct. 
9 Q. So in -- so did you -- as of November of 1998, 
10 did you own both apartment 1902 and apartment 1901 at 
11 the 1515 building? 
12 A. Yes. But I didn't own the house in Royal Palm 
13 Beach. I didn't -- I sold that. With that money we 
14 bought that apartments. 
15 Q. You built the house at the Royal Palm Beach 
16 address? 
17 A. Yes. 
18 Q. After buying the lot? 
19 A. Yes. We bought the lot years, years back. 
20 Q. Now, in October of 2001, do you remember 
21 buying a multi-family residential property at Yarmouth 
22 Drive in Wellington? 
23 A. I still have it. 
24 Q. And do you remember the purchase price being 
25 $310,000? 
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1 A. Yes, sir. 

2 Q. And this is while you worked for Mr. Epstein, 

3: correct? 2001, October 2001? 

4 A. Yeah. 

5 Q. And you still own it; is that what you said? 

6 A. Yes. 
| 7 Q. And is that a rental apartment building? 
| 8 A. Yeah, it's a rental. 
| 9 Q. And now, do you recall that in September of 
| 10 2002 you and your wife purchased a multi-family 

il residential property at Sequoia Drive in West Palm 

12 Beach? 

13 A. That's correct. 
14 On And the purchase price was $590,000? Do you 

15 remember that? 

16 A. Yes. 

17 Q. And then in October of 2004 you bought the —- 
| 18 you bought a multi-family residential property -- strike 
19 that. 
| 20 In October of 2004 your wife purchased a 
21 multi-family residential property at 6791 Fairway Lakes 
| 22 Drive, Boynton Beach? 

23 A. That is not correct. That is a house. 

24 QO. That's where you live now? 

25 A. That's where we live now. 
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\ 1 Q. And that's just a single-family home? 
| 2 A. That's a single-family home. 
3 Q. Okay. And now, did Mr. Epstein contribute any 
4 money to the purchase of any of these properties? 
5 A. He contribute the -- he contribute the $20,000 
6 towards the purchase of the first property. 
7 Q. Well, the first property was back in 1983? 
8 A. No. No. The first property at 1515 South 
9 Flagler Drive. 
| 10 QO. That's apartment 1902? 
| 11 A. 1902. 
| 12 Q. Did he contribute any other money towards any 
| 13, of the other properties? 
| 14 A. No. 
| 15 Q. So you paid $590,000 for the property at 
16 Sequoia Drive without the assistance of Jeffrey Epstein? 
| 17 A. That's correct. I had a loan, took a big loan 
18 on that. 
| 19 Q. So he had absolutely nothing to do with your 
20 purchase of that property? 
21 A. Nothing. 
22 Q. And he contributed nothing towards any -- to 
23 the purchase of any of the other properties that I 
24 mentioned? 
25 A. Nothing. 
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1 Q. Okay. 
2 MR. BERGER: Mark this as Exhibit 4, please. 
3 (Exhibit number 4 was marked for 
4 identification purposes.) 
5 BY MR. BERGER: 
6 Q. Look at Exhibit 4, sir. It's two pages. And 
wy it's from Florida Department of State, Division of 
8 Corporations? 
9: A. Yeah. 
0 Q. And would you turn to the next page, the 
11 second page? 
12 On the second page, do you see your signature 
3 and your wife's? 
4 A. Yes. 
5 Q. And do you recognize this as an application 
6 for registration of a fictitious name? 
17 A. Yes. 
18 Q. And is that -- did you and your wife apply for 
19 registration of a fictitious name? 
20 A. Right. This was done by our lawyer, 
21 Fetterman. 
22 Q. And was that done in January of 2003? Look in 
23 the upper right. 
24 A. Yes. 
25 Q. Ts that correct? 
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1 A. Uh-huh. 

2 Q. Yes? 

3 A. Yes. 

4 On And the fictitious name was Las Villas Alessi 
5 Properties, correct? 

6 A. That's correct. 

i Q. And did Jeffrey Epstein have anything 

8 whatsoever to do with the registration of this 

9 fictitious name? 

10 A. Absolutely nothing. 

11 MR. BERGER: Mark this as the next Exhibit. 

12 (Exhibit number 5 was marked for 

13 identification purposes.) 

14 MR. WILLITS: Spell the name of that last -- 
15 MR. BERGER: It's Las Villas, V-I-L-L-A-S, 

16 Alessi Properties. 

a7 MR. WILLITS: Thank you. 

18 BY MR. BERGER: 

19 Q. The next Exhibit, sir, has papers from the 

20 Department of State, Division of Corporations. Do you 
21 see it makes reference to Alessi Properties, LLC? Up at 
22 the top. 

23 It says: "Detail by officer/registered agent 
24 name." And then under that it says, "Florida limited 
25 liability company." 
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1. PROCBEDINGS 
2 os 
3 Deposition taken before Sandra W. Townsend, Court 
4 Reporter and Notary Public in and for the State of 
5 Florida at Large, in the above cause. 
6 S68 le : 
7 (Continued from Volume I.) 
8 VIDEOGRAPHER: We're going back on the record 
9 at 12:52. 
10 CROSS EXAMINATION 
11 BY MR. LANGINO: 
12 Q. Hello. My name is Adam Langino and I 
13 represent B.B. I'll have fewer questions than the rest 
14 of everybody, since I'm going next in line. But one of 
15 the things I wanted to ask you -- 
16 MR. CRITTON: Before you get started, let me 
17 just put on my objection. 
18 Adam, your client is B.B., who alleges that 
19 she was at Mr. Epstein's house sometime, I think, 
20 on one occasion in the summer of '03. 
21 This witness is neither relevant, nor 
22 material, nor can it lead to the admissibility of 
23 any relevant information regarding my client. So I 
24 understand -- so you certainly can notice him, but 
25 I'll move to strike all of the questions and 
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1 answers in response to your questions. 
2 MR. LANGINO: Thank you. 
3 BY MR. LANGINO: 
4 Q. One thing I wasn't sure about was the date of 
5 your employment. When did you start with Mr. Epstein? 
6 A. I am not sure, sir, but I think I started full 
| vi time on my salary, I was on the roll in 1991. 1991, 
8 January 1, 1991. 
9 Q. In 1991, you started full time with 
(0) Mr. Epstein? 
Be A. Yes, working for him alone. I left all my 
2 clients, I left -- dissolved my company. 
3 Q. And in what year did you start part time at 
14 his house? 
i 5 A. 1990. '90. 
16 Q. You mentioned earlier that some of the massage 
| 4 therapists you paid with checks? 
8 A. Yes. 
| 9 Q. And some of the massage therapists you paid 
| 20 with cash? 
21 A. Sorry. Can you repeat the question? 
22 Q. Sure. You mentioned earlier that you paid 
| 23 some of the massage therapists with checks and some with 
24 cash? 
25 A. Yes, sir. 
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4 Q. Were there any general differences between 
2 those massage therapists that you paid with checks and 
3 those that you paid with cash? 
4 A. No, sir. It was -- when I was there always 
5 was a hundred dollars an hour rate. That was for 
6 everybody. 
7: Q. Did you ever hear Jeffrey Epstein talk about 
8 his massages? 
9 A. No, sir. 
10 Q. At one point you said that you're not -- this 
11 might be summarizing your testimony -- that you may not 
12 be the best guesser of ages. Is that something that you 
13 may have said earlier today? 
14 MR. CRITTON: Form. 
15 THE WITNESS: Yeah. Yeah. I think I -- you 
16 can be thirties, twenties. I don't know. 
17 BY MR. LANGINO: 
18 Q. Do you have any children? 
19 A. I have two. One is a doctor in psychology. 
20 And one is a financial manager and he starts his own 
21 company. F 
22 Q. Are either of your children female? 
23 A. No. 
24 O1 Do you have any grandchildren? 
25 A I have one granddaughter. 
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1 Q. How old is she? 
2 A. She is five. 
i Q. Do you have any relative that you had spent a 
4 significant amount of time with that would be a female 
5 teenager? 
6 MR. CRITTON: Form. 
vA THE WITNESS: No, except my daughter. 
8 BY MR. LANGINO: 
9 Q. Cousin? 
10 A. My daughter, no. 
aay Q. Before when we first started speaking with 
12 you, you talked a little bit about your business. Are 
13 you still working? 
14 A. No. I disabled. 
15 Q. You owned that business; is that correct? 
16 A. Yeah. Yeah. It was my -- my -- it was me, 
17 only me 
18 Q. You mentioned that one of your children is a 
19 doctor? 
20 A. My daughter is a doctor in psychology. 
21 Q. Are any of your children or any of your family 
22 members continuing the business that you started? 
23 A. No. They have their own business. 
24 Q. You mentioned a few times today that you were 
25 never told to check the identification of any of the 
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1 massage therapists that came to give massages? 

2 A. That's correct. 

iS} Q. How come you said that a couple of times 

4 today? 

5 MR. CRITTON: Form. 

6 THE WITNESS: You asked me. They asked me. I 
‘t think I just answer questions. 

8 BY MR. LANGINO: 

9 Q. As you reflect back in your time working for 
10 Mr. Epstein, today do you believe you turned a blind eye 
11 to some of the ages of the women or females that worked 
12 for Jeffrey Epstein with massages? 

13 MR. CRITTON: Form. 

14 THE WITNESS: Can you repeat the question? 

1S BY MR. LANGINO: 

16 Q. Sure. As you sit here today and reflect back 
7 on your time working for Jeffrey Epstein, do you believe 

18 you turned a blind eye or ignored, purposely ignored the 

19 ages of the females that gave him massages? 

20 MR. CRITTON: Form. 

21 THE WITNESS: I don't know. I don't -~ I 

22 cannot -- I'm not a judge. I don't know. I don't 
23 know. I don't think so. Sincerely, I don't think 
24 so. 

25 BY MR. LANGINO: 
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1 Q. When you were working for Mr. Epstein, did you 
2 have any doubt that the girls who provided him massages 
3 were not of the proper age or not older than 18 years 
4 old? 
5 MR. CRITTON: Form. 
6 THE WITNESS: No. 
7 BY MR. LANGINO: 
8 Oe Did you keep up with Mr. Epstein's -- keep 
9 informed of Mr. Epstein's criminal case while it was in 
0 the paper? 
i A. Only what was on tv. What it was on tv, 
2 that's how I found out. 
2 Q. How do you feel about Mr. Epstein today? 
4 A. I feel bad, sincerely I feel bad, because he 
5 was -- with me, with my family, with my wife, he was a 
6 very generous guy, extremely -- I don't know what the 
7 word is in English -- but he would press for perfection. 
8 I mean, and that was a very stressful job. But, 
9 otherwise, I have no problems with him at all. And TI 
20 feel bad about it, what's happened in his life. 
21 Q. Have you had any contact with Mr. Epstein 
22 after you ended working there? 
23 A. After I work -- after I end working with him? 
24 Yes, I did. 
25 When this case, when this criminal case 
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1 started, I got home and I had a card, a business card 
2 from a police officer. I think it was Paul from the 
3 Palm Beach Police Department. 
4 And -- and I got scared. And I was trying to 
2 find out what it's all about. Because it was an 
6 occasion with Mr. Epstein that we had a disagreement. 
7 We settled that. Everything was well and we went our 
8 friendly ways and never heard from him again. 
9 And I received this from the police department 
10 that we need to talk to you. And, so, I got scared. 
11 And I called the office in New York. 
12 I says, I would like to speak to Mr. Epstein. 
13 And he come on, and I said, I told him, I 
14 says, Jeffrey, what's going on? What's happening? I 
1S) thought it was related to the problem that I had 
16 personally with him settled. 
17 And I says -- no, he says. And he says to me, 
18 no, John, it's nothing to do with that, has nothing to 
19 do with it. I've been -- I don't know if he told me I 
20 been sued or I been -- it's a problem with me, they're 
21 investigating something and I cannot talk to you. That 
22 was the end. And that's it. 
23 Q. Any other conversations with Mr. Epstein -- 
24 A. No. 
25 Q. -- since that conversation? 
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1 A. No. 
2 Q. At some points you were caught stealing from 
3 Mr. Epstein; is that true? 
4 A. We settled with him as a borrowing money from 
I) him. Okay? 
6 MR. BERGER: As what? 
7 THE WITNESS: Borrowing. 
8 MR. LANGINO: Borrowing. 
9 BY MR. LANGINO: 
10 Q. When you took the money from Mr. Epstein, -- 
4 Ra A. Yes, sir. 
12 Q. -- did he give you permission to take that 
13 money? 
14 A. No. 
15 Q. At any point did you take a firearm from 
16 Mr. Epstein? 
17 A. No. 
18 Q. At any point did you enter Mr. Epstein's 
19 property when you were not allowed to be there? 
20 A. Yes. 
21 Q. And was that the incident where you took some 
22 money from him? 
23 A. Yes, 
24 Q. Can you explain to me how you and Mr. Epstein 
25 came to an agreement that the cops would not be called? 
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a A. He called me and he say, John, we need to 
2 talk. 
3 I says, okay. Where? 
4 And -- and we met at a luncheonette in Palm 
5 Beach and we have a friendly conversation. He asked 
6 about my kids, about my family. 
7 Then -- is this related to Mr. Epstein's case? 
8 Q. Lt ass 
9 A. Because I prefer to keep this -- this -- I was 
0 not incriminated. I was not -- I went to the police 
1 department. I made my statement and there was no 
12 charges filed. 
13 I don't think I would like to continue with 
4 this. 
S: MR. CRITTON: Let me just put on the record as 
6 I think it's completely irrelevant, immaterial, 
i it's not calculated to lead to the -- 
18 THE WITNESS: And it was after -- 
19 MR. CRITTON: Let me just finish putting my 
20 objection on. 
21 As I understand it, it occurred long before he 
22 ever got the card from the police. I think you're 
23 harassing him. I think you're trying to intimidate 
24 him and I think it's inappropriate. 
25 BY MR. LANGINO: 
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1 Q. How did you feel about Mr. Epstein being loyal 
2 to you as an employee for him by not getting you into 
\ 3 further trouble with the police? 
| 4 MR. CRITTON: Form. 
5 THE WITNESS: I feel that it was part of a 
6 velationship over 13 vears that I did a lot of 
7 extra work. And I was more or less says, hey, 
8 John, you did it for me, I do it for you. And that 
9 was it. And we end up as friends. We did not 
| 10 break it apart. 
| 11 BY MR. LANGINO: 
12 Q. As you sit here today, do you have a sense of 
13 personal loyalty to Mr. Epstein? 
14 A. No. No. Matter of fact, that jok has left me 
15 a lot of sequels, psychological prohlems, It was 
| 16 extremely damaging to my marriage. Right after I left 
| 17 we broke » with mv wife. I walk away. I left my 
| 18 house. I left my family. JI end up with a woman that 
| 19 she need the money and that's why I went in there and 
20 got the money. 
21 And that's what I think you wanted to hear. 
22 And I want to end it there. 
23 I have no -- nothing -- I think my stay there, 
24 in reflecting the job, I was not paid well enough for 
25 what we did. And too late now. 
| = = os 
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d: Q. The overall theme of my question is: The fact 
2 that Mr. Epstein chose not to get you in trouble with 
3 the police further, trouble with the police -- 
4 A. Uh-huh. 
5 Q. -- so many years ago, has today that caused 
6 you or pressed upon you to maybe soften your testimony 
ay or change your testimony at all? 
8 A. Absolutely not. 
iS) Q. Have you ever spoken with any independent 
10 investigators regarding the actions, the criminal 
11 actions that occurred at Jeffrey Epstein's home? 
12 A. Yes. 
13 Q. When did that occur? 
14 A. Right after I receive a card from the police 
15 department, when I call Jeffrey and I ask him, what's 
16 going on? 
17 He says, I cannot talk to you. Somebody will 
18 talk to you. 
19 And then I got a call from this guy that I 
20 cannot recall his name now. Talked to me and we met at 
21, Carabbas. And we talked -- what? -- about 15 minutes. 
22 And he asked me questions just like you guys are asking 
23 me and I says exactly the same answers. 
24 And he says, well, there's an investigation 
25 against Jeffrey. You has nothing to do with it. You 
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1 have nothing to do, nothing to worry about it, but if 
2 you want to hire a lawyer to protect yourself. 
3 And I asked -- my question to him was, I don't 
4 want to aet incriminated into somethina that. van know. 
5 somebody trvina to incriminate me for -- for mv job. 
6 And he says, no, no, no. But if you want to 
7 get a lawyer, that's fine. 
8 And that's where I got Mr. Murrell and he_ijust 
9 came to us, to sign this, to ~- that was the end of it. 
(0) Q. Who got Mr. Murrell for you? 
i: A. Who got it? Mr. Epstein. 
2 Q. When you met with this investigator at 
3 Carabbas, -- 
4 A. Yes. 
5 Q -- did he record your conversation -- 
6 A. No. 
17 Q -- in any way? 
18 After this meeting at Carabbas, did you meet 
19 with any other investigators? 
20 A. No. 
21 Q. After -- during your inspection of the massage 
22 room after these massages had been completed with 
23 Mr. Epstein, ~-- 
24 A. Uh-huh. 
25 Q.. -- do you remember seeing any -- anything that 
(561) 832-7500 PROSE COURT REPORTING AGENCY, INC. (561) 832-7506 


Electronically signed by Sandra Townsend (401-377-676-2895) 
Electronically signed by Sandra Townsend (401-377-676-2895) 3afc3ca0-c86e-4b9f-8d01-ba20bcae87de 


Case 1:15-cv-07433-LAP Document 55-13 Filed 03/14/16 Page 17 of 71 


Page 96 
HE you would describe as blood? 
2 A. No, never. 
3 Q. Do you remember seeing anything that you would 
4 describe as a sexual fluid? 
5 A. No, never. 
6 Q. When you worked for Jeffrey Epstein, the woman 
% that you were married to, what is her name or -- what is 
8 her name? 
9 A. The woman that I was married to? 
10 Q. I think -- the reason I'm asking is because 
11 earlier today when you first spoke, I thought I 
12 remembered you saying that you -- both you and your 
13 wife -- 
14 A. That's my -- 
15 Q. -- worked for Mr. Epstein? 
16 A. It's still my wife. It's still my wife. We 
17 didn't -- we got two ways away from a divorce and the 
18 lawyers were taking my money by pipeline. 
19 Q. And what is her name? 
20 A. And we decide not to divorce and we still 
21 together. 
22 Q. Sorry. I missed that. But what is her name? 
23 A. Maria Alasei 
24 Q. Let me just look through my notes to see if I 
25 have any other questions. 
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1 A. Okay. 
2 Q. Thank you very much. 
3 A. Welcome. 
4 CROSS EXAMINATION 
5 BY MR. MERMELSTEIN: 
6 Q. Good afternoon, Mr. Alessi. 
7 A. Yes, sir. 
8 Q. My name is Stuart Mermelstein. I represent a 
9 group of the Plaintiffs in these cases and I have some 
10 questions for you as well. 
xl Your wife, Maria, does she live at the same 
12 address as you now? 
ules) A. Yes, she does. 
14 Q. Now, when you began working full time for 
15 Mr. Epstein, I believe you said that was around 1991; is 
16 that correct? 
17 A. Yes. 
18 Q. Was your wife, was she hired at the same time 
19 as you? 
20 A. No. She was hired three years after. 
21 QO. And how did that come about that your wife was 
22 hired? 
23 A. My wife was hired because we had a housekeeper 
24 that she was doing the cleaning and she left. Then we 
25 had another housekeeper, Polish girl, and she left. i 
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And then by that time my kids went to college 


and my wife was at home. And I suggest my wife to come 
to work with me, to help me. 

Q. So you recommended to Mr. Epstein that he hire 
your wife? 

A. Yes. 

Q. And he did? 

A. Yes, he did. 

Q. And what were her job duties there? 

A. Her only job duties were shopping, basically 
the shopping, getting movie tickets, show tickets, buy 
books, bring the food to Mrs. Epstein's -- Mr. Epstein's 
mother, sometimes drive Mrs. Epstein to the doctors. 

She was not involved -- and sometimes she did 
some cleaning for me. 

Q. Did she live with you in the upstairs 
apartment? 

A. Most of the nights we had an apartment right 
across the bridge on Flagler that it was my -- my 
property. And we had an apartment there. 

So she went home. She didn't like to slay 
there. But I had to stay there because my job starts 
from 5:00 in the mornina to 10:00 at night 

Q. And did Maria leave her employment the same 


time as you? 
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1 A. Yes, we did at the same time. 
2 Q. You testified that you would come into the 
3 bedroom and clean up after massages; is that correct? 
4 A. That's correct. 
5 Q. Did you -- were there occasions where you had 
6 your wife help you with that? 
7 A. No. No. 
8 Q. Were there -- did she have occasion to go into 
9 the master bedroom? 
10 A. It was occasions before that she will help to 
11 set up the tables once in a while, set up the oils and 
12 the tables. But I will do the clean up after. 
13 Q. Is there a reason for that? 
14 A. I was more involved into the final appearance 
1S: of the house. And it was my responsibility to make sure 
16 that every room was perfect after they left and before 
17 they went to bed. 
18 Q. Was there anyone else who assigned your wife 
19 work other than you? 
20 A. No. Ms. Maxwell, sometimes she would tell my 
21 wife, go buy some stuff, go get this and go get that. 
22 She was mostly -- my wife was mostly out of the house. 
23 She was -- this house was Mr. Epstein would says, go get 
24 me this book, go get me this magazine, go get me 
25 tickets, movie tickets for this show and this show and 
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iL this show. And she would have to travel -- and I was on 
2 the phone with my wife constantly, buy this, get this 
3 get this -- and the food, and the food because it was a 
4 five-star hotel. 
5 Q. Did Ms. Maxwell or Mr. Epstein ever instruct 
6 your wife to do housecleaning tasks? 
7 A. No. I was blamed for everything. 
8 Q. You were blamed for everything? 
9 A. I was blamed for the good and the bad. 
10 Q. Did you -- during the time your wife was 
Lal there, did you also have a hired housekeeper? 
12 A. We have a crew of housecleaners. We have a 
Le crew of people that would come to the house and do a 
14 serial -- I mean, deep cleaning, you know, to the house. 
15 Q. Was that every day? 
16 A. Once a week -- no, it was twice a week. It 
17 was Tuesday and Fridays. 
18 It depends on Mr. Epstein's schedule because 
19 he didn't -- he didn't want nobody at the house while he 
20 was at the house. So we have to rearrange days for the 
21 clean-up crew to come in. And I usually did that. As 
22 soon as they left I bring the cleaning crew, get the 
23 house ready and -- and get set for them for the next 
24 trip. 
25 Q. Did you have a housekeeper who did 
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1 housekeeping tasks on an everyday basis while you were 
2 employed there? 
3 A. No. 
4 Before my wife went in? 
5 Q. No. After your wife. 
6 A. No. No. Not a full-time housekeeper. 
aL Q. But you said your wife was hired after the 
8 housekeeper left? 
9 A. Yes. 
10 ‘Ors But -- so the person who left before your wife 
aly came, was she doing housekeeping chores? 
12 As Yes, she was doing the housekeeping chores. 
13 Q. Well, who did it then after your wife became 
14 employed there, because she wasn't doing the 
15 housekeeping? 
16 A. I was. I was doing it and then we hire people 
17 for to help us. 
18 Q. So you were the main person doing the 
19 housecleaning? 
20 A. Yeah. 
21 Q. And during -- between that time that your wife 
22 started and when you left the employment, was there a 
23 separate housekeeper employed during that time? 
24 A. No. Full time? No. 
25 Q. Full-time housekeeper? 
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1 A. No. 
2 cm What about a part-time housekeeper? 
3 A. No. Like I told you, daily basis we call this 
4 company. And then they will come in with four or five 
5 girls and clean the whole house. 
6 Q. This is the crew you were talking about? 
7 A. The crew. 
8 Q. But the crew didn't come when Mr. Epstein was 
i) there? 
10 A. Right. 
11 Q. So on an everyday basis when Mr. Epstein was 
12 there, you were the only person who was cleaning? 
13 A. Me -- yeah, or my wife will help. 
14 ‘Oe. At your instruction? 
15 A. That's right. 
16 Q. But you don't ever remember her cleaning up 
17 after massages? 
18 A. No. No. 
19 Q. Is it possible that you instructed her to 
20 clean up? 
21 A. It's possible, but -- 
22 MR. CRITTON: Form. Asking him to speculate. 
23 BY MR. MERMELSTEIN: 
24 QO. You can answer, 
25 A. It's possible. 
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1 Q. When girls would come to give a massage, where 
2 would they come in the house? Would they come to the 
3 front door? 
4 A. Mostly came to the back kitchen door. 
5 Q. The back kitchen door? 
6 A. Uh-huh. 
Ti Q. Okay. And is there a bell there? Would they 
8 knock or how would they -- 
| 9 A. There's a door bell. 
10 Q. A door bell? They would ring the door bell? 
11 A. Uh-huh. 
12 Q. And who generally would answer the door? 
13 A. Me or my wife. 
14 Q. So you would let them in? 
15 A. Uh-huh. 
16 MR. CRITTON: Stuart, can I just ask you? You 
| 17 use the term, girls. I assume you just mean, that 
| 18 means female woman. It can mean anything? It has 
| 19 no age bracket to it? 
20 MR. MERMELSTEIN: That's correct. I'm not 
21 referring specifically to ages right now. 
| 22 THE WITNESS: No. 
eo BY MR. MERMELSTEIN: 
24 O So as I understand it, the girl would come to 
25 the kitchen entrance, which is the service entrance, 
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1 correct? 
2 A. Uh-huh. 
3 Q. You have to say yes or no. 
4 A. Yes, sir. 
5 Q. If you answer uh-huh, that's not clear, so you 
6 have to answer yes or no. 
7 A. Okay. 
8 Q And you would typically open the door? 
9 A. Yes, sir. 
10 Q And what would happen then? 
11 A. Then I will keep her in the kitchen and go to 
12 Mr. Epstein and find out where they want to have the 
13 massage, or if it was for him or for Ms. Maxwell. And I 
14 immediately, if they were repeat girls that are -- they 
LS will know exactly where to go. And I will go up with 
16 them, set the tables, and they will wait for him or her 
17 to go in the room and they sit there until they come up. 
18 Q. So did you generally already know that they 
19 were coming at the time that they knocked on the door? 
20 A. Yes, uh-huh. 
21 Q. So you had an appointment schedule? 
22 A. Yeah. Because most of the times I was doing 
23 the calling, you know. I called J., come in at 3:00 
24 this afternoon. And she will told me, no, I cannot, get 
25. somebody else. And I knew it the time they were coming. 
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1 So I was expecting them most of the time. 
Es Q. So you would expect them, they would come in 
3 and then you would escort them upstairs? 
4 A. Uh-huh. 
3 ie) 50 -- 
6 A I'm sorry, sir. 
A Q. Yes? 
8 A Yes. 
9 Q. But first you would find Mr. Epstein and check 
10 to see if he's ready or find Ms. Maxwell to check to see 
11 if she's ready? 
12 A. Yes. 
13 Q. And which staircase would you -- would you 
14 take them up? 
15 A. Either way. 
16 OF You would take them either the main staircase 
17 or the servant staircase? 
18 A. Yes. 
1g) Q. Why would you take the main staircase, since 
20 you're already in the kitchen? 
21 A. That's what I says, either way. We can go 
22 through the main staircase or we go to the kitchen 
23 staircase. So we use both. 
24 Os Okay. Well, I'm talking specifically to 
25 escort a girl upstairs. 
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1 A. I escort the girls up there either way, both 
Zz ways. 
3 Q. And, so, when you walked to the upstairs 
4 bedroom, let's take the example of when Mr. Epstein is 
5 getting a massage? 
6 A. Yes. 
7 Q. Mr. Epstein wouldn't be up there yet; is that 
8 correct? 
9 A. That's correct. 
10 Q He would be downstairs somewhere? 
11 A. Uh-huh. 
12 Q Would there be a place -- 
13 MR. CRITTON: Form. 
14 BY MR. MERMELSTEIN: 
15 Q. -- where he would normally be while, you know, 
16 he's waiting for the massage to be set up and ready? 
17 A. Yes. 
18 Q. Where is that? Where would he be? 
19 A. Either at his desk or the pool house. 
20 Q. And those were on the first floor? 
21 A. Yes. 
22 Q. And, so, when you arrived at the top of the 
23 stairs with the girl for the massage, what would you do 
24 then? 
25 A. Go back to my duties. 
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Q. You would just leave? Would the massage table 
already be set up? 

A. He knew already that the girls -- the girl 
went upstairs and it was up to him to come up. 

Q. Did you have conversations with any of these 
girls? 

A. Sometimes. 


What kind of things would you talk about? 
A. Regular things. Nothing that I can remember. 


Nothing. Just... 


Q. Did any of them ever tell you their ages? 
A. No, sir. 
Qe Did any of them ever assure you that they were 


18? 


MR. CRITTON: Form. 


BY MR. MERMELSTEIN: 


Q. Or over? 
A. No, sir. 
Q. No one ever mentioned anything about age? 
A. No, sir. 
Q. How did the girls appear to you? Did they 


appear to be very young? 
MR. CRITTON: Form. 
THE WITNESS: Again, the same question you ask 


me. Everybody ask me the same thing. They could 
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1 have been 16 or 20. Most of them were, I would 
2 says, over 20. And some woman, it was over 60. 
3 And one time she came to the door. The husband was 
4 waiting outside. And Ms. Maxwell saw this woman, 
5 that somebody recommend her. And Maxwell says to 
6 me, John, you have to find an excuse. We don't 
7 want her. 
8 So I had to pay this woman and find an excuse 
9 that they going to have to go. And she -- they 
10 never had a massage with her. 
leis But there was -- most of them were womans. 
12 They were not girls. 
13 BY MR. MERMELSTEIN: 
14 Dis So the woman who was over 60 was sent away; 
15 she was rejected, correct? 
16 MR. CRITTON: Form. 
17 THE WITNESS: It was -- I was told to send her 
18 away. 
19 BY MR. MERMELSTEIN: 
20 Q. And it was your understanding when you were 
21 told to send her away, it was because of her age, 
22 correct? 
23 MR. CRITTON: Form. 
24 THE WITNESS: I don't know. I don't know. I 
25 was told to send her away. 
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i BY MR. MERMELSTEIN: 
2 Q. What was your understanding as to why they 
3 were sending her away? 
4 MR. CRITTON: Form. Asked and answered nine 
bo) times now. 
6 MR. MERMELSTEIN: He hasn't -- he hasn't 
7 answered my question yet. 
8 MR. CRITTON: He has. 
o MR. MERMELSTEIN: Go ahead. 
10 THE WITNESS: Why? 
11 BY MR. MERMELSTEIN: 
12 Q. Please answer the question. 
13 A. Can you repeat the question? 
14 Qo. What was your understanding as to why they 
15 sent her away? 
16 MR. CRITTON: Form. 
Ly THE WITNESS: My understanding was either they 
18 were busy or they didn't want her. 
19 BY MR. MERMELSTEIN: 
20 Or. What was your understanding as to why they 
21 didn't want her? 
22 MR. CRITTON: Form. Harassing. 
23 THE WITNESS: I don't know. I didn't -- I 
24 didn't make too much of it. 
25 BY MR. MERMELSTEIN: 
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al Q. But every other woman or female who came over 
2 to give a massage was much, much younger, correct? 

3 A. Yes. 

4 Q. So this 60 year old woman was a significant 

5 exception, correct? 

6 MR. CRITTON: Form. Argumentative. 

aL BY MR. MERMELSTEIN: 

8 Q. You can answer. 

9 A. I don't know how to answer that question. You 
10 ask me to -- 

11 Q. Let me ask you this. 

12 MR. CRITTON: Why don't you let him answer the 
13 question before you interrupt him. 

14 BY MR. MERMELSTEIN: 

15 Q. All right. Go ahead. Please answer. It 

16 didn't look like you were -- 

17 A. I don't know how to answer that question, you 
18 asking me what is your opinion of that. 

19 And I told you, my opinion of that, either 

20 they saw the girl -- I don't think Mr. Epstein ever saw 
21 the woman. But Ms. Maxwell saw the woman in the 

22 kitchen. And she told me, John, pay her and send her 
23 away. 

24 Q. Okay. 

25 A. That was it. 
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1 Q. So Ms. Maxwell looked at the woman? 
2 A. Right. 
3 Ow Did she have a conversation with her? 
4 A. No. 
5 Q. She just looked at her and then said to you to 
6 send her away, correct? 
7 A. Yeah. Pay her and send her away. 
8 Oe Do you recall seeing women who came to give 
9 massages who were in their 50s? 
10 A. Yes. 
11 Q. There were women in the 50s? 
12 A. Yes. 
13 Q. How often did that happen? 
14 A. Not too often, but it was -- it was woman that 
15 they were in the 50s. I says, again, could have been 
16 49, 45. I don't know. I don't know the ages, but it 
17 older woman. 
18 Q. How many middle-age women do you recall coming 
19 over to give massages? 
20 MR. CRITTON: Form. 
21 THE WITNESS: I don't remember how many, but I 
22 would says ~D.D. 
23 D.D. was, I would says, in the 40s. And she 
24 came very, very often. And I understand she was a 
25 massage specialist and a yoga instructor, too, at 
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1 the same time. 
2 So that was one of -- and there was another 
3 woman that she was supposed to be a teacher at the 
4 school of massage therapy that I can't remember her 
5 name. But that's it. I mean... 
6 BY MR. MERMELSTEIN: 
7 Q. So those two you remember who were older? 
8 A. Two. And it was a couple guys that were older 
9 that -- some guys that were older, too, guys. 
10 Q. Did Mr. Epstein ever have massages done by 
ale men? 
12 A. yes 
13 Q. And did Mr. Fpstein ever have massages done by 
14 these older women? 
15 A. Yes. 
16 Q. When you escorted the female in this case for 
17 the massage to the upstairs bedroom -- correct? -- you 
18 would then leave? 
19 A. Yes. 
20 QO. You would then walk back downstairs? 
21 A. yes. 
22 Q. Correct? 
23 And would you then -- would you -- you had 
24 already told Mr. Epstein that she's there, correct? 
25 A. That's correct. 
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l. Or. And at some point later then Mr. Epstein would 
2 come upstairs, correct? 
3 A. That's correct. 
4 Q. And where would you go? 
5 A. To my duties, to the kitchen or to my office. 
6 Or And I think you testified earlier that the 
7 doors of the bedroom would be closed during this 
8 massage? 
2 A. He would close the door. 
10 Q. So Mr. Epstein, when he would arrive upstairs, 
11 would close the door? 
12 A. Yes, sir. 
13 Q. And about how long would the massage last 
14 generally? 
15 A. Usually an hour. 
16 Oi And what would happen at the end? 
17 A. They would come down. Most of the repeat 
18 girls, they would bring the towels themselves and dump 
19 it by the kitchen by the laundry room we had there, in 
20 order to help us. Other girls, they just left it up 
21 there and they would come down. 
22 Either Mr. Epstein will pay or I will pay 
23 them. 
24 Q. Did they -- 
25 A. Or Ms. Maxwell will pay them. 
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1 Q. Did Mr. Epstein walk down with the girls or 
2 did he stay upstairs? 
3 A. Sometimes, sometimes no. Sometimes he took a 
4 nap or he took a shower. I don't know what they did in 
5 the room. I don't know. I don't know. Sometimes he 
6 went down right away. Sometimes he stay up there. 
7 (ome So when they came down, they would go to the 
8 kitchen; is that correct? 
9 A. Yeah, most of it. 
10 Q. And were you there waiting for them or did you 
ile have -- 
2 A. My office was right next to the kitchen, so I 
13 was there -- and the kitchen was the focal point of the 
14 house basically. So they have to go to the kitchen 
5 either to get pay or to go to their cars. 
6 Q. Did you converse with any of the girls when 
17 they came down after the massage? 
18 A. Very little. Very little. 
9 Q. Did you ever observe a girl who appeared 
20 upset, surprised, shocked, anything of that nature when 
21 they came down? 
22 A. Never. Never. 
23 ie) And sometimes you would pay them, correct? 
24 A. That's correct. 
25: Q How much would you -- 
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1 A. A hundred dollars a massage. 
2 Qo. A hundred dollars a massage? Were there ever 
3 any exceptions? 
4 A. That's the -- I never pay any more than a 
5 hundred dollars per massage. 
6 Q. Were there times when two girls came? 
7 A. Two girls came at the same time? 
8 Q. Correct. 
9 A. Yeah. There were times when two girls come in 
10 at the same time and one will go to one room, the other 
11 will go to the other room. Or one ~-- I would set up two 
12 tables in his room or I will ask him, where you want to 
13 set the massages? He will told me, set in the blue room 
14 and set them in my room. Or set them in Ghislaine's 
15 room and the red room, depends on who people were there. i 
16 But there were times where two of the girls at the same 
17 time, yes. 
18 Q. Was there ever occasions where there was a 
19 girl who waited downstairs while one -- while the other 
20 girl went upstairs? 
21 A. No. 
22 Q. That never happened? 
23 A. I cannot remember. 
24 Q. Was there ever an occasion where you paid a 
25 girl who waited and didn't actually give a massage? 
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i A. No. 
2 Q. That never happened? 
3 A. Never happened. 
4 Q. You mentioned that Mr. Epstein put you in 
5 contact with Mr. Murrell; is that correct? 
6 MR. CRITTON: Form. 
7 THE WITNESS: Not Mr. Epstein. 
8 BY MR. MERMELSTEIN: 
9 Q. Huh? 
10 A. It wasn't Mr. Epstein. 
11 Q. Mr. Epstein's investigator put you in contact 
12 with Mr. Murrell? 
13 A. That's correct. He gave me his name. 
14 Q. And did you pay Mr. Murrell out of your own 
15 pocket? 
16 A. No, I didn't pay nothing. 
17 Q. Who is -- what was your understanding as to 
18 who was paying for Mr. Murrell? 
19) A. I don't know. I don't know who was paying for 
20 it. 
21 io You never asked Mr. Murrell who was paying his 
22 bill? 
23 A. No, he never send me a bill. 
24 Q. Did you think that Mr. Murrell was doing it 
25 for free? 
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dt A. I don't know. 
2 Q. You don't know. As far as you know, 
3 Mr. Murrell could have been providing you legal services 
4 for free? 
5 A. No, I don't think it was provided me for free. 
6 I don't think he ever -- that question ever come out of 
7 Mr. Murrell. I was in Mr. Murrell's office for about 
8 ten minutes. 
9 And he says, well, I meet you tomorrow 
10 there -- and that's it -- in order to protect you so 
11 they don't incriminate you in any way. We left it at 
12 that. He never send me a bill. He never send me -- I 
13 never talk to Mr. Murrell again, never saw him again. 
14 Q. And you never had any kind of understanding 
15 with him as to how -- 
16 A. No. 
17 0. -- how his bill was going to be paid? 
18 A. No. 
19 Q. Did you sign any kind of what we call, a 
20 retainer agreement, anything where you hired him? 
21 A. No. 
22 MR. CRITTON: Just so you know, you have an 
23 attorney -- nobody's going to tell you this 
24 apparently. 
25 You have an attorney/client privilege. Any 
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a conversation that you had with Mr. Murrell, you and 
2 your wife, is completely protected, as long as you 
3 want to assert that privilege. 
4 You can either assert it or not assert it. 
5 That's your right. But nobody's apparently going 
6 to tell you that, at least Mr. Mermelstein is not 
7 going to tell you that. 
8 MR. MERMELSTEIN: Well, I was trying to 
) avoid -- 
10 MR. CRITTON: Well, you're asking questions of 
11 what he said. 
12 MR. MERMELSTEIN: I'm not asking them what 
13 they said. 
14 MR. CRITTON: Same thing. 
15 MR. MERMELSTEIN: I'm asking him how he got 
16 paid. 
17 MR. CRITTON: No, you were -- read back your 
18 questions where you were. 
19 Anyhow, that's a right you have, so... 
20 So much for the law. 
21 MR. MERMELSTBEIN: I was not asking him what 
22 was said during any conversation. I asked him if 
23 he signed a retainer. That's a fair question. 
24 BY MR. MERMELSTEIN: 
25 QO. Do you remember a girl who came to give i 
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1 massages there by the name of A.C.? Does that name 
2 sound familiar at all? 
3 A. No. 
4 om Do you remember an A.? 
5 A. No. 
6 Q. What about a J.M.? Do you remember anyone by 
7 the name of J.M.? 
8 A. No. 
9 Q. Was it frequent that girls would come just 
10 once and not appear again? 
11 A. Frequently. 
12 Q. These girls that would come, would they come 
13 with their own equipment or supplies? 
14 A. No. Some girls, they come in with a table, 
LS the new girls they come in with e table. And I would 
16 told them, no, you don't need the table. They will 
ey: leave it in the kitchea because we have tables in everv 
18 room in the house. 
19 Q. Some of the girls, the first time they came 
20 they didn't have anything, right? 
21 A. They come with that table, one of the tables 
22 they hang it in the shoulders, portable tables. But we 
23 didn't have portable tables in the room. They were all 
24 custom-made tables. 
25 Q. Did some girls come without -- for the first 
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1 time without any supplies at all, whether equipment or 
2 lotions or anything of that nature? 
a A. Probably. 
4 Q. Did you have a question in your mind as to 
5 whether they were professional at this business? 
6 A. No. 
i Q. At massaging? 
8 A. No. 
9 Q. Why not? 
10 A. It was not my job. 
11 MR. CRITTON: Form. 
12 BY MR. MERMELSTEIN: 
13 Q. You just didn't think about it? 
14 MR. CRITTON: Form. 
15 THE WITNESS: If I was told that a girl is 
16 coming, my job was to open the door, let her in and 
ae let Mr. Epstein decide where he wants his massage. 
18 And that was the end of it. 
19 BY MR. MERMELSTEIN: 
20 O. Are you aware that sexual conduct between an 
a1 adult male and an underage female is criminal; it's 
22 against the law? 
23 MR. CRITTON: Form. 
24 THE WITNESS: Of course I do. 
25 BY MR. MERMELSTEIN: 
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1 QO. Did you have any concerns while you were 
2 working there that criminal acts were occurring with the 
3 girls who were coming to the door? 
4 MR. CRITTON: Form. 
5 THE WITNESS: I had no idea what was going on 
6 between them, 
7 BY MR. MERMELSTEIN: 
| 8 QO» Let me just give you some other names. Tell 
9 me if you recognize any of these names. 
| 10 M.L.? 
1.4. A. (Nods head.) 
12 Q. Name does not ring a bell? 
L3 A. (Nods head.) 
14 MR. CRITTON: You have to answer out loud. 
15 BY MR. MERMELSTEIN: 
16 Qs. You need to say yes or no. 
17 A. No. 
| 18 Q. V.Z.? 
i 19 A. Can you repeat that? 
20 Q. V. would be the first name. 4%. would be the 
2a second name? 
22: A. No. 
| 23 Q Vide? 
24 A. No. 
25 Q VeAs? 
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1 A. No. 
2 Q. F.P.? 
3 A. No. None of those girls! -- 
4 oO None of those girls ring a bell at all? 
5 A. -- name familiar to me. 
6 Either they came one time, one day and they 
7 didn't even told me their names or -~ or he paid for it 
8 that I don't have -- but none of those names sound 
9 familiar to me. 
10 Q. You testified that there were -- about the sex 
11 toys that you would pick up after -- after there were 
12 massages, correct? 
13 MR. CRITTON: Form. 
14 BY MR. MERMELSTEIN: 
15 Q. The vibrators, correct? 
16 MR. CRITTON: Form. 
17 BY MR. MERMELSTEIN: 
18 Q. You can answer. 
19 A. Yes. 
20 Q. And you mentioned there was a basket with 
21 these vibrators or toys in them, correct? 
22 A. Yes. 
23 Q. Where was the basket kept? 
24 A. In Ms. Maxwell's closet. 
25 Q. And that was in the master bedroom? 
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1 MR. CRITTON: Form. 
a BY MR. MERMELSTEIN: 
3 Q Or off the master bathroom? 
4 A. Her bathroom. 
5 Q. Huh? 
6 A Her bathroom. 
7 Q. And the closet was -- the entrance to the 
8 closet was in her bathroom? 
9 A. That's correct. 
10 Q. And it was a portable basket, she could move 
11 it around, correct? 
12 A. Uh-huh. 
3 Os You have to say yes or no. 
14 A. Yes, sir. 
15 Q. And -- and that's where the, I think you used 
16 the word dildo, correct? That's where they were 
17 located? 
18 A. Yes, sir. 
19 Q. Was there occasions where you would -~- the 
20 dildo, one or more dildos would be out and you would 
21 clean them up after a massage that only Mr. Epstein had, 
22 not Ms. Maxwell? 
23 A. It was -- I will says that it was about three 
24 or four occasions that I had to take this dildos and put 
25 it back where they supposed to be. And I took it with 
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1 gloves and towels and stick it in the sink and throw it i 
2 in there. 
3 Sometimes Ms. Maxwell will have a massage. 
4 And sometimes I find it after she's supposed to have a 
a massage, those things. And also when Mr. Epstein had 
6 the massage. So I don't know who use it on who. 
f Because sometimes they all disappear up there, 
8 Mr. Epstein, Ms. Maxwell and whoever was up there. 
2 Q. So as I understand it, you couldn't isolate a 
10 particular instant where -- 
| 11 A. I cannot. 
12 Q. -~- Ms. Maxwell wasn't there, only Mr. Epstein 
13 had gotten a massage and then you found the sex toys? 
14 A. I cannot isolate that. 
15 Q. But it's possible that either Mr. Epstein used 
| 16 it or Ms. Maxwell used it; is that correct? 
| 17 MR. CRITTON: Form. Form. 
18 THE WITNESS: I have no idea to know. 
19 MR. MERMELSTEIN: All right. I have nothing 
20 further. 
| 21 MR. BERGER: How about if we take a break? 
| 22 Would you like a break for a couple minutes? 
23) THE WITNESS: No, that's fine. 
24 MR. BERGER: Mr. Willits, would it be possible 
| 25 if I could sit there, because I've got a couple i 
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1 Exhibits I'm going to show him? 
2 MR. WILLITS: Sure. 
3 MR. BERGER: Thanks. 
4 CROSS EXAMINATION 
5 BY MR. BERGER: 
6 Q. Okay. Good afternoon, sir. 
p A. Afternoon, sir. 
8 Q. My name is William J. Berger and I represent 
9 three of the Plaintiffs in this case. 
0 Did you ever hear of the name C., a young 
di woman named C.? 
12 A. No, sir. 
ES) Or. How about a young woman named T.? 
4 A. No, sir. 
5 Q. Okay. You know, you've referred several times 
16 to a falling out or a disagreement that you had with 
7 Mr. Epstein? 
18 A. Yes. 
19 Q. Was that in -- was that the year that you left 
20 his employment? 7 
21 A. Right after -- right after I left. 
22 Q. So you had a falling out with him after you 
23 left his employment? 
24 A. Yes. 
25 Q. Well, why did you leave his employment? 
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i A. Why? 
2 Q. Yeah. 
3 A. Because I was sick. I was extremely sick. I 
4 was bleeding, internally bleeding, and I was bleeding 
5 from my butt and I have fistulas in my colon. And I was 
6 sick of the job and we had enough. We had good pay, but 
7 we had enough of the job, especially because of 
8 Ms. Maxwell's attitude towards us. 
9 Q. Now, you said you had good pay, but we had 
10 enough. What was your pay in 2002? 
1 A. 2002, right before I left? I think it was 50, 
12 either 55, something like that. And my wife was 30 or 
13 35. I could be wrong. 
4 Q. So you think that you were paid $55,000 in 
5 2002? 
6 A. Uh-huh. 
7 Q. Is that correct? 
8 A. That's correct. 
19 Q. And you believe your wife was paid how much? 
20 A. Thirty, $30,000. 
21 Q. $30,000 in 2002? 
22 A. Uh-huh. 
23 Q. Is that correct? 
24 A. Yes, sir. 
25 Q. How about 2001, what was your salary and your 
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1 wife's? 
2 A. Same thing. 
3 Q. Okay. And in 2000? 
4 A. I was at the same. It never -- we never got 
5 raises. We never got -—- 
6 Q. I think you said at the very beginning -- 
7 A. Yes. 
8 Q. -- of the deposition that you were paid 45,000 
9 when you were first hired full time? 
10 A. Yeah. 
11 Q. In 2002, you were earning 55,000? 
12 A. Uh-huh. 
13 Q. So you did get some raise? 
14 A. Yeah. In the matter of 11 years. Yeah, but 
15 we didn't get a raise every six months or every year in 
16 any specific date. And the raises were set by the 
17 company. Automatically they would come from New York. 
18 It was not a negotiate point between me and Mr. Epstein. 
19 Q. And then you said earlier with me, you said we | 
20 had enough, you and your wife. You said, we had enough; 
21 is that correct? 
22 A. That's correct. 
23 Q. What do you mean by that? 
24 A. It was extremely stressful job. It was a lot 
25 of pressure on us -- on me, on me -- I have to 
(561) 832-7500 PROSE COURT REPORTING AGENCY, INC. (561) 832-7506 


Electronically signed by Sandra Townsend (401-377-676-2895) 
Electronically signed by Sandra Townsend (401-377-676-2895) 3afc3ca0-c86e-4b9F-8d01-ba20bcae87de 


Case 1:15-cv-07433-LAP Document 55-13 Filed 03/14/16 Page 49 of 71 


Page 128 
1 correct -- on me. Everything was blamed on me. If a 
2 chef cook a bad meal, it was my fault. And if the table 
3 was not proper set royalty style, it was my fault. And 
4 the hours were terrible, never have a holiday, Saturdays 
5 and Sundays. We were working between 60 and 70 hours a 
6 week. And my health was, I think, the most important 
7 thing. And also the relation with my wife, it was a big 
8 factor in us leaving the company. 
9 Q. Now, you said that you were blamed for things? 
10 A. Yes, sir. | 
ale Oz Who would blame you? Who is it that would say 
12 that you were blamed? 
13 A. I don't know who did the blaming, but I will 
14 get my ass chewed out by Ms. Maxwell -- 
15 Q. She was the one? 
16 A. Most of the times, yes. 
17 Q. Who else did that? 
18 A. Sometimes I had disagreements with him. 
19 Q. "Him," being, who? 
20 A. Mr. Epstein. 
21 QO: About what? 
22 A. Simple things. For me, it's stupid things, 
23, nothing -- if this paper -- if this pencil was not put 
24 in right there, they will complain. 
25 Ox Okay. And is it correct that you left the 
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1 employment of Mr. Epstein in December of 2002? Does | 
2 that sound correct? 
3 A. That's correct. 
4 Qo And the -- now, were you arrested in 2003? 
5 A I was never arrested. 
6 Q. You did speak to the police? 
7 A Yes. 
8 Q And you did have your statement taken at the 
9 State Attorney's Office? 
10 A. Yes. 
11 Q. But you -- but that was by an Assistant State | 
12 Attorney, correct? 
13 A. Yes. 
14 Q The questioning? 
15 A. (Nods head.) 
16 Q Is that correct? 
17 A That's correct. 
18 Q. You spoke separately with police officers 
19 though, correct? 
20 MR. CRITTON: Form. 
21 BY MR. BERGER: 
22 Q. In other words, the date of that statement is Hl 
23 in October of 2003; is that correct? 
24 A. Yes. 
25 Q. And by "that statement," I mean, the 
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1 transcript that I gave you earlier? 
2 A. At what date, sir? 
iS MR. MERMELSTEIN: 2005. 
4 MR. BERGER: I'm sorry. You're correct. 
5 Thank you. Sorry. 
6 THE WITNESS: 2005. 
7 MR. BERGER: In fact, let's -- Ms. Reporter, 
8 would you mark the transcript if anybody needs it? 
9 MR. CRITTON: It's Exhibit 2 now? 
10 MR. BERGER: Is that how you're doing it, just 
11 consecutively? 
12 MR. CRITTON: Yeah, let's do it; otherwise, 
13 it's going to be an awful mess, have five different 
14 Exhibit number 1s by everybody. 
15 (Exhibit number 2 was marked for 
16 identification purposes.) 
17 BY MR. BERGER: 
18 (oF You see Exhibit 2? It's a transcript; is that 
19 correct? 
20 A. That's correct. 
21 Os Is that the transcript of the sworn statement 
22 that you gave to the Assistant State Attorney in 2005? 
23 A. Yes, sir. 
24 O% And during the lunch break, did you have an 
25 opportunity to read it? 
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A A. Yes, sir. 
2 Q. And do you remember that you were placed under 
3 oath when you gave that statement? 
4 A. Yes, sir. 
5 Q. And is everything that you say in here 
6 truthful and correct? 
7 A. As far as I know, yes, sir. 
8 Q. Okay. Now, in connection with the incident in 
9 October of 2003 involving Mr. Epstein's house and your 
10 entering his house, that incident? 
11 A. It was in October 2003? 
12 Q. When do you remember that it was? 
13 A. I can't remember. 
14 Q. Okay. All right. You spoke with police 
ES: officers in connection with that though, correct? 
16 A. I went to the Palm Beach Police Department. 
17 Q. Why did you go to the -- 
18 A. I speak to one officer. 
19 QO. And why did you go there? 
20 A. Because Mr. -- when I spoke to Mr. Epstein and 
21 we settle the dispute, Mr. Epstein says, you just need 
22 to go to the police department and make a statement. 
23 MR. WILLITS: Could I have Exhibit number 2, 
24 please? 
25 Thank you. 
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2 BY MR. BERGER: 
2 Q. Let me see if I understand this correctly. 
3 I think you testified earlier that you found a 
4 card or you were given a card from a police officer; is 
5: that correct? 
6 A. That's correct. 
7 Q. And as a result of that, you called 
8 Mr. Epstein, correct? 
9 A. That's correct. 
10 Q. Before you got that card, did you have any 
11 idea that the police were involved in your life? 
12 A. No. 
13 MR. CRITTON: Form. 
14 BY MR. BERGER: 
15 Q. And you called Mr. Epstein after you got that 
16 card, correct? 
17 A. Yes. 
18 Q. Now, how did you get it? Was it mailed to 
19 you? 
20 A. No. It was putted in my door. I was not 
21 home. And they went to my house and they left it in the 
22 door. 
23 Q. And did it have a note on it, please call? 
24 A. Yes. 
25 Q. Or was it just a card? 
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1 A. It was a -- it was a Palm Beach Police 
2 Department, please call. 
eC} Q. Okay. And you didn't call though; you called 
4 Mr. Epstein first, right? 
5 A. Yeah. Because I was scared. | 
6 Q. Why were you scared? 
7 A. Because I thought it was of the incident that 
8 happens previously. 
9 Q. And what was that incident? 
10 A. You know that incident. 
11 Q. I'd like to hear you describe it for me. 
12 A. That incident is, I went to the house and I 
13 got some money. 
14 Q. What time of day did you go to the house? 
15 A. Night. 
16 on Was anybody home? 
17 A. No. 
18 Q. Where did you get the money? 
19 A. Out of his bag. 
20 Ox Out of his? 
21 A. Bag. 
22 Q. Bag. Briefcase? Bag? 
23 A. Briefcase. 
24 Q. Briefcase? | 
25 A. Yes. 
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1 Q. How did you -- did you know that there was 
2 money in the briefcase? 
3 A. Yes. | 
4 Q. How did you know that? | 
5 A. Because I replenish that case many times 
6 before. 
i, Q. Now, how many months after you left 
8 Mr. Epstein's employment did this occur? 
9 A. I don't have -- I would says, three to four 
10 months. 
11 Q. I would just ask a favor of you. The court 
12 reporter needs to see your face so she can understand 
13 what you're saying. She's looking -- you put your hand 
14 in front of your mouth. That's all. 
1'5 Now, when you worked for Mr. Epstein, did you 
16 learn that he kept money in that briefcase? 
17 A. Yes. 
18 Q. And, so, when you went to his house on that 
19 occasion, did you just assume that there would be money 
20 in the briefcase? 
21 A. Yes. 
22 Q. And -- and did you take money out of that 
23 briefcase? 4 
24 A. Yes, 
25 Q. Now, is that the only time that you took money 
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1. out -- 
2 A. No. 
3 Q. -- of his briefcase? 
4 A. It was twice. 
5 Gls When was the other time? 
6 A. Couple weeks before. 
7 Oe What time of day was that? 
8 A. At night. 
9 Q. And how much did you take out the first time? 
10 A. It was a total of $6,300. 
11 Q. That's for both times? 
12 A. Yeah. 
HIS) Q. Can you break them down? 
14 A. I think one time was $1,500. Another time was 
15 the rest. 
16 Q. Now, you left in December of 2002 and then 
17 there were these two incidents that you just described? 
18 A. Uh-huh. 
19 Q. Did you have any contact with Mr. Epstein in 
20 between leaving his employment and the first of these 
21 two instances? 
22 A. None. 
23 Q. And as far as you knew, did anybody see you 
24 take the money on either occasion? 
25 A. None. 
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1 Q. And, so, when you saw the card from the 
2 police, you assumed it had to do with these two 
3 instances? 
4 A. Yes, sir. 
5 Q. And there was no other reason why you thought 
6 it had to do with Mr. Epstein? 
7 A. No, sir. 
8 Q. And when you called him, did you discuss these 
9 two incidents with him? 
10 A. When I call Mr. -- 
11 Q. You said you got the card -- 
12 A. No. 
13 Q. -- and then you called him? 
14 A. No, we did not discuss that money or nothing 
15 involved. 
16 I ask him, what's going on, Jeffrey? What's 
17 happening? I got this and I thought that this was all 
18 over. 
19 No, he says, John, it has nothing to do with 
20 that money. 
21 QO. Did you ever read the incident report by the 
22 police, the Palm Beach Police Department? Did you ever 
23 read it? 
24 A. No. 
25 MR. CRITTON: Regarding what? 
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de MR. BERGER: Regarding these incidents. 
2 BY MR. BERGER: 
3 Q. You never read it? 
4 A. No. 
5 Q. Let me hand you this. 
6 MR. CRITTON: Is there an extra copy? 
f MR. BERGER: Yeah. 
8 BY MR. BERGER: 
9 Q. What I'm showing you, have you ever seen this 
10 before? 
11 A. No. 
12 MR. BERGER: Let's have this marked as Exhibit 
13 3, please. 
14 MR. CRITTON: Can I keep this? 
15 (Exhibit number 3 was marked for 
16 identification purposes.) 
LT BY MR. BERGER: 
18 Q. It appears to be about 20 pages and it has, 
19 Palm Beach Police Department Incident Report, on the top 
20 page. 
21 Turn to the third page. 
22 And you see where it starts the narrative, the 
23 paragraph? Do you see where that starts? : 
24 A. Yes, sir. 
25 Q. And it says: "On Sunday, October 5, '03 at 
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1 approximately 8:24 hours, I was dispatched to a burglary 
2 at 358 El Brillo Way." 
3 Do you see that? Hl 
4 A. Yeah. 
5 Q. Now, October 5, 2003, do you recall that that 
6 was about when the time you took the money from 
7 Mr. Epstein's briefcase was? 
8 A. Yes. I don't recall. But if they say it, I 
9 have to agree with it. 
10 Q. Well, you left in December of 2002. And 
ate before I showed you this document, you said that these 
1 incidents occurred about three or four months later. So 
13 apparently they occurred more than three or four months 
14 later; is that correct? 
1s A. Apparently, yes. 
16 OQ. Well, now after -- after looking at this, sir, 
17 do you actually recall that it occurred more than three 
18 or four months later? 
19 A. After looking at this? 
20 Q. Yeah. 
21 A. Tt could he. 
22 Q. But do you actually remember it being more 
23 than three or four months? 
24 A. I don't remember if it was more than three 
25 months. 
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1 Q. Okay. Okay. Now, if you look further down, 
2 you'll see it says, quote, Epstein further advised a | 
| 3 black Glock handgun was taken from the book shelf f 
4 located behind the desk, unquote. li 
5 Do you see that? 
6 Re Yes. 
7 ie) Did you take a black Glock handgun from him? 
8 A Absolutely not. 
9 Q. Do you know if anybody did? 
i 10 A No, sir. 
11 Q. Is this the first time that you ever heard 
12 that Mr. Epstein may have told the police -- 
13 A. No. This question I was asked by the police. 
| 14 Q. Okay. Now, you see the next sentence? It 
| 15 says: "Epstein advised he suspected cash had been taken 
| 16 from his briefcase on two other occasions while he was 
| 17 in town for the weekend. The first was over the Labor 
/ 18 Day weekend, August 30 to September 1. The second time 
19 was a weekend in mid-September 2003." 
20 Do you see -- 
al ie Yeah. 
22 Q. -- the mention of those two incidents? 
23 A. Uh-huh. 
24 Q. Yes? 
| 25 A. Uh-huh. 
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dL. Q. You've got to say yes or no. 
2 A. Yes, sir. 
3 Q. Now, look up at the top of that paragraph. 
4 You see where it says: "After" -- it's about the fourth 
5 sentence -- "Epstein advised that on Saturday evening, 
6 October 4, 2003, he left his briefcase at his desk and 
7 went to bed at approximately 12:30 a.m. Epstein said 
8 when he left his briefcase, it contained approximately 
9 $5,000 U.S. currency." 
10 A. Uh-huh. 
11 Q. Do you see that? 
12 A. Yes. 
13 Q. And then it goes further on, it says -- after 
14 a sentence or two, it says: "Epstein stated at 
15 approximately 7:15 hours on Sunday, October 5, 2003, 
16 while sitting at his desk, he noticed the briefcase had 
17 been opened and some of the cash was missing. Epstein 
18 believed approximately $3,500 was taken from the 
19 briefcase." 
20 Do you see that? 
21 A. Yes. 
22 Q. Now, when you read this whole paragraph here, 
23 do you agree that Mr. Epstein is -- and assuming that 
24 the police took this down accurately -- that Mr. Epstein 
25 is describing three separate instances -- 
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1 A. No. 
2 Qs -- where he believes money was taken? 
3 MR. CRITTON: Form. 
4 THE WITNESS: I don't agree with this. 
5 BY MR. BERGER: 
6 Q. No? 
7 A. No. 
8 Q. Well, he says: "The first" -- at the bottom, 
9 it says: "The first was over Labor Day weekend, August 
10 30 to September 1, 2003." 
11 You see it says that at the bottom? The very 
12 bottom. 
13 "The first was over Labor Day weekend, 
14 August 30 to September 1, 2003." 
15 Do you see that? 
16 A. Uh-huh. 
a4 OQ. Yes or no? 
18 A. Yes. 
19 Q. And then it says: "The second time was a 
20 weekend in mid-September 2003." 
24 Do you see that? 
22 A. Yes, 
23 Os And then above, do you see where he talked 
24 about October 4, 2003? You see mention of that? Or 
25 October 5, 2003? 
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1 A. Right here. 
2 Q. Right in the middle, it says: "Epstein stated 
3 at" -- yes. 
4 A. No. I don't agree with this. I never saw 
5 this. 
6 Q. I'm not asking -- that's not what I'm asking. 
a What I'm saying, sir, do you see though that 
8 the police report refers to three instances; is that 
9 correct? 
10 A. No. 
11 Q. Okay. But it's correct that the police report 
12 refers to three instances, correct? 
13 MR. CRITTON: Form. 
14 BY MR. BERGER: 
15 Q. The police talk about three instances, right? 
16 A. That's correct. 
17 MR. CRITTON: Form. 
18 BY MR. BERGER: 
19 Q. Now, how many times did you take cash from 
20 Mr. Epstein? 
21 A. Twice. 
22 Q. So do you have any idea what he's talking 
23 about here? 
24 A. No. 
25 Q. Now, the first time that you took cash, was it 
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1 on August 30 to September 1, 2003? 
2 A. I can't remember. 
3 Q. Or September -- mid-September 2003? 
4 A. I can't remember. 
5: OQ. Okay. Is the third incident accurate where it 
6 talks about October 5 or October 4, 2003? 
a A. I don't know if it's accurate or not, but I 
8 know that I went to the house twice. 
9 Q. Not three times? 
10 A. Not three times. 
a Q:. Any idea why Mr. Epstein would talk about 
12 three times? 
13 A. No idea, sir. 
14 Q. And any idea why he would talk about a Glock 
15 handgun? 
16 A. No, sir. 
17 MR. CRITTON: Form. 
18 BY MR. BERGER: 
19 Q. Now, you said that -- that you had a -- okay. 
20 I've put this aside. I'm going to ask you another 
21 question, so why don't you -- I don't want to distract 
22 you. 
23 Now, you said that your disagreement or your H 
24 falling out with Mr. Epstein was after you left his 
25 employment. Do you remember saying that? 
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1 A. Yes, After -- after this incident. 
2 Q. And what did that disagreement have to do 
3 with? Did it have to do with these incidents? 
4 A. Of course. I screw it up. 
5 QO. Okay. And do you know who Mr. Adam Fetterman 
6 is? 
7 A Yes. 
8 Q Who is he? 
9 A. He's mv lawyer. 
10 ie) And did Mr. Epstein pay for Mr. Fetterman's 
11 legal services for you? 
12 A. No. I pay on my own pocket. 
13 Q. Now, let me ask you some questions about some 
14 property in Palm Beach County, Mr. Alessi. 
15 Do you remember that in or around 1983 you and 
16 your wife bought a home at Bilbao Street in Royal Palm 
17 Beach? 
18 A. I didn't bought it. I build it. i 
19 Q. You built it. You didn't buy it? : 
20 A. No. a 
21 Q. And do you remember that in April of 1995, you 
22 and your wife purchased a single-family home in -- on 
23 Northumberland Court in Wellington? Do you remember 
24 that? 
25 A. It was a lot. 
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1 Q. It was a lot. Okay. 
2 A. Yes, we purchase that. 
3 Q. Okay. 
4 MR. CRITTON: What was the first date you gave 
2 about built home? 
6 MR. BERGER: July 1983. 
oT MR. CRITTON: Thank you. 
8 BY MR. BERGER: 
9 Q. And does the purchase price of $22,600; is 
10 that correct. -- 
11 A. Sounds familiar. 
12. Q. -- for the -- for the Northumberland Court 
13 lot; is that correct? 
14 A. Uh-huh. 
15 ie) Yes or no? 
16 A. What date was that? 
17 Q April of 1995. 
18 A That's correct. 
19 Q: Now, do you recall that in December of 1997 
20 you and your wife bought apartment number 1902 at 1515 
21 South Flagler Drive -- 
22 A. That's correct. 
23 Q. -- in West Palm Beach; is that right? 
24 A. Yes, sir. 
25 Q. And does the purchase price of $105,000; is 
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a: that accurate? 
2 A. That's correct. 
3 Q. Now, do you recall that in November of 1998 
4 you and your wife bought apartment 1901 at 1515 South 
5 Flagler? 
6 A. Yes. 
7 Ox And the purchase price was $159,000? 
8 A. That's correct. 
9 Q. So in -- so did you -- as of November of 1998, 
10 did you own both apartment 1902 and apartment 1901 at 
11 the 1515 building? 
12 A. Yes. But I didn't own the house in Royal Palm 
13 Beach. I didn't -- I sold that. With that money we 
14 bought that apartments. 
15 Q. You built the house at the Royal Palm Beach 
16 address? 
17 A. Yes. 
18 Q. After buying the lot? 
19 A. Yes. We bought the lot years, years back. 
20 Q. Now, in October of 2001, do you remember 
21 buying a multi-family residential property at Yarmouth 
22 Drive in Wellington? 
23 A. I still have it. 
24 Q. And do you remember the purchase price being 
25 $310,000? 
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1 A. Yes, sir. 

2 Q. And this is while you worked for Mr. Epstein, 

3: correct? 2001, October 2001? 

4 A. Yeah. 

5 Q. And you still own it; is that what you said? 

6 A. Yes. 
| 7 Q. And is that a rental apartment building? 
| 8 A. Yeah, it's a rental. 
| 9 Q. And now, do you recall that in September of 
| 10 2002 you and your wife purchased a multi-family 

il residential property at Sequoia Drive in West Palm 

12 Beach? 

13 A. That's correct. 
14 On And the purchase price was $590,000? Do you 

15 remember that? 

16 A. Yes. 

17 Q. And then in October of 2004 you bought the —- 
| 18 you bought a multi-family residential property -- strike 
19 that. 
| 20 In October of 2004 your wife purchased a 
21 multi-family residential property at 6791 Fairway Lakes 
| 22 Drive, Boynton Beach? 

23 A. That is not correct. That is a house. 

24 QO. That's where you live now? 

25 A. That's where we live now. 
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\ 1 Q. And that's just a single-family home? 
| 2 A. That's a single-family home. 
3 Q. Okay. And now, did Mr. Epstein contribute any 
4 money to the purchase of any of these properties? 
5 A. He contribute the -- he contribute the $20,000 
6 towards the purchase of the first property. 
7 Q. Well, the first property was back in 1983? 
8 A. No. No. The first property at 1515 South 
9 Flagler Drive. 
| 10 QO. That's apartment 1902? 
| 11 A. 1902. 
| 12 Q. Did he contribute any other money towards any 
| 13, of the other properties? 
| 14 A. No. 
| 15 Q. So you paid $590,000 for the property at 
16 Sequoia Drive without the assistance of Jeffrey Epstein? 
| 17 A. That's correct. I had a loan, took a big loan 
18 on that. 
| 19 Q. So he had absolutely nothing to do with your 
20 purchase of that property? 
21 A. Nothing. 
22 Q. And he contributed nothing towards any -- to 
23 the purchase of any of the other properties that I 
24 mentioned? 
25 A. Nothing. 
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1 Q. Okay. 
2 MR. BERGER: Mark this as Exhibit 4, please. 
3 (Exhibit number 4 was marked for 
4 identification purposes.) 
5 BY MR. BERGER: 
6 Q. Look at Exhibit 4, sir. It's two pages. And 
wy it's from Florida Department of State, Division of 
8 Corporations? 
9: A. Yeah. 
0 Q. And would you turn to the next page, the 
11 second page? 
12 On the second page, do you see your signature 
3 and your wife's? 
4 A. Yes. 
5 Q. And do you recognize this as an application 
6 for registration of a fictitious name? 
17 A. Yes. 
18 Q. And is that -- did you and your wife apply for 
19 registration of a fictitious name? 
20 A. Right. This was done by our lawyer, 
21 Fetterman. 
22 Q. And was that done in January of 2003? Look in 
23 the upper right. 
24 A. Yes. 
25 Q. Ts that correct? 
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1 A. Uh-huh. 

2 Q. Yes? 

3 A. Yes. 

4 On And the fictitious name was Las Villas Alessi 
5 Properties, correct? 

6 A. That's correct. 

i Q. And did Jeffrey Epstein have anything 

8 whatsoever to do with the registration of this 

9 fictitious name? 

10 A. Absolutely nothing. 

11 MR. BERGER: Mark this as the next Exhibit. 

12 (Exhibit number 5 was marked for 

13 identification purposes.) 

14 MR. WILLITS: Spell the name of that last -- 
15 MR. BERGER: It's Las Villas, V-I-L-L-A-S, 

16 Alessi Properties. 

a7 MR. WILLITS: Thank you. 

18 BY MR. BERGER: 

19 Q. The next Exhibit, sir, has papers from the 

20 Department of State, Division of Corporations. Do you 
21 see it makes reference to Alessi Properties, LLC? Up at 
22 the top. 

23 It says: "Detail by officer/registered agent 
24 name." And then under that it says, "Florida limited 
25 liability company." 
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1 A. Where is that, sir? Just point it. 
2 Q. Then it says, Alessi Properties, LLC; is that 
3 right? 
4 A. Yes, sir. 
5 Q. Then do you see the next couple pages includes 
6 a letter from Adam Fetterman to the Department of State? 
7 Do you see that? 
8 A. Yes, sir. 
| 9 Q. And then the next -- the next page is an 
| 10 articles -- articles of organization for Florida limited 
| a) liability company. Do you see that? 
12 A. Yes, sir. 
13 Q. And then on the very last page, is that your 
14 signature? 
15 A. Yes, sir. 
16 Q. Okay. Is that your application to organize 
AST the Florida limited liability company, Alessi 
18 Properties, LLC? } 
19 A. Yes. I just sign it. This was done by the 
20 lawyer. 
21 con Did Jeffrey Epstein have anything to do with 
22 the creation of this company? 
23 A. Absolutely nothing. 
24 Q. Did Jeffrey Epstein pay for Mr. Fetterman's 
25 services to do this? 
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1 A. Absolutely no. 

2 Q. Now, this was -- this Alessi Properties, LLC, 

3 it appears to have been incorporated in August of 2003. 

4 Do you recall that? Does that sound correct? 

5 A. Yeah. 

6 Q. And between December of 2002, when you left 

a Mr. Epstein's employment, and August of 2003, when you 

8 incorporated Alessi Properties, LLC, did you speak to 

9 Jeffrey Epstein? 

10 A. Never spoke again. 

11 OS. Or with anybody on his behalf, such as his 

12 staff or an investigator for him? Anybody? 

13 A. Nothing. 

14 Q. Okay. Did you go to his home between January 

LS, and August of 2003? 

16 A. No. Except twice, the two incidents that it 

ale happened. 

18 Oy But those -- and those happened later, after 

1. August of 2003, correct? Those happened either -- 

20 A. Yeah. I never went to the home for any reason 

21 to talk to him or to anybody. 

22 Q. Okay. So in September and October when you 

23 went to Mr. Epstein's house -- 

24 A. Yeah. 

25 em -- uninvited, -- 

(561) 832-7500 PROSE COURT REPORTING AGENCY, INC. (561) 832-7506 
Electronically ed by Sandra Townsend (401-377-676-2895) 
Electronically ed by Sandra Townsend (401-377-676-2895) Safc3ca0-cB6e-4b9f-8d01-ba20bcae87de 


Case 1:15-cv-07433-LAP Document 55-14 Filed 03/14/16 Page 4 of 70 


| 
| 
| 
| Page 153 
1 A. Uh-huh. 
| 2 Q. -- you just assumed that he would have money 
3 in his briefcase? 
| 4 A. I assume. 
5 Q. You hadn't talked to him in nine months; is 
| 6 that your testimony? 
i 
7 A. That's my testimony. 
| 8 Q. And you said that you needed that money 
9 because of a woman that you were mixed up with? 
| 0 A. That's correct. 
1 Ox What's her name? 
12 A. Eva DaSilva (phonetics). 
| 3 Q. And where does she -—- 
| 4 A. I'm sorry. Vonia DaSilva (phonetics). I 
5 already forgot the name. 
| 6 QO. Vonia? 
| ad: A. Vonia DaSilva. 
18 Q. Where is she now? Where does she live? 
19 A. I have no idea. She left -- she left the 
20 state. She was a girl from Brazil. The biggest mistake 
21 of my life. 
22 Q. And then you said during the questioning of 
23 one or two of the attorneys that you entered into a 
24 separation agreement with Mr. Epstein that included a 
25 confidentiality agreement and a release. Do you 
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a remember saying that? 
2 A. Yeah. 
3 MR. CRITTON: Form. 
4 BY MR. BERGER: 
5 OQ: And those were signed by you? 
6 A. And Mr. Epstein. 
7 QO. And was that signed after the October 
8 incident? 
9 A. No. This was signed in January 2003. 
0 Q When you left? 
1 A. Right after I left. 
2 ie) Okay. 
13 A Right after I left, it was done through the 
14 office in New York. Mr. Epstein never spoke to me 
5 again. It was done through the lawyers in New York. 
6 They send me the paper via Fed Ex. They send us a 
ce check. That was the end of it. That happened in 
8 January, January 2003. 
1 Q. Do you have a copy of those documents? 
20 A. Not in here. 
21 Ors Do you have them at home? 
22 A. Yes, I do. 
23 Oy. And let me just make sure I know what the 
24 documents are. 
25 There's a separation agreement? 
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A; A. Just a separation agreement. 
2 Q. And that includes a confidentiality provision? 
3 A. It was a -- there's a provision inside. 
4 QO. And it also includes in it a release or is the 
5 release separate? 
6 A. I don't know. Lawyer terms. I'm not familiar 
Db with that. 
8 O:. Did you have a lawyer represent you in 
i) connection with that? 
10 A. No. I never need it. 
1 Q. And you said Mr. Epstein paid you $30,000 to 
12 you and $20,000 to your wife? 
13 A. That's correct. 
14 Q. And how was that paid to you? 
15 A. Cash -- I mean, check. It was a check but it 
16 was taken -- taxes were taken out. So it was minus 
17 taxes. 
18 Q. Was it one check for each of you? 
19 A. Yes 
20 MR. CRITTON: Can we take a five-minute break? 
21 MR. BERGER: Sure. 
22 MR. CRITTON: Do you want to finish one line 
23 of questioning? 
24 MR. BERGER: No, go ahead. Go ahead. 
25 VIDEOGRAPHER: Off the record at 2:15. 
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1 (Brief recess.) 
2 VIDEOGRAPHER: We're back on the record at 
3 22210 
4 BY MR. BERGER: 
5. QO. How many times have you talked with 
6 investigators of Mr. Epstein? 
| 7 A. One time. 
| 8 Q. And that's the one time that you've mentioned 
9 already? 
0 A. Yes. 
i 1 Q: And have you met -- talked to Mr. Critton 
12 before today? 
3 A. Oh, wait a minute. Sorry. I have to go back 
4 on that. Twice. One time when the criminal case 
5 started when they, like, find the card and Jeffrey says, 
| 6 I cannot talk to you, somebody will call you. I talked 
T the investigator that I told you. 
| 18 And the second time was, I guess, you -- I 
| 19 don't know who was it, but they send -- they send me 
20 the -- I don't know if it was an investigator or they 
| 21 just give me your notice that I was going to be 
22 subpoena. 
23 MR. CRITTON: JI think that came from 
24 Mr. Willits’ office. 
25 MR. WILLITS: Jack Hill's office. 
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1 MR. CRITTON: That wasn't an investigator. It 
2 was a subpoena server? 
3 THE WITNESS: Yeah. 
4 BY MR. BERGER: 
3) Q. Process server. Process server. 
6 Now, this is Mr. Robert Critton. Have you 
7 talked to him before today? 
8 A. Yes, sir. 
9 Q. How many times have you talked to Mr. Critton? 
10 A. Once in my house. And we talk about ten 
Ad. minutes yesterday? Monday? Monday? 
12 Q. Yesterday? 
13 A. Yesterday. 
14 Q. Okay. And what did you discuss? 
15 A. Discuss the same questions that you telling 
16 me. And he told me basically, say the truth. Tell the 
ale truth, nothing but the truth. And be firm and be -- 
18 speak your mind and don't be afraid. 
19 I thought that this incident about my life 
20 never would have come out. I wish it would have never 
21 come out. But I guess it come out and it's too late. 
22 Q. Well, you know what this case is about, don't 
23 you? 
24 A. Of course. I think it's a case against 
25 Mr. Epstein. But it's not a case against me, is it? 
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1 Q. No. 
2 A. Oh. 
3 Q. And you know it's -- 
4 {Brief interruption.) 
5 BY MR. BERGER: 
6 Q. And you know it's a serious case for the 
7 people that are bringing it? 
8 THE COURT: Form. 
o: THE WITNESS: Absolutely. 
10 BY MR. BERGER: 
11 Q. So you had this conversation with Mr. Critton 
12 yesterday? 
aS} A. Not about the seriousness, no. 
14 Q. No. No. But the conversation that you had 
15 with Mr. Critton was yesterday, correct? 
16 A. Yes. Told him he -- he told me basically he 
17 was going to be here, that a bunch of lawyers were going 
18 to ask me questions and that I should be truthful and 
19 nothing else, basically. 
20 O% Well, what else did he say? 
21 A. What else did Mr. Critton says? Nothing. He 
22 asked me about my health, because I was in the hospital 
23: this week. He asked me how I felt. 
24 And I says, well, I want to get this done. I 
25 want to get it over, done, and go on with my life for 
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| 1 the rest of my life. I want to finish with this. I 
2 don't want nothing to do with Jeffrey Epstein or this 
| 3 case, once and for all. 
4 Q. Did you talk to him about the confidentiality 
5 agreement that you mentioned? 
6 As No. 
7 Q. Or the separation agreement? 
| 8 A. No. 
9 QO. Or the arrest? 
10 A. No. 
11 Q. Or the $30,000 that you were paid? 
12 A. No. 
13 Q. Did he tell you that this case that we're here 
14 about -- 
15 A. $30,000 where? What $30,000? 
16 QO. You said you were paid $30,000 and your wife 
| 17 was paid $20,000. 
18 A. Yes. Yes. The separation agreement. No. 
19 No. 
20 Q. You didn't talk about that? 
21 A. No. 
22 Q. Did he tell you there were young women suing 
23 Mr. Epstein? Did he tell you that yesterday? 
24 A. No. He mentioned to me that it was a lot of 
25 lawsuits against Mr. Epstein, criminal and civil suits. 
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| 1 And -- not yesterday, but when he was in my house with 
| 2 his secretary. 
3 Q. Not yesterday? 
4 A. Not yesterday. 
5 Q. When was he was at your house with the 
6 secretary? 
uv A. About two months ago, a month and a half ago. 
8 0. You can't look to him to answer. You've got 
9 to answer. 
10 A. I cannot remember exactly the date, but I 
11 would say it was about a month ago. 
12 Q. Maybe I misunderstood. Was Mr. Critton at 
13) your house yesterday? 
14 A. No. He called me yesterday. 
15 Q. He called you yesterday? 
16 A. Yes, sir. 
LT Q. And you talked for about ten minutes yesterday 
18 on the phone? 
io A. No more. 
20 Q. Did you tell me everything that you and 
21 Mr. Critton talked about yesterday? 
22 A. Yes. 
23) ie) Now, he visited your house -- 
| 24 A. Yes. 
25 Q -- a month and a half or two months ago -- 
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Absolutely. 
-- with his secretary? 
Yes. 
And did she take notes? 
Yes, she did. 
Pardon me? 
She did. 
She took notes. Just by pen and paper? 
Pen and paper. 
Not a machine like the court reporter? 
No. 
Were you taped? Did somebody tape record you? 
No. 
Did he show you the notes that she took down? 
No. 
Typed up and show you the transcript? 
No. 


No? Now, how long was Mr. Critton at your 


For about half an hour. 


And did you know that he was coming? Did he 


Yeah. 


And, so, what did you expect was going to 
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1 A. He was going to come in and ask questions 
2 about this case. 
3 Q. So what did he say? 
4 A. Same questions that you guys are asking me, 
1 exactly the same questions. 
6 Q. Nothing more? 
7 A. Basically what you saw, what you did, what 
8 your job description was, what you did, how you start 
9 your day, how was your day and how was -- what time you 
10 started, what time you finish and what you did, and what 
11 was your responsibilities. And that was it. 
12 Q. Okay. And were you paid anything for that? 
13 A. Absolutely not. The only money that I got, it 
14 was from you for this $47 check for coming in here. 
15 Q. Okay. 
16 A. And I will take no money from nobody. 
17 Q. Okay. Were there -- were there any other 
18 times that you talked to either Mr. Critton or anybody 
19 from his office? 
20 A. No. 
21 Q. You described every time that you've ever 
22 talked to either Mr. Critton or people from his office? 
23 A. No, sir. 
24 Q. You've described all those times that you've 
25 talked to Mr. Critton or people from his office? I'm 
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1 not asking the question clearly. 
2 Did you talk to Mr. Critton any other time? 
a A. No. I talked to Mr. Critton twice, once in my 
4 house, once yesterday. 
a Qu Now, how about Mr. Jack Goldberger, 
6 Mr. Epstein's criminal defense attorney, did you ever 
7 talk to him? 
8 A. No. 
9 Q. Did you ever talk to Alan Dershowitz about any 
10 of these matters? 
11 A. No, sir. 
12 Q. Or Roy Black? 
13 A. No, sir. 
14 Q. Now, I'm just going back over some different 
15 things that you mentioned. 
16 You said that there was a Roladex that you 
17 created of names of women? 
18 A. Not it was a name just woman. It was 
19 companies, air condition companies. It was cleaning 
20 companies. It was suppliers. And it was -- it was a 
21 Roladex that I left it there. 
22 QO. Did you have a list of girls on your Roladex? 
23 MR. CRITTON: Form. 
24 THE WITNESS: No. We had a list of girls in 
25 a -- in a.-- in a sheet with plastic that we have 
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| a all the massage therapists. It was two pages or 
| 2 three pages of people in a plastic sheet that we 
| 3 had it where -- by the telephones. That was it. 
| 4 BY MR. BERGER: 
| 5 Q. Have the names? 
6 A. Names and phones. 
| if Q. Telephone numbers? 
| 8 A. Uh-huh. 
| 9 Q. What about addresses? 
10 A. No, no addresses. 
2d, Oo. What about dates? 
12 A. No, sir. 
13 Q. And who prepared the list? 
14 A. Either Ms. Maxwell -- Ms. Maxwell. 
15 Q. Was it typed? 
| 16 A. Yeah. They were types. 
Ly Q. No. Typed. 
18 A. Yeah. 
19 Q. Who typed it? 
20 A. I don't know who type it, but it came from New 
21 York. 
| 22 Q. The list? 
23 A. Yeah. 
24 QO. Did you -- did you give the information that 
25 went into the list? 
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1 A. No. 
2 Q. Where was the list kept? 
3 A. In many places. It was in Mrs. Maxwell's 
4 desk. It was one in the kitchen, one in my office, one 
5 in my room because sometimes I was in my room and I have 
6 to call. these people. It was one in the new house when 
7 they build the new house. It was all over. And it was 
8 also those -- those files for the house -- the house 
9 running operation. 
10 Q. Was it the same list that was in all those 
11 places? 
12 A. Basically, yes. 
13 Q. Was the list updated? 
14 A. Yes. 
15 Qs Did you keep a copy of the list? 
16 A. No, I don't have a copy of the list. 
Li Q. When you left Mr. Epstein's employment, you 
18 didn't take a copy with you? 
19 A. Not at all. 
20 Q. And when you worked for Mr. Epstein, you 
21 didn't write notes about what you did and what you saw? 
22 A. No. 
23 ie] No? 
24 A. No. I had too much to do. 
25 Q You didn't put anything in a computer about 
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1 what you saw at the house? 
2 A. No, sir. 
3 Q. Did you ever talk to your wife about what you 
4 saw at the house? 
5 A. Like what? Saw about what? 
6 Q. About the dildos. About the massages. Did 
7 you ever talk to your wife about that? 
8 A, Yeah. And that's one of the reasons that I 
9 never send my wife after -- this hap -- these dildos and 
10 things like that happened right at the end of my stay 
11 there. It never happened before. Right at the last 
12 couple months before I left. And that -- 
As, Q. And that's when young girls -- 
14 MR. CRITTON: Let him finish his answer. 
15 THE WITNESS: And my -- my worry about was 
16 that my wife will panic. And I never send her up 
17 there to clean up the rooms or anything else. 
18 BY MR. BERGER: 
19 Q. Is that when young girls started coming to the 
20 house? 
21 MR. CRITTON: Form. 
22 THE WITNESS: One girl that I can think of. 
23 BY MR. BERGER: 
24 Q. Just one? 
25 A. One girl. That girl that she show me the 
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1 picture. 
2 Q. V.R.? 
3 A. That's the only one that I can think she was 
4 young, but I don't know how old. 
oS Q. Do you still have the transcript from -- from 
6 the police in front of you, from the State Attorney's 
7 Office? 
8 It's below that. It's at the bottom. Keep 
9 going. 
10 You see? Turn to page 9. 
12 Page 9. Now, look at me. It says, page 10, 
12 but it also says page 9. 
13 So you got page 9? 
14 A. Page 9 and page 10. 
15: QO. Okay. 
16 A. Oh, okay. Page 9. Okay. 
17 Q. I want you to see page 9. 
18 MR. CRITTON: You want the transcript page 9? 
19 MR. BERGER: Yeah. 
20 BY MR. BERGER: 
21 Q. Let me just make sure you're on the right 
22 page. Yeah. 
23 Look at line 13. 
24 It says, answer: "No, sir. Mostly no. We 
25 Saw one or two young ones in the last year." 
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Do you see that? 
MR. CRITTON: Form. It's taken out of 
context. There's no question. 
BY MR. BERGER: 
Q. Do you see those words? 
A. Did they seem -- did they seem young to you? 


No, sir, mostly were no. We saw two young ones in the 
last year. 

Q. Well, it actually says, "we saw one or two 
young ones in the last year." 

A. "We saw one or two young ones in the last 
year. Before that they were all adults." 

Q. The one or two young ones in the last year 
that you're referring to, who are they? 

A. One was V. and the another one was N.B. 

Q. Don't write on that. Okay? Don't write on 


that with your pen. 


Look at paragraph -- look at line 19. 
A. Yes. 
Q. It says, quote, I remember one girl was young, 
unquote. 
Do you see that? 
A. Yeah. 


MR. CRITTON: Form. 


BY MR. BERGER: 
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1 Q. Who were you referring to? 
2 A. Vv. / 
3 Ors And then you see under that at line 22, it 
4 says, quote, but I imagine she was 16, 17. In my 
5 judgment she was 16, 17, unquote. 
6 Do you see that? 
7 MR. CRITTON: Form. 
8 THE WITNESS: Yeah. 
9 BY MR. BERGER: 
10 Q. Were you referring to V.? 
11 MR. CRITTON: Form. 
12 THE WITNESS: I think so, yeah. 
13 Oh, can I read this again? 
14 BY MR. BERGER: 
15 Q. Sure, go ahead. Take your time. 
| 16 A. "During the last year while you were working 
I for him, what do you mean, they look young? Did they 
18 look like they were still in high school? Yes. And the 
| 19 only one that I knew was in high school was N. I 
| 20 remember one girl was young. We never ask her how old 
21) she was. I never asked N. how old she was. I think she 
| 22 was in the last year of high school. i 
23 Right. Understand. 
24 Question. 
25 But I imagine she was 16, 17. I don't know. 
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1 In my judgment she was 16, 17." 
2 I was talking about, I was referring about N. 
3 at that time. 
4 Q. So at line 22, look at line 22. 
5 A. Yes, sir. 
6 Q. It says, quote, but I imagine she was 16, 17, 
7 unquote. 
8 You were referring to who? 
9 A. To N. 
10 Q. Okay. You can put that down. 
Ele You mentioned Joe Joe. You said Joe Joe was 
12 the house man in New York? 
13 A. Yes. I met Joe Joe. 
14 Q. And do you know his full name? 
15 A. Joe Joe work with his wife. They were 
16 Funtanella (phonetics), Funtanella. Joe Joe and Lynn 
17 was his wife, Funtanella. 
18 Q. When is the last time you talked to them? 
19 A. Wow. Never talked to them again in over ten 
20 years. 
21 Q. Now, you mentioned in response to Ms. Ezell's 
22 questions, you said something about V.'s father. Do you 
23 remember talking about that? 
24 A. Uh-huh. 
25 Q. How do you know that person was her father? 
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1 A. Because either she told me or Ms. Maxwell told 
2 me that her father used to work at Donald Trump's place. 
2: And she -- I think he is the one who bring her to the 
4 house that afternoon, the first time I saw V. drive in 
5 at this -- Donald Trump's house. 
6 QO. Now, you said you know -- you knew who Alan 
7 Dershowitz or you know who Alan Dershowitz is, right? 
8 A. Many times. 
9 Q. And he was at the house? 
10 A. He's been at the house a lot of times. 
11 Oe Was he ever at the house when there were naked 
12 women at the house? 
13 A. No. 
14 QO. No? 
15 A. They were never naked woman at the house, sir. 
16 I remember one occasion when one English 
ae, girl -- I think she was English or German girl -- came 
18 to the house. And usually in Europe they use topless, 
19 they don't wear anything. But she was taking the sun 
20 outside and she came to the house with nothing on and I 
21 chase them out. I says, not in this house. You don't 
22 do it. You go outside, put the towel and come in here. 
23 Because she came to get something from the kitchen 
24 wearing nothing. And I did not allow that. 
25 Q. But when Alan Dershowitz was there, were there 
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1 any women that were topless? 

2 A. No, not that I can remember. 

3 Q. What about when Prince Andrew was there? 

4 A. Not that I can remember, sir. 
$3} Q. Did you ever see Alan Dershowitz walking 

6 around naked? 

7 A. No, sir. 

8 Q. How about Prince Andrew? 

9 A. No, sir. 

10 Q. You mentioned your divorce, that it cost -- it 
La cost money. Did Jeffrey Epstein pay for anything 
2 connected with the divorce? 

13 A. Absolutely nothing. 

14 Q. Let me go back for a minute to the 
5 confidentiality provision in the separation agreement. 

6 Did you -- did you discuss with anybody why 
7 there had to be a confidentiality provision? Did you 

8 talk to somebody about that? 

9 A. No. No. I discuss it with Mr. Epstein when 
20 he told me, he finally come out and says, John -- I know 
21 they were going to try to replace us. And -- and we got 
22 upset because I was not ready to leave yet. But at the 
23 same time we were expecting to be left out. And I left 
24 there before they decide to let me go. 

25 And I went to -- I remember very clearly, I 
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al. went to his office in the pool house and it was -- I 
2 talk to him and says, John, -- I went with some faxes 
| 3 that came to my office and they were people interviewing 
4 * for my job. So I feel very pissed about it. 
5 And I went to his office and said, Jeffrey, 
6 what is this? And what is this? And what is this? 
7 He says, well, that's Ghislaine. I'm not 
8 involved into that. 
9 And I says, okay. We're going to leave, 
10 Jeffrey. That's it. We're done. And what you going to 
11 do for me? 
12 And he says, well, what you want? 
3. And I says, give me at least a year's salary. 
14 And that's what it turn out to be, around 
15 $50,000, plus the van. 
| 16 And he says, okay, John, wish you good luck. 
17 And the last day I was there we shake hands and we left. 
| 18 But my relationship with him, it was good. It 
| 19 was friendly. At the beginning of the -- my job was 
| 20 very friendly. Then he changed when Ms. Maxwell come 
i 21h in. I didn't like to work for her. She was a bitch. 
| 22 And she make us life hell. And that's why we left. But 
23 it was not with Mr. Epstein. 
24 Q. Do you know why there was a confidentiality 
| 25: provision in your agreement? 
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al A. No. That's lawyer stuff. I don't know. 
2 MR. BERGER: Okay. That's all I have. 
3 CROSS EXAMINATION f 
4 BY MR. CRITTON: : 
5 Q. Mr. Alessi, my name is Bob Critton, as you 
6 know, and I represent Mr. Epstein. 
7 A. Yes, sir. 
8 Q. You've been -- this deposition started at 
2 10:00. It's almost -- it's closing in on 3:00 but for 
10 about 45 minutes or an hour that we took for lunch. I'm 
i. going to try to be relatively brief so we can get you 
12 out of here. Okay? 
13 A. Okay, sir. 
14 Q. You've been asked questions by five different 
15 lawyers who represent various Plaintiffs in this case. 
16 A. Yes, sir. 
Ni Q. In some instances you've been asked the same 
18 question multiple times? 
19 A. Yes, sir. 
20 Q. The testimony -- you've also been asked a 
21 number of questions about your separation from 
22 Mr. Epstein sometime at the end of December of '02 and 
23 the entrance or your entering into a separation i 
24 agreement with him? 
25 A. Uh-huh. 
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1 Or Correct? 
2 A. Yes. 
3 Q. And subsequently there was an incident in 2003 
4 that you've described in some detail, based on the 
3) questions that have been asked, and you and Mr. Epstein 
6 reached an amicable agreement; you repaid him the monies 
yi that you had taken and you parted? 
8 A. Yes. 
9 Q. Is that a fair statement? 
10 A. And I will have to add something to that. 
11 When we talk at the luncheonette, we have coffee, he 
12 says, John, if you were not my best employee that I ever 
13 have and that you would not take care of my mother, I 
14 would have put you away. And that's the way he come out 
15 to me. 
16 And I says, I like you and let's -- just pay 
17 me back in one or two weeks, because I send the money 
18 back and it got lost. So he give me another -- not him, 
19 but his lawyer says, you got another month to pay. So 
20 between I got the money -- the money order was lost in 
21 the mail. So I send it back. I pay everything, $6,310. 
22 I think it was 6310. And that was it. 
23 Os And I'm more interested, not so much in the 
24 details, Mr. Alessi, but the color, so to speak, the 
25 lawyers have put on this, is, is that as a result of 
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1 your separation from Mr. Epstein in late-2002 and the 
2 incident in 2003, that somehow you have colored your 
S} testimony to help Mr. Epstein today. 
4 And my question to you is: Have you told us 
i} the truth today as to every question that's been asked 
6 and the questions that are going to be asked of you? 
7 A. To every one of you. 
8 MR. WILLITS: Object to the form of the 
9 question. 
10 BY MR. CRITTON: 
aL Qs And with regard to the agreements that you 
12 entered into with Mr. Epstein, in particular the 
13 confidentiality agreement, you were asked a question by 
14 Ms. Ezell whether you understood that you're not bound 
15 by confidentiality today. And you responded in the 
16 affirmative, right? You understand that you're to tell 
17 us -- to answer every question fully to the best of your 
18 knowledge? 
19 As Absolutely. 
20 Q And that you have done today? 
Bal A. Yes. 
22 Q Okay. 
23 MR. WILLITS: Object to the form of the 
24 question. 
25 BY MR. CRITTON: 
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HA Q. You told us off the record -- and I don't know 
2 whether it was on the record, so I want to be clear 
3 because you've been sitting here a long time. You're 
4 currently under care and treatment for having 
5 chemotherapy; is that correct, sir? 
6 A. Yes, I have. 
7 Q. And I think you told us earlier that you were 
8 in the hospital two days last week? 
9 A. Last week, yeah. 
10 Q. And, so, we've -- you've done great. You've 
11 probably done better than the lawyers today. But you'd 
12 like to get this over today and finished? 
13: A. I hope so. 
14 Q. All right. There have been a lot of questions 
15 about your job description and duties at Mr. Epstein's. 
16 And if I understood it correctly, is basically, once you 
17 became the full-time house manager, you were responsible 
18 for all aspects of the operation of the El Brillo 
19 residence? 
20 A. I was. 
21 MR. WILLITS: Object to the form of the 
22 question. 
23 BY MR. CRITTON: 
24 Q. And during the time that you were responsible 
25 for all aspects of the El Brillo residence, that 
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included not only maintenance and repair, but 
appropriate staffing, laundry, cleaning, shopping, 
cooking, whatever -- whatever needed to be done at the 
home? 

A. That's correct. 

MR. WILLITS: Object to the form of the 
question. 


BY MR. CRITTON: 

Q. And during the time that you were there as the 
full-time -- as the house manager from 1992 up until 
December of 2002, you did all those different types of 
responsibilities; is that a fair statement? 

A. Yes. 

MR. WILLITS: Object to the form of the 
question. 
BY MR. CRITTON: 

Q. And at some point -- let me strike that. 

The original deal, so to speak, that you cut 
was with Mr. Epstein; that is, when you became the 


full-time house manager; is that true? 


A. That's true, 

[om And some point within -- what? -- a year or 
so, I think Eva -- Eva -- 

A. Eva. 

Q. Anderson -- 


(561) 832-7500 


Electronically signed by Sandra Townsend (401-377-676-2895) 
Electronically signed by Sandra Townsend (401-377-676-2895) 


(561) 832-7506 


PROSE COURT REPORTING AGENCY, INC. 


3afc3ca0-cBGe-4b9f-8d01-ba20bcaeB7de 


Case 1:15-cv-07433-LAP Document 55-14 Filed 03/14/16 Page 30 of 70 


Page 179 
1 A. Left. 
2 Q. -- was no longer Mr. Epstein's -- Dr. Eva 
3 Anderson was no longer Mr. Epstein's girlfriend, -- 
4 A. That's correct. 
5 lon -- and a new girlfriend came in and that was 
6 Ghislaine Maxwell? 
7 A. That's correct. 
8 Oe And when Ms. Maxwell came in, she, in essence, 
9 took over as your immediate supervisor? 
10 A. That's correct. 
11 Q. During the time that you worked for 
12 Mr. Epstein, did you have a good, excellent, fair, what 
13 was -- how would you describe your relationship with 
14 him? 
15 A. Good, excellent or fair. 
16 I will think good. 
Li Q. And did you interact with him very much or 
18 does he interact with anybody very much? 
1g A. He doesn't interact very much. At the early 
20 years, yes, he did come to the kitchen and we used to 
21 sit down in the kitchen and he would discuss my kids, my 
22 family, his family, and he will talk to me. 
FAS) At the end of my stay there, it was -- I 
24 was -- we were told not even to look at his face. Not 
25 even to -- this was done by -- this was even done by, 
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1 they hire a Countess from Europe to write this book and 
2 to write ideas of how the house of royalty should be. 
3: And that's the way Ms. Maxwell wanted the house to run, 
4 as a royal house. And I was pissed off at that and I 
5 never agreed with that and I never went with the book. 
6 I threw the book away. And that was it. 
EE MR. CRITTON: Let me move as non-responsive to 
8 my question. Move to strike. 
9 MR. WILLITS: He should allowed to finish what 
10 he thinks is responsive to your question, even if 
11 you don't agree. 
12 BY MR. CRITTON: 
13 Were you finished, sir? 
14 A. Yes, I finish. 
LS: MR. CRITTON: See, he's finished. 
16 MR. WILLITS: He wasn't, but okay. 
17 BY MR. CRITTON: 
18 Q. I'm trying to -- listen carefully to my 
To question because I'm trying to get you out of here 
20 sooner rather than later. 
21 Tf IT understood your testimony is, is that, 
22 you had -- you considered your relationship with 
23 Mr. Epstein to be good during those years? 
24 A. Good. 
25 Q. And would you describe your relationship with i 
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1 Ms. Maxwell as not being as good? 
2 A. Yes. 
3 Q. When -- you were -- you had an opportunity 
4 over lunch, Mr. Berger gave you a copy of a statement 
5 that you gave to the State Attorney's Office on 
6 November 21, 2005, we've marked as Exhibit, I think, 
7 Exhibit -- 
8 MR. CRITTON: What did we mark it as, 2? 
9 THE WITNESS: At what page? 
10 MR. WILLITS: Yes. It was 2. 
11 MR. CRITTON: Thank you. 
2 BY MR. CRITTON: 
3 Q. No, just statement, the whole statement. 
4 You had an opportunity to look at it over 
5 lunch? 
6 A. Yes. 
17 Q. And that's a statement you gave back on 
18 November 21st of 2005? 
9 A. Uh-huh. 
20 Q. Is that correct? 
21 A. That's correct. 
22 Oy And at that time you were there with 
23 Mr. Murrell, who was your attorney. And you gave a 
24 statement and I think as well your wife spoke with the 
25 State Attorney's Office? 
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1 A. That's correct. 

2 QO. And whatever questions the State Attorney 

3 asked of you at that time, I assume you fully answered; 

4 is that correct? 

5 A. Absolutely. 

6 Q. And then page 9 where Mr. Berger took you with 
7 regard to the questions -- and before I get -- I'm going 

8 to come back to page 9 in a minute. 

9 But if I understood your earlier testimony in 
10 response to one of the lawyers who asked you questions, 
11 is, there were a number of European women, all who you 
12 deemed to be 20-plus years old, that would travel with 
13 Mr. Epstein to various places and as well would come to 
14 the house from time to time? 

15 A. That's correct. 

16 Q. And I think you testified in response to 

17 Mr. Berger's questions today, is that the only female 
18 that you understood that came to the house during the 
19 time that you were the house manager who you knew to be 
20 under the age of 18 was N.B.? 

21 A. That's correct. 

22 Q. And you knew she was under 18 because you 

23 would pick her up from high school? 

24 A. That's correct. 

25 Q. And that's a young girl who I think you 
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1 said -- 

2 A. 16, 17. 

3 Q. And I think you said she never was involved in 
4 giving any massages to Mr. Epstein? 

5 A. I don't think so, never. 

6 Q. And the times that you saw her, Mr. Epstein 

7 was mentoring her on a career which ultimately turned 

8 into her becoming an actress? 

9 A. I think so. Yeah, that was the main purpose. 
10 Q. And on multiple occasions when she would be 

11 over, she would be over there at Mr. Epstein's home with 
12 her mother; is that correct? 
13 A. Yes, that's correct. 
14 Q. And of the girls that came or the women that 
15 came to give massages to Mr. Epstein over the years you 
16 were there, I think you've described on page 9 of your 
Ay deposition that you may have seen a hundred or 200 

18 different massage therapists? 

19 A. It could be less. I don't think it's more 
20 than 200, but it could be less than 200, yes. It was -- 
21 it was 11 years or 12 years or 13 years of constant 

22 people going in and out and people that were coming to 
23 the house, he will bring for another state, he will 
24 bring in his planes. People that it came from Europe, 
25 massage therapists, there were men and woman. They live 
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Page 184 |, 
1 in Miami, we -- so it was so many that I cannot remember 
2 how many. 
3 Q. Okay. And I understand that. I'm just 
4 referring back to your statement where it says at page 
5 9, line 9, the question was: "Yeah. Yeah. Not the 
6 same girl. I mean, during 11 years I probably saw a 
7 hundred, 200 different massage therapists." 
8 Do you see that? 
9 A. Yes. 
10 Q. All right. And if I understood your testimony 
| nee is, the ones the -- that is, of the massage therapists, 
12 as you've just described, you saw some men? 
13, A. Yes. 
14 ‘Ors You saw more women? 
| 15 A. More woman. 
16 Q. And all of the women, at least from your 
17 viewpoint, were 18, 19 or older? 
| 18 A. Yes. 
19 MR. CRITTON: Why don't you change your tape 
20 right now. 
| 21 VIDEOGRAPHER: OfFE the record at 2:54. 
| BD. (Brief recess.) 
23 VIDEOGRAPHER: We're back on the record at 
24 2:55. 
| 25 BY MR. CRITTON: 
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1 Q. Mr. Alessi, in the 11 years that you worked 
2 for Mr. Epstein, with regard to the massage i 
3 therapists -- and I'm talking about all of them, women, 
4 men, the ones that were 18, 19, 20, or the ones that 
5. were older -- did you ever see -- or, first of all, did 
6 you ever hear any complaints about -- from the massage 
7 therapists about the massage they had given to 
8 Mr. Epstein? 
} A. No. 
10 Q. Did you ever see a massage therapist during 
11 those 11 years that appeared to you to be distraught? 
12 A. Never. 
13) Ox To be in some form of a shock? 
14 A. Never. 
15 Q. To be scared? 
16 A. I never see anybody scared. 
17 Q. Did you ever see someone who looked like they 
18 were upset or crying? 
19 A. No, sir. 
20 Q. I think you, in response to Mr. -- well, not 
21 sure who asked the question -- but they -- you were 
22 asked whether you ever spoke to the individuals -- 
23 A. Yes. { 
24 Q. -- when they came down. And I think you said 
25 from time to time you might have some small talk with 
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1 them afterward? 
2 A. Yeah. 
3 Q. Did you usually see them if they came down? 
4 A. Yeah. 
5 Q. So you would have had an opportunity to 
6 observe their appearance, correct? 
7 A. That's correct. 
8 Q. Have you seen people who look distraught, in 
9 shock, scared, upset, angry in the past -- not massage 
10 therapists -- have you seen people in your life 
11 experiences? 
12 A. Oh, yeah, yes. 
13 MR. MERMELSTEIN: Object to the form. 
14 BY MR. CRITTON: 
15 ‘0: So if -- well, let me ask it this way: In 
16 your life experiences before you worked for Mr. Epstein, 
ules and, in fact, during the time you worked for 
18 Mr. Epstein, have you seen individuals not associated 
19 with Mr. Epstein who appeared to be distraught, in 
20 shock, scared, upset, angry or injured? 
21 A. Yes. 
22 MR. MERMELSTEIN: Object to form. 
23 BY MR. CRITTON: 
24 Q. Have you seen people who appeared to you to 
25 have been traumatized by a particular event? 
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Re MR. MERMELSTEIN: Object to form. 
2 THE WITNESS: Yes. 
3 BY MR. CRITTON: 
4 Q. Have you seen people who seem to be -- well, I 
=) assume you've seen people who have yelled or screamed as 
6 a result of some event that had occurred in your 
7 presence? 
8 A. Yes. 
9 Q. On the massage therapists that you saw at 
0 Mr. Epstein's house from 1992 up until the time you left 
11 in December of '02, did you ever see any type of 
2 reaction, distraught, shock, scared, upset, crying, 
3 disheveled, injured, disoriented, yelling or screaming 
4 for help at any time? 
5 A. No, six. 
16 om Once the massage -- once -- let me strike 
17 that. 
18 If I understood your testimony, you helped set 
19 up -- either you set up the room or you helped set up 
20 the massage room? 
21 A. Uh-huh. 
22 Q. And you might be the person or it might be 
23 someone else who would lead the massage therapists or 
24 the female up to the room, the male or the female up to 
20 the room? 
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1 A. Yes, sir. 

2 Q. Once that person was upstairs, you then would 
3 come back down and resume your multiple duties 
4 downstairs? 

5 A. Absolutely. 

6 ‘O% As to what occurred during the course of a 
7 massage, do you have any personal knowledge during the 
8 ll years you were there? 

9 A. There was absolutely no way to know or to get 
10 into the room. The windows were what they have, those 
11 automatic electric shutters. They were completely dark, 
12 completely a hundred percent dark, the rooms. And it 
13 was -- nobody saw it. I knew it when I was at the house 
14 that I never saw anything was going on inside. 

15 Q. So you have no personal knowledge what 

16 occurred during any particular massage? 

a A. Nothing. 

18 Q. And I think you said -- well, let me strike 
19 that. 

20 In other individuals whom you have done work 
21 for at big houses in Palm Beach, did those people from 
22 time to time have massages, too? 

23 A. I never work in a house inside as I did work 
24 for Mr. Epstein. 

25 OQ. Yours was outside maintenance work? 
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1 A. I was the maintenance guy outside. 
2 Q. All right. And if -- well, let me strike 
3 that. 
4 You're aware that there's all sorts of spas. 
5 The Breakers? PGA? Trump? 
6 A. Absolutely. 
7 Q. The Ritz Carlton? The Four Seasons? And 
8 probably a thousand other places in Palm Beach County? 
9 MR. WILLITS: Object to the form of the 
10 question. 
aE BY MR. CRITTON: 
12 Q. Well, let me strike that. 
13 Are you aware that there's more than ten 
14 places that someone can get a massage in Palm Beach 
15 County? 
16 A. Of course. 
17 Q. Are you aware that there's probably more than 
18 a hundred places, maybe a thousand places in Palm Beach 
19 County from Boca Raton up through Jupiter and all the 
20 way out west where people can get a therapeutic or a 
21 massage? 
22 A. Yes. 
23 Q. And I assume you were aware that -- or were 
24 you aware of that during the time period that you worked 
25 for Mr. Epstein? 
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al A. Yes. 
2 Q. And I think you told us that you were aware 
3 that there were massage schools? 

4 A. Yes. 

5 Q. And is it your understanding that generally 

6 massages are given in a -- in a room with a table where 
a the lights are generally turned down? 

8 A. And music on, yeah. 

9 on All right. You were asked a question about 
10 vibrators or I think that the word was sex toys. 

TA. If you'll turn to page 20 of your statement, 
12 sir. 

13 If you look at page -- if you just glance at 
14 Line? Bp 2o 

15 A. Okay. 

16 Q. -- through line 22. Take a chance. If you'll 
17 just look at that, then I'll ask you a couple questions. 
18 Read to yourself, please. Otherwise, the 

19 court reporter will have to take down everything you 

20 say. 

21: A. Yeah. 

22 Q. And at least the statement that you gave back 
23 in -- on November 21st of 2005, almost -- almost four 
24 years ago now, you describe that there were -- that you 
25 saw two types of massagers or vibrators; is that 
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1 correct? 
2 A. That's correct. 
3 ioe And is that your best recollection, as you sit 
4 here today? 
5 A. That's the best recollection. 
6 Q. And one of the vibrators, you said was, as you 
7 described earlier, looked like a dildo? 
8 A. Right. 
9 Q. And -- 
10 MR. WILLITS: Object to the form of the 
vial question. 
12 BY MR. CRITTON: 
13 Q. Well, let me ask you this: Was the item that 
14 you described, that's described at lines 12, 13 and 14, 
15 and 15 -- 12, 13 and 14 on page 20, is that what you 
16 described, is that what you were talking about as the 
17 dildo? 
18 A. Yes. 
19 ion And I assume you're familiar with what a dildo 
20 is? 
21 A. I know that it's one of those -- 
22 QO. You don't have to describe it. Just are you 
23 familiar with what one is? 
24 A. No, I don't. I'm not really familiar with 
25 that type of instruments. But what did I saw it and is 
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1 it true now, is it true when I make this statement, it 
2 was a big rubber man's -- 
3 Qs Penis? 
4 A. -- looking penis, with double head, two heads. 
5. Q. And -- 
6 A. And I don't know how is it even called. And I 
7 am sorry. It's a little unpleasant. 
8 Q. That's all right. 
9 The second item that you described was a neck 
10 and back vibrator; is that correct? 
11 A. Yeah. They have this vibrators, they have the 
12 cordless and they have these balls and they have 
13 different types of those vibrators, too. 
14 Q. Like you can get them at Brookstone or 
15 something like that? 
16 A. Yeah. Yeah. Yes, sir. 
17: Ol So at least when you were at Mr. Epstein's, 
18 and I think as you described in response to lawyer's 
19 questions today, is during the last couple of months 
20 that you worked at Mr. Epstein's you saw these two 
21 vibrators? 
22 A. Yes. 
23: Q. And on those two occasions you'd take those 
24 vibrators, if you went up to clean afterwards, you'd put 
25 on your gloves, pick them up with a towel and you'd 
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Hi clean them off and you'd put them back in 
2 Mrs. Maxwell's -- 
3 A. Closet. 
4 Q. -- closet in her bathroom? 
5 MR. WILLITS: Object to the form of the 
6 question. 
7 THE WITNESS: I put it back in the closet and 
8 inside the closet there was a laundry basket that 
9 is where she had those. 
10 BY MR. CRITTON: 
11 Q. And as to whether or not someone actually used 
12 those items or how they were used, all you know is you 
13 found them -- 
14 A. I find it in the sink. 
15 MR. BERGER: Objection. Mr. Critton is 
16 testifying. Leading. 
LT: MR. WILLITS: Objection, also, to the form. 
18 BY MR. CRITTON: 
19 Q. Let me ask you this: Do you know, if I 
20 understand it correctly, you found the two vibrators, 
21 one for the neck and back and the other one that you 
22 described as a dildo, you found them in the sink on 
23 those few occasions near the end of your employment? 
24 A. Yes. 
25 MR. BERGER: Objection. Testifying. Leading. 
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1 THE WITNESS: I find it in the sink. 
2 BY MR. CRITTON: 
3 Q. And then you would clean up and put it back in 
4 Ms. -- 
5 A. I will put my rubber gloves, get a towel, put 
6 them under the sink, run the water and put them in the 
7 closet. 
8 Q. And you put them back in Ms. Maxwell's closet? 
9 A. Closet. 
10 Q. Why? Why into her closet? 
11 A. Because they were always kept there. 
12 Q. All right. You testified earlier, is that if 
13 you were going to call someone for a massage, it would 
14 either be you or Ms. Maxwell, if I understood you 
41:5; correctly? 
16 A. Yeah. 
17 Q. Okay. 
18 A. At the end -- at the end of my stay was also 
19 another girl, Sarah, Sarah that came. And then she was 
20 handling everything, as far as calls to these girls. 
21 QO. Did Mr. Epstein ever make these calls? 
22 A. I never heard. 
23 Die If Mr. Epstein was not in residence, that is, 
24 if he was in New York or some place else other than Palm 
25 Beach, did you and your wife still stay at the home or 
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dl would you go to one of your apartment? 

2 A. No. We went to our apartment. 

3 Q. And then when he wasn't there, would you have 
4 pretty more regular hours around the house? 

D A. Pretty much. Pretty much, yeah. That was the 
6 days that we had to have the cleaning crew, I still had 
7 to go to the house and oversee the cleaning operation, 

8 oversee the gardener because there was not, when they 

9 were there the gardener weren't supposed to make noise, 
10 so we have to take care of the pool, the chlorine and 
11 all that stuff. 
12 Q. So you would still do your regular but you 
13 could finish pretty much 9:00 to 5:00? 

14 A. Yes. That was much easier. 

15 QO. And when he was -- how often would he 

16 generally be in Palm Beach? 

17 A. Too much, 

18 Q. All right. But if -- would he be here at 

19 least a couple -- 
20 A. I would says, at least three times a year -- a 
21 month, three weeks a month, three weekends a month. 
22 Usually they come in on a Thursday. Either they left a 
23 Monday or Tuesday. 
24 Q. And then they go wherever else they were going 
25 and then things would get back to more of a 9:00 to 5:00 
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1 type routine? 
2 A. That's right. 
3 Q. And if he was in residence, that's when your 
4 job became much more all encompassing? 
5 A. Exhausting. 
6 Q. Okay. You were asked about a female named 
7 V.R. I think you originally thought it was V.P., but 
8 V.R.? 
9 A. Yeah. 
10 ion You recall now; is that correct? 
11 A. Yes. Yes. 
12 Q. And I think you described her, I think your 
13 recollection was, is that you remember her being at the 
14 house the last few months that you worked for 
15 Mr. Epstein? 
16 A. Yeah. The last few months. 
17 Q. And that's the only time that you remember her 
18 actually being there? 
19 A. Yeah. 
20 Q. Because you actually recall when she used to 
21 work at Mar-a-lago, and then you recall her starting to 
22 come to -- 
23 A. To the house. 
24 Q. -- Mr. Epstein's home? 
25 A. Right. 
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1 Q. And I think you testified that at one time you 
2 had to pick her up and she lived at her house or she was 
a living with her boyfriend at some house out in Royal 
4 Palm Beach; is that correct? 
5 A. That's right. 
6 Q. Did you know anything about Ms. R.? 
7 A. Not necessarily. Not that I can remember. I 
8 knew the one time either Ms. Maxwell or Mr. Epstein told 
| 9 me that she was arrested because she was working in -- 
| 10 in the restaurant and she took her -- the tips, her tips 
4a for that day. And the next day she was arrested and the 
12 money have to be returned and -- it was something about 
13 that, but that's it. That's all I know. 
14 Q. Okay. Was it -- let me ask you this: Do you 
/ 15 remember her stealing some money from the Roadhouse 
| 16 Restaurant where she was working? 
ne | A. That's what I heard, that it was a report, 
18 there was a police report. 
| 19 Q. All right. And, so, at least you understood 
| 20 from Mr. Epstein or Ms. Maxwell that she had stolen 
21 money from her employment? 
| 22 A. Yeah. 
| 23 lon Again, you never saw the police report? 
24 A. No. 
25 Q. Nor the date of it? 
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1 A No. 
2 0. That's correct? 
3 A That's correct. 
4 Q. And as to whether she repaid the money or what 
5 happened with that criminal charge, do you know? 
6 A. No, I don't. 
7 Q. Do you know whether there's an arrest out for 
8 her -- a warrant out for her arrest at the current time? 
9 A. No, sir. 
10 Q. Were you aware of any of her other background; 
11 that is, before she ever met Mr. Epstein, were you aware 
12 that she, back in, say, 1997, that she was involved in a 
13 sexual battery between with her and three girls and 
14 three boys that were engaged in sexual or lewd acts and 
15 they were found by some individuals in, as was 
16 described, compromising positions with the males on top 
17 of the females, including her, and she was intoxicated? 
18 Did she ever talk about that with you? 
TS) A. No. 
20 MR. BERGER: Objection. Compound question. 
21 And Counsel is testifying. 
22 MR. WILLITS: Object to the form. 
23 MS. EZELL: Join. 
24 BY MR. CRITTON: 
25 Q. Were you aware that she had, prior to the time 
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| 1 she ever met Mr. Epstein, that she had -- her mother 
2 described her as having significant drug problems? 
3 MR. BERGER: Objection. Counsel is 
4 testifying. 
5 THE WITNESS: No. 
6 BY MR. CRITTON: 
7 Q. Mrs. Ezell used -- she referred to a Tony -- 
8 MS. EZELL: Santiago. 
9 THE WITNESS: Santiago. 
| 10 BY MR. CRITTON: 
11 GC. Have you ever heard of a Tony Figueroa? 
12 MS. EZELL: Thank you. You're right. 
13 THE WITNESS: I know that his name was Tony, 
14 but I don't know if it was Santiago or Figueroa. I 
15 don't remember the last name. I never spoke to 
16 him, except ask him to move his car one time. 
17 BY MR. CRITTON: 
18 Q. And did Mr. -- got it wrong -- did 
19 Mr. Figueroa bring V.R. to the Epstein house on more 
20 than one occasion? 
21 A. Yes. 
22 oF And did you consider her, at least from your 
23 viewpoint, was she one of the individuals who came to 
24 give massages? 
25 A. She was supposed to be a massage therapist. 
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It @.. And, so, Mr. -- at least Mr. Figueroa -~- 
2 Tony -- assuming, if I asked you to assume his name was 
2 Figueroa, was he aware that his live-in girlfriend was 
4 coming to Mr. Epstein's house to give him a massage? 
5 A. I don't know if he was aware of it. He was 
6 waiting outside. 
t Q. All right. And you understood that she, that 
8 is, V.R. and Mr. Figueroa or Tony, a Tony lived together 
9 out in Royal Palm Beach? 
10 A. Yes. 
1: Q. And as to what their relationship was and as 
12 to what -- that is, their internal relationship was and 
13 whether there was abuse, either physical or verbal, 
14 associated with that, do you have any personal 
15 knowledge? 
16 A. Not except that that time that I went to pick 
17 her up and she was crying and she told me the furniture, 
18 the couch was slit with like a razor blade or a knife, 
19 and also the screen porch at the entrance, it was cut. 
20 And I ask, I said, what happened here? 
al She says, well, my boyfriend got mad and he 
22 did it. 
23 Q. And she indicate -- she, V.R., told you it was 
24 her boyfriend that caused all that damage? 
25 A. Yeah. 
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1 Q. With regard to V.R., did it ever appear to you 
2 that she was forced to come to Mr. Epstein's home? 
3 A. I don't think so. I don't know if it was 
4 forced between them, but I never saw force. I never 
5 saw -- I was there the first time Ms. Maxwell met her 
6 immediately that she went into the spa, when she was 
7 walking into the spa. And I was surprised to see that 
8 afternoon she was at the house. 
9 Q. Did you ever see anyone forcing Ms. R. onto 
10 the Epstein's premises; that is, either by grabbing her 
11 by the arm or by the hand and dragging her in? 
12 A. No. Either her or nobody else. 
13 Q. Did you ever see Ms. -- V.R. when she came to 
14 the home where she appeared to be -- that is, when she 
15 arrived at the home to be upset or angry or distraught? 
16 A. No. 
ule Q. And specifically with regard to V.R., when she 
18 left on those occasions where you saw her in person 
18 leave the house, did she appear to be in the same, I'd 
20 say, overall demeanor and mood when she left as she had 
21, been when she came? 
22 A. Yeah, normal. She was normal. 
23 Q Did she smile? 
24 A. Yeah. 
25 Q Say hello to you? 
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1 A. They all smile after they got paid. 
2 MR. CRITTON: All right. That's all I have. 
3 Thank you, Mr. Alessi. 
4 THE WITNESS: You're welcome. 
5 MR. WILLITS: I don't have any questions. 
6 MR. BERGER: Okay. 
7 MS. EZELL: I do. 
8 RECROSS EXAMINATION 
9 BY MS. EZELL: 
10 Q. Sorry. Let me find my place, here. 
11 First of all, forgive me. I didn't mean to 
12 mislead anyone. It is Figueroa, not Santiago. I think 
13 he lived on Santiago Street. 
14 A. Yeah. Santiago Street in Royal Palm Beach. 
IS Q. Right. And I confused the two. 
16 A. My head is not going very well now, so... 
ung Q. Do you need to take a break? 
18 A. Please. No, I am fine. I am fine. 
19 O's Well, it was my head that wasn't going very 
20 well then. 
21 You mentioned that your wife, I believe you 
22 said that -- let me start over. 
23 I believe you said one reason you wanted to 
24 stay was that it was causing psychological problems -- 
25 A. Yes, it is. | 
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1 (on -- and problems with your marriage? 
2 A. Absolutely. 
3 Q. What kind of psychological problems? 
4 A. I say, psychological problems. I says, 
5 marital problems. That would be a better answer it. 
6 Because the stressful was on me. If there was a dust, 
7 spot of dust, they never came to her. And she was able 
8 to -- she was over involved with the cleaning crew, but 
9 it was never from Mr. Epstein or Ms. Maxwell yell, they 
10 will never go to Mari to ask, hey, Mari, why this 
11 doesn't look good. 
12 And, so, I had all the blame. And the only 
13 person I have to take it out was my wife, unfortunately. 
14 And that was the worst mistake, to have my wife working 
ts) in there. 
16 Q. Did she ever complain to you or seem disturbed 
17 by what she thought was going on there? 
18 A. No. She never saw anything. 
AR) Q. Was there ever a guest there by the name of 
20 Tommy Matola? 
21 A. Tommy Matola? No. Not when I was there. 
22 Q. You mentioned this morning that there were 
23 some visitors who were very important men, Noble Prize 
24 winners? 
25 A. Yes, ma'am. 
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1 Q. Are you -- do you recall a Martin Nowak? 
2 A. I think that sounds familiar. If he is an old 
s guy, old man? 
4 Q. I think so. Mathematician? 
5 A. Yes. 
6 Q. Biologist? 
7 A. Yes. His name Martin. JI recall that, yes. 
8 Q. And do you recall a guest, Murray Gell-Mann? 
o A. Mary Gell-Mann? 
10 MR. WILLITS: I think you said -- 
11 MS. EZELL: Murray. 
12 MR. WILLITS: -- Murray and he said Mary. 
13 BY MS. EZELL: 
14 Q. Murray, Murray Gell-Mann. And, again, I'm 
alest speaking of these -- these -—- 
16 A. Is that a man or a woman? 
17 Q. I believe it's a man. 
18 A. Murray Gell-Mann. Could be, but I don't 
19 recall. 
20 Q. Do you recall the name Jerry Edelman? 
27 A. No. 
22 OF What about -- can't read my own writing 
23 here -- Henry Risorski (phonetics)? 
24 A. Henry Risorski, yes. Yes. 
25 Q. Was he a frequent visitor or -- 
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1 A. Not too frequent. But, also, he was a 
2 science -- I think so, he was into the science. 
3 Q. And Larry Summers? 
4 A. Larry Summers. Yes. Larry Summers was a 
5 lawyer? 
6 Oi, I think perhaps he was the president of a 
vf college? 
8 A. IT don't know. 
9 Q. No? 
10 A. No. 
11 Q. Well, then among those that you recall, 
12 Mr. Nowak, the biologist and Mr. Risorski, did they ever 
13 have massages that you can recall? 
14 A. I cannot recall, no. 
15 Q. Was it your impression that Mr. Epstein liked 
16 to surround himself with extraordinarily bright people? 
17 A. Yes. 
18 MR. CRITTON: Form. 
19 BY MS. EZELL: 
20 Q. And is it your impression, also, that he's 
21 rather bright and brilliant himself? 
22 A. Yes. 
23 MR. WILLITS: Form. 
24 BY MS. EZELL: 
25 Q. Did -- did you ever gain the impression that 
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1 he was some sort of brain scientist? 
2 MR. CRITTON: Form. 
3 THE WITNESS: No. No. No. I know his 
4 background. And I -- over the years I learn how he 
5 come up and into the business and how he make his 
6 fortune. And I don't think he was a brain 
7 scientist. 
8 BY MS. EZELL: 
9 0: Nobody ever told you that? 
0 A. No. 
Ee Q. If you take a look again at page 9 of the 
2 transcript, Exhibit 2? 
is A. Okay. 
14 Q. Let me call your attention to line 2, which 
15 begins with the question: "Did he have girls come over 
6 to give massages?" 
17 A. Yes. 
18 Q. And you said: "Yes," 
19 A. Yes, 
20 Q. The next question is: "How many massages 
21 would he have in one day?" 
22 And I think you said earlier, maybe -- 
23 sometimes they'd have three a week? 
24 A. No. No. That was not the question. 
25 Sometimes he had one, two or three a day. 
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1 Q. That's what I wanted to ask you. Up to three 
2 a day sometimes? 
ict A. Up to three a day. 
4 QO. And did that happen often? 
5 A. Very often. Or he had yoga in the morning or 
6 in the afternoon it was a massage. I don't know that 
7 again. When it was yoga, it was in the pool house. 
8 When it was massage, it was upstairs. So I don't what 
9 they did when closed doors, you know. But it was a 
10 couple of these girls that were yoga experts and they 
121 were massage therapists at the same time, so I don't 
12 know. But there were -- many times there were two, 
13 three massages a day. 
14 Also, she had a massage just about every day. 
15 ‘Oe Meaning, Ghislaine? 
16 A. Yes. 
17 Ox Then on line 12, the question was: "Did the 
18 massage therapists seem young to you?” 
19 And you said: "Mostly, no. You saw one or 
20 two young ones in the last year." 
pall A. Yeah. 
22 Q. Then, again, still -- 
23 MR. CRITTON: Object to form. 
24 BY MS. EZELL: 
25 Q. -- still talking about the massage therapist, 
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1 they asked you: "What do you mean, when they looked 
2 young?" On line 17. 
3 Do you see that? 
4 MR. CRITTON: Form. 
5 THE WITNESS: Yeah. 
6 BY MS. EZELL: 
7 Ox Then you go on to say: "I remember one girl 
8 was young. We never asked how old she was. It was not 
9 my job." 
10 And the questioner said: "Right. I 
La. understand." 
12 And you said: "I imagine she was 16 or 
13 17," -- } 
14 A. That's correct. 
15 Q. -- "in my judgment." 
16 A. Yes. 
ube) MR. CRITTON: Form, I think. 
18 BY MS. EZELL: 
19 Q. There was -- the only people being discussed 
20 in all of this conversation were the massage therapists, 
21 right? 
22 MR. CRITTON: Form. 
23 THE WITNESS: Well, we discuss about N., this 
24 girl that I mention in here. I thinking about her 
25 because -- what's her name? 
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L BY MS. EZELL: 
2 Q. V.2 
3 A. Vv. I think she was a massage therapist for 
4 sure, because we set up the tables for her. But at 
5 this -- 
| 6 MS. EZELL: Let me just -- excuse me. Just a 
7 minute. Let's make it V.R. That's all. 
8 MR. CRITTON: Okay. I'm sorry. 
| 9 THE WITNESS: V.R. And I lost my 
| 10 concentration. 
11 MR. CRITTON: Why don't you read his response 
' 12 to him? 
13 She can read it back to you. 
14 (Previous answer was read.) 
15 THE WITNESS: Yeah. I was -- in this 
i 16 statement I was thinking of her, V.R. -- no, V. 
47 BY MS. EZELL: 
18 Q. R.? 
19 A. Sorry again. 
20 It was N.B. that I knew she was underage and I 
21 knew it because I went to the high school and pick her 
22 up. 
23 Ge. But she was not a massage therapist, -- 
24 A. No, she was not. 
25 Q. -- as far as you know? 
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ab A. As far as I know, she was not. 
2 Q. And you were talking throughout this page 
3 about those girls that came to give massages? 
4 MR. CRITTON: Form. 
5 BY MS. EZELL: 
6 om Correct? 
a MR. CRITTON: Form. Argumentative. Asked and 
8 answered. 
9 THE WITNESS: No. If I says she was a massage 
10 therapist, I would says, no. But, then again, I 
a1 don't know if she was a massage therapist, too. 
12 BY MS. EZELL: 
13 Q. Okay. You do mention N. on page 21 of your 
14 statement. 
15 T£ you look at line 7, you mention a young 
16 girl, but she was not a massage therapist? 
i iia A. Let me take a look. Page 21. 
18 Q. At about line 7. 
19 A. Line 7. 
20 MR. CRITTON: But it in the context of your 
21 answer -— 
22 MS. EZELL: Sure. 
23 MR. WILLITS: And the question, too. 
24 THE WITNESS: Question: "How" —- let me start 
25 it from the beginning -- from the end. 
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1 Many of the -- it's been a while. It was J. 
| 2 It was D. It was R. It was so many, V., L. It was 
3 so many names, that I think if you name -- if 
4 you -- any girl's name, she's been there probably, 
5 pe altar al 
6 It was also a young girl but she was not a 
of massage therapist. She came to the house as a 
| 8 friend. 
9 I talking about B. because I knew she was not 
10 a massage therapist because she went to high school 
| 1) and she was a singer, an opera singer and she was 
| 
12 brought to the house by her mother. So I knew they 
13 had nothing to do with massages. They were friends 
14 and they were going to the movie with her, dinner 
15 with her. And she had -- I think she travelled 
16 with her, too. They travel. 
17 Q. My only point is, that on page 9 you were 
| 18 talking about the massage therapists. And you said that 
| 19 you remember that there were a couple of young ones the 
20 last year. 
| 21 And, so, among the young massage therapists 
22 that you might remember in the last year, would V. be 
23 that person or -- 
24 MR. CRITTON: Form. 
22 BY MS. EZELL: 
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2 Q. -- would be the young one? 

2 A. Yeah. 

3 Q. You stated that Ms. Maxwell was very hard on | 
4 you and you got blamed for everything, and that you -- 

5 you liked the job and you liked Mr. Epstein, but you 

6 didn't like working for Mrs. Maxwell? 

7 A. That's correct. 

8 Q. Can you tell me why, other than that she 

9 blamed you for everything? 

10 A. She came from a very wealthy family and she 

11 was -- just my opinion; I give my personal opinion -- 

12 that she was rotten spoiled and she tried to drive the 

13 house like a palace and not a home. 

14 I was -- I discussed it with her, many, many 

15 times we have discussions. And sometimes I even refuse 
16 to do her orders, knowing that I was going to be backed 
17 up by Mr. Epstein or do the right thing, my thinking of 
18 running the house should be. But we never had a good 

19 relationship at all from the beginning, I don't think 
20 so. But I was -- have to be her driver and she will go 
21 and shop all over the malls and I will have to go behind 
22 her, pay for it and bring the bags to the car. 
23 Next day or the same day she will do shopping 
24 and buy and say, John, go to this store and get it. It 
25 was a lot of work. It was a lot that she created and 
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1 most of this jobs that she created. 
2 Q. And one of those things you also had to do 
i) with her was to take her to different spas? 
i 4 A. Yes. 
| 5 Q. And there she would recruit young women to 
6 come and do massages? 
| 7; A. Because she was English. And she didn't know 
8 the area too much as well as I knew. So she -- she 
| 9 says, John, make a list of all the massage -- the spas 
| 10 in the area from Jupiter to Boca Raton. And we went to 
11 all the main spas. And then we went to the schools for 
| 12 massage therapists, and all the massage parlors, and 
| 13 massage, the small massage. 
| 14 So I make a list from the telephone book and 
15 we would go from one to the another one. I would wait 
| 16 in the car and she goes in. 
| 17 And sometime she took a couple minutes and 
| 18 walk out with cards, business cards. And that -- she 
19 did the recruiting. 
20 And from then, she pick up the girls and that 
21 was the end of it. I never did any recruiting and I 
22 never really saw him doing it. 
23 Q. You really never saw? 
24 A. Never saw Mr. Epstein recruiting anybody. 
25 MS. EZELL: All right. I have no other 
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1 questions. Thank you, sir. 
2 MR. MERMELSTEIN: I just have a couple follow 
3 up. 
4 RECROSS EXAMINATION 
5, BY MR. MERMELSTEIN: 
6 Q. Mr. Alessi, I'll be very brief. 
| 7 You testified that a process server came and 
| 8 gave you the subpoena to appear here today, correct? 
9 As Yes, 
10 oO. For your deposition? 
i A. Yes 
12 Q. Did you call anyone after you received the | 
13 subpoena to talk to them about this? 
14 A. No. 
i5 OQ. You didn't call anyone? 
| 16 A. No 
| 17 Q. Did you -- how did you come in contact with 
18 Mr. Critton's office to set up the meeting that you 
19 discussed? 
| 20 A. His -- his secretary left me a messages on 
| 21 my ~~ in my machine. 
| a2 Q. And then you called back? 
23 A. Then I called back. 
24 Q. And you set up the meeting that you mentioned? 
25 A. And we set up a meeting for the Labor Day, 
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1 Labor Day, Monday. 
2 Q. What about -- but you said a month and a half | 
3 ago -- oh, this was before you were subpoenaed, is when 
4 you had the meeting at your house with Mr. -- 
5 A. Yes, before I was subpoenaed. 
6 QO. How did that meeting come about? How did that 
7 get set up? Who called who? 
8 A. Okay. Before -- I am stuck on this question. 
9 I don't know. I think it was Mr. Critton office. I 
10 think it was Mr. Critton office. They call me. And 
| 11 they left me a message that I must discuss ~~ call Mr. 
12 -- yeah. I had a message in my phone that to call 
13 Mr. Critton because he would like to speak to me about 
14 Jeffrey Epstein. That was the message. 
| 15 And I call it. Then I spoke to him. We set 
| 16 up an appointment. I was sick at that time. And he 
17 came to my house and we discussed it. 
18 Q. Other than Mr. Critton, -- 
| 19 A. Yes. 
| 20 Q. -- in the last few months have you spoken to 
21 anyone about the civil cases or your testimony? 
22 A. No, not even my kids. 
23 Q Did you discuss this with your wife? 
| 24 A. My wife, yes. My kids, no. 
25 QO What did you and your wife talk about? 
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1 A. Same thing, what's going on. How bad the 
2 situation was. 
3 Q. What do you mean, "how bad the situation was?" 
4 A. How -- I guess how he got into this mess. 
5 Q. How Mr. Epstein got into this mess? 
6 A. (Nods head.) 
7 Q. Can you be more specific as to what you and 
8 your wife said? 
9 A. No. It was just the publicity, you know, that 
10 his name was on the -- on the magazines and the paper 
1 and tv. And I thought that that would never happen. 
2 Q. And you and your wife felt bad for Mr. Epstein 
13 because of that? 
4 A. You know, after you know somebody and he 
5 becomes a friend of yours for ten years, I think you 
6 feel bad, no matter how bad he has made. And I don't 
7 know what he has done or what -- what the final results 
8 of this will be. TI still will feel bad about it, just 
19 because the person that he was and how generous he was 
20 with me and other people. 
21 Q. Just to be clear, other than Mr. Critton and 
22 your wife, you haven't spoken to anyone else about the 
23 civil cases or your deposition testimony? 
24 A. No, sir. 
25 MR. MERMELSTEIN: All right. That's all I 
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1 have. 
2 MR. CRITTON: I have one last question. 
3 RECROSS EXAMINATION 
4 BY MR. CRITTON: 
5 Q. I want to just clear up one thing, Mr. Alessi. 
6 Go to page 9. 
7 A. Page 9, looks like the one that is important. 
8 Q. That's right. We've belabored this one to 
9 death. 
10 MR. WILLITS: I think the ink has worn off the 
tL page by now. 
12 BY MR. CRITTON: 
13 QO. It's Exhibit 2. This is the statement that 
14 you gave to the State Attorney's Office on November 21st 
15 of '05. 
16 Mr. Berger asked you questions about the young 
lari girl. Ms. Ezell just asked you some questions about 
18 that. 
19 So what I want to do is clarify, so that I 
20 know what -- so there's no confusion, at least in the 
2l record. 
22 On page 9, line 16, it says: "During the last 
23 year when you were working with him, what do you mean 
24 they looked young? Did they look like they were still 
25 in high school?" 
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1 And your answer was: "I remember one girl was 

2 young. We never asked how old she was. It was not my 

3 job." 

4 Did I read that question and answer correctly? 

5 A. That's correct. 

6 Q. If I understood your testimony in response to 
| 7 Mr. Berger, the girl that you were referring to, because 
| 8 there's a reference to high school, was N.B.? 

9 A. Yeah, that's correct. 
| 10 Q. Not V.R.? 

11 A. No. V.R. didn't look to me like a 16 year 
12 old. 
13 MR. WILLITS: All right. Thank you. That's 
| 14 all I have. 
| 15 MR. WILLITS: You have the right to read and 
| 16 sign this deposition if it's typed up. I'm not 
| 17 going to be ordering it, but if somebody types it 
| 18 up you have the right to read and sign it or you 
| 19 can waive that right. It's up to you entirely. If 
| 20 you want to waive the right to read it, tell the 
21 court reporter you want to waive the right. 
22 THE WITNESS: Can you repeat that again? 
23 MR. CRITTON: Why don't we go off the record. 
24 (Discussion held off the record.) 
25 THE WITNESS: I waive that right. I don't 
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1 think I need to see. 
2 (Witness excused.) 


3 (Deposition was concluded.) 
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1 A. Where is that, sir? Just point it. 
2 Q. Then it says, Alessi Properties, LLC; is that 
3 right? 
4 A. Yes, sir. 
5 Q. Then do you see the next couple pages includes 
6 a letter from Adam Fetterman to the Department of State? 
7 Do you see that? 
8 A. Yes, sir. 
| 9 Q. And then the next -- the next page is an 
| 10 articles -- articles of organization for Florida limited 
| a) liability company. Do you see that? 
12 A. Yes, sir. 
13 Q. And then on the very last page, is that your 
14 signature? 
15 A. Yes, sir. 
16 Q. Okay. Is that your application to organize 
AST the Florida limited liability company, Alessi 
18 Properties, LLC? } 
19 A. Yes. I just sign it. This was done by the 
20 lawyer. 
21 con Did Jeffrey Epstein have anything to do with 
22 the creation of this company? 
23 A. Absolutely nothing. 
24 Q. Did Jeffrey Epstein pay for Mr. Fetterman's 
25 services to do this? 
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1 A. Absolutely no. 

2 Q. Now, this was -- this Alessi Properties, LLC, 

3 it appears to have been incorporated in August of 2003. 

4 Do you recall that? Does that sound correct? 

5 A. Yeah. 

6 Q. And between December of 2002, when you left 

a Mr. Epstein's employment, and August of 2003, when you 

8 incorporated Alessi Properties, LLC, did you speak to 

9 Jeffrey Epstein? 

10 A. Never spoke again. 

11 OS. Or with anybody on his behalf, such as his 

12 staff or an investigator for him? Anybody? 

13 A. Nothing. 

14 Q. Okay. Did you go to his home between January 

LS, and August of 2003? 

16 A. No. Except twice, the two incidents that it 

ale happened. 

18 Oy But those -- and those happened later, after 

1. August of 2003, correct? Those happened either -- 

20 A. Yeah. I never went to the home for any reason 

21 to talk to him or to anybody. 

22 Q. Okay. So in September and October when you 

23 went to Mr. Epstein's house -- 

24 A. Yeah. 

25 em -- uninvited, -- 
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1 A. Uh-huh. 
| 2 Q. -- you just assumed that he would have money 
3 in his briefcase? 
| 4 A. I assume. 
5 Q. You hadn't talked to him in nine months; is 
| 6 that your testimony? 
i 
7 A. That's my testimony. 
| 8 Q. And you said that you needed that money 
9 because of a woman that you were mixed up with? 
| 0 A. That's correct. 
1 Ox What's her name? 
12 A. Eva DaSilva (phonetics). 
| 3 Q. And where does she -—- 
| 4 A. I'm sorry. Vonia DaSilva (phonetics). I 
5 already forgot the name. 
| 6 QO. Vonia? 
| ad: A. Vonia DaSilva. 
18 Q. Where is she now? Where does she live? 
19 A. I have no idea. She left -- she left the 
20 state. She was a girl from Brazil. The biggest mistake 
21 of my life. 
22 Q. And then you said during the questioning of 
23 one or two of the attorneys that you entered into a 
24 separation agreement with Mr. Epstein that included a 
25 confidentiality agreement and a release. Do you 
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a remember saying that? 
2 A. Yeah. 
3 MR. CRITTON: Form. 
4 BY MR. BERGER: 
5 OQ: And those were signed by you? 
6 A. And Mr. Epstein. 
7 QO. And was that signed after the October 
8 incident? 
9 A. No. This was signed in January 2003. 
0 Q When you left? 
1 A. Right after I left. 
2 ie) Okay. 
13 A Right after I left, it was done through the 
14 office in New York. Mr. Epstein never spoke to me 
5 again. It was done through the lawyers in New York. 
6 They send me the paper via Fed Ex. They send us a 
ce check. That was the end of it. That happened in 
8 January, January 2003. 
1 Q. Do you have a copy of those documents? 
20 A. Not in here. 
21 Ors Do you have them at home? 
22 A. Yes, I do. 
23 Oy. And let me just make sure I know what the 
24 documents are. 
25 There's a separation agreement? 
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A; A. Just a separation agreement. 
2 Q. And that includes a confidentiality provision? 
3 A. It was a -- there's a provision inside. 
4 QO. And it also includes in it a release or is the 
5 release separate? 
6 A. I don't know. Lawyer terms. I'm not familiar 
Db with that. 
8 O:. Did you have a lawyer represent you in 
i) connection with that? 
10 A. No. I never need it. 
1 Q. And you said Mr. Epstein paid you $30,000 to 
12 you and $20,000 to your wife? 
13 A. That's correct. 
14 Q. And how was that paid to you? 
15 A. Cash -- I mean, check. It was a check but it 
16 was taken -- taxes were taken out. So it was minus 
17 taxes. 
18 Q. Was it one check for each of you? 
19 A. Yes 
20 MR. CRITTON: Can we take a five-minute break? 
21 MR. BERGER: Sure. 
22 MR. CRITTON: Do you want to finish one line 
23 of questioning? 
24 MR. BERGER: No, go ahead. Go ahead. 
25 VIDEOGRAPHER: Off the record at 2:15. 
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1 (Brief recess.) 
2 VIDEOGRAPHER: We're back on the record at 
3 22210 
4 BY MR. BERGER: 
5. QO. How many times have you talked with 
6 investigators of Mr. Epstein? 
| 7 A. One time. 
| 8 Q. And that's the one time that you've mentioned 
9 already? 
0 A. Yes. 
i 1 Q: And have you met -- talked to Mr. Critton 
12 before today? 
3 A. Oh, wait a minute. Sorry. I have to go back 
4 on that. Twice. One time when the criminal case 
5 started when they, like, find the card and Jeffrey says, 
| 6 I cannot talk to you, somebody will call you. I talked 
T the investigator that I told you. 
| 18 And the second time was, I guess, you -- I 
| 19 don't know who was it, but they send -- they send me 
20 the -- I don't know if it was an investigator or they 
| 21 just give me your notice that I was going to be 
22 subpoena. 
23 MR. CRITTON: JI think that came from 
24 Mr. Willits’ office. 
25 MR. WILLITS: Jack Hill's office. 
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1 MR. CRITTON: That wasn't an investigator. It 
2 was a subpoena server? 
3 THE WITNESS: Yeah. 
4 BY MR. BERGER: 
3) Q. Process server. Process server. 
6 Now, this is Mr. Robert Critton. Have you 
7 talked to him before today? 
8 A. Yes, sir. 
9 Q. How many times have you talked to Mr. Critton? 
10 A. Once in my house. And we talk about ten 
Ad. minutes yesterday? Monday? Monday? 
12 Q. Yesterday? 
13 A. Yesterday. 
14 Q. Okay. And what did you discuss? 
15 A. Discuss the same questions that you telling 
16 me. And he told me basically, say the truth. Tell the 
ale truth, nothing but the truth. And be firm and be -- 
18 speak your mind and don't be afraid. 
19 I thought that this incident about my life 
20 never would have come out. I wish it would have never 
21 come out. But I guess it come out and it's too late. 
22 Q. Well, you know what this case is about, don't 
23 you? 
24 A. Of course. I think it's a case against 
25 Mr. Epstein. But it's not a case against me, is it? 
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1 Q. No. 
2 A. Oh. 
3 Q. And you know it's -- 
4 {Brief interruption.) 
5 BY MR. BERGER: 
6 Q. And you know it's a serious case for the 
7 people that are bringing it? 
8 THE COURT: Form. 
o: THE WITNESS: Absolutely. 
10 BY MR. BERGER: 
11 Q. So you had this conversation with Mr. Critton 
12 yesterday? 
aS} A. Not about the seriousness, no. 
14 Q. No. No. But the conversation that you had 
15 with Mr. Critton was yesterday, correct? 
16 A. Yes. Told him he -- he told me basically he 
17 was going to be here, that a bunch of lawyers were going 
18 to ask me questions and that I should be truthful and 
19 nothing else, basically. 
20 O% Well, what else did he say? 
21 A. What else did Mr. Critton says? Nothing. He 
22 asked me about my health, because I was in the hospital 
23: this week. He asked me how I felt. 
24 And I says, well, I want to get this done. I 
25 want to get it over, done, and go on with my life for 
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| 1 the rest of my life. I want to finish with this. I 
2 don't want nothing to do with Jeffrey Epstein or this 
| 3 case, once and for all. 
4 Q. Did you talk to him about the confidentiality 
5 agreement that you mentioned? 
6 As No. 
7 Q. Or the separation agreement? 
| 8 A. No. 
9 QO. Or the arrest? 
10 A. No. 
11 Q. Or the $30,000 that you were paid? 
12 A. No. 
13 Q. Did he tell you that this case that we're here 
14 about -- 
15 A. $30,000 where? What $30,000? 
16 QO. You said you were paid $30,000 and your wife 
| 17 was paid $20,000. 
18 A. Yes. Yes. The separation agreement. No. 
19 No. 
20 Q. You didn't talk about that? 
21 A. No. 
22 Q. Did he tell you there were young women suing 
23 Mr. Epstein? Did he tell you that yesterday? 
24 A. No. He mentioned to me that it was a lot of 
25 lawsuits against Mr. Epstein, criminal and civil suits. 
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| 1 And -- not yesterday, but when he was in my house with 
| 2 his secretary. 
3 Q. Not yesterday? 
4 A. Not yesterday. 
5 Q. When was he was at your house with the 
6 secretary? 
uv A. About two months ago, a month and a half ago. 
8 0. You can't look to him to answer. You've got 
9 to answer. 
10 A. I cannot remember exactly the date, but I 
11 would say it was about a month ago. 
12 Q. Maybe I misunderstood. Was Mr. Critton at 
13) your house yesterday? 
14 A. No. He called me yesterday. 
15 Q. He called you yesterday? 
16 A. Yes, sir. 
LT Q. And you talked for about ten minutes yesterday 
18 on the phone? 
io A. No more. 
20 Q. Did you tell me everything that you and 
21 Mr. Critton talked about yesterday? 
22 A. Yes. 
23) ie) Now, he visited your house -- 
| 24 A. Yes. 
25 Q -- a month and a half or two months ago -- 
(561) 832-7500 PROSE COURT REPORTING AGENCY, INC. (561) 832-7506 
Electronically signed by Sandra Townsend (401-377-676-2895) 


Electronically signed by Sandra Townsend (401-377-676-2895) 3afc3ca0-cB6e-4b9f-8d01-ba20bcae87de 


Case 1:15-cv-07433-LAP Document 55-14 Filed 03/14/16 Page 12 of 70 


25 


house then? 


call ahead of time? 
Ay 
Q. 


happen? 


0 Fr 0 FO FO FO FO FO FO SF 0 Pe 


Page 161 
Absolutely. 
-- with his secretary? 
Yes. 
And did she take notes? 
Yes, she did. 
Pardon me? 
She did. 
She took notes. Just by pen and paper? 
Pen and paper. 
Not a machine like the court reporter? 
No. 
Were you taped? Did somebody tape record you? 
No. 
Did he show you the notes that she took down? 
No. 
Typed up and show you the transcript? 
No. 


No? Now, how long was Mr. Critton at your 


For about half an hour. 


And did you know that he was coming? Did he 


Yeah. 


And, so, what did you expect was going to 
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1 A. He was going to come in and ask questions 
2 about this case. 
3 Q. So what did he say? 
4 A. Same questions that you guys are asking me, 
1 exactly the same questions. 
6 Q. Nothing more? 
7 A. Basically what you saw, what you did, what 
8 your job description was, what you did, how you start 
9 your day, how was your day and how was -- what time you 
10 started, what time you finish and what you did, and what 
11 was your responsibilities. And that was it. 
12 Q. Okay. And were you paid anything for that? 
13 A. Absolutely not. The only money that I got, it 
14 was from you for this $47 check for coming in here. 
15 Q. Okay. 
16 A. And I will take no money from nobody. 
17 Q. Okay. Were there -- were there any other 
18 times that you talked to either Mr. Critton or anybody 
19 from his office? 
20 A. No. 
21 Q. You described every time that you've ever 
22 talked to either Mr. Critton or people from his office? 
23 A. No, sir. 
24 Q. You've described all those times that you've 
25 talked to Mr. Critton or people from his office? I'm 
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1 not asking the question clearly. 
2 Did you talk to Mr. Critton any other time? 
a A. No. I talked to Mr. Critton twice, once in my 
4 house, once yesterday. 
a Qu Now, how about Mr. Jack Goldberger, 
6 Mr. Epstein's criminal defense attorney, did you ever 
7 talk to him? 
8 A. No. 
9 Q. Did you ever talk to Alan Dershowitz about any 
10 of these matters? 
11 A. No, sir. 
12 Q. Or Roy Black? 
13 A. No, sir. 
14 Q. Now, I'm just going back over some different 
15 things that you mentioned. 
16 You said that there was a Roladex that you 
17 created of names of women? 
18 A. Not it was a name just woman. It was 
19 companies, air condition companies. It was cleaning 
20 companies. It was suppliers. And it was -- it was a 
21 Roladex that I left it there. 
22 QO. Did you have a list of girls on your Roladex? 
23 MR. CRITTON: Form. 
24 THE WITNESS: No. We had a list of girls in 
25 a -- in a.-- in a sheet with plastic that we have 
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| a all the massage therapists. It was two pages or 
| 2 three pages of people in a plastic sheet that we 
| 3 had it where -- by the telephones. That was it. 
| 4 BY MR. BERGER: 
| 5 Q. Have the names? 
6 A. Names and phones. 
| if Q. Telephone numbers? 
| 8 A. Uh-huh. 
| 9 Q. What about addresses? 
10 A. No, no addresses. 
2d, Oo. What about dates? 
12 A. No, sir. 
13 Q. And who prepared the list? 
14 A. Either Ms. Maxwell -- Ms. Maxwell. 
15 Q. Was it typed? 
| 16 A. Yeah. They were types. 
Ly Q. No. Typed. 
18 A. Yeah. 
19 Q. Who typed it? 
20 A. I don't know who type it, but it came from New 
21 York. 
| 22 Q. The list? 
23 A. Yeah. 
24 QO. Did you -- did you give the information that 
25 went into the list? 
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1 A. No. 
2 Q. Where was the list kept? 
3 A. In many places. It was in Mrs. Maxwell's 
4 desk. It was one in the kitchen, one in my office, one 
5 in my room because sometimes I was in my room and I have 
6 to call. these people. It was one in the new house when 
7 they build the new house. It was all over. And it was 
8 also those -- those files for the house -- the house 
9 running operation. 
10 Q. Was it the same list that was in all those 
11 places? 
12 A. Basically, yes. 
13 Q. Was the list updated? 
14 A. Yes. 
15 Qs Did you keep a copy of the list? 
16 A. No, I don't have a copy of the list. 
Li Q. When you left Mr. Epstein's employment, you 
18 didn't take a copy with you? 
19 A. Not at all. 
20 Q. And when you worked for Mr. Epstein, you 
21 didn't write notes about what you did and what you saw? 
22 A. No. 
23 ie] No? 
24 A. No. I had too much to do. 
25 Q You didn't put anything in a computer about 
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1 what you saw at the house? 
2 A. No, sir. 
3 Q. Did you ever talk to your wife about what you 
4 saw at the house? 
5 A. Like what? Saw about what? 
6 Q. About the dildos. About the massages. Did 
7 you ever talk to your wife about that? 
8 A, Yeah. And that's one of the reasons that I 
9 never send my wife after -- this hap -- these dildos and 
10 things like that happened right at the end of my stay 
11 there. It never happened before. Right at the last 
12 couple months before I left. And that -- 
As, Q. And that's when young girls -- 
14 MR. CRITTON: Let him finish his answer. 
15 THE WITNESS: And my -- my worry about was 
16 that my wife will panic. And I never send her up 
17 there to clean up the rooms or anything else. 
18 BY MR. BERGER: 
19 Q. Is that when young girls started coming to the 
20 house? 
21 MR. CRITTON: Form. 
22 THE WITNESS: One girl that I can think of. 
23 BY MR. BERGER: 
24 Q. Just one? 
25 A. One girl. That girl that she show me the 
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1 picture. 
2 Q. V.R.? 
3 A. That's the only one that I can think she was 
4 young, but I don't know how old. 
oS Q. Do you still have the transcript from -- from 
6 the police in front of you, from the State Attorney's 
7 Office? 
8 It's below that. It's at the bottom. Keep 
9 going. 
10 You see? Turn to page 9. 
12 Page 9. Now, look at me. It says, page 10, 
12 but it also says page 9. 
13 So you got page 9? 
14 A. Page 9 and page 10. 
15: QO. Okay. 
16 A. Oh, okay. Page 9. Okay. 
17 Q. I want you to see page 9. 
18 MR. CRITTON: You want the transcript page 9? 
19 MR. BERGER: Yeah. 
20 BY MR. BERGER: 
21 Q. Let me just make sure you're on the right 
22 page. Yeah. 
23 Look at line 13. 
24 It says, answer: "No, sir. Mostly no. We 
25 Saw one or two young ones in the last year." 
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Do you see that? 
MR. CRITTON: Form. It's taken out of 
context. There's no question. 
BY MR. BERGER: 
Q. Do you see those words? 
A. Did they seem -- did they seem young to you? 


No, sir, mostly were no. We saw two young ones in the 
last year. 

Q. Well, it actually says, "we saw one or two 
young ones in the last year." 

A. "We saw one or two young ones in the last 
year. Before that they were all adults." 

Q. The one or two young ones in the last year 
that you're referring to, who are they? 

A. One was V. and the another one was N.B. 

Q. Don't write on that. Okay? Don't write on 


that with your pen. 


Look at paragraph -- look at line 19. 
A. Yes. 
Q. It says, quote, I remember one girl was young, 
unquote. 
Do you see that? 
A. Yeah. 


MR. CRITTON: Form. 


BY MR. BERGER: 
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1 Q. Who were you referring to? 
2 A. Vv. / 
3 Ors And then you see under that at line 22, it 
4 says, quote, but I imagine she was 16, 17. In my 
5 judgment she was 16, 17, unquote. 
6 Do you see that? 
7 MR. CRITTON: Form. 
8 THE WITNESS: Yeah. 
9 BY MR. BERGER: 
10 Q. Were you referring to V.? 
11 MR. CRITTON: Form. 
12 THE WITNESS: I think so, yeah. 
13 Oh, can I read this again? 
14 BY MR. BERGER: 
15 Q. Sure, go ahead. Take your time. 
| 16 A. "During the last year while you were working 
I for him, what do you mean, they look young? Did they 
18 look like they were still in high school? Yes. And the 
| 19 only one that I knew was in high school was N. I 
| 20 remember one girl was young. We never ask her how old 
21) she was. I never asked N. how old she was. I think she 
| 22 was in the last year of high school. i 
23 Right. Understand. 
24 Question. 
25 But I imagine she was 16, 17. I don't know. 
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1 In my judgment she was 16, 17." 
2 I was talking about, I was referring about N. 
3 at that time. 
4 Q. So at line 22, look at line 22. 
5 A. Yes, sir. 
6 Q. It says, quote, but I imagine she was 16, 17, 
7 unquote. 
8 You were referring to who? 
9 A. To N. 
10 Q. Okay. You can put that down. 
Ele You mentioned Joe Joe. You said Joe Joe was 
12 the house man in New York? 
13 A. Yes. I met Joe Joe. 
14 Q. And do you know his full name? 
15 A. Joe Joe work with his wife. They were 
16 Funtanella (phonetics), Funtanella. Joe Joe and Lynn 
17 was his wife, Funtanella. 
18 Q. When is the last time you talked to them? 
19 A. Wow. Never talked to them again in over ten 
20 years. 
21 Q. Now, you mentioned in response to Ms. Ezell's 
22 questions, you said something about V.'s father. Do you 
23 remember talking about that? 
24 A. Uh-huh. 
25 Q. How do you know that person was her father? 
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1 A. Because either she told me or Ms. Maxwell told 
2 me that her father used to work at Donald Trump's place. 
2: And she -- I think he is the one who bring her to the 
4 house that afternoon, the first time I saw V. drive in 
5 at this -- Donald Trump's house. 
6 QO. Now, you said you know -- you knew who Alan 
7 Dershowitz or you know who Alan Dershowitz is, right? 
8 A. Many times. 
9 Q. And he was at the house? 
10 A. He's been at the house a lot of times. 
11 Oe Was he ever at the house when there were naked 
12 women at the house? 
13 A. No. 
14 QO. No? 
15 A. They were never naked woman at the house, sir. 
16 I remember one occasion when one English 
ae, girl -- I think she was English or German girl -- came 
18 to the house. And usually in Europe they use topless, 
19 they don't wear anything. But she was taking the sun 
20 outside and she came to the house with nothing on and I 
21 chase them out. I says, not in this house. You don't 
22 do it. You go outside, put the towel and come in here. 
23 Because she came to get something from the kitchen 
24 wearing nothing. And I did not allow that. 
25 Q. But when Alan Dershowitz was there, were there 
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1 any women that were topless? 

2 A. No, not that I can remember. 

3 Q. What about when Prince Andrew was there? 

4 A. Not that I can remember, sir. 
$3} Q. Did you ever see Alan Dershowitz walking 

6 around naked? 

7 A. No, sir. 

8 Q. How about Prince Andrew? 

9 A. No, sir. 

10 Q. You mentioned your divorce, that it cost -- it 
La cost money. Did Jeffrey Epstein pay for anything 
2 connected with the divorce? 

13 A. Absolutely nothing. 

14 Q. Let me go back for a minute to the 
5 confidentiality provision in the separation agreement. 

6 Did you -- did you discuss with anybody why 
7 there had to be a confidentiality provision? Did you 

8 talk to somebody about that? 

9 A. No. No. I discuss it with Mr. Epstein when 
20 he told me, he finally come out and says, John -- I know 
21 they were going to try to replace us. And -- and we got 
22 upset because I was not ready to leave yet. But at the 
23 same time we were expecting to be left out. And I left 
24 there before they decide to let me go. 

25 And I went to -- I remember very clearly, I 
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al. went to his office in the pool house and it was -- I 
2 talk to him and says, John, -- I went with some faxes 
| 3 that came to my office and they were people interviewing 
4 * for my job. So I feel very pissed about it. 
5 And I went to his office and said, Jeffrey, 
6 what is this? And what is this? And what is this? 
7 He says, well, that's Ghislaine. I'm not 
8 involved into that. 
9 And I says, okay. We're going to leave, 
10 Jeffrey. That's it. We're done. And what you going to 
11 do for me? 
12 And he says, well, what you want? 
3. And I says, give me at least a year's salary. 
14 And that's what it turn out to be, around 
15 $50,000, plus the van. 
| 16 And he says, okay, John, wish you good luck. 
17 And the last day I was there we shake hands and we left. 
| 18 But my relationship with him, it was good. It 
| 19 was friendly. At the beginning of the -- my job was 
| 20 very friendly. Then he changed when Ms. Maxwell come 
i 21h in. I didn't like to work for her. She was a bitch. 
| 22 And she make us life hell. And that's why we left. But 
23 it was not with Mr. Epstein. 
24 Q. Do you know why there was a confidentiality 
| 25: provision in your agreement? 
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al A. No. That's lawyer stuff. I don't know. 
2 MR. BERGER: Okay. That's all I have. 
3 CROSS EXAMINATION f 
4 BY MR. CRITTON: : 
5 Q. Mr. Alessi, my name is Bob Critton, as you 
6 know, and I represent Mr. Epstein. 
7 A. Yes, sir. 
8 Q. You've been -- this deposition started at 
2 10:00. It's almost -- it's closing in on 3:00 but for 
10 about 45 minutes or an hour that we took for lunch. I'm 
i. going to try to be relatively brief so we can get you 
12 out of here. Okay? 
13 A. Okay, sir. 
14 Q. You've been asked questions by five different 
15 lawyers who represent various Plaintiffs in this case. 
16 A. Yes, sir. 
Ni Q. In some instances you've been asked the same 
18 question multiple times? 
19 A. Yes, sir. 
20 Q. The testimony -- you've also been asked a 
21 number of questions about your separation from 
22 Mr. Epstein sometime at the end of December of '02 and 
23 the entrance or your entering into a separation i 
24 agreement with him? 
25 A. Uh-huh. 
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1 Or Correct? 
2 A. Yes. 
3 Q. And subsequently there was an incident in 2003 
4 that you've described in some detail, based on the 
3) questions that have been asked, and you and Mr. Epstein 
6 reached an amicable agreement; you repaid him the monies 
yi that you had taken and you parted? 
8 A. Yes. 
9 Q. Is that a fair statement? 
10 A. And I will have to add something to that. 
11 When we talk at the luncheonette, we have coffee, he 
12 says, John, if you were not my best employee that I ever 
13 have and that you would not take care of my mother, I 
14 would have put you away. And that's the way he come out 
15 to me. 
16 And I says, I like you and let's -- just pay 
17 me back in one or two weeks, because I send the money 
18 back and it got lost. So he give me another -- not him, 
19 but his lawyer says, you got another month to pay. So 
20 between I got the money -- the money order was lost in 
21 the mail. So I send it back. I pay everything, $6,310. 
22 I think it was 6310. And that was it. 
23 Os And I'm more interested, not so much in the 
24 details, Mr. Alessi, but the color, so to speak, the 
25 lawyers have put on this, is, is that as a result of 
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1 your separation from Mr. Epstein in late-2002 and the 
2 incident in 2003, that somehow you have colored your 
S} testimony to help Mr. Epstein today. 
4 And my question to you is: Have you told us 
i} the truth today as to every question that's been asked 
6 and the questions that are going to be asked of you? 
7 A. To every one of you. 
8 MR. WILLITS: Object to the form of the 
9 question. 
10 BY MR. CRITTON: 
aL Qs And with regard to the agreements that you 
12 entered into with Mr. Epstein, in particular the 
13 confidentiality agreement, you were asked a question by 
14 Ms. Ezell whether you understood that you're not bound 
15 by confidentiality today. And you responded in the 
16 affirmative, right? You understand that you're to tell 
17 us -- to answer every question fully to the best of your 
18 knowledge? 
19 As Absolutely. 
20 Q And that you have done today? 
Bal A. Yes. 
22 Q Okay. 
23 MR. WILLITS: Object to the form of the 
24 question. 
25 BY MR. CRITTON: 
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HA Q. You told us off the record -- and I don't know 
2 whether it was on the record, so I want to be clear 
3 because you've been sitting here a long time. You're 
4 currently under care and treatment for having 
5 chemotherapy; is that correct, sir? 
6 A. Yes, I have. 
7 Q. And I think you told us earlier that you were 
8 in the hospital two days last week? 
9 A. Last week, yeah. 
10 Q. And, so, we've -- you've done great. You've 
11 probably done better than the lawyers today. But you'd 
12 like to get this over today and finished? 
13: A. I hope so. 
14 Q. All right. There have been a lot of questions 
15 about your job description and duties at Mr. Epstein's. 
16 And if I understood it correctly, is basically, once you 
17 became the full-time house manager, you were responsible 
18 for all aspects of the operation of the El Brillo 
19 residence? 
20 A. I was. 
21 MR. WILLITS: Object to the form of the 
22 question. 
23 BY MR. CRITTON: 
24 Q. And during the time that you were responsible 
25 for all aspects of the El Brillo residence, that 
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included not only maintenance and repair, but 
appropriate staffing, laundry, cleaning, shopping, 
cooking, whatever -- whatever needed to be done at the 
home? 

A. That's correct. 

MR. WILLITS: Object to the form of the 
question. 


BY MR. CRITTON: 

Q. And during the time that you were there as the 
full-time -- as the house manager from 1992 up until 
December of 2002, you did all those different types of 
responsibilities; is that a fair statement? 

A. Yes. 

MR. WILLITS: Object to the form of the 
question. 
BY MR. CRITTON: 

Q. And at some point -- let me strike that. 

The original deal, so to speak, that you cut 
was with Mr. Epstein; that is, when you became the 


full-time house manager; is that true? 


A. That's true, 

[om And some point within -- what? -- a year or 
so, I think Eva -- Eva -- 

A. Eva. 

Q. Anderson -- 
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1 A. Left. 
2 Q. -- was no longer Mr. Epstein's -- Dr. Eva 
3 Anderson was no longer Mr. Epstein's girlfriend, -- 
4 A. That's correct. 
5 lon -- and a new girlfriend came in and that was 
6 Ghislaine Maxwell? 
7 A. That's correct. 
8 Oe And when Ms. Maxwell came in, she, in essence, 
9 took over as your immediate supervisor? 
10 A. That's correct. 
11 Q. During the time that you worked for 
12 Mr. Epstein, did you have a good, excellent, fair, what 
13 was -- how would you describe your relationship with 
14 him? 
15 A. Good, excellent or fair. 
16 I will think good. 
Li Q. And did you interact with him very much or 
18 does he interact with anybody very much? 
1g A. He doesn't interact very much. At the early 
20 years, yes, he did come to the kitchen and we used to 
21 sit down in the kitchen and he would discuss my kids, my 
22 family, his family, and he will talk to me. 
FAS) At the end of my stay there, it was -- I 
24 was -- we were told not even to look at his face. Not 
25 even to -- this was done by -- this was even done by, 
(561) 832-7500 PROSE COURT REPORUING AGENCY, INC. (561) 832-7506 


Electronically signed by Sandra Townsend (401-377-676-2695) 
Electronically signed by Sandra Townsend (401-377-676-2895) 3afc3ca0-cB6e-4b9f-8d01-ba20bcae87de 


Case 1:15-cv-07433-LAP Document 55-14 Filed 03/14/16 Page 31 of 70 


Page 180 
1 they hire a Countess from Europe to write this book and 
2 to write ideas of how the house of royalty should be. 
3: And that's the way Ms. Maxwell wanted the house to run, 
4 as a royal house. And I was pissed off at that and I 
5 never agreed with that and I never went with the book. 
6 I threw the book away. And that was it. 
EE MR. CRITTON: Let me move as non-responsive to 
8 my question. Move to strike. 
9 MR. WILLITS: He should allowed to finish what 
10 he thinks is responsive to your question, even if 
11 you don't agree. 
12 BY MR. CRITTON: 
13 Were you finished, sir? 
14 A. Yes, I finish. 
LS: MR. CRITTON: See, he's finished. 
16 MR. WILLITS: He wasn't, but okay. 
17 BY MR. CRITTON: 
18 Q. I'm trying to -- listen carefully to my 
To question because I'm trying to get you out of here 
20 sooner rather than later. 
21 Tf IT understood your testimony is, is that, 
22 you had -- you considered your relationship with 
23 Mr. Epstein to be good during those years? 
24 A. Good. 
25 Q. And would you describe your relationship with i 
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1 Ms. Maxwell as not being as good? 
2 A. Yes. 
3 Q. When -- you were -- you had an opportunity 
4 over lunch, Mr. Berger gave you a copy of a statement 
5 that you gave to the State Attorney's Office on 
6 November 21, 2005, we've marked as Exhibit, I think, 
7 Exhibit -- 
8 MR. CRITTON: What did we mark it as, 2? 
9 THE WITNESS: At what page? 
10 MR. WILLITS: Yes. It was 2. 
11 MR. CRITTON: Thank you. 
2 BY MR. CRITTON: 
3 Q. No, just statement, the whole statement. 
4 You had an opportunity to look at it over 
5 lunch? 
6 A. Yes. 
17 Q. And that's a statement you gave back on 
18 November 21st of 2005? 
9 A. Uh-huh. 
20 Q. Is that correct? 
21 A. That's correct. 
22 Oy And at that time you were there with 
23 Mr. Murrell, who was your attorney. And you gave a 
24 statement and I think as well your wife spoke with the 
25 State Attorney's Office? 
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1 A. That's correct. 

2 QO. And whatever questions the State Attorney 

3 asked of you at that time, I assume you fully answered; 

4 is that correct? 

5 A. Absolutely. 

6 Q. And then page 9 where Mr. Berger took you with 
7 regard to the questions -- and before I get -- I'm going 

8 to come back to page 9 in a minute. 

9 But if I understood your earlier testimony in 
10 response to one of the lawyers who asked you questions, 
11 is, there were a number of European women, all who you 
12 deemed to be 20-plus years old, that would travel with 
13 Mr. Epstein to various places and as well would come to 
14 the house from time to time? 

15 A. That's correct. 

16 Q. And I think you testified in response to 

17 Mr. Berger's questions today, is that the only female 
18 that you understood that came to the house during the 
19 time that you were the house manager who you knew to be 
20 under the age of 18 was N.B.? 

21 A. That's correct. 

22 Q. And you knew she was under 18 because you 

23 would pick her up from high school? 

24 A. That's correct. 

25 Q. And that's a young girl who I think you 
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1 said -- 

2 A. 16, 17. 

3 Q. And I think you said she never was involved in 
4 giving any massages to Mr. Epstein? 

5 A. I don't think so, never. 

6 Q. And the times that you saw her, Mr. Epstein 

7 was mentoring her on a career which ultimately turned 

8 into her becoming an actress? 

9 A. I think so. Yeah, that was the main purpose. 
10 Q. And on multiple occasions when she would be 

11 over, she would be over there at Mr. Epstein's home with 
12 her mother; is that correct? 
13 A. Yes, that's correct. 
14 Q. And of the girls that came or the women that 
15 came to give massages to Mr. Epstein over the years you 
16 were there, I think you've described on page 9 of your 
Ay deposition that you may have seen a hundred or 200 

18 different massage therapists? 

19 A. It could be less. I don't think it's more 
20 than 200, but it could be less than 200, yes. It was -- 
21 it was 11 years or 12 years or 13 years of constant 

22 people going in and out and people that were coming to 
23 the house, he will bring for another state, he will 
24 bring in his planes. People that it came from Europe, 
25 massage therapists, there were men and woman. They live 
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1 in Miami, we -- so it was so many that I cannot remember 
2 how many. 
3 Q. Okay. And I understand that. I'm just 
4 referring back to your statement where it says at page 
5 9, line 9, the question was: "Yeah. Yeah. Not the 
6 same girl. I mean, during 11 years I probably saw a 
7 hundred, 200 different massage therapists." 
8 Do you see that? 
9 A. Yes. 
10 Q. All right. And if I understood your testimony 
| nee is, the ones the -- that is, of the massage therapists, 
12 as you've just described, you saw some men? 
13, A. Yes. 
14 ‘Ors You saw more women? 
| 15 A. More woman. 
16 Q. And all of the women, at least from your 
17 viewpoint, were 18, 19 or older? 
| 18 A. Yes. 
19 MR. CRITTON: Why don't you change your tape 
20 right now. 
| 21 VIDEOGRAPHER: OfFE the record at 2:54. 
| BD. (Brief recess.) 
23 VIDEOGRAPHER: We're back on the record at 
24 2:55. 
| 25 BY MR. CRITTON: 
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1 Q. Mr. Alessi, in the 11 years that you worked 
2 for Mr. Epstein, with regard to the massage i 
3 therapists -- and I'm talking about all of them, women, 
4 men, the ones that were 18, 19, 20, or the ones that 
5. were older -- did you ever see -- or, first of all, did 
6 you ever hear any complaints about -- from the massage 
7 therapists about the massage they had given to 
8 Mr. Epstein? 
} A. No. 
10 Q. Did you ever see a massage therapist during 
11 those 11 years that appeared to you to be distraught? 
12 A. Never. 
13) Ox To be in some form of a shock? 
14 A. Never. 
15 Q. To be scared? 
16 A. I never see anybody scared. 
17 Q. Did you ever see someone who looked like they 
18 were upset or crying? 
19 A. No, sir. 
20 Q. I think you, in response to Mr. -- well, not 
21 sure who asked the question -- but they -- you were 
22 asked whether you ever spoke to the individuals -- 
23 A. Yes. { 
24 Q. -- when they came down. And I think you said 
25 from time to time you might have some small talk with 
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1 them afterward? 
2 A. Yeah. 
3 Q. Did you usually see them if they came down? 
4 A. Yeah. 
5 Q. So you would have had an opportunity to 
6 observe their appearance, correct? 
7 A. That's correct. 
8 Q. Have you seen people who look distraught, in 
9 shock, scared, upset, angry in the past -- not massage 
10 therapists -- have you seen people in your life 
11 experiences? 
12 A. Oh, yeah, yes. 
13 MR. MERMELSTEIN: Object to the form. 
14 BY MR. CRITTON: 
15 ‘0: So if -- well, let me ask it this way: In 
16 your life experiences before you worked for Mr. Epstein, 
ules and, in fact, during the time you worked for 
18 Mr. Epstein, have you seen individuals not associated 
19 with Mr. Epstein who appeared to be distraught, in 
20 shock, scared, upset, angry or injured? 
21 A. Yes. 
22 MR. MERMELSTEIN: Object to form. 
23 BY MR. CRITTON: 
24 Q. Have you seen people who appeared to you to 
25 have been traumatized by a particular event? 
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Re MR. MERMELSTEIN: Object to form. 
2 THE WITNESS: Yes. 
3 BY MR. CRITTON: 
4 Q. Have you seen people who seem to be -- well, I 
=) assume you've seen people who have yelled or screamed as 
6 a result of some event that had occurred in your 
7 presence? 
8 A. Yes. 
9 Q. On the massage therapists that you saw at 
0 Mr. Epstein's house from 1992 up until the time you left 
11 in December of '02, did you ever see any type of 
2 reaction, distraught, shock, scared, upset, crying, 
3 disheveled, injured, disoriented, yelling or screaming 
4 for help at any time? 
5 A. No, six. 
16 om Once the massage -- once -- let me strike 
17 that. 
18 If I understood your testimony, you helped set 
19 up -- either you set up the room or you helped set up 
20 the massage room? 
21 A. Uh-huh. 
22 Q. And you might be the person or it might be 
23 someone else who would lead the massage therapists or 
24 the female up to the room, the male or the female up to 
20 the room? 
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1 A. Yes, sir. 

2 Q. Once that person was upstairs, you then would 
3 come back down and resume your multiple duties 
4 downstairs? 

5 A. Absolutely. 

6 ‘O% As to what occurred during the course of a 
7 massage, do you have any personal knowledge during the 
8 ll years you were there? 

9 A. There was absolutely no way to know or to get 
10 into the room. The windows were what they have, those 
11 automatic electric shutters. They were completely dark, 
12 completely a hundred percent dark, the rooms. And it 
13 was -- nobody saw it. I knew it when I was at the house 
14 that I never saw anything was going on inside. 

15 Q. So you have no personal knowledge what 

16 occurred during any particular massage? 

a A. Nothing. 

18 Q. And I think you said -- well, let me strike 
19 that. 

20 In other individuals whom you have done work 
21 for at big houses in Palm Beach, did those people from 
22 time to time have massages, too? 

23 A. I never work in a house inside as I did work 
24 for Mr. Epstein. 

25 OQ. Yours was outside maintenance work? 
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1 A. I was the maintenance guy outside. 
2 Q. All right. And if -- well, let me strike 
3 that. 
4 You're aware that there's all sorts of spas. 
5 The Breakers? PGA? Trump? 
6 A. Absolutely. 
7 Q. The Ritz Carlton? The Four Seasons? And 
8 probably a thousand other places in Palm Beach County? 
9 MR. WILLITS: Object to the form of the 
10 question. 
aE BY MR. CRITTON: 
12 Q. Well, let me strike that. 
13 Are you aware that there's more than ten 
14 places that someone can get a massage in Palm Beach 
15 County? 
16 A. Of course. 
17 Q. Are you aware that there's probably more than 
18 a hundred places, maybe a thousand places in Palm Beach 
19 County from Boca Raton up through Jupiter and all the 
20 way out west where people can get a therapeutic or a 
21 massage? 
22 A. Yes. 
23 Q. And I assume you were aware that -- or were 
24 you aware of that during the time period that you worked 
25 for Mr. Epstein? 
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al A. Yes. 
2 Q. And I think you told us that you were aware 
3 that there were massage schools? 

4 A. Yes. 

5 Q. And is it your understanding that generally 

6 massages are given in a -- in a room with a table where 
a the lights are generally turned down? 

8 A. And music on, yeah. 

9 on All right. You were asked a question about 
10 vibrators or I think that the word was sex toys. 

TA. If you'll turn to page 20 of your statement, 
12 sir. 

13 If you look at page -- if you just glance at 
14 Line? Bp 2o 

15 A. Okay. 

16 Q. -- through line 22. Take a chance. If you'll 
17 just look at that, then I'll ask you a couple questions. 
18 Read to yourself, please. Otherwise, the 

19 court reporter will have to take down everything you 

20 say. 

21: A. Yeah. 

22 Q. And at least the statement that you gave back 
23 in -- on November 21st of 2005, almost -- almost four 
24 years ago now, you describe that there were -- that you 
25 saw two types of massagers or vibrators; is that 
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1 correct? 
2 A. That's correct. 
3 ioe And is that your best recollection, as you sit 
4 here today? 
5 A. That's the best recollection. 
6 Q. And one of the vibrators, you said was, as you 
7 described earlier, looked like a dildo? 
8 A. Right. 
9 Q. And -- 
10 MR. WILLITS: Object to the form of the 
vial question. 
12 BY MR. CRITTON: 
13 Q. Well, let me ask you this: Was the item that 
14 you described, that's described at lines 12, 13 and 14, 
15 and 15 -- 12, 13 and 14 on page 20, is that what you 
16 described, is that what you were talking about as the 
17 dildo? 
18 A. Yes. 
19 ion And I assume you're familiar with what a dildo 
20 is? 
21 A. I know that it's one of those -- 
22 QO. You don't have to describe it. Just are you 
23 familiar with what one is? 
24 A. No, I don't. I'm not really familiar with 
25 that type of instruments. But what did I saw it and is 
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1 it true now, is it true when I make this statement, it 
2 was a big rubber man's -- 
3 Qs Penis? 
4 A. -- looking penis, with double head, two heads. 
5. Q. And -- 
6 A. And I don't know how is it even called. And I 
7 am sorry. It's a little unpleasant. 
8 Q. That's all right. 
9 The second item that you described was a neck 
10 and back vibrator; is that correct? 
11 A. Yeah. They have this vibrators, they have the 
12 cordless and they have these balls and they have 
13 different types of those vibrators, too. 
14 Q. Like you can get them at Brookstone or 
15 something like that? 
16 A. Yeah. Yeah. Yes, sir. 
17: Ol So at least when you were at Mr. Epstein's, 
18 and I think as you described in response to lawyer's 
19 questions today, is during the last couple of months 
20 that you worked at Mr. Epstein's you saw these two 
21 vibrators? 
22 A. Yes. 
23: Q. And on those two occasions you'd take those 
24 vibrators, if you went up to clean afterwards, you'd put 
25 on your gloves, pick them up with a towel and you'd 
(S61) 832-7500 PROSE COURT REPORTING AGENCY, INC. (561) 832-7506 


Electronically signed by Sandra Townsend (401-377-676-2895) 
Electronically signed by Sandra Townsend (401-377-676-2895) 3afe3ca0-c86e-4b9f-8d01-ba20bcae87de 


Case 1:15-cv-07433-LAP Document 55-14 Filed 03/14/16 Page 44 of 70 


Page 193 
Hi clean them off and you'd put them back in 
2 Mrs. Maxwell's -- 
3 A. Closet. 
4 Q. -- closet in her bathroom? 
5 MR. WILLITS: Object to the form of the 
6 question. 
7 THE WITNESS: I put it back in the closet and 
8 inside the closet there was a laundry basket that 
9 is where she had those. 
10 BY MR. CRITTON: 
11 Q. And as to whether or not someone actually used 
12 those items or how they were used, all you know is you 
13 found them -- 
14 A. I find it in the sink. 
15 MR. BERGER: Objection. Mr. Critton is 
16 testifying. Leading. 
LT: MR. WILLITS: Objection, also, to the form. 
18 BY MR. CRITTON: 
19 Q. Let me ask you this: Do you know, if I 
20 understand it correctly, you found the two vibrators, 
21 one for the neck and back and the other one that you 
22 described as a dildo, you found them in the sink on 
23 those few occasions near the end of your employment? 
24 A. Yes. 
25 MR. BERGER: Objection. Testifying. Leading. 
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1 THE WITNESS: I find it in the sink. 
2 BY MR. CRITTON: 
3 Q. And then you would clean up and put it back in 
4 Ms. -- 
5 A. I will put my rubber gloves, get a towel, put 
6 them under the sink, run the water and put them in the 
7 closet. 
8 Q. And you put them back in Ms. Maxwell's closet? 
9 A. Closet. 
10 Q. Why? Why into her closet? 
11 A. Because they were always kept there. 
12 Q. All right. You testified earlier, is that if 
13 you were going to call someone for a massage, it would 
14 either be you or Ms. Maxwell, if I understood you 
41:5; correctly? 
16 A. Yeah. 
17 Q. Okay. 
18 A. At the end -- at the end of my stay was also 
19 another girl, Sarah, Sarah that came. And then she was 
20 handling everything, as far as calls to these girls. 
21 QO. Did Mr. Epstein ever make these calls? 
22 A. I never heard. 
23 Die If Mr. Epstein was not in residence, that is, 
24 if he was in New York or some place else other than Palm 
25 Beach, did you and your wife still stay at the home or 
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dl would you go to one of your apartment? 

2 A. No. We went to our apartment. 

3 Q. And then when he wasn't there, would you have 
4 pretty more regular hours around the house? 

D A. Pretty much. Pretty much, yeah. That was the 
6 days that we had to have the cleaning crew, I still had 
7 to go to the house and oversee the cleaning operation, 

8 oversee the gardener because there was not, when they 

9 were there the gardener weren't supposed to make noise, 
10 so we have to take care of the pool, the chlorine and 
11 all that stuff. 
12 Q. So you would still do your regular but you 
13 could finish pretty much 9:00 to 5:00? 

14 A. Yes. That was much easier. 

15 QO. And when he was -- how often would he 

16 generally be in Palm Beach? 

17 A. Too much, 

18 Q. All right. But if -- would he be here at 

19 least a couple -- 
20 A. I would says, at least three times a year -- a 
21 month, three weeks a month, three weekends a month. 
22 Usually they come in on a Thursday. Either they left a 
23 Monday or Tuesday. 
24 Q. And then they go wherever else they were going 
25 and then things would get back to more of a 9:00 to 5:00 
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1 type routine? 
2 A. That's right. 
3 Q. And if he was in residence, that's when your 
4 job became much more all encompassing? 
5 A. Exhausting. 
6 Q. Okay. You were asked about a female named 
7 V.R. I think you originally thought it was V.P., but 
8 V.R.? 
9 A. Yeah. 
10 ion You recall now; is that correct? 
11 A. Yes. Yes. 
12 Q. And I think you described her, I think your 
13 recollection was, is that you remember her being at the 
14 house the last few months that you worked for 
15 Mr. Epstein? 
16 A. Yeah. The last few months. 
17 Q. And that's the only time that you remember her 
18 actually being there? 
19 A. Yeah. 
20 Q. Because you actually recall when she used to 
21 work at Mar-a-lago, and then you recall her starting to 
22 come to -- 
23 A. To the house. 
24 Q. -- Mr. Epstein's home? 
25 A. Right. 
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1 Q. And I think you testified that at one time you 
2 had to pick her up and she lived at her house or she was 
a living with her boyfriend at some house out in Royal 
4 Palm Beach; is that correct? 
5 A. That's right. 
6 Q. Did you know anything about Ms. R.? 
7 A. Not necessarily. Not that I can remember. I 
8 knew the one time either Ms. Maxwell or Mr. Epstein told 
| 9 me that she was arrested because she was working in -- 
| 10 in the restaurant and she took her -- the tips, her tips 
4a for that day. And the next day she was arrested and the 
12 money have to be returned and -- it was something about 
13 that, but that's it. That's all I know. 
14 Q. Okay. Was it -- let me ask you this: Do you 
/ 15 remember her stealing some money from the Roadhouse 
| 16 Restaurant where she was working? 
ne | A. That's what I heard, that it was a report, 
18 there was a police report. 
| 19 Q. All right. And, so, at least you understood 
| 20 from Mr. Epstein or Ms. Maxwell that she had stolen 
21 money from her employment? 
| 22 A. Yeah. 
| 23 lon Again, you never saw the police report? 
24 A. No. 
25 Q. Nor the date of it? 
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1 A No. 
2 0. That's correct? 
3 A That's correct. 
4 Q. And as to whether she repaid the money or what 
5 happened with that criminal charge, do you know? 
6 A. No, I don't. 
7 Q. Do you know whether there's an arrest out for 
8 her -- a warrant out for her arrest at the current time? 
9 A. No, sir. 
10 Q. Were you aware of any of her other background; 
11 that is, before she ever met Mr. Epstein, were you aware 
12 that she, back in, say, 1997, that she was involved in a 
13 sexual battery between with her and three girls and 
14 three boys that were engaged in sexual or lewd acts and 
15 they were found by some individuals in, as was 
16 described, compromising positions with the males on top 
17 of the females, including her, and she was intoxicated? 
18 Did she ever talk about that with you? 
TS) A. No. 
20 MR. BERGER: Objection. Compound question. 
21 And Counsel is testifying. 
22 MR. WILLITS: Object to the form. 
23 MS. EZELL: Join. 
24 BY MR. CRITTON: 
25 Q. Were you aware that she had, prior to the time 
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| 1 she ever met Mr. Epstein, that she had -- her mother 
2 described her as having significant drug problems? 
3 MR. BERGER: Objection. Counsel is 
4 testifying. 
5 THE WITNESS: No. 
6 BY MR. CRITTON: 
7 Q. Mrs. Ezell used -- she referred to a Tony -- 
8 MS. EZELL: Santiago. 
9 THE WITNESS: Santiago. 
| 10 BY MR. CRITTON: 
11 GC. Have you ever heard of a Tony Figueroa? 
12 MS. EZELL: Thank you. You're right. 
13 THE WITNESS: I know that his name was Tony, 
14 but I don't know if it was Santiago or Figueroa. I 
15 don't remember the last name. I never spoke to 
16 him, except ask him to move his car one time. 
17 BY MR. CRITTON: 
18 Q. And did Mr. -- got it wrong -- did 
19 Mr. Figueroa bring V.R. to the Epstein house on more 
20 than one occasion? 
21 A. Yes. 
22 oF And did you consider her, at least from your 
23 viewpoint, was she one of the individuals who came to 
24 give massages? 
25 A. She was supposed to be a massage therapist. 
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It @.. And, so, Mr. -- at least Mr. Figueroa -~- 
2 Tony -- assuming, if I asked you to assume his name was 
2 Figueroa, was he aware that his live-in girlfriend was 
4 coming to Mr. Epstein's house to give him a massage? 
5 A. I don't know if he was aware of it. He was 
6 waiting outside. 
t Q. All right. And you understood that she, that 
8 is, V.R. and Mr. Figueroa or Tony, a Tony lived together 
9 out in Royal Palm Beach? 
10 A. Yes. 
1: Q. And as to what their relationship was and as 
12 to what -- that is, their internal relationship was and 
13 whether there was abuse, either physical or verbal, 
14 associated with that, do you have any personal 
15 knowledge? 
16 A. Not except that that time that I went to pick 
17 her up and she was crying and she told me the furniture, 
18 the couch was slit with like a razor blade or a knife, 
19 and also the screen porch at the entrance, it was cut. 
20 And I ask, I said, what happened here? 
al She says, well, my boyfriend got mad and he 
22 did it. 
23 Q. And she indicate -- she, V.R., told you it was 
24 her boyfriend that caused all that damage? 
25 A. Yeah. 
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1 Q. With regard to V.R., did it ever appear to you 
2 that she was forced to come to Mr. Epstein's home? 
3 A. I don't think so. I don't know if it was 
4 forced between them, but I never saw force. I never 
5 saw -- I was there the first time Ms. Maxwell met her 
6 immediately that she went into the spa, when she was 
7 walking into the spa. And I was surprised to see that 
8 afternoon she was at the house. 
9 Q. Did you ever see anyone forcing Ms. R. onto 
10 the Epstein's premises; that is, either by grabbing her 
11 by the arm or by the hand and dragging her in? 
12 A. No. Either her or nobody else. 
13 Q. Did you ever see Ms. -- V.R. when she came to 
14 the home where she appeared to be -- that is, when she 
15 arrived at the home to be upset or angry or distraught? 
16 A. No. 
ule Q. And specifically with regard to V.R., when she 
18 left on those occasions where you saw her in person 
18 leave the house, did she appear to be in the same, I'd 
20 say, overall demeanor and mood when she left as she had 
21, been when she came? 
22 A. Yeah, normal. She was normal. 
23 Q Did she smile? 
24 A. Yeah. 
25 Q Say hello to you? 
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1 A. They all smile after they got paid. 
2 MR. CRITTON: All right. That's all I have. 
3 Thank you, Mr. Alessi. 
4 THE WITNESS: You're welcome. 
5 MR. WILLITS: I don't have any questions. 
6 MR. BERGER: Okay. 
7 MS. EZELL: I do. 
8 RECROSS EXAMINATION 
9 BY MS. EZELL: 
10 Q. Sorry. Let me find my place, here. 
11 First of all, forgive me. I didn't mean to 
12 mislead anyone. It is Figueroa, not Santiago. I think 
13 he lived on Santiago Street. 
14 A. Yeah. Santiago Street in Royal Palm Beach. 
IS Q. Right. And I confused the two. 
16 A. My head is not going very well now, so... 
ung Q. Do you need to take a break? 
18 A. Please. No, I am fine. I am fine. 
19 O's Well, it was my head that wasn't going very 
20 well then. 
21 You mentioned that your wife, I believe you 
22 said that -- let me start over. 
23 I believe you said one reason you wanted to 
24 stay was that it was causing psychological problems -- 
25 A. Yes, it is. | 
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1 (on -- and problems with your marriage? 
2 A. Absolutely. 
3 Q. What kind of psychological problems? 
4 A. I say, psychological problems. I says, 
5 marital problems. That would be a better answer it. 
6 Because the stressful was on me. If there was a dust, 
7 spot of dust, they never came to her. And she was able 
8 to -- she was over involved with the cleaning crew, but 
9 it was never from Mr. Epstein or Ms. Maxwell yell, they 
10 will never go to Mari to ask, hey, Mari, why this 
11 doesn't look good. 
12 And, so, I had all the blame. And the only 
13 person I have to take it out was my wife, unfortunately. 
14 And that was the worst mistake, to have my wife working 
ts) in there. 
16 Q. Did she ever complain to you or seem disturbed 
17 by what she thought was going on there? 
18 A. No. She never saw anything. 
AR) Q. Was there ever a guest there by the name of 
20 Tommy Matola? 
21 A. Tommy Matola? No. Not when I was there. 
22 Q. You mentioned this morning that there were 
23 some visitors who were very important men, Noble Prize 
24 winners? 
25 A. Yes, ma'am. 
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1 Q. Are you -- do you recall a Martin Nowak? 
2 A. I think that sounds familiar. If he is an old 
s guy, old man? 
4 Q. I think so. Mathematician? 
5 A. Yes. 
6 Q. Biologist? 
7 A. Yes. His name Martin. JI recall that, yes. 
8 Q. And do you recall a guest, Murray Gell-Mann? 
o A. Mary Gell-Mann? 
10 MR. WILLITS: I think you said -- 
11 MS. EZELL: Murray. 
12 MR. WILLITS: -- Murray and he said Mary. 
13 BY MS. EZELL: 
14 Q. Murray, Murray Gell-Mann. And, again, I'm 
alest speaking of these -- these -—- 
16 A. Is that a man or a woman? 
17 Q. I believe it's a man. 
18 A. Murray Gell-Mann. Could be, but I don't 
19 recall. 
20 Q. Do you recall the name Jerry Edelman? 
27 A. No. 
22 OF What about -- can't read my own writing 
23 here -- Henry Risorski (phonetics)? 
24 A. Henry Risorski, yes. Yes. 
25 Q. Was he a frequent visitor or -- 
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1 A. Not too frequent. But, also, he was a 
2 science -- I think so, he was into the science. 
3 Q. And Larry Summers? 
4 A. Larry Summers. Yes. Larry Summers was a 
5 lawyer? 
6 Oi, I think perhaps he was the president of a 
vf college? 
8 A. IT don't know. 
9 Q. No? 
10 A. No. 
11 Q. Well, then among those that you recall, 
12 Mr. Nowak, the biologist and Mr. Risorski, did they ever 
13 have massages that you can recall? 
14 A. I cannot recall, no. 
15 Q. Was it your impression that Mr. Epstein liked 
16 to surround himself with extraordinarily bright people? 
17 A. Yes. 
18 MR. CRITTON: Form. 
19 BY MS. EZELL: 
20 Q. And is it your impression, also, that he's 
21 rather bright and brilliant himself? 
22 A. Yes. 
23 MR. WILLITS: Form. 
24 BY MS. EZELL: 
25 Q. Did -- did you ever gain the impression that 
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1 he was some sort of brain scientist? 
2 MR. CRITTON: Form. 
3 THE WITNESS: No. No. No. I know his 
4 background. And I -- over the years I learn how he 
5 come up and into the business and how he make his 
6 fortune. And I don't think he was a brain 
7 scientist. 
8 BY MS. EZELL: 
9 0: Nobody ever told you that? 
0 A. No. 
Ee Q. If you take a look again at page 9 of the 
2 transcript, Exhibit 2? 
is A. Okay. 
14 Q. Let me call your attention to line 2, which 
15 begins with the question: "Did he have girls come over 
6 to give massages?" 
17 A. Yes. 
18 Q. And you said: "Yes," 
19 A. Yes, 
20 Q. The next question is: "How many massages 
21 would he have in one day?" 
22 And I think you said earlier, maybe -- 
23 sometimes they'd have three a week? 
24 A. No. No. That was not the question. 
25 Sometimes he had one, two or three a day. 
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1 Q. That's what I wanted to ask you. Up to three 
2 a day sometimes? 
ict A. Up to three a day. 
4 QO. And did that happen often? 
5 A. Very often. Or he had yoga in the morning or 
6 in the afternoon it was a massage. I don't know that 
7 again. When it was yoga, it was in the pool house. 
8 When it was massage, it was upstairs. So I don't what 
9 they did when closed doors, you know. But it was a 
10 couple of these girls that were yoga experts and they 
121 were massage therapists at the same time, so I don't 
12 know. But there were -- many times there were two, 
13 three massages a day. 
14 Also, she had a massage just about every day. 
15 ‘Oe Meaning, Ghislaine? 
16 A. Yes. 
17 Ox Then on line 12, the question was: "Did the 
18 massage therapists seem young to you?” 
19 And you said: "Mostly, no. You saw one or 
20 two young ones in the last year." 
pall A. Yeah. 
22 Q. Then, again, still -- 
23 MR. CRITTON: Object to form. 
24 BY MS. EZELL: 
25 Q. -- still talking about the massage therapist, 
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1 they asked you: "What do you mean, when they looked 
2 young?" On line 17. 
3 Do you see that? 
4 MR. CRITTON: Form. 
5 THE WITNESS: Yeah. 
6 BY MS. EZELL: 
7 Ox Then you go on to say: "I remember one girl 
8 was young. We never asked how old she was. It was not 
9 my job." 
10 And the questioner said: "Right. I 
La. understand." 
12 And you said: "I imagine she was 16 or 
13 17," -- } 
14 A. That's correct. 
15 Q. -- "in my judgment." 
16 A. Yes. 
ube) MR. CRITTON: Form, I think. 
18 BY MS. EZELL: 
19 Q. There was -- the only people being discussed 
20 in all of this conversation were the massage therapists, 
21 right? 
22 MR. CRITTON: Form. 
23 THE WITNESS: Well, we discuss about N., this 
24 girl that I mention in here. I thinking about her 
25 because -- what's her name? 
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L BY MS. EZELL: 
2 Q. V.2 
3 A. Vv. I think she was a massage therapist for 
4 sure, because we set up the tables for her. But at 
5 this -- 
| 6 MS. EZELL: Let me just -- excuse me. Just a 
7 minute. Let's make it V.R. That's all. 
8 MR. CRITTON: Okay. I'm sorry. 
| 9 THE WITNESS: V.R. And I lost my 
| 10 concentration. 
11 MR. CRITTON: Why don't you read his response 
' 12 to him? 
13 She can read it back to you. 
14 (Previous answer was read.) 
15 THE WITNESS: Yeah. I was -- in this 
i 16 statement I was thinking of her, V.R. -- no, V. 
47 BY MS. EZELL: 
18 Q. R.? 
19 A. Sorry again. 
20 It was N.B. that I knew she was underage and I 
21 knew it because I went to the high school and pick her 
22 up. 
23 Ge. But she was not a massage therapist, -- 
24 A. No, she was not. 
25 Q. -- as far as you know? 
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ab A. As far as I know, she was not. 
2 Q. And you were talking throughout this page 
3 about those girls that came to give massages? 
4 MR. CRITTON: Form. 
5 BY MS. EZELL: 
6 om Correct? 
a MR. CRITTON: Form. Argumentative. Asked and 
8 answered. 
9 THE WITNESS: No. If I says she was a massage 
10 therapist, I would says, no. But, then again, I 
a1 don't know if she was a massage therapist, too. 
12 BY MS. EZELL: 
13 Q. Okay. You do mention N. on page 21 of your 
14 statement. 
15 T£ you look at line 7, you mention a young 
16 girl, but she was not a massage therapist? 
i iia A. Let me take a look. Page 21. 
18 Q. At about line 7. 
19 A. Line 7. 
20 MR. CRITTON: But it in the context of your 
21 answer -— 
22 MS. EZELL: Sure. 
23 MR. WILLITS: And the question, too. 
24 THE WITNESS: Question: "How" —- let me start 
25 it from the beginning -- from the end. 
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1 Many of the -- it's been a while. It was J. 
| 2 It was D. It was R. It was so many, V., L. It was 
3 so many names, that I think if you name -- if 
4 you -- any girl's name, she's been there probably, 
5 pe altar al 
6 It was also a young girl but she was not a 
of massage therapist. She came to the house as a 
| 8 friend. 
9 I talking about B. because I knew she was not 
10 a massage therapist because she went to high school 
| 1) and she was a singer, an opera singer and she was 
| 
12 brought to the house by her mother. So I knew they 
13 had nothing to do with massages. They were friends 
14 and they were going to the movie with her, dinner 
15 with her. And she had -- I think she travelled 
16 with her, too. They travel. 
17 Q. My only point is, that on page 9 you were 
| 18 talking about the massage therapists. And you said that 
| 19 you remember that there were a couple of young ones the 
20 last year. 
| 21 And, so, among the young massage therapists 
22 that you might remember in the last year, would V. be 
23 that person or -- 
24 MR. CRITTON: Form. 
22 BY MS. EZELL: 
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2 Q. -- would be the young one? 

2 A. Yeah. 

3 Q. You stated that Ms. Maxwell was very hard on | 
4 you and you got blamed for everything, and that you -- 

5 you liked the job and you liked Mr. Epstein, but you 

6 didn't like working for Mrs. Maxwell? 

7 A. That's correct. 

8 Q. Can you tell me why, other than that she 

9 blamed you for everything? 

10 A. She came from a very wealthy family and she 

11 was -- just my opinion; I give my personal opinion -- 

12 that she was rotten spoiled and she tried to drive the 

13 house like a palace and not a home. 

14 I was -- I discussed it with her, many, many 

15 times we have discussions. And sometimes I even refuse 
16 to do her orders, knowing that I was going to be backed 
17 up by Mr. Epstein or do the right thing, my thinking of 
18 running the house should be. But we never had a good 

19 relationship at all from the beginning, I don't think 
20 so. But I was -- have to be her driver and she will go 
21 and shop all over the malls and I will have to go behind 
22 her, pay for it and bring the bags to the car. 
23 Next day or the same day she will do shopping 
24 and buy and say, John, go to this store and get it. It 
25 was a lot of work. It was a lot that she created and 
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1 most of this jobs that she created. 
2 Q. And one of those things you also had to do 
i) with her was to take her to different spas? 
i 4 A. Yes. 
| 5 Q. And there she would recruit young women to 
6 come and do massages? 
| 7; A. Because she was English. And she didn't know 
8 the area too much as well as I knew. So she -- she 
| 9 says, John, make a list of all the massage -- the spas 
| 10 in the area from Jupiter to Boca Raton. And we went to 
11 all the main spas. And then we went to the schools for 
| 12 massage therapists, and all the massage parlors, and 
| 13 massage, the small massage. 
| 14 So I make a list from the telephone book and 
15 we would go from one to the another one. I would wait 
| 16 in the car and she goes in. 
| 17 And sometime she took a couple minutes and 
| 18 walk out with cards, business cards. And that -- she 
19 did the recruiting. 
20 And from then, she pick up the girls and that 
21 was the end of it. I never did any recruiting and I 
22 never really saw him doing it. 
23 Q. You really never saw? 
24 A. Never saw Mr. Epstein recruiting anybody. 
25 MS. EZELL: All right. I have no other 
(561) 832-7500 PROSE COURT eeroeriic AGENCY, INC. (561) 832-7506 


Electronically signed by Sandra Townsend (401-377-676-2895) 
Electronically signed by Sandra Townsend (401-377-676-2895) 3afc3ca0-c86e-4b9f-8d01-ba20bcae87de 


Case 1:15-cv-07433-LAP Document 55-14 Filed 03/14/16 Page 65 of 70 


Page 214 
1 questions. Thank you, sir. 
2 MR. MERMELSTEIN: I just have a couple follow 
3 up. 
4 RECROSS EXAMINATION 
5, BY MR. MERMELSTEIN: 
6 Q. Mr. Alessi, I'll be very brief. 
| 7 You testified that a process server came and 
| 8 gave you the subpoena to appear here today, correct? 
9 As Yes, 
10 oO. For your deposition? 
i A. Yes 
12 Q. Did you call anyone after you received the | 
13 subpoena to talk to them about this? 
14 A. No. 
i5 OQ. You didn't call anyone? 
| 16 A. No 
| 17 Q. Did you -- how did you come in contact with 
18 Mr. Critton's office to set up the meeting that you 
19 discussed? 
| 20 A. His -- his secretary left me a messages on 
| 21 my ~~ in my machine. 
| a2 Q. And then you called back? 
23 A. Then I called back. 
24 Q. And you set up the meeting that you mentioned? 
25 A. And we set up a meeting for the Labor Day, 
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1 Labor Day, Monday. 
2 Q. What about -- but you said a month and a half | 
3 ago -- oh, this was before you were subpoenaed, is when 
4 you had the meeting at your house with Mr. -- 
5 A. Yes, before I was subpoenaed. 
6 QO. How did that meeting come about? How did that 
7 get set up? Who called who? 
8 A. Okay. Before -- I am stuck on this question. 
9 I don't know. I think it was Mr. Critton office. I 
10 think it was Mr. Critton office. They call me. And 
| 11 they left me a message that I must discuss ~~ call Mr. 
12 -- yeah. I had a message in my phone that to call 
13 Mr. Critton because he would like to speak to me about 
14 Jeffrey Epstein. That was the message. 
| 15 And I call it. Then I spoke to him. We set 
| 16 up an appointment. I was sick at that time. And he 
17 came to my house and we discussed it. 
18 Q. Other than Mr. Critton, -- 
| 19 A. Yes. 
| 20 Q. -- in the last few months have you spoken to 
21 anyone about the civil cases or your testimony? 
22 A. No, not even my kids. 
23 Q Did you discuss this with your wife? 
| 24 A. My wife, yes. My kids, no. 
25 QO What did you and your wife talk about? 
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1 A. Same thing, what's going on. How bad the 
2 situation was. 
3 Q. What do you mean, "how bad the situation was?" 
4 A. How -- I guess how he got into this mess. 
5 Q. How Mr. Epstein got into this mess? 
6 A. (Nods head.) 
7 Q. Can you be more specific as to what you and 
8 your wife said? 
9 A. No. It was just the publicity, you know, that 
10 his name was on the -- on the magazines and the paper 
1 and tv. And I thought that that would never happen. 
2 Q. And you and your wife felt bad for Mr. Epstein 
13 because of that? 
4 A. You know, after you know somebody and he 
5 becomes a friend of yours for ten years, I think you 
6 feel bad, no matter how bad he has made. And I don't 
7 know what he has done or what -- what the final results 
8 of this will be. TI still will feel bad about it, just 
19 because the person that he was and how generous he was 
20 with me and other people. 
21 Q. Just to be clear, other than Mr. Critton and 
22 your wife, you haven't spoken to anyone else about the 
23 civil cases or your deposition testimony? 
24 A. No, sir. 
25 MR. MERMELSTEIN: All right. That's all I 
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1 have. 
2 MR. CRITTON: I have one last question. 
3 RECROSS EXAMINATION 
4 BY MR. CRITTON: 
5 Q. I want to just clear up one thing, Mr. Alessi. 
6 Go to page 9. 
7 A. Page 9, looks like the one that is important. 
8 Q. That's right. We've belabored this one to 
9 death. 
10 MR. WILLITS: I think the ink has worn off the 
tL page by now. 
12 BY MR. CRITTON: 
13 QO. It's Exhibit 2. This is the statement that 
14 you gave to the State Attorney's Office on November 21st 
15 of '05. 
16 Mr. Berger asked you questions about the young 
lari girl. Ms. Ezell just asked you some questions about 
18 that. 
19 So what I want to do is clarify, so that I 
20 know what -- so there's no confusion, at least in the 
2l record. 
22 On page 9, line 16, it says: "During the last 
23 year when you were working with him, what do you mean 
24 they looked young? Did they look like they were still 
25 in high school?" 
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1 And your answer was: "I remember one girl was 

2 young. We never asked how old she was. It was not my 

3 job." 

4 Did I read that question and answer correctly? 

5 A. That's correct. 

6 Q. If I understood your testimony in response to 
| 7 Mr. Berger, the girl that you were referring to, because 
| 8 there's a reference to high school, was N.B.? 

9 A. Yeah, that's correct. 
| 10 Q. Not V.R.? 

11 A. No. V.R. didn't look to me like a 16 year 
12 old. 
13 MR. WILLITS: All right. Thank you. That's 
| 14 all I have. 
| 15 MR. WILLITS: You have the right to read and 
| 16 sign this deposition if it's typed up. I'm not 
| 17 going to be ordering it, but if somebody types it 
| 18 up you have the right to read and sign it or you 
| 19 can waive that right. It's up to you entirely. If 
| 20 you want to waive the right to read it, tell the 
21 court reporter you want to waive the right. 
22 THE WITNESS: Can you repeat that again? 
23 MR. CRITTON: Why don't we go off the record. 
24 (Discussion held off the record.) 
25 THE WITNESS: I waive that right. I don't 
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1 think I need to see. 
2 (Witness excused.) 


3 (Deposition was concluded.) 
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Accused Epstein ‘madam’ quietly selling townhouse 


By Emily Smith February 2, 2015 | 9:38pm 


Ghislaine Maxwell is quietly selling her New York townhouse on East 65th Street amid 
renewed gossip about her relationship with disgraced mogul Jeffrey Epstein. 


Maxwell's been accused of acting as a “madam” and “procuring girls” for wealthy sex 
offender Epstein — claims that she strongly denies. 


Her home's said to be nearly 7,000 square feet and was reportedly purchased in 2010 
by an attorney with long-standing links to Epstein. 


Now, sources tell Page Six, “Ghislaine is putting the word out to her wealthy friends 
that she is ready to sell,” and wants more than $20 million. 


Ghislaine Maxwell on the Upper East Side Perhaps she hopes to put some distance between herself and Epstein, who owns a 
Photo: INFphoto.com mansion a few blocks away. 


Her rep didn't comment. 
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i APPEARANCES: 1 
2. On behalf of the Plaintiffs, B.B.: 2 [INDEX b 
3 SPENCER T. KUVIN, ESQUIRE 3 E 
LEOPOLD KUVIN 4 cage 
4 2925 PGA Bovleverd 5 EXAMINATION DIRECT CROSS REDIRECT 
é 
5 Palm Beach Gardens, Florida 33410 
Phone: 561.515.1400 ‘ SARAH KELLEN E 
6 
7 On behalf of the Plaintiffs, LM., B.W. and BYMR.KUVIN 9 
Jane Doe: 8 
8 9 ga E 
9 MATTHEW WEISSING, ESQUIRE 10 EXHIBITS 
FARMER, JAFFE, WEISSING, EDWARDS. aL 
20 FISTOS & LEHRMAN, PL. 12 To. a 
425 Nowth Andrews Avemus 23 EXHIBIT DESCRIPTION PAGE 
an Suite 2 ia 
Fort Lauderdale, Florida 33301 
12 Cabaret PLAINTIEFS EX,1 PHOTO 16 
43 On behalf of Jane Does 1 through 8: 1S. PLAINTERS HX.2 JEGE, INC. 24 q 
a4 ADAM D. HOROWITZ, ESQUIRE PASSENGER MANIFEST q 
MERMELSTEIN & HOROWITZ, PA, 16 PLAINTIFF'S EX.3 HYPERION AIR, INC., q 
4s 18205 Biscayne Boulevard PASSENGER MANIFEST 
Suite 2218 17 PLAINTIFFS EX.6 PHOTO 63 4 
16 Miami, Florida 33160 PLAINTIFF'S EX.7 PHOTO 65 a 
Phone: 305,931,200 18 PLAINTIFFSEX.8 PHOTO 68 q 
aT E-mail: Ahorowitz@sexabuseattomey.com PLAINTIFF'S EX.9 PHOTO 71 
18 Onbehatf of the Plaintiff, 101, 102 and 103 1 ; 
eae eae ee 
AMY JOSEFSBERG BDERI ESQUIRE 20 PLAINTIFFSEX.12 PHOTO 103 
20 PODHURST ORSECK J p 
25 West Flagler Street, PLAINTIFF'S EX. 4 PHONE MESSAGE PADS 
24 Sutte 800 21 PLAINTIFF'S EX. 5 CELLPHONE RECORDS 
Miami, Florida 33130 PLAINTIFF'S EX. 13 PHOTO 144 
22 Phone: 305,358.2800 22 
23 {Via telephone) 23 
24 24 
25 25 
Page 6 Page 8} 
1 Appearances continued... ak PROCEEDINGS 
2 On behalf of the Plaintiff, Jane Doe i: 2 
3 ISIDRO MANUEL GARCIA, ESQUIRE ae 
GARCIA, ELKINS & BOEHRINGER 3 THE VIDEOGRAPHER: We are now on video 
4 Fe Te on 4 record, This is Media No. 1 in the videotaped 
5 Phone: 561.832.8033 5 deposition of Sarah Kellen in the matter of 
. Ou behaved he Delonas 6 Jane Doe versus Jeffrey Epstein, et al. Today 
Qn of the Defendant: 4 3 
4 TACK ALAN COLDBERGER ESGUiRe 7 is Wednesday, March 24th, 2010. Itis 
ATTERBURY, GOLDBERGER & WEISS, P.A. 8 10:36 ain. We are here at Prose Court 
9 ay Mert Avenue South 9 Reporting, 250 South Australian Avenue, West 
10 West Palm Beach, Florida 33401-3012 10 Paim Beach, Florida. : 
4 Phone; 361.659.8300 a: My name is Joe Kozak. I'm the i 
WD 12 videographer. The reporter is Cindy q 
13 On behalf of the Witness: 13 Hopkins from Prose Court Reporting Agency. / 
14 BRUCE E. REINHART, ESQUIRE it 
BRUCEE REINHART ESQUIRE 5 14 Would counsel please introduce 
15 One Clearlake Center 15 yourselves, and then the court reporter 
230 South Austratian Avenue, Suite 1400 16 will swear in the witness. 
16 West Palm Beach, Florida 33401 . i 
Phone: 361.202.6360 17 MR. KUVIN: Good morning. Spencer Kuvin 
LT 18 on behalf of one of the Plaintiffs. 
He 19 MR. HOROWITZ: Adam Horowitz on behalf of f 
20 ALSO PRESENT: 20 Jane Does 2 through 8. And just for the record 
at Jessica Cadwell, Paralegal BL purposes, the deposition is also being taken in 
Burman, Critton, Luttier & Coleman, P.A. 22 he federal Lbeli bel 
22 —_Josoph Kozak, Videosrapher the federal cases, I believe, case being 
Prose Court Reporting Services 23 Jane Doe 2 versus Jeffrey Epstein. 
sy 24 MR. WEISSING: Matt Weissing on behalf of 
25 25 three of the Plaintiffs. LE 
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Page 9 Page 11 a 
1 MR. GARCIA: Sid Garcia for Jane Doe, 1 privilege. 
2 Roman Numeral Il. 2 MR. KUVIN; I'll agree with that : 
3 MR. GOLDBERGER: Jack Goldberger on behalf| 3 procedure. 4 
4 of Jeffrey Epstein, 4 MR. RHEINHART: Anyone object to that 
5 MS. CADWELL: Jessica Cadwell, paralegal, 5 procedure? 
6 on behalf of Jeffrey Epstein. 6 MR. GOLDBERGER: Actually I think if, in 
ie MR. RHEINHART: Bruce Rheinhart on behalf’ | fact, this deposition is used in a trial, I d 
8 of the witness, Sarah Kellen. 8 think you would want the lengthier answer as 
9 MR. KUVIN: Kathy, your turn. 9 being the answer that is played to the jury. E 
10 MS, EZELL: Okay. Kathy Ezell and Amy 10 So either you guys can agree that it gets cut i 
11 Ederi on behalf of Plaintiff, Jane Doe 103, Th. in or she's going to have to -- I can't tell i 
12 Thereupon, 12 you what to do, but | would suggest that she : 
13 (SARAH KELLEN) Bie] give the lengthier answer each time. q 
14 Having been first duly sworn or affirmed, was 14 But there's got to be a way that you E 
15 examined and testified as follows: 15 guys can reach an agreement though, that E 
16 DIRECT EXAMINATION 16 from a technology perspective, that the 
17 BY MR. KUVIN: a fengthy answer that she just gave would be 
18 Q. Good morning, 18 used during any trial testimony, Can that 
is A. Morning. 19 be done? 
20 Q. Could you give us your fill name, please. 20 MR. KUVIN: I don't know procedurally 
21 A. Sarah Kellen. 2i whether it can be done. 
22 Q. Do you have a middie name? 22 MR. GOLDBERGER: | think -- 
23 A. Lynnelle, 23 MR. KUVIN: J don't know that, well -- i 
24 Q. Would you speli that for us? 24 MR. GOLDBERGER: And again, it's not my, | 
p25 A, L-y-n-n-e-l-l-e. 25 it's not my deal. I'm just telling you how 
Page 10 Page 12 
a Q. What's your current address? 1 we've done it in the past. 
2 MR. RHEINHART: I'm going to instruct the 2 MR. KUVIN: [hear you, and I havea 
un 3 witness not to answer that question on the 3 number of issues primary, primarily of which 
i 4 basis of her Fifth and 14th Amendment 4 that you're not here to represent anyone 
FS) privileges against self-incrimination. 3 currently. q 
! 6 MR. KUVIN: Okay. We had spoken before 6 MR. GOLDBERGER: Yeah, 1am. I'm 
17 with respect to there are likely going to be op actually, I'm actually here representing 
is answers similar to that throughout this 8 Jeffrey Epstein, so... : 
8 deposition. I have agreed to a procedure that 9 MR. KUVIN: Okay. With respect to all the | 
4 20 we can do a shortened answer. However you want { 10 civil cases, though, you're not here to 
aah to handle that, I leave it up to you. But I do 1. represent anyone, so = i 
x2 agree that whatever the shortened answer is, 12 MR. GOLDBERGER: Yes, Tam. 
ps that it will satisfy the length, lengthy answer 13 MR. KUVIN: With the exception -- 
gut that she would like to give. 14 MR. GOLDBERGER: I represent -- I am --T 
13 So, do we want to do that with this 15 don't mean to interrupt you, but Iam counsel 
*Y fed question, or how do you want to handle 16 of record in the civil cases. 
that procedurally? a7 MR. KUVIN: Okay. Okay. 
MR. RHEINHART: Weill, [ think I have given | 18 MR. RHEINHART: If we have a stipulation, 
the instruction. I think she, will give her 19 what's the problem? Are you -- 
‘ the same instruction in the future to the 20 MR. KUVIN: There is none. 
3 extent that it's relevant, and I think that if 21 MR. RHEINHART: ~- worried about a waiver? 
4 we can all just agree that if she simply says 22 MR. GOLDBERGER: No, I'm not worried about 
i or J simply say "The Fifth Amendment,” that 23 that at all. I'm worried about what is played 
’ 24 to a jury if this gets tried. 
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Page 13 Page 15 
1 coaching Bruce, but I think he can handle 1 T choose to invoke my Fifth Amendment right. 
2 himself pretty adequately now -- 2 BY MR. KUVIN: 
3 MR. GOLDBERGER: I have -- 3 Q. Would you agree with me that you're H 
4 MR. KUVIN: So I leave it up to Bruce -- 4 approximately 5 feet, 8 inches tall? a 
5 MR. GOLDBERGER: Ihave all the confidence | 5 MR. RHEINHART: Same instruction. : 
6 in Bruce, 1 6 THE WITNESS: On the advice of my lawyer, 
7 MR. KUVIN: Mr. Rheinhart, with respectto | 7 I must invoke my Fifth Amendment right. | 
8 how you want to handle it, I think we have an | 8 BY MR. KUVIN; 
9 agreement. ; 9 Q. Would you agree with me that your eyes are 
10 MR. RHEINHART: I'm satisfied that we have 410 hazel? 
il a stipulation, and I assume if there is ever a a1, MR. RHEINHART: Same instruction. 
12 trial, that would be played or produced to the 12 THE WITNESS: On the advice of my lawyer, 
13 jury that simply by using shorthand, what she's 13 I choose to invoke my Fifth Amendment right. 
14 really saying is the lengthier answer now. I'm 14 BY MR. KUVIN: 
15 satisfied with that. a5: Q. Would you agree with me that you were born 
16 MR. KUVIN: And I agree with that. 16 in Hawaii? 
17 BY MR. KUVIN: 17 MR. RHEINHART: Same instruction. q 
18 Q. Okay. Ma'am, what is your current 18 THE WITNESS: On the advice of my lawyer, 
19 address? 19 T choose to invoke my Fifth Amendment right. 
20 MR, RHEINHART: Again, [ will instruct the 20 BY MR. KUVIN: 
val witness not to answer the question. 21 Q. What are the names of your parents? 
22 THE WITNESS: On the instruction of my 22 MR. RHEINHART: Same instruction. 
23 lawyer, I choose to invoke my Fifth Amendment 23 THE WITNESS: On the advice of my lawyer, }} 
24 right. 24 I must invoke my Fifth Amendment right. 
25 25 
Page 14 Page 16 
1 BY MR. KUVIN: a BY MR. KUVIN: 
2 Q. What is your current phone number? 2 Q. Are you married or single? 
3 MR. RHEINHART: Same instruction. 3 MR. RHEINHART: Same instruction. 
4 THE WITNESS: On the advice of my lawyer, 4 THE WITNESS: On the advice of my lawyer, § 
5 I choose to invoke my Fifth Amendment right. 5 I must to invoke my Fifth Amendment right. 
% :«. BY MR..KUVIN: . 6 ‘(Plaintiffs Exhibit No. 1 was marked for 
z Q.” What ‘is your cellphone number? 7 identification.) 
8 MR. RHEINHART: Same instruction ~ 8 MR. KUVIN: I'm going to show you what 
9 THE WITNESS: On the advice of my lawyer, 9 we'll mark as Plaintiff's Exhibit 1. 
10 I choose to invoke my Fifth Amendment right. 10 And I'll ask the videographer to zoom 
11 MR, RHEINHART: You have to let me speak | 11 in here for a second. 
12 before you answer in case there's an objection 12 BY MR. KUVIN: 
+ or any of the other lawyers have an objection. 13 Q. Okay. Ma'am, I am going to show youa i 
14 BY MR. KUVIN: 14 photograph we've marked as Plaintiff's Exhibit | and |, 
okt Q. Iam going to show you a photograph. Oh, is ask you if you recognize this registered sex : 
16 what is your date of birth? 16 offender, 
17 MR. RHEINHART: Same instruction. 17 MR. RHEINHART: First, object to the form 
18 THE WITNESS: On the advice of my lawyer, | 18 of the question. It assumes facts not before 
19 I choose to invoke my Fifth Amendment right. 19 the witness, and I'll give the witness the same 
20 MR. KUVIN: Let's make is easier. 20 instruction as to that question. 
21 BY MR. KUVIN: 21 THE WITNESS: At the advice of my lawyer, 
22 Q. Ms. Kellen, would you agree with me that 22 I must invoke my Fifth Amendment right. 
23 your date of birth is May 25th, 1979? 23 BY MR. KUVIN: 
24 MR. RHEINHART: Same instruction. 24 Q. Would you agree with me that this 
25 THE WITNESS: On the advice of my lawyer, | 25 registered sex offender's name is Jeffrey Epstein? 
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Page 17 Page 19 
1 MR. RHEINHART: Same instruction, same 1 question. It's ambiguous and compound, and I 
2 objection. 2 will instruct the witness not to answer based. 
3 THE WITNESS: At the advice of my lawyer, 3 on her Fifth Amendment privilege, 
4 I must invoke my Fifth Amendment right. 4 THE WITNESS: On the advice of my lawyer, 
5 BY MR. KUVIN: bat I must invoke my Fifth Amendment right. 
6 Q. Would you agree with me that Jeffrey 6 BY MR. KUVIN: 
7 Epstein is a sexual offender? es Q. And why did you do that? 
8 MR. RHEINHART: Object to the form of the 8 MR. RHEINHART: Object to the form. It's 
g question and instruct the witness not to answer 9 ambiguous, in fact that what? 
10 on her Fifth Amendment privilege. 10 BY MR. KUVIN: 
11 THE WITNESS: On the advice of my lawyer[} 11 Q. Why did you bring minor girls to 
12 must invoke my Fifth Amendment right. 12 Jeffrey Epstein for him to have sex with? 
13 BY MR. KUVIN: LS: MR. RHEINHART: Same objection as to form | 
14 Q. Would you agree with me that 14 and instruct the witness not to answer. fi 
15 Jeffrey Epstein sexually abused you? 15: THE WITNESS: On the advice of my lawyer, 
16 MR. RHEINHART: Objection to the form, 16 [ must invoke my Fifth Amendment right. 
ly both as to the form of the question as to 17 BY MR. KUVIN: 
18 harassing and instruct the witness not to 18 Q. What do you currently do for a job? 
Tg answer, based on the Fifth Amendment privilege. | 19 MR. RHEINHART: Instruct the witness not 
20 THE WITNESS: On the advice of my lawyer, | 20 to answer the question. a 
aL I must invoke my Fifth Amendment right. 21 THE WITNESS: On the advice of my lawyer, |) 
22 BY MR. KUVIN: 22 [ must invoke my Fifth Amendment right. u 
23 Q. Would you agree with me that you were a 23 BY MR. KUVIN: iq 
24 minor when Jeffrey Epstein first had sexual 24 Q, Would you agree with me that you currently 
25 relations with you? 25 work for Jeffrey Epstein? q 
Page 18 Page 20} 
1 MR. RHEINHART: Object to the form. It ie MR. RHEINHART: Instruct the witness not |} 
2 assumes facts not before the witness. It is a 2 to answer the question. l: 
3 compound question and | would instruct the 3 THE WITNESS: On the advice of my lawyer, 
4 witness not to answer based on her Fifth 4 I must invoke my Fifth Amendment right. 
5 Amendment privilege. 5 BY MR. KUVIN: 
6 THE WITNESS: On the advice of my lawyer, 6 Q. How long have you worked for 
7 { must invoke my Fifth Amendment right. 7 Jeffrey Epstein? 
8 BY MR. KUVIN: 8 MR. RHEINHART: Same instruction, 
i) Q. Would you agree with me that you have had 3 ‘THE WITNESS: On the advice of my lawyer, {/ 
10 sex with Jeffrey Epstein? 10 I must invoke my Fifth Amendment right. 
1b MR. RHEINHART: Same instruction. It BY MR. KUVIN: Li 
12 THE WITNESS: On the advice of my lawyer, | 12 Q. Would you agree with me that you've worked 
13 I must invoke my Fifth Amendment right. 13 for Jeff, Jeffrey Epstein for over 20 years as his 
14 BY MR. KUVIN: 14 personal assistant? 
15 Q. Would you agree with me that you first had 15 MR. RHEINHART: Instruct the witness not [ 
16 sex with Jeffrey Epstein when you were under the age } 16 to answer the question. 
i7 of 187 7 THE WITNESS: On the instruction of my 
18 MR. RHEINHART: Same instruction. 18 lawyer, I must invoke my Fifth Amendment right. 
19 THE WITNESS: On the advice of my lawyer, 19 BY MR. KUVIN: 
20 I must invoke my Fifth Amendment right. 20 Q. Would you agree with me that when you 
21 BY MR. KUVIN: aL first were hired by Jeffrey Epstein as his personal 
22 Q. Would you agree with me, ma'am, that you 22 assistant, you were under the age of 18? 
23 brought numerous underage girls to Jeffrey Epstein 23 MR. RHEINHART: Object to the form. It's 
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Page 21 Page 23 a 
1 answer the question based on her Fifth 1 witness, and I will instruct the witness not to 
2 Amendment privilege. 2 answer based on her Fifth Amendment privilege. |} 
E THE WITNESS: On the instruction of my 3 THE WITNESS: On the instruction of my 
4 lawyer, I must invoke my Fifth Amendment right. 4 lawyer, I must invoke my Fifth Amendment right. 
5 BY MR. KUVIN: 5 BY MR. KUVIN: 
6 Q. Who introduced you to Jeffrey Epstein the 6 Q. Would you agree with me that 
7 first time that you met him? a Jeffrey Epstein owns numerous planes, private 
8 MR. RHEINHART: Same instruction. & planes? 
9g THE WITNESS: On the instruction of my g MR. RHEINHART: Instruct the witness not 
19 lawyer, [ must invoke my Fifth Amendment right. | 10 to answer. A 
11 BY MR. KUVIN: 11 THE WITNESS: On the instruction of my 
12 Q. Did Ghislaine Maxwell introduce you to 12: lawyer, { must invoke my Fifth Amendment right. 
13 Jeffrey Epstein for the first time? 13 BY MR. KUVIN: : 
14 MR. RHEINHART: Same instruction. 14 Q. And you've been on every one of those " 
is: THE WITNESS: On the instruction of my \ 15 private planes; isn't that true? 
16 lawyer, I must invoke my Fifth Amendment right. | 16 MR. RHEINHART: Object to the form. It 
17 BY MR. KUVIN: i7 assumes facts not before the witness, and I 
18 Q. When was the first time you were in 18 will instruct the witness not to answer based. 
19 Jeffrey Epstein's home located on El Briflo Way on 19 on her Fifth Amendment privilege. 
20 Palm Beach Island? 20 THE WITNESS: On the instruction of my 
21 MR. RHEINHART: Object to the form ofthe | 21 lawyer, I must invoke my Fifth Amendment right. 
22 question as compound and assuming facts not 22 BY MR. KUVIN: 
23 before the witness. And I instruct the witness 23 Q. Ma'am, isn't it true that you've seen the 
24 not to answer based on her Fifth Amendment 24 passenger manifest for Jeffrey Epstein's plane? 
25 privilege. 25 MR. RHEINHART: Object to the form. It 
Page 22 Page 24] 
a THE WITNESS: On the instruction of my aE assumes facts that are not established as known 
2 lawyer, I must invoke my Fifth Amendment right. 2 to this witness, and I instruct the witness not 
3. BY MR. KUVIN: 3 to answer the question based on her Fifth 
4 Q. Would you agree with me that 4 Amendment privilege. 
5 Jeffrey Epstein owns a home at 358 El Brillo Way, 5 THE WITNESS: On the instruction of my 
6 Palm Beach Island, Florida? 6 lawyer, I must invoke my Fifth Amendment right. 
7 MR. RHEINHART: Instruct the witness not 7 MR. KUVIN: Let me show you what we'll 
8 to answer based on her Fifth Amendment 8 mark as Exhibit 2. i] 
9 privilege. 9 E 
io THE WITNESS; On instruction of my 10 (Plaintiff's Exhibit No. 2 was marked for i 
a counsel, I must invoke my Fifth Amendment iL identification.) 
12 right. 12 MR. KUVIN: Thank you. f 
13 BY MR. KUVIN: 13 MR. RHEINHART: Do you want to zoom in on — 
14 Q. Would you agree with me that you've been 4 it like you did the last time? 
15 in that home numerous times? 15 MR. KUVIN: No, that's fine. : 
16 MR. RHEINHART: Instruct the witness not | 16 MR. RHEINHART: Take your time. y 
7 to answer the question based on her Fifth 17 MR. KUVIN: And flip through. 
18 Amendment privilege. 18 BY MR. KUVIN: 
19 THE WITNESS: On instruction of my lawyer, | 19 Q. Allright. Ma'am, would you agree with me 
20 I must invoke my Fifth Amendment right. 20 that this is a passenger manifest for one of 
21 BY MR. KUVIN: 21 Jefirey Epstein's airplanes? 
22 Q. Would you agree with me that you have gone | 22 MR. RHEINHART: Instruct the witness not 
as on Jeffrey Epstein's plane numerous times? 23 to answer the question based on her Fifth 
24 MR. RHEINHART: Object to the form. It 24 Amendment privilege. 
25 assumes facts that are re not present f for the 25 HE WITNESS: On the instruction of my 
6 (Pages 21 to 24 ) 
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Page 25 Page 27 
1 lawyer I must exercise my Fifth Amendment 1 Amendment privilege. 
2. right. 2 THE WITNESS: On the instruction of my 
2 BY MR. KUVIN: 3 lawyer, I must invoke my Fifth Amendment right. 
4 Q. And would you agree with me that you 4 BY MR. KUVIN: 
5 appear as a passenger on these flight manifests on 5 Q. Would you also agree with me that the two 
6 numerous occasions? 6 unknown females listed on the passenger manifest 
7 MR. RHEINHART: Object to the form. It 7 marked as Exhibit 2 were underage girls, under the 
8 assumes facts not established as known to this 8 age of 182 
9 witness, and I instruct the witness not to 9 MR. RHEINHART: Object to the form. It 
10 answer the question. 10 calls for speculation, Also it's not been 
il ‘THE WITNESS: On the instruction of my A. established this witness has any knowledge of 
12 tawyer, I must exercise my Fifth Amendment 12 this document and instruct her not to answer 
13 right. 13 based on her Fifth Amendment privilege. 
14 BY MR. KUVIN: 14 THE WITNESS: On the instruction of my 
15 Q. Would you agree with me that your name 15 lawyer, I must invoke my Fifth Amendment right. | 
16 does, in fact, appear on the passenger manifest for 16 BY MR. KUVIN: 
7 these planes, for this plane? 7 Q. Would you agree with me that the girls 
18 MR. RHEINHART: Same objection and same | 18 that are listed as females one, and the second 
19 instruction. 19 female for this flight of January 11, 2005, ftom 
20 THE WITNESS: On the advice of my lawyer, | 20 West Palm Beach to the U.S. Virgin Islands, that 
yan I must invoke my Fifth Amendment right. 21 those two females were under the age of 17? 
22 BY MR. KUVIN: 22 MR. RHEINHART: Same objection. It has 
23 Q. Who are the two females that appear on the 23 not been established the witness has any 
24 passenger manifest for January 11, 2005, on the 24 knowledge of this document. It calls for her 
25 first page of Exhibit 2? - 25 to speculate, and I instruct her not to answer 
Page 26} Page 28 
£ MR. RHEINHART: I'll object to the form, = based on her Fifth Amendment privilege. 
Z and it has not been established this witness 2 THE WITNESS: On the instruction of my 
3 knows anything about this document, and I will 3 jawyer, I must invoke my Fifth Amendment right. 
4 instruct her not to answer based on the Fifth 4 BY MR, KUVIN: 
S Amendment privilege. 5 Q. Would you agree with me that the two 
6 THE WITNESS: On the instruction of my 6 females shown on the flight with you of January 11, 
7 lawyer I must invoke my Fifth Amendment right, i, 2005 were under the age of 167 E 
8 BY MR. KUVIN: 8 MR. RHEINHART: Same objection as to form. § 
i} Q. Do you agree with me that you took a 9 It has not been established this witness knows 
10 flight on Jeffrey Epstein's plane from West Palm 10 anything about whether there were these 
li Beach to the U.S. Virgin Islands, St. Thomas on aL witnesses, these females and who they are, so 
12 January 11, 2005? 12 it's asking her to speculate, and I instruct 
13 MR. RHEINHART: Instruct the witness not 13 her not to answer based on her Fifth Amendment 
14 to answer the question based on her Fifth 14 privilege. 
15 Amendment privilege. 15 THE WITNESS: On the instruction of my 
16 THE WITNESS: On the instruction of my 16 lawyer, I must invoke my Fifth Amendment 
47 lawyer I must invoke my Fifth Amendment right. a7 privilege. 
18 BY MR. KUVIN: 18 BY MR. KUVIN: 
19 Q. Would you agree with me that on that ig Q. Ma'am, you were on that flight of 
20 flight were you, Jeffrey Epstein, Nadia Marcinkova 20 January 11, 2005, were you not? 
21 and two unknown females? ai MR. RHEINHART: | instruct the witness not 
22 MR. RHEINHART: Object to the form. Again} 22 to answer based on her Fifth Amendment 
23 assumes facts that have not been established 23 privilege. 
24 this witness has any knowledge of and instruct 24 THE WITNESS: On the instruction of my 
25 the witness not to answer based on her Fifth 


lawyer I must it 
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Page 29 Page 31 
1 BY MR. KUVIN: 1 MR. RHEINHART: Same instruction. 
2 Q. You also agree with me that the two girls 2 THE WITNESS: On the instruction of my 
3 that are listed as on that flight with you of 3 lawyer, I must invoke my Fifth Amendment right. 
4 January {1, 2005, were under the age of 15 years 4 BY MR. KUVIN: 
5 old? 3 Q. Whe is Dana Burns? 
6 MR. RHEINHART: Object to the form. It 6 MR. RHEINHART: Same instruction. 
4 calls for speculation, lack of personal 7 THE WITNESS: On the advice of my lawyer, |, 
8 knowledge, and instruct the witness not to 8 I must invoke my Fifth Amendment right. 
9 answer based on her Fifth Amendment privilege. i) BY MR. KUVIN: 
10 THE WITNESS: On the instruction of my is Q. Who is Mark Zeff. 
iL fawyer, I must invoke my Fifth Amendment right. | 11 MR. RHEINHART: Same instruction. 
12 BY MR. KUVIN: 12 THE WITNESS: On the advice of my lawyer, 
13 Q. Would you agree with me that the two 13 i must invoke my Fifth Amendment right. 
14 females listed as being on that flight with you of 14 BY MR. KUVIN: 
iS January 11 of 2005 were under the age of 14 years 15 Q. Who is David Mullen? 
16 old? 16 MR, RHEINHART: Same instruction. a 
17 MR. RHEINHART: Object te the form. It i7 THE WITNESS: On the advice of my lawyer, | 
18 calls for speculation. The witness has no 18 I must invoke my Fifth Amendment right. 
19 personal knowledge and instruct the witness not ig BY MR. KUVIN: 
20 to answer based on her Fifth Amendment 20 Q. Who is Todd Meister? 
aL privilege. 21 MR. RHEINHART: Same instruction. 
22 THE WITNESS: On the instruction of my 22 THE WITNESS: On the advice of my lawyer, 
23 lawyer, I must invoke my Fifth Amendment right. | 23 | must invoke my Fifth Amendment right. 
24 BY MR. KUVIN: 24 BY MR. KUVIN: 
25 Q. Would you agree with me that the two 25 Q. Who is Jean-Luc Brunel? 
Page 30 Page 32 
1 females listed as being on the flight with you of i MR. RHEINHART: Same instruction, 
2 January 11, 2005, from West Palm Beach to the U.S, 2 THE WITNESS: On the advice of my lawyer, 
3 Virgin Islands, with Jeftrey Epstein as weil, were 3 I must invoke my Fifth Amendment right. 
4 under the age of 13 years old and you were aware of 4 BY MR. KUVIN: 
5 that? 5 Q. Ma'am, would you agree with me that all of 
€ MR. RHEINHART: Object to the form both as 6 the names { just recently mentioned where you 
7 compound, it also assumes facts that it has not 7 invoked your Fifth Amendment, were involved in a 
g been established this wimess has any knowledge 8 conspiracy to abuse underaged girls, girls under the 
3 of, calls for her to speculate, and | instruct 9 age of 18 for sexual gain and pleasure? 
10 her not to answer based on her Fifth Amendment 10 MR. RHEINHART: Object to the form of the 
a. privilege. 1L question. It calls for a legal conclusion. It 
12 THE WITNESS: On the instruction of my 12 is compound. It calls for her to speculate. 
13 lawyer I must invoke my Fifth Amendment right. 13 There is no basis for her to be able to give a 
14 BY MR. KUVIN: 14 legal opinion as to what a conspiracy is, and I 
15 Q. Who is Adriana Musinska? 15 instruct her not to answer based on her Fifth 
16 MR. RHEINHART: I'm sorry. Can you repeat | 16 Amendment privilege. 
17 the name? 7 THE WITNESS: On the advice of my lawyer, 
18 MR. KUVIN: Musinska, M-u-s-i-n-s-k-a. 18 I must invoke my Fifth Amendment right. 
19 MR. RHEINHART: [ll instruct the witness 13 BY MR. KUVIN: 
20 not to answer based on her Fifth Amendment 20 Q. Would you agree with me that all of the 
2i privilege. 21 names I just mentioned were individuals that were 
22 THE WITNESS: On instruction of my lawyer, | 22 working together for their own sexual gain and 
23 I must invoke my Fifth Amendment right. 23 pleasure? 
24 BY MR. KUVIN: 24 MR. RHEINHART: Object to the form of the 
23. question as ambiguous and compound. 
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Page 33 Page 35 
1 her not to answer based on her Fifth Amendment 1 BY MR. KUVIN: 
Z privilege. 2 Q. Would you agree with me that Jeffrey 
3 THE WITNESS: On the advice of my lawyerl,; 3 Epstein worked closely with Jean-Luc Brunel in order L 
4 must invoke my Fifth Amendment privilege. 4 to obtain girls from out of state and bring them to 
5 BY MR. KUVIN: 5 Florida for their own sexual pleasure? 
6 Q. What is MC Squared? 6 MR. RHEINHART: Object to the form as 
7 MR. RHEINHART: 1 instruct the witness not vi ambiguous, whose own sexual pleasure, and 
8 to answer based on her Fifth Amendment 8 instruct the witness not to answer the question 
9 privilege. 9 based on her Fifth Amendment privilege. 
10 THE WITNESS: On the advice of my lawyerI} 10 MR. KUVIN: Perfectly good objection. She 
ay. must invoke my Fifth Amendment right. a1 doesn't have to answer the question. Let me 
12 BY MR. KUVIN: 12 clarify. 
3 Q. Would you agree with me that MC Squared is | 13 BY MR. KUVIN: 
14 a modeling agency that was funded by 14 Q. Would you agree with me, ma'am, that both 
45 Jeffrey Epstein? 15 Jean-Luc Brunel and Jeffrey Epstein worked together 
16 MR. RHEINHART: | instruct the witness not | 16 to obtain underage girls from out of state and bring 
i7 to answer based on her Fifth Amendment 17 them to Florida for both of their own sexual 
18 privilege. 18 pleasure? 
19 THE WITNESS: The advice of my lawyer I 19 MR. RHEINHART: I'm going to object as 
20 must invoke my Fifth Amendment right. 20 compound and instruct ~ I object to the form 
21 BY MR. KUVIN: al as compound, and instruct the witness not to 
22 Q. Would you agree with me that MC Squared 22 answer based on her Fifth Amendment privilege. 
23 was wholly funded by Jeffrey Epstein? 23 THE WITNESS: On the instruction of my 
24 MR. RHEINHART: Object to the form ofthe | 24 lawyer [ must invoke my Fifth Amendment right. 
25 question as to what "wholly funded" means, and | 25 
Page 34 Page 36 
£ 1 would instruct the witness not to answer the 1 BY MR. KUVIN: 
2 question based on her Fifth Amendment 2 A. Would you agree with me that 
2 privilege. 3 Ghislaine Maxwell, Jean-Luc Brunel, and Jeffrey Epstein 
4 THE WITNESS: On the advice of my lawyer I 4 worked together to obtain underage girls from out of E 
5 must invoke my Fifth Amendment right. 5 state and bring them into the State of Florida for their 
6 BY MR. KUVIN: 6 own sexual pleasure? 
7 Q. Would you agree with me that 7 MR. RHEINHART: Object to the form of the 
8 Jeffrey Epstein is the sole individual whose money 8 question as compound and ambiguous, and 
9 was used to start the company, MC Squared? 9 instruct the witness not to answer based on her q 
16 MR. RHEINHART: Instruct the witness not 40 Fifth Amendment privilege. E 
li to answer the question based on her Fifth ai THE WITNESS: On the instruction of my 
12 Amendment privilege. 12 lawyer, T must invoke my Fifth Amendment right. 
Rik THE WITNESS: On the advice of my lawyer{) 13 (Katherine Ezell and Amy Ederi 
14 must invoke my Fifth Amendment right. 14 entered the deposition.) 
is BY MR, KUVIN: 15 MR. GOLDBERGER: That's why we're -- 
16 Q. Would you agree with me that 16 MR. KUVIN: That's why we lost them. 
17 Jean-Luc Brunel worked with Jeffrey Epstein to 17 MR. RHEINHART: Do you want to take a q 
18 obtain underage girls for both of their sexual L one-minute break so we can -- q 
19 pleasure? 19 MR. KUVIN: Yeah, let's take a quick ql 
20 MR. RHEINHART: Object to the form of the | 20 one-minute break, 1 
21 question as ambiguous and instruct the witness 21 THE VIDEOGRAPHER: We'te now off video | 
22 not to answer based on her Fifth Amendment 22 record. The time is 10:56 a.m. 
2 privilege. 23 (A brief recess was held.) 
24 THE WITNESS: On the advice of my lawyer!} 24 (Plaintiff's Exhibit No. 3 was marked for a 
25 must invoke my Fifth Amendment right. 25 identification.) 
9 (Pages 33 to 36) 
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Page 37 Page 39 
1 THE VIDEOGRAPHER: We're now on video i personal knowledge and instruct her not to 
2 record at EL:01 a.m. 2 answer based on her Fifth Amendment privilege. 
3 MR. KUVIN: Just for the video record and 3 {t's also compound. 
4 for the written record Katherine Ezell and Amy 4 THE WITNESS: On the instruction of my 
5 Ederi have now appeared and are present in 5 lawyer I must invoke my Fifth Amendment 
6 person. 6 privilege. 
7 MR. GOLDBERGER: Just one more matter for; 7 BY MR. KUVIN: 
8 the record. Jack Goldberger, on behalf of 8 Q. The witness says that you may not have 
9 Jeffrey Epstein. Rather than impose a form 9 knowledge or we don't know whether you have E 
10 objection to every question, I think we have 10 knowledge regarding this passenger manifest, so let 
aa reached an agreement that on behalf of 11 me ask you, do you have any knowledge about this 
12 Mr. Epstein, I am adopting the form abjections 12 passenger manifest? k 
13 that Mr, Rheinhart is making on behalf of his 1 MR. RHEINHART: Object to the form of the |; 
14 client nunc pro tunc to the beginning of this 14 question as ambiguous as to this and what a 
is deposition. 1s manifest is, and also her knowledge, and { will 
16 MR. KUVIN: No objection. 16 instruct her not to answer based on her Fifth 
17 MR. GOLDBERGER: Okay. 17 Atendment privilege. 
18 BY MR. KUVIN: 18 THE WITNESS: On the instruction of my 
19 Q. Allright, Allright. Ms. Kellen, would 19 lawyer, | must invoke my Fifth Amendment 
20 you agree with me that there was an agreement 20 privilege. 
aL between Jeffrey Epstein, Ghislaine Maxwell, 21 BY MR. KUVIN: i 
22 Jean-Luc Brunel, yourself and Nadia Marcinkova to 22 Q. Based on the objection, do you know what a 
23 bring in girls from out of state that were underage? 23 manifest is? cr : 
24 MR. RHEINHART: Object to the form ofthe | 24 MR. RHEINHART: Object to the form of the 
25 question as leading, as compound, and instruct 25 question as ambiguous and instruct her not to 
Page 38 Page 40 
1. the witness not to answer based on her Fifth 1 answer based on her Fifth Amendment privilege. 
2 Amendment privilege. 2 THE WITNESS: On the instruction of my 
3 THE WITNESS: On the instruction of my 3 lawyer I must invoke my Fifth Amendment right. |; 
4 lawyer I must invoke my Fifth Amendment right. 4 BY MR. KUVIN: 
3 BY MR. KUVIN: 5 Q. Have you heard the word "manifest" before? 
6 Q. Would you agree with me that there was an 6 MR. RHEINHART: I'll instruct the witness 
7 agreement between Jeffrey Epstein, TL not to answer based on her Fifth Amendment 
8 Ghislaine Maxwell, Jean-Luc Brunel, yourself and 8 privilege. 
3 Nadia Marcinkova to bring in girls that were Le) THE WITNESS: On the instruction of my 
19 underage from out of state for sexual contact? 19 lawyer I must invoke my Fifth Amendment right. 
iz MR. RHEINHART: Object to the form ofthe; 11 BY MR. KUVIN: 
12 question as leading and compound, and I 12 Q. Would you agree with me, ma'am, that you 
13 instruct the witness not to answer based on her 13 have seen this passenger manifest, listed as 
14 Fifth Amendment privilege. 14 Exhibit 3, in the past? 
is THE WITNESS: On the instruction of my 15 MR. RHEINHART: I'll instruct the witness 
16 lawyer I must invoke my Fifth Amendment 16 not to answer based on her Fifth Amendment 
17 privilege. 17 privilege. 
18 BY MR. KUVIN: 18 THE WITNESS: On the instruction of my 
19 Q. Allright. Let me show you what we've 12 lawyer J must invoke my Fifth Amendment right. 
20 premarked as Plaintiff's Exhibit 3. Do you 20 BY MR, KUVIN: 
21 recognize this as the passenger manifest for one of | 21 Q. Who is Zinta Broukis? 
22 Jeffrey Epstein's planes? 22 MR. RHEINHART: I'll instruct the witness 
23 MR. RHEINHART: | object to the form of 23 not fe answer based on her Fifth Amendment 
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Page 41 Page 43 
1 lawyer I must invoke my Fifth Amendment £ listed in the passenger list to the left? 
2 privilege. z MR. RHEINHART: Object to the form, the 
3 MR. KUVIN: Spelling for the court 3 question is leading and instruct the witness 
4 reporter is Z-i-n-t-a, B-r-o-u-k-i-s. 4 not to answer based on the Fifth Amendment 
5 BY MR. KUVIN: 5 privilege. 
6 Q. Who is Eva Andersson, with two S's? 6 THE WITNESS: On the instruction of my 
7 MR. RHEINHART: I'll instruct the witness 7 lawyer, I must invoke my Fifth Amendment right. 
8 not to answer based on her Fifth Amendment 8 BY MR. KUVIN: 
9 privilege. 9 Q. Would you agree with me that you were on a 
10 THE WITNESS: On the instruction of my 10 plane with Jeffrey Epstein on April 27, 2005? 
Ll lawyer, | must invoke my Fifth Amendment right. | 11 MR. RHEINHART: Same instruction. 
12 BY MR. KUVIN: 12 THE WITNESS: On the instruction of my 
i3 Q. Who is Sevina Dubin (phonetic)? 13 lawyer, I must invoke my Fifth Amendment right. 
14 MR. RHEINHART: Same instruction. 14 BY MR. KUVIN: 
is THE WITNESS: On the instruction of my 15 Q. Would you agree with me that on that plane 
16 lawyer, [ must invoke my Fifth Amendment right. | 16 of April 27, 2005, from Teterboro, New Jersey, to 
17 BY MR. KUVIN: 17 West Palm Beach, was a female who was under the age [ 
18 Q. Who is Mya Dubin (phonetic)? 18 of 16? 
19 MR. RHEINHART: Same instruction. | 19 MR. RHEINHART: Object to the form. It 
20 THE WITNESS: On the instruction of my 29 assumes facts not established. Any personal 
21 lawyer I must invoke my Fifth Amendment right. 21 knowledge by this witness, and instruct her not 
22 BY MR. KUVIN: 22 to answer based on her Fifth Amendment 
23: Q. Who is Chris Valdez (phonetic)? “23 privilege. It also calls for speculation. 
24 MR. RHEINHART: Same instruction. 24 THE WITNESS: On the instruction of my 
25: THE WITNESS: On the instruction of my 25 lawyer, I must invoke my Fifth Amendment 
Page 42 Page 44 E 
1 lawyer I must invoke my Fifth Amendment right. 1 privilege. 
2 BY MR. KUVIN: 2 BY MR. KUVIN: 
3 Q. Who is James Stanley? 3 Q. Would you agree with me that on the flight 
4 MR. RHEINHART: Same instruction. 4 of April 27, 2005, from Teterboro, New Jersey to 
5 THE WITNESS: On the instruction of my 5 West Palm Beach was a female on the plane with you 
6 lawyer, I must invoke my Fifth Amendment right. 6 that was under the age of 15? 
7 BY MR. KUVIN: 7 MR. RHEINHART: Object to the form of the 
8 Q. Who is Sophia Stanley? 8 question. It requires speculation. It assumes 
9 MR. RHEINHART: Same instruction. 9 facts not established before this witness. 
10 THE WITNESS: On the instruction of my 10 Tl instruct her not to answer based on her 
i lawyer | must invoke my Fifth Amendment right. al Fifth Amendment privilege. It's also 
12 BY MR. KUVIN: 12 ambiguous. 
13 Q. Who is Alexis Stanley? 13 ‘THE WITNESS: On the instruction of my 
14 MR. RHEINHART: Same instruction. 14 jawyer,! must invoke my Fifth Amendment 
15: THE WITNESS: On the instruction of my 15 privilege. 
16 lawyer, I must invoke my Fifth Amendment right. 16 BY MR. KUVIN: 
7 BY MR. KUVIN: AF Q. Will you tum to May 6, 2005, please. And 
18 Q. Malam, if you would, in Exhibit 3, would 18 this is, for the record, in Exhibit 3. On May 6th, 
19 you turn to the date of April 27, 2005, for me? 19 2005, ma'am, will you agree with me that you took a 
20 It's about halfway through the packet. April 27, 20 flight from Teterboro, New Jersey to West Palm 
21 ‘0S. Are you there? 21 Beach, with Jeffrey Epstein, Nadia Marcinkova, 
22 A. Uh-huh. 22 Andriana, Andrea Musinska, David Mullen, Larry 
23 Q. Okay. On this particular date, will you 23 Morrison and another female? 
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Page 45 


T instruct the witness not to answer based on 

her Fifth Amendment privilege. 

THE WITNESS: On the instruction of my 
lawyer, I must invoke my Fifth Amendment 
privilege. 

BY MR. KUVIN: 

Q. Would you agree with me, ma'am, that on 
the flight of May 6th, 2005, that's shown in 
Exhibit 3, that the female identified in the 
passenger manifest was under the age of 16? 

MR. RHEINHART: Object to the form. it 
assumes facts not established that this witness 
has any personal knowledge. It calls for her 
to speculate, and I'll instruct her not to 
answer based on her Fifth Amendment privilege. 

THE WITNESS: On the instruction of my 
lawyer, I must invoke my Fifth Amendment 
privilege. 

BY MR. KUVIN: 

Q. Would you agree with me that the female 
identified in the passenger manifest of May 6th, 
2005, was under the age of 15? 

MR. RHEINHART: Same objection as the 
previous question, same instruction. 

: On the instruction of my 


lawyer [ must invoke my Fifth Amendment 

privilege. 

BY MR. KUVIN: 

Q. Would you agree with me that the female 
listed in the passenger manifest of May 6th, 2005, 
was under the age, was under the age of 14? 

MR. RHEINHART: Same instruction as to the 
previous two questions and the same objection 
as to those two questions. 

THE WITNESS: On the instruction of my 
lawyer I must invoke my Fifth Amendment 
privilege. 

BY MR. KUVIN: 

Q. Ifyou would turn to the date of June 20 
of 2005 for me, please. On the date of June 20, 
2005, would you agree with me that you took a flight 
with Jeffrey Epstein from West Palm Beach to 
Teterboro, New Jersey? 

MR. RHEINHART: Object to the form as 
leading. I'll instruct the witness not to 
answer based on her Fifth Amendment privilege. 

THE WITNESS: On the instruction of my 
lawyer, I must invoke my Fifth Amendment 
privilege. 
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BY MR. KUVIN: 

Q. Do you also agree with me on that flight 
of June 20th, 2005, was an unidentified female, 
according to the passenger manifest? 

MR. RHEINHART: Object to the form ~ 
excuse me -~- as leading, and instruct the 
witness not to answer based on her Fifth 
Amendment privilege. 

THE WITNESS: On the instruction of my 
lawyer, I must choose to invoke my Fifth 
Amendment privilege. 

BY MR. KUVIN: 

Q. Would you agree with me that that female 
listed on the flight of June 20, 2005, was under the 
age of 16 years old? 

MR. RHEINHART: Objection to the form as 
leading and also requiring speculation. I'll 
instruct the witness not to answer based on her 
Fifth Amendment privilege. 

THE WITNESS: On the instruction of my 
lawyer, I must choose to invoke my Fifth 
Amendment privilege. 

BY MR. KUVIN: 
Q. Would you agree with me that the 


unidentified female on the passenger manifest of 


Page 48 


June 20, 2005, was under the age of 14? 

MR. RHEINHART: Objection, calls for 
speculation, instruct the witness not to answer 
based on her Fifth Amendment privilege. 

THE WITNESS: On the instruction of my 
lawyer, I must invoke my Fifth Amendment 
privilege. 

BY MR. KUVIN: 

Q. Turn to the date of June 30, if you would, 
2005. Would you agree with me that you took a 
flight from Teterboro, New Jersey, to West Palm 
Beach on June 30, 2005, with Jeffrey Epstein? 

MR. RHEINHART: Object to the form as 
leading and compound, instruct the witness not 
to answer based on her Fifth Amendment 
privilege. 

THE WITNESS: On the instruction of my 
lawyer I must, I must invoke my Fifth Amendment 
right. 

BY MR. KUVIN: 

Q. Would you agree with me that Dana Burns 
was on that flight? 

MR. RHEINHART: Same instruction. 

THE WITNESS: On the instruction of my 
lawyer J must invoke my Fifth Amendment 
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Page 49 Page 51 
= privilege. 1 THE WITNESS: On the instruction of my 
2 BY MR. KUVIN: 2 Jawyer I must invoke my Fifth Amendment 
3 Q. Would you agree with me that there was 3 privilege. i 
4 also another female on that flight with you? 4 BY MR. KUVIN: 
a MR. RHEINHART: Same instruction. 5 Q. Would you agree with me that on both of 
6 THE WITNESS: On the instruction of my 6 those flights were girls that were under the age of 
7 lawyer, I must invoke my Fifth Amendment 7 16? 
8 privilege. 8 MR. RHEINHART: Same form objection as to 
2 BY MR. KUVIN: 9 compound, also ambiguous and requiring 
10 Q. Would you agree with me that you had 10 speculation and instruct the witness not to 
al personal knowledge that that young female on that {| 11 answer based on her Fifth Amendment privilege. 
12 flight with you of June 30, 2005, was under the age | 12 THE WITNESS: ‘The instruction of my lawyer |: 
13 of 16? 13 I must invoke my Fifth Amendment privilege. 4 
14 MR. RHEINHART: Object to the form as 14 BY MR. KUVIN: q 
1s compound and calling for speculation, and 15 Q. Would you agree with me, ma'am, that you 
16 instruct the witness not to answer based on her 16 have flown on Jeffrey Epstein’s plane from 
17 Fifth Amendment privilege. 17 Teterboro, New Jersey, to West Palm Beach, on 
18 THE WITNESS: On the instruction of my 18 numerous occasions where there were girls on the ll 
19 lawyer, | must invoke my Fifth Amendment 19 plane under the age of 16? li 
20 privilege. 20 MR. RHEINHART: Object to the form as : 
21 BY MR. KUVIN: 21 compound and ambiguous as to what numerous 
22 Q. Would you agree with me that you had 22 means. Instruct the witness not to answer 
23 personal knowledge that that young female onthe | 23 based on her Fifth Amendment privilege. 
24 flight of June 30, 2005, was under the age of 15? 24 THE WITNESS: On the instruction of my 
25 MR. RHEINHART: Same instruction, calls | 25 lawyer I must invoke my Fifth Amendment 
Page 50 Page 52 
1 for speculation. L privilege. 
2 THE WITNESS: On the instruction of my Zz BY MR. KUVIN: 
3 lawyer, I must invoke my Fifth Amendment a Q. Would you agree with me that you have | 
4 privilege. 4 flown on Jeffrey Epstein's plane from Teterboro, New 
5 BY MR. KUVIN: 5 Jersey, to West Palm Beach on at least 100 occasions 
6 Q. Would you agree with me that you had 6 where there were girls on the plane with you under 
7 personal knowledge that that young female on the 7 the age of 16? q 
8 flight of June 30, 2005, with you was under the age 8 MR. RHEINHART: Object to the form as q 
9 of 147 9 compound, requiring speculation and ambiguous, ff 
10 MR. RHEINHART: Objection to form asto | 10 and instruct her not to answer based on her 
11 compound and requiring speculation. [ll 1 Fifth Amendment privilege. 
i2 instruct the witness not to answer based on her 12 THE WITNESS: On the instruction of my a 
13 Fifth Amendment privilege. 13 lawyer | must invoke my Fifth Amendment 
14 THE WITNESS: On the instruction of my 14 privilege. 
US lawyer I must invoke my Fifth Amendment 15 BY MR, KUVIN: 
16 privilege. 16 Q. Would you agree with me, ma'am, that you 
1? BY MR. KUVIN: a7 have flown on Jeffrey Epstein's plane at least 100 
18 Q. Ma'am, just so we can be quicker about 18 times from Teterboro, New Jersey to West Palm Beach, 
19 this, there are flights of July 5th, July 15. It 19 Florida, where there were girls under the age of 15 
20 looks like those are the last two. Would you agree | 20 on the plane with you? 
21 with me that on July Sth and July 15, you took 21 MR. RHEINHART: Same objections as the 
22 flights on Jeffrey Epstein’s plane? 22 previous question, same instruction. 
23 MR. RHEINHART: Object to the form as 23 ‘THE WITNESS: On the instruction of my 
24 compound and instruct the witness not to answer lawyer, I must invoke my Fifth Amendment 
25 n Fifth Amendment privil 


(S61) 


832-7500 


PROSE COURT REPORTING AGENCY, 


privilege. 


13 (Pages 49 to 52) 
(561) 832-7506 


INC. 


Case 1:15-cv-07433-LAP Document 55-18 Filed 03/14/16 Page 15 of 25 


Page 53 Page 55} 
1 BY MR. KUVIN: 1 occasions where Jeffrey Epstein was flying with 
2 Q. Would you agree with me that you have 2 young girls under the age of 16 from Teterboro, New 
3 flown on Jeffrey Epstein's plane from Teterboro, New | 3 Jersey, to Florida, West Palm Beach, Florida, with 
4 Jersey to West Palm Beach on at least 100 occasions 4 girls under the age of 16, was doing so, so that he 
5 where there were girls on the plane with you that 5 could have sexual contact with them? 
6 were under the age of 14? 6 MR. RHEINHART: Object to the form. It's 
f MR. RHEINHART: Objection to the form. a compound and requires hier to assume facts that 
8 It's compound and ambiguous, calls for 8 have not been established, and it's ambiguous, 
9 speculation and instruct her not to answer 9 and instruct her not to answer based on the 
10 based on her Fifth Amendment privilege. 10 Fifth Amendment privilege. 
11 THE WITNESS: On the instruction of my EL THE WITNESS: On the instruction of my 
12 lawyer, | must invoke my Fifth Amendment 12 lawyer, | must assert my Fifth Amendment right. 
13 privilege. 13 BY MR. KUVIN: 
14 BY MR. KUVIN: 14 Q. Do you agree with me that on the flights 
415 Q. Would you agree with me that you have been 15: from West Palm Beach to Paris, where you were 
16 on the plane, one of Jeffrey Epstein's -- strike 16 present on the plane with Jeffrey Epstein, that 
17 that. 17 there were girls under the age of 16 that 
18 Would you agree with me that you have He Jeffrey Epstein was having sexual contact with on 
19 been on Jeffrey Epstein's plane with him to Paris 19: that plane? 
20 where there have been girls on the plane with you 20 MR. RHEINHART: Same objections as 
2i under the age of 167 21 previously stated. It's compound, ambiguous, 
22 MR. RHEINHART: Objection to the form as 22 and assumes facts that she has no knowledge, or 
23 compound, assuming facts not established the 23 it has not been established that she has any 
24 witness has any knowledge, and instruct the 24 knowledge of, and instruct her not to answer 
25 witness not to answer based on her Fifth 25 based on the Fifth Amendment, and it's leading. 
Page 54 Page 56 
1 Amendment privilege. It's also leading. 1 THE WITNESS: On the instruction of my 
2 THE WITNESS: On the instruction of my 2 lawyer I must invoke my Fifth Amendment right. 
3 lawyer, I must invoke my Fifth Amendment 3 BY MR. KUVIN: 
4 privilege. 4 Q. Ma'am, you've been on the plane, you've 
5 BY MR. KUVIN: 5 been on a plane with Jeffrey Epstein in the past, 
6 Q. Would you agree with me that you have been 6 have you not? 
a on the plane with Jeffrey Epstein on flights to 7 MR. RHEINHART: Objection to the form as 
8 Paris where there have been girls on the plane with 8 leading, and instruct her not to answer based 
9 you under the age of 15? } on the Fifth Amendment privilege. 
10 MR. RHEINHART: Same objection and same | 10 THE WITNESS: On the instruction of my 
il instruction as the previous question. 11 lawyer, I must invoke my Fifth Amendment 
12 THE WITNESS: On the instruction of my 12 privilege. 
13 lawyer, | must invoke my Fifth Amendment 13 BY MR. KUVIN: 
14 privilege. 14 Q. Have you been on a plane with 
is BY MR. KUVIN: is Jeffrey Epstein ever in your entire life? 
16 Q. Would you agree with me that you have been 16 MR. RHEINHART: Instruct the witness not 
17 on those same flights we have been discussing where | 17 to answer based on her Fifth Amendment right. 
18 there have been girls under the age of 14? 18 THE WITNESS: On the instruction of my 
19 MR. RHEINHART: Same instruction and same} 19 lawyer I must invoke my Fifth Amendment 
20 objection as the previous two questions. 20 privilege. 
21 THE WITNESS: On the instruction of my 21 BY MR. KUVIN: 
22 lawyer, I must invoke my Fifth Amendment 22 Q. Have you ever been on a plane with 
23 privilege. 23 Jeffrey Epstein where there was a girl on the plane 
24 BY MR. KUVIN: 24 with you under the age of 14? 
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Page 57 Page 59 I; 
1 THE WITNESS: On the instruction of my 1 MR. RHEINHART: Same objection as stated 
2 lawyer, I must invoke my Fifth Amendment 2 to the previous question; it's ambiguous and 
3 privilege. 3 instruct her not to answer based on the Fifth 
4 BY MR. KUVIN: 4 Amendment, 
5 Q. Ma'am, isn't it true that you've seen ie) THE WITNESS: On the instruction of my 
6 Jeffrey Epstein have sex with girls under the age of 6 lawyer, I must invoke my Fifth Amendment right, 
7 14 on his plane? 7 MR. KUVIN: Just to clarify, is the 
8 MR. RHEINHART: Objection to the form. It 8 ambiguity the word "sex"? 
g assumes facts that it's not been established 9 MR. RHEINHART: Sex and also assumes that f, 
190 that she would have any knowledge of, and f'll i she’s ever met Jeffrey Epstein in her life. 
li instruct her not to answer based on her Fifth 11 MR. KUVIN: Any other words in there I 
2 Amendment right. 12 need to clarify? 
13 THE WITNESS: On the instruction of my 13 MR. RHEINHART: No. 
14 lawyer, | must invoke my Fifth Amendment 14 BY MR. KUVIN: 
16 privilege. 15 Q. Okay. Ma'am, do you - what's your 
16 BY MR. KUVIN: 16 definition of the word "sex"? 
Ty Q. Would you agree with me that you've seen 17 MR. RHEINHART: Object to the form of the 
18 Jeffrey Epstein have sex with girls on his plane in 18 question and instruct the witness not to answer 
19 your presence during flights to Paris? 1g based on her Fifth Amendment privilege. 
20 MR. RHEINHART: Same objection previously | 20 THE WITNESS: On the instruction of my 
21 stated, and it assumes facts that have not been 21 lawyer, I must invoke my Fifth Amendment right. 
22 established and instruct her not to answer 22 BY MR. KUVIN: 
23 based on her Fifth Amendment right. 23 Q. Would you agree with me that the word 
24 THE WITNESS: On the instruction of my 24 "sex" means both vaginal intercourse as well as oral 
25 lawyer, I must invoke my Fifth Amendment 25 sex? Would you agree with that definition? 
Page 58 Page 60 : 
a privilege. BR MR. RHEINHART: You can answer that. 
2 BY MR. KUVIN: 2 THE WITNESS: No. 
3 Q. Ma‘am, isn’t it true that you've seen 3 BY MR. KUVIN: 
4 Jeffrey Epstein and Jean-Luc Brunel have sex with 4 Q. Okay. Would you agree with me that sex, 
5 girls under the age of 14 on Mr. Epstein's plane on § for the purpose of our questions here today, will be 
6 flights to Paris? 6 limited strictly to vaginal intercourse? 
op MR. RHEINHART: Objection to the form. 7 A. Sorry. Can you repeat that? a 
8 It's compound, as to several answers all at the 8 Q. Yes. For the purpose of my questions here 
9 same time and certain facts, and instruct her 9 today, will you agree that the word "sex" will be a 
10 not to answer based on her Fifth Amendment. 10 limited to vaginal intercourse between a man's penis |, 
il THE WITNESS: On the instruction of my ii and a woman's vagina? 
12 lawyer, I must invoke my Fifth Amendment 12: MR. RHEINHART: If you're instructing her [i 
13 privilege. 13 that in the future she should assume that 
14 BY MR. KUVIN: 14 that's what you mean by your question, that's 
15 Q. Ma'am, isn't it true that you have had sex a5 fine, 
16 with Jeffrey Epstein on his plane? 16 MR. KUVIN: Okay. 4 
a7 MR. RHEINHART: Instruct the witness not Wg MR. RHEINHART: If that's what you mean, 
18 to answer based on the Fifth Amendment 18 then that's understood, 
19 privilege, also object to the form of the 19 MR. KUVIN: That's what [ mean. 
20 question as compound and ambiguous. 20 MR. RHEINHART: Okay. 
21 THE WITNESS: On the instruction of my 21 MR. KUVIN: All right. Let's go with that 
22 lawyer, I must invoke my Fifth Amendment right. | 22 definition. And for the purposes of my 
23 BY MR. KUVIN: 23 questions, “oral sex” will mean contact between 
24 Q. Isn't it true that you've had sex with 24 an individual's mouth and a man's sexual organ, 
25 Jeffrey Epstein on his plane on flights to Paris? 25 penis. Fair enough? 
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L MR. RHEINHART: Understood. 1 Mr. Epstein’s residence, as to her knowledge of 

2 MR. KUVIN: Okay. 2 Mr. Epstein and other facts as to which she's 

3 BY MR. KUVIN: 3 invoking her Fifth Amendment privilege. 

4 Q. Working with those definitions if we 4 THE WITNESS: On the instruction of my 

5 could, would you agree with me that you had sex with 5 lawyer, 1 must to invoke my Fifth Amendment 

6 Jeffrey Epstein on his plane? 6 privilege. 

4. MR. RHEINHART: Objection to the form. ef MR. KUVIN: Let me show you what we'll 

8 It's compound and instruct her not to answer 8 mark as Exhibit 6. And this one I'm going to 

9 based on the Fifth Amendment privilege, because 9 show it to the camera real briefly, if | could. 
10 to do so would implicitly admit that she's ever 10 Okay. ql 
il met Jeffrey Epstein in her life, and so as to iL MR. RHEINHART: Let me see it. Thank you. 
12 that she's invoking the Fifth Amendment 2 (Plaintiff's Exhibit No. 6 was marked for [ 
13 privilege. 13 identification.) 
14 THE WITNESS: On the instruction of my 14 BY MR. KUVIN: 
15 lawyer, I must invoke my Fifth Amendment 15 Q. Ma'am, do you recognize any of the girls 
16 privilege. 16 shown in Exhibit 67 
a7 BY MR. KUVIN: 17 MR. RHEINHART: I'll instruct the witness 
i8 Q. Would you agree with me that you have had. zi not fo answer based on her Fifth Amendment 
19 oral sex with Jeffrey Epstein on his plane? 419 privilege. 
20 MR. RHEJINHART: Same objection stated to 20 THE WITNESS: On the instruction of my 
2i the previous question. It's compound and it yas lawyer, I must invoke my Fifth Amendment right. 
22 assumes facts that's not been established as to 22 BY MR. KUVIN: 4 
23 which she is invoking her Fifth Amendment 23 Q. Would you agree with me that that is you / 
24 privilege. 24 on the right in this photograph, the far right? 
25 THE WITNESS: On the instruction of my 25 MR. RHEINHART: I'll instruct the witness E 

Page 62 Page 64 

1 lawyer, 1 must invoke my Fifth Amendment L not to answer. 

2 privilege. 2 THE WITNESS: On the instruction of my 

3 BY MR. KUVIN: 3 lawyer, I must invoke my Fifth Amendment E 

4 Q. Would you agree with me that youhavehad| 4 privilege. 

5 sex with Jeffrey Epstein in his home -- 5 BY MR. KUVIN: 

6 MR. RHEINHART: Object to the -- é Q. Would you agree with me that that is 

7 MR. KUVIN: -- here in West Palm, in West d ‘Nadia Marcinkova on the left in that photograph that 

8 Palm Beach? 8 we marked as Exhibit 6? 

9 MR. RHEINHART; I'll instruct the witness 9 MR. RHEINHART: Same instruction. 
10 not to answer based on her Fifth Amendment 10 THE WITNESS: On the instruction of my 
ii privilege and same objection previously stated a4 lawyer, | must invoke my Fifth Amendment E 
12 to the last two questions. 12 privilege. Hy 
13 THE WITNESS: On the instruction of my 13 BY MR. KUVIN: i 
14 lawyer, | must invoke my Fifth Amendment 14 Q. How old are you in this photograph? a 
15 privilege. 15 MR. RHEINHART: Same instruction. 
16 BY MR. KUVIN: 16 THE WITNESS: On the instruction of my ; 
17 Q. Would you agree with me that you have had | 17 lawyer, [ must invoke my Fifth Amendment : 
is oral sex with Jeffrey Epstein in his home in West 18 privilege. 4 
19 Palm Beach? 19 BY MR. KUVIN: a 
20 MR. GARCIA: Is it West, or Palm Beach? 20 Q. How old is Nadia Marcinkova in this a 
al MR. KUVIN: Palm Beach Island, I think 21 photograph, if you know? 
22 it's, because -- yeah, for clarity, his home on 22 MR. RHEINHART: I'm going to object to the 
23 Palm Beach. 23 form in that it assumes facts as to her 
24 MR. RHEINHART: Object to the form. It 24 knowledge of anything about Ms. Marcinkova, and |} 

25 
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Page 65 


Page 67 fj 


i privilege. 1 THE WITNESS: On the instruction of my 
2 THE WITNESS: On the instruction of my 2 lawyer, I must invoke my Fifth Amendment 
3 lawyer, I must invoke my Fifth Amendment 3 privilege. 
4 privilege. 4 BY MR. KUVIN: 
5 MR. KUVIN: This is Exhibit 7. Let me 5 Q. Would you agree with me that Haley Robson. 
6 show you what we'll mark as Exhibit 7. 6 has been to Mr, Epstein's home on hundreds of 
7 (Plaintiffs Exhibit No. 7 was marked for : occasions? 
8 identification.) 8 MR. RHEINHART: Object to the form as 
g BY MR. KUVIN: 9 compound and also assumes knowledge as this 
10 Q. Do you recognize the girl that's shown in 10 witness has and instruct her to invoke her 
il Exhibit 7? 1 Fifth Amendment privilege relating to 
12 MR. RHEINHART: [need to consult with her 12 Ms. Robson. 
13 one second. 13 THE WITNESS: On the instruction of my 
14 MR. KUVIN: Sure. 14 lawyer, [ must invoke my Fifth Amendment 
15 ‘THE VIDEOGRAPHER: Are we off the record?) 15 privilege. 
16 MR. KUVIN: No, no. 16 BY MR. KUVIN: 
17 MR. RHEINHART: Instruct the witness to 7 Q. Would you agree with me that you directed 
18 invoke her Fifth Amendment privilege as to 18 Haley Robson on hundreds of occasions to bring girls 
19 Exhibit 7. 19 under the age of 16 to Mr. Epstein's house? 
20 MR. KUVIN: She's clipped up, Okay. 20 MR. RHEINHART: Object to the form of the 
21 MR. RHEINHART: Now you have to answer. 2i question as compound and ambiguous and assumin; 
22 THE WITNESS: On the advice of my lawyer, 22 facts as to which there is no factual basis 
23 I must invoke my Fifth Amendment privilege. 23 that this witness has any knowledge and 
24 BY MR. KUVIN: 24 instruct the witness not to answer based on her 
25 Q. Would you agree with me that the girl 25 Fifth Amendment privilege. 
Page 66 Page 68 
i shown in Exhibit 7 is Haley Robson’? a: THE WITNESS: On the instruction of my 
2 MR. RHEINHART: Instruct the witness not 2 lawyer, I must choose to invoke my Fifth 
3 to answer based on the Fifth Amendment 3 Amendment right, 
4 privilege. 4 BY MR. KUVIN: © 
5 THE WITNESS: On the instruction of my § Q. Would you agree with me.that on hundreds 
6 lawyer, I must invoke my Fifth Amendment 6 of occasions you directed Haley Robson to bring 
‘t privilege. 7 underage girls under the age of 16 to Mr. Epstein’s 
8 BY MR. KUVIN: 8 home for sex with Mr. Epstein? 
9 Q. Do you agree with me that Haley Robson was 9 MR. RHEINHART: Object to the form. It's 
10 under the age of 16 when she was first asked to go 10 compound and it assumes facts as to this - 
1a to Mr. Epstein's home? iL that this witness has no personal knowledge, 
12 MR. RHEINHART: Objection to the form. It | 12 and it's been established by this record, and 
13 assumes any knowledge by this witness as to the 13 instruct her to invoke her Fifth Amendment 
14 person you identified as Haley Robson. It's 14 privilege. 
15 compound and I would instruct her not to answer | 15 THE WITNESS: On the instruction of my 
16 based on her Fifth Amendment privilege. 16 lawyer, I must invoke my Fifth Amendment 
17 THE WITNESS: On the instruction of my i7 privilege. 
18 lawyer, I must invoke my Fifth Amendment 18 MR. KUVIN: We'll mark this as Exhibit 8. 
19 privilege. 19 (Plaintiff's Exhibit No. 8 was marked for 
20 BY MR. KUVIN: 20 identification.) 
a8 Q. Would you agree with me that you know 2h BY MR. KUVIN: 
22 personally Haley Robson? 22 Q. Ma'am, do you recognize the person that’s 
23 MR. RHEINHART: Instruct the witness not 23 shown in Exhibit 8? 


(561) 832-7500 


PROSE COURT REPORTING AGENCY, 


17 (Pages 65 to 68) 


INC. (561) 832-7506 


Case 1:15-cv-07433-LAP Document 55-18 Filed 03/14/16 Page 19 of 25 


Page 69 Page 71 
1 MR. RHEINHART: 1 instruct the witness not 1 MR. GARCIA: He didn't make a Fifth 
2 to answer the question based on her Fifth. 2 Amendment objection. So can we just rephrase 
3 Amendment privilege. 3. the question? 
4 THE WITNESS: Based on the instruction of 4 MR. RHEINHART: I would instruct the 
5 my lawyer, I must invoke my Fifth Amendment 5 witness not to answer based on the Fifth 
6 right. 6 Amendment privilege to clarify. 
3 BY MR. KUVIN: 7 MR. KUVIN: Okay. Let's mark this as 
8 Q. Wouid you agree with me that the person 8 Exhibit 9. 
9 shown on Exhibit 8 is you? 9 MR. RHEINHART: And for the record, the 
10 MR. RHEINHART: Same instruction. 10 basis is that it assumes her knowledge of 
12 THE WITNESS: On the instruction of my 1b anything relating to Jeffrey Epstein, the 
12 lawyer, I must invoke my Fifth Amendment 12 question assumed that. 
13 privilege. 13 (Plaintiff's Exhibit No, 9 was marked for 
14 BY MR. KUVIN: 14 identification.) 
15 Q. Would you agree with me that this is a is BY MR. KUVIN: 
16 modeling shot of you that was taken through one of | 16 Q. Ma'am, do you recognize the girl shown in 
17 Mr. Epstein's modeling agencies? 17 Exhibit 9? 
18 MR. RHEINHART: Object to the form of the | 18 MR. RHEINHART: I'll instruct the witness 
a9 question as compound and assuming facts as to 19 not to answer based on her Fifth Amendment 
20 which there has been no basis that this witness 20 privilege. 
al has any personal knowledge, and she's going al THE WITNESS: On the instruction of my 
22 invoke her Fifth Amendment privilege. 22 lawyer, I must invoke my Fifth Amendment right. 
23 THE WITNESS: On the instruction of my 23 BY MR. KUVIN: 
24 lawyer, 1 must invoke my Fifth Amendment 24 Q. Wouid you agree with me that the girl 
25 privilege. 25 shown in Exhibit 9 is Nadia Marcinkova? 
Page 70 Page 72} 
1 BY MR. KUVIN: L MR. RHEINHART: Same instruction. 
2 Q. Would youagree with me that you were 2 THE WITNESS: On the instruction of my 
3 under the age of 18 in this photograph we've marked 3 lawyer, | must invoke my Fifth Amendmen 
4 as Exhibit 8? 4 privilege. . 
5: MR. RHEINHART: Same objection as to the 5 MR. KUVIN: | forgot to do one more thing. 
6 previous question and same instruction. 6 Tf you could give that back to me for just one 
7 THE WITNESS: On the instruction of my Eh second just for the record so we can see what 
8 lawyer, I must invoke my Fifth Amendment right. 8 we're talking about here. 
3 BY MR. KUVIN: 9. Okay. I will give you back Exhibit 
10 Q. Would you agree with me that you were 10 9 
li under the age of 17 in this photograph that we've 11 MR. RHEINHART: Thank you. 
12 marked as Exhibit 8? 12 BY MR. KUVIN: 
ES. MR. RHEINHART: Same objection as the i Q. Would you agree with me that this 
14 previous two question and the same instruction. 14 photograph of Nadia Marcinkova was taken when she 
is THE WITNESS: On the instruction of my 15 was under the age of 18? 
16 lawyer, I must invoke my Fifth Amendment right. 16 MR. RHEINHART: Objection to the form. It 
17 BY MR. KUVIN: 17 assumes this witness has any knowledge that the 
18 Q. Would you agree with me that Jeffrey 18 person in the photograph is, in fact, Nadia 
19 Epstein kept this photograph of you in his home, if 19 Marcinkova. Therefore, it's ambiguous and 
20 you know. 20 compound, and I'll instruct her not to answer 
21 MR. RHEINHART: Object to the form ofthe | 21 based on her Fifth Amendment privilege. 
22 question as compound and ambiguous, and [ would} 22 THE WITNESS: On the instruction of my 
23 instruct the witness not to answer. 23 lawyer, I must invoke my Fifth Amendment right. 
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Page 73 


Page 75} 


1 shown in that photograph -- strike that. i implicitly assumes that she does, I would 
2 Would you agree with me that this 2 instruct her not to answer it based on her 
3: photograph was kept by Jeffrey Epstein in his home? 3 Fifth Amendment privilege. 
4 MR. RHEINHART: Objection to the form as 4 THE WITNESS: Upon the instruction of my 
3 to being compound in that it assumes that she 5 lawyer, | must invoke my Fifth Amendment. 
6 has any knowledge of Jeffrey Epstein or his 6 privilege. 
7 home, and I would instruct her not to answer 7 BY MR. KUVIN: 
8 based on her Fifth Amendment. 8 Q. Ma'am, are you aware of the effect, the 
9 THE WITNESS: On the instruction of my 2) emotional effect on the underage girls that have 
10 lawyer, | must invoke my Fifth Amendment right. | 10 been abused by Jeffrey Epstein? Are you aware of 
il BY MR. KUVIN: ii the emotional effect that it's had on the underage 
12 Q. Would you agree with me that 12 girls that have been abused by Jeffrey Epstein? 
13 Nadia Marcinkova was under the age of 16 when this} 13 MR. RHEINHART: Objection to the form as 
14 photograph was taken in Exhibit 97 14 to, again, the question assumes this witness 
is MR. RHEINHART: Objection to the formas | 15 has any knowledge, first, of Jeffrey Epstein, 
16 compound and also assuming this witness has any | 16 second that Jeffrey Epstein has sexually abused 
17 knowledge that the person in the photograph is, als anyone ever, and third, that anyone has been 
18 in fact, Nadia Marcinkova. Therefore, | would is damaged by anything that Jeffrey Epstein has 
19 instruct her to invoke her Fifth Amendment 19 done, and fourth, that she would somehow have 
20 privilege. 20 any knowledge of these people's emotional 
2l THE WITNESS: On the instruction of my 21 situations, For all those reasons, the {| 
22 lawyer, [ must invoke my Fifth Amendment right. | 22 question is ambiguous and compound, and I would [| 
23 BY MR. KUVIN: 23 instruct her not to answer based on her Fifth i 
24 Q. Ma‘am, is Jeffrey Epstein paying for your 24 Amendment. 
25 attorney today? 25 THE WITNESS: Upon the instruction of my 
Page 74 Page 76} 
1 MR. RHEINHART: I'll instruct the witness L lawyer, I must invoke my Fifth Amendment right. 
2 not to answer based on her Fifth Amendment 2 BY MR, KUVIN: 
3 privilege. 3 Q. Ma'am, do you have any regret for what 
4 THE WITNESS: On the instruction of my 4 you've done? 
5 lawyer, | must invoke my Fifth Amendment right. 5 MR. RHEINHART: Objection to the form. 
6 BY MR, KUVIN: 6 That question is not designed to lead to 
7 Q. Ma'am, is Jeffrey Epstein paying for you 7 discoverable evidence. It's meant solely for 
8 to keep quiet with respect to the things he has done 8 the purpose of harassment, and I would instruct 
9 to underage girls? 9 her not to answer. 
10 MR. RHEINHART: Objection to the formin ; 10 BY MR. KUVIN: 
1 that it's ambiguous and compound, also assumes di Q. Ma'am, do you have any regrets for what 
12 this witness has any knowledge at ail of 12 Jeffrey Epstein has done through you in obtaining 
13 Jeffrey Epstein, and therefore I am instructing 13 underage girls for sexual abuse? 
14 her to invoke her Fifth Amendment privilege. 14 MR. RHEINHART: Same objection as the 
a5 THE WITNESS: On the instruction of my is previous question as well as that question is 
16 lawyer, I must invoke my Fifth Amendment 16 now free to assume this witness has any 
17 privilege. 17 knowledge at all of Jeffrey Epstein or 
is BY MR. KUVIN: 18 Jeffrey Epstein having abused any underage 
1 Q. Ma'am, how much is Jeffrey Epstein paying 19 women or girls or anything else that 
20 you to keep quiet with respect to things he's done 20 Jeffrey Epstein may ever have done. 
21 to underage girls? 21 And therefore, since it assumes that 
22 MR. RHEINHART: Object to the form as 22 fact, I would instruct her not to answer 
23 multiple compound questions, and it's again 23 based on her Fifth Amendment. 
24 assuming this witness has any knowledge at all 24 BY MR. KUVIN: 
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Page 77 Page 79} 

1 MR. KUVIN: !'m sorry, you had to respond, 1 lawyer, and I must invoke my Fifth Amendment 

2 T cut you off. 2 privilege. 

3 THE WITNESS: Upon the instruction of my 3 BY MR. KUVIN: 

4 lawyer, | must invoke my Fifth Amendment right. | 4 Q. Do you know who Les Wexner is? 

5 BY MR. KUVIN: 5 MR. RHEINHART; I'll instruct the witness 

6 Q. Are you scared of Jeffrey Epstein? 6 not to answer based on her Fifth Amendment 

a MR. RHEINHART: Objection to the form in a privilege. 

8 that it assumes this witness has ever met 8 THE WITNESS: On the instruction of my 

9 Jeffrey Epstein in her life. Because it 9 lawyer, I must invoke my Fifth Amendment 
10 assumes that, [ would instruct her not to 10 privilege. 
ad answer based on the Fifth Amendment. iL BY MR. KUVIN: 
412 THE WITNESS: On the instruction of my 12 Q. Do you know whether or not Mr. Epstein has 
13 lawyer, I must invoke my Fifth Amendment right. | 13 had a homosexual relationship with Les Wexner in the | 
44 BY MR. KUVIN: 14 past? 
15. Q. Are you aware of Jeffrey Epstein's sexual 15 MR. RHEINHART: Objection to the form in 
16 obsession for children? 16 that it again assumes that this witness knows 
17 MR. RHEINHART: Same instructions as the LT anything at all about Jeffrey Epstein or has 
18 previous question, also objection to the 18 ever met Jeffrey Epstein in her life, and 
19 question. It's not designed to lead to any 19 therefore, I would instruct her not to answer 
20 discoverable evidence at all. It's simply 20 based on her Fifth Amendment privilege, and the 
a1 meant for harassment. 21 question is compound and ambiguous. 
22 THE WITNESS: On the instruction of my 22 THE WITNESS: On the instruction of my 
23 lawyer, I must invoke my Fifth Amendment 23 lawyer, I must invoke my Fifth Amendment 
24 privilege. 24 privilege. 
25 25 

Page 78 Page 80} 

i BY MR. KUVIN: 1 BY MR. KUVIN: 

2 Q. At what point did you realize that 2 Q. Do you know the magician by the name 

3 Jeffrey Epstein was sexually attracted to girls 3 David Copperfield? 

4 under the age of 18? 4 MR. RHEINHART: I'll instruct the witness 

5 MR. RHEINHART: Once again, the question 3 not to answer based on her Fifth Amendment 

6 assumes this witness knows anything at all 6 right. 

e about Jeffrey Epstein, underage women, sexual ip THE WITNESS: On the instruction of my 

8 abuse of underage women, and she's not going to 8 lawyer, I must invoke my Fifth Amendment 

9 answer any questions that assume that as a 9 privilege. 
10 predicate. They are objectionable as ambiguous 10 BY MR. KUVIN: 
aL and compound, and I instruct her not to answer. £1 Q. You are aware, are you not, that 
12 THE WITNESS: On the instruction of my 12 David Copperfield has visited Jeffrey Epstein's home 
13 fawyer, I must invoke my Fifth Amendment 13 in Palm Beach? 
14 privilege. 14 MR. RHEINHART: Objection to the form as 
is BY MR. KUVIN: 15 it once again assumes she has some knowledge of 
16 Q. Are you aware whether or not 16 Jeffrey Epstein, or whether he has a home in 
17 Jeffrey Epstein has had any homosexual relationships | 17 Palm Beach. Because those facts are implicit 
18 in the past? 18 in the question, the question is ambiguous and 
19 MR. RHEINHART: Same objection as the 19 compound, I would instruct her not to answer 
20 previous question. The question as stated 20 based on her Fifth Amendment. 
pan assumes this witness has some knowledge of 21 THE WITNESS: On the instruction of my 
22 Jeffrey Epstein. And since it assumes that 22 lawyer, I must invoke my Fifth Amendment 
23 fact, it is ambiguous and it's compound, and [ 23 privilege. 

instruct her not to answer. BY MR. KUVIN: 
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Page 81 Page 83h 
David Copperfield and Jeffrey Epstein used to share 1 privilege. 
for sexual -~ for sex, girls under the age of 16? 2 THE WITNESS: On the instruction of my 
MR. RHEINHART: Same objection as 3 lawyer, I must invoke my Fifth Amendment 
previously stated to the last I don't know how 4 privilege. 
many questions. This question again assumes $ BY MR. KUVIN: 
this witness knows Jeffrey Epstein, has any 6 Q. How many people did Jeffrey Epstein use to 
knowledge of Jeffrey Epstein's life. And 7. help him bring minor females to his house in Palm |, 
because it assumes that fact, there is an 8 Beach for sex? : u 
underlying predicate it is ambiguous and 9 MR. RHEINHART: Same objection as the 
compound. I would instruct her not to answer. 10 previous question and I instruct her not to 

THE WITNESS: On the instruction of my 1. answer, 
lawyer, | must invoke my Fifth Amendment A THE WITNESS: On the instruction of my 
privilege. L3: lawyer, I must invoke my Fifth Amendment 

BY MR. KUVIN: 14 privilege. d 
Q. From the time you met Mr. Epstein, isn't 415 BY MR. KUVIN: 

it true that he would arrange for underage girls, 16 Q. Do you agree that Jeffrey Epstein is a 

girls under the age of 18, to have sex with every L child molester? 

single day? 18 MR. RHEINHART: That question is solely 

MR, RHEINHART: Let me try this again. 19 intended to harass the witness and it's 
Objection to the form. Any question you're 20 ambiguous as to what a child molester means, 
going to ask her that assumes she knows 2) and you're asking for a legal conclusion and 
Jeffrey Epstein, she’s ever met Jeffrey 22 instruct her not to answer. 

Epstein, she's ever seen Jeffrey Epstein, knows 23 BY MR. KUVIN: aq 
where he lives, knows what he does, if it 24 Q. in your own opinion. 4 
assumes that as part of the question, I will 25 MR. RHEINHART: I will again instruct her : 
Page 82 Page 84 
deem the question to be ambiguous and compound, 1 not to answer based on her Fifth Amendment 
because you're asking her to admit as a 2 privilege as well as the question having no [E 
predicate that she knows Mr. Epstein. As to 3 legitimate basis and will not fead to 
any question like that, I am going to instruct 4 discoverable evidence. 
her to take the Fifth Amendment on that basis. 5 THE WITNESS: On the instruction ofmy =f} 
So I would again instruct her to take the Fifth 6 lawyer, I must invoke my Fifth Amendment 
Amendment as to that question. 7. privilege. 

THE WITNESS: On the instruction of my 8 BY MR. KUVIN: 
lawyer, I must invoke my Fifth Amendment ] Q. Would you agree that Jeffrey Epstein is 
privilege. 16 obsessed with underage females? 

MR. KUVIN: If you want to short circuit ai MR. RHEINHART: Objection to the form. 
that, anytime I mention Jeffrey Epstein you can 12 It's ambiguous as to what you mean by iE 
have a standing objection on that issue. [ 13 "obsessed," Fl instruct the witness not to 
have no problem. 14 answer based on her Fifth Amendment privilege, 

MR. RHEINHART: Great. 15 because the question assumes knowledge of a 

BY MR. KUVIN: 16 Jeffrey Epstein. 

Q. Can you explain, if you would, te a jury 17 THE WITNESS: On the instruction of my 
how Mr. Epstein would access underage minor females | 18 lawyer, I must invoke my Fifth Amendment 
for sex every day? aE privilege. 

MR. RHEINHART: The question is compound | 20 BY MR. KUVIN: 
in that it asks about Mr. Epstein every day, 21 Q. How would you define the word “obsessed"? 
underage females, and involves multiple 22 MR. RHEINHART: You can answer that. : 
questions in the same question, and also based 23 THE WITNESS: | don't know. You like ita | 
on the standing objection, { would instruct her 24 lot. I don't know. 

25 | 
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Page 85 Page 87 Hf 
1 BY MR. KUVIN: Z lawyer, I must invoke my Fifth Amendment 
2 Q. Okay. Using your definition of obsessed, 2 privilege. 
3 would you agree with me that Jeffrey Epstein was 3 BY MR. KUVIN: 
4 obsessed with underage females? 4 Q. Did you keep a journal with the names of 
5 MR. RHEINHART: Same objection; same 5 girls in it in the year 2005? 
6 instruction, 6 MR. RHEINHART: Objection to the form as 
7 THE WITNESS: On the instruction of my 7 ambiguous. What do you mean by "journal"? 
8 lawyer, I must invoke my Fifth Amendment 8 MR. KUVIN: I will define it. 
9 privilege. g MR. RHEINHART: Please. 
10 BY MR. KUVIN: 10 BY MR. KUVIN: 
li Q. When was the first time that you learned il Q. Did you keep a pad of paper, either a 
12 Mr. Epstein was getting a massage from a girl under | 12 ringed notebook or some other format with the names [ 
13 the age of 16? a of girls and their phone numbers in it in 20057 : 
14 MR. RHEINHART: One second. 14 MR. RHEINHART: I'll instruct the witness 
15 MR. KUVIN: Sure. is not to answer based on her Fifth Amendment 
16 MR. RHEINHART: I want to make the 16 privilege. Also the question remains 
1? standing objection for the reasons previously i ambiguous. 
18 stated, the question is otherwise also compound. 18 THE WITNESS: On the instruction of my 
19 in that it assumes multiple facts and asks her 19 lawyer, I must invoke my Fifth Amendment 
20 to answer multiple questions at the same time, 20 privilege. 
au Till instruct her not to answer based on her 21 BY MR. KUVIN: 
22 Fifth Amendment. 22 Q. Would you agree with me that you kept a 
23 THE WITNESS: On the instruction of my 23 pad of paper or a journal, however you want to 
24 lawyer, I must invoke my Fifth Amendment 24 describe it, that contain the names of hundreds of 
25 privilege. 25 underage girls and their phone numbers? 
Page 86 Page 88) 
i. BY MR. KUVIN: Bl MR. RHEINHART: Object to the form of the |; 
2 Q. Do you know who owns the home at 358 2 question. It's compound and asking her to 
3 El Brillo Way? 3 answer multiple questions at the same time. 
4 MR. RHEINHART: Same instructions as to 4 It's also leading, and I would instruct her not 
5 the standing objection. 5 to answer based on her Fifth Amendment. 
6 THE WITNESS: On the instruction of my 6 THE WITNESS: On the instruction of my 
7 lawyer, I must invoke my Fifth Amendment 7 lawyer, I must invoke my Fifth Amendment right. 
8 privilege. 8 BY MR. KUVIN: 
9 BY MR. KUVIN: 9 Q. Would you agree with me that you kept a 
10 Q. Have you been on Palm Beach Island before? | 10 pad of paper, notebook, or journal with the names of 
iL MR. RHEINHART: [am sorry. Can you a1 hundreds of girls under the age of 16 so that you 
12, restate the question? 12 could contact them and have them come to 
13 MR. KUVIN: Sure. 13 Jeffrey Epstein's home for sex with him? 
14 BY MR. KUVIN: 14 MR. RHEINHART: Objection to the form as 
a5 Q. Have you been on the Island of Palm Beach as compound and ambiguous, and fll instruct her 
16 before? 16 not to answer based on Fifth Amendment. 
17 MR. RHEINHART: You can answer that yes or | 17 THE WITNESS: On the instruction of my 
18 no. 18 lawyer, I must invoke my Fifth Amendment 
is THE WITNESS: Yes. 19 privilege, 
20 BY MR. KUVIN: 20 BY MR. KUVIN: 
21 Q. How many times? 21 Q. Do you know Alfredo Rodriguez? 
22 MR. RHEINHART: I'll instruct her not to 22 MR. RHEINHART: I'll instruct the witness 
23 answer that question based on her Fifth 23 not to answer based on her Fifth Amendment 
24 Amendment privilege. 24 privilege. i 
25 THE WITNESS: On the instruction of my 25 THE WITNESS: On the instruction of my q 
ST ET TE 
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Page 89 
1 lawyer, I must invoke my Fifth Amendment 
2 privilege, 
3 BY MR. KUVIN: 
4 Q. Are you aware that Alfredo Rodriguez has 
Es) pled guilty to federal charges for hiding a journal 
6 containing the names of women? 
q MR. RHEINHART: Objection to the form as 
8 compound and instruct her not to answer. 
9 THE WITNESS: On the instruction of my 
10 lawyer, I must choose to invoke my Fifth 
il Amendment privilege. 
12 BY MR. KUVIN: 
13 Q. Do you have a personal fear of criminal 
14 prosecution as you sit here today? 
is MR. RHEINHART: | instruct the witness -- 
16 object to the form. That's the whole basis why 
17 one would invoke the Fifth Amendment so clearly 
18 she's does. | am not going to have her answer 
19 the question. It's solely meant to harass. 
20 MR. KUVIN: So is she not going to answer 
24 that question? 
22 MR. RHEINHART: She's not going to answer 
23 that question. 
24 MR. KUVIN: I think what I need to 
25 establish is that she personally has a fear, 
Page 90 
ZL not her lawyer. So I would like to establish 
2 whether the witness has a personal fear. 
3 MR. RHEINHART: Well, first of all, under 
4 the Fifth Amendment you don't have to be in 
5 fear. You just have to believe that the 
6 government believes you can be prosecuted for 
i something. She's been invoking the Fifth 
8 Amendment on her own. It is implicit in her 
9 invocation in what she fears. She's not going 
10 fo answer that question. 
il MR. KUVIN: Well, tend to disagree. She 
12 hasn't been invoking it on her own, She's been 
43 invoking it after you have instructed her to 
14 invoke it. So I want to know her personal -- 
i5 MR. RHEINHART: You can take that up with 
16 the judge then. She's not answering the 
V7 question. She's invoking her Fifth Amendment 
18 on her own accord based on the advice of her 
19 lawyer. And you can take it up somewhere else, 
20 but she's not answering that question. 
21 MR. KUVIN: Weil, then let me clarify the 
22 record, 
23 BY MR. KUVIN: 
24 Q. Ma'am, are you invoking your Fifth 
25 Amendment because you personally have a concern of 


Page 91 


prosecution by either the State or the federal 
government? 

MR. RHEINHART: She's not answering that 
question. She's not required to answer the 
question, She's invoked her Fifth Amendment 
privilege. She will continue to do so as to 
that question. You can move on. 

BY MR. KOVIN: 

Q. Ma'am, are you invoking your Fifth 
Amendment because your lawyer is advising you to 
invoke your Fifth Amendment, or because you 
personally have a fear that you might be prosecuted 
by either the state or the federal government? 

MR. RHEINHART: We have now been down this 
street four times. She's not going to answer 
the question. You can move along or we can. 
leave. 

MR. KUVIN: [am just clarifying the 
question, and I appreciate it, And you can 
object, I just want to make sure that I have a 
clear record of every possible machination of 
the question so that I don't get hit tater with 
you didn't ask the specific question you need 
toask. So, I'm not doing it certainly to 
harass, I just want to make sure that the 


Page 92 


record is very clear of my question. 

MR. RHEINHART: [ understand. You can 
move on. 
BY MR. KUVIN: 

Q. Ma'am, have you had any direct 
communications with the State Attorney's office in 
the last two years? 

MR. RHEINHART: When you say "direct 
communications," can you clarify? 
MR. KUVIN: Yes. 
BY MR. KUVIN: 

Q. You, personally, have you spoken with 
anyone in the State Attorney's office in the last 
two years? 


MR. KUVIN: I can't imagine there would be |, 


a Fifth Amendment for that. 

MR. RHEINHART: Let me consult. If 1 
might. Okay? 

MR. KUVIN: Sure. 

MR. RHEINHART: It would all depend on 
what was said to her if she could consult with 
them now. For example, if they consulted and 
they told her they were about to prosecute, 
then there could be a Fifth Amendment claim, 
couldn't there? 
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Page 93 Page 95 
. MR. KUVIN: No, not as to the statements i Q, Have you spoken with anybody at the U.S. 
2 they told her. [ mean, that's certainly not 2 Attorney's Office in the last five years? 
3 Fifth Amendment. That's something that was 3 A. No. 
4 told to her. 4 Q. Have you spoken with anyone at the FBI in 
5. MR. RHEINHART: Weill take that up > the last five years? 
6 elsewhere if you need to, You can answer. 6 A. No. 
7 MR. KUVIN: Okay. i Q. Have you spoken with anyone at the 
8 THE WITNESS: No, I have not. 8 Palm Beach Police Department in the last five years? 
9 BY MR. KUVIN: 9 MR. RHEINHART: When you say, "the Palm | 
10 Q. Allright. Ma'am, have you had any 10 Beach Police,” for any purpose or as related to 
HB personal communications with anyone working for the | 11 this case? Again, for example, if there was 
12 federal government in the last two years? 12 like a parking ticket -- 
13 MR. RHEINHART: When you say “the federal} 13 MR. KUVIN: Sure, 
14 government" do you mean the postal service, the 14 MR. RHEINHART: -~ or some other thing, I : 
15 entire federal government, or do you want to is want to clarify that. 
16 clarify that? 16 BY MR. KUVIN: 
17 MR. KUVIN: Well, I certainly could leave L Q. Let's, let's start with broad, and we can. 
18 it open-ended. If she's talked to a post 18 work to specific, Can you recall having any 
19 office employee, that would be interesting, but 19 conversations for any reason with the Palm Beach 
20 certainly not to this case. 20 Police Department in the last five years? 
21 BY MR. KUVIN: al A. No. 
22 Q. Let's talk about the U.S. Attorney's 22 Q. Okay. Do you have knowledge whether or 
23 Office or anyone working on behalf of the U.S. 23 not the Palm Beach Police Department ever requested |} 
24 Attomey's Office. 24 for you fo come in for an interview at any time in 
25 A. Have I personally ever spoken to anyone? 25 the last five years? 
Page 94 Page 967) 
un Q. Yes, ma'am, personally have you ever had h MR. RHEINHART: If you know the answer to i 
2 any conversations with anyone at the U.S. Attorney's 2 that question because that’s something your i 
3 Office or one of their -~ one -- a person 3 attorney told you, you don't have to answer 
4 representing to be from that office in the last two 4 that question. Otherwise, go ahead and answer. 
5 years. 5: THE WITNESS: No. 
6 A. No. 6 BY MR. KUVIN: 
7 Q. Okay. Do you know, as you sit here today, 7 Q. Okay. When did you first retain an 
8 whether or not you ever were requested to give a 8 attorney? What date did you first retain a -- 1 
9 statement by the State Attorney's office for the 9 mean, let me clarify. What date did you first 
10 Palm Beach Police Department? 10 retain a criminal attorney? 
ait MR. RHEINHART: May I consult? a1 MR. RHEINHART: I'll instruct her not to 
12 MR. KUVIN: Yes. 12 answer based on the Fifth Amendment privilege. 
13 MR. RHEINHART: You may answer. And for} 13 THE WITNESS: On the instruction of my 
14 the record, I was just determining whether the 14 lawyer, I must invoke my Fifth Amendment 
is answer to that question would be protected by 15 privilege. 
16 the attorney-client privilege. 16 BY MR. KUVIN: 
17 MR. KUVIN: Understood. i7 Q. Did you first retain a criminal attomey 
18 THE WITNESS: No, I don't. { don't know. 18 in the year 2005? ] 
ig BY MR. KUVIN: 19 MR. RHEINHART: Same instruction. E 
20 Q. Let me clarify the last two questions I 20 THE WITNESS: On the instruction of my E 
21 asked about the State Attorney's Office and the U.S. 21 lawyer, 1 must invoke my Fifth Amendment 
22 Attorney's Office. Have you spoken with anybody 22 privilege. 
23 personally at the State Attorney's Office in the 23 BY MR. KUVIN: 
24 last five years? 24 Q. Did you retain a criminal attorney in 
25 A. No. 25 2004? \ 
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UNITED STATES DISTRICT COURT 1 INTHE CIRCUIT COURT OF THE 1STH JUDICIAL CIRCUIT 
SOUTHERN DISTRICT OF FLORIDA 2 IN AND FOR PALM BEACH COUNTY, FLORIDA 
CASE NO, 502008CA028051XXXXMB AB 
CASE NO. 08-CIV-80119-MARRA/JOHNSON 3 7 
4 LM, 
ie: Pi, é ae VOLUME I OF Ill 
as VOLUME I OF Ill ps . sa 
JEFFREY EPSTEIN, 7 JEFFREY EPSTEIN, 
Defendant 8 Defendant. 
/ ae f 
9 
Related cases: 10 
08-80232, 08-08380, 08-80381, 08-80994 1 
08-80993, 08-8081 1, 08-80893, 09-80469 12 VIDEOTAPED DEPOSITION OF 
09-80591, 09-80656, 09-80802, 09-81092 ' 413 SARAH KELLEN 
14 
VIDEOTAPED DEPOSITION OF is bees March 24, 2010 
SARAH KELLEN - 10:37 - 6:51 pam. 
Wednesday, March 24,2010 LT 
10:37 - 6:51 p.m. 18 250 Australian Avenue South 
Suite 1500 
250 Australian Avenue South 19 West Pal Beach, Florida 33401 
Suite 1500 20 
West Palm Beach, Florida 33401 21 : 
22 Revert By 7 E 
‘ynthia Hopkins, RPR, FPI 
Reported By: s E 
Cynthia Hopkins, RPR, FPR 23 Moles es State of Florida q 
Notary Public, State of Florida ba rose Court Reporting Services a 
Prose Court Reporting Services Job No: 1484 
Job No.: 1484 a5 
Page 2 Page 4 
1 INTHE CIRCUIT COURT OF THE ISTH JUDICIAL CIRCUIT 1 IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL 
IN AND FOR PALM BEACH COUNTY, FLORIDA CIRCUIT IN AND FOR PALM BEACH COUNTY, FLORIDA 
2 CASE NO. 502008CA028058XXXXMB AD 2 CASE No.502008CA0373 I9XKXXMB AB 
3 3 : 
E.W., BB. 4 
4 4 
5 Plaintiff, Plaintiff, 
6 vs VOLUME 1 OF Itt S i 
7 6 ys VOLUME I OF UI E 
JEFFREY EPSTEIN, 7 JBFEREY EPSTEIN 
8 AND SARAH KELLEN, | 
Defendant. E 
9 ia _ / Defendants. q 
i 2 —— 
vl EPOSITION 
oe eater iced i VIDEOTAPED DEPOSITION OF 
a 12 ‘SARAH KELLEN 
13 
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18 18 
ae 250 peter Systne son a7 250 Australian Avenue South 
Suite 1500 
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Cynthia Hopkins, RPR, FPR Cynthia Hopkins, RPR, FPR 
23 Notary Public, State of Florida 23 Notary Public, State of Florida 
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i APPEARANCES: 1 
2. On behalf of the Plaintiffs, B.B.: 2 [INDEX b 
3 SPENCER T. KUVIN, ESQUIRE 3 E 
LEOPOLD KUVIN 4 cage 
4 2925 PGA Bovleverd 5 EXAMINATION DIRECT CROSS REDIRECT 
é 
5 Palm Beach Gardens, Florida 33410 
Phone: 561.515.1400 ‘ SARAH KELLEN E 
6 
7 On behalf of the Plaintiffs, LM., B.W. and BYMR.KUVIN 9 
Jane Doe: 8 
8 9 ga E 
9 MATTHEW WEISSING, ESQUIRE 10 EXHIBITS 
FARMER, JAFFE, WEISSING, EDWARDS. aL 
20 FISTOS & LEHRMAN, PL. 12 To. a 
425 Nowth Andrews Avemus 23 EXHIBIT DESCRIPTION PAGE 
an Suite 2 ia 
Fort Lauderdale, Florida 33301 
12 Cabaret PLAINTIEFS EX,1 PHOTO 16 
43 On behalf of Jane Does 1 through 8: 1S. PLAINTERS HX.2 JEGE, INC. 24 q 
a4 ADAM D. HOROWITZ, ESQUIRE PASSENGER MANIFEST q 
MERMELSTEIN & HOROWITZ, PA, 16 PLAINTIFF'S EX.3 HYPERION AIR, INC., q 
4s 18205 Biscayne Boulevard PASSENGER MANIFEST 
Suite 2218 17 PLAINTIFFS EX.6 PHOTO 63 4 
16 Miami, Florida 33160 PLAINTIFF'S EX.7 PHOTO 65 a 
Phone: 305,931,200 18 PLAINTIFFSEX.8 PHOTO 68 q 
aT E-mail: Ahorowitz@sexabuseattomey.com PLAINTIFF'S EX.9 PHOTO 71 
18 Onbehatf of the Plaintiff, 101, 102 and 103 1 ; 
eae eae ee 
AMY JOSEFSBERG BDERI ESQUIRE 20 PLAINTIFFSEX.12 PHOTO 103 
20 PODHURST ORSECK J p 
25 West Flagler Street, PLAINTIFF'S EX. 4 PHONE MESSAGE PADS 
24 Sutte 800 21 PLAINTIFF'S EX. 5 CELLPHONE RECORDS 
Miami, Florida 33130 PLAINTIFF'S EX. 13 PHOTO 144 
22 Phone: 305,358.2800 22 
23 {Via telephone) 23 
24 24 
25 25 
Page 6 Page 8} 
1 Appearances continued... ak PROCEEDINGS 
2 On behalf of the Plaintiff, Jane Doe i: 2 
3 ISIDRO MANUEL GARCIA, ESQUIRE ae 
GARCIA, ELKINS & BOEHRINGER 3 THE VIDEOGRAPHER: We are now on video 
4 Fe Te on 4 record, This is Media No. 1 in the videotaped 
5 Phone: 561.832.8033 5 deposition of Sarah Kellen in the matter of 
. Ou behaved he Delonas 6 Jane Doe versus Jeffrey Epstein, et al. Today 
Qn of the Defendant: 4 3 
4 TACK ALAN COLDBERGER ESGUiRe 7 is Wednesday, March 24th, 2010. Itis 
ATTERBURY, GOLDBERGER & WEISS, P.A. 8 10:36 ain. We are here at Prose Court 
9 ay Mert Avenue South 9 Reporting, 250 South Australian Avenue, West 
10 West Palm Beach, Florida 33401-3012 10 Paim Beach, Florida. : 
4 Phone; 361.659.8300 a: My name is Joe Kozak. I'm the i 
WD 12 videographer. The reporter is Cindy q 
13 On behalf of the Witness: 13 Hopkins from Prose Court Reporting Agency. / 
14 BRUCE E. REINHART, ESQUIRE it 
BRUCEE REINHART ESQUIRE 5 14 Would counsel please introduce 
15 One Clearlake Center 15 yourselves, and then the court reporter 
230 South Austratian Avenue, Suite 1400 16 will swear in the witness. 
16 West Palm Beach, Florida 33401 . i 
Phone: 361.202.6360 17 MR. KUVIN: Good morning. Spencer Kuvin 
LT 18 on behalf of one of the Plaintiffs. 
He 19 MR. HOROWITZ: Adam Horowitz on behalf of f 
20 ALSO PRESENT: 20 Jane Does 2 through 8. And just for the record 
at Jessica Cadwell, Paralegal BL purposes, the deposition is also being taken in 
Burman, Critton, Luttier & Coleman, P.A. 22 he federal Lbeli bel 
22 —_Josoph Kozak, Videosrapher the federal cases, I believe, case being 
Prose Court Reporting Services 23 Jane Doe 2 versus Jeffrey Epstein. 
sy 24 MR. WEISSING: Matt Weissing on behalf of 
25 25 three of the Plaintiffs. LE 
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Page 9 Page 11 a 
1 MR. GARCIA: Sid Garcia for Jane Doe, 1 privilege. 
2 Roman Numeral Il. 2 MR. KUVIN; I'll agree with that : 
3 MR. GOLDBERGER: Jack Goldberger on behalf| 3 procedure. 4 
4 of Jeffrey Epstein, 4 MR. RHEINHART: Anyone object to that 
5 MS. CADWELL: Jessica Cadwell, paralegal, 5 procedure? 
6 on behalf of Jeffrey Epstein. 6 MR. GOLDBERGER: Actually I think if, in 
ie MR. RHEINHART: Bruce Rheinhart on behalf’ | fact, this deposition is used in a trial, I d 
8 of the witness, Sarah Kellen. 8 think you would want the lengthier answer as 
9 MR. KUVIN: Kathy, your turn. 9 being the answer that is played to the jury. E 
10 MS, EZELL: Okay. Kathy Ezell and Amy 10 So either you guys can agree that it gets cut i 
11 Ederi on behalf of Plaintiff, Jane Doe 103, Th. in or she's going to have to -- I can't tell i 
12 Thereupon, 12 you what to do, but | would suggest that she : 
13 (SARAH KELLEN) Bie] give the lengthier answer each time. q 
14 Having been first duly sworn or affirmed, was 14 But there's got to be a way that you E 
15 examined and testified as follows: 15 guys can reach an agreement though, that E 
16 DIRECT EXAMINATION 16 from a technology perspective, that the 
17 BY MR. KUVIN: a fengthy answer that she just gave would be 
18 Q. Good morning, 18 used during any trial testimony, Can that 
is A. Morning. 19 be done? 
20 Q. Could you give us your fill name, please. 20 MR. KUVIN: I don't know procedurally 
21 A. Sarah Kellen. 2i whether it can be done. 
22 Q. Do you have a middie name? 22 MR. GOLDBERGER: | think -- 
23 A. Lynnelle, 23 MR. KUVIN: J don't know that, well -- i 
24 Q. Would you speli that for us? 24 MR. GOLDBERGER: And again, it's not my, | 
p25 A, L-y-n-n-e-l-l-e. 25 it's not my deal. I'm just telling you how 
Page 10 Page 12 
a Q. What's your current address? 1 we've done it in the past. 
2 MR. RHEINHART: I'm going to instruct the 2 MR. KUVIN: [hear you, and I havea 
un 3 witness not to answer that question on the 3 number of issues primary, primarily of which 
i 4 basis of her Fifth and 14th Amendment 4 that you're not here to represent anyone 
FS) privileges against self-incrimination. 3 currently. q 
! 6 MR. KUVIN: Okay. We had spoken before 6 MR. GOLDBERGER: Yeah, 1am. I'm 
17 with respect to there are likely going to be op actually, I'm actually here representing 
is answers similar to that throughout this 8 Jeffrey Epstein, so... : 
8 deposition. I have agreed to a procedure that 9 MR. KUVIN: Okay. With respect to all the | 
4 20 we can do a shortened answer. However you want { 10 civil cases, though, you're not here to 
aah to handle that, I leave it up to you. But I do 1. represent anyone, so = i 
x2 agree that whatever the shortened answer is, 12 MR. GOLDBERGER: Yes, Tam. 
ps that it will satisfy the length, lengthy answer 13 MR. KUVIN: With the exception -- 
gut that she would like to give. 14 MR. GOLDBERGER: I represent -- I am --T 
13 So, do we want to do that with this 15 don't mean to interrupt you, but Iam counsel 
*Y fed question, or how do you want to handle 16 of record in the civil cases. 
that procedurally? a7 MR. KUVIN: Okay. Okay. 
MR. RHEINHART: Weill, [ think I have given | 18 MR. RHEINHART: If we have a stipulation, 
the instruction. I think she, will give her 19 what's the problem? Are you -- 
‘ the same instruction in the future to the 20 MR. KUVIN: There is none. 
3 extent that it's relevant, and I think that if 21 MR. RHEINHART: ~- worried about a waiver? 
4 we can all just agree that if she simply says 22 MR. GOLDBERGER: No, I'm not worried about 
i or J simply say "The Fifth Amendment,” that 23 that at all. I'm worried about what is played 
’ 24 to a jury if this gets tried. 
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Page 13 Page 15 
1 coaching Bruce, but I think he can handle 1 T choose to invoke my Fifth Amendment right. 
2 himself pretty adequately now -- 2 BY MR. KUVIN: 
3 MR. GOLDBERGER: I have -- 3 Q. Would you agree with me that you're H 
4 MR. KUVIN: So I leave it up to Bruce -- 4 approximately 5 feet, 8 inches tall? a 
5 MR. GOLDBERGER: Ihave all the confidence | 5 MR. RHEINHART: Same instruction. : 
6 in Bruce, 1 6 THE WITNESS: On the advice of my lawyer, 
7 MR. KUVIN: Mr. Rheinhart, with respectto | 7 I must invoke my Fifth Amendment right. | 
8 how you want to handle it, I think we have an | 8 BY MR. KUVIN; 
9 agreement. ; 9 Q. Would you agree with me that your eyes are 
10 MR. RHEINHART: I'm satisfied that we have 410 hazel? 
il a stipulation, and I assume if there is ever a a1, MR. RHEINHART: Same instruction. 
12 trial, that would be played or produced to the 12 THE WITNESS: On the advice of my lawyer, 
13 jury that simply by using shorthand, what she's 13 I choose to invoke my Fifth Amendment right. 
14 really saying is the lengthier answer now. I'm 14 BY MR. KUVIN: 
15 satisfied with that. a5: Q. Would you agree with me that you were born 
16 MR. KUVIN: And I agree with that. 16 in Hawaii? 
17 BY MR. KUVIN: 17 MR. RHEINHART: Same instruction. q 
18 Q. Okay. Ma'am, what is your current 18 THE WITNESS: On the advice of my lawyer, 
19 address? 19 T choose to invoke my Fifth Amendment right. 
20 MR, RHEINHART: Again, [ will instruct the 20 BY MR. KUVIN: 
val witness not to answer the question. 21 Q. What are the names of your parents? 
22 THE WITNESS: On the instruction of my 22 MR. RHEINHART: Same instruction. 
23 lawyer, I choose to invoke my Fifth Amendment 23 THE WITNESS: On the advice of my lawyer, }} 
24 right. 24 I must invoke my Fifth Amendment right. 
25 25 
Page 14 Page 16 
1 BY MR. KUVIN: a BY MR. KUVIN: 
2 Q. What is your current phone number? 2 Q. Are you married or single? 
3 MR. RHEINHART: Same instruction. 3 MR. RHEINHART: Same instruction. 
4 THE WITNESS: On the advice of my lawyer, 4 THE WITNESS: On the advice of my lawyer, § 
5 I choose to invoke my Fifth Amendment right. 5 I must to invoke my Fifth Amendment right. 
% :«. BY MR..KUVIN: . 6 ‘(Plaintiffs Exhibit No. 1 was marked for 
z Q.” What ‘is your cellphone number? 7 identification.) 
8 MR. RHEINHART: Same instruction ~ 8 MR. KUVIN: I'm going to show you what 
9 THE WITNESS: On the advice of my lawyer, 9 we'll mark as Plaintiff's Exhibit 1. 
10 I choose to invoke my Fifth Amendment right. 10 And I'll ask the videographer to zoom 
11 MR, RHEINHART: You have to let me speak | 11 in here for a second. 
12 before you answer in case there's an objection 12 BY MR. KUVIN: 
+ or any of the other lawyers have an objection. 13 Q. Okay. Ma'am, I am going to show youa i 
14 BY MR. KUVIN: 14 photograph we've marked as Plaintiff's Exhibit | and |, 
okt Q. Iam going to show you a photograph. Oh, is ask you if you recognize this registered sex : 
16 what is your date of birth? 16 offender, 
17 MR. RHEINHART: Same instruction. 17 MR. RHEINHART: First, object to the form 
18 THE WITNESS: On the advice of my lawyer, | 18 of the question. It assumes facts not before 
19 I choose to invoke my Fifth Amendment right. 19 the witness, and I'll give the witness the same 
20 MR. KUVIN: Let's make is easier. 20 instruction as to that question. 
21 BY MR. KUVIN: 21 THE WITNESS: At the advice of my lawyer, 
22 Q. Ms. Kellen, would you agree with me that 22 I must invoke my Fifth Amendment right. 
23 your date of birth is May 25th, 1979? 23 BY MR. KUVIN: 
24 MR. RHEINHART: Same instruction. 24 Q. Would you agree with me that this 
25 THE WITNESS: On the advice of my lawyer, | 25 registered sex offender's name is Jeffrey Epstein? 
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Page 17 Page 19 
1 MR. RHEINHART: Same instruction, same 1 question. It's ambiguous and compound, and I 
2 objection. 2 will instruct the witness not to answer based. 
3 THE WITNESS: At the advice of my lawyer, 3 on her Fifth Amendment privilege, 
4 I must invoke my Fifth Amendment right. 4 THE WITNESS: On the advice of my lawyer, 
5 BY MR. KUVIN: bat I must invoke my Fifth Amendment right. 
6 Q. Would you agree with me that Jeffrey 6 BY MR. KUVIN: 
7 Epstein is a sexual offender? es Q. And why did you do that? 
8 MR. RHEINHART: Object to the form of the 8 MR. RHEINHART: Object to the form. It's 
g question and instruct the witness not to answer 9 ambiguous, in fact that what? 
10 on her Fifth Amendment privilege. 10 BY MR. KUVIN: 
11 THE WITNESS: On the advice of my lawyer[} 11 Q. Why did you bring minor girls to 
12 must invoke my Fifth Amendment right. 12 Jeffrey Epstein for him to have sex with? 
13 BY MR. KUVIN: LS: MR. RHEINHART: Same objection as to form | 
14 Q. Would you agree with me that 14 and instruct the witness not to answer. fi 
15 Jeffrey Epstein sexually abused you? 15: THE WITNESS: On the advice of my lawyer, 
16 MR. RHEINHART: Objection to the form, 16 [ must invoke my Fifth Amendment right. 
ly both as to the form of the question as to 17 BY MR. KUVIN: 
18 harassing and instruct the witness not to 18 Q. What do you currently do for a job? 
Tg answer, based on the Fifth Amendment privilege. | 19 MR. RHEINHART: Instruct the witness not 
20 THE WITNESS: On the advice of my lawyer, | 20 to answer the question. a 
aL I must invoke my Fifth Amendment right. 21 THE WITNESS: On the advice of my lawyer, |) 
22 BY MR. KUVIN: 22 [ must invoke my Fifth Amendment right. u 
23 Q. Would you agree with me that you were a 23 BY MR. KUVIN: iq 
24 minor when Jeffrey Epstein first had sexual 24 Q, Would you agree with me that you currently 
25 relations with you? 25 work for Jeffrey Epstein? q 
Page 18 Page 20} 
1 MR. RHEINHART: Object to the form. It ie MR. RHEINHART: Instruct the witness not |} 
2 assumes facts not before the witness. It is a 2 to answer the question. l: 
3 compound question and | would instruct the 3 THE WITNESS: On the advice of my lawyer, 
4 witness not to answer based on her Fifth 4 I must invoke my Fifth Amendment right. 
5 Amendment privilege. 5 BY MR. KUVIN: 
6 THE WITNESS: On the advice of my lawyer, 6 Q. How long have you worked for 
7 { must invoke my Fifth Amendment right. 7 Jeffrey Epstein? 
8 BY MR. KUVIN: 8 MR. RHEINHART: Same instruction, 
i) Q. Would you agree with me that you have had 3 ‘THE WITNESS: On the advice of my lawyer, {/ 
10 sex with Jeffrey Epstein? 10 I must invoke my Fifth Amendment right. 
1b MR. RHEINHART: Same instruction. It BY MR. KUVIN: Li 
12 THE WITNESS: On the advice of my lawyer, | 12 Q. Would you agree with me that you've worked 
13 I must invoke my Fifth Amendment right. 13 for Jeff, Jeffrey Epstein for over 20 years as his 
14 BY MR. KUVIN: 14 personal assistant? 
15 Q. Would you agree with me that you first had 15 MR. RHEINHART: Instruct the witness not [ 
16 sex with Jeffrey Epstein when you were under the age } 16 to answer the question. 
i7 of 187 7 THE WITNESS: On the instruction of my 
18 MR. RHEINHART: Same instruction. 18 lawyer, I must invoke my Fifth Amendment right. 
19 THE WITNESS: On the advice of my lawyer, 19 BY MR. KUVIN: 
20 I must invoke my Fifth Amendment right. 20 Q. Would you agree with me that when you 
21 BY MR. KUVIN: aL first were hired by Jeffrey Epstein as his personal 
22 Q. Would you agree with me, ma'am, that you 22 assistant, you were under the age of 18? 
23 brought numerous underage girls to Jeffrey Epstein 23 MR. RHEINHART: Object to the form. It's 
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Page 21 Page 23 a 
1 answer the question based on her Fifth 1 witness, and I will instruct the witness not to 
2 Amendment privilege. 2 answer based on her Fifth Amendment privilege. |} 
E THE WITNESS: On the instruction of my 3 THE WITNESS: On the instruction of my 
4 lawyer, I must invoke my Fifth Amendment right. 4 lawyer, I must invoke my Fifth Amendment right. 
5 BY MR. KUVIN: 5 BY MR. KUVIN: 
6 Q. Who introduced you to Jeffrey Epstein the 6 Q. Would you agree with me that 
7 first time that you met him? a Jeffrey Epstein owns numerous planes, private 
8 MR. RHEINHART: Same instruction. & planes? 
9g THE WITNESS: On the instruction of my g MR. RHEINHART: Instruct the witness not 
19 lawyer, [ must invoke my Fifth Amendment right. | 10 to answer. A 
11 BY MR. KUVIN: 11 THE WITNESS: On the instruction of my 
12 Q. Did Ghislaine Maxwell introduce you to 12: lawyer, { must invoke my Fifth Amendment right. 
13 Jeffrey Epstein for the first time? 13 BY MR. KUVIN: : 
14 MR. RHEINHART: Same instruction. 14 Q. And you've been on every one of those " 
is: THE WITNESS: On the instruction of my \ 15 private planes; isn't that true? 
16 lawyer, I must invoke my Fifth Amendment right. | 16 MR. RHEINHART: Object to the form. It 
17 BY MR. KUVIN: i7 assumes facts not before the witness, and I 
18 Q. When was the first time you were in 18 will instruct the witness not to answer based. 
19 Jeffrey Epstein's home located on El Briflo Way on 19 on her Fifth Amendment privilege. 
20 Palm Beach Island? 20 THE WITNESS: On the instruction of my 
21 MR. RHEINHART: Object to the form ofthe | 21 lawyer, I must invoke my Fifth Amendment right. 
22 question as compound and assuming facts not 22 BY MR. KUVIN: 
23 before the witness. And I instruct the witness 23 Q. Ma'am, isn't it true that you've seen the 
24 not to answer based on her Fifth Amendment 24 passenger manifest for Jeffrey Epstein's plane? 
25 privilege. 25 MR. RHEINHART: Object to the form. It 
Page 22 Page 24] 
a THE WITNESS: On the instruction of my aE assumes facts that are not established as known 
2 lawyer, I must invoke my Fifth Amendment right. 2 to this witness, and I instruct the witness not 
3. BY MR. KUVIN: 3 to answer the question based on her Fifth 
4 Q. Would you agree with me that 4 Amendment privilege. 
5 Jeffrey Epstein owns a home at 358 El Brillo Way, 5 THE WITNESS: On the instruction of my 
6 Palm Beach Island, Florida? 6 lawyer, I must invoke my Fifth Amendment right. 
7 MR. RHEINHART: Instruct the witness not 7 MR. KUVIN: Let me show you what we'll 
8 to answer based on her Fifth Amendment 8 mark as Exhibit 2. i] 
9 privilege. 9 E 
io THE WITNESS; On instruction of my 10 (Plaintiff's Exhibit No. 2 was marked for i 
a counsel, I must invoke my Fifth Amendment iL identification.) 
12 right. 12 MR. KUVIN: Thank you. f 
13 BY MR. KUVIN: 13 MR. RHEINHART: Do you want to zoom in on — 
14 Q. Would you agree with me that you've been 4 it like you did the last time? 
15 in that home numerous times? 15 MR. KUVIN: No, that's fine. : 
16 MR. RHEINHART: Instruct the witness not | 16 MR. RHEINHART: Take your time. y 
7 to answer the question based on her Fifth 17 MR. KUVIN: And flip through. 
18 Amendment privilege. 18 BY MR. KUVIN: 
19 THE WITNESS: On instruction of my lawyer, | 19 Q. Allright. Ma'am, would you agree with me 
20 I must invoke my Fifth Amendment right. 20 that this is a passenger manifest for one of 
21 BY MR. KUVIN: 21 Jefirey Epstein's airplanes? 
22 Q. Would you agree with me that you have gone | 22 MR. RHEINHART: Instruct the witness not 
as on Jeffrey Epstein's plane numerous times? 23 to answer the question based on her Fifth 
24 MR. RHEINHART: Object to the form. It 24 Amendment privilege. 
25 assumes facts that are re not present f for the 25 HE WITNESS: On the instruction of my 
6 (Pages 21 to 24 ) 
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Page 25 Page 27 
1 lawyer I must exercise my Fifth Amendment 1 Amendment privilege. 
2. right. 2 THE WITNESS: On the instruction of my 
2 BY MR. KUVIN: 3 lawyer, I must invoke my Fifth Amendment right. 
4 Q. And would you agree with me that you 4 BY MR. KUVIN: 
5 appear as a passenger on these flight manifests on 5 Q. Would you also agree with me that the two 
6 numerous occasions? 6 unknown females listed on the passenger manifest 
7 MR. RHEINHART: Object to the form. It 7 marked as Exhibit 2 were underage girls, under the 
8 assumes facts not established as known to this 8 age of 182 
9 witness, and I instruct the witness not to 9 MR. RHEINHART: Object to the form. It 
10 answer the question. 10 calls for speculation, Also it's not been 
il ‘THE WITNESS: On the instruction of my A. established this witness has any knowledge of 
12 tawyer, I must exercise my Fifth Amendment 12 this document and instruct her not to answer 
13 right. 13 based on her Fifth Amendment privilege. 
14 BY MR. KUVIN: 14 THE WITNESS: On the instruction of my 
15 Q. Would you agree with me that your name 15 lawyer, I must invoke my Fifth Amendment right. | 
16 does, in fact, appear on the passenger manifest for 16 BY MR. KUVIN: 
7 these planes, for this plane? 7 Q. Would you agree with me that the girls 
18 MR. RHEINHART: Same objection and same | 18 that are listed as females one, and the second 
19 instruction. 19 female for this flight of January 11, 2005, ftom 
20 THE WITNESS: On the advice of my lawyer, | 20 West Palm Beach to the U.S. Virgin Islands, that 
yan I must invoke my Fifth Amendment right. 21 those two females were under the age of 17? 
22 BY MR. KUVIN: 22 MR. RHEINHART: Same objection. It has 
23 Q. Who are the two females that appear on the 23 not been established the witness has any 
24 passenger manifest for January 11, 2005, on the 24 knowledge of this document. It calls for her 
25 first page of Exhibit 2? - 25 to speculate, and I instruct her not to answer 
Page 26} Page 28 
£ MR. RHEINHART: I'll object to the form, = based on her Fifth Amendment privilege. 
Z and it has not been established this witness 2 THE WITNESS: On the instruction of my 
3 knows anything about this document, and I will 3 jawyer, I must invoke my Fifth Amendment right. 
4 instruct her not to answer based on the Fifth 4 BY MR, KUVIN: 
S Amendment privilege. 5 Q. Would you agree with me that the two 
6 THE WITNESS: On the instruction of my 6 females shown on the flight with you of January 11, 
7 lawyer I must invoke my Fifth Amendment right, i, 2005 were under the age of 167 E 
8 BY MR. KUVIN: 8 MR. RHEINHART: Same objection as to form. § 
i} Q. Do you agree with me that you took a 9 It has not been established this witness knows 
10 flight on Jeffrey Epstein's plane from West Palm 10 anything about whether there were these 
li Beach to the U.S. Virgin Islands, St. Thomas on aL witnesses, these females and who they are, so 
12 January 11, 2005? 12 it's asking her to speculate, and I instruct 
13 MR. RHEINHART: Instruct the witness not 13 her not to answer based on her Fifth Amendment 
14 to answer the question based on her Fifth 14 privilege. 
15 Amendment privilege. 15 THE WITNESS: On the instruction of my 
16 THE WITNESS: On the instruction of my 16 lawyer, I must invoke my Fifth Amendment 
47 lawyer I must invoke my Fifth Amendment right. a7 privilege. 
18 BY MR. KUVIN: 18 BY MR. KUVIN: 
19 Q. Would you agree with me that on that ig Q. Ma'am, you were on that flight of 
20 flight were you, Jeffrey Epstein, Nadia Marcinkova 20 January 11, 2005, were you not? 
21 and two unknown females? ai MR. RHEINHART: | instruct the witness not 
22 MR. RHEINHART: Object to the form. Again} 22 to answer based on her Fifth Amendment 
23 assumes facts that have not been established 23 privilege. 
24 this witness has any knowledge of and instruct 24 THE WITNESS: On the instruction of my 
25 the witness not to answer based on her Fifth 
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Page 29 Page 31 
1 BY MR. KUVIN: 1 MR. RHEINHART: Same instruction. 
2 Q. You also agree with me that the two girls 2 THE WITNESS: On the instruction of my 
3 that are listed as on that flight with you of 3 lawyer, I must invoke my Fifth Amendment right. 
4 January {1, 2005, were under the age of 15 years 4 BY MR. KUVIN: 
5 old? 3 Q. Whe is Dana Burns? 
6 MR. RHEINHART: Object to the form. It 6 MR. RHEINHART: Same instruction. 
4 calls for speculation, lack of personal 7 THE WITNESS: On the advice of my lawyer, |, 
8 knowledge, and instruct the witness not to 8 I must invoke my Fifth Amendment right. 
9 answer based on her Fifth Amendment privilege. i) BY MR. KUVIN: 
10 THE WITNESS: On the instruction of my is Q. Who is Mark Zeff. 
iL fawyer, I must invoke my Fifth Amendment right. | 11 MR. RHEINHART: Same instruction. 
12 BY MR. KUVIN: 12 THE WITNESS: On the advice of my lawyer, 
13 Q. Would you agree with me that the two 13 i must invoke my Fifth Amendment right. 
14 females listed as being on that flight with you of 14 BY MR. KUVIN: 
iS January 11 of 2005 were under the age of 14 years 15 Q. Who is David Mullen? 
16 old? 16 MR, RHEINHART: Same instruction. a 
17 MR. RHEINHART: Object te the form. It i7 THE WITNESS: On the advice of my lawyer, | 
18 calls for speculation. The witness has no 18 I must invoke my Fifth Amendment right. 
19 personal knowledge and instruct the witness not ig BY MR. KUVIN: 
20 to answer based on her Fifth Amendment 20 Q. Who is Todd Meister? 
aL privilege. 21 MR. RHEINHART: Same instruction. 
22 THE WITNESS: On the instruction of my 22 THE WITNESS: On the advice of my lawyer, 
23 lawyer, I must invoke my Fifth Amendment right. | 23 | must invoke my Fifth Amendment right. 
24 BY MR. KUVIN: 24 BY MR. KUVIN: 
25 Q. Would you agree with me that the two 25 Q. Who is Jean-Luc Brunel? 
Page 30 Page 32 
1 females listed as being on the flight with you of i MR. RHEINHART: Same instruction, 
2 January 11, 2005, from West Palm Beach to the U.S, 2 THE WITNESS: On the advice of my lawyer, 
3 Virgin Islands, with Jeftrey Epstein as weil, were 3 I must invoke my Fifth Amendment right. 
4 under the age of 13 years old and you were aware of 4 BY MR. KUVIN: 
5 that? 5 Q. Ma'am, would you agree with me that all of 
€ MR. RHEINHART: Object to the form both as 6 the names { just recently mentioned where you 
7 compound, it also assumes facts that it has not 7 invoked your Fifth Amendment, were involved in a 
g been established this wimess has any knowledge 8 conspiracy to abuse underaged girls, girls under the 
3 of, calls for her to speculate, and | instruct 9 age of 18 for sexual gain and pleasure? 
10 her not to answer based on her Fifth Amendment 10 MR. RHEINHART: Object to the form of the 
a. privilege. 1L question. It calls for a legal conclusion. It 
12 THE WITNESS: On the instruction of my 12 is compound. It calls for her to speculate. 
13 lawyer I must invoke my Fifth Amendment right. 13 There is no basis for her to be able to give a 
14 BY MR. KUVIN: 14 legal opinion as to what a conspiracy is, and I 
15 Q. Who is Adriana Musinska? 15 instruct her not to answer based on her Fifth 
16 MR. RHEINHART: I'm sorry. Can you repeat | 16 Amendment privilege. 
17 the name? 7 THE WITNESS: On the advice of my lawyer, 
18 MR. KUVIN: Musinska, M-u-s-i-n-s-k-a. 18 I must invoke my Fifth Amendment right. 
19 MR. RHEINHART: [ll instruct the witness 13 BY MR. KUVIN: 
20 not to answer based on her Fifth Amendment 20 Q. Would you agree with me that all of the 
2i privilege. 21 names I just mentioned were individuals that were 
22 THE WITNESS: On instruction of my lawyer, | 22 working together for their own sexual gain and 
23 I must invoke my Fifth Amendment right. 23 pleasure? 
24 BY MR. KUVIN: 24 MR. RHEINHART: Object to the form of the 
23. question as ambiguous and compound. 
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Page 33 Page 35 
1 her not to answer based on her Fifth Amendment 1 BY MR. KUVIN: 
Z privilege. 2 Q. Would you agree with me that Jeffrey 
3 THE WITNESS: On the advice of my lawyerl,; 3 Epstein worked closely with Jean-Luc Brunel in order L 
4 must invoke my Fifth Amendment privilege. 4 to obtain girls from out of state and bring them to 
5 BY MR. KUVIN: 5 Florida for their own sexual pleasure? 
6 Q. What is MC Squared? 6 MR. RHEINHART: Object to the form as 
7 MR. RHEINHART: 1 instruct the witness not vi ambiguous, whose own sexual pleasure, and 
8 to answer based on her Fifth Amendment 8 instruct the witness not to answer the question 
9 privilege. 9 based on her Fifth Amendment privilege. 
10 THE WITNESS: On the advice of my lawyerI} 10 MR. KUVIN: Perfectly good objection. She 
ay. must invoke my Fifth Amendment right. a1 doesn't have to answer the question. Let me 
12 BY MR. KUVIN: 12 clarify. 
3 Q. Would you agree with me that MC Squared is | 13 BY MR. KUVIN: 
14 a modeling agency that was funded by 14 Q. Would you agree with me, ma'am, that both 
45 Jeffrey Epstein? 15 Jean-Luc Brunel and Jeffrey Epstein worked together 
16 MR. RHEINHART: | instruct the witness not | 16 to obtain underage girls from out of state and bring 
i7 to answer based on her Fifth Amendment 17 them to Florida for both of their own sexual 
18 privilege. 18 pleasure? 
19 THE WITNESS: The advice of my lawyer I 19 MR. RHEINHART: I'm going to object as 
20 must invoke my Fifth Amendment right. 20 compound and instruct ~ I object to the form 
21 BY MR. KUVIN: al as compound, and instruct the witness not to 
22 Q. Would you agree with me that MC Squared 22 answer based on her Fifth Amendment privilege. 
23 was wholly funded by Jeffrey Epstein? 23 THE WITNESS: On the instruction of my 
24 MR. RHEINHART: Object to the form ofthe | 24 lawyer [ must invoke my Fifth Amendment right. 
25 question as to what "wholly funded" means, and | 25 
Page 34 Page 36 
£ 1 would instruct the witness not to answer the 1 BY MR. KUVIN: 
2 question based on her Fifth Amendment 2 A. Would you agree with me that 
2 privilege. 3 Ghislaine Maxwell, Jean-Luc Brunel, and Jeffrey Epstein 
4 THE WITNESS: On the advice of my lawyer I 4 worked together to obtain underage girls from out of E 
5 must invoke my Fifth Amendment right. 5 state and bring them into the State of Florida for their 
6 BY MR. KUVIN: 6 own sexual pleasure? 
7 Q. Would you agree with me that 7 MR. RHEINHART: Object to the form of the 
8 Jeffrey Epstein is the sole individual whose money 8 question as compound and ambiguous, and 
9 was used to start the company, MC Squared? 9 instruct the witness not to answer based on her q 
16 MR. RHEINHART: Instruct the witness not 40 Fifth Amendment privilege. E 
li to answer the question based on her Fifth ai THE WITNESS: On the instruction of my 
12 Amendment privilege. 12 lawyer, T must invoke my Fifth Amendment right. 
Rik THE WITNESS: On the advice of my lawyer{) 13 (Katherine Ezell and Amy Ederi 
14 must invoke my Fifth Amendment right. 14 entered the deposition.) 
is BY MR, KUVIN: 15 MR. GOLDBERGER: That's why we're -- 
16 Q. Would you agree with me that 16 MR. KUVIN: That's why we lost them. 
17 Jean-Luc Brunel worked with Jeffrey Epstein to 17 MR. RHEINHART: Do you want to take a q 
18 obtain underage girls for both of their sexual L one-minute break so we can -- q 
19 pleasure? 19 MR. KUVIN: Yeah, let's take a quick ql 
20 MR. RHEINHART: Object to the form of the | 20 one-minute break, 1 
21 question as ambiguous and instruct the witness 21 THE VIDEOGRAPHER: We'te now off video | 
22 not to answer based on her Fifth Amendment 22 record. The time is 10:56 a.m. 
2 privilege. 23 (A brief recess was held.) 
24 THE WITNESS: On the advice of my lawyer!} 24 (Plaintiff's Exhibit No. 3 was marked for a 
25 must invoke my Fifth Amendment right. 25 identification.) 
9 (Pages 33 to 36) 
(561) 832-7500 PROSE COURT REPORTING AGENCY, INC. (561) 832-7506 


Case 1:15-cv-07433-LAP Document 55-18 Filed 03/14/16 Page 11 of 25 


Page 37 Page 39 
1 THE VIDEOGRAPHER: We're now on video i personal knowledge and instruct her not to 
2 record at EL:01 a.m. 2 answer based on her Fifth Amendment privilege. 
3 MR. KUVIN: Just for the video record and 3 {t's also compound. 
4 for the written record Katherine Ezell and Amy 4 THE WITNESS: On the instruction of my 
5 Ederi have now appeared and are present in 5 lawyer I must invoke my Fifth Amendment 
6 person. 6 privilege. 
7 MR. GOLDBERGER: Just one more matter for; 7 BY MR. KUVIN: 
8 the record. Jack Goldberger, on behalf of 8 Q. The witness says that you may not have 
9 Jeffrey Epstein. Rather than impose a form 9 knowledge or we don't know whether you have E 
10 objection to every question, I think we have 10 knowledge regarding this passenger manifest, so let 
aa reached an agreement that on behalf of 11 me ask you, do you have any knowledge about this 
12 Mr. Epstein, I am adopting the form abjections 12 passenger manifest? k 
13 that Mr, Rheinhart is making on behalf of his 1 MR. RHEINHART: Object to the form of the |; 
14 client nunc pro tunc to the beginning of this 14 question as ambiguous as to this and what a 
is deposition. 1s manifest is, and also her knowledge, and { will 
16 MR. KUVIN: No objection. 16 instruct her not to answer based on her Fifth 
17 MR. GOLDBERGER: Okay. 17 Atendment privilege. 
18 BY MR. KUVIN: 18 THE WITNESS: On the instruction of my 
19 Q. Allright, Allright. Ms. Kellen, would 19 lawyer, | must invoke my Fifth Amendment 
20 you agree with me that there was an agreement 20 privilege. 
aL between Jeffrey Epstein, Ghislaine Maxwell, 21 BY MR. KUVIN: i 
22 Jean-Luc Brunel, yourself and Nadia Marcinkova to 22 Q. Based on the objection, do you know what a 
23 bring in girls from out of state that were underage? 23 manifest is? cr : 
24 MR. RHEINHART: Object to the form ofthe | 24 MR. RHEINHART: Object to the form of the 
25 question as leading, as compound, and instruct 25 question as ambiguous and instruct her not to 
Page 38 Page 40 
1. the witness not to answer based on her Fifth 1 answer based on her Fifth Amendment privilege. 
2 Amendment privilege. 2 THE WITNESS: On the instruction of my 
3 THE WITNESS: On the instruction of my 3 lawyer I must invoke my Fifth Amendment right. |; 
4 lawyer I must invoke my Fifth Amendment right. 4 BY MR. KUVIN: 
3 BY MR. KUVIN: 5 Q. Have you heard the word "manifest" before? 
6 Q. Would you agree with me that there was an 6 MR. RHEINHART: I'll instruct the witness 
7 agreement between Jeffrey Epstein, TL not to answer based on her Fifth Amendment 
8 Ghislaine Maxwell, Jean-Luc Brunel, yourself and 8 privilege. 
3 Nadia Marcinkova to bring in girls that were Le) THE WITNESS: On the instruction of my 
19 underage from out of state for sexual contact? 19 lawyer I must invoke my Fifth Amendment right. 
iz MR. RHEINHART: Object to the form ofthe; 11 BY MR. KUVIN: 
12 question as leading and compound, and I 12 Q. Would you agree with me, ma'am, that you 
13 instruct the witness not to answer based on her 13 have seen this passenger manifest, listed as 
14 Fifth Amendment privilege. 14 Exhibit 3, in the past? 
is THE WITNESS: On the instruction of my 15 MR. RHEINHART: I'll instruct the witness 
16 lawyer I must invoke my Fifth Amendment 16 not to answer based on her Fifth Amendment 
17 privilege. 17 privilege. 
18 BY MR. KUVIN: 18 THE WITNESS: On the instruction of my 
19 Q. Allright. Let me show you what we've 12 lawyer J must invoke my Fifth Amendment right. 
20 premarked as Plaintiff's Exhibit 3. Do you 20 BY MR, KUVIN: 
21 recognize this as the passenger manifest for one of | 21 Q. Who is Zinta Broukis? 
22 Jeffrey Epstein's planes? 22 MR. RHEINHART: I'll instruct the witness 
23 MR. RHEINHART: | object to the form of 23 not fe answer based on her Fifth Amendment 
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Page 41 Page 43 
1 lawyer I must invoke my Fifth Amendment £ listed in the passenger list to the left? 
2 privilege. z MR. RHEINHART: Object to the form, the 
3 MR. KUVIN: Spelling for the court 3 question is leading and instruct the witness 
4 reporter is Z-i-n-t-a, B-r-o-u-k-i-s. 4 not to answer based on the Fifth Amendment 
5 BY MR. KUVIN: 5 privilege. 
6 Q. Who is Eva Andersson, with two S's? 6 THE WITNESS: On the instruction of my 
7 MR. RHEINHART: I'll instruct the witness 7 lawyer, I must invoke my Fifth Amendment right. 
8 not to answer based on her Fifth Amendment 8 BY MR. KUVIN: 
9 privilege. 9 Q. Would you agree with me that you were on a 
10 THE WITNESS: On the instruction of my 10 plane with Jeffrey Epstein on April 27, 2005? 
Ll lawyer, | must invoke my Fifth Amendment right. | 11 MR. RHEINHART: Same instruction. 
12 BY MR. KUVIN: 12 THE WITNESS: On the instruction of my 
i3 Q. Who is Sevina Dubin (phonetic)? 13 lawyer, I must invoke my Fifth Amendment right. 
14 MR. RHEINHART: Same instruction. 14 BY MR. KUVIN: 
is THE WITNESS: On the instruction of my 15 Q. Would you agree with me that on that plane 
16 lawyer, [ must invoke my Fifth Amendment right. | 16 of April 27, 2005, from Teterboro, New Jersey, to 
17 BY MR. KUVIN: 17 West Palm Beach, was a female who was under the age [ 
18 Q. Who is Mya Dubin (phonetic)? 18 of 16? 
19 MR. RHEINHART: Same instruction. | 19 MR. RHEINHART: Object to the form. It 
20 THE WITNESS: On the instruction of my 29 assumes facts not established. Any personal 
21 lawyer I must invoke my Fifth Amendment right. 21 knowledge by this witness, and instruct her not 
22 BY MR. KUVIN: 22 to answer based on her Fifth Amendment 
23: Q. Who is Chris Valdez (phonetic)? “23 privilege. It also calls for speculation. 
24 MR. RHEINHART: Same instruction. 24 THE WITNESS: On the instruction of my 
25: THE WITNESS: On the instruction of my 25 lawyer, I must invoke my Fifth Amendment 
Page 42 Page 44 E 
1 lawyer I must invoke my Fifth Amendment right. 1 privilege. 
2 BY MR. KUVIN: 2 BY MR. KUVIN: 
3 Q. Who is James Stanley? 3 Q. Would you agree with me that on the flight 
4 MR. RHEINHART: Same instruction. 4 of April 27, 2005, from Teterboro, New Jersey to 
5 THE WITNESS: On the instruction of my 5 West Palm Beach was a female on the plane with you 
6 lawyer, I must invoke my Fifth Amendment right. 6 that was under the age of 15? 
7 BY MR. KUVIN: 7 MR. RHEINHART: Object to the form of the 
8 Q. Who is Sophia Stanley? 8 question. It requires speculation. It assumes 
9 MR. RHEINHART: Same instruction. 9 facts not established before this witness. 
10 THE WITNESS: On the instruction of my 10 Tl instruct her not to answer based on her 
i lawyer | must invoke my Fifth Amendment right. al Fifth Amendment privilege. It's also 
12 BY MR. KUVIN: 12 ambiguous. 
13 Q. Who is Alexis Stanley? 13 ‘THE WITNESS: On the instruction of my 
14 MR. RHEINHART: Same instruction. 14 jawyer,! must invoke my Fifth Amendment 
15: THE WITNESS: On the instruction of my 15 privilege. 
16 lawyer, I must invoke my Fifth Amendment right. 16 BY MR. KUVIN: 
7 BY MR. KUVIN: AF Q. Will you tum to May 6, 2005, please. And 
18 Q. Malam, if you would, in Exhibit 3, would 18 this is, for the record, in Exhibit 3. On May 6th, 
19 you turn to the date of April 27, 2005, for me? 19 2005, ma'am, will you agree with me that you took a 
20 It's about halfway through the packet. April 27, 20 flight from Teterboro, New Jersey to West Palm 
21 ‘0S. Are you there? 21 Beach, with Jeffrey Epstein, Nadia Marcinkova, 
22 A. Uh-huh. 22 Andriana, Andrea Musinska, David Mullen, Larry 
23 Q. Okay. On this particular date, will you 23 Morrison and another female? 
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Page 45 


T instruct the witness not to answer based on 

her Fifth Amendment privilege. 

THE WITNESS: On the instruction of my 
lawyer, I must invoke my Fifth Amendment 
privilege. 

BY MR. KUVIN: 

Q. Would you agree with me, ma'am, that on 
the flight of May 6th, 2005, that's shown in 
Exhibit 3, that the female identified in the 
passenger manifest was under the age of 16? 

MR. RHEINHART: Object to the form. it 
assumes facts not established that this witness 
has any personal knowledge. It calls for her 
to speculate, and I'll instruct her not to 
answer based on her Fifth Amendment privilege. 

THE WITNESS: On the instruction of my 
lawyer, I must invoke my Fifth Amendment 
privilege. 

BY MR. KUVIN: 

Q. Would you agree with me that the female 
identified in the passenger manifest of May 6th, 
2005, was under the age of 15? 

MR. RHEINHART: Same objection as the 
previous question, same instruction. 

: On the instruction of my 


lawyer [ must invoke my Fifth Amendment 

privilege. 

BY MR. KUVIN: 

Q. Would you agree with me that the female 
listed in the passenger manifest of May 6th, 2005, 
was under the age, was under the age of 14? 

MR. RHEINHART: Same instruction as to the 
previous two questions and the same objection 
as to those two questions. 

THE WITNESS: On the instruction of my 
lawyer I must invoke my Fifth Amendment 
privilege. 

BY MR. KUVIN: 

Q. Ifyou would turn to the date of June 20 
of 2005 for me, please. On the date of June 20, 
2005, would you agree with me that you took a flight 
with Jeffrey Epstein from West Palm Beach to 
Teterboro, New Jersey? 

MR. RHEINHART: Object to the form as 
leading. I'll instruct the witness not to 
answer based on her Fifth Amendment privilege. 

THE WITNESS: On the instruction of my 
lawyer, I must invoke my Fifth Amendment 
privilege. 
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BY MR. KUVIN: 

Q. Do you also agree with me on that flight 
of June 20th, 2005, was an unidentified female, 
according to the passenger manifest? 

MR. RHEINHART: Object to the form ~ 
excuse me -~- as leading, and instruct the 
witness not to answer based on her Fifth 
Amendment privilege. 

THE WITNESS: On the instruction of my 
lawyer, I must choose to invoke my Fifth 
Amendment privilege. 

BY MR. KUVIN: 

Q. Would you agree with me that that female 
listed on the flight of June 20, 2005, was under the 
age of 16 years old? 

MR. RHEINHART: Objection to the form as 
leading and also requiring speculation. I'll 
instruct the witness not to answer based on her 
Fifth Amendment privilege. 

THE WITNESS: On the instruction of my 
lawyer, I must choose to invoke my Fifth 
Amendment privilege. 

BY MR. KUVIN: 
Q. Would you agree with me that the 


unidentified female on the passenger manifest of 


Page 48 


June 20, 2005, was under the age of 14? 

MR. RHEINHART: Objection, calls for 
speculation, instruct the witness not to answer 
based on her Fifth Amendment privilege. 

THE WITNESS: On the instruction of my 
lawyer, I must invoke my Fifth Amendment 
privilege. 

BY MR. KUVIN: 

Q. Turn to the date of June 30, if you would, 
2005. Would you agree with me that you took a 
flight from Teterboro, New Jersey, to West Palm 
Beach on June 30, 2005, with Jeffrey Epstein? 

MR. RHEINHART: Object to the form as 
leading and compound, instruct the witness not 
to answer based on her Fifth Amendment 
privilege. 

THE WITNESS: On the instruction of my 
lawyer I must, I must invoke my Fifth Amendment 
right. 

BY MR. KUVIN: 

Q. Would you agree with me that Dana Burns 
was on that flight? 

MR. RHEINHART: Same instruction. 

THE WITNESS: On the instruction of my 
lawyer J must invoke my Fifth Amendment 
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Page 49 Page 51 
= privilege. 1 THE WITNESS: On the instruction of my 
2 BY MR. KUVIN: 2 Jawyer I must invoke my Fifth Amendment 
3 Q. Would you agree with me that there was 3 privilege. i 
4 also another female on that flight with you? 4 BY MR. KUVIN: 
a MR. RHEINHART: Same instruction. 5 Q. Would you agree with me that on both of 
6 THE WITNESS: On the instruction of my 6 those flights were girls that were under the age of 
7 lawyer, I must invoke my Fifth Amendment 7 16? 
8 privilege. 8 MR. RHEINHART: Same form objection as to 
2 BY MR. KUVIN: 9 compound, also ambiguous and requiring 
10 Q. Would you agree with me that you had 10 speculation and instruct the witness not to 
al personal knowledge that that young female on that {| 11 answer based on her Fifth Amendment privilege. 
12 flight with you of June 30, 2005, was under the age | 12 THE WITNESS: ‘The instruction of my lawyer |: 
13 of 16? 13 I must invoke my Fifth Amendment privilege. 4 
14 MR. RHEINHART: Object to the form as 14 BY MR. KUVIN: q 
1s compound and calling for speculation, and 15 Q. Would you agree with me, ma'am, that you 
16 instruct the witness not to answer based on her 16 have flown on Jeffrey Epstein’s plane from 
17 Fifth Amendment privilege. 17 Teterboro, New Jersey, to West Palm Beach, on 
18 THE WITNESS: On the instruction of my 18 numerous occasions where there were girls on the ll 
19 lawyer, | must invoke my Fifth Amendment 19 plane under the age of 16? li 
20 privilege. 20 MR. RHEINHART: Object to the form as : 
21 BY MR. KUVIN: 21 compound and ambiguous as to what numerous 
22 Q. Would you agree with me that you had 22 means. Instruct the witness not to answer 
23 personal knowledge that that young female onthe | 23 based on her Fifth Amendment privilege. 
24 flight of June 30, 2005, was under the age of 15? 24 THE WITNESS: On the instruction of my 
25 MR. RHEINHART: Same instruction, calls | 25 lawyer I must invoke my Fifth Amendment 
Page 50 Page 52 
1 for speculation. L privilege. 
2 THE WITNESS: On the instruction of my Zz BY MR. KUVIN: 
3 lawyer, I must invoke my Fifth Amendment a Q. Would you agree with me that you have | 
4 privilege. 4 flown on Jeffrey Epstein's plane from Teterboro, New 
5 BY MR. KUVIN: 5 Jersey, to West Palm Beach on at least 100 occasions 
6 Q. Would you agree with me that you had 6 where there were girls on the plane with you under 
7 personal knowledge that that young female on the 7 the age of 16? q 
8 flight of June 30, 2005, with you was under the age 8 MR. RHEINHART: Object to the form as q 
9 of 147 9 compound, requiring speculation and ambiguous, ff 
10 MR. RHEINHART: Objection to form asto | 10 and instruct her not to answer based on her 
11 compound and requiring speculation. [ll 1 Fifth Amendment privilege. 
i2 instruct the witness not to answer based on her 12 THE WITNESS: On the instruction of my a 
13 Fifth Amendment privilege. 13 lawyer | must invoke my Fifth Amendment 
14 THE WITNESS: On the instruction of my 14 privilege. 
US lawyer I must invoke my Fifth Amendment 15 BY MR, KUVIN: 
16 privilege. 16 Q. Would you agree with me, ma'am, that you 
1? BY MR. KUVIN: a7 have flown on Jeffrey Epstein's plane at least 100 
18 Q. Ma'am, just so we can be quicker about 18 times from Teterboro, New Jersey to West Palm Beach, 
19 this, there are flights of July 5th, July 15. It 19 Florida, where there were girls under the age of 15 
20 looks like those are the last two. Would you agree | 20 on the plane with you? 
21 with me that on July Sth and July 15, you took 21 MR. RHEINHART: Same objections as the 
22 flights on Jeffrey Epstein’s plane? 22 previous question, same instruction. 
23 MR. RHEINHART: Object to the form as 23 ‘THE WITNESS: On the instruction of my 
24 compound and instruct the witness not to answer lawyer, I must invoke my Fifth Amendment 
25 n Fifth Amendment privil 
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Page 53 Page 55} 
1 BY MR. KUVIN: 1 occasions where Jeffrey Epstein was flying with 
2 Q. Would you agree with me that you have 2 young girls under the age of 16 from Teterboro, New 
3 flown on Jeffrey Epstein's plane from Teterboro, New | 3 Jersey, to Florida, West Palm Beach, Florida, with 
4 Jersey to West Palm Beach on at least 100 occasions 4 girls under the age of 16, was doing so, so that he 
5 where there were girls on the plane with you that 5 could have sexual contact with them? 
6 were under the age of 14? 6 MR. RHEINHART: Object to the form. It's 
f MR. RHEINHART: Objection to the form. a compound and requires hier to assume facts that 
8 It's compound and ambiguous, calls for 8 have not been established, and it's ambiguous, 
9 speculation and instruct her not to answer 9 and instruct her not to answer based on the 
10 based on her Fifth Amendment privilege. 10 Fifth Amendment privilege. 
11 THE WITNESS: On the instruction of my EL THE WITNESS: On the instruction of my 
12 lawyer, | must invoke my Fifth Amendment 12 lawyer, | must assert my Fifth Amendment right. 
13 privilege. 13 BY MR. KUVIN: 
14 BY MR. KUVIN: 14 Q. Do you agree with me that on the flights 
415 Q. Would you agree with me that you have been 15: from West Palm Beach to Paris, where you were 
16 on the plane, one of Jeffrey Epstein's -- strike 16 present on the plane with Jeffrey Epstein, that 
17 that. 17 there were girls under the age of 16 that 
18 Would you agree with me that you have He Jeffrey Epstein was having sexual contact with on 
19 been on Jeffrey Epstein's plane with him to Paris 19: that plane? 
20 where there have been girls on the plane with you 20 MR. RHEINHART: Same objections as 
2i under the age of 167 21 previously stated. It's compound, ambiguous, 
22 MR. RHEINHART: Objection to the form as 22 and assumes facts that she has no knowledge, or 
23 compound, assuming facts not established the 23 it has not been established that she has any 
24 witness has any knowledge, and instruct the 24 knowledge of, and instruct her not to answer 
25 witness not to answer based on her Fifth 25 based on the Fifth Amendment, and it's leading. 
Page 54 Page 56 
1 Amendment privilege. It's also leading. 1 THE WITNESS: On the instruction of my 
2 THE WITNESS: On the instruction of my 2 lawyer I must invoke my Fifth Amendment right. 
3 lawyer, I must invoke my Fifth Amendment 3 BY MR. KUVIN: 
4 privilege. 4 Q. Ma'am, you've been on the plane, you've 
5 BY MR. KUVIN: 5 been on a plane with Jeffrey Epstein in the past, 
6 Q. Would you agree with me that you have been 6 have you not? 
a on the plane with Jeffrey Epstein on flights to 7 MR. RHEINHART: Objection to the form as 
8 Paris where there have been girls on the plane with 8 leading, and instruct her not to answer based 
9 you under the age of 15? } on the Fifth Amendment privilege. 
10 MR. RHEINHART: Same objection and same | 10 THE WITNESS: On the instruction of my 
il instruction as the previous question. 11 lawyer, I must invoke my Fifth Amendment 
12 THE WITNESS: On the instruction of my 12 privilege. 
13 lawyer, | must invoke my Fifth Amendment 13 BY MR. KUVIN: 
14 privilege. 14 Q. Have you been on a plane with 
is BY MR. KUVIN: is Jeffrey Epstein ever in your entire life? 
16 Q. Would you agree with me that you have been 16 MR. RHEINHART: Instruct the witness not 
17 on those same flights we have been discussing where | 17 to answer based on her Fifth Amendment right. 
18 there have been girls under the age of 14? 18 THE WITNESS: On the instruction of my 
19 MR. RHEINHART: Same instruction and same} 19 lawyer I must invoke my Fifth Amendment 
20 objection as the previous two questions. 20 privilege. 
21 THE WITNESS: On the instruction of my 21 BY MR. KUVIN: 
22 lawyer, I must invoke my Fifth Amendment 22 Q. Have you ever been on a plane with 
23 privilege. 23 Jeffrey Epstein where there was a girl on the plane 
24 BY MR. KUVIN: 24 with you under the age of 14? 
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Page 57 Page 59 I; 
1 THE WITNESS: On the instruction of my 1 MR. RHEINHART: Same objection as stated 
2 lawyer, I must invoke my Fifth Amendment 2 to the previous question; it's ambiguous and 
3 privilege. 3 instruct her not to answer based on the Fifth 
4 BY MR. KUVIN: 4 Amendment, 
5 Q. Ma'am, isn't it true that you've seen ie) THE WITNESS: On the instruction of my 
6 Jeffrey Epstein have sex with girls under the age of 6 lawyer, I must invoke my Fifth Amendment right, 
7 14 on his plane? 7 MR. KUVIN: Just to clarify, is the 
8 MR. RHEINHART: Objection to the form. It 8 ambiguity the word "sex"? 
g assumes facts that it's not been established 9 MR. RHEINHART: Sex and also assumes that f, 
190 that she would have any knowledge of, and f'll i she’s ever met Jeffrey Epstein in her life. 
li instruct her not to answer based on her Fifth 11 MR. KUVIN: Any other words in there I 
2 Amendment right. 12 need to clarify? 
13 THE WITNESS: On the instruction of my 13 MR. RHEINHART: No. 
14 lawyer, | must invoke my Fifth Amendment 14 BY MR. KUVIN: 
16 privilege. 15 Q. Okay. Ma'am, do you - what's your 
16 BY MR. KUVIN: 16 definition of the word "sex"? 
Ty Q. Would you agree with me that you've seen 17 MR. RHEINHART: Object to the form of the 
18 Jeffrey Epstein have sex with girls on his plane in 18 question and instruct the witness not to answer 
19 your presence during flights to Paris? 1g based on her Fifth Amendment privilege. 
20 MR. RHEINHART: Same objection previously | 20 THE WITNESS: On the instruction of my 
21 stated, and it assumes facts that have not been 21 lawyer, I must invoke my Fifth Amendment right. 
22 established and instruct her not to answer 22 BY MR. KUVIN: 
23 based on her Fifth Amendment right. 23 Q. Would you agree with me that the word 
24 THE WITNESS: On the instruction of my 24 "sex" means both vaginal intercourse as well as oral 
25 lawyer, I must invoke my Fifth Amendment 25 sex? Would you agree with that definition? 
Page 58 Page 60 : 
a privilege. BR MR. RHEINHART: You can answer that. 
2 BY MR. KUVIN: 2 THE WITNESS: No. 
3 Q. Ma‘am, isn’t it true that you've seen 3 BY MR. KUVIN: 
4 Jeffrey Epstein and Jean-Luc Brunel have sex with 4 Q. Okay. Would you agree with me that sex, 
5 girls under the age of 14 on Mr. Epstein's plane on § for the purpose of our questions here today, will be 
6 flights to Paris? 6 limited strictly to vaginal intercourse? 
op MR. RHEINHART: Objection to the form. 7 A. Sorry. Can you repeat that? a 
8 It's compound, as to several answers all at the 8 Q. Yes. For the purpose of my questions here 
9 same time and certain facts, and instruct her 9 today, will you agree that the word "sex" will be a 
10 not to answer based on her Fifth Amendment. 10 limited to vaginal intercourse between a man's penis |, 
il THE WITNESS: On the instruction of my ii and a woman's vagina? 
12 lawyer, I must invoke my Fifth Amendment 12: MR. RHEINHART: If you're instructing her [i 
13 privilege. 13 that in the future she should assume that 
14 BY MR. KUVIN: 14 that's what you mean by your question, that's 
15 Q. Ma'am, isn't it true that you have had sex a5 fine, 
16 with Jeffrey Epstein on his plane? 16 MR. KUVIN: Okay. 4 
a7 MR. RHEINHART: Instruct the witness not Wg MR. RHEINHART: If that's what you mean, 
18 to answer based on the Fifth Amendment 18 then that's understood, 
19 privilege, also object to the form of the 19 MR. KUVIN: That's what [ mean. 
20 question as compound and ambiguous. 20 MR. RHEINHART: Okay. 
21 THE WITNESS: On the instruction of my 21 MR. KUVIN: All right. Let's go with that 
22 lawyer, I must invoke my Fifth Amendment right. | 22 definition. And for the purposes of my 
23 BY MR. KUVIN: 23 questions, “oral sex” will mean contact between 
24 Q. Isn't it true that you've had sex with 24 an individual's mouth and a man's sexual organ, 
25 Jeffrey Epstein on his plane on flights to Paris? 25 penis. Fair enough? 
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Page 61 


L MR. RHEINHART: Understood. 1 Mr. Epstein’s residence, as to her knowledge of 

2 MR. KUVIN: Okay. 2 Mr. Epstein and other facts as to which she's 

3 BY MR. KUVIN: 3 invoking her Fifth Amendment privilege. 

4 Q. Working with those definitions if we 4 THE WITNESS: On the instruction of my 

5 could, would you agree with me that you had sex with 5 lawyer, 1 must to invoke my Fifth Amendment 

6 Jeffrey Epstein on his plane? 6 privilege. 

4. MR. RHEINHART: Objection to the form. ef MR. KUVIN: Let me show you what we'll 

8 It's compound and instruct her not to answer 8 mark as Exhibit 6. And this one I'm going to 

9 based on the Fifth Amendment privilege, because 9 show it to the camera real briefly, if | could. 
10 to do so would implicitly admit that she's ever 10 Okay. ql 
il met Jeffrey Epstein in her life, and so as to iL MR. RHEINHART: Let me see it. Thank you. 
12 that she's invoking the Fifth Amendment 2 (Plaintiff's Exhibit No. 6 was marked for [ 
13 privilege. 13 identification.) 
14 THE WITNESS: On the instruction of my 14 BY MR. KUVIN: 
15 lawyer, I must invoke my Fifth Amendment 15 Q. Ma'am, do you recognize any of the girls 
16 privilege. 16 shown in Exhibit 67 
a7 BY MR. KUVIN: 17 MR. RHEINHART: I'll instruct the witness 
i8 Q. Would you agree with me that you have had. zi not fo answer based on her Fifth Amendment 
19 oral sex with Jeffrey Epstein on his plane? 419 privilege. 
20 MR. RHEJINHART: Same objection stated to 20 THE WITNESS: On the instruction of my 
2i the previous question. It's compound and it yas lawyer, I must invoke my Fifth Amendment right. 
22 assumes facts that's not been established as to 22 BY MR. KUVIN: 4 
23 which she is invoking her Fifth Amendment 23 Q. Would you agree with me that that is you / 
24 privilege. 24 on the right in this photograph, the far right? 
25 THE WITNESS: On the instruction of my 25 MR. RHEINHART: I'll instruct the witness E 

Page 62 Page 64 

1 lawyer, 1 must invoke my Fifth Amendment L not to answer. 

2 privilege. 2 THE WITNESS: On the instruction of my 

3 BY MR. KUVIN: 3 lawyer, I must invoke my Fifth Amendment E 

4 Q. Would you agree with me that youhavehad| 4 privilege. 

5 sex with Jeffrey Epstein in his home -- 5 BY MR. KUVIN: 

6 MR. RHEINHART: Object to the -- é Q. Would you agree with me that that is 

7 MR. KUVIN: -- here in West Palm, in West d ‘Nadia Marcinkova on the left in that photograph that 

8 Palm Beach? 8 we marked as Exhibit 6? 

9 MR. RHEINHART; I'll instruct the witness 9 MR. RHEINHART: Same instruction. 
10 not to answer based on her Fifth Amendment 10 THE WITNESS: On the instruction of my 
ii privilege and same objection previously stated a4 lawyer, | must invoke my Fifth Amendment E 
12 to the last two questions. 12 privilege. Hy 
13 THE WITNESS: On the instruction of my 13 BY MR. KUVIN: i 
14 lawyer, | must invoke my Fifth Amendment 14 Q. How old are you in this photograph? a 
15 privilege. 15 MR. RHEINHART: Same instruction. 
16 BY MR. KUVIN: 16 THE WITNESS: On the instruction of my ; 
17 Q. Would you agree with me that you have had | 17 lawyer, [ must invoke my Fifth Amendment : 
is oral sex with Jeffrey Epstein in his home in West 18 privilege. 4 
19 Palm Beach? 19 BY MR. KUVIN: a 
20 MR. GARCIA: Is it West, or Palm Beach? 20 Q. How old is Nadia Marcinkova in this a 
al MR. KUVIN: Palm Beach Island, I think 21 photograph, if you know? 
22 it's, because -- yeah, for clarity, his home on 22 MR. RHEINHART: I'm going to object to the 
23 Palm Beach. 23 form in that it assumes facts as to her 
24 MR. RHEINHART: Object to the form. It 24 knowledge of anything about Ms. Marcinkova, and |} 

25 
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Page 65 


Page 67 fj 


i privilege. 1 THE WITNESS: On the instruction of my 
2 THE WITNESS: On the instruction of my 2 lawyer, I must invoke my Fifth Amendment 
3 lawyer, I must invoke my Fifth Amendment 3 privilege. 
4 privilege. 4 BY MR. KUVIN: 
5 MR. KUVIN: This is Exhibit 7. Let me 5 Q. Would you agree with me that Haley Robson. 
6 show you what we'll mark as Exhibit 7. 6 has been to Mr, Epstein's home on hundreds of 
7 (Plaintiffs Exhibit No. 7 was marked for : occasions? 
8 identification.) 8 MR. RHEINHART: Object to the form as 
g BY MR. KUVIN: 9 compound and also assumes knowledge as this 
10 Q. Do you recognize the girl that's shown in 10 witness has and instruct her to invoke her 
il Exhibit 7? 1 Fifth Amendment privilege relating to 
12 MR. RHEINHART: [need to consult with her 12 Ms. Robson. 
13 one second. 13 THE WITNESS: On the instruction of my 
14 MR. KUVIN: Sure. 14 lawyer, [ must invoke my Fifth Amendment 
15 ‘THE VIDEOGRAPHER: Are we off the record?) 15 privilege. 
16 MR. KUVIN: No, no. 16 BY MR. KUVIN: 
17 MR. RHEINHART: Instruct the witness to 7 Q. Would you agree with me that you directed 
18 invoke her Fifth Amendment privilege as to 18 Haley Robson on hundreds of occasions to bring girls 
19 Exhibit 7. 19 under the age of 16 to Mr. Epstein's house? 
20 MR. KUVIN: She's clipped up, Okay. 20 MR. RHEINHART: Object to the form of the 
21 MR. RHEINHART: Now you have to answer. 2i question as compound and ambiguous and assumin; 
22 THE WITNESS: On the advice of my lawyer, 22 facts as to which there is no factual basis 
23 I must invoke my Fifth Amendment privilege. 23 that this witness has any knowledge and 
24 BY MR. KUVIN: 24 instruct the witness not to answer based on her 
25 Q. Would you agree with me that the girl 25 Fifth Amendment privilege. 
Page 66 Page 68 
i shown in Exhibit 7 is Haley Robson’? a: THE WITNESS: On the instruction of my 
2 MR. RHEINHART: Instruct the witness not 2 lawyer, I must choose to invoke my Fifth 
3 to answer based on the Fifth Amendment 3 Amendment right, 
4 privilege. 4 BY MR. KUVIN: © 
5 THE WITNESS: On the instruction of my § Q. Would you agree with me.that on hundreds 
6 lawyer, I must invoke my Fifth Amendment 6 of occasions you directed Haley Robson to bring 
‘t privilege. 7 underage girls under the age of 16 to Mr. Epstein’s 
8 BY MR. KUVIN: 8 home for sex with Mr. Epstein? 
9 Q. Do you agree with me that Haley Robson was 9 MR. RHEINHART: Object to the form. It's 
10 under the age of 16 when she was first asked to go 10 compound and it assumes facts as to this - 
1a to Mr. Epstein's home? iL that this witness has no personal knowledge, 
12 MR. RHEINHART: Objection to the form. It | 12 and it's been established by this record, and 
13 assumes any knowledge by this witness as to the 13 instruct her to invoke her Fifth Amendment 
14 person you identified as Haley Robson. It's 14 privilege. 
15 compound and I would instruct her not to answer | 15 THE WITNESS: On the instruction of my 
16 based on her Fifth Amendment privilege. 16 lawyer, I must invoke my Fifth Amendment 
17 THE WITNESS: On the instruction of my i7 privilege. 
18 lawyer, I must invoke my Fifth Amendment 18 MR. KUVIN: We'll mark this as Exhibit 8. 
19 privilege. 19 (Plaintiff's Exhibit No. 8 was marked for 
20 BY MR. KUVIN: 20 identification.) 
a8 Q. Would you agree with me that you know 2h BY MR. KUVIN: 
22 personally Haley Robson? 22 Q. Ma'am, do you recognize the person that’s 
23 MR. RHEINHART: Instruct the witness not 23 shown in Exhibit 8? 
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Page 69 Page 71 
1 MR. RHEINHART: 1 instruct the witness not 1 MR. GARCIA: He didn't make a Fifth 
2 to answer the question based on her Fifth. 2 Amendment objection. So can we just rephrase 
3 Amendment privilege. 3. the question? 
4 THE WITNESS: Based on the instruction of 4 MR. RHEINHART: I would instruct the 
5 my lawyer, I must invoke my Fifth Amendment 5 witness not to answer based on the Fifth 
6 right. 6 Amendment privilege to clarify. 
3 BY MR. KUVIN: 7 MR. KUVIN: Okay. Let's mark this as 
8 Q. Wouid you agree with me that the person 8 Exhibit 9. 
9 shown on Exhibit 8 is you? 9 MR. RHEINHART: And for the record, the 
10 MR. RHEINHART: Same instruction. 10 basis is that it assumes her knowledge of 
12 THE WITNESS: On the instruction of my 1b anything relating to Jeffrey Epstein, the 
12 lawyer, I must invoke my Fifth Amendment 12 question assumed that. 
13 privilege. 13 (Plaintiff's Exhibit No, 9 was marked for 
14 BY MR. KUVIN: 14 identification.) 
15 Q. Would you agree with me that this is a is BY MR. KUVIN: 
16 modeling shot of you that was taken through one of | 16 Q. Ma'am, do you recognize the girl shown in 
17 Mr. Epstein's modeling agencies? 17 Exhibit 9? 
18 MR. RHEINHART: Object to the form of the | 18 MR. RHEINHART: I'll instruct the witness 
a9 question as compound and assuming facts as to 19 not to answer based on her Fifth Amendment 
20 which there has been no basis that this witness 20 privilege. 
al has any personal knowledge, and she's going al THE WITNESS: On the instruction of my 
22 invoke her Fifth Amendment privilege. 22 lawyer, I must invoke my Fifth Amendment right. 
23 THE WITNESS: On the instruction of my 23 BY MR. KUVIN: 
24 lawyer, 1 must invoke my Fifth Amendment 24 Q. Wouid you agree with me that the girl 
25 privilege. 25 shown in Exhibit 9 is Nadia Marcinkova? 
Page 70 Page 72} 
1 BY MR. KUVIN: L MR. RHEINHART: Same instruction. 
2 Q. Would youagree with me that you were 2 THE WITNESS: On the instruction of my 
3 under the age of 18 in this photograph we've marked 3 lawyer, | must invoke my Fifth Amendmen 
4 as Exhibit 8? 4 privilege. . 
5: MR. RHEINHART: Same objection as to the 5 MR. KUVIN: | forgot to do one more thing. 
6 previous question and same instruction. 6 Tf you could give that back to me for just one 
7 THE WITNESS: On the instruction of my Eh second just for the record so we can see what 
8 lawyer, I must invoke my Fifth Amendment right. 8 we're talking about here. 
3 BY MR. KUVIN: 9. Okay. I will give you back Exhibit 
10 Q. Would you agree with me that you were 10 9 
li under the age of 17 in this photograph that we've 11 MR. RHEINHART: Thank you. 
12 marked as Exhibit 8? 12 BY MR. KUVIN: 
ES. MR. RHEINHART: Same objection as the i Q. Would you agree with me that this 
14 previous two question and the same instruction. 14 photograph of Nadia Marcinkova was taken when she 
is THE WITNESS: On the instruction of my 15 was under the age of 18? 
16 lawyer, I must invoke my Fifth Amendment right. 16 MR. RHEINHART: Objection to the form. It 
17 BY MR. KUVIN: 17 assumes this witness has any knowledge that the 
18 Q. Would you agree with me that Jeffrey 18 person in the photograph is, in fact, Nadia 
19 Epstein kept this photograph of you in his home, if 19 Marcinkova. Therefore, it's ambiguous and 
20 you know. 20 compound, and I'll instruct her not to answer 
21 MR. RHEINHART: Object to the form ofthe | 21 based on her Fifth Amendment privilege. 
22 question as compound and ambiguous, and [ would} 22 THE WITNESS: On the instruction of my 
23 instruct the witness not to answer. 23 lawyer, I must invoke my Fifth Amendment right. 
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Page 73 


Page 75} 


1 shown in that photograph -- strike that. i implicitly assumes that she does, I would 
2 Would you agree with me that this 2 instruct her not to answer it based on her 
3: photograph was kept by Jeffrey Epstein in his home? 3 Fifth Amendment privilege. 
4 MR. RHEINHART: Objection to the form as 4 THE WITNESS: Upon the instruction of my 
3 to being compound in that it assumes that she 5 lawyer, | must invoke my Fifth Amendment. 
6 has any knowledge of Jeffrey Epstein or his 6 privilege. 
7 home, and I would instruct her not to answer 7 BY MR. KUVIN: 
8 based on her Fifth Amendment. 8 Q. Ma'am, are you aware of the effect, the 
9 THE WITNESS: On the instruction of my 2) emotional effect on the underage girls that have 
10 lawyer, | must invoke my Fifth Amendment right. | 10 been abused by Jeffrey Epstein? Are you aware of 
il BY MR. KUVIN: ii the emotional effect that it's had on the underage 
12 Q. Would you agree with me that 12 girls that have been abused by Jeffrey Epstein? 
13 Nadia Marcinkova was under the age of 16 when this} 13 MR. RHEINHART: Objection to the form as 
14 photograph was taken in Exhibit 97 14 to, again, the question assumes this witness 
is MR. RHEINHART: Objection to the formas | 15 has any knowledge, first, of Jeffrey Epstein, 
16 compound and also assuming this witness has any | 16 second that Jeffrey Epstein has sexually abused 
17 knowledge that the person in the photograph is, als anyone ever, and third, that anyone has been 
18 in fact, Nadia Marcinkova. Therefore, | would is damaged by anything that Jeffrey Epstein has 
19 instruct her to invoke her Fifth Amendment 19 done, and fourth, that she would somehow have 
20 privilege. 20 any knowledge of these people's emotional 
2l THE WITNESS: On the instruction of my 21 situations, For all those reasons, the {| 
22 lawyer, [ must invoke my Fifth Amendment right. | 22 question is ambiguous and compound, and I would [| 
23 BY MR. KUVIN: 23 instruct her not to answer based on her Fifth i 
24 Q. Ma‘am, is Jeffrey Epstein paying for your 24 Amendment. 
25 attorney today? 25 THE WITNESS: Upon the instruction of my 
Page 74 Page 76} 
1 MR. RHEINHART: I'll instruct the witness L lawyer, I must invoke my Fifth Amendment right. 
2 not to answer based on her Fifth Amendment 2 BY MR, KUVIN: 
3 privilege. 3 Q. Ma'am, do you have any regret for what 
4 THE WITNESS: On the instruction of my 4 you've done? 
5 lawyer, | must invoke my Fifth Amendment right. 5 MR. RHEINHART: Objection to the form. 
6 BY MR, KUVIN: 6 That question is not designed to lead to 
7 Q. Ma'am, is Jeffrey Epstein paying for you 7 discoverable evidence. It's meant solely for 
8 to keep quiet with respect to the things he has done 8 the purpose of harassment, and I would instruct 
9 to underage girls? 9 her not to answer. 
10 MR. RHEINHART: Objection to the formin ; 10 BY MR. KUVIN: 
1 that it's ambiguous and compound, also assumes di Q. Ma'am, do you have any regrets for what 
12 this witness has any knowledge at ail of 12 Jeffrey Epstein has done through you in obtaining 
13 Jeffrey Epstein, and therefore I am instructing 13 underage girls for sexual abuse? 
14 her to invoke her Fifth Amendment privilege. 14 MR. RHEINHART: Same objection as the 
a5 THE WITNESS: On the instruction of my is previous question as well as that question is 
16 lawyer, I must invoke my Fifth Amendment 16 now free to assume this witness has any 
17 privilege. 17 knowledge at all of Jeffrey Epstein or 
is BY MR. KUVIN: 18 Jeffrey Epstein having abused any underage 
1 Q. Ma'am, how much is Jeffrey Epstein paying 19 women or girls or anything else that 
20 you to keep quiet with respect to things he's done 20 Jeffrey Epstein may ever have done. 
21 to underage girls? 21 And therefore, since it assumes that 
22 MR. RHEINHART: Object to the form as 22 fact, I would instruct her not to answer 
23 multiple compound questions, and it's again 23 based on her Fifth Amendment. 
24 assuming this witness has any knowledge at all 24 BY MR. KUVIN: 
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Page 77 Page 79} 

1 MR. KUVIN: !'m sorry, you had to respond, 1 lawyer, and I must invoke my Fifth Amendment 

2 T cut you off. 2 privilege. 

3 THE WITNESS: Upon the instruction of my 3 BY MR. KUVIN: 

4 lawyer, | must invoke my Fifth Amendment right. | 4 Q. Do you know who Les Wexner is? 

5 BY MR. KUVIN: 5 MR. RHEINHART; I'll instruct the witness 

6 Q. Are you scared of Jeffrey Epstein? 6 not to answer based on her Fifth Amendment 

a MR. RHEINHART: Objection to the form in a privilege. 

8 that it assumes this witness has ever met 8 THE WITNESS: On the instruction of my 

9 Jeffrey Epstein in her life. Because it 9 lawyer, I must invoke my Fifth Amendment 
10 assumes that, [ would instruct her not to 10 privilege. 
ad answer based on the Fifth Amendment. iL BY MR. KUVIN: 
412 THE WITNESS: On the instruction of my 12 Q. Do you know whether or not Mr. Epstein has 
13 lawyer, I must invoke my Fifth Amendment right. | 13 had a homosexual relationship with Les Wexner in the | 
44 BY MR. KUVIN: 14 past? 
15. Q. Are you aware of Jeffrey Epstein's sexual 15 MR. RHEINHART: Objection to the form in 
16 obsession for children? 16 that it again assumes that this witness knows 
17 MR. RHEINHART: Same instructions as the LT anything at all about Jeffrey Epstein or has 
18 previous question, also objection to the 18 ever met Jeffrey Epstein in her life, and 
19 question. It's not designed to lead to any 19 therefore, I would instruct her not to answer 
20 discoverable evidence at all. It's simply 20 based on her Fifth Amendment privilege, and the 
a1 meant for harassment. 21 question is compound and ambiguous. 
22 THE WITNESS: On the instruction of my 22 THE WITNESS: On the instruction of my 
23 lawyer, I must invoke my Fifth Amendment 23 lawyer, I must invoke my Fifth Amendment 
24 privilege. 24 privilege. 
25 25 

Page 78 Page 80} 

i BY MR. KUVIN: 1 BY MR. KUVIN: 

2 Q. At what point did you realize that 2 Q. Do you know the magician by the name 

3 Jeffrey Epstein was sexually attracted to girls 3 David Copperfield? 

4 under the age of 18? 4 MR. RHEINHART: I'll instruct the witness 

5 MR. RHEINHART: Once again, the question 3 not to answer based on her Fifth Amendment 

6 assumes this witness knows anything at all 6 right. 

e about Jeffrey Epstein, underage women, sexual ip THE WITNESS: On the instruction of my 

8 abuse of underage women, and she's not going to 8 lawyer, I must invoke my Fifth Amendment 

9 answer any questions that assume that as a 9 privilege. 
10 predicate. They are objectionable as ambiguous 10 BY MR. KUVIN: 
aL and compound, and I instruct her not to answer. £1 Q. You are aware, are you not, that 
12 THE WITNESS: On the instruction of my 12 David Copperfield has visited Jeffrey Epstein's home 
13 fawyer, I must invoke my Fifth Amendment 13 in Palm Beach? 
14 privilege. 14 MR. RHEINHART: Objection to the form as 
is BY MR. KUVIN: 15 it once again assumes she has some knowledge of 
16 Q. Are you aware whether or not 16 Jeffrey Epstein, or whether he has a home in 
17 Jeffrey Epstein has had any homosexual relationships | 17 Palm Beach. Because those facts are implicit 
18 in the past? 18 in the question, the question is ambiguous and 
19 MR. RHEINHART: Same objection as the 19 compound, I would instruct her not to answer 
20 previous question. The question as stated 20 based on her Fifth Amendment. 
pan assumes this witness has some knowledge of 21 THE WITNESS: On the instruction of my 
22 Jeffrey Epstein. And since it assumes that 22 lawyer, I must invoke my Fifth Amendment 
23 fact, it is ambiguous and it's compound, and [ 23 privilege. 

instruct her not to answer. BY MR. KUVIN: 


(561) 


832-7500 


PROSE COURT REPORTING AGENCY, 


Q You ae awa are yout hot, that 


INC. (561) 832-7506 


20 (Pages 7 ae 80) 


Case 1:15-cv-07433-LAP Document 55-18 Filed 03/14/16 Page 22 of 25 


i i 
Page 81 Page 83h 
David Copperfield and Jeffrey Epstein used to share 1 privilege. 
for sexual -~ for sex, girls under the age of 16? 2 THE WITNESS: On the instruction of my 
MR. RHEINHART: Same objection as 3 lawyer, I must invoke my Fifth Amendment 
previously stated to the last I don't know how 4 privilege. 
many questions. This question again assumes $ BY MR. KUVIN: 
this witness knows Jeffrey Epstein, has any 6 Q. How many people did Jeffrey Epstein use to 
knowledge of Jeffrey Epstein's life. And 7. help him bring minor females to his house in Palm |, 
because it assumes that fact, there is an 8 Beach for sex? : u 
underlying predicate it is ambiguous and 9 MR. RHEINHART: Same objection as the 
compound. I would instruct her not to answer. 10 previous question and I instruct her not to 

THE WITNESS: On the instruction of my 1. answer, 
lawyer, | must invoke my Fifth Amendment A THE WITNESS: On the instruction of my 
privilege. L3: lawyer, I must invoke my Fifth Amendment 

BY MR. KUVIN: 14 privilege. d 
Q. From the time you met Mr. Epstein, isn't 415 BY MR. KUVIN: 

it true that he would arrange for underage girls, 16 Q. Do you agree that Jeffrey Epstein is a 

girls under the age of 18, to have sex with every L child molester? 

single day? 18 MR. RHEINHART: That question is solely 

MR, RHEINHART: Let me try this again. 19 intended to harass the witness and it's 
Objection to the form. Any question you're 20 ambiguous as to what a child molester means, 
going to ask her that assumes she knows 2) and you're asking for a legal conclusion and 
Jeffrey Epstein, she’s ever met Jeffrey 22 instruct her not to answer. 

Epstein, she's ever seen Jeffrey Epstein, knows 23 BY MR. KUVIN: aq 
where he lives, knows what he does, if it 24 Q. in your own opinion. 4 
assumes that as part of the question, I will 25 MR. RHEINHART: I will again instruct her : 
Page 82 Page 84 
deem the question to be ambiguous and compound, 1 not to answer based on her Fifth Amendment 
because you're asking her to admit as a 2 privilege as well as the question having no [E 
predicate that she knows Mr. Epstein. As to 3 legitimate basis and will not fead to 
any question like that, I am going to instruct 4 discoverable evidence. 
her to take the Fifth Amendment on that basis. 5 THE WITNESS: On the instruction ofmy =f} 
So I would again instruct her to take the Fifth 6 lawyer, I must invoke my Fifth Amendment 
Amendment as to that question. 7. privilege. 

THE WITNESS: On the instruction of my 8 BY MR. KUVIN: 
lawyer, I must invoke my Fifth Amendment ] Q. Would you agree that Jeffrey Epstein is 
privilege. 16 obsessed with underage females? 

MR. KUVIN: If you want to short circuit ai MR. RHEINHART: Objection to the form. 
that, anytime I mention Jeffrey Epstein you can 12 It's ambiguous as to what you mean by iE 
have a standing objection on that issue. [ 13 "obsessed," Fl instruct the witness not to 
have no problem. 14 answer based on her Fifth Amendment privilege, 

MR. RHEINHART: Great. 15 because the question assumes knowledge of a 

BY MR. KUVIN: 16 Jeffrey Epstein. 

Q. Can you explain, if you would, te a jury 17 THE WITNESS: On the instruction of my 
how Mr. Epstein would access underage minor females | 18 lawyer, I must invoke my Fifth Amendment 
for sex every day? aE privilege. 

MR. RHEINHART: The question is compound | 20 BY MR. KUVIN: 
in that it asks about Mr. Epstein every day, 21 Q. How would you define the word “obsessed"? 
underage females, and involves multiple 22 MR. RHEINHART: You can answer that. : 
questions in the same question, and also based 23 THE WITNESS: | don't know. You like ita | 
on the standing objection, { would instruct her 24 lot. I don't know. 

25 | 
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Page 85 Page 87 Hf 
1 BY MR. KUVIN: Z lawyer, I must invoke my Fifth Amendment 
2 Q. Okay. Using your definition of obsessed, 2 privilege. 
3 would you agree with me that Jeffrey Epstein was 3 BY MR. KUVIN: 
4 obsessed with underage females? 4 Q. Did you keep a journal with the names of 
5 MR. RHEINHART: Same objection; same 5 girls in it in the year 2005? 
6 instruction, 6 MR. RHEINHART: Objection to the form as 
7 THE WITNESS: On the instruction of my 7 ambiguous. What do you mean by "journal"? 
8 lawyer, I must invoke my Fifth Amendment 8 MR. KUVIN: I will define it. 
9 privilege. g MR. RHEINHART: Please. 
10 BY MR. KUVIN: 10 BY MR. KUVIN: 
li Q. When was the first time that you learned il Q. Did you keep a pad of paper, either a 
12 Mr. Epstein was getting a massage from a girl under | 12 ringed notebook or some other format with the names [ 
13 the age of 16? a of girls and their phone numbers in it in 20057 : 
14 MR. RHEINHART: One second. 14 MR. RHEINHART: I'll instruct the witness 
15 MR. KUVIN: Sure. is not to answer based on her Fifth Amendment 
16 MR. RHEINHART: I want to make the 16 privilege. Also the question remains 
1? standing objection for the reasons previously i ambiguous. 
18 stated, the question is otherwise also compound. 18 THE WITNESS: On the instruction of my 
19 in that it assumes multiple facts and asks her 19 lawyer, I must invoke my Fifth Amendment 
20 to answer multiple questions at the same time, 20 privilege. 
au Till instruct her not to answer based on her 21 BY MR. KUVIN: 
22 Fifth Amendment. 22 Q. Would you agree with me that you kept a 
23 THE WITNESS: On the instruction of my 23 pad of paper or a journal, however you want to 
24 lawyer, I must invoke my Fifth Amendment 24 describe it, that contain the names of hundreds of 
25 privilege. 25 underage girls and their phone numbers? 
Page 86 Page 88) 
i. BY MR. KUVIN: Bl MR. RHEINHART: Object to the form of the |; 
2 Q. Do you know who owns the home at 358 2 question. It's compound and asking her to 
3 El Brillo Way? 3 answer multiple questions at the same time. 
4 MR. RHEINHART: Same instructions as to 4 It's also leading, and I would instruct her not 
5 the standing objection. 5 to answer based on her Fifth Amendment. 
6 THE WITNESS: On the instruction of my 6 THE WITNESS: On the instruction of my 
7 lawyer, I must invoke my Fifth Amendment 7 lawyer, I must invoke my Fifth Amendment right. 
8 privilege. 8 BY MR. KUVIN: 
9 BY MR. KUVIN: 9 Q. Would you agree with me that you kept a 
10 Q. Have you been on Palm Beach Island before? | 10 pad of paper, notebook, or journal with the names of 
iL MR. RHEINHART: [am sorry. Can you a1 hundreds of girls under the age of 16 so that you 
12, restate the question? 12 could contact them and have them come to 
13 MR. KUVIN: Sure. 13 Jeffrey Epstein's home for sex with him? 
14 BY MR. KUVIN: 14 MR. RHEINHART: Objection to the form as 
a5 Q. Have you been on the Island of Palm Beach as compound and ambiguous, and fll instruct her 
16 before? 16 not to answer based on Fifth Amendment. 
17 MR. RHEINHART: You can answer that yes or | 17 THE WITNESS: On the instruction of my 
18 no. 18 lawyer, I must invoke my Fifth Amendment 
is THE WITNESS: Yes. 19 privilege, 
20 BY MR. KUVIN: 20 BY MR. KUVIN: 
21 Q. How many times? 21 Q. Do you know Alfredo Rodriguez? 
22 MR. RHEINHART: I'll instruct her not to 22 MR. RHEINHART: I'll instruct the witness 
23 answer that question based on her Fifth 23 not to answer based on her Fifth Amendment 
24 Amendment privilege. 24 privilege. i 
25 THE WITNESS: On the instruction of my 25 THE WITNESS: On the instruction of my q 
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Page 89 
1 lawyer, I must invoke my Fifth Amendment 
2 privilege, 
3 BY MR. KUVIN: 
4 Q. Are you aware that Alfredo Rodriguez has 
Es) pled guilty to federal charges for hiding a journal 
6 containing the names of women? 
q MR. RHEINHART: Objection to the form as 
8 compound and instruct her not to answer. 
9 THE WITNESS: On the instruction of my 
10 lawyer, I must choose to invoke my Fifth 
il Amendment privilege. 
12 BY MR. KUVIN: 
13 Q. Do you have a personal fear of criminal 
14 prosecution as you sit here today? 
is MR. RHEINHART: | instruct the witness -- 
16 object to the form. That's the whole basis why 
17 one would invoke the Fifth Amendment so clearly 
18 she's does. | am not going to have her answer 
19 the question. It's solely meant to harass. 
20 MR. KUVIN: So is she not going to answer 
24 that question? 
22 MR. RHEINHART: She's not going to answer 
23 that question. 
24 MR. KUVIN: I think what I need to 
25 establish is that she personally has a fear, 
Page 90 
ZL not her lawyer. So I would like to establish 
2 whether the witness has a personal fear. 
3 MR. RHEINHART: Well, first of all, under 
4 the Fifth Amendment you don't have to be in 
5 fear. You just have to believe that the 
6 government believes you can be prosecuted for 
i something. She's been invoking the Fifth 
8 Amendment on her own. It is implicit in her 
9 invocation in what she fears. She's not going 
10 fo answer that question. 
il MR. KUVIN: Well, tend to disagree. She 
12 hasn't been invoking it on her own, She's been 
43 invoking it after you have instructed her to 
14 invoke it. So I want to know her personal -- 
i5 MR. RHEINHART: You can take that up with 
16 the judge then. She's not answering the 
V7 question. She's invoking her Fifth Amendment 
18 on her own accord based on the advice of her 
19 lawyer. And you can take it up somewhere else, 
20 but she's not answering that question. 
21 MR. KUVIN: Weil, then let me clarify the 
22 record, 
23 BY MR. KUVIN: 
24 Q. Ma'am, are you invoking your Fifth 
25 Amendment because you personally have a concern of 


Page 91 


prosecution by either the State or the federal 
government? 

MR. RHEINHART: She's not answering that 
question. She's not required to answer the 
question, She's invoked her Fifth Amendment 
privilege. She will continue to do so as to 
that question. You can move on. 

BY MR. KOVIN: 

Q. Ma'am, are you invoking your Fifth 
Amendment because your lawyer is advising you to 
invoke your Fifth Amendment, or because you 
personally have a fear that you might be prosecuted 
by either the state or the federal government? 

MR. RHEINHART: We have now been down this 
street four times. She's not going to answer 
the question. You can move along or we can. 
leave. 

MR. KUVIN: [am just clarifying the 
question, and I appreciate it, And you can 
object, I just want to make sure that I have a 
clear record of every possible machination of 
the question so that I don't get hit tater with 
you didn't ask the specific question you need 
toask. So, I'm not doing it certainly to 
harass, I just want to make sure that the 


Page 92 


record is very clear of my question. 

MR. RHEINHART: [ understand. You can 
move on. 
BY MR. KUVIN: 

Q. Ma'am, have you had any direct 
communications with the State Attorney's office in 
the last two years? 

MR. RHEINHART: When you say "direct 
communications," can you clarify? 
MR. KUVIN: Yes. 
BY MR. KUVIN: 

Q. You, personally, have you spoken with 
anyone in the State Attorney's office in the last 
two years? 


MR. KUVIN: I can't imagine there would be |, 


a Fifth Amendment for that. 

MR. RHEINHART: Let me consult. If 1 
might. Okay? 

MR. KUVIN: Sure. 

MR. RHEINHART: It would all depend on 
what was said to her if she could consult with 
them now. For example, if they consulted and 
they told her they were about to prosecute, 
then there could be a Fifth Amendment claim, 
couldn't there? 
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Page 93 Page 95 
. MR. KUVIN: No, not as to the statements i Q, Have you spoken with anybody at the U.S. 
2 they told her. [ mean, that's certainly not 2 Attorney's Office in the last five years? 
3 Fifth Amendment. That's something that was 3 A. No. 
4 told to her. 4 Q. Have you spoken with anyone at the FBI in 
5. MR. RHEINHART: Weill take that up > the last five years? 
6 elsewhere if you need to, You can answer. 6 A. No. 
7 MR. KUVIN: Okay. i Q. Have you spoken with anyone at the 
8 THE WITNESS: No, I have not. 8 Palm Beach Police Department in the last five years? 
9 BY MR. KUVIN: 9 MR. RHEINHART: When you say, "the Palm | 
10 Q. Allright. Ma'am, have you had any 10 Beach Police,” for any purpose or as related to 
HB personal communications with anyone working for the | 11 this case? Again, for example, if there was 
12 federal government in the last two years? 12 like a parking ticket -- 
13 MR. RHEINHART: When you say “the federal} 13 MR. KUVIN: Sure, 
14 government" do you mean the postal service, the 14 MR. RHEINHART: -~ or some other thing, I : 
15 entire federal government, or do you want to is want to clarify that. 
16 clarify that? 16 BY MR. KUVIN: 
17 MR. KUVIN: Well, I certainly could leave L Q. Let's, let's start with broad, and we can. 
18 it open-ended. If she's talked to a post 18 work to specific, Can you recall having any 
19 office employee, that would be interesting, but 19 conversations for any reason with the Palm Beach 
20 certainly not to this case. 20 Police Department in the last five years? 
21 BY MR. KUVIN: al A. No. 
22 Q. Let's talk about the U.S. Attorney's 22 Q. Okay. Do you have knowledge whether or 
23 Office or anyone working on behalf of the U.S. 23 not the Palm Beach Police Department ever requested |} 
24 Attomey's Office. 24 for you fo come in for an interview at any time in 
25 A. Have I personally ever spoken to anyone? 25 the last five years? 
Page 94 Page 967) 
un Q. Yes, ma'am, personally have you ever had h MR. RHEINHART: If you know the answer to i 
2 any conversations with anyone at the U.S. Attorney's 2 that question because that’s something your i 
3 Office or one of their -~ one -- a person 3 attorney told you, you don't have to answer 
4 representing to be from that office in the last two 4 that question. Otherwise, go ahead and answer. 
5 years. 5: THE WITNESS: No. 
6 A. No. 6 BY MR. KUVIN: 
7 Q. Okay. Do you know, as you sit here today, 7 Q. Okay. When did you first retain an 
8 whether or not you ever were requested to give a 8 attorney? What date did you first retain a -- 1 
9 statement by the State Attorney's office for the 9 mean, let me clarify. What date did you first 
10 Palm Beach Police Department? 10 retain a criminal attorney? 
ait MR. RHEINHART: May I consult? a1 MR. RHEINHART: I'll instruct her not to 
12 MR. KUVIN: Yes. 12 answer based on the Fifth Amendment privilege. 
13 MR. RHEINHART: You may answer. And for} 13 THE WITNESS: On the instruction of my 
14 the record, I was just determining whether the 14 lawyer, I must invoke my Fifth Amendment 
is answer to that question would be protected by 15 privilege. 
16 the attorney-client privilege. 16 BY MR. KUVIN: 
17 MR. KUVIN: Understood. i7 Q. Did you first retain a criminal attomey 
18 THE WITNESS: No, I don't. { don't know. 18 in the year 2005? ] 
ig BY MR. KUVIN: 19 MR. RHEINHART: Same instruction. E 
20 Q. Let me clarify the last two questions I 20 THE WITNESS: On the instruction of my E 
21 asked about the State Attorney's Office and the U.S. 21 lawyer, 1 must invoke my Fifth Amendment 
22 Attorney's Office. Have you spoken with anybody 22 privilege. 
23 personally at the State Attorney's Office in the 23 BY MR. KUVIN: 
24 last five years? 24 Q. Did you retain a criminal attorney in 
25 A. No. 25 2004? \ 
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Page 6 Page 8 
3 INDEX OF EXAMINATION il Doe right here on the copy you gave me. I'm 
2 missing which J ane Doe this is. 
3 WITNESS DIREGT” - “CROSS 3 They're all different case numbers. Do 
ALFREDO RODRIGUEZ 4 you want me to go through each case number? 
4 5 MR. CRITTON: I'm going to note my 
5 (By Mr. Mermelstein) 2 6 objection. Obviously if this deposition 
7 gets played -- not obviously, I'm going to 
6 (By Mr Edwards) tad 8 object to the litany of each one so | don't 
(By Mr. Langino) 260 9 know how we can separate it out. Maybe if 
yi 10 and when at the time of trial and depending 
8 11 on how the Court determines what comes in 
2 iNDEXOF BGIBITS 12 and what doesn't with regard to the 
11 EXHIBITS PAGE 13 consolidated aspects of this. | have no 
12 1 Message pad 2 14 great idea other than just saying Jane Doe 
13. 2 Documents 115 15 versus Epstein, et al, or something like 
“4 16 that, or Jane Doe, et al. 
z 17 MS. EZELL: Couldn't we just say and 
oo 18 those cases which have been consolidated 
18 19 with it for Discovery purposes? 
19 20 MR. EDWARDS: Although there is cases 
20 21 here that have cross noticed this from state 
2 22 court that haven't been consolidated so that 
= 23 may not work. You may have to read them 
24 24 all, if it works out your way that will just 
25 25 get edited out, at least he will have read 
Page 7 Page 9 
1 Deposition taken before MICHELLE PAYNE, Court 1 that caption, every caption. Right? Is 
2 Reporter and Notary Public in and for the State of 2 there a better suggestion? 
3 Florida at Large, in the above cause. 3 MR. CRITTON: No. There may be a better 
4 oe 4 suggestion if he starts this is such and 
5 THE VIDEOGRAPHER: This is the case of 5 such day, it's the deposition of Mr. 
6 Jane Doe No. 2, plaintiff, versus J effrey 6 Rodriguez in the case such and such, and we 
7 Epstein, defendant. Jane Doe No. 3, 7 can almost fill it in depending on which 
8 plaintiff, versus Jeffrey Epstein, 8 tape it goes, how it fills in, at least 
9 defendant. Jane Doe No. 4, plaintiff, 9 we'll have the context of the first and 
10 versus J effrey Epstein, defendant. And Jane 10 depending on whether the J udge reads it in 
11. Doe No. 5, plaintiff, versus J effrey 11 from a consolidated or they all come 
12 Epstein, defendant. Jane Doe No. 6, 12 related, | have no great idea. 
13 plaintiff, versus J effrey Epstein, 13 MR. EDWARDS: | was thinking if he read 
14 defendant. Jane Doe No. 7, plaintiff, 14 every one of them and it was the seventh in 
15 versus J effrey Epstein, defendant. CMA, 15 line then you just would edit it so you 
16 plaintiff, versus Jeffrey Epstein, 16 would only read that one. 
17 defendant. And Jane Doe, plaintiff, versus 17 MR. CRITTON: I'm okay with that too. 
18 Jeffrey Epstein, et al, defendant. And Jane 18 THE VIDEOGRAPHER: On page number three 
19 Doe -- is there a shorter thing that we can 19 there is something missing on the top here. 
20 do here? It's also missing this one right 20 Do you want me to read each case number 
21 here. 21 separately? 
22 MR. MERMELSTEIN: Do we havea problem | 22 MR. MERMELSTEIN: | don't think it's 
23 with saying Jane Doe 2 and the Epstein and 23 necessary. 
24 related cases? 24 MR. EDWARDS: | don't think it's 
25 THE VIDEOGRAPHER: |'m missing this Jane | 25 necessary either. 
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Page 10 Page 12 

1 THE VIDEOGRAPHER: So just go through At Jeffrey Epstein. 

2 just the names. 2 MR. WILLITS: Richard Willits on behalf 

3 MR. MERMELSTEIN: That's sufficient. And 3 of plaintiff C.M.A. 

4 there is a cross notice for one of the state 4 MR. EDWARDS: And Brad Edwards on behalf 
5 cases? 5 of plaintiffs E.W. and L.M. 

6 MR. LANGINO: That would be our case. 6 Thereupon, 

7 MR. MERMELSTEIN: So he's got that 7 ALFREDO RODRIGUEZ, 

8 notice? Off the record. 8 having been first duly sworn or affirmed, was 

9 (Thereupon, a discussion was held off the 9 examined and testified as follows: 

10 record.) 10 DIRECT EXAMINATION 

it: THE VIDEOGRAPHER: This is the case of 11 BY MR. MERMELSTEIN: 

12 Jane Doe No. 2, plaintiff, versus J effrey 12 Q. Can you state your full name for the 

13 Epstein, defendant. Jane Doe No. 3, 13 record, please? 

14 plaintiff, versus Jeffrey Epstein, 14 A. My name is Alfredo Rodriguez. 

15 defendant. Jane Doe No. 4, plaintiff, 15 Q. And where do you live? 

16 versus J effrey Epstein, defendant. Jane Doe 16 A. | live in Kendall, 11349 Southwest 86 

17 No. 5, plaintiff, versus J effrey Epstein, 17 Lane, Miami, Florida 33173. 

18 defendant. Jane Doe No. 6, plaintiff, 18 Q. Are you currently employed? 

19 versus J effrey Epstein, defendant. Jane Doe 19 A. No. 

20 No. 7, plaintiff, versus J effrey Epstein, 20 Q. Okay. When was the last time you were 
21 defendant. CMA, plaintiff, versus J effrey 21 employed? 

22 Epstein, defendant. Jane Doe, plaintiff, 22 A. December of 2008. 

23 versus Jeffrey Epstein, et al, defendant. 23 Q. Was there a time you were employed in 
24 Jane Doe 3, plaintiff, versus J effrey 24 Palm Beach, Florida? 

25 Epstein, et al, defendant. Jane Doe No. 25 A. Yes, | was. 

Page 11 Page 13 

1. 101, plaintiff, versus J effrey Epstein, 1 Q. When was that? 

2 defendant. Jane Doe No. 102, plaintiff, 2 A. | began on September of 2004. 

3 versus Jeffrey Epstein defendant. B.B., 3 Q. And where were you employed? 

4 plaintiff, versus Jeffrey Epstein, 4 A. | work -- well, | have several employers 

5 defendant. 5 in Palm Beach. One of them was Jeffrey Epstein. 
6 This is in the Circuit Court of the 15th 6 Q. By several employers in Palm Beach you 
i Judicial Circuit in and for Palm Beach 7 mean -- 

8 County, Florida. 8 A. Different employers. 

9 This is the deposition of Alfredo 9 Q. At the same time? 

10 Rodriguez. Today is July the 29th, starting 10 A. No, different times. From 2005 to 2006 | 
11. time -- the year 2009, starting time 11 was employed by Dana Hammond. 

12 approximately 11:16 a.m. 12 Q. Donna Hammond? 

13 Will attorneys please state their 13 A. D-A-N-A, Hammond. Or Aimes is her single 
14 appearance? 14 name. Dana Aimes Hammond. 

15 MR. MERMELSTEIN: Stuart Mermelstein for 15 Q. Dana Aimes Hammond? 

16 plaintiffs Jane Doe 2, Jane Doe 3, Jane Doe 16 A. Yeah. 

17 4, Jane Doe 5, and Jane Doe 6, and Jane Doe 17 Q. That was in Palm Beach? 

18 7. 18 A. Yes. 

19 MR. EDWARDS: Brad Edwards for plaintiff 19 . And in September 2004 you were employed 
20 Jane Doe. 20 by whom? 
21 MR. LANGINO: Adam Langino on behalf of 21 A. Jeffrey Epstein. 
22 plaintiff, B.B. 22 Q. Did Mr. Epstein employ you as an 
23 MS. EZELL: Cathy Ezell on behalf of Jane 23 individual or through any business or corporate 
24 Doe 101 and 102. 24 entity? 
25 MR. CRITTON: Bob Critton on behalf of 25 A. As an individual. 
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Page 14 Page 16 
1 Q. And what was your position with J effrey il A. | moved to Florida in 1996. 
2 Epstein? 2 Q. Between 1996 and 2006 when you started to 
3 A. | was the household manager. 3 work for Mr. Epstein did you have household 
4 Q. And what does the household manager do? 4 management jobs in that period? 
5 A. Oversees all aspects of the maintenance 5 A. On and off, yes, in Fisher Island, 
6 of the estate, payroll of the gardeners, 6 Florida. 
7 scheduling staff and security, food, coordinating 7 Q. Fisher Island? 
8 activities with the chef, and pilots, etc. 8 A. Yeah. 
9 Q. I'm sorry, what was the last one? 9 Q. | take it that Barbara Goldberg 
10 A. Activities with the pilots. 10 specializes in placing employees for wealthy 
11 Q. Oh pilots. 11 households? 
12 A. Yes. 12 A. Yes. 
13 Q. What kind of activities do you coordinate 13 Q. Did you know Mr. Epstein before you began 
14 with the pilots? 14 to work for him? 
15 A. What time Mr. Epstein will arrive, how 15 A. No. 
16 many cars will | need and so on and so forth. 16 Q. Did you interview with him? 
17 Q. Was there a particular place that you 17 A. Yes, | did. 
18 were employed? 18 Q. And what did the interview entail? 
19 A. Yeah, | was employed by 358 El Brillo 19 A. He asked me what | did before, and he 
20 Way. 20 wanted to know where my capabilities of running 
21 Q. Did you have any other duties other than 21 his estate, and what was my salary potentials, we 
22 what you've mentioned? 22 discuss the time he was going to be in the Island, 
23 A. Driving. Well, | used to prepare coffee 23 et cetera. 
24 for Mr. Epstein every morning, 6:30 in the 24 Q. What did he tell you at that time as to 
25 morning. Other than that is little problems 25 the time he was going to be in the Island? 
Page 15 Page 17 
1 arise, you know, the maintenance, the 1 A. He will say he will be traveling on and 
2 electricians, | have to deal with the contractors 2 off, and like when he's in the Island he needs a 
3 ona daily basis. 3. lot of attention but when he's off | will be more 
4 Q. Now, what is located at 358 El Brillo Way 4 relaxed. 
5 in Palm Beach? 5 MR. EDWARDS: I'm sorry, Stuart, I'm 
6 A. It's called the estate section of Palm 6 missing some of this just because the noise 
7 Beach. It's off North Ocean Boulevard. 7 on the other end of Richard's phone. 
8 Q. So is it a single-family residence? 8 Richard, do you have a mute or anything? 
9 A. Yes, it is. 9 MR. WILLITS: I'm sorry? 
10 Q. When you say you were a household 10 MR. EDWARDS: Do you have a mute or 
11 manager, you were managing that residence? 11 anything? We're getting a lot of noise 
12 A. Yes, sir. 12 coming out of the phone. 
13 Q. And how did you come about obtaining this | 13 MR. WILLITS: I'm sorry. 
14 position as household manager? 14 THE VIDEOGRAPHER: Do you want to go off 
15 A. Through an employment agency. 15 the record? 
16 Q. Do you know which employment agency it 16 MR. EDWARDS: Sure. 
17. was? 17 (Thereupon, a discussion was held off the 
18 A. Barbara Goldberg. She has an agency 18 record.) 
19 called Regal Domestics. 19 THE VIDEOGRAPHER: We're back on the 
20 Q. Had you worked in household services 20 record. 
21 before September of '04? 21 BY MR. MERMELSTEIN: 
22 A. Yes. 22 Q. So Mr. Epstein told you that when he 
23 Q. Did you work in Palm Beach before that? 23 wasn't there you would be more relaxed but when he 
24 A. Long Island. 24 was there it would be more intense, | assume? 
25 Q. When did you move from Long Island? 25 A. Yes. 
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Page 18 Page 20 

1 Q. And how often did he indicate he would be At A. We have guests that particular day and 

2 in Palm Beach? 2 arrange, coordinate with the chef if | have to go 

3 A. He will say once a month, like two weeks 3 buy the groceries, gas the cars. That was a 

4 out of the month, something like that. This is a 4 routine everyday. Relay instructions to the 

5 long time ago so I'm trying to remember the words. | 5 housekeepers and the gardeners and the pool 

6 Q. That's all right. You can only answer to 6 people. Arrange meals. This was done by the chef 
7 the extent that you recall the information that's 7 but! was trying to be sure Mr. Epstein was fed at 
8 asked for in the question. 8 his lunch time. And then of course through the 

9 By the way, have you had your deposition 9 day he will give me instructions. 

10 taken before? 10 Q. So he would give you instructions himself 
1 A. | was subpoena by the State Attorney in 11 personally? 

12 Palm Beach but not here. 12 A. Secretary. 

13 Q. Did you give a transcribed statement to 13 Q. Okay. Now, let's go through who the 

14 the State Attorney? 14 household staff was at the time that you started. 
15 A. | believe it was recorded. | don't know 15 Who would you say worked under your 

16 with this method but it was recorded. 16 supervision as the household manager? 

17 Q. With a tape machine? 17 A. It was a Filipino lady by the name of 

18 A. Yeah. 18 Louella. | don't recall her last name. 

19 Q. Now, after you were interviewed did he 19 Q. Louella Rabuyo? 

20 give you the job on the spot or did he call you 20 A. Yes, exactly, yes. 

21 afterward? 21 Q. What did she do? 

22 A. He hired me on the spot. 22 A. She would be the housekeeper in charge of 
23 Q. What was your salary? 23 the laundry, cleaning the household, everything 
24 A. 55,000. 24 inside the house. 

25 Q. And when did you start to work for him? 25 Q. And who else? 

Page 19 Page 21 

1 A. | believe it was the last week of August 1 A. Jerome. Jerome Pierre was the gardener. 
2 of 2004. 2 Q. And he was full-time? 

3 Q. Now, | take it your day to day job duties 3 A. Full-time, yes. 

4 were different from when he was there to when he 4 Q. Who else? 

5 wasn't there. Correct? 5 A. And then we have a young lady who used to 
6 A. Yes. 6 take care of the pool but | don't recall her name 

7 Q. Let's take a day when he's there. What 7 right now. She used to come three times a week, 
8 would your -- what would be your routine, what 8 sometimes four times. Most every day we used to 
9 would your day entail? 9 have John Cassidy air conditioner came to the 

10 A. Well, coffee at 6:30 in the morning. 10 house because it's hot and it's humid. What 

11 Check the cars, you know, see -- he like the 11 contractor that's almost on a daily basis there. 

12 cabana to be in his computer, | would be sure that 12 Q. Because there was problems with the air 
13 the cabana was clean and, you know, tidy. 13 conditioner? 

14 Q. I'm sorry, what does that have to do with 14 A. Well, the house is big, and all the house 

15 the computer? 15 in Palm Beach need constant attention. 

16 A. He would like to work in the cabana so | 16 Q. Okay. 

17 would pay attention to that. 17 A. That's the full -- and the chef, David, | 

18 Q. So he would go to the computer in the 18 can't remember his last name. 

19 cabana and you would make sure that the cabana was | 19 Q. Was it Mullen? 
20 clean? 20 A. | don't recall, sir, right now. 
21 A. Yes, sir. 21 Q. Muller. But his first name was David? 
22 Q. So he had coffee at 6:30 a.m. Did he 22 A. David, yes. 
23 start working immediately after that? 23 Q. Was there a butler as well? 
24 A. Yes. 24 A. Well, | used to double as household 
25 Q. Continue. What did you do then? 25 manager slash butler. 
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Page 22 Page 24 

1 Q. Was there a Michael Liffman that was 1 garlic, maybe something like that, you know, 

2 hired as a butler at some point? 2 personal things. 

3 A. That was before me. 3 Q. You mentioned Ms. Maxwell? 

4 Q. Okay. Who was the household manager 4 A. Yes. 

5 before you? 5 Q. Who is she? 

6 A. | understand there were several in one 6 A. She was her companion. 

7 year. There was Mike Friedman, there is Joe 7 Q. Whose companion? 

8 Alessi. There was a couple of Filipino girls -- 8 A. Mr. Epstein. 

9 no, they were from Bangladesh. | can't remember. | 9 Q. By companion what do you mean? 

10 | used to send his -- | used to forward his mail 10 A. Well, in the beginning | assume they were 
11 to Maryland but | can't recall right now, sir. 11 husband and wife but, you know, they were not 
12 Q. Okay. And at the time you took the job 12 married, but | treated her as such. Mrs. Maxwell 
13 it was open, he didn't have anyone in that 13 was like the lady of the house. 

14 position. Is that correct? 14 Q. Okay. So it was your understanding they 
15 A. What | find is the staff from his house 15 were in a romantic relationship? 

16 in Manhattan they gave me the briefing on what he | 16 MR. CRITTON: Form. 

17. likes and what he doesn't like. Belinda Retta 17 THE WITNESS: Something like that. 

18 from Mrs. Maxwell, they were due to give me an 18 BY MR. MERMELSTEIN: 

19 inside look because it was too much to learn in 19 Q. But they just weren't married? 

20 48 hours so they were there handling the house 20 A. No, sir. 

21 before me, so there were two couples. 21 Q. So you took instructions from Ms. Maxwell 
22 Q. Two couples. All right. Let's walk 22 as well as Mr. Epstein? 

23 through that. So the first day you come to work 23 A. She gave me the instructions of how to 

24 you're basically you received some training? 24 run the household directly. In other words, she 
25 A. Exactly. 25 likes the towels, the sheets and all that so | 

Page 23 Page 25 

1 Q. And tell us who provided that training? 1 give the instructions to Louella how to proceed 

2 A. Joe-Joe is his nickname but he runs Mr. 2 with the cleaning and the upkeep of the house. 

3 Epstein's estate in Manhattan as well as his wife. 3 Q. You went through the employees who worked 
4 They were very nice people telling me because you | 4 under you as household manager. Who would you say 
5 have to understand, there is a lot of specifics, 5 was your direct supervisor, was it both 

6 where to park the car, here and there, if the 6 Ms. Maxwell and Mr. Epstein? 

7 plane lands here you have to park the Mercedes, A A. Mrs. Maxwell. 

8 you know, very specific details, and he gave me an 8 Q. Was your supervisor? 

9 inside of all of that. 9 A. Yes, sir. 

10 Q. Okay. So you would pick up Mr. Epstein 10 Q. | think | interrupted you. You were 

11 at the airport? 11 going through the daily routine, and I'm not sure 

12 A. Yes. 12 you had completed going through what you would do 
13 Q. And how long did this training last? 13. ina day. 

14 A. Two or three days. 14 A. Until noon we have all the -- we knew 

15 Q. Okay. And it was J oe-Joe and his wife? 15 that the food that was going to be served for 

16 A. Joe-Joe, yes. 16 lunch and dinner. And then in the afternoon it 

17 Q. You don't remember the last name or full 17 was open to shopping, maybe have to drive him to 
18 names? 18 the airport to pick up somebody, or answering the 
19 A. No, sir. 19 phones. 
20 Q. Anything else you can remember that you 20 Q. Was there a procedure or protocol for 
21 were told specifically regarding his preferences? 21 answering the phones? 
22 A. He likes Columbian coffee, that's the 22 A. Yes, there was. 
23 only type of coffee he drinks, and it was shipped 23 Q. And what was that? 
24 from New York from Balducci's, stuff like that. 24 A. | couldn't relay the message directly to 
25 Where to buy the groceries. And he's allergic to 25 Mr. Epstein but take message on a piece of paper 


7 (Pages 22 to 25) 


Kress Court Reporting, Inc. 305-866-7688 
7115 Rue Notre Dame, Miami Beach, FL 33141 


Case 1:15-cv-07433-LAP Document 55-21 Filed 03/14/16 Page 9 of 69 


Page 26 Page 28 
1 with a copy. At A. Yes. Sometimes very short notice but, 
2 Q. Were you the only one who was allowed to 2 yes, | was. 
3 answer the phone? 3 Q. So that varied? 
4 A. Yes. 4 A. Yes. 
5 Q. I'm sorry, what would you do -- 5 Q. Who would give you that notice? 
6 A. | would leave it on the counter next to 6 A. Mrs. Maxwell or Sarah or Larry, the 
7 the kitchen so when | find that piece all crumbled 7 pilot. 
8 | knew that Mr. Epstein saw the message, so we 8 Q. And then you would drive to pick them up 
9 communicated like that. 9 at the airport? 
10 Q. Now, you mentioned Mr. Epstein would give | 10 A. Yes. 
11 you instructions during the course of the day. 11 Q. And who traveled with him? 
12 A. Through his assistant. 12 A. The three pilots and some guests. 
13 Q. And his assistant was whom? 13 Q. What do you mean by guests? 
14 A. Sarah Kellen. 14 A. He will have some friends from Harvard, 
15 Q. But you didn't view her as your 15 he will have -- well, very important people that, 
16 supervisor? 16 you know, friends, acquaintances from New York or 
17 A. She take orders from Mrs. Maxwell but she 17 Europe because | was just told the number of 
18 will tell me, Alfredo, we need to buy this, we 18 people was coming on the plane. 
19 need to do this, and so and so was coming. | 19 Q. Were there people who were employed by 
20 couldn't talk directly to Mr. Epstein. 20 him who came regularly? 
21 Q. Okay. So any communications from Mr. 21 A. Yes. 
22 Epstein always came through Ms. Kellen? 22 Q. And who would they be? 
23 A. Or from the office in New York. Lesley, 23 A. Like | said, they were the pilots, Larry 
24 his secretary, or somebody else, the comptroller, 24  Bisosky, George, and | don't remember the flight 
25 the architect, any lawyer. 25 engineer, and he will have two girlfriends. 
Page 27 Page 29 
1. Q. Lawyer, what kind of instructions would 1 Q. The pilot would have two girlfriends? 
2 you get from lawyers? 2 A. Mr. Epstein. This is all people coming 
3 A. We used to have a lot of time, for 3 in the plane together. 
4 instance, the dock construction, you need to have 4 Q. Right. What do you mean by girlfriends? 
5 a lot of permits in Palm Beach so they were there 5 A. Friends, you know, that he was always 
6 for that reason. 6 having friends that he will befriend in New York, 
z Q. Okay. Now, so you would interact with 7 | don't know, or some other places. 

8 the staff from New York and that would include | 8 But | was just told -- my concern was how 
9 think you said Lesley? 9 many people | have to feed, how many cars do | 
10 A. Lesley, Bella. 10 need to transport these people from the airport to 
11 Q. What was Lesley's position? 11 the house, and to arrange accommodations in the 

12 A. Lesley is the secretary, secretary to Mr. 12 house. 

13 Epstein. 13 Q. What about Sarah Kellen, did she travel 
14 Q. Okay. Is that Lesley Groff? 14 with him? 

15 A. | believe it was, | don't remember the 15 A. Yes. 

16 last name. 16 Q. So she was on the plane? 

17 Q. Bella, who was Bella? 17 A. Yes. 

18 A. Bella was the assistant comptroller. 18 MR. CRITTON: Form. 

19 Q. Anyone else that you dealt with in New 19 BY MR. MERMELSTEIN: 

20 York? 20 Q. And Ms. Maxwell? 

21 A. Doug Shadow was the architect and he used | 21 MR. CRITTON: Form. 

22 to come to the house in a regular basis because we | 22 THE WITNESS: No, she will have different 
23 used to have a lot of projects going on. 23 plane. 

24 Q. Okay. Would you get advance notice when |24 BY MR. MERMELSTEIN: 

25 Mr. Epstein was going to arrive in Palm Beach? 25 Q. Okay. 
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Page 30 Page 32 
ull A. She will rent and Mr. Epstein will fly ‘lt movies. 

2 his own plane. 2 BY MR. MERMELSTEIN: 

3 Q. Did you also go to the airport to pick up 3 Q. Did you drive them to the movies? 

4 Ms. Maxwell? 4 A. Yes. Or sometimes they would take one of 
5 A. Yes. 5 the cars. Comedy clubs. 

6 Q. Did she travel with anyone on a regular 6 Q. Comedy clubs? 

7 basis when she came in? 7 A. In Palm Beach, West Palm Beach. 

8 A. No. 8 Q. What did they do in the house? 

9 Q. She was usually alone? 9 A. They will be on the internet most of the 
10 A. (Shakes head.) 10 time, by the pool. | think they were having a 

11 Q. Now, going back to Mr. Epstein when he 11 good time. 

12 traveled, these girlfriends that Mr. Epstein had, 12 Q. Could they use any of the computers in 
13 you said there were usually two? 13 the house? 

14 A. Two, three, you know. 14 A. Yes. 

15 Q. And did you know who they were or did you | 15 Q. About how many computers did he have? 
16 ever talk to them? 16 MR. CRITTON: Form. 

17 A. No, | never seen them before. 17 THE WITNESS: Five or six and plus 

18 Q. So each time he came it would be 18 laptops, you know, more or less. 

19 different girls? 19 BY MR. MERMELSTEIN: 

20 MR. CRITTON: Form. 20 Q. What about Sarah Kellen, did she stay in 
21 THE WITNESS: Yes, sometimes it's the 21 the house during that two week period as well? 
22 same. 22 A. Yes. 

23 BY MR. MERMELSTEIN: 23 Q. And they all had their own bedroom? 

24 Q. Do you remember any of their names? 24 A. Yes. 

25 A. No, sir. 25 Q. How many bedrooms were in the house? 

Page 31 Page 33 

1. Q. And would they stay at the El Brillo Way 1 A. Master bedroom plus | think it was four 

2 residence until he left? 2 extra bedrooms. 

3 A. Yes. 3 Q. And when Ms. Maxwell, she would arrive at 
4 Q. So they were given a bedroom? 4 some point during this two week period? 

5 A. Yes. 5 MR. CRITTON: Form. 

6 Q. Did you know how old these girls were? 6 THE WITNESS: Yes. 

7 A. No, sir. 7 BY MR. MERMELSTEIN: 

8 Q. Did they appear to be young to you? 8 Q. But she would come and leave at different 
9 MR. CRITTON: Form. 9 times? 

10 THE WITNESS: They were young but, you 10 A. Yes. 

11, know, | have two daughters so | believe they 11 Q. And where would she sleep? 

12 were over 20. 12 A. Sometimes in the master bedroom, 

13. BY MR. MERMELSTEIN: 13 sometimes in the yellow room. 

14 Q. Did you at any point get to know how Mr. 14 Q. Other room? 

15 Epstein came to know any of these girls? 15 A. Yellow room. 

16 A. No, sir. 16 Q. What's the yellow room? 

17 Q. You had no idea? 17 A. We used to give them colors because they 
18 A. No. 18 will all have different bathrooms so we need to 
19 Q. And so Mr. Epstein would typically stay 19 take care of towels and stuff like that. 
20 for two weeks or so? 20 Q. So each of the four other bedrooms had a 
21 A. | will say that. 21 = color? 
22 Q. And what did these girls who came with 22 A. Yes. Blue room, yellow room, pink room, 
23 him, what did they do during that two week period? |23 some other, | don't remember. 
24 MR. CRITTON: Form. 24 Q. Now, were there individuals who didn't 
25 THE WITNESS: They would go to the 25 stay in the house but came to the house during the 
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Page 34 Page 36 
1 course of the day? 1 leave. 
2 MR. CRITTON: Form. 2 Q. How far in advance would she tell you so 
3 THE WITNESS: Yes. 3 and so is coming? 
4 BY MR. MERMELSTEIN: 4 A. One hour, sometimes half an hour. 
5 Q. And who would these be? 5 Q. Okay. And would she tell you the 
6 A. The architect, Doug Shadow, some lawyer 6 person's name or would she just say a masseuse? 
7 like | said for some business, masseuse, sometimes vs A. She will say J ohanna is coming, so | will 
8 we have masseuse. We have guests, you know, 8 meet Johanna at the door and | will show her 
9 sometimes David Copperfield would go to the house | 9 _ inside the house because we used to have a code to 
10 and have dinner. 10 get inside the house and | would leave and go to 
11 Q. David Copperfield. So David Copperfield 11 the staff house or do my duties. 
12 obviously is a famous person. Right? 12 Q. Is Johanna a particular name that you 
13 A. Yes. 13 remember? 
14 Q. He would stay in the house? 14 A. Yeah, she was a very nice masseuse. 
15 A. No, just for the day, you know, he 15 Q. Would she come with her own massage 
16 wouldn't stay overnight. 16 table? 
17 Q. Any other famous guests you recall? 17 A. No, we used to have our own. 
18 A. Larry Dershowitz. Before my time | know 18 Q. Okay. So you mentioned that there was a 
19 President Clinton was in the house but -- 19 code to get in the house? 
20 Q. You would say a masseuse would come over? | 20 A. Yes. 
21 A. Yes. 21 Q. Okay. And so -- 
22 Q. Who was the masseuse? 22 A. | will open the door for them. 
23 A. Some lady that would give massage. 23 Q. Okay. How would they get to the house; 
24 Q. Was it a particular lady or more than 24 do you recall? 
25 one? 25 MR. CRITTON: Form. 
Page 35 Page 37 
1 A. They were different ones. 1 THE WITNESS: What do you mean? 
2 Q. Did they have -- or did Mr. Epstein make 2 BY MR. MERMELSTEIN: 
3 appointments? 3 Q. How would the masseuse arrive at the 
4 MR. CRITTON: Form. 4 house? 
5 THE WITNESS: Sarah did the appointments. 5 MR. CRITTON: Form. 
6 BY MR. MERMELSTEIN: 6 THE WITNESS: They drive their own car. 
i Q. Okay. So Sarah Kellen would make 7 BY MR. MERMELSTEIN: 
8 appointments for massages? 8 Q. Would they come in a particular entrance? 
9 A. Yes. 9 A. Yes, the main entrance, that means the 
10 Q. Was there like a schedule of appointments 10 big gate. 
11 for the house? 11 Q. Okay. And then you would have to enter a 
12 A. Not for the -- just for employees, we 12 code for them to enter? 
13 have a schedule who was working. 13 A. | will tell them to wait at the kitchen 
14 Q. You mean -- the employees as to who would | 14 that Sarah will get them from there. 
15 be there and who would not be there? 15 Q. And then you would leave? 
16 A. Yes. 16 A. Yes. 
17 Q. Were you advised as to, you know, from 17 Q. | think you said there were a lot of 
18 people coming from outside the house coming to the | 18 difference masseuses? 
19 house what times they would be there? 19 A. They have preferences but a few. 
20 A. No, | didn't do that. 20 MR. CRITTON: Form. 
21 Q. Okay. And it's your understanding that 21 BY MR. MERMELSTEIN: 
22 Ms. Kellen would arrange for Mr. Epstein's 22 Q. I'msorry. Do you remember the names of 
23 appointments? 23 the ones he preferred? 
24 A. She will tell me so and so is coming, so 24 A. No, sir. 
25 | will open the door, greet them, and then | would 25 Q. How often would Mr. Epstein get massages? 
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Page 38 Page 40 
1 A. | would say almost on a daily basis. 1. drink and | will leave them. 
2 Q. Would he get one a day or more than onea | 2 Q. Do you remember any of them telling you 
3. day? 3 anything personal about themselves? 
4 A. Sometimes there were two. 4 A. No. 
5 Q. Were there times when they were more than | 5 Q. These were -- were these sometimes men, 
6 that? 6 sometimes women? 
7 A. No, | don't think so. 7 A. Women. 
8 And the routine was always the same, they 8 Q. They were always women? 
9 come to the door, you would let them in and bring 9 A. Yes. 
10 them to the kitchen? 10 Q. Did you know how old these women were? 
11 A. Yes, sir. 11 A. No, sir. 
12 Q. And then Ms. Kellen would greet them? 12 Q. You mentioned before you had -- because 
13 A. Yes. 13. you have a daughter. Correct? How old is your 
14 Q. And you always walked out? 14 daughter? 
15 A. Yes, | would go to the staff house or | 15 A. 20. 
16 will be on my phone, you know. 16 Q. So you have a sense as to, you know -- 
17 Q. Is the staff house a separate house? 17 A. They were 20 something, you know. 
18 A. Yes. 18 Q. You think they were 20 something, these 
19 Q. You didn't live on the premises; did you? 19 girls who came over? 
20 A. Yes, | did. 20 A. (Shakes head.) 
21 Q. You lived on the premises. And so who on 21 MR. CRITTON: You need to answer out 
22 the staff lives on the premises? 22 loud. Yes, no? 
23 A. | was the only one. 23 BY MR. MERMELSTEIN: 
24 Q. Were there days you had off? 24 Q. You need to answer out loud, you shook 
25 A. Yes. When Mr. Epstein will leave we'll 25 your head. 
Page 39 Page 41 
1 clean the house and he will tell me, Alfredo, take 1 A. I'm sorry. | think they were 20 years 
2 the Mercedes go to Miami for the weekend or four 2 old. 
3 days. 3 Q. And what do you base that on? 
4 Q. But that would be when he wasn't there? 4 A. They were very tall to begin with, the 
5 A. Exactly. 5 way they talk, some they told me about college, 
6 Q. But when he was there you would always be | 6 something you learn past high school. 
7 living there in the staff house? 7 Q. Some would tell you about college? 
8 A. Yes. 8 A. Yes. 
9 Q. Where was the staff house in conjunction 9 Q. So you did have personal discussions with 
10 with the main house? 10 some of them? 
lay A. It's adjacent right next to each other. 11 A. While | was driving with them they would 
12 Q. So you could enter the main house without |12_ tell me they were from Minnesota, for instance, 
13 going outside from the staff house? 13 they will tell me | want to go to this college or 
14 A. Yes. 14 Miami this college. 
15 Q. Okay. So you don't ever recall being 15 Q. So on what occasions would you have to 
16 there at the time that Sarah Kellen would greet 16 drive with them? 
17 this person in the kitchen, the masseuse? 17 A. Almost on daily basis because | was doing 
18 A. | was there sometimes, yes, we meet but 18 most of the driving for them to go shopping or 
19 she will take over that and | would leave the 19 pick them up. 
20 house. 20 Q. Okay. Now I'm a little confused. Are we 
21 Q. On those occasions while you were waiting |21 talking about the girls who came with Mr. Epstein? 
22 for Sarah Kellen would you ever have a 22 A. Yes. 
23 conversation with the masseuse? 23 Q. On the plane? 
24 A. Not really. | was busy to do a lot of 24 A. Yes. 
25 things, | will be sure that they have something to 25 Q. No, I'm talking about the masseuses. 
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Page 42 Page 44 
bf A. No, no, | never drove them. 1 THE WITNESS: | don't know, sir. 
2 Q. You never drove any masseuse? 2 BY MR. MERMELSTEIN: 
3 A. No. 3 Q. Did they seem particularly young to you? 
4 Q. And again, so I'm talking about the girls 4 MR. CRITTON: Form. 
5 who would come to give massage to Mr. Epstein. Do| 5 THE WITNESS: They were attractive, sir, 
6 you understand that? 6 but, you know, it's hard to say the age. 
7 A. Yes, | do. 7 BY MR. MERMELSTEIN: 
8 Q. And these girls, you understand they 8 Q. Okay. You said they were tall you 
9 would drive? 9 noticed? 
10 A. Yes. 10 A. Yes. 
11 Q. To the El Brillo house. Correct? They 11 Q. And they were attractive? 
12 would enter in the front. Correct? 12 A. Yes. 
13 A. Yes. 13 Q. Do you recall the interview that you gave 
14 Q. And you would take them to the kitchen? 14 to the police? 
15 A. Yes, and | would leave. 15 A. Yes, | do. 
16 Q. Okay. Was there sometimes more than one | 16 Q. Do you recall that that was recorded? 
17 girl who came at one time? 17 A. Yes. 
18 A. Yes, there were two girls. 18 Q. Do you recall telling the police that the 
19 Q. Okay. And why were there two girls? 19 girls who came to the house were approximately 
20 A. | never asked them, | don't know, sir. 20 15 years old? 
21 Q. Okay. Did both girls give Mr. Epstein a 21 MR. CRITTON: Form. 
22 massage? 22 THE WITNESS: No, | don't remember that. 
23 MR. CRITTON: Form. 23 BY MR. MERMELSTEIN: 
24 THE WITNESS: | don't know, sir. 24 Q. You don't remember saying that? 
25 BY MR. MERMELSTEIN: 25 A. (Shakes head.) 
Page 43 Page 45 
1. Q. You don't know what happened after you 1 MR. CRITTON: Form. 
2 walked out of the kitchen? 2 BY MR. MERMELSTEIN: 
3 A. No. 3 Q. Could it be that you said that? 
4 MR. CRITTON: Correct, as to what he 4 MR. CRITTON: Form. 
5 said? | got double negative. | just want 5 THE WITNESS: | don't think so, sir. But 
6 to make certain that the answer is clear. 6 | don't remember saying an age. 
7 Can you read the question back? 7 BY MR. MERMELSTEIN: 
8 (Thereupon, a portion of the record was 8 Q. Okay. Do you remember telling the police 
9 read by the reporter.) 9 detective that these girls, the masseuses, 
10 THE WITNESS: No. 10 appeared very young in age? 
11 BY MR. MERMELSTEIN: 11 MR. CRITTON: Form. 
12 Q. And with respect to these girls who came 12 THE WITNESS: | don't remember, sir. 
13 over to give massages, you don't recall having a 13 BY MR. MERMELSTEIN: 
14 conversation with them. Correct? 14 Q. Did you offer them food when they were in 
15 A. No, sir. 15 the kitchen? 
16 Q. And again, | think we're a little bit 16 A. Something to drink, yes, a glass of 
17 confused as to which girls we're talking about. 17 water. 
18 The girls who came over for massages, 18 Q. Did you offer to feed them anything to 
19 what age generally did they appear to be to you? 19 eat? 
20 MR. CRITTON: Form. 20 A. No, sir. 
21 THE WITNESS: | don't know, sir. 21 Q. Do you remember telling the police that 
22 BY MR. MERMELSTEIN: 22 the girls would eat tons of cereal and drink milk 
23 Q. Did it appear some of these girls or all 23 all the time? 
24 of them were high school age? 24 MR. CRITTON: Form. 
25 MR. CRITTON: Form. 25 THE WITNESS: But these are the girls 
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Page 46 Page 48 
1 that were living in the house. At Q. Who set up the massage table? 

2 BY MR. MERMELSTEIN: 2 A. Sarah or some of the girls they will set 

3 Q. Okay. It seems that we may be confusing 3 the table. 

4 that a little bit. 4 Q. So was the massage -- the massage table 
5 Did the police ask you about both the 5 was upstairs. Is that correct? 

6 girls who were living in the house and the girls 6 A. Yes. 

7 who came over for massages? 7 Q. Okay. Where was it upstairs? 

8 A. They never specified that, sir. 8 A. Inthe master bedroom. 

9 Q. So what was your understanding as to what | 9 Q. Was there more than one massage table? 
10 you were telling them about? 10 A. Yes. 

141 A. The girls who living in the house. 11 Q. Which room? 

12 Q. Okay. You understood that the police 12 A. One on each master bath. 

13 were asking about the girls who were living in the 13 Q. One in each master bath? 

14 house, the girls who came with Mr. Epstein -- 14 A. Yes. 

15 A. Yes. 15 Q. There is more than one master bedroom? 
16 Q. Let me finish the question. 16 A. Yes. No, no, there is one master 

17 The girls who came with Mr. Epstein on 17 bedroom, two baths. 

18 the plane and then left with him on the plane. 18 Q. Okay. | see. And so each bath had a 

19 Correct? 19 massage table in there? 

20 MR. CRITTON: Form. 20 A. Yes. 

21 THE WITNESS: Yes. 21 Q. And did Mr. Epstein do you know have a 
22 BY MR. MERMELSTEIN: 22 preference for one massage table or another? 
23 Q. You didn't understand that the police 23 MR. CRITTON: Form. 

24 were asking about the girls who came over during 24 THE WITNESS: | don't think so. 

25 the course of a particular day to give a massage 25 BY MR. MERMELSTEIN: 

Page 47 Page 49 

1 to Mr. Epstein? 1 Q. It was just he would use one of those for 
2 A. And leave, no. 2 the massage? 

3 Q. As we sit here today you don't remember 3 MR. CRITTON: Form. 

4 anything in particular about the ages of these 4 THE WITNESS: Yes. 

5 girls who came over? 5 BY MR. MERMELSTEIN: 

6 A. No, sir. 6 Q. And the masseuse would come and open the 
ak Q. Sometimes there were two girls who came? 7 table? 

8 A. I'm sorry? 8 A. | don't know, sir, because | send Louella 
9 MR. CRITTON: Form. 9 to arrange everything, the table was in place 

10 BY MR. MERMELSTEIN: 10 already so | don't know who set the table. 

11 Q. Sometimes there was two girls who came to }11 Q. I'm sorry, when you sent Louella? 

12 give a massage to Mr. Epstein? 12 A. When we clean the house the table was 
13 A. Yes. 13 already set so it was not neither us, the 

14 Q. Do you remember how often it was one girl |14 employees, to go upstairs and set the table, the 
15 versus how often it was two girls? 15 table was already set. 

16 A. No, sir. 16 Q. The table was set in position to give a 

17 Q. Were there times where one girl stayed in 17 massage? 

18 the kitchen while another girl gave the massage? 18 A. Yes. 

19 A. That! don't know, sir. 19 Q. It was open? 
20 Q. Okay. And that was because you left the 20 A. Yes. 
21 kitchen? 21 Q. And so it wasn't your understanding that 
22 A. Yes. Like | said, | was doing my duties. 22 Louella had done it? 
23 Q. Now, was it your understanding that the 23 A. No, | don't think so. 
24 massage was given upstairs? 24 Q. So you think it was either -- 
25 A. Yes. 25 MR. CRITTON: Form. 
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Page 50 Page 52 

1 THE WITNESS: Somebody, yes. a MR. CRITTON: Form. 

2 BY MR. MERMELSTEIN: 2 THE WITNESS: No, | don't remember. They 
3 Q. Okay. You don't know who did it? 3 took the cars, you know. 

4 A. No, sir. 4 BY MR. MERMELSTEIN: 

5 Q. Okay. And what happened after the girl 5 Q. Who drove them? 

6 completed the massage? 6 A. He will drive sometimes. 

HT MR. CRITTON: Form. 7. Q. And you don't know where he went? 

8 THE WITNESS: Sometimes | noticed that 8 A. No, sir. 

9 they leave after awhile because they didn't 9 Q. And what time would he come back? 

10 tell me when they were leaving, so | was in 10 MR. CRITTON: Form. 

11 the staff house | was not aware what time 11 THE WITNESS: 12, two hours. 

12 they leave. 12 BY MR. MERMELSTEIN: 

13. BY MR. MERMELSTEIN: 13 Q. Would he leave any other time during the 
14 Q. Sometimes you wouldn't even know that 14 day? 

15 they left? 15 A. In the afternoon they will go to the 

16 A. Exactly. 16 movies, early evening. 

17 Q. Okay. About how long were they there do 17 Q. So would he go with the girls who came 

18 you believe? 18 with him on the plane? 

19 A. One hour, two hours. 19 A. Yes, everybody together, yes. 

20 MR. CRITTON: Form. 20 Q. Including Ms. Kellen? 

21 BY MR. MERMELSTEIN: 21 A. Yes. 

22 Q. Didn't you have to be called to let them 22 Q. So about how many people total would go? 
23 out? 23 MR. CRITTON: Form. 

24 A. No. 24 THE WITNESS: Four or five people. 

25 Q. | thought there's a code on the door. 25 BY MR. MERMELSTEIN: 

Page 51 Page 53 

1 A. Just to get in, to get out you go. 1 Q. So Mr. Epstein, the two to three girls 

2 Q. Okay. Did you have any duties or perform 2 who came with him in the plane. Correct? 

3 any tasks relating to cleanup after the massage? 3 A. I'm sorry? 

4 A. Yes. 4 Q. The two or three girls who came with him 
5 Q. And what was that? 5 on the plane? 

6 A. We used to go with Louella and see to 6 A. Yes. 

7 replace used towels or sheets in the beds. Ti; Q. And Ms. Kellen? 

8 Q. This was after the massage? 8 A. Yes. 

9 A. Yes. 9 Q. Anyone else? 

10 Q. Were the beds made in the morning after 10 A. No. 

11 Mr. Epstein woke up? 11 Q. Ms. Maxwell? 

12 A. Yes. 12 A. No. 

13 Q. Okay. So would the sheets need to be 13 Q. So anyplace else he would go in the car 

14 replaced after the massage? 14 by himself? 

15 A. We couldn't go upstairs unless he will be 15 A. He never drove by himself. 

16 out of the house. So when he leave we used to 16 Q. You just said sometimes he would drive. 

17 find minutes to go upstairs and put everything 17 A. Yeah, but with everybody. 

18 tidy again. So it was not always a routine. 18 Q. Okay. But he would never go just by 

19 Q. Okay. Well, as generally in your 19 himself? 
20 routine, when would he leave during the course of | 20 A. No. 
21 the day? 21 Q. Okay. So either in the morning when he 
22 A. 10:00 a.m. | would say, go for a drive, | 22 went out to drive or in the afternoon when he went 
23 don't know where they go. 23 to the movies that's when you and Louella would go 
24 Q. So he would typically go some place at 24 upstairs? 
25 10:00 a.m.? 25 A. Exactly, sir. 
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Page 54 Page 56 

1 Q. Okay. And you would cleanup? Ht Q. The back massager vibrated? 

2 A. Yes. 2 A. Yes. 

3 Q. Again, why did the sheets need to be 3 Q. | started this questioning by asking you 

4 replaced at that particular point in time? 4 about sex toys. Correct? 

5. A. Because they were in disarray so we need 5 A. Yes. Go ahead. 

6 to straighten the bed, the sheets, towels need to 6 Q. What were the sex toys? 

7 be replaced. 7 A. In the armoire. 

8 Q. But the bed was made after Mr. Epstein 8 Q. Yes. Okay. 

9 woke up? 9 A. | never see them outside laying around. 
10 A. Yes, it was. 10 Q. You never saw them out of the armoire? 
11 MR. CRITTON: Form. 11 A. | don't think so, sir. 

12 BY MR. MERMELSTEIN: 12 Q. Do you remember what kind of sex toys 
13 Q. Correct? 13 they were? 
14 A. If he will leave the house we'll do the 14 A. Like spouses, you know, what do you call 
15 bed. 15 that? Handcuffs, or a vibrator. They called 
16 Q. | see what you're saying. If he didn't 16 dildos? 
17 leave the house until the afternoon when he went 17 Q. Yes. Were there many of them? 
18 to the movies then the bed wouldn't be made? 18 MR. CRITTON: Form. 
19 A. Exactly. 19 THE WITNESS: A few. 
20 Q. What else did you do when you went 20 BY MR. MERMELSTEIN: 
21 upstairs? 21 Q. Describe them. 
22 A. We need to take a look around, the 22 A. You know, personal vibrators for women. 
23 temperature of the A/C. Mostly laundry, sir, you 23 Q. Were they a particular color, a 
24 know, because we used to go through a lot of 24 particular size? 
25 laundry, that's all. 25 A. | don't remember, sir. 
Page 55 Page 57 

1. Q. Did Mr. -- strike that. aE Q. You remember he had a few vibrators? 

2 Were there sex toys anywhere in the 2 A. Yes. 

3 master bedroom? 3 Q. Any other kind of toys that you can 
4 MR. CRITTON: Form. 4 remember? 

5 THE WITNESS: Yes, they were in the 5 A. No, sir. 

6 master bedroom. 6 Q. And it's your testimony here today that 
7 BY MR. MERMELSTEIN: 7 they were always on the shelf? 

8 Q. Okay. Where were they? 8 A. Yes. 

9 A. In the armoire in front of Mr. Epstein's 9 Q. You never had to do anything with them? 
10 bed. 10 MR. CRITTON: Form. 

11 Q. In front of his bed? 11 THE WITNESS: Not me personal, sir, | 

12 A. Yes. 12 don't know if Louella saw them, but this is 

13 Q. Did you ever do anything with the sex 13 what | did and when we went upstairs. 

14 toys? 14 BY MR. MERMELSTEIN: 

15 MR. CRITTON: Form. 15 Q. Do you recall telling the police that 

16 THE WITNESS: The things | did | cleaned 16 when you cleaned Mr. Epstein's bedroom after the 
U7: the back -- there is a vibrator to keep 17 massages you would discover a massager, vibrators, 
18 massage to your back. We used to wipe them, |18 and sex toys scattered on the floor? 

19 put them away, massage creams, put them 19 MR. CRITTON: Form. 

20 away, fold the table, folding the massage 20 THE WITNESS: Yeah, what | did was the 
21 table. 21 back massager, the back rubber, this was 

22 BY MR. MERMELSTEIN: 22 always on the floor. 

23 Q. Okay. You mentioned there was a back 23 BY MR. MERMELSTEIN: 

24 massager? 24 Q. Okay. But it says sex toys. 

25 A. Yes. 25 MR. CRITTON: Form. 
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Page 58 Page 60 
1 THE WITNESS: | don't think so, sir. 1 Q. About how many photos of girls were 

2 BY MR. MERMELSTEIN: 2 there? 

3 Q. Okay. You don't recall telling that to 3 A. In the stairwell there were three 

4 the -- 4 pictures, one from Havana, one in Mountain, and 
5 MR. CRITTON: Form. 5 then you have a foyer upstairs it was a big like a 
6 MR. MERMELSTEIN: Why don't we take a 6 beach, and then there was two girl pictures. 

7 break? 7 Q. There were two girl pictures in the 

8 (Thereupon, a recess was had.) 8 foyer? 

9 THE VIDEOGRAPHER: We're back on the 9 A. Yes. 

10 record with tape number two. 10 Q. As you arrive at the top of the stairs? 

11 BY MR. MERMELSTEIN: 11 A. No, as you cross the foyer. 

12 Q. You mentioned before the break that you 12 Q. Okay. Upstairs? 

13 would escort these girls who came to the house to | 13 A. Yes. 

14 the kitchen and then typically you would leave the | 14 Q. There is only two floors. Correct? 

15 kitchen and Sarah Kellen would meet them there. 15 A. Yes. 

16 A. Yes. 16 Q. And describe the photos of the girls, the 
17 Q. And then to your understanding they would |17 two photos of the girls. 

18 provide Mr. Epstein with a massage. 18 A. There was a young girl pulling her -- 

19 MR. CRITTON: Form. 19 pulling her swimsuit a little bit showing her 

20 THE WITNESS: Yes. 20 fanny a little bit and the other one smiling. 

21 BY MR. MERMELSTEIN: 21 Q. So neither one of them was a girl nude? 
22 Q. Now, how would they get upstairs from the | 22 A. No. 

23 kitchen? 23 Q. Okay. There was one girl showing what, 
24 MR. CRITTON: Form. 24 she had her back to the camera? 

25 THE WITNESS: There was a stairwell from 25 A. Yes. 

Page 59 Page 61 

He the kitchen. 1 Q. And she was pulling down -- 

2 BY MR. MERMELSTEIN: 2 A. She was showing one of her cheeks let's 
3 Q. There was a stairwell from the kitchen 3 putit. 

4 upstairs? 4 Q. One of her cheeks. Okay. And the other 
5 A. Yes. 5 one was a girl -- 

6 Q. Okay. And were there any paintings or 6 A. Smiling. You see the face but it was not 
7 drawings or artwork or photos on the stairwell? 7 nudity there. 

8 A. Yeah, there was some art. 8 Q. And were there other photos of girls? 

9 Q. There was art? 9 A. Yes, the only ones in that area. 

10 A. Yes. 10 Q. The only ones in that area were those 

11 Q. Describe the art that was on the 11 two? 

12 stairwell. 12 A. Yes. 

13 A. Pictures in black and white of places and 13 Q. There were no other photos of girls? 

14 some girls. 14 A. No. 

15 Q. Okay. There were pictures of girls? 15 Q. None on the staircase? 

16 A. (Shakes head.) 16 A. No. 

17 Q. You have to say yes or no. 17 Q. From the kitchen stairs once you arrived 
18 A. Yes. 18 in this foyer where was the master bedroom from 
19 Q. Were they photos or drawings? 19 there? 
20 A. Photos. 20 A. To the west side of the house. 
21 Q. Photos of girls. And they were in 21 Q. So you would make a left when you got -- 
22 frames? 22 A. There is two stairwells to go in, one is 
23 A. Yes. 23 the main and the staircase from the kitchen would 
24 Q. And they were on the stairwell? 24 kind of spiral down. Yeah, you have to make a 
25 A. Yes. 25 right to go to the master bedroom. 
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1 Q. Okay. Did you pass any other bedrooms on 1 THE WITNESS: No, sir. 

2 the way to the master bedroom or was the master 2 BY MR. MERMELSTEIN: 

3 bedroom right there? 3 Q. Did they look young to you? 

4 A. As soon as you leave the stairwell there 4 MR. CRITTON: Form. 

5 was a bedroom right in front of that. 5 THE WITNESS: No, sir. 

6 Q. Which bedroom was there? 6 BY MR. MERMELSTEIN: 

7 A. That was the yellow bedroom. | can't 7 Q. They did not look young? 

8 remember, sir, but it was one -- | believe it was 8 A. They were young in terms of -- when you 
9 the yellow room. 9 say young? 

10 Q. And then there was a master suite? 10 Q. Did they appear to be under 18 years old? 
11 A. Then you have to make a right, cross the 11 A. No, sir. 

12 foyer to go to the master bedroom. 12 Q. Any other photos of girls in any stage of 
13 Q. Is it your understanding that the 13 undress that you recall in the house? 

14 massages were always in the master bedroom? 14 A. There were pictures of Mr. Epstein and 

15 A. As | understand, yes, sir. 15 Mrs. Maxwell, but | mean they were adults, | mean, 
16 Q. Were there photos of girls elsewhere in 16 they were plus 45. 

17 the house that you recall? 17 Q. No, | understand. There were nude photos 
18 A. Mr. Epstein's closet. 18 of them? 

19 Q. In his closet? 19 A. Yes. 

20 A. Yes. 20 Q. Okay. Any nude photos of girls other 

21 Q. Were any of those photos were the girls 21 than Ms. Maxwell around the house that you recall? 
22 nude or in any stage of undress? 22 A. Yeah, the one | just mentioned. 

23 A. Yes, sir. 23 Q. Other than what you've mentioned, are 

24 Q. Okay. 24 there any others? 

25 MR. CRITTON: Object to the form on the 25 A. No, sir. 

Page 63 Page 65 

He last question. 1 Q. You say Sarah Kellen would greet the girl 
2 BY MR. MERMELSTEIN: 2 in the kitchen, the girl or girls who were coming 

3 Q. How many of those photos were there? 3 to give the massage. Correct? 

4 A. There was a mosaic of pictures. | don't 4 A. Yes. 

5 know, it had 10, 12, 14. 5 Q. What would she do while the massage was 
6 Q. I'm sorry, a what? 6 going on? 

7 A. Mosaic. 7 MR. CRITTON: Form. 

8 Q. Mosaic. So it was like in a single 8 THE WITNESS: | don't know, sir. 

9 frame? 9 BY MR. MERMELSTEIN: 

10 A. Yes. 10 Q. Were you ever in the kitchen when the 

11. Q. And there were photos of nude women in 11 girl went upstairs? 

12 this frame? 12 A. No, sir. 

13 A. Yes, sir. 13 Q. Never? 

14 Q. Okay. 14 A. No. 

15 MR. CRITTON: Form. 15 Q. How are these girls paid for their 

16 BY MR. MERMELSTEIN: 16 services for giving massages? 

17 Q. Did you know any of the girls in those 17 A. | pay them. 

18 photos? 18 Q. You paid them? 

19 A. No, sir. 19 A. Yes. 
20 Q. Do you recall ever seeing any of them 20 Q. Okay. | thought before you said that you 
21 before? 21 didn't necessarily see them when they left? 
22 A. No, sir. 22 A. When Sarah told me so and so is going to 
23 Q. Did you have any impressions as to how 23 get so much, so not necessarily when they leave, 
24 old these girls were in the photos? 24 they will came the next day, or | leave an 
25 MR. CRITTON: Form. 25 envelope in the kitchen. 
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ull Q. Okay. Well, what would determine how you | 1 my -- he was an employee of Mr. Epstein. 

2 went about paying them? 2 Q. So he was a regular employee? 

3 A. Sarah told me. 3 A. Yes, sir. 

4 Q. Sarah told you to leave an envelope or to 4 Q. So there would be like -- so he would 

5 pay them in person? 5 receive a check. Correct? 

6 A. Yes. 6 A. Yes. 

7 Q. Okay. When would she tell you this? 7 Q. And there would be withholdings from the 
8 MR. CRITTON: Form. 8 check, etc. Right? 

9 THE WITNESS: Sometimes in the afternoon, | 9 MR. CRITTON: Form. 

10 you know. It depends, it varies, you know, 10 THE WITNESS: Yes. 

11 because she will call me and say so and so 11 BY MR. MERMELSTEIN: 

12 will get paid $300. | never ask, you know. 12 Q. But the girls who gave massages, they 
13. BY MR. MERMELSTEIN: 13 would just receive cash? 

14 Q. Well, how did you know whether to leave 14 A. Yes. 

15 it in the kitchen or to hand it to the girl? 15 Q. And how were other household expenses 
16 A. She would give me the instructions. 16 paid? 

17 Q. She would always give you instructions as 7 A. Food, gas, flowers, gifts. 

18 to how the payment was to be made? 18 Q. How were they paid? 

19 A. Yes. 19 A. Cash or check, you know. | will buy -- 

20 Q. Sometimes it wasn't that day? 20 in astore | will pay with a check, and sometimes 
21 A. No, sir. 21 | will use cash or credit card, sir. 

22 Q. Okay. And because you knew the girl was 22 Q. So you had your own credit card? 

23 coming back? 23 A. They give me credit card, they give me 
24 A. She will probably make arrangements with 24 the checks and they give me the cash. 

25 Sarah because | didn't know she was coming back. | 25 Q. Okay. What kind of credit card was it? 

Page 67 Page 69 

1 Q. And how much did you know to pay? i A. It was like -- | don't remember, Visa, 

2 MR. CRITTON: Form. 2 Master Card. 

3 BY MR. MERMELSTEIN: 3 Q. It was like -- was it a debit card or 

4 Q. How much did you know to pay the girl? 4 credit card? 

5 A. It varies, 300, 400, 500. 5 A. It was a credit and debit card. 

6 Q. And Ms. Kellen would always instruct you 6 Q. It was both? 

7 as to how much it would be? 7 A. Yes. 

8 A. Yes. 8 Q. Was there an account that you had 

9 Q. Did you write a check or how did you make 9 signatory authority on? 

10 the payment? 10 A. Yes, | did. 

11 A. Cash. 11 Q. And anyone else have signatory authority 
12 Q. It was always cash? 12 on this account? 

13 A. Yes. 13 A. No, sir. Yeah, well, Mrs. Maxwell. 

14 Q. Do you know why that is? 14 Q. So there was an account with you and 

15 A. I'm sorry? 15 Ms. Maxwell had signatory authority on? 

16 Q. Do you know why you always paid cash? 16 A. Yes. 

17 A. | was supposed to have cash with me, sir, 17 Q. And you would pay expenses of the 

18 atall times. The checks were made for paying 18 household from that account? 

19 payroll so -- or purchasing items. 19 A. Yes. 
20 Q. Okay. So you used checks for the payroll 20 Q. And you would write checks? 
21 for the employees who were under you? 21 A. Yes. 
22 A. Jerome the gardener. 22 Q. You would pay payroll from that account? 
23 Q. Okay. Now, was Jerome an independent 23 A. Yes. 
24 contractor or an employee? 24 Q. And did you have an understanding as to 
25 A. No, he will be under -- he was under 25 why the girls that gave massages were always paid 
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1 in cash as opposed to check? a A. Not him. | will drive anybody else but 

2 MR. CRITTON: Form. 2 he would rather eat at home. 

3 THE WITNESS: | was told to pay them 3 Q. So you would drive house guests to 

4 cash, sir. 4 restaurants? 

5 BY MR. MERMELSTEIN: 5 A. Yes. 

6 Q. Simply you were told and didn't ask why? 6 Q. And when you did that you would -- didn't 
7 A. No. 7 you stay with the car or did you eat with them? 

8 Q. Do you recall telling the detective who 8 A. No, | will stay with the car. 

9 interviewed you for the police that you thought of 9 Q. So who did you tip? 

10 yourself as a human ATM machine? 10 A. If you want to park in front of the 

la MR. CRITTON: Form. 11 restaurant you got to tip the valet otherwise 

12 THE WITNESS: Yes. 12 you're taking one of the spots. 

13. BY MR. MERMELSTEIN: 13 Sometimes | used to take -- I'm sorry. 

14 Q. You recall saying that? 14 Aviation, you know, you need to go to aviation and 
15 MR. CRITTON: Form. 15 help those guys move your cars around, you need -- 
16 THE WITNESS: Because | always had cash 16 they carry luggage, so | used to tip those too. 

17 in my pocket. 17 Q. That would be when you picked up or 

18 BY MR. MERMELSTEIN: 18 dropped off Mr. Epstein. Correct? 

19 Q. And why was there always cash in your 19 A. Yes. 

20 pocket? 20 MR. MERMELSTEIN: We'll mark this as an 
21 A. That was part of my job to have, you 21 exhibit, composite exhibit. 

22 know, for emergencies or paying somebody cash. 22 (Composite Exhibit 1 was marked for 

23 Q. Okay. What kind of emergencies? 23 Identification.) 

24 A. It's hard to say. | was supposed to put 24 MR. CRITTON: Just out of curiosity, on 

25 cash on each Mercedes Benz on each ashtray. The | 25 depositions are we going to use instead of 

Page 71 Page 73 

1 idea behind this is you get stranded nobody accept 1 doing plaintiff and defendant designations 

2. credit card or check you have cash. 2 do you just want to run them one, two, 

3 Q. How much did you leave in the ashtray? 3 three, four? 

4 A. 300. 4 MR. MERMELSTEIN: That's fine with me as 
5 Q. And did you ever have to replenish that 5 long as we remember where we left off. 

6 money? 6 MR. CRITTON: Well, are we going to do it 
7 A. Yes. 7 consecutive with all of the depositions? 

8 Q. Because the Mercedes was stranded? 8 I'm okay with that if someone can keep track 
9 A. No, because when Mr. Epstein will leave | 9 of that. 

10 have to collect that money because | will send the |10 MR. EDWARDS: I've had that go wrong 

11 cars to the car wash so to avoid that money being 11 before, especially when we have some parties 
12 stolen we used to keep track, you know, when to 12 who aren't here, such as Mr. Garcia, he's 

13 retrieve that money and then when he's coming put | 13 going to join depositions, we have to start 

14 it back there again. 14 at 27 or whatever. 

15 Q. So you use cash for that purpose and you 15 MR. CRITTON: For each deposition one 

16 also use cash to pay the masseuses. Correct? 16 through whatever without necessarily giving 
17 A. Yes. 17 them a plaintiff or defendant. 

18 Q. Did you use cash for any other purpose? 18 BY MR. MERMELSTEIN: 

19 A. Car wash for the guy who used to came to 19 Q. Mr. Rodriguez, I've marked as Exhibit 1 a 
20 the house and wash all the cars. Tipping 20 composite document which includes four per page of 
21 sometimes for getting a good spot in the 21 what appear to be message slips. 
22 restaurant you have to have cash, something like 22 First of all let me ask you, let me 
23 that. 23 direct your attention to the first page of this 
24 Q. Okay. Would you drive Mr. Epstein to a 24 exhibit. And the upper left message has initials 
25 restaurant? 25 at the bottom. Is that correct? 
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1 A. Yes. 1 and he told you he owned a modeling agency? 
2 Q. Are those your initials? 2. A. Yes, sir. 

3 A. Yes. 3 Q. Anything else he told you? 

4 Q. And was it the household policy to 4 A. He spoke, you know, five, six languages, 
5 initial messages when they were taken? 5 always speaking Spanish, Italian. 

6 A. Yes. 6 Q. Did the girls who were -- you know, who 
7 Q. Okay. You were instructed to do that? 7 travelled with Mr. Epstein, were they from his 

8 A. Yes. 8 agency? 

9 Q. Who instructed you to do that? 9 MR. CRITTON: Form. 

10 A. Ms. Maxwell. There was a manual, sir, in 10 THE WITNESS: | don't know, sir. 

11 the house, we had to follow the instructions of 11 BY MR. MERMELSTEIN: 

12 the manual. 12 Q. You didn't discuss that? 

13 Q. There was -- okay. 13 A. No. 

14 A. Estate manager, household manager for all 14 Q. Let's look at the message next to it. 

15 the houses, so | will abide to that, you know, so 15 MR. CRITTON: Still on page one? 

16 | take message with my initial, the time, who 16 MR. MERMELSTEIN: Still on page one. 

17 called. 17 BY MR. MERMELSTEIN: 

18 Q. So there were all sorts of policies and 18 Q. It appears the one under it is to the 

19 procedures in this manual? 19 same person. Is that correct? Who is that? 

20 A. Yes. 20 A. Alicia. 

21 Q. Who wrote it? 21 Q. Who is Alicia? 

22 A. It was the estate manager for all the 22 A. | don't know, sir. Please tell J effrey 

23 properties and so | was -- 23 that! called so | just wrote the name. 

24 Q. Who was the estate manager for all the 24 Q. Now, some of these messages if you look 

25 properties? 25 through appears to be a different handwriting and 

Page 75 Page 77 
1 A. | never met him, sir, he was fired before 1 there is no signature on the bottom. 
2 | came along. 2 A. That's not mine, | don't know who's that 
3 Q. But you don't remember his name? 3 is, sir. 
4 A. No, sir. 4 Q. | thought you said earlier you were the 
5 Q. And you remember one of the things that 5 one who was responsible for taking messages. 
6 said in this manual was that every message has to 6 A. Exactly, yes, | was, sir. 
7 be signed? 7 Q. But there were other people who took 
8 A. Yes. 8 messages as well? 
9 Q. I'm not necessarily going to go through 9 A. Maybe this is after or before my time, 

10 every single message. Let me go back to the one 10° sir. 

11 on the upper left on the first page. It's from 11 Q. Okay. Because there is no date on it. 

12 Jean-Luc. Is that correct? 12 A. | used to put my dates and | know | used 

13 A. Yes, sir. 13 to do that all the time, but you know. 

14 Q. Who is Jean-Luc? 14 Q. These style of message pads. It was a 

15 A. He had modeling agency. 15 pad. Correct? 

16 Q. How do you know that? 16 A. Yes. 

17 A. He gave me his card, sir. 17 Q. And this is the old fashion message pad 

18 Q. Was he a frequent guest at the house? 18 that it's like duplicate? 

19 A. Yes, sir. 19 A. Exactly, the original stays with the 

20 Q. Did he stay over? 20 spiral. 

21 A. Sometimes he will stay, sometimes | will 21 Q. Okay. So there was a spiral notebook? 

22. drive him to Miami. 22 A. Exactly. 

23 Q. Do you recall his last name? 23 Q. And you would write the message on the 

24 A. No, sir. 24 top copy and then you would take that out and put 

25 Q. And so you had a conversation with him 25 it on the counter in the kitchen? 
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Page 78 Page 80 

ul A. Yes, sir. 1 A. Probably so, sir. 

2 Q. And Mr. Epstein knew to look there for 2 Q. Okay. Tell me what this was about. 

3 his messages. Correct? 3 A. Probably so, sir. 

4 A. Yes, sir. 4 MS. EZELL: What was that answer? 

5 Q. Then there was a carbon copy that was 5 MR. CRITTON: He said probably so. 

6 with -- that remained with the spiral notebook. 6 THE WITNESS: Maybe C. 

7 Correct? 7 BY MR. MERMELSTEIN: 

8 A. Yes. 8 Q. C. So you think that -- would that be 

9 Q. Now, if you look at the way this is 9 CW.? 

10 copied it appears to be that this was taken from 10 A. | didn't know the last name, sir. 

11 the spiral notebook. Is that fair to say? 11 Q. Who is C.? 

12 A. Yes, sir. 12 A. C. was a masseuse. 

13 Q. Okay. So it would appear that, for 13 Q. Okay. She was one of the masseuses who 
14 example, that these ones that aren't dated are on 14 would come to the house? 

15 the same pages as the ones that are dated. Is 15 A. Yes. 

16 that fair to say? 16 Q. | thought you didn't know any of the 

17 A. Yes, sir. 17 names. 

18 MR. CRITTON: Form. 18 A. | remember Johanna. There is so many 
19 BY MR. MERMELSTEIN: 19 names, sir, this is 2004. 

20 Q. Does that help at all as to who may have 20 Q. You remember Johanna. | understand. You 
21 been the one to take these other messages? 21 remember C.? 

22 A. | don't know, sir, | don't know. 22 A. Yes. 

23 Q. But it's your understanding that no one 23 Q. Do you remember any others? 

24 else other than you took messages? 24 A. No, sir. 

25 A. Exactly. 25 MR. CRITTON: Can | ask, did you all blot 

Page 79 Page 81 

1. Q. There is a fairly distinctive AR 1 it out or redact it? 

2 signature on many of these message slips. And 2 MR. EDWARDS: The State Attorney's 

3 that's your signature. Correct? 3 office. 

4 A. Yes, itis. 4 MR. MERMELSTEIN: We did not redact it. 
5 Q. Let me direct your attention to a message 5 THE WITNESS: For the record, | can make 
6 that was taken on November 8, 2004. 6 it out because | know my writing that's why 
7 MR. CRITTON: | think that's page nine. 7 | remember the name. 

8 | just numbered mine. 8 BY MR. MERMELSTEIN: 

9 MR. MERMELSTEIN: It is page nine, 9 Q. | see. From what we can see here it 

10 correct. 10 appears to be C.? 

11 MS. EZELL: What was the date again? 11 A. Yeah. 

12 MR. MERMELSTEIN: November 8, 2004. 12 Q. | see. The message, | have a female for 
13 BY MR. MERMELSTEIN: 13 him, what was that, what was that about? 

14 Q. Now, it appears that there is information 14 A. They tell me that message. | never ask 
15 that was redacted from here, meaning that it was 15 them, | never inquired. | mean, | never -- | took 
16 whited out or blacked out, one or the other. Do 16 the messages literally and | write it down, that's 
17 you see that? 17 why! put quotations. 

18 A. On the right. 18 My job, sir, was to take messages and who 
19 Q. Because you would have written down a 19 are you, last names, or, you know, it was never in 
20 name and phone number. Correct? 20 my job descriptions to, you know, if they accept 
21 A. Yes. 21 the message then they will give me further 
22 Q. And the message is, quote, "| have a 22 instructions. 
23 female for him." 23 Q. So your feeling was it's none of your 
24 A. Yes. 24 business what this message means. Is that what 
25 Q. Do you remember this message? 25 you're saying? 
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Page 82 Page 84 
1 A. Something like that, sir. At A. No. 

2 Q. Did you have an understanding as to what 2 Q. Let me direct your attention to page 13. 

3 she meant? 3 MR. CRITTON: When you reference a page 
4 MR. CRITTON: Form. 4 you may want to tell him what the message is 
5 THE WITNESS: Yes. 5 and the date, if he's got it, that's fine. 

6 BY MR. MERMELSTEIN: 6 MR. EDWARDS: It needs to be cleaner on 
vi Q. What was that? 7 the record anyway. 

8 MR. CRITTON: Form. 8 BY MR. MERMELSTEIN: 

9 THE WITNESS: That she had a female. 9 Q. There is a message on the upper left 

10 It's self-explanatory. 10 dated November 20, 2004. 

11 BY MR. MERMELSTEIN: 11 A. Yes. 

12 Q. Female for what? 12 Q. That's a message that you took. Correct? 
13 A. | don't know, sir. Maybe a massage, 13 A. Yes, sir. 

14 maybe to go out as his companion. 14 Q. Ms. B. Do you recall who that is? 

15 MR. CRITTON: Form, and move to strike 15 A. No, sir. 

16 the answer as speculation. 16 Q. You have no recollection? 

17 BY MR. MERMELSTEIN: 17 A. No. 

18 Q. And the 561 area code is Palm Beach. 18 Q. That was the message you took for Sarah? 
19 Correct? 19 A. Yes. 

20 A. Yes. 20 Q. It was your understanding that Sarah made 
21 Q. Was C. there often to your recollection? 21 the appointments for the massages? 

22 A. | don't think so, sir. 22 A. Yes. 

23 Q. You don't remember her coming over to the | 23 MR. CRITTON: Form. 

24 house? 24 BY MR. MERMELSTEIN: 

25 A. No, not in the house. 25 Q. Let me direct your attention to a message 

Page 83 Page 85 

1 Q. Let me direct you to page 11, two pages 1 dated 12/4/04. 

2 in. 2 MR. CRITTON: Page 15. 

3 A. Where do you see the page number? 3 BY MR. MERMELSTEIN: 

4 Q. Just go down two pages. I'm just 4 Q. On the bottom right that's your 

5 counting in my head. 5 signature. Correct? 

6 Now, other than the message on the upper 6 A. Yes. 

7 left, that's your signature at the bottom. 7 Q. And Johanna is the name? 

8 Correct? 8 A. Yes. 

9 A. Yes. 9 Q. And is that the same J ohanna you 

10 Q. Did you take these other messages? 10 testified to earlier was the one you remember? 

11 A. No. 11 A. Yes, | believe so, sir. 

12 Q. Now, was there a different system or 12 Q. Can you describe J ohanna for us? 

13 protocol at night? 13 A. Johanna, she was -- | remember she was 
14 A. No, it's the same. 14 pregnant at the time, so very sweet lady, she live 
15 Q. So if you were in the staff house would 15 in West Palm Beach, always talkative. 

16 the phone ring in there and you would pick it up 16 Q. What kind of things did you talk about? 

17. in there? 17 A. How are you doing and everything, but 

18 A. Yes, | will take the information and 18 cheerful person, you know, nothing specific, but 
19 transfer to this, this was in the main house. 19 she will always greet me cheerfully, nice person 
20 Q. Okay. But the phone would ring in the 20 to be around. 
21 staff house? 21 Q. Did she go to school, did she have 
22 A. Yes. 22 another job? 
23 Q. So as we sit here today you have no 23 A. | think she was a professional masseuse. 
24 explanation as to why someone else is writing down | 24 Q. Now, it was your understanding that 
25 messages on this pad? 25 generally the girls who came to the house for 
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1 massages were not professional masseuses. Is that | 1 A. Correct. 

2 correct? 2 Q. Do you recall who Lesley Wexner is? 

3 MR. CRITTON: Form. 3 A. He's the owner of Victor Secret, the 

4 THE WITNESS: | don't know, sir. 4 Limited. 

5 BY MR. MERMELSTEIN: 5 Q. Okay. What was his association with Mr. 
6 Q. How do you know Johanna was a 6 Epstein? 

7 professional? 7 A. He was Mr. Epstein's boss. 

8 A. She tell me all the time that she was 8 Q. He was Mr. Epstein's boss? 

9 coming from another work so she -- or she will 9 A. Yes. 

10 mention that | have to leave because | have to be 10 Q. How did you know that? 

11 in another place. 11 A. | think it's public domain through 

12 Q. Okay. But you mentioned that she was a 12 internet | did my research who he was. 

13 professional masseuse, that indicated to me that 13 Q. Okay. Before you went to work for Mr. 
14 your understanding was that the others may not 14 Epstein you did your research of who he was? 
15 have been professional masseuses. 15 A. No. 

16 MR. CRITTON: Form. 16 Q. At what point did you do your research? 
17 THE WITNESS: | think she was more busy 17 A. During working you get curious so you 
18 than the others giving masseuse -- massage. 18 went to Google the name and it's there. 

19 BY MR. MERMELSTEIN: 19 Q. So you would Google the names -- 

20 Q. Again, why do you say that the others 20 A. Lesley Wexner. 

21 were not busy giving massages? 21 Q. In other words, you Google names 

22 A. They didn't have the scheduled 22 generally of -- 

23 appointments like J ohanna did. 23 A. No, not necessarily, not all the time, 

24 Q. How do you know that? 24 but he used to call all the time and so | want to 
25 A. Johanna was always -- let's say | need to 25 know who this gentleman was. 

Page 87 Page 89 

1 leave by five, and she will leave at five. Like | 1 Q. Did you Google Jean-Luc? 

2 mentioned, she was, you know, probably she was 2 A. No. 

3 going to have a kid in two months or something 3 Q. Okay. You talked to him that's -- 

4 like that because she was like -- 4 A. It never occurred to me, sir. 

5 Q. How do you know the other girls didn't 5 Q. Who else do you recall Googling? 

6 have appointments of that nature? 6 A. Prince of -- Prince Andrew, or Barak, the 
7 A. They seemed more relaxed, sir. 7 Prime Minister of Israel because he used to call. 
8 Q. Go to the message dated December 7, 2004. | 8 Donald Trump. 

9 Do you see that on the upper left? 9 Q. Go to the next page, there is a message 
10 A. Yes. 10 dated December 9th from Ms. Svetlana. 

i1. MR. CRITTON: That's page 17. 11 A. Yes. 

12 MR. MERMELSTEIN: Thank you. 12 Q. Who is that? 

13 MR. CRITTON: Who is it just so | know 13 A. | don't know. 

14 because there is others December 7th? 14 Q. You don't recall? 

15 MR. MERMELSTEIN: I'm sorry, N 15 A. No. 

16 MR. CRITTON: That's page 18. 16 Q. Do you recall a masseuse by the name of 
17 BY MR. MERMELSTEIN: 17 Svetlana? 

18 Q. You took that message. Correct? 18 A. | don't recall that, sir, | don't 

19 A. Yes. 19 remember. 
20 Q. Do you recall who N. is? 20 Q. You look at the next page there is a 
21 A. No, | don't remember, sir. 21 message on the upper left corner with the name 
22 And the message next to it is Lesley 22 redacted again. Do you see that? 
23) Wexner. Is that correct? 23 A. Yes, sir. 
24 A. Yes. 24 Q. That's a message you took? 
25 Q. And that's your signature as well? 25 A. Yes. 
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1 Q. Is that C. again? 1 as well? 

2 A. It looks like it is, sir. 2 A. What happened, she being too close to Mr. 
3 Q. So that was a message from C.? 3 Epstein she will -- it's no big deal to take a 

4 A. Yes. 4 message, but | mean, | was the only one who 

5 Q. You don't recall what she was calling 5 supposed to take message, but | don't know, for 
6 about on December 15, 2004? 6 instance, who took this message, who wrote it, | 

7 A. No, sir. 7 don't know. 

8 Q. If you look at a message dated J anuary 8, 8 Q. You're referring to the message from 

9 2005. 9 Nadia? 

10 MR. CRITTON: In the upper left hand 10 A. Nadia, yes. 

141 corner? 11 Q. Sol'm trying to understand when you said 
12 MR. MERMELSTEIN: Yes. 12 that she was a coordinator. 

13 MR. CRITTON: | think it's page 25. 13 A. She will give me sometimes orders, like 

14 MR. MERMELSTEIN: Right. 14 Alfredo, can you give me ice cream, or send me to 
15. BY MR. MERMELSTEIN: 15 the store, or buy some clothes. 

16 Q. Ms. Amya? 16 Q. Okay. Did the other girls who would fly 

17 A. Yes. 17 with Mr. Epstein and stay in the house, would they 
18 Q. Who is that? 18 give you orders as well? 

19 A. A friend and acquaintance, sir. 19 A. No. 

20 Q. The message next to it is from Nadia. 20 Q. Okay. But it was your understanding that 
21 A. Yes. 21 she was -- that you were supposed to follow her 
22 Q. Who is Nadia? 22 orders. Correct? 

23 A. Mr. Epstein girlfriend. 23 A. | knew it was coming from the boss. 

24 Q. Okay. Nadia Marcenacova? 24 Q. Okay. And how did you know that? 

25 A. Yes. 25 A. Because she told me. 

Page 91 Page 93 

He Q. And when you say girlfriend, what do you 1 Q. Okay. 

2 mean by that? 2 A. Mr. Epstein says he wants you to do this. 

3 MR. CRITTON: Form. 3 | didn't contest that so | will do that. 

4 THE WITNESS: She used to be more times 4 Q. Okay. Did she have her own bedroom or 

5 than the other girls with her -- with him. 5 did she sleep in the master bedroom? 

6 BY MR. MERMELSTEIN: 6 A. She used to have her own bedroom. 

7 Q. Would she arrive on a plane with Mr. vi Q. Okay. I'm not sure what page this is but 

8 Epstein? 8 there is a message dated J anuary 11, 2005. Do you 
9 A. Yeah. 9 see that? 

10 Q. And the time that you worked for Mr. 10 A. Yes. 

11 Epstein how often was Nadia with him? 11 Q. That's your signature. Correct? 

12 A. Half the time | would say. 12 A. Yes, sir. 

13 Q. Did you ever have a discussion with her 13. Q. From Cecilia, the New York office. 

14 or talk to her about personal matters? 14 A. Yes. 

15 A. No. 15 Q. Who is that? 

16 Q. Did she have any duties or functions at 16 A. Cecilia is another secretary, she works 

17 the house? 17 __ in the New York office. 

18 A. For awhile she was like a coordinator or 18 Q. Would you have any contact or interaction 
19 assistant or something. 19 with Cecilia? 
20 Q. What did she coordinate? 20 A. She used to call me sometimes when Lesley 
21 A. Phone calls. 21 was not available. 
22 Q. Would she take messages like you would? 22 Q. Okay. And so it was your understanding 
23 A. Yeah, sometimes. 23 she worked under Lesley? 
24 Q. Okay. So again, I'm a little confused. 24 A. Yes. 
25 So she was authorized to take -- to give messages | 25 Q. What was her last name? 
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1 A. | don't remember, sir. 1 Q. Okay. Do you recall on any occasion who 
2 Q. The next page is a message in the upper 2 would travel with him to the Virgin Islands? 

3 left dated January 13, 2005, from C.W. Correct? 3 MR. CRITTON: Form. 

4 A. Yes. 4 THE WITNESS: No, sir. 

5 Q. That's the same C. that we've been 5 BY MR. MERMELSTEIN: 

6 talking about. Correct? 6 Q. | think we were talking about the money 
7 A. Yes. 7 before, the household account, sometimes you gave 
8 Q. That was at 7:30 p.m. Correct? 8 gifts? 

9 A. Yes. 9 A. Yes, | was told to buy some gifts. 

10 Q. And you don't recall what that particular 10 Q. For whom? 

11 call was about. Right? 11 A. For the guests. 

12 A. No, sir. 12 Q. Okay. And what kind of gifts? 

13 Q. The message dated January 20, 2005, from | 13 A. Shoes, sweaters, clothes. 

14 Maria. Do you see that on the bottom right? 14 Q. So were you instructed to buy something 
15 A. Yes. 15 in particular at a particular store? 

16 Q. Do you know who that is? 16 A. They would go to the store, if they like 

17 A. | think | have a different page. 17 something | will go after and pay them and 

18 Q. You're a little ahead of me. January 20, 18 retrieve it. 

19 2005. 19 Q. Okay. So would this be a girl who was 
20 MR. CRITTON: | think that's page 31. 20 staying at the house? 

21 THE WITNESS: | don't remember who she 21 A. Yes. 

22 was, sir. 22 Q. Okay. This was one of the girls who 

23 BY MR. MERMELSTEIN: 23 travelled with Mr. Epstein to Palm Beach. 

24 Q. You don't recall what that message was 24 Correct? 

25 about? 25 A. Yes. 

Page 95 Page 97 

1. A. No, sir. 1 Q. And so Mr. Epstein would instruct you to 
2 Q. What about the next page there is a 2 go shopping with this girl? 

3 message that Eva called? 3 A. Yes. 

4 A. Yes. 4 Q. And instructed you to pay for whatever it 
5 Q. Dated January 21, 2005? 5 is she wanted to buy? 

6 A. Yes. 6 A. Yes. 

7 Q. Do you know who Eva is? 7 Q. Was there a price limit or anything of 

8 A. Yes. 8 that nature? 

9 Q. Who is Eva? 9 A. No, sir. 

10 A. The assistant comptroller from the New 10 Q. So when the girl decided what she wanted 
11 York office. 11 you would -- 

12 Q. Do you remember her last name? 12 A. | would write them a check. 

13 A. Polish last name! guess. She was 13 Q. In that instance you would pay by check? 
14 Russian. She is Russian actually. 14 A. Yes. 

15 Q. Did you ever travel to any other 15 Q. Any other instances where you gave gifts 
16 residences that Mr. Epstein had? 16 to girls at the instruction of Mr. Epstein? 

17 A. No. 17 A. No. | was just told, you know, when they 
18 Q. Are you aware he had a residence in the 18 told me! will buy the item. 

19 Virgin Islands? 19 Q. I'm sorry? 
20 MR. CRITTON: Form. 20 A. You know, when | was told to purchase 
21 THE WITNESS: Yes. 21 this item for them, you know, | will do that, but 
22 BY MR. MERMELSTEIN: 22 not on any other occasions. 
23 Q. And would he sometimes travel to that 23 Q. What do you mean not in any locations? 
24 residence from Palm Beach? 24 A. Any other occasions. 
25 A. Yes. 25 Q. Not any other occasions. Okay. Did you 
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1 ever buy flowers for a girl? 1 Q. Now, you said you never went inside the 
2 A. Yes, sir. 2 theatre? 

3 Q. Tell me about that. 3 A. No, sir. 

4 A. | was told to buy flowers and roses for a 4 Q. Okay. How did you get to the flower 
5 girl performing in high school. 5 store? 

6 Q. Which girl was that? 6 A. | called the girl to her cell and she 

7 A. | don't remember the name, sir. 7 will come to the back door and | give her the 
8 Q. What was Mr. Epstein's relationship to 8 flowers. 

9 this girl? 9 Q. Was anyone else around at the time? 

10 MR. CRITTON: Form. 10 A. No, sir. 

11 THE WITNESS: | think she was an 11 Q. And you mentioned this was a girl you had 
12 acquaintance, friend. 12 seen before? 

13. BY MR. MERMELSTEIN: 13 A. Yes. 

14 Q. She was a friend? 14 Q. Was this girl who had come to give 

15 A. Yes, sir. 15 massages to Mr. Epstein? 

16 Q. Now, she was performing at the high 16 MR. CRITTON: Form. 

17 school in what capacity? 17 THE WITNESS: | don't know if she was 

18 A. There was like a -- like a play in the 18 doing massages but she was at the house. 

19 graduation for high school. 19 BY MR. MERMELSTEIN: 

20 Q. A play for graduation? 20 Q. What would she have been there for? 

21 A. Yes, in the high school theatre there was 21 A. To visit him. 

22. some kind of performance. 22 Q. This was a high school girl who was 

23 Q. Was it like a theatre production? 23 coming to visit Mr. Epstein at the house? 

24 A. Yeah, something like that. | didn't go 24 A. She came to the house, | open the door 

25 inside so | didn't know what was going on inside. 25  and| left, you know. 

Page 99 Page 101 
He Q. Why do you say it was for graduation? 1 Q. Did you take her to the kitchen like you 
2 A. Because everybody was the graduation 2 did -- 
3 outside, there were parents, there were a lot of 3 A. Yes. 
4 people at the school. 4 Q. So you brought her to the kitchen just 
5 Q. Okay. A lot of high schools have theatre 5 like you did for the girls who gave him massages. 
6 production companies and they put on plays. 6 Correct? 
7 Correct? F. A. Yes, sir. 
8 MR. CRITTON: Form. 8 Q. Did you ever pay her? 
9 THE WITNESS: It was towards the end of 9 A. | don't remember, sir, but probably | 

10 the year. Well, | think | overheard that 10. did. 

11 there was a graduation performance of some 11 MR. CRITTON: Form, move to strike, 

12 kind. 12 speculation. 

13. BY MR. MERMELSTEIN: 13. BY MR. MERMELSTEIN: 

14 Q. But you didn't go in so you don't know? 14 Q. Why do you say you probably did? 

15 A. No, sir. 15 A. Because | was the only one paying -- 

16 Q. But this was a high school student you 16 well, not the only one but, you know, but chances 

17 were bringing the flowers to. Is that correct? 17 are! paid her but | don't remember that 

18 A. Yes. 18 particular instance that | gave her money. 

19 Q. Had you seen this girl before at the El 19 Q. Is it fair to say that the girls who came 

20 Brillo Way property? 20 to the Palm Beach residence, these are not the 

21 A. Yes, sir. 21 girls who are staying there, the girls who came -- 

22 Q. You had seen her a number of times? 22 were there to give massages. Correct? 

23 A. Yes, sir. 23 MR. CRITTON: Form. 

24 Q. Do you recall her name? 24 THE WITNESS: Yes. 

25 A. | don't remember her name, sir. 25 BY MR. MERMELSTEIN: 


6 (Pages 98 to 101) 


Kress Court Reporting, Inc. 305-866-7688 
7115 Rue Notre Dame, Miami Beach, FL 33141 


Case 1:15-cv-07433-LAP Document 55-21 Filed 03/14/16 Page 28 of 69 


Page 102 Page 104 
1 Q. And to the extent that this girl had come 1 masseuse -- they get a massage or they went to -- 
2 to the estate that's most likely what it would 2 | don't know what they did. Anything that 
3 have been for, to give a massage. Correct? 3 happened upstairs in the house we didn't know it. 
4 MR. CRITTON: Form. 4 I'm talking we the staff. 

5 THE WITNESS: | didn't see the massage 5 Q. Okay. But this girl who you gave the 

6 was occurring, sir. 6 flowers to was a girl that came to the front door 
7 BY MR. MERMELSTEIN: 7 and you brought into the kitchen and Sarah then 
8 Q. | understand that. But can you think of 8 met her there. Correct? 

9 any other reason why this girl would have come to 9 A. Yes. 

10 the Palm Beach residence? 10 Q. Just like the girls who would come for 

11 MR. CRITTON: Form. 11 massages. Correct? 

12 THE WITNESS: To visit, you know. You 12 A. Yes. 

13 can get visits from these ladies so | don't 13 Q. As we sit here today you don't know of 

14 know if they were giving the massage to be 14 any girls who just came to visit for no other 

15 honest to you because if | say all the girls 15 reason other than to visit? 

16 who gave a massage that would be -- | don't 16 MR. CRITTON: Form. 

17 know, | don't think. 17 THE WITNESS: For me they were visitors 

18 BY MR. MERMELSTEIN: 18 as | treat as a massage, you know. And like 

19 Q. Were there high school girls who just 19 | say, | cannot say so and so came just for 

20 came to visit him? 20 this or this purpose. 

21 MR. CRITTON: Form. 21 BY MR. MERMELSTEIN: 

22 THE WITNESS: | don't know if they were 22 Q. Did you ever recall any of these girls 

23 in high school, sir, except this one that | 23 saying that they were coming to work? 

24 give flowers. 24 MR. CRITTON: Form. 

25 BY MR. MERMELSTEIN: 25 THE WITNESS: No, sir. 

Page 103 Page 105 
1. Q. Okay. Were there girls who just came to 1. BY MR. MERMELSTEIN: 
2 visit and then came and then left during the same 2 Q. Did you ever refer to that term or 
3 day? Who weren't there to perform any service? 3 expression, do you recall any girl ever using 
4 A. I'm sorry? 4 that? 
5 Q. Were there girls who just came to visit 5 A. No. 
6 who weren't there to perform any service during 6 Q. Do you recall any girl ever calling the 
7 the course of a day? 7 house and saying she wanted to work? 
8 MR. CRITTON: Form. 8 A. No, sir, | don't remember. 
9 THE WITNESS: Yes, there were masseuses. 9 Q. You don't recall that? 

10 BY MR. MERMELSTEIN: 10 A. No. 

11, Q. Masseuses came there to give a service; 11 MR. MERMELSTEIN: All right. Let's take 

12 didn't they? 12 a break. 

13 A. Yes. 13 (Thereupon, a recess was had.) 

14 Q. Was there any girls who came to the Palm 14 THE VIDEOGRAPHER: Back on the record 

15 Beach residence just to visit, not to perform a 15 with tape number three. 

16 service during the course of a day? 16 BY MR. MERMELSTEIN: 

17 MR. CRITTON: Form. 17 Q. Mr. Rodriguez, at some point -- 

18 THE WITNESS: | don't know, sir. | don't 18 (Thereupon, an interruption was had.) 

19 know. 19 BY MR. MERMELSTEIN: 

20 BY MR. MERMELSTEIN: 20 Q. Mr. Rodriguez, at some point you spoke to 

21 Q. You don't recall that ever happening; do 21 a Palm Beach Police Detective. 

22° you? 22 A. Yes. 

23 A. Well, sir, | brought them into the house, 23 Q. Is that correct? 

24 my duties was to call Sarah, Sarah will get them 24 A. Yes. 

25 from the kitchen. | don't know if they get a 25 Q. He was asking you questions about Mr. 
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1 Epstein? 1 among them contractors. And because this is five 
2 A. Yes. 2 years ago, you know, | don't exactly remember 

3 Q. And you had an interview with him? 3 that. 

4 A. Yes. 4 Q. Okay. Did you include in this list of 

5 Q. Did you also hand him documents at some 5 people who came into the house the girls who had 
6 point? 6 come to give massages? 

7 A. Yes. 7 A. Probably there were some names there, 

8 Q. What did you give to him? 8) sir. 

9 A. I'm sorry? 9 Q. Why were there only some names? 

10 Q. What did you give to him? What did you 10 MR. CRITTON: Form. 

11 hand him? 11 THE WITNESS: Because it was an informal 
12 A. A list of -- let me -- it was a list of 12 list, you know, it was not like A to Z 

13. -- it was like a yellow, what you call it, pad 13 thing, | just write it down sometimes. 

14 like that, my own writings of contractors, people 14 BY MR. MERMELSTEIN: 

15 who used to go there and phones. 15 Q. Did Sarah Kellen or Mr. Epstein or 

16 And | don't remember exactly what | give 16 Ms. Maxwell instruct you to maintain a list of the 
17 him but, you know, | have it with me and say can! |17 people who came into the house? 

18 have them and say can | borrow them and to this 18 A. No, | do this, this is my job, you know. 

19 day! gave it to Detective J oe something. 19 | do this in another place | used to work to have 
20 Q. Was it Detective Recarey? 20 those telephone numbers handy because it's 

21 A. Yes. 21 basically day to day, you know, you want to have 
22 Q. Okay. Was this a journal of some kind 22 some reference. 

23 that you maintained? 23 Q. Okay. So this list included a person's 

24 A. Not necessarily, no. It was just my own 24 name? 

25 notes and | had it with me so he asked me can | 25 A. Yes. 

Page 107 Page 109 

1 borrow this from you. 1 Q. And their telephone number? 

2 Q. You had it with you? 2 A. Yes. 

3 A. Yes. 3 Q. Did it have any other information? 

4 Q. With you for what; your interview? 4 A. | don't remember. 

5 A. No, because | was subpoena with the 5 Q. How many pages was it? You mentioned it 
6 District Attorney and | had some notes and so | 6 was like a legal pad? 

7 had it with me. 7 A. Yes. | put it in the file probably, 

8 Q. So you brought the notes with you to the 8 there were four or five pages. 

9 interview? 9 Q. Was it single spaced, you had a name and 
10 A. Yes. 10 aphone number on each line? 

11 Q. Okay. And when you were there you were 11 A. Yeah, they were single spaced. 

12 interviewed -- and this is the interview you 12 Q. Did you write anything about who that 

13 mentioned was tape recorded? 13 person was, what their relationship to Mr. Epstein 
14 A. Yes. 14 was? 

15 Q. And when you arrived for the interview 15 A. No. 

16 during the course of the interview did Mr. Recarey |16 Q. Just a name and a phone number? 

17 ask you to hand over these papers? 17 A. Aname and phone number and sometimes 
18 A. He saw me going through my papers and 18 dates. 

19 said can | have those. 19 Q. What were the dates for? 
20 Q. And you handed it to him right there? 20 A. It was for me to know that this person 
21 A. You know, | was -- yes. 21 was in the house a week ago. 
22 Q. Okay. And describe again what was on 22 Q. Okay. So it indicated when they were 
23 these papers. 23 there? 
24 A. As far as | remember they were my 24 A. These people were familiar because | was 
25 personal notes of people coming to the house, 25 in charge of security, | need to see if these 
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1 people, they were sometimes, you know, you need to] 1 information on this pad? If someone came to the 
2 have some kind of reference to yourself because 2 front door you would escort them to the kitchen. 
3 you have too many information in your head, so it 3 Correct? What point would you get their name and 
4 was like a cross reference for me that these 4 phone number? 

5 people were in the house before so | used to jot 5 MR. CRITTON: Form. 

6 around telephone numbers and names. 6 THE WITNESS: At the end of each day | 

ys Q. And this was a reference you kept for 7 will have to prepare stuff for the next day 

8 yourself? 8 so | will always make this is what happened 
9 A. Yes, it was personal. 9 today because sometimes it's very hectic so 
10 Q. Okay. And that way if you were ever 10 | make notes for tomorrow, this is what 

11 asked by Mr. Epstein or Ms. Kellen or Ms. Maxwell 11 we're going to do, so | used to for my own 
12 about someone who had come into the house you 12 information give these numbers and names, 
13 would have it on your pad? 13 like | said, they were not only masseuses 

14 A. Yes. 14 they were, you know, names of contractors 
15 Q. Were there entries there for each day 15 that need to get back in the house. Notes 

16 that people came? 16 for myself that was basically instead of 

17 A. No, not necessarily. 17 having a personal computer | used to have 
18 Q. People come to the house every day. 18 that. 

19 Right? 19 BY MR. MERMELSTEIN: 

20 A. Yes. 20 Q. When you came to the front door to let 

21 Q. And on some occasions it was the first 21 someone in you had to enter the code on the wall. 
22 time they were there. Correct? 22 Correct? 

23 A. Yes. 23 A. Yes. 

24 Q. And you would write down their name and 24 Q. Did you have in your hand something to 
25 phone number? 25 write with and a pen? 

Page 111 Page 113 

1 MR. CRITTON: Form. 1 MR. CRITTON: Form. 

2 THE WITNESS: Yes. 2 THE WITNESS: No, that was kept in the 

3 BY MR. MERMELSTEIN: 3 staff house. 

4 Q. As you indicated this would include girls 4 BY MR. MERMELSTEIN: 

5 who came for massages. Correct? 5 Q. The note pad you're referring to -- 

6 A. Yes. 6 A. | used to have my own office, | used to 

7 Q. And wouldn't the list have been longer 7 keep these in my office. 

8 than four or five pages if it recorded all this 8 Q. Okay. Well, I'm trying to -- obviously, 

9 information about who was coming into the house? | 9 someone who walked into the house you escorted 
10 MR. CRITTON: Form. 10 them into the kitchen. Correct? 

1 THE WITNESS: | don't remember, sir, to 11 A. Yes. 

12 be honest with you. He probably have it in 12 Q. You didn't memorize their name and phone 
13 his possession but -- 13. number at that point? 

14 BY MR. MERMELSTEIN: 14 A. No, but | used to go and write it down. 

15 Q. Okay. So it could have been longer than 15 Q. Okay. They would give it to you and you 
16 four or five pages; is that what you're saying? 16 would go and write it down? 

17 MR. CRITTON: Form. 17 A. No, no, no. | would escort this lady or 

18 THE WITNESS: Yes. 18 this person into the house, go to my staff house 
19 BY MR. MERMELSTEIN: 19 in my office and write it down. 
20 Q. It's in Detective Recarey's possession? 20 Q. Okay. But you wouldn't write down her 
21 A. Yes. 21 telephone number as she gave it to you? 
22 Q. Or you haven't seen it since you gave it 22 A. No. 
23 to him? 23 Q. You would memorize it then write it down 
24 A. No. 24 when you got to the staff house? 
25 Q. Okay. Now, when would you write down the | 25 A. | would get it from this. 
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1 Q. You would get it from the message pad? Alt must have been cut off by the lightening 
2 A. Yeah. Then I will match the name with 2 strike, I'm not aware of Exhibit 2. 
3 the number as a source of information for me 3 MR. MERMELSTEIN: It's just a compilation 
4 because if somebody walks into the house and says, | 4 of papers that I've handed him. 
5 I'm Maria, how you going to know really -- it was 5 MR. WILLITS: Okay. 
6 a source of -- it was a tool for making my job 6 MR. CRITTON: The question is did he give 
7 easier. 7 any of the documents in Exhibit 2 to 
8 Q. Okay. So if someone walks in the house 8 Detective Recarey? 
9 and says they're Maria, then you could always 9 MR. MERMELSTEIN: Yes. 
10 cross reference them with a message? 10 THE WITNESS: | believe there were these 
11 A. Yes. 11 notes. 
12 Q. Okay. It would always be a message 12 BY MR. MERMELSTEIN: 
13 indicating their name and phone number on it? 13 Q. Okay. | got to go through this exercise 
14 A. Yes. 14 because it was helpful on Exhibit 1, but I'm going 
15 MR. CRITTON: Form. 15 to number the pages. 
16 BY MR. MERMELSTEIN: 16 MR. CRITTON: You got twelve pages. Is 
17 Q. And then you would take that and put it 17 that right? 
18 on your pad? 18 MR. MERMELSTEIN: Yes. 
19 A. Yes. 19 BY MR. MERMELSTEIN: 
20 Q. Okay. So if! understand the 20 Q. Okay. You started to say that you did 
21 progression, you would -- the person would come to | 21 turn over certain of the pages in this Exhibit 2 
22 the door, you would escort them into the kitchen, 22 to Mr. Recarey and you're referencing page five? 
23 they would say I'm Maria, you would then at some | 23 A. Yes. 
24 point during the day you would go to your message | 24 Q. Okay. And what about page six? 
25 pad that we looked at was Exhibit 1, you would see | 25 A. Yes. 
Page 115 Page 117 
1 there was a message with the name Maria and her 1 Q. Any other pages in this exhibit? 
2 phone number and then you would write it down on | 2 A. No. 
3 your yellow pad? 3 Q. Okay. Do you recall giving him anything 
4 A. Yes. 4 other than these two pages out of your note pad? 
5 Q. Okay. Did | misstate anything there in 5 A. | don't remember, sir. 
6 terms of how it went? 6 Q. Let's look at what's on pages five and 
7 A. No. 7 six. What's this referring to? Is that your 
8 Q. Okay. You didn't keep a copy of this 8 handwriting? I'm sorry, strike the first 
9 when you gave it to Detective Recarey? 9 question. 
10 A. No. 10 Is this your handwriting on page five? 
11 Q. Were there any other papers or documents 11 A. At the bottom is. 
12 that you gave to Detective Recarey? 12 Q. The reference to Dollar Rent a Car? 
13 A. There was some other stuff but | don't 13 A. Yes. 
14 remember exactly, you know, they were notes that | | 14 Q. That's your handwriting? 
15 have. Nothing | don't think fan notes or anything 15 A. Yes. 
16 of that. 16 Q. The handwriting on top is not yours? 
Ty MR. MERMELSTEIN: Let me mark this as the | 17 A. No. 
18 next Exhibit 2. 18 Q. What's the reference to Dollar Rent a 
19 (Exhibit 2 was marked for 19 Car, what's that there? 
20 Identification.) 20 A. | rent a car for -- for one of the girls, 
21 BY MR. MERMELSTEIN: 21 and the rental car was only because when you go 
22 Q. Take a look through Exhibit 2 and let me 22 over a month you have to go into a lease contract 
23 know if there is any papers or documents in here 23 so the Dollar Rent a Car Company contact me to 
24 that you gave to Detective Recarey. 24 renew that and | can have the car for another 
25 MR. WILLITS: This is Richard Willits. | 25 month. 
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Page 118 Page 120 
1 Q. Who was the girl that you rented the car Hl A. No, | don't think so. 

2 for? 2 Q. Okay. Did you have an understanding as 
3 A. | don't remember, sir. 3 to why Mr. Epstein was renting a car for A.? 

4 Q. If you look at page six, is this your 4 A. No, sir. 

5 handwriting? 5 Q. And you understood it was a rental for 

6 A. No. 6 over a month. Correct? 

7 Q. That's not your handwriting? 7 A. Yes. 

8 A. No. 8 Q. Now, as! understand, she already had the 
9 Q. Is it Mr. Epstein's handwriting? 9 car. Correct? 

10 MR. CRITTON: Form. 10 A. Yes. 

11 THE WITNESS: | don't think so. 11 Q. So you just had to go to the rent a car 

12 BY MR. MERMELSTEIN: 12 place, the Dollar Rent a Car and do the paperwork. 
13 Q. Is it Sarah Kellen's handwriting? 13 Is that correct? 

14 A. Could be, I'm not sure, sir. 14 A. Yes. 

15 Q. Explain to me what is on page six, what's 15 Q. Okay. So they didn't have to see the car 
16 that information? 16 again, you didn't have to bring it back? 

17 MR. CRITTON: Form. Do you want him to 17 A. No. 

18 read what's there? Form. 18 Q. So, with respect to what's on this page 
19 THE WITNESS: To get an extension the 19 six of Exhibit 2, your contact with A. was to hand 
20 rental car for another month because it was 20 her the flowers. Correct? 

21 not lease it was rental. Then buy bucket of 21 A. Yes. 

22 roses from Royal Palm Beach and deliver it 22 Q. Okay. You didn't need her for purposes 
23 to Royal Palm Beach High School, here's the 23 of re-renting the car. Correct? 

24 name, A. 24 A. No. 

25 BY MR. MERMELSTEIN: 25 Q. Did you go with her to rent the car in 

Page 119 Page 121 

He Q. SoA. would be the girl who you delivered 1 the first instance? 

2 the flowers to? 2 A. No, | brought it to the house. 

3 A. Yes. 3 Q. Okay. You rented the car and brought it 
4 Q. The girl you testified earlier that you 4 tothe house. Correct? 

5 delivered flowers to the high school performance. 5 A. Yes. 

6 Correct? 6 Q. Did you list her as a driver on the 

7 A. Yes. 7 application? 

8 Q. That was only one time you ever did that. 8 A. | don't remember, sir. 

9 Correct? 9 Q. But it's your understanding that only she 
10 A. Yes. 10 was driving the car. Correct? 

11 Q. So this A. must be that girl. Correct? 11 A. Yes. 

12 A. Yes. 12 Q. Let me go to some of the other pages in 
13 Q. Now, there is a one and a two here, 13 this exhibit. If you look at page one, that's 

14 number one is it appears that it's whited out but 14 your signature on this check? 

15 it says A. car. Is that correct? 15 A. Yes. 

16 A. Yes. 16 Q. And this Colonial Bank, is that the 

17 Q. Okay. Extension one month. Is that what 17 account where the house account was located? 
18 you were just referring to? 18 A. Yes. 

19 A. Yes. 19 Q. As you indicated you were a signatory on 
20 Q. So it would appear to be the same girl 20 that account and so was Ghislaine Maxwell? 
21 you gave the flowers to you extended the rent a 21 A. Yes. 
22 car for? 22 Q. Okay. And is this how you would obtain 
23 A. Yes. 23 generally cash from the account, you would write a 
24 Q. Was there any other girls that you rented 24 check to cash? 
25 cars for while you were -- 25 A. Yes. 
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Page 122 Page 124 
1 Q. | see on this page two you endorsed the at MR. CRITTON: Form. 

2 check. Correct? 2 THE WITNESS: Probably it came from 

3 A. Yes. 3; another account, sir, but | don't know. 

4 Q. And then there is another page three of 4 BY MR. MERMELSTEIN: 

5 the check dated December 8, 2004. Correct? 5 Q. I'm sorry, a what? 

6 A. Yes. 6 A. Another account, but the amount why is 
HT Q. And that's also a thousand dollars? 7 that odd, | don't know. 

8 A. Yes. 8 Q. You don't recall the reason for that 

9 Q. And one of the uses of this cash would be 9 particular amount? 

10 to pay the girls who came to give massages. 10 A. No. 

11 Correct? 11 Q. And the next, 9,747.32, you don't recall? 
12 MR. CRITTON: Form. 12 A. No. 

13 THE WITNESS: Yes. 13 Q. Okay. Was there like a minimum which 
14 BY MR. MERMELSTEIN: 14 would trigger you to say | need more money in that 
15 Q. That's your endorsement on page four of 15 account? 

16 this exhibit. Correct? 16 A. Below 2,000, yes, | would have to call 

17 A. Yes. 17 for more money. 

18 Q. Exhibit 2? 18 Q. Below 2,000 was the rule. Correct? 

19 A. Yes. 19 A. Yes, more or less, sir. 

20 Q. The page 7 through 11 appear to be 20 Q. Okay. Just look at the last page of the 
21 statement history or statement list. Do you see 21 exhibit. Again, is that your handwriting? 

22 that? 22 A. Yes. 

23 A. Yes. 23 Q. On the upper left where it says check 

24 MR. CRITTON: Form. 24 written by Alfredo Rodriguez -- 

25 BY MR. MERMELSTEIN: 25 A. Yes. 

Page 123 Page 125 

1. Q. And this is for the account that -- 1 Q. -- what's the first word there? 

2 A. Household account. 2 A. Last check written by. 

3 Q. That's for the household account? 3 Q. Alfredo Rodriguez. | take it this is the 

4 A. Uh-huh. 4 last check written while you were employed? 

5 Q. Do you recall why this was printed out 5 A. Something like that, yes. 

6 or-- 6 Q. Okay. But that's your handwriting? 

7 MR. CRITTON: Form. 7 A. Yes, itis. 

8 THE WITNESS: | don't remember, sir. 8 Q. And this was a payroll check. Is that 

9 BY MR. MERMELSTEIN: 9 correct? 

10 Q. | notice there are some incoming wires 10 A. Yes. 

11 indicated on this dated December 6th and 11 Q. For Jerome Pierre? 

12 December 15th. | take it the account was funded 12 A. You know, why | wrote this is because he 
13 through the incoming wires. Correct? 13 went until he become under the New York office 
14 A. Yes. 14 jurisdiction so | didn't pay him after that. 

15 Q. Would there be communication that more 15 Q. So he went to New York? 

16 money is needed in the account, how would that 16 A. Yes. 

17 work? 17 Q. And worked for Mr. Epstein? 

18 A. | would call Bella in New York and she 18 A. No, no, he work here but his check came 
19 would put money into that account. 19 from New York. 
20 Q. Okay. Did you say how much you needed or | 20 Q. Okay. Now, was it shortly after this 
21 you just said you need more money? 21 that you left the employ of Mr. Epstein? 
22 A. | will say the amount and she put in the 22 A. | left at the end of February. 
23 money. 23 Q. Why did you leave? 
24 Q. Okay. It seems to be an odd amount 24 A. The reason | was let go because they told 
25 $13,551.17, how did you determine that? 25 me! took the wrong Suburban to Miami. Mrs. 
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Page 126 Page 128 
1 Maxwell called me and said J effrey was upset Ak MR. CRITTON: Form of the last question 
2 because you took the wrong Suburban, and it was an | 2 as to did he tell you. 

3 excuse to fire me. 3 THE WITNESS: No, no, he didn't. | kept 
4 Q. Okay. And Ms. Maxwell gave you the news? 4 getting checks but | knew | was no longer 
5 A. Yes. 5 with them. 

6 Q. You never spoke to Jeffrey Epstein about 6 BY MR. MERMELSTEIN: 

7 that? 7 Q. Okay. But you continued to work until 
8 A. No. 8 the end of February? 

9 Q. By wrong Suburban | take it he had more 9 A. Yes. 

10 than one? 10 Q. And this was sometime before that? 

11 A. There were two identical black Suburbans. 11 A. Yeah. 

12 One had XM radio the other one didn't. 12 Q. Two or three weeks before that? 

13 Q. | see. By Suburban you mean Chevrolet 13 A. Could be two weeks, yeah. 

14 Suburban? 14 Q. Have you had any occasion to speak to Mr. 

15 A. Yes, sir. 15 Epstein after you've left his employ? 

16 Q. SUV? 16 A. | called the office and | talk to Lesley 

17 A. Yes. 17 but not Mr. Epstein. 

18 Q. And you had instructions to take the one 18 Q. And what was your occasion to call the 

19 with -- 19 office and speak to Lesley? 

20 A. Without the XM radio. 20 A. | wanted to confirm that | work for him 

21 Q. Without the XM radio. 21 to put in my resume as a reference so Lesley wrote 

22 A. But somehow, you know, they're both 22 a letter to me. 

23 identical vehicles, you know. 23 Q. Okay. So Lesley, again, she is in New 

24 Q. And do you recall what you were doing on 24 York? 

25 this trip with that Suburban? 25 A. Yes. 

Page 127 Page 129 
1 A. | went to my house to Miami. 1 Q. And she wrote a letter of reference for 
2 Q. So you took it home for a weekend? 2 you at your request? 
3 A. More or less, yes. 3 A. Yes. 
4 Q. That's when Mr. Epstein wasn't there? 4 Q. What about Mr. Epstein himself, did you 
5 A. He allowed me to go there while he was 5 ever speak to him after you left his employment? 
6 there and he find out that | took the wrong 6 A. No, never. 
7 Suburban. 7 Q. What about Sarah Kellen, did you ever 
8 Q. Okay. Was that unusual that he would 8 speak to her after that? 
9 allow you to go to Miami while he was there? 9 A. Never again. 

10 A. No. 10 Q. Did any investigators contact you for Mr. 

1: Q. Okay. Because | thought earlier you 11 Epstein after you left his employment? 

12 testified -- 12 A. Yes. 

13 A. He arrived early one day and he wanted to 13 Q. Okay. Tell me about that. 

14 have the Suburban there. 14 A. They went to my house in Miami and they 

15 Q. | see. So you didn't know he was going 15 tell me that they work for Mr. Jeffrey Epstein, so 

16 to be in Palm Beach at the time? 16 that we make a meeting in Miami Lakes at Don Shula 

17 A. Sarah told me that it's not necessary you 17 Hotel, we spoke for a couple of hours. 

18 have to be right here now but you can come here 18 Q. When was this? 

19 later, and then they find out | have the wrong 19 A. This was in two years after that, 

20 Suburban, something like that. 20 probably -- 2005, | think. 

21 Q. | see. And did he give you like a 21 Q. Well it was -- 

22 notice, two weeks? 22 A. No, no, I'm sorry, 2006. | left in '05 

23 A. No, he told me at the end of the month -- 23 and this started in 2006. 

24 yeah, something like two or three weeks. He paid | 24 Q. Okay. Do you recall when in 2006? 

25 me for two months, | guess. 25 A. | can call my wife but | don't remember 
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Page 130 Page 132 

1 the month. il Q. And what do you recall telling them? 

2 Q. Now, why would your wife know? 2 A. | told them that my job duties, the 

3 A. Because they knock on my door and, you 3 hours, if | remember any names, where did | go. 

4 know, say well we are the head of security Mr. 4 Q. Was this before or after you spoke to 

5 Epstein, and my wife knew where | work and 5 Detective Recarey? 

6 everything and so she called me. 6 A. Before. 

7 Q. Where were you working at the time? 7 Q. About how long before? 

8 A. | had my own restaurant in Miami. 8 A. Three months before. 

9 Q. What was the name of your restaurant? 9 Q. And for your interview with Detective 
10 A. El Cristol. 10 Recarey you were subpoenaed. |s that correct? 
121 Q. El Cristol? 11 A. Yes. 

12 A. Yes. 12 Q. Had you spoken to Detective Recarey or 
13 Q. That's with a C? 13 anyone from the Palm Beach Police before that 
14 A. E-L C-R-I-S-T-O-L. 14 time? 

15 Q. Okay. And you own the restaurant? 15 A. No, he went to my house. 

16 A. No, | sold it. 16 Q. Did these investigators tell you to 
17 Q. But at the time you owned it? 17 expect that you were going to get contacted by the 
18 A. Yes, my wife and |. 18 Palm Beach Police? 

19 Q. So these two people knock on your door 19 A. No. 

20 when your wife is there. Correct? 20 Q. Did they tell you what you should say if 
21 A. Yes. 21 you were interviewed about Mr. Epstein? 
22 Q. And they say they're head of security for 22 A. No. 
23 Mr. Epstein. Correct? 23 Q. Anything else you can recall them saying 
24 A. Yes. 24 to you during this conversation during the meeting 
25 Q. And do you know what their names were? 25 at the Don Shula Hotel? 
Page 131 Page 133 

1 A. | don't remember, sir, right now. 1 A. No. 

2 Q. Okay. And then you met with them at the 2 Q. Did they make any kind of threat to you? 

3 Don Shula Hotel? 3 A. No, | don't believe so. 

4 A. Yes. 4 Q. You don't believe so? 

5 Q. For approximately two hours? 5 A. No. 

6 A. Yes. 6 Q. Was there anything they knew about you 

7 Q. And what did you discuss? 7 that you may have been surprised about? 

8 A. They ask me who | talk to and that Mr. 8 A. I'm sorry, what was that? 

9 Epstein wanted to offer me a lawyer, | declined 9 Q. Was there any information that they knew 
10 because | was working there, | had nothing to do 10 about you that you were surprised they knew about? 
11 with this. My wife told me this but, you know, | 11 A. No, no. 

12 don't need a lawyer, why do | need a lawyer. 12 Q. Did you have any other meetings with 

13 Q. Your wife told you you didn't need a 13 them? 

14 lawyer? 14 A. | saw them twice. 

15 A. Yeah, something to that, you know. They 15 Q. Okay. Once was at the Don Shula Hotel? 
16 offered me because working for Mr. Epstein maybe | | 16 A. Yes. And the other one we met | think 

17 had something to do, anything, | haven't done 17 that was outside my house. He came into my house. 
18 anything wrong so | said | declined. 18 Q. Was that a planned meeting? 

19 Q. Did they interview you about what you 19 A. No, he just -- my main gate told me that 
20 observed while you were working at the house? 20 so and so is -- you know, so he was waiting at my 
21 A. I'm sorry, what? 21 house. 

22 Q. Did they interview you about what you 22 MS. EZELL: I'm sorry, who told you? 

23 observed while you were working at Mr. Epstein's 23 THE WITNESS: | have security at the 

24 residence? 24 complex where | live and they told me that 
25 A. Yes. 25 this gentleman was waiting for me. 
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Page 134 Page 136 
1 MS. EZELL: The main gate, is that what 1 Q. And your understanding of that was that 
2 you said? 2 was indefinite, that would last -- 
3. THE WITNESS: Yes. 3 A. To this day | don't understand the extent 
4 BY MR. MERMELSTEIN: 4 of that but, you know, | think | did my job and 
5 Q. Okay. So that was an unplanned visit? 5 I'm out of it, you know. 
6 A. Yes. 6 At the moment when these people went to 
7 Q. That was after the meeting at the Don 7 ask me questions | thought | was bound with that 
8 Shula Hotel or before? 8 confidentiality agreement but because | was 
9 A. That was before. 9 subpoena in Palm Beach County and they asked me if 
10 Q. Sol understand the sequence, two men 10 you know this and this and the phone numbers, you 
11 came to your door when your wife was there. 11 have to tell the truth. 
12. Correct? 12 Q. Allright. | understand. But you 
13 A. Actually -- yes, yes, exactly. Then we 13 understand that a confidentiality agreement -- let 
14 met at the Don Shula. 14 me strike that. 
15 Q. So then you met at the Don Shula? 15 | assume your understanding or is your 
16 A. Yes. 16 understanding -- let me start again. 
17 Q. And when did the man come to your house? | 17 Is your understanding that under a 
18 A. It was like two weeks before that or 18 confidentiality agreement if you're not outside of 
19 something like that. 19 a subpoena, outside of a legal obligation to talk 
20 Q. Two weeks before you met at the Don 20 with someone you weren't allowed to talk to anyone 
21 = Shula? 21 about Mr. Epstein? 
22 A. Yes. 22 A. Exactly. 
23 Q. And what did you discuss when he came to | 23 Q. When these investigators came to your 
24 your house? 24 door did you have to verify that they in fact 
25 A. The same questions | told the guy in Don 25 worked for Mr. Epstein? 
Page 135 Page 137 
1 Shula, and he sit down in a pad in my house and 1 A. They gave me all the information, they 
2 took notes who do! know, the phone numbers, if | 2 told me I'm the head of security for Mr. Epstein. 
3 talk to anybody. That was it. 3 Q. Okay. 
4 Q. And you hadn't spoken to anybody about 4 A. They identified themselves with a name 
5 Mr. Epstein before that? 5 and number and everything. | have probably for 
6 A. No. 6 awhile a business card, but | don't remember their 
7 Q. The man who came to your house, was he 7 names. 
8 one of the same men that you met with at the Don 8 Q. Okay. You think you still have the 
9 Shula Hotel? 9 business cards still? 
10 A. Yes. 10 A. Yes. 
11 Q. And you don't recall his name? 11 Q. What about the confidentiality agreement, 
12 A. No, sir. 12 do you still have that? 
13 Q. Did he explain to you why he was 13 A. No, that was kept with Mr. Epstein. 
14 conducting this investigation and asking you these | 14 Q. He didn't give you a copy? 
15 questions and seeking information from you? 15 A. No. 
16 A. No. He just wanted to know if | talked 16 Q. Did you have an employment contract? 
17 to anybody outside the house. | was bound by a 17 A. No. 
18 confidential agreement so | stick to that. 18 Q. Did you ever speak to any lawyer 
19 Q. Okay. So you signed a confidentiality 19 representing Mr. Epstein? 
20 agreement with Mr. Epstein? 20 A. Yes. 
21 A. Yes. 21 Q. Who did you speak to? 
22 Q. Okay. When did you sign that? 22 A. Jack Goldberger. 
23 A. When | was hired. 23 Q. When did you talk to Mr. Goldberger? 
24 Q. And what did that agreement provide? 24 A. This was a year ago -- no, two years ago. 
25 A. | shouldn't discuss anything, you know. 25 Q. Was this before or after you had spoken 
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Page 138 Page 140 
1 to the detective -- 1 speak with you? 
2 A. After. 2 A. Yes. 
3 Q. Let me finish the question. Was this 3 Q. So before you spoke with them you called 
4 before or after you spoke to Detective Recarey? 4 Mr. Goldberger? 
5 A. After. 5 A. Yes. 
6 Q. And what did Mr. Goldberger say to you, 6 Q. Why? 
7 what did you say to him? 7 A. Because | wanted to see if | have any -- 
8 A. | said to him the FBI is involved now and 8 | don't know, | didn't have a lawyer on my side, | 
9 | want to know what I'm supposed to do. 9 wanted to see -- | feel like -- | don't know, | 
10 Q. Did you contact Mr. Goldberger? 10 needed legal advice and somehow | call him. | 
11, A. Yes. 11 should have had my own attorney but, you know, he 
12 Q. So he didn't call you, you called him? 12 _ said it's okay, you know, just speak the truth. 
13 A. No, | called him. 13 Q. Okay. Again, what else do you recall 
14 Q. How did you know to call him? 14 about the conversation that you had? 
15 A. Because | looked in the yellow pages. 15 A. With Jack Goldberger? 
16 Q. But you knew Mr. Epstein's lawyer was 16 Q. Yes. 
17 Jack Goldberger? 17 A. That was very brief conversation, you 
18 A. Yeah, exactly, because | was looking at 18 know, | ask him this and he said tell the truth. 
19 the news. | read the Palm Beach Daily News every | 19 Q. Was it by telephone? 
20 day so! call him and then the FBI, very nice 20 A. Yes, by phone, | never met him in person. 
21 people, they said they wanted to meet with me. 21 Q. And all you recall him telling you was 
22 Q. Okay. So this is before you met with the 22 say the truth? 
23 FBI agents you spoke with J ack Goldberger. 23 A. Yes. 
24 Correct? 24 Q. And then you met with the FBI agents? 
25 A. Yes. 25 A. Yes. 
Page 139 Page 141 
1. Q. Okay. And you knew Jack Goldberger was 1 Q. In Palm Beach? 
2 the attorney for Jeffrey Epstein because you read 2 A. In Palm Beach. 
3 that in the newspaper? 3 Q. And that was when you were working there? 
4 A. Yes. 4 A. I'm sorry? 
5 Q. Again, about how long ago was this? 5 Q. That was when you were working as a house 
6 A. That was -- | was working for the 6 manager in Palm Beach? 
7 Hammond's so that was in 2006. 7 A. Yes. 
8 Q. Okay. Had you received a grand jury 8 Q. Any other lawyers you speak to for Mr. 
9 subpoena? 9 Epstein? 
10 A. No, no. We just -- they asked me, they 10 A. | contacted him. 
11 went to my house again. 11 Q. You contacted Mr. Critton? 
12 Q. The FBI again? 12 A. Yes. 
13 A. Yes. A male and female agents, my wife 13 Q. Okay. When did you do that? 
14 told them | was working in Palm Beach and | 14 A. When | find out that Mr. Epstein was 
15 couldn't leave so they wanted to meet me there. 15 going to be out and | say, well, | don't know if 
16 Q. In Palm Beach? 16 anybody was going to contact me or something. 
17 A. Yes. 17 Like | said before, you know, he was 
18 Q. But you found out that they were looking 18 probably on my side that | want to know if | need 
19 for you, you called Jack Goldberger? 19 to do something because |'m a witness, very 
20 A. No, no, that was -- 20 important witness in this case and so | told him 
21 Q. Go ahead and clarify that, sorry. 21 exactly what I'm telling you today, and he pay for 
22 A. Okay. Yeah, | called him before | met 22 my gas because my car was -- and that's it. 
23 the FBI | called J ack Goldberger. 23 Q. Okay. So you called Mr. Critton, he 
24 Q. | guess my question is, at the time you 24 didn't call you? 
25 called him did you know that the FBI wanted to 25 A. No, | call him. 
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Page 142 Page 144 
1 Q. Okay. And this was when you found out 1 lawyer, what I'm supposed to do here. And he told 
2 that Mr. -- 2 me the same thing, to tell the truth, you know. 
3 A. No, | called Jack Goldberger, I'm sorry, 3 It was with his assistant. 

4 and somebody give me his number. 4 Q. It was with his assistant? 

5. Q. | see. And what prompted you to call him 5 A. Yes. 

6 was you saw that Mr. Epstein was getting out of 6 Q. You didn't speak to him personally? 

7 jail? aT, A. No, we sit down in a room. 

8 A. Yes. 8 Q. So you drove up to West Palm Beach? 
9 MR. CRITTON: Him meaning Mr. Goldberger? | 9 A. Yeah. 

10 MR. MERMELSTEIN: Yes. 10 Q. Okay. And you had a sit down meeting 

11 BY MR. MERMELSTEIN: 11 with Mr. Critton? 

12 Q. I'll restate the question. 12: A. Yes. 

13 When you called Mr. Goldberger it was 13 Q. About how long did that last? 

14 because you had read that Mr. Epstein was getting | 14 A. Two hours, something like that. 

15 out of jail? 15 Q. Any other lawyers did you speak to about 

16 A. Yes. 16 Mr. Epstein? 

17 Q. Why did that prompt you to seek legal 17 A. No. 

18 advice or legal counsel? 18 Q. Any other investigators that you haven't 

19 A. Because | know -- | don't have money for 19 mentioned yet today that you spoke to about Mr. 

20 lawyers right now, I'm unemployed. So the normal |20 Epstein? 

21 thing for me is to say, okay, what I'm supposed to | 21 A. No. 

22 do here, you know, maybe they can refer me to 22 Q. Okay. Any other person employed by Mr. 

23 another lawyer or something. 23 Epstein did you speak to after -- 

24 Q. Okay. Was this after you received a 24 A. No. 

25 subpoena for the deposition that you're here on 25 Q. Current or former employees, did you 

Page 143 Page 145 
1 today, the first subpoena? 1 speak to anyone else after you left his employ? 
2 A. Before. 2 A. No. 
3 Q. Before you were subpoenaed? 3 Q. You never spoke to Sarah Kellen again? 
4 A. Before. 4 A. No. 
5 Q. I'm trying to understand why did you 5 Q. Did you have a cell phone when you worked 
6 think that you would be contacted again as a 6 for Mr. Epstein? 
7 witness because Mr. Epstein was getting out of 7 A. Yes, | did. 
8 jail? 8 Q. Was that a cell phone provided by Mr. 
9 A. | think you're right. | got the 9 Epstein? 

10 subpoena, yes, yes. 10 A. Yes. 

lay Q. Okay. You got the subpoena for the civil 11 Q. What was the phone number on that? 

12 deposition? 12 A. Area code 561 but | don't remember. 

13 A. Yes, exactly. 13 Q. What was the -- do you remember the 

14 Q. Which is why we're here today? 14 service provider? 

15 A. Exactly. 15 A. AT&T. 

16 Q. And after you received that subpoena you 16 Q. That account was in the name of Mr. 

17. called Mr. Goldberger? 17 Epstein? 

18 A. Yes. 18 A. Yes. 

19 Q. And he referred you to Mr. Critton? 19 MR. CRITTON: Form. 

20 A. Yes. 20 BY MR. MERMELSTEIN: 

21 Q. And then you spoke to Mr. Critton? 21 Q. Other than what you turned over to Mr. 

22 A. Yes. 22  Recarey is there any other papers that you kept 

23 Q. And what did you say to him, what did he 23 relating to your employment with Mr. Epstein? 

24 say to you? 24 A. No. 

25 A. I'm going to subpoena -- | don't have a 25 Q. And he never gave anything back to you; 
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Page 146 Page 148 
1 correct, that you handed to him? a Q. But you don't remember? 
2 A. I'm sorry, who? 2 A. | don't remember. 
3 Q. Detective Recarey. 3 Q. Why do you say probably you did? 
4 A. No, sir. 4 A. Because | was the person in charge of 
5 Q. Did you ever give any papers to any of 5 paying and | probably did because if it was not me 
6 the lawyers for Mr, Epstein either Mr. Goldberger 6 it was her. 
7 or Mr. Critton? 7. Q. Because what? 
8 A. No. 8 A. If it was not me it was Sarah. 
9 Q. What about the investigators, did you 9 Q. If it wasn't you it was Sarah. Okay. 
10 give them any papers or documents? 10 But you were paying girls for massages. 
1 A. No. 11 Correct? 
12 Q. I'm going to ask you some names of girls 12 MR. CRITTON: Form. 
13 who are alleged to have come over to the house, 13 THE WITNESS: Yes. 
14 Mr. Epstein's residence in Palm Beach and ask you |14 BY MR. MERMELSTEIN: 
15 if you recall these girls or what you recall. 15 Q. V., do you recall a girl named V.? 
16 H.R.? 16 A. No. 
17 A. | believe so. 17 Q. V.Z.? 
18 MR. CRITTON: I'm sorry? 18 A. No. 
19 THE WITNESS: | believe so. 19 Q. Does that ring a bell at all? 
20 BY MR. MERMELSTEIN: 20 A. No. 
21 Q. What do you remember about H.R.? 21 Q. How about Y.? 
22 A. She used to come to the house. 22 A. No, sir. 
23 Q. And did you bring her into the kitchen? 23 O. Wok? 
24 A. All the girls | brought into the kitchen, 24 A. No. 
25 it was the same routine. 25 Q. M.L.? 
Page 147 Page 149 
1 Q. Okay. Was it your understanding she came 1 A. No. 
2 to give Mr. Epstein a massage? 2 Q. What about F.P.? 
3 MR. CRITTON: Form. 3 A. Who? 
4 THE WITNESS: | don't know, sir. 4 Qs EIR: 
5 BY MR. MERMELSTEIN: 5 A. No, sir. 
6 Q. Did she come with another girl? 6 Q. You don't recall any of those names. You 
iE A. | don't remember, sir. 7 indicated you used the computer in the house? 
8 Q. Did she come often? 8 A. Yes. 
9 A. I'm sorry? 9 Q. Did he have a server where all the 
10 Q. Would she come to the house often? 10 computers are linked? 
11 A. Yes. 11 A. We used to Citrix but because there were 
12 Q. You don't remember whether she came 12 too many properties we used to have a guy who used 
13 alone, with another girl, or two other girls? 13 to take care of the -- 
14 MR. CRITTON: Form. 14 Q. Were the computers linked in Florida and 
15 THE WITNESS: | don't remember, sir. 15 New York? 
16 BY MR. MERMELSTEIN: 16 A. | believe so, yes. 
17 Q. Did you ever see Mr. Epstein and H.R. 17 Q. Were there data files on the computers -- 
18 together? 18 MR. CRITTON: Form. 
19 A. No. 19 BY MR. MERMELSTEIN: 
20 Q. You would just escort her into the 20 Q. -- in the house? 
21 kitchen? 21 A. | don't know, sir, because | was using my 
22 A. Yes, sir. 22 own computer and they have their own computers 
23 Q. Did you pay H.R.? 23 inside the house. 
24 A. | don't remember, sir. Probably | did, 24 Q. Okay. So you had your own computer? 
25. sir. 25 A. Yes. 
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1 Q. You had a laptop? l Q. The girls who came to the house for 
2 A. No, it was desktop. 2 massages, did you ever call a cab to bring any of 
3 Q. Okay. So you had your own desktop in the 3 the girls home? 
4 staff house? 4 A. Probably on a few occasions. 
5 A. Yeah. Exactly. 5 Q. So is it your understanding that they 
6 Q. And you don't know what was -- what was 6 would have arrived by cab as well? 
7 the files in that computer versus on the other 7 MR. CRITTON: Form. 
8 computers? 8 THE WITNESS: Yes. 
9 A. No, sir. 9 BY MR. MERMELSTEIN: 
10 Q. Did you ever see any pornography on any 10 Q. And how would that come about, were you 
11 of the computers? 11 given instructions to call a cab by anyone? 
12 A. No, sir. 12 A. No, | would call the cab, the taxi. 
13 Q. Are you sure about that? 13 Q. How did you know a cab needed to be 
14 A. Pornography as in sexual acts, no. 14 called? 
15 Q. Pornography as in naked people, men or 15 A. Because Sarah would tell me can you get 
16 women. 16 mea taxi. 
17 A. Yeah, there were some. 17 Q. So when the girl was finished what she 
18 Q. Okay. And describe to me what that was. 18 was doing Sarah would come to you and say -- 
19 A ey were like models. 19 A. She would call me. 
20 And where were those in the computer? | 20 MR. CRITTON: Form. 
21 mean, how did you access that? 21 BY MR. MERMELSTEIN: 
22 A. They were in the files and some of it 22 Q. She would call you? 
23 in -- you mean which file they were, what was your | 23 A. Yes. 
24 question? 24 Q. Okay. You would be in the guest house at 
25 Q. Where were they in the computer? There 25 the time? 
Page 151 Page 153 
1 were downloaded files on computer? 1 A. Yes. 
2 A. They were downloaded, yes. 2 Q. Do you recall having to do that often? 
3 MR. CRITTON: Form. 3 A. No, not very often, sir. 
4 BY MR. MERMELSTEIN: 4 Q. Did Mr. Epstein keep photograph equipment 
5 Q. Okay. There were photographs of naked 5 in the house? 
6 women? 6 A. | don't remember seeing it. 
7 A. Models. 7 Q. Do you recall seeing any video equipment? 
8 Q. And why do you say models? 8 A. No, sir. 
9 A. Because it was like a catalog so you have 9 Q. Do you recall any video or photograph 
10 models, you know. 10 equipment in the master bedroom? 
11 Q. And what was your understanding as a 11 A. No, sir. 
12 source of these photos? 12 Q. The models that you saw on the computer, 
13 A. | don't know, sir. It was just a 13 did you recognize any of them as having been at 
14 curiosity on myself and it was -- it was none of 14 the house? 
15 my business but, you know, | just happen to see 15 A. No. 
16 them there. 16 Q. The girls who stayed at the house, did 
17 Q. Did these girls appear very young to you? 17 any of them speak with a foreign accent? 
18 MR. CRITTON: Form. 18 A. Yes. 
19 THE WITNESS: No, sir. They were young 19 Q. Many of them? 
20 but not underage. 20 MR. CRITTON: Form. 
21 BY MR. MERMELSTEIN: 21 THE WITNESS: Some of them. 
22 Q. Is there anything in particular that 22 BY MR. MERMELSTEIN: 
23 makes you draw that conclusion? 23 Q. Would any of them not speak any English? 
24 A. Because they are developed, you know. 24 A. No. 
25 It's hard to say, sir, you know. 25 Q. They all spoke English? 
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Page 154 Page 156 
1 A. They all -- 1 Q. Okay. But you did speculate with Louella 
2 Q. But some of them had accents? 2 about the girls who stayed at the house and flew 
3 A. Yes. 3 in with Mr. Epstein. Correct? 
4 Q. Were they from one place in particular? 4 MR. CRITTON: Form. 
5 A. Europe. 5 THE WITNESS: Sometimes, yes. 
6 Q. Eastern Europe? 6 BY MR. MERMELSTEIN: 
a A. Could be. 7 Q. Were there rumors that either you or her 
8 MR. CRITTON: Did you say could be, is 8 heard about those girls? 
9 that what you said? 9 MR. CRITTON: Form. 
10 THE WITNESS: Could be. 10 THE WITNESS: No. 
11, MR. CRITTON: Form. 11 BY MR. MERMELSTEIN: 
12 BY MR. MERMELSTEIN: 12 Q. Do you remember anything more specific 
13 Q. That would be your guess as to where they |13 about things Louella may have observed about these 
14 were from? 14 girls? 
15 A. Yes, but I'm not an expert in languages, 15 A. No. 
16 sir, but they had accent. 16 Q. Anyone else that you spoke to about -- 
17 Q. Do you know how Mr. Epstein came into 17 A. No, nobody. 
18 contact with these girls or became friends with 18 Q. Nobody else on the staff you ever spoke 
19 them? 19 to about any of the girls? 
20 A. No, sir. 20 A. No. 
21 Q. Did you ever talk to any of them about 21 MR. MERMELSTEIN: Why don't we break and 
22 how they met Mr. Epstein? 22 I'm going to pass the baton. 
23 A. No. 23 THE VIDEOGRAPHER: We're off the record. 
24 Q. Did you and the other members of the 24 (Thereupon, a recess was had.) 
25 staff that worked for you, did you ever talk about 25 THE VIDEOGRAPHER: We're back on the 
Page 155 Page 157 
1 Mr. Epstein? 1 record tape with number four. 
2 A. Sometimes. 2 EXAMINATION 
3 Q. What kind of things would you talk about? 3. BY MR. EDWARDS: 
4 A. Where do you think these girls are from, 4 Q. Mr. Rodriguez, my name is Brad Edwards, | 
5 what are they doing, you know, are they going to 5 represent in these cases E.W. who is -- and I'll 
6 college, Louella used to ask me that, but | mean, 6 tell you right now, C.W., we talked about 
7 beyond that we didn't -- 7 earlier -- 
8 Q. By these girls which ones are you 8 (Thereupon, an interruption was had.) 
9 referring to? 9 MR. CRITTON: We're ready. 
10 A. The one that were coming in the plane. 10 BY MR. EDWARDS: 
11 Q. Plane. You didn't have that kind of -- 11 Q. | represent L.M., who is T.M., I'm going 
12 A. Louella was gone by 5:00. Five p.m. she 12 to ask you some questions about her as well, and 
13. was gone. She would work from eight to five. So 13 Jane Doe, S.R. 
14 most of the early evening | was there by myself. 14 Are those names that you're familiar 
15 Q. Okay. But the question was, did you ever 15 with? 
16 talk with Louella about the girls who were coming 16 A. Currently, yes. 
17 for massages? 17 Q. How about T.? 
18 A. No. 18 A. How do you spell her? 
19 Q. And that would have been before 5:00 as 19 Q. (Off the record.) 
20 well. Right? 20 A. Yeah, | remember her, 
21 A. Yeah. 21 Q. You remember what she looks like? 
22 Q. So she saw girls coming? 22 A. If | see her | will remember her. 
23 A. Yeah, exactly, but we never -- we didn't 23 Q. During the six month or so period that 
24 have a chance because we were busy, you know. But |24 you worked there how often would you see T.? 
25 we never had that conversation. 25 A. Okay, to answer the question, when Mr. 
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Page 158 Page 160 

1 Epstein was not there obviously the house was shut | 1 girl was at Jeffrey Epstein's house, just so the 

2 down. When Mr. Epstein was here probably twice a | 2 record is clear, to give a massage, you thought 

3 week. 3 she was a masseuse? 

4 Q. Okay. And going back to C.W., how often 4 MR. CRITTON: Form. 

5 would you see her? 5 THE WITNESS: It's hard to answer to say 
6 A. More often. 6 yes or no. At that time -- let me put it 

of Q. More often then T.? 7 this way. | saw these girls coming into the 

8 A. Yeah. 8 house to have a good time. But! didn't 

9 Q. If you saw T. twice a week then how often 9 know or | was not interested if it was going 
10 would you see C.? 10 to be a massage or something else, that was 
it A. | will say three to four times. 11 my opinion. Now, they look young but, | 

12 Q. Per week? 12 mean, | never thought they were underage. 
13 A. Yes. 13. BY MR. EDWARDS: 

14 Q. And do you remember S.R. at all? 14 Q. Okay. Do you recall C. when she would 
15 A. She goes under another name? 15 come to the house she actually had braces when she 
16 Q. | wouldn't think so. 16 was visiting Mr. Epstein? 

17 A. No, | don't remember her. 17 MR. CRITTON: Form. 

18 Q. Okay. And when you would see either T. 18 THE WITNESS: | don't remember that. 

19 or C., in what context would you see them; at 19 BY MR. EDWARDS: 

20 Jeffrey Epstein's house? 20 Q. Okay. C. when she was coming over the 
21 A. Yes. C. used to call me. 21 house -- I'm using her for an example because it 
22 Q. She used to call you directly? 22 seems you remember her the best of T., C., and S. 
23 A. Yeah, no, well, | used to take the 23 Right? 

24 message from her, | clearly remember that, but not | 24 A. Yes. 

25 S. or-- 25 Q. It seemed like she was relatively the age 

Page 159 Page 161 

1 Q:. “T.2 1 of your daughter? 

2 As i: 2 MR. CRITTON: Form. 

3 Q. When C. would call you what would she 3 THE WITNESS: It's hard to say. 

4 typically say to you? 4 BY MR. EDWARDS: 

5 A. | just looking at some of the messages | 5 Q. You wouldn't be shocked to know that she 
6 took, that's exactly what it is, | got females for 6 was the age of your daughter though. Right? 

7 him. 7 MR. CRITTON: Form. 

8 Q. Okay. And when C. herself would come to 8 THE WITNESS: No. 

9 Jeffrey Epstein's house, what would she come there | 9 BY MR. EDWARDS: 

10 to do? 10 Q. Okay. And T. the same, | mean, you 

11 MR. CRITTON: Form. 11 wouldn't be surprised if you learned that she was 
12 THE WITNESS: | assume they were 12 14, 15, 16 years old going over to J effrey 

13 massages. 13 Epstein's house, that doesn't shock you either. 
14 BY MR. EDWARDS: 14 Right? 

15 Q. Okay. You thought that C.W. was a 15 MR. CRITTON: Form. 

16 masseuse? 16 THE WITNESS: (Shakes head.) 

17 A. Yes. 17 BY MR. EDWARDS: 

18 Q. Okay. You mentioned earlier you have a 18 Q. For the record, | just need you to answer 
19 daughter. Right? 19 out loud. 
20 A. Yes. 20 A. No. 
21 Q. And your daughter is 20? 21 Q. Okay. You mentioned that you knew that 
22 A. 20, and! have a 16 year old. 22 they were coming over, you thought they were 
Pir} Q. C.W. is 21, so back in 2004, 2005, we're 23 coming over to have a -- I'll use your words, to 
24 talking about a 15 year old girl. 24 have a good time. 
25 Is that you thought that the 15 year old 25 What made you believe these girls were 
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1 coming over to his house to have a good time? And} 1 reclusive and obviously you told us about his vast 
2 then | think you finished by saying | didn't know 2 wealth. Right? 

3 if they were doing massages or something else. 3 A. Yes. 

4 Just elaborate on that, what did you mean by that? | 4 MR. CRITTON: Form. 

5 MR. CRITTON: Form. 5 BY MR. EDWARDS: 

6 THE WITNESS: Because they were cheerful, 6 Q. Are those characteristics things that you 

aT they were happy, like any young girl, you 7 believe he used to get people over to his house 

8 know, they would listen to |-pods, stuff 8 such as these girls, C. and T.? 

9 like that. | think they were having a good 9 MR. CRITTON: Form. 

10 time. 10 THE WITNESS: Yes. 

11 BY MR. EDWARDS: 11 BY MR. EDWARDS: 

12 Q. Okay. Other than being cheerful, happy, 12 Q. Okay. And when C. or T. -- and just so 

13 and listening to I-pods, what else do you remember | 13 that we're not only talking about C. and T., those 
14 about them that indicated to you that they were 14 are two of the girls, but there were also many 

15 there to have a good time? 15 other girls that were relatively the same age as 

16 A. | will say that knowing J effrey Epstein 16 C. and T. that came over to his house to have a 
17 everybody that will met him he was -- because he 17 good time. Right? 

18 was a reclusive mysterious man, getting to know 18 MR. CRITTON: Form. 

19 him that close it was like a matter that you're 19 THE WITNESS: Can you rephrase that? 

20 going to get advance in life as modeling or acting 20 BY MR. EDWARDS: 

21 career or something like that. Even so for men 21 Q. Yes. | mean, you told me that T. came 

22 that used to go there they will have the probably 22 over roughly twice a week, and C. came over three 
23 doing business with him. Girls like that, the 23 to four times a week. In addition to C. and T., | 
24 girls like including I'm talking about my girls, 24 mean, obviously there is other attorneys in this 

25 they like danger, so not danger with him but, | 25 room right now that represent other girls, there 

Page 163 Page 165 

1 mean, that's my opinion, you know, they were 1 were many other girls roughly or approximately the 
2 having a good time, that's what I can say. 2 same age as you would observe as C. and T. that 
3 Q. And when you said you're talking about 3 came to his house frequently to have a good time? 
4 your girl, did that mean for that minute you were 4 MR. CRITTON: Form. 

5 thinking about your own daughter? 5 THE WITNESS: Yes. 

6 A. Yes. 6 BY MR. EDWARDS: 

7 Q. And that she would be impressed by 7 Q. During the six month period of time that 

8 somebody like Mr. Epstein? 8 you were there, can you give us your best 

9 MR. CRITTON: Form. 9 approximation as to the number of girls that would 
10 THE WITNESS: Yes, exactly. 10 come to Jeffrey's house in that age group of C. 

11 BY MR. EDWARDS: 11 and T. that were there to have a good time? 

12 Q. And somebody -- and that was common of 12 MR. CRITTON: Form. 

13 visitors of Mr. Epstein to be impressed by him and 13. BY MR. EDWARDS: 

14 hope that he could reward them by modelling or 14 Q. As you've classified it. 

15 something else? 15 MR. CRITTON: Form. 

16 MR. CRITTON: Form. 16 THE WITNESS: | would say eight. 

17 THE WITNESS: Yes. 17 BY MR. EDWARDS: 

18 BY MR. EDWARDS: 18 Q. There is eight that you remember? 

19 Q. And getting to know him as well as you 19 A. Eight, ten. 
20 did, did that seem typical of the clientele or 20 Q. Could be more, could be less? 
21 guests that would visit his house? 21 MR. CRITTON: Form. 
22 MR. CRITTON: Form. 22 BY MR. EDWARDS: 
23 THE WITNESS: | would say yes. 23 Q. But that's your best approximation? 
24 BY MR. EDWARDS: 24 A. (Shakes head.) 
25 Q. Okay. And you called him mysterious and 25 Q. Do you have the names of these people 
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Page 166 Page 168 
1 written down anywhere? 1 for now we'll call it a massage -- as well as 
2 A. No. 2 anybody who brought that person over to the house, 
3 Q. It's my understanding that C. and T. 3 they would both get paid cash. Are you familiar 
4 either came to his house alone to visit with Mr. 4 with that? 
5 Epstein or brought other girls in their age group 5 MR. CRITTON: Form. 
6 to Mr. Epstein. 6 THE WITNESS: No. 
7 Were you familiar with that type of 7 BY MR. EDWARDS: 
8 recruitment process of girls bringing other girls? 8 Q. If C. brought another girl over to the 
9 MR. CRITTON: Form. 9 house and C. stayed downstairs but this other girl 
10 THE WITNESS: Yes. 10 went upstairs with Mr. Epstein, which one would 
11 BY MR. EDWARDS: 11 you pay? 
12 Q. Can you tell me more about what you know | 12 A. | don't know because | was told who to 
13 about girls bringing other girls that are 13 pay. 
14 relatively the same age to come to Jeffrey 14 Q. And Sarah Kellen always told you? 
15 Epstein's house and to use your words, have a good | 15 A. Sarah told me pay so and so. 
16 time? 16 Q. So if we were going to ask anybody else 
17 MR. CRITTON: Form. 17 about the exact method in terms of who would get 
18 THE WITNESS: It's hard to know who they 18 paid and for what, who would the people be? | 
19 knew. But! think that was -- they feel 19 mean, other than Mr. Epstein who else could we ask 
20 better themselves when they're in a group 20 these questions? 
21 than going by themselves, but I don't know 21 A. Sarah. 
22 somebody recruiting. 22 Q. Sarah Kellen? 
23 BY MR. EDWARDS: 23 A. Yes. 
24 Q. Okay. And you've talked about, at least 24 Q. She would know this? 
25 referred to yourself | believe to the police and 25 A. Yes. 
Page 167 Page 169 
1 as well today as a human ATM machine. Right? 1 Q. What about Ghislaine Maxwell? 
2 MR. CRITTON: Form. 2 MR. CRITTON: Form. 
3 THE WITNESS: Something like that. | was 3 THE WITNESS: You're talking about the 
4 supposed to carry cash at all times. 4 boss. | don't know. 
5 BY MR. EDWARDS: 5 BY MR. EDWARDS: 
6 Q. One of the primary reasons why you 6 Q. To your knowledge was Ghislaine Maxwell 
7 carried cash was to pay the girls in this age 7 aware of these girls that are in the age group of 
8 group of C. and T. for whatever happened at the 8 C.andT. coming to Jeffrey Epstein's house to 
9 house. Right? 9 have a good time? 
10 MR. CRITTON: Form. 10 MR. CRITTON: Form. 
11, THE WITNESS: Yes. 11 THE WITNESS: | have to say something. 
12 BY MR. EDWARDS: 12 Mrs. Maxwell called me and told me not to 
13 Q. That's a fair statement. Right? 13 ever discuss or contact her again in a 
14 MR. CRITTON: Form. 14 threaten way. 
15 THE WITNESS: Yes. 15 BY MR. EDWARDS: 
16 BY MR. EDWARDS: 16 Q. When was this? 
17 Q. Okay. And when C., let's use her for 17 A. Right after | left because | call one of 
18 example, would bring somebody else to the house, | 18 the friends for a job and she told me this, but, 
19 did you pay C. as well as whomever she brought to |19 you know, | feel intimidated and so | want to keep 
20 the house, pay them both? 20 her out. 
21 A. No, | pay only one person. 21 Q. What exactly did she say? First of all, 
22 Q. Okay. My understanding, and tell me if 22 was this a telephone call? 
23 this is wrong or you can corroborate this, is that 23 A. Yes, she was in New York. 
24 Mr. Epstein would pay the girl that was actually 24 Q. She called you on your cell phone? 
25 performing whatever was happening in the room -- | 25 A. Yes. 
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1 Q. Is this the cell phone that was issued to 1 precisely did she say? 

2 you by Mr. Epstein? 2 A. She said | forbid you that you're going 

3 A. No, it was my personal phone. | was 3 to be -- that | will be sorry if | contact any of 

4 already -- 4 her friends again. 

5 Q. Gone? 5 Q. Okay. Other than you will be sorry if 

6 A. Yeah, this is three, four months down the 6 you contact any of my friends again did she say 

7 road. 7 anything else about what you know about Mr. 

8 Q. So if you left in -- 8 Epstein and/or what goes on at his house? 

9 A. February, March -- it was May or June. 9 A. She said something like don't open your 
10 Q. Of 2005? 10 mouth or something like that. But you have to 
11 A. Yes. 11 understand, |'m a civil humble, | came as an 
12 . And you got a call from Ghislaine Maxwell 12 immigrant to service people, and right now you 
13 out of the blue? 13 feel a little -- I'm 55 and I'm afraid. First of 
14 A. Yes. 14 all, | don't have a job, but I'm glad this is on 
15 Q. And do you know what prompted that 15 tape because | don't want nothing to happen to me. 
16 telephone call? 16 This is the way they treat you, better do this and 
17 A. Because! contact somebody in New York to |17 you shut up and don't talk to nobody and -- 

18 get ajob. 18 Q. When you say this is the way they treat, 
19 Q. Who was that person? 19 who specifically are you talking about when you 
20 A. | contact Jean-Luc and | contact Eva, the 20 say the word they? 
21 Swedish girl, she used to be very good friends 21 A. Maxwell. 
22 with Mr. Epstein because she asked me she need 22 Q. And usually when you say the word they, 
23 somebody in New York. 23 you're not only talking about one person -- 
24 Q. What does Eva do? 24 A. Wealthy people. 
25 A. Eva was a model many years ago and he 25 Q. Are you also putting J effrey Epstein in 
Page 171 Page 173 

1 married -- Eva is the mother of the girl who was 1 that category? 

2 on the wall. 2 MR. CRITTON: Form. 

3 Q. Who is on the wall of Mr. Epstein's 3 THE WITNESS: | didn't talk to him 
4 house? 4 directly most of the time. 

5 A. Yeah. 5 BY MR. EDWARDS: 

6 Q. Allright. There is a younger girl model 6 Q. What's the reason why if you were his 
7 that's on the wall of Mr. Epstein's house and this 7 head of security that you wouldn't have more 
8 lady Eva is her mother? 8 direct contact with him? Why is that? 

9 A. Yes. 9 MR. CRITTON: Form. 

10 Q. And at some point in time you called her 10 THE WITNESS: He wanted that way, you 
11 in New York to get a job? 11 know, so, yeah, | have to talk to Sarah, 

12 A. That's right. 12 Sarah is not available talk to Lesley in New 
13 Q. And you also called Jean-Luc Bernell? 13 York. He didn't want to be disturbed. 

14 That's his name. Right? 14 BY MR. EDWARDS: 

15 A. Jean-Luc, yeah, | don't remember his last 15 Q. Even while you were in the same house 
16 name. 16 with him he still had other people you could talk 
17 Q. Does that sound familiar to you, Jean-Luc 17 to directly but he was not one of them? 

18 Bernell? 18 A. Yeah. 

19 A. Yeah. 19 Q. When you were fired you were not fired 
20 Q. What did Eva and/or Jean-Luc say about 20 directly by him? 

21 employing you? 21 A. No. 

22 A. No, they said they're going to find out 22 Q. It was through somebody else? 

23 and obviously the first thing they did was talk to 23 A. Ms. Maxwell. 

24 Mrs. Maxwell. 24 Q. Okay. But it was for upsetting him for 
25 Q. She made a telephone call to you and what |25_ taking the wrong car? 
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Page 174 Page 176 
1 A. Yes. 1 this. Because | went through -- the first 
2 Q. Okay. Ever since this communication that 2 time | went to the deposition | was in Palm 
3 Ms. Maxwell made to you where she called you 3 Beach and | did my duty, | mean, | tell what 
4 sometime in May or June of 2005, and have you felt | 4 | know, but now | know there is more 
5 threatened? 5 digging, all | want is this to be to get on 
6 A. Yes. 6 with my normal life and stuff. 
7 MR. CRITTON: Form. 7 BY MR. EDWARDS: 
8 BY MR. EDWARDS: 8 Q. So when you come here today to testify, 
9 Q. Have you felt reluctant to come forward 9 your main objective is to get back to your normal 
10 and give truthful, honest, and full disclosure of 10 life and get out of the spotlight of this case. 
11 all information that you know about this case? 11 Yes? 
12 MR. CRITTON: Form. 12 A. Yes. 
13 THE WITNESS: | said this off the record 13 Q. And in doing so have you held back some 
14 but | will say it on the record, being in 14 of the details that you know about that happened 
15 the Epstein case for me resulted in two 15 in this case to remove yourself from the 
16 years | have -- | won't bring the names but 16 spotlight? 
17 | was in the third interview to get hired as 17 MR. CRITTON: Form. 
18 a household manager in Palm Beach and they 18 THE WITNESS: No, sir. 
19 told me you are the Jeffrey Epstein guy. 19 BY MR. EDWARDS: 
20 Not in the sense | did something wrong 20 Q. Okay. Have you ever talked to Ghislaine 
21 because of the scandal, so they shun the job 21 Maxwell after that telephone call where she called 
22 away from me. And so | was afraid that -- 22 you and you felt threatened? 
23 this is very powerful people and one phone 23 A. No. 
24 call and you finish, so I'm the little guy. 24 Q. Okay. So going back to where we started 
25 Even I'm wearing a tie I'm a -- I'm talking 25 here was, does Ghislaine Maxwell have knowledge of 
Page 175 Page 177 
1 from my heart. This is the way it is. 1 the girls that would come over to J effrey 
2 BY MR. EDWARDS: 2. Epstein's house that are in roughly the same age 
3 Q. | feel for you, I'm sorry that you have 3 group as C. and T. and to have a good time as you 
4 to be in this position. 4 put it? 
5 MR. CRITTON: Move to strike this. 5 MR. CRITTON: Form. 
6 BY MR. EDWARDS: 6 THE WITNESS: Yes. 
7 Q. Well, when you applied for these jobs and 7 BY MR. EDWARDS: 
8 they turned you down and gave you the reason that | 8 Q. And what was her involvement and/or 
9 you're the person involved in the J effrey Epstein 9 knowledge about that? 
10 scandal, was it that they are associated or 10 MR. CRITTON: Form. 
11 friends with J effrey Epstein or is it that you 11 THE WITNESS: She knew what was going on. 
12 have information and you have this confidentiality 12 BY MR. EDWARDS: 
13 but you're revealing some certain information that | 13 Q. You referred to her at one point in time 
14 Mr. Epstein would not like? 14 as Jeffrey Epstein's companion. But then later on 
15 MR. CRITTON: Form. 15 you said that if she flew she flew on a different 
16 THE WITNESS: Both. 16 airplane and oftentimes or sometimes she slept in 
17. BY MR. EDWARDS: 17 a different bed from Mr. Epstein. Did that seem 
18 Q. Both? 18 unusual to you? 
19 A. Both. 19 MR. CRITTON: Form. 
20 Q. And since then given what you just told 20 THE WITNESS: It was odd but, | mean, and 
21 us about these people being very powerful, are you | 21 again, everything is odd in Palm Beach. 
22 afraid for your life given the fact that you're 22. BY MR. EDWARDS: 
23 involved to some extent in this case? 23 Q. Okay, | don't mean to laugh. 
24 MR. CRITTON: Form. 24 A. Mr. Epstein fly to Jet Aviation, she fly 
25 THE WITNESS: | just start thinking about 25 to Galaxy Aviation, but they never flew the same 
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Page 178 Page 180 

1 plane, | don't know why. 1 BY MR. EDWARDS: 

2 Q. And did you ever find out why? 2 Q. Who heard who? 

3 A. No. 3 A. | heard Sarah going to be coming to give 

4 Q. You never really inquired why? 4  amassage. 

5 A. No. 5 Q. Okay. When the girls would come in to 

6 Q. That wasn't your job? 6 Mr. Epstein's house, would you be the first one to 

7 A. (Shakes head.) 7 meet them and greet them or would that be Sarah? 
8 Q. You were just there to do your job? 8 A. Me, 

9 A. Exactly. 9 Q. And if C. came would she normally come 

10 Q. Obviously at some point in time you see 10 alone or with somebody else? 

11 these girls coming over to Mr. Epstein's house to 11 A. Sometimes she had a companion sometimes 
12 have a good time and over time you start wondering }12 she was by herself. 

13 what is going on with Mr. Epstein and these girls. 13 Q. Given C.'s age you never truly believed 

14 Right? 14 she was there as a masseuse; did you? 

15 MR. CRITTON: Form. 15 MR. CRITTON: Form. 

16 THE WITNESS: Yes. 16 THE WITNESS: From the father point of 

17 BY MR. EDWARDS: 17 view, no. 

18 Q. And you understand that Mr. Epstein is a 18 BY MR. EDWARDS: 

19 wealthy person that could have the best masseuse 19 Q. And that in conjunction with the fact 

20 in the world come to his house. Yes? 20 that when she called she gives you messages such 
21 MR. CRITTON: Form. 21 as! have girls to bring for Mr. Epstein lead you 

22 THE WITNESS: Yes. 22 to believe that there was something more going on 
23 BY MR. EDWARDS: 23 then massages at Mr. Epstein's house with these 
24 Q. These were not professional masseuses 24 girls? 

25 that were coming to his house to give massages. 25 MR. CRITTON: Form. 

Page 179 Page 181 

1 Right? 1 THE WITNESS: When | was working | didn't 
2 MR. CRITTON: Form. 2 have the time to realize that, but now 

3 THE WITNESS: Yes. 3 you're out and you start -- yes, it is more 

4 BY MR. EDWARDS: 4 than that. 

5 Q. They were not? 5 BY MR. EDWARDS: 

6 MR. CRITTON: Form. 6 Q. And when C. would come over and she would 
aL THE WITNESS: They were not the best but 7 bring a companion, who would lead them to the area 
8 they say they were masseuses. 8 -- | guess it's the upstairs bedroom, who would 

9 BY MR. EDWARDS: 9 lead them up there, would it be Sarah or would it 

10 Q. They said that or Sarah Kellen said that? 10 be yourself? 

11 Who is they? Is it Sarah Kellen and J effrey 11 MR. CRITTON: Form. 

12 Epstein or is it C. and T. that would come and 12 THE WITNESS: Sarah. 

13 announce themselves as masseuses? 13 BY MR. EDWARDS: 

14 MR. CRITTON: Form. 14 Q. Let's say two of them come over, | know 

15 THE WITNESS: We wanted to put the title 15 that there is numerous times that she is coming 

16 masseuse. 16 three or four times a week for the six month 

17 BY MR, EDWARDS: 17 period that you're there, but if it is C. and 

18 Q. Who is we? 18 another companion, and that other companion would 
19 A. We the staff and Sarah. 19 usually be roughly her age. Right? 
20 Q. Who taught you that these girls that are 20 MR. CRITTON: Form. 
21 in T. and C. age group should be referred to as 21 THE WITNESS: It was something like that. 
22  masseuses? Who taught you that title? 22 BY MR. EDWARDS: 
23 MR. CRITTON: Form. 23 Q. | mean, there were not people bringing 
24 THE WITNESS: | just heard them, you 24 over massage tables to give him a massage, these 
25 know. 25 were girls who were C. and T. age, approximately, 
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Page 182 Page 184 

1 all of them? 1 Q. You didn't? 

2 MR. CRITTON: Form. 2 A. No. 

3 THE WITNESS: They were not carrying 3 Q. I'm going to go to the police report that 

4 massage tables, no. 4 we have that mentions your name in it in several 
5 BY MR. EDWARDS: 5 places. All right. | think the first time that 

6 Q. So when C. and a friend would be lead 6 we find your name is page 50 at the bottom. This 
7 upstairs would they go into the room with Mr. 7 is nota transcript of any statement that you gave 
8 Epstein together? 8 so! want to read some of it and you tell me is 

9 A. | was not there. 9 this accurate or does it accurately reflect what 

10 Q. Allright. So that's when you exited to 10 you told Detective Recarey. Okay. 

11 the other house? 11 A. Okay. 

12 A. | escorted them to the kitchen and they 12 MR. CRITTON: Just object to the 

13 went through the stairwell upstairs. 13 procedure. | think that's improper, if 

14 Q. Allright. Sometimes you went in after 14 you're trying to accredit him it's improper, 

15 the massages to clean up the room. Is that right? | 15 if you're trying to impeach him it's 

16 A. Right, when Mr. Epstein go out of the 16 improper. But go, do what you want. 

17 house. 7 MR. EDWARDS: | said it's not a 

18 Q. After he was out of the house? 18 statement. Do you want to give me the 

19 A. Yes. 19 statement? 

20 Q. What other indications besides their age, 20 BY MR. EDWARDS: 

21 what other indications were there that there was 21 Q. Mr. Rodriguez stated he had worked with 
22 something more than a massage going on in the 22 Epstein for approximately six months after the 

23 room? 23 previous houseman left. Correct? 

24 MR. CRITTON: Form. 24 MR. CRITTON: Form. 

25 THE WITNESS: | don't know. 25 THE WITNESS: Yes. 

Page 183 Page 185 

1 BY MR. EDWARDS: 1 BY MR. EDWARDS: 

2 Q. Just your fatherly instinct told you 2 Q. He stated that it was his responsibility 

3 that; is that it? 3 to keep the identity of the masseuses private. 

4 MR. CRITTON: Form. 4 A. Yes. 

5 THE WITNESS: Yes. 5 MR. CRITTON: Form. 

6 BY MR. EDWARDS: 6 BY MR. EDWARDS: 

7 Q. And when T. would come over would she 7, Q. And is that something that you told Mr. 

8 normally bring others with her? 8 -- Detective Recarey that it was your 

9 A. Usually they came in couples, but 9 responsibility to keep the identity of the 

10 sometimes | wouldn't say never happened but 10 masseuses private? 

11 probably they were by themselves. 11 A. That was part of my job. 

12 Q. Okay. But your feeling was when they 12 Q. Who delegated that particular 

13 came in groups was because they felt more 13 responsibility, is that Sarah Kellen or | effrey 

14 comfortable in a group? 14 Epstein? 

15 A. Yes. 15 A. Sarah Kellen. 

16 MR. CRITTON: Form. 16 Q. What specifically did she tell you about 

17. BY MR. EDWARDS: 17 keeping the identity of the masseuses private? 

18 Q. Were you ever aware or am | the first to 18 A. Everything in the house was confidential. 
19 tell you that Mr. Epstein would offer them money 19 And we didn't -- several times, you know, whatever 
20 for their services in the bedroom as well as money |20 was going on in the house Sarah told me, you know 
21 for every single girl that they brought him? Am | 21 you're not suppose to say this, we know because | 
22 the first to tell you that? 22 signed 27 pages of confidentiality agreement. 
23 MR. CRITTON: Form. 23 Q. The confidentiality agreement that you 
24 THE WITNESS: No, | didn't know that. 24 referred to earlier was 27 pages long? 
25 BY MR. EDWARDS: 25 A. Yes, something like that. 
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Page 186 Page 188 
1 Q. You've worked for other people in a 1. duties and then | started work for Mrs. Hammond. 
2 similar fashion in terms of being a housekeeper. 2 Q. And where was that? 
3 Right? 3 A. In Palm Beach. 
4 A. Yes. 4 Q. How long did you work there? 
5 Q. And with each of those people did you 5 A. For Mrs. Hammond on and off for two or 
6 have to sign a confidentiality agreement? 6 three years. 
7 A. No. 7 Q. In any of those other places did any of 
8 Q. That's something that only applied to 8 the people that you worked for ever get massages 
9 your position with J effrey Epstein? 9 at their house? 
10 A. Yes. 10 A. Yes. 
11 Q. Who did you work for? I'm going to come 11 Q. Which of those people? 
12 back to this. Who did you work for just prior to 12 A. Mrs. Hammond. 
13 Mr. Epstein? 13 Q. And who would usually give the massages 
14 A. Mr. Arturo Torres in Fisher Island. 14 at her house? 
15 MR. EDWARDS: Do you need a spelling? 15 A. She would call somebody from West Palm 
16 THE WITNESS: T-O-R-R-E-S. 16 Beach. 
17. BY MR, EDWARDS: 17 Q. And did you see the masseuse that would 
18 Q. Okay. Did you have to sign a 18 show up? 
19 confidentiality agreement with him? 19 A. Yes. 
20 A. No. 20 Q. Male or female? 
21 Q. Were your duties fairly similar? 21 A. Female. 
22 A. Same thing. 22 Q. And what age group was that masseuse? 
23 Q. Manage the house? 23 A. Actually she was older, 40's. 
24 A. Yes, sir. 24 Q. Did she bring a massage table or was 
25 Q. This is another wealthy person that 25 there one in the house? 
Page 187 Page 189 
1 needed someone to manage the house? 1 A. There was one in the house. 
2 A. Yes. 2 Q. There was one? 
3 Q. And how long did you work for him? 3 A. Yeah. 
4 A. Four years and two different occasions. 4 Q. And what about that person told you that 
5 Q. One in Fisher Island? 5 that is a legitimate masseuse when they showed up 
6 A. One in Fisher Island, the other one in 6 at Ms. Hammond's house? 
7 his ranch in Texas. 7 MR. CRITTON: Form. 
8 Q. Why did you leave him and start with Mr. 8 THE WITNESS: Nothing, just maybe 
9 Epstein? 9 Ms. Hammond tried it the first time and she 
10 A. His health declined and he didn't need 10 liked it, you know, nothing indicated to me, 
11 anybody like me so he moved back to Spain, he came } 11 | didn't see her license or anything. 
12 once in awhile, | used to take care of his car, 12 BY MR. EDWARDS: 
13 and then finally he passed away two years ago. 13 Q. Was this specific responsibility that 
14 Q. After you were relieved of your duties 14 we're talking about your responsibility to keep 
15 with Mr. Epstein where is the next place where you 15 the identity of the masseuses private, was that 
16 were employed? 16 something that Sarah Kellen told you more than 
17 A. | worked for Sidney Goldman, a gentleman 17 once after you signed the confidentiality 
18 in Fort Lauderdale, a wealthy individual also, he 18 agreement? 
19 was in his 80's, and | did some functions. 19 A. | believe so. 
20 Q. Okay. How long did you work for him? 20 Q. And why would that subject matter come up 
21 A. Probably six months. 21 to where she would need to reiterate that? 
22 Q. And why did you stop there? 22 MR. CRITTON: Form. 
23 A. Because he also 83 or 84 at the time and 23 THE WITNESS: Maybe for directions from 
24 they start reducing staff. He used to go out, he 24 the boss. 
25 didn't need a chauffeur so they slash one of my 25 MR. CRITTON: Move to strike a guess. 
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Page 190 Page 192 
1 BY MR. EDWARDS: 1 is not a professional masseuse that's showing up 
2 Q. When you were at his house, | think you 2 at his house, they're showing up in a taxicab. 

3 said earlier that he would get one or two massages | 3 Right? 

4 everyday he was there. Is that right? 4 MR. CRITTON: Form. 

5 A. Yes. 5 THE WITNESS: Yes. 

6 Q. And each of the massages, just so we're 6 BY MR. EDWARDS: 

7 clear, that you're talking about are given by the 7 Q. So that's something else that you as 

8 girls that are in the age group of C. and T. that 8 somebody who has common sense had told you that 
9 were at his house to have fun. Right? 9 these are young girls that are at his house to 

10 MR. CRITTON: Form. 10 have fun and that has very little, if anything, to 

21 THE WITNESS: | didn't know who was 11 do with a massage. 

12 giving the massages but obviously the 12 MR. CRITTON: Form. 

13 massages was going on. But! don't know how |13 BY MR. EDWARDS: 

14 to answer your question. | don't know if 14 Q. Right? 

15 these girls giving the massage itself. 15 MR. CRITTON: Form, argumentative. 

16 BY MR. EDWARDS: 16 THE WITNESS: In fairness it's hard to 

17 Q. No, no, no. You're misunderstanding my 17 say. 

18 question, or I'm just not communicating well with 18 BY MR. EDWARDS: 

19 you. 19 Q. What was going on behind closed doors? 

20 I'm not saying there was a massage or not 20 A. Exactly. 

21 a massage going on. I'm saying that you were 21 Q. Why earlier did you say you had the 

22 taught to label these girls as masseuses. Right? 22 feeling that there was something more going on 

23 A. Yes. 23 than a masseuse? 

24 MR. CRITTON: Form. 24 A. In terms of fun. You don't know if it's 

25 BY MR. EDWARDS: 25 -- | have to say this. Some of this lawsuit is 

Page 191 Page 193 
Hl Q. And when we're talking about these girls, 1 because forceful violation or something of a girl, 
2 we are talking about the group of girls that would 2 | meanarape. Okay. So it's hard to say if it 
3 come to his house that are roughly in the age 3 was nothing except having fun. 
4 group of C. and T. Right? 4 MR. CRITTON: Let me put an objection in, 
5 MR. CRITTON: Form. 5 move to strike, I'm not sure what that was 
6 THE WITNESS: More or less. 6 responsive to. 
7 BY MR. EDWARDS: 7 BY MR. EDWARDS: 
8 Q. We're not talking about some professional 8 Q. We're talking about a time period when 
9 massage service that would show up at his house to| 9 Mr. Epstein is 50 years old plus, and we're 

10 give a massage, that's not what we're talking 10 talking about these girls coming over to his house 

11 about. Right? 11 that are 14, 15, or 16 years old, and you're 

12 MR. CRITTON: Form. 12 categorization is they're just there to have fun. 

13 THE WITNESS: It's hard to say. It's 13 Right? 

14 hard to say because there are young 14 MR. CRITTON: Form. 

15 masseuses too. It's hard to say. 15 THE WITNESS: Is that what you asked me? 

16 BY MR. EDWARDS: 16 BY MR. EDWARDS: 

17 Q. Well, you testified that some of them 17 Q. Yes. 

18 would show up in taxicabs. Right? 18 A. Yes. 

19 A. Yeah. 19 Q. Okay. And that in your mind was okay or 

20 Q. That's a little odd for a masseuse. 20 that was strange or that was it's none of my 

21 Right? 21 business? 

22 MR. CRITTON: Form. 22 MR. CRITTON: Form. 

23 THE WITNESS: (Shakes head.) 23 THE WITNESS: | have to say yes or no or 

24 BY MR. EDWARDS: 24 | have to give my opinion on that? 

25 Q. | mean, that's one indication that this 25 BY MR. EDWARDS: 
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Page 194 Page 196 
1 Q. Sure, go ahead and answer however you At A. No, exactly. 
2 want. 2 MR. CRITTON: Form. 
3 MR. CRITTON: Form. 3 BY MR. EDWARDS: 
4 THE WITNESS: | don't think it was right. 4 Q. | think that the next time you're 
5 BY MR. EDWARDS: 5 mentioned in the report, | believe it's page 70. 
6 Q. Did you ever voice that opinion that you 6 MS. EZELL: Off the record briefly. 
7 didn't think that it was right that these young 7 (Thereupon, a discussion was had off the 
8 girls were over behind closed doors upstairs with 8 record.) 
9 Mr. Epstein in his bedroom? 9 BY MR. EDWARDS: 
10 MR. CRITTON: Form. 10 Q. Page 64. It says, Alfredo Rodriguez 
11 THE WITNESS: | been asked that question 11 resides in Miami had eluded, meaning you were 
12 before. 12 trying to evade or avoid service of process 
13. BY MR. EDWARDS: 13 servers previously and was not served the 
14 Q. Excuse me? 14 investigative subpoena. 
15 A. | been asked that question before. 15 This is an investigator saying you just 
16 Q. By whom? 16 weren't home or something. Right? 
17 A. Palm Beach Police Department. 17 A. But! never elude anybody. 
18 Q. Did you give the same answer that you did 18 Q. You never intentionally tried to avoid 
19 not think it was right? 19 the police officers? 
20 MR. CRITTON: Form. 20 A. No, no, never. 
21 THE WITNESS: Yes. 21 Q. Okay. 
22 BY MR. EDWARDS: 22 MR. CRITTON: So much for the police 
23 Q. And what about it to you aside from the 23 report. 
24 fact that you had a daughter roughly the same age, |24 BY MR. EDWARDS: 
25 what besides that told you that it wasn't right? 25 Q. Allright. The bottom of page 70 says, | 
Page 195 Page 197 
1 MR. CRITTON: Form. 1 brought Mr. Rodriguez to the interview room. 
2 THE WITNESS: Ask me your question again. | 2 Were you taken to an interview room, to a 
3 BY MR. EDWARDS: 3 room in the police department? 
4 Q. My question is, why is it your opinion 4 A. This was in the District Attorney's 
5 that it wasn't right for these young girls to be 5 Office. 
6 up in Mr. Epstein's -- 6 Q. Oh, it was at the State Attorney's 
7 A. It wasn't. 7 Office? 
8 MR. CRITTON: Form. 8 A. Yes. 
9 BY MR. EDWARDS: 9 Q. Okay. Was a State Attorney there as 
10 Q. It wasn't right? 10 well? 
11 A. It wasn't. 11 A. Yes, Mrs. Weiss. 
12 Q. And why not? 12 Q. Daliah Weiss? 
13 MR. CRITTON: Form. 13 A. Young lady, Weiss. D-E-I-S-S. 
14 THE WITNESS: Because I'm a father, | 14 Q. Okay. | have D-A-L-I-A-H, Daliah Weiss, 
15 have two daughters. 15 W-E-I-S-S. 
16 BY MR. EDWARDS: 16 A. Yes. 
17 Q. And given Mr. Epstein's wealth and power 17 Q. That's her? 
18 and influence, is that something that you as a 18 A. Yeah. 
19 father could have seen your daughters doing at 19 Q. Okay. Did she ask you any questions? 
20 that age? 20 A. Both of them. 
21 MR. CRITTON: Form. 21 Q. Okay. So it was both -- if there is a -- 
22 THE WITNESS: | don't think that my 22 | think you said earlier there is a taped 
23 daughters would be doing that. 23 statement, there is a tape of this? 
24 BY MR. EDWARDS: 24 A. Yes. 
25 Q. You would hope not. 25 Q. If we listen to that tape if we ever get 


0 (Pages 194 to 197) 


Kress Court Reporting, Inc. 305-866-7688 
7115 Rue Notre Dame, Miami Beach, FL 33141 


Case 1:15-cv-07433-LAP Document 55-21 Filed 03/14/16 Page 52 of 69 


Page 198 Page 200 
1 that tape it's going to be Assistant Attorney 1 friends, | will say, yeah. 

2 Weiss and Detective Recarey asking questions? 2 Q. Then you mentioned that you typed into 
3 A. Yes. 3 Google, | guess you Googled Prince Andrew and Bill 
4 Q. Itsays, during the sworn taped statement 4 Clinton. Why would you pick those names, were 
5 Mr. Rodriguez stated he was employed by J effrey 5 they associated with Mr. Epstein? 

6 Epstein for approximately six months. 6 A. Yes. 

7 | think we already talked about that. 7 Q. And what is your understanding as to how 
8 I'm skipping ahead a little bit. 8 Prince Andrew is associated with J effrey Epstein? 
9 If Rodriguez needed to relay a message to 9 A. Because there were pictures with him 

10 Epstein he would have to notify Epstein's 10 together. 

11 secretary Lesley in New York who would then notify | 11 Q. In the house? 

12 Epstein's personal assistant Sarah who would relay | 12 A. Yes. 

13 the message to Epstein. 13 Q. Many pictures or are we talking about 

14 A. Yeah. 14 one? 

15 MR. CRITTON: Form. 15: A. Many pictures. 

16 BY MR. EDWARDS: 16 Q. Were these pictures that looked that 

17 Q. That's pretty much the process you 17 appeared to be at social events, at Mr. Epstein's 
18 described? 18 house or where? 

19 A. Yes, it was normal procedure. 19 A. Mrs. Maxwell took him to England to 

20 Q. Rodriguez stated Epstein did not want to 20 introduce him to the royalty. 

21 see or hear the staff when he was in the 21 Q. Is it's your understanding that Ghislaine 
22 residence? 22 Maxwell knew Prince Andrew and introduced -- 
23 MR. CRITTON: Form. 23 A. Yes. 

24 THE WITNESS: That's correct. 24 Q. Is it also your understanding that at 

25 BY MR. EDWARDS: 25 some point in time Ghislaine dated or had a 

Page 199 Page 201 

1 Q. That's something you agree with? 1 romantic relationship with Prince Andrew? 

2 A. Yes. 2 MR. CRITTON: Form. 

3 MR. CRITTON: Form. 3 THE WITNESS: | don't know that. 

4 BY MR. EDWARDS: 4 BY MR. EDWARDS: 

5 Q. Rodriguez advised Mr. Epstein had many 5 Q. Do you know around what time period it 
6 guests. 6 was that Mr. Epstein was introduced to Prince 

7 In addition to the girls who are roughly 7 Andrew? 

8 C. and T. age who had come to the house to have a 8 A. 2003, | believe. 

9 good time, who were some of the other guests that 9 Q. How do you know that? 

10 you know of, if you know their name? 10 A. I've heard dates. 

11 MR. CRITTON: Form. 11 Q. From people in the Epstein group? 

12 THE WITNESS: | mentioned Alan 12 A. Yes. 

13 Dershowitz. 13 Q. Okay. 

14 BY MR. EDWARDS: 14 MR. CRITTON: Let me note my objection, 
15 Q. That's a lawyer from Harvard? 15 move to strike, it's based on -- his 

16 A. Yes. The magician, David Copperfield, 16 testimony is based on hearsay. 

17 some other lawyers from New York, you know. There]17 BY MR. EDWARDS: 

18 were some other guests. 18 Q. During the six month period of time when 
19 Q. And how frequently would these other 19 you worked directly for Mr. Epstein, how often did 
20 guests come over? 20 Mr. Epstein get together with or hangout with 
21 A. Once a month, something like that. 21 Prince Andrew; if you know? 
22 Q. Okay. So if it's only once a month and 22 A. | didn't see him once. 
23 you were only there six months you're saying you 23 Q. You never saw Prince Andrew at the house? 
24 only saw six guests come over in addition to -- 24 A. No, no, he called. 
25 A. They have people, you know, they have 25 Q. I'm sorry, how often would he call? 
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Page 202 Page 204 

1 A. | will say once a week we used to get a At A. Probably is. 

2 call from him. 2 MR. CRITTON: Form, move to strike, it's 

3 Q. Did you ever hear or did you ever know of 3 a guess, speculation. 

4 Prince Andrew being involved with any of the same | 4 BY MR. EDWARDS: 

5 girls that J effrey Epstein was involved? 5 Q. When you say he probably is, what are you 
6 A. No. 6 basing that on? 

vi Q. Allright. Same question with Bill 7 A. Because he belongs to all the clubs in 

8 Clinton, were you ever aware of him being involved | 8 Palm Beach. 

9 with any girls? 9 Q. Okay. But you don't have a list of all 

10 A. No. 10 of the clubs that he belongs to? 

14 Q. And David Copperfield? 11 A. | used to. 

12 A. No. 12 Q. And on that list -- 

13 Q. What would he do when he was in town? 13 A. | don't remember, you know. 

14 A. He came to the house, played tricks and 14 Q. Okay. Do you know where that list is? 

15 he leave. 15 A. Probably it's in the house. 

16 Q. Did you watch? 16 Q. Skipping down on page 71 of the report to 
17 A. Yeah. Cards and -- 17. the third paragraph, Rodriguez stated once the 

18 Q. That's nice, you get an up close and 18 masseuses would arrive, he would allow them entry 
19 personal show from David Copperfield. 19 into the kitchen area and offer them something to 
20 How often would David Copperfield and 20 eat or drink. Do you agree with that? 

21 = Jeffrey Epstein talk? 21 A. Yes. 

22 A. When I was there he was maybe two or 22 MR. CRITTON: Form. 

23 three times in the house. 23 BY MR. EDWARDS: 

24 Q. Besides those guests have you pretty much | 24 Q. They would then be encountered by Sarah 
25 listed the guests that you were aware of? 25 or Epstein. 

Page 203 Page 205 

1 A. Mr. Dershowitz was there, | took him two 1 MR. CRITTON: Form. 

2 or three times to the airport. And like | say, 2 THE WITNESS: (Shakes head.) 

3 lawyers from New York, business matters. 3. BY MR. EDWARDS: 

4 Q. Okay. And Donald Trump, did you ever see 4 Q. Yes? 

5 him at the house? 5 A. (Shakes head.) 

6 A. No, he used to call. 6 Q. They would then be taken upstairs to 

vs Q. Is it your understanding that -- or 7 provide a massage. Right? 

8 through your knowledge do you know if Donald Trump| 8 MR. CRITTON: Form. 

9 owned or runs the Mara Lago Club? 9 THE WITNESS: Yes. 

10 A. Yes. 10 BY MR. EDWARDS: 

11 Q. Did Mr. Epstein go to the Mara Lago Club? 11 Q. Again, you don't know what happened 

12 A. No. 12 behind closed doors? 

13 Q. Why not? 13 A. No. 

14 MR. CRITTON: Form. 14 Q. But you were told to refer to these girls 

15 THE WITNESS: He's a very private person. 15 as masseuses? 

16 BY MR. EDWARDS: 16 A. Yes. 

17 Q. So it's your understanding that Mr. 17 Q. Aside from being told that, you have 

18 Epstein didn't go to the Mara Lago Club just 18 absolutely no idea what went on up there? 

19 because he's private? 19 A. No. 
20 MR. CRITTON: Form. 20 Q. Allright. | asked Rodriguez any of the 
21 THE WITNESS: Yes. 21. masseuses appeared to be young in age, he advised 
22 BY MR. EDWARDS: 22 he didn't ask their ages but felt they were very 
23 Q. Are you aware, has he ever been there? 23 young. 
24 A. That! don't know. 24 A. Early 20's, you know. They're all very 
25 Q. Do you know if he's a member? 25 young, but | mean, it's hard to say who's underage 
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Page 206 Page 208 
1 now, you know. It's a fine line, you know. 1 THE WITNESS: But he was in the house. 

2 Q. Okay. You didn't ask their ages? 2 BY MR. EDWARDS: 

3 A. No. 3 Q. Okay. You don't know why she was there? 
4 Q. And these are the masseuses where you 4 A. Honestly the truth, you know, | cannot 

5 were told to keep their identities private anyway? 5 say, they all came for the same motive but -- 

6 MR. CRITTON: Form. 6 Q. To have fun? 

7 THE WITNESS: Yes. 7 A. To have fun. 

8 BY MR. EDWARDS: 8 MR. CRITTON: Form. 

9 Q. Rodriguez stated they would eat tons of 9 BY MR. EDWARDS: 

10 cereal and drink milk all the time. Is that true? 10 Q. Okay. Let me try to figure this out 

11 MR. CRITTON: Form. 11 then. They all came over in your mind to have 

12 THE WITNESS: Yes. 12. fun. 

13. BY MR. EDWARDS: 13 Did you ever see any contact between 

14 Q. So the masseuses would come over and 14 Epstein, Mr. Epstein, and any of these girls other 
15 either before or after going up to Mr. Epstein's 15 than whatever contact he was having with them in 
16 bedroom they would go to the kitchen and eat 16 the bedroom? 

17 cereal and milk? 7 MR. CRITTON: Form. 

18 A. And ice cream. 18 THE WITNESS: No, no. 

19 Q. That's what the kids would eat? 19 BY MR. EDWARDS: 

20 A. (Shakes head.) 20 Q. Okay. So when you say they came over to 
21 Q. Yes? 21 have fun, you're talking about whatever fun was 
22 A. Yes. 22 going on behind closed doors in the bedroom? 

23 MR. CRITTON: Let me object to the form 23 MR. CRITTON: Form. 

24 of the last question. 24 THE WITNESS: They go to the pool during 
25 BY MR. EDWARDS: 25 the daytime. 

Page 207 Page 209 

He Q. Rodriguez stated the girls that would 1 BY MR. EDWARDS: 

2 come appeared to be too young to be masseuses. 2 Q. Without Mr. Epstein? 

3 Is that something you agree with? 3 A. With Mr. Epstein. 

4 MR. CRITTON: Form. 4 Q. He would go with them? 

5 THE WITNESS: Some of them, you know. 5 A. (Shakes head.) 

6 BY MR. EDWARDS: 6 Q. Do you ever remember C. or T. or A. 

7 Q. Especially when we're talking about C. 7 going to the pool with Mr. Epstein? 

8 and T, those girls, they appeared to be too young 8 A. The pool was used everyday, so probably 
9 to be masseuses. Right? 9 they were there, but | cannot -- | cannot say yes, 
10 MR. CRITTON: Form. 10 | saw her, you know. 

la THE WITNESS: Yes. 11 Q. So you know that some of these girls who 
12. BY MR. EDWARDS: 12 were -- who you labelled as masseuses that were 
13 Q. He stated one time under Epstein's 13 very young in age came over to the house and they 
14 direction he delivered a dozen roses to Royal Palm |14 oftentimes used the swimming pool area but you 
15 Beach High School for one of the girls that came 15 can't say that any of those girls were C. or T. 

16 to provide a massage. 16 orA? 

17 And that is the -- that is the girl that 17 MR. CRITTON: Form. 

18 we talked about earlier, A.? 18 THE WITNESS: No, because when they were 
19 A. Yes. 19 at the pool it was off limits for any of the 
20 Q. Okay. And that's a girl who also came 20 staff. 
21 over to Mr. Epstein's house and was one of the 21 BY MR. EDWARDS: 
22 girls who was up in the bedroom privately with Mr. | 22 Q. Why is that? Is that in the rule book? 
23 Epstein at times. Right? 23 A. No, because they were naked. Louella 
24 A. | never see them upstairs. 24 told me to leave them alone, so until they leave 
25 MR. CRITTON: Form. 25 the area we couldn't go, so we couldn't -- | 
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Page 210 Page 212 
1. didn't see nothing, you know. 1 Q. Do you know any of these people that I'm 
2 Q. How do you know they were naked? 2 telling you? 

3 A. Because Louella told me one time. 3 A. | don't remember. 

4 MR. CRITTON: Move to strike, predicate 4 Q. Okay. 

5 with regard to his last testimony. 5 A. She's a female, what I'm talking about, 
6 BY MR. EDWARDS: 6 the pool taker. 

7 Q. How do you know that the young girls that 7 Q. Okay. Janusz Banasiak? 

8 would come over that were labelled as masseuses 8 A. Could be. 

9 were naked in the swimming pool area? 9 Q. | believe that that's a male but I'm not 

10 MR. CRITTON: Form. 10 sure. 

11 THE WITNESS: How do! know, because xl A. | don't remember. 

12 Louella spot them or one other time the girl 12 Q. It lists house manager, | don't know that 

13 who takes care of the pool say, Alfredo, 13 that would be somebody you'd categorize as a house 

14 I'll come back tomorrow because they are 14 manager but -- 

15 playing around here and doing this, | mean, 15 A. What's the name? 

16 naked. 16 Q. Janusz Banasiak? 

17 BY MR. EDWARDS: 17 A. (Shakes head.) 

18 Q. Just naked or doing something more? 18 Q. Michael and Rosalie Friedman? 

19 A. No, naked, naked. 19 A. Yes, Michael Friedman was before me. 

20 Q. And who was the girl who takes care of 20 Q. Okay. Is Rosalie Friedman the lady that 

21 the pool? 21 you're referring to that cleaned the pool? 

22 A. | forgot, | don't remember. 22 A. No. 

23 Q. Well, there was a point in time where | 23 Q. Louella Rabuyo? 

24 sent interrogatories which are questions under 24 A. Louella is still there, | hired her, the 

25 oath to Mr. Epstein in this case and | asked 25 housekeeper. 

Page 211 Page 213 
1 specifically what is the current name, address, 1 Q. Is that somebody who would provide 
2 and telephone number of each person that resided 2 information as to what was going on in this house? 
3 or worked within the home located at 358 El Brillo 3 A. Could be. 
4 Way, West Palm Beach, between 2001 to the present.| 4 Q. Is that somebody who would also have had 
5 The answer was -- and just so the record 5 to sign this confidentiality agreement? 
6 is very clear in terms of what the answer was 6 A. Yes. 
7 talking about, plaintiff's complaint alleges a 7 Q. And in addition to you signing this 
8 time period of approximately August 2002 and 8 confidentiality agreement is that an agreement 
9 continuing until approximately September 2005, so 9 that you know all of the staff working with 

10 the answer is within that time period of 2002 and 10 Jeffrey Epstein had to sign? 

11 2005. 11 MR. CRITTON: Form. 

12 I'm going to list -- I'm going to tell 12 THE WITNESS: Yes. 

13 you all the names that were provided to me and you {13 BY MR. EDWARDS: 

14 tell me if any of these people is that person that 14 Q. So anybody that was hired and worked at 

15 we're talking about who maintained the pool. 15 this house has had to sign this confidentiality 

16 Okay? 16 agreement? 

Tf A. No. 17 A. Yes. 

18 Q. Ryan Dionne? 18 Q. And are you aware of anybody other than 

19 A. No. 19 Mr. Epstein having access to this confidentiality 

20 Q. David Mullen? 20 agreement? 

21 A. No. 21 A. Ghislaine Maxwell. 

22 Q. Brent Tindall? 22 Q. Ghislaine Maxwell. Okay. Alfredo 

23 A. No. 23 Rodriguez, you made the list. Michael Liffman? 

24 Q. Mark Tafoya? 24 A. Michael, yeah, | think he was before 

25 A. (Shakes head.) 25 Friedman. 
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Page 214 Page 216 
1 Q. Okay. Adriana Ross? 1 that worked for Mr. Epstein or at that house? 

2 A. There were two house managers in one year | 2 A. Jerome the gardener. 

3 prior to me. 3 Q. Okay. 

4 Q. Do you know what Adriana Ross's position 4 A. Jerome Pierre and the staff from New 

5 was at the house? 5 York. Once in awhile, Doug Shadow, he was the 
6 A. No. 6 architect who used to come in in charge of 

7 Q. There is only a few more names. 7 renovation. 

8 Brahakmana Mellawa and -- | can't even pronounce | 8 Q. What about Nicole Hess? 

9 it. Mr. and Mrs. Mellawa? 9 A. No. 

10 A. Yeah, they are from Bangladesh, they were | 10 Q. You don't know who that is. All right. 

11 the couple taking care -- 11 The exhibit that | believe is number one right now 
12 Q. That's the couple you referred to earlier 12 which is this message pad, there are numerous 
13 from Bangladesh? 13 messages that have your initials, AR. But there 
14 A. Yes. 14 are also messages that are on the same pad 

15 Q. And Sarah Kellen. And Juan and Maria 15 which -- 

16 Alessi? 16 MR. CRITTON: What date are you looking 
17 A. Joe Alessi. 17 at? 

18 Q. Do you still speak to any of those 18 BY MR. EDWARDS: 

19 people? 19 Q. The very last day of this compilation 

20 A. No. When! was there there was some mail |20 1/30/05 and 2/2/05. 

21 that arrive so! contact them and say! have some | 21 A. These three are not my writing. 

22 mail, but other than that, no. 22 Q. That's what | was going to ask you. This 
23 Q. Okay. Do you know how to get in touch 23 is a message pad that was in the house. Right? 
24 with any of these people? 24 A. In the house, yes. 

25 A. They're in the area. Joe Alessi has 25 Q. So you would think that the person that 

Page 215 Page 217 

1 apartments there. 1 made that signature whoever that person is was 
2 Q. The lady that you're referring to that at 2 also in the house. Right? 

3 some point in time saw these kids naked by the 3 A. Yes. 

4 pool -- 4 Q. Who possibly would that be with the J., 

5 A. Louella. 5 it's just aJ.? 

6 MR. CRITTON: Form. 6 A. | don't know. 

7 BY MR. EDWARDS: 7 Q. When you sat down today | remember you 
8 Q. But was there another girl who was in 8 making a statement that something to the effect 
9 charge of cleaning the pool? 9 of, and I'm going to paraphrase, can you believe 
10 A. No, no, the pool lady was a contractor 10 that they pulled these message pads out of the 
11 from outside, she used to park the truck outside, 11 trash. Do you remember saying that? 

12 and when she see that they're there she will tell 12 A. Yes. 

13 me, Alfredo, I'll come back tomorrow because -- 13 Q. How did you learn that they pulled the 

14 Q. Were you familiar with another husband 14 message pads from the trash? 

15 and wife that worked there, Patrick and Eve? 15 A. Because it was in the Palm Beach Daily 

16 A. Yeah, | believe so, Patrick, yeah. 16 News. 

17 Q. And did he work there the same time you 17 Q. You read it in the paper? 

18 worked there? 18 A. Yes. 

19 A. No, before me. 19 Q. So in addition to Googling the various 
20 Q. And do you know why they left? 20 people that were friends of Mr. Epstein you've 
21 A. | think everybody quit because of the 21 kept up with what's going on in the investigation? 
22 hectic schedule, you know, to be honest with you, 22 A. Yeah, because it was my job so I'm 
23 but! don't know. 23 working next door to this other lady and | want to 
24 Q. Allright. But of the names that | 24 know, it was in the news, you know, it's like a -- 
25 listed is there anybody else that you remember 25 MR. EDWARDS: All right. | have a lot to 
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Page 218 Page 220 

1 go but we can take a break. 1 there was more going on than just massages with 

2 THE VIDEOGRAPHER: We're off the record. 2 anybody else that worked at the house? 

3 (Thereupon, a recess was had.) 3 A. No. 

4 THE VIDEOGRAPHER: We're back on the 4 Q. Did you talk about that with anybody 

5 record, tape number five. 5 else? 

6 BY MR. EDWARDS: 6 A. No, nothing. This is the first time that 

7 Q. | stopped with knew the girls -- sorry. 7 | said this openly because | was subpoenaed and 

8 | stopped with the sentence in the police 8 there were these things, you know. 

9 report, page 71, he delivered a dozen roses to 9 Q. Right. And right now is the second time 
10 Royal Palm Beach High School. 10 you said it openly because you're subpoenaed 
11 And that's something you told us about 11 again? 

12. earlier. Right? 12 A. Yes. 
13 A. Yes. 13 MR. CRITTON: Form. 
14 Q. Then it says, he knew the girls were 14 BY MR. EDWARDS: 
15 _ still in high school and were of high school age. 15 Q. Otherwise you have not expressed those 
16 Speaking of the girls who were coming 16 feelings to anybody else? 
17 over labelled as masseuses, is that something -- 17 A. No. 
18 (Thereupon, an interruption was had.) 18 Q. What about when you spoke with Mr. 
19 BY MR. EDWARDS: 19  Epstein's attorneys or investigators, did you talk 
20 Q. The statement is, he knew the girls were 20 to them about that? 
21 still in high school and were of high school age. 21 A. No. 
22 That's something you agree with? 22 Q. And why did you choose not to tell them 
23 MR. CRITTON: Form, out of context. 23 that you felt there were more -- that there was 
24 THE WITNESS: | saw them in high school. 24 more going on in the bedroom with these young 
25 BY MR. EDWARDS: 25 girls than just massages? 

Page 219 Page 221 

1 Q. The girls that we were talking about, and al MR. CRITTON: Form. 

2 I'm talking about C. and T. specifically, but 2 THE WITNESS: The only reason | contacted 
3 these are girls that looked of high school age to 3 the attorneys was to see what's my position 
4 you. 4 because | didn't have money to go to an 
5 MR. CRITTON: Form. 5 attorney myself. 

6 THE WITNESS: It's hard to say. 6 BY MR. EDWARDS: 

7 BY MR. EDWARDS: 7 Q. Why would you feel like you may need an 
8 Q. That wouldn't shock you though? 8 attorney though if you didn't do anything wrong? 
9 MR. CRITTON: Form. 9 A. | didn't need an attorney. 

10 THE WITNESS: No. 10 Q. You were just frightened by the process? 
11 BY MR. EDWARDS: 11 A. The process and the people who was 

12 Q. Doesn't surprise you? 12 involved in this. 

13 A. No. 13 Q. The people involved meaning Ghislaine 
14 MR. CRITTON: Form. 14 Maxwell and Jeffrey Epstein? 

15 BY MR. EDWARDS: 15 MR. CRITTON: Form. 

16 Q. | asked Rodriguez about the massages, he 16 BY MR. EDWARDS: 

17 felt there was a lot more going on than just 17 Q. I'll ask you, which people are you 

18 massages. 18 talking about? 

19 Is that something you told him? 19 A. Ghislaine Maxwell. 

20 MR. CRITTON: Form. 20 Q. And were you still frightened because of 
21 THE WITNESS: Yes. 21 the threat that she -- 

22 BY MR. EDWARDS: 22 A. | don't think so now, you know, I'm 

23 Q. Do you know if it was a feeling that -- 23 protected because I'm doing this publicly. 

24 well, let me ask you this way. 24 Q. Okay. Well, going back to my other 

25 Did you ever talk about that feeling that 25 question about why didn't you reveal to Mr. 
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Page 222 Page 224 
1 Epstein's investigators that you felt there was uf massage with a handle with two rubber things 
2 more going on in the bedroom than just massages? | 2 that you can do massage yourself, this was 
3 MR. CRITTON: Form. 3 always on the floor, maybe one or two. 

4 THE WITNESS: Because they were more 4 BY MR. EDWARDS: 

5 interested in how much | know, they didn't 5 Q. Okay. When you say this is always on the 

6 ask me anything else, and | told them 6 floor, do you mean 24 hours a day it's on the 

7 exactly what | knew and what | was doing. 7 floor? 

8 BY MR. EDWARDS: 8 A. No, no, no, after each massage. Because 

9 Q. Okay. You were asked by Mr. Mermelstein 9 | assume the masseuses or anybody they were doing, 

10 when he was asking you about the meeting with Mr.|10 they were taken out of the closet wherever they 

11 Epstein's investigators he said, did they make any 11 belong and they would leave there. So Louella and 

12 threat or did they threaten you, and you paused 12 myself, we always find this on the floor. 

13 and said | don't believe so. 13 Q. And this is a massager that belongs to or 

14 A. Yeah, | think they didn't tell me 14 is owned by Mr. Epstein? 

15 anything that | will feel -- they told me that 15 A. Yes. 

16 they want to know what | know and if | need an 16 Q. This isn't something that these girls 

17 __ attorney. 17 would bring over to the house? 

18 Q. Okay. Did you find that strange at all 18 A. No, no, it's in the house, it's part of 

19 that they offered you an attorney? 19 the inventory. 

20 A. | went to have dinner at my house and | 20 Q. And that statement is a few statements 

21 told this to my wife and she told me, Alfredo, you 21 after you felt that there was a lot more going on 

22 don't need an attorney, so | called him the next 22 than just massages, is there something about that 

23 day and that was it. 23 object being left on the ground and the type of 

24 Q. You called the investigators? 24 object that it was that also lead you to believe 

25 A. Yes. | declined, | don't need an 25 that there is something more going on here than 

Page 223 Page 225 
1 attorney. 1 just massages? 
2 Q. If we want to know the exact names of the 2 MR. CRITTON: Form. 
3 investigators that you met at Don Shula's and at 3 THE WITNESS: Yes. 
4 your house, how would we get that information, do | 4 BY MR. EDWARDS: 
5 you have it somewhere? 5 Q. What about it, just tell us? 
6 A. Probably | have it in the house. 6 MR. CRITTON: Form. 
7 Q. So if we do have to come back here and 7 THE WITNESS: | thought they were having 
8 finish this up, the next time would you be able to 8 a good time, | never thought it was 
9 bring that? 9 something done against anybody's will, but 

10 A. | think so. 10 of course, you know that it's more than 

11 Q. Okay. Do you know where in your house 11 massage. 

12 that you have it, | mean, have you kept it in a 12. BY MR. EDWARDS: 

13 certain place? 13 Q. Right, I'm just asking you to explain how 

14 A. | have to look. 14 you know that. 

15 Q. Allright. After the sentence that we 15 MR. CRITTON: Let me just move to strike 

16 left off it says, he, speaking of Mr. Rodriguez, 16 his last answer as speculation. Form as to 

17 would clean Mr. Epstein's bedroom after the 17 your statement. 

18 alleged massages and would discover massagers 18 THE WITNESS: You're 50 years old and 

19 slash vibrators and sex toys scattered on the 19 it's -- you're an old -- you know, it's just 

20 floor. 20 instinct. 

21 Can you tell us what types of sex toys 21 MR. CRITTON: Move to strike. 

22 that you found scattered on the floor after the 22 BY MR. EDWARDS: 

23 massages with these young girls? 23 Q. It was obvious to you? 

24 MR. CRITTON: Form. 24 A. Yes. 

25 THE WITNESS: Like | explain, there was a 25 MR. CRITTON: Form. 
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Page 226 Page 228 
1 BY MR. EDWARDS: 1 underwear she brought it to the laundry and we 
2 Q. He also said he would wipe down the 2 used to label it. 

3 vibrators and sex toys and put them away in the 3 Q. Just so that the record is clear as to 

4 armoire. 4 what we're talking about with this and that, | 

5 MR. CRITTON: Form. 5 want you to tell us what Louella would tell you 

6 THE WITNESS: These things have a tip, 6 specifically, | found this and then would she show 

7 they have the cream, they have all kinds of 7 you what it was? 

8 cream for giving massage. 8 A. No, she didn't show me, she said | 

9 BY MR. EDWARDS: 9 cleaned this and | put it away, it was a vibrator. 
10 Q. How many of these massagers or vibrators 10 Q. Did she describe the vibrator for you so 
11 would you wipe down? 11 that you knew which one she was talking about? 
12 MR. CRITTON: Form. 12 A. The vibrator that a female would use for 
13 THE WITNESS: This big one all the time. 13 personal use. 

14 BY MR. EDWARDS: 14 Q. Not the same long one that you've been 
15 Q. Right. Other than the big one all the 15 describing? 

16 time did you wipe down at any time any of the 16 A. No. 

17 other sex toys or vibrators? 17 Q. One that is a penis shaped vibrator. 

18 A. No. 18 MR. CRITTON: Form. 

19 MR. CRITTON: Form. 19 THE WITNESS: Yes. 

20 BY MR. EDWARDS: 20 BY MR. EDWARDS: 

21 Q. So if there were any other sex toys or 21 Q. That's what she was talking about? 

22 vibrators or | believe you used the term dildo 22 A. Yes. 

23 earlier that were ever used, those are items that 23 Q. And did she tell you on how many 

24 you did not find on the floor and were put away in | 24 occasions after these -- 

25 the armoire? 25 A. Several times. 

Page 227 Page 229 

1. MR. CRITTON: Form. 1 Q. And can you explain to us why it is that 

2 THE WITNESS: Louella told me | did this, 2 -- and maybe it's just | don't understand the 

3 | did that. 3 process of cleaning the room who went in first and 

4 BY MR. EDWARDS: 4 second and whatever, but my question is why is it 

5 Q. So tell us what did Louella tell you? 5 that she would always be the one to encounter the 

6 A. She find toys on the floors, she have to 6 penis shaped vibrators and you would encounter 

7 clean them. 7 this other longer vibrator? 

8 Q. Did she tell you when she found the toys 8 MR. CRITTON: Form. 

9 on the floor? 9 THE WITNESS: Because it was her job to 
10 A. After his massages, you know. 10 clean the room. When she was busy she will 
11 Q. With the young girls that we're talking 11 ask me, Alfredo, can you help me carry, | 
12 about? 12 have a lot of towels, because there were 
13 A. Yes. 13 mountains because being an older woman | 
14 Q. Okay. And when did Louella tell you 14 help her carry to the -- and put the towels 
15 that? 15 downstairs, take it to the laundry. But she 
16 A. Almost every other time when she found 16 told me | found these things, | clean it, | 
17 it, you know, Alfredo | found this thing again 7 put it in that armoire, they're over there. 

18 because she despised to clean this, she had to put |18 So she will give me -- we used to 

19 the gloves or whatever. 19 communicate all those little details, but it 

20 Q. Okay. So it sounds like you had an 20 was her job to be in the room first. 

21 actual conversation about this where she's 21 BY MR. EDWARDS: 

22 describing she doesn't want to clean it. 22 Q. And what did she say about liking or 

23 A. Because | told her to tell me up to date 23 disliking the fact that she had to clean these 

24 on things that are not normal, so she told me, you | 24 vibrators? 

25 know, | found this, | found that, or some 25 A. She didn't like to clean those. 
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Page 230 Page 232 
1 Q. Did she tell you why? At a lack of respect. So, you know, she was 
2 A. Because, you know, she knew what they 2 shocked. So obviously she needed a job but 
3 were for and probably she despised to clean 3 she expressed her -- 
4 objects. 4 MR. WILLITS: I'm sorry, | did not hear 
5 Q. Did she ever make any comments about how | 5 that, could the witness repeat that? 
6 young the girls were that were in the room with 6 THE WITNESS: | was just talking about 
7 Mr. Epstein just before she had to go in and clean 7 Louella, deeply religious staff member that 
8 these vibrators? 8 worked with me and she told me one occasion 
9 MR. CRITTON: Form. 9 that she was crying because the picture of 
10 THE WITNESS: No. 10 the Pope was next to a naked girl. 
11 BY MR. EDWARDS: 11 MR. WILLITS: Okay. 
12 Q. Is the age of the girls that were coming 12 BY MR. EDWARDS: 
13 over and going behind closed doors with Mr. 13 Q. Okay. Besides Louella did you ever have 
14 Epstein a subject that ever came up between you 14 aconversation with anybody else that works in the 
15 and Louella? 15 house about the young age of the girls and Mr. 
16 A. Sometimes. 16 Epstein being in the bedroom and the fact that 
iy Q. And what would the conversation consist 17 there are sex toys on the floor afterwards being 
18 of? 18 wrong? 
19 A. She will be surprised and say some of the 19 MR. CRITTON: Form. 
20 girls are too young, and | said -- we just wonder, 20 THE WITNESS: Nobody else inside the 
21 you know, but we comment each other. 21 house was allowed except just the two of us, 
22 Q. Did it ever -- as a father did it ever 22 so | never commented on this with anybody. 
23 occur to you that maybe | should say something or |23 BY MR. EDWARDS: 
24 | shouldn't be here or | shouldn't be apart of 24 Q. Allright. The next sentence starts a 
25 this considering how young they are and how old he | 25 new paragraph, Epstein ordered Rodriguez to go to 
Page 231 Page 233 
1 is? 1 the Dollar Rent a Car and rent a car for the same 
2 MR. CRITTON: Form. 2 girl he brought the roses to. 
3 THE WITNESS: Yes. 3 | guess we're talking about A. 
4 BY MR. EDWARDS: 4 So that she could drive herself to 
5 Q. Is that something that on more than one 5 Epstein's house without incident. Rodriguez said 
6 occasion you thought to yourself this is just 6 the girl always needed rides to and from the 
7 wrong? 7 house. 
8 MR. CRITTON: Form. 8 Are those statements you agree with? 
9 THE WITNESS: Yes. 9 MR. CRITTON: Form. 
10 BY MR. EDWARDS: 10 THE WITNESS: | took her a few times to 
11 Q. And did you ever have a conversation with 11 her house. 
12 Louella about the fact that that's not right? 12 BY MR. EDWARDS: 
13 A. We had. 13 Q. You took A. to and from her house? 
14 Q. And Louella stayed there and she's still 14 A. In Royal Palm Beach. 
15 employed there? 15 Q. Okay. Did she say anything in the car to 
16 A. | believe she was. 16 you about what was going on in the bedroom with 
17 Q. And did she ever mention to you that she 17 Mr. Epstein? 
18 thought that the situation was wrong and that she | 18 A. | always try to keep the conversation to 
19 was contemplating -- 19 a minimum when | was with them because it was my 
20 A. She was a deeply religious -- 20 job, you know, | didn't want to talk so the 
21 MR. CRITTON: Form to the last question. 21 conversation was minimal. 
22 THE WITNESS: -- Catholic Filipino girl 22 Q. And these are girls that you're talking 
23 -- lady, and one day she came crying because | 23 to that are roughly the same age as a daughter 
24 she found a picture of the Pope next to 24 that you have? 
25 naked girl, both pictures, and she said it's 25 A. Yeah. 
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1 MR. CRITTON: Form. 1 Epstein. 

2 BY MR. EDWARDS: 2 BY MR. EDWARDS: 

3 Q. And so you never inquired of them as to 3 Q. Okay. But this is talking about a 

4 what was going on behind closed doors? 4 situation where girls come to the house, and these 
5 A. Never. 5 young girls come to the house and Mr. Epstein is 
6 Q. Other than A. did you take any of the 6 not at the house at all. That happened? 

7 other girls to or from -- and the girls I'm 7 MR. CRITTON: Form. 

8 talking about are these young girls that are 8 THE WITNESS: Well, they left and -- 

9 roughly the same age as C. and T. that you 9 BY MR. EDWARDS: 

10 labelled masseuses. 10 Q. Wait. Who are you talking about? 

11 Did you take any of them to or from their 11 A. Mr. Epstein, the girls, and Sarah, they 

12 homes on any occasion? 12 go away. 

13 MR. CRITTON: Form. 13 Q. You're talking about a different set of 

14 THE WITNESS: Probably a couple of times. 14 girls now, now you're talking about the girls that 
15. BY MR. EDWARDS: 15 fly with him on the airplane. 

16 Q. Do you remember if you ever took C. or T. 16 A. Exactly. But they're out of the house. 

17 to or from their homes? 17 But Sarah will call me and leave me instructions 
18 A. | don't remember but if it was somewhere 18 on my phone that | have to pay so and so and they 
19 in West Palm Beach or Royal Palm Beach, probably, |} 19 will be there this evening or this afternoon, 

20 yes. 20 that's why there was nobody in the house but | 
21 Q. Allright. And the homes you would take 21 still have to pay them. 

22 these girls to, can you describe the neighborhood? =| 22 Q. Okay. Would these girls usually arrive 

23 A. They were blue collar neighborhoods. 23 by taxicab and you would have to pay them? 

24 Q. Much different than Mr. Epstein? 24 MR. CRITTON: Form. 

25 MR. CRITTON: Form. 25 THE WITNESS: Sometimes taxi and 

Page 235 Page 237 

1 THE WITNESS: Very different. 1 sometimes their own cars. 

2 MR. CRITTON: Argumentative. 2 BY MR. EDWARDS: 

3 BY MR. EDWARDS: 3 Q. And you mentioned that you would 

4 Q. Did any of the girls ever talk to you in 4 sometimes be the person to call them a cab. 

5 the car about anybody else that they ever gave a 5 Right? 

6 massage to? 6 A. Yes. 

7 A. No, they were very private. 7 Q. How did you know which cab service to 

8 Q. Rodriguez referred to himself as a human 8 use? 

9 ATM machine and was ordered by Epstein to maintain] 9 A. We used to have in the house two or three 
10 a minimum balance of $2,000 on him at all times. 10 numbers and people knew the house because 

11 That's something you've told us already. 11 sometimes it was hard to -- it was easy to get 

12 Right? 12 lost to get to the house. 

13 MR. CRITTON: Form. 13. Q. So were there certain taxicab drivers 

14 THE WITNESS: Yeah. 14 that you would ask to come specifically? 

15 BY MR. EDWARDS: 15 A. Yes. 

16 Q. When a girl would come by the house and 16 Q. Who? 

17 Mr. Epstein was either not in the residence or was 17 A. | don't remember, but they knew the house 
18 not at home at the time Rodriguez was to provide 18 right away, it's like Joe, come here, | need you. 

19 the girl, in parenthesis, masseuse, several 19 Q. Would you have that name of that person 
20 hundred dollars for their time and to notify 20 that would typically drive these girls, you know, 
21 Epstein the amount they were given. 21 in taxicabs to and from the house anywhere? 
22 MR. CRITTON: Form. 22 MR. CRITTON: Form. 
23 THE WITNESS: Well, | have to give this 23 THE WITNESS: | don't think so. 
24 report to the comptroller in New York to 24 BY MR. EDWARDS: 
25 keep track of the cash. | never talk to Mr. 25 Q. Do you remember whether it was Yellow Cab 
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1 Cab Company? 1 A. Nadia was the number one girlfriend for 
2 A. West Palm Beach Taxi. No, it's not 2 Mr. Epstein. Very sweet girl, and she was always 
3 Yellow. Could be Yellow, but | don't know. 3 -- she would come over to the house but different 
4 Q. Would Mr. Epstein have the names or the 4 girls with her all the time. 
5 list? 5 Q. Okay. But Nadia, that's somebody who 
6 A. Probably. 6 lives in New York? 
7 MR. CRITTON: Form. 7 A. Nadia, | believe, yes, her address is in 
8 BY MR. EDWARDS: 8 New York. 
9 Q. Anybody else? 9 Q. So how often would she stay at 358 El 
10 A. Sarah. 10 Brillo? 
ii Q. Sarah would have? I A. Very often. 
12 A. Yes. 12 Q. Usually every time when Mr. Epstein was 
13 Q. In addition to Mr. Epstein obviously 13 there? 
14 knowing who's coming to and from the house, would | 14 A. Yes. 
15. Sarah also be familiar with the names of the girls 15 Q. And she would for the most time fly on 
16 and who they were? 16 the plane with Mr. Epstein? 
V7 A. Yes. 17 A. Yes. 
18 Q. In addition to Sarah and Mr. Epstein 18 Q. And it would be her and Mr. Epstein and 
19 would Ghislaine Maxwell be familiar with the names |19 oftentimes some other girls? 
20 of some of these girls? 20 A. Exactly. 
21 MR. CRITTON: Form. 21 Q. Where some points | think earlier when 
22 THE WITNESS: Yes. 22 Mr. Mermelstein was asking you questions where 
23 BY MR. EDWARDS: 23 there was some confusion was we're talking about 
24 Q. Are these names kept in a database in a 24 two different sets of girls, the girls that would 
25 computer system? 25 come over and be labelled masseuses from the Palm 
Page 239 Page 241 
di A. Could be. 1 Beach area, and the girls that would fly on the 
2 MR. CRITTON: I'm sorry, did you say 2 plane with Mr. Epstein and Ms. Marcenacova. 
3 could be? 3 So, what I'm asking you is what, if any, 
4 THE WITNESS: Yeah. 4 involvement did Nadia Marcenacova have with the 
5 MR. CRITTON: Move to strike as 5 girls that would arrive and be labeled as 
6 speculation. 6 masseuses behind closed doors with Mr. Epstein? 
7 BY MR. EDWARDS: 7 MR. CRITTON: Form. 
8 Q. When you say could be, why do you say 8 THE WITNESS: He was the second -- the 
9 that? 9 first role was Sarah and she was always -- 
10 A. Because there were too many and they were | 10 Nadia is a very shy person so she will be in 
11 very organized and there is nothing you write on a 11 the background. 
12 __ piece of paper. 12 BY MR. EDWARDS: 
13 Q. When you say they were very organized, 13 Q. Did you ever know of Nadia Marcenacova to 
14 are we talking -- 14 engage in -- to be in the room with Mr. Epstein 
15 A. Mr. Epstein and Sarah. 15 while any of these young girls were up there? 
16 Q. Anybody else beside Mr. Epstein and 16 MR. CRITTON: Form. 
17 Sarah, | guess beside Sarah that would do the 17 THE WITNESS: Yeah. 
18 scheduling to coordinate the times these girls 18 BY MR. EPSTEIN: 
19 would come to the house? 19 Q. How often do you remember Nadia and Mr. 
20 A. |'m sorry, anybody else you say? 20 Epstein being in the room with any of these young 
21 Q. Right, aside from Sarah. 21 girls? 
22 A. No, no. 22 A. | would say most of the time. 
23 Q. And do you know what role, if any, Nadia 23 Q. Nadia would go up there too? 
24 Marcenacova ever played in any of what would go on | 24 A. Yeah. 
25 behind the bedroom door with Mr. Epstein? 25 Q. Did you ever believe that Nadia was 
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1 engaging in sex acts with these young girls? 1 page 72, Rodriguez stated the amount of girls that 
2 MR. CRITTON: Form. 2 came to the house was approximately 15. 

3 THE WITNESS: No, | don't know. 3 That's the estimate that you gave back -- 

4 BY MR. EDWARDS: 4 A. All the girls that | saw coming in and 

5 Q. No one ever told you that? 5 out. 

6 A. No. 6 Q. Well, when I read this, you can tell me 

7 Q. Well, since you've been keeping up with 7 what it actually means, when | read this | 

8 what's been written in the newspapers, at some 8 interpreted that as because they were talking 

9 point in time you've read that Nadia Marcenacova 9 about masseuses | interpreted that as the number 
10 joined in some of these sex acts with some of 10 of girls of the Palm Beach area that came over and 
11 these girls. Right? 11 you labeled masseuses. Is that correct? 

12 MR. CRITTON: Form. 12 MR. CRITTON: Form. 

13 THE WITNESS: | believe so. 13 THE WITNESS: Yes. 

14 BY MR. EDWARDS: 14 BY MR. EDWARDS: 

15 Q. I'm not the first person telling you 15 Q. Okay. Could you name -- | mean, | know 
16 that? 16 that we've named T. and C., could you name any of 
17 A. No, no, no, | read it in the newspaper. 17 the other -- 

18 MR. CRITTON: He read your press release. 18 A. C. comes all the time, you know, | 

19 MR. EDWARDS: Long before | ever had 19 remember her. 

20 anything to do with this case. 20 Q. Okay. No other names pop out though? 

21 BY MR. EDWARDS: 21 A. To be honest with you, no. 

22 Q. Were you surprised when you read that? 22 Q. A? 

23 MR. CRITTON: Form. 23 A. Yeah, because | remember because the car. 
24 THE WITNESS: No. 24 Q. Allright. It goes on to say, when asked 

25 BY MR. EDWARDS: 25 to identify these girls, so somebody else asked 

Page 243 Page 245 

1 Q. Were you surprised when the story started 1 you the same question | just did, Rodriguez stated 
2 coming out that these girls that were coming over 2 he could not at the moment but knew he wrote their 
3 to the house were under the age of 18 and Mr. 3 names down on a journal he kept during his employ 
4 Epstein was engaging in sex acts with them? 4 with Mr. Epstein. Is that true? 

5 MR. CRITTON: Form. 5 A. Yes. 

6 THE WITNESS: No. 6 MR. CRITTON: Form. 

7 BY MR. EDWARDS: 7 BY MR. EDWARDS: 

8 Q. When was the first time that you knew for 8 Q. Did you ever find that journal? 

9 sure 100 percent that -- well, let me say it this 9 A. Probably has some pages at home. 

10 way. 10 Q. Because later on it seems like you met up 

11, When was the first time that you read 11 with the police officer and produced a green 

12 that information? 12 folder that contained documents, but that's not 

13 A. Underage? 13 the same thing as the journal. Right? 

14 Q. Yes. 14 A. No, this is my writings. 

15 A. When this scandal broke out when the Palm | 15 Q. Okay. So if we want to obtain that 

16 Beach Police Department -- 16 journal from you what's the best way to go about 
17 Q. Contacted you? 17 getting it? 

18 A. Yeah. 18 A. | probably have to look in my house. 

19 MR. CRITTON: Why don't you let him 19 Q. Okay. Well, it looks like we're going to 
20 finish his answer instead of suggesting or 20 come back for a second part of this, so by next 
21 giving him the answer. 21 time maybe you could find it. Right? 
22 THE WITNESS: The West Palm Beach Police | 22 A. Okay. 
23 Department got involved. 23 Q. Allright. Mr. Mermelstein asked you if 
24 BY MR. EDWARDS: 24 anybody had contacted you about this case that was 
25 Q. Skipping to the second paragraph of 25 either an -- that was an investigator with Mr. 
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1. Epstein. Right? 1 Right? 
2 A. Yes. 2 A. Yeah, exactly, we talked before, yes. 
3 Q. And the first thing that | wrote was that 3 Q. So this is before the subpoena -- 
4 two investigators met you for a couple of hours at 4 A. Yes, yes. 
5 Don Shula's. Is that right? 5 Q. And you called him and said the FBI is 
6 A. Yes. 6 wanting to talk to me, what should | do? 
7 Q. How did that whole meeting come together, | 7 A. Yeah. He told me, you know, tell them 
8 did they call you? 8 the truth. And so actually he didn't call me back 
9 A. Well, they came to my house and then we 9 but he know the FBI sat down with me in the 
10 agreed for a more detailed meeting, and halfway 10 morning in Green's Pharmacy in Palm Beach. 
11 through -- | was in the area something he said | 11 Q. Where? 
12 can meet you there, so he suggest Don Shula Hotel. | 12 A. In Green's Pharmacy, it's in front of the 
13 Q. How long did you talk with them at your 13 church. 
14 house? 14 Q. How long did you talk to the FBI? 
15 A. Probably an hour or two. 15 A. From 8 to 12, more or less. 
16 Q. So there was an hour or two at your 16 Q. So another four hour talk? 
17 house? 17 A. More or less, yes. It was the same thing 
18 A. Yes. 18 as the Palm Beach Police Department but they told 
19 Q. And then they decided you weren't 19 me this is a new investigation because the same 
20 finished talking with them yet and they talked 20 questions that Palm Beach Police Department ask me 
21 with you two more hours at Don Shula's? 21 they start with the same thing, what was going on, 
22 A. Yes. 22 this and that, and so -- but in a different -- in 
23 Q. So you spent up to four hours with these 23 a different character they ask me the same 
24 investigators for Mr. Epstein? 24 questions but they went on and on and on. 
25 MR. CRITTON: Form. 25 Q. Okay. When did you have your sit down 
Page 247 Page 249 
i THE WITNESS: Yes. 1. meeting with Mr. Critton? 
2 BY MR. EDWARDS: 2 A. In his office. 
3 Q. And know that you told us a couple of 3 Q. When? 
4 things, they wanted to know what you knew, but did | 4 A. Oh when? Last week. 
5 they suggest a way for you to testify to help Mr. 5 Q. Last week? 
6 Epstein? 6 A. Or believe two weeks ago, something 
7 MR. CRITTON: Form, asked and answered. 7 like that, before this. 
8 THE WITNESS: The way the meeting went is | 8 Q. So you received the subpoena for your 
9 he took notes and asked me questions how do 9 deposition that was scheduled for last week -- 
10 you know, he asked me about -- it's like I'm 10 A. Exactly. 
11 going to a job, what do you know about this, 11 Q. -- but you had car problems. And you 
12 running this, who is this person, so it was 12. called Jack Goldberger again? 
13 like questions and answers, questions and 13 A. Yeah. And he told me he was out of town, 
14 answers. 14 and then one guy came to my house -- actually, one 
15 BY MR. EDWARDS: 15 of the securities from Epstein. 
16 Q. Okay. 16 Q. Asecurity guard for Epstein? 
17 A. And that was it, you know, but mostly the 17 A. No, security expert. 
18 questions from their side. 18 Q. So an investigator? 
19 Q. Okay. And then the next contact that you 19 A. An investigator, sorry. And he said get 
20 had was with J ack Goldberger? 20 in touch with Mr. Critton. 
21 A. Yeah. 21 Q. Do you remember who that is? 
22 Q. And you called Jack Goldberger -- 22 A. | have his card at home. 
23 A. Yeah, because the subpoena. 23 Q. Do you remember what the card looks like? 
24 Q. Okay. Well, the first time you call Jack 24 A. It's a yellow card, security or 
25 Goldberger had something to do with the FBI. 25 investigation or something. 
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1 Q. Would you know the name if | said it? 1 A. We discuss -- he asked me a lot of 

2 A. Yeah. 2 questions, obviously he didn't know a lot of 

3 Q. Bill Riley? 3. things about the case, and | told him who | was, 
4 A. Yes. 4 what! did in the house. 

5 Q. Okay. Have you ever spoken with an 5 Q. He told you he didn't know a lot about 

6 investigator Paul Lavery? 6 the case? 

7 A. Could be, I'm not sure. 7. A. No, no, no. He asked me questions about 
8 Q. Okay. So Bill Riley came by your house 8 so! got the feeling that Mr. Critton didn't know 

9 personally? 9 as much as other lawyers. 

10 A. Yes. 10 Q. Okay. Did you tell him what you told us 
11 Q. And how long did you meet with him? 11 here today? 

12 A. Five minutes. He gave me his card, he 12 A. No. He asked me tell the truth, you 

13. gave me Mr. Critton telephone number, he said 13 know, just go over there, you know, he advise me 
14 don't talk to Mr. Goldberger. 14 like you're on your own, Alfredo, just tell the 

15 Q. Did he tell you why you should call Mr. 15 truth, you know. He didn't give me any advice. 
16 Critton? 16 He paid for my gas. Thank you very much. 
17 A. No. | assume that he was not on the case 17 And that's it, you know. 

18 anymore, but! didn't ask questions but -- 18 The main thing | wanted to have a lawyer 
19 Q. You assumed that who wasn't on the case 19 on my side but then I keep going to the first 

20 anymore? 20 instance when my wife told me you don't need a 
21 A. Mr. Goldberger, | ack Goldberger. 21 lawyer, and I'm here today to say that, I'm here, 
22 Q. Okay. But what I'm asking you, | guess, 22 |'m speaking the truth. 

23 _ is did this investigator, Mr. Riley, tell you why 23 Q. Okay. You mentioned there were five or 
24 it was important for you to call any attorney 24 six computers in the house? 

25 that's associated with Mr. Epstein, why was that 25 A. Yes. 

Page 251 Page 253 

1 important? 1 Q. And do you know what happened to the 

2 A. He didn't say that. He didn't say that. 2 computers? 

3 He just said that get in touch and that's it. 3 A. No. 

4 Because | said what am | going to do, because | 4 Q. You don't know where they are? 

5 said | thought this was -- you know, but | didn't 5 A. (Shakes head.) 

6 know | was going to be subpoena. And like | said 6 Q. Nobody has told you? 

7 in the beginning of this deposition, | don't have 7 A. No. 

8 an attorney so! don't have money, first of all, 8 Q. You also mentioned there were photographs 
9 to pay for an attorney. First of all, | don't 9 in the house? 

10 think I'm in trouble, but every time you hear high 10 A. In the computers in the files. 

11 powered lawyers you feel intimidated so | said, 11 Q. Okay. But there were also still 

12 listen, what am | going to do, and that was my 12 photographs around the house? 

13 basic question. 13 A. Oh yes, yes. 

14 Q. Okay. So then you spoke with somebody at | 14 Q. Some of the girls have made the 

15 Mr. Critton's office and arranged to meet with him 15 allegation that there were photographs of them 
16 personally? 16 nude in the house. Do you remember seeing that? 
17 A. Yes. | called his secretary and we sit 17 A. In the closet, yeah, in a mosaic. It was 

18 down with his assistant, the three of us. 18 one frame with probably 15 pictures, small 

19 Q. So it was Mr. Critton, yourself, and 19 pictures. 
20 somebody else? 20 MR. CRITTON: Repeat the question back. 
21 A. Yes. 21 BY MR. EDWARDS: 
22 Q. And you sat down for another two hour 22 Q. Okay. Some of the girls that have 
23 period of time? 23 lawsuits against Mr. Epstein with allegations 
24 A. Yes. 24 similar to the allegations that C. and T. have 
25 Q. And what did you go over in that meeting? 25 made, which is that they were underage when Mr. 
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1 Epstein was engaging in sex or sex acts with them, 1 those photos? 

2 also say that they have seen pictures of 2 A. One was a Columbian lady and one was -- 
3 themselves in frames in Mr. Epstein's house naked. 3 one from Spain, beautiful girls, that, you know, 

4 A. In his closet. 4 but they were not -- not the ones the girls we're 
5 Q. Other than the picture -- and these are 5 talking about here. 

6 girls who are making the allegation that they were 6 Q. Okay. When you were hired were you hired 
7 underage and there were pictures of them nude in 7 by Mr. Epstein or were you hired by one of his 

8 his house. 8 companies? 

9 A. | didn't see pictures of C. there. 9 A. Mrs. Maxwell. 

10 Q. I'm not talking about C. I'm saying 10 Q. So it was -- was it a company owned by 
11 other girls that were underage or have made 11 Mrs. Maxwell? 

12 allegations that they have seen pictures of 12 A. Not directly. My paycheck was J effrey 

13 themselves in Mr. Epstein's house. 13 Epstein. | mean, | was hired by Mr. Epstein 

14 MR. CRITTON: Form. 14 but -- 

15 BY MR. EDWARDS: 15 Q. Okay. | just understood you to say you 
16 Q. Where would those photos have been, or 16 were hired by Mrs. Maxwell. 

17 did you see them? 17 A. Exactly, she told me you're hired but 

18 A. Yes, | see them inside his closet. 18 you're going to get paid by Mr. Epstein. 

19 Q. It's one mosaic? 19 Q. And he wrote you personal checks? 

20 A. Yes, one mosaic. 20 A. No. The checks that came from New York, 
21 Q. Other than there did you see any of these 21 Jeffrey Epstein Companies. 

22 pictures of young girls nude anywhere else in the 22 Q. It was out of his company? 

23 house? 23 A. Yes. 

24 MR. CRITTON: Form. 24 Q. Which company; do you know? 

25 THE WITNESS: Nude with an art, yes, but 25 A. 456 Madison Avenue. It's next to the New 

Page 255 Page 257 

1. not pornography. You know, | saw them, they | 1 York Palace now. 

2 were all over the place. For instance, in 2 Q. The name of the company is 456 Madison 
3 the back only showing part of the rear, you 3 Avenue? 

4 know. 4 A. No, no, it's -- | got it on the tip of my 

5 BY MR. EDWARDS: 5 tongue. Something like Caribbean or island 

6 Q. But the photographs that I'm concerned 6 something investments, something like that. 

7 with -- 7 If you call Lesley, her secretary, she 

8 A. Not frontal pictures. 8 will tell you exactly. Because they answer the 

9 Q. The photographs I'm concerned with are 9 phone like that, you know. 

10 photographs of these West Palm Beach girls that 10 Q. What's Lesley's number? 

11 were labeled as masseuses that are being displayed | 11 A. Lesley, | don't have it. | can find out 

12 around the house anywhere in some state of 12 for you. 

13 undress. 13 Q. Do you think you could get Lesley's 

14 MR. CRITTON: Form. 14 number for us? 

15 THE WITNESS: No, | don't remember that. 15 A. Yes. It's in Manhattan. 

16 BY MR. EDWARDS: 16 Q. Does she work for this company in 

17 Q. Okay. The only girls that -- the only 17. Manhattan? 

18 photograph that you remember of young girls nude | 18 MR. CRITTON: Form. 

19 was in a mosaic that is in his closet? 19 THE WITNESS: Manhattan, yes. 
20 A. Yes. 20 BY MR. EDWARDS: 
21 Q. Nothing that you remember that was on 21 Q. If the check was issued did J effrey 
22 display? 22 Epstein actually sign it himself? 
23 A. Downstairs, yes, but they were not these 23 A. No, it came through the comptroller. 
24 girls, they were somebody else. 24 Q. Who was the comptroller? 
25 Q. Okay. Do you know who was -- who were in | 25 A. Bella was the assistant comptroller and 
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Page 258 Page 260 
1 there was somebody else. It was so long ago. 1 you also have the name of the company at the house 
2 Q. And the money that you would hold on you 2 which is associated with this person Bella as well 
3 in cash, that's money that came out -- 3 that financed the account that you withdrew money 
4 A. Colonial Bank in 4th Avenue. 4 from to pay the girls? 
5 Q. And is that Colonial Bank account, is 5 A. Yeah. 
6 that registered to J effrey Epstein personally 6 Q. Okay. Do you know what account Sarah 
7 or to his company? 7 Kellen was paid out of? 
8 A. No, Ghislaine Maxwell. 8 A. No. 
9 Q. To Ghislaine Maxwell. 9 MR. EDWARDS: Somebody else want to go. 
10 MR. CRITTON: Did you say it's her 10 | mean, we're obviously not going to finish 
12 account? 11 so | don't want to take up the rest. 
12 THE WITNESS: Well, | was the secondary, 12 MR. LANGINO: | only have about ten 
13 you know, because her name was there, but | 13 minutes of question. 
14 know it was J effrey Epstein's money. 14 EXAMINATION 
15 BY MR. EDWARDS: 15 BY MR. LANGINO: 
16 Q. Okay. What I'm holding is what's already 16 Q. My name is Adam Langino from the Law Firm 
17 been attached to this as Exhibit 2. I'll show you 17 of Leopold Kuvin and we represent B.B. in this 
18 again, can you tell me what bank that is? 18 case. 
19 A. Yeah, this is Colonial Bank in Palm 19 So you've obviously been here for about 
20 Beach. 20 six hours so | don't have to reinvent the wheel, 
21 Q. And is -- 21 so |'m going to ask you a couple of questions that 
22 A. His name is here. 22 came to mind. 
23 Q. Right. The three names on the account 23 Any of the individuals that provided 
24 are Jeffrey Epstein, Ghislaine Maxwell, and 24 massage to Mr. Epstein, were they provided any 
25 Alfredo Rodriguez. 25 drugs? 
Page 259 Page 261 
a A. Yes. 1 A. No, | don't think so. 
2 Q. Is this a company account or a personal 2 Q. Were they provided any alcohol? 
3 account? 3 A. No, there was no alcohol in the house. 
4 A. | think it's a personal account. 4 Q. When they arrived did any of them appear 
5 Q. And do you know what account funds this 5 to be under the influence of drugs? 
6 account? 6 A. There was one girl who came and looked 
7 A. The one in New York. 7 like she was shooting heroin. 
8 Q. The same account that you are paid from 8 Q. Can you describe what that girl looked 
9 in New York -- 9 like? 
10 A. No, no, it's not the same. 10 A. Very skinny with under mark on her eyes | 
11 Q._ Different account in New York? 11 saw a couple of times. 
12 A. Yes. 12 Q. Do you remember which month that girl 
13 Q. Allright. Which account in New York 13 came to the house? 
14 funds the account that is Exhibit 2? 14 A. That was December or January of 2005. 
15 A. The one Bella knows, she's the assistant 15 Q. Do you know why she was at the house? 
16 comptroller. 16 A. She asked me when | met her, she said I'm 
17 Q. And do you know Bella's number? 17 looking for a job, | want to help doing the 
18 A. | can find out for you. 18 laundry, so | related this message to Sarah and 
19 Q. Do you know the name of that company? 19 Sarah told me I'll take care of her from here, but 
20 A. | have in my house. 20 | don't know. 
21 Q. You have the name of that company? 21 Q. Do you know if she gave a massage to Mr. 
22 A. Yes. 22 Epstein? 
23 Q. Allright. So you have the name of the 23 A. No, | don't know. 
24 company or either you can get me Lesley's number =| 24 Q. Do you remember any individual who came 
25 who has the name of the company that paid you, and| 25 __ to the house to give Mr. Epstein a massage was 
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Page 262 Page 264 
1 under the influence of alcohol? 1 Q. Where was that inventory? 

2 A. No, | don't know. 2 A. It was kept in an armoire in the master 

3 Q. When Mr. Epstein's investigators first 3 bedroom -- master bath. 

4 contacted you, did you want to speak with them? 4 Q. Was that massager that was always found 
5 A. If | wanted to talk to the investigators? 5 after these massages kept in the same armoire with 
6 Q. Did you want to speak with them? 6 the sex toys? 

7 A. Yes, because | was concerned if | was in 7. A. No, it's a different armoire, different 

8 trouble with Mr. Epstein or | was in trouble with 8 furniture. 

9 anything. 9 Q. Were any other massagers kept in that 

10 Q. In December 2005, early January 2006 when} 10 armoire? 

11 you cooperated with the police, how come you 11 A. Yes. 

12 cooperated with the police? 12 Q. Can you describe them? 

13 A. They give me an introduction of what was 13 A. Two, two big ones, the two rubber tips, 
14 going on, and the investigation, at that time 14 they were kept in the bathroom. 

15 nobody knew, the press, nobody, and they told me |15 Q. And where was this armoire in relation to 
16 they needed my cooperation and | -- they asked me }16_ the one that held the sex toys? 

17 we like to know your honest answers, and that's 17 A. The one with the sex toys was in his 

18 what! did. 18 bedroom in front of his table, in front of his 

19 Q. How did you feel about cooperating? 19 bed, and the other ones were inside the bathroom. 
20 A. | feel good. 20 Q. Did you ever cleanup female clothes after 
21 Q. You stated -- 21 amassage? 

22 A. Sorry, go ahead. 22 A. No. 

23 Q. Did you have anything else to add? 23 Q. Did you ever cleanup any towels after a 
24 A. No, | hope, | thought | did the right 24 massage? 

25 thing 25 A. No. 

Page 263 Page 265 

1. Q. You stated that you picked up | guess 1 Q. Did you ever inspect any blood on any 

2 some of the oils and creams that were left over 2 type of item in the massage room after a massage? 
3 after the massage. 3 A. No. 

4 A. Yes. 4 Q. | know we spoke about pictures, do you 

5 Q. Do you remember the names of any of those | 5 know if Mr. Epstein kept any videotapes of any of 
6 products? 6 these massages? 

7 A. Names of those products. Spa is one of 7 A. No. 

8 them, like the place spa. 8 Q. Do you know if he has any videotape of 

9 Q. Any other names? 9 any of these masseuses? 

10 A. And it's a big tube like this, no, | 10 A. No, | don't know. 

11 don't remember right now. 11 Q. Do you hold any significant feeling 

12 Q. Do you know if any of those massages or 12 regarding Mr. Epstein finishing his jail sentence 
13 oils had any kind of a sexual connotation to the 13 now that he's free? 

14 name or the product? 14 MR. CRITTON: Form. 

15 MR. CRITTON: Form. 15 THE WITNESS: If he was sentenced for 
16 THE WITNESS: No. 16 solicitation of prostitution and he did 

17. BY MR, LANGINO: 17 leave before that, you know, | think it's 

18 Q. Do you know if any masseuse that came to | 18 not -- | don't think he has been doing what 
19 Epstein's home ever provided massage to someone | 19 he was supposed to do, you know, the full 
20 else besides Mr. Epstein? 20 18 months, and to be monitored after that 
21 A. No, | don't know. 21 and what have you. But! don't think -- 
22 Q. Before you talked about a massager that 22 answering your question, | don't think it's 
23 was always present after a massage and you stated | 23 been done justice. 
24 that you placed that massager back into inventory. | 24 MR. CRITTON: Let me move to strike as 
25 A. Yes. 25 irrelevant to anything. 
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Page 266 Page 268 
1 BY MR. LANGINO: 1 THE STATE OF FLORIDA, ) 
2 Q. Are you currently in fear of Mr. Epstein? 2 COUNTY OF DADE. ) 
3 A. Not at this particular moment but it's 3 
4 something | have to be worry about, yes. 4 - - F 
5 Q. Are you personally afraid of criminal 5 |, the undersigned authority, certify 
6 prosecution? 6 that ALFREDO RODRIGUEZ personally appeared before 
7 A. No. 7 me on the 29th day of July, 2009 and was duly 
8 Q. Do you believe that you did anything ; Sworn 
9 illegal? 
9 10 WITNESS my hand and official seal this 
10: Bes Mlegal ino. 11 3ist day of July, 2009 
1 MR. LANGINO: | have no further Fadia eia ca 
12 questions. Thank you. 3 
13 MR. CRITTON: We're going to break in 14 
14 about 15 minutes. Do you want to start and 15 
15 go for 15 minutes or do you want to -- it's “MICHELLE PAYNE, Court Reporter 
16 up to you. 16 Notary Public - State of Florida 
W MS, EZELL: 1'll start. 7 
18 MR. WILLITS: When are we going to quit, 18 
19 folks? 19 
20 MR. CRITTON: In 15 minutes. 20 
21 THE VIDEOGRAPHER: Might as well change | 21 
22 tapes. 22 
23 MR. EDWARDS: Bob has to get back so 23 
24 we've agreed we're going to come back some 24 
25 other time. 25) 
Page 267 Page 269 
1 MR. WILLITS: Why don't we just stop now? | } CER NIENCATIE 
2 MS. EZELL: Okay. The State Of Florida, ) 
3 MR. EDWARDS: Rather than you start. : County Of Dade. ) 
4 MS. EZELL: Yeah, | won't get very far. 5 |, MICHELLE PAYNE, Court Reporter and 
5 MR. EDWARDS: Sorry to do this with you, Notary Public in and for the State of Florida at 
aaaheran 6 large, do hereby certify that | was authorized to 
6 we didn't finish. and did stenographicaily report the videotaped 
7 MR. CRITTON: So we're stopped? 7 deposition of ALFREDO RODRIGUEZ; that a review of 
1 the tr t ted; and that th 
8 MR. EDWARDS: We're stopped. foregoing pages, numbered frm 1to 269, 
9 THE VIDEOGRAPHER: Off the record. inclusive, are a true and correct transcription of 
10 (Thereupon, the videotaped deposition was [1p ""yrmerceray tha sod vdestaped” 
11 adjourned at 5:30 p.m.) deposition was taken at the time and place 
11 hereinabove set forth and that the taking of said 
12 Pia videotaped deposition was commenced and completed 
13 12 _as hereinabove set out. 
14 13 | further certify that | am not an 
attorney or counsel of any of the parties, nor am 
15 14 | a relative or employee of any attorney or 
16 counsel of party connected with the action, nor am 
15 _| financially interested in the action. 
17 16 The foregoing certification of this 
18 transcript does not apply to any reproduction of 
17 the same by any means unless under the direct 
19 control and/or direction of the certifying 
18 rt 
a 19 a DATED this 31st day of July, 2009. 
20 
22 21 
23 22 
24 23 
24 
25 25 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


JANE DOE NO. 2, 


Plaintiff, 
Vs 
JEFFREY EPSTEIN, 
Defendant. 


JANE DOE NO. 3, 


Plaintiff, 
Vs 
JEFFREY EPSTEIN, 
Defendant. 


JANE DOE NO. 4, 
Plaintiff, 

Vs. 

JEFFREY EPSTEIN, 


Defendant. 


JANE DOE NO. 5, 


Plaintiff, 
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JEFFREY EPSTEIN, 
Defendant. 
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Page 2 Page 4 
1 ‘JANE DOE NO. 6, Case No: 08-CV-80994 1 VIDEOTAPED 
2 Plaintiff, 2 DEPOSITION 
3 Vs 3 of 
4 JEFFREY EPSTEIN, 4 ALFREDO RODRIGUEZ 
5 Defendant. 5 
2 oo 6 taken on behalf of the Plaintiffs pursuant 
6 7 toa Re-Notice of Taking Deposition (Duces Tecum) 
JANE DOE NO. 7, Case No. 08-CV-80993 8 
7 9 Bee 
4 Plaintiff, 10 APPEARANCES: 
ll 
e MERMELSTEIN & HOROWITZ, P.A. 
2 2 BY: STUART MERMELSTEIN, ESQ. 
JEFFREY EPSTEIN, 18205 Biscayne Boulevard 
SY cieiee dane B Suite 2218 
7 Slerisen ) Miami, Florida 33160 
7 “ess igs baer Suet uu Asia for Jane Doe 2,3, 6 5, 
13 Plaintiff, 7 
e 15 
14 Vs 
16 ROTHSTEIN ROSENFELDT ADLER 
7 Senda BY: BRAD J. EDWARDS, ESQ., and 
7 CARA HOLMES, ESQ. 
W Las Olas City Centre 
JANE DOE, Case No: 08-CV-80893 18 Suite 1650 
18 401 East Las Olas Boulevard 
Plaintiff, 19 Fort Lauderdale, Florida 33301 
19 Attorney for Jane Doe and E.W 
Vs 20 And L.M. 
20 21 
JEFFREY EPSTEIN, PODHURST ORSECK 
a 2 BY: KATHERINE W. EZELL 
Defendant. 25 West Flagler Street 
2 23 Suite 800 
23 Miami, Florida 33130 
24 24 Attorney for Jane Doe 101 and 102 
25 25 
Page 3 Page 5 
1 JANE DOE NO. II, Case No: 08-CV-80469 1 
2 Plaintiff, é APPEARANCES: 
3 Vs 
4 JEFFREY EPSTEIN, 3 EROPOLD KUNIN 
5 Defend as ADAM J. LANGINO, ESQ. 
efendant 4 2925 PGA Boulevard 
—_ Suite 200 
6 § Palm Beach Gardens, Florida 33410 
JANE DOE NO. 101, Case No: 09-CV-80591 Attorney for B.B. 
7 6 
Plaintiff, z RICHARD WILLITS, ESQ. 
8 2290 10th Avenue North 
8 Suite 404 
9 - Lake Worth, Florida 33461 
9 Atte for C.M.A. 
JEFFREY EPSTEIN, 40 iii 
10 BURMAN, CRITTON, LUTTIER & 
Defendant. 11 COLEMAN, LLP 
1... BY: ROBERT CRITTON, ESQ. 
12 JANE DOE NO. 102, Case No: 09-CV-80656 2 515 North Flagler Drive 
13 Plaintiff, Suite 400 
4 Vs 13 West Palm Beach, Florida 33401 
15. JEFFREY EPSTEIN, G Attorney for Jeffrey Epstein, 
16 Defendant. a5 
16 
v7 ALSO PRESENT: 
18 uw 
19 JOE LANGSAM, VIDEOGRAPHER 
20 1031 Ives Dairy Road 18 
Suite 228 19 
21 North Miami, Florida i 
July 29, 2009 a 
22 11:00 a.m. to 5:30 p.m. 2 
23 3 
24 24 
25 25 
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Page 6 Page 8 
3 INDEX OF EXAMINATION il Doe right here on the copy you gave me. I'm 
2 missing which J ane Doe this is. 
3 WITNESS DIREGT” - “CROSS 3 They're all different case numbers. Do 
ALFREDO RODRIGUEZ 4 you want me to go through each case number? 
4 5 MR. CRITTON: I'm going to note my 
5 (By Mr. Mermelstein) 2 6 objection. Obviously if this deposition 
7 gets played -- not obviously, I'm going to 
6 (By Mr Edwards) tad 8 object to the litany of each one so | don't 
(By Mr. Langino) 260 9 know how we can separate it out. Maybe if 
yi 10 and when at the time of trial and depending 
8 11 on how the Court determines what comes in 
2 iNDEXOF BGIBITS 12 and what doesn't with regard to the 
11 EXHIBITS PAGE 13 consolidated aspects of this. | have no 
12 1 Message pad 2 14 great idea other than just saying Jane Doe 
13. 2 Documents 115 15 versus Epstein, et al, or something like 
“4 16 that, or Jane Doe, et al. 
z 17 MS. EZELL: Couldn't we just say and 
oo 18 those cases which have been consolidated 
18 19 with it for Discovery purposes? 
19 20 MR. EDWARDS: Although there is cases 
20 21 here that have cross noticed this from state 
2 22 court that haven't been consolidated so that 
= 23 may not work. You may have to read them 
24 24 all, if it works out your way that will just 
25 25 get edited out, at least he will have read 
Page 7 Page 9 
1 Deposition taken before MICHELLE PAYNE, Court 1 that caption, every caption. Right? Is 
2 Reporter and Notary Public in and for the State of 2 there a better suggestion? 
3 Florida at Large, in the above cause. 3 MR. CRITTON: No. There may be a better 
4 oe 4 suggestion if he starts this is such and 
5 THE VIDEOGRAPHER: This is the case of 5 such day, it's the deposition of Mr. 
6 Jane Doe No. 2, plaintiff, versus J effrey 6 Rodriguez in the case such and such, and we 
7 Epstein, defendant. Jane Doe No. 3, 7 can almost fill it in depending on which 
8 plaintiff, versus Jeffrey Epstein, 8 tape it goes, how it fills in, at least 
9 defendant. Jane Doe No. 4, plaintiff, 9 we'll have the context of the first and 
10 versus J effrey Epstein, defendant. And Jane 10 depending on whether the J udge reads it in 
11. Doe No. 5, plaintiff, versus J effrey 11 from a consolidated or they all come 
12 Epstein, defendant. Jane Doe No. 6, 12 related, | have no great idea. 
13 plaintiff, versus J effrey Epstein, 13 MR. EDWARDS: | was thinking if he read 
14 defendant. Jane Doe No. 7, plaintiff, 14 every one of them and it was the seventh in 
15 versus J effrey Epstein, defendant. CMA, 15 line then you just would edit it so you 
16 plaintiff, versus Jeffrey Epstein, 16 would only read that one. 
17 defendant. And Jane Doe, plaintiff, versus 17 MR. CRITTON: I'm okay with that too. 
18 Jeffrey Epstein, et al, defendant. And Jane 18 THE VIDEOGRAPHER: On page number three 
19 Doe -- is there a shorter thing that we can 19 there is something missing on the top here. 
20 do here? It's also missing this one right 20 Do you want me to read each case number 
21 here. 21 separately? 
22 MR. MERMELSTEIN: Do we havea problem | 22 MR. MERMELSTEIN: | don't think it's 
23 with saying Jane Doe 2 and the Epstein and 23 necessary. 
24 related cases? 24 MR. EDWARDS: | don't think it's 
25 THE VIDEOGRAPHER: |'m missing this Jane | 25 necessary either. 
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Page 10 Page 12 

1 THE VIDEOGRAPHER: So just go through At Jeffrey Epstein. 

2 just the names. 2 MR. WILLITS: Richard Willits on behalf 

3 MR. MERMELSTEIN: That's sufficient. And 3 of plaintiff C.M.A. 

4 there is a cross notice for one of the state 4 MR. EDWARDS: And Brad Edwards on behalf 
5 cases? 5 of plaintiffs E.W. and L.M. 

6 MR. LANGINO: That would be our case. 6 Thereupon, 

7 MR. MERMELSTEIN: So he's got that 7 ALFREDO RODRIGUEZ, 

8 notice? Off the record. 8 having been first duly sworn or affirmed, was 

9 (Thereupon, a discussion was held off the 9 examined and testified as follows: 

10 record.) 10 DIRECT EXAMINATION 

it: THE VIDEOGRAPHER: This is the case of 11 BY MR. MERMELSTEIN: 

12 Jane Doe No. 2, plaintiff, versus J effrey 12 Q. Can you state your full name for the 

13 Epstein, defendant. Jane Doe No. 3, 13 record, please? 

14 plaintiff, versus Jeffrey Epstein, 14 A. My name is Alfredo Rodriguez. 

15 defendant. Jane Doe No. 4, plaintiff, 15 Q. And where do you live? 

16 versus J effrey Epstein, defendant. Jane Doe 16 A. | live in Kendall, 11349 Southwest 86 

17 No. 5, plaintiff, versus J effrey Epstein, 17 Lane, Miami, Florida 33173. 

18 defendant. Jane Doe No. 6, plaintiff, 18 Q. Are you currently employed? 

19 versus J effrey Epstein, defendant. Jane Doe 19 A. No. 

20 No. 7, plaintiff, versus J effrey Epstein, 20 Q. Okay. When was the last time you were 
21 defendant. CMA, plaintiff, versus J effrey 21 employed? 

22 Epstein, defendant. Jane Doe, plaintiff, 22 A. December of 2008. 

23 versus Jeffrey Epstein, et al, defendant. 23 Q. Was there a time you were employed in 
24 Jane Doe 3, plaintiff, versus J effrey 24 Palm Beach, Florida? 

25 Epstein, et al, defendant. Jane Doe No. 25 A. Yes, | was. 

Page 11 Page 13 

1. 101, plaintiff, versus J effrey Epstein, 1 Q. When was that? 

2 defendant. Jane Doe No. 102, plaintiff, 2 A. | began on September of 2004. 

3 versus Jeffrey Epstein defendant. B.B., 3 Q. And where were you employed? 

4 plaintiff, versus Jeffrey Epstein, 4 A. | work -- well, | have several employers 

5 defendant. 5 in Palm Beach. One of them was Jeffrey Epstein. 
6 This is in the Circuit Court of the 15th 6 Q. By several employers in Palm Beach you 
i Judicial Circuit in and for Palm Beach 7 mean -- 

8 County, Florida. 8 A. Different employers. 

9 This is the deposition of Alfredo 9 Q. At the same time? 

10 Rodriguez. Today is July the 29th, starting 10 A. No, different times. From 2005 to 2006 | 
11. time -- the year 2009, starting time 11 was employed by Dana Hammond. 

12 approximately 11:16 a.m. 12 Q. Donna Hammond? 

13 Will attorneys please state their 13 A. D-A-N-A, Hammond. Or Aimes is her single 
14 appearance? 14 name. Dana Aimes Hammond. 

15 MR. MERMELSTEIN: Stuart Mermelstein for 15 Q. Dana Aimes Hammond? 

16 plaintiffs Jane Doe 2, Jane Doe 3, Jane Doe 16 A. Yeah. 

17 4, Jane Doe 5, and Jane Doe 6, and Jane Doe 17 Q. That was in Palm Beach? 

18 7. 18 A. Yes. 

19 MR. EDWARDS: Brad Edwards for plaintiff 19 . And in September 2004 you were employed 
20 Jane Doe. 20 by whom? 
21 MR. LANGINO: Adam Langino on behalf of 21 A. Jeffrey Epstein. 
22 plaintiff, B.B. 22 Q. Did Mr. Epstein employ you as an 
23 MS. EZELL: Cathy Ezell on behalf of Jane 23 individual or through any business or corporate 
24 Doe 101 and 102. 24 entity? 
25 MR. CRITTON: Bob Critton on behalf of 25 A. As an individual. 
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Page 14 Page 16 
1 Q. And what was your position with J effrey il A. | moved to Florida in 1996. 
2 Epstein? 2 Q. Between 1996 and 2006 when you started to 
3 A. | was the household manager. 3 work for Mr. Epstein did you have household 
4 Q. And what does the household manager do? 4 management jobs in that period? 
5 A. Oversees all aspects of the maintenance 5 A. On and off, yes, in Fisher Island, 
6 of the estate, payroll of the gardeners, 6 Florida. 
7 scheduling staff and security, food, coordinating 7 Q. Fisher Island? 
8 activities with the chef, and pilots, etc. 8 A. Yeah. 
9 Q. I'm sorry, what was the last one? 9 Q. | take it that Barbara Goldberg 
10 A. Activities with the pilots. 10 specializes in placing employees for wealthy 
11 Q. Oh pilots. 11 households? 
12 A. Yes. 12 A. Yes. 
13 Q. What kind of activities do you coordinate 13 Q. Did you know Mr. Epstein before you began 
14 with the pilots? 14 to work for him? 
15 A. What time Mr. Epstein will arrive, how 15 A. No. 
16 many cars will | need and so on and so forth. 16 Q. Did you interview with him? 
17 Q. Was there a particular place that you 17 A. Yes, | did. 
18 were employed? 18 Q. And what did the interview entail? 
19 A. Yeah, | was employed by 358 El Brillo 19 A. He asked me what | did before, and he 
20 Way. 20 wanted to know where my capabilities of running 
21 Q. Did you have any other duties other than 21 his estate, and what was my salary potentials, we 
22 what you've mentioned? 22 discuss the time he was going to be in the Island, 
23 A. Driving. Well, | used to prepare coffee 23 et cetera. 
24 for Mr. Epstein every morning, 6:30 in the 24 Q. What did he tell you at that time as to 
25 morning. Other than that is little problems 25 the time he was going to be in the Island? 
Page 15 Page 17 
1 arise, you know, the maintenance, the 1 A. He will say he will be traveling on and 
2 electricians, | have to deal with the contractors 2 off, and like when he's in the Island he needs a 
3 ona daily basis. 3. lot of attention but when he's off | will be more 
4 Q. Now, what is located at 358 El Brillo Way 4 relaxed. 
5 in Palm Beach? 5 MR. EDWARDS: I'm sorry, Stuart, I'm 
6 A. It's called the estate section of Palm 6 missing some of this just because the noise 
7 Beach. It's off North Ocean Boulevard. 7 on the other end of Richard's phone. 
8 Q. So is it a single-family residence? 8 Richard, do you have a mute or anything? 
9 A. Yes, it is. 9 MR. WILLITS: I'm sorry? 
10 Q. When you say you were a household 10 MR. EDWARDS: Do you have a mute or 
11 manager, you were managing that residence? 11 anything? We're getting a lot of noise 
12 A. Yes, sir. 12 coming out of the phone. 
13 Q. And how did you come about obtaining this | 13 MR. WILLITS: I'm sorry. 
14 position as household manager? 14 THE VIDEOGRAPHER: Do you want to go off 
15 A. Through an employment agency. 15 the record? 
16 Q. Do you know which employment agency it 16 MR. EDWARDS: Sure. 
17. was? 17 (Thereupon, a discussion was held off the 
18 A. Barbara Goldberg. She has an agency 18 record.) 
19 called Regal Domestics. 19 THE VIDEOGRAPHER: We're back on the 
20 Q. Had you worked in household services 20 record. 
21 before September of '04? 21 BY MR. MERMELSTEIN: 
22 A. Yes. 22 Q. So Mr. Epstein told you that when he 
23 Q. Did you work in Palm Beach before that? 23 wasn't there you would be more relaxed but when he 
24 A. Long Island. 24 was there it would be more intense, | assume? 
25 Q. When did you move from Long Island? 25 A. Yes. 
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Page 18 Page 20 

1 Q. And how often did he indicate he would be At A. We have guests that particular day and 

2 in Palm Beach? 2 arrange, coordinate with the chef if | have to go 

3 A. He will say once a month, like two weeks 3 buy the groceries, gas the cars. That was a 

4 out of the month, something like that. This is a 4 routine everyday. Relay instructions to the 

5 long time ago so I'm trying to remember the words. | 5 housekeepers and the gardeners and the pool 

6 Q. That's all right. You can only answer to 6 people. Arrange meals. This was done by the chef 
7 the extent that you recall the information that's 7 but! was trying to be sure Mr. Epstein was fed at 
8 asked for in the question. 8 his lunch time. And then of course through the 

9 By the way, have you had your deposition 9 day he will give me instructions. 

10 taken before? 10 Q. So he would give you instructions himself 
1 A. | was subpoena by the State Attorney in 11 personally? 

12 Palm Beach but not here. 12 A. Secretary. 

13 Q. Did you give a transcribed statement to 13 Q. Okay. Now, let's go through who the 

14 the State Attorney? 14 household staff was at the time that you started. 
15 A. | believe it was recorded. | don't know 15 Who would you say worked under your 

16 with this method but it was recorded. 16 supervision as the household manager? 

17 Q. With a tape machine? 17 A. It was a Filipino lady by the name of 

18 A. Yeah. 18 Louella. | don't recall her last name. 

19 Q. Now, after you were interviewed did he 19 Q. Louella Rabuyo? 

20 give you the job on the spot or did he call you 20 A. Yes, exactly, yes. 

21 afterward? 21 Q. What did she do? 

22 A. He hired me on the spot. 22 A. She would be the housekeeper in charge of 
23 Q. What was your salary? 23 the laundry, cleaning the household, everything 
24 A. 55,000. 24 inside the house. 

25 Q. And when did you start to work for him? 25 Q. And who else? 

Page 19 Page 21 

1 A. | believe it was the last week of August 1 A. Jerome. Jerome Pierre was the gardener. 
2 of 2004. 2 Q. And he was full-time? 

3 Q. Now, | take it your day to day job duties 3 A. Full-time, yes. 

4 were different from when he was there to when he 4 Q. Who else? 

5 wasn't there. Correct? 5 A. And then we have a young lady who used to 
6 A. Yes. 6 take care of the pool but | don't recall her name 

7 Q. Let's take a day when he's there. What 7 right now. She used to come three times a week, 
8 would your -- what would be your routine, what 8 sometimes four times. Most every day we used to 
9 would your day entail? 9 have John Cassidy air conditioner came to the 

10 A. Well, coffee at 6:30 in the morning. 10 house because it's hot and it's humid. What 

11 Check the cars, you know, see -- he like the 11 contractor that's almost on a daily basis there. 

12 cabana to be in his computer, | would be sure that 12 Q. Because there was problems with the air 
13 the cabana was clean and, you know, tidy. 13 conditioner? 

14 Q. I'm sorry, what does that have to do with 14 A. Well, the house is big, and all the house 

15 the computer? 15 in Palm Beach need constant attention. 

16 A. He would like to work in the cabana so | 16 Q. Okay. 

17 would pay attention to that. 17 A. That's the full -- and the chef, David, | 

18 Q. So he would go to the computer in the 18 can't remember his last name. 

19 cabana and you would make sure that the cabana was | 19 Q. Was it Mullen? 
20 clean? 20 A. | don't recall, sir, right now. 
21 A. Yes, sir. 21 Q. Muller. But his first name was David? 
22 Q. So he had coffee at 6:30 a.m. Did he 22 A. David, yes. 
23 start working immediately after that? 23 Q. Was there a butler as well? 
24 A. Yes. 24 A. Well, | used to double as household 
25 Q. Continue. What did you do then? 25 manager slash butler. 
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Page 22 Page 24 

1 Q. Was there a Michael Liffman that was 1 garlic, maybe something like that, you know, 

2 hired as a butler at some point? 2 personal things. 

3 A. That was before me. 3 Q. You mentioned Ms. Maxwell? 

4 Q. Okay. Who was the household manager 4 A. Yes. 

5 before you? 5 Q. Who is she? 

6 A. | understand there were several in one 6 A. She was her companion. 

7 year. There was Mike Friedman, there is Joe 7 Q. Whose companion? 

8 Alessi. There was a couple of Filipino girls -- 8 A. Mr. Epstein. 

9 no, they were from Bangladesh. | can't remember. | 9 Q. By companion what do you mean? 

10 | used to send his -- | used to forward his mail 10 A. Well, in the beginning | assume they were 
11 to Maryland but | can't recall right now, sir. 11 husband and wife but, you know, they were not 
12 Q. Okay. And at the time you took the job 12 married, but | treated her as such. Mrs. Maxwell 
13 it was open, he didn't have anyone in that 13 was like the lady of the house. 

14 position. Is that correct? 14 Q. Okay. So it was your understanding they 
15 A. What | find is the staff from his house 15 were in a romantic relationship? 

16 in Manhattan they gave me the briefing on what he | 16 MR. CRITTON: Form. 

17. likes and what he doesn't like. Belinda Retta 17 THE WITNESS: Something like that. 

18 from Mrs. Maxwell, they were due to give me an 18 BY MR. MERMELSTEIN: 

19 inside look because it was too much to learn in 19 Q. But they just weren't married? 

20 48 hours so they were there handling the house 20 A. No, sir. 

21 before me, so there were two couples. 21 Q. So you took instructions from Ms. Maxwell 
22 Q. Two couples. All right. Let's walk 22 as well as Mr. Epstein? 

23 through that. So the first day you come to work 23 A. She gave me the instructions of how to 

24 you're basically you received some training? 24 run the household directly. In other words, she 
25 A. Exactly. 25 likes the towels, the sheets and all that so | 

Page 23 Page 25 

1 Q. And tell us who provided that training? 1 give the instructions to Louella how to proceed 

2 A. Joe-Joe is his nickname but he runs Mr. 2 with the cleaning and the upkeep of the house. 

3 Epstein's estate in Manhattan as well as his wife. 3 Q. You went through the employees who worked 
4 They were very nice people telling me because you | 4 under you as household manager. Who would you say 
5 have to understand, there is a lot of specifics, 5 was your direct supervisor, was it both 

6 where to park the car, here and there, if the 6 Ms. Maxwell and Mr. Epstein? 

7 plane lands here you have to park the Mercedes, A A. Mrs. Maxwell. 

8 you know, very specific details, and he gave me an 8 Q. Was your supervisor? 

9 inside of all of that. 9 A. Yes, sir. 

10 Q. Okay. So you would pick up Mr. Epstein 10 Q. | think | interrupted you. You were 

11 at the airport? 11 going through the daily routine, and I'm not sure 

12 A. Yes. 12 you had completed going through what you would do 
13 Q. And how long did this training last? 13. ina day. 

14 A. Two or three days. 14 A. Until noon we have all the -- we knew 

15 Q. Okay. And it was J oe-Joe and his wife? 15 that the food that was going to be served for 

16 A. Joe-Joe, yes. 16 lunch and dinner. And then in the afternoon it 

17 Q. You don't remember the last name or full 17 was open to shopping, maybe have to drive him to 
18 names? 18 the airport to pick up somebody, or answering the 
19 A. No, sir. 19 phones. 
20 Q. Anything else you can remember that you 20 Q. Was there a procedure or protocol for 
21 were told specifically regarding his preferences? 21 answering the phones? 
22 A. He likes Columbian coffee, that's the 22 A. Yes, there was. 
23 only type of coffee he drinks, and it was shipped 23 Q. And what was that? 
24 from New York from Balducci's, stuff like that. 24 A. | couldn't relay the message directly to 
25 Where to buy the groceries. And he's allergic to 25 Mr. Epstein but take message on a piece of paper 
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Page 26 Page 28 
1 with a copy. At A. Yes. Sometimes very short notice but, 
2 Q. Were you the only one who was allowed to 2 yes, | was. 
3 answer the phone? 3 Q. So that varied? 
4 A. Yes. 4 A. Yes. 
5 Q. I'm sorry, what would you do -- 5 Q. Who would give you that notice? 
6 A. | would leave it on the counter next to 6 A. Mrs. Maxwell or Sarah or Larry, the 
7 the kitchen so when | find that piece all crumbled 7 pilot. 
8 | knew that Mr. Epstein saw the message, so we 8 Q. And then you would drive to pick them up 
9 communicated like that. 9 at the airport? 
10 Q. Now, you mentioned Mr. Epstein would give | 10 A. Yes. 
11 you instructions during the course of the day. 11 Q. And who traveled with him? 
12 A. Through his assistant. 12 A. The three pilots and some guests. 
13 Q. And his assistant was whom? 13 Q. What do you mean by guests? 
14 A. Sarah Kellen. 14 A. He will have some friends from Harvard, 
15 Q. But you didn't view her as your 15 he will have -- well, very important people that, 
16 supervisor? 16 you know, friends, acquaintances from New York or 
17 A. She take orders from Mrs. Maxwell but she 17 Europe because | was just told the number of 
18 will tell me, Alfredo, we need to buy this, we 18 people was coming on the plane. 
19 need to do this, and so and so was coming. | 19 Q. Were there people who were employed by 
20 couldn't talk directly to Mr. Epstein. 20 him who came regularly? 
21 Q. Okay. So any communications from Mr. 21 A. Yes. 
22 Epstein always came through Ms. Kellen? 22 Q. And who would they be? 
23 A. Or from the office in New York. Lesley, 23 A. Like | said, they were the pilots, Larry 
24 his secretary, or somebody else, the comptroller, 24  Bisosky, George, and | don't remember the flight 
25 the architect, any lawyer. 25 engineer, and he will have two girlfriends. 
Page 27 Page 29 
1. Q. Lawyer, what kind of instructions would 1 Q. The pilot would have two girlfriends? 
2 you get from lawyers? 2 A. Mr. Epstein. This is all people coming 
3 A. We used to have a lot of time, for 3 in the plane together. 
4 instance, the dock construction, you need to have 4 Q. Right. What do you mean by girlfriends? 
5 a lot of permits in Palm Beach so they were there 5 A. Friends, you know, that he was always 
6 for that reason. 6 having friends that he will befriend in New York, 
z Q. Okay. Now, so you would interact with 7 | don't know, or some other places. 

8 the staff from New York and that would include | 8 But | was just told -- my concern was how 
9 think you said Lesley? 9 many people | have to feed, how many cars do | 
10 A. Lesley, Bella. 10 need to transport these people from the airport to 
11 Q. What was Lesley's position? 11 the house, and to arrange accommodations in the 

12 A. Lesley is the secretary, secretary to Mr. 12 house. 

13 Epstein. 13 Q. What about Sarah Kellen, did she travel 
14 Q. Okay. Is that Lesley Groff? 14 with him? 

15 A. | believe it was, | don't remember the 15 A. Yes. 

16 last name. 16 Q. So she was on the plane? 

17 Q. Bella, who was Bella? 17 A. Yes. 

18 A. Bella was the assistant comptroller. 18 MR. CRITTON: Form. 

19 Q. Anyone else that you dealt with in New 19 BY MR. MERMELSTEIN: 

20 York? 20 Q. And Ms. Maxwell? 

21 A. Doug Shadow was the architect and he used | 21 MR. CRITTON: Form. 

22 to come to the house in a regular basis because we | 22 THE WITNESS: No, she will have different 
23 used to have a lot of projects going on. 23 plane. 

24 Q. Okay. Would you get advance notice when |24 BY MR. MERMELSTEIN: 

25 Mr. Epstein was going to arrive in Palm Beach? 25 Q. Okay. 
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Page 30 Page 32 
ull A. She will rent and Mr. Epstein will fly ‘lt movies. 

2 his own plane. 2 BY MR. MERMELSTEIN: 

3 Q. Did you also go to the airport to pick up 3 Q. Did you drive them to the movies? 

4 Ms. Maxwell? 4 A. Yes. Or sometimes they would take one of 
5 A. Yes. 5 the cars. Comedy clubs. 

6 Q. Did she travel with anyone on a regular 6 Q. Comedy clubs? 

7 basis when she came in? 7 A. In Palm Beach, West Palm Beach. 

8 A. No. 8 Q. What did they do in the house? 

9 Q. She was usually alone? 9 A. They will be on the internet most of the 
10 A. (Shakes head.) 10 time, by the pool. | think they were having a 

11 Q. Now, going back to Mr. Epstein when he 11 good time. 

12 traveled, these girlfriends that Mr. Epstein had, 12 Q. Could they use any of the computers in 
13 you said there were usually two? 13 the house? 

14 A. Two, three, you know. 14 A. Yes. 

15 Q. And did you know who they were or did you | 15 Q. About how many computers did he have? 
16 ever talk to them? 16 MR. CRITTON: Form. 

17 A. No, | never seen them before. 17 THE WITNESS: Five or six and plus 

18 Q. So each time he came it would be 18 laptops, you know, more or less. 

19 different girls? 19 BY MR. MERMELSTEIN: 

20 MR. CRITTON: Form. 20 Q. What about Sarah Kellen, did she stay in 
21 THE WITNESS: Yes, sometimes it's the 21 the house during that two week period as well? 
22 same. 22 A. Yes. 

23 BY MR. MERMELSTEIN: 23 Q. And they all had their own bedroom? 

24 Q. Do you remember any of their names? 24 A. Yes. 

25 A. No, sir. 25 Q. How many bedrooms were in the house? 

Page 31 Page 33 

1. Q. And would they stay at the El Brillo Way 1 A. Master bedroom plus | think it was four 

2 residence until he left? 2 extra bedrooms. 

3 A. Yes. 3 Q. And when Ms. Maxwell, she would arrive at 
4 Q. So they were given a bedroom? 4 some point during this two week period? 

5 A. Yes. 5 MR. CRITTON: Form. 

6 Q. Did you know how old these girls were? 6 THE WITNESS: Yes. 

7 A. No, sir. 7 BY MR. MERMELSTEIN: 

8 Q. Did they appear to be young to you? 8 Q. But she would come and leave at different 
9 MR. CRITTON: Form. 9 times? 

10 THE WITNESS: They were young but, you 10 A. Yes. 

11, know, | have two daughters so | believe they 11 Q. And where would she sleep? 

12 were over 20. 12 A. Sometimes in the master bedroom, 

13. BY MR. MERMELSTEIN: 13 sometimes in the yellow room. 

14 Q. Did you at any point get to know how Mr. 14 Q. Other room? 

15 Epstein came to know any of these girls? 15 A. Yellow room. 

16 A. No, sir. 16 Q. What's the yellow room? 

17 Q. You had no idea? 17 A. We used to give them colors because they 
18 A. No. 18 will all have different bathrooms so we need to 
19 Q. And so Mr. Epstein would typically stay 19 take care of towels and stuff like that. 
20 for two weeks or so? 20 Q. So each of the four other bedrooms had a 
21 A. | will say that. 21 = color? 
22 Q. And what did these girls who came with 22 A. Yes. Blue room, yellow room, pink room, 
23 him, what did they do during that two week period? |23 some other, | don't remember. 
24 MR. CRITTON: Form. 24 Q. Now, were there individuals who didn't 
25 THE WITNESS: They would go to the 25 stay in the house but came to the house during the 
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Page 34 Page 36 
1 course of the day? 1 leave. 
2 MR. CRITTON: Form. 2 Q. How far in advance would she tell you so 
3 THE WITNESS: Yes. 3 and so is coming? 
4 BY MR. MERMELSTEIN: 4 A. One hour, sometimes half an hour. 
5 Q. And who would these be? 5 Q. Okay. And would she tell you the 
6 A. The architect, Doug Shadow, some lawyer 6 person's name or would she just say a masseuse? 
7 like | said for some business, masseuse, sometimes vs A. She will say J ohanna is coming, so | will 
8 we have masseuse. We have guests, you know, 8 meet Johanna at the door and | will show her 
9 sometimes David Copperfield would go to the house | 9 _ inside the house because we used to have a code to 
10 and have dinner. 10 get inside the house and | would leave and go to 
11 Q. David Copperfield. So David Copperfield 11 the staff house or do my duties. 
12 obviously is a famous person. Right? 12 Q. Is Johanna a particular name that you 
13 A. Yes. 13 remember? 
14 Q. He would stay in the house? 14 A. Yeah, she was a very nice masseuse. 
15 A. No, just for the day, you know, he 15 Q. Would she come with her own massage 
16 wouldn't stay overnight. 16 table? 
17 Q. Any other famous guests you recall? 17 A. No, we used to have our own. 
18 A. Larry Dershowitz. Before my time | know 18 Q. Okay. So you mentioned that there was a 
19 President Clinton was in the house but -- 19 code to get in the house? 
20 Q. You would say a masseuse would come over? | 20 A. Yes. 
21 A. Yes. 21 Q. Okay. And so -- 
22 Q. Who was the masseuse? 22 A. | will open the door for them. 
23 A. Some lady that would give massage. 23 Q. Okay. How would they get to the house; 
24 Q. Was it a particular lady or more than 24 do you recall? 
25 one? 25 MR. CRITTON: Form. 
Page 35 Page 37 
1 A. They were different ones. 1 THE WITNESS: What do you mean? 
2 Q. Did they have -- or did Mr. Epstein make 2 BY MR. MERMELSTEIN: 
3 appointments? 3 Q. How would the masseuse arrive at the 
4 MR. CRITTON: Form. 4 house? 
5 THE WITNESS: Sarah did the appointments. 5 MR. CRITTON: Form. 
6 BY MR. MERMELSTEIN: 6 THE WITNESS: They drive their own car. 
i Q. Okay. So Sarah Kellen would make 7 BY MR. MERMELSTEIN: 
8 appointments for massages? 8 Q. Would they come in a particular entrance? 
9 A. Yes. 9 A. Yes, the main entrance, that means the 
10 Q. Was there like a schedule of appointments 10 big gate. 
11 for the house? 11 Q. Okay. And then you would have to enter a 
12 A. Not for the -- just for employees, we 12 code for them to enter? 
13 have a schedule who was working. 13 A. | will tell them to wait at the kitchen 
14 Q. You mean -- the employees as to who would | 14 that Sarah will get them from there. 
15 be there and who would not be there? 15 Q. And then you would leave? 
16 A. Yes. 16 A. Yes. 
17 Q. Were you advised as to, you know, from 17 Q. | think you said there were a lot of 
18 people coming from outside the house coming to the | 18 difference masseuses? 
19 house what times they would be there? 19 A. They have preferences but a few. 
20 A. No, | didn't do that. 20 MR. CRITTON: Form. 
21 Q. Okay. And it's your understanding that 21 BY MR. MERMELSTEIN: 
22 Ms. Kellen would arrange for Mr. Epstein's 22 Q. I'msorry. Do you remember the names of 
23 appointments? 23 the ones he preferred? 
24 A. She will tell me so and so is coming, so 24 A. No, sir. 
25 | will open the door, greet them, and then | would 25 Q. How often would Mr. Epstein get massages? 
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Page 38 Page 40 
1 A. | would say almost on a daily basis. 1. drink and | will leave them. 
2 Q. Would he get one a day or more than onea | 2 Q. Do you remember any of them telling you 
3. day? 3 anything personal about themselves? 
4 A. Sometimes there were two. 4 A. No. 
5 Q. Were there times when they were more than | 5 Q. These were -- were these sometimes men, 
6 that? 6 sometimes women? 
7 A. No, | don't think so. 7 A. Women. 
8 And the routine was always the same, they 8 Q. They were always women? 
9 come to the door, you would let them in and bring 9 A. Yes. 
10 them to the kitchen? 10 Q. Did you know how old these women were? 
11 A. Yes, sir. 11 A. No, sir. 
12 Q. And then Ms. Kellen would greet them? 12 Q. You mentioned before you had -- because 
13 A. Yes. 13. you have a daughter. Correct? How old is your 
14 Q. And you always walked out? 14 daughter? 
15 A. Yes, | would go to the staff house or | 15 A. 20. 
16 will be on my phone, you know. 16 Q. So you have a sense as to, you know -- 
17 Q. Is the staff house a separate house? 17 A. They were 20 something, you know. 
18 A. Yes. 18 Q. You think they were 20 something, these 
19 Q. You didn't live on the premises; did you? 19 girls who came over? 
20 A. Yes, | did. 20 A. (Shakes head.) 
21 Q. You lived on the premises. And so who on 21 MR. CRITTON: You need to answer out 
22 the staff lives on the premises? 22 loud. Yes, no? 
23 A. | was the only one. 23 BY MR. MERMELSTEIN: 
24 Q. Were there days you had off? 24 Q. You need to answer out loud, you shook 
25 A. Yes. When Mr. Epstein will leave we'll 25 your head. 
Page 39 Page 41 
1 clean the house and he will tell me, Alfredo, take 1 A. I'm sorry. | think they were 20 years 
2 the Mercedes go to Miami for the weekend or four 2 old. 
3 days. 3 Q. And what do you base that on? 
4 Q. But that would be when he wasn't there? 4 A. They were very tall to begin with, the 
5 A. Exactly. 5 way they talk, some they told me about college, 
6 Q. But when he was there you would always be | 6 something you learn past high school. 
7 living there in the staff house? 7 Q. Some would tell you about college? 
8 A. Yes. 8 A. Yes. 
9 Q. Where was the staff house in conjunction 9 Q. So you did have personal discussions with 
10 with the main house? 10 some of them? 
lay A. It's adjacent right next to each other. 11 A. While | was driving with them they would 
12 Q. So you could enter the main house without |12_ tell me they were from Minnesota, for instance, 
13 going outside from the staff house? 13 they will tell me | want to go to this college or 
14 A. Yes. 14 Miami this college. 
15 Q. Okay. So you don't ever recall being 15 Q. So on what occasions would you have to 
16 there at the time that Sarah Kellen would greet 16 drive with them? 
17 this person in the kitchen, the masseuse? 17 A. Almost on daily basis because | was doing 
18 A. | was there sometimes, yes, we meet but 18 most of the driving for them to go shopping or 
19 she will take over that and | would leave the 19 pick them up. 
20 house. 20 Q. Okay. Now I'm a little confused. Are we 
21 Q. On those occasions while you were waiting |21 talking about the girls who came with Mr. Epstein? 
22 for Sarah Kellen would you ever have a 22 A. Yes. 
23 conversation with the masseuse? 23 Q. On the plane? 
24 A. Not really. | was busy to do a lot of 24 A. Yes. 
25 things, | will be sure that they have something to 25 Q. No, I'm talking about the masseuses. 


1 (Pages 38 to 41) 


Kress Court Reporting, Inc. 305-866-7688 
7115 Rue Notre Dame, Miami Beach, FL 33141 


Case 1:15-cv-07433-LAP Document 55-21 Filed 03/14/16 Page 13 of 69 


Page 42 Page 44 
bf A. No, no, | never drove them. 1 THE WITNESS: | don't know, sir. 
2 Q. You never drove any masseuse? 2 BY MR. MERMELSTEIN: 
3 A. No. 3 Q. Did they seem particularly young to you? 
4 Q. And again, so I'm talking about the girls 4 MR. CRITTON: Form. 
5 who would come to give massage to Mr. Epstein. Do| 5 THE WITNESS: They were attractive, sir, 
6 you understand that? 6 but, you know, it's hard to say the age. 
7 A. Yes, | do. 7 BY MR. MERMELSTEIN: 
8 Q. And these girls, you understand they 8 Q. Okay. You said they were tall you 
9 would drive? 9 noticed? 
10 A. Yes. 10 A. Yes. 
11 Q. To the El Brillo house. Correct? They 11 Q. And they were attractive? 
12 would enter in the front. Correct? 12 A. Yes. 
13 A. Yes. 13 Q. Do you recall the interview that you gave 
14 Q. And you would take them to the kitchen? 14 to the police? 
15 A. Yes, and | would leave. 15 A. Yes, | do. 
16 Q. Okay. Was there sometimes more than one | 16 Q. Do you recall that that was recorded? 
17 girl who came at one time? 17 A. Yes. 
18 A. Yes, there were two girls. 18 Q. Do you recall telling the police that the 
19 Q. Okay. And why were there two girls? 19 girls who came to the house were approximately 
20 A. | never asked them, | don't know, sir. 20 15 years old? 
21 Q. Okay. Did both girls give Mr. Epstein a 21 MR. CRITTON: Form. 
22 massage? 22 THE WITNESS: No, | don't remember that. 
23 MR. CRITTON: Form. 23 BY MR. MERMELSTEIN: 
24 THE WITNESS: | don't know, sir. 24 Q. You don't remember saying that? 
25 BY MR. MERMELSTEIN: 25 A. (Shakes head.) 
Page 43 Page 45 
1. Q. You don't know what happened after you 1 MR. CRITTON: Form. 
2 walked out of the kitchen? 2 BY MR. MERMELSTEIN: 
3 A. No. 3 Q. Could it be that you said that? 
4 MR. CRITTON: Correct, as to what he 4 MR. CRITTON: Form. 
5 said? | got double negative. | just want 5 THE WITNESS: | don't think so, sir. But 
6 to make certain that the answer is clear. 6 | don't remember saying an age. 
7 Can you read the question back? 7 BY MR. MERMELSTEIN: 
8 (Thereupon, a portion of the record was 8 Q. Okay. Do you remember telling the police 
9 read by the reporter.) 9 detective that these girls, the masseuses, 
10 THE WITNESS: No. 10 appeared very young in age? 
11 BY MR. MERMELSTEIN: 11 MR. CRITTON: Form. 
12 Q. And with respect to these girls who came 12 THE WITNESS: | don't remember, sir. 
13 over to give massages, you don't recall having a 13 BY MR. MERMELSTEIN: 
14 conversation with them. Correct? 14 Q. Did you offer them food when they were in 
15 A. No, sir. 15 the kitchen? 
16 Q. And again, | think we're a little bit 16 A. Something to drink, yes, a glass of 
17 confused as to which girls we're talking about. 17 water. 
18 The girls who came over for massages, 18 Q. Did you offer to feed them anything to 
19 what age generally did they appear to be to you? 19 eat? 
20 MR. CRITTON: Form. 20 A. No, sir. 
21 THE WITNESS: | don't know, sir. 21 Q. Do you remember telling the police that 
22 BY MR. MERMELSTEIN: 22 the girls would eat tons of cereal and drink milk 
23 Q. Did it appear some of these girls or all 23 all the time? 
24 of them were high school age? 24 MR. CRITTON: Form. 
25 MR. CRITTON: Form. 25 THE WITNESS: But these are the girls 
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Page 46 Page 48 
1 that were living in the house. At Q. Who set up the massage table? 

2 BY MR. MERMELSTEIN: 2 A. Sarah or some of the girls they will set 

3 Q. Okay. It seems that we may be confusing 3 the table. 

4 that a little bit. 4 Q. So was the massage -- the massage table 
5 Did the police ask you about both the 5 was upstairs. Is that correct? 

6 girls who were living in the house and the girls 6 A. Yes. 

7 who came over for massages? 7 Q. Okay. Where was it upstairs? 

8 A. They never specified that, sir. 8 A. Inthe master bedroom. 

9 Q. So what was your understanding as to what | 9 Q. Was there more than one massage table? 
10 you were telling them about? 10 A. Yes. 

141 A. The girls who living in the house. 11 Q. Which room? 

12 Q. Okay. You understood that the police 12 A. One on each master bath. 

13 were asking about the girls who were living in the 13 Q. One in each master bath? 

14 house, the girls who came with Mr. Epstein -- 14 A. Yes. 

15 A. Yes. 15 Q. There is more than one master bedroom? 
16 Q. Let me finish the question. 16 A. Yes. No, no, there is one master 

17 The girls who came with Mr. Epstein on 17 bedroom, two baths. 

18 the plane and then left with him on the plane. 18 Q. Okay. | see. And so each bath had a 

19 Correct? 19 massage table in there? 

20 MR. CRITTON: Form. 20 A. Yes. 

21 THE WITNESS: Yes. 21 Q. And did Mr. Epstein do you know have a 
22 BY MR. MERMELSTEIN: 22 preference for one massage table or another? 
23 Q. You didn't understand that the police 23 MR. CRITTON: Form. 

24 were asking about the girls who came over during 24 THE WITNESS: | don't think so. 

25 the course of a particular day to give a massage 25 BY MR. MERMELSTEIN: 

Page 47 Page 49 

1 to Mr. Epstein? 1 Q. It was just he would use one of those for 
2 A. And leave, no. 2 the massage? 

3 Q. As we sit here today you don't remember 3 MR. CRITTON: Form. 

4 anything in particular about the ages of these 4 THE WITNESS: Yes. 

5 girls who came over? 5 BY MR. MERMELSTEIN: 

6 A. No, sir. 6 Q. And the masseuse would come and open the 
ak Q. Sometimes there were two girls who came? 7 table? 

8 A. I'm sorry? 8 A. | don't know, sir, because | send Louella 
9 MR. CRITTON: Form. 9 to arrange everything, the table was in place 

10 BY MR. MERMELSTEIN: 10 already so | don't know who set the table. 

11 Q. Sometimes there was two girls who came to }11 Q. I'm sorry, when you sent Louella? 

12 give a massage to Mr. Epstein? 12 A. When we clean the house the table was 
13 A. Yes. 13 already set so it was not neither us, the 

14 Q. Do you remember how often it was one girl |14 employees, to go upstairs and set the table, the 
15 versus how often it was two girls? 15 table was already set. 

16 A. No, sir. 16 Q. The table was set in position to give a 

17 Q. Were there times where one girl stayed in 17 massage? 

18 the kitchen while another girl gave the massage? 18 A. Yes. 

19 A. That! don't know, sir. 19 Q. It was open? 
20 Q. Okay. And that was because you left the 20 A. Yes. 
21 kitchen? 21 Q. And so it wasn't your understanding that 
22 A. Yes. Like | said, | was doing my duties. 22 Louella had done it? 
23 Q. Now, was it your understanding that the 23 A. No, | don't think so. 
24 massage was given upstairs? 24 Q. So you think it was either -- 
25 A. Yes. 25 MR. CRITTON: Form. 
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1 THE WITNESS: Somebody, yes. a MR. CRITTON: Form. 

2 BY MR. MERMELSTEIN: 2 THE WITNESS: No, | don't remember. They 
3 Q. Okay. You don't know who did it? 3 took the cars, you know. 

4 A. No, sir. 4 BY MR. MERMELSTEIN: 

5 Q. Okay. And what happened after the girl 5 Q. Who drove them? 

6 completed the massage? 6 A. He will drive sometimes. 

HT MR. CRITTON: Form. 7. Q. And you don't know where he went? 

8 THE WITNESS: Sometimes | noticed that 8 A. No, sir. 

9 they leave after awhile because they didn't 9 Q. And what time would he come back? 

10 tell me when they were leaving, so | was in 10 MR. CRITTON: Form. 

11 the staff house | was not aware what time 11 THE WITNESS: 12, two hours. 

12 they leave. 12 BY MR. MERMELSTEIN: 

13. BY MR. MERMELSTEIN: 13 Q. Would he leave any other time during the 
14 Q. Sometimes you wouldn't even know that 14 day? 

15 they left? 15 A. In the afternoon they will go to the 

16 A. Exactly. 16 movies, early evening. 

17 Q. Okay. About how long were they there do 17 Q. So would he go with the girls who came 

18 you believe? 18 with him on the plane? 

19 A. One hour, two hours. 19 A. Yes, everybody together, yes. 

20 MR. CRITTON: Form. 20 Q. Including Ms. Kellen? 

21 BY MR. MERMELSTEIN: 21 A. Yes. 

22 Q. Didn't you have to be called to let them 22 Q. So about how many people total would go? 
23 out? 23 MR. CRITTON: Form. 

24 A. No. 24 THE WITNESS: Four or five people. 

25 Q. | thought there's a code on the door. 25 BY MR. MERMELSTEIN: 

Page 51 Page 53 

1 A. Just to get in, to get out you go. 1 Q. So Mr. Epstein, the two to three girls 

2 Q. Okay. Did you have any duties or perform 2 who came with him in the plane. Correct? 

3 any tasks relating to cleanup after the massage? 3 A. I'm sorry? 

4 A. Yes. 4 Q. The two or three girls who came with him 
5 Q. And what was that? 5 on the plane? 

6 A. We used to go with Louella and see to 6 A. Yes. 

7 replace used towels or sheets in the beds. Ti; Q. And Ms. Kellen? 

8 Q. This was after the massage? 8 A. Yes. 

9 A. Yes. 9 Q. Anyone else? 

10 Q. Were the beds made in the morning after 10 A. No. 

11 Mr. Epstein woke up? 11 Q. Ms. Maxwell? 

12 A. Yes. 12 A. No. 

13 Q. Okay. So would the sheets need to be 13 Q. So anyplace else he would go in the car 

14 replaced after the massage? 14 by himself? 

15 A. We couldn't go upstairs unless he will be 15 A. He never drove by himself. 

16 out of the house. So when he leave we used to 16 Q. You just said sometimes he would drive. 

17 find minutes to go upstairs and put everything 17 A. Yeah, but with everybody. 

18 tidy again. So it was not always a routine. 18 Q. Okay. But he would never go just by 

19 Q. Okay. Well, as generally in your 19 himself? 
20 routine, when would he leave during the course of | 20 A. No. 
21 the day? 21 Q. Okay. So either in the morning when he 
22 A. 10:00 a.m. | would say, go for a drive, | 22 went out to drive or in the afternoon when he went 
23 don't know where they go. 23 to the movies that's when you and Louella would go 
24 Q. So he would typically go some place at 24 upstairs? 
25 10:00 a.m.? 25 A. Exactly, sir. 
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1 Q. Okay. And you would cleanup? Ht Q. The back massager vibrated? 

2 A. Yes. 2 A. Yes. 

3 Q. Again, why did the sheets need to be 3 Q. | started this questioning by asking you 

4 replaced at that particular point in time? 4 about sex toys. Correct? 

5. A. Because they were in disarray so we need 5 A. Yes. Go ahead. 

6 to straighten the bed, the sheets, towels need to 6 Q. What were the sex toys? 

7 be replaced. 7 A. In the armoire. 

8 Q. But the bed was made after Mr. Epstein 8 Q. Yes. Okay. 

9 woke up? 9 A. | never see them outside laying around. 
10 A. Yes, it was. 10 Q. You never saw them out of the armoire? 
11 MR. CRITTON: Form. 11 A. | don't think so, sir. 

12 BY MR. MERMELSTEIN: 12 Q. Do you remember what kind of sex toys 
13 Q. Correct? 13 they were? 
14 A. If he will leave the house we'll do the 14 A. Like spouses, you know, what do you call 
15 bed. 15 that? Handcuffs, or a vibrator. They called 
16 Q. | see what you're saying. If he didn't 16 dildos? 
17 leave the house until the afternoon when he went 17 Q. Yes. Were there many of them? 
18 to the movies then the bed wouldn't be made? 18 MR. CRITTON: Form. 
19 A. Exactly. 19 THE WITNESS: A few. 
20 Q. What else did you do when you went 20 BY MR. MERMELSTEIN: 
21 upstairs? 21 Q. Describe them. 
22 A. We need to take a look around, the 22 A. You know, personal vibrators for women. 
23 temperature of the A/C. Mostly laundry, sir, you 23 Q. Were they a particular color, a 
24 know, because we used to go through a lot of 24 particular size? 
25 laundry, that's all. 25 A. | don't remember, sir. 
Page 55 Page 57 

1. Q. Did Mr. -- strike that. aE Q. You remember he had a few vibrators? 

2 Were there sex toys anywhere in the 2 A. Yes. 

3 master bedroom? 3 Q. Any other kind of toys that you can 
4 MR. CRITTON: Form. 4 remember? 

5 THE WITNESS: Yes, they were in the 5 A. No, sir. 

6 master bedroom. 6 Q. And it's your testimony here today that 
7 BY MR. MERMELSTEIN: 7 they were always on the shelf? 

8 Q. Okay. Where were they? 8 A. Yes. 

9 A. In the armoire in front of Mr. Epstein's 9 Q. You never had to do anything with them? 
10 bed. 10 MR. CRITTON: Form. 

11 Q. In front of his bed? 11 THE WITNESS: Not me personal, sir, | 

12 A. Yes. 12 don't know if Louella saw them, but this is 

13 Q. Did you ever do anything with the sex 13 what | did and when we went upstairs. 

14 toys? 14 BY MR. MERMELSTEIN: 

15 MR. CRITTON: Form. 15 Q. Do you recall telling the police that 

16 THE WITNESS: The things | did | cleaned 16 when you cleaned Mr. Epstein's bedroom after the 
U7: the back -- there is a vibrator to keep 17 massages you would discover a massager, vibrators, 
18 massage to your back. We used to wipe them, |18 and sex toys scattered on the floor? 

19 put them away, massage creams, put them 19 MR. CRITTON: Form. 

20 away, fold the table, folding the massage 20 THE WITNESS: Yeah, what | did was the 
21 table. 21 back massager, the back rubber, this was 

22 BY MR. MERMELSTEIN: 22 always on the floor. 

23 Q. Okay. You mentioned there was a back 23 BY MR. MERMELSTEIN: 

24 massager? 24 Q. Okay. But it says sex toys. 

25 A. Yes. 25 MR. CRITTON: Form. 
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1 THE WITNESS: | don't think so, sir. 1 Q. About how many photos of girls were 

2 BY MR. MERMELSTEIN: 2 there? 

3 Q. Okay. You don't recall telling that to 3 A. In the stairwell there were three 

4 the -- 4 pictures, one from Havana, one in Mountain, and 
5 MR. CRITTON: Form. 5 then you have a foyer upstairs it was a big like a 
6 MR. MERMELSTEIN: Why don't we take a 6 beach, and then there was two girl pictures. 

7 break? 7 Q. There were two girl pictures in the 

8 (Thereupon, a recess was had.) 8 foyer? 

9 THE VIDEOGRAPHER: We're back on the 9 A. Yes. 

10 record with tape number two. 10 Q. As you arrive at the top of the stairs? 

11 BY MR. MERMELSTEIN: 11 A. No, as you cross the foyer. 

12 Q. You mentioned before the break that you 12 Q. Okay. Upstairs? 

13 would escort these girls who came to the house to | 13 A. Yes. 

14 the kitchen and then typically you would leave the | 14 Q. There is only two floors. Correct? 

15 kitchen and Sarah Kellen would meet them there. 15 A. Yes. 

16 A. Yes. 16 Q. And describe the photos of the girls, the 
17 Q. And then to your understanding they would |17 two photos of the girls. 

18 provide Mr. Epstein with a massage. 18 A. There was a young girl pulling her -- 

19 MR. CRITTON: Form. 19 pulling her swimsuit a little bit showing her 

20 THE WITNESS: Yes. 20 fanny a little bit and the other one smiling. 

21 BY MR. MERMELSTEIN: 21 Q. So neither one of them was a girl nude? 
22 Q. Now, how would they get upstairs from the | 22 A. No. 

23 kitchen? 23 Q. Okay. There was one girl showing what, 
24 MR. CRITTON: Form. 24 she had her back to the camera? 

25 THE WITNESS: There was a stairwell from 25 A. Yes. 

Page 59 Page 61 

He the kitchen. 1 Q. And she was pulling down -- 

2 BY MR. MERMELSTEIN: 2 A. She was showing one of her cheeks let's 
3 Q. There was a stairwell from the kitchen 3 putit. 

4 upstairs? 4 Q. One of her cheeks. Okay. And the other 
5 A. Yes. 5 one was a girl -- 

6 Q. Okay. And were there any paintings or 6 A. Smiling. You see the face but it was not 
7 drawings or artwork or photos on the stairwell? 7 nudity there. 

8 A. Yeah, there was some art. 8 Q. And were there other photos of girls? 

9 Q. There was art? 9 A. Yes, the only ones in that area. 

10 A. Yes. 10 Q. The only ones in that area were those 

11 Q. Describe the art that was on the 11 two? 

12 stairwell. 12 A. Yes. 

13 A. Pictures in black and white of places and 13 Q. There were no other photos of girls? 

14 some girls. 14 A. No. 

15 Q. Okay. There were pictures of girls? 15 Q. None on the staircase? 

16 A. (Shakes head.) 16 A. No. 

17 Q. You have to say yes or no. 17 Q. From the kitchen stairs once you arrived 
18 A. Yes. 18 in this foyer where was the master bedroom from 
19 Q. Were they photos or drawings? 19 there? 
20 A. Photos. 20 A. To the west side of the house. 
21 Q. Photos of girls. And they were in 21 Q. So you would make a left when you got -- 
22 frames? 22 A. There is two stairwells to go in, one is 
23 A. Yes. 23 the main and the staircase from the kitchen would 
24 Q. And they were on the stairwell? 24 kind of spiral down. Yeah, you have to make a 
25 A. Yes. 25 right to go to the master bedroom. 
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1 Q. Okay. Did you pass any other bedrooms on 1 THE WITNESS: No, sir. 

2 the way to the master bedroom or was the master 2 BY MR. MERMELSTEIN: 

3 bedroom right there? 3 Q. Did they look young to you? 

4 A. As soon as you leave the stairwell there 4 MR. CRITTON: Form. 

5 was a bedroom right in front of that. 5 THE WITNESS: No, sir. 

6 Q. Which bedroom was there? 6 BY MR. MERMELSTEIN: 

7 A. That was the yellow bedroom. | can't 7 Q. They did not look young? 

8 remember, sir, but it was one -- | believe it was 8 A. They were young in terms of -- when you 
9 the yellow room. 9 say young? 

10 Q. And then there was a master suite? 10 Q. Did they appear to be under 18 years old? 
11 A. Then you have to make a right, cross the 11 A. No, sir. 

12 foyer to go to the master bedroom. 12 Q. Any other photos of girls in any stage of 
13 Q. Is it your understanding that the 13 undress that you recall in the house? 

14 massages were always in the master bedroom? 14 A. There were pictures of Mr. Epstein and 

15 A. As | understand, yes, sir. 15 Mrs. Maxwell, but | mean they were adults, | mean, 
16 Q. Were there photos of girls elsewhere in 16 they were plus 45. 

17 the house that you recall? 17 Q. No, | understand. There were nude photos 
18 A. Mr. Epstein's closet. 18 of them? 

19 Q. In his closet? 19 A. Yes. 

20 A. Yes. 20 Q. Okay. Any nude photos of girls other 

21 Q. Were any of those photos were the girls 21 than Ms. Maxwell around the house that you recall? 
22 nude or in any stage of undress? 22 A. Yeah, the one | just mentioned. 

23 A. Yes, sir. 23 Q. Other than what you've mentioned, are 

24 Q. Okay. 24 there any others? 

25 MR. CRITTON: Object to the form on the 25 A. No, sir. 

Page 63 Page 65 

He last question. 1 Q. You say Sarah Kellen would greet the girl 
2 BY MR. MERMELSTEIN: 2 in the kitchen, the girl or girls who were coming 

3 Q. How many of those photos were there? 3 to give the massage. Correct? 

4 A. There was a mosaic of pictures. | don't 4 A. Yes. 

5 know, it had 10, 12, 14. 5 Q. What would she do while the massage was 
6 Q. I'm sorry, a what? 6 going on? 

7 A. Mosaic. 7 MR. CRITTON: Form. 

8 Q. Mosaic. So it was like in a single 8 THE WITNESS: | don't know, sir. 

9 frame? 9 BY MR. MERMELSTEIN: 

10 A. Yes. 10 Q. Were you ever in the kitchen when the 

11. Q. And there were photos of nude women in 11 girl went upstairs? 

12 this frame? 12 A. No, sir. 

13 A. Yes, sir. 13 Q. Never? 

14 Q. Okay. 14 A. No. 

15 MR. CRITTON: Form. 15 Q. How are these girls paid for their 

16 BY MR. MERMELSTEIN: 16 services for giving massages? 

17 Q. Did you know any of the girls in those 17 A. | pay them. 

18 photos? 18 Q. You paid them? 

19 A. No, sir. 19 A. Yes. 
20 Q. Do you recall ever seeing any of them 20 Q. Okay. | thought before you said that you 
21 before? 21 didn't necessarily see them when they left? 
22 A. No, sir. 22 A. When Sarah told me so and so is going to 
23 Q. Did you have any impressions as to how 23 get so much, so not necessarily when they leave, 
24 old these girls were in the photos? 24 they will came the next day, or | leave an 
25 MR. CRITTON: Form. 25 envelope in the kitchen. 
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ull Q. Okay. Well, what would determine how you | 1 my -- he was an employee of Mr. Epstein. 

2 went about paying them? 2 Q. So he was a regular employee? 

3 A. Sarah told me. 3 A. Yes, sir. 

4 Q. Sarah told you to leave an envelope or to 4 Q. So there would be like -- so he would 

5 pay them in person? 5 receive a check. Correct? 

6 A. Yes. 6 A. Yes. 

7 Q. Okay. When would she tell you this? 7 Q. And there would be withholdings from the 
8 MR. CRITTON: Form. 8 check, etc. Right? 

9 THE WITNESS: Sometimes in the afternoon, | 9 MR. CRITTON: Form. 

10 you know. It depends, it varies, you know, 10 THE WITNESS: Yes. 

11 because she will call me and say so and so 11 BY MR. MERMELSTEIN: 

12 will get paid $300. | never ask, you know. 12 Q. But the girls who gave massages, they 
13. BY MR. MERMELSTEIN: 13 would just receive cash? 

14 Q. Well, how did you know whether to leave 14 A. Yes. 

15 it in the kitchen or to hand it to the girl? 15 Q. And how were other household expenses 
16 A. She would give me the instructions. 16 paid? 

17 Q. She would always give you instructions as 7 A. Food, gas, flowers, gifts. 

18 to how the payment was to be made? 18 Q. How were they paid? 

19 A. Yes. 19 A. Cash or check, you know. | will buy -- 

20 Q. Sometimes it wasn't that day? 20 in astore | will pay with a check, and sometimes 
21 A. No, sir. 21 | will use cash or credit card, sir. 

22 Q. Okay. And because you knew the girl was 22 Q. So you had your own credit card? 

23 coming back? 23 A. They give me credit card, they give me 
24 A. She will probably make arrangements with 24 the checks and they give me the cash. 

25 Sarah because | didn't know she was coming back. | 25 Q. Okay. What kind of credit card was it? 

Page 67 Page 69 

1 Q. And how much did you know to pay? i A. It was like -- | don't remember, Visa, 

2 MR. CRITTON: Form. 2 Master Card. 

3 BY MR. MERMELSTEIN: 3 Q. It was like -- was it a debit card or 

4 Q. How much did you know to pay the girl? 4 credit card? 

5 A. It varies, 300, 400, 500. 5 A. It was a credit and debit card. 

6 Q. And Ms. Kellen would always instruct you 6 Q. It was both? 

7 as to how much it would be? 7 A. Yes. 

8 A. Yes. 8 Q. Was there an account that you had 

9 Q. Did you write a check or how did you make 9 signatory authority on? 

10 the payment? 10 A. Yes, | did. 

11 A. Cash. 11 Q. And anyone else have signatory authority 
12 Q. It was always cash? 12 on this account? 

13 A. Yes. 13 A. No, sir. Yeah, well, Mrs. Maxwell. 

14 Q. Do you know why that is? 14 Q. So there was an account with you and 

15 A. I'm sorry? 15 Ms. Maxwell had signatory authority on? 

16 Q. Do you know why you always paid cash? 16 A. Yes. 

17 A. | was supposed to have cash with me, sir, 17 Q. And you would pay expenses of the 

18 atall times. The checks were made for paying 18 household from that account? 

19 payroll so -- or purchasing items. 19 A. Yes. 
20 Q. Okay. So you used checks for the payroll 20 Q. And you would write checks? 
21 for the employees who were under you? 21 A. Yes. 
22 A. Jerome the gardener. 22 Q. You would pay payroll from that account? 
23 Q. Okay. Now, was Jerome an independent 23 A. Yes. 
24 contractor or an employee? 24 Q. And did you have an understanding as to 
25 A. No, he will be under -- he was under 25 why the girls that gave massages were always paid 
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1 in cash as opposed to check? a A. Not him. | will drive anybody else but 

2 MR. CRITTON: Form. 2 he would rather eat at home. 

3 THE WITNESS: | was told to pay them 3 Q. So you would drive house guests to 

4 cash, sir. 4 restaurants? 

5 BY MR. MERMELSTEIN: 5 A. Yes. 

6 Q. Simply you were told and didn't ask why? 6 Q. And when you did that you would -- didn't 
7 A. No. 7 you stay with the car or did you eat with them? 

8 Q. Do you recall telling the detective who 8 A. No, | will stay with the car. 

9 interviewed you for the police that you thought of 9 Q. So who did you tip? 

10 yourself as a human ATM machine? 10 A. If you want to park in front of the 

la MR. CRITTON: Form. 11 restaurant you got to tip the valet otherwise 

12 THE WITNESS: Yes. 12 you're taking one of the spots. 

13. BY MR. MERMELSTEIN: 13 Sometimes | used to take -- I'm sorry. 

14 Q. You recall saying that? 14 Aviation, you know, you need to go to aviation and 
15 MR. CRITTON: Form. 15 help those guys move your cars around, you need -- 
16 THE WITNESS: Because | always had cash 16 they carry luggage, so | used to tip those too. 

17 in my pocket. 17 Q. That would be when you picked up or 

18 BY MR. MERMELSTEIN: 18 dropped off Mr. Epstein. Correct? 

19 Q. And why was there always cash in your 19 A. Yes. 

20 pocket? 20 MR. MERMELSTEIN: We'll mark this as an 
21 A. That was part of my job to have, you 21 exhibit, composite exhibit. 

22 know, for emergencies or paying somebody cash. 22 (Composite Exhibit 1 was marked for 

23 Q. Okay. What kind of emergencies? 23 Identification.) 

24 A. It's hard to say. | was supposed to put 24 MR. CRITTON: Just out of curiosity, on 

25 cash on each Mercedes Benz on each ashtray. The | 25 depositions are we going to use instead of 

Page 71 Page 73 

1 idea behind this is you get stranded nobody accept 1 doing plaintiff and defendant designations 

2. credit card or check you have cash. 2 do you just want to run them one, two, 

3 Q. How much did you leave in the ashtray? 3 three, four? 

4 A. 300. 4 MR. MERMELSTEIN: That's fine with me as 
5 Q. And did you ever have to replenish that 5 long as we remember where we left off. 

6 money? 6 MR. CRITTON: Well, are we going to do it 
7 A. Yes. 7 consecutive with all of the depositions? 

8 Q. Because the Mercedes was stranded? 8 I'm okay with that if someone can keep track 
9 A. No, because when Mr. Epstein will leave | 9 of that. 

10 have to collect that money because | will send the |10 MR. EDWARDS: I've had that go wrong 

11 cars to the car wash so to avoid that money being 11 before, especially when we have some parties 
12 stolen we used to keep track, you know, when to 12 who aren't here, such as Mr. Garcia, he's 

13 retrieve that money and then when he's coming put | 13 going to join depositions, we have to start 

14 it back there again. 14 at 27 or whatever. 

15 Q. So you use cash for that purpose and you 15 MR. CRITTON: For each deposition one 

16 also use cash to pay the masseuses. Correct? 16 through whatever without necessarily giving 
17 A. Yes. 17 them a plaintiff or defendant. 

18 Q. Did you use cash for any other purpose? 18 BY MR. MERMELSTEIN: 

19 A. Car wash for the guy who used to came to 19 Q. Mr. Rodriguez, I've marked as Exhibit 1 a 
20 the house and wash all the cars. Tipping 20 composite document which includes four per page of 
21 sometimes for getting a good spot in the 21 what appear to be message slips. 
22 restaurant you have to have cash, something like 22 First of all let me ask you, let me 
23 that. 23 direct your attention to the first page of this 
24 Q. Okay. Would you drive Mr. Epstein to a 24 exhibit. And the upper left message has initials 
25 restaurant? 25 at the bottom. Is that correct? 
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1 A. Yes. 1 and he told you he owned a modeling agency? 
2 Q. Are those your initials? 2. A. Yes, sir. 

3 A. Yes. 3 Q. Anything else he told you? 

4 Q. And was it the household policy to 4 A. He spoke, you know, five, six languages, 
5 initial messages when they were taken? 5 always speaking Spanish, Italian. 

6 A. Yes. 6 Q. Did the girls who were -- you know, who 
7 Q. Okay. You were instructed to do that? 7 travelled with Mr. Epstein, were they from his 

8 A. Yes. 8 agency? 

9 Q. Who instructed you to do that? 9 MR. CRITTON: Form. 

10 A. Ms. Maxwell. There was a manual, sir, in 10 THE WITNESS: | don't know, sir. 

11 the house, we had to follow the instructions of 11 BY MR. MERMELSTEIN: 

12 the manual. 12 Q. You didn't discuss that? 

13 Q. There was -- okay. 13 A. No. 

14 A. Estate manager, household manager for all 14 Q. Let's look at the message next to it. 

15 the houses, so | will abide to that, you know, so 15 MR. CRITTON: Still on page one? 

16 | take message with my initial, the time, who 16 MR. MERMELSTEIN: Still on page one. 

17 called. 17 BY MR. MERMELSTEIN: 

18 Q. So there were all sorts of policies and 18 Q. It appears the one under it is to the 

19 procedures in this manual? 19 same person. Is that correct? Who is that? 

20 A. Yes. 20 A. Alicia. 

21 Q. Who wrote it? 21 Q. Who is Alicia? 

22 A. It was the estate manager for all the 22 A. | don't know, sir. Please tell J effrey 

23 properties and so | was -- 23 that! called so | just wrote the name. 

24 Q. Who was the estate manager for all the 24 Q. Now, some of these messages if you look 

25 properties? 25 through appears to be a different handwriting and 

Page 75 Page 77 
1 A. | never met him, sir, he was fired before 1 there is no signature on the bottom. 
2 | came along. 2 A. That's not mine, | don't know who's that 
3 Q. But you don't remember his name? 3 is, sir. 
4 A. No, sir. 4 Q. | thought you said earlier you were the 
5 Q. And you remember one of the things that 5 one who was responsible for taking messages. 
6 said in this manual was that every message has to 6 A. Exactly, yes, | was, sir. 
7 be signed? 7 Q. But there were other people who took 
8 A. Yes. 8 messages as well? 
9 Q. I'm not necessarily going to go through 9 A. Maybe this is after or before my time, 

10 every single message. Let me go back to the one 10° sir. 

11 on the upper left on the first page. It's from 11 Q. Okay. Because there is no date on it. 

12 Jean-Luc. Is that correct? 12 A. | used to put my dates and | know | used 

13 A. Yes, sir. 13 to do that all the time, but you know. 

14 Q. Who is Jean-Luc? 14 Q. These style of message pads. It was a 

15 A. He had modeling agency. 15 pad. Correct? 

16 Q. How do you know that? 16 A. Yes. 

17 A. He gave me his card, sir. 17 Q. And this is the old fashion message pad 

18 Q. Was he a frequent guest at the house? 18 that it's like duplicate? 

19 A. Yes, sir. 19 A. Exactly, the original stays with the 

20 Q. Did he stay over? 20 spiral. 

21 A. Sometimes he will stay, sometimes | will 21 Q. Okay. So there was a spiral notebook? 

22. drive him to Miami. 22 A. Exactly. 

23 Q. Do you recall his last name? 23 Q. And you would write the message on the 

24 A. No, sir. 24 top copy and then you would take that out and put 

25 Q. And so you had a conversation with him 25 it on the counter in the kitchen? 


20 (Pages 74 to 77) 


Kress Court Reporting, Inc. 305-866-7688 
7115 Rue Notre Dame, Miami Beach, FL 33141 


Case 1:15-cv-07433-LAP Document 55-21 Filed 03/14/16 Page 22 of 69 


Page 78 Page 80 

ul A. Yes, sir. 1 A. Probably so, sir. 

2 Q. And Mr. Epstein knew to look there for 2 Q. Okay. Tell me what this was about. 

3 his messages. Correct? 3 A. Probably so, sir. 

4 A. Yes, sir. 4 MS. EZELL: What was that answer? 

5 Q. Then there was a carbon copy that was 5 MR. CRITTON: He said probably so. 

6 with -- that remained with the spiral notebook. 6 THE WITNESS: Maybe C. 

7 Correct? 7 BY MR. MERMELSTEIN: 

8 A. Yes. 8 Q. C. So you think that -- would that be 

9 Q. Now, if you look at the way this is 9 CW.? 

10 copied it appears to be that this was taken from 10 A. | didn't know the last name, sir. 

11 the spiral notebook. Is that fair to say? 11 Q. Who is C.? 

12 A. Yes, sir. 12 A. C. was a masseuse. 

13 Q. Okay. So it would appear that, for 13 Q. Okay. She was one of the masseuses who 
14 example, that these ones that aren't dated are on 14 would come to the house? 

15 the same pages as the ones that are dated. Is 15 A. Yes. 

16 that fair to say? 16 Q. | thought you didn't know any of the 

17 A. Yes, sir. 17 names. 

18 MR. CRITTON: Form. 18 A. | remember Johanna. There is so many 
19 BY MR. MERMELSTEIN: 19 names, sir, this is 2004. 

20 Q. Does that help at all as to who may have 20 Q. You remember Johanna. | understand. You 
21 been the one to take these other messages? 21 remember C.? 

22 A. | don't know, sir, | don't know. 22 A. Yes. 

23 Q. But it's your understanding that no one 23 Q. Do you remember any others? 

24 else other than you took messages? 24 A. No, sir. 

25 A. Exactly. 25 MR. CRITTON: Can | ask, did you all blot 

Page 79 Page 81 

1. Q. There is a fairly distinctive AR 1 it out or redact it? 

2 signature on many of these message slips. And 2 MR. EDWARDS: The State Attorney's 

3 that's your signature. Correct? 3 office. 

4 A. Yes, itis. 4 MR. MERMELSTEIN: We did not redact it. 
5 Q. Let me direct your attention to a message 5 THE WITNESS: For the record, | can make 
6 that was taken on November 8, 2004. 6 it out because | know my writing that's why 
7 MR. CRITTON: | think that's page nine. 7 | remember the name. 

8 | just numbered mine. 8 BY MR. MERMELSTEIN: 

9 MR. MERMELSTEIN: It is page nine, 9 Q. | see. From what we can see here it 

10 correct. 10 appears to be C.? 

11 MS. EZELL: What was the date again? 11 A. Yeah. 

12 MR. MERMELSTEIN: November 8, 2004. 12 Q. | see. The message, | have a female for 
13 BY MR. MERMELSTEIN: 13 him, what was that, what was that about? 

14 Q. Now, it appears that there is information 14 A. They tell me that message. | never ask 
15 that was redacted from here, meaning that it was 15 them, | never inquired. | mean, | never -- | took 
16 whited out or blacked out, one or the other. Do 16 the messages literally and | write it down, that's 
17 you see that? 17 why! put quotations. 

18 A. On the right. 18 My job, sir, was to take messages and who 
19 Q. Because you would have written down a 19 are you, last names, or, you know, it was never in 
20 name and phone number. Correct? 20 my job descriptions to, you know, if they accept 
21 A. Yes. 21 the message then they will give me further 
22 Q. And the message is, quote, "| have a 22 instructions. 
23 female for him." 23 Q. So your feeling was it's none of your 
24 A. Yes. 24 business what this message means. Is that what 
25 Q. Do you remember this message? 25 you're saying? 
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Page 82 Page 84 
1 A. Something like that, sir. At A. No. 

2 Q. Did you have an understanding as to what 2 Q. Let me direct your attention to page 13. 

3 she meant? 3 MR. CRITTON: When you reference a page 
4 MR. CRITTON: Form. 4 you may want to tell him what the message is 
5 THE WITNESS: Yes. 5 and the date, if he's got it, that's fine. 

6 BY MR. MERMELSTEIN: 6 MR. EDWARDS: It needs to be cleaner on 
vi Q. What was that? 7 the record anyway. 

8 MR. CRITTON: Form. 8 BY MR. MERMELSTEIN: 

9 THE WITNESS: That she had a female. 9 Q. There is a message on the upper left 

10 It's self-explanatory. 10 dated November 20, 2004. 

11 BY MR. MERMELSTEIN: 11 A. Yes. 

12 Q. Female for what? 12 Q. That's a message that you took. Correct? 
13 A. | don't know, sir. Maybe a massage, 13 A. Yes, sir. 

14 maybe to go out as his companion. 14 Q. Ms. B. Do you recall who that is? 

15 MR. CRITTON: Form, and move to strike 15 A. No, sir. 

16 the answer as speculation. 16 Q. You have no recollection? 

17 BY MR. MERMELSTEIN: 17 A. No. 

18 Q. And the 561 area code is Palm Beach. 18 Q. That was the message you took for Sarah? 
19 Correct? 19 A. Yes. 

20 A. Yes. 20 Q. It was your understanding that Sarah made 
21 Q. Was C. there often to your recollection? 21 the appointments for the massages? 

22 A. | don't think so, sir. 22 A. Yes. 

23 Q. You don't remember her coming over to the | 23 MR. CRITTON: Form. 

24 house? 24 BY MR. MERMELSTEIN: 

25 A. No, not in the house. 25 Q. Let me direct your attention to a message 

Page 83 Page 85 

1 Q. Let me direct you to page 11, two pages 1 dated 12/4/04. 

2 in. 2 MR. CRITTON: Page 15. 

3 A. Where do you see the page number? 3 BY MR. MERMELSTEIN: 

4 Q. Just go down two pages. I'm just 4 Q. On the bottom right that's your 

5 counting in my head. 5 signature. Correct? 

6 Now, other than the message on the upper 6 A. Yes. 

7 left, that's your signature at the bottom. 7 Q. And Johanna is the name? 

8 Correct? 8 A. Yes. 

9 A. Yes. 9 Q. And is that the same J ohanna you 

10 Q. Did you take these other messages? 10 testified to earlier was the one you remember? 

11 A. No. 11 A. Yes, | believe so, sir. 

12 Q. Now, was there a different system or 12 Q. Can you describe J ohanna for us? 

13 protocol at night? 13 A. Johanna, she was -- | remember she was 
14 A. No, it's the same. 14 pregnant at the time, so very sweet lady, she live 
15 Q. So if you were in the staff house would 15 in West Palm Beach, always talkative. 

16 the phone ring in there and you would pick it up 16 Q. What kind of things did you talk about? 

17. in there? 17 A. How are you doing and everything, but 

18 A. Yes, | will take the information and 18 cheerful person, you know, nothing specific, but 
19 transfer to this, this was in the main house. 19 she will always greet me cheerfully, nice person 
20 Q. Okay. But the phone would ring in the 20 to be around. 
21 staff house? 21 Q. Did she go to school, did she have 
22 A. Yes. 22 another job? 
23 Q. So as we sit here today you have no 23 A. | think she was a professional masseuse. 
24 explanation as to why someone else is writing down | 24 Q. Now, it was your understanding that 
25 messages on this pad? 25 generally the girls who came to the house for 
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Page 86 Page 88 

1 massages were not professional masseuses. Is that | 1 A. Correct. 

2 correct? 2 Q. Do you recall who Lesley Wexner is? 

3 MR. CRITTON: Form. 3 A. He's the owner of Victor Secret, the 

4 THE WITNESS: | don't know, sir. 4 Limited. 

5 BY MR. MERMELSTEIN: 5 Q. Okay. What was his association with Mr. 
6 Q. How do you know Johanna was a 6 Epstein? 

7 professional? 7 A. He was Mr. Epstein's boss. 

8 A. She tell me all the time that she was 8 Q. He was Mr. Epstein's boss? 

9 coming from another work so she -- or she will 9 A. Yes. 

10 mention that | have to leave because | have to be 10 Q. How did you know that? 

11 in another place. 11 A. | think it's public domain through 

12 Q. Okay. But you mentioned that she was a 12 internet | did my research who he was. 

13 professional masseuse, that indicated to me that 13 Q. Okay. Before you went to work for Mr. 
14 your understanding was that the others may not 14 Epstein you did your research of who he was? 
15 have been professional masseuses. 15 A. No. 

16 MR. CRITTON: Form. 16 Q. At what point did you do your research? 
17 THE WITNESS: | think she was more busy 17 A. During working you get curious so you 
18 than the others giving masseuse -- massage. 18 went to Google the name and it's there. 

19 BY MR. MERMELSTEIN: 19 Q. So you would Google the names -- 

20 Q. Again, why do you say that the others 20 A. Lesley Wexner. 

21 were not busy giving massages? 21 Q. In other words, you Google names 

22 A. They didn't have the scheduled 22 generally of -- 

23 appointments like J ohanna did. 23 A. No, not necessarily, not all the time, 

24 Q. How do you know that? 24 but he used to call all the time and so | want to 
25 A. Johanna was always -- let's say | need to 25 know who this gentleman was. 

Page 87 Page 89 

1 leave by five, and she will leave at five. Like | 1 Q. Did you Google Jean-Luc? 

2 mentioned, she was, you know, probably she was 2 A. No. 

3 going to have a kid in two months or something 3 Q. Okay. You talked to him that's -- 

4 like that because she was like -- 4 A. It never occurred to me, sir. 

5 Q. How do you know the other girls didn't 5 Q. Who else do you recall Googling? 

6 have appointments of that nature? 6 A. Prince of -- Prince Andrew, or Barak, the 
7 A. They seemed more relaxed, sir. 7 Prime Minister of Israel because he used to call. 
8 Q. Go to the message dated December 7, 2004. | 8 Donald Trump. 

9 Do you see that on the upper left? 9 Q. Go to the next page, there is a message 
10 A. Yes. 10 dated December 9th from Ms. Svetlana. 

i1. MR. CRITTON: That's page 17. 11 A. Yes. 

12 MR. MERMELSTEIN: Thank you. 12 Q. Who is that? 

13 MR. CRITTON: Who is it just so | know 13 A. | don't know. 

14 because there is others December 7th? 14 Q. You don't recall? 

15 MR. MERMELSTEIN: I'm sorry, N 15 A. No. 

16 MR. CRITTON: That's page 18. 16 Q. Do you recall a masseuse by the name of 
17 BY MR. MERMELSTEIN: 17 Svetlana? 

18 Q. You took that message. Correct? 18 A. | don't recall that, sir, | don't 

19 A. Yes. 19 remember. 
20 Q. Do you recall who N. is? 20 Q. You look at the next page there is a 
21 A. No, | don't remember, sir. 21 message on the upper left corner with the name 
22 And the message next to it is Lesley 22 redacted again. Do you see that? 
23) Wexner. Is that correct? 23 A. Yes, sir. 
24 A. Yes. 24 Q. That's a message you took? 
25 Q. And that's your signature as well? 25 A. Yes. 
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Page 90 Page 92 

1 Q. Is that C. again? 1 as well? 

2 A. It looks like it is, sir. 2 A. What happened, she being too close to Mr. 
3 Q. So that was a message from C.? 3 Epstein she will -- it's no big deal to take a 

4 A. Yes. 4 message, but | mean, | was the only one who 

5 Q. You don't recall what she was calling 5 supposed to take message, but | don't know, for 
6 about on December 15, 2004? 6 instance, who took this message, who wrote it, | 

7 A. No, sir. 7 don't know. 

8 Q. If you look at a message dated J anuary 8, 8 Q. You're referring to the message from 

9 2005. 9 Nadia? 

10 MR. CRITTON: In the upper left hand 10 A. Nadia, yes. 

141 corner? 11 Q. Sol'm trying to understand when you said 
12 MR. MERMELSTEIN: Yes. 12 that she was a coordinator. 

13 MR. CRITTON: | think it's page 25. 13 A. She will give me sometimes orders, like 

14 MR. MERMELSTEIN: Right. 14 Alfredo, can you give me ice cream, or send me to 
15. BY MR. MERMELSTEIN: 15 the store, or buy some clothes. 

16 Q. Ms. Amya? 16 Q. Okay. Did the other girls who would fly 

17 A. Yes. 17 with Mr. Epstein and stay in the house, would they 
18 Q. Who is that? 18 give you orders as well? 

19 A. A friend and acquaintance, sir. 19 A. No. 

20 Q. The message next to it is from Nadia. 20 Q. Okay. But it was your understanding that 
21 A. Yes. 21 she was -- that you were supposed to follow her 
22 Q. Who is Nadia? 22 orders. Correct? 

23 A. Mr. Epstein girlfriend. 23 A. | knew it was coming from the boss. 

24 Q. Okay. Nadia Marcenacova? 24 Q. Okay. And how did you know that? 

25 A. Yes. 25 A. Because she told me. 

Page 91 Page 93 

He Q. And when you say girlfriend, what do you 1 Q. Okay. 

2 mean by that? 2 A. Mr. Epstein says he wants you to do this. 

3 MR. CRITTON: Form. 3 | didn't contest that so | will do that. 

4 THE WITNESS: She used to be more times 4 Q. Okay. Did she have her own bedroom or 

5 than the other girls with her -- with him. 5 did she sleep in the master bedroom? 

6 BY MR. MERMELSTEIN: 6 A. She used to have her own bedroom. 

7 Q. Would she arrive on a plane with Mr. vi Q. Okay. I'm not sure what page this is but 

8 Epstein? 8 there is a message dated J anuary 11, 2005. Do you 
9 A. Yeah. 9 see that? 

10 Q. And the time that you worked for Mr. 10 A. Yes. 

11 Epstein how often was Nadia with him? 11 Q. That's your signature. Correct? 

12 A. Half the time | would say. 12 A. Yes, sir. 

13 Q. Did you ever have a discussion with her 13. Q. From Cecilia, the New York office. 

14 or talk to her about personal matters? 14 A. Yes. 

15 A. No. 15 Q. Who is that? 

16 Q. Did she have any duties or functions at 16 A. Cecilia is another secretary, she works 

17 the house? 17 __ in the New York office. 

18 A. For awhile she was like a coordinator or 18 Q. Would you have any contact or interaction 
19 assistant or something. 19 with Cecilia? 
20 Q. What did she coordinate? 20 A. She used to call me sometimes when Lesley 
21 A. Phone calls. 21 was not available. 
22 Q. Would she take messages like you would? 22 Q. Okay. And so it was your understanding 
23 A. Yeah, sometimes. 23 she worked under Lesley? 
24 Q. Okay. So again, I'm a little confused. 24 A. Yes. 
25 So she was authorized to take -- to give messages | 25 Q. What was her last name? 
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Page 94 Page 96 

1 A. | don't remember, sir. 1 Q. Okay. Do you recall on any occasion who 
2 Q. The next page is a message in the upper 2 would travel with him to the Virgin Islands? 

3 left dated January 13, 2005, from C.W. Correct? 3 MR. CRITTON: Form. 

4 A. Yes. 4 THE WITNESS: No, sir. 

5 Q. That's the same C. that we've been 5 BY MR. MERMELSTEIN: 

6 talking about. Correct? 6 Q. | think we were talking about the money 
7 A. Yes. 7 before, the household account, sometimes you gave 
8 Q. That was at 7:30 p.m. Correct? 8 gifts? 

9 A. Yes. 9 A. Yes, | was told to buy some gifts. 

10 Q. And you don't recall what that particular 10 Q. For whom? 

11 call was about. Right? 11 A. For the guests. 

12 A. No, sir. 12 Q. Okay. And what kind of gifts? 

13 Q. The message dated January 20, 2005, from | 13 A. Shoes, sweaters, clothes. 

14 Maria. Do you see that on the bottom right? 14 Q. So were you instructed to buy something 
15 A. Yes. 15 in particular at a particular store? 

16 Q. Do you know who that is? 16 A. They would go to the store, if they like 

17 A. | think | have a different page. 17 something | will go after and pay them and 

18 Q. You're a little ahead of me. January 20, 18 retrieve it. 

19 2005. 19 Q. Okay. So would this be a girl who was 
20 MR. CRITTON: | think that's page 31. 20 staying at the house? 

21 THE WITNESS: | don't remember who she 21 A. Yes. 

22 was, sir. 22 Q. Okay. This was one of the girls who 

23 BY MR. MERMELSTEIN: 23 travelled with Mr. Epstein to Palm Beach. 

24 Q. You don't recall what that message was 24 Correct? 

25 about? 25 A. Yes. 

Page 95 Page 97 

1. A. No, sir. 1 Q. And so Mr. Epstein would instruct you to 
2 Q. What about the next page there is a 2 go shopping with this girl? 

3 message that Eva called? 3 A. Yes. 

4 A. Yes. 4 Q. And instructed you to pay for whatever it 
5 Q. Dated January 21, 2005? 5 is she wanted to buy? 

6 A. Yes. 6 A. Yes. 

7 Q. Do you know who Eva is? 7 Q. Was there a price limit or anything of 

8 A. Yes. 8 that nature? 

9 Q. Who is Eva? 9 A. No, sir. 

10 A. The assistant comptroller from the New 10 Q. So when the girl decided what she wanted 
11 York office. 11 you would -- 

12 Q. Do you remember her last name? 12 A. | would write them a check. 

13 A. Polish last name! guess. She was 13 Q. In that instance you would pay by check? 
14 Russian. She is Russian actually. 14 A. Yes. 

15 Q. Did you ever travel to any other 15 Q. Any other instances where you gave gifts 
16 residences that Mr. Epstein had? 16 to girls at the instruction of Mr. Epstein? 

17 A. No. 17 A. No. | was just told, you know, when they 
18 Q. Are you aware he had a residence in the 18 told me! will buy the item. 

19 Virgin Islands? 19 Q. I'm sorry? 
20 MR. CRITTON: Form. 20 A. You know, when | was told to purchase 
21 THE WITNESS: Yes. 21 this item for them, you know, | will do that, but 
22 BY MR. MERMELSTEIN: 22 not on any other occasions. 
23 Q. And would he sometimes travel to that 23 Q. What do you mean not in any locations? 
24 residence from Palm Beach? 24 A. Any other occasions. 
25 A. Yes. 25 Q. Not any other occasions. Okay. Did you 
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Page 98 Page 100 
1 ever buy flowers for a girl? 1 Q. Now, you said you never went inside the 
2 A. Yes, sir. 2 theatre? 

3 Q. Tell me about that. 3 A. No, sir. 

4 A. | was told to buy flowers and roses for a 4 Q. Okay. How did you get to the flower 
5 girl performing in high school. 5 store? 

6 Q. Which girl was that? 6 A. | called the girl to her cell and she 

7 A. | don't remember the name, sir. 7 will come to the back door and | give her the 
8 Q. What was Mr. Epstein's relationship to 8 flowers. 

9 this girl? 9 Q. Was anyone else around at the time? 

10 MR. CRITTON: Form. 10 A. No, sir. 

11 THE WITNESS: | think she was an 11 Q. And you mentioned this was a girl you had 
12 acquaintance, friend. 12 seen before? 

13. BY MR. MERMELSTEIN: 13 A. Yes. 

14 Q. She was a friend? 14 Q. Was this girl who had come to give 

15 A. Yes, sir. 15 massages to Mr. Epstein? 

16 Q. Now, she was performing at the high 16 MR. CRITTON: Form. 

17 school in what capacity? 17 THE WITNESS: | don't know if she was 

18 A. There was like a -- like a play in the 18 doing massages but she was at the house. 

19 graduation for high school. 19 BY MR. MERMELSTEIN: 

20 Q. A play for graduation? 20 Q. What would she have been there for? 

21 A. Yes, in the high school theatre there was 21 A. To visit him. 

22. some kind of performance. 22 Q. This was a high school girl who was 

23 Q. Was it like a theatre production? 23 coming to visit Mr. Epstein at the house? 

24 A. Yeah, something like that. | didn't go 24 A. She came to the house, | open the door 

25 inside so | didn't know what was going on inside. 25  and| left, you know. 

Page 99 Page 101 
He Q. Why do you say it was for graduation? 1 Q. Did you take her to the kitchen like you 
2 A. Because everybody was the graduation 2 did -- 
3 outside, there were parents, there were a lot of 3 A. Yes. 
4 people at the school. 4 Q. So you brought her to the kitchen just 
5 Q. Okay. A lot of high schools have theatre 5 like you did for the girls who gave him massages. 
6 production companies and they put on plays. 6 Correct? 
7 Correct? F. A. Yes, sir. 
8 MR. CRITTON: Form. 8 Q. Did you ever pay her? 
9 THE WITNESS: It was towards the end of 9 A. | don't remember, sir, but probably | 

10 the year. Well, | think | overheard that 10. did. 

11 there was a graduation performance of some 11 MR. CRITTON: Form, move to strike, 

12 kind. 12 speculation. 

13. BY MR. MERMELSTEIN: 13. BY MR. MERMELSTEIN: 

14 Q. But you didn't go in so you don't know? 14 Q. Why do you say you probably did? 

15 A. No, sir. 15 A. Because | was the only one paying -- 

16 Q. But this was a high school student you 16 well, not the only one but, you know, but chances 

17 were bringing the flowers to. Is that correct? 17 are! paid her but | don't remember that 

18 A. Yes. 18 particular instance that | gave her money. 

19 Q. Had you seen this girl before at the El 19 Q. Is it fair to say that the girls who came 

20 Brillo Way property? 20 to the Palm Beach residence, these are not the 

21 A. Yes, sir. 21 girls who are staying there, the girls who came -- 

22 Q. You had seen her a number of times? 22 were there to give massages. Correct? 

23 A. Yes, sir. 23 MR. CRITTON: Form. 

24 Q. Do you recall her name? 24 THE WITNESS: Yes. 

25 A. | don't remember her name, sir. 25 BY MR. MERMELSTEIN: 
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Page 102 Page 104 
1 Q. And to the extent that this girl had come 1 masseuse -- they get a massage or they went to -- 
2 to the estate that's most likely what it would 2 | don't know what they did. Anything that 
3 have been for, to give a massage. Correct? 3 happened upstairs in the house we didn't know it. 
4 MR. CRITTON: Form. 4 I'm talking we the staff. 

5 THE WITNESS: | didn't see the massage 5 Q. Okay. But this girl who you gave the 

6 was occurring, sir. 6 flowers to was a girl that came to the front door 
7 BY MR. MERMELSTEIN: 7 and you brought into the kitchen and Sarah then 
8 Q. | understand that. But can you think of 8 met her there. Correct? 

9 any other reason why this girl would have come to 9 A. Yes. 

10 the Palm Beach residence? 10 Q. Just like the girls who would come for 

11 MR. CRITTON: Form. 11 massages. Correct? 

12 THE WITNESS: To visit, you know. You 12 A. Yes. 

13 can get visits from these ladies so | don't 13 Q. As we sit here today you don't know of 

14 know if they were giving the massage to be 14 any girls who just came to visit for no other 

15 honest to you because if | say all the girls 15 reason other than to visit? 

16 who gave a massage that would be -- | don't 16 MR. CRITTON: Form. 

17 know, | don't think. 17 THE WITNESS: For me they were visitors 

18 BY MR. MERMELSTEIN: 18 as | treat as a massage, you know. And like 

19 Q. Were there high school girls who just 19 | say, | cannot say so and so came just for 

20 came to visit him? 20 this or this purpose. 

21 MR. CRITTON: Form. 21 BY MR. MERMELSTEIN: 

22 THE WITNESS: | don't know if they were 22 Q. Did you ever recall any of these girls 

23 in high school, sir, except this one that | 23 saying that they were coming to work? 

24 give flowers. 24 MR. CRITTON: Form. 

25 BY MR. MERMELSTEIN: 25 THE WITNESS: No, sir. 

Page 103 Page 105 
1. Q. Okay. Were there girls who just came to 1. BY MR. MERMELSTEIN: 
2 visit and then came and then left during the same 2 Q. Did you ever refer to that term or 
3 day? Who weren't there to perform any service? 3 expression, do you recall any girl ever using 
4 A. I'm sorry? 4 that? 
5 Q. Were there girls who just came to visit 5 A. No. 
6 who weren't there to perform any service during 6 Q. Do you recall any girl ever calling the 
7 the course of a day? 7 house and saying she wanted to work? 
8 MR. CRITTON: Form. 8 A. No, sir, | don't remember. 
9 THE WITNESS: Yes, there were masseuses. 9 Q. You don't recall that? 

10 BY MR. MERMELSTEIN: 10 A. No. 

11, Q. Masseuses came there to give a service; 11 MR. MERMELSTEIN: All right. Let's take 

12 didn't they? 12 a break. 

13 A. Yes. 13 (Thereupon, a recess was had.) 

14 Q. Was there any girls who came to the Palm 14 THE VIDEOGRAPHER: Back on the record 

15 Beach residence just to visit, not to perform a 15 with tape number three. 

16 service during the course of a day? 16 BY MR. MERMELSTEIN: 

17 MR. CRITTON: Form. 17 Q. Mr. Rodriguez, at some point -- 

18 THE WITNESS: | don't know, sir. | don't 18 (Thereupon, an interruption was had.) 

19 know. 19 BY MR. MERMELSTEIN: 

20 BY MR. MERMELSTEIN: 20 Q. Mr. Rodriguez, at some point you spoke to 

21 Q. You don't recall that ever happening; do 21 a Palm Beach Police Detective. 

22° you? 22 A. Yes. 

23 A. Well, sir, | brought them into the house, 23 Q. Is that correct? 

24 my duties was to call Sarah, Sarah will get them 24 A. Yes. 

25 from the kitchen. | don't know if they get a 25 Q. He was asking you questions about Mr. 
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Page 106 Page 108 

1 Epstein? 1 among them contractors. And because this is five 
2 A. Yes. 2 years ago, you know, | don't exactly remember 

3 Q. And you had an interview with him? 3 that. 

4 A. Yes. 4 Q. Okay. Did you include in this list of 

5 Q. Did you also hand him documents at some 5 people who came into the house the girls who had 
6 point? 6 come to give massages? 

7 A. Yes. 7 A. Probably there were some names there, 

8 Q. What did you give to him? 8) sir. 

9 A. I'm sorry? 9 Q. Why were there only some names? 

10 Q. What did you give to him? What did you 10 MR. CRITTON: Form. 

11 hand him? 11 THE WITNESS: Because it was an informal 
12 A. A list of -- let me -- it was a list of 12 list, you know, it was not like A to Z 

13. -- it was like a yellow, what you call it, pad 13 thing, | just write it down sometimes. 

14 like that, my own writings of contractors, people 14 BY MR. MERMELSTEIN: 

15 who used to go there and phones. 15 Q. Did Sarah Kellen or Mr. Epstein or 

16 And | don't remember exactly what | give 16 Ms. Maxwell instruct you to maintain a list of the 
17 him but, you know, | have it with me and say can! |17 people who came into the house? 

18 have them and say can | borrow them and to this 18 A. No, | do this, this is my job, you know. 

19 day! gave it to Detective J oe something. 19 | do this in another place | used to work to have 
20 Q. Was it Detective Recarey? 20 those telephone numbers handy because it's 

21 A. Yes. 21 basically day to day, you know, you want to have 
22 Q. Okay. Was this a journal of some kind 22 some reference. 

23 that you maintained? 23 Q. Okay. So this list included a person's 

24 A. Not necessarily, no. It was just my own 24 name? 

25 notes and | had it with me so he asked me can | 25 A. Yes. 

Page 107 Page 109 

1 borrow this from you. 1 Q. And their telephone number? 

2 Q. You had it with you? 2 A. Yes. 

3 A. Yes. 3 Q. Did it have any other information? 

4 Q. With you for what; your interview? 4 A. | don't remember. 

5 A. No, because | was subpoena with the 5 Q. How many pages was it? You mentioned it 
6 District Attorney and | had some notes and so | 6 was like a legal pad? 

7 had it with me. 7 A. Yes. | put it in the file probably, 

8 Q. So you brought the notes with you to the 8 there were four or five pages. 

9 interview? 9 Q. Was it single spaced, you had a name and 
10 A. Yes. 10 aphone number on each line? 

11 Q. Okay. And when you were there you were 11 A. Yeah, they were single spaced. 

12 interviewed -- and this is the interview you 12 Q. Did you write anything about who that 

13 mentioned was tape recorded? 13 person was, what their relationship to Mr. Epstein 
14 A. Yes. 14 was? 

15 Q. And when you arrived for the interview 15 A. No. 

16 during the course of the interview did Mr. Recarey |16 Q. Just a name and a phone number? 

17 ask you to hand over these papers? 17 A. Aname and phone number and sometimes 
18 A. He saw me going through my papers and 18 dates. 

19 said can | have those. 19 Q. What were the dates for? 
20 Q. And you handed it to him right there? 20 A. It was for me to know that this person 
21 A. You know, | was -- yes. 21 was in the house a week ago. 
22 Q. Okay. And describe again what was on 22 Q. Okay. So it indicated when they were 
23 these papers. 23 there? 
24 A. As far as | remember they were my 24 A. These people were familiar because | was 
25 personal notes of people coming to the house, 25 in charge of security, | need to see if these 
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Page 110 Page 112 

1 people, they were sometimes, you know, you need to] 1 information on this pad? If someone came to the 
2 have some kind of reference to yourself because 2 front door you would escort them to the kitchen. 
3 you have too many information in your head, so it 3 Correct? What point would you get their name and 
4 was like a cross reference for me that these 4 phone number? 

5 people were in the house before so | used to jot 5 MR. CRITTON: Form. 

6 around telephone numbers and names. 6 THE WITNESS: At the end of each day | 

ys Q. And this was a reference you kept for 7 will have to prepare stuff for the next day 

8 yourself? 8 so | will always make this is what happened 
9 A. Yes, it was personal. 9 today because sometimes it's very hectic so 
10 Q. Okay. And that way if you were ever 10 | make notes for tomorrow, this is what 

11 asked by Mr. Epstein or Ms. Kellen or Ms. Maxwell 11 we're going to do, so | used to for my own 
12 about someone who had come into the house you 12 information give these numbers and names, 
13 would have it on your pad? 13 like | said, they were not only masseuses 

14 A. Yes. 14 they were, you know, names of contractors 
15 Q. Were there entries there for each day 15 that need to get back in the house. Notes 

16 that people came? 16 for myself that was basically instead of 

17 A. No, not necessarily. 17 having a personal computer | used to have 
18 Q. People come to the house every day. 18 that. 

19 Right? 19 BY MR. MERMELSTEIN: 

20 A. Yes. 20 Q. When you came to the front door to let 

21 Q. And on some occasions it was the first 21 someone in you had to enter the code on the wall. 
22 time they were there. Correct? 22 Correct? 

23 A. Yes. 23 A. Yes. 

24 Q. And you would write down their name and 24 Q. Did you have in your hand something to 
25 phone number? 25 write with and a pen? 

Page 111 Page 113 

1 MR. CRITTON: Form. 1 MR. CRITTON: Form. 

2 THE WITNESS: Yes. 2 THE WITNESS: No, that was kept in the 

3 BY MR. MERMELSTEIN: 3 staff house. 

4 Q. As you indicated this would include girls 4 BY MR. MERMELSTEIN: 

5 who came for massages. Correct? 5 Q. The note pad you're referring to -- 

6 A. Yes. 6 A. | used to have my own office, | used to 

7 Q. And wouldn't the list have been longer 7 keep these in my office. 

8 than four or five pages if it recorded all this 8 Q. Okay. Well, I'm trying to -- obviously, 

9 information about who was coming into the house? | 9 someone who walked into the house you escorted 
10 MR. CRITTON: Form. 10 them into the kitchen. Correct? 

1 THE WITNESS: | don't remember, sir, to 11 A. Yes. 

12 be honest with you. He probably have it in 12 Q. You didn't memorize their name and phone 
13 his possession but -- 13. number at that point? 

14 BY MR. MERMELSTEIN: 14 A. No, but | used to go and write it down. 

15 Q. Okay. So it could have been longer than 15 Q. Okay. They would give it to you and you 
16 four or five pages; is that what you're saying? 16 would go and write it down? 

17 MR. CRITTON: Form. 17 A. No, no, no. | would escort this lady or 

18 THE WITNESS: Yes. 18 this person into the house, go to my staff house 
19 BY MR. MERMELSTEIN: 19 in my office and write it down. 
20 Q. It's in Detective Recarey's possession? 20 Q. Okay. But you wouldn't write down her 
21 A. Yes. 21 telephone number as she gave it to you? 
22 Q. Or you haven't seen it since you gave it 22 A. No. 
23 to him? 23 Q. You would memorize it then write it down 
24 A. No. 24 when you got to the staff house? 
25 Q. Okay. Now, when would you write down the | 25 A. | would get it from this. 
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Page 114 Page 116 
1 Q. You would get it from the message pad? Alt must have been cut off by the lightening 
2 A. Yeah. Then I will match the name with 2 strike, I'm not aware of Exhibit 2. 
3 the number as a source of information for me 3 MR. MERMELSTEIN: It's just a compilation 
4 because if somebody walks into the house and says, | 4 of papers that I've handed him. 
5 I'm Maria, how you going to know really -- it was 5 MR. WILLITS: Okay. 
6 a source of -- it was a tool for making my job 6 MR. CRITTON: The question is did he give 
7 easier. 7 any of the documents in Exhibit 2 to 
8 Q. Okay. So if someone walks in the house 8 Detective Recarey? 
9 and says they're Maria, then you could always 9 MR. MERMELSTEIN: Yes. 
10 cross reference them with a message? 10 THE WITNESS: | believe there were these 
11 A. Yes. 11 notes. 
12 Q. Okay. It would always be a message 12 BY MR. MERMELSTEIN: 
13 indicating their name and phone number on it? 13 Q. Okay. | got to go through this exercise 
14 A. Yes. 14 because it was helpful on Exhibit 1, but I'm going 
15 MR. CRITTON: Form. 15 to number the pages. 
16 BY MR. MERMELSTEIN: 16 MR. CRITTON: You got twelve pages. Is 
17 Q. And then you would take that and put it 17 that right? 
18 on your pad? 18 MR. MERMELSTEIN: Yes. 
19 A. Yes. 19 BY MR. MERMELSTEIN: 
20 Q. Okay. So if! understand the 20 Q. Okay. You started to say that you did 
21 progression, you would -- the person would come to | 21 turn over certain of the pages in this Exhibit 2 
22 the door, you would escort them into the kitchen, 22 to Mr. Recarey and you're referencing page five? 
23 they would say I'm Maria, you would then at some | 23 A. Yes. 
24 point during the day you would go to your message | 24 Q. Okay. And what about page six? 
25 pad that we looked at was Exhibit 1, you would see | 25 A. Yes. 
Page 115 Page 117 
1 there was a message with the name Maria and her 1 Q. Any other pages in this exhibit? 
2 phone number and then you would write it down on | 2 A. No. 
3 your yellow pad? 3 Q. Okay. Do you recall giving him anything 
4 A. Yes. 4 other than these two pages out of your note pad? 
5 Q. Okay. Did | misstate anything there in 5 A. | don't remember, sir. 
6 terms of how it went? 6 Q. Let's look at what's on pages five and 
7 A. No. 7 six. What's this referring to? Is that your 
8 Q. Okay. You didn't keep a copy of this 8 handwriting? I'm sorry, strike the first 
9 when you gave it to Detective Recarey? 9 question. 
10 A. No. 10 Is this your handwriting on page five? 
11 Q. Were there any other papers or documents 11 A. At the bottom is. 
12 that you gave to Detective Recarey? 12 Q. The reference to Dollar Rent a Car? 
13 A. There was some other stuff but | don't 13 A. Yes. 
14 remember exactly, you know, they were notes that | | 14 Q. That's your handwriting? 
15 have. Nothing | don't think fan notes or anything 15 A. Yes. 
16 of that. 16 Q. The handwriting on top is not yours? 
Ty MR. MERMELSTEIN: Let me mark this as the | 17 A. No. 
18 next Exhibit 2. 18 Q. What's the reference to Dollar Rent a 
19 (Exhibit 2 was marked for 19 Car, what's that there? 
20 Identification.) 20 A. | rent a car for -- for one of the girls, 
21 BY MR. MERMELSTEIN: 21 and the rental car was only because when you go 
22 Q. Take a look through Exhibit 2 and let me 22 over a month you have to go into a lease contract 
23 know if there is any papers or documents in here 23 so the Dollar Rent a Car Company contact me to 
24 that you gave to Detective Recarey. 24 renew that and | can have the car for another 
25 MR. WILLITS: This is Richard Willits. | 25 month. 
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Page 118 Page 120 
1 Q. Who was the girl that you rented the car Hl A. No, | don't think so. 

2 for? 2 Q. Okay. Did you have an understanding as 
3 A. | don't remember, sir. 3 to why Mr. Epstein was renting a car for A.? 

4 Q. If you look at page six, is this your 4 A. No, sir. 

5 handwriting? 5 Q. And you understood it was a rental for 

6 A. No. 6 over a month. Correct? 

7 Q. That's not your handwriting? 7 A. Yes. 

8 A. No. 8 Q. Now, as! understand, she already had the 
9 Q. Is it Mr. Epstein's handwriting? 9 car. Correct? 

10 MR. CRITTON: Form. 10 A. Yes. 

11 THE WITNESS: | don't think so. 11 Q. So you just had to go to the rent a car 

12 BY MR. MERMELSTEIN: 12 place, the Dollar Rent a Car and do the paperwork. 
13 Q. Is it Sarah Kellen's handwriting? 13 Is that correct? 

14 A. Could be, I'm not sure, sir. 14 A. Yes. 

15 Q. Explain to me what is on page six, what's 15 Q. Okay. So they didn't have to see the car 
16 that information? 16 again, you didn't have to bring it back? 

17 MR. CRITTON: Form. Do you want him to 17 A. No. 

18 read what's there? Form. 18 Q. So, with respect to what's on this page 
19 THE WITNESS: To get an extension the 19 six of Exhibit 2, your contact with A. was to hand 
20 rental car for another month because it was 20 her the flowers. Correct? 

21 not lease it was rental. Then buy bucket of 21 A. Yes. 

22 roses from Royal Palm Beach and deliver it 22 Q. Okay. You didn't need her for purposes 
23 to Royal Palm Beach High School, here's the 23 of re-renting the car. Correct? 

24 name, A. 24 A. No. 

25 BY MR. MERMELSTEIN: 25 Q. Did you go with her to rent the car in 

Page 119 Page 121 

He Q. SoA. would be the girl who you delivered 1 the first instance? 

2 the flowers to? 2 A. No, | brought it to the house. 

3 A. Yes. 3 Q. Okay. You rented the car and brought it 
4 Q. The girl you testified earlier that you 4 tothe house. Correct? 

5 delivered flowers to the high school performance. 5 A. Yes. 

6 Correct? 6 Q. Did you list her as a driver on the 

7 A. Yes. 7 application? 

8 Q. That was only one time you ever did that. 8 A. | don't remember, sir. 

9 Correct? 9 Q. But it's your understanding that only she 
10 A. Yes. 10 was driving the car. Correct? 

11 Q. So this A. must be that girl. Correct? 11 A. Yes. 

12 A. Yes. 12 Q. Let me go to some of the other pages in 
13 Q. Now, there is a one and a two here, 13 this exhibit. If you look at page one, that's 

14 number one is it appears that it's whited out but 14 your signature on this check? 

15 it says A. car. Is that correct? 15 A. Yes. 

16 A. Yes. 16 Q. And this Colonial Bank, is that the 

17 Q. Okay. Extension one month. Is that what 17 account where the house account was located? 
18 you were just referring to? 18 A. Yes. 

19 A. Yes. 19 Q. As you indicated you were a signatory on 
20 Q. So it would appear to be the same girl 20 that account and so was Ghislaine Maxwell? 
21 you gave the flowers to you extended the rent a 21 A. Yes. 
22 car for? 22 Q. Okay. And is this how you would obtain 
23 A. Yes. 23 generally cash from the account, you would write a 
24 Q. Was there any other girls that you rented 24 check to cash? 
25 cars for while you were -- 25 A. Yes. 
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Page 122 Page 124 
1 Q. | see on this page two you endorsed the at MR. CRITTON: Form. 

2 check. Correct? 2 THE WITNESS: Probably it came from 

3 A. Yes. 3; another account, sir, but | don't know. 

4 Q. And then there is another page three of 4 BY MR. MERMELSTEIN: 

5 the check dated December 8, 2004. Correct? 5 Q. I'm sorry, a what? 

6 A. Yes. 6 A. Another account, but the amount why is 
HT Q. And that's also a thousand dollars? 7 that odd, | don't know. 

8 A. Yes. 8 Q. You don't recall the reason for that 

9 Q. And one of the uses of this cash would be 9 particular amount? 

10 to pay the girls who came to give massages. 10 A. No. 

11 Correct? 11 Q. And the next, 9,747.32, you don't recall? 
12 MR. CRITTON: Form. 12 A. No. 

13 THE WITNESS: Yes. 13 Q. Okay. Was there like a minimum which 
14 BY MR. MERMELSTEIN: 14 would trigger you to say | need more money in that 
15 Q. That's your endorsement on page four of 15 account? 

16 this exhibit. Correct? 16 A. Below 2,000, yes, | would have to call 

17 A. Yes. 17 for more money. 

18 Q. Exhibit 2? 18 Q. Below 2,000 was the rule. Correct? 

19 A. Yes. 19 A. Yes, more or less, sir. 

20 Q. The page 7 through 11 appear to be 20 Q. Okay. Just look at the last page of the 
21 statement history or statement list. Do you see 21 exhibit. Again, is that your handwriting? 

22 that? 22 A. Yes. 

23 A. Yes. 23 Q. On the upper left where it says check 

24 MR. CRITTON: Form. 24 written by Alfredo Rodriguez -- 

25 BY MR. MERMELSTEIN: 25 A. Yes. 

Page 123 Page 125 

1. Q. And this is for the account that -- 1 Q. -- what's the first word there? 

2 A. Household account. 2 A. Last check written by. 

3 Q. That's for the household account? 3 Q. Alfredo Rodriguez. | take it this is the 

4 A. Uh-huh. 4 last check written while you were employed? 

5 Q. Do you recall why this was printed out 5 A. Something like that, yes. 

6 or-- 6 Q. Okay. But that's your handwriting? 

7 MR. CRITTON: Form. 7 A. Yes, itis. 

8 THE WITNESS: | don't remember, sir. 8 Q. And this was a payroll check. Is that 

9 BY MR. MERMELSTEIN: 9 correct? 

10 Q. | notice there are some incoming wires 10 A. Yes. 

11 indicated on this dated December 6th and 11 Q. For Jerome Pierre? 

12 December 15th. | take it the account was funded 12 A. You know, why | wrote this is because he 
13 through the incoming wires. Correct? 13 went until he become under the New York office 
14 A. Yes. 14 jurisdiction so | didn't pay him after that. 

15 Q. Would there be communication that more 15 Q. So he went to New York? 

16 money is needed in the account, how would that 16 A. Yes. 

17 work? 17 Q. And worked for Mr. Epstein? 

18 A. | would call Bella in New York and she 18 A. No, no, he work here but his check came 
19 would put money into that account. 19 from New York. 
20 Q. Okay. Did you say how much you needed or | 20 Q. Okay. Now, was it shortly after this 
21 you just said you need more money? 21 that you left the employ of Mr. Epstein? 
22 A. | will say the amount and she put in the 22 A. | left at the end of February. 
23 money. 23 Q. Why did you leave? 
24 Q. Okay. It seems to be an odd amount 24 A. The reason | was let go because they told 
25 $13,551.17, how did you determine that? 25 me! took the wrong Suburban to Miami. Mrs. 
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Page 126 Page 128 
1 Maxwell called me and said J effrey was upset Ak MR. CRITTON: Form of the last question 
2 because you took the wrong Suburban, and it was an | 2 as to did he tell you. 

3 excuse to fire me. 3 THE WITNESS: No, no, he didn't. | kept 
4 Q. Okay. And Ms. Maxwell gave you the news? 4 getting checks but | knew | was no longer 
5 A. Yes. 5 with them. 

6 Q. You never spoke to Jeffrey Epstein about 6 BY MR. MERMELSTEIN: 

7 that? 7 Q. Okay. But you continued to work until 
8 A. No. 8 the end of February? 

9 Q. By wrong Suburban | take it he had more 9 A. Yes. 

10 than one? 10 Q. And this was sometime before that? 

11 A. There were two identical black Suburbans. 11 A. Yeah. 

12 One had XM radio the other one didn't. 12 Q. Two or three weeks before that? 

13 Q. | see. By Suburban you mean Chevrolet 13 A. Could be two weeks, yeah. 

14 Suburban? 14 Q. Have you had any occasion to speak to Mr. 

15 A. Yes, sir. 15 Epstein after you've left his employ? 

16 Q. SUV? 16 A. | called the office and | talk to Lesley 

17 A. Yes. 17 but not Mr. Epstein. 

18 Q. And you had instructions to take the one 18 Q. And what was your occasion to call the 

19 with -- 19 office and speak to Lesley? 

20 A. Without the XM radio. 20 A. | wanted to confirm that | work for him 

21 Q. Without the XM radio. 21 to put in my resume as a reference so Lesley wrote 

22 A. But somehow, you know, they're both 22 a letter to me. 

23 identical vehicles, you know. 23 Q. Okay. So Lesley, again, she is in New 

24 Q. And do you recall what you were doing on 24 York? 

25 this trip with that Suburban? 25 A. Yes. 

Page 127 Page 129 
1 A. | went to my house to Miami. 1 Q. And she wrote a letter of reference for 
2 Q. So you took it home for a weekend? 2 you at your request? 
3 A. More or less, yes. 3 A. Yes. 
4 Q. That's when Mr. Epstein wasn't there? 4 Q. What about Mr. Epstein himself, did you 
5 A. He allowed me to go there while he was 5 ever speak to him after you left his employment? 
6 there and he find out that | took the wrong 6 A. No, never. 
7 Suburban. 7 Q. What about Sarah Kellen, did you ever 
8 Q. Okay. Was that unusual that he would 8 speak to her after that? 
9 allow you to go to Miami while he was there? 9 A. Never again. 

10 A. No. 10 Q. Did any investigators contact you for Mr. 

1: Q. Okay. Because | thought earlier you 11 Epstein after you left his employment? 

12 testified -- 12 A. Yes. 

13 A. He arrived early one day and he wanted to 13 Q. Okay. Tell me about that. 

14 have the Suburban there. 14 A. They went to my house in Miami and they 

15 Q. | see. So you didn't know he was going 15 tell me that they work for Mr. Jeffrey Epstein, so 

16 to be in Palm Beach at the time? 16 that we make a meeting in Miami Lakes at Don Shula 

17 A. Sarah told me that it's not necessary you 17 Hotel, we spoke for a couple of hours. 

18 have to be right here now but you can come here 18 Q. When was this? 

19 later, and then they find out | have the wrong 19 A. This was in two years after that, 

20 Suburban, something like that. 20 probably -- 2005, | think. 

21 Q. | see. And did he give you like a 21 Q. Well it was -- 

22 notice, two weeks? 22 A. No, no, I'm sorry, 2006. | left in '05 

23 A. No, he told me at the end of the month -- 23 and this started in 2006. 

24 yeah, something like two or three weeks. He paid | 24 Q. Okay. Do you recall when in 2006? 

25 me for two months, | guess. 25 A. | can call my wife but | don't remember 
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Page 130 Page 132 

1 the month. il Q. And what do you recall telling them? 

2 Q. Now, why would your wife know? 2 A. | told them that my job duties, the 

3 A. Because they knock on my door and, you 3 hours, if | remember any names, where did | go. 

4 know, say well we are the head of security Mr. 4 Q. Was this before or after you spoke to 

5 Epstein, and my wife knew where | work and 5 Detective Recarey? 

6 everything and so she called me. 6 A. Before. 

7 Q. Where were you working at the time? 7 Q. About how long before? 

8 A. | had my own restaurant in Miami. 8 A. Three months before. 

9 Q. What was the name of your restaurant? 9 Q. And for your interview with Detective 
10 A. El Cristol. 10 Recarey you were subpoenaed. |s that correct? 
121 Q. El Cristol? 11 A. Yes. 

12 A. Yes. 12 Q. Had you spoken to Detective Recarey or 
13 Q. That's with a C? 13 anyone from the Palm Beach Police before that 
14 A. E-L C-R-I-S-T-O-L. 14 time? 

15 Q. Okay. And you own the restaurant? 15 A. No, he went to my house. 

16 A. No, | sold it. 16 Q. Did these investigators tell you to 
17 Q. But at the time you owned it? 17 expect that you were going to get contacted by the 
18 A. Yes, my wife and |. 18 Palm Beach Police? 

19 Q. So these two people knock on your door 19 A. No. 

20 when your wife is there. Correct? 20 Q. Did they tell you what you should say if 
21 A. Yes. 21 you were interviewed about Mr. Epstein? 
22 Q. And they say they're head of security for 22 A. No. 
23 Mr. Epstein. Correct? 23 Q. Anything else you can recall them saying 
24 A. Yes. 24 to you during this conversation during the meeting 
25 Q. And do you know what their names were? 25 at the Don Shula Hotel? 
Page 131 Page 133 

1 A. | don't remember, sir, right now. 1 A. No. 

2 Q. Okay. And then you met with them at the 2 Q. Did they make any kind of threat to you? 

3 Don Shula Hotel? 3 A. No, | don't believe so. 

4 A. Yes. 4 Q. You don't believe so? 

5 Q. For approximately two hours? 5 A. No. 

6 A. Yes. 6 Q. Was there anything they knew about you 

7 Q. And what did you discuss? 7 that you may have been surprised about? 

8 A. They ask me who | talk to and that Mr. 8 A. I'm sorry, what was that? 

9 Epstein wanted to offer me a lawyer, | declined 9 Q. Was there any information that they knew 
10 because | was working there, | had nothing to do 10 about you that you were surprised they knew about? 
11 with this. My wife told me this but, you know, | 11 A. No, no. 

12 don't need a lawyer, why do | need a lawyer. 12 Q. Did you have any other meetings with 

13 Q. Your wife told you you didn't need a 13 them? 

14 lawyer? 14 A. | saw them twice. 

15 A. Yeah, something to that, you know. They 15 Q. Okay. Once was at the Don Shula Hotel? 
16 offered me because working for Mr. Epstein maybe | | 16 A. Yes. And the other one we met | think 

17 had something to do, anything, | haven't done 17 that was outside my house. He came into my house. 
18 anything wrong so | said | declined. 18 Q. Was that a planned meeting? 

19 Q. Did they interview you about what you 19 A. No, he just -- my main gate told me that 
20 observed while you were working at the house? 20 so and so is -- you know, so he was waiting at my 
21 A. I'm sorry, what? 21 house. 

22 Q. Did they interview you about what you 22 MS. EZELL: I'm sorry, who told you? 

23 observed while you were working at Mr. Epstein's 23 THE WITNESS: | have security at the 

24 residence? 24 complex where | live and they told me that 
25 A. Yes. 25 this gentleman was waiting for me. 
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Page 134 Page 136 
1 MS. EZELL: The main gate, is that what 1 Q. And your understanding of that was that 
2 you said? 2 was indefinite, that would last -- 
3. THE WITNESS: Yes. 3 A. To this day | don't understand the extent 
4 BY MR. MERMELSTEIN: 4 of that but, you know, | think | did my job and 
5 Q. Okay. So that was an unplanned visit? 5 I'm out of it, you know. 
6 A. Yes. 6 At the moment when these people went to 
7 Q. That was after the meeting at the Don 7 ask me questions | thought | was bound with that 
8 Shula Hotel or before? 8 confidentiality agreement but because | was 
9 A. That was before. 9 subpoena in Palm Beach County and they asked me if 
10 Q. Sol understand the sequence, two men 10 you know this and this and the phone numbers, you 
11 came to your door when your wife was there. 11 have to tell the truth. 
12. Correct? 12 Q. Allright. | understand. But you 
13 A. Actually -- yes, yes, exactly. Then we 13 understand that a confidentiality agreement -- let 
14 met at the Don Shula. 14 me strike that. 
15 Q. So then you met at the Don Shula? 15 | assume your understanding or is your 
16 A. Yes. 16 understanding -- let me start again. 
17 Q. And when did the man come to your house? | 17 Is your understanding that under a 
18 A. It was like two weeks before that or 18 confidentiality agreement if you're not outside of 
19 something like that. 19 a subpoena, outside of a legal obligation to talk 
20 Q. Two weeks before you met at the Don 20 with someone you weren't allowed to talk to anyone 
21 = Shula? 21 about Mr. Epstein? 
22 A. Yes. 22 A. Exactly. 
23 Q. And what did you discuss when he came to | 23 Q. When these investigators came to your 
24 your house? 24 door did you have to verify that they in fact 
25 A. The same questions | told the guy in Don 25 worked for Mr. Epstein? 
Page 135 Page 137 
1 Shula, and he sit down in a pad in my house and 1 A. They gave me all the information, they 
2 took notes who do! know, the phone numbers, if | 2 told me I'm the head of security for Mr. Epstein. 
3 talk to anybody. That was it. 3 Q. Okay. 
4 Q. And you hadn't spoken to anybody about 4 A. They identified themselves with a name 
5 Mr. Epstein before that? 5 and number and everything. | have probably for 
6 A. No. 6 awhile a business card, but | don't remember their 
7 Q. The man who came to your house, was he 7 names. 
8 one of the same men that you met with at the Don 8 Q. Okay. You think you still have the 
9 Shula Hotel? 9 business cards still? 
10 A. Yes. 10 A. Yes. 
11 Q. And you don't recall his name? 11 Q. What about the confidentiality agreement, 
12 A. No, sir. 12 do you still have that? 
13 Q. Did he explain to you why he was 13 A. No, that was kept with Mr. Epstein. 
14 conducting this investigation and asking you these | 14 Q. He didn't give you a copy? 
15 questions and seeking information from you? 15 A. No. 
16 A. No. He just wanted to know if | talked 16 Q. Did you have an employment contract? 
17 to anybody outside the house. | was bound by a 17 A. No. 
18 confidential agreement so | stick to that. 18 Q. Did you ever speak to any lawyer 
19 Q. Okay. So you signed a confidentiality 19 representing Mr. Epstein? 
20 agreement with Mr. Epstein? 20 A. Yes. 
21 A. Yes. 21 Q. Who did you speak to? 
22 Q. Okay. When did you sign that? 22 A. Jack Goldberger. 
23 A. When | was hired. 23 Q. When did you talk to Mr. Goldberger? 
24 Q. And what did that agreement provide? 24 A. This was a year ago -- no, two years ago. 
25 A. | shouldn't discuss anything, you know. 25 Q. Was this before or after you had spoken 
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Page 138 Page 140 
1 to the detective -- 1 speak with you? 
2 A. After. 2 A. Yes. 
3 Q. Let me finish the question. Was this 3 Q. So before you spoke with them you called 
4 before or after you spoke to Detective Recarey? 4 Mr. Goldberger? 
5 A. After. 5 A. Yes. 
6 Q. And what did Mr. Goldberger say to you, 6 Q. Why? 
7 what did you say to him? 7 A. Because | wanted to see if | have any -- 
8 A. | said to him the FBI is involved now and 8 | don't know, | didn't have a lawyer on my side, | 
9 | want to know what I'm supposed to do. 9 wanted to see -- | feel like -- | don't know, | 
10 Q. Did you contact Mr. Goldberger? 10 needed legal advice and somehow | call him. | 
11, A. Yes. 11 should have had my own attorney but, you know, he 
12 Q. So he didn't call you, you called him? 12 _ said it's okay, you know, just speak the truth. 
13 A. No, | called him. 13 Q. Okay. Again, what else do you recall 
14 Q. How did you know to call him? 14 about the conversation that you had? 
15 A. Because | looked in the yellow pages. 15 A. With Jack Goldberger? 
16 Q. But you knew Mr. Epstein's lawyer was 16 Q. Yes. 
17 Jack Goldberger? 17 A. That was very brief conversation, you 
18 A. Yeah, exactly, because | was looking at 18 know, | ask him this and he said tell the truth. 
19 the news. | read the Palm Beach Daily News every | 19 Q. Was it by telephone? 
20 day so! call him and then the FBI, very nice 20 A. Yes, by phone, | never met him in person. 
21 people, they said they wanted to meet with me. 21 Q. And all you recall him telling you was 
22 Q. Okay. So this is before you met with the 22 say the truth? 
23 FBI agents you spoke with J ack Goldberger. 23 A. Yes. 
24 Correct? 24 Q. And then you met with the FBI agents? 
25 A. Yes. 25 A. Yes. 
Page 139 Page 141 
1. Q. Okay. And you knew Jack Goldberger was 1 Q. In Palm Beach? 
2 the attorney for Jeffrey Epstein because you read 2 A. In Palm Beach. 
3 that in the newspaper? 3 Q. And that was when you were working there? 
4 A. Yes. 4 A. I'm sorry? 
5 Q. Again, about how long ago was this? 5 Q. That was when you were working as a house 
6 A. That was -- | was working for the 6 manager in Palm Beach? 
7 Hammond's so that was in 2006. 7 A. Yes. 
8 Q. Okay. Had you received a grand jury 8 Q. Any other lawyers you speak to for Mr. 
9 subpoena? 9 Epstein? 
10 A. No, no. We just -- they asked me, they 10 A. | contacted him. 
11 went to my house again. 11 Q. You contacted Mr. Critton? 
12 Q. The FBI again? 12 A. Yes. 
13 A. Yes. A male and female agents, my wife 13 Q. Okay. When did you do that? 
14 told them | was working in Palm Beach and | 14 A. When | find out that Mr. Epstein was 
15 couldn't leave so they wanted to meet me there. 15 going to be out and | say, well, | don't know if 
16 Q. In Palm Beach? 16 anybody was going to contact me or something. 
17 A. Yes. 17 Like | said before, you know, he was 
18 Q. But you found out that they were looking 18 probably on my side that | want to know if | need 
19 for you, you called Jack Goldberger? 19 to do something because |'m a witness, very 
20 A. No, no, that was -- 20 important witness in this case and so | told him 
21 Q. Go ahead and clarify that, sorry. 21 exactly what I'm telling you today, and he pay for 
22 A. Okay. Yeah, | called him before | met 22 my gas because my car was -- and that's it. 
23 the FBI | called J ack Goldberger. 23 Q. Okay. So you called Mr. Critton, he 
24 Q. | guess my question is, at the time you 24 didn't call you? 
25 called him did you know that the FBI wanted to 25 A. No, | call him. 


6 (Pages 138 to 141) 


Kress Court Reporting, Inc. 305-866-7688 
7115 Rue Notre Dame, Miami Beach, FL 33141 


Case 1:15-cv-07433-LAP Document 55-21 Filed 03/14/16 Page 38 of 69 


Page 142 Page 144 
1 Q. Okay. And this was when you found out 1 lawyer, what I'm supposed to do here. And he told 
2 that Mr. -- 2 me the same thing, to tell the truth, you know. 
3 A. No, | called Jack Goldberger, I'm sorry, 3 It was with his assistant. 

4 and somebody give me his number. 4 Q. It was with his assistant? 

5. Q. | see. And what prompted you to call him 5 A. Yes. 

6 was you saw that Mr. Epstein was getting out of 6 Q. You didn't speak to him personally? 

7 jail? aT, A. No, we sit down in a room. 

8 A. Yes. 8 Q. So you drove up to West Palm Beach? 
9 MR. CRITTON: Him meaning Mr. Goldberger? | 9 A. Yeah. 

10 MR. MERMELSTEIN: Yes. 10 Q. Okay. And you had a sit down meeting 

11 BY MR. MERMELSTEIN: 11 with Mr. Critton? 

12 Q. I'll restate the question. 12: A. Yes. 

13 When you called Mr. Goldberger it was 13 Q. About how long did that last? 

14 because you had read that Mr. Epstein was getting | 14 A. Two hours, something like that. 

15 out of jail? 15 Q. Any other lawyers did you speak to about 

16 A. Yes. 16 Mr. Epstein? 

17 Q. Why did that prompt you to seek legal 17 A. No. 

18 advice or legal counsel? 18 Q. Any other investigators that you haven't 

19 A. Because | know -- | don't have money for 19 mentioned yet today that you spoke to about Mr. 

20 lawyers right now, I'm unemployed. So the normal |20 Epstein? 

21 thing for me is to say, okay, what I'm supposed to | 21 A. No. 

22 do here, you know, maybe they can refer me to 22 Q. Okay. Any other person employed by Mr. 

23 another lawyer or something. 23 Epstein did you speak to after -- 

24 Q. Okay. Was this after you received a 24 A. No. 

25 subpoena for the deposition that you're here on 25 Q. Current or former employees, did you 

Page 143 Page 145 
1 today, the first subpoena? 1 speak to anyone else after you left his employ? 
2 A. Before. 2 A. No. 
3 Q. Before you were subpoenaed? 3 Q. You never spoke to Sarah Kellen again? 
4 A. Before. 4 A. No. 
5 Q. I'm trying to understand why did you 5 Q. Did you have a cell phone when you worked 
6 think that you would be contacted again as a 6 for Mr. Epstein? 
7 witness because Mr. Epstein was getting out of 7 A. Yes, | did. 
8 jail? 8 Q. Was that a cell phone provided by Mr. 
9 A. | think you're right. | got the 9 Epstein? 

10 subpoena, yes, yes. 10 A. Yes. 

lay Q. Okay. You got the subpoena for the civil 11 Q. What was the phone number on that? 

12 deposition? 12 A. Area code 561 but | don't remember. 

13 A. Yes, exactly. 13 Q. What was the -- do you remember the 

14 Q. Which is why we're here today? 14 service provider? 

15 A. Exactly. 15 A. AT&T. 

16 Q. And after you received that subpoena you 16 Q. That account was in the name of Mr. 

17. called Mr. Goldberger? 17 Epstein? 

18 A. Yes. 18 A. Yes. 

19 Q. And he referred you to Mr. Critton? 19 MR. CRITTON: Form. 

20 A. Yes. 20 BY MR. MERMELSTEIN: 

21 Q. And then you spoke to Mr. Critton? 21 Q. Other than what you turned over to Mr. 

22 A. Yes. 22  Recarey is there any other papers that you kept 

23 Q. And what did you say to him, what did he 23 relating to your employment with Mr. Epstein? 

24 say to you? 24 A. No. 

25 A. I'm going to subpoena -- | don't have a 25 Q. And he never gave anything back to you; 
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Page 146 Page 148 
1 correct, that you handed to him? a Q. But you don't remember? 
2 A. I'm sorry, who? 2 A. | don't remember. 
3 Q. Detective Recarey. 3 Q. Why do you say probably you did? 
4 A. No, sir. 4 A. Because | was the person in charge of 
5 Q. Did you ever give any papers to any of 5 paying and | probably did because if it was not me 
6 the lawyers for Mr, Epstein either Mr. Goldberger 6 it was her. 
7 or Mr. Critton? 7. Q. Because what? 
8 A. No. 8 A. If it was not me it was Sarah. 
9 Q. What about the investigators, did you 9 Q. If it wasn't you it was Sarah. Okay. 
10 give them any papers or documents? 10 But you were paying girls for massages. 
1 A. No. 11 Correct? 
12 Q. I'm going to ask you some names of girls 12 MR. CRITTON: Form. 
13 who are alleged to have come over to the house, 13 THE WITNESS: Yes. 
14 Mr. Epstein's residence in Palm Beach and ask you |14 BY MR. MERMELSTEIN: 
15 if you recall these girls or what you recall. 15 Q. V., do you recall a girl named V.? 
16 H.R.? 16 A. No. 
17 A. | believe so. 17 Q. V.Z.? 
18 MR. CRITTON: I'm sorry? 18 A. No. 
19 THE WITNESS: | believe so. 19 Q. Does that ring a bell at all? 
20 BY MR. MERMELSTEIN: 20 A. No. 
21 Q. What do you remember about H.R.? 21 Q. How about Y.? 
22 A. She used to come to the house. 22 A. No, sir. 
23 Q. And did you bring her into the kitchen? 23 O. Wok? 
24 A. All the girls | brought into the kitchen, 24 A. No. 
25 it was the same routine. 25 Q. M.L.? 
Page 147 Page 149 
1 Q. Okay. Was it your understanding she came 1 A. No. 
2 to give Mr. Epstein a massage? 2 Q. What about F.P.? 
3 MR. CRITTON: Form. 3 A. Who? 
4 THE WITNESS: | don't know, sir. 4 Qs EIR: 
5 BY MR. MERMELSTEIN: 5 A. No, sir. 
6 Q. Did she come with another girl? 6 Q. You don't recall any of those names. You 
iE A. | don't remember, sir. 7 indicated you used the computer in the house? 
8 Q. Did she come often? 8 A. Yes. 
9 A. I'm sorry? 9 Q. Did he have a server where all the 
10 Q. Would she come to the house often? 10 computers are linked? 
11 A. Yes. 11 A. We used to Citrix but because there were 
12 Q. You don't remember whether she came 12 too many properties we used to have a guy who used 
13 alone, with another girl, or two other girls? 13 to take care of the -- 
14 MR. CRITTON: Form. 14 Q. Were the computers linked in Florida and 
15 THE WITNESS: | don't remember, sir. 15 New York? 
16 BY MR. MERMELSTEIN: 16 A. | believe so, yes. 
17 Q. Did you ever see Mr. Epstein and H.R. 17 Q. Were there data files on the computers -- 
18 together? 18 MR. CRITTON: Form. 
19 A. No. 19 BY MR. MERMELSTEIN: 
20 Q. You would just escort her into the 20 Q. -- in the house? 
21 kitchen? 21 A. | don't know, sir, because | was using my 
22 A. Yes, sir. 22 own computer and they have their own computers 
23 Q. Did you pay H.R.? 23 inside the house. 
24 A. | don't remember, sir. Probably | did, 24 Q. Okay. So you had your own computer? 
25. sir. 25 A. Yes. 
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Page 150 Page 152 
1 Q. You had a laptop? l Q. The girls who came to the house for 
2 A. No, it was desktop. 2 massages, did you ever call a cab to bring any of 
3 Q. Okay. So you had your own desktop in the 3 the girls home? 
4 staff house? 4 A. Probably on a few occasions. 
5 A. Yeah. Exactly. 5 Q. So is it your understanding that they 
6 Q. And you don't know what was -- what was 6 would have arrived by cab as well? 
7 the files in that computer versus on the other 7 MR. CRITTON: Form. 
8 computers? 8 THE WITNESS: Yes. 
9 A. No, sir. 9 BY MR. MERMELSTEIN: 
10 Q. Did you ever see any pornography on any 10 Q. And how would that come about, were you 
11 of the computers? 11 given instructions to call a cab by anyone? 
12 A. No, sir. 12 A. No, | would call the cab, the taxi. 
13 Q. Are you sure about that? 13 Q. How did you know a cab needed to be 
14 A. Pornography as in sexual acts, no. 14 called? 
15 Q. Pornography as in naked people, men or 15 A. Because Sarah would tell me can you get 
16 women. 16 mea taxi. 
17 A. Yeah, there were some. 17 Q. So when the girl was finished what she 
18 Q. Okay. And describe to me what that was. 18 was doing Sarah would come to you and say -- 
19 A ey were like models. 19 A. She would call me. 
20 And where were those in the computer? | 20 MR. CRITTON: Form. 
21 mean, how did you access that? 21 BY MR. MERMELSTEIN: 
22 A. They were in the files and some of it 22 Q. She would call you? 
23 in -- you mean which file they were, what was your | 23 A. Yes. 
24 question? 24 Q. Okay. You would be in the guest house at 
25 Q. Where were they in the computer? There 25 the time? 
Page 151 Page 153 
1 were downloaded files on computer? 1 A. Yes. 
2 A. They were downloaded, yes. 2 Q. Do you recall having to do that often? 
3 MR. CRITTON: Form. 3 A. No, not very often, sir. 
4 BY MR. MERMELSTEIN: 4 Q. Did Mr. Epstein keep photograph equipment 
5 Q. Okay. There were photographs of naked 5 in the house? 
6 women? 6 A. | don't remember seeing it. 
7 A. Models. 7 Q. Do you recall seeing any video equipment? 
8 Q. And why do you say models? 8 A. No, sir. 
9 A. Because it was like a catalog so you have 9 Q. Do you recall any video or photograph 
10 models, you know. 10 equipment in the master bedroom? 
11 Q. And what was your understanding as a 11 A. No, sir. 
12 source of these photos? 12 Q. The models that you saw on the computer, 
13 A. | don't know, sir. It was just a 13 did you recognize any of them as having been at 
14 curiosity on myself and it was -- it was none of 14 the house? 
15 my business but, you know, | just happen to see 15 A. No. 
16 them there. 16 Q. The girls who stayed at the house, did 
17 Q. Did these girls appear very young to you? 17 any of them speak with a foreign accent? 
18 MR. CRITTON: Form. 18 A. Yes. 
19 THE WITNESS: No, sir. They were young 19 Q. Many of them? 
20 but not underage. 20 MR. CRITTON: Form. 
21 BY MR. MERMELSTEIN: 21 THE WITNESS: Some of them. 
22 Q. Is there anything in particular that 22 BY MR. MERMELSTEIN: 
23 makes you draw that conclusion? 23 Q. Would any of them not speak any English? 
24 A. Because they are developed, you know. 24 A. No. 
25 It's hard to say, sir, you know. 25 Q. They all spoke English? 
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Page 154 Page 156 
1 A. They all -- 1 Q. Okay. But you did speculate with Louella 
2 Q. But some of them had accents? 2 about the girls who stayed at the house and flew 
3 A. Yes. 3 in with Mr. Epstein. Correct? 
4 Q. Were they from one place in particular? 4 MR. CRITTON: Form. 
5 A. Europe. 5 THE WITNESS: Sometimes, yes. 
6 Q. Eastern Europe? 6 BY MR. MERMELSTEIN: 
a A. Could be. 7 Q. Were there rumors that either you or her 
8 MR. CRITTON: Did you say could be, is 8 heard about those girls? 
9 that what you said? 9 MR. CRITTON: Form. 
10 THE WITNESS: Could be. 10 THE WITNESS: No. 
11, MR. CRITTON: Form. 11 BY MR. MERMELSTEIN: 
12 BY MR. MERMELSTEIN: 12 Q. Do you remember anything more specific 
13 Q. That would be your guess as to where they |13 about things Louella may have observed about these 
14 were from? 14 girls? 
15 A. Yes, but I'm not an expert in languages, 15 A. No. 
16 sir, but they had accent. 16 Q. Anyone else that you spoke to about -- 
17 Q. Do you know how Mr. Epstein came into 17 A. No, nobody. 
18 contact with these girls or became friends with 18 Q. Nobody else on the staff you ever spoke 
19 them? 19 to about any of the girls? 
20 A. No, sir. 20 A. No. 
21 Q. Did you ever talk to any of them about 21 MR. MERMELSTEIN: Why don't we break and 
22 how they met Mr. Epstein? 22 I'm going to pass the baton. 
23 A. No. 23 THE VIDEOGRAPHER: We're off the record. 
24 Q. Did you and the other members of the 24 (Thereupon, a recess was had.) 
25 staff that worked for you, did you ever talk about 25 THE VIDEOGRAPHER: We're back on the 
Page 155 Page 157 
1 Mr. Epstein? 1 record tape with number four. 
2 A. Sometimes. 2 EXAMINATION 
3 Q. What kind of things would you talk about? 3. BY MR. EDWARDS: 
4 A. Where do you think these girls are from, 4 Q. Mr. Rodriguez, my name is Brad Edwards, | 
5 what are they doing, you know, are they going to 5 represent in these cases E.W. who is -- and I'll 
6 college, Louella used to ask me that, but | mean, 6 tell you right now, C.W., we talked about 
7 beyond that we didn't -- 7 earlier -- 
8 Q. By these girls which ones are you 8 (Thereupon, an interruption was had.) 
9 referring to? 9 MR. CRITTON: We're ready. 
10 A. The one that were coming in the plane. 10 BY MR. EDWARDS: 
11 Q. Plane. You didn't have that kind of -- 11 Q. | represent L.M., who is T.M., I'm going 
12 A. Louella was gone by 5:00. Five p.m. she 12 to ask you some questions about her as well, and 
13. was gone. She would work from eight to five. So 13 Jane Doe, S.R. 
14 most of the early evening | was there by myself. 14 Are those names that you're familiar 
15 Q. Okay. But the question was, did you ever 15 with? 
16 talk with Louella about the girls who were coming 16 A. Currently, yes. 
17 for massages? 17 Q. How about T.? 
18 A. No. 18 A. How do you spell her? 
19 Q. And that would have been before 5:00 as 19 Q. (Off the record.) 
20 well. Right? 20 A. Yeah, | remember her, 
21 A. Yeah. 21 Q. You remember what she looks like? 
22 Q. So she saw girls coming? 22 A. If | see her | will remember her. 
23 A. Yeah, exactly, but we never -- we didn't 23 Q. During the six month or so period that 
24 have a chance because we were busy, you know. But |24 you worked there how often would you see T.? 
25 we never had that conversation. 25 A. Okay, to answer the question, when Mr. 
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Page 158 Page 160 

1 Epstein was not there obviously the house was shut | 1 girl was at Jeffrey Epstein's house, just so the 

2 down. When Mr. Epstein was here probably twice a | 2 record is clear, to give a massage, you thought 

3 week. 3 she was a masseuse? 

4 Q. Okay. And going back to C.W., how often 4 MR. CRITTON: Form. 

5 would you see her? 5 THE WITNESS: It's hard to answer to say 
6 A. More often. 6 yes or no. At that time -- let me put it 

of Q. More often then T.? 7 this way. | saw these girls coming into the 

8 A. Yeah. 8 house to have a good time. But! didn't 

9 Q. If you saw T. twice a week then how often 9 know or | was not interested if it was going 
10 would you see C.? 10 to be a massage or something else, that was 
it A. | will say three to four times. 11 my opinion. Now, they look young but, | 

12 Q. Per week? 12 mean, | never thought they were underage. 
13 A. Yes. 13. BY MR. EDWARDS: 

14 Q. And do you remember S.R. at all? 14 Q. Okay. Do you recall C. when she would 
15 A. She goes under another name? 15 come to the house she actually had braces when she 
16 Q. | wouldn't think so. 16 was visiting Mr. Epstein? 

17 A. No, | don't remember her. 17 MR. CRITTON: Form. 

18 Q. Okay. And when you would see either T. 18 THE WITNESS: | don't remember that. 

19 or C., in what context would you see them; at 19 BY MR. EDWARDS: 

20 Jeffrey Epstein's house? 20 Q. Okay. C. when she was coming over the 
21 A. Yes. C. used to call me. 21 house -- I'm using her for an example because it 
22 Q. She used to call you directly? 22 seems you remember her the best of T., C., and S. 
23 A. Yeah, no, well, | used to take the 23 Right? 

24 message from her, | clearly remember that, but not | 24 A. Yes. 

25 S. or-- 25 Q. It seemed like she was relatively the age 

Page 159 Page 161 

1 Q:. “T.2 1 of your daughter? 

2 As i: 2 MR. CRITTON: Form. 

3 Q. When C. would call you what would she 3 THE WITNESS: It's hard to say. 

4 typically say to you? 4 BY MR. EDWARDS: 

5 A. | just looking at some of the messages | 5 Q. You wouldn't be shocked to know that she 
6 took, that's exactly what it is, | got females for 6 was the age of your daughter though. Right? 

7 him. 7 MR. CRITTON: Form. 

8 Q. Okay. And when C. herself would come to 8 THE WITNESS: No. 

9 Jeffrey Epstein's house, what would she come there | 9 BY MR. EDWARDS: 

10 to do? 10 Q. Okay. And T. the same, | mean, you 

11 MR. CRITTON: Form. 11 wouldn't be surprised if you learned that she was 
12 THE WITNESS: | assume they were 12 14, 15, 16 years old going over to J effrey 

13 massages. 13 Epstein's house, that doesn't shock you either. 
14 BY MR. EDWARDS: 14 Right? 

15 Q. Okay. You thought that C.W. was a 15 MR. CRITTON: Form. 

16 masseuse? 16 THE WITNESS: (Shakes head.) 

17 A. Yes. 17 BY MR. EDWARDS: 

18 Q. Okay. You mentioned earlier you have a 18 Q. For the record, | just need you to answer 
19 daughter. Right? 19 out loud. 
20 A. Yes. 20 A. No. 
21 Q. And your daughter is 20? 21 Q. Okay. You mentioned that you knew that 
22 A. 20, and! have a 16 year old. 22 they were coming over, you thought they were 
Pir} Q. C.W. is 21, so back in 2004, 2005, we're 23 coming over to have a -- I'll use your words, to 
24 talking about a 15 year old girl. 24 have a good time. 
25 Is that you thought that the 15 year old 25 What made you believe these girls were 
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1 coming over to his house to have a good time? And} 1 reclusive and obviously you told us about his vast 
2 then | think you finished by saying | didn't know 2 wealth. Right? 

3 if they were doing massages or something else. 3 A. Yes. 

4 Just elaborate on that, what did you mean by that? | 4 MR. CRITTON: Form. 

5 MR. CRITTON: Form. 5 BY MR. EDWARDS: 

6 THE WITNESS: Because they were cheerful, 6 Q. Are those characteristics things that you 

aT they were happy, like any young girl, you 7 believe he used to get people over to his house 

8 know, they would listen to |-pods, stuff 8 such as these girls, C. and T.? 

9 like that. | think they were having a good 9 MR. CRITTON: Form. 

10 time. 10 THE WITNESS: Yes. 

11 BY MR. EDWARDS: 11 BY MR. EDWARDS: 

12 Q. Okay. Other than being cheerful, happy, 12 Q. Okay. And when C. or T. -- and just so 

13 and listening to I-pods, what else do you remember | 13 that we're not only talking about C. and T., those 
14 about them that indicated to you that they were 14 are two of the girls, but there were also many 

15 there to have a good time? 15 other girls that were relatively the same age as 

16 A. | will say that knowing J effrey Epstein 16 C. and T. that came over to his house to have a 
17 everybody that will met him he was -- because he 17 good time. Right? 

18 was a reclusive mysterious man, getting to know 18 MR. CRITTON: Form. 

19 him that close it was like a matter that you're 19 THE WITNESS: Can you rephrase that? 

20 going to get advance in life as modeling or acting 20 BY MR. EDWARDS: 

21 career or something like that. Even so for men 21 Q. Yes. | mean, you told me that T. came 

22 that used to go there they will have the probably 22 over roughly twice a week, and C. came over three 
23 doing business with him. Girls like that, the 23 to four times a week. In addition to C. and T., | 
24 girls like including I'm talking about my girls, 24 mean, obviously there is other attorneys in this 

25 they like danger, so not danger with him but, | 25 room right now that represent other girls, there 

Page 163 Page 165 

1 mean, that's my opinion, you know, they were 1 were many other girls roughly or approximately the 
2 having a good time, that's what I can say. 2 same age as you would observe as C. and T. that 
3 Q. And when you said you're talking about 3 came to his house frequently to have a good time? 
4 your girl, did that mean for that minute you were 4 MR. CRITTON: Form. 

5 thinking about your own daughter? 5 THE WITNESS: Yes. 

6 A. Yes. 6 BY MR. EDWARDS: 

7 Q. And that she would be impressed by 7 Q. During the six month period of time that 

8 somebody like Mr. Epstein? 8 you were there, can you give us your best 

9 MR. CRITTON: Form. 9 approximation as to the number of girls that would 
10 THE WITNESS: Yes, exactly. 10 come to Jeffrey's house in that age group of C. 

11 BY MR. EDWARDS: 11 and T. that were there to have a good time? 

12 Q. And somebody -- and that was common of 12 MR. CRITTON: Form. 

13 visitors of Mr. Epstein to be impressed by him and 13. BY MR. EDWARDS: 

14 hope that he could reward them by modelling or 14 Q. As you've classified it. 

15 something else? 15 MR. CRITTON: Form. 

16 MR. CRITTON: Form. 16 THE WITNESS: | would say eight. 

17 THE WITNESS: Yes. 17 BY MR. EDWARDS: 

18 BY MR. EDWARDS: 18 Q. There is eight that you remember? 

19 Q. And getting to know him as well as you 19 A. Eight, ten. 
20 did, did that seem typical of the clientele or 20 Q. Could be more, could be less? 
21 guests that would visit his house? 21 MR. CRITTON: Form. 
22 MR. CRITTON: Form. 22 BY MR. EDWARDS: 
23 THE WITNESS: | would say yes. 23 Q. But that's your best approximation? 
24 BY MR. EDWARDS: 24 A. (Shakes head.) 
25 Q. Okay. And you called him mysterious and 25 Q. Do you have the names of these people 
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Page 166 Page 168 
1 written down anywhere? 1 for now we'll call it a massage -- as well as 
2 A. No. 2 anybody who brought that person over to the house, 
3 Q. It's my understanding that C. and T. 3 they would both get paid cash. Are you familiar 
4 either came to his house alone to visit with Mr. 4 with that? 
5 Epstein or brought other girls in their age group 5 MR. CRITTON: Form. 
6 to Mr. Epstein. 6 THE WITNESS: No. 
7 Were you familiar with that type of 7 BY MR. EDWARDS: 
8 recruitment process of girls bringing other girls? 8 Q. If C. brought another girl over to the 
9 MR. CRITTON: Form. 9 house and C. stayed downstairs but this other girl 
10 THE WITNESS: Yes. 10 went upstairs with Mr. Epstein, which one would 
11 BY MR. EDWARDS: 11 you pay? 
12 Q. Can you tell me more about what you know | 12 A. | don't know because | was told who to 
13 about girls bringing other girls that are 13 pay. 
14 relatively the same age to come to Jeffrey 14 Q. And Sarah Kellen always told you? 
15 Epstein's house and to use your words, have a good | 15 A. Sarah told me pay so and so. 
16 time? 16 Q. So if we were going to ask anybody else 
17 MR. CRITTON: Form. 17 about the exact method in terms of who would get 
18 THE WITNESS: It's hard to know who they 18 paid and for what, who would the people be? | 
19 knew. But! think that was -- they feel 19 mean, other than Mr. Epstein who else could we ask 
20 better themselves when they're in a group 20 these questions? 
21 than going by themselves, but I don't know 21 A. Sarah. 
22 somebody recruiting. 22 Q. Sarah Kellen? 
23 BY MR. EDWARDS: 23 A. Yes. 
24 Q. Okay. And you've talked about, at least 24 Q. She would know this? 
25 referred to yourself | believe to the police and 25 A. Yes. 
Page 167 Page 169 
1 as well today as a human ATM machine. Right? 1 Q. What about Ghislaine Maxwell? 
2 MR. CRITTON: Form. 2 MR. CRITTON: Form. 
3 THE WITNESS: Something like that. | was 3 THE WITNESS: You're talking about the 
4 supposed to carry cash at all times. 4 boss. | don't know. 
5 BY MR. EDWARDS: 5 BY MR. EDWARDS: 
6 Q. One of the primary reasons why you 6 Q. To your knowledge was Ghislaine Maxwell 
7 carried cash was to pay the girls in this age 7 aware of these girls that are in the age group of 
8 group of C. and T. for whatever happened at the 8 C.andT. coming to Jeffrey Epstein's house to 
9 house. Right? 9 have a good time? 
10 MR. CRITTON: Form. 10 MR. CRITTON: Form. 
11, THE WITNESS: Yes. 11 THE WITNESS: | have to say something. 
12 BY MR. EDWARDS: 12 Mrs. Maxwell called me and told me not to 
13 Q. That's a fair statement. Right? 13 ever discuss or contact her again in a 
14 MR. CRITTON: Form. 14 threaten way. 
15 THE WITNESS: Yes. 15 BY MR. EDWARDS: 
16 BY MR. EDWARDS: 16 Q. When was this? 
17 Q. Okay. And when C., let's use her for 17 A. Right after | left because | call one of 
18 example, would bring somebody else to the house, | 18 the friends for a job and she told me this, but, 
19 did you pay C. as well as whomever she brought to |19 you know, | feel intimidated and so | want to keep 
20 the house, pay them both? 20 her out. 
21 A. No, | pay only one person. 21 Q. What exactly did she say? First of all, 
22 Q. Okay. My understanding, and tell me if 22 was this a telephone call? 
23 this is wrong or you can corroborate this, is that 23 A. Yes, she was in New York. 
24 Mr. Epstein would pay the girl that was actually 24 Q. She called you on your cell phone? 
25 performing whatever was happening in the room -- | 25 A. Yes. 
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1 Q. Is this the cell phone that was issued to 1 precisely did she say? 

2 you by Mr. Epstein? 2 A. She said | forbid you that you're going 

3 A. No, it was my personal phone. | was 3 to be -- that | will be sorry if | contact any of 

4 already -- 4 her friends again. 

5 Q. Gone? 5 Q. Okay. Other than you will be sorry if 

6 A. Yeah, this is three, four months down the 6 you contact any of my friends again did she say 

7 road. 7 anything else about what you know about Mr. 

8 Q. So if you left in -- 8 Epstein and/or what goes on at his house? 

9 A. February, March -- it was May or June. 9 A. She said something like don't open your 
10 Q. Of 2005? 10 mouth or something like that. But you have to 
11 A. Yes. 11 understand, |'m a civil humble, | came as an 
12 . And you got a call from Ghislaine Maxwell 12 immigrant to service people, and right now you 
13 out of the blue? 13 feel a little -- I'm 55 and I'm afraid. First of 
14 A. Yes. 14 all, | don't have a job, but I'm glad this is on 
15 Q. And do you know what prompted that 15 tape because | don't want nothing to happen to me. 
16 telephone call? 16 This is the way they treat you, better do this and 
17 A. Because! contact somebody in New York to |17 you shut up and don't talk to nobody and -- 

18 get ajob. 18 Q. When you say this is the way they treat, 
19 Q. Who was that person? 19 who specifically are you talking about when you 
20 A. | contact Jean-Luc and | contact Eva, the 20 say the word they? 
21 Swedish girl, she used to be very good friends 21 A. Maxwell. 
22 with Mr. Epstein because she asked me she need 22 Q. And usually when you say the word they, 
23 somebody in New York. 23 you're not only talking about one person -- 
24 Q. What does Eva do? 24 A. Wealthy people. 
25 A. Eva was a model many years ago and he 25 Q. Are you also putting J effrey Epstein in 
Page 171 Page 173 

1 married -- Eva is the mother of the girl who was 1 that category? 

2 on the wall. 2 MR. CRITTON: Form. 

3 Q. Who is on the wall of Mr. Epstein's 3 THE WITNESS: | didn't talk to him 
4 house? 4 directly most of the time. 

5 A. Yeah. 5 BY MR. EDWARDS: 

6 Q. Allright. There is a younger girl model 6 Q. What's the reason why if you were his 
7 that's on the wall of Mr. Epstein's house and this 7 head of security that you wouldn't have more 
8 lady Eva is her mother? 8 direct contact with him? Why is that? 

9 A. Yes. 9 MR. CRITTON: Form. 

10 Q. And at some point in time you called her 10 THE WITNESS: He wanted that way, you 
11 in New York to get a job? 11 know, so, yeah, | have to talk to Sarah, 

12 A. That's right. 12 Sarah is not available talk to Lesley in New 
13 Q. And you also called Jean-Luc Bernell? 13 York. He didn't want to be disturbed. 

14 That's his name. Right? 14 BY MR. EDWARDS: 

15 A. Jean-Luc, yeah, | don't remember his last 15 Q. Even while you were in the same house 
16 name. 16 with him he still had other people you could talk 
17 Q. Does that sound familiar to you, Jean-Luc 17 to directly but he was not one of them? 

18 Bernell? 18 A. Yeah. 

19 A. Yeah. 19 Q. When you were fired you were not fired 
20 Q. What did Eva and/or Jean-Luc say about 20 directly by him? 

21 employing you? 21 A. No. 

22 A. No, they said they're going to find out 22 Q. It was through somebody else? 

23 and obviously the first thing they did was talk to 23 A. Ms. Maxwell. 

24 Mrs. Maxwell. 24 Q. Okay. But it was for upsetting him for 
25 Q. She made a telephone call to you and what |25_ taking the wrong car? 
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Page 174 Page 176 
1 A. Yes. 1 this. Because | went through -- the first 
2 Q. Okay. Ever since this communication that 2 time | went to the deposition | was in Palm 
3 Ms. Maxwell made to you where she called you 3 Beach and | did my duty, | mean, | tell what 
4 sometime in May or June of 2005, and have you felt | 4 | know, but now | know there is more 
5 threatened? 5 digging, all | want is this to be to get on 
6 A. Yes. 6 with my normal life and stuff. 
7 MR. CRITTON: Form. 7 BY MR. EDWARDS: 
8 BY MR. EDWARDS: 8 Q. So when you come here today to testify, 
9 Q. Have you felt reluctant to come forward 9 your main objective is to get back to your normal 
10 and give truthful, honest, and full disclosure of 10 life and get out of the spotlight of this case. 
11 all information that you know about this case? 11 Yes? 
12 MR. CRITTON: Form. 12 A. Yes. 
13 THE WITNESS: | said this off the record 13 Q. And in doing so have you held back some 
14 but | will say it on the record, being in 14 of the details that you know about that happened 
15 the Epstein case for me resulted in two 15 in this case to remove yourself from the 
16 years | have -- | won't bring the names but 16 spotlight? 
17 | was in the third interview to get hired as 17 MR. CRITTON: Form. 
18 a household manager in Palm Beach and they 18 THE WITNESS: No, sir. 
19 told me you are the Jeffrey Epstein guy. 19 BY MR. EDWARDS: 
20 Not in the sense | did something wrong 20 Q. Okay. Have you ever talked to Ghislaine 
21 because of the scandal, so they shun the job 21 Maxwell after that telephone call where she called 
22 away from me. And so | was afraid that -- 22 you and you felt threatened? 
23 this is very powerful people and one phone 23 A. No. 
24 call and you finish, so I'm the little guy. 24 Q. Okay. So going back to where we started 
25 Even I'm wearing a tie I'm a -- I'm talking 25 here was, does Ghislaine Maxwell have knowledge of 
Page 175 Page 177 
1 from my heart. This is the way it is. 1 the girls that would come over to J effrey 
2 BY MR. EDWARDS: 2. Epstein's house that are in roughly the same age 
3 Q. | feel for you, I'm sorry that you have 3 group as C. and T. and to have a good time as you 
4 to be in this position. 4 put it? 
5 MR. CRITTON: Move to strike this. 5 MR. CRITTON: Form. 
6 BY MR. EDWARDS: 6 THE WITNESS: Yes. 
7 Q. Well, when you applied for these jobs and 7 BY MR. EDWARDS: 
8 they turned you down and gave you the reason that | 8 Q. And what was her involvement and/or 
9 you're the person involved in the J effrey Epstein 9 knowledge about that? 
10 scandal, was it that they are associated or 10 MR. CRITTON: Form. 
11 friends with J effrey Epstein or is it that you 11 THE WITNESS: She knew what was going on. 
12 have information and you have this confidentiality 12 BY MR. EDWARDS: 
13 but you're revealing some certain information that | 13 Q. You referred to her at one point in time 
14 Mr. Epstein would not like? 14 as Jeffrey Epstein's companion. But then later on 
15 MR. CRITTON: Form. 15 you said that if she flew she flew on a different 
16 THE WITNESS: Both. 16 airplane and oftentimes or sometimes she slept in 
17. BY MR. EDWARDS: 17 a different bed from Mr. Epstein. Did that seem 
18 Q. Both? 18 unusual to you? 
19 A. Both. 19 MR. CRITTON: Form. 
20 Q. And since then given what you just told 20 THE WITNESS: It was odd but, | mean, and 
21 us about these people being very powerful, are you | 21 again, everything is odd in Palm Beach. 
22 afraid for your life given the fact that you're 22. BY MR. EDWARDS: 
23 involved to some extent in this case? 23 Q. Okay, | don't mean to laugh. 
24 MR. CRITTON: Form. 24 A. Mr. Epstein fly to Jet Aviation, she fly 
25 THE WITNESS: | just start thinking about 25 to Galaxy Aviation, but they never flew the same 
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1 plane, | don't know why. 1 BY MR. EDWARDS: 

2 Q. And did you ever find out why? 2 Q. Who heard who? 

3 A. No. 3 A. | heard Sarah going to be coming to give 

4 Q. You never really inquired why? 4  amassage. 

5 A. No. 5 Q. Okay. When the girls would come in to 

6 Q. That wasn't your job? 6 Mr. Epstein's house, would you be the first one to 

7 A. (Shakes head.) 7 meet them and greet them or would that be Sarah? 
8 Q. You were just there to do your job? 8 A. Me, 

9 A. Exactly. 9 Q. And if C. came would she normally come 

10 Q. Obviously at some point in time you see 10 alone or with somebody else? 

11 these girls coming over to Mr. Epstein's house to 11 A. Sometimes she had a companion sometimes 
12 have a good time and over time you start wondering }12 she was by herself. 

13 what is going on with Mr. Epstein and these girls. 13 Q. Given C.'s age you never truly believed 

14 Right? 14 she was there as a masseuse; did you? 

15 MR. CRITTON: Form. 15 MR. CRITTON: Form. 

16 THE WITNESS: Yes. 16 THE WITNESS: From the father point of 

17 BY MR. EDWARDS: 17 view, no. 

18 Q. And you understand that Mr. Epstein is a 18 BY MR. EDWARDS: 

19 wealthy person that could have the best masseuse 19 Q. And that in conjunction with the fact 

20 in the world come to his house. Yes? 20 that when she called she gives you messages such 
21 MR. CRITTON: Form. 21 as! have girls to bring for Mr. Epstein lead you 

22 THE WITNESS: Yes. 22 to believe that there was something more going on 
23 BY MR. EDWARDS: 23 then massages at Mr. Epstein's house with these 
24 Q. These were not professional masseuses 24 girls? 

25 that were coming to his house to give massages. 25 MR. CRITTON: Form. 

Page 179 Page 181 

1 Right? 1 THE WITNESS: When | was working | didn't 
2 MR. CRITTON: Form. 2 have the time to realize that, but now 

3 THE WITNESS: Yes. 3 you're out and you start -- yes, it is more 

4 BY MR. EDWARDS: 4 than that. 

5 Q. They were not? 5 BY MR. EDWARDS: 

6 MR. CRITTON: Form. 6 Q. And when C. would come over and she would 
aL THE WITNESS: They were not the best but 7 bring a companion, who would lead them to the area 
8 they say they were masseuses. 8 -- | guess it's the upstairs bedroom, who would 

9 BY MR. EDWARDS: 9 lead them up there, would it be Sarah or would it 

10 Q. They said that or Sarah Kellen said that? 10 be yourself? 

11 Who is they? Is it Sarah Kellen and J effrey 11 MR. CRITTON: Form. 

12 Epstein or is it C. and T. that would come and 12 THE WITNESS: Sarah. 

13 announce themselves as masseuses? 13 BY MR. EDWARDS: 

14 MR. CRITTON: Form. 14 Q. Let's say two of them come over, | know 

15 THE WITNESS: We wanted to put the title 15 that there is numerous times that she is coming 

16 masseuse. 16 three or four times a week for the six month 

17 BY MR, EDWARDS: 17 period that you're there, but if it is C. and 

18 Q. Who is we? 18 another companion, and that other companion would 
19 A. We the staff and Sarah. 19 usually be roughly her age. Right? 
20 Q. Who taught you that these girls that are 20 MR. CRITTON: Form. 
21 in T. and C. age group should be referred to as 21 THE WITNESS: It was something like that. 
22  masseuses? Who taught you that title? 22 BY MR. EDWARDS: 
23 MR. CRITTON: Form. 23 Q. | mean, there were not people bringing 
24 THE WITNESS: | just heard them, you 24 over massage tables to give him a massage, these 
25 know. 25 were girls who were C. and T. age, approximately, 
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1 all of them? 1 Q. You didn't? 

2 MR. CRITTON: Form. 2 A. No. 

3 THE WITNESS: They were not carrying 3 Q. I'm going to go to the police report that 

4 massage tables, no. 4 we have that mentions your name in it in several 
5 BY MR. EDWARDS: 5 places. All right. | think the first time that 

6 Q. So when C. and a friend would be lead 6 we find your name is page 50 at the bottom. This 
7 upstairs would they go into the room with Mr. 7 is nota transcript of any statement that you gave 
8 Epstein together? 8 so! want to read some of it and you tell me is 

9 A. | was not there. 9 this accurate or does it accurately reflect what 

10 Q. Allright. So that's when you exited to 10 you told Detective Recarey. Okay. 

11 the other house? 11 A. Okay. 

12 A. | escorted them to the kitchen and they 12 MR. CRITTON: Just object to the 

13 went through the stairwell upstairs. 13 procedure. | think that's improper, if 

14 Q. Allright. Sometimes you went in after 14 you're trying to accredit him it's improper, 

15 the massages to clean up the room. Is that right? | 15 if you're trying to impeach him it's 

16 A. Right, when Mr. Epstein go out of the 16 improper. But go, do what you want. 

17 house. 7 MR. EDWARDS: | said it's not a 

18 Q. After he was out of the house? 18 statement. Do you want to give me the 

19 A. Yes. 19 statement? 

20 Q. What other indications besides their age, 20 BY MR. EDWARDS: 

21 what other indications were there that there was 21 Q. Mr. Rodriguez stated he had worked with 
22 something more than a massage going on in the 22 Epstein for approximately six months after the 

23 room? 23 previous houseman left. Correct? 

24 MR. CRITTON: Form. 24 MR. CRITTON: Form. 

25 THE WITNESS: | don't know. 25 THE WITNESS: Yes. 

Page 183 Page 185 

1 BY MR. EDWARDS: 1 BY MR. EDWARDS: 

2 Q. Just your fatherly instinct told you 2 Q. He stated that it was his responsibility 

3 that; is that it? 3 to keep the identity of the masseuses private. 

4 MR. CRITTON: Form. 4 A. Yes. 

5 THE WITNESS: Yes. 5 MR. CRITTON: Form. 

6 BY MR. EDWARDS: 6 BY MR. EDWARDS: 

7 Q. And when T. would come over would she 7, Q. And is that something that you told Mr. 

8 normally bring others with her? 8 -- Detective Recarey that it was your 

9 A. Usually they came in couples, but 9 responsibility to keep the identity of the 

10 sometimes | wouldn't say never happened but 10 masseuses private? 

11 probably they were by themselves. 11 A. That was part of my job. 

12 Q. Okay. But your feeling was when they 12 Q. Who delegated that particular 

13 came in groups was because they felt more 13 responsibility, is that Sarah Kellen or | effrey 

14 comfortable in a group? 14 Epstein? 

15 A. Yes. 15 A. Sarah Kellen. 

16 MR. CRITTON: Form. 16 Q. What specifically did she tell you about 

17. BY MR. EDWARDS: 17 keeping the identity of the masseuses private? 

18 Q. Were you ever aware or am | the first to 18 A. Everything in the house was confidential. 
19 tell you that Mr. Epstein would offer them money 19 And we didn't -- several times, you know, whatever 
20 for their services in the bedroom as well as money |20 was going on in the house Sarah told me, you know 
21 for every single girl that they brought him? Am | 21 you're not suppose to say this, we know because | 
22 the first to tell you that? 22 signed 27 pages of confidentiality agreement. 
23 MR. CRITTON: Form. 23 Q. The confidentiality agreement that you 
24 THE WITNESS: No, | didn't know that. 24 referred to earlier was 27 pages long? 
25 BY MR. EDWARDS: 25 A. Yes, something like that. 
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Page 186 Page 188 
1 Q. You've worked for other people in a 1. duties and then | started work for Mrs. Hammond. 
2 similar fashion in terms of being a housekeeper. 2 Q. And where was that? 
3 Right? 3 A. In Palm Beach. 
4 A. Yes. 4 Q. How long did you work there? 
5 Q. And with each of those people did you 5 A. For Mrs. Hammond on and off for two or 
6 have to sign a confidentiality agreement? 6 three years. 
7 A. No. 7 Q. In any of those other places did any of 
8 Q. That's something that only applied to 8 the people that you worked for ever get massages 
9 your position with J effrey Epstein? 9 at their house? 
10 A. Yes. 10 A. Yes. 
11 Q. Who did you work for? I'm going to come 11 Q. Which of those people? 
12 back to this. Who did you work for just prior to 12 A. Mrs. Hammond. 
13 Mr. Epstein? 13 Q. And who would usually give the massages 
14 A. Mr. Arturo Torres in Fisher Island. 14 at her house? 
15 MR. EDWARDS: Do you need a spelling? 15 A. She would call somebody from West Palm 
16 THE WITNESS: T-O-R-R-E-S. 16 Beach. 
17. BY MR, EDWARDS: 17 Q. And did you see the masseuse that would 
18 Q. Okay. Did you have to sign a 18 show up? 
19 confidentiality agreement with him? 19 A. Yes. 
20 A. No. 20 Q. Male or female? 
21 Q. Were your duties fairly similar? 21 A. Female. 
22 A. Same thing. 22 Q. And what age group was that masseuse? 
23 Q. Manage the house? 23 A. Actually she was older, 40's. 
24 A. Yes, sir. 24 Q. Did she bring a massage table or was 
25 Q. This is another wealthy person that 25 there one in the house? 
Page 187 Page 189 
1 needed someone to manage the house? 1 A. There was one in the house. 
2 A. Yes. 2 Q. There was one? 
3 Q. And how long did you work for him? 3 A. Yeah. 
4 A. Four years and two different occasions. 4 Q. And what about that person told you that 
5 Q. One in Fisher Island? 5 that is a legitimate masseuse when they showed up 
6 A. One in Fisher Island, the other one in 6 at Ms. Hammond's house? 
7 his ranch in Texas. 7 MR. CRITTON: Form. 
8 Q. Why did you leave him and start with Mr. 8 THE WITNESS: Nothing, just maybe 
9 Epstein? 9 Ms. Hammond tried it the first time and she 
10 A. His health declined and he didn't need 10 liked it, you know, nothing indicated to me, 
11 anybody like me so he moved back to Spain, he came } 11 | didn't see her license or anything. 
12 once in awhile, | used to take care of his car, 12 BY MR. EDWARDS: 
13 and then finally he passed away two years ago. 13 Q. Was this specific responsibility that 
14 Q. After you were relieved of your duties 14 we're talking about your responsibility to keep 
15 with Mr. Epstein where is the next place where you 15 the identity of the masseuses private, was that 
16 were employed? 16 something that Sarah Kellen told you more than 
17 A. | worked for Sidney Goldman, a gentleman 17 once after you signed the confidentiality 
18 in Fort Lauderdale, a wealthy individual also, he 18 agreement? 
19 was in his 80's, and | did some functions. 19 A. | believe so. 
20 Q. Okay. How long did you work for him? 20 Q. And why would that subject matter come up 
21 A. Probably six months. 21 to where she would need to reiterate that? 
22 Q. And why did you stop there? 22 MR. CRITTON: Form. 
23 A. Because he also 83 or 84 at the time and 23 THE WITNESS: Maybe for directions from 
24 they start reducing staff. He used to go out, he 24 the boss. 
25 didn't need a chauffeur so they slash one of my 25 MR. CRITTON: Move to strike a guess. 
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Page 190 Page 192 
1 BY MR. EDWARDS: 1 is not a professional masseuse that's showing up 
2 Q. When you were at his house, | think you 2 at his house, they're showing up in a taxicab. 

3 said earlier that he would get one or two massages | 3 Right? 

4 everyday he was there. Is that right? 4 MR. CRITTON: Form. 

5 A. Yes. 5 THE WITNESS: Yes. 

6 Q. And each of the massages, just so we're 6 BY MR. EDWARDS: 

7 clear, that you're talking about are given by the 7 Q. So that's something else that you as 

8 girls that are in the age group of C. and T. that 8 somebody who has common sense had told you that 
9 were at his house to have fun. Right? 9 these are young girls that are at his house to 

10 MR. CRITTON: Form. 10 have fun and that has very little, if anything, to 

21 THE WITNESS: | didn't know who was 11 do with a massage. 

12 giving the massages but obviously the 12 MR. CRITTON: Form. 

13 massages was going on. But! don't know how |13 BY MR. EDWARDS: 

14 to answer your question. | don't know if 14 Q. Right? 

15 these girls giving the massage itself. 15 MR. CRITTON: Form, argumentative. 

16 BY MR. EDWARDS: 16 THE WITNESS: In fairness it's hard to 

17 Q. No, no, no. You're misunderstanding my 17 say. 

18 question, or I'm just not communicating well with 18 BY MR. EDWARDS: 

19 you. 19 Q. What was going on behind closed doors? 

20 I'm not saying there was a massage or not 20 A. Exactly. 

21 a massage going on. I'm saying that you were 21 Q. Why earlier did you say you had the 

22 taught to label these girls as masseuses. Right? 22 feeling that there was something more going on 

23 A. Yes. 23 than a masseuse? 

24 MR. CRITTON: Form. 24 A. In terms of fun. You don't know if it's 

25 BY MR. EDWARDS: 25 -- | have to say this. Some of this lawsuit is 

Page 191 Page 193 
Hl Q. And when we're talking about these girls, 1 because forceful violation or something of a girl, 
2 we are talking about the group of girls that would 2 | meanarape. Okay. So it's hard to say if it 
3 come to his house that are roughly in the age 3 was nothing except having fun. 
4 group of C. and T. Right? 4 MR. CRITTON: Let me put an objection in, 
5 MR. CRITTON: Form. 5 move to strike, I'm not sure what that was 
6 THE WITNESS: More or less. 6 responsive to. 
7 BY MR. EDWARDS: 7 BY MR. EDWARDS: 
8 Q. We're not talking about some professional 8 Q. We're talking about a time period when 
9 massage service that would show up at his house to| 9 Mr. Epstein is 50 years old plus, and we're 

10 give a massage, that's not what we're talking 10 talking about these girls coming over to his house 

11 about. Right? 11 that are 14, 15, or 16 years old, and you're 

12 MR. CRITTON: Form. 12 categorization is they're just there to have fun. 

13 THE WITNESS: It's hard to say. It's 13 Right? 

14 hard to say because there are young 14 MR. CRITTON: Form. 

15 masseuses too. It's hard to say. 15 THE WITNESS: Is that what you asked me? 

16 BY MR. EDWARDS: 16 BY MR. EDWARDS: 

17 Q. Well, you testified that some of them 17 Q. Yes. 

18 would show up in taxicabs. Right? 18 A. Yes. 

19 A. Yeah. 19 Q. Okay. And that in your mind was okay or 

20 Q. That's a little odd for a masseuse. 20 that was strange or that was it's none of my 

21 Right? 21 business? 

22 MR. CRITTON: Form. 22 MR. CRITTON: Form. 

23 THE WITNESS: (Shakes head.) 23 THE WITNESS: | have to say yes or no or 

24 BY MR. EDWARDS: 24 | have to give my opinion on that? 

25 Q. | mean, that's one indication that this 25 BY MR. EDWARDS: 
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Page 194 Page 196 
1 Q. Sure, go ahead and answer however you At A. No, exactly. 
2 want. 2 MR. CRITTON: Form. 
3 MR. CRITTON: Form. 3 BY MR. EDWARDS: 
4 THE WITNESS: | don't think it was right. 4 Q. | think that the next time you're 
5 BY MR. EDWARDS: 5 mentioned in the report, | believe it's page 70. 
6 Q. Did you ever voice that opinion that you 6 MS. EZELL: Off the record briefly. 
7 didn't think that it was right that these young 7 (Thereupon, a discussion was had off the 
8 girls were over behind closed doors upstairs with 8 record.) 
9 Mr. Epstein in his bedroom? 9 BY MR. EDWARDS: 
10 MR. CRITTON: Form. 10 Q. Page 64. It says, Alfredo Rodriguez 
11 THE WITNESS: | been asked that question 11 resides in Miami had eluded, meaning you were 
12 before. 12 trying to evade or avoid service of process 
13. BY MR. EDWARDS: 13 servers previously and was not served the 
14 Q. Excuse me? 14 investigative subpoena. 
15 A. | been asked that question before. 15 This is an investigator saying you just 
16 Q. By whom? 16 weren't home or something. Right? 
17 A. Palm Beach Police Department. 17 A. But! never elude anybody. 
18 Q. Did you give the same answer that you did 18 Q. You never intentionally tried to avoid 
19 not think it was right? 19 the police officers? 
20 MR. CRITTON: Form. 20 A. No, no, never. 
21 THE WITNESS: Yes. 21 Q. Okay. 
22 BY MR. EDWARDS: 22 MR. CRITTON: So much for the police 
23 Q. And what about it to you aside from the 23 report. 
24 fact that you had a daughter roughly the same age, |24 BY MR. EDWARDS: 
25 what besides that told you that it wasn't right? 25 Q. Allright. The bottom of page 70 says, | 
Page 195 Page 197 
1 MR. CRITTON: Form. 1 brought Mr. Rodriguez to the interview room. 
2 THE WITNESS: Ask me your question again. | 2 Were you taken to an interview room, to a 
3 BY MR. EDWARDS: 3 room in the police department? 
4 Q. My question is, why is it your opinion 4 A. This was in the District Attorney's 
5 that it wasn't right for these young girls to be 5 Office. 
6 up in Mr. Epstein's -- 6 Q. Oh, it was at the State Attorney's 
7 A. It wasn't. 7 Office? 
8 MR. CRITTON: Form. 8 A. Yes. 
9 BY MR. EDWARDS: 9 Q. Okay. Was a State Attorney there as 
10 Q. It wasn't right? 10 well? 
11 A. It wasn't. 11 A. Yes, Mrs. Weiss. 
12 Q. And why not? 12 Q. Daliah Weiss? 
13 MR. CRITTON: Form. 13 A. Young lady, Weiss. D-E-I-S-S. 
14 THE WITNESS: Because I'm a father, | 14 Q. Okay. | have D-A-L-I-A-H, Daliah Weiss, 
15 have two daughters. 15 W-E-I-S-S. 
16 BY MR. EDWARDS: 16 A. Yes. 
17 Q. And given Mr. Epstein's wealth and power 17 Q. That's her? 
18 and influence, is that something that you as a 18 A. Yeah. 
19 father could have seen your daughters doing at 19 Q. Okay. Did she ask you any questions? 
20 that age? 20 A. Both of them. 
21 MR. CRITTON: Form. 21 Q. Okay. So it was both -- if there is a -- 
22 THE WITNESS: | don't think that my 22 | think you said earlier there is a taped 
23 daughters would be doing that. 23 statement, there is a tape of this? 
24 BY MR. EDWARDS: 24 A. Yes. 
25 Q. You would hope not. 25 Q. If we listen to that tape if we ever get 
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Page 198 Page 200 
1 that tape it's going to be Assistant Attorney 1 friends, | will say, yeah. 

2 Weiss and Detective Recarey asking questions? 2 Q. Then you mentioned that you typed into 
3 A. Yes. 3 Google, | guess you Googled Prince Andrew and Bill 
4 Q. Itsays, during the sworn taped statement 4 Clinton. Why would you pick those names, were 
5 Mr. Rodriguez stated he was employed by J effrey 5 they associated with Mr. Epstein? 

6 Epstein for approximately six months. 6 A. Yes. 

7 | think we already talked about that. 7 Q. And what is your understanding as to how 
8 I'm skipping ahead a little bit. 8 Prince Andrew is associated with J effrey Epstein? 
9 If Rodriguez needed to relay a message to 9 A. Because there were pictures with him 

10 Epstein he would have to notify Epstein's 10 together. 

11 secretary Lesley in New York who would then notify | 11 Q. In the house? 

12 Epstein's personal assistant Sarah who would relay | 12 A. Yes. 

13 the message to Epstein. 13 Q. Many pictures or are we talking about 

14 A. Yeah. 14 one? 

15 MR. CRITTON: Form. 15: A. Many pictures. 

16 BY MR. EDWARDS: 16 Q. Were these pictures that looked that 

17 Q. That's pretty much the process you 17 appeared to be at social events, at Mr. Epstein's 
18 described? 18 house or where? 

19 A. Yes, it was normal procedure. 19 A. Mrs. Maxwell took him to England to 

20 Q. Rodriguez stated Epstein did not want to 20 introduce him to the royalty. 

21 see or hear the staff when he was in the 21 Q. Is it's your understanding that Ghislaine 
22 residence? 22 Maxwell knew Prince Andrew and introduced -- 
23 MR. CRITTON: Form. 23 A. Yes. 

24 THE WITNESS: That's correct. 24 Q. Is it also your understanding that at 

25 BY MR. EDWARDS: 25 some point in time Ghislaine dated or had a 

Page 199 Page 201 

1 Q. That's something you agree with? 1 romantic relationship with Prince Andrew? 

2 A. Yes. 2 MR. CRITTON: Form. 

3 MR. CRITTON: Form. 3 THE WITNESS: | don't know that. 

4 BY MR. EDWARDS: 4 BY MR. EDWARDS: 

5 Q. Rodriguez advised Mr. Epstein had many 5 Q. Do you know around what time period it 
6 guests. 6 was that Mr. Epstein was introduced to Prince 

7 In addition to the girls who are roughly 7 Andrew? 

8 C. and T. age who had come to the house to have a 8 A. 2003, | believe. 

9 good time, who were some of the other guests that 9 Q. How do you know that? 

10 you know of, if you know their name? 10 A. I've heard dates. 

11 MR. CRITTON: Form. 11 Q. From people in the Epstein group? 

12 THE WITNESS: | mentioned Alan 12 A. Yes. 

13 Dershowitz. 13 Q. Okay. 

14 BY MR. EDWARDS: 14 MR. CRITTON: Let me note my objection, 
15 Q. That's a lawyer from Harvard? 15 move to strike, it's based on -- his 

16 A. Yes. The magician, David Copperfield, 16 testimony is based on hearsay. 

17 some other lawyers from New York, you know. There]17 BY MR. EDWARDS: 

18 were some other guests. 18 Q. During the six month period of time when 
19 Q. And how frequently would these other 19 you worked directly for Mr. Epstein, how often did 
20 guests come over? 20 Mr. Epstein get together with or hangout with 
21 A. Once a month, something like that. 21 Prince Andrew; if you know? 
22 Q. Okay. So if it's only once a month and 22 A. | didn't see him once. 
23 you were only there six months you're saying you 23 Q. You never saw Prince Andrew at the house? 
24 only saw six guests come over in addition to -- 24 A. No, no, he called. 
25 A. They have people, you know, they have 25 Q. I'm sorry, how often would he call? 


1 (Pages 198 to 201) 


Kress Court Reporting, Inc. 305-866-7688 
7115 Rue Notre Dame, Miami Beach, FL 33141 


Case 1:15-cv-07433-LAP Document 55-21 Filed 03/14/16 Page 53 of 69 


Page 202 Page 204 

1 A. | will say once a week we used to get a At A. Probably is. 

2 call from him. 2 MR. CRITTON: Form, move to strike, it's 

3 Q. Did you ever hear or did you ever know of 3 a guess, speculation. 

4 Prince Andrew being involved with any of the same | 4 BY MR. EDWARDS: 

5 girls that J effrey Epstein was involved? 5 Q. When you say he probably is, what are you 
6 A. No. 6 basing that on? 

vi Q. Allright. Same question with Bill 7 A. Because he belongs to all the clubs in 

8 Clinton, were you ever aware of him being involved | 8 Palm Beach. 

9 with any girls? 9 Q. Okay. But you don't have a list of all 

10 A. No. 10 of the clubs that he belongs to? 

14 Q. And David Copperfield? 11 A. | used to. 

12 A. No. 12 Q. And on that list -- 

13 Q. What would he do when he was in town? 13 A. | don't remember, you know. 

14 A. He came to the house, played tricks and 14 Q. Okay. Do you know where that list is? 

15 he leave. 15 A. Probably it's in the house. 

16 Q. Did you watch? 16 Q. Skipping down on page 71 of the report to 
17 A. Yeah. Cards and -- 17. the third paragraph, Rodriguez stated once the 

18 Q. That's nice, you get an up close and 18 masseuses would arrive, he would allow them entry 
19 personal show from David Copperfield. 19 into the kitchen area and offer them something to 
20 How often would David Copperfield and 20 eat or drink. Do you agree with that? 

21 = Jeffrey Epstein talk? 21 A. Yes. 

22 A. When I was there he was maybe two or 22 MR. CRITTON: Form. 

23 three times in the house. 23 BY MR. EDWARDS: 

24 Q. Besides those guests have you pretty much | 24 Q. They would then be encountered by Sarah 
25 listed the guests that you were aware of? 25 or Epstein. 

Page 203 Page 205 

1 A. Mr. Dershowitz was there, | took him two 1 MR. CRITTON: Form. 

2 or three times to the airport. And like | say, 2 THE WITNESS: (Shakes head.) 

3 lawyers from New York, business matters. 3. BY MR. EDWARDS: 

4 Q. Okay. And Donald Trump, did you ever see 4 Q. Yes? 

5 him at the house? 5 A. (Shakes head.) 

6 A. No, he used to call. 6 Q. They would then be taken upstairs to 

vs Q. Is it your understanding that -- or 7 provide a massage. Right? 

8 through your knowledge do you know if Donald Trump| 8 MR. CRITTON: Form. 

9 owned or runs the Mara Lago Club? 9 THE WITNESS: Yes. 

10 A. Yes. 10 BY MR. EDWARDS: 

11 Q. Did Mr. Epstein go to the Mara Lago Club? 11 Q. Again, you don't know what happened 

12 A. No. 12 behind closed doors? 

13 Q. Why not? 13 A. No. 

14 MR. CRITTON: Form. 14 Q. But you were told to refer to these girls 

15 THE WITNESS: He's a very private person. 15 as masseuses? 

16 BY MR. EDWARDS: 16 A. Yes. 

17 Q. So it's your understanding that Mr. 17 Q. Aside from being told that, you have 

18 Epstein didn't go to the Mara Lago Club just 18 absolutely no idea what went on up there? 

19 because he's private? 19 A. No. 
20 MR. CRITTON: Form. 20 Q. Allright. | asked Rodriguez any of the 
21 THE WITNESS: Yes. 21. masseuses appeared to be young in age, he advised 
22 BY MR. EDWARDS: 22 he didn't ask their ages but felt they were very 
23 Q. Are you aware, has he ever been there? 23 young. 
24 A. That! don't know. 24 A. Early 20's, you know. They're all very 
25 Q. Do you know if he's a member? 25 young, but | mean, it's hard to say who's underage 
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Page 206 Page 208 
1 now, you know. It's a fine line, you know. 1 THE WITNESS: But he was in the house. 

2 Q. Okay. You didn't ask their ages? 2 BY MR. EDWARDS: 

3 A. No. 3 Q. Okay. You don't know why she was there? 
4 Q. And these are the masseuses where you 4 A. Honestly the truth, you know, | cannot 

5 were told to keep their identities private anyway? 5 say, they all came for the same motive but -- 

6 MR. CRITTON: Form. 6 Q. To have fun? 

7 THE WITNESS: Yes. 7 A. To have fun. 

8 BY MR. EDWARDS: 8 MR. CRITTON: Form. 

9 Q. Rodriguez stated they would eat tons of 9 BY MR. EDWARDS: 

10 cereal and drink milk all the time. Is that true? 10 Q. Okay. Let me try to figure this out 

11 MR. CRITTON: Form. 11 then. They all came over in your mind to have 

12 THE WITNESS: Yes. 12. fun. 

13. BY MR. EDWARDS: 13 Did you ever see any contact between 

14 Q. So the masseuses would come over and 14 Epstein, Mr. Epstein, and any of these girls other 
15 either before or after going up to Mr. Epstein's 15 than whatever contact he was having with them in 
16 bedroom they would go to the kitchen and eat 16 the bedroom? 

17 cereal and milk? 7 MR. CRITTON: Form. 

18 A. And ice cream. 18 THE WITNESS: No, no. 

19 Q. That's what the kids would eat? 19 BY MR. EDWARDS: 

20 A. (Shakes head.) 20 Q. Okay. So when you say they came over to 
21 Q. Yes? 21 have fun, you're talking about whatever fun was 
22 A. Yes. 22 going on behind closed doors in the bedroom? 

23 MR. CRITTON: Let me object to the form 23 MR. CRITTON: Form. 

24 of the last question. 24 THE WITNESS: They go to the pool during 
25 BY MR. EDWARDS: 25 the daytime. 

Page 207 Page 209 

He Q. Rodriguez stated the girls that would 1 BY MR. EDWARDS: 

2 come appeared to be too young to be masseuses. 2 Q. Without Mr. Epstein? 

3 Is that something you agree with? 3 A. With Mr. Epstein. 

4 MR. CRITTON: Form. 4 Q. He would go with them? 

5 THE WITNESS: Some of them, you know. 5 A. (Shakes head.) 

6 BY MR. EDWARDS: 6 Q. Do you ever remember C. or T. or A. 

7 Q. Especially when we're talking about C. 7 going to the pool with Mr. Epstein? 

8 and T, those girls, they appeared to be too young 8 A. The pool was used everyday, so probably 
9 to be masseuses. Right? 9 they were there, but | cannot -- | cannot say yes, 
10 MR. CRITTON: Form. 10 | saw her, you know. 

la THE WITNESS: Yes. 11 Q. So you know that some of these girls who 
12. BY MR. EDWARDS: 12 were -- who you labelled as masseuses that were 
13 Q. He stated one time under Epstein's 13 very young in age came over to the house and they 
14 direction he delivered a dozen roses to Royal Palm |14 oftentimes used the swimming pool area but you 
15 Beach High School for one of the girls that came 15 can't say that any of those girls were C. or T. 

16 to provide a massage. 16 orA? 

17 And that is the -- that is the girl that 17 MR. CRITTON: Form. 

18 we talked about earlier, A.? 18 THE WITNESS: No, because when they were 
19 A. Yes. 19 at the pool it was off limits for any of the 
20 Q. Okay. And that's a girl who also came 20 staff. 
21 over to Mr. Epstein's house and was one of the 21 BY MR. EDWARDS: 
22 girls who was up in the bedroom privately with Mr. | 22 Q. Why is that? Is that in the rule book? 
23 Epstein at times. Right? 23 A. No, because they were naked. Louella 
24 A. | never see them upstairs. 24 told me to leave them alone, so until they leave 
25 MR. CRITTON: Form. 25 the area we couldn't go, so we couldn't -- | 
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Page 210 Page 212 
1. didn't see nothing, you know. 1 Q. Do you know any of these people that I'm 
2 Q. How do you know they were naked? 2 telling you? 

3 A. Because Louella told me one time. 3 A. | don't remember. 

4 MR. CRITTON: Move to strike, predicate 4 Q. Okay. 

5 with regard to his last testimony. 5 A. She's a female, what I'm talking about, 
6 BY MR. EDWARDS: 6 the pool taker. 

7 Q. How do you know that the young girls that 7 Q. Okay. Janusz Banasiak? 

8 would come over that were labelled as masseuses 8 A. Could be. 

9 were naked in the swimming pool area? 9 Q. | believe that that's a male but I'm not 

10 MR. CRITTON: Form. 10 sure. 

11 THE WITNESS: How do! know, because xl A. | don't remember. 

12 Louella spot them or one other time the girl 12 Q. It lists house manager, | don't know that 

13 who takes care of the pool say, Alfredo, 13 that would be somebody you'd categorize as a house 

14 I'll come back tomorrow because they are 14 manager but -- 

15 playing around here and doing this, | mean, 15 A. What's the name? 

16 naked. 16 Q. Janusz Banasiak? 

17 BY MR. EDWARDS: 17 A. (Shakes head.) 

18 Q. Just naked or doing something more? 18 Q. Michael and Rosalie Friedman? 

19 A. No, naked, naked. 19 A. Yes, Michael Friedman was before me. 

20 Q. And who was the girl who takes care of 20 Q. Okay. Is Rosalie Friedman the lady that 

21 the pool? 21 you're referring to that cleaned the pool? 

22 A. | forgot, | don't remember. 22 A. No. 

23 Q. Well, there was a point in time where | 23 Q. Louella Rabuyo? 

24 sent interrogatories which are questions under 24 A. Louella is still there, | hired her, the 

25 oath to Mr. Epstein in this case and | asked 25 housekeeper. 

Page 211 Page 213 
1 specifically what is the current name, address, 1 Q. Is that somebody who would provide 
2 and telephone number of each person that resided 2 information as to what was going on in this house? 
3 or worked within the home located at 358 El Brillo 3 A. Could be. 
4 Way, West Palm Beach, between 2001 to the present.| 4 Q. Is that somebody who would also have had 
5 The answer was -- and just so the record 5 to sign this confidentiality agreement? 
6 is very clear in terms of what the answer was 6 A. Yes. 
7 talking about, plaintiff's complaint alleges a 7 Q. And in addition to you signing this 
8 time period of approximately August 2002 and 8 confidentiality agreement is that an agreement 
9 continuing until approximately September 2005, so 9 that you know all of the staff working with 

10 the answer is within that time period of 2002 and 10 Jeffrey Epstein had to sign? 

11 2005. 11 MR. CRITTON: Form. 

12 I'm going to list -- I'm going to tell 12 THE WITNESS: Yes. 

13 you all the names that were provided to me and you {13 BY MR. EDWARDS: 

14 tell me if any of these people is that person that 14 Q. So anybody that was hired and worked at 

15 we're talking about who maintained the pool. 15 this house has had to sign this confidentiality 

16 Okay? 16 agreement? 

Tf A. No. 17 A. Yes. 

18 Q. Ryan Dionne? 18 Q. And are you aware of anybody other than 

19 A. No. 19 Mr. Epstein having access to this confidentiality 

20 Q. David Mullen? 20 agreement? 

21 A. No. 21 A. Ghislaine Maxwell. 

22 Q. Brent Tindall? 22 Q. Ghislaine Maxwell. Okay. Alfredo 

23 A. No. 23 Rodriguez, you made the list. Michael Liffman? 

24 Q. Mark Tafoya? 24 A. Michael, yeah, | think he was before 

25 A. (Shakes head.) 25 Friedman. 
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Page 214 Page 216 
1 Q. Okay. Adriana Ross? 1 that worked for Mr. Epstein or at that house? 

2 A. There were two house managers in one year | 2 A. Jerome the gardener. 

3 prior to me. 3 Q. Okay. 

4 Q. Do you know what Adriana Ross's position 4 A. Jerome Pierre and the staff from New 

5 was at the house? 5 York. Once in awhile, Doug Shadow, he was the 
6 A. No. 6 architect who used to come in in charge of 

7 Q. There is only a few more names. 7 renovation. 

8 Brahakmana Mellawa and -- | can't even pronounce | 8 Q. What about Nicole Hess? 

9 it. Mr. and Mrs. Mellawa? 9 A. No. 

10 A. Yeah, they are from Bangladesh, they were | 10 Q. You don't know who that is. All right. 

11 the couple taking care -- 11 The exhibit that | believe is number one right now 
12 Q. That's the couple you referred to earlier 12 which is this message pad, there are numerous 
13 from Bangladesh? 13 messages that have your initials, AR. But there 
14 A. Yes. 14 are also messages that are on the same pad 

15 Q. And Sarah Kellen. And Juan and Maria 15 which -- 

16 Alessi? 16 MR. CRITTON: What date are you looking 
17 A. Joe Alessi. 17 at? 

18 Q. Do you still speak to any of those 18 BY MR. EDWARDS: 

19 people? 19 Q. The very last day of this compilation 

20 A. No. When! was there there was some mail |20 1/30/05 and 2/2/05. 

21 that arrive so! contact them and say! have some | 21 A. These three are not my writing. 

22 mail, but other than that, no. 22 Q. That's what | was going to ask you. This 
23 Q. Okay. Do you know how to get in touch 23 is a message pad that was in the house. Right? 
24 with any of these people? 24 A. In the house, yes. 

25 A. They're in the area. Joe Alessi has 25 Q. So you would think that the person that 

Page 215 Page 217 

1 apartments there. 1 made that signature whoever that person is was 
2 Q. The lady that you're referring to that at 2 also in the house. Right? 

3 some point in time saw these kids naked by the 3 A. Yes. 

4 pool -- 4 Q. Who possibly would that be with the J., 

5 A. Louella. 5 it's just aJ.? 

6 MR. CRITTON: Form. 6 A. | don't know. 

7 BY MR. EDWARDS: 7 Q. When you sat down today | remember you 
8 Q. But was there another girl who was in 8 making a statement that something to the effect 
9 charge of cleaning the pool? 9 of, and I'm going to paraphrase, can you believe 
10 A. No, no, the pool lady was a contractor 10 that they pulled these message pads out of the 
11 from outside, she used to park the truck outside, 11 trash. Do you remember saying that? 

12 and when she see that they're there she will tell 12 A. Yes. 

13 me, Alfredo, I'll come back tomorrow because -- 13 Q. How did you learn that they pulled the 

14 Q. Were you familiar with another husband 14 message pads from the trash? 

15 and wife that worked there, Patrick and Eve? 15 A. Because it was in the Palm Beach Daily 

16 A. Yeah, | believe so, Patrick, yeah. 16 News. 

17 Q. And did he work there the same time you 17 Q. You read it in the paper? 

18 worked there? 18 A. Yes. 

19 A. No, before me. 19 Q. So in addition to Googling the various 
20 Q. And do you know why they left? 20 people that were friends of Mr. Epstein you've 
21 A. | think everybody quit because of the 21 kept up with what's going on in the investigation? 
22 hectic schedule, you know, to be honest with you, 22 A. Yeah, because it was my job so I'm 
23 but! don't know. 23 working next door to this other lady and | want to 
24 Q. Allright. But of the names that | 24 know, it was in the news, you know, it's like a -- 
25 listed is there anybody else that you remember 25 MR. EDWARDS: All right. | have a lot to 
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Page 218 Page 220 

1 go but we can take a break. 1 there was more going on than just massages with 

2 THE VIDEOGRAPHER: We're off the record. 2 anybody else that worked at the house? 

3 (Thereupon, a recess was had.) 3 A. No. 

4 THE VIDEOGRAPHER: We're back on the 4 Q. Did you talk about that with anybody 

5 record, tape number five. 5 else? 

6 BY MR. EDWARDS: 6 A. No, nothing. This is the first time that 

7 Q. | stopped with knew the girls -- sorry. 7 | said this openly because | was subpoenaed and 

8 | stopped with the sentence in the police 8 there were these things, you know. 

9 report, page 71, he delivered a dozen roses to 9 Q. Right. And right now is the second time 
10 Royal Palm Beach High School. 10 you said it openly because you're subpoenaed 
11 And that's something you told us about 11 again? 

12. earlier. Right? 12 A. Yes. 
13 A. Yes. 13 MR. CRITTON: Form. 
14 Q. Then it says, he knew the girls were 14 BY MR. EDWARDS: 
15 _ still in high school and were of high school age. 15 Q. Otherwise you have not expressed those 
16 Speaking of the girls who were coming 16 feelings to anybody else? 
17 over labelled as masseuses, is that something -- 17 A. No. 
18 (Thereupon, an interruption was had.) 18 Q. What about when you spoke with Mr. 
19 BY MR. EDWARDS: 19  Epstein's attorneys or investigators, did you talk 
20 Q. The statement is, he knew the girls were 20 to them about that? 
21 still in high school and were of high school age. 21 A. No. 
22 That's something you agree with? 22 Q. And why did you choose not to tell them 
23 MR. CRITTON: Form, out of context. 23 that you felt there were more -- that there was 
24 THE WITNESS: | saw them in high school. 24 more going on in the bedroom with these young 
25 BY MR. EDWARDS: 25 girls than just massages? 

Page 219 Page 221 

1 Q. The girls that we were talking about, and al MR. CRITTON: Form. 

2 I'm talking about C. and T. specifically, but 2 THE WITNESS: The only reason | contacted 
3 these are girls that looked of high school age to 3 the attorneys was to see what's my position 
4 you. 4 because | didn't have money to go to an 
5 MR. CRITTON: Form. 5 attorney myself. 

6 THE WITNESS: It's hard to say. 6 BY MR. EDWARDS: 

7 BY MR. EDWARDS: 7 Q. Why would you feel like you may need an 
8 Q. That wouldn't shock you though? 8 attorney though if you didn't do anything wrong? 
9 MR. CRITTON: Form. 9 A. | didn't need an attorney. 

10 THE WITNESS: No. 10 Q. You were just frightened by the process? 
11 BY MR. EDWARDS: 11 A. The process and the people who was 

12 Q. Doesn't surprise you? 12 involved in this. 

13 A. No. 13 Q. The people involved meaning Ghislaine 
14 MR. CRITTON: Form. 14 Maxwell and Jeffrey Epstein? 

15 BY MR. EDWARDS: 15 MR. CRITTON: Form. 

16 Q. | asked Rodriguez about the massages, he 16 BY MR. EDWARDS: 

17 felt there was a lot more going on than just 17 Q. I'll ask you, which people are you 

18 massages. 18 talking about? 

19 Is that something you told him? 19 A. Ghislaine Maxwell. 

20 MR. CRITTON: Form. 20 Q. And were you still frightened because of 
21 THE WITNESS: Yes. 21 the threat that she -- 

22 BY MR. EDWARDS: 22 A. | don't think so now, you know, I'm 

23 Q. Do you know if it was a feeling that -- 23 protected because I'm doing this publicly. 

24 well, let me ask you this way. 24 Q. Okay. Well, going back to my other 

25 Did you ever talk about that feeling that 25 question about why didn't you reveal to Mr. 
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Page 222 Page 224 
1 Epstein's investigators that you felt there was uf massage with a handle with two rubber things 
2 more going on in the bedroom than just massages? | 2 that you can do massage yourself, this was 
3 MR. CRITTON: Form. 3 always on the floor, maybe one or two. 

4 THE WITNESS: Because they were more 4 BY MR. EDWARDS: 

5 interested in how much | know, they didn't 5 Q. Okay. When you say this is always on the 

6 ask me anything else, and | told them 6 floor, do you mean 24 hours a day it's on the 

7 exactly what | knew and what | was doing. 7 floor? 

8 BY MR. EDWARDS: 8 A. No, no, no, after each massage. Because 

9 Q. Okay. You were asked by Mr. Mermelstein 9 | assume the masseuses or anybody they were doing, 

10 when he was asking you about the meeting with Mr.|10 they were taken out of the closet wherever they 

11 Epstein's investigators he said, did they make any 11 belong and they would leave there. So Louella and 

12 threat or did they threaten you, and you paused 12 myself, we always find this on the floor. 

13 and said | don't believe so. 13 Q. And this is a massager that belongs to or 

14 A. Yeah, | think they didn't tell me 14 is owned by Mr. Epstein? 

15 anything that | will feel -- they told me that 15 A. Yes. 

16 they want to know what | know and if | need an 16 Q. This isn't something that these girls 

17 __ attorney. 17 would bring over to the house? 

18 Q. Okay. Did you find that strange at all 18 A. No, no, it's in the house, it's part of 

19 that they offered you an attorney? 19 the inventory. 

20 A. | went to have dinner at my house and | 20 Q. And that statement is a few statements 

21 told this to my wife and she told me, Alfredo, you 21 after you felt that there was a lot more going on 

22 don't need an attorney, so | called him the next 22 than just massages, is there something about that 

23 day and that was it. 23 object being left on the ground and the type of 

24 Q. You called the investigators? 24 object that it was that also lead you to believe 

25 A. Yes. | declined, | don't need an 25 that there is something more going on here than 

Page 223 Page 225 
1 attorney. 1 just massages? 
2 Q. If we want to know the exact names of the 2 MR. CRITTON: Form. 
3 investigators that you met at Don Shula's and at 3 THE WITNESS: Yes. 
4 your house, how would we get that information, do | 4 BY MR. EDWARDS: 
5 you have it somewhere? 5 Q. What about it, just tell us? 
6 A. Probably | have it in the house. 6 MR. CRITTON: Form. 
7 Q. So if we do have to come back here and 7 THE WITNESS: | thought they were having 
8 finish this up, the next time would you be able to 8 a good time, | never thought it was 
9 bring that? 9 something done against anybody's will, but 

10 A. | think so. 10 of course, you know that it's more than 

11 Q. Okay. Do you know where in your house 11 massage. 

12 that you have it, | mean, have you kept it in a 12. BY MR. EDWARDS: 

13 certain place? 13 Q. Right, I'm just asking you to explain how 

14 A. | have to look. 14 you know that. 

15 Q. Allright. After the sentence that we 15 MR. CRITTON: Let me just move to strike 

16 left off it says, he, speaking of Mr. Rodriguez, 16 his last answer as speculation. Form as to 

17 would clean Mr. Epstein's bedroom after the 17 your statement. 

18 alleged massages and would discover massagers 18 THE WITNESS: You're 50 years old and 

19 slash vibrators and sex toys scattered on the 19 it's -- you're an old -- you know, it's just 

20 floor. 20 instinct. 

21 Can you tell us what types of sex toys 21 MR. CRITTON: Move to strike. 

22 that you found scattered on the floor after the 22 BY MR. EDWARDS: 

23 massages with these young girls? 23 Q. It was obvious to you? 

24 MR. CRITTON: Form. 24 A. Yes. 

25 THE WITNESS: Like | explain, there was a 25 MR. CRITTON: Form. 
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Page 226 Page 228 
1 BY MR. EDWARDS: 1 underwear she brought it to the laundry and we 
2 Q. He also said he would wipe down the 2 used to label it. 

3 vibrators and sex toys and put them away in the 3 Q. Just so that the record is clear as to 

4 armoire. 4 what we're talking about with this and that, | 

5 MR. CRITTON: Form. 5 want you to tell us what Louella would tell you 

6 THE WITNESS: These things have a tip, 6 specifically, | found this and then would she show 

7 they have the cream, they have all kinds of 7 you what it was? 

8 cream for giving massage. 8 A. No, she didn't show me, she said | 

9 BY MR. EDWARDS: 9 cleaned this and | put it away, it was a vibrator. 
10 Q. How many of these massagers or vibrators 10 Q. Did she describe the vibrator for you so 
11 would you wipe down? 11 that you knew which one she was talking about? 
12 MR. CRITTON: Form. 12 A. The vibrator that a female would use for 
13 THE WITNESS: This big one all the time. 13 personal use. 

14 BY MR. EDWARDS: 14 Q. Not the same long one that you've been 
15 Q. Right. Other than the big one all the 15 describing? 

16 time did you wipe down at any time any of the 16 A. No. 

17 other sex toys or vibrators? 17 Q. One that is a penis shaped vibrator. 

18 A. No. 18 MR. CRITTON: Form. 

19 MR. CRITTON: Form. 19 THE WITNESS: Yes. 

20 BY MR. EDWARDS: 20 BY MR. EDWARDS: 

21 Q. So if there were any other sex toys or 21 Q. That's what she was talking about? 

22 vibrators or | believe you used the term dildo 22 A. Yes. 

23 earlier that were ever used, those are items that 23 Q. And did she tell you on how many 

24 you did not find on the floor and were put away in | 24 occasions after these -- 

25 the armoire? 25 A. Several times. 

Page 227 Page 229 

1. MR. CRITTON: Form. 1 Q. And can you explain to us why it is that 

2 THE WITNESS: Louella told me | did this, 2 -- and maybe it's just | don't understand the 

3 | did that. 3 process of cleaning the room who went in first and 

4 BY MR. EDWARDS: 4 second and whatever, but my question is why is it 

5 Q. So tell us what did Louella tell you? 5 that she would always be the one to encounter the 

6 A. She find toys on the floors, she have to 6 penis shaped vibrators and you would encounter 

7 clean them. 7 this other longer vibrator? 

8 Q. Did she tell you when she found the toys 8 MR. CRITTON: Form. 

9 on the floor? 9 THE WITNESS: Because it was her job to 
10 A. After his massages, you know. 10 clean the room. When she was busy she will 
11 Q. With the young girls that we're talking 11 ask me, Alfredo, can you help me carry, | 
12 about? 12 have a lot of towels, because there were 
13 A. Yes. 13 mountains because being an older woman | 
14 Q. Okay. And when did Louella tell you 14 help her carry to the -- and put the towels 
15 that? 15 downstairs, take it to the laundry. But she 
16 A. Almost every other time when she found 16 told me | found these things, | clean it, | 
17 it, you know, Alfredo | found this thing again 7 put it in that armoire, they're over there. 

18 because she despised to clean this, she had to put |18 So she will give me -- we used to 

19 the gloves or whatever. 19 communicate all those little details, but it 

20 Q. Okay. So it sounds like you had an 20 was her job to be in the room first. 

21 actual conversation about this where she's 21 BY MR. EDWARDS: 

22 describing she doesn't want to clean it. 22 Q. And what did she say about liking or 

23 A. Because | told her to tell me up to date 23 disliking the fact that she had to clean these 

24 on things that are not normal, so she told me, you | 24 vibrators? 

25 know, | found this, | found that, or some 25 A. She didn't like to clean those. 
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Page 230 Page 232 
1 Q. Did she tell you why? At a lack of respect. So, you know, she was 
2 A. Because, you know, she knew what they 2 shocked. So obviously she needed a job but 
3 were for and probably she despised to clean 3 she expressed her -- 
4 objects. 4 MR. WILLITS: I'm sorry, | did not hear 
5 Q. Did she ever make any comments about how | 5 that, could the witness repeat that? 
6 young the girls were that were in the room with 6 THE WITNESS: | was just talking about 
7 Mr. Epstein just before she had to go in and clean 7 Louella, deeply religious staff member that 
8 these vibrators? 8 worked with me and she told me one occasion 
9 MR. CRITTON: Form. 9 that she was crying because the picture of 
10 THE WITNESS: No. 10 the Pope was next to a naked girl. 
11 BY MR. EDWARDS: 11 MR. WILLITS: Okay. 
12 Q. Is the age of the girls that were coming 12 BY MR. EDWARDS: 
13 over and going behind closed doors with Mr. 13 Q. Okay. Besides Louella did you ever have 
14 Epstein a subject that ever came up between you 14 aconversation with anybody else that works in the 
15 and Louella? 15 house about the young age of the girls and Mr. 
16 A. Sometimes. 16 Epstein being in the bedroom and the fact that 
iy Q. And what would the conversation consist 17 there are sex toys on the floor afterwards being 
18 of? 18 wrong? 
19 A. She will be surprised and say some of the 19 MR. CRITTON: Form. 
20 girls are too young, and | said -- we just wonder, 20 THE WITNESS: Nobody else inside the 
21 you know, but we comment each other. 21 house was allowed except just the two of us, 
22 Q. Did it ever -- as a father did it ever 22 so | never commented on this with anybody. 
23 occur to you that maybe | should say something or |23 BY MR. EDWARDS: 
24 | shouldn't be here or | shouldn't be apart of 24 Q. Allright. The next sentence starts a 
25 this considering how young they are and how old he | 25 new paragraph, Epstein ordered Rodriguez to go to 
Page 231 Page 233 
1 is? 1 the Dollar Rent a Car and rent a car for the same 
2 MR. CRITTON: Form. 2 girl he brought the roses to. 
3 THE WITNESS: Yes. 3 | guess we're talking about A. 
4 BY MR. EDWARDS: 4 So that she could drive herself to 
5 Q. Is that something that on more than one 5 Epstein's house without incident. Rodriguez said 
6 occasion you thought to yourself this is just 6 the girl always needed rides to and from the 
7 wrong? 7 house. 
8 MR. CRITTON: Form. 8 Are those statements you agree with? 
9 THE WITNESS: Yes. 9 MR. CRITTON: Form. 
10 BY MR. EDWARDS: 10 THE WITNESS: | took her a few times to 
11 Q. And did you ever have a conversation with 11 her house. 
12 Louella about the fact that that's not right? 12 BY MR. EDWARDS: 
13 A. We had. 13 Q. You took A. to and from her house? 
14 Q. And Louella stayed there and she's still 14 A. In Royal Palm Beach. 
15 employed there? 15 Q. Okay. Did she say anything in the car to 
16 A. | believe she was. 16 you about what was going on in the bedroom with 
17 Q. And did she ever mention to you that she 17 Mr. Epstein? 
18 thought that the situation was wrong and that she | 18 A. | always try to keep the conversation to 
19 was contemplating -- 19 a minimum when | was with them because it was my 
20 A. She was a deeply religious -- 20 job, you know, | didn't want to talk so the 
21 MR. CRITTON: Form to the last question. 21 conversation was minimal. 
22 THE WITNESS: -- Catholic Filipino girl 22 Q. And these are girls that you're talking 
23 -- lady, and one day she came crying because | 23 to that are roughly the same age as a daughter 
24 she found a picture of the Pope next to 24 that you have? 
25 naked girl, both pictures, and she said it's 25 A. Yeah. 
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Page 234 Page 236 

1 MR. CRITTON: Form. 1 Epstein. 

2 BY MR. EDWARDS: 2 BY MR. EDWARDS: 

3 Q. And so you never inquired of them as to 3 Q. Okay. But this is talking about a 

4 what was going on behind closed doors? 4 situation where girls come to the house, and these 
5 A. Never. 5 young girls come to the house and Mr. Epstein is 
6 Q. Other than A. did you take any of the 6 not at the house at all. That happened? 

7 other girls to or from -- and the girls I'm 7 MR. CRITTON: Form. 

8 talking about are these young girls that are 8 THE WITNESS: Well, they left and -- 

9 roughly the same age as C. and T. that you 9 BY MR. EDWARDS: 

10 labelled masseuses. 10 Q. Wait. Who are you talking about? 

11 Did you take any of them to or from their 11 A. Mr. Epstein, the girls, and Sarah, they 

12 homes on any occasion? 12 go away. 

13 MR. CRITTON: Form. 13 Q. You're talking about a different set of 

14 THE WITNESS: Probably a couple of times. 14 girls now, now you're talking about the girls that 
15. BY MR. EDWARDS: 15 fly with him on the airplane. 

16 Q. Do you remember if you ever took C. or T. 16 A. Exactly. But they're out of the house. 

17 to or from their homes? 17 But Sarah will call me and leave me instructions 
18 A. | don't remember but if it was somewhere 18 on my phone that | have to pay so and so and they 
19 in West Palm Beach or Royal Palm Beach, probably, |} 19 will be there this evening or this afternoon, 

20 yes. 20 that's why there was nobody in the house but | 
21 Q. Allright. And the homes you would take 21 still have to pay them. 

22 these girls to, can you describe the neighborhood? =| 22 Q. Okay. Would these girls usually arrive 

23 A. They were blue collar neighborhoods. 23 by taxicab and you would have to pay them? 

24 Q. Much different than Mr. Epstein? 24 MR. CRITTON: Form. 

25 MR. CRITTON: Form. 25 THE WITNESS: Sometimes taxi and 

Page 235 Page 237 

1 THE WITNESS: Very different. 1 sometimes their own cars. 

2 MR. CRITTON: Argumentative. 2 BY MR. EDWARDS: 

3 BY MR. EDWARDS: 3 Q. And you mentioned that you would 

4 Q. Did any of the girls ever talk to you in 4 sometimes be the person to call them a cab. 

5 the car about anybody else that they ever gave a 5 Right? 

6 massage to? 6 A. Yes. 

7 A. No, they were very private. 7 Q. How did you know which cab service to 

8 Q. Rodriguez referred to himself as a human 8 use? 

9 ATM machine and was ordered by Epstein to maintain] 9 A. We used to have in the house two or three 
10 a minimum balance of $2,000 on him at all times. 10 numbers and people knew the house because 

11 That's something you've told us already. 11 sometimes it was hard to -- it was easy to get 

12 Right? 12 lost to get to the house. 

13 MR. CRITTON: Form. 13. Q. So were there certain taxicab drivers 

14 THE WITNESS: Yeah. 14 that you would ask to come specifically? 

15 BY MR. EDWARDS: 15 A. Yes. 

16 Q. When a girl would come by the house and 16 Q. Who? 

17 Mr. Epstein was either not in the residence or was 17 A. | don't remember, but they knew the house 
18 not at home at the time Rodriguez was to provide 18 right away, it's like Joe, come here, | need you. 

19 the girl, in parenthesis, masseuse, several 19 Q. Would you have that name of that person 
20 hundred dollars for their time and to notify 20 that would typically drive these girls, you know, 
21 Epstein the amount they were given. 21 in taxicabs to and from the house anywhere? 
22 MR. CRITTON: Form. 22 MR. CRITTON: Form. 
23 THE WITNESS: Well, | have to give this 23 THE WITNESS: | don't think so. 
24 report to the comptroller in New York to 24 BY MR. EDWARDS: 
25 keep track of the cash. | never talk to Mr. 25 Q. Do you remember whether it was Yellow Cab 
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Page 238 Page 240 
1 Cab Company? 1 A. Nadia was the number one girlfriend for 
2 A. West Palm Beach Taxi. No, it's not 2 Mr. Epstein. Very sweet girl, and she was always 
3 Yellow. Could be Yellow, but | don't know. 3 -- she would come over to the house but different 
4 Q. Would Mr. Epstein have the names or the 4 girls with her all the time. 
5 list? 5 Q. Okay. But Nadia, that's somebody who 
6 A. Probably. 6 lives in New York? 
7 MR. CRITTON: Form. 7 A. Nadia, | believe, yes, her address is in 
8 BY MR. EDWARDS: 8 New York. 
9 Q. Anybody else? 9 Q. So how often would she stay at 358 El 
10 A. Sarah. 10 Brillo? 
ii Q. Sarah would have? I A. Very often. 
12 A. Yes. 12 Q. Usually every time when Mr. Epstein was 
13 Q. In addition to Mr. Epstein obviously 13 there? 
14 knowing who's coming to and from the house, would | 14 A. Yes. 
15. Sarah also be familiar with the names of the girls 15 Q. And she would for the most time fly on 
16 and who they were? 16 the plane with Mr. Epstein? 
V7 A. Yes. 17 A. Yes. 
18 Q. In addition to Sarah and Mr. Epstein 18 Q. And it would be her and Mr. Epstein and 
19 would Ghislaine Maxwell be familiar with the names |19 oftentimes some other girls? 
20 of some of these girls? 20 A. Exactly. 
21 MR. CRITTON: Form. 21 Q. Where some points | think earlier when 
22 THE WITNESS: Yes. 22 Mr. Mermelstein was asking you questions where 
23 BY MR. EDWARDS: 23 there was some confusion was we're talking about 
24 Q. Are these names kept in a database in a 24 two different sets of girls, the girls that would 
25 computer system? 25 come over and be labelled masseuses from the Palm 
Page 239 Page 241 
di A. Could be. 1 Beach area, and the girls that would fly on the 
2 MR. CRITTON: I'm sorry, did you say 2 plane with Mr. Epstein and Ms. Marcenacova. 
3 could be? 3 So, what I'm asking you is what, if any, 
4 THE WITNESS: Yeah. 4 involvement did Nadia Marcenacova have with the 
5 MR. CRITTON: Move to strike as 5 girls that would arrive and be labeled as 
6 speculation. 6 masseuses behind closed doors with Mr. Epstein? 
7 BY MR. EDWARDS: 7 MR. CRITTON: Form. 
8 Q. When you say could be, why do you say 8 THE WITNESS: He was the second -- the 
9 that? 9 first role was Sarah and she was always -- 
10 A. Because there were too many and they were | 10 Nadia is a very shy person so she will be in 
11 very organized and there is nothing you write on a 11 the background. 
12 __ piece of paper. 12 BY MR. EDWARDS: 
13 Q. When you say they were very organized, 13 Q. Did you ever know of Nadia Marcenacova to 
14 are we talking -- 14 engage in -- to be in the room with Mr. Epstein 
15 A. Mr. Epstein and Sarah. 15 while any of these young girls were up there? 
16 Q. Anybody else beside Mr. Epstein and 16 MR. CRITTON: Form. 
17 Sarah, | guess beside Sarah that would do the 17 THE WITNESS: Yeah. 
18 scheduling to coordinate the times these girls 18 BY MR. EPSTEIN: 
19 would come to the house? 19 Q. How often do you remember Nadia and Mr. 
20 A. |'m sorry, anybody else you say? 20 Epstein being in the room with any of these young 
21 Q. Right, aside from Sarah. 21 girls? 
22 A. No, no. 22 A. | would say most of the time. 
23 Q. And do you know what role, if any, Nadia 23 Q. Nadia would go up there too? 
24 Marcenacova ever played in any of what would go on | 24 A. Yeah. 
25 behind the bedroom door with Mr. Epstein? 25 Q. Did you ever believe that Nadia was 
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Page 242 Page 244 

1 engaging in sex acts with these young girls? 1 page 72, Rodriguez stated the amount of girls that 
2 MR. CRITTON: Form. 2 came to the house was approximately 15. 

3 THE WITNESS: No, | don't know. 3 That's the estimate that you gave back -- 

4 BY MR. EDWARDS: 4 A. All the girls that | saw coming in and 

5 Q. No one ever told you that? 5 out. 

6 A. No. 6 Q. Well, when I read this, you can tell me 

7 Q. Well, since you've been keeping up with 7 what it actually means, when | read this | 

8 what's been written in the newspapers, at some 8 interpreted that as because they were talking 

9 point in time you've read that Nadia Marcenacova 9 about masseuses | interpreted that as the number 
10 joined in some of these sex acts with some of 10 of girls of the Palm Beach area that came over and 
11 these girls. Right? 11 you labeled masseuses. Is that correct? 

12 MR. CRITTON: Form. 12 MR. CRITTON: Form. 

13 THE WITNESS: | believe so. 13 THE WITNESS: Yes. 

14 BY MR. EDWARDS: 14 BY MR. EDWARDS: 

15 Q. I'm not the first person telling you 15 Q. Okay. Could you name -- | mean, | know 
16 that? 16 that we've named T. and C., could you name any of 
17 A. No, no, no, | read it in the newspaper. 17 the other -- 

18 MR. CRITTON: He read your press release. 18 A. C. comes all the time, you know, | 

19 MR. EDWARDS: Long before | ever had 19 remember her. 

20 anything to do with this case. 20 Q. Okay. No other names pop out though? 

21 BY MR. EDWARDS: 21 A. To be honest with you, no. 

22 Q. Were you surprised when you read that? 22 Q. A? 

23 MR. CRITTON: Form. 23 A. Yeah, because | remember because the car. 
24 THE WITNESS: No. 24 Q. Allright. It goes on to say, when asked 

25 BY MR. EDWARDS: 25 to identify these girls, so somebody else asked 

Page 243 Page 245 

1 Q. Were you surprised when the story started 1 you the same question | just did, Rodriguez stated 
2 coming out that these girls that were coming over 2 he could not at the moment but knew he wrote their 
3 to the house were under the age of 18 and Mr. 3 names down on a journal he kept during his employ 
4 Epstein was engaging in sex acts with them? 4 with Mr. Epstein. Is that true? 

5 MR. CRITTON: Form. 5 A. Yes. 

6 THE WITNESS: No. 6 MR. CRITTON: Form. 

7 BY MR. EDWARDS: 7 BY MR. EDWARDS: 

8 Q. When was the first time that you knew for 8 Q. Did you ever find that journal? 

9 sure 100 percent that -- well, let me say it this 9 A. Probably has some pages at home. 

10 way. 10 Q. Because later on it seems like you met up 

11, When was the first time that you read 11 with the police officer and produced a green 

12 that information? 12 folder that contained documents, but that's not 

13 A. Underage? 13 the same thing as the journal. Right? 

14 Q. Yes. 14 A. No, this is my writings. 

15 A. When this scandal broke out when the Palm | 15 Q. Okay. So if we want to obtain that 

16 Beach Police Department -- 16 journal from you what's the best way to go about 
17 Q. Contacted you? 17 getting it? 

18 A. Yeah. 18 A. | probably have to look in my house. 

19 MR. CRITTON: Why don't you let him 19 Q. Okay. Well, it looks like we're going to 
20 finish his answer instead of suggesting or 20 come back for a second part of this, so by next 
21 giving him the answer. 21 time maybe you could find it. Right? 
22 THE WITNESS: The West Palm Beach Police | 22 A. Okay. 
23 Department got involved. 23 Q. Allright. Mr. Mermelstein asked you if 
24 BY MR. EDWARDS: 24 anybody had contacted you about this case that was 
25 Q. Skipping to the second paragraph of 25 either an -- that was an investigator with Mr. 
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1. Epstein. Right? 1 Right? 
2 A. Yes. 2 A. Yeah, exactly, we talked before, yes. 
3 Q. And the first thing that | wrote was that 3 Q. So this is before the subpoena -- 
4 two investigators met you for a couple of hours at 4 A. Yes, yes. 
5 Don Shula's. Is that right? 5 Q. And you called him and said the FBI is 
6 A. Yes. 6 wanting to talk to me, what should | do? 
7 Q. How did that whole meeting come together, | 7 A. Yeah. He told me, you know, tell them 
8 did they call you? 8 the truth. And so actually he didn't call me back 
9 A. Well, they came to my house and then we 9 but he know the FBI sat down with me in the 
10 agreed for a more detailed meeting, and halfway 10 morning in Green's Pharmacy in Palm Beach. 
11 through -- | was in the area something he said | 11 Q. Where? 
12 can meet you there, so he suggest Don Shula Hotel. | 12 A. In Green's Pharmacy, it's in front of the 
13 Q. How long did you talk with them at your 13 church. 
14 house? 14 Q. How long did you talk to the FBI? 
15 A. Probably an hour or two. 15 A. From 8 to 12, more or less. 
16 Q. So there was an hour or two at your 16 Q. So another four hour talk? 
17 house? 17 A. More or less, yes. It was the same thing 
18 A. Yes. 18 as the Palm Beach Police Department but they told 
19 Q. And then they decided you weren't 19 me this is a new investigation because the same 
20 finished talking with them yet and they talked 20 questions that Palm Beach Police Department ask me 
21 with you two more hours at Don Shula's? 21 they start with the same thing, what was going on, 
22 A. Yes. 22 this and that, and so -- but in a different -- in 
23 Q. So you spent up to four hours with these 23 a different character they ask me the same 
24 investigators for Mr. Epstein? 24 questions but they went on and on and on. 
25 MR. CRITTON: Form. 25 Q. Okay. When did you have your sit down 
Page 247 Page 249 
i THE WITNESS: Yes. 1. meeting with Mr. Critton? 
2 BY MR. EDWARDS: 2 A. In his office. 
3 Q. And know that you told us a couple of 3 Q. When? 
4 things, they wanted to know what you knew, but did | 4 A. Oh when? Last week. 
5 they suggest a way for you to testify to help Mr. 5 Q. Last week? 
6 Epstein? 6 A. Or believe two weeks ago, something 
7 MR. CRITTON: Form, asked and answered. 7 like that, before this. 
8 THE WITNESS: The way the meeting went is | 8 Q. So you received the subpoena for your 
9 he took notes and asked me questions how do 9 deposition that was scheduled for last week -- 
10 you know, he asked me about -- it's like I'm 10 A. Exactly. 
11 going to a job, what do you know about this, 11 Q. -- but you had car problems. And you 
12 running this, who is this person, so it was 12. called Jack Goldberger again? 
13 like questions and answers, questions and 13 A. Yeah. And he told me he was out of town, 
14 answers. 14 and then one guy came to my house -- actually, one 
15 BY MR. EDWARDS: 15 of the securities from Epstein. 
16 Q. Okay. 16 Q. Asecurity guard for Epstein? 
17 A. And that was it, you know, but mostly the 17 A. No, security expert. 
18 questions from their side. 18 Q. So an investigator? 
19 Q. Okay. And then the next contact that you 19 A. An investigator, sorry. And he said get 
20 had was with J ack Goldberger? 20 in touch with Mr. Critton. 
21 A. Yeah. 21 Q. Do you remember who that is? 
22 Q. And you called Jack Goldberger -- 22 A. | have his card at home. 
23 A. Yeah, because the subpoena. 23 Q. Do you remember what the card looks like? 
24 Q. Okay. Well, the first time you call Jack 24 A. It's a yellow card, security or 
25 Goldberger had something to do with the FBI. 25 investigation or something. 
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1 Q. Would you know the name if | said it? 1 A. We discuss -- he asked me a lot of 

2 A. Yeah. 2 questions, obviously he didn't know a lot of 

3 Q. Bill Riley? 3. things about the case, and | told him who | was, 
4 A. Yes. 4 what! did in the house. 

5 Q. Okay. Have you ever spoken with an 5 Q. He told you he didn't know a lot about 

6 investigator Paul Lavery? 6 the case? 

7 A. Could be, I'm not sure. 7. A. No, no, no. He asked me questions about 
8 Q. Okay. So Bill Riley came by your house 8 so! got the feeling that Mr. Critton didn't know 

9 personally? 9 as much as other lawyers. 

10 A. Yes. 10 Q. Okay. Did you tell him what you told us 
11 Q. And how long did you meet with him? 11 here today? 

12 A. Five minutes. He gave me his card, he 12 A. No. He asked me tell the truth, you 

13. gave me Mr. Critton telephone number, he said 13 know, just go over there, you know, he advise me 
14 don't talk to Mr. Goldberger. 14 like you're on your own, Alfredo, just tell the 

15 Q. Did he tell you why you should call Mr. 15 truth, you know. He didn't give me any advice. 
16 Critton? 16 He paid for my gas. Thank you very much. 
17 A. No. | assume that he was not on the case 17 And that's it, you know. 

18 anymore, but! didn't ask questions but -- 18 The main thing | wanted to have a lawyer 
19 Q. You assumed that who wasn't on the case 19 on my side but then I keep going to the first 

20 anymore? 20 instance when my wife told me you don't need a 
21 A. Mr. Goldberger, | ack Goldberger. 21 lawyer, and I'm here today to say that, I'm here, 
22 Q. Okay. But what I'm asking you, | guess, 22 |'m speaking the truth. 

23 _ is did this investigator, Mr. Riley, tell you why 23 Q. Okay. You mentioned there were five or 
24 it was important for you to call any attorney 24 six computers in the house? 

25 that's associated with Mr. Epstein, why was that 25 A. Yes. 

Page 251 Page 253 

1 important? 1 Q. And do you know what happened to the 

2 A. He didn't say that. He didn't say that. 2 computers? 

3 He just said that get in touch and that's it. 3 A. No. 

4 Because | said what am | going to do, because | 4 Q. You don't know where they are? 

5 said | thought this was -- you know, but | didn't 5 A. (Shakes head.) 

6 know | was going to be subpoena. And like | said 6 Q. Nobody has told you? 

7 in the beginning of this deposition, | don't have 7 A. No. 

8 an attorney so! don't have money, first of all, 8 Q. You also mentioned there were photographs 
9 to pay for an attorney. First of all, | don't 9 in the house? 

10 think I'm in trouble, but every time you hear high 10 A. In the computers in the files. 

11 powered lawyers you feel intimidated so | said, 11 Q. Okay. But there were also still 

12 listen, what am | going to do, and that was my 12 photographs around the house? 

13 basic question. 13 A. Oh yes, yes. 

14 Q. Okay. So then you spoke with somebody at | 14 Q. Some of the girls have made the 

15 Mr. Critton's office and arranged to meet with him 15 allegation that there were photographs of them 
16 personally? 16 nude in the house. Do you remember seeing that? 
17 A. Yes. | called his secretary and we sit 17 A. In the closet, yeah, in a mosaic. It was 

18 down with his assistant, the three of us. 18 one frame with probably 15 pictures, small 

19 Q. So it was Mr. Critton, yourself, and 19 pictures. 
20 somebody else? 20 MR. CRITTON: Repeat the question back. 
21 A. Yes. 21 BY MR. EDWARDS: 
22 Q. And you sat down for another two hour 22 Q. Okay. Some of the girls that have 
23 period of time? 23 lawsuits against Mr. Epstein with allegations 
24 A. Yes. 24 similar to the allegations that C. and T. have 
25 Q. And what did you go over in that meeting? 25 made, which is that they were underage when Mr. 
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1 Epstein was engaging in sex or sex acts with them, 1 those photos? 

2 also say that they have seen pictures of 2 A. One was a Columbian lady and one was -- 
3 themselves in frames in Mr. Epstein's house naked. 3 one from Spain, beautiful girls, that, you know, 

4 A. In his closet. 4 but they were not -- not the ones the girls we're 
5 Q. Other than the picture -- and these are 5 talking about here. 

6 girls who are making the allegation that they were 6 Q. Okay. When you were hired were you hired 
7 underage and there were pictures of them nude in 7 by Mr. Epstein or were you hired by one of his 

8 his house. 8 companies? 

9 A. | didn't see pictures of C. there. 9 A. Mrs. Maxwell. 

10 Q. I'm not talking about C. I'm saying 10 Q. So it was -- was it a company owned by 
11 other girls that were underage or have made 11 Mrs. Maxwell? 

12 allegations that they have seen pictures of 12 A. Not directly. My paycheck was J effrey 

13 themselves in Mr. Epstein's house. 13 Epstein. | mean, | was hired by Mr. Epstein 

14 MR. CRITTON: Form. 14 but -- 

15 BY MR. EDWARDS: 15 Q. Okay. | just understood you to say you 
16 Q. Where would those photos have been, or 16 were hired by Mrs. Maxwell. 

17 did you see them? 17 A. Exactly, she told me you're hired but 

18 A. Yes, | see them inside his closet. 18 you're going to get paid by Mr. Epstein. 

19 Q. It's one mosaic? 19 Q. And he wrote you personal checks? 

20 A. Yes, one mosaic. 20 A. No. The checks that came from New York, 
21 Q. Other than there did you see any of these 21 Jeffrey Epstein Companies. 

22 pictures of young girls nude anywhere else in the 22 Q. It was out of his company? 

23 house? 23 A. Yes. 

24 MR. CRITTON: Form. 24 Q. Which company; do you know? 

25 THE WITNESS: Nude with an art, yes, but 25 A. 456 Madison Avenue. It's next to the New 

Page 255 Page 257 

1. not pornography. You know, | saw them, they | 1 York Palace now. 

2 were all over the place. For instance, in 2 Q. The name of the company is 456 Madison 
3 the back only showing part of the rear, you 3 Avenue? 

4 know. 4 A. No, no, it's -- | got it on the tip of my 

5 BY MR. EDWARDS: 5 tongue. Something like Caribbean or island 

6 Q. But the photographs that I'm concerned 6 something investments, something like that. 

7 with -- 7 If you call Lesley, her secretary, she 

8 A. Not frontal pictures. 8 will tell you exactly. Because they answer the 

9 Q. The photographs I'm concerned with are 9 phone like that, you know. 

10 photographs of these West Palm Beach girls that 10 Q. What's Lesley's number? 

11 were labeled as masseuses that are being displayed | 11 A. Lesley, | don't have it. | can find out 

12 around the house anywhere in some state of 12 for you. 

13 undress. 13 Q. Do you think you could get Lesley's 

14 MR. CRITTON: Form. 14 number for us? 

15 THE WITNESS: No, | don't remember that. 15 A. Yes. It's in Manhattan. 

16 BY MR. EDWARDS: 16 Q. Does she work for this company in 

17 Q. Okay. The only girls that -- the only 17. Manhattan? 

18 photograph that you remember of young girls nude | 18 MR. CRITTON: Form. 

19 was in a mosaic that is in his closet? 19 THE WITNESS: Manhattan, yes. 
20 A. Yes. 20 BY MR. EDWARDS: 
21 Q. Nothing that you remember that was on 21 Q. If the check was issued did J effrey 
22 display? 22 Epstein actually sign it himself? 
23 A. Downstairs, yes, but they were not these 23 A. No, it came through the comptroller. 
24 girls, they were somebody else. 24 Q. Who was the comptroller? 
25 Q. Okay. Do you know who was -- who were in | 25 A. Bella was the assistant comptroller and 
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1 there was somebody else. It was so long ago. 1 you also have the name of the company at the house 
2 Q. And the money that you would hold on you 2 which is associated with this person Bella as well 
3 in cash, that's money that came out -- 3 that financed the account that you withdrew money 
4 A. Colonial Bank in 4th Avenue. 4 from to pay the girls? 
5 Q. And is that Colonial Bank account, is 5 A. Yeah. 
6 that registered to J effrey Epstein personally 6 Q. Okay. Do you know what account Sarah 
7 or to his company? 7 Kellen was paid out of? 
8 A. No, Ghislaine Maxwell. 8 A. No. 
9 Q. To Ghislaine Maxwell. 9 MR. EDWARDS: Somebody else want to go. 
10 MR. CRITTON: Did you say it's her 10 | mean, we're obviously not going to finish 
12 account? 11 so | don't want to take up the rest. 
12 THE WITNESS: Well, | was the secondary, 12 MR. LANGINO: | only have about ten 
13 you know, because her name was there, but | 13 minutes of question. 
14 know it was J effrey Epstein's money. 14 EXAMINATION 
15 BY MR. EDWARDS: 15 BY MR. LANGINO: 
16 Q. Okay. What I'm holding is what's already 16 Q. My name is Adam Langino from the Law Firm 
17 been attached to this as Exhibit 2. I'll show you 17 of Leopold Kuvin and we represent B.B. in this 
18 again, can you tell me what bank that is? 18 case. 
19 A. Yeah, this is Colonial Bank in Palm 19 So you've obviously been here for about 
20 Beach. 20 six hours so | don't have to reinvent the wheel, 
21 Q. And is -- 21 so |'m going to ask you a couple of questions that 
22 A. His name is here. 22 came to mind. 
23 Q. Right. The three names on the account 23 Any of the individuals that provided 
24 are Jeffrey Epstein, Ghislaine Maxwell, and 24 massage to Mr. Epstein, were they provided any 
25 Alfredo Rodriguez. 25 drugs? 
Page 259 Page 261 
a A. Yes. 1 A. No, | don't think so. 
2 Q. Is this a company account or a personal 2 Q. Were they provided any alcohol? 
3 account? 3 A. No, there was no alcohol in the house. 
4 A. | think it's a personal account. 4 Q. When they arrived did any of them appear 
5 Q. And do you know what account funds this 5 to be under the influence of drugs? 
6 account? 6 A. There was one girl who came and looked 
7 A. The one in New York. 7 like she was shooting heroin. 
8 Q. The same account that you are paid from 8 Q. Can you describe what that girl looked 
9 in New York -- 9 like? 
10 A. No, no, it's not the same. 10 A. Very skinny with under mark on her eyes | 
11 Q._ Different account in New York? 11 saw a couple of times. 
12 A. Yes. 12 Q. Do you remember which month that girl 
13 Q. Allright. Which account in New York 13 came to the house? 
14 funds the account that is Exhibit 2? 14 A. That was December or January of 2005. 
15 A. The one Bella knows, she's the assistant 15 Q. Do you know why she was at the house? 
16 comptroller. 16 A. She asked me when | met her, she said I'm 
17 Q. And do you know Bella's number? 17 looking for a job, | want to help doing the 
18 A. | can find out for you. 18 laundry, so | related this message to Sarah and 
19 Q. Do you know the name of that company? 19 Sarah told me I'll take care of her from here, but 
20 A. | have in my house. 20 | don't know. 
21 Q. You have the name of that company? 21 Q. Do you know if she gave a massage to Mr. 
22 A. Yes. 22 Epstein? 
23 Q. Allright. So you have the name of the 23 A. No, | don't know. 
24 company or either you can get me Lesley's number =| 24 Q. Do you remember any individual who came 
25 who has the name of the company that paid you, and| 25 __ to the house to give Mr. Epstein a massage was 


66 (Pages 258 to 261) 


Kress Court Reporting, Inc. 305-866-7688 
7115 Rue Notre Dame, Miami Beach, FL 33141 


Case 1:15-cv-07433-LAP Document 55-21 Filed 03/14/16 Page 68 of 69 


Page 262 Page 264 
1 under the influence of alcohol? 1 Q. Where was that inventory? 

2 A. No, | don't know. 2 A. It was kept in an armoire in the master 

3 Q. When Mr. Epstein's investigators first 3 bedroom -- master bath. 

4 contacted you, did you want to speak with them? 4 Q. Was that massager that was always found 
5 A. If | wanted to talk to the investigators? 5 after these massages kept in the same armoire with 
6 Q. Did you want to speak with them? 6 the sex toys? 

7 A. Yes, because | was concerned if | was in 7. A. No, it's a different armoire, different 

8 trouble with Mr. Epstein or | was in trouble with 8 furniture. 

9 anything. 9 Q. Were any other massagers kept in that 

10 Q. In December 2005, early January 2006 when} 10 armoire? 

11 you cooperated with the police, how come you 11 A. Yes. 

12 cooperated with the police? 12 Q. Can you describe them? 

13 A. They give me an introduction of what was 13 A. Two, two big ones, the two rubber tips, 
14 going on, and the investigation, at that time 14 they were kept in the bathroom. 

15 nobody knew, the press, nobody, and they told me |15 Q. And where was this armoire in relation to 
16 they needed my cooperation and | -- they asked me }16_ the one that held the sex toys? 

17 we like to know your honest answers, and that's 17 A. The one with the sex toys was in his 

18 what! did. 18 bedroom in front of his table, in front of his 

19 Q. How did you feel about cooperating? 19 bed, and the other ones were inside the bathroom. 
20 A. | feel good. 20 Q. Did you ever cleanup female clothes after 
21 Q. You stated -- 21 amassage? 

22 A. Sorry, go ahead. 22 A. No. 

23 Q. Did you have anything else to add? 23 Q. Did you ever cleanup any towels after a 
24 A. No, | hope, | thought | did the right 24 massage? 

25 thing 25 A. No. 

Page 263 Page 265 

1. Q. You stated that you picked up | guess 1 Q. Did you ever inspect any blood on any 

2 some of the oils and creams that were left over 2 type of item in the massage room after a massage? 
3 after the massage. 3 A. No. 

4 A. Yes. 4 Q. | know we spoke about pictures, do you 

5 Q. Do you remember the names of any of those | 5 know if Mr. Epstein kept any videotapes of any of 
6 products? 6 these massages? 

7 A. Names of those products. Spa is one of 7 A. No. 

8 them, like the place spa. 8 Q. Do you know if he has any videotape of 

9 Q. Any other names? 9 any of these masseuses? 

10 A. And it's a big tube like this, no, | 10 A. No, | don't know. 

11 don't remember right now. 11 Q. Do you hold any significant feeling 

12 Q. Do you know if any of those massages or 12 regarding Mr. Epstein finishing his jail sentence 
13 oils had any kind of a sexual connotation to the 13 now that he's free? 

14 name or the product? 14 MR. CRITTON: Form. 

15 MR. CRITTON: Form. 15 THE WITNESS: If he was sentenced for 
16 THE WITNESS: No. 16 solicitation of prostitution and he did 

17. BY MR, LANGINO: 17 leave before that, you know, | think it's 

18 Q. Do you know if any masseuse that came to | 18 not -- | don't think he has been doing what 
19 Epstein's home ever provided massage to someone | 19 he was supposed to do, you know, the full 
20 else besides Mr. Epstein? 20 18 months, and to be monitored after that 
21 A. No, | don't know. 21 and what have you. But! don't think -- 
22 Q. Before you talked about a massager that 22 answering your question, | don't think it's 
23 was always present after a massage and you stated | 23 been done justice. 
24 that you placed that massager back into inventory. | 24 MR. CRITTON: Let me move to strike as 
25 A. Yes. 25 irrelevant to anything. 
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1 BY MR. LANGINO: 1 THE STATE OF FLORIDA, ) 
2 Q. Are you currently in fear of Mr. Epstein? 2 COUNTY OF DADE. ) 
3 A. Not at this particular moment but it's 3 
4 something | have to be worry about, yes. 4 - - F 
5 Q. Are you personally afraid of criminal 5 |, the undersigned authority, certify 
6 prosecution? 6 that ALFREDO RODRIGUEZ personally appeared before 
7 A. No. 7 me on the 29th day of July, 2009 and was duly 
8 Q. Do you believe that you did anything ; Sworn 
9 illegal? 
9 10 WITNESS my hand and official seal this 
10: Bes Mlegal ino. 11 3ist day of July, 2009 
1 MR. LANGINO: | have no further Fadia eia ca 
12 questions. Thank you. 3 
13 MR. CRITTON: We're going to break in 14 
14 about 15 minutes. Do you want to start and 15 
15 go for 15 minutes or do you want to -- it's “MICHELLE PAYNE, Court Reporter 
16 up to you. 16 Notary Public - State of Florida 
W MS, EZELL: 1'll start. 7 
18 MR. WILLITS: When are we going to quit, 18 
19 folks? 19 
20 MR. CRITTON: In 15 minutes. 20 
21 THE VIDEOGRAPHER: Might as well change | 21 
22 tapes. 22 
23 MR. EDWARDS: Bob has to get back so 23 
24 we've agreed we're going to come back some 24 
25 other time. 25) 
Page 267 Page 269 
1 MR. WILLITS: Why don't we just stop now? | } CER NIENCATIE 
2 MS. EZELL: Okay. The State Of Florida, ) 
3 MR. EDWARDS: Rather than you start. : County Of Dade. ) 
4 MS. EZELL: Yeah, | won't get very far. 5 |, MICHELLE PAYNE, Court Reporter and 
5 MR. EDWARDS: Sorry to do this with you, Notary Public in and for the State of Florida at 
aaaheran 6 large, do hereby certify that | was authorized to 
6 we didn't finish. and did stenographicaily report the videotaped 
7 MR. CRITTON: So we're stopped? 7 deposition of ALFREDO RODRIGUEZ; that a review of 
1 the tr t ted; and that th 
8 MR. EDWARDS: We're stopped. foregoing pages, numbered frm 1to 269, 
9 THE VIDEOGRAPHER: Off the record. inclusive, are a true and correct transcription of 
10 (Thereupon, the videotaped deposition was [1p ""yrmerceray tha sod vdestaped” 
11 adjourned at 5:30 p.m.) deposition was taken at the time and place 
11 hereinabove set forth and that the taking of said 
12 Pia videotaped deposition was commenced and completed 
13 12 _as hereinabove set out. 
14 13 | further certify that | am not an 
attorney or counsel of any of the parties, nor am 
15 14 | a relative or employee of any attorney or 
16 counsel of party connected with the action, nor am 
15 _| financially interested in the action. 
17 16 The foregoing certification of this 
18 transcript does not apply to any reproduction of 
17 the same by any means unless under the direct 
19 control and/or direction of the certifying 
18 rt 
a 19 a DATED this 31st day of July, 2009. 
20 
22 21 
23 22 
24 23 
24 
25 25 
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Plaintiff Virginia L. Giuffre, by and through undersigned counsel, respectfully submits this 
Reply in Response to Defendant’s Supplemental Memorandum of Law in Response to Plaintiffs 
Motion to Compel the Production of Documents Subject to Improper Claim of Privilege (D.E. 
46).' For the reasons set forth below, this Court should grant Ms. Giuffre’s Motions to Compel in 
their entirety. 


IL PRELIMINARY STATEMENT” 


This Reply references and incorporates Ms. Giuffre’s arguments on Defendant’s improper 
assertion of privilege on Defendant’s privilege log as iterated in Ms. Giuffre’s Motion to Compel 
the Production of Documents Subject to Improper Claim of Privilege (D.E. 33). In order to 
comply with page limit restrictions, this Reply primarily addresses new arguments raised in 
Defendant’s Supplemental Memorandum of Law in Response to Plaintiff’s Motion to Compel the 
Production of Documents Subject to Improper Claim of Privilege (D.E. 46). 

Il. ARGUMENT 

A. Under The Second Circuits “Touch Base” Test, New York Law Applies 

This Court need not even reach a choice-of-law analysis for three reasons. First, while 
Defendant claims that English privilege law applies, she does not claim a privilege under English 


law. For every entry on her privilege log, she claims attorney-client privilege, a privilege 


' Ms. Giuffre notes that Defendant’s combined “responses” are over the page limit pursuant to this Court’s 
individual practice rules. 


? Ms. Giuffre views Defendant’s “Supplemental Responses” (D.E. 45 and 46) as impermissible sur-replies. 
Defendant already filed a Response, and her “supplemental” responses were filed after Ms. Giuffre filed 
her Reply to Defendant’s Response. See Jn re A2P SMS Antitrust Litig., 972 F. Supp. 2d 465, 500 
(S.D.N.Y. 2013) (striking sur-reply because it does not respond to “new issues which are material to the 
disposition of the question before the [C]ourt,”); Anwar v. Fairfield Greenwich Ltd., 982 F. Supp. 2d 260, 
263 (S.D.N.Y. 2013) (“the Court notes that Plaintiffs’ letter is a sur-reply filed without permission of the 
Court and does not identify new controlling law, and therefore will not be considered.”). 


To the extent that this Court has not yet made a sua sponte ruling to strike them from the docket to 
date, Ms. Giuffre hereby files her reply briefs within the time allotted under the Local Rules. 
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recognized by New York (and the remainder of United States jurisdictions). She does not claim 
the “legal advice privilege,” the analog to the attorney-client privilege in England. 

Second, English “legal advice privilege” law is substantially similar to that of New York’s 
“attorney-client privilege” law (the privilege claimed in Defendant’s privilege log), making the 
analysis unnecessary. On Time Aviation, Inc. v. Bombardier Capital, Inc., 354 F. App'x 448, 450 
(2d Cir. 2009) (declining to reach a choice of law analysis as the result would the same under the 
various jurisdiction’s law). “The parties appear to agree that the relevant privilege law is that of 
New York, rather than of England . . . the court will follow the parties' decision to apply New 
York law. The English rule, which is apparently similar, appears also to require that legal 
advice be a predominant purpose of the communication (see Waugh v. British Ry. Bd., [1980] 
AC 521 (H.L.).”* Aetna Cas. & Sur. Co. v. Certain Underwriters at Lloyd's London, 176 Misc. 2d 
605, 609, 676 N.Y.S.2d 727, 730 (Sup. Ct. 1998) aff'd sub nom. Aetna Cas. & Sur. Co. v. Certain 
Underwriters at Lloyd's, 263 A.D.2d 367, 692 N.Y.S.2d 384 (1999) (Emphasis added). Therefore, 
because New York’s “attorney-client privilege” is substantially similar to the British “legal advice 
privilege,” this Court need not reach a choice-of-law analysis. 

Third, the facts do not support the application of the choice-of-law test cited by defendant. 
In Astra Aktiebolag v. Andrx Pharm., Inc., the court explained, “[w]here, as here, alleged 
privileged communications took place in a foreign country or involved foreign attorneys or 
proceedings, this court defers to the law of the country that has the ‘predominant’ or ‘the most 
direct and compelling interest’ in whether those communications should remain confidential, 


unless that foreign law is contrary to the public policy of this forum.” 208 F.R.D. 92, 98 


* Waugh v. British Ry. Bd., [1980] AC 521 (H.L.), attached hereto to the McCawley Decl. at Exhibit 1, 
states, at p. 521-522, “Held. . . that the due administration of justice strongly required that a document such 
as the internal inquiry report, which was contemporary, contained statements by witnesses on the spot and 
would almost certainly be the best evidence as to the cause of the accident, should be disclosed; that for the 
important public interest to be overridden by a claim of privilege the purpose of submission to the party’s 
legal advisers in anticipation of litigation must be at least the dominant purpose for which it had been 
prepared.” 


(S.D.N.Y. 2002). Here, there are not sufficient facts to trigger the application of this 
“predominance” analysis, but several facts militate against its application. First, the 
communication as at issue did not “take place in a foreign country,” as defendant participated in 
these communications from the United States.* Second, the communications at issue’ did not all 
involve a “foreign attorney;” many were just between Defendant and her non-attorney press agent. 
Finally, this analysis does not apply as there are no “foreign proceedings” involved, as discussed 
in greater detail infra. Therefore, the Court need not reach a choice-of-law analysis because New 
York’s attorney-client privilege law and English legal advice privilege law are substantially 
similar, and the facts do not trigger the application of Defendant’s choice-of-law test. 

However, should the Court choose to employ a choice-of-law analysis regarding the 
applicable privilege law, New York law controls. There were no foreign proceedings, the damage 
control on Defendant’s tarnished New York socialite reputation was the predominant purpose of 
the communications involving Gow, and Defendant’s reputation that was harmed, primarily, in 
New York where she resides. Finally, absent any declaration or other evidentiary showings that 


English law applies, this Court should find that New York law applies. 


* Defendant addressed a journalist on a Manhattan street the day after her initial defamatory statement was 
released and she referred reporters to her statement. 


* For example, Defendant claims attorney-client privilege with communications from Ross Gow to 
Defendant. See log entry from January 2, 2015 email on Defendant’s Privilege Log. 
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B. Under English Law, the Privilege Log is Still Deficient® 


Should the Court determine Defendant has met her burden in showing that English law 
should apply to the determinations of privilege, ’ Ms. Giuffre submits that it must reach the same 
conclusion as under New York law: (1) there is no legal advice privilege (i.e. the English 
equivalent of attorney-client privilege) that attaches to the communications in which an attorney is 
not present, (2) no legal advice privilege attaches to communications with attorneys when made in 
the presence of a third party, such that the communications are not confidential and (3) no 
litigation privilege applies when litigation is not reasonably in prospect or ongoing at the time the 
communications are made. 


1. The English “Legal Advice” Privilege Does Not Apply 


Under English law, a document can be withheld from disclosure on grounds of legal advice 
privilege if it is: (1) a confidential communication; which passes between a client and his/her 


lawyer (including via an agent); and (2) which has come into existence for the purpose of giving 


° This discussion in this brief on the application of English privilege law is based upon the legal opinions of 
attorneys in the London branch of the undersigned’s law firm, as well as English case law, cited through 
and attached as exhibits. 


Under Rule 44.1 of the Federal Rules of Civil Procedure, in determining foreign law, “the court may 
consider any relevant material or source, including testimony, whether or not submitted by a party or 
admissible under the Federal Rules of Evidence.” Fed. R. Civ. P. 44.1. Rule 44.1 gives a court “wide 
latitude” to determine foreign law, Rutgerswerke AG & Frendo S.p.A. v. Abex Corp., No. 93 Civ. 
2914(JFK), 2002 WL 1203836, at *16 (S.D.N.Y. June 4, 2002), and the Second Circuit has “urge[d] 
district courts to invoke the flexible provisions of Rule 44.1 to determine issues relating to the law of 
foreign nations,” Curley v. AMR Corp., 153 F.3d 5, 13 (2d Cir.1998). 


“In making rulings regarding foreign law, courts have employed various methods: they have 
considered the plain text of applicable foreign law; made assumptions regarding the interpretation of 
translated foreign law sources; considered expert affidavits submitted by parties; evaluated experts’ 
credibility; assessed experts’ opinions and the basis of such opinions as supported by the foreign country’s 
civil law, cases, treatises, and logic.” Jn re: Lyondell Chem. Co., 543 B.R. 428, 444 (Bankr. S.D.N.Y. 
2016). 


Accordingly, Ms. Giuffre respectfully requests that the Court consider the plain text of the attached 
case law should the Court decide to make a ruling based upon English law. 


7 “(T]he party relying on foreign law has the burden of showing such law bars production of documents.” 
Tansey v. Cochlear Ltd., No. 13-CV-4628 SJF SIL, 2014 WL 4676588, at *4 (E.D.N.Y. Sept. 18, 2014) 
(Internal quotation and citation omitted). 


or receiving legal advice about what should prudently and sensibly be done in the relevant legal 
context. Where there is no attorney involved in the communication (such as those 
communications between Defendant and other non-attorneys), there can be no “legal advice” 
privilege under English Law. 


a. Confidentiality Under English Law 


Under English law, the fact that a third party is present at the time legal advice is 
sought/obtained (as with communications Defendant made with attorneys with a third party 
involved) does not necessarily prevent the communication from being confidential. Ifa 
communication is provided to a third party on express terms that it is to remain confidential and 
was not generally available outside the limited group of recipients, privilege will not necessarily 
be lost to the outside world (USP Strategies v London General Holdings Ltd, [2004] EWHC 373 
(Ch)).* On that basis, Defendant must bear the burden of proving that the documents are 
privileged.” Defendant has not submitted any evidence, such as a Non-Disclosure Agreement, that 
expressly places Ross Gow under an obligation of confidence in respect to information received 
by him relating to legal advice/litigation. In absence of any express obligation of confidentiality, 
Ms. Giuffre submits that privilege does not attach to communications involving Ross Gow and the 


lawyer. 


* USP Strategies v London General Holdings Ltd, [2004] EWHC 373 (Ch), attached hereto to the 
McCawley Decl. at Exhibit 2, states, “[i]f A shows a privileged document to his six best friends, he will not 
be able to assert privilege if one of the friends sues him because the document is not confidential as 
between him and the friend. But the fact six other people have seen it does not prevent him claiming 
privilege as against the rest of the world.” I think that it follows from that that A would be able to restrain 
each of the friends from disclosing to the outside world what they were told on the basis that it remained 
privileged. The friends could not give secondary evidence of the privileged material — it would be 
“evidence of [privileged] communications”, or their evidence would be “evidencing such communications” 
within the formulation in Three Rivers. By the same token, if a client summarizes or extracts advice in a 
letter to a third party, that written communication is capable of retaining or attracting the privilege which 
attached to the original advice, subject to waiver. It, too, is something which evidences a privileged 
communication.” 


° Under English law, “the burden of establishing that a communication is privileged lies on the party 
claiming privilege”. West London Pipeline and Storage v Total UK [2008] 2 CLC 258, at para. 50, 
McCawley Decl. at Exhibit 3. 


b. Communication Via An Agent Under English Law 


Under English Law, communications between client and lawyer through an agent will be 
protected by legal advice privilege, but this will only apply in situations where the agent functions 
as no more than a mere conduit (e.g. a translator). Third parties engaged to provide their own 
intellectual input (e.g. accountants) will not be regarded as agents for the purposes of legal advice 
privilege. Whether Ross Gow functioned as a true agent for the purposes of privilege must be 
assessed by reference to the type of information that was being provided to the attorney. USP 
Strategies v London General Holdings Ltd, [2004] EWHC 373 (Ch). '° 


c. Under English Law, The Communication Must Be For The Purpose 
Of Giving Or Receiving Legal Advice 


Ross Gow’s website notes that he is a “Reputation Manager” — not a lawyer. Maxwell 
states that Mr. Gow provided information to Mr. Barden “regarding press inquiries so as to further 
Mr. Barden’s ability to give appropriate legal advice to Ms. Maxwell regarding potential 
defamation litigation in the United Kingdom” (D.E. 46 at 9). Even if legal advice were obtained 
from Mr. Barden as a result of the information provided by Mr. Gow, it is not clear that the 
information provided by Ross Gow was itself confidential, particularly if it related to information 
that is already in the press/public domain. Maxwell should be put to prove that the written 


communications were confidential, came into existence specifically for the purpose of giving or 


"USP Strategies v London General Holdings Ltd, [2004] EWHC 373 (Ch), attached hereto to the 
McCawley Decl. at Exhibit 2, states, “[i]f A shows a privileged document to his six best friends, he will not 
be able to assert privilege if one of the friends sues him because the document is not confidential as 
between him and the friend. But the fact six other people have seen it does not prevent him claiming 
privilege as against the rest of the world.” I think that it follows from that that A would be able to restrain 
each of the friends from disclosing to the outside world what they were told on the basis that it remained 
privileged. The friends could not give secondary evidence of the privileged material — it would be 
“evidence of [privileged] communications”, or their evidence would be “evidencing such communications” 
within the formulation in Three Rivers. By the same token, if a client summaries or extracts advice in a 
letter to a third party, that written communication is capable of retaining or attracting the privilege which 
attached to the original advice, subject to waiver. It, too, is something which evidences a privileged 
communication.” 


receiving legal advice and were not simply for damage control purposes to her socialite reputation 
relating to her intimate involvement with convicted sex offender Jeffrey Epstein. 


Cc. Under New York Law, The Privilege Log Is Deficient 


Defendant submitted a 16-entry, facially deficient log under Federal Rule of Civil 
Procedure 26(b)(5) and Local Rule 26.2(a)(2)(B) and the governing case law. First, Defendant 
attempts to wrongfully claim that the attorney-client privilege shields documents from production 
as to her communications with non-attorneys. Second, Defendant improperly claims a “common 
interest” privilege applies to her communications with convicted sex offender — and non-attorney - 
- Jeffrey Epstein, for which no attorney-client privilege applies, thus, precluding the application of 
the “common interest” privilege. This is simply wrong. “The common interest rule is an extension 
of the attorney-client privilege and not an independent basis for privilege.” Pem-Am., Inc. v. 
Sunham Home Fashions, LLC, No. 03 CIV. 1377JFKRLE, 2007 WL 3226156, at *2 (S.D.N.Y. 
Oct. 31, 2007). “In order for a communication to be privileged within the common interest rule, it 
. .. must still meet the requirements of a privileged attorney-client communication.” Id. 
(Emphasis added). See Egiazaryan v. Zalmayev, 290 F.R.D. 421, 434 (S.D.N.Y. 2013) 
(“communications are protected where there is a disclosure by A to the attorney representing B 
and vice-versa”). 

Third, Defendant improperly claims the attorney-client privilege when the communications 
involved the presence of a third party not involved in providing legal services, such as Ross Gow 


or Mark Cohen. See Egiazaryan, 290 F.R.D. at 431.'' Fourth, the descriptions of the 


" Defendant attempts to base her argument on Jn re Grand Jury Subpoenas Dated March 24, 2003, 265 F. 
Supp. 2d 321, 330 (S.D.N.Y. 2003), but that the facts are so different between that case and the instant case 
that the comparison is inapt. Instead, for this case, Egiazaryan v. Zalmayev, 290 F.R.D. 421 (S.D.N.Y. 
2013) and NXIVM Corp. v. O'Hara, 241 F.R.D. 109, 141 (N.D.N.Y. 2007) should control. See also Nance 
v. Thompson Med. Co., 173 F.R.D. 178, 182-83 (E.D. Tex. 1997). The bulk of the relevant authority, in 
circumstances similar to the case at hand, does not extend attorney-client privilege to communications with 
public relations firms - even if attorneys are present for the communications - and for good reason. Public 
relations firms are not in the business of giving legal advice; they exist to manage their client’s public 
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communications in the log are inadequate. Every single communication on the log, even those not 
involving any attorneys, is described as “Communication re: legal advice.” 

These sparse and unvaried descriptions simply do not comply with Federal Rule of Civil 
Procedure 26(b)(5) and Local Rule 26.2(a)(2)(B), and are not sufficient to support the privilege 
claims asserted therein. 

Accordingly, this Court should find that Defendant has waived her privilege claim for 
every entry which describes the subject matter as “Communication re: legal advice,” or at the very 
least, require Defendant to submit the documents in question for in camera review to determine 
whether they are actually subject to any privilege claim. In addition, the Court should direct the 
production of documents on the privilege log that involve communications between the two non- 
lawyers. 

CONCLUSION 


For the foregoing reasons this Court should order Defendant to produce the documents 
listed in her privilege log, or at the very least, conduct an in camera inspection to determine 


whether or not these documents are privileged under applicable law. 


reputations. And management of her public reputation is why Defendant retains Gow, and has for many 
years. (D.E. 56 at 9). 

" Defendant inexplicably states that Ms. Giuffre has somehow waived her argument that she is entitled to 
communications from Gow subsequent to the issuance of the press release. In the section on 
communications with Gow, Ms. Giuffre stated: Accordingly, Ms. Giuffre is entitled to communications 
relating to Mr. Gow - particularly the January 2, 2015 email - for the entire Relevant Period. (D.E. 35 at p. 
19, emphasis added). The Relevant Period is defined as 1999 through the present. Therefore, there is no 
waiver. 


Dated: March 14, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 


CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on March 14, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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Plaintiff Virginia L. Giuffre, by and through undersigned counsel, respectfully submits this 
Reply in Response to Defendant’s Supplemental Memorandum of Law in Response to Plaintiffs 
Motion to Compel the Production of Documents Subject to Improper Claim of Privilege (D.E. 
46).' For the reasons set forth below, this Court should grant Ms. Giuffre’s Motions to Compel in 
their entirety. 


IL PRELIMINARY STATEMENT” 


This Reply references and incorporates Ms. Giuffre’s arguments on Defendant’s improper 
assertion of privilege on Defendant’s privilege log as iterated in Ms. Giuffre’s Motion to Compel 
the Production of Documents Subject to Improper Claim of Privilege (D.E. 33). In order to 
comply with page limit restrictions, this Reply primarily addresses new arguments raised in 
Defendant’s Supplemental Memorandum of Law in Response to Plaintiff’s Motion to Compel the 
Production of Documents Subject to Improper Claim of Privilege (D.E. 46). 

Il. ARGUMENT 

A. Under The Second Circuits “Touch Base” Test, New York Law Applies 

This Court need not even reach a choice-of-law analysis for three reasons. First, while 
Defendant claims that English privilege law applies, she does not claim a privilege under English 


law. For every entry on her privilege log, she claims attorney-client privilege, a privilege 


' Ms. Giuffre notes that Defendant’s combined “responses” are over the page limit pursuant to this Court’s 
individual practice rules. 


? Ms. Giuffre views Defendant’s “Supplemental Responses” (D.E. 45 and 46) as impermissible sur-replies. 
Defendant already filed a Response, and her “supplemental” responses were filed after Ms. Giuffre filed 
her Reply to Defendant’s Response. See Jn re A2P SMS Antitrust Litig., 972 F. Supp. 2d 465, 500 
(S.D.N.Y. 2013) (striking sur-reply because it does not respond to “new issues which are material to the 
disposition of the question before the [C]ourt,”); Anwar v. Fairfield Greenwich Ltd., 982 F. Supp. 2d 260, 
263 (S.D.N.Y. 2013) (“the Court notes that Plaintiffs’ letter is a sur-reply filed without permission of the 
Court and does not identify new controlling law, and therefore will not be considered.”). 


To the extent that this Court has not yet made a sua sponte ruling to strike them from the docket to 
date, Ms. Giuffre hereby files her reply briefs within the time allotted under the Local Rules. 
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recognized by New York (and the remainder of United States jurisdictions). She does not claim 
the “legal advice privilege,” the analog to the attorney-client privilege in England. 

Second, English “legal advice privilege” law is substantially similar to that of New York’s 
“attorney-client privilege” law (the privilege claimed in Defendant’s privilege log), making the 
analysis unnecessary. On Time Aviation, Inc. v. Bombardier Capital, Inc., 354 F. App'x 448, 450 
(2d Cir. 2009) (declining to reach a choice of law analysis as the result would the same under the 
various jurisdiction’s law). “The parties appear to agree that the relevant privilege law is that of 
New York, rather than of England . . . the court will follow the parties' decision to apply New 
York law. The English rule, which is apparently similar, appears also to require that legal 
advice be a predominant purpose of the communication (see Waugh v. British Ry. Bd., [1980] 
AC 521 (H.L.).”* Aetna Cas. & Sur. Co. v. Certain Underwriters at Lloyd's London, 176 Misc. 2d 
605, 609, 676 N.Y.S.2d 727, 730 (Sup. Ct. 1998) aff'd sub nom. Aetna Cas. & Sur. Co. v. Certain 
Underwriters at Lloyd's, 263 A.D.2d 367, 692 N.Y.S.2d 384 (1999) (Emphasis added). Therefore, 
because New York’s “attorney-client privilege” is substantially similar to the British “legal advice 
privilege,” this Court need not reach a choice-of-law analysis. 

Third, the facts do not support the application of the choice-of-law test cited by defendant. 
In Astra Aktiebolag v. Andrx Pharm., Inc., the court explained, “[w]here, as here, alleged 
privileged communications took place in a foreign country or involved foreign attorneys or 
proceedings, this court defers to the law of the country that has the ‘predominant’ or ‘the most 
direct and compelling interest’ in whether those communications should remain confidential, 


unless that foreign law is contrary to the public policy of this forum.” 208 F.R.D. 92, 98 


* Waugh v. British Ry. Bd., [1980] AC 521 (H.L.), attached hereto to the McCawley Decl. at Exhibit 1, 
states, at p. 521-522, “Held. . . that the due administration of justice strongly required that a document such 
as the internal inquiry report, which was contemporary, contained statements by witnesses on the spot and 
would almost certainly be the best evidence as to the cause of the accident, should be disclosed; that for the 
important public interest to be overridden by a claim of privilege the purpose of submission to the party’s 
legal advisers in anticipation of litigation must be at least the dominant purpose for which it had been 
prepared.” 


(S.D.N.Y. 2002). Here, there are not sufficient facts to trigger the application of this 
“predominance” analysis, but several facts militate against its application. First, the 
communication as at issue did not “take place in a foreign country,” as defendant participated in 
these communications from the United States.* Second, the communications at issue’ did not all 
involve a “foreign attorney;” many were just between Defendant and her non-attorney press agent. 
Finally, this analysis does not apply as there are no “foreign proceedings” involved, as discussed 
in greater detail infra. Therefore, the Court need not reach a choice-of-law analysis because New 
York’s attorney-client privilege law and English legal advice privilege law are substantially 
similar, and the facts do not trigger the application of Defendant’s choice-of-law test. 

However, should the Court choose to employ a choice-of-law analysis regarding the 
applicable privilege law, New York law controls. There were no foreign proceedings, the damage 
control on Defendant’s tarnished New York socialite reputation was the predominant purpose of 
the communications involving Gow, and Defendant’s reputation that was harmed, primarily, in 
New York where she resides. Finally, absent any declaration or other evidentiary showings that 


English law applies, this Court should find that New York law applies. 


* Defendant addressed a journalist on a Manhattan street the day after her initial defamatory statement was 
released and she referred reporters to her statement. 


* For example, Defendant claims attorney-client privilege with communications from Ross Gow to 
Defendant. See log entry from January 2, 2015 email on Defendant’s Privilege Log. 
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B. Under English Law, the Privilege Log is Still Deficient® 


Should the Court determine Defendant has met her burden in showing that English law 
should apply to the determinations of privilege, ’ Ms. Giuffre submits that it must reach the same 
conclusion as under New York law: (1) there is no legal advice privilege (i.e. the English 
equivalent of attorney-client privilege) that attaches to the communications in which an attorney is 
not present, (2) no legal advice privilege attaches to communications with attorneys when made in 
the presence of a third party, such that the communications are not confidential and (3) no 
litigation privilege applies when litigation is not reasonably in prospect or ongoing at the time the 
communications are made. 


1. The English “Legal Advice” Privilege Does Not Apply 


Under English law, a document can be withheld from disclosure on grounds of legal advice 
privilege if it is: (1) a confidential communication; which passes between a client and his/her 


lawyer (including via an agent); and (2) which has come into existence for the purpose of giving 


° This discussion in this brief on the application of English privilege law is based upon the legal opinions of 
attorneys in the London branch of the undersigned’s law firm, as well as English case law, cited through 
and attached as exhibits. 


Under Rule 44.1 of the Federal Rules of Civil Procedure, in determining foreign law, “the court may 
consider any relevant material or source, including testimony, whether or not submitted by a party or 
admissible under the Federal Rules of Evidence.” Fed. R. Civ. P. 44.1. Rule 44.1 gives a court “wide 
latitude” to determine foreign law, Rutgerswerke AG & Frendo S.p.A. v. Abex Corp., No. 93 Civ. 
2914(JFK), 2002 WL 1203836, at *16 (S.D.N.Y. June 4, 2002), and the Second Circuit has “urge[d] 
district courts to invoke the flexible provisions of Rule 44.1 to determine issues relating to the law of 
foreign nations,” Curley v. AMR Corp., 153 F.3d 5, 13 (2d Cir.1998). 


“In making rulings regarding foreign law, courts have employed various methods: they have 
considered the plain text of applicable foreign law; made assumptions regarding the interpretation of 
translated foreign law sources; considered expert affidavits submitted by parties; evaluated experts’ 
credibility; assessed experts’ opinions and the basis of such opinions as supported by the foreign country’s 
civil law, cases, treatises, and logic.” Jn re: Lyondell Chem. Co., 543 B.R. 428, 444 (Bankr. S.D.N.Y. 
2016). 


Accordingly, Ms. Giuffre respectfully requests that the Court consider the plain text of the attached 
case law should the Court decide to make a ruling based upon English law. 


7 “(T]he party relying on foreign law has the burden of showing such law bars production of documents.” 
Tansey v. Cochlear Ltd., No. 13-CV-4628 SJF SIL, 2014 WL 4676588, at *4 (E.D.N.Y. Sept. 18, 2014) 
(Internal quotation and citation omitted). 


or receiving legal advice about what should prudently and sensibly be done in the relevant legal 
context. Where there is no attorney involved in the communication (such as those 
communications between Defendant and other non-attorneys), there can be no “legal advice” 
privilege under English Law. 


a. Confidentiality Under English Law 


Under English law, the fact that a third party is present at the time legal advice is 
sought/obtained (as with communications Defendant made with attorneys with a third party 
involved) does not necessarily prevent the communication from being confidential. Ifa 
communication is provided to a third party on express terms that it is to remain confidential and 
was not generally available outside the limited group of recipients, privilege will not necessarily 
be lost to the outside world (USP Strategies v London General Holdings Ltd, [2004] EWHC 373 
(Ch)).* On that basis, Defendant must bear the burden of proving that the documents are 
privileged.” Defendant has not submitted any evidence, such as a Non-Disclosure Agreement, that 
expressly places Ross Gow under an obligation of confidence in respect to information received 
by him relating to legal advice/litigation. In absence of any express obligation of confidentiality, 
Ms. Giuffre submits that privilege does not attach to communications involving Ross Gow and the 


lawyer. 


* USP Strategies v London General Holdings Ltd, [2004] EWHC 373 (Ch), attached hereto to the 
McCawley Decl. at Exhibit 2, states, “[i]f A shows a privileged document to his six best friends, he will not 
be able to assert privilege if one of the friends sues him because the document is not confidential as 
between him and the friend. But the fact six other people have seen it does not prevent him claiming 
privilege as against the rest of the world.” I think that it follows from that that A would be able to restrain 
each of the friends from disclosing to the outside world what they were told on the basis that it remained 
privileged. The friends could not give secondary evidence of the privileged material — it would be 
“evidence of [privileged] communications”, or their evidence would be “evidencing such communications” 
within the formulation in Three Rivers. By the same token, if a client summarizes or extracts advice in a 
letter to a third party, that written communication is capable of retaining or attracting the privilege which 
attached to the original advice, subject to waiver. It, too, is something which evidences a privileged 
communication.” 


° Under English law, “the burden of establishing that a communication is privileged lies on the party 
claiming privilege”. West London Pipeline and Storage v Total UK [2008] 2 CLC 258, at para. 50, 
McCawley Decl. at Exhibit 3. 


b. Communication Via An Agent Under English Law 


Under English Law, communications between client and lawyer through an agent will be 
protected by legal advice privilege, but this will only apply in situations where the agent functions 
as no more than a mere conduit (e.g. a translator). Third parties engaged to provide their own 
intellectual input (e.g. accountants) will not be regarded as agents for the purposes of legal advice 
privilege. Whether Ross Gow functioned as a true agent for the purposes of privilege must be 
assessed by reference to the type of information that was being provided to the attorney. USP 
Strategies v London General Holdings Ltd, [2004] EWHC 373 (Ch). '° 


c. Under English Law, The Communication Must Be For The Purpose 
Of Giving Or Receiving Legal Advice 


Ross Gow’s website notes that he is a “Reputation Manager” — not a lawyer. Maxwell 
states that Mr. Gow provided information to Mr. Barden “regarding press inquiries so as to further 
Mr. Barden’s ability to give appropriate legal advice to Ms. Maxwell regarding potential 
defamation litigation in the United Kingdom” (D.E. 46 at 9). Even if legal advice were obtained 
from Mr. Barden as a result of the information provided by Mr. Gow, it is not clear that the 
information provided by Ross Gow was itself confidential, particularly if it related to information 
that is already in the press/public domain. Maxwell should be put to prove that the written 


communications were confidential, came into existence specifically for the purpose of giving or 


"USP Strategies v London General Holdings Ltd, [2004] EWHC 373 (Ch), attached hereto to the 
McCawley Decl. at Exhibit 2, states, “[i]f A shows a privileged document to his six best friends, he will not 
be able to assert privilege if one of the friends sues him because the document is not confidential as 
between him and the friend. But the fact six other people have seen it does not prevent him claiming 
privilege as against the rest of the world.” I think that it follows from that that A would be able to restrain 
each of the friends from disclosing to the outside world what they were told on the basis that it remained 
privileged. The friends could not give secondary evidence of the privileged material — it would be 
“evidence of [privileged] communications”, or their evidence would be “evidencing such communications” 
within the formulation in Three Rivers. By the same token, if a client summaries or extracts advice in a 
letter to a third party, that written communication is capable of retaining or attracting the privilege which 
attached to the original advice, subject to waiver. It, too, is something which evidences a privileged 
communication.” 


receiving legal advice and were not simply for damage control purposes to her socialite reputation 
relating to her intimate involvement with convicted sex offender Jeffrey Epstein. 


Cc. Under New York Law, The Privilege Log Is Deficient 


Defendant submitted a 16-entry, facially deficient log under Federal Rule of Civil 
Procedure 26(b)(5) and Local Rule 26.2(a)(2)(B) and the governing case law. First, Defendant 
attempts to wrongfully claim that the attorney-client privilege shields documents from production 
as to her communications with non-attorneys. Second, Defendant improperly claims a “common 
interest” privilege applies to her communications with convicted sex offender — and non-attorney - 
- Jeffrey Epstein, for which no attorney-client privilege applies, thus, precluding the application of 
the “common interest” privilege. This is simply wrong. “The common interest rule is an extension 
of the attorney-client privilege and not an independent basis for privilege.” Pem-Am., Inc. v. 
Sunham Home Fashions, LLC, No. 03 CIV. 1377JFKRLE, 2007 WL 3226156, at *2 (S.D.N.Y. 
Oct. 31, 2007). “In order for a communication to be privileged within the common interest rule, it 
. .. must still meet the requirements of a privileged attorney-client communication.” Id. 
(Emphasis added). See Egiazaryan v. Zalmayev, 290 F.R.D. 421, 434 (S.D.N.Y. 2013) 
(“communications are protected where there is a disclosure by A to the attorney representing B 
and vice-versa”). 

Third, Defendant improperly claims the attorney-client privilege when the communications 
involved the presence of a third party not involved in providing legal services, such as Ross Gow 


or Mark Cohen. See Egiazaryan, 290 F.R.D. at 431.'' Fourth, the descriptions of the 


" Defendant attempts to base her argument on Jn re Grand Jury Subpoenas Dated March 24, 2003, 265 F. 
Supp. 2d 321, 330 (S.D.N.Y. 2003), but that the facts are so different between that case and the instant case 
that the comparison is inapt. Instead, for this case, Egiazaryan v. Zalmayev, 290 F.R.D. 421 (S.D.N.Y. 
2013) and NXIVM Corp. v. O'Hara, 241 F.R.D. 109, 141 (N.D.N.Y. 2007) should control. See also Nance 
v. Thompson Med. Co., 173 F.R.D. 178, 182-83 (E.D. Tex. 1997). The bulk of the relevant authority, in 
circumstances similar to the case at hand, does not extend attorney-client privilege to communications with 
public relations firms - even if attorneys are present for the communications - and for good reason. Public 
relations firms are not in the business of giving legal advice; they exist to manage their client’s public 
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communications in the log are inadequate. Every single communication on the log, even those not 
involving any attorneys, is described as “Communication re: legal advice.” 

These sparse and unvaried descriptions simply do not comply with Federal Rule of Civil 
Procedure 26(b)(5) and Local Rule 26.2(a)(2)(B), and are not sufficient to support the privilege 
claims asserted therein. 

Accordingly, this Court should find that Defendant has waived her privilege claim for 
every entry which describes the subject matter as “Communication re: legal advice,” or at the very 
least, require Defendant to submit the documents in question for in camera review to determine 
whether they are actually subject to any privilege claim. In addition, the Court should direct the 
production of documents on the privilege log that involve communications between the two non- 
lawyers. 

CONCLUSION 


For the foregoing reasons this Court should order Defendant to produce the documents 
listed in her privilege log, or at the very least, conduct an in camera inspection to determine 


whether or not these documents are privileged under applicable law. 


reputations. And management of her public reputation is why Defendant retains Gow, and has for many 
years. (D.E. 56 at 9). 

" Defendant inexplicably states that Ms. Giuffre has somehow waived her argument that she is entitled to 
communications from Gow subsequent to the issuance of the press release. In the section on 
communications with Gow, Ms. Giuffre stated: Accordingly, Ms. Giuffre is entitled to communications 
relating to Mr. Gow - particularly the January 2, 2015 email - for the entire Relevant Period. (D.E. 35 at p. 
19, emphasis added). The Relevant Period is defined as 1999 through the present. Therefore, there is no 
waiver. 


Dated: March 14, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF PLAINTIFF VIRGINIA 
GIUFFRE’S REPLY IN RESPONSE TO DEFENDANT’S SUPPLEMENTAL RESPONSE 
TO MOTION TO COMPEL PRODUCTION OF DOCUMENTS SUBJECT TO 
IMPROPER CLAIM OF PRIVILEGE 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in support of Plaintiff Virginia Giuffre’s 
Reply In Response to Defendant’s Supplemental Response to Motion To Compel Production of 
Documents Subject To Improper Claim of Privilege [D.E. 47], or, in the alternative, Motion to 
Strike “Supplement Response” as Impermissible Sur-Reply. 

3. Attached hereto as Exhibit 1, is a true and correct copy of Waugh v. British Ry. 
Bd., [1980] AC 521 (H.L). 

4. Attached hereto as Exhibit 2, is a true and correct copy of USP Strategies v. 


London General Holdings Ltd., [2004] EWHC 373 (Ch). 


5: Attached hereto as Exhibit 3, is a true and correct copy of West London Pipeline 
and Storage v. Total UK, [2008] 2 CLC 258. 


I declare under penalty of perjury that the foregoing is true and correct. 
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(954) 356-0011 
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Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
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(212) 446-2300 
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EXHIBIT 1 


Case 1:15-cv-07433-RWS Document 57-1 Filed 03/14/16 eee 2 of 26 
1 
AC. 


A [HOUSE OF LORDS] 
WAUGH wa A a ee ee é APPELLANT 
AND 
BRITISH RAILWAYS BOARD . . . . . RESPONDENTS 
1979 May 16, 17, 21; Lord Wilberforce, Lord Simon of Glaisdale, 
July 12 Lord Edmund-Davies, Lord Russell of Killowen 


and Lord Keith of Kinkel 


Practice — Discovery — Privilege — Accident report by servants 
of railways board in pursuance of practice of board—Partly 
¢c prepared for safety purposes and partly for obtaining legal 
advice in anticipation of legal proceedings— Whether latter 
purpose to be dominant for claim to privilege to succeed— 
Whether form of wording of report conclusive as to purpose 

for which prépared 


The plaintiff's husband was employed by the defendant 
railways board. In a collision between locomotives, he 
received injuries from which he died. The practice of the 

D board when an accident occurred was that on the day of the 
accident a brief report was made to the railway inspectorate, 
soon afterwards a joint internal report (“the joint inquiry 
report”) was prepared incorporating statements of witnesses, 
which was also sent to the inspectorate, and in due course a 
report was made by the inspectorate for the Department of the 
Environment. The heading of the joint inquiry report stated 
that it had finally to be sent to the board’s solicitor for the 

E purpose of enabling him to advise the board. The plaintiff 
brought an action against the board under the Fatal Acci- 
dents Acts, alleging that the collision had been caused by their 
negligence, and sought discovery of, inter alia, the joint inquiry 
report. The board, who denied negligence and alleged that 
the collision had been caused or contributed to by the 
deceased’s own negligence, refused to disclose the report on 

F the ground, as stated in an affidavit sworn on their behalf, 
that one of the principal purposes of preparing it had been 
so that it could be passed to their chief solicitor to enable 
him to advise the board on its legal liability and, if necessary, 
conduct their defence to the proceedings, and that it was 
accordingly the subject of legal professional privilege. On 
an interlocutory application by the plaintiff for discovery of 
the report, the master ordered discovery, but an appeal by the 

G board from his order was allowed by Donaldson J., and the 
Court of Appeal by a majority (Eveleigh L.J. and Sir David 
Cairns, Lord Denning M.R. dissenting) dismissed an appeal 
by the plaintiff from Donaldson J.’s order. 

On appeal by the plaintiff: — 

Held, allowing the appeal, that the due administration of 
justice strongly required that a document such as the internal 
inquiry report, which was contemporary, contained statements 

H by witnesses on the spot and would almost certainly be the 
best evidence as to the cause of the accident, should be dis- 
closed; that for that important public interest to be overridden 
by a claim of privilege the purpose of submission to the party’s 
legal advisers in anticipation of litigation must be at least the 
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Waugh v. British Railways Board (FLL.(E.)) [19803 


dominant purpose for which it had been prepared; and that, 

in the present the purpose, of obtaining legal advice in A 
anticipation of’ litigation having ‘been no more than of equal 
rank and weight with the purpose of railway operation and 
safety, the board’s claim for privilege. failed and the. réport 
should be disclosed. (post, pp. 531a-B, H—532p, 533B-p, 
534F-G, 535B-c, 537z-G,'538a-B, 543c—545a, D-F). 

. Birmingham and Midland Motor Omnibus Co. Ltd. v. 
London and North Western Railway Co. [1913] 3 K.B. 850, 
C.A. Ankin v. London and North Eastern Railway Co. [1930] B 
1 KB. 527, C.A. and Ogden y. London Electric Railway Co. 
(1933) 49 T.L.R. 542, C.A. overruled. 

Anderson v. Bank of British Columbia (1876) 2 Ch.D. 644, 
Sir George Jessel M.R. and C.A. and Grant v. Downs (1976) 
135 C.L.R. 674 considered. me: ' res 

Per curiam. The fact that the report stated.on its face that 
it had finally to-be sent to the board’s solicitor for the rel 
purpose of- enabling him to advise cannot be conclusive ~ 

- as to the dominant purpose for which.it was prepared (post, 
pp. 531A, 538a-B, 539B-G, 545E-F). 

Dictum of Lord Strathclyde, Lord. President, in. Whitehill 
v. Glasgow Corporation, 1915 S.C. 1015, 1017 applied. 

Decision of the Court of Appeal reversed. 


The following cases are referred to in their Lordships’ opinions: D 


Anderson v. Bank of British Columbia (1876) 2 Ch.D. 644, Sir George 
Jessel M.R. and C.A. 

Ankin v. London and North Eastern Railway Co. [1930] 1 K.B. 527, C.A. 

Birmingham and Midland Motor Omnibus Co. Ltd. v. London and North 
Western Railway Co. [1913] 3 K.B. 850, C.A. 

Conway v. Rimmer [1968] A.C. 910; [1968] 2 W.L.R. 998; [1968] 1 Eg 
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Grant v. Downs (1976) 135 C.L.R. 674; 11 A.L.R. 577. 
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Konia v. Morley [1976] 1 N.Z.L.R. 455. 

Lawrence v. Campbell (1859) 4 Drew. 485. 
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Vernon v. Board of Education for the Borough of North York (1975) 
A 9°O.R.(2d) 613. 

Whitehill v. Glasgow Corporation, 1915:S.C. 1015. 


The following additional cases were: cited in argument:. 
Adam Steamship Co. Ltd. v. London Assurance Corporation [isi 3 
K.B. 1256, C.A. 
B Collins v. London General Omnibus Co. (1893) 68 L.T. 831, D.C. 
Cook v. North Metropolitan Tramway Co. (1889) 54 J.P. 263, D.C: 
London and Tilbury Railway Co. v. Kirk and Randall (1884) 28 S.J. 688, 
DBC. 
Westminster Airways Ltd. v. Kuwait. Oil Co. Ltd. [1951] 1 K.B. 134; 
[1950] 2 All E.R. 596, C.A. 
. Woolley v. North London Railway Co. (1869) LR. 4 CP. 602. 

c 

INTERLOCUTORY APPEAL from the Court of Appeal. 

By an action: against the: respondent defendants, the British Railways 
Board, the appellant plaintiff, Alice Simpson Waugh (widow of John 
Wallace Waugh, deceased), claimed damages against the board in respect 
of the death of the deceased under the provisions of the Fatal Accidents 

p Acts 1846-1959, alleging that a collision between two of the board’s. 
Jocomotives that had resulted in the death of the deceased, who had been 
employed by the board, had been caused by the negligence of the board, 
their servants or their agents. By their defence, the board denied negli-. 
gence, and alleged that the collision had been caused or contributed to by 
the deceased’s own negligence. The plaintiff sought discovery of an internal 
inquiry report made by two officers of the board two days after the 

E accident, but the board refused discovery on.the ground of legal pro- 
fessional privilege. On an interlocutory application by the plaintiff, Master 
Bickford Smith, on January 26, 1978, ordered disclosure of the report, but 
Donaldson J., on May 8, 1978, allowed an appeal by the board from that’ 
order. The Court of Appeal, on July 28, 1978, by a majority (Eveleigh L.J. 
and Sir David Cairns, Lord Denning M.R. dissenting) dismissed an appeal 

F by the plaintiff. The plaintiff appealed by leave of the Court of Appeal. 

The facts are set out in their Lordships’ opinions. 


Peter Weitzman Q.C. and Michael Brent for the plaintiff. Where a 
report is brought into existence for several reasons or purposes only one 
of which is to obtain professional legal advice in litigation that is pending 
or anticipated, is it protected by legal professional privilege from dis- 

G covery? What is the test? There are a number of possible answers. 

(1) It is enough to secure privilege if the intention to obtain legal advice is 

@ purpose, inter alia. (2) The intention to obtain legal advice must be at 

least a substantial purpose. (3) The purpose for which the document is 

brought into existence must be wholly or mainly that of obtaining profes- 

sional legal advice, or it must have been “the primary,” “ the substan- 

H tive,” or “the dominant,’ purpose (these different phrases have all been 

used in the cases). (4) It must be the sole purpose. The plaintiff says 
that the answer is (4), alternatively, possibly, (3). 

As to the authorities, the following preliminary observations may be 
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made. At one time, the practice differed as between equity and com- A 
mon law. (2) R.S.C., Ord. 24, r. 5, first came into existence in 1894 as 
RS.C., Ord. 31, r. 19A. It was not until then that there was power in 
the court to inspect the documents in respect of which privilege was 
claimed. The authorities fall into three groups: (i) pre-1913; (ii) Birming- 
ham and Midland Motor Omnibus Co. Ltd. v. London and North Western 
Railway Co. [1913] 3 K.B. 850 and Ogden v. London Electric Railway 
Co. (1939) 49 T.L.R. 542; (iii) the cases after that, which do not add B 
much. Southwark and Vauxhall Water Co. v. Quick (1878) 3 Q.B.D. 315 

is strong authority for the ‘‘ sole purpose” test, and Collins v. London 
General Omnibus Co. (1893) 68 L.T. 831 is also clear authority that at 
that stage the test was the “sole purpose” test. [Reference was made 

to Woolley v. North London Railway Co. (1869) L.R. 4 C.P. 602; 
Anderson v. Bank of British Columbia (1876) 2 Ch.D. 644; London and 
Tilbury Railway Co. v. Kirk and Randall (1884) 28 S.J. 688; Cook v. c 
North Metropolitan Tramway Co. (1889) 54 J.P. 263; and the Sixteenth 
Report of the Law Reform Committee (Privilege in Civil Proceedings) 
(1967) (Cmnd. 3472), pp. 8 (para. 17), 13.] 

Birmingham and Midland Motor Omnibus Co. Ltd. v. London and 
North Western Railway Co. [1913] 3 K.B. 850 turns, to begin with, on 
the form of words used in the affidavit (Eveleigh LJ. in the present case D 
said that the judgment of Buckley L.J. there could be read in that way). 
It was not, therefore, intended to deal with the proper principles or test to 
be applied. Alternatively, Buckley and Hamilton L.JJ. were by implica- 
tion referring to the “‘ dominant purpose” test. The plaintiff relies on the 
passage at p. 860: “The only authority . . .” Hamilton L.J. is at least 
saying that there is no authority for the view that the purpose does not 
at least have to be the primary or substantial purpose, and the judgment 
of Buckley L.J., even taken on its own, does not go to the extent of 
contradicting that of Hamilton L.J.: see at p. 856: “It is not I think 

necessary . . .” (In Southwark and Vauxhall Water Co. v. Quick, 3 
Q.B.D. 315, the word “ merely ” was used a number of times by Brett L.J.) 
The argument in the Birmingham case was directed largely to the form 
of the affidavit. There is no suggestion in the report that there was any F 
other purpose. The judgment of Buckley LJ. relates primarily to the 
wording of the affidavit rather than to the substance of it. [Reference 
was made to Adam Steamship Co. Ltd. v. London Assurance Corpora- 
tion [1914] 3 K.B. 1256 and Ankin vy. London and North Eastern Rail- 
way Co. [1931] 1 K.B, 527.] 

Ogden v. London Electric Railway Co., 49 T.L.R. 542, is moving to 
the position that, as a matter of substance, it is enough that one, substan- 
tial, purpose for bringing the document into existence is that it shall be 
available for legal advice. This is inconsistent with the judgments in 
Southwark and Vauxhall Water Co. v. Quick, 3 Q.B.D, 315. Scrutton LJ. 
misinterpreted that case, and wrongly extended what the Birmingham case 
decided. Ogden was wrongly decided, if it is authority that @ substantial 
purpose is sufficient. Westminster Airways Ltd. v. Kuwait Oil Co. Ltd: 
{1951] 1 K.B. 134 is against the plaintiff: it shows that, since Ogden, the 
courts have been following Ogden and taking the view that a substantial 
purpose is enough. There is a reference to “‘ other purposes” at p. 143. 
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[Reference was made to Seabrook v. British Transport Commission [1959] 
1 W.L.R. 509; Longthorn v. British Transport Commission [1959] 1 
W.L.R. 530 and Alfred Crompton Amusement Machines Ltd. v. Customs 
and Excise Commissioners (No. 2) [1974] A.C. 405.] 

The privilege should only be accorded where it is necessary in order 
to achieve the purpose for which it is designed. Where the party would 
have brought the document into existence apart from the seeking of legal 
B advice, there is no need for the privilege. Before 1894, when only the 
affidavit was produced, the inability of the court to inspect the actual 
documents could lead to abuse or mistake. Birmingham and Midland 
Motor Omnibus Co. Ltd. v. London and North Western Railway Co. 
[1913] 3 K.B. 850 was the first case where the court examined what the 
affidavit had to say and also looked at the documents. Thus, the language 
of the affidavit was no longer vital. There were now two questions: 
should the court inspect the documents, and was the form of words 
conclusive? Because the court could inspect the documents, the form of 
words was no longer conclusive. [Reference was made to Grant v. 
Downs (1976) 135 C.L.R. 674; Wigmore’s Law of Evidence (1905), vol. iv, 
paras. 2317-2319 and R.S.C., Ord. 38, r. 29.] 

The plaintiff’s submissions, in summary, are as follows. 1. Ogden v. 
p London Electric Railway Co., 49 T.L.R. 542, was wrongly decided. One 
can go back to the situation before Birmingham and Midland Motor 
Omnibus Co. Ltd. v. London and North Western Railway Co. [1913] 3 
K.B. 850, where, as was said in Southwark and Vauxhall Water Co. v. 
Quick, 3 Q.B.D. 315, the sole purpose test was the appropriate test. 
What is said by Lord Cross of Chelsea in Alfred Crompton Amusement 
Machines Ltd. v. Customs and Excise Commissioners (No. 2) [1974] 
A.C. 405, with the concurrence of the others of their Lordships, is that 
the matter is now open for the House to decide what is the appropriate 
test to be applied—that is, presumably, that which is most desirable in 
the interests of justice. If privilege is to be accorded to a document, it 
is only to be accorded where that is necessary for the basic rationale 
of the rule, as expressed, inter alia, by Sir George Jessel M.R. in 
F Anderson v. Bank of British Columbia (1876) 2 Ch.D. 644, 648-649. 

If a document comes into existence in circumstances such that it 

cannot be shown that it would not have come into existence but for 

the purposes of litigation, then in truth the privilege does not serve 
the purpose that is the basis of the rule, but merely provides an adventi- 
tious advantage. This is particularly the case with large corporate 
employers who are obliged to collect knowledge, as in this case. These 
G points were made in Grant v. Downs, 135 C.L.R. 674, on which 
the plaintiff very much relies. The problem posed can best be met by 
applying the sole purpose test; alternatively, the dominant purpose test, 
on the basis that the dominant purpose is the one that, if it had not 
existed, would mean that the document would not have come into exist- 
ence. Here, the litigation purpose is at the highest one of two equal 
HL purposes. 

Francis Irwin Q.C. and Frederick Marr-Johnson for the board. The 
powers of the inspectors appointed by the Secretary of State are set out 
in section 4 of the Regulation of Railways Act 1871. The report of 


A 
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October 29, 1976, can be obtained by. anyone from the Ministry of Trans- 
port or Her Majesty’s Stationery Office. 

One of the objects of privilege is to prevent one party from seeing in 
detail what the other party’s case is. It is very difficult to define ‘ sub- 
stantial.” As to the tests, (1) once duality has been raised, there is no 
English case that has approved the sole purpose test. The only case, 
telied on by the plaintiff, is Grant v. Downs, 135 C.L.R. 674. (2) the 
dominant purpose test has not been used by any judge except Barwick 
C.J. in Grant v. Downs. How does one assess dominance? Dominance 
in whose eyes? At what particular time? 

[Lorp EpMunb-Davigs. In a civilised society, would not the domin- 
ant purpose be to find out what happened, so as to prevent it from 
happening again? ] 

. In this case, there was no dominant purpose. The second report, the C 
joint inquiry report of May 6, 1976, was really the collection of evidence. 
One difficulty of this approach is to distinguish between one aspect and 
another: which is the important one? The answer here should therefore 

be that'the real test here can be described as:a “ substantial purpose ”— 
“a substantial purpose ”’—test, or an “ appreciable purpose” test. “An 
appreciable ” means. that it is something of consequence. The board does yy 
not accept the substantial purpose test because there was not a substantial 
purpose here, If there had been one, they would not go as far as to 
accept that-test. They would accept that it is.a question of “dominant 

in whosé eyes? ” Even there, there is difficulty, because one might have, 
for example, two members of a family charged with making a report about 

an accident that had happened to them: one might regard the dominant 
purpose of the report as liability, the other safety. “A dominant pur- E 
pose ” means a substantial purpose without the need to inquire whether it 
‘was the dominant purpose. ‘There are two basic criteria: (1) that the test 
‘should be fair to both parties to the litigation; (2) that it should be simple 

to understand and easy to apply in practice. Support for the “‘a substan- 
tial purpose” test is found in the judgment of Diplock J. in Longthorn 

v. British Transport Commission [1959] 1 W.LR. 530, 534; see also Konia F 
v. Morley [1976] 1 N.Z.L.R. 455 and the test that Eveleigh L.J. applied 

in the present case. Provided that the board establish a substantial purpose, 
they concede that there may be cases—not this one—where there may be 

@ more important function. Thus, the substantial, appreciable purpose 
test ought to be applied. It represents the law and practice of at least 
the last 60 years. It is fair to both parties, in the sense that the privilege 
attaching to the document supports the case of the board in this instance. G 
It has that advantage, but it precludes the plaintiff, on general grounds, 
from having access to information to. which otherwise she would be 
entitled. 

[Lorp SIMON oF GLAISDALE. There are two conflicting principles— 
‘curiously, both advanced to further the administration of justice. They 
point in different directions. One usually tries to resolve such a conflict yy 
‘by finding a middle line.] . . 

* That is the difficulty here: to find a workable middle line. This 
advances the board’s case for “substantial” or “ appreciable.” 
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{Lorp.RussELt or KiLLowEN. What about the preliminary accident 
report?. There must also have been a report to the police? ] ete: 
The accident report was not disclosed. The coroner’s notes were dis; 
closed. The ‘board could hold ‘two inquiries, one as to liability andone 
as to safety. It could not then be said that the first, would be disclosables 

The second would be. 

The plaintiff says that Southwark: and Vauxhall Water Co. v. Quick; 

B 3 QBD- 315, is ‘strong authority for the sole’ purpose test. There, the 
court was not concerned with any duality of purpose, and they were not 
directing their mind to that- point. “Secondly, ‘the plaintiff says that 
Birmingham and Midland Motor Omnibus Co.Ltd. y. London and 
North Western Railway Co. [1913] 3 K.B. 850 turned mainly on the 
form of ‘words used in the affidavit and was not, therefore, intended to 
deal with the proper principles and the test to be applied; alternatively; 

© she suggests that Buckley and Hamilton L.JJ. were by implication referring 
to the dominant purpose test: That case has been considered ever since 
it was decided as settling matters of principle; and it is not correct to say 
that within the language used the court were favouring, the dominant 
Purpose test. There’ is no distinction between “ primary” and “ “domin: 
ant’; that is why one should prefer the substantial ‘purpose test. 

D ~The plaintiff said that Ogden v. London Electric Railway Co., 49 
T.L.R. 542, was wrongly decided: Scrutton L.J. misinterpreted the 
Southwark and Vauxhall case and extended what had been decided in the 
Birmingham case. Ogden, like the Birmingham case, has been regarded 
as settling matters of principle now for’a great number of years; Scrutton 
L.J. took a correct view of the Southwark and Vauxhall case and correctly 
interpreted and applied the Birmingham case. The present state of the 

E Jaw, based principally on the Birmingham case, the Ogden case and other 
cases referred to in Seabrook, v. British Transport Commission [1959] 
1 W.L:R. 509, may be summarised as follows. (1) All communications. 
between a client or his legal adviser and’ third parties are prima facie 
privileged if one of the purposes for which they are made is the purpose 
of pending or contemplated litigation, (2) This purpose need not be the 

F “dominant” purpose for the document’s existence, but it must be 4 
“substantial” or “‘ appreciable” purpose. (3) Whether or not the pur- 
pose is sufficiently substantial to attract the cloak of privilege will be a 
question of fact and degree in every case. There is no magic in any 
Particular form of words, and (for example) it is not necessary that the 
affidavit should state that information was obtained “solely ”” or “ merely ” 
or “ primarily ” for the legal adviser. (4) Such a communication remains 

G privileged notwithstanding the fact that it is brought into existence’ as a 
matter of routine, or in accordance with standing instructions, and not- 
withstanding the fact that it may pass through various hands before 
coming finally to the legal adviser. 

If the test is dominant purpose, it is possible to argue that the dominant 
purpose of the joint inquiry report was an inquiry into liability. The 

y “label ““ on the affidavit of the assistant to the general manager of the 

board’s Eastern Region in support of the board’s claim of privilege and 

on the joint inquiry report cannot be more than an indication of its pur} 
pose. Paragraph 2 of the board’s list of documents, stating that they have 
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in their possession, custody or power the documents “relating to the A 
matters in question in this action” enumerated in the first schedule, is 
standard form. 

Marr-Johnson following on the Commonwealth authorities. As to 
Grant v. Downs, 135 C.L.R. 674, the House should have in mind the 
principle set out by the majority there. Using shorthand, they applied the 
sole purpose test. The judgment of the majority is based on a fallacy, 
based on a misunderstanding of Anderson v. Bank of British Columbia B 
(1876) 2 Ch.D. 644: see at pp. 687-689. It can be reduced to four pro- 
positions. (1) An ordinary individual can always be compelled to dis- 
close his own knowledge of relevant facts. (2) A corporation generally 
has to acquire knowledge of relevant facts through the written communi- 
cations of its agents. (3) It would be extraordinary if a corporation could 
claim the benefit of a privilege that was not available to an ordinary 
individual. (4) The majority conclude that, if the dual purpose claim 
is allowed the effect would be precisely that. The board agrees with 
(3), but (4) does not follow from (1) and (2). (1) is correct, but “‘ relevant 
facts” means the basic facts of the transaction, the res gestae, one 
might almost say: the written documents in an accident case—typically, 
the entry in the accident book in a factory case—or, in a commercial 
case, the bank account in question. Anderson vy. Bank of British D 
Columbia is probably right if one reads it from end to end. The facts 
were wholly different from those in Grant v. Downs. That is plain, 
especially from the judgment of Mellish L.J., at p. 658: “‘. . . as to the 
question that we have to decide in this case...” 

It is well-established that a client is entitled to act on behalf of his 
legal adviser in obtaining information from third parties. A corporation 
is in no different position from an individual. That point was made 
clearly by Cotton L.J. in Southwark and Vauxhall Water Co. v. Quick, 
3 Q.B.D. 315, 321. There is no difference at all that the board is aware 
of. It is plain from all the judgments in Anderson v. Bank of British 
Columbia, 2 Ch.D. 644, particularly that of Mellish L.J., that all the docu- 
ments there would legitimately have been the subject of discovery if the 
bank had been in England: they were, in truth, bankers’ records. F 

The board is not aware of any case other than Grant v. Downs, 135 
C.L.R. 674, where the sole purpose test has been applied. It is not right 
to draw the line at that particular point. If one is to draw a line at 
all, one should draw it where it is capable of being applied easily in 
practice (it is not only High Court judges who have to apply it). 
Apart from Australia, the Commonwealth authorities all apply the sub- 
stantial purpose test, which does work adequately in practice. One 
might have two different safety officers, one concerned with safety, one 
with liability. Or one might have a document 90 per cent. of which was 
concerned with safety, 10 per cent. with liability. These Commonwealth 
cases follow the practice in England and Wales, and in two of them where 
the substantial purpose test was applied the claim to privilege failed: 
Northern Construction Co. v. British Columbia Hydro and Power y 
Authority (1970) 75 W.W.R. 21 and Vernon v. Board of Education 
for the Borough of New York (1975) 9 O.R. (2d) 613. Alfred Crompton 
Amusement Machines Ltd. v. Customs and Excise Commissioners (No. 2) 
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[1974] A.C. 405 was considered in Reg. in Right of Canada v. Hawker 
Siddeley Canada Ltd. (1976) 73 D.L.R. (3d) 453. [Reference was made 
to Konia v. Morley [1976] 1 N.Z.LR. 455.] 

Weitzman Q.C. in reply. One should not go through this report line 
by line, but should look at what the person says who inspired it. There 
is confusion in the board’s argument between the function of pleadings on 
the one hand: and particulars on the other. One should distinguish 
B between the purpose for which the report was made and the use even- 

tually made of its contents. As to the proposition that the test should be 

simple to understand and easy to apply, that is the whole question here. 

It is very difficult to say exactly where such a test as “a substantial 

purpose ” draws the line. It seems as though the Law Reform Comniittee 

in its Sixteenth Report (Privilege in Civil Proceedings) (1967) (Cmnd. 
c 3472) were recommending the dominant purpose test: see at p. 8, para. 

17: “ wholly or mainly.” 

Even if the board’s historical summation of the authorities be right, 
the House in Alfred Crompton Amusement Machines Ltd. vy. Customs 
and Excise Commissioners (No. 2) [1974] A.C. 405 regarded the matter 
as open for reconsideration. 

Tt is quite impossible that the board should succeed on the dominant 

D purpose test, because their affidavit falls far short of it. That was 
recognised by Eveleigh LJ. 

As to the Commonwealth authorities, see Grant vy. Downs, 135 C.L.R. 
674; the Commonwealth cases more or less follow what was said in 
Seabrook v. British Transport Commission [1959] 1 W.L.R. 509 and 
Longthorn v. British Transport Commission [1959] 1 W.L.R. 530. 

E Fairness and good sense suggest that the privilege should be limited to 
those cases where it is essential that it should be granted. Where a docu- 
ment would have been produced anyway, whether there was to be litigation 
or not, that suggests that the privilege is not necessary. 


A 


Their Lordships took time for consideration. 


July 12. Lorp WiserForce. My Lords, the appellant’s husband was 
an employee of the British Railways Board. A locomotive which he was 
driving collided with another so that he was crushed against a tank wagon. 
He received injuries from which he died. The present action is brought 
under the Fatal Accidents Acts 1846-1959 and this appeal arises out of an 
interlocutory application for discovery by the board of a report called the 

G “joint inquiry report,” made by two officers of the board two days after 
the accident. This was resisted by the board on the ground of legal pro- 
fessional privilege. The Court of Appeal, Eveleigh LJ. and Sir David 
Cairns, Lord Denning M.R. dissenting, refused the application. 

When an accident occurs on the board’s railways, there are three reports 
which are made. 1. On the day of the accident a brief report of the 

HH accident is made to the Railway Inspectorate. 2. Soon afterwards a joint 
internal report is prepared incorporating statements of witnesses. This too 
is sent to the Railway Inspectorate. Preparation of this report, it appears, 
is a matter of practice: it is not required by statute or statutory regula- 

A.C. 1980—20 
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tion.. 3, In due course.a report is made by the Railway Inspectorate for 
the Department of the Environment. 

The document now in question is that numbered 2, The circumstances 
in which it came to be prepared, and the basis for the claim of privilege, 
were stated in an affidavit sworn on behalf of the board by Mr. G. T. 
Hastings, assistant to the general manager of the Eastern Region. I find 
it necessary to quoté the significant passages in this affidavit. 


“3, The general manager of the Eastern Region is required (as are the 
general managers of the other railways regions) to submit returns to the 
Department of [the] Environment in respect of accidents occurring on 
or about any railway . . . 6. It has long been the practice of the board 
and its predecessors to require that returns and reports on all accidents 
occurring on the railway and joint internal departmental inquiries 
into the causes of the said accident be made by the local officers of C 
the board who would forward them to their superiors in order to 
assist in establishing the causes of such accidents. 7. Such reports 
and the statements of ‘witnesses to such accidents are made for the 
purposes mentioned in paragraphs 3 and 6 of this affidavit and equally 
for the purpose of being submitted to the board’s solicitor as material 
upon, which he can ‘advise the board upon its legal liability and for D 
the purpose of conducting on behalf of the board any proceedings 
arising out of such accidents . ... 9, It is commonly anticipated by the 
_ board that: (a) where an employee of the board suffers personal injury 
or death at, work or (b) where a passenger suffers loss [or] personal 
injury: or death while on or about the railway a claim for damages 
will be made against the board and proceedings will ensue if liability 
is repudiated. The present action is brought as the result of a fatal E 
accident suffered at work by the late husband of the plaintiff and 
it was anticipated from thé very outset that a claim for damages would 
almost certainly ensue.; 10. The documents in this action namely the 
reports made by the board’s officers and servants and the report 
referred to in correspondence asthe internal inquiry report. for 
which the defendants have claimed privilege in part 2 of the first 
schedule of. their list of .documents dated November 11, 1977, came 
into existence. by reason of the fact that the appropriate officer, in 
this. case the divisional manager at Newcastle, in accordance with long 
standing practice was required to and-did so call for such reports and 
statements. One of the principal ‘purposes for so doing was so that 
they could be passed to the board’s chief solicitor to enable him to 
advise the board on its legal liability and if necessary conduct its G 
defence to these proceedings. 11. The internal inquiry report in fact 
states on the face of it that it has finally to-be sent to the’ solicitor for 
the purpose of enabling him to advise the board.” 


A 


This last paragraph refers to ‘the’ ‘wording which appears at the head of the 
Teport:' 

: “For the information of the board’s solicitor: This form is to be 

used: by every ‘person reporting an occurrence when litigation by or 

-vr against the B.R.B.:is:anticipated. -It is to be-provided ‘by the person 
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* making it to his immediate superior officer and has finally to be sent 
to the solicitor for the purpose of enabling him to advise.the B.R.B. 
in regard thereto.” : 


Whatever this heading may say, the affidavit makes it clear that the 
report was prepared for a dual purpose: for what may be called railway 
operation and safety purposes and for the purpose of obtaining legal 
advice in anticipation of litigation, the first being more immediate than 
the second, but both being described as of equal rank or weight. So 
the question arises whether this is enough to support a claim of privilege, 
or whether, in order to do so, the second purpose must be the sole purpose, 
or the dominant or main purpose. If either of the latter is correct, the 
claim of privilege in this case must fail. 

My Lords, before I consider the authorities, I think it desirable to 
attempt to discern the reason why what is (inaccurately) called legal pro- 
fessional privilege exists. It is sometimes ascribed to the exigencies of the 
adversary system of litigation under which.a litigant is entitled within limits 
to refuse to disclose the nature of his case until the trial. Thus one side 
may not ask to see the proofs of the other side’s witnesses-or the 
opponent’s brief or even know what witnesses will be called: he must 
wait until the card is played and cannot try to see it in the hand. This 
argument cannot be denied some validity even where the defendant is a 
public corporation whose duty it is, so it might be thought, while taking 
all proper steps to protect its revenues, to place all the facts before the 
public and to pay proper compensation to those it has injured. A more 
powerful argument to my mind is that everything should .be done in order 
to encourage anyone who knows the facts to state them fully and candidly 
——as Sir George Jessel MLR. said, to bare his breast to his lawyer: Anderson 
y. Bank of British Columbia (1876) 2 Ch.D. 644, 699. ;This he may not do 
unless he knows that his communication is privileged. , oan 

But the preparation ‘of a case for litigation is not the - -only interest 
which call for candour. In accident cases “... the safety of the public 
may well. depend on the candour and comp! leteness ‘of reports made by 
subordinates whose duty it is to draw attention to defects”: Conway v- 
Rimmer [1968] A.C. 910, per Lord Reid, at p. 941. This however does 
not by: itself justify a claim to privilege since, as Lord Reid continues: 

. ho one has ever suggested that public safety has been endangered 
by the candour or completeness of such reports having been inhibited 
by the fact that they may have to be produced if the interests of the 
due administration of justice should ever require production at any 
time.” ‘ 


So one may deduée from this the principle that while privilege may 
be required in order to induce candour in statements made for the purposes 
of litigation it is not required in relation to statements whose ‘purpose is 
different—for example to enable a’ railway to operate ‘safety. 

It is clear that the due administration of justice strongly’ requires dis- 
closure and production of this report: it was contemporary; it contained 
statements by witnesses on the spot; it would be not merely. relevant 
evidence, but’ almost certainly the best evidence as to the cause of the 


Page 12 of 26 


Case,1515-cv-07433-RWS Document 57-1 Filed 03/14/16 Page 13 of 26 
Lord Wilberforce Waugh v. British Railways Board (H.L.(E.) ) Lusso} 


accident. If one accepts that this important public interest can be over- 
ridden in order that tlie defendant may properly prepare his case, how 
close must the connection be between the preparation of the document 
and the anticipation of litigation? On principle I would think that the 
purpose of preparing for litigation ought to be either the sole purpose 
or at least the dominant purpose of it: to carry the protection further into 
cases where that purpose was secondary or equal with another purpose 
would seem to be excessive, and unnecessary in the interest of encouraging B 
truthful revelation. At the lowest such desirability of protection as might 
exist in such cases is not strong enough to outweigh the need for all rele- 
vant documents to be made available. 

There are numerous cases in which this kind of privilege has been con- 
sidered. A very useful review of them is to be found in the judgment 
of Havers J. in Seabrook v. British Transport Commission [1959] 1 
W.L.R. 509 which I shall not repeat. It is not easy to extract a coherent 
principle from them. The two dominant authorities at the present time 
are Birmingham and Midland Motor Omnibus Co, Ltd. v. London and 
North Western Railway Co. [1913] 3 K.B. 850 and Ogden v. London 
Electric Railway Co. (1933) 49 T.L.R. 542, both decisions of the Court 
of Appeal. These cases were taken by the majority of the Court of 
Appeal in the present case to require the granting of privilege in cases D 
where one purpose of preparing the document(s) in question was to enable 
the defendants’ case to be prepared whether or not they were to be 
used for another substantial purpose. Whether in fact they compel such a 
conclusion may be doubtful—in particular I do not understand the 
Birmingham case to be one of dual purposes at all: but it is enough that 
they have been taken so to require. What is clear is that, though loyally 
followed, they'do not now enjoy rational acceptance: in Longthorn v. 
British Transport Commission [1959] 1 W.L.R. 530 the manner in which 
Diplock J. managed to escape from them, and the tenor of his judgment, 
shows him to have been unenthusiastic as to their merits. And in Alfred 
Crompton Amusemént Machines Ltd. v. Customs and Excise Com- 
missioners (No. 2) [1974] A.C. 405 Lord Cross of Chelsea, at p. 432, 
pointedly left their correctness open, while Lord Kilbrandon stated, at RF 
p. 435, that he found the judgment of Scrutton L.J..in Ogden v. London 
Eleétric Railway Co., 49 T.L.R. 542, 543-544, “hard to accept.” Only 
Viscount Dilhorne (dissenting) felt able to follow them in holding it to be 
enough ‘if one purpose was the use by solicitors when litigation was 
anticipated. ; 

The whole question came to be considered by the High Court of 
Australia in 1976: Grant v. Downs, 135 C.L.R. 674. This case involved G 
reports which had “as one of the material purposes for their preparation ” 
submission to legal advisers in the event of litigation. It was held that 
privilege could not be claimed. In the joint judgment of Stephen, Mason 
and Murphy JJ., in which the English cases I have mentioned were dis- 
cussed and analysed, it was held that “legal professional privilege” must 
be confined to documents brought into existence for the sole purpose of 4 
submission to legal advisers for advice or use in legal proceedings. 
Jacobs J. put the test in the form-of a question, at p. 692: “.. . does 
the purpose ”—in the sense of intention, the intended use—“ of supplying 


A 
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the. material to the legal adviser account for the existence of the 
A material? ” Barwick C.J. stated it in terms of “dominant” purpose. 

This is closely in line with the opinion of Lord Denning M.R. in the 

present case that the privilege extends only to material prepared 

“ wholly or mainly for the purpose of preparing [the defendant’s) case.” 

The High Court of Australia and Lord Denning M.R. agree in refusing 

to follow Birmingham and Midland Motor Omnibus Co. Ltd. v. London 
B and North Western Railway Co. [1913] 3 K.B. 850 and Ogden v. London 
Electric Railway Co., 49 T.L.R. 542, as generally understood. 

My Lords, for the reasons I have given, when discussing the case in 
principle, I too would refuse to follow those cases. It appears to me that 
unless the purpose of submission to the legal adviser in view of litigation 
is at least the dominant purpose for which the relevant document was 
prepared, the reasons which require privilege to be extended to it cannot 
apply. On the other hand to hold that the purpose, as above, must be the 
sole purpose would, apart from difficulties of proof, in my opinion, be 
too strict a requirement, and would confine the privilege too narrowly: as 
to this I agree with Barwick C.J. in Grant v. Downs, 135 C.L.R. 674, and 
in substance with Lord Denning M.R. While fully respecting the necessity 
for the Lords Justices to follow previous decisions of their court, I find 
D_ myself in the result in agreement with Lord Denning’s judgment. I would 

allow the appeal and order disclosure of the joint report. 


Lorp SIMON oF GLAISDALE. My Lords, the appellant’s late husband, 
an employee of the respondents, was killed in an accident on part of their 
railway system. In accordance with their usual practice, shared by many 
industrial and commercial undertakings in such circumstances, a report 

E was made about the accident. As so often, the report came into being 
partly for the purpose of ascertaining whether the working system was 
defective. and could be improved so as to obviate such accidents, partly 
for the purpose of informing the respondents’ solicitors in case of the 
threat or initiation of litigation, which, at the time when the report was 
made, was contemplated by the respondents as possible or probable. 

F The report, as is usual, contains statements by all such persons 
as could throw light on the circumstances of the accident, the majority of 
whom could be-witnesses in any ensuing litigation. Litigation having in 
fact been started by the appellant against the respondents, the former has 
sought disclosure of the report to assist her in the preparation and/or 
conduct of her case, The respondents resist its disclosure, on the ground 
that it is protected by legal professional privilege. 

G The situation being far from unusual, the issue has quite frequently 
been before the courts. The English authorities were meticulously reviewed 
by Havers J. in Seabrook v. British Transport Commission [1959] 1 
W.L.R. 509. His conclusion was that he was bound by what had been 
said by the majority of the Court of Appeal in Birmingham and Midland 
Motor Omnibus Co. Ltd. v. London and North Western Railway Co. 

y_~=«([1913] 3 K.B. 850, and by the ensuing Court of Appeal decisions in Ankin 
v. London and North Eastern Railway Co. {1930] 1 K.B. 527 and Ogden 
v. London Electric Railway Co., 49 T.L.R. 542. The law thus laid 
down was that such a report need not be disclosed if one of its purposes 


eee een inen ns Document 57-1 Filed 03/14/16 Page 15 of 26 


Lord Simon Waugh y. British Railways Board (H.L.(E.)) [1980] 


(even though subsidiary) was to inform the solicitor with a view to A 
litigation contemplated as possible or probable. That this was the correct 
distillation of the prevailing case law was recognised by Diplock J. in 
Longthorn v. British Transport Commission [1959] 1 W.L.R. 530; though 

he deftly avoided its application. It was also recognised as the prevailing 
English: law, and: applied, by various Canadian courts: see Northern 
Construction Co. Y. British Columbia Hydro and Power Authority (1970) 

75 W.W.R. 21; Vernon v. Board of Education for the Borough of North B 
York (1975): 9 O.R.(2d) 613; Reg. in Right of Canada v. Hawker Siddeley 
Canada Ltd. (1976) 73 D.L.R. (3d) 453. In New Zealand, too, the 
Court ‘of: Appeal held that to attract privilege its use in reasonably 
apprehended litigation need not be the only purpose of the document 
(though it must be an appreciable purpose): Konia v. Morley [1976] 1 
N.Z.LR. 455. Ankin v. London and North Eastern Railway Co. [1930] c 
1 K.B. 527 -and Ogden v. London Electric Railway Co., 49 T.L.R. 542 
being English Court of Appeal decisions, the law declared there was 
binding on, and applied by the majority of, the Court of Appeal in the 
instant case. 

The earlier authorities are, however, by no means so categorical; and 
the views of Hamilton L.J. in Birmingham and‘Midland Motor Omnibus 
Co. Ltd. v. London and North Western Railway Co. [1913] 3 K.B. 850 D 
were preferred, though not as a matter of decision, by the majority of the 
members of the Appellate Committee in Alfred Crompton Amusement 
Machines Ltd. v. Customs and Excise Commissioners (No. 2) [1974] 
‘A.C. 405; and it was the Birmingham case which was the foundation of 
Ankin and Ogden. In Grant v. Downs, 135 C.L.R. 674, the majority of 
the High Court in Australia took those earlier authorities into account E 
and also the doubt that had been thrown on the more recent ones in 
Alfred Crompton Amusement Machines Ltd. vy. Customs and .Excise 
Commissioners Wo. 2); and, weighing various other considerations, held 
that to attract privilege the use of the document for reasonably anticipated 
litigation must be its sole purpose. Barwick C.J., at p. 677, “ Having 
considered the decisions, the writings and the various aspects of the 
public interest which claim attention,” thought that use of the document F 
either for legal advice or to be used in reasonably apprehended litigation 
liad to be the dominant purpose in order to attract privilege from dis- 
closure. The ‘Law Reform Committee, in its Sixteenth Report (Privilege 
in “Civil Proceedings) (1967) (Cmnd. 3472) thought that, under the sub- 
sisting English law, the test of privilege was that the document should 
be “wholly or mainly” for the purpose of preparing one’s case in G 
litigation then pending or contemplated (para. 17); and, although I do not 
myself consider that ‘that was the. prevailing law (nor, indeed, I think, did 
Lord Denning MLR. in the instant case, for all that he favoured it as the 
test), the views of such an eminent committee are entitled to great 
Tespect. 

The upshot of this ‘cursory conspectus of the authorities is that your 
Lordships are, in my view, free to consider the issue on grounds of 
principle and’ convenience, unembarrass¢d by previous authority, which, 
rather, constitutes diverse springboards. The appellant argues that the 


H 
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7% correct test is that preferred by the majority of the High Court in: 
Grant v. Downs, 135 C.L.R. 674, namely the’sole purpose; or,- alterna- 
tively, that preferred by Barwick C.J. in that case, namely the dominant 
purpose. The respondents argue that Ankin v. London and North 
Eastern Railway Co.’ [1930] 1 K.B. 527 and Ogden. v. London Electric 
Railway Co., 49 T.L.R. 542, were correctly decided, and that it is 
sufficient to attract privilege from disclosure if one of the purposes 

B (however subsidiary) is with a view to apprehended litigation. 

The issue exemplifies a situation which frequently causes difficulties—— 
where the forensic situation is covered by two valid legal principles which 
point each to a different forensic conclusion. Here, indeed, both principles 
subserve the same legal end—the administration of justice. The first 
principle is that the relevant rules of law should be applied to the 

Cc whole body of relevant evidence—in other words, in principle all relevant 

evidence should be adduced to the court. The report in question in this 

appeal undoubtedly contains information relevant to the matters in issue 
in the litigation here. The first principle thus indicates that it should be 
disclosed, so that the appellant may make use of it if she wishes. 

The second general principle arises out of the adversary (in contradic 
tion to the inquisitorial) system of administration of justice. Society. 
provides an objective code of law and courts where civil contentions 
can be decided. But it contents itself with so providing a forum and a 
code (and nowadays some finance for those who could not otherwise 
get justice). Having done so much, society considers that it can safely 
leave each party to bring forward the evidence and argument to. establish 
his/her case, detaching the judge from the hurly-burly of contestation 
E and so enabling him to view the rival contentions dispassionately. It is 

true that this does not in itself give rise to legal professional privilege. 

Sir Thomas -More; before his. time for judicial -and administrative 

responsibility, had a different system for the Utopians: 

’“ For they thinke it most mete, that euery man shuld pleadé bis owne 

matter, and tell ‘the same tale béfore the ‘iudge, that he’ would tel to 

F his man of lawe. So shall there be lesse circumstaunce of wordes, 

and the trwth ‘shal soner cum to light; whiles the -iudge with a 
discrete judgement doth waye the wordes of hym whom.no lawier 
hath ‘instruct with deceit; and whiles he helpeth and beareth out 
simplé wittes agaynst the false and malicious circumuertions of craftié 
chyldren. ”” (Utopia, 1516, tr. Ralph Robinson, 1551, Bk. 2, [ch: 7]. ) 


G This is all very. fine; but that great moralist and master -of. common 
sense, Dr. Johnson, saw. the snag. Quite apart, from. the descent of ihe 
judge into the arena: 


“As it rarely happens that a man is fit to phd b his own’ cause, 
Jawyers are a class of the community, who, by: study and experience, 
have acquired the art and power of arranging evidence, and- of 
H applying to the points at issue what the law has settled: A lawyer 
is to do for his client all that his client might fairly do for himself; 
if he could.”. (Boswell, Life of Johnson, ed. Birkbeck Hill- (1950), 
vol. v, 26). . . ese ee £ 
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So the adversary system calls for legal representation if it is to operate A 

with such justice as is vouchsafed to humankind. 

This system of adversary forensic procedure with legal professional 

advice and.representation demands that communications between Jawyer 
and client should be confidential, since the lawyer is for the purpose of 
litigation merely the client's alter ego. So too material which is to go 
into the lawyer’s (i.e. the client’s) brief or file for litigation. This is the 
basis for the privilege against disclosure of material collected by or on B 
behalf of a client for the use of his lawyer in pending or anticipated 
litigation: see Cotton LJ. in Southwark and Vauxhall Water Co. Vv. 
Quick (1878) 3 Q.B.D. 315, 321-322; D. v. National Society for the 
Prevention of Cruelty to Children [1978] A.C. 171, 231; Sixteenth 
Report of the Law Reform Committee, paras. 17-21. Apart from 
the limited exception of some expert evidence, for which the Rules 
of the Supreme Court make express provision (Ord. 38, r. 37), a 
party in civil litigation is not entitled to see the adversary’s proofs of 
what his witnesses will say at the trial; there has been no suggestion 
that he should be so entitled; and any such development would require 
the most careful consideration based on widespread consultation. The 
Teport if question in this appeal undoubtedly contains material collected 
by or on behalf of the respondents for the use of their solicitors in anti- D 
cipated litigation. The second principle thus indicates that the respon- 
dents are entitled to claim that it is confidential as between themselves 
and. their solicitors and that they are not bound to disclose it. 
“ Historically, the second principle—that a litigant must bring forward 
his own evidence to support his case, and cannot call on his adversary 
to make or aid it—was fundamental to the outlook of the courts of 
common law. The first principle—that the opponent might be compelled 
to disclose relevant evidence in his possession—was the doctrine of the 
Chancery, a court whose conscience would be affronted by forensic success 
contrary to justice obtained merely through the silent non-cooperation 
of the defendant’ (see Y.B. 9 Ed. IV, Trin. 9), and which therefore had 
some inclination to limited inquisitorial procedures. The conflict between 
the Chancery and the courts of common law was, here as elsewhere, pF 
ultimately resolved by compromise and accommodation. 

I can see no intrinsic reason why the one principle rather than the 
other should prevail in a situation where they are counter-indicative. 
Neither is absolute: both: are subject to numerous exceptions. For 
example, if a document protected by legal professional privilege (or 
secondary evidence of it) has been obtained by the opposite party 
independently—even through the default of the legal adviser—even by G 
dishonesty—either will probably be admissible: Phipson on Evidence, 
12th ed. (1976), p. 241, para. 584; Sixteenth Report of the Law Reform 
Committee, para. 31. The numerous exceptions to the principle that all 
relevant evidence should be disclosed arise partly from historical reasons 
(the’ tensions between the courts of common Jaw, where questions of 
fact weré tried, and the Court of Chancery, where the remedy of discovery 
was developed), partly from considerations of justice, partly from wider 
social considerations: see D. v. National Society for the Prevention of 
Cruelty to Children [1978] A.C. 171, at pp. 231 et seq. Thus the 
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A historical exclusion of hearsay evidence, “the best evidence” rule and 
“‘without prejudice”? communications are examples of exceptions to 
the principle of adduction of all relevant evidence. So too is the rule 
excluding, in general, evidence going merely to the discredit of a witness, 
even though the credibility of the witness may be decisive of the case. 
But the exception which most nearly touches the issue facing your 
Lordships was cogently invoked in this very connection by James L.J. 

B in Anderson v. Bank of British Columbia, 2 Ch:D. 644, 656: 


“.. as you have no right to see your adversary’s brief, you have 
no right to see that which comes into existence merely as the materials 
for the brief.” 


The adversary’s brief will contain much relevant material; nevertheless, 
you cannot see it because that would be inconsistent with the adversary 
forensic process based on legal representation. I would, though, draw 
attention to the word “‘ merely” in James L.J.’s dictum. 

There is, then, no a priori reason why the one general principle should 
yield to the other. But in my judgment each party’s main contention 
would virtually result in the total exclusion of the principle relied on by 
the other. The rule in Ogden in effect means that reports such as that 
in the instant case will always be excluded, because it is unlikely that 
there is not in such circumstances even the subsidiary purpose of inform- 
ing the legal advisers. On the other hand, to enjoin that privilege can 
only be claimed if the information of legal advisers is the sole purpose 
of the report will in effect mean that such reports must always be dis- 
closed, because it is unlikely that in such circumstances there will not be 
EB even the subsidiary purpose of ascertaining whether the system of work 

can be improved. Indeed, in this type of report causation and fault can 

hardly be kept apart. 

Your Lordships will therefore, I apprehend, be seeking some inter- 
mediate line which will allow each of the two general principles scope 
in its proper sphere. Various intermediate formulae as a basis for 

F the privilege have been canvassed in argument before your Lordships, 
most based on some authority—the obtaining of legal advice was “an 
appreciable purpose”; “a substantial purpose”; “the substantial 
purpose”; it was “wholly or mainly” for that purpose; that was its 

“dominant” purpose; that was its “ primary” purpose. 

Some of these are in my view too vague. Some ‘give little or no 
scope to the principle of open litigation with the minimum exclusion of 

G televant evidence. The one that appeals most ‘to me is “dominant” 

purpose, as it did.to Barwick C.J. in Grant v. Downs, 135 C.L.R. 674. 

It allows scope to each of the governing principles. It seems to me less 

quantitative than “ mainly”; and I think it would be easier to apply— 

the law is already cognisant of the concept of a dominant purpose—in 
the law of conspiracy, for example (see Crofter Hand Woven Harris 

H Tweed Co. Ltd. v. Veitch [1942] A.C. 435, especially at pp. 445 

(Viscount Simon L.C.), 452 (Viscount Maugham) ), and in the law as to 

fraudulent preference in bankruptcy (see Halsbury’s Laws of England, 

4th ed., vol. 3 (1973), pp. 496, 499, paras. 908, 913). 
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I would therefore overrule Ankin v. London and North Eastern » 
Railway Co. [1930] 1 K.B. 527 and Ogden v. London Electric Railway 
Co., 49 T.L.R. 542. é 

My noble and learned friend on the Woolsack has already cited the 
crucial passages from the affidavit of Mr. Hastings. These show that 
the procuring of legal advice or preparation for litigation was not the 
dominant purpose of the report. It follows that the claim for legal 
professional ‘privilege fails, and the report must be disclosed. B 

Accordingly, I would allow the appeal. 


Lorp Epmunp-Davies. My Lords, the circumstances of the fatal 
accident on May 4, 1976, giving rise to this litigation have already been 
related by my noble and learned friend Lord Wilberforce. A copy of 
the short report sent the same day by the respondent board to the ¢ 
Ministry of Transport in accordance with section 6 of the Regulation of 
Railways Act 1871 has been furnished to the appellant's solicitors. They 
have also been supplied with a copy of the report of October 29, 1976, 
prepared by the Railway Inspectorate of the Department of Transport. 
But what has not been disclosed is the May 6, 1976, report based upon 
a joint internal inquiry conducted by the board’s personnel. The 
importance to the appellant of such a report, made only two days after D 
the accident and. when the memory of witnesses were fresh, is manifest. 
But from the outset disclosure of its contents has been resisted. In their 
list of documents the board claimed that they were 


“, ,. documents which came into existence and were made by the 
defendants or their officers or servants after this litigation was in 
contemplation and in view of such litigation for the purpose of E 
obtaining for and furnishing to the solicitor of the defendants 
evidence and information as to the evidence which will be obtained 

or otherwise for the use of the said solicitor to enable him to 
conduct the defence in this action or to advise the defendants.” 


But that the reports referred to were not made solely for litigation 
purposes emerged when the board, being nevertheless pressed for dis- 
closure of the-internal inquiry report, responded by an affidavit sworn 
by Mr. Hastings, assistant to the general manager of their Eastern 
Region. So important is it that I must quote from it at some length: 


“6. It has‘long been. the practice of the board and its predecessors 

, to require that returns and reports on all accidents occurring on the 
~ - gailway ‘and joint internal departmental inquiries into the causes of G 

the said accident be .made by the local officers of the board who 

would forward them to their superiors in order to assist in establish- 

ing the cduses of such accidents. 7. Such reports and the statements 

of witnesses to such accidents are made for the purposes mentioned 

in paragraphs 3 and 6 of this affidavit and equally for the purpose 
of being submitted to the board’s solicitor as material upon which yy 

he can advise the board upon its legal liability and for the purpose 

. of conducting on behalf of the board any proceedings arising out of 

such accidents.. 8. This system of reporting accidents and making 
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joint internal departmental inquiries into the causes of the said, 

accidents and laying down the necessary instructions to the relevant 

staff to do so for the purposes aforesaid continues today. 9. It- is 

commonly anticipated by the board that: (a) where an employee of 

the board suffers personal injury: or death at work or. (b) where a 

passenger suffers loss [or] personal: injury or, death while on, or 

.- about the railway a claim for damages will be made against the 

B board and proceedings will ensue if liability is repudiated. The 

. + present action is brought as the result of a fatal accident suffered at 

work by the late husband of the plaintiff and it was anticipated from 

the very outset that a claim for damages would almost certainly 

ensue. 10. The documents in this action namely the reports made 

by the board's’ officers and servants and the report referred to in 

correspondence as the internal inquiry report ‘for which the defendants 

c have claimed privilege in part 2 of the first schedule of their list of 

documents dated November 11, 1977, came into existence by reason 

of the fact that the appropriate officer, in this case ‘the divisional 

manager at’ Newcastle, in accordance with long standing practice 

was required to and did so call for such reports and statements. 

One of the principal purposes for so doing was so that they could 

D be passed to the board's chief solicitor to enable him to advise the 

board on its legal liability and if necessary conduct its defence to 

these proceedings. 11. The internal inquiry report in fact states on 

the face of it that it has finally to be sent to the solicitor for the 
purpose of enabling him to advise the board.” 


A 


In the light of such affidavit, counsel for the appellant accepts that he 

E cannot challenge that litigation arising out of the fatal accident was 
anticipated when the report of May 6, 1976, was prepared: see Jones 
v. Monte Video Gas Co. (1880) 5 Q.B.D. 556. The fact that the report 
states on its face that it has finally to be sent to the solicitor for the 
purpose of enabling him to advise the board cannot, however, be deter- 
minative of the outcome of this appeal, for, as the Lord President (Lord 

F Strathclyde) said in Whitehill v. Glasgow Corporation, 1915 S.C. 1015, 
1017—quoted with approval by Lord Kilbrandon in Alfred Crompton 
Amusement Machines Ltd. v. Customs and Excise Commissioners (No. 2) 
[1974] A.C. 405, 435-436: 


“These words cannot alter the character of the report which is made 
by the employee for the purpose of informing his employers of the 
G accident, and made at the time.” 


My Lofds, in the light of their own affidavit, are the board entitled 
to resist disclosure? There is a very large body of case Jaw on the topic 
of legal professional privilege, much of which was reviewed in Seabrook 
v. British Transport Commission [1959] 1 W.L.R. 509 by Havers J., 
who quoted extensively from earlier decisions. It would not, I think, be 

H helpful were I to make a further attempt to do that which that learned 
judge so admirably accomplished. Instead, I propose to consider first 
whether Eveleigh LJ. and Sir David Cairns in the present case were 
Tight in holding that the earlier Court of Appeal decisions in Birmingham 
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and Midland Motor Omnibus Co. Ltd. vy. London and North Western 
Railway Co. [1913] 3 K.B. 850 and Ogden v. London Electric Railway 
Co., 49 T.L.R. 542 compelled them to dismiss the plaintiff's appeal from 
the decision of Donaldson J. refusing disclosure. 
In the Birmingham case Buckley L.J. (with whom Vaughan Williams 
LJ. concurred) said, at p. 856: 
“Tt is not I think necessary that the affidavit should state that the 
information was obtained solely or merely or primarily for the B 
solicitor, if it was obtained for the solicitor, in the sense of being 
procured as materials upon which professional advice should be 
taken in proceedings pending, or threatened, or anticipated.” 


A 


That passage was cited with approval in Ogden v. London Electric 

Railway Co., the facts of which were strikingly similar to those of the 

present case, Scrutton L.J. saying, at pp. 543-544, with reference to a c 

non-privileged purpose for which accident reports had been obtained: 
“Tt may be that that is part of the purpose of making the reports, 
but there is also the substantial purpose that if a writ is issued these 
are the materials that will be wanted by the solicitor conducting the 
litigation, and they are obtained for that purpose, among others, and 
as appears from the form at which we look . . . the reports are made 
on a form headed: ‘For the information of the company’s solicitors 
only,’ which is a very important heading to have, because if you 
know that you are making a confidential report to the solicitor you 
are much more likely to state accurately what has happened than if 
you are afraid that somebody presently seeing that report may take 
proceedings against you in respect of the statements that you have 
made, which may be defamatory.” (Italics added.) 


I have already indicated my inability (in concurrence with Lord Denning 
MLR. in the present case) to have regard to such a heading. Nevertheless, 
Birmingham and Midland Motor Omnibus Co, Ltd. v. London and 
North Western Railway Co. [1913] 3 K.B. 850 and Ogden v. London 
Electric Railway Co., 49 T.L.R. 542, are authorities for the proposition 
that reports such as that compiled in the instant case two days after the 
fatal accident are privileged even though they were obtained for other 
purposes as well as to meet impending or anticipated litigation. And 
they led the majority of the Court of Appeal to hold here that the 
internal inquiry report need not be disclosed, Eveleigh L.J. going to the 
length of saying: G 
“. . . I believe that in so far as this court is concerned it has been 
firmly established that the documents in question in the present case 
are privileged. They were obtained for the purpose of being sent to 
the solicitors to serve in preparing the defendant’s case for litigation 
which was anticipated. And they would also be used for another 
very substantial and even more important purpose. On the authori- yy 
ties I do not believe that this entitles me to say that the privilege 
which otherwise would have attached [to them] has been removed.” 
{italics added.) 
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But Lord Denning M.R., in the course of his dissenting judgment, refused 
to be bound by such earlier Court of Appeal decisions. Instead, he 
adverted to the view expressed in the Sixteenth Report of the Law 
Reform Committee, para. 17, that 
“... it is, we think, essential . . . that [a party] should be entitled 
to insist upon there being withheld from the court any material 
which came into existence . . . wholly or mainly for the purpose.of 
preparing his case in litigation then pending or contemplated by him.” 
Lord Denning M.R. added: 
“We should not extend it further. If material comes into being for 
a dual purpose—one to find out the cause of the accident—the other 
to furnish information to the solicitor—it should be disclosed, 
c because it is not then ‘wholly or mainly’ for litigation. On this 
basis all the reports and inquiries into accidents—which are made 
shortly after the accident—should be disclosed on discovery and 
made available in evidence at the trial.” 


Applying that test to the facts of this case, Lord Denning MR. said: 


“The main purpose of this inquiry and report was to ascertain the 
cause of the accident and to prevent further accidents or similar 
occurrences. Its nearby purpose was to put before the departmental 
inspectorate. Its far-off purpose was to put before the solicitors of 
the board, should a claim be made and litigation ensue.” 


My Lords, it will later emerge how closely I am at one with Lord 
E Denning MLR. in this matter. I must, however, say that I am in respectful 
agreement with the view adopted by Eveleigh L.J. and Sir David Cairns 
that Birmingham and Midland Motor Omnibus Co. Ltd. v. London and 
North Western Railway Co. [1913] 3 K.B. 850 and Ogden v. London 
Electric Railway Co., 49 T.L.R. 542, were binding upon the Court of 
Appeal and that none of the many other cases cited—such as Jones v. 
Great Central Railway Co. [1910] A.C. 4, Alfred Crompton Amusement 
F Machines Ltd. v. Customs and Excise Commissioners (No, 2) [1974] 
A.C. 405, Seabrook v. British Transport Commission [1959] 1 W.L.R. 509 
and Longthorn v. British Transport Commission [1959] 1 W.L.R. 530— 
enabled them to escape from that thraldom. In these circumstances, I 
regard it as fortunate for justice that an appeal has reached this House, 
for in my judgment a grievous wrong might have been done had Master 
G Bickford Smith’s original order in favour of disclosure not been finally 
upheld. 
It is for the party refusing disclosure to establish his right to refuse. 
It may well be that in some cases where that right has in the past been 
upheld the courts have failed to keep clear the distinction between (a) 
communications between client and legal adviser, and (6) communications 
between the client and third parties, made (as the Law Reform Committee 
put it) 
“. .. for the purpose of obtaining information to be submitted to the 
client’s professional legal advisers for the purpose of obtaining advice 
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upon pending ‘or contemplated litigation.” (Sixteenth Report, A 
para. 17 (c).) 


In cases falling within (a), privilege from disclosure attaches to com- 
munications for the purpose of obtaining legal advice and it is immaterial 
whether or not the possibility of- litigation were even contemplated, 
Kindersley V.-C, saying in Lawrence v. Campbell (1859) 4 Drew. 485, 
490: : B 
“|. it is not now necessary as it formerly was for the purpose of 
obtaining production that the communications should be made either 
during or relating to an actual or even to an expected litigation. It 
is sufficient if they pass as professional communications in a 
professional capacity.” 


But in cases falling within (b) the position is quite otherwise. Litigation, C 
apprehended or actual, is its hallmark. Referring to “the rule which 
protects confidential communications from discovery as regards the other 
side,” Sir George Jessel M.R. said in Anderson v. Bank of British 
Columbia, 2-Ch.D, 644, 649: 


“The object and meaning of the rule is this: that as, by reason of 

the complexity and difficulty of our law, litigation can only be D 
properly conducted by professional men, it is absolutely necessary 
that a man, in order to prosecute his rights or to defend himself 
from an improper claim, should have recourse to the assistance of 
professional lawyers, and it being so absolutely necessary, it is equally 
necessary,.to use a vulgar phrase, that he should be able to make a 
clean breast of it to the gentleman whom he consults with a view 
to the prosecution of his claim, or the substantiating his defence 
against the claim of others; that he should be able to place un- 
restricted and unbounded confidence in the professional agent, and 
that the communications he so makes to him should be kept secret, 
unless with his consent (for it is his privilege, and not the privilege 
of the confidential agent), that he should be enabled properly to 
conduct his litigation. That is the meaning of the rule.” a 


And in the Court of Appeal James L.J. summed up the position, at 
p. 656, by speaking succinctly of 
. an intelligible principle, that as you have no right to see your 
adversary’s ‘brief, you have no right to see that which comes into 
existence merely as the materials for the brief.” G 


Preparation with a view to litigation—pending or anticipated—being 
thus the essential purpose which protects a communication from disclosure 
in such cases as the present, what in the last resort is the touchstone of 
the privilege? Is it sufficient that the prospect of litigation be merely 
one of the several purposes leading to the communication coming into 
being? And is that sufficient (as Eveleigh L.J. in the present case held) yy 
despite the fact that there is also ‘‘ another . . . and even more important 
purpose”? Is it enough that the prospect of litigation is a substantial 
purpose, though. there may be othérs equally substantial? Is an 
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appreciable purpose sufficient? Or does it have to be the main ‘purpose? 
Or one of its main purposes (as in Ogden v. London Electric Railway 
Co., 49 T.L.R. 542)?. Ought your Lordships to declare that privilege 
attaches only to material which (in the words of Lord Denning M.R.) 
“comes within the words ‘wholly or mainly’ for the purpose of 
litigation” ? Or should this House adopt .the majority decision of the 
High Court of Australia in Grant v. Downs, 135 C.L.R. 674, that legal 
B professional privilege must be confined to documents brought into 
existence for the sole purpose of submission to legal advisers for advice 
or for use in legal proceedings? 

An affirmative answer to each of the foregoing questions can be 
supported by one or more of the many reported decisions. And so can 
a negative answer. But no. decision is binding upon this House, and. 
your Lordships are accordingly in the fortunate position of being free to 
choose and declare what is the proper test, And in my judgment we 
should start from the basis that the public interest is, on balance, best 
served by rigidly confining within narrow limits the cases. where material 
relevant to litigation may be lawfully withheld. Justice is better served 
by candour than by suppression. For, as it was put in the Grant v., 
Downs majority judgment, at p. 686: “.. . the privilege . . . detracts 
D from the fairness of the trial by denying a party access to relevant 
documents or at least subjecting him to surprise.” 

Adopting that approach, I would certainly deny a claim to privilege, 
when litigation was merely one of several purposes of equal or similar 
importance intended to be served by the material sought to be withheld 
from disclosure, and a fortiori where it was merely a minor purpose. 
On the other hand, I consider that it would be going too far to adopt 
the “sole purpose” test applied by the majority in -Grant v. Downs, 
which has been adopted in no United Kingdom decision nor, as far as 
we are aware, elsewhere in the Commonwealth. Its adoption would 
deny privilege even to material whose outstanding purpose is to serve 
litigation, simply because another and very minor purpose was also being 
served. But, inasmuch.as the only basis of the claim to privilege in such: 
cases as the present one is that the material in question was brought: 
into existence for use in legal proceedings, it is surely right to insist 
that, before the claim is conceded or upheld, such a purpose must be 
shown to have played a paramount:part. Which phrase or ‘epithet should 
be’ selected ‘to designate’ this is,a matter of individual judgment. Lord 
Denning MLR., as we have séen, favoured adoption of the phrase employed. 
in the Law Reform Committee’s Sixteenth Report, viz., “ material which. 
came into existence . . . wholly or mainly” for the purpose of litigation 
(para. 17). ° “ Wholly ” >] personally would reject for the same reason as 
I dislike “'solely,” but “mainly” is nearer what I regard as the prefer- 
able test. Even so, it Jacks the element of. clear paramountcy which 
should, as I think, be the touchstone. After considerable ‘deliberation, I 
have finally come down in favour of the test propounded by. Barwick 
C.J. in Grant v. Downs, 135 C.L.R. 674, in the following words, at. 
p. 677: oe te 7 ’ 


A 
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“Having considered the decisions, the writings and the various 
‘aspects of the public interest which claim attention, I have come to 
the conclusion that the court should state the relevant principle as 
follows: a document which was produced or brought into existence 
either with the dominant purpose of its author, or of the person or 
authority under whose direction, whether particular or general, it 
was produced or brought into existence, of using it or its contents 
in order to obtain legal advice or to conduct or aid in the conduct B 
of litigation, at the time of its production in reasonable prospect, 

should be privileged and excluded from inspection.” (Italics added.). 


A 


Dominant purpose, then, in my judgment, should now be declared by 
this House to ‘be the touchstone. It is less stringent a test than “sole” 
purpose, for, as Barwick C.J. added, 135 C.L.R. 674, 677: 


“... the fact that the person... had in mind other uses of the C 
document will not preclude that document being accorded privilege, 
if it were produced with the requisite dominant purpose.” 


Applying such test to the facts of the present case, we have already 
seen that privilege was claimed in Mr. Hastings’s affidavit on several 
grounds. Thus, the report of May 6, 1976, was produced in accordance 
with the long-standing practice of the board regarding “accidents occur- 
ting on or about any railway . . . in order to assist in establishing the 
causes of such accidents,” and this whether or not (so your Lordships 
were informed) any personal injuries were sustained and even where 
there was no prospect of litigation ensuing. This particular report was 
called for in accordance with such practice and: 

“One of the principal purposes for so doing was so that they could E 
be passed to the board’s chief solicitor to enable him to advise the 
board on its legal liability and if necessary conduct its defence to 
these proceedings.” (Italics added.) 


Were the “sole purpose” test adopted and applied, on the board’s own 
showing their claim to privilege must fail. Then what of the “ dominant F 
purpose ” test which I favour? Dominance again is not claimed by the 
board, but merely that use in litigation was “one of the principal 
purposes.” Such moderation is only to be expected in the face of a 
claim arising out.of a fatal accident. Indeed, the claims of humanity 
must surely make the dominant purpose of any report upon an accident 
(particularly where personal injuries have been sustained) that of discover- 
ing. what happened and why it happened, so that. measures to prevent G 
its recurrence could be discussed and, if possible, devised. And, although 
Barwick C.J. in Grant v. Downs, 135 C.L.R. 674, observed, at p. 677, that 

“. ,« the circumstance that the document is a ‘routine document” 

will not be definitive. The dominant purpose of its production may 

none the. less qualify it for professional privilege,” 


the test of dominance ‘will, as I think, be difficult to satisfy when inquiries 
are instituted ‘and reports: produced automatically whenever any mishap 
occurs, whatever its nature, its gravity, or even its triviality. 
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A My Lords, if, as I hold, “dominant purpose” be the right test of 
privilege from disclosure, it follows that the board’s claim to privilege 
must be disallowed, and the same applies if the “sole purpose” test be 
applied. I would therefore allow this appeal and restore the order of 
Master Bickford Smith in favour of disclosure. 


Lorp Russet, or Kittowen. My Lords, it has already been 
B demonstrated by my noble and learned friend Lord Wilberforce that if, 
in order to attract privilege from its production, it is necessary that the 
joint internal report should owe its genesis-to either the sole or the 
dominant purpose that it should be used for the purpose of obtaining 
legal advice in possible or probable litigation, the evidence in this case 
falls short of both those standards. At the conclusion of the arguments 
c in this appeal I was minded, while agreeing that anything less than the 
standard of the dominant purpose would not suffice to support a claim 
for privilege from production, to prefer the higher standard of the sole 
purpose, in line with as I understand them the judgments of the majority 
in the High Court of Australia in Grant v. Downs, 135 C.L.R. 674. It 
appeared to me that such a standard had the merit of greater simplicity 
in a decision on a claim for privilege from production, as being a line 
D easier to draw and to apply to the facts of a particular case. However 
on reflection I am persuaded that the standard of sole purpose would be 
in most, if not all, cases impossible to attain, and that to impose it would 
tilt the balance of policy in this field too sharply against the possible 
defendant. Moreover to select the standard of dominant purpose is not 
to impose a definition too difficult of measurement. It is to be met 
with in other fields of the law, of which I need instance only the question 
in bankruptcy law whether there has been a fraudulent preference of a 
creditor. 

In summary, therefore, my Lords, I am in agreement with the speech 
of my noble and learned friend Lord Wilberforce, and would allow this 
appeal and order the production to the plaintiff of the joint internal 
report. 


Lorp Kerra or KINKEL. My Lords, I have had the advantage of 
reading in draft the speech of my noble and learned friend Lord 
Wilberforce. I agree with it, and accordingly I too would allow the 
appeal. 


Appeal allowed with costs. 


Solicitors: Robin Thompson & Partners; Evan Harding. 


EXHIBIT 1 
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A [HOUSE OF LORDS] 
WAUGH wa A a ee ee é APPELLANT 
AND 
BRITISH RAILWAYS BOARD . . . . . RESPONDENTS 
1979 May 16, 17, 21; Lord Wilberforce, Lord Simon of Glaisdale, 
July 12 Lord Edmund-Davies, Lord Russell of Killowen 


and Lord Keith of Kinkel 


Practice — Discovery — Privilege — Accident report by servants 
of railways board in pursuance of practice of board—Partly 
¢c prepared for safety purposes and partly for obtaining legal 
advice in anticipation of legal proceedings— Whether latter 
purpose to be dominant for claim to privilege to succeed— 
Whether form of wording of report conclusive as to purpose 

for which prépared 


The plaintiff's husband was employed by the defendant 
railways board. In a collision between locomotives, he 
received injuries from which he died. The practice of the 

D board when an accident occurred was that on the day of the 
accident a brief report was made to the railway inspectorate, 
soon afterwards a joint internal report (“the joint inquiry 
report”) was prepared incorporating statements of witnesses, 
which was also sent to the inspectorate, and in due course a 
report was made by the inspectorate for the Department of the 
Environment. The heading of the joint inquiry report stated 
that it had finally to be sent to the board’s solicitor for the 

E purpose of enabling him to advise the board. The plaintiff 
brought an action against the board under the Fatal Acci- 
dents Acts, alleging that the collision had been caused by their 
negligence, and sought discovery of, inter alia, the joint inquiry 
report. The board, who denied negligence and alleged that 
the collision had been caused or contributed to by the 
deceased’s own negligence, refused to disclose the report on 

F the ground, as stated in an affidavit sworn on their behalf, 
that one of the principal purposes of preparing it had been 
so that it could be passed to their chief solicitor to enable 
him to advise the board on its legal liability and, if necessary, 
conduct their defence to the proceedings, and that it was 
accordingly the subject of legal professional privilege. On 
an interlocutory application by the plaintiff for discovery of 
the report, the master ordered discovery, but an appeal by the 

G board from his order was allowed by Donaldson J., and the 
Court of Appeal by a majority (Eveleigh L.J. and Sir David 
Cairns, Lord Denning M.R. dissenting) dismissed an appeal 
by the plaintiff from Donaldson J.’s order. 

On appeal by the plaintiff: — 

Held, allowing the appeal, that the due administration of 
justice strongly required that a document such as the internal 
inquiry report, which was contemporary, contained statements 

H by witnesses on the spot and would almost certainly be the 
best evidence as to the cause of the accident, should be dis- 
closed; that for that important public interest to be overridden 
by a claim of privilege the purpose of submission to the party’s 
legal advisers in anticipation of litigation must be at least the 
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dominant purpose for which it had been prepared; and that, 

in the present the purpose, of obtaining legal advice in A 
anticipation of’ litigation having ‘been no more than of equal 
rank and weight with the purpose of railway operation and 
safety, the board’s claim for privilege. failed and the. réport 
should be disclosed. (post, pp. 531a-B, H—532p, 533B-p, 
534F-G, 535B-c, 537z-G,'538a-B, 543c—545a, D-F). 

. Birmingham and Midland Motor Omnibus Co. Ltd. v. 
London and North Western Railway Co. [1913] 3 K.B. 850, 
C.A. Ankin v. London and North Eastern Railway Co. [1930] B 
1 KB. 527, C.A. and Ogden y. London Electric Railway Co. 
(1933) 49 T.L.R. 542, C.A. overruled. 

Anderson v. Bank of British Columbia (1876) 2 Ch.D. 644, 
Sir George Jessel M.R. and C.A. and Grant v. Downs (1976) 
135 C.L.R. 674 considered. me: ' res 

Per curiam. The fact that the report stated.on its face that 
it had finally to-be sent to the board’s solicitor for the rel 
purpose of- enabling him to advise cannot be conclusive ~ 

- as to the dominant purpose for which.it was prepared (post, 
pp. 531A, 538a-B, 539B-G, 545E-F). 

Dictum of Lord Strathclyde, Lord. President, in. Whitehill 
v. Glasgow Corporation, 1915 S.C. 1015, 1017 applied. 

Decision of the Court of Appeal reversed. 


The following cases are referred to in their Lordships’ opinions: D 


Anderson v. Bank of British Columbia (1876) 2 Ch.D. 644, Sir George 
Jessel M.R. and C.A. 

Ankin v. London and North Eastern Railway Co. [1930] 1 K.B. 527, C.A. 

Birmingham and Midland Motor Omnibus Co. Ltd. v. London and North 
Western Railway Co. [1913] 3 K.B. 850, C.A. 

Conway v. Rimmer [1968] A.C. 910; [1968] 2 W.L.R. 998; [1968] 1 Eg 
All ER. 874, HLE). 

Crofter Hand Woven Harris Tweed Co. Ltd. v. Veitch [1942] A.C. 435; 
[1942] 1 All ER. 142, H.L“Sc.). 

Crompton (Alfred) Amusement Machines Ltd. v. Customs and Excise 
Commissioners (No. 2) [1974] A.C. 405; [1973] 3 W.L.R. 268; 
[1973] 2 All E.R. 1169, H.L.E.). 

D. Vv. National Society for the Prevention of Cruelty to Children [1978] F 
AC, 171; [1977] 2 W.LR. 201; [1977] 1 All E.R. 589, H.L.@). 

Grant v. Downs (1976) 135 C.L.R. 674; 11 A.L.R. 577. 

Jones v. Great Central Railway Co. [1910] A.C. 4, H-L.(E.). 

Jones v. Monte Video Gas Co. (1880) 5 Q.B.D. 556, C.A. 

Konia v. Morley [1976] 1 N.Z.L.R. 455. 

Lawrence v. Campbell (1859) 4 Drew. 485. 

Longthorn v. British Transport Commission [1959] 1 W.L.R. 530; [1959] G 
2 All ER. 32. 

Northern Construction Co. v. British Columbia Hydro and Power Autho- 
rity (1970) 75 W.W.R. 21. 

Ogden v. London Electric Railway Co. (1933) 49 T.L.R. 542, C.A. 

Reg. in Right of Canada v. Hawker Siddeley Canada Ltd. (1976) 73 
DLR. (3d) 453. H 

Seabrook v. British Transport Commission [1959] 1 W.L.R. 509; [1959] 

2 AILER. 15. 
Southwark and Vauxhall Water Co. v. Quick (1878) 3 Q.B.D. 315, C.A. 
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Vernon v. Board of Education for the Borough of North York (1975) 
A 9°O.R.(2d) 613. 

Whitehill v. Glasgow Corporation, 1915:S.C. 1015. 


The following additional cases were: cited in argument:. 
Adam Steamship Co. Ltd. v. London Assurance Corporation [isi 3 
K.B. 1256, C.A. 
B Collins v. London General Omnibus Co. (1893) 68 L.T. 831, D.C. 
Cook v. North Metropolitan Tramway Co. (1889) 54 J.P. 263, D.C: 
London and Tilbury Railway Co. v. Kirk and Randall (1884) 28 S.J. 688, 
DBC. 
Westminster Airways Ltd. v. Kuwait. Oil Co. Ltd. [1951] 1 K.B. 134; 
[1950] 2 All E.R. 596, C.A. 
. Woolley v. North London Railway Co. (1869) LR. 4 CP. 602. 

c 

INTERLOCUTORY APPEAL from the Court of Appeal. 

By an action: against the: respondent defendants, the British Railways 
Board, the appellant plaintiff, Alice Simpson Waugh (widow of John 
Wallace Waugh, deceased), claimed damages against the board in respect 
of the death of the deceased under the provisions of the Fatal Accidents 

p Acts 1846-1959, alleging that a collision between two of the board’s. 
Jocomotives that had resulted in the death of the deceased, who had been 
employed by the board, had been caused by the negligence of the board, 
their servants or their agents. By their defence, the board denied negli-. 
gence, and alleged that the collision had been caused or contributed to by 
the deceased’s own negligence. The plaintiff sought discovery of an internal 
inquiry report made by two officers of the board two days after the 

E accident, but the board refused discovery on.the ground of legal pro- 
fessional privilege. On an interlocutory application by the plaintiff, Master 
Bickford Smith, on January 26, 1978, ordered disclosure of the report, but 
Donaldson J., on May 8, 1978, allowed an appeal by the board from that’ 
order. The Court of Appeal, on July 28, 1978, by a majority (Eveleigh L.J. 
and Sir David Cairns, Lord Denning M.R. dissenting) dismissed an appeal 

F by the plaintiff. The plaintiff appealed by leave of the Court of Appeal. 

The facts are set out in their Lordships’ opinions. 


Peter Weitzman Q.C. and Michael Brent for the plaintiff. Where a 
report is brought into existence for several reasons or purposes only one 
of which is to obtain professional legal advice in litigation that is pending 
or anticipated, is it protected by legal professional privilege from dis- 

G covery? What is the test? There are a number of possible answers. 

(1) It is enough to secure privilege if the intention to obtain legal advice is 

@ purpose, inter alia. (2) The intention to obtain legal advice must be at 

least a substantial purpose. (3) The purpose for which the document is 

brought into existence must be wholly or mainly that of obtaining profes- 

sional legal advice, or it must have been “the primary,” “ the substan- 

H tive,” or “the dominant,’ purpose (these different phrases have all been 

used in the cases). (4) It must be the sole purpose. The plaintiff says 
that the answer is (4), alternatively, possibly, (3). 

As to the authorities, the following preliminary observations may be 
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made. At one time, the practice differed as between equity and com- A 
mon law. (2) R.S.C., Ord. 24, r. 5, first came into existence in 1894 as 
RS.C., Ord. 31, r. 19A. It was not until then that there was power in 
the court to inspect the documents in respect of which privilege was 
claimed. The authorities fall into three groups: (i) pre-1913; (ii) Birming- 
ham and Midland Motor Omnibus Co. Ltd. v. London and North Western 
Railway Co. [1913] 3 K.B. 850 and Ogden v. London Electric Railway 
Co. (1939) 49 T.L.R. 542; (iii) the cases after that, which do not add B 
much. Southwark and Vauxhall Water Co. v. Quick (1878) 3 Q.B.D. 315 

is strong authority for the ‘‘ sole purpose” test, and Collins v. London 
General Omnibus Co. (1893) 68 L.T. 831 is also clear authority that at 
that stage the test was the “sole purpose” test. [Reference was made 

to Woolley v. North London Railway Co. (1869) L.R. 4 C.P. 602; 
Anderson v. Bank of British Columbia (1876) 2 Ch.D. 644; London and 
Tilbury Railway Co. v. Kirk and Randall (1884) 28 S.J. 688; Cook v. c 
North Metropolitan Tramway Co. (1889) 54 J.P. 263; and the Sixteenth 
Report of the Law Reform Committee (Privilege in Civil Proceedings) 
(1967) (Cmnd. 3472), pp. 8 (para. 17), 13.] 

Birmingham and Midland Motor Omnibus Co. Ltd. v. London and 
North Western Railway Co. [1913] 3 K.B. 850 turns, to begin with, on 
the form of words used in the affidavit (Eveleigh LJ. in the present case D 
said that the judgment of Buckley L.J. there could be read in that way). 
It was not, therefore, intended to deal with the proper principles or test to 
be applied. Alternatively, Buckley and Hamilton L.JJ. were by implica- 
tion referring to the “‘ dominant purpose” test. The plaintiff relies on the 
passage at p. 860: “The only authority . . .” Hamilton L.J. is at least 
saying that there is no authority for the view that the purpose does not 
at least have to be the primary or substantial purpose, and the judgment 
of Buckley L.J., even taken on its own, does not go to the extent of 
contradicting that of Hamilton L.J.: see at p. 856: “It is not I think 

necessary . . .” (In Southwark and Vauxhall Water Co. v. Quick, 3 
Q.B.D. 315, the word “ merely ” was used a number of times by Brett L.J.) 
The argument in the Birmingham case was directed largely to the form 
of the affidavit. There is no suggestion in the report that there was any F 
other purpose. The judgment of Buckley LJ. relates primarily to the 
wording of the affidavit rather than to the substance of it. [Reference 
was made to Adam Steamship Co. Ltd. v. London Assurance Corpora- 
tion [1914] 3 K.B. 1256 and Ankin vy. London and North Eastern Rail- 
way Co. [1931] 1 K.B, 527.] 

Ogden v. London Electric Railway Co., 49 T.L.R. 542, is moving to 
the position that, as a matter of substance, it is enough that one, substan- 
tial, purpose for bringing the document into existence is that it shall be 
available for legal advice. This is inconsistent with the judgments in 
Southwark and Vauxhall Water Co. v. Quick, 3 Q.B.D, 315. Scrutton LJ. 
misinterpreted that case, and wrongly extended what the Birmingham case 
decided. Ogden was wrongly decided, if it is authority that @ substantial 
purpose is sufficient. Westminster Airways Ltd. v. Kuwait Oil Co. Ltd: 
{1951] 1 K.B. 134 is against the plaintiff: it shows that, since Ogden, the 
courts have been following Ogden and taking the view that a substantial 
purpose is enough. There is a reference to “‘ other purposes” at p. 143. 
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[Reference was made to Seabrook v. British Transport Commission [1959] 
1 W.L.R. 509; Longthorn v. British Transport Commission [1959] 1 
W.L.R. 530 and Alfred Crompton Amusement Machines Ltd. v. Customs 
and Excise Commissioners (No. 2) [1974] A.C. 405.] 

The privilege should only be accorded where it is necessary in order 
to achieve the purpose for which it is designed. Where the party would 
have brought the document into existence apart from the seeking of legal 
B advice, there is no need for the privilege. Before 1894, when only the 
affidavit was produced, the inability of the court to inspect the actual 
documents could lead to abuse or mistake. Birmingham and Midland 
Motor Omnibus Co. Ltd. v. London and North Western Railway Co. 
[1913] 3 K.B. 850 was the first case where the court examined what the 
affidavit had to say and also looked at the documents. Thus, the language 
of the affidavit was no longer vital. There were now two questions: 
should the court inspect the documents, and was the form of words 
conclusive? Because the court could inspect the documents, the form of 
words was no longer conclusive. [Reference was made to Grant v. 
Downs (1976) 135 C.L.R. 674; Wigmore’s Law of Evidence (1905), vol. iv, 
paras. 2317-2319 and R.S.C., Ord. 38, r. 29.] 

The plaintiff’s submissions, in summary, are as follows. 1. Ogden v. 
p London Electric Railway Co., 49 T.L.R. 542, was wrongly decided. One 
can go back to the situation before Birmingham and Midland Motor 
Omnibus Co. Ltd. v. London and North Western Railway Co. [1913] 3 
K.B. 850, where, as was said in Southwark and Vauxhall Water Co. v. 
Quick, 3 Q.B.D. 315, the sole purpose test was the appropriate test. 
What is said by Lord Cross of Chelsea in Alfred Crompton Amusement 
Machines Ltd. v. Customs and Excise Commissioners (No. 2) [1974] 
A.C. 405, with the concurrence of the others of their Lordships, is that 
the matter is now open for the House to decide what is the appropriate 
test to be applied—that is, presumably, that which is most desirable in 
the interests of justice. If privilege is to be accorded to a document, it 
is only to be accorded where that is necessary for the basic rationale 
of the rule, as expressed, inter alia, by Sir George Jessel M.R. in 
F Anderson v. Bank of British Columbia (1876) 2 Ch.D. 644, 648-649. 

If a document comes into existence in circumstances such that it 

cannot be shown that it would not have come into existence but for 

the purposes of litigation, then in truth the privilege does not serve 
the purpose that is the basis of the rule, but merely provides an adventi- 
tious advantage. This is particularly the case with large corporate 
employers who are obliged to collect knowledge, as in this case. These 
G points were made in Grant v. Downs, 135 C.L.R. 674, on which 
the plaintiff very much relies. The problem posed can best be met by 
applying the sole purpose test; alternatively, the dominant purpose test, 
on the basis that the dominant purpose is the one that, if it had not 
existed, would mean that the document would not have come into exist- 
ence. Here, the litigation purpose is at the highest one of two equal 
HL purposes. 

Francis Irwin Q.C. and Frederick Marr-Johnson for the board. The 
powers of the inspectors appointed by the Secretary of State are set out 
in section 4 of the Regulation of Railways Act 1871. The report of 


A 
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October 29, 1976, can be obtained by. anyone from the Ministry of Trans- 
port or Her Majesty’s Stationery Office. 

One of the objects of privilege is to prevent one party from seeing in 
detail what the other party’s case is. It is very difficult to define ‘ sub- 
stantial.” As to the tests, (1) once duality has been raised, there is no 
English case that has approved the sole purpose test. The only case, 
telied on by the plaintiff, is Grant v. Downs, 135 C.L.R. 674. (2) the 
dominant purpose test has not been used by any judge except Barwick 
C.J. in Grant v. Downs. How does one assess dominance? Dominance 
in whose eyes? At what particular time? 

[Lorp EpMunb-Davigs. In a civilised society, would not the domin- 
ant purpose be to find out what happened, so as to prevent it from 
happening again? ] 

. In this case, there was no dominant purpose. The second report, the C 
joint inquiry report of May 6, 1976, was really the collection of evidence. 
One difficulty of this approach is to distinguish between one aspect and 
another: which is the important one? The answer here should therefore 

be that'the real test here can be described as:a “ substantial purpose ”— 
“a substantial purpose ”’—test, or an “ appreciable purpose” test. “An 
appreciable ” means. that it is something of consequence. The board does yy 
not accept the substantial purpose test because there was not a substantial 
purpose here, If there had been one, they would not go as far as to 
accept that-test. They would accept that it is.a question of “dominant 

in whosé eyes? ” Even there, there is difficulty, because one might have, 
for example, two members of a family charged with making a report about 

an accident that had happened to them: one might regard the dominant 
purpose of the report as liability, the other safety. “A dominant pur- E 
pose ” means a substantial purpose without the need to inquire whether it 
‘was the dominant purpose. ‘There are two basic criteria: (1) that the test 
‘should be fair to both parties to the litigation; (2) that it should be simple 

to understand and easy to apply in practice. Support for the “‘a substan- 
tial purpose” test is found in the judgment of Diplock J. in Longthorn 

v. British Transport Commission [1959] 1 W.LR. 530, 534; see also Konia F 
v. Morley [1976] 1 N.Z.L.R. 455 and the test that Eveleigh L.J. applied 

in the present case. Provided that the board establish a substantial purpose, 
they concede that there may be cases—not this one—where there may be 

@ more important function. Thus, the substantial, appreciable purpose 
test ought to be applied. It represents the law and practice of at least 
the last 60 years. It is fair to both parties, in the sense that the privilege 
attaching to the document supports the case of the board in this instance. G 
It has that advantage, but it precludes the plaintiff, on general grounds, 
from having access to information to. which otherwise she would be 
entitled. 

[Lorp SIMON oF GLAISDALE. There are two conflicting principles— 
‘curiously, both advanced to further the administration of justice. They 
point in different directions. One usually tries to resolve such a conflict yy 
‘by finding a middle line.] . . 

* That is the difficulty here: to find a workable middle line. This 
advances the board’s case for “substantial” or “ appreciable.” 
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{Lorp.RussELt or KiLLowEN. What about the preliminary accident 
report?. There must also have been a report to the police? ] ete: 
The accident report was not disclosed. The coroner’s notes were dis; 
closed. The ‘board could hold ‘two inquiries, one as to liability andone 
as to safety. It could not then be said that the first, would be disclosables 

The second would be. 

The plaintiff says that Southwark: and Vauxhall Water Co. v. Quick; 

B 3 QBD- 315, is ‘strong authority for the sole’ purpose test. There, the 
court was not concerned with any duality of purpose, and they were not 
directing their mind to that- point. “Secondly, ‘the plaintiff says that 
Birmingham and Midland Motor Omnibus Co.Ltd. y. London and 
North Western Railway Co. [1913] 3 K.B. 850 turned mainly on the 
form of ‘words used in the affidavit and was not, therefore, intended to 
deal with the proper principles and the test to be applied; alternatively; 

© she suggests that Buckley and Hamilton L.JJ. were by implication referring 
to the dominant purpose test: That case has been considered ever since 
it was decided as settling matters of principle; and it is not correct to say 
that within the language used the court were favouring, the dominant 
Purpose test. There’ is no distinction between “ primary” and “ “domin: 
ant’; that is why one should prefer the substantial ‘purpose test. 

D ~The plaintiff said that Ogden v. London Electric Railway Co., 49 
T.L.R. 542, was wrongly decided: Scrutton L.J. misinterpreted the 
Southwark and Vauxhall case and extended what had been decided in the 
Birmingham case. Ogden, like the Birmingham case, has been regarded 
as settling matters of principle now for’a great number of years; Scrutton 
L.J. took a correct view of the Southwark and Vauxhall case and correctly 
interpreted and applied the Birmingham case. The present state of the 

E Jaw, based principally on the Birmingham case, the Ogden case and other 
cases referred to in Seabrook, v. British Transport Commission [1959] 
1 W.L:R. 509, may be summarised as follows. (1) All communications. 
between a client or his legal adviser and’ third parties are prima facie 
privileged if one of the purposes for which they are made is the purpose 
of pending or contemplated litigation, (2) This purpose need not be the 

F “dominant” purpose for the document’s existence, but it must be 4 
“substantial” or “‘ appreciable” purpose. (3) Whether or not the pur- 
pose is sufficiently substantial to attract the cloak of privilege will be a 
question of fact and degree in every case. There is no magic in any 
Particular form of words, and (for example) it is not necessary that the 
affidavit should state that information was obtained “solely ”” or “ merely ” 
or “ primarily ” for the legal adviser. (4) Such a communication remains 

G privileged notwithstanding the fact that it is brought into existence’ as a 
matter of routine, or in accordance with standing instructions, and not- 
withstanding the fact that it may pass through various hands before 
coming finally to the legal adviser. 

If the test is dominant purpose, it is possible to argue that the dominant 
purpose of the joint inquiry report was an inquiry into liability. The 

y “label ““ on the affidavit of the assistant to the general manager of the 

board’s Eastern Region in support of the board’s claim of privilege and 

on the joint inquiry report cannot be more than an indication of its pur} 
pose. Paragraph 2 of the board’s list of documents, stating that they have 
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in their possession, custody or power the documents “relating to the A 
matters in question in this action” enumerated in the first schedule, is 
standard form. 

Marr-Johnson following on the Commonwealth authorities. As to 
Grant v. Downs, 135 C.L.R. 674, the House should have in mind the 
principle set out by the majority there. Using shorthand, they applied the 
sole purpose test. The judgment of the majority is based on a fallacy, 
based on a misunderstanding of Anderson v. Bank of British Columbia B 
(1876) 2 Ch.D. 644: see at pp. 687-689. It can be reduced to four pro- 
positions. (1) An ordinary individual can always be compelled to dis- 
close his own knowledge of relevant facts. (2) A corporation generally 
has to acquire knowledge of relevant facts through the written communi- 
cations of its agents. (3) It would be extraordinary if a corporation could 
claim the benefit of a privilege that was not available to an ordinary 
individual. (4) The majority conclude that, if the dual purpose claim 
is allowed the effect would be precisely that. The board agrees with 
(3), but (4) does not follow from (1) and (2). (1) is correct, but “‘ relevant 
facts” means the basic facts of the transaction, the res gestae, one 
might almost say: the written documents in an accident case—typically, 
the entry in the accident book in a factory case—or, in a commercial 
case, the bank account in question. Anderson vy. Bank of British D 
Columbia is probably right if one reads it from end to end. The facts 
were wholly different from those in Grant v. Downs. That is plain, 
especially from the judgment of Mellish L.J., at p. 658: “‘. . . as to the 
question that we have to decide in this case...” 

It is well-established that a client is entitled to act on behalf of his 
legal adviser in obtaining information from third parties. A corporation 
is in no different position from an individual. That point was made 
clearly by Cotton L.J. in Southwark and Vauxhall Water Co. v. Quick, 
3 Q.B.D. 315, 321. There is no difference at all that the board is aware 
of. It is plain from all the judgments in Anderson v. Bank of British 
Columbia, 2 Ch.D. 644, particularly that of Mellish L.J., that all the docu- 
ments there would legitimately have been the subject of discovery if the 
bank had been in England: they were, in truth, bankers’ records. F 

The board is not aware of any case other than Grant v. Downs, 135 
C.L.R. 674, where the sole purpose test has been applied. It is not right 
to draw the line at that particular point. If one is to draw a line at 
all, one should draw it where it is capable of being applied easily in 
practice (it is not only High Court judges who have to apply it). 
Apart from Australia, the Commonwealth authorities all apply the sub- 
stantial purpose test, which does work adequately in practice. One 
might have two different safety officers, one concerned with safety, one 
with liability. Or one might have a document 90 per cent. of which was 
concerned with safety, 10 per cent. with liability. These Commonwealth 
cases follow the practice in England and Wales, and in two of them where 
the substantial purpose test was applied the claim to privilege failed: 
Northern Construction Co. v. British Columbia Hydro and Power y 
Authority (1970) 75 W.W.R. 21 and Vernon v. Board of Education 
for the Borough of New York (1975) 9 O.R. (2d) 613. Alfred Crompton 
Amusement Machines Ltd. v. Customs and Excise Commissioners (No. 2) 
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[1974] A.C. 405 was considered in Reg. in Right of Canada v. Hawker 
Siddeley Canada Ltd. (1976) 73 D.L.R. (3d) 453. [Reference was made 
to Konia v. Morley [1976] 1 N.Z.LR. 455.] 

Weitzman Q.C. in reply. One should not go through this report line 
by line, but should look at what the person says who inspired it. There 
is confusion in the board’s argument between the function of pleadings on 
the one hand: and particulars on the other. One should distinguish 
B between the purpose for which the report was made and the use even- 

tually made of its contents. As to the proposition that the test should be 

simple to understand and easy to apply, that is the whole question here. 

It is very difficult to say exactly where such a test as “a substantial 

purpose ” draws the line. It seems as though the Law Reform Comniittee 

in its Sixteenth Report (Privilege in Civil Proceedings) (1967) (Cmnd. 
c 3472) were recommending the dominant purpose test: see at p. 8, para. 

17: “ wholly or mainly.” 

Even if the board’s historical summation of the authorities be right, 
the House in Alfred Crompton Amusement Machines Ltd. vy. Customs 
and Excise Commissioners (No. 2) [1974] A.C. 405 regarded the matter 
as open for reconsideration. 

Tt is quite impossible that the board should succeed on the dominant 

D purpose test, because their affidavit falls far short of it. That was 
recognised by Eveleigh LJ. 

As to the Commonwealth authorities, see Grant vy. Downs, 135 C.L.R. 
674; the Commonwealth cases more or less follow what was said in 
Seabrook v. British Transport Commission [1959] 1 W.L.R. 509 and 
Longthorn v. British Transport Commission [1959] 1 W.L.R. 530. 

E Fairness and good sense suggest that the privilege should be limited to 
those cases where it is essential that it should be granted. Where a docu- 
ment would have been produced anyway, whether there was to be litigation 
or not, that suggests that the privilege is not necessary. 


A 


Their Lordships took time for consideration. 


July 12. Lorp WiserForce. My Lords, the appellant’s husband was 
an employee of the British Railways Board. A locomotive which he was 
driving collided with another so that he was crushed against a tank wagon. 
He received injuries from which he died. The present action is brought 
under the Fatal Accidents Acts 1846-1959 and this appeal arises out of an 
interlocutory application for discovery by the board of a report called the 

G “joint inquiry report,” made by two officers of the board two days after 
the accident. This was resisted by the board on the ground of legal pro- 
fessional privilege. The Court of Appeal, Eveleigh LJ. and Sir David 
Cairns, Lord Denning M.R. dissenting, refused the application. 

When an accident occurs on the board’s railways, there are three reports 
which are made. 1. On the day of the accident a brief report of the 

HH accident is made to the Railway Inspectorate. 2. Soon afterwards a joint 
internal report is prepared incorporating statements of witnesses. This too 
is sent to the Railway Inspectorate. Preparation of this report, it appears, 
is a matter of practice: it is not required by statute or statutory regula- 

A.C. 1980—20 
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tion.. 3, In due course.a report is made by the Railway Inspectorate for 
the Department of the Environment. 

The document now in question is that numbered 2, The circumstances 
in which it came to be prepared, and the basis for the claim of privilege, 
were stated in an affidavit sworn on behalf of the board by Mr. G. T. 
Hastings, assistant to the general manager of the Eastern Region. I find 
it necessary to quoté the significant passages in this affidavit. 


“3, The general manager of the Eastern Region is required (as are the 
general managers of the other railways regions) to submit returns to the 
Department of [the] Environment in respect of accidents occurring on 
or about any railway . . . 6. It has long been the practice of the board 
and its predecessors to require that returns and reports on all accidents 
occurring on the railway and joint internal departmental inquiries 
into the causes of the said accident be made by the local officers of C 
the board who would forward them to their superiors in order to 
assist in establishing the causes of such accidents. 7. Such reports 
and the statements of ‘witnesses to such accidents are made for the 
purposes mentioned in paragraphs 3 and 6 of this affidavit and equally 
for the purpose of being submitted to the board’s solicitor as material 
upon, which he can ‘advise the board upon its legal liability and for D 
the purpose of conducting on behalf of the board any proceedings 
arising out of such accidents . ... 9, It is commonly anticipated by the 
_ board that: (a) where an employee of the board suffers personal injury 
or death at, work or (b) where a passenger suffers loss [or] personal 
injury: or death while on or about the railway a claim for damages 
will be made against the board and proceedings will ensue if liability 
is repudiated. The present action is brought as the result of a fatal E 
accident suffered at work by the late husband of the plaintiff and 
it was anticipated from thé very outset that a claim for damages would 
almost certainly ensue.; 10. The documents in this action namely the 
reports made by the board’s officers and servants and the report 
referred to in correspondence asthe internal inquiry report. for 
which the defendants have claimed privilege in part 2 of the first 
schedule of. their list of .documents dated November 11, 1977, came 
into existence. by reason of the fact that the appropriate officer, in 
this. case the divisional manager at Newcastle, in accordance with long 
standing practice was required to and-did so call for such reports and 
statements. One of the principal ‘purposes for so doing was so that 
they could be passed to the board’s chief solicitor to enable him to 
advise the board on its legal liability and if necessary conduct its G 
defence to these proceedings. 11. The internal inquiry report in fact 
states on the face of it that it has finally to-be sent to the’ solicitor for 
the purpose of enabling him to advise the board.” 


A 


This last paragraph refers to ‘the’ ‘wording which appears at the head of the 
Teport:' 

: “For the information of the board’s solicitor: This form is to be 

used: by every ‘person reporting an occurrence when litigation by or 

-vr against the B.R.B.:is:anticipated. -It is to be-provided ‘by the person 
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* making it to his immediate superior officer and has finally to be sent 
to the solicitor for the purpose of enabling him to advise.the B.R.B. 
in regard thereto.” : 


Whatever this heading may say, the affidavit makes it clear that the 
report was prepared for a dual purpose: for what may be called railway 
operation and safety purposes and for the purpose of obtaining legal 
advice in anticipation of litigation, the first being more immediate than 
the second, but both being described as of equal rank or weight. So 
the question arises whether this is enough to support a claim of privilege, 
or whether, in order to do so, the second purpose must be the sole purpose, 
or the dominant or main purpose. If either of the latter is correct, the 
claim of privilege in this case must fail. 

My Lords, before I consider the authorities, I think it desirable to 
attempt to discern the reason why what is (inaccurately) called legal pro- 
fessional privilege exists. It is sometimes ascribed to the exigencies of the 
adversary system of litigation under which.a litigant is entitled within limits 
to refuse to disclose the nature of his case until the trial. Thus one side 
may not ask to see the proofs of the other side’s witnesses-or the 
opponent’s brief or even know what witnesses will be called: he must 
wait until the card is played and cannot try to see it in the hand. This 
argument cannot be denied some validity even where the defendant is a 
public corporation whose duty it is, so it might be thought, while taking 
all proper steps to protect its revenues, to place all the facts before the 
public and to pay proper compensation to those it has injured. A more 
powerful argument to my mind is that everything should .be done in order 
to encourage anyone who knows the facts to state them fully and candidly 
——as Sir George Jessel MLR. said, to bare his breast to his lawyer: Anderson 
y. Bank of British Columbia (1876) 2 Ch.D. 644, 699. ;This he may not do 
unless he knows that his communication is privileged. , oan 

But the preparation ‘of a case for litigation is not the - -only interest 
which call for candour. In accident cases “... the safety of the public 
may well. depend on the candour and comp! leteness ‘of reports made by 
subordinates whose duty it is to draw attention to defects”: Conway v- 
Rimmer [1968] A.C. 910, per Lord Reid, at p. 941. This however does 
not by: itself justify a claim to privilege since, as Lord Reid continues: 

. ho one has ever suggested that public safety has been endangered 
by the candour or completeness of such reports having been inhibited 
by the fact that they may have to be produced if the interests of the 
due administration of justice should ever require production at any 
time.” ‘ 


So one may deduée from this the principle that while privilege may 
be required in order to induce candour in statements made for the purposes 
of litigation it is not required in relation to statements whose ‘purpose is 
different—for example to enable a’ railway to operate ‘safety. 

It is clear that the due administration of justice strongly’ requires dis- 
closure and production of this report: it was contemporary; it contained 
statements by witnesses on the spot; it would be not merely. relevant 
evidence, but’ almost certainly the best evidence as to the cause of the 
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accident. If one accepts that this important public interest can be over- 
ridden in order that tlie defendant may properly prepare his case, how 
close must the connection be between the preparation of the document 
and the anticipation of litigation? On principle I would think that the 
purpose of preparing for litigation ought to be either the sole purpose 
or at least the dominant purpose of it: to carry the protection further into 
cases where that purpose was secondary or equal with another purpose 
would seem to be excessive, and unnecessary in the interest of encouraging B 
truthful revelation. At the lowest such desirability of protection as might 
exist in such cases is not strong enough to outweigh the need for all rele- 
vant documents to be made available. 

There are numerous cases in which this kind of privilege has been con- 
sidered. A very useful review of them is to be found in the judgment 
of Havers J. in Seabrook v. British Transport Commission [1959] 1 
W.L.R. 509 which I shall not repeat. It is not easy to extract a coherent 
principle from them. The two dominant authorities at the present time 
are Birmingham and Midland Motor Omnibus Co, Ltd. v. London and 
North Western Railway Co. [1913] 3 K.B. 850 and Ogden v. London 
Electric Railway Co. (1933) 49 T.L.R. 542, both decisions of the Court 
of Appeal. These cases were taken by the majority of the Court of 
Appeal in the present case to require the granting of privilege in cases D 
where one purpose of preparing the document(s) in question was to enable 
the defendants’ case to be prepared whether or not they were to be 
used for another substantial purpose. Whether in fact they compel such a 
conclusion may be doubtful—in particular I do not understand the 
Birmingham case to be one of dual purposes at all: but it is enough that 
they have been taken so to require. What is clear is that, though loyally 
followed, they'do not now enjoy rational acceptance: in Longthorn v. 
British Transport Commission [1959] 1 W.L.R. 530 the manner in which 
Diplock J. managed to escape from them, and the tenor of his judgment, 
shows him to have been unenthusiastic as to their merits. And in Alfred 
Crompton Amusemént Machines Ltd. v. Customs and Excise Com- 
missioners (No. 2) [1974] A.C. 405 Lord Cross of Chelsea, at p. 432, 
pointedly left their correctness open, while Lord Kilbrandon stated, at RF 
p. 435, that he found the judgment of Scrutton L.J..in Ogden v. London 
Eleétric Railway Co., 49 T.L.R. 542, 543-544, “hard to accept.” Only 
Viscount Dilhorne (dissenting) felt able to follow them in holding it to be 
enough ‘if one purpose was the use by solicitors when litigation was 
anticipated. ; 

The whole question came to be considered by the High Court of 
Australia in 1976: Grant v. Downs, 135 C.L.R. 674. This case involved G 
reports which had “as one of the material purposes for their preparation ” 
submission to legal advisers in the event of litigation. It was held that 
privilege could not be claimed. In the joint judgment of Stephen, Mason 
and Murphy JJ., in which the English cases I have mentioned were dis- 
cussed and analysed, it was held that “legal professional privilege” must 
be confined to documents brought into existence for the sole purpose of 4 
submission to legal advisers for advice or use in legal proceedings. 
Jacobs J. put the test in the form-of a question, at p. 692: “.. . does 
the purpose ”—in the sense of intention, the intended use—“ of supplying 


A 
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the. material to the legal adviser account for the existence of the 
A material? ” Barwick C.J. stated it in terms of “dominant” purpose. 

This is closely in line with the opinion of Lord Denning M.R. in the 

present case that the privilege extends only to material prepared 

“ wholly or mainly for the purpose of preparing [the defendant’s) case.” 

The High Court of Australia and Lord Denning M.R. agree in refusing 

to follow Birmingham and Midland Motor Omnibus Co. Ltd. v. London 
B and North Western Railway Co. [1913] 3 K.B. 850 and Ogden v. London 
Electric Railway Co., 49 T.L.R. 542, as generally understood. 

My Lords, for the reasons I have given, when discussing the case in 
principle, I too would refuse to follow those cases. It appears to me that 
unless the purpose of submission to the legal adviser in view of litigation 
is at least the dominant purpose for which the relevant document was 
prepared, the reasons which require privilege to be extended to it cannot 
apply. On the other hand to hold that the purpose, as above, must be the 
sole purpose would, apart from difficulties of proof, in my opinion, be 
too strict a requirement, and would confine the privilege too narrowly: as 
to this I agree with Barwick C.J. in Grant v. Downs, 135 C.L.R. 674, and 
in substance with Lord Denning M.R. While fully respecting the necessity 
for the Lords Justices to follow previous decisions of their court, I find 
D_ myself in the result in agreement with Lord Denning’s judgment. I would 

allow the appeal and order disclosure of the joint report. 


Lorp SIMON oF GLAISDALE. My Lords, the appellant’s late husband, 
an employee of the respondents, was killed in an accident on part of their 
railway system. In accordance with their usual practice, shared by many 
industrial and commercial undertakings in such circumstances, a report 

E was made about the accident. As so often, the report came into being 
partly for the purpose of ascertaining whether the working system was 
defective. and could be improved so as to obviate such accidents, partly 
for the purpose of informing the respondents’ solicitors in case of the 
threat or initiation of litigation, which, at the time when the report was 
made, was contemplated by the respondents as possible or probable. 

F The report, as is usual, contains statements by all such persons 
as could throw light on the circumstances of the accident, the majority of 
whom could be-witnesses in any ensuing litigation. Litigation having in 
fact been started by the appellant against the respondents, the former has 
sought disclosure of the report to assist her in the preparation and/or 
conduct of her case, The respondents resist its disclosure, on the ground 
that it is protected by legal professional privilege. 

G The situation being far from unusual, the issue has quite frequently 
been before the courts. The English authorities were meticulously reviewed 
by Havers J. in Seabrook v. British Transport Commission [1959] 1 
W.L.R. 509. His conclusion was that he was bound by what had been 
said by the majority of the Court of Appeal in Birmingham and Midland 
Motor Omnibus Co. Ltd. v. London and North Western Railway Co. 

y_~=«([1913] 3 K.B. 850, and by the ensuing Court of Appeal decisions in Ankin 
v. London and North Eastern Railway Co. {1930] 1 K.B. 527 and Ogden 
v. London Electric Railway Co., 49 T.L.R. 542. The law thus laid 
down was that such a report need not be disclosed if one of its purposes 
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(even though subsidiary) was to inform the solicitor with a view to A 
litigation contemplated as possible or probable. That this was the correct 
distillation of the prevailing case law was recognised by Diplock J. in 
Longthorn v. British Transport Commission [1959] 1 W.L.R. 530; though 

he deftly avoided its application. It was also recognised as the prevailing 
English: law, and: applied, by various Canadian courts: see Northern 
Construction Co. Y. British Columbia Hydro and Power Authority (1970) 

75 W.W.R. 21; Vernon v. Board of Education for the Borough of North B 
York (1975): 9 O.R.(2d) 613; Reg. in Right of Canada v. Hawker Siddeley 
Canada Ltd. (1976) 73 D.L.R. (3d) 453. In New Zealand, too, the 
Court ‘of: Appeal held that to attract privilege its use in reasonably 
apprehended litigation need not be the only purpose of the document 
(though it must be an appreciable purpose): Konia v. Morley [1976] 1 
N.Z.LR. 455. Ankin v. London and North Eastern Railway Co. [1930] c 
1 K.B. 527 -and Ogden v. London Electric Railway Co., 49 T.L.R. 542 
being English Court of Appeal decisions, the law declared there was 
binding on, and applied by the majority of, the Court of Appeal in the 
instant case. 

The earlier authorities are, however, by no means so categorical; and 
the views of Hamilton L.J. in Birmingham and‘Midland Motor Omnibus 
Co. Ltd. v. London and North Western Railway Co. [1913] 3 K.B. 850 D 
were preferred, though not as a matter of decision, by the majority of the 
members of the Appellate Committee in Alfred Crompton Amusement 
Machines Ltd. v. Customs and Excise Commissioners (No. 2) [1974] 
‘A.C. 405; and it was the Birmingham case which was the foundation of 
Ankin and Ogden. In Grant v. Downs, 135 C.L.R. 674, the majority of 
the High Court in Australia took those earlier authorities into account E 
and also the doubt that had been thrown on the more recent ones in 
Alfred Crompton Amusement Machines Ltd. vy. Customs and .Excise 
Commissioners Wo. 2); and, weighing various other considerations, held 
that to attract privilege the use of the document for reasonably anticipated 
litigation must be its sole purpose. Barwick C.J., at p. 677, “ Having 
considered the decisions, the writings and the various aspects of the 
public interest which claim attention,” thought that use of the document F 
either for legal advice or to be used in reasonably apprehended litigation 
liad to be the dominant purpose in order to attract privilege from dis- 
closure. The ‘Law Reform Committee, in its Sixteenth Report (Privilege 
in “Civil Proceedings) (1967) (Cmnd. 3472) thought that, under the sub- 
sisting English law, the test of privilege was that the document should 
be “wholly or mainly” for the purpose of preparing one’s case in G 
litigation then pending or contemplated (para. 17); and, although I do not 
myself consider that ‘that was the. prevailing law (nor, indeed, I think, did 
Lord Denning MLR. in the instant case, for all that he favoured it as the 
test), the views of such an eminent committee are entitled to great 
Tespect. 

The upshot of this ‘cursory conspectus of the authorities is that your 
Lordships are, in my view, free to consider the issue on grounds of 
principle and’ convenience, unembarrass¢d by previous authority, which, 
rather, constitutes diverse springboards. The appellant argues that the 


H 
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7% correct test is that preferred by the majority of the High Court in: 
Grant v. Downs, 135 C.L.R. 674, namely the’sole purpose; or,- alterna- 
tively, that preferred by Barwick C.J. in that case, namely the dominant 
purpose. The respondents argue that Ankin v. London and North 
Eastern Railway Co.’ [1930] 1 K.B. 527 and Ogden. v. London Electric 
Railway Co., 49 T.L.R. 542, were correctly decided, and that it is 
sufficient to attract privilege from disclosure if one of the purposes 

B (however subsidiary) is with a view to apprehended litigation. 

The issue exemplifies a situation which frequently causes difficulties—— 
where the forensic situation is covered by two valid legal principles which 
point each to a different forensic conclusion. Here, indeed, both principles 
subserve the same legal end—the administration of justice. The first 
principle is that the relevant rules of law should be applied to the 

Cc whole body of relevant evidence—in other words, in principle all relevant 

evidence should be adduced to the court. The report in question in this 

appeal undoubtedly contains information relevant to the matters in issue 
in the litigation here. The first principle thus indicates that it should be 
disclosed, so that the appellant may make use of it if she wishes. 

The second general principle arises out of the adversary (in contradic 
tion to the inquisitorial) system of administration of justice. Society. 
provides an objective code of law and courts where civil contentions 
can be decided. But it contents itself with so providing a forum and a 
code (and nowadays some finance for those who could not otherwise 
get justice). Having done so much, society considers that it can safely 
leave each party to bring forward the evidence and argument to. establish 
his/her case, detaching the judge from the hurly-burly of contestation 
E and so enabling him to view the rival contentions dispassionately. It is 

true that this does not in itself give rise to legal professional privilege. 

Sir Thomas -More; before his. time for judicial -and administrative 

responsibility, had a different system for the Utopians: 

’“ For they thinke it most mete, that euery man shuld pleadé bis owne 

matter, and tell ‘the same tale béfore the ‘iudge, that he’ would tel to 

F his man of lawe. So shall there be lesse circumstaunce of wordes, 

and the trwth ‘shal soner cum to light; whiles the -iudge with a 
discrete judgement doth waye the wordes of hym whom.no lawier 
hath ‘instruct with deceit; and whiles he helpeth and beareth out 
simplé wittes agaynst the false and malicious circumuertions of craftié 
chyldren. ”” (Utopia, 1516, tr. Ralph Robinson, 1551, Bk. 2, [ch: 7]. ) 


G This is all very. fine; but that great moralist and master -of. common 
sense, Dr. Johnson, saw. the snag. Quite apart, from. the descent of ihe 
judge into the arena: 


“As it rarely happens that a man is fit to phd b his own’ cause, 
Jawyers are a class of the community, who, by: study and experience, 
have acquired the art and power of arranging evidence, and- of 
H applying to the points at issue what the law has settled: A lawyer 
is to do for his client all that his client might fairly do for himself; 
if he could.”. (Boswell, Life of Johnson, ed. Birkbeck Hill- (1950), 
vol. v, 26). . . ese ee £ 
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So the adversary system calls for legal representation if it is to operate A 

with such justice as is vouchsafed to humankind. 

This system of adversary forensic procedure with legal professional 

advice and.representation demands that communications between Jawyer 
and client should be confidential, since the lawyer is for the purpose of 
litigation merely the client's alter ego. So too material which is to go 
into the lawyer’s (i.e. the client’s) brief or file for litigation. This is the 
basis for the privilege against disclosure of material collected by or on B 
behalf of a client for the use of his lawyer in pending or anticipated 
litigation: see Cotton LJ. in Southwark and Vauxhall Water Co. Vv. 
Quick (1878) 3 Q.B.D. 315, 321-322; D. v. National Society for the 
Prevention of Cruelty to Children [1978] A.C. 171, 231; Sixteenth 
Report of the Law Reform Committee, paras. 17-21. Apart from 
the limited exception of some expert evidence, for which the Rules 
of the Supreme Court make express provision (Ord. 38, r. 37), a 
party in civil litigation is not entitled to see the adversary’s proofs of 
what his witnesses will say at the trial; there has been no suggestion 
that he should be so entitled; and any such development would require 
the most careful consideration based on widespread consultation. The 
Teport if question in this appeal undoubtedly contains material collected 
by or on behalf of the respondents for the use of their solicitors in anti- D 
cipated litigation. The second principle thus indicates that the respon- 
dents are entitled to claim that it is confidential as between themselves 
and. their solicitors and that they are not bound to disclose it. 
“ Historically, the second principle—that a litigant must bring forward 
his own evidence to support his case, and cannot call on his adversary 
to make or aid it—was fundamental to the outlook of the courts of 
common law. The first principle—that the opponent might be compelled 
to disclose relevant evidence in his possession—was the doctrine of the 
Chancery, a court whose conscience would be affronted by forensic success 
contrary to justice obtained merely through the silent non-cooperation 
of the defendant’ (see Y.B. 9 Ed. IV, Trin. 9), and which therefore had 
some inclination to limited inquisitorial procedures. The conflict between 
the Chancery and the courts of common law was, here as elsewhere, pF 
ultimately resolved by compromise and accommodation. 

I can see no intrinsic reason why the one principle rather than the 
other should prevail in a situation where they are counter-indicative. 
Neither is absolute: both: are subject to numerous exceptions. For 
example, if a document protected by legal professional privilege (or 
secondary evidence of it) has been obtained by the opposite party 
independently—even through the default of the legal adviser—even by G 
dishonesty—either will probably be admissible: Phipson on Evidence, 
12th ed. (1976), p. 241, para. 584; Sixteenth Report of the Law Reform 
Committee, para. 31. The numerous exceptions to the principle that all 
relevant evidence should be disclosed arise partly from historical reasons 
(the’ tensions between the courts of common Jaw, where questions of 
fact weré tried, and the Court of Chancery, where the remedy of discovery 
was developed), partly from considerations of justice, partly from wider 
social considerations: see D. v. National Society for the Prevention of 
Cruelty to Children [1978] A.C. 171, at pp. 231 et seq. Thus the 
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A historical exclusion of hearsay evidence, “the best evidence” rule and 
“‘without prejudice”? communications are examples of exceptions to 
the principle of adduction of all relevant evidence. So too is the rule 
excluding, in general, evidence going merely to the discredit of a witness, 
even though the credibility of the witness may be decisive of the case. 
But the exception which most nearly touches the issue facing your 
Lordships was cogently invoked in this very connection by James L.J. 

B in Anderson v. Bank of British Columbia, 2 Ch:D. 644, 656: 


“.. as you have no right to see your adversary’s brief, you have 
no right to see that which comes into existence merely as the materials 
for the brief.” 


The adversary’s brief will contain much relevant material; nevertheless, 
you cannot see it because that would be inconsistent with the adversary 
forensic process based on legal representation. I would, though, draw 
attention to the word “‘ merely” in James L.J.’s dictum. 

There is, then, no a priori reason why the one general principle should 
yield to the other. But in my judgment each party’s main contention 
would virtually result in the total exclusion of the principle relied on by 
the other. The rule in Ogden in effect means that reports such as that 
in the instant case will always be excluded, because it is unlikely that 
there is not in such circumstances even the subsidiary purpose of inform- 
ing the legal advisers. On the other hand, to enjoin that privilege can 
only be claimed if the information of legal advisers is the sole purpose 
of the report will in effect mean that such reports must always be dis- 
closed, because it is unlikely that in such circumstances there will not be 
EB even the subsidiary purpose of ascertaining whether the system of work 

can be improved. Indeed, in this type of report causation and fault can 

hardly be kept apart. 

Your Lordships will therefore, I apprehend, be seeking some inter- 
mediate line which will allow each of the two general principles scope 
in its proper sphere. Various intermediate formulae as a basis for 

F the privilege have been canvassed in argument before your Lordships, 
most based on some authority—the obtaining of legal advice was “an 
appreciable purpose”; “a substantial purpose”; “the substantial 
purpose”; it was “wholly or mainly” for that purpose; that was its 

“dominant” purpose; that was its “ primary” purpose. 

Some of these are in my view too vague. Some ‘give little or no 
scope to the principle of open litigation with the minimum exclusion of 

G televant evidence. The one that appeals most ‘to me is “dominant” 

purpose, as it did.to Barwick C.J. in Grant v. Downs, 135 C.L.R. 674. 

It allows scope to each of the governing principles. It seems to me less 

quantitative than “ mainly”; and I think it would be easier to apply— 

the law is already cognisant of the concept of a dominant purpose—in 
the law of conspiracy, for example (see Crofter Hand Woven Harris 

H Tweed Co. Ltd. v. Veitch [1942] A.C. 435, especially at pp. 445 

(Viscount Simon L.C.), 452 (Viscount Maugham) ), and in the law as to 

fraudulent preference in bankruptcy (see Halsbury’s Laws of England, 

4th ed., vol. 3 (1973), pp. 496, 499, paras. 908, 913). 
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I would therefore overrule Ankin v. London and North Eastern » 
Railway Co. [1930] 1 K.B. 527 and Ogden v. London Electric Railway 
Co., 49 T.L.R. 542. é 

My noble and learned friend on the Woolsack has already cited the 
crucial passages from the affidavit of Mr. Hastings. These show that 
the procuring of legal advice or preparation for litigation was not the 
dominant purpose of the report. It follows that the claim for legal 
professional ‘privilege fails, and the report must be disclosed. B 

Accordingly, I would allow the appeal. 


Lorp Epmunp-Davies. My Lords, the circumstances of the fatal 
accident on May 4, 1976, giving rise to this litigation have already been 
related by my noble and learned friend Lord Wilberforce. A copy of 
the short report sent the same day by the respondent board to the ¢ 
Ministry of Transport in accordance with section 6 of the Regulation of 
Railways Act 1871 has been furnished to the appellant's solicitors. They 
have also been supplied with a copy of the report of October 29, 1976, 
prepared by the Railway Inspectorate of the Department of Transport. 
But what has not been disclosed is the May 6, 1976, report based upon 
a joint internal inquiry conducted by the board’s personnel. The 
importance to the appellant of such a report, made only two days after D 
the accident and. when the memory of witnesses were fresh, is manifest. 
But from the outset disclosure of its contents has been resisted. In their 
list of documents the board claimed that they were 


“, ,. documents which came into existence and were made by the 
defendants or their officers or servants after this litigation was in 
contemplation and in view of such litigation for the purpose of E 
obtaining for and furnishing to the solicitor of the defendants 
evidence and information as to the evidence which will be obtained 

or otherwise for the use of the said solicitor to enable him to 
conduct the defence in this action or to advise the defendants.” 


But that the reports referred to were not made solely for litigation 
purposes emerged when the board, being nevertheless pressed for dis- 
closure of the-internal inquiry report, responded by an affidavit sworn 
by Mr. Hastings, assistant to the general manager of their Eastern 
Region. So important is it that I must quote from it at some length: 


“6. It has‘long been. the practice of the board and its predecessors 

, to require that returns and reports on all accidents occurring on the 
~ - gailway ‘and joint internal departmental inquiries into the causes of G 

the said accident be .made by the local officers of the board who 

would forward them to their superiors in order to assist in establish- 

ing the cduses of such accidents. 7. Such reports and the statements 

of witnesses to such accidents are made for the purposes mentioned 

in paragraphs 3 and 6 of this affidavit and equally for the purpose 
of being submitted to the board’s solicitor as material upon which yy 

he can advise the board upon its legal liability and for the purpose 

. of conducting on behalf of the board any proceedings arising out of 

such accidents.. 8. This system of reporting accidents and making 
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joint internal departmental inquiries into the causes of the said, 

accidents and laying down the necessary instructions to the relevant 

staff to do so for the purposes aforesaid continues today. 9. It- is 

commonly anticipated by the board that: (a) where an employee of 

the board suffers personal injury: or death at work or. (b) where a 

passenger suffers loss [or] personal: injury or, death while on, or 

.- about the railway a claim for damages will be made against the 

B board and proceedings will ensue if liability is repudiated. The 

. + present action is brought as the result of a fatal accident suffered at 

work by the late husband of the plaintiff and it was anticipated from 

the very outset that a claim for damages would almost certainly 

ensue. 10. The documents in this action namely the reports made 

by the board's’ officers and servants and the report referred to in 

correspondence as the internal inquiry report ‘for which the defendants 

c have claimed privilege in part 2 of the first schedule of their list of 

documents dated November 11, 1977, came into existence by reason 

of the fact that the appropriate officer, in this case ‘the divisional 

manager at’ Newcastle, in accordance with long standing practice 

was required to and did so call for such reports and statements. 

One of the principal purposes for so doing was so that they could 

D be passed to the board's chief solicitor to enable him to advise the 

board on its legal liability and if necessary conduct its defence to 

these proceedings. 11. The internal inquiry report in fact states on 

the face of it that it has finally to be sent to the solicitor for the 
purpose of enabling him to advise the board.” 


A 


In the light of such affidavit, counsel for the appellant accepts that he 

E cannot challenge that litigation arising out of the fatal accident was 
anticipated when the report of May 6, 1976, was prepared: see Jones 
v. Monte Video Gas Co. (1880) 5 Q.B.D. 556. The fact that the report 
states on its face that it has finally to be sent to the solicitor for the 
purpose of enabling him to advise the board cannot, however, be deter- 
minative of the outcome of this appeal, for, as the Lord President (Lord 

F Strathclyde) said in Whitehill v. Glasgow Corporation, 1915 S.C. 1015, 
1017—quoted with approval by Lord Kilbrandon in Alfred Crompton 
Amusement Machines Ltd. v. Customs and Excise Commissioners (No. 2) 
[1974] A.C. 405, 435-436: 


“These words cannot alter the character of the report which is made 
by the employee for the purpose of informing his employers of the 
G accident, and made at the time.” 


My Lofds, in the light of their own affidavit, are the board entitled 
to resist disclosure? There is a very large body of case Jaw on the topic 
of legal professional privilege, much of which was reviewed in Seabrook 
v. British Transport Commission [1959] 1 W.L.R. 509 by Havers J., 
who quoted extensively from earlier decisions. It would not, I think, be 

H helpful were I to make a further attempt to do that which that learned 
judge so admirably accomplished. Instead, I propose to consider first 
whether Eveleigh LJ. and Sir David Cairns in the present case were 
Tight in holding that the earlier Court of Appeal decisions in Birmingham 
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and Midland Motor Omnibus Co. Ltd. vy. London and North Western 
Railway Co. [1913] 3 K.B. 850 and Ogden v. London Electric Railway 
Co., 49 T.L.R. 542 compelled them to dismiss the plaintiff's appeal from 
the decision of Donaldson J. refusing disclosure. 
In the Birmingham case Buckley L.J. (with whom Vaughan Williams 
LJ. concurred) said, at p. 856: 
“Tt is not I think necessary that the affidavit should state that the 
information was obtained solely or merely or primarily for the B 
solicitor, if it was obtained for the solicitor, in the sense of being 
procured as materials upon which professional advice should be 
taken in proceedings pending, or threatened, or anticipated.” 


A 


That passage was cited with approval in Ogden v. London Electric 

Railway Co., the facts of which were strikingly similar to those of the 

present case, Scrutton L.J. saying, at pp. 543-544, with reference to a c 

non-privileged purpose for which accident reports had been obtained: 
“Tt may be that that is part of the purpose of making the reports, 
but there is also the substantial purpose that if a writ is issued these 
are the materials that will be wanted by the solicitor conducting the 
litigation, and they are obtained for that purpose, among others, and 
as appears from the form at which we look . . . the reports are made 
on a form headed: ‘For the information of the company’s solicitors 
only,’ which is a very important heading to have, because if you 
know that you are making a confidential report to the solicitor you 
are much more likely to state accurately what has happened than if 
you are afraid that somebody presently seeing that report may take 
proceedings against you in respect of the statements that you have 
made, which may be defamatory.” (Italics added.) 


I have already indicated my inability (in concurrence with Lord Denning 
MLR. in the present case) to have regard to such a heading. Nevertheless, 
Birmingham and Midland Motor Omnibus Co, Ltd. v. London and 
North Western Railway Co. [1913] 3 K.B. 850 and Ogden v. London 
Electric Railway Co., 49 T.L.R. 542, are authorities for the proposition 
that reports such as that compiled in the instant case two days after the 
fatal accident are privileged even though they were obtained for other 
purposes as well as to meet impending or anticipated litigation. And 
they led the majority of the Court of Appeal to hold here that the 
internal inquiry report need not be disclosed, Eveleigh L.J. going to the 
length of saying: G 
“. . . I believe that in so far as this court is concerned it has been 
firmly established that the documents in question in the present case 
are privileged. They were obtained for the purpose of being sent to 
the solicitors to serve in preparing the defendant’s case for litigation 
which was anticipated. And they would also be used for another 
very substantial and even more important purpose. On the authori- yy 
ties I do not believe that this entitles me to say that the privilege 
which otherwise would have attached [to them] has been removed.” 
{italics added.) 
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But Lord Denning M.R., in the course of his dissenting judgment, refused 
to be bound by such earlier Court of Appeal decisions. Instead, he 
adverted to the view expressed in the Sixteenth Report of the Law 
Reform Committee, para. 17, that 
“... it is, we think, essential . . . that [a party] should be entitled 
to insist upon there being withheld from the court any material 
which came into existence . . . wholly or mainly for the purpose.of 
preparing his case in litigation then pending or contemplated by him.” 
Lord Denning M.R. added: 
“We should not extend it further. If material comes into being for 
a dual purpose—one to find out the cause of the accident—the other 
to furnish information to the solicitor—it should be disclosed, 
c because it is not then ‘wholly or mainly’ for litigation. On this 
basis all the reports and inquiries into accidents—which are made 
shortly after the accident—should be disclosed on discovery and 
made available in evidence at the trial.” 


Applying that test to the facts of this case, Lord Denning MR. said: 


“The main purpose of this inquiry and report was to ascertain the 
cause of the accident and to prevent further accidents or similar 
occurrences. Its nearby purpose was to put before the departmental 
inspectorate. Its far-off purpose was to put before the solicitors of 
the board, should a claim be made and litigation ensue.” 


My Lords, it will later emerge how closely I am at one with Lord 
E Denning MLR. in this matter. I must, however, say that I am in respectful 
agreement with the view adopted by Eveleigh L.J. and Sir David Cairns 
that Birmingham and Midland Motor Omnibus Co. Ltd. v. London and 
North Western Railway Co. [1913] 3 K.B. 850 and Ogden v. London 
Electric Railway Co., 49 T.L.R. 542, were binding upon the Court of 
Appeal and that none of the many other cases cited—such as Jones v. 
Great Central Railway Co. [1910] A.C. 4, Alfred Crompton Amusement 
F Machines Ltd. v. Customs and Excise Commissioners (No, 2) [1974] 
A.C. 405, Seabrook v. British Transport Commission [1959] 1 W.L.R. 509 
and Longthorn v. British Transport Commission [1959] 1 W.L.R. 530— 
enabled them to escape from that thraldom. In these circumstances, I 
regard it as fortunate for justice that an appeal has reached this House, 
for in my judgment a grievous wrong might have been done had Master 
G Bickford Smith’s original order in favour of disclosure not been finally 
upheld. 
It is for the party refusing disclosure to establish his right to refuse. 
It may well be that in some cases where that right has in the past been 
upheld the courts have failed to keep clear the distinction between (a) 
communications between client and legal adviser, and (6) communications 
between the client and third parties, made (as the Law Reform Committee 
put it) 
“. .. for the purpose of obtaining information to be submitted to the 
client’s professional legal advisers for the purpose of obtaining advice 
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Lord Edmund-Davies Waugh v. British Railways Board (H.L.(E.) ) 11980) 
upon pending ‘or contemplated litigation.” (Sixteenth Report, A 
para. 17 (c).) 


In cases falling within (a), privilege from disclosure attaches to com- 
munications for the purpose of obtaining legal advice and it is immaterial 
whether or not the possibility of- litigation were even contemplated, 
Kindersley V.-C, saying in Lawrence v. Campbell (1859) 4 Drew. 485, 
490: : B 
“|. it is not now necessary as it formerly was for the purpose of 
obtaining production that the communications should be made either 
during or relating to an actual or even to an expected litigation. It 
is sufficient if they pass as professional communications in a 
professional capacity.” 


But in cases falling within (b) the position is quite otherwise. Litigation, C 
apprehended or actual, is its hallmark. Referring to “the rule which 
protects confidential communications from discovery as regards the other 
side,” Sir George Jessel M.R. said in Anderson v. Bank of British 
Columbia, 2-Ch.D, 644, 649: 


“The object and meaning of the rule is this: that as, by reason of 

the complexity and difficulty of our law, litigation can only be D 
properly conducted by professional men, it is absolutely necessary 
that a man, in order to prosecute his rights or to defend himself 
from an improper claim, should have recourse to the assistance of 
professional lawyers, and it being so absolutely necessary, it is equally 
necessary,.to use a vulgar phrase, that he should be able to make a 
clean breast of it to the gentleman whom he consults with a view 
to the prosecution of his claim, or the substantiating his defence 
against the claim of others; that he should be able to place un- 
restricted and unbounded confidence in the professional agent, and 
that the communications he so makes to him should be kept secret, 
unless with his consent (for it is his privilege, and not the privilege 
of the confidential agent), that he should be enabled properly to 
conduct his litigation. That is the meaning of the rule.” a 


And in the Court of Appeal James L.J. summed up the position, at 
p. 656, by speaking succinctly of 
. an intelligible principle, that as you have no right to see your 
adversary’s ‘brief, you have no right to see that which comes into 
existence merely as the materials for the brief.” G 


Preparation with a view to litigation—pending or anticipated—being 
thus the essential purpose which protects a communication from disclosure 
in such cases as the present, what in the last resort is the touchstone of 
the privilege? Is it sufficient that the prospect of litigation be merely 
one of the several purposes leading to the communication coming into 
being? And is that sufficient (as Eveleigh L.J. in the present case held) yy 
despite the fact that there is also ‘‘ another . . . and even more important 
purpose”? Is it enough that the prospect of litigation is a substantial 
purpose, though. there may be othérs equally substantial? Is an 
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appreciable purpose sufficient? Or does it have to be the main ‘purpose? 
Or one of its main purposes (as in Ogden v. London Electric Railway 
Co., 49 T.L.R. 542)?. Ought your Lordships to declare that privilege 
attaches only to material which (in the words of Lord Denning M.R.) 
“comes within the words ‘wholly or mainly’ for the purpose of 
litigation” ? Or should this House adopt .the majority decision of the 
High Court of Australia in Grant v. Downs, 135 C.L.R. 674, that legal 
B professional privilege must be confined to documents brought into 
existence for the sole purpose of submission to legal advisers for advice 
or for use in legal proceedings? 

An affirmative answer to each of the foregoing questions can be 
supported by one or more of the many reported decisions. And so can 
a negative answer. But no. decision is binding upon this House, and. 
your Lordships are accordingly in the fortunate position of being free to 
choose and declare what is the proper test, And in my judgment we 
should start from the basis that the public interest is, on balance, best 
served by rigidly confining within narrow limits the cases. where material 
relevant to litigation may be lawfully withheld. Justice is better served 
by candour than by suppression. For, as it was put in the Grant v., 
Downs majority judgment, at p. 686: “.. . the privilege . . . detracts 
D from the fairness of the trial by denying a party access to relevant 
documents or at least subjecting him to surprise.” 

Adopting that approach, I would certainly deny a claim to privilege, 
when litigation was merely one of several purposes of equal or similar 
importance intended to be served by the material sought to be withheld 
from disclosure, and a fortiori where it was merely a minor purpose. 
On the other hand, I consider that it would be going too far to adopt 
the “sole purpose” test applied by the majority in -Grant v. Downs, 
which has been adopted in no United Kingdom decision nor, as far as 
we are aware, elsewhere in the Commonwealth. Its adoption would 
deny privilege even to material whose outstanding purpose is to serve 
litigation, simply because another and very minor purpose was also being 
served. But, inasmuch.as the only basis of the claim to privilege in such: 
cases as the present one is that the material in question was brought: 
into existence for use in legal proceedings, it is surely right to insist 
that, before the claim is conceded or upheld, such a purpose must be 
shown to have played a paramount:part. Which phrase or ‘epithet should 
be’ selected ‘to designate’ this is,a matter of individual judgment. Lord 
Denning MLR., as we have séen, favoured adoption of the phrase employed. 
in the Law Reform Committee’s Sixteenth Report, viz., “ material which. 
came into existence . . . wholly or mainly” for the purpose of litigation 
(para. 17). ° “ Wholly ” >] personally would reject for the same reason as 
I dislike “'solely,” but “mainly” is nearer what I regard as the prefer- 
able test. Even so, it Jacks the element of. clear paramountcy which 
should, as I think, be the touchstone. After considerable ‘deliberation, I 
have finally come down in favour of the test propounded by. Barwick 
C.J. in Grant v. Downs, 135 C.L.R. 674, in the following words, at. 
p. 677: oe te 7 ’ 


A 
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“Having considered the decisions, the writings and the various 
‘aspects of the public interest which claim attention, I have come to 
the conclusion that the court should state the relevant principle as 
follows: a document which was produced or brought into existence 
either with the dominant purpose of its author, or of the person or 
authority under whose direction, whether particular or general, it 
was produced or brought into existence, of using it or its contents 
in order to obtain legal advice or to conduct or aid in the conduct B 
of litigation, at the time of its production in reasonable prospect, 

should be privileged and excluded from inspection.” (Italics added.). 


A 


Dominant purpose, then, in my judgment, should now be declared by 
this House to ‘be the touchstone. It is less stringent a test than “sole” 
purpose, for, as Barwick C.J. added, 135 C.L.R. 674, 677: 


“... the fact that the person... had in mind other uses of the C 
document will not preclude that document being accorded privilege, 
if it were produced with the requisite dominant purpose.” 


Applying such test to the facts of the present case, we have already 
seen that privilege was claimed in Mr. Hastings’s affidavit on several 
grounds. Thus, the report of May 6, 1976, was produced in accordance 
with the long-standing practice of the board regarding “accidents occur- 
ting on or about any railway . . . in order to assist in establishing the 
causes of such accidents,” and this whether or not (so your Lordships 
were informed) any personal injuries were sustained and even where 
there was no prospect of litigation ensuing. This particular report was 
called for in accordance with such practice and: 

“One of the principal purposes for so doing was so that they could E 
be passed to the board’s chief solicitor to enable him to advise the 
board on its legal liability and if necessary conduct its defence to 
these proceedings.” (Italics added.) 


Were the “sole purpose” test adopted and applied, on the board’s own 
showing their claim to privilege must fail. Then what of the “ dominant F 
purpose ” test which I favour? Dominance again is not claimed by the 
board, but merely that use in litigation was “one of the principal 
purposes.” Such moderation is only to be expected in the face of a 
claim arising out.of a fatal accident. Indeed, the claims of humanity 
must surely make the dominant purpose of any report upon an accident 
(particularly where personal injuries have been sustained) that of discover- 
ing. what happened and why it happened, so that. measures to prevent G 
its recurrence could be discussed and, if possible, devised. And, although 
Barwick C.J. in Grant v. Downs, 135 C.L.R. 674, observed, at p. 677, that 

“. ,« the circumstance that the document is a ‘routine document” 

will not be definitive. The dominant purpose of its production may 

none the. less qualify it for professional privilege,” 


the test of dominance ‘will, as I think, be difficult to satisfy when inquiries 
are instituted ‘and reports: produced automatically whenever any mishap 
occurs, whatever its nature, its gravity, or even its triviality. 
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A My Lords, if, as I hold, “dominant purpose” be the right test of 
privilege from disclosure, it follows that the board’s claim to privilege 
must be disallowed, and the same applies if the “sole purpose” test be 
applied. I would therefore allow this appeal and restore the order of 
Master Bickford Smith in favour of disclosure. 


Lorp Russet, or Kittowen. My Lords, it has already been 
B demonstrated by my noble and learned friend Lord Wilberforce that if, 
in order to attract privilege from its production, it is necessary that the 
joint internal report should owe its genesis-to either the sole or the 
dominant purpose that it should be used for the purpose of obtaining 
legal advice in possible or probable litigation, the evidence in this case 
falls short of both those standards. At the conclusion of the arguments 
c in this appeal I was minded, while agreeing that anything less than the 
standard of the dominant purpose would not suffice to support a claim 
for privilege from production, to prefer the higher standard of the sole 
purpose, in line with as I understand them the judgments of the majority 
in the High Court of Australia in Grant v. Downs, 135 C.L.R. 674. It 
appeared to me that such a standard had the merit of greater simplicity 
in a decision on a claim for privilege from production, as being a line 
D easier to draw and to apply to the facts of a particular case. However 
on reflection I am persuaded that the standard of sole purpose would be 
in most, if not all, cases impossible to attain, and that to impose it would 
tilt the balance of policy in this field too sharply against the possible 
defendant. Moreover to select the standard of dominant purpose is not 
to impose a definition too difficult of measurement. It is to be met 
with in other fields of the law, of which I need instance only the question 
in bankruptcy law whether there has been a fraudulent preference of a 
creditor. 

In summary, therefore, my Lords, I am in agreement with the speech 
of my noble and learned friend Lord Wilberforce, and would allow this 
appeal and order the production to the plaintiff of the joint internal 
report. 


Lorp Kerra or KINKEL. My Lords, I have had the advantage of 
reading in draft the speech of my noble and learned friend Lord 
Wilberforce. I agree with it, and accordingly I too would allow the 
appeal. 


Appeal allowed with costs. 


Solicitors: Robin Thompson & Partners; Evan Harding. 
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Mr Justice Mann : 


Background 


1. 


The two applications before me are related applications which turn on the question of 
legal professional privilege and, to a more limited extent, general obligations of 
disclosure and listing. In 1998 the claimants prepared, or caused to be prepared, 
documentation for a warranty scheme which they sought to sell to retailers to replace 
insurance based schemes which had been rendered commercially unattractive by a 
change in the tax regime. A Mr Chan and a Mr Cooper, solicitors on the Isle of Man, 
devised a scheme involving moneys being held off-shore and in trust. In the course of 
devising the scheme a document known in these proceedings as a CAA (an acronym for 
Collections Account Agreement) was prepared. Copyright in that document vested in the 
second claimant; in due course it was transferred to the first claimant. I shall not 
distinguish between those two companies for the purposes of this judgment (because it is 
not necessary to do so) and shall treat all relevant copyright and confidentiality rights as 
being vested in what I will call "USP". The CAA came into the possession of the first 
defendant ("LGH") because that company was, at the time, the administrator of the 
scheme in question ("the Scottish Power scheme"), but it was the subject of a 
confidentiality agreement. Modifications were carried out to it, and a finalised version 
was used in that scheme. As a result of joint input into the final document, the judge at 
the hearing on liability referred to below found that copyright in that final version vested 
jointly in Scottish Power and USP. 

In 2000 the claimants and LGH were rivals in bidding to participate in another scheme, 
this time for an entity which I will call Powerhouse. In this context LGH and the other 
two defendants, who are all companies in the same group (the AON group), used the final 
form draft CAA as a starting point for the drafting of a similar document which they put 
forward in their bid to devise and operate a scheme for Powerhouse. In doing so they are 
said to have been able to maintain a bidding position in competition with the claimants 
until Powerhouse ultimately decided that the claimants’ scheme was one that they 
preferred. In a judgment delivered on 8" November 2002 HH Judge Weeks QC held that 
that use was an infringement of the copyright in the 1998 original and a breach of 
confidentiality, and he ordered an inquiry as to the damages arising from those wrongs. 
That inquiry is not confined to the actual breaches that he found; it is set to be held at the 
end of April before a Master. 

In the context of the inquiry questions of privilege arise. In the course of considering their 
participation in the Powerhouse scheme LGH instructed lawyers on the Isle of Man. The 
results of their deliberations were apparently passed to Powerhouse. It is in relation to 
that advice and certain matters passing among the defendants and between the defendants 
and Powerhouse that privilege questions arise. In addition, the inquiry will consider 
infringements relating to another transaction in relation to a concern identified as Apollo. 
The defendants, or their group, did enter into a scheme with Apollo, and it is not alleged 
that the final scheme involved the use of any documents over which copyright or 
confidentiality is claimed. However, it is said that at some stage consideration was given 
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to using the CAA, and that there were infringements at that stage of the transaction. 
Questions of privilege and disclosure arise in relation to that too. 


The Powerhouse claim facts — detail 


The background to this matter leading up to the infringements found by HH Judge Weeks 
is set out in some detail in his judgment; I do not propose to set them out again here. For 
present purposes I can take the story up at the beginning of 2000. At that point of time, as 
HH Judge Weeks QC stated, LGH and USP found themselves in competition. The 
claimants offered their scheme at a given price (the details do not matter). A Mr 
Brimacombe of LGH had a copy of the Scottish Power CAA on his computer. It was 
copied for a Mr Mian, a sales director of LGH, with names blanked out. In due course it 
was sent to Powerhouse's lawyers, on 7" March (which was the infringement relied on 
and established at the trial). Part of the case of the claimants is that the defendants did this 
in order to establish that they had a workable (or "robust", as it was put at the time) 
scheme, so that they remained in the game. That gave Powerhouse competing bidders and 
they were able to play one off against the other. As a result of this Powerhouse were able 
to come back to the claimants at the end of March and negotiate a reduction in the price 
quoted. A deal was done at that reduced price. This reduction in price forms part of the 
damages claim. The claimants say that the infringement helped to keep the defendants in 
the running, and the fact that they were in the running enabled Powerhouse to come back 
and require a reduction in price. I do not need to consider this chain of causation — that is 
a matter for the inquiry. 

However, the claimants also now rely on earlier matters. The claimants seek to establish 
an earlier breach. I have already referred to a reduction of price at the end of March. 
However, earlier, on 1 March 2000 Powerhouse had been also been able to negotiate a 
reduction in price from the claimants. In the inquiry the claimants will seek to establish 
that that reduction was attributable to earlier infringements. In mid-February 2000 LGH 
had sought advice from Manx lawyers. According to a chronology submitted by Mr 
Monson, who appeared for the defendants, a letter from Mr de Freitas, the solicitor acting 
for the defendants, stated that: 


"The nature of the advice sought from the solicitors in the Isle of Man concerned whether 
a trust based arrangement could be set up to protect monies from the Powerhouse scheme 
from being merged, or treated as merged, with other moneys held by AWS for other 
clients"; 


but at the same time it was made clear that in providing those details privilege was not 
waived in the instructions and the advice. The claimants will seek to establish that in 
order to get that advice, the CAA was copied, and that copying was a further 
infringement of copyright and of confidentiality rights. The advice that was obtained was 
apparently passed on to Powerhouse; it is said that it was the subject of a confidentiality 
agreement operating between the defendants and Powerhouse. The agreement is dated 
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15" March 2000 and is made between "Aon Warranty Group" and Powerhouse Retail 
Ltd. The relevant clauses are as follows: 


In consideration of AON making available to the Recipient [i.e. Powerhouse] certain 
information, the Recipient hereby undertakes to AON in the terms set out below: 


Confidential Information 


For the purposes of this confidentiality agreement the expression Confidential 
Information includes information available (whether before or after this confidentiality 
agreement is agreed) in writing (including by fax) and other forms of electronic 
transmission (including but not limited to information relating to clients data belonging to 
AON, know-how, trade secrets and any other information concerning the Purpose and 
also any information or analyses derived from, containing or reflecting such 
information... 


The recipient shall: 


Keep the Confidential Information secret and confidential and not disclose any of it to 
any person other than the persons who need to know the same for the purposes of 
considering, evaluating, advising on or furthering the Purpose and whom the Recipient 
shall procure are informed of the terms of this confidentiality agreement and observe the 
terms of this confidentiality agreement as if they were party hereto; 


Only use the Confidential Information for the sole purpose of considering, evaluating, 
advising on or furthering the Purpose and, in particular, not for any other commercial 
purpose;... 


Keep the Confidential Information and any copies thereof secure and in such a way so as 
to prevent unauthorised access by any third party, shall not make copies of it or reproduce 
it in any form except for the purpose of supplying the same to those to whom disclosure 
is permitted in accordance with this confidentiality agreement. 


[There is a provision for the return of all written Confidential Information within 7 days 
of termination of the agreement]. 


The Purpose is defined as being the wish of the group to "[launch] an offshore extended 
warranty programme". 


In late February 2000, Mr Borrill of the claimants was told by Mr Turner of Powerhouse 
that their bid was still too high, and on 1“ March 2000 Mr Turner was able to negotiate a 
drop in the price that the claimants had originally quoted for their scheme. This price 
drop was bigger in amount than that negotiated at the end of the month. The case of the 
claimants is that Mr Turner was only able to do this because of what he had been told by 
the defendants; and the defendants were only able to say what they said by dint of their 
legal advice; and they were only able to get that legal advice by infringing copyright in 
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the CAA, and breaking the confidentiality agreement. Since this earlier price drop is 
greater than the later one, it is a more valuable part of the claimant's claim. The losses 
flowing from this price drop are a material part of what the claimants seek in this action 
as flowing from the wrongs alleged. Again, it is not for me to comment on the merits of 
this chain of causation. 

It is in the context of that earlier part of the claim that the material which is the subject of 
this part of the present application came into existence. I am not asked to rule on 
relevance; both parties accept that the documents and material that I have to consider are 
relevant. The question for me is whether it is privileged. The material, and the issues 
relating to each part of it, can be summarised as follows: 


a. There are documents or parts of documents where the documents have already 
been disclosed by the defendants but in respect of which privilege is claimed in 
whole or as to part. Where privilege is claimed as to the whole, the document has 
not been produced for inspection. Where it has been claimed in part, the allegedly 
privileged part has been obscured for the purposes of inspection. These 
documents are e-mail or letter correspondence passing between one or more of the 
defendants of the one part and Powerhouse of the other, one e-mail from the 
Manx solicitors to the third defendant, and one e-mail from the third defendant to 
the first defendant. 

b. Iam asked to strike out parts of certain witness statements which are said to refer 
to privileged communications in a manner which makes it improper for the 
witnesses to give evidence of that material. The witnesses are witnesses for the 
claimants. One is Mr Turner, who at certain points in his evidence makes 
reference to the legal advice which the defendants had told him they had received, 
and at one point sets out the terms of an e-mail referring to it. The second and 
third are Mr Borrill (a director of each of the claimant companies) and Mr Chan, 
another director and also a Manx solicitor. The allegedly objectionable parts of 
their witness statements are those containing what Mr Turner told them in the 
negotiations leading up to the Powerhouse contract, and in which Mr Turner made 
reference to the advice which the defendants had obtained on their (the 
defendants’) scheme. In Mr Chan's case objection is taken to a reference to legal 
advice which, it is to be inferred, he heard about from Mr Turner and one 
paragraph in an e-mail that he sent at the time which refers to the same sort of 
thing. 

c. Iam asked to order the removal from the evidence of part of two Powerhouse 
internal memoranda which Powerhouse has disclosed to the claimants and which 
contain, among other things, a reference to the legal advice which had been 
obtained in the Isle of Man. It is that reference which I am asked to order the 
deletion of. 

d. There was one document, a copy letter from LGH to Powerhouse (document 15), 
in respect of which privilege was originally maintained, but which on reflection 
was sought to be excluded from inspection on the grounds that further 
consideration of the letter indicated that it was not relevant. The parties agreed 
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that that dispute would be resolved by my looking at the document and ruling on 
the point. The claimants have not seen it, but were happy to adopt that expedient. 

e. Iam asked to strike out parts of the Particulars of Claim in the inquiry on the 
footing that they are abusive because they refer to and rely on privileged material, 
or can only be pleaded because the claimants are in possession of material which 
has been obtained in infringement of the rights of the defendants. 

f. Iam asked to order that the defendants serve a formal list of documents in relation 
to the inquiry. 


The contentions of the parties 


Mr Monson, for the defendants, maintains that privilege exists in all the material that he 
seeks to have excluded, and that it has not been waived. That being the case, the 
documentary material containing privileged material ought to be excluded, with limited 
exceptions. All the material fell within the proper definition of material that was the 
subject of legal professional privilege. For the purposes of the exercise of analysis, and to 
distinguish various types of material for the purposes of the debate, the written material 
was divided into three categories or levels: 

a. Level 1 — this was a reference which merely referred to the fact of getting 
solicitors advice, without indicating the instructions, advice or even the subject 
matter. 

b. Level 2 — these were indications that advice had been obtained from solicitors, 
and indicating its subject matter but not its content or the instructions given. 

c. Level 3 — written advice, or written instructions, or paraphrases, summaries or 
extracts from that advice. 


Using this categorisation he was able to go through the redacted documents and explain 
the basis, in respect of each, on which privilege was claimed. The same categorisation 
was adopted for the purposes of considering the witness statement material and the 
Powerhouse documents, but Mr Monson did abandon his claims to strike out the Level 1 
and 2 material from those statements and documents, which narrowed the scope of the 
debate (but not by much). 


The principal dispute between the parties was the extent to which the defendants could 
claim privilege in relation to the substance of communications between the client (in 
effect, the defendants) and a third party where what was communicated was, or referred 
to, privileged advice given to the client. Mr Monson's case was that the advice started out 
as privileged and it remained privileged notwithstanding its wider dissemination, as a 
result of two strands of authority. The first is The Good Luck [1992] 2 Lloyds Rep 540, 
which demonstrates that privileged material disseminated within the client company that 
obtained it is capable of retaining its privilege, but he seeks to apply it to show that 
privilege exists in documents communicated to a third party on the facts of this case. The 
second is Gotha City v Southeby's [1998] 1 WLR 114. That case is said to demonstrate 
that it is possible to disclose advice to an outsider without destroying or waiving the 
privilege which attaches to it other than as between the privilege owner and the third 
party. Those principles entitle the defendants to redact material which would otherwise 


10. 


11. 
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be disclosed. So far as restraining material which emanates from Powerhouse is 
concerned (the Powerhouse documents, Mr Turner's evidence and evidence from USP 
witnesses as to what Mr Turner told them at the time about legal advice) Mr Monson says 
that the defendants are entitled to restrain that on the footing that the material was and 
remained privileged, and its use ought to be restrained on principles to be gleaned from 
Lord Ashburton v Pape [1913] 2 Ch 469 and Goddard v Nationwide Building Society 
[1987] QB 670. This applies whether or not Mr Turner, Mr Chan or Mr Borrill is giving 
evidence of it, or whether it is in documents revealed voluntarily by Powerhouse. So far 
as the Particulars of Claim go, the claim which attempts to base itself on this material 
must similarly be struck out as an abuse of the process. 

Mr Watson QC, for the claimants, comes at this from a slightly different angle. He 
obviously starts by accepting that there is privilege in the original advice from the Manx 
lawyers. He also accepts that it remains privileged while being passed within the client 
company, and he accepted that there would be common interest privilege where the 
advice was shared between the defendants. (This last concession makes it unnecessary for 
me to distinguish between the various defendants and enables me to treat the defendants 
as if they were one body for the purposes of considering the issues I have to decide). 
However, with the exception of a passing on of the advice verbatim and in whole, which 
he accepts remains privileged, he says that passing on summaries or parts of the advice to 
a third party does not amount to a privileged communication. This is because those 
communications do not fall within what he says are the requisite elements of privileged 
communications (which he extracts from the decision of Moore-Bick J in United States of 
America v Philip Morris & others, unreported, 10" December 2003) because: 

a. They are not communications passing between lawyer and client — they are 
communications passing between client and a third party. 

b. They are not confidential, on the facts of this case. This means that the 
communications were not privileged, and if privilege might otherwise attach it has 
been waived. 

c. They were not for the dominant purpose of obtaining or giving legal advice — the 
legal advice was conveyed as part of a sales pitch. 

Mr Watson goes on to submit that so far as Level 1 and Level 2 communications are 
concerned, they do not even contain a sufficient reference to advice to get a privilege case 
off the ground, and in any event there has been waiver of privilege because of material 
already deployed by the defendants in this litigation. Gotha is irrelevant, he says, because 
it is a case about waiver, and the question of whether a communication is privileged has 
to be answered first. So far as restraining the use of information that has already been 
obtained is concerned, he says that the principles to be extracted from Goddard and Lord 
Ashburton do not apply so as to restrain officers of the claimants giving evidence of what 
they were told in negotiations by Mr Turner, and Mr Turner should not be constrained 
from giving the evidence sought because his communications did not infringe any 
confidentiality rights of the defendants. He has various particular points on the wording 
which is sought to be excluded and in addition says that even if some of the material 
would otherwise be within an unwaived privilege, I should exercise my discretion not to 
strike it out, or otherwise restrain witnesses from giving evidence, because the defendants 
are using privilege to cover up wrong-doing (a sort of "clean hands" point), the claimants 


12. 


13. 


14. 
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were innocent recipients of the information from Powerhouse and there has been delay on 
the part of the defendants in making their application. 

In relation to this last point Mr Watson relies on an e-mail which has already, as a matter 
of form, already appeared in evidence in this case. He relies on this as showing not only 
that the defendants were or ought to have been aware of disclosures by Mr Turner as long 
ago as August 2001, when it was disclosed in this action as part of the disclosure process, 
but also in support of a proposition that much if not all of the position that the defendants 
seek to protect has been put in the public domain by the previous (and current) use of that 
e-mail. I need to set out this material. 

On 6" March 2000 Mr Chan, who it will be remembered is a director of the Claimant 
companies, wrote to Mr Turner in the course of his negotiations. Apparently, Mr Turner 
had asked for a copy of the Claimants' collection account agreement for the purpose of 
comparing it with the scheme proposed by the AON Group. He declined to supply it. The 
email observes that at that stage Mr Chan suspected that the Defendants had used "a draft 
prepared from our precedent". The sentence relied on by Mr Watson is a paragraph which 
reads as follows: 


"The solution promoted to you by AON and their advisors is that a Collections Account 
Agreement (sic) in the form of a trust will attain this and that therefore they have 
demonstrated the robustness required of them." 


(This, I would observe, is the passage that the defendants seek to have removed from the 
evidence, as referred to above. It will appear below that I am against redacting this 
material, so I am free to set it out in this judgment.) This email was annexed to a witness 
statement used by Mr Chan at the trial on liability. Mr Watson says that this email points 
to the fact that Mr Turner was saying things about legal advice, and that accordingly the 
Defendants have been aware of his disclosures, or the possibility of his disclosures, ever 
since the discovery process. So far as publicity is concerned, Mr Watson also relies on 
this email as demonstrating that the present position which the Claimants rely on in their 
particulars of claim is already in the public domain because the judge will be taken to 
have read this material at the trial, and it was formally part of Mr Chan's evidence on that 
occasion, although it does not appear that any specific reference was made to it at the 
trial. I shall deal with the significance, if any, of this email below. 


The legal principles involved 


One doctrine can be put on one side for the purposes of this judgment, and that is the 
doctrine of common interest privilege. I have already indicated that Mr Watson for his 
part accepted that common interest privilege existed as between the three defendant 
companies, so that communications of advice between the three of them attracted this 
form of privilege. Mr Monson for his part accepted that the doctrine did not operate as 
between the defendants on the one hand and Powerhouse on the other, because one of the 
tests which have to be fulfilled in order for joint privilege to exist is that the parties in 
question have to be capable of acting by the same solicitor in the matter in question, 
which requirement could not be fulfilled in the case of the defendants and Powerhouse. 
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15. It is therefore necessary to consider the extent to which privilege is maintained in 
material which is communicated to a third party by the client, which is the issue lying at 
the heart of these applications. This involves considering whether the communication was 
capable of being privileged, and if so whether the privilege has been waived. 

16. Mr Watson's submissions rely heavily on the effect of the Court of Appeal decision in 
Three Rivers District Council v The Governor & The Company of the Bank of England 
(no 7) [2003] EWCA Civ 474. He claims that that authority confines privilege to 
communications between solicitor and client, or vice versa. Communications with a third 
party fall outside that, because they do not fall within the description of communications 
between solicitor and client. While the case allows evidence of the contents of 
communications to attract privilege, that is limited to internal communications 
disseminating the information in question. Since the communication of advice to 
Powerhouse was not a solicitor/client communication, it cannot be privileged. 

17. I do not think that that is a correct application or analysis of the Three Rivers case. That 
case concerned not advice given by the solicitors, but preparations for the giving of 
instructions which were to lead to advice. In that context it was held that information 
gathered for that purpose was not within the privilege, because only communications 
were. But before too much is read into that, it must be born in mind that it concerns 
instructions, not advice. The Court of Appeal in that case did not have before it the extent 
to which the product of those instructions (the advice) was or was not communicated and 
what might happen to it thereafter, and care must be taken before taking the concept of 
"communication" too literally for these purposes. 

18. In my view, a correct reading of the case indicates that it does not support Mr Watson's 
proposition, and that reading is consistent with authority preceding Three Rivers. In 
paragraph 19 of his judgment Longmore LJ stated that "By the end of the nineteenth 
century it was, therefore, clear that legal advice privilege ... [applied] only to 
communications passing between [the] client and his solicitor (whether or not through 
any intermediary) and documents evidencing such communications" (my emphasis). A 
document evidencing the communication cannot be the communication itself, so 
Longmore LJ's formulation goes beyond the communication itself. Again, at paragraph 
21 he concludes that the 19" century authorities allowed privilege to "documents ... 
passing between the client and his legal advisers and evidence of the contents of such 
communications", (again, my emphasis) and went on to apply that principle. Again, 
therefore, records of communications were privileged. If emphasis be needed, it can be 
seen in the form of order made by the Court of Appeal, which is set out in a judgment of 
Tomlinson J in a later hearing in the same case ([2003] EWHC 2565 (Comm)) — the 
declaration as to privilege encompassed: 


"(1) Communications passing between the Bank and its legal advisers (including any 
solicitor seconded to the Bank) for the purposes of seeking or obtaining legal advice; 


(2) Any part of a document which evidences the substance of such a communication." 
19. That extended formulation would be capable of catching a number of things beyond the 


actual communication (oral or written) between solicitor and client, when applied to 
advice rather than instructions, all of which would be consistent with the policy 
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underlying privilege and with a common sense application of that policy to the 
practicalities of everyday commercial life. 

a. First, it obviously applies to a letter of legal advice, or a letter containing legal 
advice. 

b. Second, it would cover the client's own written record of what his solicitor had 
told him orally. There is every reason why it should. 

c. Third, it would cover the situation where a client representative who obtains the 
advice passes that advice internally in the organisation in question. This would 
apply whether the advice is passed on verbatim or whether it is summarised or 
extracted. This is in line with The Good Luck, referred to above. In that case the 
relevant issue was whether or not breaches of duty by insurers were causative of a 
bank lending money to the owners of a vessel. The bank obtained some legal 
advice, and parts of the advice were disseminated internally so that the bank could 
decide whether to lend the money. It was submitted that the advice so extracted 
was not privileged because "such documents cannot be described (using the words 
of Lord Justice Taylor in Balabel v Air India) as part of that necessary exchange 
of information of which the object is the giving of legal advice as and when 
appropriate nor (again using the words of the Lord Justice) as documents made 
confidentially for the purposes of legal advice ...". That argument looks rather 
like an argument that only solicitor/client communications strictly so called can 
be privileged. Saville J rejected that argument. First, he pointed out that if the 
argument were right then in a great number of commercial cases the ability of a 
client to get legal advice in confidence (which underlay the doctrine of privilege) 
would be destroyed. He saw "no good reason or valid reason for the suggestion 
that the confidence which it is accepted attaches to the lawyer client 
communication itself, should somehow be lost once the advice is put to the 
commercial use for which it was sought in the first place". After pointing out that 
the logic of the argument he was rejecting would allow cross-examination of the 
officers of the client company about privileged advice, which would be a strange 
conclusion, he ended this section in his judgment by saying: 


"[The argument] is, in truth, based on the false premise that that which is 
communicated ceases to be a communication and thus loses the privilege 
attaching to lawyer-client communications." 


This last sentence is, perhaps (and with all due respect) a little dense. In The 
Sagheera [1997] 1 Lloyds Rep 160 at p 169 Rix J wondered whether it should not 
be understood in the sense "the false premise that that which is communicated 
internally ceases to be confidential" (his emphasis). Without wishing to pore over 
the sentence as if it were a statute, I think that it probably has a different meaning. 
I take it to mean that a record of a privileged communication has the same sort of 
quality as the communication itself for the purposes of privilege. In a literal sense 
a communication ceases to be that once it is communicated; but the law of 
privilege is not so blinkered as to regard privilege as attaching just to that event 
and to nothing else whatsoever. For privilege purposes a record of a 
communication is the same as the communication itself, and that is as true of 
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summaries as of the verbatim original communication. That, I think, is what 
Savile J is saying. That formulation and reasoning recognises that something 
beyond the initial communication itself, strictly so called, is and should be within 
the privilege. It remains good law after Three Rivers, and is consistent with it. 


d. It would continue to cover cases such as Gotha City and the examples discussed 
in that case. In Gotha City, the apparent owner of a picture wished to sell it 
through Sothebys. It took advice from Messrs Herbert Smith (presumably relating 
to the sale, though the report does not say so) and sent a copy of the letter of 
advice to Sotheby's. Sotheby's also sat in on a meeting between the seller and 
Herbert Smith in respect of which an attendance note was produced. The plaintiff, 
who claimed to own the picture, sought inspection of the letter and attendance 
note. The argument was, in effect, about waiver of privilege, and it was held on 
the facts that there was no waiver. I shall return to that in the context of the 
present case. For the moment it should be noted that privilege was assumed to 
exist in both documents; it was not argued that the copy letter sent to Sotheby's 
was not a privileged communication. If Mr Watson's argument were correct then 
logically it ought not to be, subject to his distinction between verbatim content 
(privileged) and summarising content (not privileged); yet the argument did not 
occur to anyone in that case. In fact, it is quite clear that Staughton LJ had no 
difficulty with the concept of preserving privilege in privileged advice 
notwithstanding that it was communicated by the client to the third party, because 
at page 119 he cited, obviously with approval, a passage from Stvle & Hollander 
on Documentary Evidence: 


"If A shows a privileged document to his six best friends, he will not be able to 
assert privilege if one of the friends sues him because the document is not 
confidential as between him and the friend. But the fact six other people have 
seen it does not prevent him claiming privilege as against the rest of the world." 


I think that it follows from that that A would be able to restrain each of the friends 
from disclosing to the outside world what they were told on the basis that it 
remained privileged. The friends could not give secondary evidence of the 
privileged material — it would be "evidence of [privileged] communications", or 
their evidence would be "evidencing such communications" within the 
formulation in Three Rivers. By the same token, if a client summarises or extracts 
advice ina letter to a third party, that written communication is capable of 
retaining or attracting the privilege which attached to the original advice, subject 
to waiver. It, too, is something which evidences a privileged communication. 


e. This analysis gives rise to a regime which maintains intellectual consistency and 
maintains the policy underlying privilege, which is that a man is entitled to make 
a clean breast of matters to his lawyers without fear of disclosure, a policy which 
covers both the giving of instructions and the receiving of advice. It means that a 
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client can reproduce the advice for his own purposes without necessarily risking 
that reproduction not being privileged, which in my view is essential to the 
sensible operation of the doctrine. It also means that he can discuss the advice 
with others without necessarily risking the same thing. A client may well wish to 
discuss advice received with a partner, or with another adviser, or (as in Gotha 
City) with a contractual counterparty who might be affected. The effect of 
privilege would be seriously dented if those communications were held to be not 
privileged so that, if evidence of them could be obtained, an insight as to the 
advice would become available. That is not a sensible result. 

20. The position therefore seems to me to be as follows. Where privileged advice is disclosed 
to a third party the privilege is capable of attaching to the third party communication 
because that communication is evidence of the privileged advice within the formulation 
in Three Rivers. It does not matter whether that third party communication is of the whole 
of the advice (like the letter in Herbert Smith) or a paraphrase of or extract from the 
advice. To be fair to Mr Watson, he conceded that privilege would be maintained in 
relation to actual full copies of written advice obtained, so that in the present case he did 
not press for inspection of one document, or part of a document, which (on the evidence) 
is a straight reproduction, or forwarding, of the Manx legal advice verbatim. However, he 
sought to distinguish between the complete advice and summaries, extracts or 
paraphrases. Those, he said, were not privileged. The only justifications he was able to 
advance for this distinction were first that the paraphrases were not the original 
communication, and second that there was a potential for inaccuracy in any summary or 
paraphrase. Any inaccurate summary would not be the original advice. These 
submissions are not convincing. If it is right that the original verbatim advice remains 
privileged, then it is illogical to exclude paraphrases or parts of it. If 100% is privileged, 
then would communicating 99% of it remain privileged? — it is hard to see why not. But 
if that is right, then why not 90%, or 75%, or 50%? There is no reason to draw a line 
anywhere, and every reason not to. Mr Watson's demarcation would also, in practice, 
mean that any passing on of oral advice would be likely to be unprivileged, because it is 
most unlikely that it would be passed on in whole and verbatim. That, again, is an 
unmeritorious distinction. The proper analysis, consistent with Three Rivers, is to 
continue to afford privilege to material which evidences or reveals the substance of legal 
advice (subject, of course, to waiver). The possibility of inaccuracy is not a reason for 
departing from this principle. If the passed on "advice" were so inaccurate that it could no 
longer be properly described as a summary of the advice, then it might be that that 
communication would not be privileged (though even then it might attract privilege if it 
tended to reveal instructions given, which it might well), but there is no suggestion that 
that is the case here and I need not consider it further. Short of that, I do not see why 
some degree of inaccuracy, even if it exists, should necessarily destroy the privilege; so 
there is all the more reason for saying that the possibility of inaccuracy should not 
destroy the privilege which would otherwise exist in paraphrases or summaries. 

21. This means that the subsistence or otherwise of privilege, where advice is communicated 
to a third party, turns on the extent to which there is a waiver of privilege on that 
occasion. Gotha City demonstrates that it is not inevitable that there is a waiver in those 
circumstances. In that case it was held that the receipt of the advice by Sotheby's was 
attended by a degree of confidentiality which meant that, while there was waiver as 
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between the owner and Sotheby's, there was no waiver vis-a-vis the outside world. The 
question in the present case, therefore, is whether and to what extent there was a waiver. I 
consider the application of these principles to the facts of this case below. 


. In these proceedings the question was raised whether the Level 1 and Level 2 references 


were capable of being privileged. This raises (in theory) the question of whether, after 
Three Rivers and its emphasis on privilege attaching only to communications, there can 
be privilege attaching to evidence of the fact of instructing solicitors or getting advice 
from them (Level 1), or to evidence of the fact of instructing solicitors and getting advice 
on a particular subject (Level 2) because those facts are not communications or evidence 
of communications. I do not propose to consider this as a matter of principle, because on 
the facts of this case there has been a plain waiver even if there was privilege. 

The next question of law which arises is the extent to which a party entitled to an 
unwaived privilege is entitled to restrain those in possession of the information from 
disclosing it or otherwise making use of it. It arises in this case if and insofar as Mr 
Turner received privileged information in confidence and then disclosed it to 
representatives of the claimants, if and insofar as Powerhouse has disclosed documents 
which contain unwaived privileged material. It is accepted by both sides that this material 
contains some Level 3 documents, though they do not always entirely agree as to which 
pieces of evidence fall into that category. 

There is not much disagreement between the parties as to the principles applicable in this 
area, although there is serious disagreement as to how they should be applied. It is 
sufficient for these purposes to refer to only two authorities. The first is Goddard v 
Nationwide Building Society [1987] Q.B. 670. In that case the Court of Appeal was asked 
to consider whether or not to restrain the use of a note, containing privileged information, 
which a solicitor, who had at one stage been acting for both the plaintiff and defendant, 
had passed to the defendant. Privilege in the material contained in the note was held to 
belong to the Plaintiff. Having determined that, the Court of Appeal granted relief 
restraining use of the material contained in that note, which relief included striking out 
allegations in the pleading which were based on that note, an injunction restraining the 
Defendant from relying upon the note and orders for delivery up of all copies. In his 
leading judgment May L.J. considered the case of Lord Ashburton v Pape [1913] 2 Ch. 
469 and another authority, and pronounced the following proposition (at page 683): 


"If a litigant has in his possession copies of documents to which legal professional 
privilege attaches he may nevertheless use such copies as secondary evidence in his 
litigation: however, if he has not yet used the documents in that way, the mere fact that he 
intends to do so is no answer to a claim against him by the person in whom the privilege 
is vested for delivery up of the copies or to restrain them from disclosing or making any 
use of any information contained in them." 


His citation of authority indicates, I think, that he considered that he would normally 
expect the restraint to be ordered. That last point is rather clearer in the judgment or 
Nourse L.J. He made the following points, relevant to this application: 


25. 
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"The crucial point is that the party who desires the protection must seek it before the 
other party has adduced the confidential communication in evidence or otherwise relied 
on it at trial. 


"... Although the equitable jurisdiction [that is to say, the jurisdiction to restrain the 
misuse of confidential information] is of much wider application, I have little doubt that 
it can prevail over the rule of evidence [viz the rule of evidence which allows secondary 
evidence to be given of primary material where the latter is privileged] only in cases 
where privilege can be claimed ... 


"Once it is established that a case is governed by Lord Ashburton v Pape, there is no 
discretion in the court to refuse to exercise the equitable jurisdiction according to its view 
of materiality of the communication, the justice of admitting or excluding it or the like. 
The injunction is granted in aid of privilege which, unless and until it is waived, is 
absolute. In saying this I do not intend to suggest that there may not be cases where an 
injunction can properly be refused on general principles affecting the grant of a discretion 
remedy, for example on the ground of inordinate delay." 


From this it is clear that not only does the court have jurisdiction to grant appropriate 
relief to prevent reliance upon privileged material where privilege has not been waived, 
the starting point is that one would expect that relief to be granted. That was certainly the 
view of Lawrence Collins J in the second relevant authority, JSTIL Group Inc. v Zahoor 
[2003] 2 All E.R. 252. At paragraph 91 of that judgment (at page 273) he observed that 
"in such cases the court should 'ordinarily' intervene". The court is "not concerned with 
weighing the materiality of the document and the justice of admitting it". (Paragraph 92). 
He went on to say this: 


"93 Fifth, there is nothing in the authorities which would prevent the application of the 
tule that confidentiality is subject to the public interest. In this context, the emergence of 
the truth is not of itself of sufficient public interest. The reason why the balancing 
exercise is not appropriate is because the balance between privilege and truth has already 
been struck in favour of the former by the establishment of the rules concerning legal 
professional privilege. 


"94 Sixth, other public interest factors may still apply. So there is no reason in principle 
why the court should not apply the rule that the court will not restrain publication of 
material in relation to misconduct of such a nature that it ought in the public interest to be 
disclosed to others... there is no confidence as to the disclosure of iniquity. But the 
defence of public interest is not limited to iniquity." 


He went on to hold that on the facts of his particular case, the public interest in the proper 
administration of justice meant that equitable relief, which would otherwise be granted to 
preserve the confidentiality in the privilege material, should not be granted. The facts of 
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that case were very strong. They involved a clear forgery, and the apparent possibility of 
the court actually being misled by the proposed evidence. 


I therefore approach this point on the footing that the normal starting point would be for 
appropriate relief to be granted to restrain the use of privileged material. So far as I have 
a discretion to do otherwise, it is not to be exercised merely on the footing that if I do not 
exercise it, the truth is more likely to come out. There must be some other factors, such as 
delay, acquiescence or other equitable defences which must be sufficiently strong to 
override the normal, very strong principle, that privileged communications are protected 
from disclosure. I shall consider the application of these principles to the facts of the case 
before me in a separate section of this judgment below. 


The application of the law to the facts 


It follows from the above that, subject to waiver, communications by the Defendants to 
Powerhouse which contain or refer to the content of legal advice are capable of being 
privileged. This includes Level 3 communications. Whether or not it includes Level 1 and 
Level 2 communications I do not have to decide, because on any footing there has been a 
waiver of such privilege as might otherwise have existed in those references. At the trial 
on liability Mr Mian gave evidence. That evidence included his dealings with Mr Turner 
of Powerhouse. Having referred to the opening stages of the negotiation, when Mr Mian 
was trying to convince Mr Turner that he had an appealing scheme, he then said the 
following: 


"13 Stuart Turner wanted confirmation of a protected trust account. At this stage I sought 
advice from our lawyers and then passed on this advice to Stuart. This was in late 
February 2000. I wish to make it clear that I am not waiving the privilege that attaches 
these communications." 


Since that is a clear indication both that solicitors were instructed and as to the subject 
matter of the instructions, I do not see how it can conceivably be argued that similar 
references, containing the same information, in documents or otherwise can have 
maintained any privilege if, indeed, it ever had any. To the same effect is the extract from 
the letter from Mr de Freitas, which I have quoted from above. I expect that both those 
references occurred because it never occurred to the Defendant that, in the context of this 
case, the fact that legal advice was obtained on this transaction was, in itself, in the least 
bit confidential. If that were right then it would mean that documents containing a 
reference to such limited matters would not have the necessary confidentiality to attract 
privilege in the first place, and my first instinct is that such references would not in any 
event, as a matter of principle, be privileged. However, as I have indicated above, I do 
not need to decide that in this case. I can and do deal with the point as a matter of waiver. 
In fairness to Mr Monson, I should record that he did not press privilege in relation to 
these matters particularly strongly. His main concern was that leaving them in the 
documents might amount to a waiver. 

That leaves the level 3 communications. These are communications which somehow 
reveal the content of the advice that was obtained. Despite the fact this was contained in 
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communications with a third party (Powerhouse), on the reasoning set out above, and 
unless waived, that privilege can be maintained. The question therefore arises whether or 
not there was a waiver when the material was conveyed to Powerhouse, and in particular 
to Mr Turner. The Gotha City case demonstrates that privileged matters can be conveyed 
to a third party in circumstances which limit the extent of the waiver. I consider that that 
was the case here. I have already set out the terms of the confidentiality agreement which 
operated between the Defendants and Powerhouse. Mr Watson submitted that it did not 
apply to legal advice, but only to such matters as know-how and trade secrets. I do not 
think that that submission is right. The expression "Confidential Information" is not 
defined in the agreement — the wording says what the expression includes but not what it 
means. That being the case, I have to consider what the expression actually does mean, 
particularly in its context. The very use of the word "confidential" connotes information 
with a degree of confidentiality, and it seems to me that legal advice is something that is 
likely to fall fairly and squarely within that concept. On 16" September 2003 Mr Turner 
signed a witness statement in which he conceded that the Defendants had asked him to 
keep the actual advice received from the lawyers, and forwarded to him, confidential. 
Indeed, confidentiality in the actual advice is in effect conceded by Mr Watson, although 
not in terms, when he concedes that he is not entitled to see the verbatim version of the 
advice which was forwarded to Powerhouse. In his witness statement Mr Turner states 
that he did not consider that more general statements as to the nature or the effect of the 
advice (the nature of which I had seen in some of the material that I am invited to strike 
out of witness statements) was confidential, but in my view he is wrong about that. It 
follows, then, that the advice retained its privileged character and any waiver of privilege 
was limited to Powerhouse, and the use to which it could be put was limited by the terms 
of the confidentiality agreement. The terms of that agreement permit only a very limited 
use. Accordingly, conveying the lawyers’ advice to Mr Turner and Powerhouse, under 
those terms of confidentiality, did not destroy the confidential nature of the advice, and 
therefore any waiver of privilege was limited to Powerhouse and was not general. 

Those conclusions can be summarised in relation to the redactions which have been made 
in the Defendants' disclosed documents is as follows: 


(a) References to the mere obtaining of legal advice are not privileged. 


(b) References to the obtaining of legal advice on a given subject matter are not 
privileged. 


(c) Level 3 references, which evidence the content of that advice, are prima facie 
privileged. 


. Ladd one small point which arises in another context in this case and which may or may 


not arise in relation to the redacted material. The Defendants have shown some sensitivity 
as to the identification of the lawyers concerned. Some of the documents which I have to 
come on to consider later on in this judgment actually identify the Manx lawyers. In the 
light of the conclusion that I have come to in relation to Levels | and 2, I do not think 
that the identity of the lawyers involved is capable of attracting privilege either. 
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32. That brings me to the material which the Defendants wish to have struck out of the 
documents voluntarily disclosed by Powerhouse, and various witness statements. I will 
take the witness statement material first. 

33. Some of the disputed material is no longer in issue in the light of Mr Monson's 
concession that he does not seek to strike out Level 1 and Level 2 material from the 
witness statements. That leaves it for me to consider what to do about what is said to be 
Level 3 material. So far as there is any such reference, this is made in two ways. First, 
there is a witness statement from Mr Turner in which he describes what he obtained from 
the AON Group in the course of the negotiations, which is said to include some Level 3 
material; and second there is some material in witness statements of Mr Borrill and Mr 
Chan in which they reproduce what Mr Turner told them at the time of the negotiations, 
which is itself said to include some Level 3 disclosure. What is said by Mr Monson on 
behalf of the Defendants is that Mr Turner was not entitled to disclose the advice of the 
Manx lawyers to the Plaintiffs' negotiators, and it remained privileged and confidential. 
Privilege has not been waived, and in accordance with the "ordinary course" relief should 
be granted to make sure that that material is not deployed. He has applied in time. 

34. To this analysis Mr Watson had a number of ripostes. They were (although not in the 
same order as he advanced them) as follows: 

a. On the facts, Mr Turner was at liberty to disclose what was disclosed to him 
within what was allowed to him by the confidentiality agreement. This 
distinguishes the present case from the other authorities where the disclosee was 
not similarly at liberty. I do not agree with this. Since it was confidential, he was 
not at liberty to disclose it — see above. 

b. The blatant aim of the Defendants in seeking to have parts of the witness 
statements excised and to have the witness barred from giving evidence of the 
excised contents was to hide a wrongdoing, so the discretion of the court should 
not be exercised in favour of the Defendants. Again, I think this begs the question. 
Whether or not there was a wrongdoing at the end of February 2000 is precisely 
the question the court will have to decide on the enquiry. Even in a case where the 
sole evidence of wrongdoing is in a privileged communication, that does not 
justify the court in exercising its discretion against the invocation of the privilege. 
By and large, a party can only prove what he or she can prove without the aid of 
the other side's privileged material. 

c. So far as the evidence of the Claimants' own officers is concerned they wish to 
give evidence of material that came into their possession without any wrongdoing 
on their part. That, said Mr Watson, is a reason for not restraining their use of that 
information. However, I do not think that that is a determining, or even a strong, 
factor. The converse may well be true — wrongdoing on the part of the recipient 
may strengthen a claim for relief - but it does not follow that the absence of 
wrongdoing means that an injunction should not be granted. I note that in 
Goddard there was no suggestion that the Defendant was guilty of wrongdoing in 
obtaining the privileged information from the solicitor. The solicitor was, of 
course, technically guilty of breaching the Plaintiff's confidentiality, but by the 
same token, on the facts of this case, so was Mr Turner. 

d. Ifthe Level 3 material, such as it is, were excised from the witness statements of 
Mr Borrill and Mr Chan, then they would not be able to give full and frank 
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evidence of what had actually happened and what their motivation was. Their 
evidence will be that they received certain information and encouragement from 
Mr Turner and they adjusted their conduct accordingly. If they are not allowed to 
give their full evidence then their evidence will have an air of artificiality about it, 
or even potentially a misleading quality. I am rather more troubled about this. 
They did what they did, and they relied on what they relied on. To prevent them 
from telling the court what they actually relied on in reaching their conclusions as 
to pricing, when that is an issue which lies at that heart of the enquiry as to 
damages, would be a very strong thing. However, I think that the answer to this 
problem may be a practical one. I do not consider that their case will be harmed if 
they are allowed to give evidence (which it seems to me they must be) that they 
relied on what they had been told about the advice given by the Manx lawyers 
without actually identifying precisely what it was that they were told. What lies at 
the heart of the causation question on this part of the enquiry is not the advice 
given by Manx lawyers but whether or not an infringing copy of the CAA had 
been made. That is a different, though related, question. I do not think that the 
proper conduct of the enquiry will be effected if the evidence were limited in that 
way; it is not necessary for them to go further and state what the advice was, and 
on my findings they are not entitled to anyway. It not infrequently happens in a 
trial that a witness states that "as a result of the legal advice received, I did X", 
and it is well understood that in those circumstances the witness does not have to 
give evidence of what the advice was. This is therefore not a reason for departing 
from the normal course. On the facts of this particular case, if the Defendants 
were in fact to challenge that sort of evidence as to causation, then they might 
well risk the fact that the witness would be able to justify the statement by 
amplifying what he had understood the advice received by the Defendants to have 
been, but that is a risk for the Defendants to assess, and whether or not the matter 
is opened up would be a matter for the Master at the enquiry. 

e. Next Mr Watson submitted that since privilege was waived vis-a-vis Mr Turner, 
even if it was not waived vis-a-vis the rest of the world, Mr Turner was free to use 
the rest of the information disclosed to him in legal proceedings. I am not sure 
that Mr Watson was prepared to press this submission very strongly, but in any 
event it is wrong. The use to which Mr Turner was entitled to put the privileged 
material was governed by the Confidentiality Agreement, and, as the extracts set 
out above demonstrate, that use was strictly limited. It did not include disclosing 
legal advice to competitors, whether for use as a bargaining counter or not. 

f. Next, Mr Watson said that in effect the material had been deployed, so it was too 
late to be prevent its further deployment — see Goddard. The privileged material 
had already been deployed because of the Chan e-mail referred to above, so the 
defendants are too late. Since this email was part of the documentation at the trial, 
and should be taken to have been read by the trial judge (even though no one says 
that it played any material part in the trial), the matter has already been given a 
form of publicity which means it has been deployed, so it is too late to prevent 
evidence of other disclosures of the same sort of material. Related to this is a 
laches point. He says that the fact that Mr Turner had made disclosures of the 
advice given would have been apparent to the Defendants on disclosure in the 
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main action, which took place on 24" August 2001 when the defendants would 
have seen the Chan e-mail. Its wording, it will be remembered, contained the 
following paragraph. 


"The solution promoted to you by AON and their advisors is that a Collections Account 
Agreement [sic] in the form of a trust will attain this and that therefore they will have 
demonstrated the robustness required of them. You are now seeking counsels advice on 
the proposed trust." 


This, says Mr Watson, should have alerted the Defendants to the fact that the Claimants 
had found out that legal advice had been obtained on the Defendants proposed 
transactions, and I infer that Mr Watson would say that they should have inferred that Mr 
Turner was the source of this information. They should therefore have inferred at that 
stage that privilege information had been crossing the divide; and since about two years 
elapsed before the Defendants took any point on the alleged wrongful disclosure of 
privileged information, it was by then too late for them to do so. Mr Monson's response 
to this is that in the context of the claim made at the trial, when there was no suggestion 
that a claim of infringement of copyright was being made as early as the end of February, 
this passage had no great significance. He also said that the oral evidence of Mr Borrill at 
the trial as to the infringement of copyright contained no suggestion that the relevant date 
was being put as early as this. Since the email did not actually figure at the trial, and even 
though it was in trial bundles, that did not mean that the whole question of the legal 
advice given at the time had been sufficiently aired in public so as to amount to 
deployment of the material and so as to make it wrong to restrain its further being aired 
now. Since the point now in issue was not then in play, it is not surprising that the 
significance of this email passage was overlooked, and the fact that it was overlooked 
should now not be held against the Defendants now that the focus of the case had shifted, 
or a little more precisely now that the case had acquired a second point of focus to which 
it had become relevant. In my view Mr Monson is right. I do not think that this single 
sentence, in the circumstances, amounts to deployment of the other material. It does not 
amount to an airing of the other privileged material, so it does not give it a relevant 
degree of publicity to mean that the defendants are now too late. So far as laches is 
concerned, in the light of the absence of any significance of that piece of evidence at the 
trial, and in the light of the fact that the pre-1“ March infringement claim only came after 
the trial, I think it would be unfair on the Defendants to say that they are too late because 
the material has been deployed, and that in general laches terms they should have taken 
the point (so far as they have one) any earlier than they did. 


My conclusion on this point is that, if there is Level 3 material relating to privileged 
matter, then there are no factors of any real weight which would lead me to take anything 
other than the ordinary course which is to exclude such matter. I therefore have to go on 
to consider how much of the material falls into that category. In this context, I shall take 
the various passages which the Defendants say infringe their privilege in turn. Where I 
come to the conclusion that a matter is revealed in breach of privilege, I will not actually 
set out the material. 

i. Borrill Fourth Witness Statement paragraph 25 
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iii. 


Two sentences are sought to be excised in order, in effect to prevent Mr 
Borrill giving indirect evidence of material passed to him in breach of 
privilege and in breach of confidence. The first sentence refers to legal 
advice, the firm from which it was obtained, (by inference and in its 
context) the subject matter to which it related, and a very short expression 
summarising the advice it given. The last of those elements is 
objectionable; the first three are not. The sentence as it stands ought to be 
struck out, but I can see no objection to a replacement sentence which 
gives the first three elements and otherwise refers to the advice without 
stating what it was. The second sentence describes how he had got the 
advice ("this advice had been forwarded by LGH to Stuart Turner"). This 
sentence is unobjectionable. 


Borrill Fourth Witness Statement paragraph 26 


The words objected to are words in which Mr Turner is recorded as having 
passed on to Mr Borrill the view of the Manx lawyers as to the workability 
of the Defendants’ proposals. Again, this is material said to come from Mr 
Turner; and again, it was imparted by the latter in breach of his duty of 
confidence by way of infringing the Defendants' privilege. The words as 
they stand ought to be struck out because the court ought not to receive 
evidence of privileged matter obtained in this way. 


Stuart Turner First Witness Statement paragraph 22 


In this paragraph Mr Turner narrates part of the history of his dealings 
with Mr Mian. The first sentence describes the instruction of the Manx 
lawyers to advise on the Defendants' scheme structure. It is not 
objectionable. The first half of the second sentence refers to the fact that 
on 22" February he saw the advice provided by those lawyers (Cains). 
That, as it stands, again seems to me to be unobjectionable. It does not 
reveal the contents of that advice. The second half of that sentence 
contains a reference to a document referred to in the advice which it goes 
on to describe it in a certain way. The third sentence contains a further 
description of the document just referred to. There is no statement as to 
what the advice actually was. The paragraph then goes on "I was asked by 
AON to keep the Cains’ advice confidential. I told Mr Mian on that day 
that the advice did not really address my particular concerns and that I 
would need to see a copy of [a particular document, just referred to] in 
order to know whether it protected customers' money. He said that he 
would have to clear this with AON and AON Legal, and that he would 
have to delete the existing client names from the document; but subject to 
that he agreed to provide a copy." The last sentences that I have quoted do 
not disclose the advice, and this part of the evidence does not contravene 
Mr Turner's obligation of confidentiality apart from the implicit cross- 
reference back. They are unobjectionable, apart from that. The 
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vi. 


immediately preceding elements, which I have not yet dealt with, present a 
little more difficulty. One could argue that where a third party, who is 
within the privilege, merely mentions the fact that a privileged 
communication refers to a given document is not an infringement of 
privilege because it is not disclosing information which tends to indicate 
what the advice was. However, I do not think that is right. The question is 
whether a communication is privileged. To the extent that it is, production 
or proof of it cannot be compelled or allowed. It is not appropriate to 
dissect very small elements out of it and say that disclosure of small 
elements is not an infringement of privilege. It is either privileged or not, 
and if it is it is wrong to allow Mr Turner to give evidence of its content. 
In any event, in relation to the references in this particular case, it could be 
argued that what Mr Turner says might reveal what instructions were 
given to the lawyers, and those instructions are as privileged as the advice. 
Accordingly, I consider that Mr Turner is not entitled to refer to, and give 
evidence of, the content of this advice so far as it contains a description of 
a document referred to within it. Those parts of paragraph 22 will have to 
be struck out. The remaining sentences will have to be modified so that 
they do not cross-refer to a document referred to in privileged advice. He 
would be entitled to give evidence that he asked for a copy of a document, 
but not in such a way to suggest that the advice referred to it. I accept that 
this tends to have an air of unreality or artificiality about it, but that is the 
position at which one sometimes arrives when a witness is required to 
skate delicately around the edge of privileged communications. 


Turner First Witness Statement paragraph 23 — last sentence 

In this sentence, Mr Turner refers to the fact of receiving further advice 
from Cains via Mr Mian, and goes on to indicate something that it 
mentions. The first part of that sentence is permissible; the second part is 
not because it reveals an element of a privileged communications. 
Turner First Witness Statement paragraph 25 

This contains a statement which is quite clearly a Level 2 Statement. Mr 
Monson does not pursue the excision of this sentence, and in any event I 


would not have required its removal. 


Chan Second Witness Statement paragraph 5 


This paragraph seeks to give evidence of a conversation that he had with Mr Turner 
during the negotiations. The objected to part reads: 


"However, he [i.e. Mr Turner] told me on the phone that AON and their advisors, Cains, 
had nonetheless demonstrated that their scheme was sufficiently robust for the purposes 
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of Powerhouse, by describing how their collections account agreement would ring fence 
customer monies in the scheme." 


I am not prepared to order the excision of this part of the witness statement. It would be 
unobjectionable without the words "and their advisors, Cains", but it would also have a 
slight air of falsity about it if Mr Turner in fact referred to them. I do not consider that a 
reference such as that contravenes privilege in any particular communication by revealing 
its content. 


Next I have to deal with Mr Monson's claim that I should order the redaction of certain 
parts of two documents emanating from Powerhouse. The first is a memo from Mr 
Turner to Mr Broomfield and Mr Stanley, two of his colleagues in Powerhouse. It refers 
to the competing bids, and compares various aspects of them. Under the heading "AON" 
it contains first an innocuous sentence stating that the concern that Powerhouse had was 
to ring fence service fees and that that concern has yet to be satisfactorily resolved. There 
is then a sentence which states what the "initial indications" from Cains are. That 
sentence seems to summarise the advice of that firm, and as such it contains a reference 
to privileged information and ought to be redacted. The second sentence is equivocal in 
that it refers to a suggestion which might or might not have been contained in Cains 
advice. Mr Monson tells me on instructions that he and Mr de Frietas have checked 
whether or not it does reflect advice, and he tells me that it does. On that footing, it falls 
to be redacted as does the first sentence. The document then goes on, in a separate 
paragraph, to state as follows: 


"We need to take into account that no precedent (as at the date of this memo) has been set 
in law, and therefore no proof exists to prove that the trust solution presented to 
Powerhouse by AON would have any legal weight. It would seem only wise to secure 
further independent legal advice." 


I do not see how a case can be made for excising this material and in the end Mr Monson 
did not press for the redaction. 

The second Powerhouse document is an undated document which was generated 
internally so that someone could consider the various proposals that were before it. On 
page 2, under the heading "The Issue" it contains wording that is identical to that which I 
have just considered. That wording should be treated similarly. There is one additional 
sentence under the heading "The Question", and it reads as follows: 


"Powerhouse have read the Cains response (attached) with some interest but are 
concerned that they seem to have "skated around" the core issue for Powerhouse." 


The Cains response referred to is not disclosed. This sentence is objected to, but I cannot 
really see why. It certainly does not contain any evidence of what the Cains advice was. 
There is nothing objectionable about it. 
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39. The last document is the Chan email that I have referred to above. I am not prepared to 
order the excision of this part of the evidence. It is no more objectionable than paragraph 
5 of his witness statement, which I have already declined to excise. 

40. Next I turn to the particulars of claim in the enquiry. Mr Monson says I should strike out 
certain allegations made in the Particulars of Claim because they were only able to be 
made because of unauthorised disclosure by Mr Turner. In effect, he invites me to take 
the same approach in relation to this statement of case as the Court of Appeal took to the 
relevant pleading in the Goddard case. Some of the objected to parts correspond to parts 
of witness statements which I have allowed to stand in that they refer merely to the 
receipt and transmission of legal advice. However, two sentences go further and refer to 
the content of legal advice, in a similar manner to parts of Mr Turner's witness statement 
which I have ordered should be excised. I was at first tempted to accede to Mr Monson's 
application to strike out at least those limited parts. However, I have decided I should not 
do so. Now that the position as to admissible evidence has (I hope) become clearer as a 
result of this judgment, Mr Watson may well wish to reconsider how he is going to make 
his case, since part of his submissions to me involve assertions that he could get to where 
he wanted through different routes in any event. If he is right about that then he may wish 
to consider re-pleading. I do not think it is necessary, in that context, for me to start 
striking out parts of the existing statement of case. If Mr Watson has no other way of 
getting to where he wants apart from relying on evidence that I have required to be 
removed, then he will not be able to make good the allegations in the Particulars of 
Claim. No harm is done by leaving them in. If he thinks he can get there through another 
route, then he should be at liberty to do so. It may be that in fact he may wish to 
reconsider how he puts his case and remove or amend certain parts of the present claim. 
That is obviously a matter for him. At the moment I think the most sensible course is to 
leave the particulars of claim where they are. 


Apollo Transaction 
41. In his judgment on the trial of liability, Judge Weeks Q.C. observed: 


"I suspect that in the morass of documents the parties may have lost sight of their 
commercial interests and the purpose of litigation”. 


42. In some ways I cannot help sharing that view in relation to this section of the application 
before me. I find it difficult to see that the events to which I now have to refer can give 
rise to any particular material claim, and I cannot help thinking that what I shall call the 
Apollo claim is a storm in a teacup, and Mr Watson at one stage was disposed to accept 
that that was an accurate description of at least part of the dispute in relation to this 
matter. However, it is a matter which is raised in the enquiry as to damages, and there has 
been no attempt to strike it out on the basis that it is frivolous or otherwise that it should 
not be dealt with, so I am forced to deal with it. 

43. In 1999 the AON Group entered into a warranty support scheme with a concern that can 
be described as Apollo. It is common ground that this scheme was not a trust-based 
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scheme so documents of the nature of the CAA played no part in it in its final form. 
Furthermore, there is no suggestion that the Claimants were in competition with the 
Defendants for that scheme, so there is no suggestion that they have suffered direct 
financial loss because the Defendants got the contract. However, the allegation is that in 
the course of considering the Apollo transaction, consideration was given at some stage 
to a trust-based scheme to which the CAA would have been appropriate, and that in that 
context there was some copying of the Scottish Power CAA or otherwise some 
infringement of the claimants' rights in respect to it. There is evidence for supposing that 
the CAA was considered in the context of the Apollo scheme, because the infringing 
copy forwarded to Powerhouse had originally been saved on the Defendants' computer 
systems under a file name whose path included something which appears to be a 
directory designated to "Apollo 2000". The case of the claimants, as described to me by 
Mr Watson, was that if there was some copying in this context, even if (as seems clearly 
to be the case) the copies were in no way deployed in the actual Apollo Scheme, the 
Defendants are liable to pay a payment in the nature of a royalty. They therefore seek 
disclosure of all drafts of the CAA prepared for the purpose of the Apollo transactions, 
and they also seek all memoranda and similar notes referring to any such documents. 
The disclosure sought by the Claimants is in terms as follows: 


"All drafts of the collections account agreement or equivalent agreement (in both 
electronic and hard copy form) which have been prepared, used or intended to be used by 
the Defendants or any of them for the purposes of putting into effect the warranty scheme 
for: 


[Apollo]; 

Any other Retailer 

All memoranda, attendance notes, board minutes and correspondence (including emails) 
which refer to any document referred to in [the preceding paragraph] (including internal 


documents prepared by the Defendants' and documents passing between any two or more 
the Defendants)." 


. Mr Monson accepted that his clients were under an obligation to disclose documents 


relating to the use of the CAA in Apollo but said that they have already been disclosed 
(and the Claimants have been given copies,) apart from such privileged documents as 
may exist. I should say at this stage that in case there is any daylight between Mr 
Monson's concession and formulation of the category of documents sought by the 
Claimants, I would make an order in those terms, but I do not think that there would be 
much debate about that. The debate in this area centred around the question of privilege. 
Paragraph 17 of the particulars of claim in the enquiry states that: 


"It is to be inferred from [certain pleaded material] that the first and/or second Defendant 
also copied the CAA for the purpose of sending it and/or sent it to Apollo 2000." 
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46. It does not appear that a copy of any document specifically created at this stage has been 
disclosed, whether as a document that the defendants have in their possession or as a 
document which they once had. Mr Watson seeks to make a case that CAA must at some 
stage have been copied for the purpose of considering whether or not to deploy it ina 
scheme for Apollo, even if it never was so used, and even if a copy was never sent to 
Apollo, and the suggestion is that such a document was, or may have been, sent to the 
defendants solicitors. The debate before me was principally about privilege. Various 
documents were debated, each of them hypothetical - they were hypothetical because the 
Defendants deliberately said nothing about the existence or non-existence of such 
documents because if they had then they would or might be admitting that which they 
claim they were entitled to decline to admit (because of privilege), and I suspect they 
were also concerned about waiver of privilege. Those documents were as follows: 

i. Copies of the CAA prepared for the purposes of being submitted to 
solicitors for their consideration. 
ii. Any amended CAA arising as a result of work by the solicitors. 
iii. | Versions of the CAA thus amended and put back in the hands of the 
Defendants or any of them. 

47. Mr Watson's final position in argument was that such documents could not be privileged. 
Those described under (i) would simply be copies of an unprivileged document, and 
would not be privileged because of the Three Rivers case. Next he said that documents in 
category (ii) would not be privileged because once the to-ing and fro-ing on advice had 
been concluded it no longer formed part of the advice. So far as the drafts back in the 
hands of the clients were concerned (category (iii), then they were not privileged either 
because they fell within category (ii) or because the disclosure of a later draft to 
Powerhouse waived privilege in the predecessor draft on which it was apparently based. 
As an alternative line of attack in relation to this alleged batch of infringements, Mr 
Watson also relied on the principle that "advice sought or given for the purpose of 
effecting iniquity is not privileged" Barclays Bank Plc —v- Eustice [1995] 1 WLR 1238 at 
1249b. The iniquity relied on by him was giving a lawyer a draft, in respect of which 
copyright existed, for the lawyer to improve. 

48. I think that it is appropriate to deal with this part of the case shortly. It is tempting to take 
the view that since it was not clearly proved that there were any documents which are 
worth debating (because of the position taken by Mr Monson) I should not deal with this 
at all. However, it has been a matter of some dispute between the parties, and I think that 
it would be useful and proper for me to make some rulings for the guidance of the parties, 
and in particular for the guidance of the defendants who can be seen to have taken a line 
in relation to privilege that was not justified (see their insistence on redacting level 1 and 
level 2 references, above). However, I shall not deal with the point at great length 
because I think that the answers are relatively straightforward and, because I find it very 
hard to believe that any significant amount of damages can turn on them. I consider the 
legal position to be as follows: 

a. Any copy of the CAA which was created with a view to its being submitted to 
solicitors for advice does not, despite its purpose, attract privilege. That this is 
clearly the case appears from Dubai Bank Limited v Galadari [1990] Ch 1980. 
This principle was recently applied and approved in Sumitomo Corporation v 
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Credit Lyonnais Rouse Limited [2002] 1 WLR 479. Any such copy ought 
therefore to be disclosed and produced. 

b. Any version produced by the solicitor in draft for the purpose of carrying out his 
function of giving legal advice to a client would, in my view, be privileged. Such 
drafts, until communicated, are not communications, but it is quite apparent from 
paragraph 29 of the judgment of Longmore L.J. in the Three Rivers case that that 
judge considered that solicitors' drafts are privileged — "all documents passing 
between the BIU and Freshfield are privileged as, indeed, are Freshfields' own 
drafts and memoranda." (my emphasis). 

c. Drafts passed back to the clients, on the assumption that they were part and parcel 
of legal advice, are again privileged. I do not understand on what principle it can 
be said that privilege in those drafts is waived when a yet further draft, which is 
derived from them, is disclosed in circumstances such that that later draft is not 
privileged. Mr Watson advanced no authority in support of his proposition that 
privilege was waived, and I hold that it was not. 

d. There is no evidential basis upon which the iniquity principle can be invoked in 
this case. While I accept Mr Watson's submission that dishonesty as such is not 
necessary in order to invoke the principle, and reject Mr Monson's submission 
that it is, there is no evidence on which I can find that the Defendants were guilty 
of any conduct which even comes close to the level of iniquity which is required 
in order to bar the privilege that would otherwise cloak the communications 
between solicitor and client. Since there is no evidence at all that solicitors were 
involved, but merely supposition, that is not surprising. However, even if one 
were minded to suppose that solicitors were instructed, there is nothing in this 
case to suggest that the Defendants were anything other than innocent in what 
they did. Indeed, in the trial on liability HH Judge Weeks Q.C. expressly rejected 
a finding that the later breach of copyright was flagrant. He had that issue before 
him in the context of an assertion that the Powerhouse breach was flagrant within 
the meaning of Section 97 (2) of the Copyright, Design and Patents Act 1988. He 
held that it was not. In that instance the person who authorised the release to 
Powerhouse (Mr Witt) could be identified, as could the circumstances in which it 
happened. He is said to have been honest and mistaken in believing that he was 
entitled to release it. I have not been given evidence to suggest that any other 
servant or officer of the Defendants held any more iniquitous view. I therefore 
reject the submission that the iniquity principle operated so as to deprive the 
Defendants of any privilege which might have arisen in respect of the putative 
instructions to solicitors. 


Issues Relating to Statements of Case 


The applications before me include an application that the Defendants be ordered to 
provide some further information in relation to their pleaded case. However, it was 
agreed that I need not deal with that, and accordingly I do not do so. There is also an 
application by the Claimants to amend their particulars of claim in the enquiry. That was 
resisted on the grounds that those amendments introduced some inconsistencies. I believe 
that most of those points, if not all of them, were ironed out, but the fate of this 
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application was, so far as I can see, a little lost in the detailed debate on the other, more 
substantial, issues that arose before me. As I understand it, at present there is no longer 
any opposition to these amendments, and if that is right then I shall allow them so far as I 
need to do so. If I am wrong about that, then I shall entertain such debate as may be 
necessary in order to resolve outstanding points. 


One Relevance Point 


The documents produced by the Defendants in respect of which redactions in whole or in 
part were made were comprised in a further list produced by the Defendants. There were 
15 of them. It has not been necessary for me to describe those documents in detail in this 
judgment.; I have described their nature in general terms. One special point arises in 
relation to the 15" document, which is the last chronological document. It is described as 
a "copy letter from the first Defendant to Powerhouse Retail Limited" dated 10" April 
2000. this is after the date when the effective deal was done between Powerhouse and the 
claimants, and therefore after the second price reduction which underpins the claim for 
damages. The Defendants objected to the production of the whole of this document — it 
was not a question of merely redacting part — and the original basis of objection was 
privilege. During the course of the hearing, Mr Monson told me that on further reflection 
this document was irrelevant as well, since it did not go to the issues in the inquiry, and 
he sought to resist inspection on that ground too. The parties agreed that rather than have 
an extended debate, or even a short debate, on the appropriate course to be adopted in 
those changed circumstances, the convenient course would be for me to look at the 
document and express my view as to whether it was indeed irrelevant and need not be 
produced. Mr Watson in terms agreed to that course. I have looked at that document and 
read it carefully. Having done so, I am satisfied that Mr Monson is right — while related 
to the overall situation, it is of no relevance (in the disclosure sense) to the issues to be 
debated in the enquiry. I also record that it does contain privileged material, though in my 
view (which does not matter for these purposes in the light of my conclusion on 
relevance) only part of the content is privileged. I therefore will make no disclosure order 
in relation to that document. 


Judicial inspection of other documents 


I should also record one further thing in relation to the disputed documents. The debate as 
to what redactions should be made to witness statements and the documents emanating 
from Powerhouse took place with the benefit of both parties and my knowing what words 
in question were. That was not the case in respect of the documents which the Defendants 
have themselves redacted. It was at one stage suggested that I should look at all those 
documents (including document 15 to which I have referred) so that I could express a 
view as to whether they were or were not in fact privileged. That suggestion was not 
actively pursued, and the debate took place with only the Defendants knowing what was 
in the allegedly privileged material, as is common in these situations. Nevertheless during 
the course of the hearing, I was provided with a bundle which had unredacted versions of 
all those documents. The provisional view which I reached was that it would not be 
necessary for me to consider the content of those documents if I were able to lay down, 
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with sufficient clarify, the principles with which should be applied in deciding whether 
those documents were privileged. Having come to the conclusions which I have set out in 
this judgment, I maintain that view. The parties agreed that I should retain the unredacted 
bundle in my possession whilst writing this judgment, so that if I thought it necessary or 
useful to refer to it I should be at liberty to do so. The position is that I consider that I 
have been able to lay down sufficient principles to enable Mr Monson and his instructing 
solicitors to do their job of ascertaining which parts of the relevant documents are 
privileged, and it is neither necessary nor appropriate for me to substitute my judgment 
for theirs in the circumstances now obtaining. Accordingly, with the exception of 
document 15 which I have referred to above, I have not looked at any of those 
documents. 


The Requirement for a New List 


. The Claimants have applied for an order that the Defendants should provide a further list 


of documents relevant to the inquiry. The Defendants have resisted this suggestion on the 
basis that there are no additional documents requiring disclosure beyond those that they 
have specifically listed for the purposes of the privilege claim, and beyond those which 
were already comprised within a list, or lists in the context of the trial on liability. Mr 
Watson countered this by saying it was still appropriate that a proper list should be 
supplied, not least because the Defendants ought to particularise what searches they have 
made. I am quite clear that the Defendants ought to provide a list. At the end of the trial 
on liability, HH Judge Weeks Q.C made an order providing for the enquiry, and 
paragraph 9 of that Order provides for the parties to give standard disclosure by a date in 
May 2003. Standard disclosure requires for the production of a list. I cannot see why the 
Defendants should not provide one, even if all it did was to relist documents already 
supplied, or even annex the old list. At the same time they could and should have given 
such statements as to searches made as were appropriate in the circumstances. That 
would have been very much easier and more cost effective than bringing the matter 
before me (albeit that the time in debate was short), and it and might well have done 
something to allay the suspicion that the Claimants clearly feel in relation to this matter. 
Declining to supply a list is only likely to fuel suspicion, not to allay it. Of course, were it 
the case that a further list were not being provided because the Defendants did not wish to 
say something that would have to be said in connection with such a list (as to which there 
is no evidence) then that would be all the more reason for their providing one; if it is not 
the case then dealing with the situation would be extremely simple. Either way, the 
Defendants should provide the list sought by the Claimants. 


Conclusions 


I shall therefore make such orders as are appropriate in the light of the findings I have 
made in this judgment. The parties will doubtless want to consider that point and decide 
what is technically the best way of going about the matter. In the case of any dispute, I 
shall rule further. 
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Mr Justice Mann : 


Background 


1. 


The two applications before me are related applications which turn on the question of 
legal professional privilege and, to a more limited extent, general obligations of 
disclosure and listing. In 1998 the claimants prepared, or caused to be prepared, 
documentation for a warranty scheme which they sought to sell to retailers to replace 
insurance based schemes which had been rendered commercially unattractive by a 
change in the tax regime. A Mr Chan and a Mr Cooper, solicitors on the Isle of Man, 
devised a scheme involving moneys being held off-shore and in trust. In the course of 
devising the scheme a document known in these proceedings as a CAA (an acronym for 
Collections Account Agreement) was prepared. Copyright in that document vested in the 
second claimant; in due course it was transferred to the first claimant. I shall not 
distinguish between those two companies for the purposes of this judgment (because it is 
not necessary to do so) and shall treat all relevant copyright and confidentiality rights as 
being vested in what I will call "USP". The CAA came into the possession of the first 
defendant ("LGH") because that company was, at the time, the administrator of the 
scheme in question ("the Scottish Power scheme"), but it was the subject of a 
confidentiality agreement. Modifications were carried out to it, and a finalised version 
was used in that scheme. As a result of joint input into the final document, the judge at 
the hearing on liability referred to below found that copyright in that final version vested 
jointly in Scottish Power and USP. 

In 2000 the claimants and LGH were rivals in bidding to participate in another scheme, 
this time for an entity which I will call Powerhouse. In this context LGH and the other 
two defendants, who are all companies in the same group (the AON group), used the final 
form draft CAA as a starting point for the drafting of a similar document which they put 
forward in their bid to devise and operate a scheme for Powerhouse. In doing so they are 
said to have been able to maintain a bidding position in competition with the claimants 
until Powerhouse ultimately decided that the claimants’ scheme was one that they 
preferred. In a judgment delivered on 8" November 2002 HH Judge Weeks QC held that 
that use was an infringement of the copyright in the 1998 original and a breach of 
confidentiality, and he ordered an inquiry as to the damages arising from those wrongs. 
That inquiry is not confined to the actual breaches that he found; it is set to be held at the 
end of April before a Master. 

In the context of the inquiry questions of privilege arise. In the course of considering their 
participation in the Powerhouse scheme LGH instructed lawyers on the Isle of Man. The 
results of their deliberations were apparently passed to Powerhouse. It is in relation to 
that advice and certain matters passing among the defendants and between the defendants 
and Powerhouse that privilege questions arise. In addition, the inquiry will consider 
infringements relating to another transaction in relation to a concern identified as Apollo. 
The defendants, or their group, did enter into a scheme with Apollo, and it is not alleged 
that the final scheme involved the use of any documents over which copyright or 
confidentiality is claimed. However, it is said that at some stage consideration was given 
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to using the CAA, and that there were infringements at that stage of the transaction. 
Questions of privilege and disclosure arise in relation to that too. 


The Powerhouse claim facts — detail 


The background to this matter leading up to the infringements found by HH Judge Weeks 
is set out in some detail in his judgment; I do not propose to set them out again here. For 
present purposes I can take the story up at the beginning of 2000. At that point of time, as 
HH Judge Weeks QC stated, LGH and USP found themselves in competition. The 
claimants offered their scheme at a given price (the details do not matter). A Mr 
Brimacombe of LGH had a copy of the Scottish Power CAA on his computer. It was 
copied for a Mr Mian, a sales director of LGH, with names blanked out. In due course it 
was sent to Powerhouse's lawyers, on 7" March (which was the infringement relied on 
and established at the trial). Part of the case of the claimants is that the defendants did this 
in order to establish that they had a workable (or "robust", as it was put at the time) 
scheme, so that they remained in the game. That gave Powerhouse competing bidders and 
they were able to play one off against the other. As a result of this Powerhouse were able 
to come back to the claimants at the end of March and negotiate a reduction in the price 
quoted. A deal was done at that reduced price. This reduction in price forms part of the 
damages claim. The claimants say that the infringement helped to keep the defendants in 
the running, and the fact that they were in the running enabled Powerhouse to come back 
and require a reduction in price. I do not need to consider this chain of causation — that is 
a matter for the inquiry. 

However, the claimants also now rely on earlier matters. The claimants seek to establish 
an earlier breach. I have already referred to a reduction of price at the end of March. 
However, earlier, on 1 March 2000 Powerhouse had been also been able to negotiate a 
reduction in price from the claimants. In the inquiry the claimants will seek to establish 
that that reduction was attributable to earlier infringements. In mid-February 2000 LGH 
had sought advice from Manx lawyers. According to a chronology submitted by Mr 
Monson, who appeared for the defendants, a letter from Mr de Freitas, the solicitor acting 
for the defendants, stated that: 


"The nature of the advice sought from the solicitors in the Isle of Man concerned whether 
a trust based arrangement could be set up to protect monies from the Powerhouse scheme 
from being merged, or treated as merged, with other moneys held by AWS for other 
clients"; 


but at the same time it was made clear that in providing those details privilege was not 
waived in the instructions and the advice. The claimants will seek to establish that in 
order to get that advice, the CAA was copied, and that copying was a further 
infringement of copyright and of confidentiality rights. The advice that was obtained was 
apparently passed on to Powerhouse; it is said that it was the subject of a confidentiality 
agreement operating between the defendants and Powerhouse. The agreement is dated 
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15" March 2000 and is made between "Aon Warranty Group" and Powerhouse Retail 
Ltd. The relevant clauses are as follows: 


In consideration of AON making available to the Recipient [i.e. Powerhouse] certain 
information, the Recipient hereby undertakes to AON in the terms set out below: 


Confidential Information 


For the purposes of this confidentiality agreement the expression Confidential 
Information includes information available (whether before or after this confidentiality 
agreement is agreed) in writing (including by fax) and other forms of electronic 
transmission (including but not limited to information relating to clients data belonging to 
AON, know-how, trade secrets and any other information concerning the Purpose and 
also any information or analyses derived from, containing or reflecting such 
information... 


The recipient shall: 


Keep the Confidential Information secret and confidential and not disclose any of it to 
any person other than the persons who need to know the same for the purposes of 
considering, evaluating, advising on or furthering the Purpose and whom the Recipient 
shall procure are informed of the terms of this confidentiality agreement and observe the 
terms of this confidentiality agreement as if they were party hereto; 


Only use the Confidential Information for the sole purpose of considering, evaluating, 
advising on or furthering the Purpose and, in particular, not for any other commercial 
purpose;... 


Keep the Confidential Information and any copies thereof secure and in such a way so as 
to prevent unauthorised access by any third party, shall not make copies of it or reproduce 
it in any form except for the purpose of supplying the same to those to whom disclosure 
is permitted in accordance with this confidentiality agreement. 


[There is a provision for the return of all written Confidential Information within 7 days 
of termination of the agreement]. 


The Purpose is defined as being the wish of the group to "[launch] an offshore extended 
warranty programme". 


In late February 2000, Mr Borrill of the claimants was told by Mr Turner of Powerhouse 
that their bid was still too high, and on 1“ March 2000 Mr Turner was able to negotiate a 
drop in the price that the claimants had originally quoted for their scheme. This price 
drop was bigger in amount than that negotiated at the end of the month. The case of the 
claimants is that Mr Turner was only able to do this because of what he had been told by 
the defendants; and the defendants were only able to say what they said by dint of their 
legal advice; and they were only able to get that legal advice by infringing copyright in 
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the CAA, and breaking the confidentiality agreement. Since this earlier price drop is 
greater than the later one, it is a more valuable part of the claimant's claim. The losses 
flowing from this price drop are a material part of what the claimants seek in this action 
as flowing from the wrongs alleged. Again, it is not for me to comment on the merits of 
this chain of causation. 

It is in the context of that earlier part of the claim that the material which is the subject of 
this part of the present application came into existence. I am not asked to rule on 
relevance; both parties accept that the documents and material that I have to consider are 
relevant. The question for me is whether it is privileged. The material, and the issues 
relating to each part of it, can be summarised as follows: 


a. There are documents or parts of documents where the documents have already 
been disclosed by the defendants but in respect of which privilege is claimed in 
whole or as to part. Where privilege is claimed as to the whole, the document has 
not been produced for inspection. Where it has been claimed in part, the allegedly 
privileged part has been obscured for the purposes of inspection. These 
documents are e-mail or letter correspondence passing between one or more of the 
defendants of the one part and Powerhouse of the other, one e-mail from the 
Manx solicitors to the third defendant, and one e-mail from the third defendant to 
the first defendant. 

b. Iam asked to strike out parts of certain witness statements which are said to refer 
to privileged communications in a manner which makes it improper for the 
witnesses to give evidence of that material. The witnesses are witnesses for the 
claimants. One is Mr Turner, who at certain points in his evidence makes 
reference to the legal advice which the defendants had told him they had received, 
and at one point sets out the terms of an e-mail referring to it. The second and 
third are Mr Borrill (a director of each of the claimant companies) and Mr Chan, 
another director and also a Manx solicitor. The allegedly objectionable parts of 
their witness statements are those containing what Mr Turner told them in the 
negotiations leading up to the Powerhouse contract, and in which Mr Turner made 
reference to the advice which the defendants had obtained on their (the 
defendants’) scheme. In Mr Chan's case objection is taken to a reference to legal 
advice which, it is to be inferred, he heard about from Mr Turner and one 
paragraph in an e-mail that he sent at the time which refers to the same sort of 
thing. 

c. Iam asked to order the removal from the evidence of part of two Powerhouse 
internal memoranda which Powerhouse has disclosed to the claimants and which 
contain, among other things, a reference to the legal advice which had been 
obtained in the Isle of Man. It is that reference which I am asked to order the 
deletion of. 

d. There was one document, a copy letter from LGH to Powerhouse (document 15), 
in respect of which privilege was originally maintained, but which on reflection 
was sought to be excluded from inspection on the grounds that further 
consideration of the letter indicated that it was not relevant. The parties agreed 
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that that dispute would be resolved by my looking at the document and ruling on 
the point. The claimants have not seen it, but were happy to adopt that expedient. 

e. Iam asked to strike out parts of the Particulars of Claim in the inquiry on the 
footing that they are abusive because they refer to and rely on privileged material, 
or can only be pleaded because the claimants are in possession of material which 
has been obtained in infringement of the rights of the defendants. 

f. Iam asked to order that the defendants serve a formal list of documents in relation 
to the inquiry. 


The contentions of the parties 


Mr Monson, for the defendants, maintains that privilege exists in all the material that he 
seeks to have excluded, and that it has not been waived. That being the case, the 
documentary material containing privileged material ought to be excluded, with limited 
exceptions. All the material fell within the proper definition of material that was the 
subject of legal professional privilege. For the purposes of the exercise of analysis, and to 
distinguish various types of material for the purposes of the debate, the written material 
was divided into three categories or levels: 

a. Level 1 — this was a reference which merely referred to the fact of getting 
solicitors advice, without indicating the instructions, advice or even the subject 
matter. 

b. Level 2 — these were indications that advice had been obtained from solicitors, 
and indicating its subject matter but not its content or the instructions given. 

c. Level 3 — written advice, or written instructions, or paraphrases, summaries or 
extracts from that advice. 


Using this categorisation he was able to go through the redacted documents and explain 
the basis, in respect of each, on which privilege was claimed. The same categorisation 
was adopted for the purposes of considering the witness statement material and the 
Powerhouse documents, but Mr Monson did abandon his claims to strike out the Level 1 
and 2 material from those statements and documents, which narrowed the scope of the 
debate (but not by much). 


The principal dispute between the parties was the extent to which the defendants could 
claim privilege in relation to the substance of communications between the client (in 
effect, the defendants) and a third party where what was communicated was, or referred 
to, privileged advice given to the client. Mr Monson's case was that the advice started out 
as privileged and it remained privileged notwithstanding its wider dissemination, as a 
result of two strands of authority. The first is The Good Luck [1992] 2 Lloyds Rep 540, 
which demonstrates that privileged material disseminated within the client company that 
obtained it is capable of retaining its privilege, but he seeks to apply it to show that 
privilege exists in documents communicated to a third party on the facts of this case. The 
second is Gotha City v Southeby's [1998] 1 WLR 114. That case is said to demonstrate 
that it is possible to disclose advice to an outsider without destroying or waiving the 
privilege which attaches to it other than as between the privilege owner and the third 
party. Those principles entitle the defendants to redact material which would otherwise 
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be disclosed. So far as restraining material which emanates from Powerhouse is 
concerned (the Powerhouse documents, Mr Turner's evidence and evidence from USP 
witnesses as to what Mr Turner told them at the time about legal advice) Mr Monson says 
that the defendants are entitled to restrain that on the footing that the material was and 
remained privileged, and its use ought to be restrained on principles to be gleaned from 
Lord Ashburton v Pape [1913] 2 Ch 469 and Goddard v Nationwide Building Society 
[1987] QB 670. This applies whether or not Mr Turner, Mr Chan or Mr Borrill is giving 
evidence of it, or whether it is in documents revealed voluntarily by Powerhouse. So far 
as the Particulars of Claim go, the claim which attempts to base itself on this material 
must similarly be struck out as an abuse of the process. 

Mr Watson QC, for the claimants, comes at this from a slightly different angle. He 
obviously starts by accepting that there is privilege in the original advice from the Manx 
lawyers. He also accepts that it remains privileged while being passed within the client 
company, and he accepted that there would be common interest privilege where the 
advice was shared between the defendants. (This last concession makes it unnecessary for 
me to distinguish between the various defendants and enables me to treat the defendants 
as if they were one body for the purposes of considering the issues I have to decide). 
However, with the exception of a passing on of the advice verbatim and in whole, which 
he accepts remains privileged, he says that passing on summaries or parts of the advice to 
a third party does not amount to a privileged communication. This is because those 
communications do not fall within what he says are the requisite elements of privileged 
communications (which he extracts from the decision of Moore-Bick J in United States of 
America v Philip Morris & others, unreported, 10" December 2003) because: 

a. They are not communications passing between lawyer and client — they are 
communications passing between client and a third party. 

b. They are not confidential, on the facts of this case. This means that the 
communications were not privileged, and if privilege might otherwise attach it has 
been waived. 

c. They were not for the dominant purpose of obtaining or giving legal advice — the 
legal advice was conveyed as part of a sales pitch. 

Mr Watson goes on to submit that so far as Level 1 and Level 2 communications are 
concerned, they do not even contain a sufficient reference to advice to get a privilege case 
off the ground, and in any event there has been waiver of privilege because of material 
already deployed by the defendants in this litigation. Gotha is irrelevant, he says, because 
it is a case about waiver, and the question of whether a communication is privileged has 
to be answered first. So far as restraining the use of information that has already been 
obtained is concerned, he says that the principles to be extracted from Goddard and Lord 
Ashburton do not apply so as to restrain officers of the claimants giving evidence of what 
they were told in negotiations by Mr Turner, and Mr Turner should not be constrained 
from giving the evidence sought because his communications did not infringe any 
confidentiality rights of the defendants. He has various particular points on the wording 
which is sought to be excluded and in addition says that even if some of the material 
would otherwise be within an unwaived privilege, I should exercise my discretion not to 
strike it out, or otherwise restrain witnesses from giving evidence, because the defendants 
are using privilege to cover up wrong-doing (a sort of "clean hands" point), the claimants 
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were innocent recipients of the information from Powerhouse and there has been delay on 
the part of the defendants in making their application. 

In relation to this last point Mr Watson relies on an e-mail which has already, as a matter 
of form, already appeared in evidence in this case. He relies on this as showing not only 
that the defendants were or ought to have been aware of disclosures by Mr Turner as long 
ago as August 2001, when it was disclosed in this action as part of the disclosure process, 
but also in support of a proposition that much if not all of the position that the defendants 
seek to protect has been put in the public domain by the previous (and current) use of that 
e-mail. I need to set out this material. 

On 6" March 2000 Mr Chan, who it will be remembered is a director of the Claimant 
companies, wrote to Mr Turner in the course of his negotiations. Apparently, Mr Turner 
had asked for a copy of the Claimants' collection account agreement for the purpose of 
comparing it with the scheme proposed by the AON Group. He declined to supply it. The 
email observes that at that stage Mr Chan suspected that the Defendants had used "a draft 
prepared from our precedent". The sentence relied on by Mr Watson is a paragraph which 
reads as follows: 


"The solution promoted to you by AON and their advisors is that a Collections Account 
Agreement (sic) in the form of a trust will attain this and that therefore they have 
demonstrated the robustness required of them." 


(This, I would observe, is the passage that the defendants seek to have removed from the 
evidence, as referred to above. It will appear below that I am against redacting this 
material, so I am free to set it out in this judgment.) This email was annexed to a witness 
statement used by Mr Chan at the trial on liability. Mr Watson says that this email points 
to the fact that Mr Turner was saying things about legal advice, and that accordingly the 
Defendants have been aware of his disclosures, or the possibility of his disclosures, ever 
since the discovery process. So far as publicity is concerned, Mr Watson also relies on 
this email as demonstrating that the present position which the Claimants rely on in their 
particulars of claim is already in the public domain because the judge will be taken to 
have read this material at the trial, and it was formally part of Mr Chan's evidence on that 
occasion, although it does not appear that any specific reference was made to it at the 
trial. I shall deal with the significance, if any, of this email below. 


The legal principles involved 


One doctrine can be put on one side for the purposes of this judgment, and that is the 
doctrine of common interest privilege. I have already indicated that Mr Watson for his 
part accepted that common interest privilege existed as between the three defendant 
companies, so that communications of advice between the three of them attracted this 
form of privilege. Mr Monson for his part accepted that the doctrine did not operate as 
between the defendants on the one hand and Powerhouse on the other, because one of the 
tests which have to be fulfilled in order for joint privilege to exist is that the parties in 
question have to be capable of acting by the same solicitor in the matter in question, 
which requirement could not be fulfilled in the case of the defendants and Powerhouse. 
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15. It is therefore necessary to consider the extent to which privilege is maintained in 
material which is communicated to a third party by the client, which is the issue lying at 
the heart of these applications. This involves considering whether the communication was 
capable of being privileged, and if so whether the privilege has been waived. 

16. Mr Watson's submissions rely heavily on the effect of the Court of Appeal decision in 
Three Rivers District Council v The Governor & The Company of the Bank of England 
(no 7) [2003] EWCA Civ 474. He claims that that authority confines privilege to 
communications between solicitor and client, or vice versa. Communications with a third 
party fall outside that, because they do not fall within the description of communications 
between solicitor and client. While the case allows evidence of the contents of 
communications to attract privilege, that is limited to internal communications 
disseminating the information in question. Since the communication of advice to 
Powerhouse was not a solicitor/client communication, it cannot be privileged. 

17. I do not think that that is a correct application or analysis of the Three Rivers case. That 
case concerned not advice given by the solicitors, but preparations for the giving of 
instructions which were to lead to advice. In that context it was held that information 
gathered for that purpose was not within the privilege, because only communications 
were. But before too much is read into that, it must be born in mind that it concerns 
instructions, not advice. The Court of Appeal in that case did not have before it the extent 
to which the product of those instructions (the advice) was or was not communicated and 
what might happen to it thereafter, and care must be taken before taking the concept of 
"communication" too literally for these purposes. 

18. In my view, a correct reading of the case indicates that it does not support Mr Watson's 
proposition, and that reading is consistent with authority preceding Three Rivers. In 
paragraph 19 of his judgment Longmore LJ stated that "By the end of the nineteenth 
century it was, therefore, clear that legal advice privilege ... [applied] only to 
communications passing between [the] client and his solicitor (whether or not through 
any intermediary) and documents evidencing such communications" (my emphasis). A 
document evidencing the communication cannot be the communication itself, so 
Longmore LJ's formulation goes beyond the communication itself. Again, at paragraph 
21 he concludes that the 19" century authorities allowed privilege to "documents ... 
passing between the client and his legal advisers and evidence of the contents of such 
communications", (again, my emphasis) and went on to apply that principle. Again, 
therefore, records of communications were privileged. If emphasis be needed, it can be 
seen in the form of order made by the Court of Appeal, which is set out in a judgment of 
Tomlinson J in a later hearing in the same case ([2003] EWHC 2565 (Comm)) — the 
declaration as to privilege encompassed: 


"(1) Communications passing between the Bank and its legal advisers (including any 
solicitor seconded to the Bank) for the purposes of seeking or obtaining legal advice; 


(2) Any part of a document which evidences the substance of such a communication." 
19. That extended formulation would be capable of catching a number of things beyond the 


actual communication (oral or written) between solicitor and client, when applied to 
advice rather than instructions, all of which would be consistent with the policy 
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underlying privilege and with a common sense application of that policy to the 
practicalities of everyday commercial life. 

a. First, it obviously applies to a letter of legal advice, or a letter containing legal 
advice. 

b. Second, it would cover the client's own written record of what his solicitor had 
told him orally. There is every reason why it should. 

c. Third, it would cover the situation where a client representative who obtains the 
advice passes that advice internally in the organisation in question. This would 
apply whether the advice is passed on verbatim or whether it is summarised or 
extracted. This is in line with The Good Luck, referred to above. In that case the 
relevant issue was whether or not breaches of duty by insurers were causative of a 
bank lending money to the owners of a vessel. The bank obtained some legal 
advice, and parts of the advice were disseminated internally so that the bank could 
decide whether to lend the money. It was submitted that the advice so extracted 
was not privileged because "such documents cannot be described (using the words 
of Lord Justice Taylor in Balabel v Air India) as part of that necessary exchange 
of information of which the object is the giving of legal advice as and when 
appropriate nor (again using the words of the Lord Justice) as documents made 
confidentially for the purposes of legal advice ...". That argument looks rather 
like an argument that only solicitor/client communications strictly so called can 
be privileged. Saville J rejected that argument. First, he pointed out that if the 
argument were right then in a great number of commercial cases the ability of a 
client to get legal advice in confidence (which underlay the doctrine of privilege) 
would be destroyed. He saw "no good reason or valid reason for the suggestion 
that the confidence which it is accepted attaches to the lawyer client 
communication itself, should somehow be lost once the advice is put to the 
commercial use for which it was sought in the first place". After pointing out that 
the logic of the argument he was rejecting would allow cross-examination of the 
officers of the client company about privileged advice, which would be a strange 
conclusion, he ended this section in his judgment by saying: 


"[The argument] is, in truth, based on the false premise that that which is 
communicated ceases to be a communication and thus loses the privilege 
attaching to lawyer-client communications." 


This last sentence is, perhaps (and with all due respect) a little dense. In The 
Sagheera [1997] 1 Lloyds Rep 160 at p 169 Rix J wondered whether it should not 
be understood in the sense "the false premise that that which is communicated 
internally ceases to be confidential" (his emphasis). Without wishing to pore over 
the sentence as if it were a statute, I think that it probably has a different meaning. 
I take it to mean that a record of a privileged communication has the same sort of 
quality as the communication itself for the purposes of privilege. In a literal sense 
a communication ceases to be that once it is communicated; but the law of 
privilege is not so blinkered as to regard privilege as attaching just to that event 
and to nothing else whatsoever. For privilege purposes a record of a 
communication is the same as the communication itself, and that is as true of 
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summaries as of the verbatim original communication. That, I think, is what 
Savile J is saying. That formulation and reasoning recognises that something 
beyond the initial communication itself, strictly so called, is and should be within 
the privilege. It remains good law after Three Rivers, and is consistent with it. 


d. It would continue to cover cases such as Gotha City and the examples discussed 
in that case. In Gotha City, the apparent owner of a picture wished to sell it 
through Sothebys. It took advice from Messrs Herbert Smith (presumably relating 
to the sale, though the report does not say so) and sent a copy of the letter of 
advice to Sotheby's. Sotheby's also sat in on a meeting between the seller and 
Herbert Smith in respect of which an attendance note was produced. The plaintiff, 
who claimed to own the picture, sought inspection of the letter and attendance 
note. The argument was, in effect, about waiver of privilege, and it was held on 
the facts that there was no waiver. I shall return to that in the context of the 
present case. For the moment it should be noted that privilege was assumed to 
exist in both documents; it was not argued that the copy letter sent to Sotheby's 
was not a privileged communication. If Mr Watson's argument were correct then 
logically it ought not to be, subject to his distinction between verbatim content 
(privileged) and summarising content (not privileged); yet the argument did not 
occur to anyone in that case. In fact, it is quite clear that Staughton LJ had no 
difficulty with the concept of preserving privilege in privileged advice 
notwithstanding that it was communicated by the client to the third party, because 
at page 119 he cited, obviously with approval, a passage from Stvle & Hollander 
on Documentary Evidence: 


"If A shows a privileged document to his six best friends, he will not be able to 
assert privilege if one of the friends sues him because the document is not 
confidential as between him and the friend. But the fact six other people have 
seen it does not prevent him claiming privilege as against the rest of the world." 


I think that it follows from that that A would be able to restrain each of the friends 
from disclosing to the outside world what they were told on the basis that it 
remained privileged. The friends could not give secondary evidence of the 
privileged material — it would be "evidence of [privileged] communications", or 
their evidence would be "evidencing such communications" within the 
formulation in Three Rivers. By the same token, if a client summarises or extracts 
advice ina letter to a third party, that written communication is capable of 
retaining or attracting the privilege which attached to the original advice, subject 
to waiver. It, too, is something which evidences a privileged communication. 


e. This analysis gives rise to a regime which maintains intellectual consistency and 
maintains the policy underlying privilege, which is that a man is entitled to make 
a clean breast of matters to his lawyers without fear of disclosure, a policy which 
covers both the giving of instructions and the receiving of advice. It means that a 
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client can reproduce the advice for his own purposes without necessarily risking 
that reproduction not being privileged, which in my view is essential to the 
sensible operation of the doctrine. It also means that he can discuss the advice 
with others without necessarily risking the same thing. A client may well wish to 
discuss advice received with a partner, or with another adviser, or (as in Gotha 
City) with a contractual counterparty who might be affected. The effect of 
privilege would be seriously dented if those communications were held to be not 
privileged so that, if evidence of them could be obtained, an insight as to the 
advice would become available. That is not a sensible result. 

20. The position therefore seems to me to be as follows. Where privileged advice is disclosed 
to a third party the privilege is capable of attaching to the third party communication 
because that communication is evidence of the privileged advice within the formulation 
in Three Rivers. It does not matter whether that third party communication is of the whole 
of the advice (like the letter in Herbert Smith) or a paraphrase of or extract from the 
advice. To be fair to Mr Watson, he conceded that privilege would be maintained in 
relation to actual full copies of written advice obtained, so that in the present case he did 
not press for inspection of one document, or part of a document, which (on the evidence) 
is a straight reproduction, or forwarding, of the Manx legal advice verbatim. However, he 
sought to distinguish between the complete advice and summaries, extracts or 
paraphrases. Those, he said, were not privileged. The only justifications he was able to 
advance for this distinction were first that the paraphrases were not the original 
communication, and second that there was a potential for inaccuracy in any summary or 
paraphrase. Any inaccurate summary would not be the original advice. These 
submissions are not convincing. If it is right that the original verbatim advice remains 
privileged, then it is illogical to exclude paraphrases or parts of it. If 100% is privileged, 
then would communicating 99% of it remain privileged? — it is hard to see why not. But 
if that is right, then why not 90%, or 75%, or 50%? There is no reason to draw a line 
anywhere, and every reason not to. Mr Watson's demarcation would also, in practice, 
mean that any passing on of oral advice would be likely to be unprivileged, because it is 
most unlikely that it would be passed on in whole and verbatim. That, again, is an 
unmeritorious distinction. The proper analysis, consistent with Three Rivers, is to 
continue to afford privilege to material which evidences or reveals the substance of legal 
advice (subject, of course, to waiver). The possibility of inaccuracy is not a reason for 
departing from this principle. If the passed on "advice" were so inaccurate that it could no 
longer be properly described as a summary of the advice, then it might be that that 
communication would not be privileged (though even then it might attract privilege if it 
tended to reveal instructions given, which it might well), but there is no suggestion that 
that is the case here and I need not consider it further. Short of that, I do not see why 
some degree of inaccuracy, even if it exists, should necessarily destroy the privilege; so 
there is all the more reason for saying that the possibility of inaccuracy should not 
destroy the privilege which would otherwise exist in paraphrases or summaries. 

21. This means that the subsistence or otherwise of privilege, where advice is communicated 
to a third party, turns on the extent to which there is a waiver of privilege on that 
occasion. Gotha City demonstrates that it is not inevitable that there is a waiver in those 
circumstances. In that case it was held that the receipt of the advice by Sotheby's was 
attended by a degree of confidentiality which meant that, while there was waiver as 


tv 
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between the owner and Sotheby's, there was no waiver vis-a-vis the outside world. The 
question in the present case, therefore, is whether and to what extent there was a waiver. I 
consider the application of these principles to the facts of this case below. 


. In these proceedings the question was raised whether the Level 1 and Level 2 references 


were capable of being privileged. This raises (in theory) the question of whether, after 
Three Rivers and its emphasis on privilege attaching only to communications, there can 
be privilege attaching to evidence of the fact of instructing solicitors or getting advice 
from them (Level 1), or to evidence of the fact of instructing solicitors and getting advice 
on a particular subject (Level 2) because those facts are not communications or evidence 
of communications. I do not propose to consider this as a matter of principle, because on 
the facts of this case there has been a plain waiver even if there was privilege. 

The next question of law which arises is the extent to which a party entitled to an 
unwaived privilege is entitled to restrain those in possession of the information from 
disclosing it or otherwise making use of it. It arises in this case if and insofar as Mr 
Turner received privileged information in confidence and then disclosed it to 
representatives of the claimants, if and insofar as Powerhouse has disclosed documents 
which contain unwaived privileged material. It is accepted by both sides that this material 
contains some Level 3 documents, though they do not always entirely agree as to which 
pieces of evidence fall into that category. 

There is not much disagreement between the parties as to the principles applicable in this 
area, although there is serious disagreement as to how they should be applied. It is 
sufficient for these purposes to refer to only two authorities. The first is Goddard v 
Nationwide Building Society [1987] Q.B. 670. In that case the Court of Appeal was asked 
to consider whether or not to restrain the use of a note, containing privileged information, 
which a solicitor, who had at one stage been acting for both the plaintiff and defendant, 
had passed to the defendant. Privilege in the material contained in the note was held to 
belong to the Plaintiff. Having determined that, the Court of Appeal granted relief 
restraining use of the material contained in that note, which relief included striking out 
allegations in the pleading which were based on that note, an injunction restraining the 
Defendant from relying upon the note and orders for delivery up of all copies. In his 
leading judgment May L.J. considered the case of Lord Ashburton v Pape [1913] 2 Ch. 
469 and another authority, and pronounced the following proposition (at page 683): 


"If a litigant has in his possession copies of documents to which legal professional 
privilege attaches he may nevertheless use such copies as secondary evidence in his 
litigation: however, if he has not yet used the documents in that way, the mere fact that he 
intends to do so is no answer to a claim against him by the person in whom the privilege 
is vested for delivery up of the copies or to restrain them from disclosing or making any 
use of any information contained in them." 


His citation of authority indicates, I think, that he considered that he would normally 
expect the restraint to be ordered. That last point is rather clearer in the judgment or 
Nourse L.J. He made the following points, relevant to this application: 


25. 
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"The crucial point is that the party who desires the protection must seek it before the 
other party has adduced the confidential communication in evidence or otherwise relied 
on it at trial. 


"... Although the equitable jurisdiction [that is to say, the jurisdiction to restrain the 
misuse of confidential information] is of much wider application, I have little doubt that 
it can prevail over the rule of evidence [viz the rule of evidence which allows secondary 
evidence to be given of primary material where the latter is privileged] only in cases 
where privilege can be claimed ... 


"Once it is established that a case is governed by Lord Ashburton v Pape, there is no 
discretion in the court to refuse to exercise the equitable jurisdiction according to its view 
of materiality of the communication, the justice of admitting or excluding it or the like. 
The injunction is granted in aid of privilege which, unless and until it is waived, is 
absolute. In saying this I do not intend to suggest that there may not be cases where an 
injunction can properly be refused on general principles affecting the grant of a discretion 
remedy, for example on the ground of inordinate delay." 


From this it is clear that not only does the court have jurisdiction to grant appropriate 
relief to prevent reliance upon privileged material where privilege has not been waived, 
the starting point is that one would expect that relief to be granted. That was certainly the 
view of Lawrence Collins J in the second relevant authority, JSTIL Group Inc. v Zahoor 
[2003] 2 All E.R. 252. At paragraph 91 of that judgment (at page 273) he observed that 
"in such cases the court should 'ordinarily' intervene". The court is "not concerned with 
weighing the materiality of the document and the justice of admitting it". (Paragraph 92). 
He went on to say this: 


"93 Fifth, there is nothing in the authorities which would prevent the application of the 
tule that confidentiality is subject to the public interest. In this context, the emergence of 
the truth is not of itself of sufficient public interest. The reason why the balancing 
exercise is not appropriate is because the balance between privilege and truth has already 
been struck in favour of the former by the establishment of the rules concerning legal 
professional privilege. 


"94 Sixth, other public interest factors may still apply. So there is no reason in principle 
why the court should not apply the rule that the court will not restrain publication of 
material in relation to misconduct of such a nature that it ought in the public interest to be 
disclosed to others... there is no confidence as to the disclosure of iniquity. But the 
defence of public interest is not limited to iniquity." 


He went on to hold that on the facts of his particular case, the public interest in the proper 
administration of justice meant that equitable relief, which would otherwise be granted to 
preserve the confidentiality in the privilege material, should not be granted. The facts of 
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that case were very strong. They involved a clear forgery, and the apparent possibility of 
the court actually being misled by the proposed evidence. 


I therefore approach this point on the footing that the normal starting point would be for 
appropriate relief to be granted to restrain the use of privileged material. So far as I have 
a discretion to do otherwise, it is not to be exercised merely on the footing that if I do not 
exercise it, the truth is more likely to come out. There must be some other factors, such as 
delay, acquiescence or other equitable defences which must be sufficiently strong to 
override the normal, very strong principle, that privileged communications are protected 
from disclosure. I shall consider the application of these principles to the facts of the case 
before me in a separate section of this judgment below. 


The application of the law to the facts 


It follows from the above that, subject to waiver, communications by the Defendants to 
Powerhouse which contain or refer to the content of legal advice are capable of being 
privileged. This includes Level 3 communications. Whether or not it includes Level 1 and 
Level 2 communications I do not have to decide, because on any footing there has been a 
waiver of such privilege as might otherwise have existed in those references. At the trial 
on liability Mr Mian gave evidence. That evidence included his dealings with Mr Turner 
of Powerhouse. Having referred to the opening stages of the negotiation, when Mr Mian 
was trying to convince Mr Turner that he had an appealing scheme, he then said the 
following: 


"13 Stuart Turner wanted confirmation of a protected trust account. At this stage I sought 
advice from our lawyers and then passed on this advice to Stuart. This was in late 
February 2000. I wish to make it clear that I am not waiving the privilege that attaches 
these communications." 


Since that is a clear indication both that solicitors were instructed and as to the subject 
matter of the instructions, I do not see how it can conceivably be argued that similar 
references, containing the same information, in documents or otherwise can have 
maintained any privilege if, indeed, it ever had any. To the same effect is the extract from 
the letter from Mr de Freitas, which I have quoted from above. I expect that both those 
references occurred because it never occurred to the Defendant that, in the context of this 
case, the fact that legal advice was obtained on this transaction was, in itself, in the least 
bit confidential. If that were right then it would mean that documents containing a 
reference to such limited matters would not have the necessary confidentiality to attract 
privilege in the first place, and my first instinct is that such references would not in any 
event, as a matter of principle, be privileged. However, as I have indicated above, I do 
not need to decide that in this case. I can and do deal with the point as a matter of waiver. 
In fairness to Mr Monson, I should record that he did not press privilege in relation to 
these matters particularly strongly. His main concern was that leaving them in the 
documents might amount to a waiver. 

That leaves the level 3 communications. These are communications which somehow 
reveal the content of the advice that was obtained. Despite the fact this was contained in 
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communications with a third party (Powerhouse), on the reasoning set out above, and 
unless waived, that privilege can be maintained. The question therefore arises whether or 
not there was a waiver when the material was conveyed to Powerhouse, and in particular 
to Mr Turner. The Gotha City case demonstrates that privileged matters can be conveyed 
to a third party in circumstances which limit the extent of the waiver. I consider that that 
was the case here. I have already set out the terms of the confidentiality agreement which 
operated between the Defendants and Powerhouse. Mr Watson submitted that it did not 
apply to legal advice, but only to such matters as know-how and trade secrets. I do not 
think that that submission is right. The expression "Confidential Information" is not 
defined in the agreement — the wording says what the expression includes but not what it 
means. That being the case, I have to consider what the expression actually does mean, 
particularly in its context. The very use of the word "confidential" connotes information 
with a degree of confidentiality, and it seems to me that legal advice is something that is 
likely to fall fairly and squarely within that concept. On 16" September 2003 Mr Turner 
signed a witness statement in which he conceded that the Defendants had asked him to 
keep the actual advice received from the lawyers, and forwarded to him, confidential. 
Indeed, confidentiality in the actual advice is in effect conceded by Mr Watson, although 
not in terms, when he concedes that he is not entitled to see the verbatim version of the 
advice which was forwarded to Powerhouse. In his witness statement Mr Turner states 
that he did not consider that more general statements as to the nature or the effect of the 
advice (the nature of which I had seen in some of the material that I am invited to strike 
out of witness statements) was confidential, but in my view he is wrong about that. It 
follows, then, that the advice retained its privileged character and any waiver of privilege 
was limited to Powerhouse, and the use to which it could be put was limited by the terms 
of the confidentiality agreement. The terms of that agreement permit only a very limited 
use. Accordingly, conveying the lawyers’ advice to Mr Turner and Powerhouse, under 
those terms of confidentiality, did not destroy the confidential nature of the advice, and 
therefore any waiver of privilege was limited to Powerhouse and was not general. 

Those conclusions can be summarised in relation to the redactions which have been made 
in the Defendants' disclosed documents is as follows: 


(a) References to the mere obtaining of legal advice are not privileged. 


(b) References to the obtaining of legal advice on a given subject matter are not 
privileged. 


(c) Level 3 references, which evidence the content of that advice, are prima facie 
privileged. 


. Ladd one small point which arises in another context in this case and which may or may 


not arise in relation to the redacted material. The Defendants have shown some sensitivity 
as to the identification of the lawyers concerned. Some of the documents which I have to 
come on to consider later on in this judgment actually identify the Manx lawyers. In the 
light of the conclusion that I have come to in relation to Levels | and 2, I do not think 
that the identity of the lawyers involved is capable of attracting privilege either. 
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32. That brings me to the material which the Defendants wish to have struck out of the 
documents voluntarily disclosed by Powerhouse, and various witness statements. I will 
take the witness statement material first. 

33. Some of the disputed material is no longer in issue in the light of Mr Monson's 
concession that he does not seek to strike out Level 1 and Level 2 material from the 
witness statements. That leaves it for me to consider what to do about what is said to be 
Level 3 material. So far as there is any such reference, this is made in two ways. First, 
there is a witness statement from Mr Turner in which he describes what he obtained from 
the AON Group in the course of the negotiations, which is said to include some Level 3 
material; and second there is some material in witness statements of Mr Borrill and Mr 
Chan in which they reproduce what Mr Turner told them at the time of the negotiations, 
which is itself said to include some Level 3 disclosure. What is said by Mr Monson on 
behalf of the Defendants is that Mr Turner was not entitled to disclose the advice of the 
Manx lawyers to the Plaintiffs' negotiators, and it remained privileged and confidential. 
Privilege has not been waived, and in accordance with the "ordinary course" relief should 
be granted to make sure that that material is not deployed. He has applied in time. 

34. To this analysis Mr Watson had a number of ripostes. They were (although not in the 
same order as he advanced them) as follows: 

a. On the facts, Mr Turner was at liberty to disclose what was disclosed to him 
within what was allowed to him by the confidentiality agreement. This 
distinguishes the present case from the other authorities where the disclosee was 
not similarly at liberty. I do not agree with this. Since it was confidential, he was 
not at liberty to disclose it — see above. 

b. The blatant aim of the Defendants in seeking to have parts of the witness 
statements excised and to have the witness barred from giving evidence of the 
excised contents was to hide a wrongdoing, so the discretion of the court should 
not be exercised in favour of the Defendants. Again, I think this begs the question. 
Whether or not there was a wrongdoing at the end of February 2000 is precisely 
the question the court will have to decide on the enquiry. Even in a case where the 
sole evidence of wrongdoing is in a privileged communication, that does not 
justify the court in exercising its discretion against the invocation of the privilege. 
By and large, a party can only prove what he or she can prove without the aid of 
the other side's privileged material. 

c. So far as the evidence of the Claimants' own officers is concerned they wish to 
give evidence of material that came into their possession without any wrongdoing 
on their part. That, said Mr Watson, is a reason for not restraining their use of that 
information. However, I do not think that that is a determining, or even a strong, 
factor. The converse may well be true — wrongdoing on the part of the recipient 
may strengthen a claim for relief - but it does not follow that the absence of 
wrongdoing means that an injunction should not be granted. I note that in 
Goddard there was no suggestion that the Defendant was guilty of wrongdoing in 
obtaining the privileged information from the solicitor. The solicitor was, of 
course, technically guilty of breaching the Plaintiff's confidentiality, but by the 
same token, on the facts of this case, so was Mr Turner. 

d. Ifthe Level 3 material, such as it is, were excised from the witness statements of 
Mr Borrill and Mr Chan, then they would not be able to give full and frank 
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evidence of what had actually happened and what their motivation was. Their 
evidence will be that they received certain information and encouragement from 
Mr Turner and they adjusted their conduct accordingly. If they are not allowed to 
give their full evidence then their evidence will have an air of artificiality about it, 
or even potentially a misleading quality. I am rather more troubled about this. 
They did what they did, and they relied on what they relied on. To prevent them 
from telling the court what they actually relied on in reaching their conclusions as 
to pricing, when that is an issue which lies at that heart of the enquiry as to 
damages, would be a very strong thing. However, I think that the answer to this 
problem may be a practical one. I do not consider that their case will be harmed if 
they are allowed to give evidence (which it seems to me they must be) that they 
relied on what they had been told about the advice given by the Manx lawyers 
without actually identifying precisely what it was that they were told. What lies at 
the heart of the causation question on this part of the enquiry is not the advice 
given by Manx lawyers but whether or not an infringing copy of the CAA had 
been made. That is a different, though related, question. I do not think that the 
proper conduct of the enquiry will be effected if the evidence were limited in that 
way; it is not necessary for them to go further and state what the advice was, and 
on my findings they are not entitled to anyway. It not infrequently happens in a 
trial that a witness states that "as a result of the legal advice received, I did X", 
and it is well understood that in those circumstances the witness does not have to 
give evidence of what the advice was. This is therefore not a reason for departing 
from the normal course. On the facts of this particular case, if the Defendants 
were in fact to challenge that sort of evidence as to causation, then they might 
well risk the fact that the witness would be able to justify the statement by 
amplifying what he had understood the advice received by the Defendants to have 
been, but that is a risk for the Defendants to assess, and whether or not the matter 
is opened up would be a matter for the Master at the enquiry. 

e. Next Mr Watson submitted that since privilege was waived vis-a-vis Mr Turner, 
even if it was not waived vis-a-vis the rest of the world, Mr Turner was free to use 
the rest of the information disclosed to him in legal proceedings. I am not sure 
that Mr Watson was prepared to press this submission very strongly, but in any 
event it is wrong. The use to which Mr Turner was entitled to put the privileged 
material was governed by the Confidentiality Agreement, and, as the extracts set 
out above demonstrate, that use was strictly limited. It did not include disclosing 
legal advice to competitors, whether for use as a bargaining counter or not. 

f. Next, Mr Watson said that in effect the material had been deployed, so it was too 
late to be prevent its further deployment — see Goddard. The privileged material 
had already been deployed because of the Chan e-mail referred to above, so the 
defendants are too late. Since this email was part of the documentation at the trial, 
and should be taken to have been read by the trial judge (even though no one says 
that it played any material part in the trial), the matter has already been given a 
form of publicity which means it has been deployed, so it is too late to prevent 
evidence of other disclosures of the same sort of material. Related to this is a 
laches point. He says that the fact that Mr Turner had made disclosures of the 
advice given would have been apparent to the Defendants on disclosure in the 
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main action, which took place on 24" August 2001 when the defendants would 
have seen the Chan e-mail. Its wording, it will be remembered, contained the 
following paragraph. 


"The solution promoted to you by AON and their advisors is that a Collections Account 
Agreement [sic] in the form of a trust will attain this and that therefore they will have 
demonstrated the robustness required of them. You are now seeking counsels advice on 
the proposed trust." 


This, says Mr Watson, should have alerted the Defendants to the fact that the Claimants 
had found out that legal advice had been obtained on the Defendants proposed 
transactions, and I infer that Mr Watson would say that they should have inferred that Mr 
Turner was the source of this information. They should therefore have inferred at that 
stage that privilege information had been crossing the divide; and since about two years 
elapsed before the Defendants took any point on the alleged wrongful disclosure of 
privileged information, it was by then too late for them to do so. Mr Monson's response 
to this is that in the context of the claim made at the trial, when there was no suggestion 
that a claim of infringement of copyright was being made as early as the end of February, 
this passage had no great significance. He also said that the oral evidence of Mr Borrill at 
the trial as to the infringement of copyright contained no suggestion that the relevant date 
was being put as early as this. Since the email did not actually figure at the trial, and even 
though it was in trial bundles, that did not mean that the whole question of the legal 
advice given at the time had been sufficiently aired in public so as to amount to 
deployment of the material and so as to make it wrong to restrain its further being aired 
now. Since the point now in issue was not then in play, it is not surprising that the 
significance of this email passage was overlooked, and the fact that it was overlooked 
should now not be held against the Defendants now that the focus of the case had shifted, 
or a little more precisely now that the case had acquired a second point of focus to which 
it had become relevant. In my view Mr Monson is right. I do not think that this single 
sentence, in the circumstances, amounts to deployment of the other material. It does not 
amount to an airing of the other privileged material, so it does not give it a relevant 
degree of publicity to mean that the defendants are now too late. So far as laches is 
concerned, in the light of the absence of any significance of that piece of evidence at the 
trial, and in the light of the fact that the pre-1“ March infringement claim only came after 
the trial, I think it would be unfair on the Defendants to say that they are too late because 
the material has been deployed, and that in general laches terms they should have taken 
the point (so far as they have one) any earlier than they did. 


My conclusion on this point is that, if there is Level 3 material relating to privileged 
matter, then there are no factors of any real weight which would lead me to take anything 
other than the ordinary course which is to exclude such matter. I therefore have to go on 
to consider how much of the material falls into that category. In this context, I shall take 
the various passages which the Defendants say infringe their privilege in turn. Where I 
come to the conclusion that a matter is revealed in breach of privilege, I will not actually 
set out the material. 

i. Borrill Fourth Witness Statement paragraph 25 
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iii. 


Two sentences are sought to be excised in order, in effect to prevent Mr 
Borrill giving indirect evidence of material passed to him in breach of 
privilege and in breach of confidence. The first sentence refers to legal 
advice, the firm from which it was obtained, (by inference and in its 
context) the subject matter to which it related, and a very short expression 
summarising the advice it given. The last of those elements is 
objectionable; the first three are not. The sentence as it stands ought to be 
struck out, but I can see no objection to a replacement sentence which 
gives the first three elements and otherwise refers to the advice without 
stating what it was. The second sentence describes how he had got the 
advice ("this advice had been forwarded by LGH to Stuart Turner"). This 
sentence is unobjectionable. 


Borrill Fourth Witness Statement paragraph 26 


The words objected to are words in which Mr Turner is recorded as having 
passed on to Mr Borrill the view of the Manx lawyers as to the workability 
of the Defendants’ proposals. Again, this is material said to come from Mr 
Turner; and again, it was imparted by the latter in breach of his duty of 
confidence by way of infringing the Defendants' privilege. The words as 
they stand ought to be struck out because the court ought not to receive 
evidence of privileged matter obtained in this way. 


Stuart Turner First Witness Statement paragraph 22 


In this paragraph Mr Turner narrates part of the history of his dealings 
with Mr Mian. The first sentence describes the instruction of the Manx 
lawyers to advise on the Defendants' scheme structure. It is not 
objectionable. The first half of the second sentence refers to the fact that 
on 22" February he saw the advice provided by those lawyers (Cains). 
That, as it stands, again seems to me to be unobjectionable. It does not 
reveal the contents of that advice. The second half of that sentence 
contains a reference to a document referred to in the advice which it goes 
on to describe it in a certain way. The third sentence contains a further 
description of the document just referred to. There is no statement as to 
what the advice actually was. The paragraph then goes on "I was asked by 
AON to keep the Cains’ advice confidential. I told Mr Mian on that day 
that the advice did not really address my particular concerns and that I 
would need to see a copy of [a particular document, just referred to] in 
order to know whether it protected customers' money. He said that he 
would have to clear this with AON and AON Legal, and that he would 
have to delete the existing client names from the document; but subject to 
that he agreed to provide a copy." The last sentences that I have quoted do 
not disclose the advice, and this part of the evidence does not contravene 
Mr Turner's obligation of confidentiality apart from the implicit cross- 
reference back. They are unobjectionable, apart from that. The 
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vi. 


immediately preceding elements, which I have not yet dealt with, present a 
little more difficulty. One could argue that where a third party, who is 
within the privilege, merely mentions the fact that a privileged 
communication refers to a given document is not an infringement of 
privilege because it is not disclosing information which tends to indicate 
what the advice was. However, I do not think that is right. The question is 
whether a communication is privileged. To the extent that it is, production 
or proof of it cannot be compelled or allowed. It is not appropriate to 
dissect very small elements out of it and say that disclosure of small 
elements is not an infringement of privilege. It is either privileged or not, 
and if it is it is wrong to allow Mr Turner to give evidence of its content. 
In any event, in relation to the references in this particular case, it could be 
argued that what Mr Turner says might reveal what instructions were 
given to the lawyers, and those instructions are as privileged as the advice. 
Accordingly, I consider that Mr Turner is not entitled to refer to, and give 
evidence of, the content of this advice so far as it contains a description of 
a document referred to within it. Those parts of paragraph 22 will have to 
be struck out. The remaining sentences will have to be modified so that 
they do not cross-refer to a document referred to in privileged advice. He 
would be entitled to give evidence that he asked for a copy of a document, 
but not in such a way to suggest that the advice referred to it. I accept that 
this tends to have an air of unreality or artificiality about it, but that is the 
position at which one sometimes arrives when a witness is required to 
skate delicately around the edge of privileged communications. 


Turner First Witness Statement paragraph 23 — last sentence 

In this sentence, Mr Turner refers to the fact of receiving further advice 
from Cains via Mr Mian, and goes on to indicate something that it 
mentions. The first part of that sentence is permissible; the second part is 
not because it reveals an element of a privileged communications. 
Turner First Witness Statement paragraph 25 

This contains a statement which is quite clearly a Level 2 Statement. Mr 
Monson does not pursue the excision of this sentence, and in any event I 


would not have required its removal. 


Chan Second Witness Statement paragraph 5 


This paragraph seeks to give evidence of a conversation that he had with Mr Turner 
during the negotiations. The objected to part reads: 


"However, he [i.e. Mr Turner] told me on the phone that AON and their advisors, Cains, 
had nonetheless demonstrated that their scheme was sufficiently robust for the purposes 
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of Powerhouse, by describing how their collections account agreement would ring fence 
customer monies in the scheme." 


I am not prepared to order the excision of this part of the witness statement. It would be 
unobjectionable without the words "and their advisors, Cains", but it would also have a 
slight air of falsity about it if Mr Turner in fact referred to them. I do not consider that a 
reference such as that contravenes privilege in any particular communication by revealing 
its content. 


Next I have to deal with Mr Monson's claim that I should order the redaction of certain 
parts of two documents emanating from Powerhouse. The first is a memo from Mr 
Turner to Mr Broomfield and Mr Stanley, two of his colleagues in Powerhouse. It refers 
to the competing bids, and compares various aspects of them. Under the heading "AON" 
it contains first an innocuous sentence stating that the concern that Powerhouse had was 
to ring fence service fees and that that concern has yet to be satisfactorily resolved. There 
is then a sentence which states what the "initial indications" from Cains are. That 
sentence seems to summarise the advice of that firm, and as such it contains a reference 
to privileged information and ought to be redacted. The second sentence is equivocal in 
that it refers to a suggestion which might or might not have been contained in Cains 
advice. Mr Monson tells me on instructions that he and Mr de Frietas have checked 
whether or not it does reflect advice, and he tells me that it does. On that footing, it falls 
to be redacted as does the first sentence. The document then goes on, in a separate 
paragraph, to state as follows: 


"We need to take into account that no precedent (as at the date of this memo) has been set 
in law, and therefore no proof exists to prove that the trust solution presented to 
Powerhouse by AON would have any legal weight. It would seem only wise to secure 
further independent legal advice." 


I do not see how a case can be made for excising this material and in the end Mr Monson 
did not press for the redaction. 

The second Powerhouse document is an undated document which was generated 
internally so that someone could consider the various proposals that were before it. On 
page 2, under the heading "The Issue" it contains wording that is identical to that which I 
have just considered. That wording should be treated similarly. There is one additional 
sentence under the heading "The Question", and it reads as follows: 


"Powerhouse have read the Cains response (attached) with some interest but are 
concerned that they seem to have "skated around" the core issue for Powerhouse." 


The Cains response referred to is not disclosed. This sentence is objected to, but I cannot 
really see why. It certainly does not contain any evidence of what the Cains advice was. 
There is nothing objectionable about it. 
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39. The last document is the Chan email that I have referred to above. I am not prepared to 
order the excision of this part of the evidence. It is no more objectionable than paragraph 
5 of his witness statement, which I have already declined to excise. 

40. Next I turn to the particulars of claim in the enquiry. Mr Monson says I should strike out 
certain allegations made in the Particulars of Claim because they were only able to be 
made because of unauthorised disclosure by Mr Turner. In effect, he invites me to take 
the same approach in relation to this statement of case as the Court of Appeal took to the 
relevant pleading in the Goddard case. Some of the objected to parts correspond to parts 
of witness statements which I have allowed to stand in that they refer merely to the 
receipt and transmission of legal advice. However, two sentences go further and refer to 
the content of legal advice, in a similar manner to parts of Mr Turner's witness statement 
which I have ordered should be excised. I was at first tempted to accede to Mr Monson's 
application to strike out at least those limited parts. However, I have decided I should not 
do so. Now that the position as to admissible evidence has (I hope) become clearer as a 
result of this judgment, Mr Watson may well wish to reconsider how he is going to make 
his case, since part of his submissions to me involve assertions that he could get to where 
he wanted through different routes in any event. If he is right about that then he may wish 
to consider re-pleading. I do not think it is necessary, in that context, for me to start 
striking out parts of the existing statement of case. If Mr Watson has no other way of 
getting to where he wants apart from relying on evidence that I have required to be 
removed, then he will not be able to make good the allegations in the Particulars of 
Claim. No harm is done by leaving them in. If he thinks he can get there through another 
route, then he should be at liberty to do so. It may be that in fact he may wish to 
reconsider how he puts his case and remove or amend certain parts of the present claim. 
That is obviously a matter for him. At the moment I think the most sensible course is to 
leave the particulars of claim where they are. 


Apollo Transaction 
41. In his judgment on the trial of liability, Judge Weeks Q.C. observed: 


"I suspect that in the morass of documents the parties may have lost sight of their 
commercial interests and the purpose of litigation”. 


42. In some ways I cannot help sharing that view in relation to this section of the application 
before me. I find it difficult to see that the events to which I now have to refer can give 
rise to any particular material claim, and I cannot help thinking that what I shall call the 
Apollo claim is a storm in a teacup, and Mr Watson at one stage was disposed to accept 
that that was an accurate description of at least part of the dispute in relation to this 
matter. However, it is a matter which is raised in the enquiry as to damages, and there has 
been no attempt to strike it out on the basis that it is frivolous or otherwise that it should 
not be dealt with, so I am forced to deal with it. 

43. In 1999 the AON Group entered into a warranty support scheme with a concern that can 
be described as Apollo. It is common ground that this scheme was not a trust-based 
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scheme so documents of the nature of the CAA played no part in it in its final form. 
Furthermore, there is no suggestion that the Claimants were in competition with the 
Defendants for that scheme, so there is no suggestion that they have suffered direct 
financial loss because the Defendants got the contract. However, the allegation is that in 
the course of considering the Apollo transaction, consideration was given at some stage 
to a trust-based scheme to which the CAA would have been appropriate, and that in that 
context there was some copying of the Scottish Power CAA or otherwise some 
infringement of the claimants' rights in respect to it. There is evidence for supposing that 
the CAA was considered in the context of the Apollo scheme, because the infringing 
copy forwarded to Powerhouse had originally been saved on the Defendants' computer 
systems under a file name whose path included something which appears to be a 
directory designated to "Apollo 2000". The case of the claimants, as described to me by 
Mr Watson, was that if there was some copying in this context, even if (as seems clearly 
to be the case) the copies were in no way deployed in the actual Apollo Scheme, the 
Defendants are liable to pay a payment in the nature of a royalty. They therefore seek 
disclosure of all drafts of the CAA prepared for the purpose of the Apollo transactions, 
and they also seek all memoranda and similar notes referring to any such documents. 
The disclosure sought by the Claimants is in terms as follows: 


"All drafts of the collections account agreement or equivalent agreement (in both 
electronic and hard copy form) which have been prepared, used or intended to be used by 
the Defendants or any of them for the purposes of putting into effect the warranty scheme 
for: 


[Apollo]; 

Any other Retailer 

All memoranda, attendance notes, board minutes and correspondence (including emails) 
which refer to any document referred to in [the preceding paragraph] (including internal 


documents prepared by the Defendants' and documents passing between any two or more 
the Defendants)." 


. Mr Monson accepted that his clients were under an obligation to disclose documents 


relating to the use of the CAA in Apollo but said that they have already been disclosed 
(and the Claimants have been given copies,) apart from such privileged documents as 
may exist. I should say at this stage that in case there is any daylight between Mr 
Monson's concession and formulation of the category of documents sought by the 
Claimants, I would make an order in those terms, but I do not think that there would be 
much debate about that. The debate in this area centred around the question of privilege. 
Paragraph 17 of the particulars of claim in the enquiry states that: 


"It is to be inferred from [certain pleaded material] that the first and/or second Defendant 
also copied the CAA for the purpose of sending it and/or sent it to Apollo 2000." 
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46. It does not appear that a copy of any document specifically created at this stage has been 
disclosed, whether as a document that the defendants have in their possession or as a 
document which they once had. Mr Watson seeks to make a case that CAA must at some 
stage have been copied for the purpose of considering whether or not to deploy it ina 
scheme for Apollo, even if it never was so used, and even if a copy was never sent to 
Apollo, and the suggestion is that such a document was, or may have been, sent to the 
defendants solicitors. The debate before me was principally about privilege. Various 
documents were debated, each of them hypothetical - they were hypothetical because the 
Defendants deliberately said nothing about the existence or non-existence of such 
documents because if they had then they would or might be admitting that which they 
claim they were entitled to decline to admit (because of privilege), and I suspect they 
were also concerned about waiver of privilege. Those documents were as follows: 

i. Copies of the CAA prepared for the purposes of being submitted to 
solicitors for their consideration. 
ii. Any amended CAA arising as a result of work by the solicitors. 
iii. | Versions of the CAA thus amended and put back in the hands of the 
Defendants or any of them. 

47. Mr Watson's final position in argument was that such documents could not be privileged. 
Those described under (i) would simply be copies of an unprivileged document, and 
would not be privileged because of the Three Rivers case. Next he said that documents in 
category (ii) would not be privileged because once the to-ing and fro-ing on advice had 
been concluded it no longer formed part of the advice. So far as the drafts back in the 
hands of the clients were concerned (category (iii), then they were not privileged either 
because they fell within category (ii) or because the disclosure of a later draft to 
Powerhouse waived privilege in the predecessor draft on which it was apparently based. 
As an alternative line of attack in relation to this alleged batch of infringements, Mr 
Watson also relied on the principle that "advice sought or given for the purpose of 
effecting iniquity is not privileged" Barclays Bank Plc —v- Eustice [1995] 1 WLR 1238 at 
1249b. The iniquity relied on by him was giving a lawyer a draft, in respect of which 
copyright existed, for the lawyer to improve. 

48. I think that it is appropriate to deal with this part of the case shortly. It is tempting to take 
the view that since it was not clearly proved that there were any documents which are 
worth debating (because of the position taken by Mr Monson) I should not deal with this 
at all. However, it has been a matter of some dispute between the parties, and I think that 
it would be useful and proper for me to make some rulings for the guidance of the parties, 
and in particular for the guidance of the defendants who can be seen to have taken a line 
in relation to privilege that was not justified (see their insistence on redacting level 1 and 
level 2 references, above). However, I shall not deal with the point at great length 
because I think that the answers are relatively straightforward and, because I find it very 
hard to believe that any significant amount of damages can turn on them. I consider the 
legal position to be as follows: 

a. Any copy of the CAA which was created with a view to its being submitted to 
solicitors for advice does not, despite its purpose, attract privilege. That this is 
clearly the case appears from Dubai Bank Limited v Galadari [1990] Ch 1980. 
This principle was recently applied and approved in Sumitomo Corporation v 
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Credit Lyonnais Rouse Limited [2002] 1 WLR 479. Any such copy ought 
therefore to be disclosed and produced. 

b. Any version produced by the solicitor in draft for the purpose of carrying out his 
function of giving legal advice to a client would, in my view, be privileged. Such 
drafts, until communicated, are not communications, but it is quite apparent from 
paragraph 29 of the judgment of Longmore L.J. in the Three Rivers case that that 
judge considered that solicitors' drafts are privileged — "all documents passing 
between the BIU and Freshfield are privileged as, indeed, are Freshfields' own 
drafts and memoranda." (my emphasis). 

c. Drafts passed back to the clients, on the assumption that they were part and parcel 
of legal advice, are again privileged. I do not understand on what principle it can 
be said that privilege in those drafts is waived when a yet further draft, which is 
derived from them, is disclosed in circumstances such that that later draft is not 
privileged. Mr Watson advanced no authority in support of his proposition that 
privilege was waived, and I hold that it was not. 

d. There is no evidential basis upon which the iniquity principle can be invoked in 
this case. While I accept Mr Watson's submission that dishonesty as such is not 
necessary in order to invoke the principle, and reject Mr Monson's submission 
that it is, there is no evidence on which I can find that the Defendants were guilty 
of any conduct which even comes close to the level of iniquity which is required 
in order to bar the privilege that would otherwise cloak the communications 
between solicitor and client. Since there is no evidence at all that solicitors were 
involved, but merely supposition, that is not surprising. However, even if one 
were minded to suppose that solicitors were instructed, there is nothing in this 
case to suggest that the Defendants were anything other than innocent in what 
they did. Indeed, in the trial on liability HH Judge Weeks Q.C. expressly rejected 
a finding that the later breach of copyright was flagrant. He had that issue before 
him in the context of an assertion that the Powerhouse breach was flagrant within 
the meaning of Section 97 (2) of the Copyright, Design and Patents Act 1988. He 
held that it was not. In that instance the person who authorised the release to 
Powerhouse (Mr Witt) could be identified, as could the circumstances in which it 
happened. He is said to have been honest and mistaken in believing that he was 
entitled to release it. I have not been given evidence to suggest that any other 
servant or officer of the Defendants held any more iniquitous view. I therefore 
reject the submission that the iniquity principle operated so as to deprive the 
Defendants of any privilege which might have arisen in respect of the putative 
instructions to solicitors. 


Issues Relating to Statements of Case 


The applications before me include an application that the Defendants be ordered to 
provide some further information in relation to their pleaded case. However, it was 
agreed that I need not deal with that, and accordingly I do not do so. There is also an 
application by the Claimants to amend their particulars of claim in the enquiry. That was 
resisted on the grounds that those amendments introduced some inconsistencies. I believe 
that most of those points, if not all of them, were ironed out, but the fate of this 
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application was, so far as I can see, a little lost in the detailed debate on the other, more 
substantial, issues that arose before me. As I understand it, at present there is no longer 
any opposition to these amendments, and if that is right then I shall allow them so far as I 
need to do so. If I am wrong about that, then I shall entertain such debate as may be 
necessary in order to resolve outstanding points. 


One Relevance Point 


The documents produced by the Defendants in respect of which redactions in whole or in 
part were made were comprised in a further list produced by the Defendants. There were 
15 of them. It has not been necessary for me to describe those documents in detail in this 
judgment.; I have described their nature in general terms. One special point arises in 
relation to the 15" document, which is the last chronological document. It is described as 
a "copy letter from the first Defendant to Powerhouse Retail Limited" dated 10" April 
2000. this is after the date when the effective deal was done between Powerhouse and the 
claimants, and therefore after the second price reduction which underpins the claim for 
damages. The Defendants objected to the production of the whole of this document — it 
was not a question of merely redacting part — and the original basis of objection was 
privilege. During the course of the hearing, Mr Monson told me that on further reflection 
this document was irrelevant as well, since it did not go to the issues in the inquiry, and 
he sought to resist inspection on that ground too. The parties agreed that rather than have 
an extended debate, or even a short debate, on the appropriate course to be adopted in 
those changed circumstances, the convenient course would be for me to look at the 
document and express my view as to whether it was indeed irrelevant and need not be 
produced. Mr Watson in terms agreed to that course. I have looked at that document and 
read it carefully. Having done so, I am satisfied that Mr Monson is right — while related 
to the overall situation, it is of no relevance (in the disclosure sense) to the issues to be 
debated in the enquiry. I also record that it does contain privileged material, though in my 
view (which does not matter for these purposes in the light of my conclusion on 
relevance) only part of the content is privileged. I therefore will make no disclosure order 
in relation to that document. 


Judicial inspection of other documents 


I should also record one further thing in relation to the disputed documents. The debate as 
to what redactions should be made to witness statements and the documents emanating 
from Powerhouse took place with the benefit of both parties and my knowing what words 
in question were. That was not the case in respect of the documents which the Defendants 
have themselves redacted. It was at one stage suggested that I should look at all those 
documents (including document 15 to which I have referred) so that I could express a 
view as to whether they were or were not in fact privileged. That suggestion was not 
actively pursued, and the debate took place with only the Defendants knowing what was 
in the allegedly privileged material, as is common in these situations. Nevertheless during 
the course of the hearing, I was provided with a bundle which had unredacted versions of 
all those documents. The provisional view which I reached was that it would not be 
necessary for me to consider the content of those documents if I were able to lay down, 
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with sufficient clarify, the principles with which should be applied in deciding whether 
those documents were privileged. Having come to the conclusions which I have set out in 
this judgment, I maintain that view. The parties agreed that I should retain the unredacted 
bundle in my possession whilst writing this judgment, so that if I thought it necessary or 
useful to refer to it I should be at liberty to do so. The position is that I consider that I 
have been able to lay down sufficient principles to enable Mr Monson and his instructing 
solicitors to do their job of ascertaining which parts of the relevant documents are 
privileged, and it is neither necessary nor appropriate for me to substitute my judgment 
for theirs in the circumstances now obtaining. Accordingly, with the exception of 
document 15 which I have referred to above, I have not looked at any of those 
documents. 


The Requirement for a New List 


. The Claimants have applied for an order that the Defendants should provide a further list 


of documents relevant to the inquiry. The Defendants have resisted this suggestion on the 
basis that there are no additional documents requiring disclosure beyond those that they 
have specifically listed for the purposes of the privilege claim, and beyond those which 
were already comprised within a list, or lists in the context of the trial on liability. Mr 
Watson countered this by saying it was still appropriate that a proper list should be 
supplied, not least because the Defendants ought to particularise what searches they have 
made. I am quite clear that the Defendants ought to provide a list. At the end of the trial 
on liability, HH Judge Weeks Q.C made an order providing for the enquiry, and 
paragraph 9 of that Order provides for the parties to give standard disclosure by a date in 
May 2003. Standard disclosure requires for the production of a list. I cannot see why the 
Defendants should not provide one, even if all it did was to relist documents already 
supplied, or even annex the old list. At the same time they could and should have given 
such statements as to searches made as were appropriate in the circumstances. That 
would have been very much easier and more cost effective than bringing the matter 
before me (albeit that the time in debate was short), and it and might well have done 
something to allay the suspicion that the Claimants clearly feel in relation to this matter. 
Declining to supply a list is only likely to fuel suspicion, not to allay it. Of course, were it 
the case that a further list were not being provided because the Defendants did not wish to 
say something that would have to be said in connection with such a list (as to which there 
is no evidence) then that would be all the more reason for their providing one; if it is not 
the case then dealing with the situation would be extremely simple. Either way, the 
Defendants should provide the list sought by the Claimants. 


Conclusions 


I shall therefore make such orders as are appropriate in the light of the findings I have 
made in this judgment. The parties will doubtless want to consider that point and decide 
what is technically the best way of going about the matter. In the case of any dispute, I 
shall rule further. 


EXHIBIT 3 
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West London Pipeline and Storage Ltd & Anor vy Total UK Ltd & A 
Ors. 
[2008] EWHC 1729 (Comm) 


Queen’s Bench Division (Commercial Court). 
Beatson J. B 
Judgment delivered 22 July 2008. 


Specific disclosure — Litigation privilege — Cross-examination — When court 
could go behind affidavit of documents — Third party sought specific disclosure 
of documents — Litigation privilege claimed — Material sought gathered in course Cc 
of investigations into incident — Dominant purpose of investigations so that 
solicitors could provide legal advice in connection with expected proceedings 
— Implied statutory duty to investigate but no duty to report — Affidavits did 
not enable court to conclude that claim for privilege established — Maker of 
affidavits required to swear further affidavit dealing with matters on which 
earlier affidavits not satisfactory — Not appropriate to order cross-examination 
= Civil Procedure Rules 1998, r. 32.7 — Control of Major Hazard Regulations 
1999, 


s- 


This was an application by the third party (TAV) for specific disclosure of 
documents over which the defendants had asserted litigation privilege. E 


The proceedings arose out of the explosion and fire at the Buncefield 
Oil Terminal in Hertfordshire in December 2005. The fire engulfed a large 
proportion of the terminal's site and caused injuries to individuals and very 
significant damage to properties in the area. Negligence had been admitted. 
There was to be a trial of preliminary issues to determine, among other things, 
who was the operator of the site for the purposes of the Control of Major Hazard 
Regulations 1999 (‘the COMAH Regulations’), which applied to the site, and 
who was responsible for the negligence and thus liable for the consequences of 
the incident. Those issues involved determining whether the relevant persons 
working at the terminal were ‘embedded’ into Hertfordshire Oil Storage Ltd G 
(HOSL) so that HOSL alone would be vicariously liable for any negligence on the 

part of those persons. HOSL was a joint venture between Total and Chevron. 


TAV was the engineering company which designed and manufactured the 
high level switch which was fitted to Tank 912 from which the fuel spilled. The 
material TAV sought from the Total defendants and from HOSL was factual 
material gathered by them in the course of their investigations into the incident. 
It included interviews conducted, the outcome of the investigations the operator 
of the site undertook as part of the safety management system it was required to 
have by the COMAH Regulations, and the reports of the accident investigation 
teams set up by Total and HOSL. The Total defendants and HOSL resisted the 
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A applications on the ground that the investigations fell within the rule in Waugh 
vy British Railways Board [1980] AC 521 and were covered by litigation privilege. 
Their evidence was that it was expected that civil and criminal proceedings might 
be brought against them and that the dominant purpose of the investigations 
was to identify the causes of the explosion so that their solicitors could provide 
legal advice in connection with the expected proceedings. They argued that 
the dominant purpose of the accident investigations was to obtain factual 
information so that the lawyers could provide advice about the contemplated 
proceedings, and that there was no jurisdiction to go behind an affidavit as to 
disclosure, including one claiming privilege, by ordering cross-examination. 


G Held, ruling accordingly: 


1. Where a report was prepared pursuant to a statutory obligation the purposes 
of the instigator of the report were irrelevant. There should be no difference in 
principle where the obligation was a regulatory rather than a statutory obligation. 
However, the Total defendants’ claim for privilege could not be rejected on the 
ground that the Total accident investigation reports and communications were 
produced pursuant to Total’s regulatory duties under the COMAH Regulations: 
while there might be an implied duty under the regulations to investigate, there 
was no duty to report; more fundamentally, it had not been established that Total 
was the operator of the site for the purpose of the COMAH Regulations. That 
E would be a major issue at the trial. (Lonrho ple vy Fayed (No. 3) (The Times, 24 
June 1993) and Re Barings plc [1998] 1 All ER 673 considered.) 


2. There were a number of respects in which the Total defendants’ affidavits 
were not satisfactory. They did not enable the court to conclude that the claim 
for privilege had been established. They exhibited no documents in support of 
what was said as to the purpose of establishing the Total accident investigation. 
However, in the light of the statement that the dominant purpose in setting up 
the investigation was to prepare for contemplated legal proceedings, it would 
not be appropriate to order inspection of the documents on the ground that the 
defendants had not satisfied the burden of proof. The affidavits did not disclose 
G all that they ought to disclose. A further affidavit should be sworn to deal with 
the matters which the earlier affidavits did not cover or on which they were 
unsatisfactory. (Birmingham & Midland Motor Omnibus Co Ltd v London & 
North Western Railway Co [1913] 3 KB 850, Ankin vy London & North Eastern 
Railway Co [1930] 1 KB 527 and National Westminster Bank ple v Rabobank 
Nederland [2006] EWHC 2332 (Comm) considered.) 


3. On the assumption that there was jurisdiction to order cross-examination in 
this context, this was not an appropriate case for doing so. 
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Neilson v Laugharne [1981] 1 QB 736. 

Nomura International ple v Granada Group Ltd (2007] EWHC 642 (Comm); 
[2007] 1 CLC 479. 

Purdy vy Cambran (17 December 1999). 

R v Derby Magistrates’ Court, ex parte B [1996] AC 487. G 
R (on the application of Morgan Grenfell & Co Ltd) v Special Commissioner of 
Income Tax [2003] 1 AC 563. 

Sumitomo Corp v Credit Lyonnais Rouse Ltd (2001) 151 NLJ 272; [2002] 1 WLR 
479 (CA). 

Three Rivers District Council v Bank of England [2005] 1 AC 610. 

Visx Inc v Nidek Co Ltd [1999] FSR 91. 

Waugh v British Railways Board [1980] AC 521. 

Winterthur Swiss Insurance Co v AG (Manchester) Ltd [2006] EWHC 839 
(Comm). 

Yukong Lines v Rendsburg (17 October 1996, CA). 
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A G Pollock QC and C Blanchard (instructed by Halliwells) for the third party/ 
applicant. 


Lord Grabiner QC and A Maclean (instructed by Davies Arnold Cooper) for the 
first and second defendants/respondents. 


P Edey (instructed by Edwards Angel) for the third defendant/respondent. 
JUDGMENT 
Beatson J: Introduction 


1. The principle issue in the applications before me is whether the court can go 
behind an affidavit sworn by a person claiming litigation privilege, and, if so, in 
what circumstances and by what means. The proceedings in which the applications 
have been made arise out of the explosion and fire at the Buncefield Oil Terminal 
in Hertfordshire on 11 December 2005. The fire engulfed a large proportion of the 
terminal’s site and caused injuries to individuals and very significant damage to 
properties in the area. Several hundred million pounds are claimed. There is to be 
a trial of preliminary issues before David Steel J in October 2008. Negligence has 
been admitted. The principal issues now are between the defendants, Total UK Ltd, 
Total Downstream UK ple (the ‘Total defendants’) and Hertfordshire Oil Storage Ltd 
E (HOSL’). 


2. The principal issues include: who was the operator of the site on December 11 
for the purposes of the Control of Major Hazard Regulations 1999 (the *COMAH 
Regulations’), which applied to the site, and who was responsible for the negligence 
and thus liable for the consequences of the incident. These i: s involve determining 
whether the relevant people working at the terminal were ‘embedded’ into HOSL 
so that HOSL alone would be vicariously liable for any negligence on the part of 
those people. HOSL is a joint venture between Total and Chevron. If HOSL alone is 
responsible for the incident, the joint venture arrangements may mean that 40% of the 
financial consequences will ultimately be borne by Chevron. 


3. TAV Engineering Ltd (“TAV’) is the engineering company which designed and 
manufactured the high level switch which was fitted to Tank 912 from which the fuel 
spilled. It is the third party in this action. In application notices dated 22 May and 17 
June 2008 it seeks specific disclosure of documents over which the Total defendants 
and HOSL have asserted litigation privilege. TAV also applied to cross-examine Mr 
Malcolm Jones, the Managing Director of Total UK Ltd, and Mr Richard Jones, a 
director of HOSL, who served affidavits in opposition to the applications, although no 
application notice supported by evidence was issued as required by CPR 32.7. During 
the course of the hearing the applications concerning HOSL were abandoned. TAV 
was right to do so. For reasons I give at the end of this judgment, those applications 
were unsustainable. 
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4. The material TAV seeks from the Total defendants and sought from HOSL is A 
factual material gathered by them in the course of their investigations into the incident. 
It includes interviews conducted, the outcome of the investigations the operator of the 
site undertook as part of the safety management system it was required to have by 
the COMAH Regulations, and the reports of the accident investigation teams set up 
by Total and HOSL. The Total defendants and HOSL resist the applications on the 
ground that the investigations fall within the rule in Waugh v British Railways Board 
[1980] AC 521 and are covered by litigati i avits sworn on their 
behalf it is stated that it was anticipated that civil and criminal proceedings would 
be brought against them and that the dominant purpose of the investigations was to 
identify the causes of the explosion so that their solicitors could provide legal advice 
in connection with the anticipated proceedings. Cc 


5. The Total defendants have also brought Part 20 proceedings against Chevron 
and Motherwell Control Systems (‘MCS’) who installed a computer controlled 
automatic tank gauging system and was responsible for maintaining that and the 
alarm system. The claim against TAV is for an indemnity or contribution on the basis 
that TAV was negligent in the design, manufacture and supply of the switch that 
failed to operate, a failure which caused or contributed to the incident. The switch 
manufactured by TAV was fitted by MCS. It was designed to be triggered when the 
fuel rose to a predetermined distance from the tank top. When it was triggered, an 
alarm would sound in the control room and the flow of oil into the tank would cease. 
TAV has claimed an indemnity or contribution from MCS in the event that it is held E 
liable to pay Total anything. 


The evidence 


6. The evidence before me consists of three witness statements by Mr Robert 
Campbell, a partner in Halliwells LLP solicitors, on behalf of TAV, respectively dated 
22 May and 17 and 19 June 2008, affidavits by Malcolm Jones, on behalf of the Total 
defendants, sworn on 27 June and 7 July 2008, and affidavits on behalf of HOSL 
by David Young, the partner in Eversheds LLP who attended the board meetings of 
HOSL on 5 and 12 January 2006, and Richard Jones, both sworn on 30 June 2008. I G 
leave aside the vital question of the purpose for which the investigations were set up, 
and summarise the non-contentious evidence in a broadly chronological way. 


7. At midday on 12 December 2005, the day after the incident, Davies Arnold 
Cooper gave legal advice to Total’s lawyers in Paris. This was forwarded to Total UK 
soon afterwards and, on the same day the Total Accident Inspection Team (the “Total 
AIT’) was set up. Its members were; Steve Ollerhead, then the Logistics Coordinator 
of Marketing Europe for Total France, Jon Cook, Total’s Safety Environmental and 
Quality Manager, John Donald, a Process Safety Expert, and Russell Poynter, Total 
UK’s Head of Legal and HSEQ. The Total AIT was supported by a back office team 
which included individuals from Total’s Paris headquarters. By then representatives 
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A of the Health and Safety Executive and the Environmental Agency were on the site 
and had taken control of it and all computer files and paperwork on the site. A notice 
dated 12 December and headed ‘Buncefield update for colleagues’ was posted on 
Total’s intranet in the name of Malcolm Jones. 


8. Mr Ollerhead’s accident investigation progress report for 11-18 December, 
dated 18 December, states that on 12 December Messrs Chamoux, Sebbane, Gabillet, 
Jegousse, and Blanckaert arrived from Paris and that Mr Poynter and another Total 
representative interviewed the two staff present at the time of the incident and the 
manager of the Buncefield terminal. Mr. Gabillet was at that time the Department 
Head of HSEQ Logistics Marketing for France. 


9. The entry in the progress report for 13 December refers to a list of questions of 
a general nature developed by Mr. Gabillet for the Executive Overview Group. It also 
states that it was agreed on that day that all email communication should be channelled 
through Mr Ollerhead to ensure confidentiality and that there was a meeting with the 
Health and Safety Executive on site to discuss how the HSE investigation would 
proceed and to discuss eventual handover of the site to Total. 


10. A notice dated 14 December posted on Total UK’s intranet over Malcolm 
Jones’s name and headed, ‘Total UK Investigation Team’ states that Malcolm Jones. 
had appointed a Total UK team to investigate the incident. 


11. Mr Ollerhead’s accident investigation progress report records that on Thursday 
15 December ‘the AIUK team met to discuss the terms of reference of the AI (see 
separate note)’. 


12. HOSL’s Board met on 16 December and resolved to appoint lawyers to conduct 
the defence of any criminal proceedings and to advise the Board whether the company 
needed to carry out its own investigation into the incident. 


13. A document dated 18 December by Mr Ollerhead, and headed ‘Confidential 
and Legally Privileged’ deals with the organisation and objectives of the Total AIT. 
G Its introduction states: 


‘It is of course vitally important that the accident investigation is carried out as 
effectively and quickly as possible in order to learn the lessons from this incident 
and to implement whatever actions are deemed necessary at other terminals.’ 


14. This document lists and describes the members of the team and the back office 
team. There is an organogram with the Total UK accident investigation team in the 
middle and lines above it to Total Paris and to Total UK’s Managing Director, Mr 
Malcolm Jones. There is a line below the Total AIT to the back office team, to Total 
UK and HOSL personnel as necessary (and through them to the Health and Safety 
Executive and the Environmental Agency), to consultants if required, and to Chevron- 
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Texaco personnel. There was a query with regard to Chevron-Texaco whose role had A 
not then been agreed. There is also a line to Mr Coull of Total UK HSE on whose 
HSE expertise Mr Poynter is stated to have relied heavily. 


15. Under the heading ‘terms of reference’, the document states that Total UK's 
investigation would take place in parallel with the HSE investigation and that 
experience from earlier investigations suggested that the HSE would probably not be 
interested in Total’s investigation and their main interest in Total at that stage was to be 
confident that they were cooperating fully. The proposed deliverables include ‘make 
recommendations for measures to be put in place to prevent a recurrence’ , ‘reappraise 
existing risk assessments’ and ‘satisfy legal reporting and recording duties’. It is also 
stated that, ‘due to the urgent need to learn lessons and to make recommendations it Cc 
is suggested that a preliminary report is published by Friday 23 December’. 


16. A memorandum from Mr Ollerhead dated 19 December 2005 was sent to a 
number of people in Total, including Mr Malcolm Jones, Mr Poynter, and others 
from locations in the UK, France and Belgium. It states inter alia that the Buncefield 
explosion had many similarities to an explosion which occurred at Saint Herblain 
near Nantes and recommends that the ‘back office’ team in Paris look into the lessons 
learned from that incident ‘and what we know so far of the incident at Buncefield 
to come up with proposals for a ‘“SAFETY/FLASH’ report for rapid implementation 
in order to minimise the risk of this type of explosion happening again’. This 
memorandum is headed ‘Confidential and legally privileged’ and Mr Ollerhead states E 
that recipients should ensure that any replies by email also have this heading. On 19 
December Russell Poynter emailed Barbara Dyer at Chevron, stating inter alia that 
‘the TOTAL investigation team will be required by its parent to continue with its 
work’. 


17.On 20 December 2005 the Health and Safety Commission exercised its power to 
require the Health and Safety Executive and the Environmental Agency to investigate 
the incident. The Buncefield Major Incident Investigation Board (‘BMIIB’) was set 
up under the chairmanship of Lord Newton of Braintree and is doing so. Its terms 
of reference include; a thorough investigation of the incident, establishing causation 
including root causes, identification of information requiring immediate action and G 
recommendations for future action to ensure management of major incident risk 
sites governed by the COMAH regulations. The terms of reference envisage that the 
BMIIB’s report for the HSE and the EA would, subject to legal considerations, be 
made public. The BMIIB has produced progress reports in February, April and May 
2006 and an ‘initial report’ in July 2006. The health and safety investigations after 
the incident suggest that the TAV switch fitted to Tank 912 did not have the padlock 
used to hold the check lever in its normal operational position in place and that the 
check lever had either fallen or been left considerably below its proper operational 
position. 


© DSP Publishing Ltd [2008] 2 CLe 258 


Case 1:15-cv-07433-RWS Document 57-3 Filed 03/14/16 Page 9 of 39 


QB West London Pipeline v Total UK 265 
(Beatson J) 


A 18. On 21 December DLA Piper Rudnick Gray Cary LLP met Total's in-house 
legal team and were instructed in relation to possible criminal proceedings against 
Total. 


19. On 22 December HOSL’s Board authorised its Company Secretary and in- 
house lawyer to seek advice from solicitors as to whether it should carry out its 
own investigation. Following receipt of such advice, on 5 January 2006 HOSL’s 
Board resolved to set up a separate HOSL accident investigation team. The team 
was approved at a Board meeting on 12 January and it reported to the Board through 
HOSL/’s solicitors, Eversheds. 


c 20. The material before the court includes a number of other documents published 
by Total UK Ltd. There are a number of versions of Total UK Ltd’s Incident Reporting 
and Investigation Application Guide (‘the Guide’), dated between January 2004 and 
February 2006, but there are no material differences between them. The cover of the 
Guide states ‘this Application Guide provid mandatory system for the reporting 
and investigation of all incidents and near misses throughout Total UK Ltd’. 


21. In the section on its scope, it is stated that the Guide applies throughout all 
of the various operating areas of the company and that all significant incidents or 
near misses involving Total UK’s staff or contract staff that occur on Total premises, 
or while working for Total, must be reported. It is also stated that the guide covers 

E investigation and that the investigation’s purpose is to examine the events leading up 
to the incident, during the incident and the final outcome. This, it is stated ‘will aid the 
discovery of root causes from which remedial action plans can be developed’. 


22. The Guide states there is provision for the electronic recording of incident 
reports and investigations and the downloading of such material onto a database 
system. The information held on the database includes relevant data concerning the 
incident to allow prompt reporting to line management, the insurance department, 
the HSEQ department and the relevant authorities. It includes a calculation of the 
loss potential to determine the level of investigation required, and a description of 
any immediate actions that have been taken to rectify the situation and to prevent the 
G incident from occurring again. The ‘investigation and review’ section of the database 
contains information about the investigation taken to identify the immediate and root 
causes of the incident and an action plan to address them. It also refers to a review 
of high potential incidents by senior management to ensure that all necessary steps 
have been taken to prevent the incident from happening again, and a final review 
by the HSEQ department to ensure that the incident was appropriately reported and 
investigated and that suitable corrective and preventive actions have been identified 
and put in place. 

23. In the case of incidents with a high potential there is a mandatory requirement 
of a formal team SCTA (Systematic Causal Tree Analysis) investigation. The 


Guide states that the categorisation of an incident as of ‘low’, ‘medium’, or ‘high’ 


[2008] 2 CLC 258 Commercial Law Cases8 


Case 1:15-cv-07433-RWS Document 57-3 Filed 03/14/16 Page 10 of 39 


266 West London Pipeline v Total UK [2008] 2 CLC 
(Beatson J) 


potential depends on the score achieved in matrices of potential severity factors and A 
probability of reoccurrence factors. Guidance is given as to the application of the 
two matrices. Thus an incident that causes multiple fatalities, or major pollution 
with sustained environmental consequences, or over £6 million loss is categorised 
as catastrophic. To qualify as being of high potential a score of 8 or more has to 
be achieved. Accordingly, an incident with ‘catastrophic’ potential severity but a 
‘remote probability’ of reoccurrence would only qualify as of ‘medium’ potential. 
The Guide requires an incident report to be completed within one working day, and 
an investigation to be completed within 10 working days. It states that ‘any fire or 
explosion’ should be reported on the database. 


24. The major accident prevention policy, applicable to the Buncefield site, which C 
is headed *Totalfina Terminal: HOSL’ and “Totalfina Great Britain Ltd.’ states that 
the company are committed to ‘evaluate and report our accidents and near misses’. It 
also states that procedures, systems and processes have been put in place to manage 
the integrity of the company’s activities. Paragraph 4 of the section concerned with 
realising the policy states ‘we will report and investigate incidents and near misses 
and follow up as necessary to improve our performance’. This document is signed 
by Mr White, then Buncefield’s Terminal Manager, and Mr Ollerhead, then Total’s 
Director of Logistics. It will be recalled that Mr Ollerhead was a member of the Total 
Accident Investigation Team. 


25. Element 5 of Total’s Loss Control Manual is headed ‘Accident Investigation’ E 
This states: 


“There is a formal procedure HSEQ20, for investigating accidents or near misses. 
This procedure is aimed at fact finding rather than fault finding, and seeks to 
establish basic or root causes of any accident or incident in an effort to prevent 
a reoccurrence.” 


26. HSEQ20 is Total’s Incident reporting and Investigation Application Guide 
to which I have referred. The Loss Control Manual also states that in the case of 
specified accidents or near-misses, including major fires and spillages: 


“A report must be completed and sent within one working day, with any necessary 
immediate actions recorded. Where an investigation is required this must be 
completed within ten working days, followed by a review meeting to ensure that 
all required actions have either been implemented or programmed.’ 


27. An undated document entitled ‘Spillage Procedure EPO3" states that spillages 
are considered ‘critical failures’ which are to be reported. The September 2005 job 
specification for safety advisers at terminals includes responsibility for ensuring ‘that 
all incidents are appropriately investigated within 10 working days and that copies are 
sent to the relevant persons as defined in the Application Guide’. 
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28. Total UK’s corporate social responsibility policy, authorised in May 2005, 
contains a statement by Mr Malcolm Jones that ‘health and safety is a paramount 
priority for the company’ and that it is committed to complying with legislation 
appropriate to its activities to minimise the risk to health and safety at work to 
all employees, contractors, customers, local communities, and general public. Its 
environmental charter signed by Thiery Desmarest, its Chairman and CEO, also refers 
to safety as a paramount priority, the formulation of relevant action plans and suitable 
control procedures and ‘emergency facilities and procedures ... in order to respond 
effectively in the case of accidents’. 


Cc 29. Total UK’s Environment and Social Responsibility Report 2006 contains an 
introduction signed by Michel Contie, a senior vice president for Northern Europe. 
The introduction states that Total continues ‘to put safety at the forefront of everything 


we do and the company acts on near misses’. The introduction also states: 


‘We are still analysing lessons learned from the December 2005 fire at the 
Buncefield terminal operated by Hertfordshire Oil Storage Ltd (HOSL), in 
which we are a 60% share holder. While still awaiting the findings of the official 
enquiry, we are nonetheless working with the industry and the regulators to share 
information and consider lessons learned.” 


E 30. The Corporate Social Responsibility section of the report refers to safety 
reporting and internal audits. The section on health and safety has a section entitled 
‘Lessons from Buncefield’. This states: 


‘Following the fire at Buncefield terminal in 2005, investigations have been 
carried out by the Health and Safety Executive (HSE), the Environment Agency, 
site operator Hertfordshire Oil Storage Ltd (HOSL) and Total. In parallel, a 
task group comprising a number of working groups with both regulator and 
industry representatives has very successfully brought together all the industry 
stakeholders including unions to share learnings and recommend improvements 
across the industry. 


Although we still await the HSE’s final report and response, along with the rest 
of the industry we have already taken many actions including assessments of 
remotely operated shut off valves and tank alarms set points.” 


31. An update notice about the Buncefield incident posted on Total UK’s intranet 
on 10 February 2006 over Malcolm Jones’s name states inter alia ‘there are three 
investigation teams currently working to ascertain the cause of the incident. One each 
from the HSE, Total and HOSL’. 
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The COMAH Regulations A 


32. These regulations impose obligations on the operator of the Buncefield site. 
The COMAH Regulations define the operator of a site as ‘a person who is in control 
of the operation of an establishment or installation’: reg. 2(2). Regulation 5 requires 
the operator to have a Major Accident Prevention Policy ((MAPP’) document with 
sufficient particulars to demonstrate it has established a Safety Management System 
(‘SMS’), taking account of the principles specified in the regulations (reg. 5(3)). 


33. Regulation 4 imposes a general duty on operators to take ‘all measures 
necessary to prevent major accidents and limit their consequences to persons and 
the environment’. It was submitted on behalf of TAV that the ‘measures’ include c 
investigations into incidents. Regulation 5(5) requires the operator to implement the 
policy set out in its MAPP document. 


34. Regulation 7(7) requires the operator of an existing establishment to send to 
the competent authority (the Health and Safety Executive and Environmental Agency 
combined) a safety report containing the information specified in the schedule. 
Schedule 2, which applies to regulation 5(3), provides that the Safety Management 
System issue shall address monitoring performance and ‘the mechanisms for 
investigation and taking corrective action in the case of non compliance’ (paragraph 
4(f)). Paragraph 4(f) also provides that the procedures should cover the operator's 
system for reporting major accidents or near misses, ‘and their investigation and E 
follow up on the basis of lessons learned’. The purpose of safety reports, including 
those required by regulation 7(7), is to demonstrate that a safety management system 
for implementing the major accident prevention policy has been put into effect 
and that adequate safety and reliability have been incorporated into the design and 
construction, and operation and maintenance of any installation and equipment. 


The requests for the documents and the claim to privilege 


35. On 13 March 2008 Pinsent Masons, which acts of behalf of some of the 
claimants in the action, wrote to Total’s solicitors, Davies Arnold Cooper, about a 
number of disclosure matters. Paragraph 9 of this letter states: G 


. There are certain categories of post-incident documents, including (i) 
investigation report or “root cause” analysis carried out by your clients or HOSL 
and (ii) documents generated as a result of the HSE investigation which ought 
to have been, but do not appear to have been, disclosed. As to (i) it is common 
practice within the industry for oil companies to prepare such reports/analyses 
following major health and safety incidents which occur during the course of 
their operation. Indeed, the COMAH regulations require the operator of sites 
such as HOSL to have in place a major accident prevention policy, which 
includes procedures for reporting major accidents or near misses, particularly 
those involving failure of protective measures ... Any such report would go into 
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A significant detail as to the causes of the incident and would be of considerable 
evidential value. There is no obvious reason why any such documents would 
be privileged. As to (ii), we consider that documents which passes between 
your clients/HOSL and the HSE in the course of its investigation would not be 
privileged and ought to be disclosed, including final witness statements.” 


36. On 4 April, Pinsent Masons wrote to Davies Arnold Cooper and Herbert 

Smith noting that although Davies Arnold Cooper had indicated it would revert 

on the matters raised in paragraph 9 and other paragraphs ‘in due course’. They 

had not had a response. The letter states that they are principally concerned to see 

documents pertaining to Total’s post incident investigation or root cause analysis into 

Cc the incident. The letter enclosed a copy of the email from Russell Poynter to Barbara 
Dyer at Chevron to which I have referred. 


37. Davies Arnold Cooper responded to Pinsent Masons in a letter dated 23 April. 
The material parts of this letter state: 


‘In the immediate aftermath of the Buncefield incident, by which we mean the 
morning of the incident itself, Sunday 11 December 2005, it was apparent to 
senior members of our client’s management structure, including Mr Russell 
Poynter, Head of Legal at Total UK Limited (“Total”), that the size and scale 
of the incident was such that civil claims for compensation were inevitable and 
E that, given our clients’ connection with the terminal amongst others, it was likely 
that they would be parties to those proceedings. It was also apparent that there 
was a real prospect of criminal prosecution under health and safety legislation. 
There was therefore an immediate recognition that it would be necessary to 
ascertain the causes of the explosion in order to obtain properly informed legal 
advice and to defend Total’s position in the anticipated legal proceedings. 
Accordingly, whilst there also existed Total’s own internal requirements for 
an accident investigation and the requirement under the COMAH regulations 
for the reporting of major incidents, the immediate and primary purpose of the 
investigation which followed was to obtain a detailed factual understanding of 
the causes of the incident in order that Total’s legal advisers could be properly 
G informed when providing legal advice and more specifically when defending 
Total’s interests in the anticipated legal proceedings. 


At midday on 12 December 2005, that is fewer than 36 hours after the incident, 
this firm provided a report containing detailed legal advice to Total’s Parisian 
lawyers which was forwarded to our clients at 14.57 on 12 December 2005. That 
document, inter alia, highlighted the requirement for investigations to ascertain 
the cause of the incident so that lawyers could be properly instructed for the 
purposes of the anticipated civil and criminal proceedings. 


It is in this context that Total’s Accident Investigation Team (“AIT”) was created 
on Monday 12 December. ... 
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On 21 December 2005, a meeting was held between six members of Total's in A 
house legal team, including Mr Poynter, and Total’s newly appointed criminal 
solicitors, Messrs DLA Piper Rudnick Gray Cary LLP (“DLA”). At that meeting, 
DLA repeated that in order to be able to provide clear and unambiguous advice 
in connection with the anticipated criminal proceedings, they needed to know 
the full facts surrounding the incident. DLA emphasised the requirement for 
Total's investigations to be aimed at explaining the factual position in order 
that Total’s defence to the contemplated criminal prosecution could be properly 
formulated. The advice provided during the course of that meeting was reiterated 
and amplified in detail in a briefing note to Total dated 6 January 2006, which 
was acted upon by Mr Poynter in his capacity as Total’s Head of Legal and as a 
AIT member. Cc 


We confirm that the AIT referred to above produced various reports between 
22 December 2005 and 23 June 2006. Those documents were created for the 
ing the causes of the explosion in order that our 
solicitors could provide legal advice in contemplation of the expected 
civil litigation and criminal proceedings and to assist them to defend Total's 
interests in the civil proceedings once they were commenced. They are 
therefore privileged. It is not disputed that the AIT investigation and reports also 
address lessons that could be learned from the incident and fulfilled COMAH 
requirements. However, for the reasons already explained, those purposes were 
subsidiary and subservient to the dominant purpose as set out above.” E 


38. The letter also deals with other reports which it states were prepared for the 
dominant purpose of assisting Total in its defence of civil and criminal proceedings 
and notes of interviews by the competent authority prepared by Total’s lawyers who 
were present and in respect of which legal advice privilege as well as litigation 
privilege is asserted. It also deals with other interviews and the HOSL post incident 
investigation in respect of which both legal professional privilege and common 
interest privilege were claimed. 


39. On 7 May, Halliwells replied stating they did not agree that Total’s 
investigations were privileged and that the relevant question should be whether the G 
investigation following the incident would have been undertaken even if there was 
no reasonable anticipation of proceedings. On 14 May, Davies Arnold Cooper replied 
stating that they had nothing to add to their further letter and maintaining their claim 
to privilege. 


40. Following TAV’s application against the Total defendants, Halliwells wrote 
stating that they would be issuing a specific disclosure application against HOSL and 
stating that Davies Arnold Cooper’s position in the letters dated 23 April and 14 May 
‘can be characterised as a bare assertion that the documents in question were created 
for the dominant purpose of obtaining legal advice in anticipation of litigation’ and 
that despite the invitation to do so ‘you have chosen not to expand on that assertion 
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A in correspondence’. The letter then sets out the basis upon which TAV disputes the 
claim that the applicable ‘dominant purpose’ test has been satisfied and particularises 
the documents sought. 


41. On 17 June the application was issued against HOSL. Halliwells’ letter dated 
18 June accepts that the documents had not previously been requested directly from 
HOSL and that HOSL and its solicitors had not expressed any comments in relation 
to HOSL’s entitlement to assert privilege. 


42. There were further exchanges between the solicitors about the service of 
evidence. In their letter dated 27 June enclosing Mr Malcolm Jones’ affidavit, Davies 
c Arnold Cooper provided two of the documents sought by TAY, a report entitled “Initial 
Findings on the Ultra High Alarm Functioning Testing carried out by HSE and HOSL’ 
and the preliminary analysis of the Motherwell disk data. The letter states that these 
reports are subject to legal professional privilege but that Total is willing to waive 
privilege in these documents which were not prepared under the auspices of either the 
Total accident investigation team or the HOSL accident investigation team. 


43. In a letter dated 30 June 2008, Halliwells asked Davies Arnold Cooper to 
confirm that Mr Malcolm Jones would be available for cross-examination at the 
hearing. A similar request was made to Edwards Angel Palmer and Dodge in respect 
of Mr Richard Jones. Neither request gives a reason for the request for cross- 

E examination of the affidavit of a witness at an interlocutory hearing. No reasons were 
given in relation to the request concerning Mr Richard Jones. In a letter dated 2 July to 
Davies Arnold Cooper, Halliwells state, relying on LFEPA v Halcrow [2004] EWHC 
2340 (QB) that the court has jurisdiction to order cross examination on an affidavit 
and this ‘is particularly so when the affidavit in question cries out for elucidation, as 
is the case with Mr [Malcolm] Jones’ affidavit’. 


44. Although Davies Arnold Cooper’s letter of 23 April containing reasons the 
writer regards the documents sought as privileged is before the court, there is no 
affidavit in support of the claim from a member of the firm, The evidence in support 
of the claim is contained in Mr Malcolm Jones’ first affidavit. Paragraph 5 lists the 

G members of the Total AIT and states that Russell Poynter is a member ‘in his capacity 
as Total’s Legal Manager’. The affidavit also states: 


“4. As Managing Director of TUKL, my duty is to protect its best interests. In 
that capacity, I was responsible for setting up the Total Accident Investigation 
Team (“AIT”) on 12 December 2005 in response to the major fire and explosion 
at Buncefield on Sunday 11 December 2005 (the “incident”). 


6. At the time that I set up the AIT, the Health and Safety Executive (“HSE”) 
and the Environmental Agency (“EA”) were already on site and had started 
their investigation. These investigations are ongoing. The HSE took control 
of the Buncefield site and of all access to all computer files and paperwork 
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on site in order to carry out their investigation. The investigation was then the A 
HSE’s highest priority investigation and in the region of 40 HSE personnel were 
involved from the outset. The purpose of the HSE’s investigation was to find out 

what happened and the cause or causes of the incident. Total has at all times fully 
cooperated with the HSE’s investigation. 


7. As soon as I learned of the incident, my immediate concern was to ascertain 
the extent of any injuries and other damage. Having quickly established that only 
minor injuries had been suffered, I then turned my mind to the risks affecting 
Total as a Company. I was fully aware of the likelihood of both civil and criminal 
proceedings and that Total needed to establish the facts in order to be in a position 
to defend its interests in relation to any proceedings. Cc 


8. In setting up the AIT, the main risks to Total which I was concerned with were: 
(1) the risk of criminal proceedings being brought either by HSE or the EA; (2) 
the risk of civil claims being brought by third parties; and (3) the risk to the 
image and reputation of Total. I considered TUKL to be at real risk of potential 
proceedings following the Incident. The fact that the terminal was under joint 
venture control through Hertfordshire Oil Storage Limited did not make me 
feel Total was free of risk of litigation. I expected that parties who had suffered 
damage might very well explore the chance to claim from Total. My objective in 
setting up the AIT was therefore to gather facts in order that Total could address 
these risks and, in particular, secure legal advice in respect of any criminal and E 
civil proceedings. 


9. Given that the primary purpose of the AIT was to prepare for criminal and civil 
claims and get legal advice, I appointed Russell Poynter, Total’s Legal Manager, 
to the AIT from the outset. There is no provision for the inclusion of a legal 
representative on accident investigation teams in Total’s procedures and this was 
the first time that Russell Poynter, or any other legal representative, had been 
included in a Total accident investigation team. Russell Poynter reported to me 
routinely in line with the primary purpose of the AIT and following the Incident, 
he took immediate steps to instruct external solicitors to act for Total. Davies 
Arnold Cooper were instructed to advise Total in respect of potential civil claims G 
on the day of the Incident. DLA Piper (“DLA”) were instructed on 21 December 

2005 to advise Total in respect of potential criminal liability. 


10. On their appointment DLA took over responsibility for the AIT and from 
then onwards Russell Poynter and DLA reported to me in respect of the AIT’s 
progress. I had regular updates from both Roy Tozer, the partner at DLA, and 
Russell Poynter as to the progress of the AIT. 


11. Of course, the AIT investigation would by necessity carry out a factual 
analysis and look at what went wrong and what lessons could be learned. 
However, this was not the primary purpose for which the AIT was established. 
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A I knew that the HSE investigation would consider the lessons to be learned by 
Total and others in the industry. My main concern was to protect Total from the 
risks I have outlined above. Steve Ollerhead, Jon Cook and John Donald's role 
on the AIT was to provide the appropriate expertise to establish the facts in order 
that the legal risks could be addressed. I wanted the members of the team to have 
a free rein to investigate the facts in order that the lawyers and I could understand 
the risks identified above as soon as possible. 


12. I have been shown a note prepared by Steve Ollerhead dated 18 December 
2005 attached to an email from Steve Ollerhead dated 19 December 2005 to, 
amongst others, me. [The email and the documents attached to it are exhibited 

Cc to Mr Jones’s affidavit.] I understand that this email and its exhibits are among 

the documents over which TAY has challenged Total’s claim to privilege in this 

application. For the avoidance of doubt by referring to in and exhibiting this 
document to this Affidavit for the limited purposes of this application, I am not 
waiving Total’s legal professional privilege in it or in any other document or 
legal advice received by Total. I do not recall seeing this document at the time 
and do not believe I would have looked at the document as we were working 
mainly through oral communication at the time. In the aftermath of the Incident 
most of my days were spent either in meetings or on the telephone, and I was 
only reading emails which were specifically being brought to my attention. In 
his note of 18 December 2005, Steve Ollerhead sets out his understanding of the 

E terms of reference of the AIT, in particular under the “Proposed Deliverables” 
heading. Steve Ollerhead’s note reflects an incorrect understanding of my aims in 
instituting the investigation and does not encapsulate the primary purpose of the 
AIT as set out above. While the fact-finding exercise was important, the primary 
purpose of the AIT was not in relation to learning lessons for the future. 


13. It has been explained to me that TAV have asserted that (i) the AIT may 

have been set up in accordance with either HOSL’s Safety Management System 

(“SMS”) or TUKL’s corporate emergency response plan and (ii) that it would 

have been undertaken even if there were no resulting damage to non-Total 

property and no reasonable anticipation of litigation. Those assertions are not 
G correct. 


14. In respect of HOSL’s SMS, that was only relevant to HOSL and had no 
bearing on Total’s response to the Incident. I presumed that HOSL would have 
had an SMS in place but I had no knowledge of its contents. As regards TUKL’s 
corporate emergency response plan, this is aimed at business recovery and 
focuses on how emergencies are handled by TUKL. In setting up the AIT, I did 
not have regard to any internal Total (or HOSL) procedures. In the normal course 
of events if an incident occurred at a joint venture site, the joint venture would 
carry out the investigation itself, not Total. I am aware of a number of occasions 
prior to the Incident when HOSL carried out its own investigation into incidents 
at the Buncefield site. 
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A 
15. In respect of TAV’s hypothetical suggestion that the AIT would nevertheless 
have been undertaken even if there were no resulting damage to non-Total 
property and no reasonable anticipation of litigation, I do not agree. The AIT was 
only set up because litigation was reasonably anticipated given the extraordinary 
nature of the Incident.” B 


45. Mr Jones states, of the one day and ten day reports required by the Safety 
Management System, that ‘no such documents were produced’. Nor were any 
documents required by the Total UK Emergency Response Plan produced. 


46. The information contained in Mr Ollerhead’s email and the documents attached c 
to it is summarised in paragraphs 8-9, 11, and 13-16 of this judgment. After the 
service of Mr Jones’ affidavit, Halliwells wrote to Davies Arnold Cooper asking to 
see the complete chain of correspondence from which the emails exhibited to Mr 
Jones’ statement were extracted and for disclosure of all documents evidencing the 
purpose of the Total investigation referred to in Mr Jones’ affidavit. Davies Arnold 
Cooper replied in a letter dated 1 July stating that the email exhibited to Mr Jones’ 
affidavit was not part of a chain of emails, that Mr Jones did not reply to it, and that 
there were no further documents evidencing his purpose in establishing the Total 
investigation. Halliwells responded requesting disclosure of all documents relating to 
the same subject matter as the documents exhibited to Mr Jones’ affidavit and stating 
that its request was not limited to Mr Jones’ purpose but extended to all documents E 
evidencing the purpose of the Total investigation. 


47. On 4 July, Davies Arnold Cooper again stated that there were no further 

documents evidencing Mr Jones’ purpose and enclosed the extracts from notices 
posted on Total’s intranet in the name of Mr Jones, some of which touch on the 
Total AIT and other investigations, to which I have referred. This letter was written 
while Mr Jones was out of the country and he dealt with the material referred to in 
his second affidavit sworn on 7 July. Mr Jones states that these postings do not deal 
with the purpose of the Total AIT investigation and do not record that his primary 
purpose in setting up the Total AIT was to gather facts in order to secure legal advice 
in respect of prospective civil and criminal proceedings. He states that although the G 
postings bear his name, they were drafted by Total’s corporate communications team. 
He does not recall commenting on the drafts although it was likely he would have 
reviewed them. He states that there is nothing in the postings that causes him concern 
as they simply advise staff that the fact-finding exercise was underway. He also states 
that Total’s internal web pages are not an appropriate place to advertise to Total’s staff 
his motive for setting up the AIT enquiry. The final paragraph of this affidavit states 
that, as set out in his first affidavit, Mr Jones’ primary objective in setting up the AIT 
enquiry was to gather the facts in order that Total could secure legal advice in respect 
of any criminal and civil proceedings. 
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A 
Summary of the parties’ submissions 
48. Mr Pollock QC’s submissions on behalf of TAV can be summi 
follows: 
B 


(1) Mr Malcolm Jones’s affidavit is unsatisfactory for a number of reasons. 


(a) It states that, but for the anticipated legal proceedings, Mr Jones would not have 
set up an AIT. However: 


Cc (i) It does not deal with the Total documents. These show that there is a mandatory 
investigation of all major incidents and near misses. 


(ii) It does not explain the roles of others in the company and the role of the Paris HQ 
although there was input from Paris to the AIT. Mr Ollerhead’s organogram suggests 
the AIT reported to Paris. In considering the evidence, it is important that the parties 
claiming privilege are Total UK Ltd. and Total Downstream Oil Storage Ltd. It is 
their status and their purpose that is important. Mr Jones’ evidence must be assessed 
in the light of this. 


(iii) The statement is not consistent with Davies Arnold Cooper’s letter of 23 April. 
E That letter refers to Total’s own internal requirements and to the COMAH regulations 

but states that the immediate and primary purpose of the investigation was to obtain a 

factual understanding so the lawyers could be properly informed when advising. 


(b) It states (paragraph 10) that Mr Poynter and DLA Piper reported to him in respect 
of the AIT’s progress. However, the emails exhibited to the affidavit suggest that 
information went to a wide variety of people within the Total group including a 
number of people in Total France, who were more likely to be interested in safety 
given the number of Total sites. Moreover, Mr Ollerhead’s organogram does not 
include links to the legal advis 


G (c) It states that they were working mainly though oral communication at that time 
and that was why he did not read Mr Ollerhead’s email and its attachments, but there 
is no evidence of oral communication with Mr Ollerhead, whose progress report states 
that it had been agreed that all email communications be channelled through him. 


(d) It states that Mr Ollerhead’s note misunderstands Mr Jones's aims in instituting 
the investigation but does not say what, if anything, he said to Mr Ollerhead or other 
members of the AIT about those aims. The purposes and the timetable set by Mr 
Ollerhead reflected ‘the urgent need to learn lessons’ and suggest that Mr Jones did 
not explain his objectives to the AIT team. 
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(e) His statement that he had no regard to any of Total or HOSL’s procedures does not A 
make clear whether he did not know about these or whether he knew about them but 
did not consider they were applicable or decided to bypass them. 


(f) Mr Jones’ statements as to what his ‘objective’ was do not make it clear whether 
the stated one was his only objective. His statement in paragraph 9 that preparation 
for anticipated legal proceedings was the ‘primary purpose’ of the AIT, does not 
exclude another non-privileged purpose. 


(g) Mr Jones states that his duty was to protect Total UK’s best interests and in that 
capacity he was ‘responsible’ for setting up the Total AIT. Mr Pollock submitted that 
‘responsible’ means that it was Mr Jones who appointed the members of the AIT, and Cc 
not that it was he who decided to have an AIT. 


(2) It must be possible to go behind an affidavit as to discovery because otherwis 
a party would be able conclusively to claim litigation privilege by se dixit. 
The Rules of the Supreme Court did not make provision for cross-examination on 
affidavits prior to trial as CPR 32.7 does. The effect of CPR 32.7 taken together with 
the procedure in CPR 31.19 for challenging a claim of privilege means that the old 
authorities do not survive. Accordingly, there is jurisdiction under the CPR to order 
cross-examination on an affidavit as to discovery where the court, having carried out 
the necessary balancing. considers that the overriding objective requires it. 


(3) Total's position as the operator of the site within the COMAH regulations meant 
it was under a regulatory duty to investigate with the result that, irrespective of what 
Mr Jones’ purpose was in setting up the Total AIT, in the light of the decision of Sir 
Richard Scott V-C in Re Barings ple [1998] | All ER 673 the AIT’s reports were not 
protected. That decision is authority for the proposition that, where a person or entity 
is under a statutory or regulatory duty to investigate and report, the purposes of those 

stigation that leads to the report are irrelevant. Mr Pollock 
recognised the difficulty faced by the court that arises from the fact that a major issue 
in the litigation is whether it was Total or HOSL that was the operator of the site for 
the purpose of the COMAH regulations. 


49. Lord Grabiner QC’s submissions on behalf of Total (and those of Mr Edey on 
behalf of HOSL) can be summarised as follows: 


(1) The affidavits sworn on behalf of the Total defendants and HOSL clearly state 
that the dominant purpose for the AITs was to obtain factual information so that the 
lawyers could provide advice about the contemplated proceedings. 


(2) There is no jurisdiction to go behind an affidavit as to disclosure (including one 
claiming privilege) by ordering cross-examination. If there is such jurisdiction, it 
is confined to the very narrow circumstance where the maker of the affidavit or 
the responsible authority contradicts what is said in the affidavit. In the case of the 
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A Total defendants, the issue is Malcolm Jones's purpose in setting up the Total AIT, 
not Mr Ollerhead’s or anyone else’s. None of the material relied on by TAV directly 
contradicts what Mr Jones says. There should be no cross-examination where it would 
lead to a mini-trial at an interlocutory stage on what is an important issue in the case, 
as will often be the case. It would in this case because one important issue is whether 
Total or HOSL was the operator of the site within the COMAH regulations. Mr Edey 
also submitted that there should be no cross-examination where cross: 
was likely to stray into areas undoubtedly covered by legal professi 
Cross-examination of Richard Jones would necessarily have involved questions about 
the purposes of the HOSL Board at meetings attended by Mr Young who was present 
and gave the Board legal advice about the setting up of a HOSL AIT. 


(3) TAV’s reliance on Re Barings ple is misplaced. First, there is no duty under the 
COMAH regulations to investigate and report. Secondly, both Total and HOSL deny 
they were the COMAH operator of the site. Which of them was the operator will be a 
major issue in the litigation. It is not possible for the court to resolve the submission 
that as a result of Re Barings plc the AIT reports and papers are not privileged without 
resolving who i is the COMAH operator, and it is not appropriate to do this in respect 
of a major issue at an interlocutory stage. Thirdly, Re Barings ple is not authority for 
the proposition for which it is cited by TAV. 


E Discussion 
Litigation privilege 


50. Legal professional privilege is recognised as a fundamental substantive right 
which prevails over the public interest in all relevant material being available to 
courts when deciding cases: see R v Derby Magistrates’ Court, ex parte B [1996] AC 
487, 507-508: Re L(A Minor) (Police Investigation: Privilege) [1997] AC 16, 32: R 
(Morgan Grenfell & Co Ltd) v Special Commissioner of Income Tax [2003] 1 AC 563 
at [7]. The burden of establishing that a communication is privileged lies on the party 
claiming privilege. This is implicit in Lord Edmund Davies’s words in Waugh’s case, 
G quoted in paragraph [52] below, and is also implicit in the other speeches in Waugh's 
case: see also Re Highgrade Traders Ltd [1984] BCLC 151, at 175d: National 
Westminster Bank ple v Rabobank Nederland [2006] EWHC 2332 (Comm) at [53]; 
LFEPA v Halcrow Gilbert & Co Ltd [2004] EWHC 2340 (QB) at [48]; Matthews & 
Malek on Disclosure (2007) 11-46. 


51. Litigation privilege differs from legal advice privilege, which protects all 
communications to lawyers. It relates only to communications at the stage when 
‘ion is pending orin conismplation; and only those made for the sole or dominant 


lege stems from the decision of the House of Lords in Waugh v British 
Railways Board [1980] AC 521, a decision in which the approach of the High Court 
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of Australia in Grant v Downs (1976) 135 CLR 674, and in particular the formulation A 
of Barwick CJ (at 677), was adopted. 


52. In Waugh’s case Lord Edmund Davies stated that he would certainly deny 
a claim for privilege when litigation was merely one of several purposes of equal 
or similar importance intended to be served by the material sought to be withheld 
from disclosure. He stated (at 542) ‘it is surely right to insist that, before the claim is 
conceded or upheld, such purposes must be shown to have played a paramount part’ 
and (at 543) that ‘the public interest is, on balance, best served by rigidly conforming 
within narrow limits the cases where material relevant to litigation may lawfully be 
withheld’. Lord Wilberforce said (at 531) that it was clear that the due administration 
of justice strongly required the disclosure and production of the Board’s report on Cc 
an accident, and that in order to override this public interest the sole or dominant 
purpose of the report had to be to prepare for litigation. In Bank Austria Akt v Price 
Waterhouse (16 April 1997) Neuberger J said: 


‘A claim for privilege is an unusual claim in the sense that the legal advisers to 
the party claiming privilege are, subject to one point, the judges in their own 
client’s cause. The court must therefore be particularly careful to consider how 
the claim for privilege is made out.” 


53. Thus, affidavits claiming privilege whether sworn by the legal advisers to the 
party claiming privilege as is often the case, or, as in this case, by a Director of the E 
party, should be specific enough to show something of the deponent’s analysis of the 
documents or, in the case of a claim to litigation privilege, the purpose for which they 
were created. It is desirable that they should refer to such contemporary material as 
it is possible to do so without making disclosure of the very matters that the claim 
for privilege is designed to protect. On the need for specificity in such affidavits, see 
for example, Andrew Smith J in Sumitomo Corp v Credit Lyonnais Rouse Ltd (2001) 
151 NLJ 272 at [39], referred to without criticism by the Court of Appeal [2002] | 
WLR 479 at [28], although the court did not (see [81]) consider the criticisms of the 
affidavit in that case were justified. 


54. Notwithstanding these threshold requirements, and the care the court must G 
show, once it is established that a communication was made when litigation was 
contemplated or pending and for the dominant purpose of obtaining legal advice, 
the privilege cannot be overridden by another public interest. As Lord Scott stated in 
Three Rivers District Council v Bank of England (No. 6) [2005] 1 AC 610 at [25]: 


‘if a communication or document qualifies for legal professional privilege, the 
privilege is absolute. It cannot be overridden by some supposedly greater public 
interest. It can be waived by the person, the client, entitled to it and it can be 
overridden by statute but it is otherwise absolute.’ 
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A 55. The principles applicable to litigation privilege were usefully summarised by 
Aikens J in Winterthur Swiss Insurance Co v AG (Manchester) Ltd {2006 EWHC 
839 (Comm) at [71]: 


“Litigation privilege” extends, in time, to information (which must include 
information stored in electronic form as well as in documentary form) which is 
produced either during the course of adversarial (as opposed to inquisitorial or 
investigative) litigation, or when such litigation is in contemplation. The privilege 
obviously covers legal advice given by a lawyer to his client for the purposes 
of such existing or contemplated litigation. It also extends to communications 
between the lawyer and his client and the lawyer and third parties, provided that 
c those communications are made for the sole or dominant purpose of obtaining 
legal advice or conducting that litigation. (Grant v Downs (1976) 135 CLR 674, 
per Barwick CJ (dissenting in the result) at p. 677, Waugh v British Railways 
Board [1980] AC 521, Three Rivers DC v Bank of England (No. 6) at paras 100 
to 102 per Lord Carswell.) In deciding whether a communication is subject to 
“litigation privilege”, the court has to consider objectively the purpose of the 
person or authority that directed the creation of the communication. (Guinness 
Peat Properties Ltd v Fitzroy Robinson Partnership [1987] 1 WLR 1027 at 1037 
per Slade LJ, with whom Woolf LJ and Sir George Waller agreed.)’ 


56. Aikens J considered (see [83]) that in considering whether material might be 
E subject to litigation privilege three questions arise. These are: 


‘First, at the time that the relevant communications were created, was litigation 
contemplated? Secondly, were the communications created for the dominant 
purpose of obtaining legal advice for that litigation or in aid of that litigation? 
Thirdly, under the direction of which person or entity, objectively speaking, were 
those communications created.’ 


57. In the present case, there is an issue as to the second and third of these 
questions. The issue as to the second question depends on the approach of the court 
to the affidavits sworn by Mr Malcolm Jones. The issue as to the third question 

G depends on whether what is relevant is the purpose of Mr Jones, the purpose of Total 
UK and Total Downstream Oil Storage Ltd., or the purpose of the wider Total group. 
In Guinness Peat Properties v Fitzroy Robinson Partnership [1987] 1 WLR 1027 the 
defendant architects were required by the terms of their insurance policy to notify 
their insurers of any potential claim and their administrative partner Mr McLeish did 
so. He wrote the letter because of that requirement and not to obtain legal assistance. 
The letter was held to be privileged. Slade LJ stated (at 1036C-1037C): 


‘In my judgment the proposition that the dominant purpose of a document 
does not necessarily fall to be ascertained by reference to the intention of its 
actual composer is borne out by a number of recent authorities. Barwick CJ's 
formulation of the test [in Grant v Downs] itself refers to the dominant purpose of 
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its author “or of the person or authority under whose direction, whether particular A 
or gen it has produced or brought into existence”. These words are not to be 
read as if they had statutory force. Nevertheless, I think that in the present case 
the insurers are to be regarded as the persons under whose direction the McLeish 
letter was brought into existence, within the sense and spirit of this formulation. 


In Waugh itself, it seems clear that their Lordships were directing their attention 
not so much to the intentions of the two officers of the British Railways Board 
who prepared the report there under consideration as to the intentions of the 
board in directing them to prepare it. In that case the claim for privilege failed 
only because the purpose of obtaining legal advice in anticipation of litigation 
was of no more than equal weight with the board’s purpose of railway operation Cc 
and safety.’ 


58. Slade LJ stated that, similarly, in McAvan v London Transport Executive [1982] 
CA Transcript 498 and Re Highgrade Traders Ltd [1984] BCLC 151 the Court of 
Appeal reached its decisions by reference to the intentions respectively of the London 
Transport Executive and the insurance company which procured the reports rather 
than by reference to the intentions of the writers of the reports. 


59. The Guinness Peat case and Re Highgrade Traders differed from Waugh’s case 
because in Waugh’s case it was officers within the defendant who prepared the report 
whereas in the other cases it was an entity other than the party seeking privilege, in E 
Guinness Peat, the architectural partnership, and in Re Highgrade, the loss adjusters. 
In Re Highgrade Traders the affidavit had been made by Mr Alexander, the responsible 
officer in the insurance company dealing with the claims. There was no suggestion 
that what he stated about the insurance company’s purpose was unauthorised or did 
not reflect that purpose. 


60. In the present case, Mr Pollock submitted that. in the light of the decision in Re 
Barings plc [1998] 1 All ER 673, whatever the purpose of Total UK Ltd and Mr Jones, 
the reports of the Total AIT are not protected by litigation privilege. In Re Barings a 
firm of solicitors prepared a report for the Department for Trade and Industry at the 
request of the administrators of a company ‘in compliance with’ the administrators’ G 
statutory duty to report to the DTI pursuant to section 7 of the Company Directors 
Disqualification Act 1986. The statutory intention in requiring a report to be made is 
to place the Secretary of State in the possession of facts and opinions necessary to 
enable him to decide whether to commence disqualification proceedings: see [1998] 
1 All ER at 676b. Inspection was resisted on the grounds of privilege and lack of 
sufficient relevance. The latter ground was rejected. 


61.As to the claim of privilege, Scott V-C stated (at 678g-h) that his initial reaction 
on being told that legal professional privilege was being claimed for a statutory report 
was one of ‘some incredulity’. He stated that, despite the weight of authority cited 
by Miss Gloster QC, that sense of incredulity remained but (at 685j and 686e-f) 
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A accepted, in the light of Re Highgrade Traders Ltd and Guinness Peat Properties 
Ltd v Fit: Robinson Partnership, that the dominant purpose test in litigation 
privilege is a free-standing criterion which, if satisfied, will entitle a document to 
privilege regardless to whether the production might impinge on the inviolability of 
lawyer/client communications. But (see 687e—688b) none of the authorities involved 
a statutory report. 


62. Scott V-C stated that in the case of a statutory report the maker has no choice 
and is obliged by law to make the report; ‘the only relevant purpose . a statutory 
purpose’. He did not accept that the question whether such a report or information 
for such a report is to be protected by legal professional privilege is to be determined 

c by reference to the purposes of the administrators who make the reports or by their 
expectations as to the use that will be made of those reports. He considered the 
question whether such statutory reports are privileged depends on whether there is 
a public interest requiring protection from disclosure to be afforded to them which 
overrides the administration of justice reasons that are reflected in the discovery rights. 
given to litigants. He concluded that in the absence of any public immunity claim 
there was no public interest that required privilege to be afforded to the report. The 
decision has been cited with approval by the Court of Appeal in Visx v Nidex [1999] 
FSR 91 and, although Hollander’s Documentary Evidence 14-23-14-24 cri Ss 
the use of a balancing exercise in this context, the issue of a report produced under a 
statutory obligation is not addressed. 


Going behind an affidavit 


63. It is necessary to distinguish the wider issue of when a court may go behind an 
affidavit of documents (including one claiming privilege) from the narrower issue of 
whether, and, if so, when, it may order the deponent of such an affidavit to be cross- 
examined. I first consider the authorities on the wider issue. 


64. In Frankenstein v Gavin's House-to-House Cycle Cleaning and Insurance Co 
[1897] 2 QB 62, a decision of the Court of Appeal concerned with the 1875 Rules, the 
defendants’ affidavit objected to producing documents for inspection on the ground 
G that they were part of the evidence supporting its case and did not support or tend 
to support the plaintiff's case. It was held that such an affidavit must be accepted as 
conclusive save in very limited circumstances, and the plaintiff was not entitled to 
inspect the documents. There was no discussion of cross-examination upon affidavits 

of documents. 


65. Lord Esher MR referred to the earlier case of Attorney-General v Emerson 
(1882) 10 QBD 191, in which he had been a member of the Court of Appeal. He 
stated (at 64) that Attorney-General v Emerson had decided that an affidavit of 
documents ‘must be accepted as conclusive, unless the Court can see, that is to say, is 
reasonably certain, from the statements of the party making it, that he has erroneously 
represented or has misconceived the character of the document in question’. Chitty 
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LJ (at 65) stated that there are a few exceptions to the rule, and that the exception A 
material to Frankenstein's case was that stated in Attorney-General v Emerson, 
which he formulated in the same terms as Lord Esher. AL Smith LJ’s formulation of 

the exception was not tied to the circumstances in Attorney-General v Emerson and 
Frankenstein's case and was broader. He stated (at 64-65): 


it lies upon the plaintiff to get rid of the effect of [the statement in the 
affidavit] by falsifying it, by which I do not mean that he must necessarily shew 

that it is wilfully untrue, but he must establish by some means other than by a 
conflicting affidavit that the defendants’ affidavit is incorrect. ... In order that the 
plaintiff may succeed in doing so, the Court must be satisfied with reasonable 
certainty either from the defendants’ own statements that they have erroneously Cc 
represented or misconceived the nature of the documents, as was held to have 

been the case in Attorney-General v Emerson, or from some source other than by 
affidavit that the defendants’ affidavit is incorrect.” 


AL Smith LJ thus appeared to be prepared to go behind an affidavit where it appears 
from a source other than the defendants’ own statements that the defendants 
is incorrect, but stated that the source could not be a counter-affidavit. 


66. Neilson v Laugharne [1981] 1 QB 736 is an example of a court going behind 
an affidavit in determining the dominant purpose of documents for which privilege 
had been claimed. The court relied on contemporary correspondence and the evidence E 
of the person responsible for instituting the inquiry which led to the creation of the 
documents in making a claim that the documents were subject to public interest 
immunity. The case concerned a claim against the Chief Constable of Lancashire 
for trespass, wrongful imprisonment, false arrest and assault. The Chief Constable's 
response to the letter before action was to write to the plaintiff's solicitors stating 
he had decided to call for an investigation under section 49 of the Police Act 1964, 
that the investigating officer would be contacting them and the plaintiff, and that the 
question of compensation would be considered at the conclusion of the investigation. 
The defendant claimed that, save for the plaintiff's own statement, statements taken 
from the plaintiff and a number of other people were protected on public interest 
grounds and by litigation privilege. The affidavit in support of the public interest. G 
claim was by the deputy chief constable. That in support of the claim of litigation 
privilege was by a common law clerk who stated that the dominant purpose of the 
investigating officer's inquiry was to obtain evidence for the defence to the action. 
The claim to public interest immunity succeeded but that to litigation privilege did 
not. 


67. The Court was not prepared to accept the affidavit of the common law clerk in 
the face of the Chief Constable’s letter to the plainti licitor, which was direct and 
contemporaneous evidence by the person responsible for instituting the inquiry: see 
Lord Denning MR, and Oliver and O'Connor L JJ, at 745G, 750B-E and 757C. Oliver 
LJ stated that the Chief Constable’s letter to the plaintiff's solicitors demonstrated that 
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A the dominant purpose of the investigation was the statutory purpose and that had its 
dominant purpose been to provide material for the threatened legal proceedings it 
was a very tricky letter indeed because it in effect invited the prospective plaintiff to 
make a statement to the representative of the prospective defendant under the guise 
of carrying out a statutory inquiry. 


68. The issue came before the Court of Appeal again in Lask v Gloucester Health 
Authority (6 December 1985). The question was whether the Court could go behind 
affidavits sworn by the defendant’s solicitor and one of its administrators that an 
accident report prepared on a report form by the defendant was for submission to 
solicitors in the event of a claim and subject to litigation privilege. O'Connor LJ 

c considered Frankenstein's case and Attorney-General v Emerson and concluded that 
it could, and that the claim of privilege was not established. 


69. In Lask’s case the administrator’s affidavit stated the only reason for requiring 
accident report forms to be completed was to enable them to be given to solicitors in 
the event of a claim. The solicitor’s affidavit stated that he approved a standard form 
for use in accident cases in the 1950s, the form in that case was virtually identical 
to the standard form, and privilege had always been maintained for such forms. His 
affidavit also referred to and exhibited a 1955 National Health Service Circular which 
suggested that an appropriate form be used. Paragraph | of the circular, which was 
still in force, stated ‘from time to time accidents or other untoward occurrences arise 
E at hospitals which may give rise to complaints followed by claims for compensation 

or legal proceedings, and which may also call for immediate enquiry and action to 
prevent a repetition’. 


70. The report form itself stated that the report was prepared for the use of 
solicitors in the event of a complaint or legal proceedings and it was to be submitted 
to the head of department, who should forward it to the unit administrator for onward 
transmission to the sector and district administrators. O'Connor LJ stated that the 
circular differed from the report form because in paragraph | the Department stated 
in terms that the report had a double function; to assist in dealing with claims 
consider whether action is necessary to prevent a repetition. The rest of the circular, 
G however, was concerned with the importance of getting a report would attract the 

privilege which it was, before the decision in Waugh’s case, thought a dual purpose 
report would attract and the solicitor’s affidavit referred to correspondence about the 
form in 1977 which showed the intention was that the form was to be for solicitors’ 
use in the event of a claim and thus would attract the privilege. 


71. O'Connor LJ applied the test stated in Frankenstein's case and Attorney- 
General v Emerson: were there statements from the party making the affidavit that 
they had erroneously misconceived or represented the character of the accident report. 
He concluded that it was plain from the circular that the report was prepared for a dual 
purpose. He also considered this was plain from the form itself because he saw no 
legal professional purpose in submitting the form to the head of department and the 
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other administrators before sending it to the person who was to hold it for submission A 
to the solicitor unless there was a second purpose as envisaged in the circular. The 
county court judge’s decision that the report was a document prepared for a dual 
purpose was upheld. The question of cross-examination on an affidavit of documents 

was not discussed in either Lask's case or Neilson v Laugharne. 


72. In Re Highgrade Traders Ltd (1984] BCLC 515 the liquidators of a company 
successfully applied under section 268 of the Companies Act 1948 for an order to 
examine an officer in an insurance company about reports by loss adjusters, fire 
experts and accountants prepared for the insurance company in respect of which 
litigation privilege was claimed. Affidavits were sworn by the insurance company’s 
solicitors stating that the dominant purpose for which the reports came into existence Cc 
was in anticipation of litigation and for the purpose of obtaining legal advice. 
The Court of Appeal accepted a submission by the officer that he could not have 
anticipated the need for more detailed evidence before the hearing. A further affidavit 
was sworn and taken into account by the court which, was, however, not convinced 
that it added anything to what was reasonably deducible from the material before it. 


73. Oliver LJ analysed the evidence before the court and concluded that it 
established overwhelmingly that the insurers were actuated by the motive of 
obtaining legal advice in relation to contemplated litigation, which was confirmed 
by a letter written by the insurers’ solicitors. Oliver LI (with whom Goff LJ agreed) 
stated (at 175) that: E 


‘I would not want it to be thought that the mere writing of such a letter by 
solicitors, whether for insurers or for anyone else, sometimes perhaps as a matter 
almost of routine drill, is in all cases going to be determinative of the question. 
At highest, it is no more [than] evidence of a fact which may require to be 
independently proved.’ 


See also Simon J in National Westminster Bank ple v Rabobank Nederland [2006] 
EWHC 2332 (Comm) at [52]. Earlier in his judgment (at 162) Oliver LI said: 


‘[I]f there is something in the circumstances of the case which shows that the G 
affidavit evidence is wrong (as there was in Nielson v Laugharne), the court is 
entitled to go behind the affidavit, but I would not ... feel able to subscribe to 
the view that the court is necessarily bound to accept a bare assertion as to the 
dominant motive of a deponent, unaccompanied by some explanation of the 
circumstances, at any rate in a case where more than one motive is possible.’ 


74. Where the Court is minded to go behind an affidavit, there are four options 
open to it. It may conclude, as happened in Neilson v Laugharne and Lask’s case, that 
the evidence in the affidavit does not establish that which it seeks to establish, i.e. 
that the person claiming privilege has not discharged the burden that lies on him, and 
order disclosure or inspection. It may order a further affidavit to deal with matters the 
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A earlier affidavit does not cover or on which it is unsatisfactory. This is seen in cases on. 
inadequate affidavits disclosing assets in response to freezing orders, but also in the 
case of an affidavit as to disclosure or inspection: see Birmingham and Midland Motor 
Omnibus Co Ltd v London and North Western Railway Co [1913] 3 KB 850. See also 
National Westminster Bank plc v Rabobank Nederland [2006] EWHC 2332 (Comm) 
at [53] and [63]; Atos Consulting Lid v Avis ple (No. 2) [2007] EWHC 323 (TCC) at 
[36]-{37], although in those cases the evidence was by witness statement rather than 
by affidavit: see [2006] EWHC 2332 (Comm) at [34]-[44] and [2007] EWHC 323 
(TCC) at [7], [12], [18]. They are also cases on the third option open to the Court, to 
inspect the documents, which it may do in the circumstances set out in the next two 
paragraphs. The fourth option is that, subject to the restrictions in paragraphs 79-84 
Cc of this judgment, the court may order cross-examination of the deponent. 


75. Neither TAV not the Total defendants invited me to inspect documents in this 
case. Neuberger J’s view in Bank Austria Akt v Price Waterhouse that inspection of 
documents should be a solution of last resort (in part because of the danger of looking 
at documents out of context) was shared by Simon J in National Westminster Bank ple 
v Rabobank Nederland see [54-55], and by Ramsay J in Atos Consulting Ltd v Avis 
ple (No. 2) [2007] EWHC 323 (TCC) at [36]-[37]. Simon J stated that Rabobank’s 
evidence about the dominant purpose of the report the court was invited to inspect 
was difficult to reconcile with both its documents created at the time and some of its 
other evidence so that, if there is a threshold which has to be crossed before a court 
E can properly be invited to look at documents, that threshold had been crossed and the 
court had discretion to do so: see [34] and [49]-[51]. Simon J stated that the court 
should not inspect the documents unless there is credible evidence that the lawyers 
have either misunderstood their duty, or are not to be trusted, or there is no reasonably 
practical alternative. He did not inspect them but ordered Rabobank’s solicitors 
to make an affidavit verifying the claims to privilege in relation to the documents 
withheld. 


76. Although inspection is not at issue in this case, what is said in cases on 
inspection gives guidance as to the general approach of the court where a claim to 
privilege is challenged. In Atos Consulting Ltd v Avis ple (No. 2) Ramsay J stated 

G (at [37]) that the appropriate course to be adopted where privilege or irrelevance is 
relied on is for the Court to proceed by way of stages. Ramsay J’s first two stages 
are to consider whether the evidence produced on the application establishes the 
right to withhold inspection of a document and there are no sufficient grounds for 
challenging the correctness of that asserted right. If these conditions are met, the 
Court should uphold the right. His third stage arises where the Court is not satisfied 
that the right to withhold inspection is established because, for instance, the evidence 
does not establish a legal right to withhold inspection. He states that in such a casi 
Court will order inspection of the documents. His fourth stage arises where su! 
grounds are shown for challenging the correctness of the asserted right. He states 
that in this situation the Court may order further evidence to be produced on oath 
or, if there is no other appropriate method of properly deciding whether the right to 


[2008] 2 CLC 258 Commercial Law Cases8 


Case 1:15-cv-07433-RWS Document 57-3 Filed 03/14/16 Page 30 of 39 


286 West London Pipeline v Total UK [2008] 2 CLC 
(Beatson J) 


withhold inspection should be upheld, it may decide to inspect the documents. If it A 
inspects the documents it may invite representations. Neither Ramsay J nor Simon J 
referred to the possibility of cross-examination, to which I now turn. 


77. CPR 32.7 makes provision for cross-examination at a hearing other than the 
trial where evidence is given in writing. CPR 31.19(5) provides for a challenge to 
a claim of privilege made under CPR 31.19(3), which when made, is supported 
by a statement of truth. Cross-examination on an affidavit at an interlocutory stage 
has been considered in the context of affidavits disclosing assets sworn in response 
to the order of the court when making a freezing injunction. In that context, it has 
been recognised that the circumstances may mean that it is more sensible, if only for 
reasons of speed and urgency, not to order further affidavits in order to fill the vacuum Cc 
alleged to exist in the affidavits but to order cross-examination: see House of Spring 
Gardens Ltd v Waite [1985] FSR 173 at 183 per Stephenson LJ. 


78. In Yukong Lines v Rendsburg (17 October 1996, CA) Phillips LJ stated that 
the background of applications for freezing orders is often a situation in which it is 
urgently necessary for the court to intervene in order to as the claimant to prevent 
the defendant from frustrating the object of the proceedings. He also stated that the 
test is whether it is just and convenient to order cross-examination, and that cross- 
examination is not only available where there is no alternative relief. Even in the 
context of an affidavit in response to a freezing order, however, he regarded ordering 
cross-examination as ‘an exceptional measure’. Motorola Credit Corp v Uzan [2003] E 
2 CLC 1026; [2004] 1 WLR 113 is an example of the circumstances in which cross- 
examination may be ordered. In that case the court found (see at [141] and [147]) that 
there had been piecemeal, late, untruthful and manifestly incomplete disclosure by 
the defendants. 


79. Does the position in relation to affidavits of documents (including those 
claiming privilege) differ? It was submitted on behalf of the Total defendants and 
HOSL that no cross-examination of such affidavits is to be ordered. Matthews & 
Malek on Disclosure (2007) 6-44 states that the weight of authority under the RSC 
‘was to the effect that an opposing party could not cross-examine the deponent on his 
verifying affidavit at all’ because the affidavit did not go to any of the issues in the G 
action, and that the position is the same under the CPR. The authors state that in the 
context of freezing and search orders the position at an interlocutory stage is different 
because it may be crucial to establish what has happened to assets prior to trial. 


80. Matthews & Malek rely on the decisions of the Court of Appeal in Birmingham 
and Midland Motor Omnibus Co Ltd v London and North Western Railway Co [1913] 
3 KB 850 and Lonrho ple v Fayed (No. 3) (14 June 1993, The Times, 24 June 1993). 
In Birmingham and Midland Motor Omnibus Co Ltd v London and North Western 
Railway Co the defendants’ affidavit of documents claimed litigation privilege for 
certain documents. The case was primarily concerned with whether the Court could 
inspect the documents for the purpose of deciding the validity of the claim of privilege, 
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A but also considered the affidavit. The Court of Appeal inspected the documents, as the 
judge in chambers had, and decided that privilege had properly been claimed. As to 
the affidavit, Buckley LJ (with whom Vaughan Williams LJ agreed) stated (at 855): 


‘An affidavit of documents is sworn testimony which stands in a position which 
is in certain respects unique. The opposite party cannot cross-examine upon it 
and cannot read a contentious affidavit to contradict it. He is entitled to ask the 
Court to look at the affidavit and all the documents produced under the affidavit, 
and from those materials to reach the conclusion that the affidavit does not 
disclose all that it ought to disclose. In that case he can obtain an order for a 
further and better affidavit.’ 


81. Buckley LJ also stated that, under the rule then applicable to a specific 
document, the party who is seeking discovery may file an affidavit specifying further 
documents and calling upon the party making the affidavit of documents to account 
for them. Hamilton LJ, citing Jones v Montevideo Gas Co (1880) 5 QBD 556, stated 
(at 858) that although an affidavit of discovery cannot be challenged by cross- 
examination, counter-affidavit or administration of interrogatories: 


‘If from the affidavit itself, or from the documents therein referred to, or from 

an admission in the pleadings of the party from whom discovery is sought, the 

Master or judge is of the opinion that the affidavit is insufficient, he ought to 
E make an order for a further affidavit ...” 


82. The Birmingham and Midland Motor Omnibus case was considered in Ankin 
v London and North Eastern Railway Co [1930] 1 KB 527. Scrutton LJ (at 534) 
stated: 


‘It has long been settled that a deponent stating grounds on which he claims 

privilege is not to be met by an opposing affidavit either contradicting him or 

examining him with a view of showing that what he has stated is untrue. 
The other party can only look at the affidavit itself. If it is ambiguously or too 
ingeniously worded, so that its meaning is obscure, he may take the objection that 

G the claim for privilege is not sufficient and may obtain a more precise statement 
of facts.” 


cross 


83. The authorities were reviewed in Lonrho ple v Fayed (No. 3) (14 June 1993, 
The Times, 24 June 1993). Lonrho sought discovery of documents relating to very 
large profits which the Fayed brothers said they had made from an oil trading 
partnership in the Middle East since 1979 and about their fortune in Egypt prior to 
1961. The Fayed brothers made affirmations stating there were no such documents in 
their possession. On behalf of Lonrho it was argued that it was incredible that if such a 
partnership existed over many years generating huge profits there were no documents 
in the Fayeds’ possession. Swinton Thomas J ordered that the Fayed brothers should 
be cross-examined on their affidavits of documents. In the Fayed brothers’ appeal, it 
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was submitted on behalf of Lonrho that an affidavit of documents made pursuant to A 
an order for specific discovery under RSC Order 24 Rule 7 was not conclusive, and 

that, if it was conclusive, the Court would be powerless to enforce its orders. Stuart- 
Smith LJ (with whom Kennedy and McCowan L JJ agreed) stated (at p. 19C—D of the 
transcript) that the authorities led him to the conclusion that: 


*,.. on whatever ground the order for a further affidavit is made, whether because 
of some admission by the deponent or the belief of the opposite party that other 
documents exist, the oath of the deponent in answer is conclusive; it cannot be 
contravened by a further contentious affidavit and cannot be the subject of cross- 
examination.’ Cc 


84. His Lordship stated that dicta in a number of more recent cases and the cases 
in which cross-examination on affidavits is ordered at an interlocutory stage in aid 
of Mareva relief did not alter or modify the well-established rule laid down in the 
authorities for over a century. He said that applications in those cases are for the most 
part concerned with discrete issues which do not impinge on the issues at trial. He said 
(see pp. 24-26 of the transcript) that in other cases ‘the reasons for the rule that the 
statement in the affidavit of documents is conclusive save to the extent that a further 
affidavit may be ordered are not far to seek’. He referred to the fact that the issue to 
be canvassed at the interlocutory stage may impinge on, and be crucially relevant to 
the issues in the trial. To try it at an interlocutory stage could involve injustice, and E 
replace the adversarial process at trial by an inquisitorial inquiry. He also stated that 
protracted interlocutory applications add to both delay and expense and should be 
avoided as far as possible. He stated (see p. 28 of the transcript) that, if he was wrong 
in holding that the statement in an affidavit of documents is conclusive so that the 
court has no power to order cross-examination, ‘the exercise of that power should 
be reserved for those cases where the existence or non-existence of the document 
raises a discrete issue which does not impinge to any serious extent on the issue in 
the action’. 


85. Finally, there is LFEPA v Halcrow Gilbert & Co Ltd [2004] EWHC 2340 
(QB), a decision of the Technology and Construction Court, in which HH Judge G 
Toulmin QC dealt with a claim to privilege of a report prepared for the London Fire 
and Emergency Planning Authority sought by the defendants in proceedings about 
a construction project that had overrun. The Deputy Head of Legal Services of the 
Authority had made a witness statement and gave evidence that a reference in the 
statement to the report being part of a ‘technical audit’ meant a legal audit for the 
purpose of litigation. It appears that she was cross-examined. The judge stated (at 
[48]) that the burden of proof lies on the party claiming privilege. He rejected the 
evidence of the Deputy Head of Legal Services and concluded that the dominant 
purpose of the report was not for the purposes of litigation. 
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A 
Summary of law 
86. It is possible to distil the following propositions from the authorities on 
challenges to claims to privilege: 
B 


(1) The burden of proof is on the party claiming privilege to establish it: see Matthews 
& Malek on Disclosure (2007) 11-46, and paragraph [50] above. A claim for privilege 
is an unusual claim in the sense that the party claiming privilege and that party’s legal 
advisers are, subject to the power of the court to inspect the documents, the judges 
in their or their own client’s cause. Because of this, the court must be particularly 

c careful to consider how the claim for privilege is made out and affidavits should be 
as specific as possible without making disclosure of the very matters that the claim 
for privilege is designed to protect: Bank Austria Akt v Price Waterhouse; Sumitomo 
Corp v Credit Lyonnais Rouse Ltd (per Andrew Smith J). 


(2) An assertion of privilege and a statement of the purpose of the communication 
over which privilege is claimed in an affidavit are not determinative and are evidence 
of a fact which may require to be independently proved: Re Highgrade Traders Ltd; 
National Westminster Bank plc v Rabobank Nederland. 


(3) It is, however, difficult to go behind an affidavit of documents at an interlocutory 
E stage of proceedings. The affidavit is conclusive unless it is reasonably certain from: 


(a) the statements of the party making it that he has erroneously represented or has 
misconceived the character of the documents in respect of which privilege is claimed: 
Frankenstein v Gavin's House to House Cycle Cleaning and Insurance Co, per Lord 
Esher MR and Chitty LJ; Lask v Gloucester Health Authority. 


(b) the evidence of the person who or entity which directed the creation of the 

communications or documents over which privilege is claimed that the affidavit is 

incorrect: Neilson v Laugharne (the Chief Constable’s letter), Lask v Gloucester HA 

(the NHS Circular), and see Frankenstein v Gavin's House to House Cycle Cleaning 
G and Insurance Co, per A L Smith LJ. 


(c) the other evidence before the court that the affidavit is incorrect or incomplete on 
the material points: Jones v Montevideo Gas Co; Birmingham and Midland Motor 
Omnibus Co v London and North Western Railway Co; National Westminster Bank 
ple v Rabobank Nederland. 


(4) Where the court is not satisfied on the basis of the affidavit and the other evidence 
before it that the right to withhold inspection is established, there are four options 
open to it: 
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A 
(a) It may conclude that the evidence does not establish a legal right to withhold 
inspection and order inspection: Neilson v Laugharne; Lask v Gloucester Health 
Authority. 
(b) It may order a further affidavit to deal with matters which the earlier affidavit does B 


not cover or on which it is unsatisfactory: Birmingham and Midland Motor Omnibus 
Co Ltd v London and North Western Railway Co; National Westminster Bank ple v 
Rabobank Nederland. 


(c) It may inspect the documents: see CPR 31.19(6) and the discussion in National 
Westminster Bank ple v Rabobank Nederland and Atos Consulting Ltd v Avis ple C 
(No. 2). Inspection should be a solution of last resort, in part because of the danger 
of looking at documents out of context at the interlocutory stage. It should not be 
undertaken unless there is credible evidence that those claiming privilege have either 
misunderstood their duty, or are not to be trusted with the decision making, or there 
is no reasonably practical alternative. 


(d) At an interlocutory stage a court may, in certain circumstances, order cross- 
examination of a person who has sworn an affidavit, for example, an affidavit 
sworn as a result of the order of the court that a defendant to a freezing injunction 
should disclose his assets: House of Spring Gardens Ltd v Waite; Yukong Lines v 
Rensburg; Motorola Credit Corp v Uzan. However, the weight of authority is that E 
cross-examination may not be ordered in the case of an affidavit of documents: 
Frankenstein's case; Birmingham and Midland Motor Omnibus Co Ltd v London and 
North Western Railway Co and Fayed v Lonrho. In cases where the issue is whether 
the documents exist (as it was in Frankenstein's case and Fayed v Lonrho) the 
existence of the documents is likely to be an issue at the trial and there is a particular 
risk of a court at an interlocutory stage impinging on that issue. 


87. Mr Pollock submitted that, had the framers of CPR 32.7 wished to preserve the 
old rule and to exclude a power to cross-examine in disputes concerning privilege, 
they could have done so. The Rule does not do so and there is no reference in the 
notes to the White Book to the authorities cited by Matthews and Malek. He submitted G 
that there is provision in CPR 31.19(5) for a challenge to a claim of privilege made 
under CPR 31.19(3) which is made, supported by a statement of truth. There is no 
indication that a court considering a challenge to such a claim cannot order the cros: 
examination of the person claiming privilege. Mr Pollock argued that the CPR is a self 
contained code to which effect should be given. He relied on Biguzzi v Rank Leisure 
ple [1999] 1 WLR 1926 at 1934 where Lord Woolf MR stated that, once the CPR 
applies, ‘earlier authorities are no longer generally of any relevance’ . He also relied 
on the statement of May LJ in Purdy v Cambran (17 December 1999). May LJ stated 
that Lord Woolf ‘was not saying that the underlying thought processes of previous 
decisions should be completely thrown overboard’ but that decisions will depend on 
the justice in all the circumstances of an individual case and that it is necessary to 
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A concentrate on the intrinsic justice of a particular case in the light of the overriding 
objective rather than on authorities under the former rules. 


88. Notwithstanding Mr Pollock’s submissions, I have concluded that, in view of 
the fact that Rule 32.7 follows the old County Court Rules Order 20 Rule 5 which has 
the same effect as RSC Order 38 Rule 2(3), the old law cannot be discarded in the way 
he submitted it should be. Even if there is no longer a jurisdictional bar to ordering 
cross-examination of the deponent on his affidavit in this context, the exercise of that 
power should be reserved for extreme cases where there is no alternative relief. 


89. In Nomura International ple v Granada Group Ltd {2007] EWHC 642 (Comm); 
C [2007] 1 CLC 479 Cooke J stated (at [25]-[26]) that ‘where the new rule under the 
CPR follows the same form and appears to have the same underlying intention’ as 
the rule in the RSC, regard should be had to the principles which the court previously 
applied under the old rule. That statement was made in the context of consideration 
of whether an abuse of process had taken place. The same approach in substance 
was taken in the context of disclosure of documents for the purpose of interlocutory 
proceedings (albeit without reference to the old rules) in Fiona Trust Holding Corp v 
Privalov [2007] EWHC 39 (Comm) at [25]-[27]. 


90. The procedure under the CPR is, in substance, the same as that under the RSC 
although now the claim for privilege is made in a disclosure statement instead of an 
E affidavit. The rationale of avoiding mini-trials at an interlocutory stage is still there. 
Mr Pollock was not able to point to any post CPR authority in support except for 
LFEPA v Halcrow Gilbert and Co. Lord Grabiner and Mr Edey submitted inter alia 
that case was different because the evidence challenged was in a witness statement 
rather than an affidavit. While there are, no doubt, differences between witness 
statements supported by a statement of truth and sworn affidavits, it is difficult to see 
why cross-examination should be permitted where the claim for privilege is made in a 
witness statement but not where the claim is made in an affidavit. That case, however, 
proceeded without consideration of any of the authorities to which I have referred 
and it does not appear from the judgment that there was any argument as to whether 
cross-examination on the evidence given in support of the claimed privilege was a 
G proper course. In those circumstances it is of limited assistance, save as indicating 
(see Hollander 's Documentary Evidence (9th edn.), 2-33) that the position in practice 

may be less dogmatic than the theory. 


91. As to whether there is still a jurisdictional bar to ordering cross-examination 
of the deponent on his affidavit in this context, the need to avoid the party claiming 
privilege being judge in his own case and the statements in the cases that an assertion 
of privilege is not determinative and may require to be independently proved are 
difficult to reconcile with an absolute bar. In the light of the overall approach in the 
CPR, in an extreme case where there is no alternative relief, it may be just to order 
such cross-examination rather than concluding, without such examination, that the 
evidence before the Court does not establish a legal right to withhold inspection and 
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ordering inspection. This in turn, however, should only be contemplated if it can be A 
done without impinging to any material extent on the issues in the action, and only 
after the court has considered whether the position can be addressed by ordering 
further evidence to be produced on oath, or by inspecting the documents. Even at that 
stage cross-examination is unlikely to be necessary. If the deponent is not able to deal 
with any gaps and inadequacies in a further affidavit it is likely that the burden of 
proof that lies on a person claiming privilege will not have been satisfied. 


Application of the principles to the circumstances of this case 


92. Having summarised the relevant legal principles, I turn to their application in 
the circumstances of this case. c 


93.1 first deal with the submissions based on the decision in Re Barings ple. That 
case is authority for the proposition that where a report is prepared pursuant to a 
statutory obligation the purposes of the instigator of the report are irrelevant. There 
should be no difference in principle where the obligation is a regulatory rather than a 
statutory obligation. However, I reject the submission that the Total defendants’ claim 
for privilege should be rejected because the Total AIT reports and communications 
were produced pursuant to Total’s regulatory duties under the COMAH Regulations. 


94. While there may well be an implied duty under the regulations to investigate, 
there is no duty to report. More fundamentally, it has not been established that Total E 
is the operator of the site for the purpose of the COMAH Regulations. That will be 
a major issue at the trial. Mr Pollock recognised the difficulty facing the court in 
dealing with this issue. He submitted that I should decide the matter as a question 
of principle, or on alternative assumptions. I am not, however, in a position to deal 
with this issue at this stage, even as a matter of principle. It would risk prejudging 
the issue at the trial on the basis of very limited, indeed almost no, material. The 
only material before me concerning thi ie was the exchange of correspondence 
between HOSL and the competent authority which Mr Pollock relied on as showing 
that HOSL had held itself out to the authority as the operator of the site. Apart from 
the fact that that was used as an argument in support of the contention that HOSL 
was the operator under the COMAH Regulations, I was informed that there were G 
similar communications between Total and the competent authority. At the trial, there 
is bound to be a substantial quantity of evidence on t ue. I have not seen any of 
that evidence. This issue is a classic example of the dangers to which Stuart-Smith LJ 
adverted in Lonrho ple v Fayed. 


95. The next issue concerns Mr Malcolm Jones’s affidavits. Are there grounds for 
going behind them? I have concluded that there are a number of respects in which the 
first affidavit is guarded and not satisfactory and that those matters are not addressed 
in the second affidavit. The affidavits do not enable me to conclude that the claim for 
privilege has been established. They exhibit no documents in support of what Mr Jones 
says as to the purpose of establishing the Total AIT. The only documents exhibited are 
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A MrOllerhead’s memoranda which are said by Mr Jones to reflect a misunderstanding, 
and the postings on Total’s intranet. I set out my reasons for concluding that the first 
affidavit is not satisfactory and then consider the consequence and the appropriate 
course of action. 


96. I do not accept Mr Pollock's submission based on Mr Jones’s statement of 
what his ‘objective’ was and the references in the affidavit to the ‘primary purpose’ 
of the AIT. It is clear, on a fair reading of the affidavit as a whole, that Mr Jone: 
evidence is that his dominant purpose in setting up the Investigation was to prepare 
for contemplated legal proceedings. Moreover, in referring only to Mr Poynter's role 
as Head of Legal and not his HSEQ role the affidavit is guarded, but, in the light of 
C what Mr Ollerhead’s memorandum says about Mr Poynter having to rely on Mr Coull 
on HSEQ matters, this may reflect the reality. 


97. Mr Jones does not say that he made the decision alone. As Managing Director 
of Total UK Ltd, he no doubt had considerable authority, but the affidavit does not 
ate what roles, if any, were played by others in the company, in particular members 

of the Board, on 12 December when the decision to set up the AIT was taken, or 
what part was played by the French parent company at that time. There is evidence 
of initial contact with people from the French parent company and Davies Arnold 
Cooper advised Total’s French lawyers on 12 December. Since what is relevant is 
the purpose of Total UK and Total Downstream Oil Storage Ltd. at the time the AIT 
E was established on 12 December, these are matters which are relevant and which 
should have been addressed. Mr Jones states (in paragraph 12) that at that time they 
were working ‘mainly through oral communication’, which suggests there were 
some documents, but he does not refer to any document other than the Ollerhead 
memoranda which he mistakenly (see below) considered were privileged. 


98. Mr Jones may not have told Mr Ollerhead of his purpose, or Mr Ollerhead 
may have misunderstood what he was told. There is, however, no explanation of 
how a misunderstanding by Mr Ollerhead may haye come about, or whether it was 
shared by others within Total. The affidavit does not state whether Mr Jones told Mr 
Ollerhead or anyone in Total UK or the group what his purpose was and whether that 

G was the corporate purpose. Mr Jones states that Mr Poynter and (after 21 December) 
DLA Piper reported to him in respect of the AIT’s progress. There is, however, no 
explanation of why, if the dominant purpose was to prepare for contemplated legal 
proceedings and Mr Ollerhead’s understanding of the purpose of the investigation 
was wrong, Mr Poynter, who was copied in to all the emails, did not correct him. 


99. Mr Jones states in paragraphs 13 and 15 of his first affidavit that, but for 
the contemplation of litigation, the Total AIT would not have been set up. The 
affidavit states that he had no regard to any internal Total procedure and that the one 
day and ten day reports required by element 5 of the Safety Management System 
were not produced. It is not explained whether he was not aware of the mandatory 
requirements in place under the Application Guide or whether he decided not to use 
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them, or why the required reports were not produced. There is no explanation in A 
either of his affidavits as to why no account was taken of the lesson-learning culture 
expressed in the Application Guide and other documents and how this fits with, for 
example, the section on ‘Lessons from Buncefield’ in Total’s Environment and Social 
Responsibility Report 2006. The legitimacy within the Total corporate structure of 
the Managing Director having no regard to procedures described as mandatory which 
have specified ‘lesson learning’ purposes is not explained. There is also no explanation 
of the difference with the DAC letter which refers to Total’s internal requirements and 
does not suggest that, but for the legal proceedings contemplated, no AIT would have 
been set up. The affidavit is thus, at a minimum, incomplete on matters which it is 
necessary for the court to know in order to determine the claim to privilege. 


100. Paragraph 12 of Mr Jones’s affidavit can only be understood as a claim of 
privilege in relation to documents concerning the setting up of the AIT. As Lord 
Grabiner recognised at the hearing, there is no ground for such a claim. Lord Grabiner 
gave an undertaking that Total would look for and disclose other documents in this 
class. However, Mr Jones’s affidavit shows a misapprehension as to the extent of any 
privilege to which Total is entitled which requires elucidation. 


101. Having concluded that the affidavits are not satisfactory, the question is what 
order should be made. I have said that they do not enable me to conclude that the 
claim for privilege is established. I have considered whether this means that the Total 
defendants have not satisfied the burden of proof and that I should order inspection of E 
the documents. The affidavits do not disclose all that they ought to disclose. However, 
in the light of Mr Jones's unequivocal statements as to his purpose and the time some 
of TAV’s evidence was served (Mr Poynter’s email — paragraph 16 above — referring 
to what Total's parent company would require was produced during the hearing) this 
would not be appropriate. I have decided that, having regard to the decisions such 
as Birmingham and Motor Omnibus Co Ltd v London and North Western Railway 
Co, Ankin v L & NE Railway Co, and National Westminster Bank ple v Rabobank 
Nederland, Mr Jones should be ordered to swear a further affidavit to deal with the 
matters which the earlier affidavits do not cover or on which they are unsatisfactory. 
As to cross-examination, for the reasons I have given, on the assumption there is 
jurisdiction to order cross-examination in this context, I do not consider this is an G 
appropriate case for doing so. 


The applications in respect of the HOSL AIT 


102. I have referred to the abandonment of the applications in respect of HOSL and 
Mr Richard Jones, and said that they were unsustainable. The documents had not been 
requested from HOSL prior to the application. Nor were HOSL’s solicitors contacted 
on the issue. As in the case of Mr Malcolm Jones, there was no formal application to 
cross-examine him supported by evidence as required by the CPR. Since TAV’s case 
in effect that Mr Jones javit should not be believed, a serious allegation, it 
should have been made by application supported by the evidence on which it was 


‘as 
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A proposed to rely. The supporting material on which TAV relied was in fact served only 
on 4 July, very shortly before the hearing. 


103. There was nothing in the material before the court which cast doubt on the 
affidavits sworn on behalf of HOSL by Mr Richard Jones and Mr Young. In view of 
HOSL’s status, the existence of the HSC’s Buncefield Major Incident Investigation 
Board and Total’s Accident Inspection Team’s investigations, it was unsurprising that 
HOSL’s dominant purpose in setting up its accident investigation team was to assist 
HOSL/’s legal advisers in advising it in relation to contemplated civil and criminal 
proceedings. Although a number of other points were relied on in TAV’s written 
submissions, at the hearing its case that the HOSL investigation was also for lesson- 
c learning purposes rested on HOSL having held itself out to the competent authority as 
the operator of the site and was therefore under a duty under the COMAH Regulations 
to investigate incidents and near misses. Mr Young’s affidavit, which is unchallenged, 
addresses this issue. Moreover, Mr Young was at the relevant board meetings and 
advised the board. His evidence is that the sole purpose of setting up the HOSL AIT 
was to assist in relation to contemplated criminal and civil proceedings. His evidence 
is not challenged. The application to cross-examine Mr Richard Jones thus falls at 
the first hurdle. 


104, There were other fundamental difficulties in the application. I have dealt 
with the position as to cross-examination in relation to an affidavit as to disclosure 
E including one claiming privilege, elsewhere in this judgment. In the case of HOSL, 
cross-examination would have been wholly inappropriate for two reasons. First, 
in the light of the close involvement of the lawyers in the decision to establish the 
HOSL AIT, it would be difficult to examine Mr Jones without straying into the legal 
advice Eversheds gave the HOSL board. Secondly, a major issue in the litigation is 
whether Total or HOSL were the operators of the site for the purposes of the COMAH 
regulations. It is established that it is inappropriate to deal with such a matter at an 
interlocutor ge on the basis of limited evidence. In any event, as I have observed, 
Mr Young's affidavit addresses the Regulations point and states that there was no 
suggestion that the HOSL AIT should be set up for the purposes of the COMAH 
regulations or pursuant to any internal procedures. 


Conclusion 


105. In the light of what is stated in paragraphs 95-101 of this judgment, the 
appropriate course is to require a further affidavit to be sworn by Mr Malcolm Jones 
dealing with the matters which his earlier affidavits do not cover or on which they are 
unsatisfactory. I shall hear submissions as to the time within which this is to be done. 
If the gaps and inadequacies are not addressed, it is difficult to see that the burden of 
proof that lies on a person claiming privilege will have been satisfied. 


(Order accordingly) 
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Queen’s Bench Division (Commercial Court). 
Beatson J. B 
Judgment delivered 22 July 2008. 


Specific disclosure — Litigation privilege — Cross-examination — When court 
could go behind affidavit of documents — Third party sought specific disclosure 
of documents — Litigation privilege claimed — Material sought gathered in course Cc 
of investigations into incident — Dominant purpose of investigations so that 
solicitors could provide legal advice in connection with expected proceedings 
— Implied statutory duty to investigate but no duty to report — Affidavits did 
not enable court to conclude that claim for privilege established — Maker of 
affidavits required to swear further affidavit dealing with matters on which 
earlier affidavits not satisfactory — Not appropriate to order cross-examination 
= Civil Procedure Rules 1998, r. 32.7 — Control of Major Hazard Regulations 
1999, 


s- 


This was an application by the third party (TAV) for specific disclosure of 
documents over which the defendants had asserted litigation privilege. E 


The proceedings arose out of the explosion and fire at the Buncefield 
Oil Terminal in Hertfordshire in December 2005. The fire engulfed a large 
proportion of the terminal's site and caused injuries to individuals and very 
significant damage to properties in the area. Negligence had been admitted. 
There was to be a trial of preliminary issues to determine, among other things, 
who was the operator of the site for the purposes of the Control of Major Hazard 
Regulations 1999 (‘the COMAH Regulations’), which applied to the site, and 
who was responsible for the negligence and thus liable for the consequences of 
the incident. Those issues involved determining whether the relevant persons 
working at the terminal were ‘embedded’ into Hertfordshire Oil Storage Ltd G 
(HOSL) so that HOSL alone would be vicariously liable for any negligence on the 

part of those persons. HOSL was a joint venture between Total and Chevron. 


TAV was the engineering company which designed and manufactured the 
high level switch which was fitted to Tank 912 from which the fuel spilled. The 
material TAV sought from the Total defendants and from HOSL was factual 
material gathered by them in the course of their investigations into the incident. 
It included interviews conducted, the outcome of the investigations the operator 
of the site undertook as part of the safety management system it was required to 
have by the COMAH Regulations, and the reports of the accident investigation 
teams set up by Total and HOSL. The Total defendants and HOSL resisted the 
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A applications on the ground that the investigations fell within the rule in Waugh 
vy British Railways Board [1980] AC 521 and were covered by litigation privilege. 
Their evidence was that it was expected that civil and criminal proceedings might 
be brought against them and that the dominant purpose of the investigations 
was to identify the causes of the explosion so that their solicitors could provide 
legal advice in connection with the expected proceedings. They argued that 
the dominant purpose of the accident investigations was to obtain factual 
information so that the lawyers could provide advice about the contemplated 
proceedings, and that there was no jurisdiction to go behind an affidavit as to 
disclosure, including one claiming privilege, by ordering cross-examination. 


G Held, ruling accordingly: 


1. Where a report was prepared pursuant to a statutory obligation the purposes 
of the instigator of the report were irrelevant. There should be no difference in 
principle where the obligation was a regulatory rather than a statutory obligation. 
However, the Total defendants’ claim for privilege could not be rejected on the 
ground that the Total accident investigation reports and communications were 
produced pursuant to Total’s regulatory duties under the COMAH Regulations: 
while there might be an implied duty under the regulations to investigate, there 
was no duty to report; more fundamentally, it had not been established that Total 
was the operator of the site for the purpose of the COMAH Regulations. That 
E would be a major issue at the trial. (Lonrho ple vy Fayed (No. 3) (The Times, 24 
June 1993) and Re Barings plc [1998] 1 All ER 673 considered.) 


2. There were a number of respects in which the Total defendants’ affidavits 
were not satisfactory. They did not enable the court to conclude that the claim 
for privilege had been established. They exhibited no documents in support of 
what was said as to the purpose of establishing the Total accident investigation. 
However, in the light of the statement that the dominant purpose in setting up 
the investigation was to prepare for contemplated legal proceedings, it would 
not be appropriate to order inspection of the documents on the ground that the 
defendants had not satisfied the burden of proof. The affidavits did not disclose 
G all that they ought to disclose. A further affidavit should be sworn to deal with 
the matters which the earlier affidavits did not cover or on which they were 
unsatisfactory. (Birmingham & Midland Motor Omnibus Co Ltd v London & 
North Western Railway Co [1913] 3 KB 850, Ankin vy London & North Eastern 
Railway Co [1930] 1 KB 527 and National Westminster Bank ple v Rabobank 
Nederland [2006] EWHC 2332 (Comm) considered.) 


3. On the assumption that there was jurisdiction to order cross-examination in 
this context, this was not an appropriate case for doing so. 
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A G Pollock QC and C Blanchard (instructed by Halliwells) for the third party/ 
applicant. 


Lord Grabiner QC and A Maclean (instructed by Davies Arnold Cooper) for the 
first and second defendants/respondents. 


P Edey (instructed by Edwards Angel) for the third defendant/respondent. 
JUDGMENT 
Beatson J: Introduction 


1. The principle issue in the applications before me is whether the court can go 
behind an affidavit sworn by a person claiming litigation privilege, and, if so, in 
what circumstances and by what means. The proceedings in which the applications 
have been made arise out of the explosion and fire at the Buncefield Oil Terminal 
in Hertfordshire on 11 December 2005. The fire engulfed a large proportion of the 
terminal’s site and caused injuries to individuals and very significant damage to 
properties in the area. Several hundred million pounds are claimed. There is to be 
a trial of preliminary issues before David Steel J in October 2008. Negligence has 
been admitted. The principal issues now are between the defendants, Total UK Ltd, 
Total Downstream UK ple (the ‘Total defendants’) and Hertfordshire Oil Storage Ltd 
E (HOSL’). 


2. The principal issues include: who was the operator of the site on December 11 
for the purposes of the Control of Major Hazard Regulations 1999 (the *COMAH 
Regulations’), which applied to the site, and who was responsible for the negligence 
and thus liable for the consequences of the incident. These i: s involve determining 
whether the relevant people working at the terminal were ‘embedded’ into HOSL 
so that HOSL alone would be vicariously liable for any negligence on the part of 
those people. HOSL is a joint venture between Total and Chevron. If HOSL alone is 
responsible for the incident, the joint venture arrangements may mean that 40% of the 
financial consequences will ultimately be borne by Chevron. 


3. TAV Engineering Ltd (“TAV’) is the engineering company which designed and 
manufactured the high level switch which was fitted to Tank 912 from which the fuel 
spilled. It is the third party in this action. In application notices dated 22 May and 17 
June 2008 it seeks specific disclosure of documents over which the Total defendants 
and HOSL have asserted litigation privilege. TAV also applied to cross-examine Mr 
Malcolm Jones, the Managing Director of Total UK Ltd, and Mr Richard Jones, a 
director of HOSL, who served affidavits in opposition to the applications, although no 
application notice supported by evidence was issued as required by CPR 32.7. During 
the course of the hearing the applications concerning HOSL were abandoned. TAV 
was right to do so. For reasons I give at the end of this judgment, those applications 
were unsustainable. 
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4. The material TAV seeks from the Total defendants and sought from HOSL is A 
factual material gathered by them in the course of their investigations into the incident. 
It includes interviews conducted, the outcome of the investigations the operator of the 
site undertook as part of the safety management system it was required to have by 
the COMAH Regulations, and the reports of the accident investigation teams set up 
by Total and HOSL. The Total defendants and HOSL resist the applications on the 
ground that the investigations fall within the rule in Waugh v British Railways Board 
[1980] AC 521 and are covered by litigati i avits sworn on their 
behalf it is stated that it was anticipated that civil and criminal proceedings would 
be brought against them and that the dominant purpose of the investigations was to 
identify the causes of the explosion so that their solicitors could provide legal advice 
in connection with the anticipated proceedings. Cc 


5. The Total defendants have also brought Part 20 proceedings against Chevron 
and Motherwell Control Systems (‘MCS’) who installed a computer controlled 
automatic tank gauging system and was responsible for maintaining that and the 
alarm system. The claim against TAV is for an indemnity or contribution on the basis 
that TAV was negligent in the design, manufacture and supply of the switch that 
failed to operate, a failure which caused or contributed to the incident. The switch 
manufactured by TAV was fitted by MCS. It was designed to be triggered when the 
fuel rose to a predetermined distance from the tank top. When it was triggered, an 
alarm would sound in the control room and the flow of oil into the tank would cease. 
TAV has claimed an indemnity or contribution from MCS in the event that it is held E 
liable to pay Total anything. 


The evidence 


6. The evidence before me consists of three witness statements by Mr Robert 
Campbell, a partner in Halliwells LLP solicitors, on behalf of TAV, respectively dated 
22 May and 17 and 19 June 2008, affidavits by Malcolm Jones, on behalf of the Total 
defendants, sworn on 27 June and 7 July 2008, and affidavits on behalf of HOSL 
by David Young, the partner in Eversheds LLP who attended the board meetings of 
HOSL on 5 and 12 January 2006, and Richard Jones, both sworn on 30 June 2008. I G 
leave aside the vital question of the purpose for which the investigations were set up, 
and summarise the non-contentious evidence in a broadly chronological way. 


7. At midday on 12 December 2005, the day after the incident, Davies Arnold 
Cooper gave legal advice to Total’s lawyers in Paris. This was forwarded to Total UK 
soon afterwards and, on the same day the Total Accident Inspection Team (the “Total 
AIT’) was set up. Its members were; Steve Ollerhead, then the Logistics Coordinator 
of Marketing Europe for Total France, Jon Cook, Total’s Safety Environmental and 
Quality Manager, John Donald, a Process Safety Expert, and Russell Poynter, Total 
UK’s Head of Legal and HSEQ. The Total AIT was supported by a back office team 
which included individuals from Total’s Paris headquarters. By then representatives 
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A of the Health and Safety Executive and the Environmental Agency were on the site 
and had taken control of it and all computer files and paperwork on the site. A notice 
dated 12 December and headed ‘Buncefield update for colleagues’ was posted on 
Total’s intranet in the name of Malcolm Jones. 


8. Mr Ollerhead’s accident investigation progress report for 11-18 December, 
dated 18 December, states that on 12 December Messrs Chamoux, Sebbane, Gabillet, 
Jegousse, and Blanckaert arrived from Paris and that Mr Poynter and another Total 
representative interviewed the two staff present at the time of the incident and the 
manager of the Buncefield terminal. Mr. Gabillet was at that time the Department 
Head of HSEQ Logistics Marketing for France. 


9. The entry in the progress report for 13 December refers to a list of questions of 
a general nature developed by Mr. Gabillet for the Executive Overview Group. It also 
states that it was agreed on that day that all email communication should be channelled 
through Mr Ollerhead to ensure confidentiality and that there was a meeting with the 
Health and Safety Executive on site to discuss how the HSE investigation would 
proceed and to discuss eventual handover of the site to Total. 


10. A notice dated 14 December posted on Total UK’s intranet over Malcolm 
Jones’s name and headed, ‘Total UK Investigation Team’ states that Malcolm Jones. 
had appointed a Total UK team to investigate the incident. 


11. Mr Ollerhead’s accident investigation progress report records that on Thursday 
15 December ‘the AIUK team met to discuss the terms of reference of the AI (see 
separate note)’. 


12. HOSL’s Board met on 16 December and resolved to appoint lawyers to conduct 
the defence of any criminal proceedings and to advise the Board whether the company 
needed to carry out its own investigation into the incident. 


13. A document dated 18 December by Mr Ollerhead, and headed ‘Confidential 
and Legally Privileged’ deals with the organisation and objectives of the Total AIT. 
G Its introduction states: 


‘It is of course vitally important that the accident investigation is carried out as 
effectively and quickly as possible in order to learn the lessons from this incident 
and to implement whatever actions are deemed necessary at other terminals.’ 


14. This document lists and describes the members of the team and the back office 
team. There is an organogram with the Total UK accident investigation team in the 
middle and lines above it to Total Paris and to Total UK’s Managing Director, Mr 
Malcolm Jones. There is a line below the Total AIT to the back office team, to Total 
UK and HOSL personnel as necessary (and through them to the Health and Safety 
Executive and the Environmental Agency), to consultants if required, and to Chevron- 
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Texaco personnel. There was a query with regard to Chevron-Texaco whose role had A 
not then been agreed. There is also a line to Mr Coull of Total UK HSE on whose 
HSE expertise Mr Poynter is stated to have relied heavily. 


15. Under the heading ‘terms of reference’, the document states that Total UK's 
investigation would take place in parallel with the HSE investigation and that 
experience from earlier investigations suggested that the HSE would probably not be 
interested in Total’s investigation and their main interest in Total at that stage was to be 
confident that they were cooperating fully. The proposed deliverables include ‘make 
recommendations for measures to be put in place to prevent a recurrence’ , ‘reappraise 
existing risk assessments’ and ‘satisfy legal reporting and recording duties’. It is also 
stated that, ‘due to the urgent need to learn lessons and to make recommendations it Cc 
is suggested that a preliminary report is published by Friday 23 December’. 


16. A memorandum from Mr Ollerhead dated 19 December 2005 was sent to a 
number of people in Total, including Mr Malcolm Jones, Mr Poynter, and others 
from locations in the UK, France and Belgium. It states inter alia that the Buncefield 
explosion had many similarities to an explosion which occurred at Saint Herblain 
near Nantes and recommends that the ‘back office’ team in Paris look into the lessons 
learned from that incident ‘and what we know so far of the incident at Buncefield 
to come up with proposals for a ‘“SAFETY/FLASH’ report for rapid implementation 
in order to minimise the risk of this type of explosion happening again’. This 
memorandum is headed ‘Confidential and legally privileged’ and Mr Ollerhead states E 
that recipients should ensure that any replies by email also have this heading. On 19 
December Russell Poynter emailed Barbara Dyer at Chevron, stating inter alia that 
‘the TOTAL investigation team will be required by its parent to continue with its 
work’. 


17.On 20 December 2005 the Health and Safety Commission exercised its power to 
require the Health and Safety Executive and the Environmental Agency to investigate 
the incident. The Buncefield Major Incident Investigation Board (‘BMIIB’) was set 
up under the chairmanship of Lord Newton of Braintree and is doing so. Its terms 
of reference include; a thorough investigation of the incident, establishing causation 
including root causes, identification of information requiring immediate action and G 
recommendations for future action to ensure management of major incident risk 
sites governed by the COMAH regulations. The terms of reference envisage that the 
BMIIB’s report for the HSE and the EA would, subject to legal considerations, be 
made public. The BMIIB has produced progress reports in February, April and May 
2006 and an ‘initial report’ in July 2006. The health and safety investigations after 
the incident suggest that the TAV switch fitted to Tank 912 did not have the padlock 
used to hold the check lever in its normal operational position in place and that the 
check lever had either fallen or been left considerably below its proper operational 
position. 
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A 18. On 21 December DLA Piper Rudnick Gray Cary LLP met Total's in-house 
legal team and were instructed in relation to possible criminal proceedings against 
Total. 


19. On 22 December HOSL’s Board authorised its Company Secretary and in- 
house lawyer to seek advice from solicitors as to whether it should carry out its 
own investigation. Following receipt of such advice, on 5 January 2006 HOSL’s 
Board resolved to set up a separate HOSL accident investigation team. The team 
was approved at a Board meeting on 12 January and it reported to the Board through 
HOSL/’s solicitors, Eversheds. 


c 20. The material before the court includes a number of other documents published 
by Total UK Ltd. There are a number of versions of Total UK Ltd’s Incident Reporting 
and Investigation Application Guide (‘the Guide’), dated between January 2004 and 
February 2006, but there are no material differences between them. The cover of the 
Guide states ‘this Application Guide provid mandatory system for the reporting 
and investigation of all incidents and near misses throughout Total UK Ltd’. 


21. In the section on its scope, it is stated that the Guide applies throughout all 
of the various operating areas of the company and that all significant incidents or 
near misses involving Total UK’s staff or contract staff that occur on Total premises, 
or while working for Total, must be reported. It is also stated that the guide covers 

E investigation and that the investigation’s purpose is to examine the events leading up 
to the incident, during the incident and the final outcome. This, it is stated ‘will aid the 
discovery of root causes from which remedial action plans can be developed’. 


22. The Guide states there is provision for the electronic recording of incident 
reports and investigations and the downloading of such material onto a database 
system. The information held on the database includes relevant data concerning the 
incident to allow prompt reporting to line management, the insurance department, 
the HSEQ department and the relevant authorities. It includes a calculation of the 
loss potential to determine the level of investigation required, and a description of 
any immediate actions that have been taken to rectify the situation and to prevent the 
G incident from occurring again. The ‘investigation and review’ section of the database 
contains information about the investigation taken to identify the immediate and root 
causes of the incident and an action plan to address them. It also refers to a review 
of high potential incidents by senior management to ensure that all necessary steps 
have been taken to prevent the incident from happening again, and a final review 
by the HSEQ department to ensure that the incident was appropriately reported and 
investigated and that suitable corrective and preventive actions have been identified 
and put in place. 

23. In the case of incidents with a high potential there is a mandatory requirement 
of a formal team SCTA (Systematic Causal Tree Analysis) investigation. The 


Guide states that the categorisation of an incident as of ‘low’, ‘medium’, or ‘high’ 
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potential depends on the score achieved in matrices of potential severity factors and A 
probability of reoccurrence factors. Guidance is given as to the application of the 
two matrices. Thus an incident that causes multiple fatalities, or major pollution 
with sustained environmental consequences, or over £6 million loss is categorised 
as catastrophic. To qualify as being of high potential a score of 8 or more has to 
be achieved. Accordingly, an incident with ‘catastrophic’ potential severity but a 
‘remote probability’ of reoccurrence would only qualify as of ‘medium’ potential. 
The Guide requires an incident report to be completed within one working day, and 
an investigation to be completed within 10 working days. It states that ‘any fire or 
explosion’ should be reported on the database. 


24. The major accident prevention policy, applicable to the Buncefield site, which C 
is headed *Totalfina Terminal: HOSL’ and “Totalfina Great Britain Ltd.’ states that 
the company are committed to ‘evaluate and report our accidents and near misses’. It 
also states that procedures, systems and processes have been put in place to manage 
the integrity of the company’s activities. Paragraph 4 of the section concerned with 
realising the policy states ‘we will report and investigate incidents and near misses 
and follow up as necessary to improve our performance’. This document is signed 
by Mr White, then Buncefield’s Terminal Manager, and Mr Ollerhead, then Total’s 
Director of Logistics. It will be recalled that Mr Ollerhead was a member of the Total 
Accident Investigation Team. 


25. Element 5 of Total’s Loss Control Manual is headed ‘Accident Investigation’ E 
This states: 


“There is a formal procedure HSEQ20, for investigating accidents or near misses. 
This procedure is aimed at fact finding rather than fault finding, and seeks to 
establish basic or root causes of any accident or incident in an effort to prevent 
a reoccurrence.” 


26. HSEQ20 is Total’s Incident reporting and Investigation Application Guide 
to which I have referred. The Loss Control Manual also states that in the case of 
specified accidents or near-misses, including major fires and spillages: 


“A report must be completed and sent within one working day, with any necessary 
immediate actions recorded. Where an investigation is required this must be 
completed within ten working days, followed by a review meeting to ensure that 
all required actions have either been implemented or programmed.’ 


27. An undated document entitled ‘Spillage Procedure EPO3" states that spillages 
are considered ‘critical failures’ which are to be reported. The September 2005 job 
specification for safety advisers at terminals includes responsibility for ensuring ‘that 
all incidents are appropriately investigated within 10 working days and that copies are 
sent to the relevant persons as defined in the Application Guide’. 
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28. Total UK’s corporate social responsibility policy, authorised in May 2005, 
contains a statement by Mr Malcolm Jones that ‘health and safety is a paramount 
priority for the company’ and that it is committed to complying with legislation 
appropriate to its activities to minimise the risk to health and safety at work to 
all employees, contractors, customers, local communities, and general public. Its 
environmental charter signed by Thiery Desmarest, its Chairman and CEO, also refers 
to safety as a paramount priority, the formulation of relevant action plans and suitable 
control procedures and ‘emergency facilities and procedures ... in order to respond 
effectively in the case of accidents’. 


Cc 29. Total UK’s Environment and Social Responsibility Report 2006 contains an 
introduction signed by Michel Contie, a senior vice president for Northern Europe. 
The introduction states that Total continues ‘to put safety at the forefront of everything 


we do and the company acts on near misses’. The introduction also states: 


‘We are still analysing lessons learned from the December 2005 fire at the 
Buncefield terminal operated by Hertfordshire Oil Storage Ltd (HOSL), in 
which we are a 60% share holder. While still awaiting the findings of the official 
enquiry, we are nonetheless working with the industry and the regulators to share 
information and consider lessons learned.” 


E 30. The Corporate Social Responsibility section of the report refers to safety 
reporting and internal audits. The section on health and safety has a section entitled 
‘Lessons from Buncefield’. This states: 


‘Following the fire at Buncefield terminal in 2005, investigations have been 
carried out by the Health and Safety Executive (HSE), the Environment Agency, 
site operator Hertfordshire Oil Storage Ltd (HOSL) and Total. In parallel, a 
task group comprising a number of working groups with both regulator and 
industry representatives has very successfully brought together all the industry 
stakeholders including unions to share learnings and recommend improvements 
across the industry. 


Although we still await the HSE’s final report and response, along with the rest 
of the industry we have already taken many actions including assessments of 
remotely operated shut off valves and tank alarms set points.” 


31. An update notice about the Buncefield incident posted on Total UK’s intranet 
on 10 February 2006 over Malcolm Jones’s name states inter alia ‘there are three 
investigation teams currently working to ascertain the cause of the incident. One each 
from the HSE, Total and HOSL’. 
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The COMAH Regulations A 


32. These regulations impose obligations on the operator of the Buncefield site. 
The COMAH Regulations define the operator of a site as ‘a person who is in control 
of the operation of an establishment or installation’: reg. 2(2). Regulation 5 requires 
the operator to have a Major Accident Prevention Policy ((MAPP’) document with 
sufficient particulars to demonstrate it has established a Safety Management System 
(‘SMS’), taking account of the principles specified in the regulations (reg. 5(3)). 


33. Regulation 4 imposes a general duty on operators to take ‘all measures 
necessary to prevent major accidents and limit their consequences to persons and 
the environment’. It was submitted on behalf of TAV that the ‘measures’ include c 
investigations into incidents. Regulation 5(5) requires the operator to implement the 
policy set out in its MAPP document. 


34. Regulation 7(7) requires the operator of an existing establishment to send to 
the competent authority (the Health and Safety Executive and Environmental Agency 
combined) a safety report containing the information specified in the schedule. 
Schedule 2, which applies to regulation 5(3), provides that the Safety Management 
System issue shall address monitoring performance and ‘the mechanisms for 
investigation and taking corrective action in the case of non compliance’ (paragraph 
4(f)). Paragraph 4(f) also provides that the procedures should cover the operator's 
system for reporting major accidents or near misses, ‘and their investigation and E 
follow up on the basis of lessons learned’. The purpose of safety reports, including 
those required by regulation 7(7), is to demonstrate that a safety management system 
for implementing the major accident prevention policy has been put into effect 
and that adequate safety and reliability have been incorporated into the design and 
construction, and operation and maintenance of any installation and equipment. 


The requests for the documents and the claim to privilege 


35. On 13 March 2008 Pinsent Masons, which acts of behalf of some of the 
claimants in the action, wrote to Total’s solicitors, Davies Arnold Cooper, about a 
number of disclosure matters. Paragraph 9 of this letter states: G 


. There are certain categories of post-incident documents, including (i) 
investigation report or “root cause” analysis carried out by your clients or HOSL 
and (ii) documents generated as a result of the HSE investigation which ought 
to have been, but do not appear to have been, disclosed. As to (i) it is common 
practice within the industry for oil companies to prepare such reports/analyses 
following major health and safety incidents which occur during the course of 
their operation. Indeed, the COMAH regulations require the operator of sites 
such as HOSL to have in place a major accident prevention policy, which 
includes procedures for reporting major accidents or near misses, particularly 
those involving failure of protective measures ... Any such report would go into 
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A significant detail as to the causes of the incident and would be of considerable 
evidential value. There is no obvious reason why any such documents would 
be privileged. As to (ii), we consider that documents which passes between 
your clients/HOSL and the HSE in the course of its investigation would not be 
privileged and ought to be disclosed, including final witness statements.” 


36. On 4 April, Pinsent Masons wrote to Davies Arnold Cooper and Herbert 

Smith noting that although Davies Arnold Cooper had indicated it would revert 

on the matters raised in paragraph 9 and other paragraphs ‘in due course’. They 

had not had a response. The letter states that they are principally concerned to see 

documents pertaining to Total’s post incident investigation or root cause analysis into 

Cc the incident. The letter enclosed a copy of the email from Russell Poynter to Barbara 
Dyer at Chevron to which I have referred. 


37. Davies Arnold Cooper responded to Pinsent Masons in a letter dated 23 April. 
The material parts of this letter state: 


‘In the immediate aftermath of the Buncefield incident, by which we mean the 
morning of the incident itself, Sunday 11 December 2005, it was apparent to 
senior members of our client’s management structure, including Mr Russell 
Poynter, Head of Legal at Total UK Limited (“Total”), that the size and scale 
of the incident was such that civil claims for compensation were inevitable and 
E that, given our clients’ connection with the terminal amongst others, it was likely 
that they would be parties to those proceedings. It was also apparent that there 
was a real prospect of criminal prosecution under health and safety legislation. 
There was therefore an immediate recognition that it would be necessary to 
ascertain the causes of the explosion in order to obtain properly informed legal 
advice and to defend Total’s position in the anticipated legal proceedings. 
Accordingly, whilst there also existed Total’s own internal requirements for 
an accident investigation and the requirement under the COMAH regulations 
for the reporting of major incidents, the immediate and primary purpose of the 
investigation which followed was to obtain a detailed factual understanding of 
the causes of the incident in order that Total’s legal advisers could be properly 
G informed when providing legal advice and more specifically when defending 
Total’s interests in the anticipated legal proceedings. 


At midday on 12 December 2005, that is fewer than 36 hours after the incident, 
this firm provided a report containing detailed legal advice to Total’s Parisian 
lawyers which was forwarded to our clients at 14.57 on 12 December 2005. That 
document, inter alia, highlighted the requirement for investigations to ascertain 
the cause of the incident so that lawyers could be properly instructed for the 
purposes of the anticipated civil and criminal proceedings. 


It is in this context that Total’s Accident Investigation Team (“AIT”) was created 
on Monday 12 December. ... 
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On 21 December 2005, a meeting was held between six members of Total's in A 
house legal team, including Mr Poynter, and Total’s newly appointed criminal 
solicitors, Messrs DLA Piper Rudnick Gray Cary LLP (“DLA”). At that meeting, 
DLA repeated that in order to be able to provide clear and unambiguous advice 
in connection with the anticipated criminal proceedings, they needed to know 
the full facts surrounding the incident. DLA emphasised the requirement for 
Total's investigations to be aimed at explaining the factual position in order 
that Total’s defence to the contemplated criminal prosecution could be properly 
formulated. The advice provided during the course of that meeting was reiterated 
and amplified in detail in a briefing note to Total dated 6 January 2006, which 
was acted upon by Mr Poynter in his capacity as Total’s Head of Legal and as a 
AIT member. Cc 


We confirm that the AIT referred to above produced various reports between 
22 December 2005 and 23 June 2006. Those documents were created for the 
ing the causes of the explosion in order that our 
solicitors could provide legal advice in contemplation of the expected 
civil litigation and criminal proceedings and to assist them to defend Total's 
interests in the civil proceedings once they were commenced. They are 
therefore privileged. It is not disputed that the AIT investigation and reports also 
address lessons that could be learned from the incident and fulfilled COMAH 
requirements. However, for the reasons already explained, those purposes were 
subsidiary and subservient to the dominant purpose as set out above.” E 


38. The letter also deals with other reports which it states were prepared for the 
dominant purpose of assisting Total in its defence of civil and criminal proceedings 
and notes of interviews by the competent authority prepared by Total’s lawyers who 
were present and in respect of which legal advice privilege as well as litigation 
privilege is asserted. It also deals with other interviews and the HOSL post incident 
investigation in respect of which both legal professional privilege and common 
interest privilege were claimed. 


39. On 7 May, Halliwells replied stating they did not agree that Total’s 
investigations were privileged and that the relevant question should be whether the G 
investigation following the incident would have been undertaken even if there was 
no reasonable anticipation of proceedings. On 14 May, Davies Arnold Cooper replied 
stating that they had nothing to add to their further letter and maintaining their claim 
to privilege. 


40. Following TAV’s application against the Total defendants, Halliwells wrote 
stating that they would be issuing a specific disclosure application against HOSL and 
stating that Davies Arnold Cooper’s position in the letters dated 23 April and 14 May 
‘can be characterised as a bare assertion that the documents in question were created 
for the dominant purpose of obtaining legal advice in anticipation of litigation’ and 
that despite the invitation to do so ‘you have chosen not to expand on that assertion 
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A in correspondence’. The letter then sets out the basis upon which TAV disputes the 
claim that the applicable ‘dominant purpose’ test has been satisfied and particularises 
the documents sought. 


41. On 17 June the application was issued against HOSL. Halliwells’ letter dated 
18 June accepts that the documents had not previously been requested directly from 
HOSL and that HOSL and its solicitors had not expressed any comments in relation 
to HOSL’s entitlement to assert privilege. 


42. There were further exchanges between the solicitors about the service of 
evidence. In their letter dated 27 June enclosing Mr Malcolm Jones’ affidavit, Davies 
c Arnold Cooper provided two of the documents sought by TAY, a report entitled “Initial 
Findings on the Ultra High Alarm Functioning Testing carried out by HSE and HOSL’ 
and the preliminary analysis of the Motherwell disk data. The letter states that these 
reports are subject to legal professional privilege but that Total is willing to waive 
privilege in these documents which were not prepared under the auspices of either the 
Total accident investigation team or the HOSL accident investigation team. 


43. In a letter dated 30 June 2008, Halliwells asked Davies Arnold Cooper to 
confirm that Mr Malcolm Jones would be available for cross-examination at the 
hearing. A similar request was made to Edwards Angel Palmer and Dodge in respect 
of Mr Richard Jones. Neither request gives a reason for the request for cross- 

E examination of the affidavit of a witness at an interlocutory hearing. No reasons were 
given in relation to the request concerning Mr Richard Jones. In a letter dated 2 July to 
Davies Arnold Cooper, Halliwells state, relying on LFEPA v Halcrow [2004] EWHC 
2340 (QB) that the court has jurisdiction to order cross examination on an affidavit 
and this ‘is particularly so when the affidavit in question cries out for elucidation, as 
is the case with Mr [Malcolm] Jones’ affidavit’. 


44. Although Davies Arnold Cooper’s letter of 23 April containing reasons the 
writer regards the documents sought as privileged is before the court, there is no 
affidavit in support of the claim from a member of the firm, The evidence in support 
of the claim is contained in Mr Malcolm Jones’ first affidavit. Paragraph 5 lists the 

G members of the Total AIT and states that Russell Poynter is a member ‘in his capacity 
as Total’s Legal Manager’. The affidavit also states: 


“4. As Managing Director of TUKL, my duty is to protect its best interests. In 
that capacity, I was responsible for setting up the Total Accident Investigation 
Team (“AIT”) on 12 December 2005 in response to the major fire and explosion 
at Buncefield on Sunday 11 December 2005 (the “incident”). 


6. At the time that I set up the AIT, the Health and Safety Executive (“HSE”) 
and the Environmental Agency (“EA”) were already on site and had started 
their investigation. These investigations are ongoing. The HSE took control 
of the Buncefield site and of all access to all computer files and paperwork 
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on site in order to carry out their investigation. The investigation was then the A 
HSE’s highest priority investigation and in the region of 40 HSE personnel were 
involved from the outset. The purpose of the HSE’s investigation was to find out 

what happened and the cause or causes of the incident. Total has at all times fully 
cooperated with the HSE’s investigation. 


7. As soon as I learned of the incident, my immediate concern was to ascertain 
the extent of any injuries and other damage. Having quickly established that only 
minor injuries had been suffered, I then turned my mind to the risks affecting 
Total as a Company. I was fully aware of the likelihood of both civil and criminal 
proceedings and that Total needed to establish the facts in order to be in a position 
to defend its interests in relation to any proceedings. Cc 


8. In setting up the AIT, the main risks to Total which I was concerned with were: 
(1) the risk of criminal proceedings being brought either by HSE or the EA; (2) 
the risk of civil claims being brought by third parties; and (3) the risk to the 
image and reputation of Total. I considered TUKL to be at real risk of potential 
proceedings following the Incident. The fact that the terminal was under joint 
venture control through Hertfordshire Oil Storage Limited did not make me 
feel Total was free of risk of litigation. I expected that parties who had suffered 
damage might very well explore the chance to claim from Total. My objective in 
setting up the AIT was therefore to gather facts in order that Total could address 
these risks and, in particular, secure legal advice in respect of any criminal and E 
civil proceedings. 


9. Given that the primary purpose of the AIT was to prepare for criminal and civil 
claims and get legal advice, I appointed Russell Poynter, Total’s Legal Manager, 
to the AIT from the outset. There is no provision for the inclusion of a legal 
representative on accident investigation teams in Total’s procedures and this was 
the first time that Russell Poynter, or any other legal representative, had been 
included in a Total accident investigation team. Russell Poynter reported to me 
routinely in line with the primary purpose of the AIT and following the Incident, 
he took immediate steps to instruct external solicitors to act for Total. Davies 
Arnold Cooper were instructed to advise Total in respect of potential civil claims G 
on the day of the Incident. DLA Piper (“DLA”) were instructed on 21 December 

2005 to advise Total in respect of potential criminal liability. 


10. On their appointment DLA took over responsibility for the AIT and from 
then onwards Russell Poynter and DLA reported to me in respect of the AIT’s 
progress. I had regular updates from both Roy Tozer, the partner at DLA, and 
Russell Poynter as to the progress of the AIT. 


11. Of course, the AIT investigation would by necessity carry out a factual 
analysis and look at what went wrong and what lessons could be learned. 
However, this was not the primary purpose for which the AIT was established. 
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A I knew that the HSE investigation would consider the lessons to be learned by 
Total and others in the industry. My main concern was to protect Total from the 
risks I have outlined above. Steve Ollerhead, Jon Cook and John Donald's role 
on the AIT was to provide the appropriate expertise to establish the facts in order 
that the legal risks could be addressed. I wanted the members of the team to have 
a free rein to investigate the facts in order that the lawyers and I could understand 
the risks identified above as soon as possible. 


12. I have been shown a note prepared by Steve Ollerhead dated 18 December 
2005 attached to an email from Steve Ollerhead dated 19 December 2005 to, 
amongst others, me. [The email and the documents attached to it are exhibited 

Cc to Mr Jones’s affidavit.] I understand that this email and its exhibits are among 

the documents over which TAY has challenged Total’s claim to privilege in this 

application. For the avoidance of doubt by referring to in and exhibiting this 
document to this Affidavit for the limited purposes of this application, I am not 
waiving Total’s legal professional privilege in it or in any other document or 
legal advice received by Total. I do not recall seeing this document at the time 
and do not believe I would have looked at the document as we were working 
mainly through oral communication at the time. In the aftermath of the Incident 
most of my days were spent either in meetings or on the telephone, and I was 
only reading emails which were specifically being brought to my attention. In 
his note of 18 December 2005, Steve Ollerhead sets out his understanding of the 

E terms of reference of the AIT, in particular under the “Proposed Deliverables” 
heading. Steve Ollerhead’s note reflects an incorrect understanding of my aims in 
instituting the investigation and does not encapsulate the primary purpose of the 
AIT as set out above. While the fact-finding exercise was important, the primary 
purpose of the AIT was not in relation to learning lessons for the future. 


13. It has been explained to me that TAV have asserted that (i) the AIT may 

have been set up in accordance with either HOSL’s Safety Management System 

(“SMS”) or TUKL’s corporate emergency response plan and (ii) that it would 

have been undertaken even if there were no resulting damage to non-Total 

property and no reasonable anticipation of litigation. Those assertions are not 
G correct. 


14. In respect of HOSL’s SMS, that was only relevant to HOSL and had no 
bearing on Total’s response to the Incident. I presumed that HOSL would have 
had an SMS in place but I had no knowledge of its contents. As regards TUKL’s 
corporate emergency response plan, this is aimed at business recovery and 
focuses on how emergencies are handled by TUKL. In setting up the AIT, I did 
not have regard to any internal Total (or HOSL) procedures. In the normal course 
of events if an incident occurred at a joint venture site, the joint venture would 
carry out the investigation itself, not Total. I am aware of a number of occasions 
prior to the Incident when HOSL carried out its own investigation into incidents 
at the Buncefield site. 
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A 
15. In respect of TAV’s hypothetical suggestion that the AIT would nevertheless 
have been undertaken even if there were no resulting damage to non-Total 
property and no reasonable anticipation of litigation, I do not agree. The AIT was 
only set up because litigation was reasonably anticipated given the extraordinary 
nature of the Incident.” B 


45. Mr Jones states, of the one day and ten day reports required by the Safety 
Management System, that ‘no such documents were produced’. Nor were any 
documents required by the Total UK Emergency Response Plan produced. 


46. The information contained in Mr Ollerhead’s email and the documents attached c 
to it is summarised in paragraphs 8-9, 11, and 13-16 of this judgment. After the 
service of Mr Jones’ affidavit, Halliwells wrote to Davies Arnold Cooper asking to 
see the complete chain of correspondence from which the emails exhibited to Mr 
Jones’ statement were extracted and for disclosure of all documents evidencing the 
purpose of the Total investigation referred to in Mr Jones’ affidavit. Davies Arnold 
Cooper replied in a letter dated 1 July stating that the email exhibited to Mr Jones’ 
affidavit was not part of a chain of emails, that Mr Jones did not reply to it, and that 
there were no further documents evidencing his purpose in establishing the Total 
investigation. Halliwells responded requesting disclosure of all documents relating to 
the same subject matter as the documents exhibited to Mr Jones’ affidavit and stating 
that its request was not limited to Mr Jones’ purpose but extended to all documents E 
evidencing the purpose of the Total investigation. 


47. On 4 July, Davies Arnold Cooper again stated that there were no further 

documents evidencing Mr Jones’ purpose and enclosed the extracts from notices 
posted on Total’s intranet in the name of Mr Jones, some of which touch on the 
Total AIT and other investigations, to which I have referred. This letter was written 
while Mr Jones was out of the country and he dealt with the material referred to in 
his second affidavit sworn on 7 July. Mr Jones states that these postings do not deal 
with the purpose of the Total AIT investigation and do not record that his primary 
purpose in setting up the Total AIT was to gather facts in order to secure legal advice 
in respect of prospective civil and criminal proceedings. He states that although the G 
postings bear his name, they were drafted by Total’s corporate communications team. 
He does not recall commenting on the drafts although it was likely he would have 
reviewed them. He states that there is nothing in the postings that causes him concern 
as they simply advise staff that the fact-finding exercise was underway. He also states 
that Total’s internal web pages are not an appropriate place to advertise to Total’s staff 
his motive for setting up the AIT enquiry. The final paragraph of this affidavit states 
that, as set out in his first affidavit, Mr Jones’ primary objective in setting up the AIT 
enquiry was to gather the facts in order that Total could secure legal advice in respect 
of any criminal and civil proceedings. 
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A 
Summary of the parties’ submissions 
48. Mr Pollock QC’s submissions on behalf of TAV can be summi 
follows: 
B 


(1) Mr Malcolm Jones’s affidavit is unsatisfactory for a number of reasons. 


(a) It states that, but for the anticipated legal proceedings, Mr Jones would not have 
set up an AIT. However: 


Cc (i) It does not deal with the Total documents. These show that there is a mandatory 
investigation of all major incidents and near misses. 


(ii) It does not explain the roles of others in the company and the role of the Paris HQ 
although there was input from Paris to the AIT. Mr Ollerhead’s organogram suggests 
the AIT reported to Paris. In considering the evidence, it is important that the parties 
claiming privilege are Total UK Ltd. and Total Downstream Oil Storage Ltd. It is 
their status and their purpose that is important. Mr Jones’ evidence must be assessed 
in the light of this. 


(iii) The statement is not consistent with Davies Arnold Cooper’s letter of 23 April. 
E That letter refers to Total’s own internal requirements and to the COMAH regulations 

but states that the immediate and primary purpose of the investigation was to obtain a 

factual understanding so the lawyers could be properly informed when advising. 


(b) It states (paragraph 10) that Mr Poynter and DLA Piper reported to him in respect 
of the AIT’s progress. However, the emails exhibited to the affidavit suggest that 
information went to a wide variety of people within the Total group including a 
number of people in Total France, who were more likely to be interested in safety 
given the number of Total sites. Moreover, Mr Ollerhead’s organogram does not 
include links to the legal advis 


G (c) It states that they were working mainly though oral communication at that time 
and that was why he did not read Mr Ollerhead’s email and its attachments, but there 
is no evidence of oral communication with Mr Ollerhead, whose progress report states 
that it had been agreed that all email communications be channelled through him. 


(d) It states that Mr Ollerhead’s note misunderstands Mr Jones's aims in instituting 
the investigation but does not say what, if anything, he said to Mr Ollerhead or other 
members of the AIT about those aims. The purposes and the timetable set by Mr 
Ollerhead reflected ‘the urgent need to learn lessons’ and suggest that Mr Jones did 
not explain his objectives to the AIT team. 
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(e) His statement that he had no regard to any of Total or HOSL’s procedures does not A 
make clear whether he did not know about these or whether he knew about them but 
did not consider they were applicable or decided to bypass them. 


(f) Mr Jones’ statements as to what his ‘objective’ was do not make it clear whether 
the stated one was his only objective. His statement in paragraph 9 that preparation 
for anticipated legal proceedings was the ‘primary purpose’ of the AIT, does not 
exclude another non-privileged purpose. 


(g) Mr Jones states that his duty was to protect Total UK’s best interests and in that 
capacity he was ‘responsible’ for setting up the Total AIT. Mr Pollock submitted that 
‘responsible’ means that it was Mr Jones who appointed the members of the AIT, and Cc 
not that it was he who decided to have an AIT. 


(2) It must be possible to go behind an affidavit as to discovery because otherwis 
a party would be able conclusively to claim litigation privilege by se dixit. 
The Rules of the Supreme Court did not make provision for cross-examination on 
affidavits prior to trial as CPR 32.7 does. The effect of CPR 32.7 taken together with 
the procedure in CPR 31.19 for challenging a claim of privilege means that the old 
authorities do not survive. Accordingly, there is jurisdiction under the CPR to order 
cross-examination on an affidavit as to discovery where the court, having carried out 
the necessary balancing. considers that the overriding objective requires it. 


(3) Total's position as the operator of the site within the COMAH regulations meant 
it was under a regulatory duty to investigate with the result that, irrespective of what 
Mr Jones’ purpose was in setting up the Total AIT, in the light of the decision of Sir 
Richard Scott V-C in Re Barings ple [1998] | All ER 673 the AIT’s reports were not 
protected. That decision is authority for the proposition that, where a person or entity 
is under a statutory or regulatory duty to investigate and report, the purposes of those 

stigation that leads to the report are irrelevant. Mr Pollock 
recognised the difficulty faced by the court that arises from the fact that a major issue 
in the litigation is whether it was Total or HOSL that was the operator of the site for 
the purpose of the COMAH regulations. 


49. Lord Grabiner QC’s submissions on behalf of Total (and those of Mr Edey on 
behalf of HOSL) can be summarised as follows: 


(1) The affidavits sworn on behalf of the Total defendants and HOSL clearly state 
that the dominant purpose for the AITs was to obtain factual information so that the 
lawyers could provide advice about the contemplated proceedings. 


(2) There is no jurisdiction to go behind an affidavit as to disclosure (including one 
claiming privilege) by ordering cross-examination. If there is such jurisdiction, it 
is confined to the very narrow circumstance where the maker of the affidavit or 
the responsible authority contradicts what is said in the affidavit. In the case of the 
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A Total defendants, the issue is Malcolm Jones's purpose in setting up the Total AIT, 
not Mr Ollerhead’s or anyone else’s. None of the material relied on by TAV directly 
contradicts what Mr Jones says. There should be no cross-examination where it would 
lead to a mini-trial at an interlocutory stage on what is an important issue in the case, 
as will often be the case. It would in this case because one important issue is whether 
Total or HOSL was the operator of the site within the COMAH regulations. Mr Edey 
also submitted that there should be no cross-examination where cross: 
was likely to stray into areas undoubtedly covered by legal professi 
Cross-examination of Richard Jones would necessarily have involved questions about 
the purposes of the HOSL Board at meetings attended by Mr Young who was present 
and gave the Board legal advice about the setting up of a HOSL AIT. 


(3) TAV’s reliance on Re Barings ple is misplaced. First, there is no duty under the 
COMAH regulations to investigate and report. Secondly, both Total and HOSL deny 
they were the COMAH operator of the site. Which of them was the operator will be a 
major issue in the litigation. It is not possible for the court to resolve the submission 
that as a result of Re Barings plc the AIT reports and papers are not privileged without 
resolving who i is the COMAH operator, and it is not appropriate to do this in respect 
of a major issue at an interlocutory stage. Thirdly, Re Barings ple is not authority for 
the proposition for which it is cited by TAV. 


E Discussion 
Litigation privilege 


50. Legal professional privilege is recognised as a fundamental substantive right 
which prevails over the public interest in all relevant material being available to 
courts when deciding cases: see R v Derby Magistrates’ Court, ex parte B [1996] AC 
487, 507-508: Re L(A Minor) (Police Investigation: Privilege) [1997] AC 16, 32: R 
(Morgan Grenfell & Co Ltd) v Special Commissioner of Income Tax [2003] 1 AC 563 
at [7]. The burden of establishing that a communication is privileged lies on the party 
claiming privilege. This is implicit in Lord Edmund Davies’s words in Waugh’s case, 
G quoted in paragraph [52] below, and is also implicit in the other speeches in Waugh's 
case: see also Re Highgrade Traders Ltd [1984] BCLC 151, at 175d: National 
Westminster Bank ple v Rabobank Nederland [2006] EWHC 2332 (Comm) at [53]; 
LFEPA v Halcrow Gilbert & Co Ltd [2004] EWHC 2340 (QB) at [48]; Matthews & 
Malek on Disclosure (2007) 11-46. 


51. Litigation privilege differs from legal advice privilege, which protects all 
communications to lawyers. It relates only to communications at the stage when 
‘ion is pending orin conismplation; and only those made for the sole or dominant 


lege stems from the decision of the House of Lords in Waugh v British 
Railways Board [1980] AC 521, a decision in which the approach of the High Court 
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of Australia in Grant v Downs (1976) 135 CLR 674, and in particular the formulation A 
of Barwick CJ (at 677), was adopted. 


52. In Waugh’s case Lord Edmund Davies stated that he would certainly deny 
a claim for privilege when litigation was merely one of several purposes of equal 
or similar importance intended to be served by the material sought to be withheld 
from disclosure. He stated (at 542) ‘it is surely right to insist that, before the claim is 
conceded or upheld, such purposes must be shown to have played a paramount part’ 
and (at 543) that ‘the public interest is, on balance, best served by rigidly conforming 
within narrow limits the cases where material relevant to litigation may lawfully be 
withheld’. Lord Wilberforce said (at 531) that it was clear that the due administration 
of justice strongly required the disclosure and production of the Board’s report on Cc 
an accident, and that in order to override this public interest the sole or dominant 
purpose of the report had to be to prepare for litigation. In Bank Austria Akt v Price 
Waterhouse (16 April 1997) Neuberger J said: 


‘A claim for privilege is an unusual claim in the sense that the legal advisers to 
the party claiming privilege are, subject to one point, the judges in their own 
client’s cause. The court must therefore be particularly careful to consider how 
the claim for privilege is made out.” 


53. Thus, affidavits claiming privilege whether sworn by the legal advisers to the 
party claiming privilege as is often the case, or, as in this case, by a Director of the E 
party, should be specific enough to show something of the deponent’s analysis of the 
documents or, in the case of a claim to litigation privilege, the purpose for which they 
were created. It is desirable that they should refer to such contemporary material as 
it is possible to do so without making disclosure of the very matters that the claim 
for privilege is designed to protect. On the need for specificity in such affidavits, see 
for example, Andrew Smith J in Sumitomo Corp v Credit Lyonnais Rouse Ltd (2001) 
151 NLJ 272 at [39], referred to without criticism by the Court of Appeal [2002] | 
WLR 479 at [28], although the court did not (see [81]) consider the criticisms of the 
affidavit in that case were justified. 


54. Notwithstanding these threshold requirements, and the care the court must G 
show, once it is established that a communication was made when litigation was 
contemplated or pending and for the dominant purpose of obtaining legal advice, 
the privilege cannot be overridden by another public interest. As Lord Scott stated in 
Three Rivers District Council v Bank of England (No. 6) [2005] 1 AC 610 at [25]: 


‘if a communication or document qualifies for legal professional privilege, the 
privilege is absolute. It cannot be overridden by some supposedly greater public 
interest. It can be waived by the person, the client, entitled to it and it can be 
overridden by statute but it is otherwise absolute.’ 
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A 55. The principles applicable to litigation privilege were usefully summarised by 
Aikens J in Winterthur Swiss Insurance Co v AG (Manchester) Ltd {2006 EWHC 
839 (Comm) at [71]: 


“Litigation privilege” extends, in time, to information (which must include 
information stored in electronic form as well as in documentary form) which is 
produced either during the course of adversarial (as opposed to inquisitorial or 
investigative) litigation, or when such litigation is in contemplation. The privilege 
obviously covers legal advice given by a lawyer to his client for the purposes 
of such existing or contemplated litigation. It also extends to communications 
between the lawyer and his client and the lawyer and third parties, provided that 
c those communications are made for the sole or dominant purpose of obtaining 
legal advice or conducting that litigation. (Grant v Downs (1976) 135 CLR 674, 
per Barwick CJ (dissenting in the result) at p. 677, Waugh v British Railways 
Board [1980] AC 521, Three Rivers DC v Bank of England (No. 6) at paras 100 
to 102 per Lord Carswell.) In deciding whether a communication is subject to 
“litigation privilege”, the court has to consider objectively the purpose of the 
person or authority that directed the creation of the communication. (Guinness 
Peat Properties Ltd v Fitzroy Robinson Partnership [1987] 1 WLR 1027 at 1037 
per Slade LJ, with whom Woolf LJ and Sir George Waller agreed.)’ 


56. Aikens J considered (see [83]) that in considering whether material might be 
E subject to litigation privilege three questions arise. These are: 


‘First, at the time that the relevant communications were created, was litigation 
contemplated? Secondly, were the communications created for the dominant 
purpose of obtaining legal advice for that litigation or in aid of that litigation? 
Thirdly, under the direction of which person or entity, objectively speaking, were 
those communications created.’ 


57. In the present case, there is an issue as to the second and third of these 
questions. The issue as to the second question depends on the approach of the court 
to the affidavits sworn by Mr Malcolm Jones. The issue as to the third question 

G depends on whether what is relevant is the purpose of Mr Jones, the purpose of Total 
UK and Total Downstream Oil Storage Ltd., or the purpose of the wider Total group. 
In Guinness Peat Properties v Fitzroy Robinson Partnership [1987] 1 WLR 1027 the 
defendant architects were required by the terms of their insurance policy to notify 
their insurers of any potential claim and their administrative partner Mr McLeish did 
so. He wrote the letter because of that requirement and not to obtain legal assistance. 
The letter was held to be privileged. Slade LJ stated (at 1036C-1037C): 


‘In my judgment the proposition that the dominant purpose of a document 
does not necessarily fall to be ascertained by reference to the intention of its 
actual composer is borne out by a number of recent authorities. Barwick CJ's 
formulation of the test [in Grant v Downs] itself refers to the dominant purpose of 
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its author “or of the person or authority under whose direction, whether particular A 
or gen it has produced or brought into existence”. These words are not to be 
read as if they had statutory force. Nevertheless, I think that in the present case 
the insurers are to be regarded as the persons under whose direction the McLeish 
letter was brought into existence, within the sense and spirit of this formulation. 


In Waugh itself, it seems clear that their Lordships were directing their attention 
not so much to the intentions of the two officers of the British Railways Board 
who prepared the report there under consideration as to the intentions of the 
board in directing them to prepare it. In that case the claim for privilege failed 
only because the purpose of obtaining legal advice in anticipation of litigation 
was of no more than equal weight with the board’s purpose of railway operation Cc 
and safety.’ 


58. Slade LJ stated that, similarly, in McAvan v London Transport Executive [1982] 
CA Transcript 498 and Re Highgrade Traders Ltd [1984] BCLC 151 the Court of 
Appeal reached its decisions by reference to the intentions respectively of the London 
Transport Executive and the insurance company which procured the reports rather 
than by reference to the intentions of the writers of the reports. 


59. The Guinness Peat case and Re Highgrade Traders differed from Waugh’s case 
because in Waugh’s case it was officers within the defendant who prepared the report 
whereas in the other cases it was an entity other than the party seeking privilege, in E 
Guinness Peat, the architectural partnership, and in Re Highgrade, the loss adjusters. 
In Re Highgrade Traders the affidavit had been made by Mr Alexander, the responsible 
officer in the insurance company dealing with the claims. There was no suggestion 
that what he stated about the insurance company’s purpose was unauthorised or did 
not reflect that purpose. 


60. In the present case, Mr Pollock submitted that. in the light of the decision in Re 
Barings plc [1998] 1 All ER 673, whatever the purpose of Total UK Ltd and Mr Jones, 
the reports of the Total AIT are not protected by litigation privilege. In Re Barings a 
firm of solicitors prepared a report for the Department for Trade and Industry at the 
request of the administrators of a company ‘in compliance with’ the administrators’ G 
statutory duty to report to the DTI pursuant to section 7 of the Company Directors 
Disqualification Act 1986. The statutory intention in requiring a report to be made is 
to place the Secretary of State in the possession of facts and opinions necessary to 
enable him to decide whether to commence disqualification proceedings: see [1998] 
1 All ER at 676b. Inspection was resisted on the grounds of privilege and lack of 
sufficient relevance. The latter ground was rejected. 


61.As to the claim of privilege, Scott V-C stated (at 678g-h) that his initial reaction 
on being told that legal professional privilege was being claimed for a statutory report 
was one of ‘some incredulity’. He stated that, despite the weight of authority cited 
by Miss Gloster QC, that sense of incredulity remained but (at 685j and 686e-f) 
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A accepted, in the light of Re Highgrade Traders Ltd and Guinness Peat Properties 
Ltd v Fit: Robinson Partnership, that the dominant purpose test in litigation 
privilege is a free-standing criterion which, if satisfied, will entitle a document to 
privilege regardless to whether the production might impinge on the inviolability of 
lawyer/client communications. But (see 687e—688b) none of the authorities involved 
a statutory report. 


62. Scott V-C stated that in the case of a statutory report the maker has no choice 
and is obliged by law to make the report; ‘the only relevant purpose . a statutory 
purpose’. He did not accept that the question whether such a report or information 
for such a report is to be protected by legal professional privilege is to be determined 

c by reference to the purposes of the administrators who make the reports or by their 
expectations as to the use that will be made of those reports. He considered the 
question whether such statutory reports are privileged depends on whether there is 
a public interest requiring protection from disclosure to be afforded to them which 
overrides the administration of justice reasons that are reflected in the discovery rights. 
given to litigants. He concluded that in the absence of any public immunity claim 
there was no public interest that required privilege to be afforded to the report. The 
decision has been cited with approval by the Court of Appeal in Visx v Nidex [1999] 
FSR 91 and, although Hollander’s Documentary Evidence 14-23-14-24 cri Ss 
the use of a balancing exercise in this context, the issue of a report produced under a 
statutory obligation is not addressed. 


Going behind an affidavit 


63. It is necessary to distinguish the wider issue of when a court may go behind an 
affidavit of documents (including one claiming privilege) from the narrower issue of 
whether, and, if so, when, it may order the deponent of such an affidavit to be cross- 
examined. I first consider the authorities on the wider issue. 


64. In Frankenstein v Gavin's House-to-House Cycle Cleaning and Insurance Co 
[1897] 2 QB 62, a decision of the Court of Appeal concerned with the 1875 Rules, the 
defendants’ affidavit objected to producing documents for inspection on the ground 
G that they were part of the evidence supporting its case and did not support or tend 
to support the plaintiff's case. It was held that such an affidavit must be accepted as 
conclusive save in very limited circumstances, and the plaintiff was not entitled to 
inspect the documents. There was no discussion of cross-examination upon affidavits 

of documents. 


65. Lord Esher MR referred to the earlier case of Attorney-General v Emerson 
(1882) 10 QBD 191, in which he had been a member of the Court of Appeal. He 
stated (at 64) that Attorney-General v Emerson had decided that an affidavit of 
documents ‘must be accepted as conclusive, unless the Court can see, that is to say, is 
reasonably certain, from the statements of the party making it, that he has erroneously 
represented or has misconceived the character of the document in question’. Chitty 
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LJ (at 65) stated that there are a few exceptions to the rule, and that the exception A 
material to Frankenstein's case was that stated in Attorney-General v Emerson, 
which he formulated in the same terms as Lord Esher. AL Smith LJ’s formulation of 

the exception was not tied to the circumstances in Attorney-General v Emerson and 
Frankenstein's case and was broader. He stated (at 64-65): 


it lies upon the plaintiff to get rid of the effect of [the statement in the 
affidavit] by falsifying it, by which I do not mean that he must necessarily shew 

that it is wilfully untrue, but he must establish by some means other than by a 
conflicting affidavit that the defendants’ affidavit is incorrect. ... In order that the 
plaintiff may succeed in doing so, the Court must be satisfied with reasonable 
certainty either from the defendants’ own statements that they have erroneously Cc 
represented or misconceived the nature of the documents, as was held to have 

been the case in Attorney-General v Emerson, or from some source other than by 
affidavit that the defendants’ affidavit is incorrect.” 


AL Smith LJ thus appeared to be prepared to go behind an affidavit where it appears 
from a source other than the defendants’ own statements that the defendants 
is incorrect, but stated that the source could not be a counter-affidavit. 


66. Neilson v Laugharne [1981] 1 QB 736 is an example of a court going behind 
an affidavit in determining the dominant purpose of documents for which privilege 
had been claimed. The court relied on contemporary correspondence and the evidence E 
of the person responsible for instituting the inquiry which led to the creation of the 
documents in making a claim that the documents were subject to public interest 
immunity. The case concerned a claim against the Chief Constable of Lancashire 
for trespass, wrongful imprisonment, false arrest and assault. The Chief Constable's 
response to the letter before action was to write to the plaintiff's solicitors stating 
he had decided to call for an investigation under section 49 of the Police Act 1964, 
that the investigating officer would be contacting them and the plaintiff, and that the 
question of compensation would be considered at the conclusion of the investigation. 
The defendant claimed that, save for the plaintiff's own statement, statements taken 
from the plaintiff and a number of other people were protected on public interest 
grounds and by litigation privilege. The affidavit in support of the public interest. G 
claim was by the deputy chief constable. That in support of the claim of litigation 
privilege was by a common law clerk who stated that the dominant purpose of the 
investigating officer's inquiry was to obtain evidence for the defence to the action. 
The claim to public interest immunity succeeded but that to litigation privilege did 
not. 


67. The Court was not prepared to accept the affidavit of the common law clerk in 
the face of the Chief Constable’s letter to the plainti licitor, which was direct and 
contemporaneous evidence by the person responsible for instituting the inquiry: see 
Lord Denning MR, and Oliver and O'Connor L JJ, at 745G, 750B-E and 757C. Oliver 
LJ stated that the Chief Constable’s letter to the plaintiff's solicitors demonstrated that 


© DSP Publishing Ltd [2008] 2 CLe 258 


Case 1:15-cv-07433-RWS Document 57-3 Filed 03/14/16 Page 27 of 39 


QB West London Pipeline v Total UK 283 
(Beatson J) 


A the dominant purpose of the investigation was the statutory purpose and that had its 
dominant purpose been to provide material for the threatened legal proceedings it 
was a very tricky letter indeed because it in effect invited the prospective plaintiff to 
make a statement to the representative of the prospective defendant under the guise 
of carrying out a statutory inquiry. 


68. The issue came before the Court of Appeal again in Lask v Gloucester Health 
Authority (6 December 1985). The question was whether the Court could go behind 
affidavits sworn by the defendant’s solicitor and one of its administrators that an 
accident report prepared on a report form by the defendant was for submission to 
solicitors in the event of a claim and subject to litigation privilege. O'Connor LJ 

c considered Frankenstein's case and Attorney-General v Emerson and concluded that 
it could, and that the claim of privilege was not established. 


69. In Lask’s case the administrator’s affidavit stated the only reason for requiring 
accident report forms to be completed was to enable them to be given to solicitors in 
the event of a claim. The solicitor’s affidavit stated that he approved a standard form 
for use in accident cases in the 1950s, the form in that case was virtually identical 
to the standard form, and privilege had always been maintained for such forms. His 
affidavit also referred to and exhibited a 1955 National Health Service Circular which 
suggested that an appropriate form be used. Paragraph | of the circular, which was 
still in force, stated ‘from time to time accidents or other untoward occurrences arise 
E at hospitals which may give rise to complaints followed by claims for compensation 

or legal proceedings, and which may also call for immediate enquiry and action to 
prevent a repetition’. 


70. The report form itself stated that the report was prepared for the use of 
solicitors in the event of a complaint or legal proceedings and it was to be submitted 
to the head of department, who should forward it to the unit administrator for onward 
transmission to the sector and district administrators. O'Connor LJ stated that the 
circular differed from the report form because in paragraph | the Department stated 
in terms that the report had a double function; to assist in dealing with claims 
consider whether action is necessary to prevent a repetition. The rest of the circular, 
G however, was concerned with the importance of getting a report would attract the 

privilege which it was, before the decision in Waugh’s case, thought a dual purpose 
report would attract and the solicitor’s affidavit referred to correspondence about the 
form in 1977 which showed the intention was that the form was to be for solicitors’ 
use in the event of a claim and thus would attract the privilege. 


71. O'Connor LJ applied the test stated in Frankenstein's case and Attorney- 
General v Emerson: were there statements from the party making the affidavit that 
they had erroneously misconceived or represented the character of the accident report. 
He concluded that it was plain from the circular that the report was prepared for a dual 
purpose. He also considered this was plain from the form itself because he saw no 
legal professional purpose in submitting the form to the head of department and the 


[2008] 2 CLC 258 Commercial Law Cases8 


Case 1:15-cv-07433-RWS Document 57-3 Filed 03/14/16 Page 28 of 39 


284 West London Pipeline v Total UK [2008] 2 CLC 
(Beatson J) 


other administrators before sending it to the person who was to hold it for submission A 
to the solicitor unless there was a second purpose as envisaged in the circular. The 
county court judge’s decision that the report was a document prepared for a dual 
purpose was upheld. The question of cross-examination on an affidavit of documents 

was not discussed in either Lask's case or Neilson v Laugharne. 


72. In Re Highgrade Traders Ltd (1984] BCLC 515 the liquidators of a company 
successfully applied under section 268 of the Companies Act 1948 for an order to 
examine an officer in an insurance company about reports by loss adjusters, fire 
experts and accountants prepared for the insurance company in respect of which 
litigation privilege was claimed. Affidavits were sworn by the insurance company’s 
solicitors stating that the dominant purpose for which the reports came into existence Cc 
was in anticipation of litigation and for the purpose of obtaining legal advice. 
The Court of Appeal accepted a submission by the officer that he could not have 
anticipated the need for more detailed evidence before the hearing. A further affidavit 
was sworn and taken into account by the court which, was, however, not convinced 
that it added anything to what was reasonably deducible from the material before it. 


73. Oliver LJ analysed the evidence before the court and concluded that it 
established overwhelmingly that the insurers were actuated by the motive of 
obtaining legal advice in relation to contemplated litigation, which was confirmed 
by a letter written by the insurers’ solicitors. Oliver LI (with whom Goff LJ agreed) 
stated (at 175) that: E 


‘I would not want it to be thought that the mere writing of such a letter by 
solicitors, whether for insurers or for anyone else, sometimes perhaps as a matter 
almost of routine drill, is in all cases going to be determinative of the question. 
At highest, it is no more [than] evidence of a fact which may require to be 
independently proved.’ 


See also Simon J in National Westminster Bank ple v Rabobank Nederland [2006] 
EWHC 2332 (Comm) at [52]. Earlier in his judgment (at 162) Oliver LI said: 


‘[I]f there is something in the circumstances of the case which shows that the G 
affidavit evidence is wrong (as there was in Nielson v Laugharne), the court is 
entitled to go behind the affidavit, but I would not ... feel able to subscribe to 
the view that the court is necessarily bound to accept a bare assertion as to the 
dominant motive of a deponent, unaccompanied by some explanation of the 
circumstances, at any rate in a case where more than one motive is possible.’ 


74. Where the Court is minded to go behind an affidavit, there are four options 
open to it. It may conclude, as happened in Neilson v Laugharne and Lask’s case, that 
the evidence in the affidavit does not establish that which it seeks to establish, i.e. 
that the person claiming privilege has not discharged the burden that lies on him, and 
order disclosure or inspection. It may order a further affidavit to deal with matters the 
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A earlier affidavit does not cover or on which it is unsatisfactory. This is seen in cases on. 
inadequate affidavits disclosing assets in response to freezing orders, but also in the 
case of an affidavit as to disclosure or inspection: see Birmingham and Midland Motor 
Omnibus Co Ltd v London and North Western Railway Co [1913] 3 KB 850. See also 
National Westminster Bank plc v Rabobank Nederland [2006] EWHC 2332 (Comm) 
at [53] and [63]; Atos Consulting Lid v Avis ple (No. 2) [2007] EWHC 323 (TCC) at 
[36]-{37], although in those cases the evidence was by witness statement rather than 
by affidavit: see [2006] EWHC 2332 (Comm) at [34]-[44] and [2007] EWHC 323 
(TCC) at [7], [12], [18]. They are also cases on the third option open to the Court, to 
inspect the documents, which it may do in the circumstances set out in the next two 
paragraphs. The fourth option is that, subject to the restrictions in paragraphs 79-84 
Cc of this judgment, the court may order cross-examination of the deponent. 


75. Neither TAV not the Total defendants invited me to inspect documents in this 
case. Neuberger J’s view in Bank Austria Akt v Price Waterhouse that inspection of 
documents should be a solution of last resort (in part because of the danger of looking 
at documents out of context) was shared by Simon J in National Westminster Bank ple 
v Rabobank Nederland see [54-55], and by Ramsay J in Atos Consulting Ltd v Avis 
ple (No. 2) [2007] EWHC 323 (TCC) at [36]-[37]. Simon J stated that Rabobank’s 
evidence about the dominant purpose of the report the court was invited to inspect 
was difficult to reconcile with both its documents created at the time and some of its 
other evidence so that, if there is a threshold which has to be crossed before a court 
E can properly be invited to look at documents, that threshold had been crossed and the 
court had discretion to do so: see [34] and [49]-[51]. Simon J stated that the court 
should not inspect the documents unless there is credible evidence that the lawyers 
have either misunderstood their duty, or are not to be trusted, or there is no reasonably 
practical alternative. He did not inspect them but ordered Rabobank’s solicitors 
to make an affidavit verifying the claims to privilege in relation to the documents 
withheld. 


76. Although inspection is not at issue in this case, what is said in cases on 
inspection gives guidance as to the general approach of the court where a claim to 
privilege is challenged. In Atos Consulting Ltd v Avis ple (No. 2) Ramsay J stated 

G (at [37]) that the appropriate course to be adopted where privilege or irrelevance is 
relied on is for the Court to proceed by way of stages. Ramsay J’s first two stages 
are to consider whether the evidence produced on the application establishes the 
right to withhold inspection of a document and there are no sufficient grounds for 
challenging the correctness of that asserted right. If these conditions are met, the 
Court should uphold the right. His third stage arises where the Court is not satisfied 
that the right to withhold inspection is established because, for instance, the evidence 
does not establish a legal right to withhold inspection. He states that in such a casi 
Court will order inspection of the documents. His fourth stage arises where su! 
grounds are shown for challenging the correctness of the asserted right. He states 
that in this situation the Court may order further evidence to be produced on oath 
or, if there is no other appropriate method of properly deciding whether the right to 
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withhold inspection should be upheld, it may decide to inspect the documents. If it A 
inspects the documents it may invite representations. Neither Ramsay J nor Simon J 
referred to the possibility of cross-examination, to which I now turn. 


77. CPR 32.7 makes provision for cross-examination at a hearing other than the 
trial where evidence is given in writing. CPR 31.19(5) provides for a challenge to 
a claim of privilege made under CPR 31.19(3), which when made, is supported 
by a statement of truth. Cross-examination on an affidavit at an interlocutory stage 
has been considered in the context of affidavits disclosing assets sworn in response 
to the order of the court when making a freezing injunction. In that context, it has 
been recognised that the circumstances may mean that it is more sensible, if only for 
reasons of speed and urgency, not to order further affidavits in order to fill the vacuum Cc 
alleged to exist in the affidavits but to order cross-examination: see House of Spring 
Gardens Ltd v Waite [1985] FSR 173 at 183 per Stephenson LJ. 


78. In Yukong Lines v Rendsburg (17 October 1996, CA) Phillips LJ stated that 
the background of applications for freezing orders is often a situation in which it is 
urgently necessary for the court to intervene in order to as the claimant to prevent 
the defendant from frustrating the object of the proceedings. He also stated that the 
test is whether it is just and convenient to order cross-examination, and that cross- 
examination is not only available where there is no alternative relief. Even in the 
context of an affidavit in response to a freezing order, however, he regarded ordering 
cross-examination as ‘an exceptional measure’. Motorola Credit Corp v Uzan [2003] E 
2 CLC 1026; [2004] 1 WLR 113 is an example of the circumstances in which cross- 
examination may be ordered. In that case the court found (see at [141] and [147]) that 
there had been piecemeal, late, untruthful and manifestly incomplete disclosure by 
the defendants. 


79. Does the position in relation to affidavits of documents (including those 
claiming privilege) differ? It was submitted on behalf of the Total defendants and 
HOSL that no cross-examination of such affidavits is to be ordered. Matthews & 
Malek on Disclosure (2007) 6-44 states that the weight of authority under the RSC 
‘was to the effect that an opposing party could not cross-examine the deponent on his 
verifying affidavit at all’ because the affidavit did not go to any of the issues in the G 
action, and that the position is the same under the CPR. The authors state that in the 
context of freezing and search orders the position at an interlocutory stage is different 
because it may be crucial to establish what has happened to assets prior to trial. 


80. Matthews & Malek rely on the decisions of the Court of Appeal in Birmingham 
and Midland Motor Omnibus Co Ltd v London and North Western Railway Co [1913] 
3 KB 850 and Lonrho ple v Fayed (No. 3) (14 June 1993, The Times, 24 June 1993). 
In Birmingham and Midland Motor Omnibus Co Ltd v London and North Western 
Railway Co the defendants’ affidavit of documents claimed litigation privilege for 
certain documents. The case was primarily concerned with whether the Court could 
inspect the documents for the purpose of deciding the validity of the claim of privilege, 
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A but also considered the affidavit. The Court of Appeal inspected the documents, as the 
judge in chambers had, and decided that privilege had properly been claimed. As to 
the affidavit, Buckley LJ (with whom Vaughan Williams LJ agreed) stated (at 855): 


‘An affidavit of documents is sworn testimony which stands in a position which 
is in certain respects unique. The opposite party cannot cross-examine upon it 
and cannot read a contentious affidavit to contradict it. He is entitled to ask the 
Court to look at the affidavit and all the documents produced under the affidavit, 
and from those materials to reach the conclusion that the affidavit does not 
disclose all that it ought to disclose. In that case he can obtain an order for a 
further and better affidavit.’ 


81. Buckley LJ also stated that, under the rule then applicable to a specific 
document, the party who is seeking discovery may file an affidavit specifying further 
documents and calling upon the party making the affidavit of documents to account 
for them. Hamilton LJ, citing Jones v Montevideo Gas Co (1880) 5 QBD 556, stated 
(at 858) that although an affidavit of discovery cannot be challenged by cross- 
examination, counter-affidavit or administration of interrogatories: 


‘If from the affidavit itself, or from the documents therein referred to, or from 

an admission in the pleadings of the party from whom discovery is sought, the 

Master or judge is of the opinion that the affidavit is insufficient, he ought to 
E make an order for a further affidavit ...” 


82. The Birmingham and Midland Motor Omnibus case was considered in Ankin 
v London and North Eastern Railway Co [1930] 1 KB 527. Scrutton LJ (at 534) 
stated: 


‘It has long been settled that a deponent stating grounds on which he claims 

privilege is not to be met by an opposing affidavit either contradicting him or 

examining him with a view of showing that what he has stated is untrue. 
The other party can only look at the affidavit itself. If it is ambiguously or too 
ingeniously worded, so that its meaning is obscure, he may take the objection that 

G the claim for privilege is not sufficient and may obtain a more precise statement 
of facts.” 


cross 


83. The authorities were reviewed in Lonrho ple v Fayed (No. 3) (14 June 1993, 
The Times, 24 June 1993). Lonrho sought discovery of documents relating to very 
large profits which the Fayed brothers said they had made from an oil trading 
partnership in the Middle East since 1979 and about their fortune in Egypt prior to 
1961. The Fayed brothers made affirmations stating there were no such documents in 
their possession. On behalf of Lonrho it was argued that it was incredible that if such a 
partnership existed over many years generating huge profits there were no documents 
in the Fayeds’ possession. Swinton Thomas J ordered that the Fayed brothers should 
be cross-examined on their affidavits of documents. In the Fayed brothers’ appeal, it 
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was submitted on behalf of Lonrho that an affidavit of documents made pursuant to A 
an order for specific discovery under RSC Order 24 Rule 7 was not conclusive, and 

that, if it was conclusive, the Court would be powerless to enforce its orders. Stuart- 
Smith LJ (with whom Kennedy and McCowan L JJ agreed) stated (at p. 19C—D of the 
transcript) that the authorities led him to the conclusion that: 


*,.. on whatever ground the order for a further affidavit is made, whether because 
of some admission by the deponent or the belief of the opposite party that other 
documents exist, the oath of the deponent in answer is conclusive; it cannot be 
contravened by a further contentious affidavit and cannot be the subject of cross- 
examination.’ Cc 


84. His Lordship stated that dicta in a number of more recent cases and the cases 
in which cross-examination on affidavits is ordered at an interlocutory stage in aid 
of Mareva relief did not alter or modify the well-established rule laid down in the 
authorities for over a century. He said that applications in those cases are for the most 
part concerned with discrete issues which do not impinge on the issues at trial. He said 
(see pp. 24-26 of the transcript) that in other cases ‘the reasons for the rule that the 
statement in the affidavit of documents is conclusive save to the extent that a further 
affidavit may be ordered are not far to seek’. He referred to the fact that the issue to 
be canvassed at the interlocutory stage may impinge on, and be crucially relevant to 
the issues in the trial. To try it at an interlocutory stage could involve injustice, and E 
replace the adversarial process at trial by an inquisitorial inquiry. He also stated that 
protracted interlocutory applications add to both delay and expense and should be 
avoided as far as possible. He stated (see p. 28 of the transcript) that, if he was wrong 
in holding that the statement in an affidavit of documents is conclusive so that the 
court has no power to order cross-examination, ‘the exercise of that power should 
be reserved for those cases where the existence or non-existence of the document 
raises a discrete issue which does not impinge to any serious extent on the issue in 
the action’. 


85. Finally, there is LFEPA v Halcrow Gilbert & Co Ltd [2004] EWHC 2340 
(QB), a decision of the Technology and Construction Court, in which HH Judge G 
Toulmin QC dealt with a claim to privilege of a report prepared for the London Fire 
and Emergency Planning Authority sought by the defendants in proceedings about 
a construction project that had overrun. The Deputy Head of Legal Services of the 
Authority had made a witness statement and gave evidence that a reference in the 
statement to the report being part of a ‘technical audit’ meant a legal audit for the 
purpose of litigation. It appears that she was cross-examined. The judge stated (at 
[48]) that the burden of proof lies on the party claiming privilege. He rejected the 
evidence of the Deputy Head of Legal Services and concluded that the dominant 
purpose of the report was not for the purposes of litigation. 
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A 
Summary of law 
86. It is possible to distil the following propositions from the authorities on 
challenges to claims to privilege: 
B 


(1) The burden of proof is on the party claiming privilege to establish it: see Matthews 
& Malek on Disclosure (2007) 11-46, and paragraph [50] above. A claim for privilege 
is an unusual claim in the sense that the party claiming privilege and that party’s legal 
advisers are, subject to the power of the court to inspect the documents, the judges 
in their or their own client’s cause. Because of this, the court must be particularly 

c careful to consider how the claim for privilege is made out and affidavits should be 
as specific as possible without making disclosure of the very matters that the claim 
for privilege is designed to protect: Bank Austria Akt v Price Waterhouse; Sumitomo 
Corp v Credit Lyonnais Rouse Ltd (per Andrew Smith J). 


(2) An assertion of privilege and a statement of the purpose of the communication 
over which privilege is claimed in an affidavit are not determinative and are evidence 
of a fact which may require to be independently proved: Re Highgrade Traders Ltd; 
National Westminster Bank plc v Rabobank Nederland. 


(3) It is, however, difficult to go behind an affidavit of documents at an interlocutory 
E stage of proceedings. The affidavit is conclusive unless it is reasonably certain from: 


(a) the statements of the party making it that he has erroneously represented or has 
misconceived the character of the documents in respect of which privilege is claimed: 
Frankenstein v Gavin's House to House Cycle Cleaning and Insurance Co, per Lord 
Esher MR and Chitty LJ; Lask v Gloucester Health Authority. 


(b) the evidence of the person who or entity which directed the creation of the 

communications or documents over which privilege is claimed that the affidavit is 

incorrect: Neilson v Laugharne (the Chief Constable’s letter), Lask v Gloucester HA 

(the NHS Circular), and see Frankenstein v Gavin's House to House Cycle Cleaning 
G and Insurance Co, per A L Smith LJ. 


(c) the other evidence before the court that the affidavit is incorrect or incomplete on 
the material points: Jones v Montevideo Gas Co; Birmingham and Midland Motor 
Omnibus Co v London and North Western Railway Co; National Westminster Bank 
ple v Rabobank Nederland. 


(4) Where the court is not satisfied on the basis of the affidavit and the other evidence 
before it that the right to withhold inspection is established, there are four options 
open to it: 
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A 
(a) It may conclude that the evidence does not establish a legal right to withhold 
inspection and order inspection: Neilson v Laugharne; Lask v Gloucester Health 
Authority. 
(b) It may order a further affidavit to deal with matters which the earlier affidavit does B 


not cover or on which it is unsatisfactory: Birmingham and Midland Motor Omnibus 
Co Ltd v London and North Western Railway Co; National Westminster Bank ple v 
Rabobank Nederland. 


(c) It may inspect the documents: see CPR 31.19(6) and the discussion in National 
Westminster Bank ple v Rabobank Nederland and Atos Consulting Ltd v Avis ple C 
(No. 2). Inspection should be a solution of last resort, in part because of the danger 
of looking at documents out of context at the interlocutory stage. It should not be 
undertaken unless there is credible evidence that those claiming privilege have either 
misunderstood their duty, or are not to be trusted with the decision making, or there 
is no reasonably practical alternative. 


(d) At an interlocutory stage a court may, in certain circumstances, order cross- 
examination of a person who has sworn an affidavit, for example, an affidavit 
sworn as a result of the order of the court that a defendant to a freezing injunction 
should disclose his assets: House of Spring Gardens Ltd v Waite; Yukong Lines v 
Rensburg; Motorola Credit Corp v Uzan. However, the weight of authority is that E 
cross-examination may not be ordered in the case of an affidavit of documents: 
Frankenstein's case; Birmingham and Midland Motor Omnibus Co Ltd v London and 
North Western Railway Co and Fayed v Lonrho. In cases where the issue is whether 
the documents exist (as it was in Frankenstein's case and Fayed v Lonrho) the 
existence of the documents is likely to be an issue at the trial and there is a particular 
risk of a court at an interlocutory stage impinging on that issue. 


87. Mr Pollock submitted that, had the framers of CPR 32.7 wished to preserve the 
old rule and to exclude a power to cross-examine in disputes concerning privilege, 
they could have done so. The Rule does not do so and there is no reference in the 
notes to the White Book to the authorities cited by Matthews and Malek. He submitted G 
that there is provision in CPR 31.19(5) for a challenge to a claim of privilege made 
under CPR 31.19(3) which is made, supported by a statement of truth. There is no 
indication that a court considering a challenge to such a claim cannot order the cros: 
examination of the person claiming privilege. Mr Pollock argued that the CPR is a self 
contained code to which effect should be given. He relied on Biguzzi v Rank Leisure 
ple [1999] 1 WLR 1926 at 1934 where Lord Woolf MR stated that, once the CPR 
applies, ‘earlier authorities are no longer generally of any relevance’ . He also relied 
on the statement of May LJ in Purdy v Cambran (17 December 1999). May LJ stated 
that Lord Woolf ‘was not saying that the underlying thought processes of previous 
decisions should be completely thrown overboard’ but that decisions will depend on 
the justice in all the circumstances of an individual case and that it is necessary to 
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A concentrate on the intrinsic justice of a particular case in the light of the overriding 
objective rather than on authorities under the former rules. 


88. Notwithstanding Mr Pollock’s submissions, I have concluded that, in view of 
the fact that Rule 32.7 follows the old County Court Rules Order 20 Rule 5 which has 
the same effect as RSC Order 38 Rule 2(3), the old law cannot be discarded in the way 
he submitted it should be. Even if there is no longer a jurisdictional bar to ordering 
cross-examination of the deponent on his affidavit in this context, the exercise of that 
power should be reserved for extreme cases where there is no alternative relief. 


89. In Nomura International ple v Granada Group Ltd {2007] EWHC 642 (Comm); 
C [2007] 1 CLC 479 Cooke J stated (at [25]-[26]) that ‘where the new rule under the 
CPR follows the same form and appears to have the same underlying intention’ as 
the rule in the RSC, regard should be had to the principles which the court previously 
applied under the old rule. That statement was made in the context of consideration 
of whether an abuse of process had taken place. The same approach in substance 
was taken in the context of disclosure of documents for the purpose of interlocutory 
proceedings (albeit without reference to the old rules) in Fiona Trust Holding Corp v 
Privalov [2007] EWHC 39 (Comm) at [25]-[27]. 


90. The procedure under the CPR is, in substance, the same as that under the RSC 
although now the claim for privilege is made in a disclosure statement instead of an 
E affidavit. The rationale of avoiding mini-trials at an interlocutory stage is still there. 
Mr Pollock was not able to point to any post CPR authority in support except for 
LFEPA v Halcrow Gilbert and Co. Lord Grabiner and Mr Edey submitted inter alia 
that case was different because the evidence challenged was in a witness statement 
rather than an affidavit. While there are, no doubt, differences between witness 
statements supported by a statement of truth and sworn affidavits, it is difficult to see 
why cross-examination should be permitted where the claim for privilege is made in a 
witness statement but not where the claim is made in an affidavit. That case, however, 
proceeded without consideration of any of the authorities to which I have referred 
and it does not appear from the judgment that there was any argument as to whether 
cross-examination on the evidence given in support of the claimed privilege was a 
G proper course. In those circumstances it is of limited assistance, save as indicating 
(see Hollander 's Documentary Evidence (9th edn.), 2-33) that the position in practice 

may be less dogmatic than the theory. 


91. As to whether there is still a jurisdictional bar to ordering cross-examination 
of the deponent on his affidavit in this context, the need to avoid the party claiming 
privilege being judge in his own case and the statements in the cases that an assertion 
of privilege is not determinative and may require to be independently proved are 
difficult to reconcile with an absolute bar. In the light of the overall approach in the 
CPR, in an extreme case where there is no alternative relief, it may be just to order 
such cross-examination rather than concluding, without such examination, that the 
evidence before the Court does not establish a legal right to withhold inspection and 
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ordering inspection. This in turn, however, should only be contemplated if it can be A 
done without impinging to any material extent on the issues in the action, and only 
after the court has considered whether the position can be addressed by ordering 
further evidence to be produced on oath, or by inspecting the documents. Even at that 
stage cross-examination is unlikely to be necessary. If the deponent is not able to deal 
with any gaps and inadequacies in a further affidavit it is likely that the burden of 
proof that lies on a person claiming privilege will not have been satisfied. 


Application of the principles to the circumstances of this case 


92. Having summarised the relevant legal principles, I turn to their application in 
the circumstances of this case. c 


93.1 first deal with the submissions based on the decision in Re Barings ple. That 
case is authority for the proposition that where a report is prepared pursuant to a 
statutory obligation the purposes of the instigator of the report are irrelevant. There 
should be no difference in principle where the obligation is a regulatory rather than a 
statutory obligation. However, I reject the submission that the Total defendants’ claim 
for privilege should be rejected because the Total AIT reports and communications 
were produced pursuant to Total’s regulatory duties under the COMAH Regulations. 


94. While there may well be an implied duty under the regulations to investigate, 
there is no duty to report. More fundamentally, it has not been established that Total E 
is the operator of the site for the purpose of the COMAH Regulations. That will be 
a major issue at the trial. Mr Pollock recognised the difficulty facing the court in 
dealing with this issue. He submitted that I should decide the matter as a question 
of principle, or on alternative assumptions. I am not, however, in a position to deal 
with this issue at this stage, even as a matter of principle. It would risk prejudging 
the issue at the trial on the basis of very limited, indeed almost no, material. The 
only material before me concerning thi ie was the exchange of correspondence 
between HOSL and the competent authority which Mr Pollock relied on as showing 
that HOSL had held itself out to the authority as the operator of the site. Apart from 
the fact that that was used as an argument in support of the contention that HOSL 
was the operator under the COMAH Regulations, I was informed that there were G 
similar communications between Total and the competent authority. At the trial, there 
is bound to be a substantial quantity of evidence on t ue. I have not seen any of 
that evidence. This issue is a classic example of the dangers to which Stuart-Smith LJ 
adverted in Lonrho ple v Fayed. 


95. The next issue concerns Mr Malcolm Jones’s affidavits. Are there grounds for 
going behind them? I have concluded that there are a number of respects in which the 
first affidavit is guarded and not satisfactory and that those matters are not addressed 
in the second affidavit. The affidavits do not enable me to conclude that the claim for 
privilege has been established. They exhibit no documents in support of what Mr Jones 
says as to the purpose of establishing the Total AIT. The only documents exhibited are 


© DSP Publishing Ltd [2008] 2 CLe 258 


Case 1:15-cv-07433-RWS Document 57-3 Filed 03/14/16 Page 37 of 39 


QB West London Pipeline v Total UK 293 
(Beatson J) 


A MrOllerhead’s memoranda which are said by Mr Jones to reflect a misunderstanding, 
and the postings on Total’s intranet. I set out my reasons for concluding that the first 
affidavit is not satisfactory and then consider the consequence and the appropriate 
course of action. 


96. I do not accept Mr Pollock's submission based on Mr Jones’s statement of 
what his ‘objective’ was and the references in the affidavit to the ‘primary purpose’ 
of the AIT. It is clear, on a fair reading of the affidavit as a whole, that Mr Jone: 
evidence is that his dominant purpose in setting up the Investigation was to prepare 
for contemplated legal proceedings. Moreover, in referring only to Mr Poynter's role 
as Head of Legal and not his HSEQ role the affidavit is guarded, but, in the light of 
C what Mr Ollerhead’s memorandum says about Mr Poynter having to rely on Mr Coull 
on HSEQ matters, this may reflect the reality. 


97. Mr Jones does not say that he made the decision alone. As Managing Director 
of Total UK Ltd, he no doubt had considerable authority, but the affidavit does not 
ate what roles, if any, were played by others in the company, in particular members 

of the Board, on 12 December when the decision to set up the AIT was taken, or 
what part was played by the French parent company at that time. There is evidence 
of initial contact with people from the French parent company and Davies Arnold 
Cooper advised Total’s French lawyers on 12 December. Since what is relevant is 
the purpose of Total UK and Total Downstream Oil Storage Ltd. at the time the AIT 
E was established on 12 December, these are matters which are relevant and which 
should have been addressed. Mr Jones states (in paragraph 12) that at that time they 
were working ‘mainly through oral communication’, which suggests there were 
some documents, but he does not refer to any document other than the Ollerhead 
memoranda which he mistakenly (see below) considered were privileged. 


98. Mr Jones may not have told Mr Ollerhead of his purpose, or Mr Ollerhead 
may have misunderstood what he was told. There is, however, no explanation of 
how a misunderstanding by Mr Ollerhead may haye come about, or whether it was 
shared by others within Total. The affidavit does not state whether Mr Jones told Mr 
Ollerhead or anyone in Total UK or the group what his purpose was and whether that 

G was the corporate purpose. Mr Jones states that Mr Poynter and (after 21 December) 
DLA Piper reported to him in respect of the AIT’s progress. There is, however, no 
explanation of why, if the dominant purpose was to prepare for contemplated legal 
proceedings and Mr Ollerhead’s understanding of the purpose of the investigation 
was wrong, Mr Poynter, who was copied in to all the emails, did not correct him. 


99. Mr Jones states in paragraphs 13 and 15 of his first affidavit that, but for 
the contemplation of litigation, the Total AIT would not have been set up. The 
affidavit states that he had no regard to any internal Total procedure and that the one 
day and ten day reports required by element 5 of the Safety Management System 
were not produced. It is not explained whether he was not aware of the mandatory 
requirements in place under the Application Guide or whether he decided not to use 
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them, or why the required reports were not produced. There is no explanation in A 
either of his affidavits as to why no account was taken of the lesson-learning culture 
expressed in the Application Guide and other documents and how this fits with, for 
example, the section on ‘Lessons from Buncefield’ in Total’s Environment and Social 
Responsibility Report 2006. The legitimacy within the Total corporate structure of 
the Managing Director having no regard to procedures described as mandatory which 
have specified ‘lesson learning’ purposes is not explained. There is also no explanation 
of the difference with the DAC letter which refers to Total’s internal requirements and 
does not suggest that, but for the legal proceedings contemplated, no AIT would have 
been set up. The affidavit is thus, at a minimum, incomplete on matters which it is 
necessary for the court to know in order to determine the claim to privilege. 


100. Paragraph 12 of Mr Jones’s affidavit can only be understood as a claim of 
privilege in relation to documents concerning the setting up of the AIT. As Lord 
Grabiner recognised at the hearing, there is no ground for such a claim. Lord Grabiner 
gave an undertaking that Total would look for and disclose other documents in this 
class. However, Mr Jones’s affidavit shows a misapprehension as to the extent of any 
privilege to which Total is entitled which requires elucidation. 


101. Having concluded that the affidavits are not satisfactory, the question is what 
order should be made. I have said that they do not enable me to conclude that the 
claim for privilege is established. I have considered whether this means that the Total 
defendants have not satisfied the burden of proof and that I should order inspection of E 
the documents. The affidavits do not disclose all that they ought to disclose. However, 
in the light of Mr Jones's unequivocal statements as to his purpose and the time some 
of TAV’s evidence was served (Mr Poynter’s email — paragraph 16 above — referring 
to what Total's parent company would require was produced during the hearing) this 
would not be appropriate. I have decided that, having regard to the decisions such 
as Birmingham and Motor Omnibus Co Ltd v London and North Western Railway 
Co, Ankin v L & NE Railway Co, and National Westminster Bank ple v Rabobank 
Nederland, Mr Jones should be ordered to swear a further affidavit to deal with the 
matters which the earlier affidavits do not cover or on which they are unsatisfactory. 
As to cross-examination, for the reasons I have given, on the assumption there is 
jurisdiction to order cross-examination in this context, I do not consider this is an G 
appropriate case for doing so. 


The applications in respect of the HOSL AIT 


102. I have referred to the abandonment of the applications in respect of HOSL and 
Mr Richard Jones, and said that they were unsustainable. The documents had not been 
requested from HOSL prior to the application. Nor were HOSL’s solicitors contacted 
on the issue. As in the case of Mr Malcolm Jones, there was no formal application to 
cross-examine him supported by evidence as required by the CPR. Since TAV’s case 
in effect that Mr Jones javit should not be believed, a serious allegation, it 
should have been made by application supported by the evidence on which it was 
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A proposed to rely. The supporting material on which TAV relied was in fact served only 
on 4 July, very shortly before the hearing. 


103. There was nothing in the material before the court which cast doubt on the 
affidavits sworn on behalf of HOSL by Mr Richard Jones and Mr Young. In view of 
HOSL’s status, the existence of the HSC’s Buncefield Major Incident Investigation 
Board and Total’s Accident Inspection Team’s investigations, it was unsurprising that 
HOSL’s dominant purpose in setting up its accident investigation team was to assist 
HOSL/’s legal advisers in advising it in relation to contemplated civil and criminal 
proceedings. Although a number of other points were relied on in TAV’s written 
submissions, at the hearing its case that the HOSL investigation was also for lesson- 
c learning purposes rested on HOSL having held itself out to the competent authority as 
the operator of the site and was therefore under a duty under the COMAH Regulations 
to investigate incidents and near misses. Mr Young’s affidavit, which is unchallenged, 
addresses this issue. Moreover, Mr Young was at the relevant board meetings and 
advised the board. His evidence is that the sole purpose of setting up the HOSL AIT 
was to assist in relation to contemplated criminal and civil proceedings. His evidence 
is not challenged. The application to cross-examine Mr Richard Jones thus falls at 
the first hurdle. 


104, There were other fundamental difficulties in the application. I have dealt 
with the position as to cross-examination in relation to an affidavit as to disclosure 
E including one claiming privilege, elsewhere in this judgment. In the case of HOSL, 
cross-examination would have been wholly inappropriate for two reasons. First, 
in the light of the close involvement of the lawyers in the decision to establish the 
HOSL AIT, it would be difficult to examine Mr Jones without straying into the legal 
advice Eversheds gave the HOSL board. Secondly, a major issue in the litigation is 
whether Total or HOSL were the operators of the site for the purposes of the COMAH 
regulations. It is established that it is inappropriate to deal with such a matter at an 
interlocutor ge on the basis of limited evidence. In any event, as I have observed, 
Mr Young's affidavit addresses the Regulations point and states that there was no 
suggestion that the HOSL AIT should be set up for the purposes of the COMAH 
regulations or pursuant to any internal procedures. 


Conclusion 


105. In the light of what is stated in paragraphs 95-101 of this judgment, the 
appropriate course is to require a further affidavit to be sworn by Mr Malcolm Jones 
dealing with the matters which his earlier affidavits do not cover or on which they are 
unsatisfactory. I shall hear submissions as to the time within which this is to be done. 
If the gaps and inadequacies are not addressed, it is difficult to see that the burden of 
proof that lies on a person claiming privilege will have been satisfied. 


(Order accordingly) 
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United States District Court 
Southern District of New York 

Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 

Defendant. 

/ 


NOTICE OF PLAINTIFF’S MOTION FOR LEAVE 
TO SERVE ROLLING PRODUCTION AND PRIVILEGE LOG 


Plaintiff, Ms. Giuffre, hereby gives notice, pursuant to Local Civil Rule 7.1, of her Motion for 
Leave to Serve Rolling Production and Privilege Log pursuant to Local Civil Rule 26.2. 


Dated: March 15, 2016. 
Respectfully Submitted, 


BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) Boies, 
Schiller & Flexner LLP 401 E. Las Olas 
Blvd., Suite 1200 Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 333 Main 
Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 575 
Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF GOOD FAITH 


The undersigned hereby certifies that Counsel for Plaintiff conferred with Defendant’s 
Counsel by sending a detailed letter detailing the request, and counsel for both parties have 
followed up by placing two phone calls, but have been unable to speak directly due to conflicting 
schedules, and therefore were unable to resolve the issue. Counsel for Ms. Giuffre files this 
Motion in an abundance of caution in the even that counsel for the parties cannot complete their 
conferral process by tomorrow, March 16, 2016, when the Responses and Objections are due. 
The undersigned counsel will withdraw the instant motion should counsel for the parties reach an 
agreement prior to adjudication. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on March 15, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 


of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 
Defendant. 
/ 


MEMORANDUM OF LAW IN SUPPORT OF PLAINTIFF’S MOTION FOR LEAVE 
TO SERVE ROLLING PRODUCTION AND PRIVILEGE LOG 


Plaintiff, Virginia Giuffre, hereby files this Memorandum of Law in Support of Plaintiff's 
Motion for Leave to Serve Rolling Production and hereby states as follows. 


ARGUM 


On February 12, 2016, Defendant served Requests for Production on Ms. Giuffre. 
Defendant’s broad Requests for Production yielded a high volume of potentially responsive 
documents, including a high volume of privileged and potentially privileged documents. 

For example, Defendant’s Request No. 20 calls for the production of “[a]ny Document 
reflecting Your intent, plan or consideration of, asserting or threatening a claim or filing a lawsuit 
against another Person, any Document reflecting such a claim or lawsuit, including any complaint or 
draft complaint, or any demand for consideration with respect to any such claim or lawsuit against 
any Person.” This request seeks privileged documents and is not limited in time frame. Any 


communications with counsel for the purpose of secking/receiving legal advice related to bringing a 
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claim are privileged under the attorney-client privilege. Similarly, any draft complaints are 
privileged under the work product privilege. 

As Defendant is aware, Ms. Giuffre has been involved, either as a witness or a party, in three 
other civil cases relating to the sexual abuse she suffered as a child. Therefore, Defendant’s Requests 
for Production intentionally target a high volume of privileged documents, creating a substantial 
burden on Ms. Giuffre to collect, evaluate, and log such communications within thirty days of service 
of the Requests. 

Local Civil Rule 26.2(b) requires, inter alia, that when documents sought are withheld on the 
grounds of privilege, a privilege log shall be furnished in writing at the time of the response to such 
discovery or disclosure unless otherwise ordered by the court. Accordingly, with her Responses and 
Objections, Ms. Giuffre will produce a privilege log with approximately 128 entries, as Ms. Giuffre’s 
counsel has devoted significant resources to the evaluation of documents, and to recording their 
content, with all deliberate speed in order to make all claims of privilege contemporaneously with the 
Responses and Objections. Indeed, the undersigned believes at this point that the entries on the 
privilege log produced tomorrow represent the majority of documents over which Ms. Giuffre will 
claim privilege. 

However, Ms. Giuffre is continuing to search for additional responsive documents. 
Defendant propounded 57 requests for production (including subparts), with the date range spanning 
18 years or longer. Accordingly, as this search goes on, the undersigned is aware that additional 
privileged documents may be among any newly-found documents. 

Local Civil Rule 26.2(b) states, in part, that “[e]fficient means of providing information 
regarding claims of privilege are encouraged, and parties are encouraged to agree upon measures that 


further this end.” Ms. Giuffre has attempted to meet and confer with Defendant’s counsel by way of 
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a detailed letter on March 8, 2016, and follow-up phone calls, to request that Defendant accept 
production of responsive documents and related privilege log entries on a rolling basis, as Ms. 
Giuffre is continuing to search for responsive documents. At the time of filing, Defendant has not 
agreed to this request! unless Ms. Giuffre cancels Defendant’s deposition, which is presently 
scheduled for March 25, 2016. Ms. Giuffre should not be forced to cancel Defendant’s deposition in 
order to get a reasonable accommodation on the production of a privilege log.” Ms. Giuffre is 
continuing to attempt to confer on this issue, but in an abundance of caution, since the privilege log is 
due tomorrow, files this motion seeking protection. 
CONCLUSION 

For the reasons stated above, Ms. Giuffre seeks leave of this Court to serve a rolling 
production and rolling privilege log on Defendant after the deadline for serving Ms. Giuffre’s 
Responses and Objections. 


Dated: March 15, 2016. 
Respectfully Submitted, 


BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) Boies, 
Schiller & Flexner LLP 401 E. Las Olas 
Blvd., Suite 1200 Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 333 Main 
Street 

Armonk, NY 10504 


' This is the first request for an accommodation that Ms. Giuffre has made, yet she has granted extensions of time 
readily to the Defendant, including agreeing to more than 45 days for one of Defendant’s extension requests. 


By her February 26, 2016, letter motion, Ms. Giuffre has moved the Court to compel Defendant’s deposition. 
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Ellen Brockman 

Boies, Schiller & Flexner LLP 575 
Lexington Ave 

New York, New York 10022 
(212) 446-2300 


Case 1:15-cv-07433-LAP Document 59 Filed 03/15/16 Page 5 of5 


CERTIFICATE OF GOOD FAITH 


The undersigned hereby certifies that Counsel for Plaintiff conferred with Defendant’s 
Counsel by sending a detailed letter detailing the request, and counsel for both parties have 
followed up by placing two phone calls, but have been unable to speak directly due to conflicting 
schedules, and therefore were unable to resolve the issue. Counsel for Ms. Giuffre files this 
Motion in an abundance of caution in the even that counsel for the parties cannot complete their 
conferral process by tomorrow, March 16, 2016, when the Responses and Objections are due. 
The undersigned counsel will withdraw the instant motion should counsel for the parties reach an 
agreement prior to adjudication. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on March 15, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 


of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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communications with counsel for the purpose of secking/receiving legal advice related to bringing a 


Case 1:15-cv-07433-LAP Document 59 Filed 03/15/16 Page 2 of 5 


claim are privileged under the attorney-client privilege. Similarly, any draft complaints are 
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counsel has devoted significant resources to the evaluation of documents, and to recording their 
content, with all deliberate speed in order to make all claims of privilege contemporaneously with the 
Responses and Objections. Indeed, the undersigned believes at this point that the entries on the 
privilege log produced tomorrow represent the majority of documents over which Ms. Giuffre will 
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a detailed letter on March 8, 2016, and follow-up phone calls, to request that Defendant accept 
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UNITED STATES DISTRICT CO! IR 
SOUTHERN DISTRICT OF NEW Y{) 


spe eta seenc as eases eee 


VIRGINIA L. GIUFFRE, 


Plaintiff, 

v. 

GHISLAINE MAXWELL, 15-ev-07433-RWS 
Defendant. 


ORDER FOR ADMISSION PRO HAC VICE 


The motion of Jeffrey S. Pagliuca, for admission to the practice Pro Hac Vice in the 


above-captioned action is GRANTED. 


Applicant has declared that he is a member in good standing of the bar of the State of 


Colorado; and that his contact information is as follows: 


Jefirey S. Pagliuca, Atty. Reg. #12462 
HADDON, MorGAN AND FOREMAN, P.C. i 
150 East 10" Avenue \ 
Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 fg ATe 
jpagliuca@hmflaw.com (oat 


Applicant having requested admission Pro Hac Vice to appear for all purposes as counsel 
for Defendant, Ghislaine Maxwell in the above entitled action; 
IT IS HEREBY ORDERED that Applicant is admitted to practice Pro Hac Vice in the 


above-captioned case in the United States District Court for the Southern District of New York. 
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All attorneys appearing before this Court are subject to the Local Rules of this Court, including 


the Rules governing discipline of attorneys. 


Date: Bide rb i a 


United Stafes District Judge 
Robert W/ Sweet 
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Phone: 303.831.7364 

Fax: 303.832.2628 fg ATe 
jpagliuca@hmflaw.com (oat 


Applicant having requested admission Pro Hac Vice to appear for all purposes as counsel 
for Defendant, Ghislaine Maxwell in the above entitled action; 
IT IS HEREBY ORDERED that Applicant is admitted to practice Pro Hac Vice in the 


above-captioned case in the United States District Court for the Southern District of New York. 
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All attorneys appearing before this Court are subject to the Local Rules of this Court, including 


the Rules governing discipline of attorneys. 


Date: Bide rb i a 


United Stafes District Judge 
Robert W/ Sweet 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


erase Spee st sa tees anette ease ee tes x 
VIRGINIA L. GIUFFRE, 
Plaintiff, 
15 Civ. 7433 (RWS) 
- against - 
ORDER 
GHISLAINE MAXWELL, 
Defendant. 
eu blenosecosSeeateee oe eae een lee sl 4 


Sweet, D.J. 


Plaintiff’s motions for leave to serve rolling production and 
privilege log, filed March 16, 2016, shall be heard at noon on 
March 17, 2016 in Courtroom 18C, United States Courthouse, 500 


Pearl Street. 
It is so ordered. 


New York, NY 
March lg , 2016 ERT W. SWEET 
U.S.D.T. 
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United States District Court 
Southern District Of New York. ~~~ 


Virginia L. Giuffre, 


Plaintiff, cea al 


v. : 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


PROTECTIVE ORDER 
Upon a showing of good cause in support of the entry of a protective order to 
protect the discovery and dissemination of confidential information or information which 
will improperly annoy, embarrass, or oppress any party, witness, or person providing 
discovery in this case, IT IS ORDERED: 
de This Protective Order shall apply to all documents, materials, and information, 
including without limitation, documents produced, answers to interrogatories, 
responses to requests for admission, deposition testimony, and other 
information disclosed pursuant to the disclosure or discovery duties created by 
the Federal Rules of Civil Procedure. 
25 As used in this Protective Order, “document” is defined as provided in 
FED.R.CIV.P. 34(a). A draft or non-identical copy is a separate document 


within the meaning of this term. 


3: 
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Information designated “CONFIDENTIAL” shall be information that is 


confidential and implicates common law and statutory privacy interests of (a) 


plaintiff Virginia Roberts Giuffre and (b) defendant Ghislaine Maxwell. 


CONFIDENTIAL information shall not be disclosed or used for any purpose 


except the preparation and trial of this case. 


CONFIDENTIAL documents, materials, and/or information (collectively 


“CONFIDENTIAL INFORMATION”) shall not, without the consent of the 


party producing it or further Order of the Court, be disclosed except that such 


information may be disclosed to: 


a. 


b. 


attorneys actively working on this case; 

persons regularly employed or associated with the attorneys actively 
working on this case whose assistance is required by said attorneys in the 
preparation for trial, at trial, or at other proceedings in this case; 

the parties; 

expert witnesses and consultants retained in connection with this 
proceeding, to the extent such disclosure is necessary for preparation, trial 
or other proceedings in this case; 

the Court and its employees (“Court Personnel”) in this case; 

stenographic reporters who are engaged in proceedings necessarily incident 
to the conduct of this action; 


deponents, witnesses, or potential witnesses; and 
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h. other persons by written agreement of the parties. 

Prior to disclosing any CONFIDENTIAL INFORMATION to any person 
listed above (other than counsel, persons employed by counsel, Court 
Personnel and stenographic reporters), counsel shali provide such person with 
a copy of this Protective Order and obtain from such person a written 
acknowledgment stating that he or she has read this Protective Order and 
agrees to be bound by its provisions. All such acknowledgments shall be 
retained by counsel and shall be subject to in camera review by the Court if 
good cause for review is demonstrated by opposing counsel. 

Documents are designated as CONFIDENTIAL by placing or affixing on them 
(in a manner that will not interfere with their legibility) the following or other 
appropriate notice: “CONFIDENTIAL.” Discovery material designated 
CONFIDENTIAL shall be identified by Bates number. To the extent practical, 
the respective legend shall be placed near the Bates number. 

Designation of a document as CONFIDENTIAL INFORMATION shall 
constitute a representation that such document has been reviewed by an 
attorney for the designating party, that there is a valid and good faith basis for 
such designation, made at the time of disclosure or production to the receiving 
party, and that disclosure of such information to persons other than those 
permitted access to such material would cause a privacy harm to the 


designating party. 


10. 


11. 
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Whenever a deposition involves the disclosure of CONFIDENTIAL 
INFORMATION, the deposition or portions thereof shall be designated as 
CONFIDENTIAL and shall be subject to the provisions of this Protective 
Order. Such designation shall be made on the record during the deposition 
whenever possible, but a party may designate portions of depositions as 
CONFIDENTIAL after transcription, provided written notice of the 
designation is promptly given to all counsel of record within thirty (30) days 
after notice by the court reporter of the completion of the transcript, and until 
the expiration of such thirty (30) days after notice by the court reporter of the 
completion of the transcript, no party or counsel for any such party may share 
the contents of the deposition outside the limitations of this Protective Order. 
Whenever a party seeks to file any document or material containing 
CONFIDENTIAL INFORMATION with the Court in this matter, it shall be 
accompanied by a Motion to Seal pursuant to Section 6.2 of the Electronic 
Case Filing Rules & Instructions for the Southern District of New York. 

A party may object to the designation of particular: CONFIDENTIAL 
INFORMATION by giving written notice to the party designating the disputed 
information. The written notice shall identify the information to which the 
objection is made. If the parties cannot resolve the objection within ten (10) 
business days after the time the notice is received, it shall be the obligation of 


the party designating the information as CONFIDENTIAL to file an 


12. 


13. 
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appropriate motion requesting that the Court determine whether the disputed 
information should be subject to the terms of this Protective Order. If such a 
motion is timely filed, the disputed information shall be treated as 
CONFIDENTIAL under the terms of this Protective Order until the Court rules 
on the motion. If the designating party fails to file such a motion within the 
prescribed time, the disputed information shall lose its designation as 
CONFIDENTIAL and shall not thereafter be treated as CONFIDENTIAL in 
accordance with this Protective Order. In connection with a motion filed under 
this provision, the party designating the information as CONFIDENTIAL shali 
bear the burden of establishing that good cause exists for the disputed 
information to be treated as CONFIDENTIAL. 

At the conclusion of this case, unless other arrangements are agreed upon, each 
document and all copies thereof which have been designated as 
CONFIDENTIAL shall be returned to the party that designated it 
CONFIDENTIAL, or the parties may elect to destroy CONFIDENTIAL 
documents. Where the parties agree to destroy CONFIDENTIAL documents, 
the destroying party shall provide all parties with an affidavit confirming the 
destruction. 

This Protective Order shall have no force and effect on the use of any 


CONFIDENTIAL INFORMATION at trial in this matter. 
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14. This Protective Order may be modified by the Court at any time for good cause 


shown following notice to all parties and an opportunity for them to be heard. 


STATES DISTRICT JUDGE 


3-/7-/G 
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INTRODUCTION 

This Court has inherent authority to control the order, means and method of discovery in 
an action to promote fairness and justice between the parties. 

Here, Defendant properly served discovery requests for Plaintiff, due on March 16, and 
thereafter accepted a deposition date of March 25, after the discovery responses and document 
productions were due so that she would properly have time to review the documents and prepare 
her client for her deposition. 

Following the scheduling of the deposition, Plaintiff failed to (a) properly and timely 
respond to interrogatories and a request for production of documents due before the deposition 
date, (b) improperly asserted privileges and objections for which she has no good faith basis, and 
(c) failed to properly disclose matters subject to Fed. R. Civ. P. 26(a)(1). Plaintiff touted to this 
Court her “thousands of pages” produced in response to the discovery requests, but upon closer 
inspection, that production is essentially empty: it consists largely of numerous copies of 
lengthy transcripts, and defendant’s pleadings in this case, which are not responsive to any 
discovery request. Now Plaintiff has stated her intent to produce thousands more pages on the 
eve of Ms. Maxwell’s deposition, knowing that her counsel will have insufficient time to review 
the materials, show them to their client, and use them to properly prepare her for her deposition. 
Plaintiffs counsel clearly hopes to ambush Ms. Maxwell at her deposition, either by showing her 
a document that she has not had a chance to review, or by making her look foolish on videotape 
for not remembering the contents of documents that relate back to witnesses and events 
occurring more than 17 years ago. 

The Federal Rules of Civil Procedure are designed to preclude such litigation by ambush 


and surprise. Plaintiff has articulated no good reason, nor any reason at all, why the deposition 


cannot be held in 2-3 weeks’ time, after proper Responses & Objections are produced, after her 
key documents in this case have been produced, after privilege issues have been resolved, and 
after counsel has had an opportunity to review the documents and to properly prepare their client 
for her deposition. Plaintiff has created the problem by failing to timely produce interrogatory 
responses, documents and her Rule 26 disclosures. She should not be rewarded for gaming the 
system. 

Rule 26(c) permits the Court to issue, for good cause, a protective order in order to 
“protect a party or person from annoyance, embarrassment, oppression or undue burden or 
expense” by “specifying terms, including time and place...for the disclosure or discovery” 
and/or “prescribing a discovery method other than the one selected by the party seeking 
discovery.” Fed. R. Civ. P. 26(c)(1)(B) & (C). Ms. Maxwell asks the Court to adjourn her 
deposition until mid-April so that the above-listed discovery issues can be properly resolved in 
advance of that time. 

Certificate of Conferral 

Counsel has conferred numerous times regarding the issues contained herein, most 
recently in a one hour and 45 minute phone call on March 21, 2016. Although Plaintiff has 
promised to supplement her production, revise her Responses & Objections, and to withdraw 
some of her privilege assertions, sign her Interrogatories and Objections and to consult with her 
client and her client’s other attorneys as to whether she can produce other information (like her 
client’s current address), Plaintiff refuses to postpone the deposition of Ms. Maxwell for even the 
period of time it would take for her to make complete disclosures. Therefore, defense counsel 
believes that their obligations pursuant to Rule 26(c) as well as this Court’s directive of March 


17, 2016, have been fulfilled. 


Procedural Background 
Ms. Maxwell served her First Discovery Requests on Plaintiff on February 12, 2016. 


Responses were thus due by March 16, 2016. Thereafter, counsel conferred regarding deposition 
dates for Ms. Maxwell and two other witnesses. It was on February 20, 2016 that defense 
counsel proposed that she could be available for Ms. Maxwell’s deposition in New York on 
either March 24 or March 25, 2016, anticipating that discovery responses would timely be 
provided 8-9 days prior to the deposition. Declaration of Laura A. Menninger In Support of 
Motions (“Menninger Decl.”) Ex. E. The parties kept that date open, though Ms. Maxwell 
repeatedly reiterated the need for a protective order prior to the deposition. 

Three weeks passed, and it was not until March 8, that Plaintiffs counsel wrote a letter 
claiming that she would not be able to timely produce all responsive documents. In that letter, 
she expressed her desire to produce documents on a “rolling basis,” to be completed on or about 
April 15, 2016. Defense counsel responded saying that would be fine, however, Ms. Maxwell’s 
deposition should then be postponed until after the document production was complete. Defense 
counsel proposed dates as early as mid-April for the continued deposition. Menninger Decl. 

Ex. I. Plaintiff disagreed and she filed a motion seeking permission from the Court to (a) 
produce her documents over the course of a month but (b) keep Ms. Maxwell’s deposition on 
March 25, 2016, despite her incomplete and untimely production, and incorrectly stating that Ms. 
Maxwell had demanded she “cancel” her deposition. (Doc. # 59 at 3) 

On March 16, 2016, Plaintiff served Response and Objections to Defendant’s First Set of 
Discovery Requests and provided 3,190 pages of documents. The next day, argument was heard 
by this Court concerning, inter alia, Plaintiff's Motion for Leave to Serve Production on a 
Rolling Basis. During that argument, Plaintiff's counsel represented a number of times to this 


Court the supposed breadth of her production the night before and minimized the number of 
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outstanding documents there remained to be produced. See Transcript of March 17, 2016 
Hearing (“Tr.”) at 12:7-10 (“We produced 3,000 pages last night. We are continuing that 
production. We are moving as fast as we can. We produced a privilege log with over 134 
entries on it.”); id. at 15:21 (“Like I said, we produced 3,000 pages yesterday.”); id. at 17:5 (“I 
produced 3,000 pages”). She also offered to produce any documents that she intended to “use” 
at the March 25 deposition. 

Counsel engaged in a conferral on March 21, 2016, regarding the deficiencies in 
Plaintiffs document production, the improper privileges and objections, and her incomplete Rule 
26 disclosures. During conferral, Plaintiff's counsel conceded that many of her objections and 
assertions of privilege were improper and that her responses failed to adhere to Rule 
34(b)(2)(C)’s requirement that she state whether she has withheld documents. Counsel for 
Plaintiff stated she will “supplement” her Response and Objections and will provide numerous 
additional documents in the coming days and weeks. As to other categories of documents, 
Plaintiff demanded that she be provided with legal authority to support the request, and as to 
others, she stated her need to confer with her client and her client’s other attorneys before even 
knowing whether she had or could respond to the requests. 

As of the date of this Motion, three days prior to the deposition, no additional documents 
have been produced. Defense counsel will be traveling to New York tomorrow for the court 


appearance on Thursday. 


ARGUMENT 
I PLAINTIFF PROPOUNDED IMPROPER RESPONSES, OBJECTIONS AND 
PRIVILEGES TO DEFENDANT’S DISCOVERY REQUESTS IN ORDER TO 
AVOID TIMELY PRODUCING DOCUMENTS PRIOR TO DEFENDANT’S 
DEPOSITION 
Defendant’s First Set of Discovery Requests included 14 interrogatories and 37 document 
requests. Because Plaintiff stated yesterday her intent to amend her Response & Objections and 
to supplement her discovery, a Motion to Compel pursuant to Rule 37 is premature. However, 
this Court can and should consider Plaintiff's deficient Response & Objections in deciding 
whether or not a deposition of Ms. Maxwell should proceed without the benefit of legally sound 


and appropriate responses to interrogatories and document production. 


A. Plaintiff interposed improper objections to — and failed to even answer most 
— interrogatories. 


Plaintiff requested of this Court leave to produce documents on a rolling basis. She made 
no such request with respect to her Interrogatory Responses, and thus, one can presume, she 
believes her Interrogatory Responses of March 16, 2016, to be complete. They are not. 

The Responses are not signed by Plaintiff, nor are the Objections signed by Ms. 
McCawley. See Rule 33(b)(5); Menninger Decl. at Ex. A. “The plaintiff apparently 
misinterprets the Federal Rules as optional. They are not. Rule 33(b)(5) could not be more 
clear: “The person who makes the answers must sign them, and the attorney who objects must 
sign any objection. This requirement is critical because ‘interrogatories serve not only as a 
discovery device but as a means of producing admissible evidence; there is no better example of 
an admission of a party opponent, which is admissible because it is not hearsay, than an answer 
to an interrogatory.”” Walls v. Paulson, 250 F.R.D. 48 (D.D.C. 2008) (sanctioning Plaintiff for 


failure to sign interrogatories) (internal citations omitted). 


Plaintiff refused to answer at all Interrogatory Nos. 5-14. Id. at 10-17. With respect to 
Interrogatory Nos. 1-4, she gave incomplete and partial answers. Jd. at 5-10. Her assertions of 
privilege track the same nonsensical bases as she used in Response to the Requests for 
Production of Documents, discussed more fully below.! By way of example, again, she 
propounds the same assertion of all possible privileges, and completely refuses to answer, in 
response to Interrogatories seeking: 


e Her and her attorneys’ communications with journalists, media organizations, and 
publishers (Interrog. No. 5). 


e Any employment she has had since 1996, including the names and contact 
information for her employers, the dates of her employment, and her titles and 
income from such employment (Interrog. No. 9). 


e Income she has received apart from employment (Interrog. No. 10). 
e Facts in support of her claims for lost wages (Interrog. No. 11). 
e Her past and current treating physicians and psychiatrists (Interrog. No. 12, 13). 
Most egregiously, Plaintiff refused to answer interrogatories which strike at the heart of 
her allegations. Ms. Maxwell interposed Interrogatories concerning which “false statements” 
attributed to Ms. Maxwell were “published globally” as contended in paragraph 9 of Count | of 


the Complaint (Interrog. No. 6) and whether Plaintiff has been defamed by anyone other than 


' Plaintiff additionally asserts that no interrogatories are permitted pursuant to Local Rule 33.3 


prior to the last 30 days of discovery. See Menninger Decl. Ex. A. Her objection is unfounded, 
as defense counsel explained to her by letter of February 20, 2016. Jd.at Ex. D. First, many of 
the interrogatories sought, consistent with Local Rule 33.3(a), the names of witnesses and the 
custodians of records, such as her treating physicians, her employers, her attorneys, as well as the 
bases for her computation of damages, such as any employment income, non-employment 
income and facts supporting her claim for lost wages. Second, Local Rule 33.3(b) authorizes, 
“during discovery,” interrogatories which “are a more practical method of obtaining the 
information sought than a request for production or deposition. The remainder of the 
interrogatories propounded fall within this category — the kind of minutiae that Plaintiff is 
unlikely to “recall” at the time of her deposition, such as all cellphone numbers she has used, the 
dates she and her attorneys communicated with the media, etc. Plaintiffs blanket assertion of 
Local Rule 33.3 is clearly interposed in bad faith. 
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Ms. Maxwell (Interrog. No. 7). Both of these requests are standard requests in a defamation suit 
and directly relate to the liability and damages claimed by Plaintiff. Plaintiff refused, claiming 
the laundry-privilege list and stating that the “information is in the possession of Defendant who 
has failed to comply with her production obligations.” 

Likewise, Plaintiff refused to identify, in advance of Ms. Maxwell’s deposition or ever, 
the individuals to whom Plaintiff claims Ms. Maxwell sexually trafficked her. Interrogatory No. 
8 asked her to specify the individuals referred to generally in her Florida CVRA pleading that 
were the supposed participants of the alleged sexual trafficking, “including numerous prominent 
American politicians, powerful business executives, foreign presidents, a well-known Prime 
Minister and other world leaders.” Plaintiff refused, claiming every applicable privilege, and 
additionally “because naming some such individuals would jeopardize her physical safety based 
on credible threats to the same (sic).” Menninger Decl. Ex. A at 12-13. Does that mean that 
Plaintiffs counsel does not intend to ask about these world leaders during Ms. Maxwell’s 
deposition? Does it mean that Ms. Maxwell’s statements to the press that Plaintiffs claims 
regarding world leaders were “obvious lies” cannot be tested for their truth or falsity during this 
litigation? Or by failing to name these individuals does Plaintiff seek to use the deposition as a 
fishing expedition as to any famous person Ms. Maxwell has ever met? 

Plaintiff has brought a lawsuit claiming her allegations about Ms. Maxwell are true, now 
she doesn’t even want to say what her allegations are, or she wants to wait and try to conform her 
proof to sometime after Ms. Maxwell is deposed. There is no excuse for these untimely, 
improper and incomplete responses, and fairness dictates that the answers be provided in 


advance of defendant’s deposition. Kolenc v. Bellizzi, No. 95 CIV. 4494 (LMM KNF), 1999 WL 


92604, at *3 (S.D.N.Y. Feb. 22, 1999) (“Failure to respond timely to a party’s request for 
documents results in a waiver of all objections which could have been seasonably asserted.”). 


B. Plaintiff propounded inapplicable Privileges, Responses & Objections to the 
Request for Production of Documents. 


1. Plaintiff asserted inapplicable privileges. 

As discussed during oral argument before this Court on March 17, Plaintiff's counsel 
interposed every single possible objection to every single discovery request, without regard to 
whether that privilege was applicable to the specific request. Such a blanket objection amounts 
to no objection at all. Johnson v. Kraft Foods North America, Inc., 236 F.R.D.535, 538 (D. Kan. 
2006) (a general objection which objects to a discovery request “to the extent” it may apply is 
tantamount to asserting no objection at all as it makes “no meaningful effort to show the 
application of any such theoretical objection to any request for discovery.”). Plaintiff responded 
to each and every of the thirty-seven (37) Requests for Production of Documents with the 
following privilege assertion: “Ms. Giuffre objects to this request in that it seeks information 
that is protected by the attorney-client, work product, joint defense, investigative, spousal and 
other applicable privileges.” See Menninger Decl. Ex. A.’ Among the type of items to which 
Plaintiff asserted these privileges: 

e Request No. 9 — “Any Documents reflecting rental agreements or purchase 
agreements for residential addresses identified by You in response to 
Interrogatory No. 1.” 

e Request No. 10 — “All Documents relating to Your Employment and/or 


association with the Mar-A-Lago Club located in Palm Beach, FL, including any 
application for Employment.” 


> Today at 3:15 p.m. EST, Plaintiff served “Supplemental Response and Objections to 
Defendant’s First Set of Discovery Requests.” The new version does not indicate where, if any, 
supplements were provided and a cursory review does not reveal any. Counsel will be prepared 
to address at the argument on Thursday whether any of these additions alter the arguments 
presented herein. 


e Request No. 21 — “All Documents relating to Your driver’s license from 1998- 
2002.” 


e Request No. 22 —“A copy of Your marriage license(s) from 1999 to present.” 

e Request No. 24 — “All Documents concerning Your employment in Australia, 
including, but not limited to employment applications, pay stubs, Documents 
reflecting Your Income including any tax Documents.” 

There is simply no good faith basis to assert “attorney-client” or “work product” privileges to 
documents such as a marriage license or employment records. 

Plaintiff added equally non-applicable privileges to other of her responses. For example, 
she claimed an “agency privilege,” “investigative privilege” and “accountant client privilege” 
with respect to Request No. 13 — “All Documents concerning any allegations of theft by You 
from the Roadhouse Grill in Palm Beach, Florida from 1999-2002.” A simple Westlaw search 
for “agency privilege” in New York and in the Second Circuit did not reveal that one exists, 
certainly not for an individual rather than an “agency”. Nor is an “investigative privilege” a 
recognized privilege. See Lyman v. Felter, No. 1:12-CV-530 MAD/RFT, 2015 WL 1415270, at 
*3 (N.D.N.Y. Mar. 26, 2015) report and recommendation adopted, No. 1:12-CV-530 
MAD/DEP, 2015 WL 3549667 (N.D.N.Y. June 8, 2015) (chastising a pro se plaintiff for 
assertion of non-applicable privileges such as the “investigative” privilege). Further, “New York 
does not recognize an accountant-client privilege.” In re Waterscape Resort LLC, No. 11-11593 
(SMB), 2014 WL 302856, at *3 (Bankr. S.D.N.Y. Jan. 28, 2014). But that did not stop Plaintiff 
from asserting this privilege in response to a request for her tax returns, Request No. 14. 

Because Plaintiff asserted privileges that do not exist under New York or federal law, and 
asserted privileges that clearly do not apply to certain documents, her assertions cannot have 


been propounded in good faith. See Jones v. J.C. Penny’s Dep’t Stores, Inc., 228 F.R.D. 190, 


201 (W.D.N.Y. 2005) (concluding that the plaintiff and her attorney engaged in bad faith and 


willful misconduct in conducting discovery, warranting sanctions, where, among other things, 
counsel “merely asserted a general objection to the production [of a relevant] file based on the 
attorney-client privilege lacking any colorable basis.”). Such improper assertions of privilege 
amount to a waiver of any applicable privilege. SEC v. Yorkville Advisors, LLC, No. 12 Civ. 
7728 (GBD)(HBP), 2015 WL 855796, at *1 (S.D.N.Y. Feb. 27, 2015) (holding that plaintiff's 
unjustified failure to serve indices of privileged documents in a timely and proper manner 
operated as a waiver of any applicable privilege.) 
2, Plaintiff interposed inapplicable objections. 

Plaintiff also interposed equally inapplicable objections to her responses to document 
requests. For example, Plaintiff asserted: 

e Response to Requests No. 5, 7, 8, 21, 25 — “Ms. Giuffre objects to this request in 
that documents responsive to this request are within the possession, custody and 
control of the defendant and Jeffrey Epstein with whom she claims a joint defense 
privilege and defendant has refused to produce responsive documents to Ms. 
Giuffre’s request seeking communications between the Defendant and Ms. 


Giuffre and between Jeffrey Epstein and Ms. Giuffre.” 


e Response to Request No. 6 - “Defendant has documents responsive to this request 
that she should produce.” 


e Response to Request No. 16, 28, 29, 30, 31, 32, 34 — “Ms. Giuffre objects to this 
request to the extent it seeks proprietary and copyright protected materials.” 

It is well-settled that a party may not object to a discovery request on the grounds that she 
thinks the other party “already has the materials,” nor is there any legal authority for saying that 
because a party thinks a third party has the same materials, they do not have to produce it and the 
requesting party must secure them elsewhere. Nor does Plaintiff have a good faith basis to assert 


a “copyright” or “proprietary protection” for her “diary, calendar and journal” that she sold to a 
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news organization, Radar Online,’ or a book deal that she is attempting to sell (or has sold) to a 
publisher, regarding her allegations at issue in this Complaint. Resp. to Req. No. 32. 

These responses, like Plaintiff's assertions of privilege, were interposed in bad faith. 

3. Plaintiff failed to state whether she was withholding documents 

Rule 34(b)2)(C), as amended December 2, 2015, now requires that “an objection must 
state whether any responsive materials are being withheld on the basis of that objection. An 
objection to part of a request must specify the part and permit inspection of the rest.” Despite the 
clear requirements of the rule, Plaintiff interposed numerous objections and then failed 
repeatedly to state whether she was withholding any documents on the basis of any particular 
objection or to permit discovery of the un-objected to portions of the request. 

For example, in Response to Request No. 1, Plaintiff interposed objections based on 
Local Rule 33.3, the numerous privileges listed above, the request was “overly broad,” “seeks to 
invade the privacy rights of a sex abuse victims (sic),” and “is meant for the improper purpose of 
harassing and intimidating this victim.” Then Plaintiff stated that “subject to the forgoing 
objections,” she is producing 3,190 documents and will continue to supplement this production, 
but “is withholding documents based on her objections.” Additionally adding to the confusion, 
Plaintiff repeatedly states that she either “has produced non-privileged documents” or she “does 
not have any non-privileged documents”, but fails to say whether she is withholding any 
“privileged” documents, which Rule 34 clearly requires her to state. It is absolutely impossible 
to tell from Plaintiffs responses whether (a) she is persisting in any particular objection, (b) 

Compare Response to Request No. 16 — “Any diary, journal or calendar concerning Your 

activities between 1996-2002” with “Diary of Virginia Roberts Who Claims She Had Sex With 
Prince Andrew Reveals Details,” Daily Mail.com (Jan. 13, 2015), 
http://www.dailymail.co.uk/news/article-2908852/Teen-diary-belonging-woman-claims- 


underage-sex-Prince-Andrew-reveals-explicit-details-night-London.html (last accessed March 
20, 2016). 


11 


persisting in any particular privilege, (c) she placed responsive documents on a privilege log, (d) 
what grounds she asserts for withholding documents, and (e) which portion is being disclosed 
and which portion withheld. See also Responses to Requests No. 2, 3, 4, 

The Advisory Committee Notes reflecting the 2015 amendment to Rule 34 provide that 
“{t]his amendment should end the confusion that frequently arises when a producing party states 
several objections and still produces information, leaving the requesting party uncertain whether 
any relevant and responsive information has been withheld on the basis of the objections.” Far 
from ending the confusion, Plaintiff's responses amplify it. 

Il. PLAINTIFF’S INTERROGATORY RESPONSES AND 3,190 PAGE 
PRODUCTION CONTAINED ALMOST NONE OF THE REQUESTED 
ANSWERS OR DOCUMENTS, INCLUDING KEY DOCUMENTS FOR THIS 
CASE 
Plaintiff stated over and over during Court that she had made a good-faith production of 

thousands of pages of documents and therefore could be excused for not having timely produced 

all of the requested documents, nor would Ms. Maxwell suffer prejudice in going forward with 
her deposition in the absence of a timely production. 

After having had a chance to review the 3,190 page document production, however, it is 
clear that it contains almost none of the requested documents, but rather is filled with multiple 
copies of a few lengthy deposition transcripts, pleadings in this case, and other similarly non- 
responsive documents. Plaintiff has simply inflated her document production to make it look 
like she did a thorough job of reviewing and producing documents, when the opposite is true. To 
wit: 

e Juan Alessi deposition (139 pages), produced twice. 
e Alfredo Rodriguez deposition (68 pages), produced thrice 


e Palm Beach police reports (redacted), (89 pages), produced twice 
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e Sarah Kellen deposition (116 pages), produced once 
e Nadia Marcincova deposition (50 pages), produced once 
e Message book (185 pages) 
e Flight logs (138 pages), produced twice 
e Photos (21 pages), produced four times. 
Thus, the same eight documents account for more than half of the total production. 

More telling are the documents that Plaintiff failed to produce, including documents that 
are key to this case. Plaintiff contends that Ms. Maxwell began her “campaign to discredit” her 
following her December 30, 2014 pleading in the U.S. District Court in which she attempted to 
join the Crime Victims’ Rights Act lawsuit there. Indeed, that is the pleading in which some of 
Plaintiff's most outlandish claims were first set forth, and that pleading preceded by three days 
Ms. Maxwell’s denial of Plaintiff's allegations. Yet Plaintiff has not even produced an 
unredacted copy of the pleading setting forth her allegations about Ms. Maxwell. Instead, she 
produced a redacted copy in which the allegations about Ms. Maxwell and the legions of famous 
people to whom she claims Ms. Maxwell trafficked her are blacked out. They were blacked out 
in response to Judge Marra’s Order which struck those allegations as “impertinent” but does 
Plaintiff and her counsel not even possess an unredacted version? Plaintiff wants to take the 
deposition of Ms. Maxwell concerning her denial of a statement that Plaintiff won’t even provide 
in advance. 

Other documents that Plaintiff has failed to timely produce include: 


e Her own deposition testimony in the defamation suit between her counsel and 
Alan Dershowitz, in which she no doubt discussed Ms. Maxwell 


e Her fee agreements with her counsel 


e Her communications with Mr. Epstein and with Ms. Maxwell 
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e Her employment records with Mar-A-Lago (which is where she claimed she met 
Ms. Maxwell when she was 14, or 15 or 16, depending on her various versions of 
events). 


e Her education records (reflecting not only whether she was in school when she 
was a 14-16 year old) but also reflective of her potential future earnings. 


e Her travel records (which might help refute her claims that she was sexually 
trafficking incidents abroad). 


e Her confidential settlement agreement with Mr. Epstein. 
Plaintiff now agrees that she will look for some of these documents and produce them at 
some time in the future, presumably after her deposition of Ms. Maxwell. 


Ill. PLAINTIFF FAILED TO TIMELY AND PROPERLY MAKE DISCLOSURES 
PURSUANT TO FED. R. CIV. P. 26 


As detailed in the simultaneously filed pleading, Plaintiff has failed to properly make 
disclosures pursuant to Rule 26(a)(1). While these disclosures may not directly impact the 
subject matter of Defendant’s depositions, they demonstrate the bad-faith of Plaintiff in fulfilling 
her discovery obligations and also, ultimately, may likely impact the discovery deadlines that 
have been set in this case. 

Plaintiffs argument to go forward on March 25, 2016, rather than some date in mid-April 
after her own disclosures and discovery responses are complete, is due to the “looming” fact 
discovery cut-off of July 1. Yet she has been denying Ms. Maxwell all the clearly disclosable 
items that Ms. Maxwell is entitled to in order to defend her case — the computation of damages 
and any supporting documentation, the names of medical professionals who can supposedly 
verify her past and future medical treatment needs, her prior wages (if any), her bases for 
claiming $30 million in non-economic damages. Plaintiff has admitted that some of the treating 


professionals she will be relying on live in Australia but said she couldn’t understand why we 


thought we would need to take their depositions or that it might be difficult to get those 
depositions scheduled in the remaining 99 days of discovery. 

To the extent Plaintiff complains of difficulties in completing discovery as the basis for 
need to take Ms. Maxwell’s deposition on March 25 versus mid-April, the discovery deadlines 
are equally problematic for Defendant to complete discovery based on Plaintiff's lack of 
diligence and forthrightness in providing proper Rule 26 disclosures. 


IV. OTHER DISCOVERY ISSUES NOT YET RESOLVED INCLUDING PRIVILEGE 
BEFORE THIS DEPOSITION 


Based on this Court’s Order, Ms. Maxwell will be providing supplemental materials in 
support of her claims of privilege within the two week deadline established by this Court. 
Presumably there will be a ruling sometime shortly thereafter, and, should any additional 
documents be disclosed to Plaintiff, she will not have had access to those records on March 25. 

Similarly, Ms. Maxwell fully intends to submit a complete Motion to Compel regarding 
Plaintiffs deficient discovery responses should Plaintiff fail to withdraw improper objections 
and privileges, comply with the requirement that she state whether she is withholding 
documents, the deficiencies in Plaintiff’s privilege log, and her incomplete and non-responsive 
Interrogatory responses. 


Vv. PLAINTIFF’S DISCOVERY TACTICS DESIGNED TO AMBUSH DEFENDANT 
AT HER DEPOSITION 


Plaintiff has been litigating the matters in this case since 2009, with cadres of expensive 
lawyers, and big law firms, behind her. Her lawyers have been working together to coordinate 
her media strategy, to make book deals, to give on-air interviews about Plaintiff’s allegations, 
securing hundreds of thousands of dollars in media-money. Ms. Maxwell has not. She has not 
previously been a party to any criminal or civil litigation. Despite the years of litigation, here on 


the eve of her deposition, Plaintiff and her counsel are still sitting on thousands of pages of 
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documents representing Plaintiff’s version of events, statements taken by witnesses, 
communications to the press, which published false and defamatory statements about Ms. 
Maxwell, and they have interposed baseless, frivolous and frankly sanctionable privileges, 
discovery responses and have refused to even answer the most simple of interrogatories. Those 
discovery requests were due on March 16, and Plaintiff knew when she proposed the deposition 
date of March 25 that her discovery was due prior to that time. Three days before the deposition, 
she still has not rendered answers or provided documents that go to the heart of this case — what 
were her statements to the Florida court and to the press to which Ms. Maxwell was responding? 
What statements were false? To whom did Ms. Maxwell supposedly sexually traffic her? 

Plaintiff's gamesmanship is clear: she wants to get Ms. Maxwell on a videotaped 
deposition camera, show her documents that she has not had a chance to review either because 
they were not produced or because they were produced so late in the day buried amidst 
thousands of pages of meaningless discovery that her attorneys have not had the opportunity to 
review and to refresh her recollection. Or Plaintiffs want to ask Ms. Maxwell questions about 
events that occurred 17 years ago, while in possession of documents that would refresh her 
recollection but not show those to her, so that they can later spring them on her at trial and ask 
about her new refreshed memories. 

This is a discovery ambush and the Court should not permit it, certainly not when the 
discovery requests came first, and were propounded before the deposition date was set. 
VI. PLAINTIFF WILL SUFFER NO HARM BY POSTPONING DEPOSITION FOR 

2-3 WEEKS 

Notably absent from any of Plaintiff's pleadings or argument is the harm she would 


suffer by having to wait 2-3 weeks for a deposition delay caused by her own lack of diligence in 
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producing interrogatory responses and documents. There is none. No other witnesses 
depositions have now been scheduled, no other discovery requests are outstanding, no expert 


disclosures have been made. 


CONCLUSION 

Plaintiffs discovery responses are riddled with improper objections, non-existent 
privileges, failures to respond, failures to follow the basic requirements of the Rules, and her 
initial disclosures are the same. In a case where Plaintiff has made the most serious of 
allegations against Ms. Maxwell, that she is a sexual abuser and trafficker, she should be held to 
the requirements of the Rules of Civil Procedure. Allowing her to game the system, to sit on 
responsive documents, to evade providing the very allegations that she has decried Ms. Maxwell 
from denying, is to permit her the opportunity to try to game the system and ambush Ms. 
Maxwell at her videotaped deposition. Particularly in the absence of any articulated harm to 
postponing the deposition until she serves responsive answers, provides responsive documents 
and withdraws frivolous objections, a delay of defendant’s deposition for a period of 2-3 weeks 


will serve the interests of justice and fairness as well as the spirit of the Rules of Civil Procedure. 
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Dated: March 22, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorney for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on March 22, 2016, I electronically served this MOTION FOR PROTECTIVE 
ORDER REGARDING DEFENDANT’S DEPOSITION with the clerk of the court using the 
CM/ECF system which will send notification to all counsel of record including the following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 


/s/ Nicole Simmons 
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INTRODUCTION 

This Court has inherent authority to control the order, means and method of discovery in 
an action to promote fairness and justice between the parties. 

Here, Defendant properly served discovery requests for Plaintiff, due on March 16, and 
thereafter accepted a deposition date of March 25, after the discovery responses and document 
productions were due so that she would properly have time to review the documents and prepare 
her client for her deposition. 

Following the scheduling of the deposition, Plaintiff failed to (a) properly and timely 
respond to interrogatories and a request for production of documents due before the deposition 
date, (b) improperly asserted privileges and objections for which she has no good faith basis, and 
(c) failed to properly disclose matters subject to Fed. R. Civ. P. 26(a)(1). Plaintiff touted to this 
Court her “thousands of pages” produced in response to the discovery requests, but upon closer 
inspection, that production is essentially empty: it consists largely of numerous copies of 
lengthy transcripts, and defendant’s pleadings in this case, which are not responsive to any 
discovery request. Now Plaintiff has stated her intent to produce thousands more pages on the 
eve of Ms. Maxwell’s deposition, knowing that her counsel will have insufficient time to review 
the materials, show them to their client, and use them to properly prepare her for her deposition. 
Plaintiffs counsel clearly hopes to ambush Ms. Maxwell at her deposition, either by showing her 
a document that she has not had a chance to review, or by making her look foolish on videotape 
for not remembering the contents of documents that relate back to witnesses and events 
occurring more than 17 years ago. 

The Federal Rules of Civil Procedure are designed to preclude such litigation by ambush 


and surprise. Plaintiff has articulated no good reason, nor any reason at all, why the deposition 


cannot be held in 2-3 weeks’ time, after proper Responses & Objections are produced, after her 
key documents in this case have been produced, after privilege issues have been resolved, and 
after counsel has had an opportunity to review the documents and to properly prepare their client 
for her deposition. Plaintiff has created the problem by failing to timely produce interrogatory 
responses, documents and her Rule 26 disclosures. She should not be rewarded for gaming the 
system. 

Rule 26(c) permits the Court to issue, for good cause, a protective order in order to 
“protect a party or person from annoyance, embarrassment, oppression or undue burden or 
expense” by “specifying terms, including time and place...for the disclosure or discovery” 
and/or “prescribing a discovery method other than the one selected by the party seeking 
discovery.” Fed. R. Civ. P. 26(c)(1)(B) & (C). Ms. Maxwell asks the Court to adjourn her 
deposition until mid-April so that the above-listed discovery issues can be properly resolved in 
advance of that time. 

Certificate of Conferral 

Counsel has conferred numerous times regarding the issues contained herein, most 
recently in a one hour and 45 minute phone call on March 21, 2016. Although Plaintiff has 
promised to supplement her production, revise her Responses & Objections, and to withdraw 
some of her privilege assertions, sign her Interrogatories and Objections and to consult with her 
client and her client’s other attorneys as to whether she can produce other information (like her 
client’s current address), Plaintiff refuses to postpone the deposition of Ms. Maxwell for even the 
period of time it would take for her to make complete disclosures. Therefore, defense counsel 
believes that their obligations pursuant to Rule 26(c) as well as this Court’s directive of March 


17, 2016, have been fulfilled. 


Procedural Background 
Ms. Maxwell served her First Discovery Requests on Plaintiff on February 12, 2016. 


Responses were thus due by March 16, 2016. Thereafter, counsel conferred regarding deposition 
dates for Ms. Maxwell and two other witnesses. It was on February 20, 2016 that defense 
counsel proposed that she could be available for Ms. Maxwell’s deposition in New York on 
either March 24 or March 25, 2016, anticipating that discovery responses would timely be 
provided 8-9 days prior to the deposition. Declaration of Laura A. Menninger In Support of 
Motions (“Menninger Decl.”) Ex. E. The parties kept that date open, though Ms. Maxwell 
repeatedly reiterated the need for a protective order prior to the deposition. 

Three weeks passed, and it was not until March 8, that Plaintiffs counsel wrote a letter 
claiming that she would not be able to timely produce all responsive documents. In that letter, 
she expressed her desire to produce documents on a “rolling basis,” to be completed on or about 
April 15, 2016. Defense counsel responded saying that would be fine, however, Ms. Maxwell’s 
deposition should then be postponed until after the document production was complete. Defense 
counsel proposed dates as early as mid-April for the continued deposition. Menninger Decl. 

Ex. I. Plaintiff disagreed and she filed a motion seeking permission from the Court to (a) 
produce her documents over the course of a month but (b) keep Ms. Maxwell’s deposition on 
March 25, 2016, despite her incomplete and untimely production, and incorrectly stating that Ms. 
Maxwell had demanded she “cancel” her deposition. (Doc. # 59 at 3) 

On March 16, 2016, Plaintiff served Response and Objections to Defendant’s First Set of 
Discovery Requests and provided 3,190 pages of documents. The next day, argument was heard 
by this Court concerning, inter alia, Plaintiff's Motion for Leave to Serve Production on a 
Rolling Basis. During that argument, Plaintiff's counsel represented a number of times to this 


Court the supposed breadth of her production the night before and minimized the number of 
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outstanding documents there remained to be produced. See Transcript of March 17, 2016 
Hearing (“Tr.”) at 12:7-10 (“We produced 3,000 pages last night. We are continuing that 
production. We are moving as fast as we can. We produced a privilege log with over 134 
entries on it.”); id. at 15:21 (“Like I said, we produced 3,000 pages yesterday.”); id. at 17:5 (“I 
produced 3,000 pages”). She also offered to produce any documents that she intended to “use” 
at the March 25 deposition. 

Counsel engaged in a conferral on March 21, 2016, regarding the deficiencies in 
Plaintiffs document production, the improper privileges and objections, and her incomplete Rule 
26 disclosures. During conferral, Plaintiff's counsel conceded that many of her objections and 
assertions of privilege were improper and that her responses failed to adhere to Rule 
34(b)(2)(C)’s requirement that she state whether she has withheld documents. Counsel for 
Plaintiff stated she will “supplement” her Response and Objections and will provide numerous 
additional documents in the coming days and weeks. As to other categories of documents, 
Plaintiff demanded that she be provided with legal authority to support the request, and as to 
others, she stated her need to confer with her client and her client’s other attorneys before even 
knowing whether she had or could respond to the requests. 

As of the date of this Motion, three days prior to the deposition, no additional documents 
have been produced. Defense counsel will be traveling to New York tomorrow for the court 


appearance on Thursday. 


ARGUMENT 
I PLAINTIFF PROPOUNDED IMPROPER RESPONSES, OBJECTIONS AND 
PRIVILEGES TO DEFENDANT’S DISCOVERY REQUESTS IN ORDER TO 
AVOID TIMELY PRODUCING DOCUMENTS PRIOR TO DEFENDANT’S 
DEPOSITION 
Defendant’s First Set of Discovery Requests included 14 interrogatories and 37 document 
requests. Because Plaintiff stated yesterday her intent to amend her Response & Objections and 
to supplement her discovery, a Motion to Compel pursuant to Rule 37 is premature. However, 
this Court can and should consider Plaintiff's deficient Response & Objections in deciding 
whether or not a deposition of Ms. Maxwell should proceed without the benefit of legally sound 


and appropriate responses to interrogatories and document production. 


A. Plaintiff interposed improper objections to — and failed to even answer most 
— interrogatories. 


Plaintiff requested of this Court leave to produce documents on a rolling basis. She made 
no such request with respect to her Interrogatory Responses, and thus, one can presume, she 
believes her Interrogatory Responses of March 16, 2016, to be complete. They are not. 

The Responses are not signed by Plaintiff, nor are the Objections signed by Ms. 
McCawley. See Rule 33(b)(5); Menninger Decl. at Ex. A. “The plaintiff apparently 
misinterprets the Federal Rules as optional. They are not. Rule 33(b)(5) could not be more 
clear: “The person who makes the answers must sign them, and the attorney who objects must 
sign any objection. This requirement is critical because ‘interrogatories serve not only as a 
discovery device but as a means of producing admissible evidence; there is no better example of 
an admission of a party opponent, which is admissible because it is not hearsay, than an answer 
to an interrogatory.”” Walls v. Paulson, 250 F.R.D. 48 (D.D.C. 2008) (sanctioning Plaintiff for 


failure to sign interrogatories) (internal citations omitted). 


Plaintiff refused to answer at all Interrogatory Nos. 5-14. Id. at 10-17. With respect to 
Interrogatory Nos. 1-4, she gave incomplete and partial answers. Jd. at 5-10. Her assertions of 
privilege track the same nonsensical bases as she used in Response to the Requests for 
Production of Documents, discussed more fully below.! By way of example, again, she 
propounds the same assertion of all possible privileges, and completely refuses to answer, in 
response to Interrogatories seeking: 


e Her and her attorneys’ communications with journalists, media organizations, and 
publishers (Interrog. No. 5). 


e Any employment she has had since 1996, including the names and contact 
information for her employers, the dates of her employment, and her titles and 
income from such employment (Interrog. No. 9). 


e Income she has received apart from employment (Interrog. No. 10). 
e Facts in support of her claims for lost wages (Interrog. No. 11). 
e Her past and current treating physicians and psychiatrists (Interrog. No. 12, 13). 
Most egregiously, Plaintiff refused to answer interrogatories which strike at the heart of 
her allegations. Ms. Maxwell interposed Interrogatories concerning which “false statements” 
attributed to Ms. Maxwell were “published globally” as contended in paragraph 9 of Count | of 


the Complaint (Interrog. No. 6) and whether Plaintiff has been defamed by anyone other than 


' Plaintiff additionally asserts that no interrogatories are permitted pursuant to Local Rule 33.3 


prior to the last 30 days of discovery. See Menninger Decl. Ex. A. Her objection is unfounded, 
as defense counsel explained to her by letter of February 20, 2016. Jd.at Ex. D. First, many of 
the interrogatories sought, consistent with Local Rule 33.3(a), the names of witnesses and the 
custodians of records, such as her treating physicians, her employers, her attorneys, as well as the 
bases for her computation of damages, such as any employment income, non-employment 
income and facts supporting her claim for lost wages. Second, Local Rule 33.3(b) authorizes, 
“during discovery,” interrogatories which “are a more practical method of obtaining the 
information sought than a request for production or deposition. The remainder of the 
interrogatories propounded fall within this category — the kind of minutiae that Plaintiff is 
unlikely to “recall” at the time of her deposition, such as all cellphone numbers she has used, the 
dates she and her attorneys communicated with the media, etc. Plaintiffs blanket assertion of 
Local Rule 33.3 is clearly interposed in bad faith. 
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Ms. Maxwell (Interrog. No. 7). Both of these requests are standard requests in a defamation suit 
and directly relate to the liability and damages claimed by Plaintiff. Plaintiff refused, claiming 
the laundry-privilege list and stating that the “information is in the possession of Defendant who 
has failed to comply with her production obligations.” 

Likewise, Plaintiff refused to identify, in advance of Ms. Maxwell’s deposition or ever, 
the individuals to whom Plaintiff claims Ms. Maxwell sexually trafficked her. Interrogatory No. 
8 asked her to specify the individuals referred to generally in her Florida CVRA pleading that 
were the supposed participants of the alleged sexual trafficking, “including numerous prominent 
American politicians, powerful business executives, foreign presidents, a well-known Prime 
Minister and other world leaders.” Plaintiff refused, claiming every applicable privilege, and 
additionally “because naming some such individuals would jeopardize her physical safety based 
on credible threats to the same (sic).” Menninger Decl. Ex. A at 12-13. Does that mean that 
Plaintiffs counsel does not intend to ask about these world leaders during Ms. Maxwell’s 
deposition? Does it mean that Ms. Maxwell’s statements to the press that Plaintiffs claims 
regarding world leaders were “obvious lies” cannot be tested for their truth or falsity during this 
litigation? Or by failing to name these individuals does Plaintiff seek to use the deposition as a 
fishing expedition as to any famous person Ms. Maxwell has ever met? 

Plaintiff has brought a lawsuit claiming her allegations about Ms. Maxwell are true, now 
she doesn’t even want to say what her allegations are, or she wants to wait and try to conform her 
proof to sometime after Ms. Maxwell is deposed. There is no excuse for these untimely, 
improper and incomplete responses, and fairness dictates that the answers be provided in 


advance of defendant’s deposition. Kolenc v. Bellizzi, No. 95 CIV. 4494 (LMM KNF), 1999 WL 


92604, at *3 (S.D.N.Y. Feb. 22, 1999) (“Failure to respond timely to a party’s request for 
documents results in a waiver of all objections which could have been seasonably asserted.”). 


B. Plaintiff propounded inapplicable Privileges, Responses & Objections to the 
Request for Production of Documents. 


1. Plaintiff asserted inapplicable privileges. 

As discussed during oral argument before this Court on March 17, Plaintiff's counsel 
interposed every single possible objection to every single discovery request, without regard to 
whether that privilege was applicable to the specific request. Such a blanket objection amounts 
to no objection at all. Johnson v. Kraft Foods North America, Inc., 236 F.R.D.535, 538 (D. Kan. 
2006) (a general objection which objects to a discovery request “to the extent” it may apply is 
tantamount to asserting no objection at all as it makes “no meaningful effort to show the 
application of any such theoretical objection to any request for discovery.”). Plaintiff responded 
to each and every of the thirty-seven (37) Requests for Production of Documents with the 
following privilege assertion: “Ms. Giuffre objects to this request in that it seeks information 
that is protected by the attorney-client, work product, joint defense, investigative, spousal and 
other applicable privileges.” See Menninger Decl. Ex. A.’ Among the type of items to which 
Plaintiff asserted these privileges: 

e Request No. 9 — “Any Documents reflecting rental agreements or purchase 
agreements for residential addresses identified by You in response to 
Interrogatory No. 1.” 

e Request No. 10 — “All Documents relating to Your Employment and/or 


association with the Mar-A-Lago Club located in Palm Beach, FL, including any 
application for Employment.” 


> Today at 3:15 p.m. EST, Plaintiff served “Supplemental Response and Objections to 
Defendant’s First Set of Discovery Requests.” The new version does not indicate where, if any, 
supplements were provided and a cursory review does not reveal any. Counsel will be prepared 
to address at the argument on Thursday whether any of these additions alter the arguments 
presented herein. 


e Request No. 21 — “All Documents relating to Your driver’s license from 1998- 
2002.” 


e Request No. 22 —“A copy of Your marriage license(s) from 1999 to present.” 

e Request No. 24 — “All Documents concerning Your employment in Australia, 
including, but not limited to employment applications, pay stubs, Documents 
reflecting Your Income including any tax Documents.” 

There is simply no good faith basis to assert “attorney-client” or “work product” privileges to 
documents such as a marriage license or employment records. 

Plaintiff added equally non-applicable privileges to other of her responses. For example, 
she claimed an “agency privilege,” “investigative privilege” and “accountant client privilege” 
with respect to Request No. 13 — “All Documents concerning any allegations of theft by You 
from the Roadhouse Grill in Palm Beach, Florida from 1999-2002.” A simple Westlaw search 
for “agency privilege” in New York and in the Second Circuit did not reveal that one exists, 
certainly not for an individual rather than an “agency”. Nor is an “investigative privilege” a 
recognized privilege. See Lyman v. Felter, No. 1:12-CV-530 MAD/RFT, 2015 WL 1415270, at 
*3 (N.D.N.Y. Mar. 26, 2015) report and recommendation adopted, No. 1:12-CV-530 
MAD/DEP, 2015 WL 3549667 (N.D.N.Y. June 8, 2015) (chastising a pro se plaintiff for 
assertion of non-applicable privileges such as the “investigative” privilege). Further, “New York 
does not recognize an accountant-client privilege.” In re Waterscape Resort LLC, No. 11-11593 
(SMB), 2014 WL 302856, at *3 (Bankr. S.D.N.Y. Jan. 28, 2014). But that did not stop Plaintiff 
from asserting this privilege in response to a request for her tax returns, Request No. 14. 

Because Plaintiff asserted privileges that do not exist under New York or federal law, and 
asserted privileges that clearly do not apply to certain documents, her assertions cannot have 


been propounded in good faith. See Jones v. J.C. Penny’s Dep’t Stores, Inc., 228 F.R.D. 190, 


201 (W.D.N.Y. 2005) (concluding that the plaintiff and her attorney engaged in bad faith and 


willful misconduct in conducting discovery, warranting sanctions, where, among other things, 
counsel “merely asserted a general objection to the production [of a relevant] file based on the 
attorney-client privilege lacking any colorable basis.”). Such improper assertions of privilege 
amount to a waiver of any applicable privilege. SEC v. Yorkville Advisors, LLC, No. 12 Civ. 
7728 (GBD)(HBP), 2015 WL 855796, at *1 (S.D.N.Y. Feb. 27, 2015) (holding that plaintiff's 
unjustified failure to serve indices of privileged documents in a timely and proper manner 
operated as a waiver of any applicable privilege.) 
2, Plaintiff interposed inapplicable objections. 

Plaintiff also interposed equally inapplicable objections to her responses to document 
requests. For example, Plaintiff asserted: 

e Response to Requests No. 5, 7, 8, 21, 25 — “Ms. Giuffre objects to this request in 
that documents responsive to this request are within the possession, custody and 
control of the defendant and Jeffrey Epstein with whom she claims a joint defense 
privilege and defendant has refused to produce responsive documents to Ms. 
Giuffre’s request seeking communications between the Defendant and Ms. 


Giuffre and between Jeffrey Epstein and Ms. Giuffre.” 


e Response to Request No. 6 - “Defendant has documents responsive to this request 
that she should produce.” 


e Response to Request No. 16, 28, 29, 30, 31, 32, 34 — “Ms. Giuffre objects to this 
request to the extent it seeks proprietary and copyright protected materials.” 

It is well-settled that a party may not object to a discovery request on the grounds that she 
thinks the other party “already has the materials,” nor is there any legal authority for saying that 
because a party thinks a third party has the same materials, they do not have to produce it and the 
requesting party must secure them elsewhere. Nor does Plaintiff have a good faith basis to assert 


a “copyright” or “proprietary protection” for her “diary, calendar and journal” that she sold to a 
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news organization, Radar Online,’ or a book deal that she is attempting to sell (or has sold) to a 
publisher, regarding her allegations at issue in this Complaint. Resp. to Req. No. 32. 

These responses, like Plaintiff's assertions of privilege, were interposed in bad faith. 

3. Plaintiff failed to state whether she was withholding documents 

Rule 34(b)2)(C), as amended December 2, 2015, now requires that “an objection must 
state whether any responsive materials are being withheld on the basis of that objection. An 
objection to part of a request must specify the part and permit inspection of the rest.” Despite the 
clear requirements of the rule, Plaintiff interposed numerous objections and then failed 
repeatedly to state whether she was withholding any documents on the basis of any particular 
objection or to permit discovery of the un-objected to portions of the request. 

For example, in Response to Request No. 1, Plaintiff interposed objections based on 
Local Rule 33.3, the numerous privileges listed above, the request was “overly broad,” “seeks to 
invade the privacy rights of a sex abuse victims (sic),” and “is meant for the improper purpose of 
harassing and intimidating this victim.” Then Plaintiff stated that “subject to the forgoing 
objections,” she is producing 3,190 documents and will continue to supplement this production, 
but “is withholding documents based on her objections.” Additionally adding to the confusion, 
Plaintiff repeatedly states that she either “has produced non-privileged documents” or she “does 
not have any non-privileged documents”, but fails to say whether she is withholding any 
“privileged” documents, which Rule 34 clearly requires her to state. It is absolutely impossible 
to tell from Plaintiffs responses whether (a) she is persisting in any particular objection, (b) 

Compare Response to Request No. 16 — “Any diary, journal or calendar concerning Your 

activities between 1996-2002” with “Diary of Virginia Roberts Who Claims She Had Sex With 
Prince Andrew Reveals Details,” Daily Mail.com (Jan. 13, 2015), 
http://www.dailymail.co.uk/news/article-2908852/Teen-diary-belonging-woman-claims- 


underage-sex-Prince-Andrew-reveals-explicit-details-night-London.html (last accessed March 
20, 2016). 
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persisting in any particular privilege, (c) she placed responsive documents on a privilege log, (d) 
what grounds she asserts for withholding documents, and (e) which portion is being disclosed 
and which portion withheld. See also Responses to Requests No. 2, 3, 4, 

The Advisory Committee Notes reflecting the 2015 amendment to Rule 34 provide that 
“{t]his amendment should end the confusion that frequently arises when a producing party states 
several objections and still produces information, leaving the requesting party uncertain whether 
any relevant and responsive information has been withheld on the basis of the objections.” Far 
from ending the confusion, Plaintiff's responses amplify it. 

Il. PLAINTIFF’S INTERROGATORY RESPONSES AND 3,190 PAGE 
PRODUCTION CONTAINED ALMOST NONE OF THE REQUESTED 
ANSWERS OR DOCUMENTS, INCLUDING KEY DOCUMENTS FOR THIS 
CASE 
Plaintiff stated over and over during Court that she had made a good-faith production of 

thousands of pages of documents and therefore could be excused for not having timely produced 

all of the requested documents, nor would Ms. Maxwell suffer prejudice in going forward with 
her deposition in the absence of a timely production. 

After having had a chance to review the 3,190 page document production, however, it is 
clear that it contains almost none of the requested documents, but rather is filled with multiple 
copies of a few lengthy deposition transcripts, pleadings in this case, and other similarly non- 
responsive documents. Plaintiff has simply inflated her document production to make it look 
like she did a thorough job of reviewing and producing documents, when the opposite is true. To 
wit: 

e Juan Alessi deposition (139 pages), produced twice. 
e Alfredo Rodriguez deposition (68 pages), produced thrice 


e Palm Beach police reports (redacted), (89 pages), produced twice 
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e Sarah Kellen deposition (116 pages), produced once 
e Nadia Marcincova deposition (50 pages), produced once 
e Message book (185 pages) 
e Flight logs (138 pages), produced twice 
e Photos (21 pages), produced four times. 
Thus, the same eight documents account for more than half of the total production. 

More telling are the documents that Plaintiff failed to produce, including documents that 
are key to this case. Plaintiff contends that Ms. Maxwell began her “campaign to discredit” her 
following her December 30, 2014 pleading in the U.S. District Court in which she attempted to 
join the Crime Victims’ Rights Act lawsuit there. Indeed, that is the pleading in which some of 
Plaintiff's most outlandish claims were first set forth, and that pleading preceded by three days 
Ms. Maxwell’s denial of Plaintiff's allegations. Yet Plaintiff has not even produced an 
unredacted copy of the pleading setting forth her allegations about Ms. Maxwell. Instead, she 
produced a redacted copy in which the allegations about Ms. Maxwell and the legions of famous 
people to whom she claims Ms. Maxwell trafficked her are blacked out. They were blacked out 
in response to Judge Marra’s Order which struck those allegations as “impertinent” but does 
Plaintiff and her counsel not even possess an unredacted version? Plaintiff wants to take the 
deposition of Ms. Maxwell concerning her denial of a statement that Plaintiff won’t even provide 
in advance. 

Other documents that Plaintiff has failed to timely produce include: 


e Her own deposition testimony in the defamation suit between her counsel and 
Alan Dershowitz, in which she no doubt discussed Ms. Maxwell 


e Her fee agreements with her counsel 


e Her communications with Mr. Epstein and with Ms. Maxwell 


13 


e Her employment records with Mar-A-Lago (which is where she claimed she met 
Ms. Maxwell when she was 14, or 15 or 16, depending on her various versions of 
events). 


e Her education records (reflecting not only whether she was in school when she 
was a 14-16 year old) but also reflective of her potential future earnings. 


e Her travel records (which might help refute her claims that she was sexually 
trafficking incidents abroad). 


e Her confidential settlement agreement with Mr. Epstein. 
Plaintiff now agrees that she will look for some of these documents and produce them at 
some time in the future, presumably after her deposition of Ms. Maxwell. 


Ill. PLAINTIFF FAILED TO TIMELY AND PROPERLY MAKE DISCLOSURES 
PURSUANT TO FED. R. CIV. P. 26 


As detailed in the simultaneously filed pleading, Plaintiff has failed to properly make 
disclosures pursuant to Rule 26(a)(1). While these disclosures may not directly impact the 
subject matter of Defendant’s depositions, they demonstrate the bad-faith of Plaintiff in fulfilling 
her discovery obligations and also, ultimately, may likely impact the discovery deadlines that 
have been set in this case. 

Plaintiffs argument to go forward on March 25, 2016, rather than some date in mid-April 
after her own disclosures and discovery responses are complete, is due to the “looming” fact 
discovery cut-off of July 1. Yet she has been denying Ms. Maxwell all the clearly disclosable 
items that Ms. Maxwell is entitled to in order to defend her case — the computation of damages 
and any supporting documentation, the names of medical professionals who can supposedly 
verify her past and future medical treatment needs, her prior wages (if any), her bases for 
claiming $30 million in non-economic damages. Plaintiff has admitted that some of the treating 


professionals she will be relying on live in Australia but said she couldn’t understand why we 


thought we would need to take their depositions or that it might be difficult to get those 
depositions scheduled in the remaining 99 days of discovery. 

To the extent Plaintiff complains of difficulties in completing discovery as the basis for 
need to take Ms. Maxwell’s deposition on March 25 versus mid-April, the discovery deadlines 
are equally problematic for Defendant to complete discovery based on Plaintiff's lack of 
diligence and forthrightness in providing proper Rule 26 disclosures. 


IV. OTHER DISCOVERY ISSUES NOT YET RESOLVED INCLUDING PRIVILEGE 
BEFORE THIS DEPOSITION 


Based on this Court’s Order, Ms. Maxwell will be providing supplemental materials in 
support of her claims of privilege within the two week deadline established by this Court. 
Presumably there will be a ruling sometime shortly thereafter, and, should any additional 
documents be disclosed to Plaintiff, she will not have had access to those records on March 25. 

Similarly, Ms. Maxwell fully intends to submit a complete Motion to Compel regarding 
Plaintiffs deficient discovery responses should Plaintiff fail to withdraw improper objections 
and privileges, comply with the requirement that she state whether she is withholding 
documents, the deficiencies in Plaintiff’s privilege log, and her incomplete and non-responsive 
Interrogatory responses. 


Vv. PLAINTIFF’S DISCOVERY TACTICS DESIGNED TO AMBUSH DEFENDANT 
AT HER DEPOSITION 


Plaintiff has been litigating the matters in this case since 2009, with cadres of expensive 
lawyers, and big law firms, behind her. Her lawyers have been working together to coordinate 
her media strategy, to make book deals, to give on-air interviews about Plaintiff’s allegations, 
securing hundreds of thousands of dollars in media-money. Ms. Maxwell has not. She has not 
previously been a party to any criminal or civil litigation. Despite the years of litigation, here on 


the eve of her deposition, Plaintiff and her counsel are still sitting on thousands of pages of 
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documents representing Plaintiff’s version of events, statements taken by witnesses, 
communications to the press, which published false and defamatory statements about Ms. 
Maxwell, and they have interposed baseless, frivolous and frankly sanctionable privileges, 
discovery responses and have refused to even answer the most simple of interrogatories. Those 
discovery requests were due on March 16, and Plaintiff knew when she proposed the deposition 
date of March 25 that her discovery was due prior to that time. Three days before the deposition, 
she still has not rendered answers or provided documents that go to the heart of this case — what 
were her statements to the Florida court and to the press to which Ms. Maxwell was responding? 
What statements were false? To whom did Ms. Maxwell supposedly sexually traffic her? 

Plaintiff's gamesmanship is clear: she wants to get Ms. Maxwell on a videotaped 
deposition camera, show her documents that she has not had a chance to review either because 
they were not produced or because they were produced so late in the day buried amidst 
thousands of pages of meaningless discovery that her attorneys have not had the opportunity to 
review and to refresh her recollection. Or Plaintiffs want to ask Ms. Maxwell questions about 
events that occurred 17 years ago, while in possession of documents that would refresh her 
recollection but not show those to her, so that they can later spring them on her at trial and ask 
about her new refreshed memories. 

This is a discovery ambush and the Court should not permit it, certainly not when the 
discovery requests came first, and were propounded before the deposition date was set. 
VI. PLAINTIFF WILL SUFFER NO HARM BY POSTPONING DEPOSITION FOR 

2-3 WEEKS 

Notably absent from any of Plaintiff's pleadings or argument is the harm she would 


suffer by having to wait 2-3 weeks for a deposition delay caused by her own lack of diligence in 
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producing interrogatory responses and documents. There is none. No other witnesses 
depositions have now been scheduled, no other discovery requests are outstanding, no expert 


disclosures have been made. 


CONCLUSION 

Plaintiffs discovery responses are riddled with improper objections, non-existent 
privileges, failures to respond, failures to follow the basic requirements of the Rules, and her 
initial disclosures are the same. In a case where Plaintiff has made the most serious of 
allegations against Ms. Maxwell, that she is a sexual abuser and trafficker, she should be held to 
the requirements of the Rules of Civil Procedure. Allowing her to game the system, to sit on 
responsive documents, to evade providing the very allegations that she has decried Ms. Maxwell 
from denying, is to permit her the opportunity to try to game the system and ambush Ms. 
Maxwell at her videotaped deposition. Particularly in the absence of any articulated harm to 
postponing the deposition until she serves responsive answers, provides responsive documents 
and withdraws frivolous objections, a delay of defendant’s deposition for a period of 2-3 weeks 


will serve the interests of justice and fairness as well as the spirit of the Rules of Civil Procedure. 
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Dated: March 22, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorney for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on March 22, 2016, I electronically served this MOTION FOR PROTECTIVE 
ORDER REGARDING DEFENDANT’S DEPOSITION with the clerk of the court using the 
CM/ECF system which will send notification to all counsel of record including the following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 


/s/ Nicole Simmons 
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INTRODUCTION 


Defendant Ghislaine Maxwell, through her attorneys Jeffrey S. Pagliuca and Laura 
A. Menninger of the law firm Haddon, Morgan and Foreman, P.C., respectfully moves 
under Fed. R. Civ. P. 37(a)(2) to compel Plaintiff to comply with Fed. R. Civ. P. 26(a)(1). 


Certificate of Conferral 


Defense counsel hereby certifies that they made multiple, good faith efforts to 
confer with Plaintiffs counsel to secure the information and material required under Fed. 
R. Civ. P. 26(a)(1) without court action. On February 24, 2016, following this Court’s 
January 20, 2016 Order lifting the stay on discovery, defense counsel emailed Ms. 
McCawley detailing deficiencies in Plaintiff's Initial Rule 26(a) disclosures submitted on 
November 11, 2015. See Menninger Declaration, Ex. F. Specifically, defense counsel 
pointed out those initial disclosures failed to provide addresses or phone numbers for a 
number of witnesses for whom Plaintiff clearly had contact information, in part because 
she had been serving deposition notices on witnesses and their counsel. Additionally, 
defense counsel highlighted Plaintiff's failure to provide a computation of damages 
together with “documents or other evidentiary material...on which each computation is 
based, including materials bearing on the nature and extent of injuries suffered.” 

On March 7, Plaintiff's counsel indicated her intent to supplement the original 
disclosures. See id., Ex.G. On March 8, defense counsel again wrote and detailed 
additional deficiencies in the initial disclosures, in particular, her client’s statements to 
law enforcement, her client’s prior deposition testimony, and the many documents that 


Plaintiff's counsel’s has attached in court pleadings but not provided by way of Rule 26 
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disclosure. Then, on March 11, Plaintiff provided new Rule 26 disclosures but failed to 
address any of the items that should have been disclosed, as detailed more fully herein. 
On March 18, 2016, defense counsel requested an additional oral conferral on the topic of 
the deficient disclosures. On March 21, 2016 counsel for the parties conferred for 
approximately one hour and 45 minutes regarding discovery issues, including the issues 
raised in this motion. Counsel for plaintiff indicated that they would be supplementing 
“some” of Plaintiff's Rule 26(a) disclosures and may agree to disclose Plaintiffs address 
and phone number and would “get back to” Defense counsel on this issue. Counsel for 
Ms. Maxwell advised Plaintiff's counsel that if the issues were not resolved by 5 p.m. 
EST a motion to compel would be filed. 


ARGUMENT 


Fed. R. Civ. P. 37(a)(2) authorizes a motion to compel “[i]f a party fails to make a 
disclosure required by Fed. R. Civ. P. 26(a).” Plaintiffs failure to comply with the 
discovery rules has interfered with Ms. Maxwell’s ability to defend this case and is 
jeopardizing her ability to meet the deadlines in this case. The major flaw (among 
several other notable flaws) in Plaintiffs disclosures concerns her computation of 


damages. When a case such as this one has progressed into discovery, a more detailed 


calculation of damages becomes necessary. See Design Strategy, Inc. v. Davis, 469 F.3d 


284, 295 (2d Cir. 2006). 


"On March 22, 2016 at approximately 3:15 p.m. Eastern Time, Plaintiff sent undersigned 
counsel an addendum which lists the names and addresses of two doctors “who would have 
relevant information regarding [Plaintiff's] computation of damages. This disclosure is 
insufficient to satisfy the concerns raised in this Motion. 


2 
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Fed. R. Civ. P. 26(a)(1)(C) requires a party to provide “a computation of any 
category of economic damages claimed by disclosing party” and to make available any 
supporting documents or other evidentiary materials.” Jd. In her November 2015 
disclosures, Plaintiff first stated that she suffered: (1) Physical, psychological and 
psychiatric injures and resulting medical expenses—precise amount yet to be computed, 
but not less than $100,000.00; (2) Past, present and future pain and suffering, mental 
anguish, humiliation, embarrassment, loss of self-esteem, loss of standing in the 
community, loss of dignity, and invasion of privacy in her public and private life —precise 
amount yet to be computed, but not less than $30,000,000; (3) Past and future lost wages 
and past and future loss of earning capacity and actual earnings — precise amounts yet to 
be computed, but not less than $5,000,000.00; and (4) Punitive damages...in an amount 
not less than $50,000,000.00. PI’s Initial Discl. at 15, attached as Ex. B. to the 
Menninger Decl. Each of those figures and particularly the fantastical $5 million, $30 
million and $50 million “estimates” are completely unsupported. 

Four months later, Plaintiff's supplemented disclosures state that she suffered: (A) 
“Physical, psychological and psychiatric injuries and resulting medical expenses—in the 
approximate amount of $102,200 present value”; (B) “Past, present and future pain and 
suffering, mental anguish, humiliation, embarrassment, loss of self-esteem, loss of 
standing in the community, loss of dignity, and invasion of privacy in her public and 
private life not less than $30,000,000.00”; and (C) Estimated lost income of $180,000 
annually.” Pl’s Supp. Discl., at 15-18, attached as Ex. C to the Menninger Decl. Each of 


these disclosures is unsubstantiated and violates Fed. R. Civ. P. 26. As this Court has 
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noted: “It should not take a conference, a motion to compel, a court order, and a motion 
for sanctions to generate a computation of damages.” Thompson v. Jamaica Hosp. Med. 
Ctr., No. 13 CIV. 1896 (RWS), 2015 WL 3824254, at * 3 (S.D.N.Y. June 19, 2015) 
(Sweet, J.). 

Plaintiff has also failed to provide the addresses and phone numbers of many of 
the witnesses listed in the Supplemental Disclosure, including an address for the Plaintiff. 
See, witnesses 1(Plaintiff), 8, 10, 11, 12, 13, 14, 15, 20, 25, 26, 33, 34, 35, 36, 37, 38, 42, 
43, 44, 45, 46, 47, 48, 51, 52, 53, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69 and 
70-74. Rule 26(a)(1)(A)(i) mandates that the Plaintiff must provide the known addresses 
and telephone number of witnesses likely to have discoverable information. Although 
Plaintiff may claim that she does not know the address of some of the listed witnesses she 
refuses to provide her own address and phone number as required by the rule. 

A party that fails to comply with Rule 26(a) or (e) bears the burden of proving 
both that its non-compliance was substantially justified and that it was harmless. See 
Ritchie Risk-Linked Strategies Trading (Ireland), Ltd. V. Coventry First LLC. 280 F.R.D. 
147, 159 (S.D.N.Y. 2012). Plaintiff cannot meet this burden. 


A. The Claimed $102,000 for Future Medical Expenses is Unsupported 
and Violates Fed. R. Civ. P. 26. 


Awards of damages for past and future medical expenses must be supported by 
competent evidence which establishes the need for, and the cost of, medical care. See 
Lane v. Smith, Jr., 84 A.D. 3d 746, 748-49 (2d Dep’t 2011); Mohamed v. N.Y.C. Transit 


Auth. et al., 80 A.D. 3d 677, 679 (2d Dep’t 2011). Plaintiff failed to provide any actual 
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computation for her claimed damages and disclosed no relevant documents supporting 
such damages. Remarkably, all of Plaintiff's damage “computations” are based on other 
people, not the Plaintiff. In particular, Plaintiff's calculation of medical expenses is not 
based on any personal medical expense alleged by Plaintiff or any necessary treatment. 
Instead, Plaintiff cites to an average amount of “mental health services” for adults in the 
United States. To compute her damages figure, she multiplies that average number by 
51.1 and then multiplies that number by 0.6, which equals her stated $102,200 amount. 
This arbitrary number would be the same for any adult, male or female, in the United 
States, born in 1983. It is not based on any fact in this case, or any medical opinion, and 
it is not based on any actual ongoing treatment. It is nonsense and violates Fed. R. Civ. 
P. 26(a)(1)(C). See Fed. R. Civ. P. 37(a)(3) (“[A]n evasive or incomplete disclosure, 
answer, or response shall be deemed a failure to disclose, answer, or respond.”). 

Moreover, Plaintiff failed to identify any healthcare providers who have treated 
her for any alleged injuries. This omission violates Rule 26(a)(1)(A)’s requirement that 
she disclose the name, address, and telephone number for any individual who is likely to 
have discoverable material relevant to the facts alleged in the pleadings. See Fed. R. Civ. 
P. 37(a) (3). Plaintiff also failed to provide any records documenting her medical care, 
which violates Fed. R. Civ. P. 26(a)(1)(B).” 

B. Plaintiff Cannot Base Her Purported Damages for Non-Economic 


Damages on the Outcome of the Cases of Other People. Accordingly, 
the Disclosure Violates Rule 26 


? Plaintiff’s counsel advised undersigned counsel that she had recently requested “some” of 
Plaintiff's medical records which have not yet been received. This is inadequate. 
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Apparently conceding that she has no actual non-economic damages, Plaintiff 
contends her non-economic damages are $30,000,000 based on awards “in other similar 
matters.” Again, this is nonsense and a clear violation of Rules 26 and 37. Max Impact, 
LLC v. Sherwood Grp., Inc., No. 09 CIV 902 (JGK)(HBP), 2014 WL 902649, at *6 
(S.D.N.Y. Mar. 7, 2014) (“While [Fed.R.Civ. P. 26(a)(1)(A)(iii)] does not indicate the 
level of specificity that is required to disclose a ‘computation’ properly...[the rule] 
requires more than merely setting forth the figure demanded.”). 


Cc. Plaintiff Cannot Base Alleged Lost Income on the Jobs of Others 


Plaintiff has not disclosed any prior employment history. It appears that Plaintiff 
has not had any W-2 income in her life and that any income she received has been related 
to the selling of her fantastical story and a picture of herself standing next to Prince 
Andrew.’ 

Nonetheless, without factual or evidentiary support, Plaintiff claims lost income of 
$180,000. Once again, this “lost income” is theoretical and based on a governmental 
statistical compilation—i.e. the Consumer Price Index for Urban Wage Earners and 
Clerical Workers. As with her calculation of medical expenses, any person of Plaintiff's 
same age could claim an identical amount of damages. 


D. Plaintiff Cannot Refuse to Provide Addresses and Telephone Numbers 

Rule 26(a)(1)obligates the disclosure of the “name and, if known, the address and 
telephone number of each individual likely to have discoverable information. “Numerous 
5 Plaintiff refused to provide any information concerning her past employment, her past wages 


and other income, and her basis for seeking past and future wages, in response to Interrogatory 
Nos. 9-11, Menninger Decl., Ex. A, Pl’s Response and Objections at 13-15. 
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courts have held that this obligation is satisfied only by producing individual addresses 
for individual witnesses; disclosure of an attorney's address or an employer's address is 
not sufficient.” Hartman v. Am. Red Cross, No. 09-1302, 2010 WL 1882002, at *1 
(C.D.IIL May 11, 2010) (where defendant had voluntarily provided contact information 
for some employees, court ordered production of address and phone numbers for 
managers and supervisors under Rule 26(a) finding that “hypothetical concern, [that 
plaintiff's counsel will contact represented persons] does not justify unilateral disregard 
for the disclosures mandated by Rule 26(a)”). See Thurby v. Encore Receivable Mgmt., 
Inc., 251 F.R.D. 620 (D. Colo. 2008) (finding that Rule 26(a)(1) required employer to 
disclose the personal home address, telephone number, and cellular telephone number of 
the employees so that plaintiff could contact them to conduct background investigations). 
See also, Bowman v. Green Tree Servicing, Inc., No. 3:12-CV-31, 2012 WL 4849718, at 
*3 (N.D.W.Va. Oct. 11, 2012) (ordering disclosure of home contact information of 
employees, in response to interrogatories, who had contact with plaintiff in a Fair Debt 
Collection Act action); Dixon v. Certainteed Corp., 164 F.R.D. 685, 689 (D. Kan. 1996) 
(“Identification of individuals pursuant to Fed.R.Civ.P. 26(a)(1) includes providing their 
addresses and telephone numbers, if known. The rule expressly states as much.”); Fausto 
v. Credigy Svcs. Corp., 251 F.R.D. 427, 429 (N.D.Ca. 2008); and Viveros v. Nationwide 
Janitorial Ass'n Inc., 200 F.R.D. 681, 684 (N.D.Ga. 2000). Counsel for Plaintiff 
indicated that she would confer with her client and will consider producing Plaintiff's 


address and telephone number. 
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Plaintiff has failed to provide the name, address or contact information for any of 
her medical and mental health treatment providers, despite having claimed $30,000,000 
in non-economic damages. During conferral, Plaintiff's counsel represented that she 
“recently” had sent a release to a care provider in Colorado and she was “attempting” to 
gather records from Plaintiff’s treatment providers in Australia. Obviously, Plaintiff 
knows who her care providers are and were and knows where they are located. Yet she 
has failed to provide that information in her Rule 26 disclosures.* 


E. Plaintiff’s Failure to Timely Disclose Required Information has 
Prejudiced Ms. Maxwell. 


The fact discovery in this case is currently scheduled to close on July 1, 2016. 
Although claiming tens of millions of dollars in damages Plaintiff has not identified one 
doctor, medical record or other relevant information to support her claims. It will be 
difficult, if not impossible, for Ms. Maxwell to obtain records or depose medical 
providers in other countries, Australia, for example, within the next 90 days given that no 
information has been forthcoming. Moreover, this information is necessary to conduct 
additional investigation and prepare expert testimony. None of this work can be 
accomplished in the absence of the mandatory disclosures. 


CONCLUSION 


Ms. Maxwell’s counsel has repeatedly alerted Plaintiff to the significant 
deficiencies in her Rule 26 disclosures, while placing particular emphasis on Plaintiffs 


insufficient and baseless damages computations and failure to disclose witness 


* Plaintiff also failed to provide this information in response to Interrogatory Nos. 12 and 
13. Menninger Decl., Ex. A, Pl’s Response and Objections at 15-16. 
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information. In a clear disregard for Ms. Maxwell’s letters of conferral and for the 
Federal Rules of Civil Procedure, Plaintiff produced Initial Rule 26 disclosures and a 
supplement thereto that are woefully deficient. 

WHEREFORE, Ms. Maxwell respectfully requests that this Court: 

a. Compel Plaintiff to identify any past or present health care providers, disclose 
relevant medical records, and provide a computation of damages with supporting 
documentation including any prior employment history; 

b. The known addresses and telephone numbers of disclosed individuals including 
the Plaintiff; and 

c. Order payment, under Fed.R.Civ. P. 37(c)(1) of reasonable expenses including 
attorney fees required to prosecute this Motion because of Plaintiff's failure to 
make timely disclosures. 


Dated: March 22, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorney for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on March 22, 2016, I electronically served this Motion to Compel 
Plaintiff to Disclose Pursuant to Fed. R. Civ. P. 26(a)(1) with the clerk of the court using 
the CM/ECF system which will send notification to all counsel of record including the 
following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 


/s/ Nicole Simmons 
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INTRODUCTION 


Defendant Ghislaine Maxwell, through her attorneys Jeffrey S. Pagliuca and Laura 
A. Menninger of the law firm Haddon, Morgan and Foreman, P.C., respectfully moves 
under Fed. R. Civ. P. 37(a)(2) to compel Plaintiff to comply with Fed. R. Civ. P. 26(a)(1). 


Certificate of Conferral 


Defense counsel hereby certifies that they made multiple, good faith efforts to 
confer with Plaintiffs counsel to secure the information and material required under Fed. 
R. Civ. P. 26(a)(1) without court action. On February 24, 2016, following this Court’s 
January 20, 2016 Order lifting the stay on discovery, defense counsel emailed Ms. 
McCawley detailing deficiencies in Plaintiff's Initial Rule 26(a) disclosures submitted on 
November 11, 2015. See Menninger Declaration, Ex. F. Specifically, defense counsel 
pointed out those initial disclosures failed to provide addresses or phone numbers for a 
number of witnesses for whom Plaintiff clearly had contact information, in part because 
she had been serving deposition notices on witnesses and their counsel. Additionally, 
defense counsel highlighted Plaintiff's failure to provide a computation of damages 
together with “documents or other evidentiary material...on which each computation is 
based, including materials bearing on the nature and extent of injuries suffered.” 

On March 7, Plaintiff's counsel indicated her intent to supplement the original 
disclosures. See id., Ex.G. On March 8, defense counsel again wrote and detailed 
additional deficiencies in the initial disclosures, in particular, her client’s statements to 
law enforcement, her client’s prior deposition testimony, and the many documents that 


Plaintiff's counsel’s has attached in court pleadings but not provided by way of Rule 26 
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disclosure. Then, on March 11, Plaintiff provided new Rule 26 disclosures but failed to 
address any of the items that should have been disclosed, as detailed more fully herein. 
On March 18, 2016, defense counsel requested an additional oral conferral on the topic of 
the deficient disclosures. On March 21, 2016 counsel for the parties conferred for 
approximately one hour and 45 minutes regarding discovery issues, including the issues 
raised in this motion. Counsel for plaintiff indicated that they would be supplementing 
“some” of Plaintiff's Rule 26(a) disclosures and may agree to disclose Plaintiffs address 
and phone number and would “get back to” Defense counsel on this issue. Counsel for 
Ms. Maxwell advised Plaintiff's counsel that if the issues were not resolved by 5 p.m. 
EST a motion to compel would be filed. 


ARGUMENT 


Fed. R. Civ. P. 37(a)(2) authorizes a motion to compel “[i]f a party fails to make a 
disclosure required by Fed. R. Civ. P. 26(a).” Plaintiffs failure to comply with the 
discovery rules has interfered with Ms. Maxwell’s ability to defend this case and is 
jeopardizing her ability to meet the deadlines in this case. The major flaw (among 
several other notable flaws) in Plaintiffs disclosures concerns her computation of 


damages. When a case such as this one has progressed into discovery, a more detailed 


calculation of damages becomes necessary. See Design Strategy, Inc. v. Davis, 469 F.3d 


284, 295 (2d Cir. 2006). 


"On March 22, 2016 at approximately 3:15 p.m. Eastern Time, Plaintiff sent undersigned 
counsel an addendum which lists the names and addresses of two doctors “who would have 
relevant information regarding [Plaintiff's] computation of damages. This disclosure is 
insufficient to satisfy the concerns raised in this Motion. 


2 
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Fed. R. Civ. P. 26(a)(1)(C) requires a party to provide “a computation of any 
category of economic damages claimed by disclosing party” and to make available any 
supporting documents or other evidentiary materials.” Jd. In her November 2015 
disclosures, Plaintiff first stated that she suffered: (1) Physical, psychological and 
psychiatric injures and resulting medical expenses—precise amount yet to be computed, 
but not less than $100,000.00; (2) Past, present and future pain and suffering, mental 
anguish, humiliation, embarrassment, loss of self-esteem, loss of standing in the 
community, loss of dignity, and invasion of privacy in her public and private life —precise 
amount yet to be computed, but not less than $30,000,000; (3) Past and future lost wages 
and past and future loss of earning capacity and actual earnings — precise amounts yet to 
be computed, but not less than $5,000,000.00; and (4) Punitive damages...in an amount 
not less than $50,000,000.00. PI’s Initial Discl. at 15, attached as Ex. B. to the 
Menninger Decl. Each of those figures and particularly the fantastical $5 million, $30 
million and $50 million “estimates” are completely unsupported. 

Four months later, Plaintiff's supplemented disclosures state that she suffered: (A) 
“Physical, psychological and psychiatric injuries and resulting medical expenses—in the 
approximate amount of $102,200 present value”; (B) “Past, present and future pain and 
suffering, mental anguish, humiliation, embarrassment, loss of self-esteem, loss of 
standing in the community, loss of dignity, and invasion of privacy in her public and 
private life not less than $30,000,000.00”; and (C) Estimated lost income of $180,000 
annually.” Pl’s Supp. Discl., at 15-18, attached as Ex. C to the Menninger Decl. Each of 


these disclosures is unsubstantiated and violates Fed. R. Civ. P. 26. As this Court has 
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noted: “It should not take a conference, a motion to compel, a court order, and a motion 
for sanctions to generate a computation of damages.” Thompson v. Jamaica Hosp. Med. 
Ctr., No. 13 CIV. 1896 (RWS), 2015 WL 3824254, at * 3 (S.D.N.Y. June 19, 2015) 
(Sweet, J.). 

Plaintiff has also failed to provide the addresses and phone numbers of many of 
the witnesses listed in the Supplemental Disclosure, including an address for the Plaintiff. 
See, witnesses 1(Plaintiff), 8, 10, 11, 12, 13, 14, 15, 20, 25, 26, 33, 34, 35, 36, 37, 38, 42, 
43, 44, 45, 46, 47, 48, 51, 52, 53, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69 and 
70-74. Rule 26(a)(1)(A)(i) mandates that the Plaintiff must provide the known addresses 
and telephone number of witnesses likely to have discoverable information. Although 
Plaintiff may claim that she does not know the address of some of the listed witnesses she 
refuses to provide her own address and phone number as required by the rule. 

A party that fails to comply with Rule 26(a) or (e) bears the burden of proving 
both that its non-compliance was substantially justified and that it was harmless. See 
Ritchie Risk-Linked Strategies Trading (Ireland), Ltd. V. Coventry First LLC. 280 F.R.D. 
147, 159 (S.D.N.Y. 2012). Plaintiff cannot meet this burden. 


A. The Claimed $102,000 for Future Medical Expenses is Unsupported 
and Violates Fed. R. Civ. P. 26. 


Awards of damages for past and future medical expenses must be supported by 
competent evidence which establishes the need for, and the cost of, medical care. See 
Lane v. Smith, Jr., 84 A.D. 3d 746, 748-49 (2d Dep’t 2011); Mohamed v. N.Y.C. Transit 


Auth. et al., 80 A.D. 3d 677, 679 (2d Dep’t 2011). Plaintiff failed to provide any actual 
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computation for her claimed damages and disclosed no relevant documents supporting 
such damages. Remarkably, all of Plaintiff's damage “computations” are based on other 
people, not the Plaintiff. In particular, Plaintiff's calculation of medical expenses is not 
based on any personal medical expense alleged by Plaintiff or any necessary treatment. 
Instead, Plaintiff cites to an average amount of “mental health services” for adults in the 
United States. To compute her damages figure, she multiplies that average number by 
51.1 and then multiplies that number by 0.6, which equals her stated $102,200 amount. 
This arbitrary number would be the same for any adult, male or female, in the United 
States, born in 1983. It is not based on any fact in this case, or any medical opinion, and 
it is not based on any actual ongoing treatment. It is nonsense and violates Fed. R. Civ. 
P. 26(a)(1)(C). See Fed. R. Civ. P. 37(a)(3) (“[A]n evasive or incomplete disclosure, 
answer, or response shall be deemed a failure to disclose, answer, or respond.”). 

Moreover, Plaintiff failed to identify any healthcare providers who have treated 
her for any alleged injuries. This omission violates Rule 26(a)(1)(A)’s requirement that 
she disclose the name, address, and telephone number for any individual who is likely to 
have discoverable material relevant to the facts alleged in the pleadings. See Fed. R. Civ. 
P. 37(a) (3). Plaintiff also failed to provide any records documenting her medical care, 
which violates Fed. R. Civ. P. 26(a)(1)(B).” 

B. Plaintiff Cannot Base Her Purported Damages for Non-Economic 


Damages on the Outcome of the Cases of Other People. Accordingly, 
the Disclosure Violates Rule 26 


? Plaintiff’s counsel advised undersigned counsel that she had recently requested “some” of 
Plaintiff's medical records which have not yet been received. This is inadequate. 
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Apparently conceding that she has no actual non-economic damages, Plaintiff 
contends her non-economic damages are $30,000,000 based on awards “in other similar 
matters.” Again, this is nonsense and a clear violation of Rules 26 and 37. Max Impact, 
LLC v. Sherwood Grp., Inc., No. 09 CIV 902 (JGK)(HBP), 2014 WL 902649, at *6 
(S.D.N.Y. Mar. 7, 2014) (“While [Fed.R.Civ. P. 26(a)(1)(A)(iii)] does not indicate the 
level of specificity that is required to disclose a ‘computation’ properly...[the rule] 
requires more than merely setting forth the figure demanded.”). 


Cc. Plaintiff Cannot Base Alleged Lost Income on the Jobs of Others 


Plaintiff has not disclosed any prior employment history. It appears that Plaintiff 
has not had any W-2 income in her life and that any income she received has been related 
to the selling of her fantastical story and a picture of herself standing next to Prince 
Andrew.’ 

Nonetheless, without factual or evidentiary support, Plaintiff claims lost income of 
$180,000. Once again, this “lost income” is theoretical and based on a governmental 
statistical compilation—i.e. the Consumer Price Index for Urban Wage Earners and 
Clerical Workers. As with her calculation of medical expenses, any person of Plaintiff's 
same age could claim an identical amount of damages. 


D. Plaintiff Cannot Refuse to Provide Addresses and Telephone Numbers 

Rule 26(a)(1)obligates the disclosure of the “name and, if known, the address and 
telephone number of each individual likely to have discoverable information. “Numerous 
5 Plaintiff refused to provide any information concerning her past employment, her past wages 


and other income, and her basis for seeking past and future wages, in response to Interrogatory 
Nos. 9-11, Menninger Decl., Ex. A, Pl’s Response and Objections at 13-15. 
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courts have held that this obligation is satisfied only by producing individual addresses 
for individual witnesses; disclosure of an attorney's address or an employer's address is 
not sufficient.” Hartman v. Am. Red Cross, No. 09-1302, 2010 WL 1882002, at *1 
(C.D.IIL May 11, 2010) (where defendant had voluntarily provided contact information 
for some employees, court ordered production of address and phone numbers for 
managers and supervisors under Rule 26(a) finding that “hypothetical concern, [that 
plaintiff's counsel will contact represented persons] does not justify unilateral disregard 
for the disclosures mandated by Rule 26(a)”). See Thurby v. Encore Receivable Mgmt., 
Inc., 251 F.R.D. 620 (D. Colo. 2008) (finding that Rule 26(a)(1) required employer to 
disclose the personal home address, telephone number, and cellular telephone number of 
the employees so that plaintiff could contact them to conduct background investigations). 
See also, Bowman v. Green Tree Servicing, Inc., No. 3:12-CV-31, 2012 WL 4849718, at 
*3 (N.D.W.Va. Oct. 11, 2012) (ordering disclosure of home contact information of 
employees, in response to interrogatories, who had contact with plaintiff in a Fair Debt 
Collection Act action); Dixon v. Certainteed Corp., 164 F.R.D. 685, 689 (D. Kan. 1996) 
(“Identification of individuals pursuant to Fed.R.Civ.P. 26(a)(1) includes providing their 
addresses and telephone numbers, if known. The rule expressly states as much.”); Fausto 
v. Credigy Svcs. Corp., 251 F.R.D. 427, 429 (N.D.Ca. 2008); and Viveros v. Nationwide 
Janitorial Ass'n Inc., 200 F.R.D. 681, 684 (N.D.Ga. 2000). Counsel for Plaintiff 
indicated that she would confer with her client and will consider producing Plaintiff's 


address and telephone number. 
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Plaintiff has failed to provide the name, address or contact information for any of 
her medical and mental health treatment providers, despite having claimed $30,000,000 
in non-economic damages. During conferral, Plaintiff's counsel represented that she 
“recently” had sent a release to a care provider in Colorado and she was “attempting” to 
gather records from Plaintiff’s treatment providers in Australia. Obviously, Plaintiff 
knows who her care providers are and were and knows where they are located. Yet she 
has failed to provide that information in her Rule 26 disclosures.* 


E. Plaintiff’s Failure to Timely Disclose Required Information has 
Prejudiced Ms. Maxwell. 


The fact discovery in this case is currently scheduled to close on July 1, 2016. 
Although claiming tens of millions of dollars in damages Plaintiff has not identified one 
doctor, medical record or other relevant information to support her claims. It will be 
difficult, if not impossible, for Ms. Maxwell to obtain records or depose medical 
providers in other countries, Australia, for example, within the next 90 days given that no 
information has been forthcoming. Moreover, this information is necessary to conduct 
additional investigation and prepare expert testimony. None of this work can be 
accomplished in the absence of the mandatory disclosures. 


CONCLUSION 


Ms. Maxwell’s counsel has repeatedly alerted Plaintiff to the significant 
deficiencies in her Rule 26 disclosures, while placing particular emphasis on Plaintiffs 


insufficient and baseless damages computations and failure to disclose witness 


* Plaintiff also failed to provide this information in response to Interrogatory Nos. 12 and 
13. Menninger Decl., Ex. A, Pl’s Response and Objections at 15-16. 
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information. In a clear disregard for Ms. Maxwell’s letters of conferral and for the 
Federal Rules of Civil Procedure, Plaintiff produced Initial Rule 26 disclosures and a 
supplement thereto that are woefully deficient. 

WHEREFORE, Ms. Maxwell respectfully requests that this Court: 

a. Compel Plaintiff to identify any past or present health care providers, disclose 
relevant medical records, and provide a computation of damages with supporting 
documentation including any prior employment history; 

b. The known addresses and telephone numbers of disclosed individuals including 
the Plaintiff; and 

c. Order payment, under Fed.R.Civ. P. 37(c)(1) of reasonable expenses including 
attorney fees required to prosecute this Motion because of Plaintiff's failure to 
make timely disclosures. 


Dated: March 22, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorney for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on March 22, 2016, I electronically served this Motion to Compel 
Plaintiff to Disclose Pursuant to Fed. R. Civ. P. 26(a)(1) with the clerk of the court using 
the CM/ECF system which will send notification to all counsel of record including the 
following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 


/s/ Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


essa aan eRe SSL es es cca see scesaae x 
VIRGINIA L. GIUFFRE, 
Plaintiff, H 
v. i 15-cv-07433-RWS 
GHISLAINE MAXWELL, 
Defendant. 
ee ae ee ee ee x 


Declaration Of Laura A. Menninger In Support Of Motions For 
Protective Order Regarding Deposition Of Defendant And 
Motion To Compel Plaintiff To Provide Rule 26(a)(1) Disclosures 


I, Laura A. Menninger, declare as follows: 

1. Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Tama 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration in support 
of Ms. Maxwell’s Motions for Protective Order Regarding Depositon of Defendant and Motion 
to Compel Plaintiff to Provide Disclosures Pursuant to Fed. R. Civ. P. 26(a)(1). 

2. Attached as Exhibit A is a true and correct copy of Plaintiff's Response and 
Objections to Defendant’s First Set of Discovery Requests to Plaintiff, served on March 16, 
2016. 

3. Attached as Exhibit B is a true and correct copy of Plaintiff, Virginia L. Giuffre’s 


Disclosure Pursuant to Fed. R. Civ. P. 26, served on November 11, 2015. 
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4. Attached as Exhibit C is a true and correct copy of Plaintiff, Virginia Giuffre’s 
Revised Disclosure Pursuant to Fed. R. Civ. P. 26, served on March 11, 2016. 

3: Attached as Exhibit D is a true and correct copy of correspondence from 
Menninger to McCawley on February 20, 2016, concerning interrogatory responses. 

6. Attached as Exhibit E is a true and correct copy of correspondence from 
Menninger to McCawley on February 20, 2016, concerning scheduling of Ms. Maxwell’s 
deposition. 

7. Attached as Exhibit F is a true and correct copy of correspondence from 
Menninger to McCawley on February 24, 2016, concerning Plaintiffs deficient Rule 26 
disclosures. 

8. Attached as Exhibit G is a true and correct copy of correspondence from 
McCawley to Menninger on March 7, 2016, stating her intent to supplement disclosures shortly. 

9. Attached as Exhibit H, is a true and correct copy of correspondence from 
Menninger to McCawley on March 8, 2016. 

10. Attached as Exhibit I is a true and correct copy of correspondence from 
Menninger to McCawley on March 10, 2016, concerning defendant’s request to postpone the 
deposition due to Plaintiff's untimely discovery responses. 

I declare under penalty of perjury that the foregoing is true and correct. Executed on 


March 22, 2016 in Denver, Colorado. 


By: /s/Laura A. Menninger 


Laura A. Menninger 
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Revised Disclosure Pursuant to Fed. R. Civ. P. 26, served on March 11, 2016. 

3: Attached as Exhibit D is a true and correct copy of correspondence from 
Menninger to McCawley on February 20, 2016, concerning interrogatory responses. 

6. Attached as Exhibit E is a true and correct copy of correspondence from 
Menninger to McCawley on February 20, 2016, concerning scheduling of Ms. Maxwell’s 
deposition. 

7. Attached as Exhibit F is a true and correct copy of correspondence from 
Menninger to McCawley on February 24, 2016, concerning Plaintiffs deficient Rule 26 
disclosures. 

8. Attached as Exhibit G is a true and correct copy of correspondence from 
McCawley to Menninger on March 7, 2016, stating her intent to supplement disclosures shortly. 

9. Attached as Exhibit H, is a true and correct copy of correspondence from 
Menninger to McCawley on March 8, 2016. 

10. Attached as Exhibit I is a true and correct copy of correspondence from 
Menninger to McCawley on March 10, 2016, concerning defendant’s request to postpone the 
deposition due to Plaintiff's untimely discovery responses. 

I declare under penalty of perjury that the foregoing is true and correct. Executed on 


March 22, 2016 in Denver, Colorado. 


By: /s/Laura A. Menninger 


Laura A. Menninger 
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EXHIBIT A 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S RESPONSE AND OBJECTIONS TO DEFENDANT’S 
FIRST SET OF DISCOVERY REQUESTS TO PLAINTIFF 


Plaintiff hereby serves her responses and objections to Defendant’s First Set of 
Discovery Requests. 


GENERAL OBJECTIONS 


Defendant’s First Set of Discovery Requests violates Local Civil Rule 33.3. Defendant 
has served interrogatories that are in direct violation of that Rule because the interrogatories are 
not “restricted to those seeking names of witnesses with knowledge of information relevant to 
the subject matter of the action, the computation of each category of damage alleged, and the 
existence, custodian, location and general description of relevant documents, including pertinent 
insurance agreements, and other physical evidence, or information of a similar nature.” Local 
Civil Rule 33.3(a). Instead, they seek information under subsections (b) and (c) of Local Civil 
Rule 33.3, and therefore, they should not be served because they are not “a more practical 
method of obtaining the information sought than a request for production or a deposition,” and 
because they were served in advance of the period “30 days prior to the discovery cut-off date.” 


Local Civil Rule 33.3(b), (c). The interrogatories you served violate Local Rule 33.3 and we ask 
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that you immediately withdraw those interrogatories. See Rule 33.3, Local Rules for the 
Southern District of New York; see also Shannon v. New York City Transit Auth., No. 00 CIV. 
5079 (Sweet, J.), 2001 WL 286727, at *3 (S.D.N.Y. Mar. 22, 2001); accord Gary Friedrich 
Enterprises, LLC v. Marvel Enterprises, Inc., No. 08 CIV. 1533 BSJ JCF, 2011 WL 1642381, at 
*4 (S.D.N.Y. Apr. 26, 2011). Specifically, Rule 33.3 provides: 

(a) Unless otherwise ordered by the Court, at the commencement of discovery, 
interrogatories will be restricted to those seeking names of witnesses with 
knowledge of information relevant to the subject matter of the action, the 
computation of each category of damage alleged, and the existence, custodian, 
location and general description of relevant documents, including pertinent 
insurance agreements, and other physical evidence, or information of a similar 
nature. 

(b) During discovery, interrogatories other than those seeking information described 
in paragraph (a) above may only be served (1) if they are a more practical method 
of obtaining the information sought than a request for production or a deposition, 
or (2) if ordered by the Court. 

(c) At the conclusion of other discovery, and at least 30 days prior to the discovery 
cut-off date, interrogatories seeking the claims and contentions of the opposing 
party may be served unless the Court has ordered otherwise. 

Similarly, Requests for Production numbers 1, 2, 4, 6(i), 9, 12, 30, 35 and 37 also violate 

Local Rule 33.3 in that they rely on the offending interrogatory requests. The Rule provides that 
a party must first try to obtain discovery through document production and testimony. Discovery 
does not close in this case until July 1, 2016, and Defendant has not yet noticed a deposition. As 
such, these interrogatories violate Local Rule 33.3 and are premature. 

Defendant’s First Set of Discovery Requests also violates Rule 33, Fed. R. Civ. P., which 

provides “a party may serve on any other party no more than 25 interrogatories, including all 
discrete subparts” — in that Defendant has served a total of 59 interrogatories, including subparts, 


in violation of Rule 33. We ask that you immediately withdraw those interrogatories that exceed 


the 25 interrogatory limit set by Rule 33. 
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Ms. Giuffre objects to Defendant’s First Set of Discovery Requests to the extent they 
seek information that is protected by any applicable privilege, including but not limited to, 
attorney client privilege, work product privilege, joint defense/common interest privilege, agency 
privilege, investigative privilege, spousal privilege, doctor/patient privilege, accountant/client 
privilege, and any other applicable privilege. 

Ms. Giuffre objects to the requests to the extent Defendant’s First Set of Discovery 
Requests call for the production of documents or information that is already in the possession, 
custody, or control of the Defendant. Ms. Giuffre further objects to the requests to the extent that 
Defendant’s First Set of Discovery Requests is duplicative of documents and information that 
can equally or more readily be obtained by the Defendant. 

Ms. Giuffre objects to the requests to the extent that they seek documents that are not 
relevant, material, or necessary to this action and, thus, are not reasonably calculated to lead to 
the discovery of admissible evidence. Many of the requests in the Defendant’s First Set of 
Discovery seek documents that are in no way limited to their relation to this case. Indeed, they 
seek documents that are not important to resolving the issues; documents that are not relevant to 
any party’s claim or defense; and documents that are not proportional to the needs of the case. 
Such requests create a heavy burden on Ms, Giuffre that outweighs any benefit. Such discovery 
is prohibited by the Federal Rules of Civil Procedure, particularly under the 2015 amendments to 
Rule 26(b)(1), Fed. R. Civ. P., and is wholly inappropriate. 

Ms. Giuffre objects to the requests to the extent that they are overly broad and unduly 
burdensome, as individually logging all privileged responsive documents would be overly 
burdensome. Plaintiff contends that requests targeting such privileged information are overly 


broad under Rule 26(b)(1), Fed. R. Civ. P. Specifically, Ms. Giuffre objects to the requests as 


Case 1:15-cv-07433-LAP Document 65-1 Filed 03/22/16 Page 5 of 40 


overly burdensome to the extent that they would require logging voluminous and ever-increasing 
privileged communications between Ms. Giuffre and her counsel after the date litigation 
commenced on September 21, 2015. Ms. Giuffre objects to the requests as overly burdensome to 
the extent that they would require logging voluminous privileged documents between Ms. 
Giuffre and her counsel related to Jane Doe #1 and Jane Doe #2 v. United States, Case no. 08- 
80736-CIV-Marra, pending in the Southern District of Florida; Bradley Edwards and Paul 
Cassell v. Alan Dershowitz, Case no. CACE 15-000072, pending in the Seventeenth Judicial 
Circuit, Broward County, Florida; and Jane Doe No. 102 v. Jeffrey Epstein, Case No. 09-80656- 
CIV-Marra/Johnson (Southern District of Florida). Accordingly, due the undue burden of 
individually logging responsive privileged documents related to Defendant’s overly broad 
requests, Plaintiff has employed categorical logging of such privileged responsive documents 
pursuant to Local Civil Rule 26.2(c). 

Ms. Giuffre objects to the requests in that they seek to invade her privacy for the sole 
purpose of harassing and intimidating Ms. Giuffre who was a victim of sexual trafficking. Ms. 
Giuffre objects to the requests to the extent they are overly broad and unduly burdensome. 

Ms. Giuffre objects to Defendant’s definition of “your attorneys” because it includes 
names of attorneys that do not represent her, including Spencer Kuvin and Jack Scarola. 

Ms. Giuffre’s responses to Defendant’s First Set of Discovery Requests are being made 
after reasonable inquiry into the relevant facts, and are based only upon the information and 
documentation that is presently known to her. Ms. Giuffre reserves the right to modify and/or 
supplement her responses. Ms. Giuffre is producing documents and information herewith, and 
she will continue to review and produce relevant documents until completion. 


Ms. Giuffre incorporates her above-listed general objections in the responses herein. 
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INTERROGATORIES 


ie State: 


Your present residential address; 

Each residential address You have had since 1998, including any 
residential treatment facilities; 

the dates You lived at each address; 

the other Persons who lived with You at each address and for what period 


of time they lived at such address. 


Response to Interrogatory One: 


Ms. Giuffre objects to this interrogatory in part because it violates Rule 33.3. Ms. 


Giuffre objects to this interrogatory in that it seeks information that is sought by Defendant only 


to harass and intimidate Ms. Giuffre who was a victim of sexual trafficking. 


a. 


Due to safety concerns with respect to Ms. Giuffre and her minor children, 
she is not at liberty to reveal her present residential location. To ensure that 
Defendant is not prejudiced by the failure to provide information about Ms. 
Giuffre’s specific residential location, Ms. Giuffre agrees to have her 
attorney’s accept service on her behalf of any necessary communication or 
filings in this matter to be addressed to: Sigrid McCawley, Esq. Boies 
Schiller & Flexner LLP, 401 East Las Olas Blvd., Suite 1200, Fort 
Lauderdale, FL 33316. 

Ms. Giuffre can recall living at the following addresses during the period of 
1998 to the present. Ms. Giuffre may have lived at other locations for which 


she does not presently have the address, Ms. Giuffre is providing the 
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information she has presently to the best of her recollection and will 

supplement to the extent she obtains additional information responsive to 

this interrogatory. 
c. Ms. Giuffre believes she has lived at the following residences: 

° In January 1998, Ms. Giuffre was 14 years old. Ms. Giuffre recalls 
one facility named “Growing Together” that was located in or around 
Palm Beach, but she does not recall the dates when she resided at the 
facility. 

. Ms. Giuffre lived and travelled with Jeffrey Epstein and stayed at his 
various mansions in New York, Palm Beach, New Mexico (Zorro 
Ranch), and U.S.V.1. 

. Jeffrey Epstein also rented a residence for Ms. Giuffre in Royal Palm 
Beach, the exact address and dates of rental are in the possession, 
custody and control of Jeffrey Epstein. Tony Figueroa, James Michael 
Austrich and a few other individuals for whom Ms. Giuffre cannot 
recall the names of, stayed with her from time to time at the residence 
that Jeffrey Epstein rented. 

. Ms. Giuffre’s parents’ address was 12959 Rackley Road, Loxahatchee, 
Florida 33470, and she lived there from time to time with her family. 

e — 2C Quentin St. Basshill NSW in approximately 2003, but she is not 
certain of that date. At this location, Ms. Giuffre lived with Robert 


Giuftre. 
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. N. Paramentata, NSW from approximately 2003 - 2005, but she is not 
certain of those dates. At this location, Ms. Giuffre lived with Robert 
Giuffre. 

¢ Blue Bay, NSW from approximately 2005 - 2008 but is not certain of 
those dates. At this location, Ms. Giuffre lived with Robert Giuffre. 

© 3 Elk St., NSW from approximately 2008 - 2009 but is not certain of 
those dates. At this location, Ms. Giuffre lived with Robert Giuffre. 

. 50 Robertson Road, Basshill, NSW, but is not certain of the date. At 
this location, Ms. Giuffre lived with Robert Giuffre. 

* 50 Bondeena Rd., Glenning Valley, NSW from approximately 2009 - 
2013 but is not certain of those dates. At this location, Ms. Giuffre 
lived with Robert Giuffre. 

. 5035 Winchester Drive, Titusville, FL from approximately 2013 to 
2014 but is not certain of those dates. At this location, Ms. Giuffre 
lived with Robert Giuffre. 

. 1270 J. Street, Penrose, CO 81240, from approximately 2014 — 2015. 
At this location Ms. Giuffre lived with Robert Giuffre. 

2. Identify any email address, email account, cellphone number and cellphone 
provider, social media account and login or screen name, text or instant messaging account name 
and number, that You have used, applied for or been supplied between 1998 and the present. 

Response to Interrogatory No. 2 
Ms. Giuffre objects to this request in that it violates Rule 33.3. Ms. Giuffre objects to this 


request in that it is overly broad and seeks information solely to harass and intimidate Ms. Giuffre. 
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For the period of 1998 to the present Ms. Giuffre provides the following information. 
During the time period that she was sexually trafficked by Jeffrey Epstein and the defendant, the 
defendant provided Ms. Giuffre with a cellphone so that she could be reached by the Defendant 
and Jeffrey Epstein at any time. Defendant is in possession of the information relating to this 
cellphone that she provided to Ms. Giuffre. Ms. Giuffre is responding with the information she 
can presently recall, but to the extent she obtains additional information she will supplement this 
response. Ms. Giuffre’s e-mail address is robiejennag@y7mail.com, She can recall having the 
following cell number (321) 271-4948. Ms. Giuffre had a Facebook account for a short time but it 
is no longer active. 

3: Identify each attorney who has represented you from 1998 to the present, the 
dates of any such representation, and the nature of the representation. 

Response to Interrogatory No. 3 

Ms. Giuffre objects to this interrogatory as it seeks privileged information relating to her 
representation by attorneys. Ms. Giuffre responds that she has been represented by the following 
attorneys: Bob Josefsberg and members of his firm; Stan Pottinger, Brad Edwards from Farmer, 
Jaffe, Weissing, Edwards, Fistos & Lehrman, P.L.; Paul Cassell, a Professor of Criminal Law at 
the S.J. Quinney College of Law at the University of Utah; David Boies and Sigrid McCawley of 
Boies Schiller & Flexner LLP. 

4. Identify each Communication, including the transmission of any Document, that 
You or Your Attorneys have had with any local, state or federal law enforcement agent or 
agency, whether in the United States or any other country, whether in Your capacity as a 
purported victim, witness, or perpetrator of any criminal activity, and whether as a juvenile or as 


an adult, including without limitation: 
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a. the date of any such Communication; 

b. the form of any such Communication, whether oral or written and if 
written, the format of any such Communication; 

c. _ the identities of all persons involved in the Communication, including the 
identity of the law enforcement agency with whom the agent is or was 
affiliated; 

d. the case number associated with any such Communication; 

e. the subject matter of any such Communication; 

f. the disposition of any case associated with any such Communication, 
irrespective of whether the matter was sealed, expunged or later dismissed. 

Response to Interrogatory No. 4 

Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this interrogatory in that it seeks protected information regarding confidential 
investigations. Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, the 
agency privilege, investigative privilege, spousal privilege, accountant client privilege, and any 
other applicable privilege. Ms. Giuffre responds as follows: Ms. Giuffre met with the FBI on 
or about March 17, 2011. Ms. Giuffre also corresponded with Maria Villafano from the U.S. 
Attorney’s office and that correspondence has been produced. As to other investigations by law 
enforcement, Ms. Giuffre objects as this seeks information covered by the investigative 
privilege. 

5. Identify each Communication that You or Your Attorneys have had with any 


author, reporter, correspondent, columnist, writer, commentator, investigative journalist, 
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photojournalist, newspaper person, freelance reporter, stringer, or any other employee of any 
media organization or independent consultant to the same, including: 
a. the date of any such Communication; 
b. the form of any such Communication, whether oral or written and if 
written, the format of any such Communication; 
c. _ the identities of all persons involved in such Communication, 
including the identity of the media organization with whom the agent 
is or was affiliated; 
d. the article title, date of publication, and means of publication of any 
article, report, or re-printing of any such Communication made by 
You or Your Attorneys; 
e. the amount of Income that You and/or Your Attorneys received in 
exchange for any such Communication; 
f. the dates on which You and/or Your Attorneys received any such Income 
for any such Communication. 
Response to Interrogatory No. 5 
Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the agency privilege, investigative 
privilege, spousal privilege, accountant client privilege, and any other applicable privilege. Ms. 


Giuffre objects in that this request is overly broad and unduly burdensome. 
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6. Identify any “false statements” attributed to Ghislaine Maxwell which were 


“published globally, including within the Southern District of New York” as You contend in 


paragraph 9 of Count | of Your Complaint, including: 


a. 


b. 


the exact false statement; 

the date of its publication; 

the publishing entity and title of any publication containing the 

purportedly false statement; 

the URL or internet address for any internet version of such publication; and 
the nature of the publication, whether in print, internet, broadcast or some 


other form of media. 


Response to Interrogatory No. 6 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. 


Giuffre objects in that it seeks information protected by the attorney-client privilege, the 


attorney work product privilege, joint defense/common interest privilege, the agency 


privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 


applicable privilege. Ms. Giuffre further objects because the information requested above is 


in the possession of Defendant who has failed to comply with her production obligations in 


this matter. 


7. State whether You believe that You have ever been defamed by anyone other than 


Ghislaine Maxwell. If so, as to each alleged act of Defamation, state 


a. 


b. 


the exact false statement; 


the date of its publication; 
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c. the publishing entity and title of any publication containing the 
purportedly false statement; 
d. the URL or internet address for any internet version of such publication; and 
ec. the nature of the publication, whether in print, internet, broadcast or some 
other form of media. 
Response to Interrogatory 
Ms. Giuffre objects to this request in that it violates Local Rule 33.3. Ms. Giuffre objects 
to this request in that it seeks information protected by the attorney client and work product 
privileges. Ms. Giuffre objects to this interrogatory in that it is not limited in time or to the 
subject nature of this litigation. 
8. Identify the individuals referenced in Your pleadings filed in the U.S. District 

Court for the Southern District of Florida, Jane Doe 1 and Jane Doe 2 v. United States of 
America, 08-cv-80736-K AM, as the “high-profile non-party individuals” to whom Mr. Jeffrey 
Epstein sexually trafficked You, “including numerous prominent American politicians, powerful 
business executives, foreign presidents, a well-known Prime Minister, and other world leaders,” 
including as to each episode of alleged sexual trafficking: 

a. the date of any such sexual trafficking; 

b. the location of any such sexual trafficking; 

¢. any witnesses to any such sexual trafficking; 

d. any Income You received in exchange for such sexual trafficking; and 

e. any Documents You have to support or corroborate Your claim of such 


sexual trafficking. 
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Response to Interrogatory No. 8 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the agency privilege, investigative 
privilege, spousal privilege, accountant client privilege, and any other applicable privilege. 
Additionally, Ms. Giuffre objects to this interrogatory because naming some such individuals 
would jeopardize her physical safety based on credible threats to the same. Ms. Giuffre refers to 
the list of witnesses identified in her Revised Rule 26 Disclosures. 

9. Identify any Employment You have had from 1996 until the present, including 
without limitation, the name of Your employer or the name of any Person who engaged You for 
such Employment, the address and telephone number for any such Employment, the beginning 
and ending dates of any such Employment, Your job title in such Employment, and Your 
Income from such Employment. 

Response to Interrogatory No.9 

Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the agency privilege, investigative 
privilege, spousal privilege, accountant client privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request in that it is overly broad and unduly burdensome, and seeks 
information that is not relevant to this case. 

10. Identify any Income from any source other than Your Employment that You have 
received from January 1, 1996 until the present, including the Person or entity providing such 


Income, the amount of the Income, the dates on which any such Income was received, and 
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the nature of the Income, whether a loan, investment proceeds, legal settlement, asset sale, 
gift, or other source. 
Response to Interrogatory No. 10 

Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. 
Giuffre objects to this request in that it is overly broad and seeks confidential financial 
information. Ms. Giuffre objects to this interrogatory in that it seeks information covered by 
confidentiality provisions. Ms. Giuffre objects to this information in that any payment 
information for the sexual trafficking she endured at the hands of Jeffrey Epstein and 
Ghislaine Maxwell is in the possession, custody and control of the Defendant and Jeffrey 
Epstein. 

11. Identify any facts upon which You base Your contention that You have suffered 
as a result of the Alleged Defamation by Ghislaine Maxwell “past and future lost wages and 
past and future loss of earning capacity and actual earnings — precise amounts yet to be 
computed, but not less than $5,000,000.” 


Response to Interrogatory No. 11 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this interrogatory in that it prematurely seeks expert witness disclosures. Ms. Giufire 
incorporates by reference herein her Revised Rule 26 disclosures, which includes her 
computation of damages. 

12. Identify any Health Care Provider from whom You received any treatment for any 
physical, mental or emotional condition, that You suffered from subsequent to any 
Alleged Defamation by Ghislaine Maxwell, including: 


a. _ the Health Care Provider’s name, address, and telephone number; 
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b. __ the type of consultation, examination, or treatment provided; 

c. the dates You received consultation, examination, or treatment; 

d. whether such treatment was on an in-patient or out-patient basis; 

e. the medical expenses to date; 

f. whether health insurance or some other person or organization or entity 
has paid for the medical expenses; and 

g. for each such Health Care Provider, please execute the medical and mental 
health records release attached hereto as Exhibit A. 

Response to Interrogatory No. 12 

Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this request in that it is overbroad and seeks confidential medical information of a sex 
abuse victim and is not limited in scope to the issues in this case. Ms. Giuffre objects in that it 
seeks information protected by the attorney-client privilege, the attorney work product privilege, 
joint defense/common interest privilege, the agency privilege, investigative privilege, spousal 
privilege, accountant client privilege, and any other applicable privilege. 

13. Identify any Health Care Provider from whom You received any treatment for any 
physical, mental or emotional condition, including addiction to alcohol, prescription or illegal 
drugs, that You suffered from prior to the Alleged Defamation by Ghislaine Maxwell, including: 

a. _ the Health Care Provider’s name, address, and telephone number; 
b. the type of consultation, examination, or treatment provided; 

c. the dates You received consultation, examination, or treatment; 
d. whether such treatment was on an in-patient or out-patient basis; 


e. the medical expenses to date: 
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f. whether health insurance or some other person or organization or entity 
has paid for the medical expenses; and 
g. For each such Health Care Provider, please execute the medical and mental 
health records release attached hereto as Exhibit A. 
Response to Interrogatory No. 13 

Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this request in that it is overbroad and seeks confidential medical information of a sex 
abuse victim and is not limited in scope to the issues in this case. Ms. Giuffre objects in that it 
seeks information protected by the attorney-client privilege, the attorney work product privilege, 
joint defense/common interest privilege, the agency privilege, investigative privilege, spousal 
privilege, accountant client privilege, and any other applicable privilege. Ms. Giuffre objects to 
this request in that it is not limited in scope to the medical information relating to the abuse she 
suffered from Defendant and Jeffrey Epstein. 

14, Identify any Person who You believe subjected You to, or with whom You 
engaged in, any illegal or inappropriate sexual contact, conduct or assault prior to June 1999, 
including the names of the individuals involved, the dates of any such illegal or inappropriate 
sexual contact, conduct or assault, whether Income was received by You or anyone else 
concerning such event, whether a police report was ever filed concerning such event and the 
outcome of any sich case, as well as the address and location of any such event. 

Response to Interrogatory No. 14 

Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 

objects to this request in that it is overbroad and seeks confidential medical information of a sex 


abuse victim. Ms. Giuffre objects to this request in that it seeks sexual assault information for a 
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period prior to the sexual abuse at issue in this matter for a period when she was a minor child 
from the time Ms. Giuffre was born until she was 15. Ms. Giuffre objects to this request in that 
it is sought solely to harass, and intimidate Ms. Giuffre who is a victim of sexual abuse by the 


defendant. 


he All Communications and Documents identified in Interrogatories 1-14, 
above. 
Response to Request No. 1 

Ms. Giuffre objects to this request in that Defendant’s interrogatories violate Local Rule 
33.3. Ms. Giuffre objects to this request in that it seeks information that is protected by the 
attorney client, work product, joint defense, investigative, spousal and other applicable 
privileges. Ms. Giuffre objects to this request in that it is overly broad, incorporating the 
interrogatories that total 59 subparts. Ms. Giuffre objects to this request in that it seeks to invade 
the privacy rights of a sex abuse victims, and is meant for the improper purpose of harassing and 
intimidating this victim, Subject to the forgoing objections Ms. Giuffre produces herewith non- 
privileged documents bates labelled GIUFFRE000001 to GIUFFRE003190 and will continue to 
supplement this production. Ms. Giuffre is withholding documents based on her objections. 

2. All Documents reviewed or relied upon in answering Interrogatory Nos. 
1-14 above. 
Response to Request No. 2 

Ms. Giuffre objects to this request in that defendant’s interrogatories violate Local Rule 
33.3. Ms. Giuffre objects to this request in that it seeks information that is protected by the 


attorney client, work product, joint defense, investigative, spousal and other applicable 


Case 1:15-cv-07433-LAP Document 65-1 Filed 03/22/16 Page 19 of 40 


privileges. Ms. Giuffre objects to this request in that it is overly broad incorporating the 
interrogatories that total 59 subparts. Ms. Giuffre objects to this request in that it seeks to invade 
the privacy rights of a sex abuse victims and is meant for the improper purpose of harassing and 
intimidating this victim. Subject to the forgoing objections Ms. Giuffre has produced non- 
privileged documents bates labelled GIUFFRE000001 to GIUFFRE003190 and will continue to 
supplement this production. Ms. Giuffre is withholding documents based on her objections. 

3. All Documents from any law enforcement agency, whether local, state or 
federal, whether in the United States or elsewhere, which concern or relate to You in any 
way. These Documents should include, without limitation, any witness statements, 
including statements made by You. 

Response to Request No. 3 

Ms. Giuffre objects to this request in that it seeks information that is protected by the 
attorney client, work product, joint defense, investigative, spousal and other applicable 
privileges. Ms. Giuffre objects to this request in that it is not limited in time period. Subject 
to the forgoing objections, Ms. Giuffre has produced non-privileged documents bates 
labelled GIUFFRE000001 to GIUFFRE003190 and will continue to supplement this 
production. Ms. Giuffre is withholding documents based on her objections. 

4, All Documents reflecting any letter of engagement, any fee agreement, or 
any other type of writing reflecting an engagement of any attorney identified in 
response to Interrogatory No. 3. 


Response to Request No. 4 


Ms. Giuffre objects to this request in that it seeks information that is protected by the 
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attorney client, work product, joint defense and other applicable privileges. Ms. Giuffre is 
withholding documents based on this objection. 

5. All Documents relating to any Communications occurring from 1998 to the 
present with any of the following individuals or with their attorneys, agents or 
representatives: 

a. Jeffrey Epstein; 
b. Ghislaine Maxwell 
c. Any witness disclosed in Plaintiff’s Rule 26(a) disclosures; 
d. Any witness identified by You in response to Interrogatory No. 8 and No. 
14; 
e. Sky Roberts; 
f. | Lynn Roberts; 
g. Kimberley Roberts; 
h. Daniel LNU, half-brother of Plaintiff; 
i. Carol Roberts Kess; 
j. Philip Guderyon; 
k. Anthony Valladares; 
if Anthony Figueroa; 
m. Ron Eppinger 
Response to Request No. 5 

Ms. Giuffre objects to this request in that it is overly broad seeking documents relating to 

over 60 individuals. Ms. Giuffre objects because compliance with this request is unduly 


burdensome. Ms. Giuffre objects to this request in that documents responsive to this request are 
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within the possession, custody and control of the defendant and Jeffrey Epstein with whom she 
claims a joint defense privilege and defendant has refused to produce responsive documents to 
Ms, Giuffre’s request secking communications between the Defendant and Ms. Giuffre and 
between Jeffrey Epstein and Ms. Giuffre. Ms. Giuffre objects to this request to the extent is 
seeks documents protected by the attorney client, work product, joint defense, investigative or 
any other applicable privilege. Ms. Giuffre objects to this request in that it is sought solely to 
harass and intimidate Ms. Giuffre, and invade her privacy, by seeking her private 
communications with her various family members, including aunts, uncles and parents and 
siblings. Ms. Giuffre is producing herewith non-privileged documents bates labelled 
GIUFFRE000001 to GIUFFRE003190 and will continue to supplement this production. 

6. All photographs or video containing any image of You and the following 
individuals. To the extent You have such photographs and video in their original, native 
format, please produce them in that format (not a paper copy). 

a. Ghislaine Maxwell 

b. Alan Dershowitz 

c. Jeffrey Epstein 

d. Andrew Albert Christian Edward, the Duke of York (aka Prince 
Andrew) 

e. Ron Eppinger 

f. Bill Clinton 

g. Stephen Hawking 


h. Al Gore 
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i. Any of the individuals identified by You in response to Interrogatory 
No. 8 and No. 14. 
Response to Request No. 6 

Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein with whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents to Ms. Giuffre’s request seeking communications between the Defendant and Ms. 
Giuffre and between Jeffrey Epstein and Ms. Giuffre. Ms. Giuffre objects to this request to 
the extent is seeks documents protected by the attorney client, work product, joint defense, 
investigative or any other applicable privilege. Ms. Giuffre is producing herewith non- 
privileged documents bates labelled GIUFFRE000001 to GIUFFRE003190 and will continue 
to supplement this production. Ms. Giuffre does not have “original, native format,” as 
requested so she is producing the paper copies she has in her possession, custody and control. 
The Defendant has documents responsive to this request that she should produce. 

7. All photographs and video of You in any of Jeffrey Epstein’s properties, 
including, but not limited to: his home in Palm Beach, Florida; his home in New York 
City, New York; his ranch in Santa Fe, New Mexico; and Little Saint James island in the 
U.S. Virgin Islands. To the extent You have such photographs and video in their original, 
native format, please produce them in that format (not a paper copy). 

Response to Request No. 7 

Ms. Giuffre objects to this request in that documents responsive to this request are 

within the possession, custody and control of the defendant and Jeffrey Epstein with whom 


she claims a joint defense privilege and defendant has refused to produce responsive 
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documents to Ms. Giuffre’s request seeking communications between the Defendant and Ms. 
Giuffre and between Jeffrey Epstein and Ms. Giuffre. Ms. Giuffre objects to this request to 
the extent is seeks documents protected by the attorney client, work product, joint defense, 
investigative or any other applicable privilege. Ms. Giuffre is producing herewith non- 
privileged documents bates labelled GIUFFRE000001 to GIUFFRE003190 and will continue 
to supplement this production. Ms. Giuffre does not have “original, native format,” as 
requested so she is producing the paper copies she has in her possession, custody and control. 
The Defendant has documents responsive to this request that she should produce. 

8. All photographs or video of You in any of Ms. Maxwell’s properties, 
including her home in London, England and her home in New York City, New York. To 
the extent You have such photographs or video in their original, native format, please 
produce them in that format (not a paper copy). 

Response to Request No. 8 

Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein for whom she 
claims a joint defense privilege and defendant has refused to produce responsive documents to 
Ms. Giuffre’s request seeking communications between the Defendant and Ms. Giuffre and 
between Jeffrey Epstein and Ms. Giuffre. Ms. Giuffre objects to this request to the extent is 
seeks documents protected by the attorney client, work product, joint defense, investigative or 
any other applicable privilege. Ms. Giuffre is producing herewith non-privileged documents 
bates labelled GIUFFRE000001 to GIUFFRE003190 and will continue to supplement this 


production. Ms. Giuffre does not have “original, native format,” as requested so she is 
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producing the paper copies she has in her possession, custody and control. The Defendant has 
documents responsive to this request that she should produce. 

93 Any Documents reflecting rental agreements or purchase agreements for the 
residential addresses identified by You in response to Interrogatory No. 1. 

Response to Request No. 9 

Ms. Giuffre objects to this request in that it seeks confidential financial information that 
is irrelevant to this action. Ms. Giuffre objects to this request to the extent is seeks documents 
protected by the attorney client, work product, joint defense, investigative or any other applicable 
privilege. Ms. Giuffre objects to this request in that the information regarding rental agreements 
for the apartments that Defendant and Jeffrey Epstein rented for her are in the Defendant’s 
possession, control and custody. Ms. Giuffre objects to this request in that it is not limited to 
rental agreements relevant to this action, so it is overly broad and unduly burdensome. Ms. 
Giuffre produces is producing non-privileged documents bates labelled GIUFFRE000001 to 
GIUFFRE003190 and will continue to supplement this production. 

10. All Documents relating to Your Employment and/or association with the 
Mar-a-Lago Club located in Palm Beach, Florida, including any application for 
Employment. 

Response to Request No. 10 

Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney client, work product, joint defense, investigative or any other applicable privilege. Ms. 
Giuffre produces herewith documents bates labelled GIUFFRE000001 to GIUFFRE003190 and 


will continue to supplement this production. 
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iL. Any Document reflecting any confidentiality agreement by and between, or 
concerning, You and the Mar-a-Lago Club. 
Response to Request No. 10 

Ms. Giuffre objects to this request to the extent is seeks documents protected by 
the attorney client, work product, joint defense, investigative or any other applicable 
privilege. Ms. Giuffre does not have any non-privileged documents responsive to this 
request 

12. All Documents concerning any Employment by You from 1998 to the 
present or identified by You in response to Interrogatory No. 9, including any records of 
Your Employment at the Roadhouse Grill in Palm Beach, Florida. 
Response to Request No. 12 

Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney client, work product, joint defense, investigative or any other applicable privilege. Ms. 
Giuffre produces herewith documents bates labelled GIUFFRE000001 to GIUFFRE003190 and 
will continue to supplement this production. 

13. All Documents concerning any allegations of theft by You from the 
Roadhouse Grill in Palm Beach, Florida from 1999 — 2002. 
Response to Request No. 13 

Ms. Giuffre objects to this request to the extent is seeks documents protected by 
the attorney-client privilege, the attorney work product privilege, joint defense/common 
interest privilege, the agency privilege, investigative privilege, spousal privilege, 
accountant client privilege, and any other applicable privilege. Ms. Giuffre objects to this 


request in that it wrongfully characterizes a “theft by You”. Ms. Giuffre objects to this 
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request as it seeks documents of sealed juvenile records, and the only means of obtaining 
such records are either through court order or illegal means. Ms. Giuffre does not have 
any non-privileged documents responsive to this request. 

14, A copy of Your federal, state or local tax returns for the years 1998 to the 
present, whether from the United States or any other country. 
Response to Request No. 14 

Ms. Giuffre objects to this request in that it seeks confidential financial information that 
is irrelevant to this action. Ms. Giuffre objects to this request in that it seeks financial 
information from her when she was a minor child starting at age 14. Ms. Giuffre objects in that 
it seeks information protected by the attorney-client privilege, the attorney work product 
privilege, joint defense/common interest privilege, the agency privilege, investigative privilege, 
spousal privilege, accountant client privilege, and any other applicable privilege. Ms. Giuffre 
produces herewith documents bates labelled GIUFFRE000001 to GIUFFRE003190 and will 
continue to supplement this production. 

15. All Documents concerning Your attendance at or enrollment in any 
school or educational program of whatever type, from 1998 to the present. 
Response to Request No. 15 

Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney-client privilege, the attorney work product privilege, joint defense/common interest 
privilege, the agency privilege, investigative privilege, spousal privilege, accountant client 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request in that her 


school records from when she was a minor child are an invasion of privacy, and sought only to 


re) 
a 
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harass and embarrass her. Ms. Giuffre produces herewith non-privileged documents bates 
labelled GIUFFRE000001 to GIUFFRE003190 and will continue to supplement this production. 

16. Any diary, journal or calendar concerning Your activities between 1996 — 
2002. 

Response to Request No. 16 

Ms. Giuffre objects to this request to the extent it seeks proprietary and copyright 
protected materials. Ms. Giuffre objects in that it seeks information protected by the 
attorney-client privilege, the attorney work product privilege, joint defense/common 
interest privilege, the agency privilege, investigative privilege, spousal privilege, 
accountant client privilege, and any other applicable privilege. Ms. Giuffre objects to this 
request in that it seeks highly personal and sensitive material from a time when she was 
being sexually trafficked. Ms. Giuffre does not have any non-privileged documents 
created during the time period responsive to this request. 

17. All Documents relating to Your travel from the period of 1998 to the 
present, including, but not limited to a copy of Your passport that was valid for any 
part of that time period, any visa issued to You for travel, any visa application that 
You prepared or which was prepared on Your behalf, and travel itinerary, receipt, log, 
or Document (including any photograph) substantiating Your travel during that time 
period. 

Response to Request No. 17 
Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the agency 


privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 
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applicable privilege. Ms. Giuffre objects to this request in that it is overly broad and not limited 
to travel records relevant to the abuse she suffered. Ms. Giuffre objects to this request in that it 
seeks information that is wholly irrelevant to this lawsuit. Ms. Giuffre produces herewith 
documents bates labelled GIUFFRE000001 to GIUFFRE003190 and will continue to supplement 
this production. 

18. All Documents showing any payments or remuneration of any kind 
made by Jeffrey Epstein or any of his agents or associates to You from 1999 until the 
present. 

Response to Request No. 18 

Ms. Giuffre objects to this request in that documents responsive to this request are within 
the possession, custody and control of the defendant and Jeffrey Epstein with whom she claims a 
joint defense privilege and defendant has refused to produce responsive documents. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the agency privilege, investigative 
privilege, spousal privilege, accountant client privilege, and any other applicable privilege. At 
this point in time, Ms. Giuffre has not found any non-privileged documents responsive to this 
request, but continues to search for responsive documents. 

19. Any Document reflecting a confidentiality agreement, settlement agreement, 
or any contractual agreement of any kind, between You and Jeffrey Epstein, or any 
attorneys for You and/or Mr. Epstein. 

Response to Request No. 19 
Ms. Giuffre objects to this request in that the documents responsive to this request are 


within the possession, custody and control of the defendant and Jeffrey Epstein with whom she 
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claims a joint defense privilege and defendant has refused to produce responsive documents. 
Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, the 
attorney work product privilege, joint defense/common interest privilege, the agency privilege, 
investigative privilege, spousal privilege, accountant client privilege, and any other applicable 
privilege. Ms. Giuffre is in possession of a document that contains a confidentiality provision. 
If Defendant obtains, and produces to Ms. Giuffre, a written waiver from her co-conspirator, Mr. 
Epstein, of the confidentiality provision, she will produce the document. 

20. Any Document reflecting Your intent, plan or consideration of, asserting 
or threatening a claim or filing a lawsuit against another Person, any Document 
reflecting such a claim or lawsuit, including any complaint or draft complaint, or any 
demand for consideration with respect to any such claim or lawsuit against any Person. 
Response to Request No. 20 

Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney client, work product, joint defense, investigative, spousal or any other applicable 
privilege. Ms. Giuffre objects because this request is overly broad and unduly burdensome in 
that it seeks wholly privileged communications from other cases the logging of which on a 
privilege log would be unduly burdensome. As such, Ms. Giuffre is providing categorical 
privilege entries relating to those matters. At this point in time, Ms. Giuffre has not found 
any non-privileged documents responsive to this request, but continues to search for 
responsive documents. 


21. All Documents relating to Your driver’s license from 1998 — 2002. 
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Response to Request No. 21 


Ms. Giuffre objects to this request in that documents responsive to this request are within 
the possession, custody and control of the defendant and Jeffrey Epstein for whom she claims a 
joint defense privilege and defendant has refused to produce responsive documents. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the agency privilege, investigative 
privilege, spousal privilege, accountant client privilege, and any other applicable privilege. At 
this point in time, Ms. Giuffre has not found any documents responsive to this request, but 
continues to search for responsive documents. 

22. A copy of Your marriage license(s) from 1999 to the present. 
Response to Request No. 22 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the agency 
privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 
applicable privilege. Ms. Giuffre produces herewith documents bates labelled GIUFFRE000001 
to GIUFFRE003190 and will continue to supplement this production. 

23. All documents concerning Your naturalization application to Australia from 
1999 to the present. 
Response to Request No. 23 

Ms, Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the agency 


privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 
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applicable privilege. At this point in time, Ms. Giuffre has not found any non-privileged 
documents responsive to this request, but continues to search for responsive documents. 

24. — All Documents concerning Your Employment in Australia, including, but not 
limited to employment applications, pay stubs, Documents reflecting Your Income 
including any tax Documents. 

Response to Request No. 24 

Ms. Giuffre objects to this request in that it seeks confidential financial information Ms. 
Giuffre objects to this request to the extent is seeks documents protected by the attorney client, 
work product, joint defense, investigative or any other applicable privilege. Ms. Giuffre objects 
to this request in that it seeks overly broad financial information not tailored to the sexual abuse 
and defamation issues in this case. Ms. Giuffre produces herewith documents bates labelled 
GIUFFRE000001 to GIUFFRE003190 and will continue to supplement this request. 

25. All Documents concerning any massage therapist license obtained by 
You, including any massage therapy license issued in the United States, Thailand and/or 
Australia. 

Response to Request No. 25 

Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein for whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents. Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, the 
agency privilege, investigative privilege, spousal privilege, accountant client privilege, and 


any other applicable privilege. At this point in time, Ms. Giuffre has not found any non- 


30 


Case 1:15-cv-07433-LAP Document 65-1 Filed 03/22/16 Page 32 of 40 


privileged documents responsive to this request, but continues to search for responsive 
documents. 

26. All Documents concerning any prescription drugs taken by You, 
including the prescribing doctor, the dates of said prescription, and the dates of any 
fulfillment of any such prescription. 

Response to Request No. 26 

Ms. Giuffre objects to this request in that it is not limited in date range in any way; 
therefore if she was on a prescription drug when she was 2 years old, she would have to 
produce that document. Ms. Giuffre also objects to this request in that it is not limited to 
prescription drugs she has taken as a result of the abuse she endured. Ms. Giuffre objects to 
this request to the extent it seeks confidential medical records that are not relevant to this 
action. Ms. Giuffre objects to this request in that it seeks confidential financial information 
Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney client, work product, joint defense, investigative or any other applicable privilege. 
Ms. Giuffre is limiting her production to prescription drugs that relate to the abuse she 
suffered and the defamation by Defendant. Ms. Giuffre is withholding responsive 
documents that are irrelevant to this lawsuit, but is producing documents relating to 
prescription drugs relating to her treatment for sexual abuse she suffered, and relating to 
conditions or symptoms arising after Defendant’s defamatory statement. Ms. Giuffre 
produces herewith documents bates labelled GIUFFRE000001 to GIUFFRE003190 and 
will continue to supplement this request. 

27. All Documents, written or recorded, which reference by name, or 


other description, Ghislaine Maxwell. 
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Response to Request No. 27 


Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the agency 
privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 
applicable privilege. Ms. Giuffre objects to this request to the extent it seeks proprietary or 
copyright protected materials. Ms. Giuffre produces herewith documents bates labelled 
GIUFFRE000001 to GIUFFRE003190 and will continue to supplement her production. Ms. 
Giuffre is withholding documents responsive to this request based on her objections. 

28. All Documents reflecting notes of, or notes prepared for, any 
statements or interviews in which You referenced by name or other description, 
Ghislaine Maxwell. 

Response to Request No. 28 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defensc/common interest privilege, 
the agency privilege, investigative privilege, spousal privilege, accountant client 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request to the 
extent it seeks proprietary or copyright protected materials. At this point in time, Ms. 
Giuffre has not found any non-privileged documents responsive to this request, but 
continues to search for responsive documents. 

29, All Documents concerning any Communications by You or on Your behalf 
with any media outlet, including but not limited to the Daily Mail, Daily Express, the 
Mirror, National Enquirer, New York Daily News, Radar Online, and the New York Post, 


whether or not such communications were “on the record” or “off the record.” 
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Response to Request No. 29 


Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, 
the agency privilege, investigative privilege, spousal privilege, accountant client 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request to the 
extent it seeks proprietary or copyright protected materials. Ms. Giuffre produces 
herewith non-privileged documents bates labelled GIUFFRE000001 to 
GIUFFRE003190 and will continue to supplement her production. 

30. All Documents concerning any Income received by You from any media 
outlet in exchange for Your statements (whether “on the record” or “off the record”) 
regarding Jeffery Epstein, Alan M. Dershowitz, Prince Andrew, Bill Clinton or Ghislaine 
Maxwell or any of the individuals identified by You in response to Interrogatory Nos. 8 
and 14, 

Response to Request No. 30 

Ms, Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, 
the agency privilege, investigative privilege, spousal privilege, accountant client 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request to the 
extent it seeks proprietary or copyright protected materials. Ms. Giuffre objects to this 
request in that it seeks confidential financial information. Ms. Giuffre produces 
herewith non-privileged documents bates labelled GIUFFRE000001 to 


GIUFFRE003190 and will continue to supplement her production. 
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31. All Documents concerning any actual or potential book, tele’ 
deals concerning Your allegations about being a sex slave, including but not limited to a 
potential book by former New York Police Department detective John Connolly and writer 
James Patterson. 

Response to Request No. 31 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, 
the agency privilege, investigative privilege, spousal privilege, accountant client 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request to the 
extent it seeks proprietary or copyright protected materials. Ms. Giuffre objects to this 
request in that it seeks confidential financial information. Ms. Giuffre produces 
herewith non-privileged documents bates labelled GIUFFRE000001 to 
GIUFFRE003190 and will continue to supplement her production. Ms. Giuffre is 
withholding documents responsive to this request. 

32. All manuscripts and/or other writings, whether published or unpublished, 
created in whole or in part by or in consultation with You, concerning, relating or 
referring to Jeffrey Epstein, Ghislaine Maxwell or any of their agents or associates. 
Response to Request No. 32 

Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney client, work product, joint defense, investigative or any other applicable privilege. Ms. 
Giuffre objects to this request to the extent it seeks proprietary or copyright protected materials. 
Ms, Giuffre objects to this request in that it secks confidential financial information. Ms. 


Giuffre produces herewith non-privileged documents bates labelled GIUFFRE000001 to 
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GIUFFRE003190 and will continue to supplement her production. Ms. Giuffre is withholding 
documents responsive to this request. 

33. All Documents concerning or relating to Victims Refuse Silence, the 
organization referred to in the Complaint, including articles of incorporation, any financial 
records for the organization, any Income You have received from the organization, and any 
Documents reflecting Your role within the organization or any acts taken on behalf of the 
Organization. 

Response to Request No. 33 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the agency 
privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 
applicable privilege. Ms. Giuffre objects to this request to the extent it secks proprietary or 
copyright protected materials. Ms. Giuffre objects to this request in that it seeks confidential 
financial information. Ms. Giuffre produces herewith non-privileged documents bates labelled 
GIUFFRE000001 to GIUFFRE003190 and will continue to supplement her production. 

34. To the extent not produced in response to the above list of requested 
Documents, all notes, writings, photographs, and/or audio or video recordings made or 
recorded by You or of You at any time that refer or relate in any way to Ghislaine 
Maxwell. 

Response to Request No. 34 

Ms. Giuffre objects to this request in that documents responsive to this request are within 

the possession, custody and control of the defendant and Jeffrey Epstein for whom she claims a 


joint defense privilege and defendant has refused to produce responsive documents. Ms. Giuffre 
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objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the agency privilege, investigative 
privilege, spousal privilege, accountant client privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request to the extent is seeks proprietary and copyright protected material. 
Ms. Giuffre produces herewith non privileged documents bates labelled GIUFFRE000001 to 
GIUFFRE003190 and will continue to supplement her production. 

35. All phone records, including text messages, emails, social media 
Communications, letters or any other form of Communication, from or to You or 
associated with You in any way from 1998 to the present, which concern, relate to, 
identify, mention or reflect Ghislaine Maxwell, Jeffrey Epstein, Alan Dershowitz, Prince 
Andrew, Bill Clinton, or any of the individuals identified in response to Interrogatory Nos. 
8and 14. 

Response to Request No. 35 

Ms. Giuffre objects to this request to the extent it seeks documents from “anyone 
associated with you” as that is vague and ambiguous. Ms. Giuffre objects to this request in that 
documents responsive to this request are within the possession, custody and control of the 
defendant and Jeffrey Epstein for whom she claims a joint defense privilege and defendant has 
refused to produce responsive documents. Ms. Giuffre objects in that it seeks information 
protected by the attorney-client privilege, the attorney work product privilege, joint 
defense/common interest privilege, the agency privilege, investigative privilege, spousal 
privilege, accountant client privilege, and any other applicable privilege. Ms. Giuffre objects to 
this request to the extent is seeks proprietary and copyright protected material. Ms. Giuffre 


produces herewith documents bates labelled GIUFFRE000001 to GIUFFRE003190 and will 
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continue to supplement her production. While Ms. Giuffre has produced her documents, Ms. 
Giuffre’s response does not include documents “from anyone associated with you” based on the 
above referenced objection. 

36. All Documents relating to massages, including but not limited to any 
Documents reflecting the recruiting or hiring of masseuses, advertising for masseuses, 
flyers created for distribution at high schools or colleges, and records reflecting e-mails 
or calls to Persons relating to massages. 

Response to Request No. 36 

Ms. Giuffre objects to this request in that it is not time limited in any way. Ms. Giuffre 
objects to this request in that documents responsive to this request are within the possession, 
custody and control of the defendant and Jeffrey Epstein for whom she claims a joint defense 
privilege and defendant has refused to produce responsive documents. Ms. Giuffre objects in 
that it seeks information protected by the attorney-client privilege, the attorney work product 
privilege, joint defense/common interest privilege, the agency privilege, investigative 
privilege, spousal privilege, accountant client privilege, and any other applicable privilege. 

Ms. Giuffre produces herewith documents bates labelled GIUFFRE000001 to 
GIUFFRE003190 and will continue to supplement her production. 

37. Statements or records from any bank into which You deposited money 
received from Jeffrey Epstein, any Person identified in Interrogatory No. 8 or 14, any 
witness disclosed in Your Rule 26(a) disclosures, any media organization or any employee 


or affiliate of any media organization. 
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Response to Request No. 37 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the agency 
privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 
applicable privilege. Ms. Giuffre objects to this request in that it seeks personal financial 
information. Ms. Giuffre objects to this request in that it is overly broad as it has no time 
limitation. Ms. Giuffre produces herewith documents bates labelled GUFFRE000001 to 


GIUFFRE003190 and will continue to supplement her production. 


Dated: March 16, 2016 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


I certify that on March 16, 2016, I electronically served Plaintiff Virginia Giuffre’s 
Responses and Objections to Defendant's First Set of Discovery Requests on the following: 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10 Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


By: /s/ Sigrid McCawley 
Sigrid McCawley 
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EXHIBIT A 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S RESPONSE AND OBJECTIONS TO DEFENDANT’S 
FIRST SET OF DISCOVERY REQUESTS TO PLAINTIFF 


Plaintiff hereby serves her responses and objections to Defendant’s First Set of 
Discovery Requests. 


GENERAL OBJECTIONS 


Defendant’s First Set of Discovery Requests violates Local Civil Rule 33.3. Defendant 
has served interrogatories that are in direct violation of that Rule because the interrogatories are 
not “restricted to those seeking names of witnesses with knowledge of information relevant to 
the subject matter of the action, the computation of each category of damage alleged, and the 
existence, custodian, location and general description of relevant documents, including pertinent 
insurance agreements, and other physical evidence, or information of a similar nature.” Local 
Civil Rule 33.3(a). Instead, they seek information under subsections (b) and (c) of Local Civil 
Rule 33.3, and therefore, they should not be served because they are not “a more practical 
method of obtaining the information sought than a request for production or a deposition,” and 
because they were served in advance of the period “30 days prior to the discovery cut-off date.” 


Local Civil Rule 33.3(b), (c). The interrogatories you served violate Local Rule 33.3 and we ask 
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that you immediately withdraw those interrogatories. See Rule 33.3, Local Rules for the 
Southern District of New York; see also Shannon v. New York City Transit Auth., No. 00 CIV. 
5079 (Sweet, J.), 2001 WL 286727, at *3 (S.D.N.Y. Mar. 22, 2001); accord Gary Friedrich 
Enterprises, LLC v. Marvel Enterprises, Inc., No. 08 CIV. 1533 BSJ JCF, 2011 WL 1642381, at 
*4 (S.D.N.Y. Apr. 26, 2011). Specifically, Rule 33.3 provides: 

(a) Unless otherwise ordered by the Court, at the commencement of discovery, 
interrogatories will be restricted to those seeking names of witnesses with 
knowledge of information relevant to the subject matter of the action, the 
computation of each category of damage alleged, and the existence, custodian, 
location and general description of relevant documents, including pertinent 
insurance agreements, and other physical evidence, or information of a similar 
nature. 

(b) During discovery, interrogatories other than those seeking information described 
in paragraph (a) above may only be served (1) if they are a more practical method 
of obtaining the information sought than a request for production or a deposition, 
or (2) if ordered by the Court. 

(c) At the conclusion of other discovery, and at least 30 days prior to the discovery 
cut-off date, interrogatories seeking the claims and contentions of the opposing 
party may be served unless the Court has ordered otherwise. 

Similarly, Requests for Production numbers 1, 2, 4, 6(i), 9, 12, 30, 35 and 37 also violate 

Local Rule 33.3 in that they rely on the offending interrogatory requests. The Rule provides that 
a party must first try to obtain discovery through document production and testimony. Discovery 
does not close in this case until July 1, 2016, and Defendant has not yet noticed a deposition. As 
such, these interrogatories violate Local Rule 33.3 and are premature. 

Defendant’s First Set of Discovery Requests also violates Rule 33, Fed. R. Civ. P., which 

provides “a party may serve on any other party no more than 25 interrogatories, including all 
discrete subparts” — in that Defendant has served a total of 59 interrogatories, including subparts, 


in violation of Rule 33. We ask that you immediately withdraw those interrogatories that exceed 


the 25 interrogatory limit set by Rule 33. 
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Ms. Giuffre objects to Defendant’s First Set of Discovery Requests to the extent they 
seek information that is protected by any applicable privilege, including but not limited to, 
attorney client privilege, work product privilege, joint defense/common interest privilege, agency 
privilege, investigative privilege, spousal privilege, doctor/patient privilege, accountant/client 
privilege, and any other applicable privilege. 

Ms. Giuffre objects to the requests to the extent Defendant’s First Set of Discovery 
Requests call for the production of documents or information that is already in the possession, 
custody, or control of the Defendant. Ms. Giuffre further objects to the requests to the extent that 
Defendant’s First Set of Discovery Requests is duplicative of documents and information that 
can equally or more readily be obtained by the Defendant. 

Ms. Giuffre objects to the requests to the extent that they seek documents that are not 
relevant, material, or necessary to this action and, thus, are not reasonably calculated to lead to 
the discovery of admissible evidence. Many of the requests in the Defendant’s First Set of 
Discovery seek documents that are in no way limited to their relation to this case. Indeed, they 
seek documents that are not important to resolving the issues; documents that are not relevant to 
any party’s claim or defense; and documents that are not proportional to the needs of the case. 
Such requests create a heavy burden on Ms, Giuffre that outweighs any benefit. Such discovery 
is prohibited by the Federal Rules of Civil Procedure, particularly under the 2015 amendments to 
Rule 26(b)(1), Fed. R. Civ. P., and is wholly inappropriate. 

Ms. Giuffre objects to the requests to the extent that they are overly broad and unduly 
burdensome, as individually logging all privileged responsive documents would be overly 
burdensome. Plaintiff contends that requests targeting such privileged information are overly 


broad under Rule 26(b)(1), Fed. R. Civ. P. Specifically, Ms. Giuffre objects to the requests as 
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overly burdensome to the extent that they would require logging voluminous and ever-increasing 
privileged communications between Ms. Giuffre and her counsel after the date litigation 
commenced on September 21, 2015. Ms. Giuffre objects to the requests as overly burdensome to 
the extent that they would require logging voluminous privileged documents between Ms. 
Giuffre and her counsel related to Jane Doe #1 and Jane Doe #2 v. United States, Case no. 08- 
80736-CIV-Marra, pending in the Southern District of Florida; Bradley Edwards and Paul 
Cassell v. Alan Dershowitz, Case no. CACE 15-000072, pending in the Seventeenth Judicial 
Circuit, Broward County, Florida; and Jane Doe No. 102 v. Jeffrey Epstein, Case No. 09-80656- 
CIV-Marra/Johnson (Southern District of Florida). Accordingly, due the undue burden of 
individually logging responsive privileged documents related to Defendant’s overly broad 
requests, Plaintiff has employed categorical logging of such privileged responsive documents 
pursuant to Local Civil Rule 26.2(c). 

Ms. Giuffre objects to the requests in that they seek to invade her privacy for the sole 
purpose of harassing and intimidating Ms. Giuffre who was a victim of sexual trafficking. Ms. 
Giuffre objects to the requests to the extent they are overly broad and unduly burdensome. 

Ms. Giuffre objects to Defendant’s definition of “your attorneys” because it includes 
names of attorneys that do not represent her, including Spencer Kuvin and Jack Scarola. 

Ms. Giuffre’s responses to Defendant’s First Set of Discovery Requests are being made 
after reasonable inquiry into the relevant facts, and are based only upon the information and 
documentation that is presently known to her. Ms. Giuffre reserves the right to modify and/or 
supplement her responses. Ms. Giuffre is producing documents and information herewith, and 
she will continue to review and produce relevant documents until completion. 


Ms. Giuffre incorporates her above-listed general objections in the responses herein. 
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INTERROGATORIES 


ie State: 


Your present residential address; 

Each residential address You have had since 1998, including any 
residential treatment facilities; 

the dates You lived at each address; 

the other Persons who lived with You at each address and for what period 


of time they lived at such address. 


Response to Interrogatory One: 


Ms. Giuffre objects to this interrogatory in part because it violates Rule 33.3. Ms. 


Giuffre objects to this interrogatory in that it seeks information that is sought by Defendant only 


to harass and intimidate Ms. Giuffre who was a victim of sexual trafficking. 


a. 


Due to safety concerns with respect to Ms. Giuffre and her minor children, 
she is not at liberty to reveal her present residential location. To ensure that 
Defendant is not prejudiced by the failure to provide information about Ms. 
Giuffre’s specific residential location, Ms. Giuffre agrees to have her 
attorney’s accept service on her behalf of any necessary communication or 
filings in this matter to be addressed to: Sigrid McCawley, Esq. Boies 
Schiller & Flexner LLP, 401 East Las Olas Blvd., Suite 1200, Fort 
Lauderdale, FL 33316. 

Ms. Giuffre can recall living at the following addresses during the period of 
1998 to the present. Ms. Giuffre may have lived at other locations for which 


she does not presently have the address, Ms. Giuffre is providing the 
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information she has presently to the best of her recollection and will 

supplement to the extent she obtains additional information responsive to 

this interrogatory. 
c. Ms. Giuffre believes she has lived at the following residences: 

° In January 1998, Ms. Giuffre was 14 years old. Ms. Giuffre recalls 
one facility named “Growing Together” that was located in or around 
Palm Beach, but she does not recall the dates when she resided at the 
facility. 

. Ms. Giuffre lived and travelled with Jeffrey Epstein and stayed at his 
various mansions in New York, Palm Beach, New Mexico (Zorro 
Ranch), and U.S.V.1. 

. Jeffrey Epstein also rented a residence for Ms. Giuffre in Royal Palm 
Beach, the exact address and dates of rental are in the possession, 
custody and control of Jeffrey Epstein. Tony Figueroa, James Michael 
Austrich and a few other individuals for whom Ms. Giuffre cannot 
recall the names of, stayed with her from time to time at the residence 
that Jeffrey Epstein rented. 

. Ms. Giuffre’s parents’ address was 12959 Rackley Road, Loxahatchee, 
Florida 33470, and she lived there from time to time with her family. 

e — 2C Quentin St. Basshill NSW in approximately 2003, but she is not 
certain of that date. At this location, Ms. Giuffre lived with Robert 


Giuftre. 
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. N. Paramentata, NSW from approximately 2003 - 2005, but she is not 
certain of those dates. At this location, Ms. Giuffre lived with Robert 
Giuffre. 

¢ Blue Bay, NSW from approximately 2005 - 2008 but is not certain of 
those dates. At this location, Ms. Giuffre lived with Robert Giuffre. 

© 3 Elk St., NSW from approximately 2008 - 2009 but is not certain of 
those dates. At this location, Ms. Giuffre lived with Robert Giuffre. 

. 50 Robertson Road, Basshill, NSW, but is not certain of the date. At 
this location, Ms. Giuffre lived with Robert Giuffre. 

* 50 Bondeena Rd., Glenning Valley, NSW from approximately 2009 - 
2013 but is not certain of those dates. At this location, Ms. Giuffre 
lived with Robert Giuffre. 

. 5035 Winchester Drive, Titusville, FL from approximately 2013 to 
2014 but is not certain of those dates. At this location, Ms. Giuffre 
lived with Robert Giuffre. 

. 1270 J. Street, Penrose, CO 81240, from approximately 2014 — 2015. 
At this location Ms. Giuffre lived with Robert Giuffre. 

2. Identify any email address, email account, cellphone number and cellphone 
provider, social media account and login or screen name, text or instant messaging account name 
and number, that You have used, applied for or been supplied between 1998 and the present. 

Response to Interrogatory No. 2 
Ms. Giuffre objects to this request in that it violates Rule 33.3. Ms. Giuffre objects to this 


request in that it is overly broad and seeks information solely to harass and intimidate Ms. Giuffre. 
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For the period of 1998 to the present Ms. Giuffre provides the following information. 
During the time period that she was sexually trafficked by Jeffrey Epstein and the defendant, the 
defendant provided Ms. Giuffre with a cellphone so that she could be reached by the Defendant 
and Jeffrey Epstein at any time. Defendant is in possession of the information relating to this 
cellphone that she provided to Ms. Giuffre. Ms. Giuffre is responding with the information she 
can presently recall, but to the extent she obtains additional information she will supplement this 
response. Ms. Giuffre’s e-mail address is robiejennag@y7mail.com, She can recall having the 
following cell number (321) 271-4948. Ms. Giuffre had a Facebook account for a short time but it 
is no longer active. 

3: Identify each attorney who has represented you from 1998 to the present, the 
dates of any such representation, and the nature of the representation. 

Response to Interrogatory No. 3 

Ms. Giuffre objects to this interrogatory as it seeks privileged information relating to her 
representation by attorneys. Ms. Giuffre responds that she has been represented by the following 
attorneys: Bob Josefsberg and members of his firm; Stan Pottinger, Brad Edwards from Farmer, 
Jaffe, Weissing, Edwards, Fistos & Lehrman, P.L.; Paul Cassell, a Professor of Criminal Law at 
the S.J. Quinney College of Law at the University of Utah; David Boies and Sigrid McCawley of 
Boies Schiller & Flexner LLP. 

4. Identify each Communication, including the transmission of any Document, that 
You or Your Attorneys have had with any local, state or federal law enforcement agent or 
agency, whether in the United States or any other country, whether in Your capacity as a 
purported victim, witness, or perpetrator of any criminal activity, and whether as a juvenile or as 


an adult, including without limitation: 
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a. the date of any such Communication; 

b. the form of any such Communication, whether oral or written and if 
written, the format of any such Communication; 

c. _ the identities of all persons involved in the Communication, including the 
identity of the law enforcement agency with whom the agent is or was 
affiliated; 

d. the case number associated with any such Communication; 

e. the subject matter of any such Communication; 

f. the disposition of any case associated with any such Communication, 
irrespective of whether the matter was sealed, expunged or later dismissed. 

Response to Interrogatory No. 4 

Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this interrogatory in that it seeks protected information regarding confidential 
investigations. Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, the 
agency privilege, investigative privilege, spousal privilege, accountant client privilege, and any 
other applicable privilege. Ms. Giuffre responds as follows: Ms. Giuffre met with the FBI on 
or about March 17, 2011. Ms. Giuffre also corresponded with Maria Villafano from the U.S. 
Attorney’s office and that correspondence has been produced. As to other investigations by law 
enforcement, Ms. Giuffre objects as this seeks information covered by the investigative 
privilege. 

5. Identify each Communication that You or Your Attorneys have had with any 


author, reporter, correspondent, columnist, writer, commentator, investigative journalist, 
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photojournalist, newspaper person, freelance reporter, stringer, or any other employee of any 
media organization or independent consultant to the same, including: 
a. the date of any such Communication; 
b. the form of any such Communication, whether oral or written and if 
written, the format of any such Communication; 
c. _ the identities of all persons involved in such Communication, 
including the identity of the media organization with whom the agent 
is or was affiliated; 
d. the article title, date of publication, and means of publication of any 
article, report, or re-printing of any such Communication made by 
You or Your Attorneys; 
e. the amount of Income that You and/or Your Attorneys received in 
exchange for any such Communication; 
f. the dates on which You and/or Your Attorneys received any such Income 
for any such Communication. 
Response to Interrogatory No. 5 
Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the agency privilege, investigative 
privilege, spousal privilege, accountant client privilege, and any other applicable privilege. Ms. 


Giuffre objects in that this request is overly broad and unduly burdensome. 
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6. Identify any “false statements” attributed to Ghislaine Maxwell which were 


“published globally, including within the Southern District of New York” as You contend in 


paragraph 9 of Count | of Your Complaint, including: 


a. 


b. 


the exact false statement; 

the date of its publication; 

the publishing entity and title of any publication containing the 

purportedly false statement; 

the URL or internet address for any internet version of such publication; and 
the nature of the publication, whether in print, internet, broadcast or some 


other form of media. 


Response to Interrogatory No. 6 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. 


Giuffre objects in that it seeks information protected by the attorney-client privilege, the 


attorney work product privilege, joint defense/common interest privilege, the agency 


privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 


applicable privilege. Ms. Giuffre further objects because the information requested above is 


in the possession of Defendant who has failed to comply with her production obligations in 


this matter. 


7. State whether You believe that You have ever been defamed by anyone other than 


Ghislaine Maxwell. If so, as to each alleged act of Defamation, state 


a. 


b. 


the exact false statement; 


the date of its publication; 


Case 1:15-cv-07433-LAP Document 65-1 Filed 03/22/16 Page 13 of 40 


c. the publishing entity and title of any publication containing the 
purportedly false statement; 
d. the URL or internet address for any internet version of such publication; and 
ec. the nature of the publication, whether in print, internet, broadcast or some 
other form of media. 
Response to Interrogatory 
Ms. Giuffre objects to this request in that it violates Local Rule 33.3. Ms. Giuffre objects 
to this request in that it seeks information protected by the attorney client and work product 
privileges. Ms. Giuffre objects to this interrogatory in that it is not limited in time or to the 
subject nature of this litigation. 
8. Identify the individuals referenced in Your pleadings filed in the U.S. District 

Court for the Southern District of Florida, Jane Doe 1 and Jane Doe 2 v. United States of 
America, 08-cv-80736-K AM, as the “high-profile non-party individuals” to whom Mr. Jeffrey 
Epstein sexually trafficked You, “including numerous prominent American politicians, powerful 
business executives, foreign presidents, a well-known Prime Minister, and other world leaders,” 
including as to each episode of alleged sexual trafficking: 

a. the date of any such sexual trafficking; 

b. the location of any such sexual trafficking; 

¢. any witnesses to any such sexual trafficking; 

d. any Income You received in exchange for such sexual trafficking; and 

e. any Documents You have to support or corroborate Your claim of such 


sexual trafficking. 
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Response to Interrogatory No. 8 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the agency privilege, investigative 
privilege, spousal privilege, accountant client privilege, and any other applicable privilege. 
Additionally, Ms. Giuffre objects to this interrogatory because naming some such individuals 
would jeopardize her physical safety based on credible threats to the same. Ms. Giuffre refers to 
the list of witnesses identified in her Revised Rule 26 Disclosures. 

9. Identify any Employment You have had from 1996 until the present, including 
without limitation, the name of Your employer or the name of any Person who engaged You for 
such Employment, the address and telephone number for any such Employment, the beginning 
and ending dates of any such Employment, Your job title in such Employment, and Your 
Income from such Employment. 

Response to Interrogatory No.9 

Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the agency privilege, investigative 
privilege, spousal privilege, accountant client privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request in that it is overly broad and unduly burdensome, and seeks 
information that is not relevant to this case. 

10. Identify any Income from any source other than Your Employment that You have 
received from January 1, 1996 until the present, including the Person or entity providing such 


Income, the amount of the Income, the dates on which any such Income was received, and 
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the nature of the Income, whether a loan, investment proceeds, legal settlement, asset sale, 
gift, or other source. 
Response to Interrogatory No. 10 

Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. 
Giuffre objects to this request in that it is overly broad and seeks confidential financial 
information. Ms. Giuffre objects to this interrogatory in that it seeks information covered by 
confidentiality provisions. Ms. Giuffre objects to this information in that any payment 
information for the sexual trafficking she endured at the hands of Jeffrey Epstein and 
Ghislaine Maxwell is in the possession, custody and control of the Defendant and Jeffrey 
Epstein. 

11. Identify any facts upon which You base Your contention that You have suffered 
as a result of the Alleged Defamation by Ghislaine Maxwell “past and future lost wages and 
past and future loss of earning capacity and actual earnings — precise amounts yet to be 
computed, but not less than $5,000,000.” 


Response to Interrogatory No. 11 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this interrogatory in that it prematurely seeks expert witness disclosures. Ms. Giufire 
incorporates by reference herein her Revised Rule 26 disclosures, which includes her 
computation of damages. 

12. Identify any Health Care Provider from whom You received any treatment for any 
physical, mental or emotional condition, that You suffered from subsequent to any 
Alleged Defamation by Ghislaine Maxwell, including: 


a. _ the Health Care Provider’s name, address, and telephone number; 
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b. __ the type of consultation, examination, or treatment provided; 

c. the dates You received consultation, examination, or treatment; 

d. whether such treatment was on an in-patient or out-patient basis; 

e. the medical expenses to date; 

f. whether health insurance or some other person or organization or entity 
has paid for the medical expenses; and 

g. for each such Health Care Provider, please execute the medical and mental 
health records release attached hereto as Exhibit A. 

Response to Interrogatory No. 12 

Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this request in that it is overbroad and seeks confidential medical information of a sex 
abuse victim and is not limited in scope to the issues in this case. Ms. Giuffre objects in that it 
seeks information protected by the attorney-client privilege, the attorney work product privilege, 
joint defense/common interest privilege, the agency privilege, investigative privilege, spousal 
privilege, accountant client privilege, and any other applicable privilege. 

13. Identify any Health Care Provider from whom You received any treatment for any 
physical, mental or emotional condition, including addiction to alcohol, prescription or illegal 
drugs, that You suffered from prior to the Alleged Defamation by Ghislaine Maxwell, including: 

a. _ the Health Care Provider’s name, address, and telephone number; 
b. the type of consultation, examination, or treatment provided; 

c. the dates You received consultation, examination, or treatment; 
d. whether such treatment was on an in-patient or out-patient basis; 


e. the medical expenses to date: 
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f. whether health insurance or some other person or organization or entity 
has paid for the medical expenses; and 
g. For each such Health Care Provider, please execute the medical and mental 
health records release attached hereto as Exhibit A. 
Response to Interrogatory No. 13 

Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this request in that it is overbroad and seeks confidential medical information of a sex 
abuse victim and is not limited in scope to the issues in this case. Ms. Giuffre objects in that it 
seeks information protected by the attorney-client privilege, the attorney work product privilege, 
joint defense/common interest privilege, the agency privilege, investigative privilege, spousal 
privilege, accountant client privilege, and any other applicable privilege. Ms. Giuffre objects to 
this request in that it is not limited in scope to the medical information relating to the abuse she 
suffered from Defendant and Jeffrey Epstein. 

14, Identify any Person who You believe subjected You to, or with whom You 
engaged in, any illegal or inappropriate sexual contact, conduct or assault prior to June 1999, 
including the names of the individuals involved, the dates of any such illegal or inappropriate 
sexual contact, conduct or assault, whether Income was received by You or anyone else 
concerning such event, whether a police report was ever filed concerning such event and the 
outcome of any sich case, as well as the address and location of any such event. 

Response to Interrogatory No. 14 

Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 

objects to this request in that it is overbroad and seeks confidential medical information of a sex 


abuse victim. Ms. Giuffre objects to this request in that it seeks sexual assault information for a 
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period prior to the sexual abuse at issue in this matter for a period when she was a minor child 
from the time Ms. Giuffre was born until she was 15. Ms. Giuffre objects to this request in that 
it is sought solely to harass, and intimidate Ms. Giuffre who is a victim of sexual abuse by the 


defendant. 


he All Communications and Documents identified in Interrogatories 1-14, 
above. 
Response to Request No. 1 

Ms. Giuffre objects to this request in that Defendant’s interrogatories violate Local Rule 
33.3. Ms. Giuffre objects to this request in that it seeks information that is protected by the 
attorney client, work product, joint defense, investigative, spousal and other applicable 
privileges. Ms. Giuffre objects to this request in that it is overly broad, incorporating the 
interrogatories that total 59 subparts. Ms. Giuffre objects to this request in that it seeks to invade 
the privacy rights of a sex abuse victims, and is meant for the improper purpose of harassing and 
intimidating this victim, Subject to the forgoing objections Ms. Giuffre produces herewith non- 
privileged documents bates labelled GIUFFRE000001 to GIUFFRE003190 and will continue to 
supplement this production. Ms. Giuffre is withholding documents based on her objections. 

2. All Documents reviewed or relied upon in answering Interrogatory Nos. 
1-14 above. 
Response to Request No. 2 

Ms. Giuffre objects to this request in that defendant’s interrogatories violate Local Rule 
33.3. Ms. Giuffre objects to this request in that it seeks information that is protected by the 


attorney client, work product, joint defense, investigative, spousal and other applicable 
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privileges. Ms. Giuffre objects to this request in that it is overly broad incorporating the 
interrogatories that total 59 subparts. Ms. Giuffre objects to this request in that it seeks to invade 
the privacy rights of a sex abuse victims and is meant for the improper purpose of harassing and 
intimidating this victim. Subject to the forgoing objections Ms. Giuffre has produced non- 
privileged documents bates labelled GIUFFRE000001 to GIUFFRE003190 and will continue to 
supplement this production. Ms. Giuffre is withholding documents based on her objections. 

3. All Documents from any law enforcement agency, whether local, state or 
federal, whether in the United States or elsewhere, which concern or relate to You in any 
way. These Documents should include, without limitation, any witness statements, 
including statements made by You. 

Response to Request No. 3 

Ms. Giuffre objects to this request in that it seeks information that is protected by the 
attorney client, work product, joint defense, investigative, spousal and other applicable 
privileges. Ms. Giuffre objects to this request in that it is not limited in time period. Subject 
to the forgoing objections, Ms. Giuffre has produced non-privileged documents bates 
labelled GIUFFRE000001 to GIUFFRE003190 and will continue to supplement this 
production. Ms. Giuffre is withholding documents based on her objections. 

4, All Documents reflecting any letter of engagement, any fee agreement, or 
any other type of writing reflecting an engagement of any attorney identified in 
response to Interrogatory No. 3. 


Response to Request No. 4 


Ms. Giuffre objects to this request in that it seeks information that is protected by the 
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attorney client, work product, joint defense and other applicable privileges. Ms. Giuffre is 
withholding documents based on this objection. 

5. All Documents relating to any Communications occurring from 1998 to the 
present with any of the following individuals or with their attorneys, agents or 
representatives: 

a. Jeffrey Epstein; 
b. Ghislaine Maxwell 
c. Any witness disclosed in Plaintiff’s Rule 26(a) disclosures; 
d. Any witness identified by You in response to Interrogatory No. 8 and No. 
14; 
e. Sky Roberts; 
f. | Lynn Roberts; 
g. Kimberley Roberts; 
h. Daniel LNU, half-brother of Plaintiff; 
i. Carol Roberts Kess; 
j. Philip Guderyon; 
k. Anthony Valladares; 
if Anthony Figueroa; 
m. Ron Eppinger 
Response to Request No. 5 

Ms. Giuffre objects to this request in that it is overly broad seeking documents relating to 

over 60 individuals. Ms. Giuffre objects because compliance with this request is unduly 


burdensome. Ms. Giuffre objects to this request in that documents responsive to this request are 
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within the possession, custody and control of the defendant and Jeffrey Epstein with whom she 
claims a joint defense privilege and defendant has refused to produce responsive documents to 
Ms, Giuffre’s request secking communications between the Defendant and Ms. Giuffre and 
between Jeffrey Epstein and Ms. Giuffre. Ms. Giuffre objects to this request to the extent is 
seeks documents protected by the attorney client, work product, joint defense, investigative or 
any other applicable privilege. Ms. Giuffre objects to this request in that it is sought solely to 
harass and intimidate Ms. Giuffre, and invade her privacy, by seeking her private 
communications with her various family members, including aunts, uncles and parents and 
siblings. Ms. Giuffre is producing herewith non-privileged documents bates labelled 
GIUFFRE000001 to GIUFFRE003190 and will continue to supplement this production. 

6. All photographs or video containing any image of You and the following 
individuals. To the extent You have such photographs and video in their original, native 
format, please produce them in that format (not a paper copy). 

a. Ghislaine Maxwell 

b. Alan Dershowitz 

c. Jeffrey Epstein 

d. Andrew Albert Christian Edward, the Duke of York (aka Prince 
Andrew) 

e. Ron Eppinger 

f. Bill Clinton 

g. Stephen Hawking 


h. Al Gore 
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i. Any of the individuals identified by You in response to Interrogatory 
No. 8 and No. 14. 
Response to Request No. 6 

Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein with whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents to Ms. Giuffre’s request seeking communications between the Defendant and Ms. 
Giuffre and between Jeffrey Epstein and Ms. Giuffre. Ms. Giuffre objects to this request to 
the extent is seeks documents protected by the attorney client, work product, joint defense, 
investigative or any other applicable privilege. Ms. Giuffre is producing herewith non- 
privileged documents bates labelled GIUFFRE000001 to GIUFFRE003190 and will continue 
to supplement this production. Ms. Giuffre does not have “original, native format,” as 
requested so she is producing the paper copies she has in her possession, custody and control. 
The Defendant has documents responsive to this request that she should produce. 

7. All photographs and video of You in any of Jeffrey Epstein’s properties, 
including, but not limited to: his home in Palm Beach, Florida; his home in New York 
City, New York; his ranch in Santa Fe, New Mexico; and Little Saint James island in the 
U.S. Virgin Islands. To the extent You have such photographs and video in their original, 
native format, please produce them in that format (not a paper copy). 

Response to Request No. 7 

Ms. Giuffre objects to this request in that documents responsive to this request are 

within the possession, custody and control of the defendant and Jeffrey Epstein with whom 


she claims a joint defense privilege and defendant has refused to produce responsive 
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documents to Ms. Giuffre’s request seeking communications between the Defendant and Ms. 
Giuffre and between Jeffrey Epstein and Ms. Giuffre. Ms. Giuffre objects to this request to 
the extent is seeks documents protected by the attorney client, work product, joint defense, 
investigative or any other applicable privilege. Ms. Giuffre is producing herewith non- 
privileged documents bates labelled GIUFFRE000001 to GIUFFRE003190 and will continue 
to supplement this production. Ms. Giuffre does not have “original, native format,” as 
requested so she is producing the paper copies she has in her possession, custody and control. 
The Defendant has documents responsive to this request that she should produce. 

8. All photographs or video of You in any of Ms. Maxwell’s properties, 
including her home in London, England and her home in New York City, New York. To 
the extent You have such photographs or video in their original, native format, please 
produce them in that format (not a paper copy). 

Response to Request No. 8 

Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein for whom she 
claims a joint defense privilege and defendant has refused to produce responsive documents to 
Ms. Giuffre’s request seeking communications between the Defendant and Ms. Giuffre and 
between Jeffrey Epstein and Ms. Giuffre. Ms. Giuffre objects to this request to the extent is 
seeks documents protected by the attorney client, work product, joint defense, investigative or 
any other applicable privilege. Ms. Giuffre is producing herewith non-privileged documents 
bates labelled GIUFFRE000001 to GIUFFRE003190 and will continue to supplement this 


production. Ms. Giuffre does not have “original, native format,” as requested so she is 
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producing the paper copies she has in her possession, custody and control. The Defendant has 
documents responsive to this request that she should produce. 

93 Any Documents reflecting rental agreements or purchase agreements for the 
residential addresses identified by You in response to Interrogatory No. 1. 

Response to Request No. 9 

Ms. Giuffre objects to this request in that it seeks confidential financial information that 
is irrelevant to this action. Ms. Giuffre objects to this request to the extent is seeks documents 
protected by the attorney client, work product, joint defense, investigative or any other applicable 
privilege. Ms. Giuffre objects to this request in that the information regarding rental agreements 
for the apartments that Defendant and Jeffrey Epstein rented for her are in the Defendant’s 
possession, control and custody. Ms. Giuffre objects to this request in that it is not limited to 
rental agreements relevant to this action, so it is overly broad and unduly burdensome. Ms. 
Giuffre produces is producing non-privileged documents bates labelled GIUFFRE000001 to 
GIUFFRE003190 and will continue to supplement this production. 

10. All Documents relating to Your Employment and/or association with the 
Mar-a-Lago Club located in Palm Beach, Florida, including any application for 
Employment. 

Response to Request No. 10 

Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney client, work product, joint defense, investigative or any other applicable privilege. Ms. 
Giuffre produces herewith documents bates labelled GIUFFRE000001 to GIUFFRE003190 and 


will continue to supplement this production. 
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iL. Any Document reflecting any confidentiality agreement by and between, or 
concerning, You and the Mar-a-Lago Club. 
Response to Request No. 10 

Ms. Giuffre objects to this request to the extent is seeks documents protected by 
the attorney client, work product, joint defense, investigative or any other applicable 
privilege. Ms. Giuffre does not have any non-privileged documents responsive to this 
request 

12. All Documents concerning any Employment by You from 1998 to the 
present or identified by You in response to Interrogatory No. 9, including any records of 
Your Employment at the Roadhouse Grill in Palm Beach, Florida. 
Response to Request No. 12 

Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney client, work product, joint defense, investigative or any other applicable privilege. Ms. 
Giuffre produces herewith documents bates labelled GIUFFRE000001 to GIUFFRE003190 and 
will continue to supplement this production. 

13. All Documents concerning any allegations of theft by You from the 
Roadhouse Grill in Palm Beach, Florida from 1999 — 2002. 
Response to Request No. 13 

Ms. Giuffre objects to this request to the extent is seeks documents protected by 
the attorney-client privilege, the attorney work product privilege, joint defense/common 
interest privilege, the agency privilege, investigative privilege, spousal privilege, 
accountant client privilege, and any other applicable privilege. Ms. Giuffre objects to this 


request in that it wrongfully characterizes a “theft by You”. Ms. Giuffre objects to this 
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request as it seeks documents of sealed juvenile records, and the only means of obtaining 
such records are either through court order or illegal means. Ms. Giuffre does not have 
any non-privileged documents responsive to this request. 

14, A copy of Your federal, state or local tax returns for the years 1998 to the 
present, whether from the United States or any other country. 
Response to Request No. 14 

Ms. Giuffre objects to this request in that it seeks confidential financial information that 
is irrelevant to this action. Ms. Giuffre objects to this request in that it seeks financial 
information from her when she was a minor child starting at age 14. Ms. Giuffre objects in that 
it seeks information protected by the attorney-client privilege, the attorney work product 
privilege, joint defense/common interest privilege, the agency privilege, investigative privilege, 
spousal privilege, accountant client privilege, and any other applicable privilege. Ms. Giuffre 
produces herewith documents bates labelled GIUFFRE000001 to GIUFFRE003190 and will 
continue to supplement this production. 

15. All Documents concerning Your attendance at or enrollment in any 
school or educational program of whatever type, from 1998 to the present. 
Response to Request No. 15 

Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney-client privilege, the attorney work product privilege, joint defense/common interest 
privilege, the agency privilege, investigative privilege, spousal privilege, accountant client 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request in that her 


school records from when she was a minor child are an invasion of privacy, and sought only to 


re) 
a 
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harass and embarrass her. Ms. Giuffre produces herewith non-privileged documents bates 
labelled GIUFFRE000001 to GIUFFRE003190 and will continue to supplement this production. 

16. Any diary, journal or calendar concerning Your activities between 1996 — 
2002. 

Response to Request No. 16 

Ms. Giuffre objects to this request to the extent it seeks proprietary and copyright 
protected materials. Ms. Giuffre objects in that it seeks information protected by the 
attorney-client privilege, the attorney work product privilege, joint defense/common 
interest privilege, the agency privilege, investigative privilege, spousal privilege, 
accountant client privilege, and any other applicable privilege. Ms. Giuffre objects to this 
request in that it seeks highly personal and sensitive material from a time when she was 
being sexually trafficked. Ms. Giuffre does not have any non-privileged documents 
created during the time period responsive to this request. 

17. All Documents relating to Your travel from the period of 1998 to the 
present, including, but not limited to a copy of Your passport that was valid for any 
part of that time period, any visa issued to You for travel, any visa application that 
You prepared or which was prepared on Your behalf, and travel itinerary, receipt, log, 
or Document (including any photograph) substantiating Your travel during that time 
period. 

Response to Request No. 17 
Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the agency 


privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 
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applicable privilege. Ms. Giuffre objects to this request in that it is overly broad and not limited 
to travel records relevant to the abuse she suffered. Ms. Giuffre objects to this request in that it 
seeks information that is wholly irrelevant to this lawsuit. Ms. Giuffre produces herewith 
documents bates labelled GIUFFRE000001 to GIUFFRE003190 and will continue to supplement 
this production. 

18. All Documents showing any payments or remuneration of any kind 
made by Jeffrey Epstein or any of his agents or associates to You from 1999 until the 
present. 

Response to Request No. 18 

Ms. Giuffre objects to this request in that documents responsive to this request are within 
the possession, custody and control of the defendant and Jeffrey Epstein with whom she claims a 
joint defense privilege and defendant has refused to produce responsive documents. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the agency privilege, investigative 
privilege, spousal privilege, accountant client privilege, and any other applicable privilege. At 
this point in time, Ms. Giuffre has not found any non-privileged documents responsive to this 
request, but continues to search for responsive documents. 

19. Any Document reflecting a confidentiality agreement, settlement agreement, 
or any contractual agreement of any kind, between You and Jeffrey Epstein, or any 
attorneys for You and/or Mr. Epstein. 

Response to Request No. 19 
Ms. Giuffre objects to this request in that the documents responsive to this request are 


within the possession, custody and control of the defendant and Jeffrey Epstein with whom she 
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claims a joint defense privilege and defendant has refused to produce responsive documents. 
Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, the 
attorney work product privilege, joint defense/common interest privilege, the agency privilege, 
investigative privilege, spousal privilege, accountant client privilege, and any other applicable 
privilege. Ms. Giuffre is in possession of a document that contains a confidentiality provision. 
If Defendant obtains, and produces to Ms. Giuffre, a written waiver from her co-conspirator, Mr. 
Epstein, of the confidentiality provision, she will produce the document. 

20. Any Document reflecting Your intent, plan or consideration of, asserting 
or threatening a claim or filing a lawsuit against another Person, any Document 
reflecting such a claim or lawsuit, including any complaint or draft complaint, or any 
demand for consideration with respect to any such claim or lawsuit against any Person. 
Response to Request No. 20 

Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney client, work product, joint defense, investigative, spousal or any other applicable 
privilege. Ms. Giuffre objects because this request is overly broad and unduly burdensome in 
that it seeks wholly privileged communications from other cases the logging of which on a 
privilege log would be unduly burdensome. As such, Ms. Giuffre is providing categorical 
privilege entries relating to those matters. At this point in time, Ms. Giuffre has not found 
any non-privileged documents responsive to this request, but continues to search for 
responsive documents. 


21. All Documents relating to Your driver’s license from 1998 — 2002. 
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Response to Request No. 21 


Ms. Giuffre objects to this request in that documents responsive to this request are within 
the possession, custody and control of the defendant and Jeffrey Epstein for whom she claims a 
joint defense privilege and defendant has refused to produce responsive documents. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the agency privilege, investigative 
privilege, spousal privilege, accountant client privilege, and any other applicable privilege. At 
this point in time, Ms. Giuffre has not found any documents responsive to this request, but 
continues to search for responsive documents. 

22. A copy of Your marriage license(s) from 1999 to the present. 
Response to Request No. 22 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the agency 
privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 
applicable privilege. Ms. Giuffre produces herewith documents bates labelled GIUFFRE000001 
to GIUFFRE003190 and will continue to supplement this production. 

23. All documents concerning Your naturalization application to Australia from 
1999 to the present. 
Response to Request No. 23 

Ms, Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the agency 


privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 
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applicable privilege. At this point in time, Ms. Giuffre has not found any non-privileged 
documents responsive to this request, but continues to search for responsive documents. 

24. — All Documents concerning Your Employment in Australia, including, but not 
limited to employment applications, pay stubs, Documents reflecting Your Income 
including any tax Documents. 

Response to Request No. 24 

Ms. Giuffre objects to this request in that it seeks confidential financial information Ms. 
Giuffre objects to this request to the extent is seeks documents protected by the attorney client, 
work product, joint defense, investigative or any other applicable privilege. Ms. Giuffre objects 
to this request in that it seeks overly broad financial information not tailored to the sexual abuse 
and defamation issues in this case. Ms. Giuffre produces herewith documents bates labelled 
GIUFFRE000001 to GIUFFRE003190 and will continue to supplement this request. 

25. All Documents concerning any massage therapist license obtained by 
You, including any massage therapy license issued in the United States, Thailand and/or 
Australia. 

Response to Request No. 25 

Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein for whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents. Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, the 
agency privilege, investigative privilege, spousal privilege, accountant client privilege, and 


any other applicable privilege. At this point in time, Ms. Giuffre has not found any non- 
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privileged documents responsive to this request, but continues to search for responsive 
documents. 

26. All Documents concerning any prescription drugs taken by You, 
including the prescribing doctor, the dates of said prescription, and the dates of any 
fulfillment of any such prescription. 

Response to Request No. 26 

Ms. Giuffre objects to this request in that it is not limited in date range in any way; 
therefore if she was on a prescription drug when she was 2 years old, she would have to 
produce that document. Ms. Giuffre also objects to this request in that it is not limited to 
prescription drugs she has taken as a result of the abuse she endured. Ms. Giuffre objects to 
this request to the extent it seeks confidential medical records that are not relevant to this 
action. Ms. Giuffre objects to this request in that it seeks confidential financial information 
Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney client, work product, joint defense, investigative or any other applicable privilege. 
Ms. Giuffre is limiting her production to prescription drugs that relate to the abuse she 
suffered and the defamation by Defendant. Ms. Giuffre is withholding responsive 
documents that are irrelevant to this lawsuit, but is producing documents relating to 
prescription drugs relating to her treatment for sexual abuse she suffered, and relating to 
conditions or symptoms arising after Defendant’s defamatory statement. Ms. Giuffre 
produces herewith documents bates labelled GIUFFRE000001 to GIUFFRE003190 and 
will continue to supplement this request. 

27. All Documents, written or recorded, which reference by name, or 


other description, Ghislaine Maxwell. 
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Response to Request No. 27 


Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the agency 
privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 
applicable privilege. Ms. Giuffre objects to this request to the extent it seeks proprietary or 
copyright protected materials. Ms. Giuffre produces herewith documents bates labelled 
GIUFFRE000001 to GIUFFRE003190 and will continue to supplement her production. Ms. 
Giuffre is withholding documents responsive to this request based on her objections. 

28. All Documents reflecting notes of, or notes prepared for, any 
statements or interviews in which You referenced by name or other description, 
Ghislaine Maxwell. 

Response to Request No. 28 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defensc/common interest privilege, 
the agency privilege, investigative privilege, spousal privilege, accountant client 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request to the 
extent it seeks proprietary or copyright protected materials. At this point in time, Ms. 
Giuffre has not found any non-privileged documents responsive to this request, but 
continues to search for responsive documents. 

29, All Documents concerning any Communications by You or on Your behalf 
with any media outlet, including but not limited to the Daily Mail, Daily Express, the 
Mirror, National Enquirer, New York Daily News, Radar Online, and the New York Post, 


whether or not such communications were “on the record” or “off the record.” 


Case 1:15-cv-07433-LAP Document 65-1 Filed 03/22/16 Page 34 of 40 


Response to Request No. 29 


Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, 
the agency privilege, investigative privilege, spousal privilege, accountant client 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request to the 
extent it seeks proprietary or copyright protected materials. Ms. Giuffre produces 
herewith non-privileged documents bates labelled GIUFFRE000001 to 
GIUFFRE003190 and will continue to supplement her production. 

30. All Documents concerning any Income received by You from any media 
outlet in exchange for Your statements (whether “on the record” or “off the record”) 
regarding Jeffery Epstein, Alan M. Dershowitz, Prince Andrew, Bill Clinton or Ghislaine 
Maxwell or any of the individuals identified by You in response to Interrogatory Nos. 8 
and 14, 

Response to Request No. 30 

Ms, Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, 
the agency privilege, investigative privilege, spousal privilege, accountant client 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request to the 
extent it seeks proprietary or copyright protected materials. Ms. Giuffre objects to this 
request in that it seeks confidential financial information. Ms. Giuffre produces 
herewith non-privileged documents bates labelled GIUFFRE000001 to 


GIUFFRE003190 and will continue to supplement her production. 
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31. All Documents concerning any actual or potential book, tele’ 
deals concerning Your allegations about being a sex slave, including but not limited to a 
potential book by former New York Police Department detective John Connolly and writer 
James Patterson. 

Response to Request No. 31 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, 
the agency privilege, investigative privilege, spousal privilege, accountant client 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request to the 
extent it seeks proprietary or copyright protected materials. Ms. Giuffre objects to this 
request in that it seeks confidential financial information. Ms. Giuffre produces 
herewith non-privileged documents bates labelled GIUFFRE000001 to 
GIUFFRE003190 and will continue to supplement her production. Ms. Giuffre is 
withholding documents responsive to this request. 

32. All manuscripts and/or other writings, whether published or unpublished, 
created in whole or in part by or in consultation with You, concerning, relating or 
referring to Jeffrey Epstein, Ghislaine Maxwell or any of their agents or associates. 
Response to Request No. 32 

Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney client, work product, joint defense, investigative or any other applicable privilege. Ms. 
Giuffre objects to this request to the extent it seeks proprietary or copyright protected materials. 
Ms, Giuffre objects to this request in that it secks confidential financial information. Ms. 


Giuffre produces herewith non-privileged documents bates labelled GIUFFRE000001 to 
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GIUFFRE003190 and will continue to supplement her production. Ms. Giuffre is withholding 
documents responsive to this request. 

33. All Documents concerning or relating to Victims Refuse Silence, the 
organization referred to in the Complaint, including articles of incorporation, any financial 
records for the organization, any Income You have received from the organization, and any 
Documents reflecting Your role within the organization or any acts taken on behalf of the 
Organization. 

Response to Request No. 33 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the agency 
privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 
applicable privilege. Ms. Giuffre objects to this request to the extent it secks proprietary or 
copyright protected materials. Ms. Giuffre objects to this request in that it seeks confidential 
financial information. Ms. Giuffre produces herewith non-privileged documents bates labelled 
GIUFFRE000001 to GIUFFRE003190 and will continue to supplement her production. 

34. To the extent not produced in response to the above list of requested 
Documents, all notes, writings, photographs, and/or audio or video recordings made or 
recorded by You or of You at any time that refer or relate in any way to Ghislaine 
Maxwell. 

Response to Request No. 34 

Ms. Giuffre objects to this request in that documents responsive to this request are within 

the possession, custody and control of the defendant and Jeffrey Epstein for whom she claims a 


joint defense privilege and defendant has refused to produce responsive documents. Ms. Giuffre 
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objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the agency privilege, investigative 
privilege, spousal privilege, accountant client privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request to the extent is seeks proprietary and copyright protected material. 
Ms. Giuffre produces herewith non privileged documents bates labelled GIUFFRE000001 to 
GIUFFRE003190 and will continue to supplement her production. 

35. All phone records, including text messages, emails, social media 
Communications, letters or any other form of Communication, from or to You or 
associated with You in any way from 1998 to the present, which concern, relate to, 
identify, mention or reflect Ghislaine Maxwell, Jeffrey Epstein, Alan Dershowitz, Prince 
Andrew, Bill Clinton, or any of the individuals identified in response to Interrogatory Nos. 
8and 14. 

Response to Request No. 35 

Ms. Giuffre objects to this request to the extent it seeks documents from “anyone 
associated with you” as that is vague and ambiguous. Ms. Giuffre objects to this request in that 
documents responsive to this request are within the possession, custody and control of the 
defendant and Jeffrey Epstein for whom she claims a joint defense privilege and defendant has 
refused to produce responsive documents. Ms. Giuffre objects in that it seeks information 
protected by the attorney-client privilege, the attorney work product privilege, joint 
defense/common interest privilege, the agency privilege, investigative privilege, spousal 
privilege, accountant client privilege, and any other applicable privilege. Ms. Giuffre objects to 
this request to the extent is seeks proprietary and copyright protected material. Ms. Giuffre 


produces herewith documents bates labelled GIUFFRE000001 to GIUFFRE003190 and will 
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continue to supplement her production. While Ms. Giuffre has produced her documents, Ms. 
Giuffre’s response does not include documents “from anyone associated with you” based on the 
above referenced objection. 

36. All Documents relating to massages, including but not limited to any 
Documents reflecting the recruiting or hiring of masseuses, advertising for masseuses, 
flyers created for distribution at high schools or colleges, and records reflecting e-mails 
or calls to Persons relating to massages. 

Response to Request No. 36 

Ms. Giuffre objects to this request in that it is not time limited in any way. Ms. Giuffre 
objects to this request in that documents responsive to this request are within the possession, 
custody and control of the defendant and Jeffrey Epstein for whom she claims a joint defense 
privilege and defendant has refused to produce responsive documents. Ms. Giuffre objects in 
that it seeks information protected by the attorney-client privilege, the attorney work product 
privilege, joint defense/common interest privilege, the agency privilege, investigative 
privilege, spousal privilege, accountant client privilege, and any other applicable privilege. 

Ms. Giuffre produces herewith documents bates labelled GIUFFRE000001 to 
GIUFFRE003190 and will continue to supplement her production. 

37. Statements or records from any bank into which You deposited money 
received from Jeffrey Epstein, any Person identified in Interrogatory No. 8 or 14, any 
witness disclosed in Your Rule 26(a) disclosures, any media organization or any employee 


or affiliate of any media organization. 
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Response to Request No. 37 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the agency 
privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 
applicable privilege. Ms. Giuffre objects to this request in that it seeks personal financial 
information. Ms. Giuffre objects to this request in that it is overly broad as it has no time 
limitation. Ms. Giuffre produces herewith documents bates labelled GUFFRE000001 to 


GIUFFRE003190 and will continue to supplement her production. 


Dated: March 16, 2016 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


I certify that on March 16, 2016, I electronically served Plaintiff Virginia Giuffre’s 
Responses and Objections to Defendant's First Set of Discovery Requests on the following: 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10 Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


By: /s/ Sigrid McCawley 
Sigrid McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
Vv. 
Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF, VIRGINIA L. GIUFFRE’S DISCLOSURE 
PURSUANT TO FED. R. CIV. P. 26 


COMES NOW the Plaintiff, Virginia L. Giuffre, by and through her undersigned counsel, 
and files this disclosure pursuant to Fed. R. Civ. P. 26 and states as follows: 
A. Witnesses: 


1, Virginia L. Giuffre 
c/o Sigrid S. McCawley, Esq. 
Boies, Schiller & Flexner LLP 
401 East Las Olas Boulevard, Suite 1200 
Miami, Florida 33301 
Tel: (954) 356-0011 
Email: smccawley@bsfllp.com 


Plaintiff - information regarding Defendant, Ghislaine Maxwell’s conduct that is 
the subject of this action 


2s Ghislaine Maxwell 
c/o Laura A. Menninger, Esq. 
HADDON, MORGAN & FOREMAN, P.C, 
150 East 10" Avenue 
Denver, Colorado 80203 
Tel: (303) 831-7364 
Email: Imenninger@hmflaw.com 


Defendant in this action. 
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3. Juan Alessi 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action 
4. Maria Alessi 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
5. Janusz Banasiak 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
6. Doug Band 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
ds Gwendolyn Beck 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge concerning Defendant’s conduct that is the subject of this action. 
8. Sophie Biddle 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
9. Nadia Bjorlin 

Address unknown at this time 


Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
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10. Evelyn Boulet 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
ll. Kelly Bovino 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge concerning Defendant’s conduct that is the subject of this action. 
12. Jean Luc Brunel 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge concerning Defendant's conduct that is the subject of this action. 
13. Dana Burns 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
14. Karen Casey 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
15, Valdson Cotrin 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
16. | Chauntae Davies 

Address unknown at this time 


Telephone number unknown at this time 


Knowledge concerning Defendant’s conduct that is the subject of this action. 
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17. Teala Davies 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 


18. Anouska DeGeorgieou 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 


19. Alan Dershowitz 
c/o Richard A. Simpson, Esq. 
WILEY REIN, LLP 
1776 K Street NW 
Washington, D.C. 20006 
Tel: (202) 719-7000 


Knowledge of Defendant’s conduct that is the subject of this action. 
20. Ryan Dionne 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
21. Celina Dubin 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
22. Eva Anderson Dubin 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
23. Glen Dubin 

Address unknown at this time 


Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
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24. Jordan Dubin 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 


25. Maya Dubin 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 


26. Prince Andrew Albert Christian Edward, Duke of York 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 


27. — Jeffrey Epstein 
c/o Tonja Haddad Coleman, Esq. 
315 SE 7" Street, Suite 301 
Fort Lauderdale, FL 33301 
Tel: (954) 467-1223 


Knowledge of Defendant’s conduct that is the subject of this action. 
28. Tatiana Espinoza 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
29. Annie Farmer 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
30. Alexandra Fekkai 

Address unknown at this time 


Telephone number unknown at this time 


Knowledge of Defendants conduct that is the subject of this action. 
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31. Frederic Fekkai 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
32. Tony Figueroa 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
33. Luciano “Jojo” Fontanilla 

Address unknown at this time 


917-975-4500 


Jeffrey Epstein's staff member in his various homes with knowledge of Defendant 
and Jeffrey Epstein’s inappropriate conduct with underage girls. 


34. — Lynn Fontanilla 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
35. Lynn Forester 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
36. Michael Friedman 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
37. Rosalie Friedman 

Address unknown at this time 


Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
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38. Sheridan Gibson-Butte 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 


39. Fred Graff 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 


40. Tiffany Kathryn Gramza 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 


41. Claire Hazel 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 


42. Victoria Hazel 
Address unknown at this time 
Telephone number unknown at this time 
Knowledge of Defendant’s conduct that is the subject of this action. 


43. Shelly Harrison 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
44. Shannon Harrison 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
45. Eugenia Ignatieva 

Address unknown at this time 


Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
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46. Sarah Kensington Vickers formerly Sarah Kellen 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 


47. Tatiana Koyylina 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 


48. Banu Kucukkoylu 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
49. Adam Perry Lang 

Address unknown at this time 

Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
50. Shelly Ann Lewis 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
51. Michael Liffmann 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
52. Cindy Lopez 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
53. Melinda Lutz 

Address unknown at this time 


Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
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54. Cheri Lynch 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
55. Nadia Marcinko formerly Nadia Marcinkova 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
56. Bob Meister 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
57. Todd Meister 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
58. Brahakmana Mellawa 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
5D: Jayarukshi Mellawa 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
60. Marvin Minsky 

Address unknown at this time 


Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
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61. Andrea Mitrovich 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
62. Vanessa Modely 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
63. David Mullen 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
64. Svetlana Oriaznove 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
65. — Fabriame Pacheco 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
66. Joe Pagano 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
67. Mary Paluga 

Address unknown at this time 


Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
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68. Joel Pashcow 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
69. Bill Peadon 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action 
70. Francis Peadon 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
71. Dara Lynn Preece 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
72. Tom Pritzker 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
73.  Louella Rabuyo 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
74. Rinaldo Rizzo 

Address unknown at this time 


Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
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75. Haley Robson 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
76. David Rogers 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
77. Adriana Ross formerly Adriana Mucinska 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
78. Forest Sawyer 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
79. Doug Schoetlle 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
80. Joanna Sjoberg 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
81. Kelly Spamm 

Address unknown at this time 


Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
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82. — Ellen Spencer 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
83. Melissa Stahl 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
84. Mark Tafoya 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
85. Emmy Taylor 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
86. Brent Tindall 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
87. Ed Tuttle 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
88. Emma Vaghan 

Address unknown at this time 


Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
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89. Cresenda Valdes 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 

90. Evelyn Valenzuela 
Address unknown at this time 
Telephone number unknown at this time 
Knowledge of Defendant’s conduct that is the subject of this action. 

91, Maritza Vazquez 
Address unknown at this time 
Telephone number unknown at this time 
Knowledge of Defendant’s conduct that is the subject of this action. 

92. Larry Visosky 
Address unknown at this time 
Telephone number unknown at this time 
Knowledge of Defendant’s conduct that is the subject of this action. 

93. Alexia Wallaert 
Address unknown at this time 
Telephone number unknown at this time 
Knowledge of Defendant’s conduct that is the subject of this action. 

94. — Igor Zinoview 
Address unknown at this time 
Telephone number unknown at this time 
Knowledge of Defendant’s conduct that is the subject of this action. 

95. All other then-minor girls, whose identities Plaintiff will attempt to determine, 
with whom Defendant, Ghislaine Maxwell and Jeffrey Epstein, have engaged in 
sexual activity. 

96. All pilots, chauffeurs, chefs, and other employees of either Defendant Maxwell or 
Jeffrey Epstein with knowledge of Defendant and Jeffrey Epstein’s inappropriate 


conduct with underage girls. 


97. All staff and employees at the Mar-a-Lago Club during 1999. 
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98. All other witnesses learned through discovery process. 


1. Palm Beach Police Department report and documents contained within Jeffrey 
Epstein's criminal files, attached hereto as Exhibit A. 


2. March 10, 2011 Statement on behalf of Ghislaine Maxwell by Media agent Ross 
Gow, attached hereto as Exhibit B. 


3. January 3, 2015 Daily Mail article: “Harvard Law Professor Named Alongside Prince 
Andrew in ‘Sex Slave’ Case Accuses Alleged Victim of ‘Making Up Stories,’” 
attached hereto as Exhibit C. 


4. January 3, 2015 Press Statement issued by Ross Gow to Express set forth in 
“Ghislaine Maxwell: I was not a madam for paedophile,” attached as Exhibit D. 


5. January 4, 2015 Statement by Ghislaine Maxwell to New York Daily News Reporter 
“Alleged Madam Accused of Supplying Prince Andrew With Underage Teen for Sex 
Spotted in NYC — As He’s Seen Cutting Swiss Vacation Short to Face Queen,” 
attached hereto as Exhibit E. 


6. February 1, 2015 Mirror article: “Prince Andrew’s Pal Ghislaine Maxwell May Sue 
Over Madam Allegations,” attached hereto as Exhibit F. 


7. May 1, 2009 Complaint in Jane Doe No. 102 v. Jeffrey Epstein, CIV-09-80656, in the 
Southern District of Florida, attached hereto as Exhibit G. 


8. Flight Logs, attached hereto as Exhibit H. 


Computation of damages: 


l. Physical, psychological and psychiatric injuries and resulting medical expenses — 
precise amount yet to be computed, but not less than $100,000.00. 


2. Past, present and future pain and suffering, mental anguish, humiliation, 
embarrassment, loss of self-esteem, loss of standing in the community, loss of 
dignity and invasion of privacy in her public and private life ~ precise amount yet 
to be computed, but not less than $30,000,000.00. 


3. Past and future lost wages and past and future loss of earning capacity and actual 
earnings — precise amounts yet to be computed, but not less than $5,000,000.00. 


4, Punitive Damages - to be based upon all relevant factors, including the egregious 
nature of Defendant, Ghislaine Maxwell’s conduct and the need for a large award 
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to punish and deter conduct in view of the vast wealth of Defendant Maxwell, in 
an amount not less than $50,000,000.00 


WE HEREBY CERTIFY that a true and correct copy of the above and foregoing 
Disclosure Pursuant to Fed. R. Civ. P. 26 has been provided by United States mail and electronic 
mail to all counsel of record identified below, on this 11th day of November, 2015. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
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By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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EXHIBIT B 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
Vv. 
Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF, VIRGINIA L. GIUFFRE’S DISCLOSURE 
PURSUANT TO FED. R. CIV. P. 26 


COMES NOW the Plaintiff, Virginia L. Giuffre, by and through her undersigned counsel, 
and files this disclosure pursuant to Fed. R. Civ. P. 26 and states as follows: 
A. Witnesses: 


1, Virginia L. Giuffre 
c/o Sigrid S. McCawley, Esq. 
Boies, Schiller & Flexner LLP 
401 East Las Olas Boulevard, Suite 1200 
Miami, Florida 33301 
Tel: (954) 356-0011 
Email: smccawley@bsfllp.com 


Plaintiff - information regarding Defendant, Ghislaine Maxwell’s conduct that is 
the subject of this action 


2s Ghislaine Maxwell 
c/o Laura A. Menninger, Esq. 
HADDON, MORGAN & FOREMAN, P.C, 
150 East 10" Avenue 
Denver, Colorado 80203 
Tel: (303) 831-7364 
Email: Imenninger@hmflaw.com 


Defendant in this action. 
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3. Juan Alessi 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action 
4. Maria Alessi 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
5. Janusz Banasiak 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
6. Doug Band 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
ds Gwendolyn Beck 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge concerning Defendant’s conduct that is the subject of this action. 
8. Sophie Biddle 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
9. Nadia Bjorlin 

Address unknown at this time 


Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
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10. Evelyn Boulet 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
ll. Kelly Bovino 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge concerning Defendant’s conduct that is the subject of this action. 
12. Jean Luc Brunel 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge concerning Defendant's conduct that is the subject of this action. 
13. Dana Burns 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
14. Karen Casey 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
15, Valdson Cotrin 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
16. | Chauntae Davies 

Address unknown at this time 


Telephone number unknown at this time 


Knowledge concerning Defendant’s conduct that is the subject of this action. 
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17. Teala Davies 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 


18. Anouska DeGeorgieou 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 


19. Alan Dershowitz 
c/o Richard A. Simpson, Esq. 
WILEY REIN, LLP 
1776 K Street NW 
Washington, D.C. 20006 
Tel: (202) 719-7000 


Knowledge of Defendant’s conduct that is the subject of this action. 
20. Ryan Dionne 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
21. Celina Dubin 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
22. Eva Anderson Dubin 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
23. Glen Dubin 

Address unknown at this time 


Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
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24. Jordan Dubin 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 


25. Maya Dubin 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 


26. Prince Andrew Albert Christian Edward, Duke of York 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 


27. — Jeffrey Epstein 
c/o Tonja Haddad Coleman, Esq. 
315 SE 7" Street, Suite 301 
Fort Lauderdale, FL 33301 
Tel: (954) 467-1223 


Knowledge of Defendant’s conduct that is the subject of this action. 
28. Tatiana Espinoza 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
29. Annie Farmer 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
30. Alexandra Fekkai 

Address unknown at this time 


Telephone number unknown at this time 


Knowledge of Defendants conduct that is the subject of this action. 
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31. Frederic Fekkai 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
32. Tony Figueroa 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
33. Luciano “Jojo” Fontanilla 

Address unknown at this time 


917-975-4500 


Jeffrey Epstein's staff member in his various homes with knowledge of Defendant 
and Jeffrey Epstein’s inappropriate conduct with underage girls. 


34. — Lynn Fontanilla 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
35. Lynn Forester 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
36. Michael Friedman 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
37. Rosalie Friedman 

Address unknown at this time 


Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
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38. Sheridan Gibson-Butte 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 


39. Fred Graff 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 


40. Tiffany Kathryn Gramza 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 


41. Claire Hazel 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 


42. Victoria Hazel 
Address unknown at this time 
Telephone number unknown at this time 
Knowledge of Defendant’s conduct that is the subject of this action. 


43. Shelly Harrison 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
44. Shannon Harrison 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
45. Eugenia Ignatieva 

Address unknown at this time 


Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
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46. Sarah Kensington Vickers formerly Sarah Kellen 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 


47. Tatiana Koyylina 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 


48. Banu Kucukkoylu 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
49. Adam Perry Lang 

Address unknown at this time 

Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
50. Shelly Ann Lewis 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
51. Michael Liffmann 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
52. Cindy Lopez 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
53. Melinda Lutz 

Address unknown at this time 


Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
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54. Cheri Lynch 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
55. Nadia Marcinko formerly Nadia Marcinkova 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
56. Bob Meister 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
57. Todd Meister 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
58. Brahakmana Mellawa 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
5D: Jayarukshi Mellawa 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
60. Marvin Minsky 

Address unknown at this time 


Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
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61. Andrea Mitrovich 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
62. Vanessa Modely 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
63. David Mullen 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
64. Svetlana Oriaznove 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
65. — Fabriame Pacheco 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
66. Joe Pagano 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
67. Mary Paluga 

Address unknown at this time 


Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 


Case 1:15-cv-07433-LAP Document 65-2 Filed 03/22/16 Page 12 of 18 


68. Joel Pashcow 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
69. Bill Peadon 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action 
70. Francis Peadon 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
71. Dara Lynn Preece 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
72. Tom Pritzker 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
73.  Louella Rabuyo 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
74. Rinaldo Rizzo 

Address unknown at this time 


Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
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75. Haley Robson 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
76. David Rogers 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
77. Adriana Ross formerly Adriana Mucinska 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
78. Forest Sawyer 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
79. Doug Schoetlle 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
80. Joanna Sjoberg 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
81. Kelly Spamm 

Address unknown at this time 


Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
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82. — Ellen Spencer 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
83. Melissa Stahl 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
84. Mark Tafoya 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
85. Emmy Taylor 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
86. Brent Tindall 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
87. Ed Tuttle 

Address unknown at this time 

Telephone number unknown at this time 

Knowledge of Defendant’s conduct that is the subject of this action. 
88. Emma Vaghan 

Address unknown at this time 


Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 
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89. Cresenda Valdes 
Address unknown at this time 
Telephone number unknown at this time 


Knowledge of Defendant’s conduct that is the subject of this action. 

90. Evelyn Valenzuela 
Address unknown at this time 
Telephone number unknown at this time 
Knowledge of Defendant’s conduct that is the subject of this action. 

91, Maritza Vazquez 
Address unknown at this time 
Telephone number unknown at this time 
Knowledge of Defendant’s conduct that is the subject of this action. 

92. Larry Visosky 
Address unknown at this time 
Telephone number unknown at this time 
Knowledge of Defendant’s conduct that is the subject of this action. 

93. Alexia Wallaert 
Address unknown at this time 
Telephone number unknown at this time 
Knowledge of Defendant’s conduct that is the subject of this action. 

94. — Igor Zinoview 
Address unknown at this time 
Telephone number unknown at this time 
Knowledge of Defendant’s conduct that is the subject of this action. 

95. All other then-minor girls, whose identities Plaintiff will attempt to determine, 
with whom Defendant, Ghislaine Maxwell and Jeffrey Epstein, have engaged in 
sexual activity. 

96. All pilots, chauffeurs, chefs, and other employees of either Defendant Maxwell or 
Jeffrey Epstein with knowledge of Defendant and Jeffrey Epstein’s inappropriate 


conduct with underage girls. 


97. All staff and employees at the Mar-a-Lago Club during 1999. 
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98. All other witnesses learned through discovery process. 


1. Palm Beach Police Department report and documents contained within Jeffrey 
Epstein's criminal files, attached hereto as Exhibit A. 


2. March 10, 2011 Statement on behalf of Ghislaine Maxwell by Media agent Ross 
Gow, attached hereto as Exhibit B. 


3. January 3, 2015 Daily Mail article: “Harvard Law Professor Named Alongside Prince 
Andrew in ‘Sex Slave’ Case Accuses Alleged Victim of ‘Making Up Stories,’” 
attached hereto as Exhibit C. 


4. January 3, 2015 Press Statement issued by Ross Gow to Express set forth in 
“Ghislaine Maxwell: I was not a madam for paedophile,” attached as Exhibit D. 


5. January 4, 2015 Statement by Ghislaine Maxwell to New York Daily News Reporter 
“Alleged Madam Accused of Supplying Prince Andrew With Underage Teen for Sex 
Spotted in NYC — As He’s Seen Cutting Swiss Vacation Short to Face Queen,” 
attached hereto as Exhibit E. 


6. February 1, 2015 Mirror article: “Prince Andrew’s Pal Ghislaine Maxwell May Sue 
Over Madam Allegations,” attached hereto as Exhibit F. 


7. May 1, 2009 Complaint in Jane Doe No. 102 v. Jeffrey Epstein, CIV-09-80656, in the 
Southern District of Florida, attached hereto as Exhibit G. 


8. Flight Logs, attached hereto as Exhibit H. 


Computation of damages: 


l. Physical, psychological and psychiatric injuries and resulting medical expenses — 
precise amount yet to be computed, but not less than $100,000.00. 


2. Past, present and future pain and suffering, mental anguish, humiliation, 
embarrassment, loss of self-esteem, loss of standing in the community, loss of 
dignity and invasion of privacy in her public and private life ~ precise amount yet 
to be computed, but not less than $30,000,000.00. 


3. Past and future lost wages and past and future loss of earning capacity and actual 
earnings — precise amounts yet to be computed, but not less than $5,000,000.00. 


4, Punitive Damages - to be based upon all relevant factors, including the egregious 
nature of Defendant, Ghislaine Maxwell’s conduct and the need for a large award 
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to punish and deter conduct in view of the vast wealth of Defendant Maxwell, in 
an amount not less than $50,000,000.00 


WE HEREBY CERTIFY that a true and correct copy of the above and foregoing 
Disclosure Pursuant to Fed. R. Civ. P. 26 has been provided by United States mail and electronic 
mail to all counsel of record identified below, on this 11th day of November, 2015. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


Case 1:15-cv-07433-LAP Document 65-2 Filed 03/22/16 Page 18 of 18 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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EXHIBIT C 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 


Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF, VIRGINIA GIUFFRE’S REVISED DISCLOSURE 
PURSUANT TO FED. R. CIV. P. 26 


COMES NOW the Plaintiff, Virginia L. Giuffre, by and through her undersigned counsel, 
and serves this revised disclosure pursuant to Fed. R. Civ. P. 26 and states as follows: 
A. Witnesses: 


le Virginia L. Giuffre 
c/o Sigrid S. McCawley, Esq. 
Boies, Schiller & Flexner LLP 
401 East Las Olas Boulevard, Suite 1200 
Miami, Florida 33301 
Tel: (954) 356-0011 


Email: smccawley@bsfllp.com 


Plaintiff - information regarding Defendant, Ghislaine Maxwell’s conduct that is 
the subject of this action 


2. Ghislaine Maxwell 
c/o Laura A. Menninger, Esq. 
HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 
Denver, Colorado 80203 
Tel: (303) 831-7364 
Email: Imenninger@hmflaw.com 


Defendant in this action. 
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3. Juan Alessi 
6791 Fairway Lakes Drive, Boynton Beach, FL 33472 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


4. Maria Alessi 
6791 Fairway Lakes Drive, Boynton Beach, FL 33472 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


5. Doug Band 
President of Teneo Holdings, 601 Lexington Avenue, 45" Floor, 
New York, NY 10022, Tel: (212) 886-1600 


Was present on flights with Jeffrey Epstein and Ghislaine Maxwell and President 
Clinton and may have knowledge of Jeffrey Epstein and Ghislaine Maxwell’s sexual trafficking 
conduct and interactions with minors. 


6. Gwendolyn Beck 
P.O. Box 705, Arlington, VA 22216 
(703) 656-6007 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


7. Sophie Biddle 
388 W. Carmel Valley Road, Carmel Valley, CA 93924 
Tel: (310) 394-7048 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


8. Nadia Bjorlin 
c/o Cris Armenta, Esq. 
11900 Olympic Blvd., Suite 730, Los Angeles, CA 90064 
Tel: (310) 826-2826 
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Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and Virginia 


Guiffre and may have information about Ghislaine Maxwell and Jeffrey Epstcin’s sexual 
trafficking conduct and interaction with underage minors. 


9. 


Kelly Bovino 
16694 Via La Costa, Pacific Palisades, CA 90272 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


trafficking conduct and interaction with underage minors. 


10. 


Jean Luc Brunel 

c/o Joe Titone, Esq. 

621 South East Sth Street, Pompano Beach, FL 33060 
Tel: (954) 729-6490 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and Virginia 


Guiffre and has information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 
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conduct. 


12. 


Ron Burkle 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


Dana Burns 
Address unknown at this time. 
Telephone number unknown at this time 


Worked for Ghislaine Maxwell and has information about Ghislaine Maxwell’s 


recruiting of girls for Jeffrey Epstein. 


13. 


Alyson Chambers 

c/o Marshall Dore Louis, Esq. 

Sinclair, Louis & Zavertnik, P.A. 

40 N.W. 3" Street, Suite 200, Miami, FL 33128 
Tel: (305) 374-0544 


Worked for Jeffrey Epstein as a masseuse during the time that Virginia Giuffre was 


living and traveling with Jeffrey Epstein and Ghislaine Maxwell, and has information about 
Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct. 
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Maximilia Cordero 
Address unknown at this time 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


trafficking conduct. 


15. 


Valdson Cotrin 
Address unknown at this time 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


trafficking conduct. ' 


16. 


Chauntae Davies 
1017 N. Spaulding Avenue, #8, West Hollywood, CA 90056 
Telephone number unknown at this time 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and may have 


information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and 
interaction with underage minors. 


17. 


Teala Davies 
1212.N. Clark Street, Apt. #7, West Hollywood, CA 90069 
Telephone number unknown at this time 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and may have 


information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and 
interaction with underage minors. 


18. 


Anouska DeGeorgieou 
536 N. Edinburgh Avenue, Los Angeles, CA 90048 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


trafficking conduct and interaction with underage minors. 


19. 


Alan Dershowitz 

c/o Richard A. Simpson, Esq. 
WILEY REIN, LLP 

1776 K Street NW 
Washington, D.C. 20006 
Tel: (202) 719-7000 
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Has knowledge of Defendant’s conduct that is the subject of this action. 


20. Ryan Dionne 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


21. Eva Anderson Dubin 
1090 N. Lake Way, Palm Beach, FL 33480 
1040 5" Avenue, #15, New York, NY 10028 
Telephone number unknown at this time 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and has 
information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and 
interaction with underage minors. 


22. Glen Dubin 
1090 N. Lake Way, Palm Beach, FL 33480 
1040 5" Avenue, #15, New York, NY 10028 
Telephone number unknown at this time 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and has 
information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and 
interaction with underage minors. 


23. Prince Andrew Albert Christian Edward, Duke of York 
Buckingham Palace Rd, London SWIA JAA 
Tel: 020 7766 7300 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors, including Virginia Giuffre. 


24, Jeffrey Epstein 
c/o Tonja Haddad Coleman, Esq. 
315 SE 7° Street, Suite 301 
Fort Lauderdale, FL 33301 
Tel: (954) 467-1223 
and 
c/o Marty Weinberg, Esq. 
20 Park Plaza, Suite 1000, Boston, MA 02116 
Tel: (617) 227-3700 
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Has knowledge of Defendant’s conduct that is the subject of this action and 


knowledge of his sexual trafficking operation and other co-conspirators. 


25. 


Tatiana Espinoza 
Address unknown at this time 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


trafficking conduct and interaction with underage minors. 


26. 


27. 


28. 


Frederic Fekkai 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Defendant’s conduct that is the subject of this action. 
Tony Figueroa 

104 Houston School Ct, Red Oak, TX 75154 

Telephone number unknown at this time 

Has knowledge of Defendant’s conduct that is the subject of this action. 
Luciano “Jojo” Fontanilla 

18 Teneyck Avenue, Valley Stream, NY 11580-4016 

917-975-4500 


Jeffrey Epstein's staff member in his various homes and may have knowledge of 


Defendant and Jeffrey Epstein’s inappropriate conduct with underage girls. 


29. 


30. 


Lynn Fontanilla 
18 Teneyck Avenue, Valley Stream, NY | 1580-4016 
Telephone number unknown at this time 


May have knowledge of Defendant’s conduct that is the subject of this action. 
Michael Friedman 
53320 Avenida Madero, La Quinta, CA 92253 


Telephone number unknown at this time 


Former house staff and may have knowledge of Ghislaine Maxwell and Jeffrey 


Epstein’s sexual trafficking conduct and interaction with minors. 
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31, 


Rosalie Friedman 
53320 Avenida Madero, La Quinta, CA 92253 
Telephone number unknown at this time 


Former house staff and may have knowledge of Ghislaine Maxwell and Jeffrey 


Epstein’s sexual trafficking conduct and interaction with minors. 


32. 


Tiffany Kathryn Gramza 
3927 Downey Ct, Simi Valley, CA 93063-2836 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


trafficking conduct and interaction with underage minors 


33. 


conduct. 


34. 


conduct. 


35. 


conduct. 


36. 


Eric Gany 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


Amanda Grant 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


Lesley Groff 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


Claire Hazel 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 
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37. Shelly Harrison 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


38. Stephen Kaufman 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


39. Sarah Kensington Vickers formerly Sarah Kellen 
50 S. Pointe Dr, Apt. 2304, Miami Beach, FL 33139 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interactions with minors. 


40. Tatiana Kovylina 
1 Central Park South, #1306, New York, NY 10019-1732 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


41. Banu Kucukkoylu 
4712 Admiralty Way, #383, Marina Del Rey, CA 90292 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


42. Adam Perry Lang 
Address unknown at this time 
Telephone number unknown at this time 


Traveling chef for Jeffrey Epstein and Ghislaine Maxwell and may have knowledge 
of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and interaction with 
underage minors. 
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43. 


Shelly Ann Lewis 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 


44. 


conduct. 


45. 


Michael Liffman 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


Peter Listerman 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 


46. 


Cindy Lopez 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 


47. 


Melinda Lutz 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 


48. 


Cheri Lynch 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 
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49. 


Nadia Marcinko formerly Nadia Marcinkova 
301 E. 66th Street, New York, NY 10065-6205 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 


50. 


Todd Meister 
101 Seminole Avenue, Palm Beach, FL 38480 
Tel: (561) 650-0083 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 


5i. 


Brahakmana Mellawa 
Address unknown at this time 
Telephone number unknown at this time 


House staff who may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 


sexual trafficking conduct and interaction with underage minors. 


52. 


Jayarukshi Mellawa 
Address unknown at this time 
Telephone number unknown at this time 


House staff who may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 


sexual trafficking conduct and interaction with underage minors. 


53. 


George Mitchell 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


54. 


Bill Peadon 
617 Piedmont Rd, West Palm Beach, FL 33405-1534 
Telephone number unknown at this time 


House staff that may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 


sexual trafficking conduct and interaction with underage minors. 
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55. 


Francis Peadon 
617 Piedmont Rd, West Palm Beach, FL 33405-1534 
Telephone number unknown at this time 


House staff that may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 


sexual trafficking conduct and interaction with underage minors. 


56. 


Tom Pritzker 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


57. 


Louella Rabuyo 
Address unknown at this time 
Telephone unknown at this time 


House staff that may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 


sexual trafficking conduct and interaction with underage minors. 


58. 


Bill Richardson 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


59. 


Rinaldo Rizzo 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


60. 


Haley Robson 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 
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61. David Rogers 
c/o Bruce E. Reinhart, Esq. 
Tel: (561) 202-6360 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


62. Adriana Ross formerly Adriana Mucinska 
c/o Alan S. Ross, Esq. 
Tel: (305) 858-9550 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


63. Johanna Sjoberg 
c/o Marshal] Dore Louis, Esq. 
40 N.W. 3" Street, Suite 200, Miami, FL 33128 
Tel: (305) 374-0544 


Worked for Jeffrey Epstein during the time when Virginia Giuffre was living and 
traveling with Jeffrey Epstein and Ghislaine Maxwell. Johanna Sjobjerg was also present at an 
occasion with Prince Andrew, Ghislaine Maxwell, and Virginia Giuffre when Ms. Giuffre was a 
minor. 


64. Kelly Spamm 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


65. Emmy Taylor 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


66. Evelyn Valenzuela 
Address unknown at this time 
Telephone number unknown at this time 
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conduct. 


67. 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


Larry Visosky 

c/o Bruce E. Reinhart, Esq. 

Tel: (561) 202-6360 

Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


68. 


Leslie Wexner 

c/o John W. Zeiger, Esq., Zeiger, Tigges & Little LLP 

41 South High Street, Suite 3500, Columbus, Ohio 43215 
Tel: (614) 365-9900 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors.. 


69. 


Igor Zinoview 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


70. 


71. 


72. 


73. 


All other then-minor girls, recruited by Ghislaine Maxwell, whose identities Ms. 
Giuffre will attempt to determine, with whom Defendant, Ghislaine Maxwell and 
Jeffrey Epstein, have engaged in sexual activity. 


All pilots, chauffeurs, chefs, and other employees of either Defendant Maxwell or 
Jeffrey Epstein with knowledge of Defendant and Jeffrey Epstein’s inappropriate 
conduct with underage girls. 


All staff and employees at the Mar-a-Lago Club during 1999-2002. 


All other witnesses learned through discovery process. 


B. Exhibits: 


Ls. 


Palm Beach Police Department report and documents contained within Jeffrey 
Epstein's criminal files, attached hereto as Exhibit |. 
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a March 10, 2011 Statement on behalf of Ghislaine Maxwell by Media agent Ross 


Gow, attached hereto as Exhibit 2 


3. September 3, 2008 Victim Notification Letter, attached hereto as Exhibit 3. 


4, May 1, 2009 Complaint in Jane Doe No. 102 v. Jeffrey Epstein, CTV-09-80656, in 


the Southern District of Florida, attached hereto as Exhibit 4. 
5; FBI 302 Statement, attached hereto as Exhibit 5. 


6. Flight Logs, attached hereto as Composite Exhibit 6. 


7; Message Pads from Law Enforcement from trash pull of Jeffrey Epstein’s Palm 


Beach home, attached hereto as Exhibit 7. 


8. Jeffrey Epstein’s Phone Book, also referred to as his “Black Book,” attached hereto 
as Exhibit 8. 
9. Deposition of Sarah Kellen, attached hereto as Composite Exhibit 9. 


10. Deposition Transcripts of Juan Alessi, attached hereto as Exhibit 10. 


11. Deposition Transcripts of Alfredo Rodriguez, attached hereto as Exhibit 11. 


12. January 2, 2015 Corrected Joinder Motion [DE 280] filed in the CVRA action 
pending in the Southern District of Florida, attached hereto as Exhibit 12. [All 
paragraphs between “The Government then concealed from Jane Doe No. 3 
the existence of the NPA (pg. 3) and “The Government was well aware of Jane 
Doe No. 3 when it was negotiating the NPA” (pg. 6) were stricken by Judge 


Marra.] 


13. January 21, 2015 Declaration of Jane Doe No. 3 filed in the CVRA action pending 
in the Southern District of Florida, attached hereto as Exhibit 13. [Paragraphs 4, 5, 


7, 11, 13, 15, 19-53, and 59 were stricken by Judge Marra] 


14, February 6, 2015 Declaration of Jane Doe No. 3 filed in the CVRA action pending 
in the Southern District of Florida, attached hereto as Exhibit 14. [Paragraphs 7- 


12, 16, 39 and 49 were stricken by Judge Marra.] 


lee November 25, 2015 Affidavit of Virginia Giuftre, filed in the Bradley Edwards and 
Paul Cassell v. Alan Dershowitz matter, pending in the Seventeenth Judicial 


Circuit, Broward County, Florida, attached hereto as Exhibit 15. 


16. Virginia Roberts’ passport, attached hereto as Exhibit 16. 


17. Judge Thomas Lynch’s January 12, 2016 Confidentiality Order regarding Virginia 


Giuffre’s deposition, attached hereto as Exhibit 17. 


18. Documents produced and bates labelled Non-Party VR 000001 — Non-Party VR 
000644, in the Bradley Edwards and Paul Cassell v. Alan Dershowitz matter, 
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23. 


24, 


25. 


26. 


27. 


28. 


pending in the Seventeenth Judicial Circuit, Broward County, Florida, attached 
hereto as Exhibit 18. 


Victims Refuse Silence Articles of Incorporation and Amendment, attached hereto 
as Composite Exhibit 19. 


Victims Refuse Silence By-laws, attached hereto as Exhibit 20. 
Victims Refuse Silence 2016 Annual Report, attached hereto as Exhibit 21. 


January 3, 2015 Daily Mail article: “Harvard Law Professor Named Alongside 
Prince Andrew in ‘Sex Slave’ Case Accuses Alleged Victim of ‘Making Up 
Stories,’” attached hereto as Exhibit 22. 


January 3, 2015 Press Statement issued by Ross Gow to Express set forth in 
“Ghislaine Maxwell: I was not a madam for paedophile,” attached as Exhibit 23. 


January 4, 2015 Statement by Ghislaine Maxwell to New York Daily News 
Reporter “Alleged Madam Accused of Supplying Prince Andrew With Underage 
Teen for Sex Spotted in NYC — As He’s Seen Cutting Swiss Vacation Short to Face 
Queen,” attached hereto as Exhibit 24. 


February 1, 2015 Mirror article: “Prince Andrew’s Pal Ghislaine Maxwell May Sue 
Over Madam Allegations,” attached hereto as Exhibit 25, 


September 23, 2007 Red Ice Creations Article “Prince Andrew’s Friend, Ghislaine 
Maxwell, Some Underage Girls, and A Very Disturbing Story,” attached hereto as 
Exhibit 26. 


Photographs, attached hereto as Exhibit 27. 


April 13, 2010 Deposition Transcript of Nadia Marcinkova, attached hereto as 
Exhibit 28. 


Computation of damages: 


a 


Physical, psychological and psychiatric injuries and resulting medical expenses — in 
an amount of approximately $ 102,200 present value. 


a. Computation Analysis: 


i. Giuffre has had to receive treatment for the psychological harm as a 
result of Maxwell’s conduct towards Giuffre. 


ii. The average annual expenditures for mental health services for adults 
18-64 in the United States is $1,751. 
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iii. 


Giuffre needs continuing care as a result of the harm she has suffered. 
Ms. Giuffre was born August 9, 1983 and was 31.4 years old at the 
beginning of 2015 when the alleged harm occurred. The average 
remaining life expectancy for a 31 year old female is 51.1 years. 


Based on a remaining life expectancy of 51.1 years, annual healthcare 
cost growth of 3.3% and a discount rate of 2.7%, the present value of 
expected treatment costs is $102,200 as of 1/1/2015. 


b. Supporting Evidence: 


iti. 


Ms. Giuffre is in the process of collecting records from her physicians 
Ms. Giuffre’s testimony 


Ms. Giuffre is in the process of retaining an expert to calculate 
damages, and will provide further information through expert 
disclosure. 


2. Past, present and future pain and suffering, mental anguish, humiliation, 
embarrassment, loss of self-esteem, loss of standing in the community, loss of 
dignity and invasion of privacy in her public and private life not less than 
$30,000,000.00. 


a. Computation Analysis 


i. 


Under New York law, defamation per se as alleged in this case 
presumes damages and special damages do not need to be plead and 
proven. See Celle v. Filipino Reporter Enterprises Inc., 209 F.3d 163, 
179 (2 Cir. 2000) (Second Circuit holding that ‘[i]f a statement is 
defamatory per se, injury is assumed. In such a case ‘even where the 
plaintiff can show no actual damages at all, a plaintiff who has 
otherwise shown defamation may recover at least nominal damages’ 
and the Second Circuit also confirmed an award of punitive 
damages). Ms. Giuffre has been severely damaged by the defamation 
of the defendant, by calling her claims of sexual abuse “obvious lies”. 
The defamation caused Ms. Giuffre to re-live the sexual abuse she 
previously endured. Ms. Giuffre has suffered and continues to suffer 
from the pain, mental anguish, humiliation, embarrassment, loss of 
self-esteem, loss of standing in the community, loss of dignity and 
invasion of privacy in her public and private life. The computation of 
this amount is in the province of the jury but Ms. Giuffre contends, 
including but not limited to, awards in other similar matters, that the 
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amount is not less than $30,000,000.00. Ms. Giuffre is in the process 
of retaining an expert, and will provide further information through 
expert disclosure. 


b. Supporting Evidence 
i. Ms, Giuffre’s testimony 
ii. Witness testimony 
iii. Awards in similar matters 


iv. Ms. Giuffre is in the process of retaining an expert, and will provide 
further information through expert disclosure. 


3. Estimated lost income of $180,000 annually. Present value of $3,461,000 to 
$5,407,000. 


a. Computation Analysis 


i. Ms. Giuffre’s estimated compensation capacity is $180,000 annually. 
Ms. Giuffre was born August 9, 1983 and was 31.4 years old at the 
beginning of 2015 when the alleged injury occurred. Her expected 
remaining work life based on mortality and probability of continued 
work was 20.2 years. Based on these factors, a 2% annual growth rate 
and a 2.4% discount rate, the present value of lost compensation is 
$3,461,000 as of 1/1/2015. 


ii. Alternatively, if Ms. Giuffre is assumed to work until a normal 
retirement age of 65, or 33.6 years from her age at the beginning of 
2015, and based on an annual growth rate of 2.0% and a discount rate 
of 2.7%, the present value of lost compensation is $5,407,000 as of 
1/1/2015. 


b. Supporting Evidence 
if, Materials regarding compensation and work life expectancy 


1) 2010 Life Table for Females, National Vital Statistics Report, 
November 6, 2014, U.S. Department of Health & Human 
Services, Centers for Disease Control & Prevention, National 
Center for Health Statistics. 
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2) “Calculation of Work life Expectancy Using the Life, 
Participation, Employment Method,” Vocational Econometrics, 
Inc. 


3) Consumer Price Index for Urban Wage Earners and Clerical 
Workers, United States Department of Labor, Bureau of Labor 
Statistics. 


4) Federal Reserve Statistical Release H.15, 1/5/2015. 
ii. Ms. Giuffre’s testimony 


iii. Ms. Giuffre is in the process of retaining a damages expert and will provide 
further information through expert disclosures. 


4. Punitive Damages - to be based upon all relevant factors, including the egregious 
nature of Defendant, Ghislaine Maxwell’s conduct and the need for a large award to 
punish and deter conduct in view of the vast wealth of Defendant Maxwell, in an 
amount not less than $50,000,000.00. 


a. This calculation is in the province of the jury. 
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Dated March 11, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 


Case 1:15-cv-07433-LAP Document 65-3 Filed 03/22/16 Page 21 of 21 


CERTIFICATE OF SERVICE 


WE HEREBY CERTIFY that a true and correct copy of the above and foregoing 
Disclosure Pursuant to Fed. R. Civ. P. 26 has been provided by United States mail and electronic 
mail to all counsel of record identified below, on this 11th day of March, 2016. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


By: /s/ Sigrid McCawley 
Sigrid McCawley 
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EXHIBIT C 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 


Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF, VIRGINIA GIUFFRE’S REVISED DISCLOSURE 
PURSUANT TO FED. R. CIV. P. 26 


COMES NOW the Plaintiff, Virginia L. Giuffre, by and through her undersigned counsel, 
and serves this revised disclosure pursuant to Fed. R. Civ. P. 26 and states as follows: 
A. Witnesses: 


le Virginia L. Giuffre 
c/o Sigrid S. McCawley, Esq. 
Boies, Schiller & Flexner LLP 
401 East Las Olas Boulevard, Suite 1200 
Miami, Florida 33301 
Tel: (954) 356-0011 


Email: smccawley@bsfllp.com 


Plaintiff - information regarding Defendant, Ghislaine Maxwell’s conduct that is 
the subject of this action 


2. Ghislaine Maxwell 
c/o Laura A. Menninger, Esq. 
HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 
Denver, Colorado 80203 
Tel: (303) 831-7364 
Email: Imenninger@hmflaw.com 


Defendant in this action. 
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3. Juan Alessi 
6791 Fairway Lakes Drive, Boynton Beach, FL 33472 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


4. Maria Alessi 
6791 Fairway Lakes Drive, Boynton Beach, FL 33472 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


5. Doug Band 
President of Teneo Holdings, 601 Lexington Avenue, 45" Floor, 
New York, NY 10022, Tel: (212) 886-1600 


Was present on flights with Jeffrey Epstein and Ghislaine Maxwell and President 
Clinton and may have knowledge of Jeffrey Epstein and Ghislaine Maxwell’s sexual trafficking 
conduct and interactions with minors. 


6. Gwendolyn Beck 
P.O. Box 705, Arlington, VA 22216 
(703) 656-6007 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


7. Sophie Biddle 
388 W. Carmel Valley Road, Carmel Valley, CA 93924 
Tel: (310) 394-7048 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


8. Nadia Bjorlin 
c/o Cris Armenta, Esq. 
11900 Olympic Blvd., Suite 730, Los Angeles, CA 90064 
Tel: (310) 826-2826 
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Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and Virginia 


Guiffre and may have information about Ghislaine Maxwell and Jeffrey Epstcin’s sexual 
trafficking conduct and interaction with underage minors. 


9. 


Kelly Bovino 
16694 Via La Costa, Pacific Palisades, CA 90272 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


trafficking conduct and interaction with underage minors. 


10. 


Jean Luc Brunel 

c/o Joe Titone, Esq. 

621 South East Sth Street, Pompano Beach, FL 33060 
Tel: (954) 729-6490 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and Virginia 


Guiffre and has information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 
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conduct. 


12. 


Ron Burkle 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


Dana Burns 
Address unknown at this time. 
Telephone number unknown at this time 


Worked for Ghislaine Maxwell and has information about Ghislaine Maxwell’s 


recruiting of girls for Jeffrey Epstein. 


13. 


Alyson Chambers 

c/o Marshall Dore Louis, Esq. 

Sinclair, Louis & Zavertnik, P.A. 

40 N.W. 3" Street, Suite 200, Miami, FL 33128 
Tel: (305) 374-0544 


Worked for Jeffrey Epstein as a masseuse during the time that Virginia Giuffre was 


living and traveling with Jeffrey Epstein and Ghislaine Maxwell, and has information about 
Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct. 
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Maximilia Cordero 
Address unknown at this time 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


trafficking conduct. 


15. 


Valdson Cotrin 
Address unknown at this time 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


trafficking conduct. ' 


16. 


Chauntae Davies 
1017 N. Spaulding Avenue, #8, West Hollywood, CA 90056 
Telephone number unknown at this time 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and may have 


information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and 
interaction with underage minors. 


17. 


Teala Davies 
1212.N. Clark Street, Apt. #7, West Hollywood, CA 90069 
Telephone number unknown at this time 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and may have 


information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and 
interaction with underage minors. 


18. 


Anouska DeGeorgieou 
536 N. Edinburgh Avenue, Los Angeles, CA 90048 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


trafficking conduct and interaction with underage minors. 


19. 


Alan Dershowitz 

c/o Richard A. Simpson, Esq. 
WILEY REIN, LLP 

1776 K Street NW 
Washington, D.C. 20006 
Tel: (202) 719-7000 


Case 1:15-cv-07433-LAP Document 65-3 Filed 03/22/16 Page 6 of 21 


Has knowledge of Defendant’s conduct that is the subject of this action. 


20. Ryan Dionne 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


21. Eva Anderson Dubin 
1090 N. Lake Way, Palm Beach, FL 33480 
1040 5" Avenue, #15, New York, NY 10028 
Telephone number unknown at this time 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and has 
information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and 
interaction with underage minors. 


22. Glen Dubin 
1090 N. Lake Way, Palm Beach, FL 33480 
1040 5" Avenue, #15, New York, NY 10028 
Telephone number unknown at this time 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and has 
information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and 
interaction with underage minors. 


23. Prince Andrew Albert Christian Edward, Duke of York 
Buckingham Palace Rd, London SWIA JAA 
Tel: 020 7766 7300 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors, including Virginia Giuffre. 


24, Jeffrey Epstein 
c/o Tonja Haddad Coleman, Esq. 
315 SE 7° Street, Suite 301 
Fort Lauderdale, FL 33301 
Tel: (954) 467-1223 
and 
c/o Marty Weinberg, Esq. 
20 Park Plaza, Suite 1000, Boston, MA 02116 
Tel: (617) 227-3700 
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Has knowledge of Defendant’s conduct that is the subject of this action and 


knowledge of his sexual trafficking operation and other co-conspirators. 


25. 


Tatiana Espinoza 
Address unknown at this time 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


trafficking conduct and interaction with underage minors. 


26. 


27. 


28. 


Frederic Fekkai 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Defendant’s conduct that is the subject of this action. 
Tony Figueroa 

104 Houston School Ct, Red Oak, TX 75154 

Telephone number unknown at this time 

Has knowledge of Defendant’s conduct that is the subject of this action. 
Luciano “Jojo” Fontanilla 

18 Teneyck Avenue, Valley Stream, NY 11580-4016 

917-975-4500 


Jeffrey Epstein's staff member in his various homes and may have knowledge of 


Defendant and Jeffrey Epstein’s inappropriate conduct with underage girls. 


29. 


30. 


Lynn Fontanilla 
18 Teneyck Avenue, Valley Stream, NY | 1580-4016 
Telephone number unknown at this time 


May have knowledge of Defendant’s conduct that is the subject of this action. 
Michael Friedman 
53320 Avenida Madero, La Quinta, CA 92253 


Telephone number unknown at this time 


Former house staff and may have knowledge of Ghislaine Maxwell and Jeffrey 


Epstein’s sexual trafficking conduct and interaction with minors. 
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31, 


Rosalie Friedman 
53320 Avenida Madero, La Quinta, CA 92253 
Telephone number unknown at this time 


Former house staff and may have knowledge of Ghislaine Maxwell and Jeffrey 


Epstein’s sexual trafficking conduct and interaction with minors. 


32. 


Tiffany Kathryn Gramza 
3927 Downey Ct, Simi Valley, CA 93063-2836 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


trafficking conduct and interaction with underage minors 


33. 


conduct. 


34. 


conduct. 


35. 


conduct. 


36. 


Eric Gany 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


Amanda Grant 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


Lesley Groff 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


Claire Hazel 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 
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37. Shelly Harrison 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


38. Stephen Kaufman 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


39. Sarah Kensington Vickers formerly Sarah Kellen 
50 S. Pointe Dr, Apt. 2304, Miami Beach, FL 33139 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interactions with minors. 


40. Tatiana Kovylina 
1 Central Park South, #1306, New York, NY 10019-1732 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


41. Banu Kucukkoylu 
4712 Admiralty Way, #383, Marina Del Rey, CA 90292 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


42. Adam Perry Lang 
Address unknown at this time 
Telephone number unknown at this time 


Traveling chef for Jeffrey Epstein and Ghislaine Maxwell and may have knowledge 
of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and interaction with 
underage minors. 
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43. 


Shelly Ann Lewis 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 


44. 


conduct. 


45. 


Michael Liffman 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


Peter Listerman 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 


46. 


Cindy Lopez 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 


47. 


Melinda Lutz 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 


48. 


Cheri Lynch 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 
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49. 


Nadia Marcinko formerly Nadia Marcinkova 
301 E. 66th Street, New York, NY 10065-6205 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 


50. 


Todd Meister 
101 Seminole Avenue, Palm Beach, FL 38480 
Tel: (561) 650-0083 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 


5i. 


Brahakmana Mellawa 
Address unknown at this time 
Telephone number unknown at this time 


House staff who may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 


sexual trafficking conduct and interaction with underage minors. 


52. 


Jayarukshi Mellawa 
Address unknown at this time 
Telephone number unknown at this time 


House staff who may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 


sexual trafficking conduct and interaction with underage minors. 


53. 


George Mitchell 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


54. 


Bill Peadon 
617 Piedmont Rd, West Palm Beach, FL 33405-1534 
Telephone number unknown at this time 


House staff that may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 


sexual trafficking conduct and interaction with underage minors. 
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55. 


Francis Peadon 
617 Piedmont Rd, West Palm Beach, FL 33405-1534 
Telephone number unknown at this time 


House staff that may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 


sexual trafficking conduct and interaction with underage minors. 


56. 


Tom Pritzker 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


57. 


Louella Rabuyo 
Address unknown at this time 
Telephone unknown at this time 


House staff that may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 


sexual trafficking conduct and interaction with underage minors. 


58. 


Bill Richardson 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


59. 


Rinaldo Rizzo 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


60. 


Haley Robson 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 
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61. David Rogers 
c/o Bruce E. Reinhart, Esq. 
Tel: (561) 202-6360 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


62. Adriana Ross formerly Adriana Mucinska 
c/o Alan S. Ross, Esq. 
Tel: (305) 858-9550 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


63. Johanna Sjoberg 
c/o Marshal] Dore Louis, Esq. 
40 N.W. 3" Street, Suite 200, Miami, FL 33128 
Tel: (305) 374-0544 


Worked for Jeffrey Epstein during the time when Virginia Giuffre was living and 
traveling with Jeffrey Epstein and Ghislaine Maxwell. Johanna Sjobjerg was also present at an 
occasion with Prince Andrew, Ghislaine Maxwell, and Virginia Giuffre when Ms. Giuffre was a 
minor. 


64. Kelly Spamm 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


65. Emmy Taylor 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


66. Evelyn Valenzuela 
Address unknown at this time 
Telephone number unknown at this time 
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conduct. 


67. 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


Larry Visosky 

c/o Bruce E. Reinhart, Esq. 

Tel: (561) 202-6360 

Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


68. 


Leslie Wexner 

c/o John W. Zeiger, Esq., Zeiger, Tigges & Little LLP 

41 South High Street, Suite 3500, Columbus, Ohio 43215 
Tel: (614) 365-9900 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors.. 


69. 


Igor Zinoview 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


70. 


71. 


72. 


73. 


All other then-minor girls, recruited by Ghislaine Maxwell, whose identities Ms. 
Giuffre will attempt to determine, with whom Defendant, Ghislaine Maxwell and 
Jeffrey Epstein, have engaged in sexual activity. 


All pilots, chauffeurs, chefs, and other employees of either Defendant Maxwell or 
Jeffrey Epstein with knowledge of Defendant and Jeffrey Epstein’s inappropriate 
conduct with underage girls. 


All staff and employees at the Mar-a-Lago Club during 1999-2002. 


All other witnesses learned through discovery process. 


B. Exhibits: 


Ls. 


Palm Beach Police Department report and documents contained within Jeffrey 
Epstein's criminal files, attached hereto as Exhibit |. 
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a March 10, 2011 Statement on behalf of Ghislaine Maxwell by Media agent Ross 


Gow, attached hereto as Exhibit 2 


3. September 3, 2008 Victim Notification Letter, attached hereto as Exhibit 3. 


4, May 1, 2009 Complaint in Jane Doe No. 102 v. Jeffrey Epstein, CTV-09-80656, in 


the Southern District of Florida, attached hereto as Exhibit 4. 
5; FBI 302 Statement, attached hereto as Exhibit 5. 


6. Flight Logs, attached hereto as Composite Exhibit 6. 


7; Message Pads from Law Enforcement from trash pull of Jeffrey Epstein’s Palm 


Beach home, attached hereto as Exhibit 7. 


8. Jeffrey Epstein’s Phone Book, also referred to as his “Black Book,” attached hereto 
as Exhibit 8. 
9. Deposition of Sarah Kellen, attached hereto as Composite Exhibit 9. 


10. Deposition Transcripts of Juan Alessi, attached hereto as Exhibit 10. 


11. Deposition Transcripts of Alfredo Rodriguez, attached hereto as Exhibit 11. 


12. January 2, 2015 Corrected Joinder Motion [DE 280] filed in the CVRA action 
pending in the Southern District of Florida, attached hereto as Exhibit 12. [All 
paragraphs between “The Government then concealed from Jane Doe No. 3 
the existence of the NPA (pg. 3) and “The Government was well aware of Jane 
Doe No. 3 when it was negotiating the NPA” (pg. 6) were stricken by Judge 


Marra.] 


13. January 21, 2015 Declaration of Jane Doe No. 3 filed in the CVRA action pending 
in the Southern District of Florida, attached hereto as Exhibit 13. [Paragraphs 4, 5, 


7, 11, 13, 15, 19-53, and 59 were stricken by Judge Marra] 


14, February 6, 2015 Declaration of Jane Doe No. 3 filed in the CVRA action pending 
in the Southern District of Florida, attached hereto as Exhibit 14. [Paragraphs 7- 


12, 16, 39 and 49 were stricken by Judge Marra.] 


lee November 25, 2015 Affidavit of Virginia Giuftre, filed in the Bradley Edwards and 
Paul Cassell v. Alan Dershowitz matter, pending in the Seventeenth Judicial 


Circuit, Broward County, Florida, attached hereto as Exhibit 15. 


16. Virginia Roberts’ passport, attached hereto as Exhibit 16. 


17. Judge Thomas Lynch’s January 12, 2016 Confidentiality Order regarding Virginia 


Giuffre’s deposition, attached hereto as Exhibit 17. 


18. Documents produced and bates labelled Non-Party VR 000001 — Non-Party VR 
000644, in the Bradley Edwards and Paul Cassell v. Alan Dershowitz matter, 


14 


Case 1:15-cv-07433-LAP Document 65-3 Filed 03/22/16 Page 16 of 21 


23. 


24, 


25. 


26. 


27. 


28. 


pending in the Seventeenth Judicial Circuit, Broward County, Florida, attached 
hereto as Exhibit 18. 


Victims Refuse Silence Articles of Incorporation and Amendment, attached hereto 
as Composite Exhibit 19. 


Victims Refuse Silence By-laws, attached hereto as Exhibit 20. 
Victims Refuse Silence 2016 Annual Report, attached hereto as Exhibit 21. 


January 3, 2015 Daily Mail article: “Harvard Law Professor Named Alongside 
Prince Andrew in ‘Sex Slave’ Case Accuses Alleged Victim of ‘Making Up 
Stories,’” attached hereto as Exhibit 22. 


January 3, 2015 Press Statement issued by Ross Gow to Express set forth in 
“Ghislaine Maxwell: I was not a madam for paedophile,” attached as Exhibit 23. 


January 4, 2015 Statement by Ghislaine Maxwell to New York Daily News 
Reporter “Alleged Madam Accused of Supplying Prince Andrew With Underage 
Teen for Sex Spotted in NYC — As He’s Seen Cutting Swiss Vacation Short to Face 
Queen,” attached hereto as Exhibit 24. 


February 1, 2015 Mirror article: “Prince Andrew’s Pal Ghislaine Maxwell May Sue 
Over Madam Allegations,” attached hereto as Exhibit 25, 


September 23, 2007 Red Ice Creations Article “Prince Andrew’s Friend, Ghislaine 
Maxwell, Some Underage Girls, and A Very Disturbing Story,” attached hereto as 
Exhibit 26. 


Photographs, attached hereto as Exhibit 27. 


April 13, 2010 Deposition Transcript of Nadia Marcinkova, attached hereto as 
Exhibit 28. 


Computation of damages: 


a 


Physical, psychological and psychiatric injuries and resulting medical expenses — in 
an amount of approximately $ 102,200 present value. 


a. Computation Analysis: 


i. Giuffre has had to receive treatment for the psychological harm as a 
result of Maxwell’s conduct towards Giuffre. 


ii. The average annual expenditures for mental health services for adults 
18-64 in the United States is $1,751. 
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iii. 


Giuffre needs continuing care as a result of the harm she has suffered. 
Ms. Giuffre was born August 9, 1983 and was 31.4 years old at the 
beginning of 2015 when the alleged harm occurred. The average 
remaining life expectancy for a 31 year old female is 51.1 years. 


Based on a remaining life expectancy of 51.1 years, annual healthcare 
cost growth of 3.3% and a discount rate of 2.7%, the present value of 
expected treatment costs is $102,200 as of 1/1/2015. 


b. Supporting Evidence: 


iti. 


Ms. Giuffre is in the process of collecting records from her physicians 
Ms. Giuffre’s testimony 


Ms. Giuffre is in the process of retaining an expert to calculate 
damages, and will provide further information through expert 
disclosure. 


2. Past, present and future pain and suffering, mental anguish, humiliation, 
embarrassment, loss of self-esteem, loss of standing in the community, loss of 
dignity and invasion of privacy in her public and private life not less than 
$30,000,000.00. 


a. Computation Analysis 


i. 


Under New York law, defamation per se as alleged in this case 
presumes damages and special damages do not need to be plead and 
proven. See Celle v. Filipino Reporter Enterprises Inc., 209 F.3d 163, 
179 (2 Cir. 2000) (Second Circuit holding that ‘[i]f a statement is 
defamatory per se, injury is assumed. In such a case ‘even where the 
plaintiff can show no actual damages at all, a plaintiff who has 
otherwise shown defamation may recover at least nominal damages’ 
and the Second Circuit also confirmed an award of punitive 
damages). Ms. Giuffre has been severely damaged by the defamation 
of the defendant, by calling her claims of sexual abuse “obvious lies”. 
The defamation caused Ms. Giuffre to re-live the sexual abuse she 
previously endured. Ms. Giuffre has suffered and continues to suffer 
from the pain, mental anguish, humiliation, embarrassment, loss of 
self-esteem, loss of standing in the community, loss of dignity and 
invasion of privacy in her public and private life. The computation of 
this amount is in the province of the jury but Ms. Giuffre contends, 
including but not limited to, awards in other similar matters, that the 
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amount is not less than $30,000,000.00. Ms. Giuffre is in the process 
of retaining an expert, and will provide further information through 
expert disclosure. 


b. Supporting Evidence 
i. Ms, Giuffre’s testimony 
ii. Witness testimony 
iii. Awards in similar matters 


iv. Ms. Giuffre is in the process of retaining an expert, and will provide 
further information through expert disclosure. 


3. Estimated lost income of $180,000 annually. Present value of $3,461,000 to 
$5,407,000. 


a. Computation Analysis 


i. Ms. Giuffre’s estimated compensation capacity is $180,000 annually. 
Ms. Giuffre was born August 9, 1983 and was 31.4 years old at the 
beginning of 2015 when the alleged injury occurred. Her expected 
remaining work life based on mortality and probability of continued 
work was 20.2 years. Based on these factors, a 2% annual growth rate 
and a 2.4% discount rate, the present value of lost compensation is 
$3,461,000 as of 1/1/2015. 


ii. Alternatively, if Ms. Giuffre is assumed to work until a normal 
retirement age of 65, or 33.6 years from her age at the beginning of 
2015, and based on an annual growth rate of 2.0% and a discount rate 
of 2.7%, the present value of lost compensation is $5,407,000 as of 
1/1/2015. 


b. Supporting Evidence 
if, Materials regarding compensation and work life expectancy 


1) 2010 Life Table for Females, National Vital Statistics Report, 
November 6, 2014, U.S. Department of Health & Human 
Services, Centers for Disease Control & Prevention, National 
Center for Health Statistics. 
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2) “Calculation of Work life Expectancy Using the Life, 
Participation, Employment Method,” Vocational Econometrics, 
Inc. 


3) Consumer Price Index for Urban Wage Earners and Clerical 
Workers, United States Department of Labor, Bureau of Labor 
Statistics. 


4) Federal Reserve Statistical Release H.15, 1/5/2015. 
ii. Ms. Giuffre’s testimony 


iii. Ms. Giuffre is in the process of retaining a damages expert and will provide 
further information through expert disclosures. 


4. Punitive Damages - to be based upon all relevant factors, including the egregious 
nature of Defendant, Ghislaine Maxwell’s conduct and the need for a large award to 
punish and deter conduct in view of the vast wealth of Defendant Maxwell, in an 
amount not less than $50,000,000.00. 


a. This calculation is in the province of the jury. 
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Dated March 11, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


WE HEREBY CERTIFY that a true and correct copy of the above and foregoing 
Disclosure Pursuant to Fed. R. Civ. P. 26 has been provided by United States mail and electronic 
mail to all counsel of record identified below, on this 11th day of March, 2016. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


By: /s/ Sigrid McCawley 
Sigrid McCawley 
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Haddon, Morgan and Foreman, p.c 
Laura A. Menninger 


150 East 10th Avenue 
Denver, Colorado 80203 

pH 303.831.7364 Fx 303.832.2628 
www. himflaw.com 
Imenninger@hmflaw.com 


February 20, 2016 
VIA EMAIL 


Sigrid S. McCawley 

Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301-2211 
smecawley@bsfllp.com 


Re: — Giuffre v. Maxwell, Case No. 15-cv-07433-RWS 
Dear Ms. McCawley: 
I write in response to your letter of February 19, 2016. 


Rule 33.3, Local Rules for the Southern District of New York, permits interrogatories 
inter alia “during discovery...if they are a more practical method of obtaining the 
information sought than a request for production or inspection.” The interrogatories 
propounded on your client are just that and therefore not improper. By way of 
example, I seriously doubt that your client from memory will be able to recall each 
communication that she (and her many various attorneys) have had with law 
enforcement agencies or with representatives of the media, nor the names of her 
various health care providers, nor the sources and amounts of her income, dating back 
17 years or more. 


Indeed, numerous decisions by Judge Sweet have authorized the use of interrogatories 
during discovery. See, ¢.g., Oftoson v. SMBC Leasing & Finance, Inc., 2015 WL 
4597542, *1 (S.D.N.Y. July 30, 2015) (Sweet, J.); Hernandez v. Bare Burger Dio 
Inc., 2013 WL 3963660 (S.D.N.Y. Aug. 1, 2013) (Sweei, J.). 


If you are taking the wholesale position that your client will refuse to respond to any 
interrogatories until June 2016, please advise me of that position by close of business 
next Wednesday, February 24, 2016, so that we may raise the issue with the Court if 
necessary. 


Finally, you object to the use of sub-parts in the 14 interrogatories propounded on 
your client. Your position is legally unfounded. The sub-parts utilized properly seek 
to clarify the meaning of “identify” with respect to the stated interrogatory. To the 
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extent that any such sub-part seeks a broader definition of “identify” than that 
permitted by Local Rule 26.3(c), you may construe the interrogatory in the narrower 
sense provided by that rule. See Local Rule 26.3(c) (defining the uniform meaning of 
“identify” with respect to persons and documents and requiring the “type,” date, 
addressee and recipient of documents or, alternatively, production of same and as to 
persons, the name, addresses and last known place of employment). 


Sincerely, 


HADDON, MORGAN AND FOREMAN, P.C. 


/s/ Laura A. Menninger 


Laura A. Menninger 
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Haddon, Morgan and Foreman, p.c 
Laura A. Menninger 


150 East 10th Avenue 
Denver, Colorado 80203 

pH 303.831.7364 Fx 303.832.2628 
www. himflaw.com 
Imenninger@hmflaw.com 


February 20, 2016 
VIA EMAIL 


Sigrid S. McCawley 

Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301-2211 
smecawley@bsfllp.com 


Re: — Giuffre v. Maxwell, Case No. 15-cv-07433-RWS 
Dear Ms. McCawley: 
I write in response to your letter of February 19, 2016. 


Rule 33.3, Local Rules for the Southern District of New York, permits interrogatories 
inter alia “during discovery...if they are a more practical method of obtaining the 
information sought than a request for production or inspection.” The interrogatories 
propounded on your client are just that and therefore not improper. By way of 
example, I seriously doubt that your client from memory will be able to recall each 
communication that she (and her many various attorneys) have had with law 
enforcement agencies or with representatives of the media, nor the names of her 
various health care providers, nor the sources and amounts of her income, dating back 
17 years or more. 


Indeed, numerous decisions by Judge Sweet have authorized the use of interrogatories 
during discovery. See, ¢.g., Oftoson v. SMBC Leasing & Finance, Inc., 2015 WL 
4597542, *1 (S.D.N.Y. July 30, 2015) (Sweet, J.); Hernandez v. Bare Burger Dio 
Inc., 2013 WL 3963660 (S.D.N.Y. Aug. 1, 2013) (Sweei, J.). 


If you are taking the wholesale position that your client will refuse to respond to any 
interrogatories until June 2016, please advise me of that position by close of business 
next Wednesday, February 24, 2016, so that we may raise the issue with the Court if 
necessary. 


Finally, you object to the use of sub-parts in the 14 interrogatories propounded on 
your client. Your position is legally unfounded. The sub-parts utilized properly seek 
to clarify the meaning of “identify” with respect to the stated interrogatory. To the 
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extent that any such sub-part seeks a broader definition of “identify” than that 
permitted by Local Rule 26.3(c), you may construe the interrogatory in the narrower 
sense provided by that rule. See Local Rule 26.3(c) (defining the uniform meaning of 
“identify” with respect to persons and documents and requiring the “type,” date, 
addressee and recipient of documents or, alternatively, production of same and as to 
persons, the name, addresses and last known place of employment). 


Sincerely, 


HADDON, MORGAN AND FOREMAN, P.C. 


/s/ Laura A. Menninger 


Laura A. Menninger 


EXHIBIT E 


Laura Menninger 
LS 


From: Laura Menninger 

Sent: Saturday, February 20, 2016 12:54 PM 

To: Sigrid McCawley 

Cec: Brenda Rodriguez 

Subject: Giuffre v. Maxwell - [conferral concerning deposition dates] 
Attachments: image001 jpg; Proposed Protective Order.pdf; 3B36EF8B-7C74-4E4C- 


AEFA-84C9D1FDE115.png 


Sigrid - 


| had not responded regarding the dates yet, in part, because you did not address the two issues | raised by email of February 
12 (below). In particular, a protective order needs to be entered prior to Ms. Maxwell's deposition to address the same 
concerns you raised prior to your client’s deposition in the Edwards/Cassell matter. | have taken the liberty of drafting a 
proposed protective order which | attach here. Please provide any comments you propose and we can get it filed and ruled 
upon by the Court. 


Further, you did not provide your acknowledgement pursuant to Rule 30(d)(1) that this deposition, which likely will occur 
before Ms. Maxwell has filed an answer or counterclaims, will be her only deposition in this matter. If this is not your 
agreement, then we will need to seek a ruling from the Court. 


Assuming that the attached protective order is entered in a timely fashion and your agreement that you will not be seeking a 
second deposition after Ms. Maxwell files an answer and counterclaim, then | can confirm the dates which will work for me 
and for her. Right now, of the dates you propose it appears that the March 25th date is best. 


Regarding the depositions of Ms. Sjoberg and Chambers, | propose that we do those on consecutive days. Unfortunately, | am 
not available on March 23d as | have a sentencing in USDC Colorado that morning. | could propose March 24-25 or March 17- 
18. Also, given that these depositions are “more than 100 miles from the courthouse,” | request your agreement to pay for 
my expenses for attendance at those depositions in Florida pursuant to Local R. 30.1. 


Thank you, 
Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages attached to it 
may contain information that is confidential or legally privileged. If you are not the intended recipient, or a person 
responsible for delivering it to the intended recipient, you are hereby notified that you must not read this transmission 
and that any disclosure, copying, printing, distribution or use of any of the information contained in or attached to this 
transmission is STRICTLY PROHIBITED. If you have received this transmission in error, please notify the sender by 
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Laura Menninger 
LS 


From: Laura Menninger 

Sent: Saturday, February 20, 2016 12:54 PM 

To: Sigrid McCawley 

Cec: Brenda Rodriguez 

Subject: Giuffre v. Maxwell - [conferral concerning deposition dates] 
Attachments: image001 jpg; Proposed Protective Order.pdf; 3B36EF8B-7C74-4E4C- 
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Sigrid - 


| had not responded regarding the dates yet, in part, because you did not address the two issues | raised by email of February 
12 (below). In particular, a protective order needs to be entered prior to Ms. Maxwell's deposition to address the same 
concerns you raised prior to your client’s deposition in the Edwards/Cassell matter. | have taken the liberty of drafting a 
proposed protective order which | attach here. Please provide any comments you propose and we can get it filed and ruled 
upon by the Court. 


Further, you did not provide your acknowledgement pursuant to Rule 30(d)(1) that this deposition, which likely will occur 
before Ms. Maxwell has filed an answer or counterclaims, will be her only deposition in this matter. If this is not your 
agreement, then we will need to seek a ruling from the Court. 


Assuming that the attached protective order is entered in a timely fashion and your agreement that you will not be seeking a 
second deposition after Ms. Maxwell files an answer and counterclaim, then | can confirm the dates which will work for me 
and for her. Right now, of the dates you propose it appears that the March 25th date is best. 


Regarding the depositions of Ms. Sjoberg and Chambers, | propose that we do those on consecutive days. Unfortunately, | am 
not available on March 23d as | have a sentencing in USDC Colorado that morning. | could propose March 24-25 or March 17- 
18. Also, given that these depositions are “more than 100 miles from the courthouse,” | request your agreement to pay for 
my expenses for attendance at those depositions in Florida pursuant to Local R. 30.1. 


Thank you, 
Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages attached to it 
may contain information that is confidential or legally privileged. If you are not the intended recipient, or a person 
responsible for delivering it to the intended recipient, you are hereby notified that you must not read this transmission 
and that any disclosure, copying, printing, distribution or use of any of the information contained in or attached to this 
transmission is STRICTLY PROHIBITED. If you have received this transmission in error, please notify the sender by 
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EXHIBIT F 


Laura Menninger 


From: Laura Menninger 

Sent: Wednesday, February 24, 2016 4:45 PM 

To: "Sigrid McCawley' 

Cc: Brenda Rodriguez 

Subject: Giuffre v. Maxwell - [Rule 26 Disclosures] 
Attachments: 2016.02.24 Def Initial FRCP 26(a)(1)(A) Disclosures.pdf 
Sigrid — 


Attached please find Ms. Maxwell’s Initial Disclosures Pursuant to Fed.R.Civ.P. 26(a)(1) in the above-captioned matter. 
Regarding Ms. Giuffre’s Rule 26 Disclosures served on November 11, 2015, they are deficient in several respects. 


First of all, you have not provided addresses and telephone numbers for witnesses listed therein. For example, as to 
witnesses Joanna Sjoberg and Jean Luc Brunel, you do not provide addresses or telephone numbers, yet you have served 
subpoenas on them or their counsel. Likewise, you do not even list Ms. Chambers as a witness, yet have apparently 
served a subpoena for her deposition as well. Cf. Rule 26(e)(1)(A) (requiring supplements “in a timely matter”). 


Furthermore, it is apparent from pleadings in other matters that you are in possession of a substantial number of 
documents regarding Ms. Giuffre’s claims and defenses that you have not mentioned, let alone provided copies of, 
consistent with Rule 26(a)(1)(A)(ii). By way of example only, your client has provided sworn testimony related to her 
allegations against Ms. Maxwell in the Edwards v Dershowitz matter that you have not provided. Your client’s other 
attorneys have provided redacted copies of her statements to law enforcement in that matter as well, yet you did not 
provide them as a part of your Rule 26 disclosures. 


Finally, Rule 26(a)(1)(A)(iii) requires you to provide a “computation of each category of damages” together with any 
“documents or other evidentiary material...on which each computation is based, including materials bearing on the 
nature and extent of injuries suffered.” Your damages disclosures are woefully lacking. Although you list lump-sum 
total claims for damages, you do not provide a single “computation,” let alone any “documents or other evidence” 
supporting any “computation.” 


* To the extent Ms. Giuffre purports to have, for example, “physical, psychological and psychiatric injuries and 
resulting medical expenses,” totaling $100,000, you do not provide a computation nor any “medical expenses” 
or records of any such “injuries.” 

* To the extent Ms. Giuffre purports to have, for example, $30 MILLLION worth of “pain and suffering” and 
“mental anguish,” again you do not provide a computation nor any records reflecting any such “injuries.” 

* To the extent Ms. Giuffre claims to have “past and future lost wages” of $5 MILLION, you provide no 
computation nor any records reflecting such “lost wages.” 


See, e.g., Thompson v. Jamaica Hosp. Med. Ctr., No. 13 CIV. 1896 RWS, 2015 WL 3824254, at *3 (S.D.N.Y. June 19, 2015) 
(Sweet, J.) (“It should not take a conference, a motion to compel, a court order, and a motion for sanctions to generate a 
computation of damages. See Design Strategy, Inc. v. Davis, 469 F.3d 284, 295 (2d Cir.2006). That computation is 
required in a plaintiff's initial disclosures pursuant to Rule 26(a)(1)(A)(iii), and requires both a dollar amount sought and 
some analysis explaining how that figure was arrived at. See Max Impact, LLC v. Sherwood Grp., Inc., No. 09 Civ. 902, 
2014 WL 902649, at *5-6 (S.D.N.Y. Mar. 7, 2014). When a case such as this one has progressed into discovery, a more 
detailed calculation becomes necessary. See id.; see also Design Strategy, 469 F.3d at 295. Thompson was required to 
make this showing; merely gesturing at a large set of documents is not sufficient. See Design Strategy, 469 F.3d at 
295.”). 


Please correct the deficiencies in your initial disclosures by next Monday, February 29, 2016. 


Thank you, 
-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


EXHIBIT F 


Laura Menninger 


From: Laura Menninger 

Sent: Wednesday, February 24, 2016 4:45 PM 

To: "Sigrid McCawley' 

Cc: Brenda Rodriguez 

Subject: Giuffre v. Maxwell - [Rule 26 Disclosures] 
Attachments: 2016.02.24 Def Initial FRCP 26(a)(1)(A) Disclosures.pdf 
Sigrid — 


Attached please find Ms. Maxwell’s Initial Disclosures Pursuant to Fed.R.Civ.P. 26(a)(1) in the above-captioned matter. 
Regarding Ms. Giuffre’s Rule 26 Disclosures served on November 11, 2015, they are deficient in several respects. 


First of all, you have not provided addresses and telephone numbers for witnesses listed therein. For example, as to 
witnesses Joanna Sjoberg and Jean Luc Brunel, you do not provide addresses or telephone numbers, yet you have served 
subpoenas on them or their counsel. Likewise, you do not even list Ms. Chambers as a witness, yet have apparently 
served a subpoena for her deposition as well. Cf. Rule 26(e)(1)(A) (requiring supplements “in a timely matter”). 


Furthermore, it is apparent from pleadings in other matters that you are in possession of a substantial number of 
documents regarding Ms. Giuffre’s claims and defenses that you have not mentioned, let alone provided copies of, 
consistent with Rule 26(a)(1)(A)(ii). By way of example only, your client has provided sworn testimony related to her 
allegations against Ms. Maxwell in the Edwards v Dershowitz matter that you have not provided. Your client’s other 
attorneys have provided redacted copies of her statements to law enforcement in that matter as well, yet you did not 
provide them as a part of your Rule 26 disclosures. 


Finally, Rule 26(a)(1)(A)(iii) requires you to provide a “computation of each category of damages” together with any 
“documents or other evidentiary material...on which each computation is based, including materials bearing on the 
nature and extent of injuries suffered.” Your damages disclosures are woefully lacking. Although you list lump-sum 
total claims for damages, you do not provide a single “computation,” let alone any “documents or other evidence” 
supporting any “computation.” 


* To the extent Ms. Giuffre purports to have, for example, “physical, psychological and psychiatric injuries and 
resulting medical expenses,” totaling $100,000, you do not provide a computation nor any “medical expenses” 
or records of any such “injuries.” 

* To the extent Ms. Giuffre purports to have, for example, $30 MILLLION worth of “pain and suffering” and 
“mental anguish,” again you do not provide a computation nor any records reflecting any such “injuries.” 

* To the extent Ms. Giuffre claims to have “past and future lost wages” of $5 MILLION, you provide no 
computation nor any records reflecting such “lost wages.” 


See, e.g., Thompson v. Jamaica Hosp. Med. Ctr., No. 13 CIV. 1896 RWS, 2015 WL 3824254, at *3 (S.D.N.Y. June 19, 2015) 
(Sweet, J.) (“It should not take a conference, a motion to compel, a court order, and a motion for sanctions to generate a 
computation of damages. See Design Strategy, Inc. v. Davis, 469 F.3d 284, 295 (2d Cir.2006). That computation is 
required in a plaintiff's initial disclosures pursuant to Rule 26(a)(1)(A)(iii), and requires both a dollar amount sought and 
some analysis explaining how that figure was arrived at. See Max Impact, LLC v. Sherwood Grp., Inc., No. 09 Civ. 902, 
2014 WL 902649, at *5-6 (S.D.N.Y. Mar. 7, 2014). When a case such as this one has progressed into discovery, a more 
detailed calculation becomes necessary. See id.; see also Design Strategy, 469 F.3d at 295. Thompson was required to 
make this showing; merely gesturing at a large set of documents is not sufficient. See Design Strategy, 469 F.3d at 
295.”). 


Please correct the deficiencies in your initial disclosures by next Monday, February 29, 2016. 


Thank you, 
-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


EXHIBIT G 


Laura Menninger 


From: Sigrid McCawley <Smccawley@BSFLLP.com> 
Sent: Monday, March 07, 2016 2:44 PM 

To: Laura Menninger 

Cc: Brenda Rodriguez 

Subject: RE: Giuffre v. Maxwell - [Rule 26 Disclosures] 


Hello Laura — just a quick update — | am working on revisions to Virginia’s Rule 26 disclosures and anticipate having those 
to you by early next week. 


Thank you, 
Sigrid 


Sigrid S. McCawley 

Partner 

ES, SCHILLER & FLEXNER L 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 
http://www.bsfllp.com 

From: Sigrid McCawley 

Sent: Friday, February 26, 2016 12:27 PM 
To: ‘Laura Menninger’ 

Cc: Brenda Rodriguez 

Subject: RE: Giuffre v. Maxwell - [Rule 26 Disclosures] 


Hello Laura, 


As you know, your Rule 26 disclosures were due back in November, 2015 and you have just provided a copy of them for 
the first time on February 24, 2016 and you failed to attached copies of the documents you reference. Kindly provide 
me with copies of the documents referenced by Monday. 


As for your concerns regarding the Rule 26 disclosures | served on you in November 2015, we are working on updating 
our disclosures in accordance with the rules and | anticipate having the revised disclosures to you in the near future. 


Thank you, 
Sigrid 


Sigrid S. McCawley 

Partner 

401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 
Fax: 954-356-0022 
http://www.bsfilp.com 


Laura Menninger [mailto:imenninger@hmflaw.com] 
Sent: Wednesday, February 24, 2016 6:45 PM 

To: Sigrid McCawley 

Cc: Brenda Rodriguez 

Subject: Giuffre v. Maxwell - [Rule 26 Disclosures] 


Sigrid ~ 
Attached please find Ms. Maxwell's Initial Disclosures Pursuant to Fed.R.Civ.P. 26(a)(1) in the above-captioned matter. 
Regarding Ms. Giuffre’s Rule 26 Disclosures served on November 11, 2015, they are deficient in several respects. 


First of all, you have not provided addresses and telephone numbers for witnesses listed therein. For example, as to 
witnesses Joanna Sjoberg and Jean Luc Brunel, you do not provide addresses or telephone numbers, yet you have served 
subpoenas on them or their counsel. Likewise, you do not even list Ms. Chambers as a witness, yet have apparently 
served a subpoena for her deposition as well. Cf. Rule 26(e)(1)(A) (requiring supplements “in a timely matter”). 


Furthermore, it is apparent from pleadings in other matters that you are in possession of a substantial number of 
documents regarding Ms. Giuffre’s claims and defenses that you have not mentioned, let alone provided copies of, 
consistent with Rule 26(a)(1)(A)(ii). By way of example only, your client has provided sworn testimony related to her 
allegations against Ms. Maxwell in the Edwards v Dershowitz matter that you have not provided. Your client’s other 
attorneys have provided redacted copies of her statements to law enforcement in that matter as well, yet you did not 
provide them as a part of your Rule 26 disclosures. 


Finally, Rule 26(a)(1)(A)(iii) requires you to provide a “computation of each category of damages” together with any 
“documents or other evidentiary material...on which each computation is based, including materials bearing on the 
nature and extent of injuries suffered.” Your damages disclosures are woefully lacking. Although you list lump-sum 
total claims for damages, you do not provide a single “computation,” let alone any “documents or other evidence” 
supporting any “computation.” 


* To the extent Ms. Giuffre purports to have, for example, “physical, psychological and psychiatric injuries and 
resulting medical expenses,” totaling $100,000, you do not provide a computation nor any “medical expenses” 
or records of any such “injuries.” 

* To the extent Ms. Giuffre purports to have, for example, $30 MILLLION worth of “pain and suffering” and 
“mental anguish,” again you do not provide a computation nor any records reflecting any such “injuries.” 

¢ To the extent Ms. Giuffre claims to have “past and future lost wages” of $5 MILLION, you provide no 
computation nor any records reflecting such “lost wages.” 


See, e.g., Thompson v. Jamaica Hosp. Med. Ctr, No. 13 CIV. 1896 RWS, 2015 WL 3824254, at *3 (S.D.N.Y. June 19, 2015) 
(Sweet, J.) (“It should not take a conference, a motion to compel, a court order, and a motion for sanctions to generate a 
computation of damages. See Design Strategy, Inc. v. Davis, 469 F.3d 284, 295 (2d Cir.2006). That computation is 
required in a plaintiff's initial disclosures pursuant to Rule 26(a)(1)(A)(iii), and requires both a dollar amount sought and 
some analysis explaining how that figure was arrived at. See Max Impact, LLC v. Sherwood Grp., Inc., No. 09 Civ. 902, 
2014 WL 902649, at *5-6 (S.D.N.Y. Mar. 7, 2014). When a case such as this one has progressed into discovery, a more 
detailed calculation becomes necessary. See id.; see also Design Strategy, 469 F.3d at 295. Thompson was required to 
make this showing; merely gesturing at a large set of documents is not sufficient. See Design Strategy, 469 F.3d at 
295.”). 


Please correct the deficiencies in your initial disclosures by next Monday, February 29, 2016. 


Thank you, 
-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


The information contained in this electronic message is confidential information intended only for the use of the named recipient(s) and may contain information 
that, among other protections, is the subject of attorney-client privilege, attorney work product or exempt from disclosure under applicable law. If the reader of this 
electronic message is not the named recipient, or the employee or agent responsible to deliver it to the named recipient, you are hereby notified that any 
dissemination, distribution, copying or other use of this communication is strictly prohibited and no privilege is waived. If you have received this communication in 
error, please immediately notify the sender by replying to this electronic message and then deleting this electronic message from your computer. [v.1] 


EXHIBIT G 


Laura Menninger 


From: Sigrid McCawley <Smccawley@BSFLLP.com> 
Sent: Monday, March 07, 2016 2:44 PM 

To: Laura Menninger 

Cc: Brenda Rodriguez 

Subject: RE: Giuffre v. Maxwell - [Rule 26 Disclosures] 


Hello Laura — just a quick update — | am working on revisions to Virginia’s Rule 26 disclosures and anticipate having those 
to you by early next week. 


Thank you, 
Sigrid 


Sigrid S. McCawley 

Partner 

ES, SCHILLER & FLEXNER L 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 
http://www.bsfllp.com 

From: Sigrid McCawley 

Sent: Friday, February 26, 2016 12:27 PM 
To: ‘Laura Menninger’ 

Cc: Brenda Rodriguez 

Subject: RE: Giuffre v. Maxwell - [Rule 26 Disclosures] 


Hello Laura, 


As you know, your Rule 26 disclosures were due back in November, 2015 and you have just provided a copy of them for 
the first time on February 24, 2016 and you failed to attached copies of the documents you reference. Kindly provide 
me with copies of the documents referenced by Monday. 


As for your concerns regarding the Rule 26 disclosures | served on you in November 2015, we are working on updating 
our disclosures in accordance with the rules and | anticipate having the revised disclosures to you in the near future. 


Thank you, 
Sigrid 


Sigrid S. McCawley 

Partner 

401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 
Fax: 954-356-0022 
http://www.bsfilp.com 


Laura Menninger [mailto:imenninger@hmflaw.com] 
Sent: Wednesday, February 24, 2016 6:45 PM 

To: Sigrid McCawley 

Cc: Brenda Rodriguez 

Subject: Giuffre v. Maxwell - [Rule 26 Disclosures] 


Sigrid ~ 
Attached please find Ms. Maxwell's Initial Disclosures Pursuant to Fed.R.Civ.P. 26(a)(1) in the above-captioned matter. 
Regarding Ms. Giuffre’s Rule 26 Disclosures served on November 11, 2015, they are deficient in several respects. 


First of all, you have not provided addresses and telephone numbers for witnesses listed therein. For example, as to 
witnesses Joanna Sjoberg and Jean Luc Brunel, you do not provide addresses or telephone numbers, yet you have served 
subpoenas on them or their counsel. Likewise, you do not even list Ms. Chambers as a witness, yet have apparently 
served a subpoena for her deposition as well. Cf. Rule 26(e)(1)(A) (requiring supplements “in a timely matter”). 


Furthermore, it is apparent from pleadings in other matters that you are in possession of a substantial number of 
documents regarding Ms. Giuffre’s claims and defenses that you have not mentioned, let alone provided copies of, 
consistent with Rule 26(a)(1)(A)(ii). By way of example only, your client has provided sworn testimony related to her 
allegations against Ms. Maxwell in the Edwards v Dershowitz matter that you have not provided. Your client’s other 
attorneys have provided redacted copies of her statements to law enforcement in that matter as well, yet you did not 
provide them as a part of your Rule 26 disclosures. 


Finally, Rule 26(a)(1)(A)(iii) requires you to provide a “computation of each category of damages” together with any 
“documents or other evidentiary material...on which each computation is based, including materials bearing on the 
nature and extent of injuries suffered.” Your damages disclosures are woefully lacking. Although you list lump-sum 
total claims for damages, you do not provide a single “computation,” let alone any “documents or other evidence” 
supporting any “computation.” 


* To the extent Ms. Giuffre purports to have, for example, “physical, psychological and psychiatric injuries and 
resulting medical expenses,” totaling $100,000, you do not provide a computation nor any “medical expenses” 
or records of any such “injuries.” 

* To the extent Ms. Giuffre purports to have, for example, $30 MILLLION worth of “pain and suffering” and 
“mental anguish,” again you do not provide a computation nor any records reflecting any such “injuries.” 

¢ To the extent Ms. Giuffre claims to have “past and future lost wages” of $5 MILLION, you provide no 
computation nor any records reflecting such “lost wages.” 


See, e.g., Thompson v. Jamaica Hosp. Med. Ctr, No. 13 CIV. 1896 RWS, 2015 WL 3824254, at *3 (S.D.N.Y. June 19, 2015) 
(Sweet, J.) (“It should not take a conference, a motion to compel, a court order, and a motion for sanctions to generate a 
computation of damages. See Design Strategy, Inc. v. Davis, 469 F.3d 284, 295 (2d Cir.2006). That computation is 
required in a plaintiff's initial disclosures pursuant to Rule 26(a)(1)(A)(iii), and requires both a dollar amount sought and 
some analysis explaining how that figure was arrived at. See Max Impact, LLC v. Sherwood Grp., Inc., No. 09 Civ. 902, 
2014 WL 902649, at *5-6 (S.D.N.Y. Mar. 7, 2014). When a case such as this one has progressed into discovery, a more 
detailed calculation becomes necessary. See id.; see also Design Strategy, 469 F.3d at 295. Thompson was required to 
make this showing; merely gesturing at a large set of documents is not sufficient. See Design Strategy, 469 F.3d at 
295.”). 


Please correct the deficiencies in your initial disclosures by next Monday, February 29, 2016. 


Thank you, 
-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


The information contained in this electronic message is confidential information intended only for the use of the named recipient(s) and may contain information 
that, among other protections, is the subject of attorney-client privilege, attorney work product or exempt from disclosure under applicable law. If the reader of this 
electronic message is not the named recipient, or the employee or agent responsible to deliver it to the named recipient, you are hereby notified that any 
dissemination, distribution, copying or other use of this communication is strictly prohibited and no privilege is waived. If you have received this communication in 
error, please immediately notify the sender by replying to this electronic message and then deleting this electronic message from your computer. [v.1] 


EXHIBIT H 


Laura Menninger 


From: Laura Menninger 

Sent: Tuesday, March 08, 2016 7:09 PM 

To: ‘Sigrid S. McCawley - Boies, Schiller & Flexner LLP (smccawley @bsfllp.com)' 
Ce: Brenda Rodriguez 

Subject: Giuffre v. Maxwell - [Rule 26 Disclosures} 

Sigrid: 


Please consider this a conferral pursuant to Rule 37(a)(1). 
It is apparent that you do not intend to timely and appropriately attend to your Rule 26 disclosure obligations. 


On February 24, two weeks ago, | first attempted to confer with you on this topic. | pointed out that you have numerous 
documents in your possession that you intend to use to support your claims and defenses, as evidenced by the fact that 
you repeatedly have attached documents to your public pleadings that you have not provided via disclosures. You did 
so as early as 3 months ago, but more recently last week. You also have contact information for witnesses that you have 
not updated, as evidenced by the fact that you have served individuals with subpoenas, one of whom is not even 
contained in your Rule 26 disclosures. And you have documents, like your client’s sworn testimony and statements to 
law enforcement, on the topics central to this case that you have not provided. 


Most significantly, you have not even attempted to provide the type of meaningful calculation of damages required by 
Rule 26: i.e., the $35 million you seek, encompassing a “lost wages” of $5 million (in the past year since the alleged 
“defamation”) and her “pain and suffering” of $30 million (also since January 2, 2015). You have not provided the 
names/identities of any health care providers or witnesses who can attest to any “pain and suffering” or “mental 
anguish.” 


On February 26, you “anticipate[d]” you might have updated disclosures “in the near future.” Yesterday, you 
“anticipated” having them by “early next week.” 


Rule 26(e), as you know, requires that supplements be provided “in a timely manner” when a party “learns that in some 
material respect the disclosure or response is incomplete or incorrect.” | anticipate the documents, the contact 
information and calculations of damages are not new information to you that you just “learned.” Rather you have 
deliberately withheld them from production despite your obligations. 


You have filed public pleadings accusing Ms. Maxwell of “stonewalling” and deliberate stalling tactics. You have 
demanded depositions go forward on dates of your choosing. All the while, you have failed to fulfill your obligations to 
disclose documents, contact information and calculations of damages. 


Please provide complete and updated Rule 26 disclosures by close of business this Friday, including a representation as 
to when you “learned” any of the new information, or we will be forced to seek appropriate relief from the 

Court. Obviously, we will not proceed with any depositions in the absence of complete disclosures. | do not want to 
travel to Florida for witness depositions only to have you find “new” information about those witnesses as soon as the 
depositions have concluded. 


Thank you for your prompt attention. 


-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


From: Sigrid McCawley [mailto:Smccawley@BSFLLP.com] 
Sent: Monday, March 07, 2016 2:44 PM 

To: Laura Menninger 

Cc: Brenda Rodriguez 

Subject: RE: Giuffre v. Maxwell - [Rule 26 Disclosures] 


Hello Laura — just a quick update ~! am working on revisions to Virginia's Rule 26 disclosures and anticipate having those 
to you by early next week. 


Thank you, 
Sigrid 


Sigrid S. McCawley 

Partner 

401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 
Fax: 954-356-0022 
http://www.bsfllp.com 


From: Sigrid McCawley 

Sent: Friday, February 26, 2016 12:27 PM 

To: 'Laura Menninger’ 

Cc: Brenda Rodriguez 

Subject: RE: Giuffre v. Maxwell - [Rule 26 Disclosures] 


Hello Laura, 
As you know, your Rule 26 disclosures were due back in November, 2015 and you have just provided a copy of them for 


the first time on February 24, 2016 and you failed to attached copies of the documents you reference. Kindly provide 
me with copies of the documents referenced by Monday. 


As for your concerns regarding the Rule 26 disclosures | served on you in November 2015, we are working on updating 
our disclosures in accordance with the rules and | anticipate having the revised disclosures to you in the near future. 


Thank you, 
Sigrid 


Sigrid S. McCawley 

Partner 

IBOIES, SCHILLER & FLE 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 
http://www.bsfllp.com 


From: Laura Menninger [mailto:Imenninger@hmflaw.com] 
Sent: Wednesday, February 24, 2016 6:45 PM 

To: Sigrid McCawley 

Cc: Brenda Rodriguez 

Subject: Giuffre v. Maxwell - [Rule 26 Disclosures] 


Sigrid — 
Attached please find Ms. Maxwell’s Initial Disclosures Pursuant to Fed.R.Civ.P. 26(a)(1) in the above-captioned matter. 
Regarding Ms. Giuffre’s Rule 26 Disclosures served on November 11, 2015, they are deficient in several respects. 


First of all, you have not provided addresses and telephone numbers for witnesses listed therein. For example, as to 
witnesses Joanna Sjoberg and Jean Luc Brunel, you do not provide addresses or telephone numbers, yet you have served 
subpoenas on them or their counsel. Likewise, you do not even list Ms. Chambers as a witness, yet have apparently 
served a subpoena for her deposition as well. Cf. Rule 26(e)(1)(A) (requiring supplements “in a timely matter”). 


Furthermore, it is apparent from pleadings in other matters that you are in possession of a substantial number of 
documents regarding Ms. Giuffre’s claims and defenses that you have not mentioned, let alone provided copies of, 
consistent with Rule 26(a)(1)(A)(ii). By way of example only, your client has provided sworn testimony related to her 
allegations against Ms. Maxwell in the Edwards v Dershowitz matter that you have not provided. Your client’s other 
attorneys have provided redacted copies of her statements to law enforcement in that matter as well, yet you did not 
provide them as a part of your Rule 26 disclosures. 


Finally, Rule 26(a)(1)(A)(iii) requires you to provide a “computation of each category of damages” together with any 
“documents or other evidentiary material...on which each computation is based, including materials bearing on the 
nature and extent of injuries suffered.” Your damages disclosures are woefully lacking. Although you list lump-sum 
total claims for damages, you do not provide a single “computation,” let alone any “documents or other evidence” 
supporting any “computation.” 


¢ To the extent Ms. Giuffre purports to have, for example, “physical, psychological and psychiatric injuries and 
resulting medical expenses,” totaling $100,000, you do not provide a computation nor any “medical expenses” 
or records of any such “injuries.” 

* To the extent Ms. Giuffre purports to have, for example, $30 MILLLION worth of “pain and suffering” and 
“mental anguish,” again you do not provide a computation nor any records reflecting any such “injuries.” 

* To the extent Ms. Giuffre claims to have “past and future lost wages” of $5 MILLION, you provide no 
computation nor any records reflecting such “lost wages.” 
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See, e.g., Thompson v. Jamaica Hosp. Med. Ctr., No. 13 CIV. 1896 RWS, 2015 WL 3824254, at *3 (S.D.N.Y. June 19, 2015) 
(Sweet, J.) (“It should not take a conference, a motion to compel, a court order, and a motion for sanctions to generate a 
computation of damages. See Design Strategy, Inc. v. Davis, 469 F.3d 284, 295 (2d Cir.2006). That computation is 
required in a plaintiff's initial disclosures pursuant to Rule 26(a)(1)(A)(iii), and requires both a dollar amount sought and 
some analysis explaining how that figure was arrived at. See Max Impact, LLC v. Sherwood Grp., Inc., No. 09 Civ. 902, 
2014 WL 902649, at *5-6 (S.D.N.Y. Mar. 7, 2014). When a case such as this one has progressed into discovery, a more 
detailed calculation becomes necessary. See id.; see also Design Strategy, 469 F.3d at 295. Thompson was required to 
make this showing; merely gesturing at a large set of documents is not sufficient. See Design Strategy, 469 F.3d at 
295.”). 


Please correct the deficiencies in your initial disclosures by next Monday, February 29, 2016. 


Thank you, 
-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


The information contained in this electronic message is confidential information intended only for the use of the named recipient(s) and may contain information 
that, among other protections, is the subject of attorney-client privilege, attorney work product or exempt from disclosure under applicable law. If the reader of this 
electronic message is not the named recipient, or the employee or agent responsible to deliver it to the named recipient, you are hereby notified that any 
dissemination, distribution, copying or other use of this communication is strictly prohibited and no privilege is waived. If you have received this communication in 
error, please immediately notify the sender by replying to this electronic message and then delating this electronic message from your computer. [¥.1] 


EXHIBIT H 


Laura Menninger 


From: Laura Menninger 

Sent: Tuesday, March 08, 2016 7:09 PM 

To: ‘Sigrid S. McCawley - Boies, Schiller & Flexner LLP (smccawley @bsfllp.com)' 
Ce: Brenda Rodriguez 

Subject: Giuffre v. Maxwell - [Rule 26 Disclosures} 

Sigrid: 


Please consider this a conferral pursuant to Rule 37(a)(1). 
It is apparent that you do not intend to timely and appropriately attend to your Rule 26 disclosure obligations. 


On February 24, two weeks ago, | first attempted to confer with you on this topic. | pointed out that you have numerous 
documents in your possession that you intend to use to support your claims and defenses, as evidenced by the fact that 
you repeatedly have attached documents to your public pleadings that you have not provided via disclosures. You did 
so as early as 3 months ago, but more recently last week. You also have contact information for witnesses that you have 
not updated, as evidenced by the fact that you have served individuals with subpoenas, one of whom is not even 
contained in your Rule 26 disclosures. And you have documents, like your client’s sworn testimony and statements to 
law enforcement, on the topics central to this case that you have not provided. 


Most significantly, you have not even attempted to provide the type of meaningful calculation of damages required by 
Rule 26: i.e., the $35 million you seek, encompassing a “lost wages” of $5 million (in the past year since the alleged 
“defamation”) and her “pain and suffering” of $30 million (also since January 2, 2015). You have not provided the 
names/identities of any health care providers or witnesses who can attest to any “pain and suffering” or “mental 
anguish.” 


On February 26, you “anticipate[d]” you might have updated disclosures “in the near future.” Yesterday, you 
“anticipated” having them by “early next week.” 


Rule 26(e), as you know, requires that supplements be provided “in a timely manner” when a party “learns that in some 
material respect the disclosure or response is incomplete or incorrect.” | anticipate the documents, the contact 
information and calculations of damages are not new information to you that you just “learned.” Rather you have 
deliberately withheld them from production despite your obligations. 


You have filed public pleadings accusing Ms. Maxwell of “stonewalling” and deliberate stalling tactics. You have 
demanded depositions go forward on dates of your choosing. All the while, you have failed to fulfill your obligations to 
disclose documents, contact information and calculations of damages. 


Please provide complete and updated Rule 26 disclosures by close of business this Friday, including a representation as 
to when you “learned” any of the new information, or we will be forced to seek appropriate relief from the 

Court. Obviously, we will not proceed with any depositions in the absence of complete disclosures. | do not want to 
travel to Florida for witness depositions only to have you find “new” information about those witnesses as soon as the 
depositions have concluded. 


Thank you for your prompt attention. 


-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


From: Sigrid McCawley [mailto:Smccawley@BSFLLP.com] 
Sent: Monday, March 07, 2016 2:44 PM 

To: Laura Menninger 

Cc: Brenda Rodriguez 

Subject: RE: Giuffre v. Maxwell - [Rule 26 Disclosures] 


Hello Laura — just a quick update ~! am working on revisions to Virginia's Rule 26 disclosures and anticipate having those 
to you by early next week. 


Thank you, 
Sigrid 


Sigrid S. McCawley 

Partner 

401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 
Fax: 954-356-0022 
http://www.bsfllp.com 


From: Sigrid McCawley 

Sent: Friday, February 26, 2016 12:27 PM 

To: 'Laura Menninger’ 

Cc: Brenda Rodriguez 

Subject: RE: Giuffre v. Maxwell - [Rule 26 Disclosures] 


Hello Laura, 
As you know, your Rule 26 disclosures were due back in November, 2015 and you have just provided a copy of them for 


the first time on February 24, 2016 and you failed to attached copies of the documents you reference. Kindly provide 
me with copies of the documents referenced by Monday. 


As for your concerns regarding the Rule 26 disclosures | served on you in November 2015, we are working on updating 
our disclosures in accordance with the rules and | anticipate having the revised disclosures to you in the near future. 


Thank you, 
Sigrid 


Sigrid S. McCawley 

Partner 

IBOIES, SCHILLER & FLE 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 
http://www.bsfllp.com 


From: Laura Menninger [mailto:Imenninger@hmflaw.com] 
Sent: Wednesday, February 24, 2016 6:45 PM 

To: Sigrid McCawley 

Cc: Brenda Rodriguez 

Subject: Giuffre v. Maxwell - [Rule 26 Disclosures] 


Sigrid — 
Attached please find Ms. Maxwell’s Initial Disclosures Pursuant to Fed.R.Civ.P. 26(a)(1) in the above-captioned matter. 
Regarding Ms. Giuffre’s Rule 26 Disclosures served on November 11, 2015, they are deficient in several respects. 


First of all, you have not provided addresses and telephone numbers for witnesses listed therein. For example, as to 
witnesses Joanna Sjoberg and Jean Luc Brunel, you do not provide addresses or telephone numbers, yet you have served 
subpoenas on them or their counsel. Likewise, you do not even list Ms. Chambers as a witness, yet have apparently 
served a subpoena for her deposition as well. Cf. Rule 26(e)(1)(A) (requiring supplements “in a timely matter”). 


Furthermore, it is apparent from pleadings in other matters that you are in possession of a substantial number of 
documents regarding Ms. Giuffre’s claims and defenses that you have not mentioned, let alone provided copies of, 
consistent with Rule 26(a)(1)(A)(ii). By way of example only, your client has provided sworn testimony related to her 
allegations against Ms. Maxwell in the Edwards v Dershowitz matter that you have not provided. Your client’s other 
attorneys have provided redacted copies of her statements to law enforcement in that matter as well, yet you did not 
provide them as a part of your Rule 26 disclosures. 


Finally, Rule 26(a)(1)(A)(iii) requires you to provide a “computation of each category of damages” together with any 
“documents or other evidentiary material...on which each computation is based, including materials bearing on the 
nature and extent of injuries suffered.” Your damages disclosures are woefully lacking. Although you list lump-sum 
total claims for damages, you do not provide a single “computation,” let alone any “documents or other evidence” 
supporting any “computation.” 


¢ To the extent Ms. Giuffre purports to have, for example, “physical, psychological and psychiatric injuries and 
resulting medical expenses,” totaling $100,000, you do not provide a computation nor any “medical expenses” 
or records of any such “injuries.” 

* To the extent Ms. Giuffre purports to have, for example, $30 MILLLION worth of “pain and suffering” and 
“mental anguish,” again you do not provide a computation nor any records reflecting any such “injuries.” 

* To the extent Ms. Giuffre claims to have “past and future lost wages” of $5 MILLION, you provide no 
computation nor any records reflecting such “lost wages.” 


3 


See, e.g., Thompson v. Jamaica Hosp. Med. Ctr., No. 13 CIV. 1896 RWS, 2015 WL 3824254, at *3 (S.D.N.Y. June 19, 2015) 
(Sweet, J.) (“It should not take a conference, a motion to compel, a court order, and a motion for sanctions to generate a 
computation of damages. See Design Strategy, Inc. v. Davis, 469 F.3d 284, 295 (2d Cir.2006). That computation is 
required in a plaintiff's initial disclosures pursuant to Rule 26(a)(1)(A)(iii), and requires both a dollar amount sought and 
some analysis explaining how that figure was arrived at. See Max Impact, LLC v. Sherwood Grp., Inc., No. 09 Civ. 902, 
2014 WL 902649, at *5-6 (S.D.N.Y. Mar. 7, 2014). When a case such as this one has progressed into discovery, a more 
detailed calculation becomes necessary. See id.; see also Design Strategy, 469 F.3d at 295. Thompson was required to 
make this showing; merely gesturing at a large set of documents is not sufficient. See Design Strategy, 469 F.3d at 
295.”). 


Please correct the deficiencies in your initial disclosures by next Monday, February 29, 2016. 


Thank you, 
-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


The information contained in this electronic message is confidential information intended only for the use of the named recipient(s) and may contain information 
that, among other protections, is the subject of attorney-client privilege, attorney work product or exempt from disclosure under applicable law. If the reader of this 
electronic message is not the named recipient, or the employee or agent responsible to deliver it to the named recipient, you are hereby notified that any 
dissemination, distribution, copying or other use of this communication is strictly prohibited and no privilege is waived. If you have received this communication in 
error, please immediately notify the sender by replying to this electronic message and then delating this electronic message from your computer. [¥.1] 
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Haddon, Morgan and Foreman, P.c 
Laura A. Menninger 


150 East 10ih Avenue 

Denver, Colorado 80203 

FH 303.831.7364 Fx 303.832.2628 
www.hmflaw.com: 


March 10, 2016 
VIA EMAIL 


Sigrid S. McCawley 

Boies, Schiller & Flexner LLP 

401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 
smecawley@bsfllp.com 


Re: — Giuffre v. Maxwell ~ 
Conferral re. Plaintiff's Production of Documents and Privilege Logs 


Dear Sigrid: 


I write in response to your letter of March 8 requesting (a) to produce documents on a 
“rolling” basis over the course of a month, (b) an agreement that any privilege 
asserted by Plaintiff after the deadline for production of documents will not be 
waived by its untimeliness, to be mutual as to any untimely privilege assertions by 
Defendant, (c) an agreement that privileged communications by either party with their 
respective counsel “after the commencement of litigation” and “communications 
among her counsel” need not be logged, even if responsive to a document request, 
and (d) an agreement that Plaintiff's communications with her counsel in other related 
litigation need not be separately logged but rather may be identified categorically. 


I make two initial observations. First, the issues you raise are precisely the type that 
could have been resolved more quickly, easily and less expensively and without court 
intervention, had we had a meaningful conferral in early February regarding the 
timing and scope of discovery, as I suggested. Second, the voluminous production, 
and pressures inherent in producing a privilege log in a 30-day window, likely could 
have been averted had you timely honored your obligations to disclose materials 
pursuant to Rule 26. 


In any event, I am not opposed to additional time for you to produce responsive 
documents, provided you withdraw the deposition notice to Ms. Maxwell for March 
25 and we have a realistic discussion regarding scheduling her deposition for a date 
certain after your production is complete, presumably after April 15, 2016, if your 
letter is accurate. We could likewise set aside specific time frames for depositions in 


Case 1:15-cv-07433-LAP Document 65-9 Filed 03/22/16 Page 3 of 4 


Sigrid S. MceCawley 
March 9, 2016 
Page 2 


Florida, Colorado and anywhere else we anticipate witness testimony will be located. 
I currently have a fairly open schedule in April and May; the sooner we have that 
conversation the more likely we will find mutually available dates. 


With respect to a “rolling privilege log,” I can agree to a mutual arrangement 
whereby privileges asserted within a reasonable time after production of Responses 
and Objections, or after a Court issues an Order overruling other objections (for 
example relevant period) makes previously undisclosed privilege documents 
disclosable. 1 propose a 14 day window from either the date of Responses & 
Objections or a Court Order concerning other objections for a privilege log to be 
produced without effecting a waiver of privilege. 


By the way, I disagree with your characterization of Defendant’s Request No. 20 as 
calling only for “privileged documents.” There are a number of unprivileged 
documents covered by that Request. By way of example, any writing prepared by 
Plaintiff reflecting her plan, hope or intent to sue another person would not be 
privileged. Any draft complaint prepared by counsel and shown to or shared with 
anyone other than Plaintiff, for example, the person against whom such Complaint 
would be lodged (or their representative or attorney), would not be privileged. Any 
communication (by Plaintiff's attorneys or by herself) with a third party demanding 
consideration, discussing consideration, or discussing a potential lawsuit or claim 
against them, would not be privileged. 


As to your third request, it contains too much ambiguity for me to respond. What do 
you mean by “commencement of litigation” and “in this matter”? Are you referring 
solely to your (or other Boies Schiller attorneys’) communications with Plaintiff since 
the date the Complaint in our action was filed? Are you referring to your 
communications with other of Plaintiffs lawyers outside your firm? Or are you 
referring to “commencement” of other litigation or other attorneys besides Boies 
Schiller? 


Your reference to the absence of documents on our privilege log respecting Plaintiff's 
Request for Production Number 2 -- “all documents relating to communications with 
Virginia Roberts from 1999-present” -- does not help clarify these issues. I cannot 
conceive of what communications between myself and my client would be relevant or 
responsive to that Request and so, to answer your question, the “absence of such 
entries” on our privilege log as to that question does not indicate “a willingness to 
agree that privileged, responsive communications between the parties and their 
attorneys, and among the parties’ attorneys, will not be entered on a privilege log 
when such communications take place after the commencement of litigation in this 
matter.” Please explain further your request in this regard and J will timely respond. 


Finally, as to your last request. | read Local Rule 26.2(c) to permit some grouping of 
similar documents that are being withheld on identical grounds, so long as the other 
contents of the log are completed, i.e., the date, the author and recipient, other copied 
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individuals, description of subject matter and the like. As you know (and have 
asserted in this case), the presence of a third-party on a communication may destroy 
the privilege if there is not an independent privilege to support that third-party’s 
participation. Thus, I cannot agree to a privilege log that omits pieces of information 
but can agree that, for example, a date range where the other required data are 
identical could be grouped together. If that is not clear, I suggest we have a 
discussion. 


I remain available to discuss any of these issues if that would be more convenient. 


Sincerely, 


CA 


ura A. Menninger 
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Haddon, Morgan and Foreman, P.c 
Laura A. Menninger 


150 East 10ih Avenue 

Denver, Colorado 80203 

FH 303.831.7364 Fx 303.832.2628 
www.hmflaw.com: 


March 10, 2016 
VIA EMAIL 


Sigrid S. McCawley 

Boies, Schiller & Flexner LLP 

401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 
smecawley@bsfllp.com 


Re: — Giuffre v. Maxwell ~ 
Conferral re. Plaintiff's Production of Documents and Privilege Logs 


Dear Sigrid: 


I write in response to your letter of March 8 requesting (a) to produce documents on a 
“rolling” basis over the course of a month, (b) an agreement that any privilege 
asserted by Plaintiff after the deadline for production of documents will not be 
waived by its untimeliness, to be mutual as to any untimely privilege assertions by 
Defendant, (c) an agreement that privileged communications by either party with their 
respective counsel “after the commencement of litigation” and “communications 
among her counsel” need not be logged, even if responsive to a document request, 
and (d) an agreement that Plaintiff's communications with her counsel in other related 
litigation need not be separately logged but rather may be identified categorically. 


I make two initial observations. First, the issues you raise are precisely the type that 
could have been resolved more quickly, easily and less expensively and without court 
intervention, had we had a meaningful conferral in early February regarding the 
timing and scope of discovery, as I suggested. Second, the voluminous production, 
and pressures inherent in producing a privilege log in a 30-day window, likely could 
have been averted had you timely honored your obligations to disclose materials 
pursuant to Rule 26. 


In any event, I am not opposed to additional time for you to produce responsive 
documents, provided you withdraw the deposition notice to Ms. Maxwell for March 
25 and we have a realistic discussion regarding scheduling her deposition for a date 
certain after your production is complete, presumably after April 15, 2016, if your 
letter is accurate. We could likewise set aside specific time frames for depositions in 
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Florida, Colorado and anywhere else we anticipate witness testimony will be located. 
I currently have a fairly open schedule in April and May; the sooner we have that 
conversation the more likely we will find mutually available dates. 


With respect to a “rolling privilege log,” I can agree to a mutual arrangement 
whereby privileges asserted within a reasonable time after production of Responses 
and Objections, or after a Court issues an Order overruling other objections (for 
example relevant period) makes previously undisclosed privilege documents 
disclosable. 1 propose a 14 day window from either the date of Responses & 
Objections or a Court Order concerning other objections for a privilege log to be 
produced without effecting a waiver of privilege. 


By the way, I disagree with your characterization of Defendant’s Request No. 20 as 
calling only for “privileged documents.” There are a number of unprivileged 
documents covered by that Request. By way of example, any writing prepared by 
Plaintiff reflecting her plan, hope or intent to sue another person would not be 
privileged. Any draft complaint prepared by counsel and shown to or shared with 
anyone other than Plaintiff, for example, the person against whom such Complaint 
would be lodged (or their representative or attorney), would not be privileged. Any 
communication (by Plaintiff's attorneys or by herself) with a third party demanding 
consideration, discussing consideration, or discussing a potential lawsuit or claim 
against them, would not be privileged. 


As to your third request, it contains too much ambiguity for me to respond. What do 
you mean by “commencement of litigation” and “in this matter”? Are you referring 
solely to your (or other Boies Schiller attorneys’) communications with Plaintiff since 
the date the Complaint in our action was filed? Are you referring to your 
communications with other of Plaintiffs lawyers outside your firm? Or are you 
referring to “commencement” of other litigation or other attorneys besides Boies 
Schiller? 


Your reference to the absence of documents on our privilege log respecting Plaintiff's 
Request for Production Number 2 -- “all documents relating to communications with 
Virginia Roberts from 1999-present” -- does not help clarify these issues. I cannot 
conceive of what communications between myself and my client would be relevant or 
responsive to that Request and so, to answer your question, the “absence of such 
entries” on our privilege log as to that question does not indicate “a willingness to 
agree that privileged, responsive communications between the parties and their 
attorneys, and among the parties’ attorneys, will not be entered on a privilege log 
when such communications take place after the commencement of litigation in this 
matter.” Please explain further your request in this regard and J will timely respond. 


Finally, as to your last request. | read Local Rule 26.2(c) to permit some grouping of 
similar documents that are being withheld on identical grounds, so long as the other 
contents of the log are completed, i.e., the date, the author and recipient, other copied 
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individuals, description of subject matter and the like. As you know (and have 
asserted in this case), the presence of a third-party on a communication may destroy 
the privilege if there is not an independent privilege to support that third-party’s 
participation. Thus, I cannot agree to a privilege log that omits pieces of information 
but can agree that, for example, a date range where the other required data are 
identical could be grouped together. If that is not clear, I suggest we have a 
discussion. 


I remain available to discuss any of these issues if that would be more convenient. 


Sincerely, 


CA 


ura A. Menninger 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE 


USA / Plaintiff(s) 


15 CV 7433 


Case No.: 


GHISLAINE MAXWELL 


Defendant(s) 


NOTICE OF FILING OF OFFICIAL TRANSCRIPT 


Notice is hereby given that an official transcript of a CONFERENCE held on 3/1 7/1 6 
has been filed by the court reporter/transcriber in the above-captioned matter. 


Redaction responsibilities apply to the attorneys of record or pro se parties, even if the person requesting 
the transcript is a judge or a member of the public or media. 


The parties have seven (7) calendar days from the date of filing of this NOTICE to file with the court 
any NOTICE OF INTENT TO REQUEST REDACTION of this transcript. A copy of said NOTICE must also 
be served on the court reporter. If no such NOTICE is filed, the transcript may be made remotely electronically 
available to the public without redaction after ninety (90) calendar days. 


This process may only be used to redact the following personal data identifiers: Social Security 
numbers; dates of birth; minors’ names; and financial account numbers. See Federal Rule of Civil Procedure 
5.2, and Federal Rule of Criminal Procedure 49.1. Parties wishing to request redaction of other information 
may proceed by motion. 


I (we) certify that the foregoing is a correct transcript from the record of proceedings in the above- 
entitled matter. 


/s VINCENT BOLOGNA 


Court Reporter/Transcriber Date 
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Plaintiff Virginia L. Giuffre, by and through her undersigned counsel, respectfully submits 
this Response in Opposition to Defendant’s Motion to Compel Plaintiff to Disclose Pursuant to 
Fed. R. Civ. P. 26(a)(1) [D.E. 64]. For the reasons set forth below, this Court should deny 
Defendant’s Motion to Compel in its entirety. 


IL PRELIMINARY STATEMENT 


Defendant filed an unfounded motion to compel in an attempt to avoid her deposition on 
Friday. Message pads from law enforcement trash pulls from Jeffrey Epstein’s home show that 
Defendant arranged to have underage girls come over for “training.” Defendant flew on convicted 
pedophile Jeffrey Epstein’s private plane no less than 360 times, and over 20 times with Plaintiff 
when Ms. Giuffre was a minor child. Additionally, two witnesses have invoked their Fifth 
Amendment rights when asked whether they witnessed Defendant sexually trafficking minors. 
This is not the first time Defendant has attempted to avoid her deposition. Indeed, Defendant 
previously misrepresented her ability to sit for a deposition in a related civil case in 2009. See 
Declaration of Sigrid McCawley (“McCawley Decl.”) at Exhibit 1, 2009 Notice of Taking 
Deposition, Subpoena and Cancellation Notice, and Daily Mail Article. Now, on the eve of her 
deposition, Defendant is desperately trying to manufacture baseless objections in an attempt to 
avoid going forward with the deposition. 

To date, despite this Court’s order overruling Defendant’s objections on time period, 
Defendant has produced only two documents to Ms. Giuffre. Meanwhile, Ms. Giuffre has 
expended considerable resources, including retaining an e-discovery company, to make a nearly- 
complete and speedy production of 4,274 pages of responsive documents to Defendant’s 
indiscriminate and wide-ranging discovery requests, requests that include, for example, all of Ms. 


Giuffre’s correspondence with her family over the last 18 years. 
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Turning to Ms. Giuffre’s voluminous Rule 26 Disclosures, Ms. Giuffre has fulfilled her 
discovery obligations under the applicable Rule. It is noteworthy that Plaintiff provided timely 
Rule 26 disclosures on November 11, 2015 and Defendant completely disregarded the Rule 26 
disclosures and waited four months before producing disclosures. Rule 26 requires that a party 
disclose “the name and, if known, the address and telephone number of each individual likely to 
have discoverable information.” Per the Rule, Ms. Giuffre has provided “all known” addresses and 
phone numbers for the witnesses. For witnesses known to be represented by counsel, Plaintiff has 
provided counsel’s address and phone numbers. Defendant herself also failed to list address 
information for approximately 10 witnesses in her Rule 26 Disclosures. Presumably this omission 
was due to the fact that those addresses are unknown to Defendant. 

Regarding Ms. Giuffre’s Rule 26 computation of damages Plaintiff provided amounts, 
damage calculations and supporting evidence required under Rule 26. Ms. Giuffre has pled 
defamation per se under New York law, where damages are presumed. Robertson v. Dowbenko, 
443 F. App'x 659, 661 (2d Cir. 2011). Plaintiff is retaining experts to support her Rule 26 
Disclosures, and expert reports and disclosures are not due in this matter until July, 2016. 
Defendant takes issues with Ms. Giuffre’s computation of damages in her Rule 26 disclosures but 
fails to cite to a single case that requires more from her, let alone more from a Plaintiff claiming 
defamation per se. Indeed, the case law supports that Plaintiff has fully complied with her Rule 26 
obligations. See Naylor v. Rotech Healthcare, Inc., 679 F. Supp. 2d 505, 510 (D. Vt. 2009). 

In good faith, Ms. Giuffre has produced a multitude of documents and information 
regarding her damages. Ms. Giuffre is under no obligation to do more at this stage in the 
litigation, and Defendant does not cite to a single case that even suggests she is required to do 
more. What Defendant is actually seeking is expert discovery and an expert report on computation 


of damages. Rule 26(a)(1), under which Defendant moves, governs “initial disclosures,” 
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disclosures to be made at the beginning of litigation, prior to the completion of expert work. It 
does not entitle a party to expert discovery at this stage in the case, months before expert discovery 
closes, and before Ms. Giuffre has even retained her testifying expert. 

Therefore, this Motion to Compel is a failed attempt to manufacture issues to delay Ms. 
Maxwell’s deposition. Defendant has made no showing of prejudice whatsoever, particularly in 
relation to her deposition on Friday. Defendant has made no showing whatsoever that the absence 
of unknown addresses for witnesses in Ms. Giuffre’s Rule 26 disclosures would create any 
prejudice. Moreover, Defendant has made no showing that an unnecessary, fuller depiction of Ms. 
Giuffre’s computation of damages is required to avoid prejudice at her deposition on Friday; she 
fails to cite a single case in support of her argument on this point. In fact, Ms. Giuffre, as promised 
to the Court at Thursday’s hearing, has produced each and every document that will be used at Ms. 
Maxwell's deposition, even providing Defendant with a specific list of all documents that will be 
used at her deposition. Accordingly, Defendant’s deposition should go forward as scheduled. 

I. ARGUMENT 


A. Ms. Giuffre’s Computation Of Damages Are Sufficient, And Go Beyond The 
Requirements Of Rule 26(a). 


Plaintiff has satisfied her requirements under Fed. R. Civ. P. 26, and Defendant has failed 


to put forth any authority to the contrary. Defendant now moves the Court, seeking more than 
what she is entitled to, in order to manufacture a reason to delay Defendant’s deposition. 

Ms. Giuffre has pleaded and will prove defamation per se, where damages are presumed. 
Robertson v. Dowbenko, 443 F. App'x at 661 (“As the district court correctly determined, 
Robertson was presumptively entitled to damages because he alleged defamation per se.”). Under 
New York law, defamation per se, as alleged in this case, presumes damages, and special damages 
do not need to be pled and proven. See Celle v. Filipino Reporter Enters. Inc., 209 F.3d 163, 179 


(2d Cir. 2000) (holding that “[i]f a statement is defamatory per se, injury is assumed. In such a 


Case 1:15-cv-07433-LAP Document 68 Filed 03/23/16 Page 7 of 17 


case ‘even where the plaintiff can show no actual damages at all, a plaintiff who has otherwise 
shown defamation may recover at least nominal damages,” and confirming an award of punitive 
damages) (internal citation omitted). “In assessing the amount of damages to award for 
defamation, a jury is not limited to compensating the plaintiff for ‘economic’ losses, such as 
demonstrable lost profits. Rather, a plaintiff may suffer ‘non-economic’ injuries as well. Among 
these is the loss of reputation, which includes the loss of professional status and the ability to earn 
wages, as well as any humiliation or mental suffering caused by the defamation.” Cantu v. 
Flanigan, 705 F. Supp. 2d 220, 227 (E.D.N.Y. 2010) (internal citations omitted). 

Importantly, “[iJn calculating non-economic damages in a defamation case, including 
humiliation, mental suffering and damage to plaintiff's reputation, a jury may properly consider a 
number of factors. In this case, the jury was instructed to consider: [1] the plaintiff's standing in 
the community, [2] the nature of defendant's statements made about the plaintiff, [3] the extent to 
which the statements were circulated, [4] the tendency of the statement to injure a person such as 
the plaintiff, and [5] all of the other facts and circumstances in the case.” Cantu v. Flanigan, 705 
F. Supp. 2d at 227-28 (internal citations and quotations omitted). 

Additionally, Ms. Giuffre has claimed punitive damages for the defamation per se. 
“{C]ourts have generally recognized that ... punitive damages are typically not amenable to the 
type of disclosures contemplated by Rule 26(a)(1)(A)(iii), and have held that the failure to disclose 
a number or calculation for such damages was substantially justified.” See Murray v. Miron, No. 
3:11 CV 629 JGM, 2015 WL 4041340, at *4 (D. Conn., July 1, 2015). See also Scheel v. Harris, 
No. CIV.A. 3:11-17-DCR, 2012 WL 3879279, at *7 (E.D. Ky. Sept. 6, 2012) (finding that a 
failure to provide a precise number or calculation for their punitive damages claim is substantially 


justified pursuant to Fed.R.Civ.P. 37(c)(1)). 
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B. The Claimed $102,000 for Future Medical Expenses is Supported By Proper 
Calculations And Supporting Documents 


Defendant takes the position that Ms. Giuffre has to provide all of the information that 
would be presented to a jury upon which to make an “award[] of damages” in her initial 
disclosures. That is not the law. It’s not even close. Revealingly, the first two cases Defendant 
cites in support of her made-up demands are state court cases discussing what type of damages 
showing is necessary at trial and in order to be awarded a default judgment. 

Importantly, in Defendant’s entire argument about the alleged deficiency of Ms. Giuffre’s 
damages computations in her initial disclosures, there is not one single authority setting forth what 
must go into the initial disclosures for damages. Indeed, there is not even a federal case cited in the 
argument for this section of the brief. This is because Defendant cannot put forth any opinion 
authored by any court that determined that damages computations are deficient at the level of 
detail Ms. Giuffre has provided. 

With regard to the Rule 26 disclosures for computation of damages, a detailed initial 
disclosure of a computation of damages is unnecessary. See Naylor v. Rotech Healthcare, Inc., 
679 F. Supp. 2d at 510 (“The Court is skeptical of the need for so much additional discovery, since 
the only open issue on the defamation claim seems to be damages. Miles's email itself provides 
evidence of the statement and publication to a third party. Damages will depend on [plaintiff] 
Naylor's testimony and perhaps evidence from a few other sources, such as Naylor's family and 
friends, or Streeter [one of defendant’s clients].”) Despite this, Ms. Giuffre has provided the 
calculations evidencing how she arrived at her damage figures and has provided a myriad of 
documents upon which she also will rely in proving damages. This includes supporting 
documents showing average medical expenses computed by her average life expectancy. 


Specifically, Ms. Giuffre’s Rule 26 disclosures provided as follows: 
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ils Physical, psychological and psychiatric injuries and resulting medical expenses — in 
an amount of approximately $ 102,200 present value. 


a. Computation Analysis: 


i. Giuffre has had to receive treatment for the psychological harm as a 
result of Maxwell’s conduct towards Giuffre. 


ii. The average annual expenditures for mental health services for adults 
18-64 in the United States is $1,751. 


iii. Giuffre needs continuing care as a result of the harm she has suffered. 
Ms. Giuffre was born August 9, 1983 and was 31.4 years old at the 
beginning of 2015 when the alleged harm occurred. The average 
remaining life expectancy for a 31 year old female is 51.1 years. 


iv. Based on a remaining life expectancy of 51.1 years, annual healthcare 
costs growth of 3.3% and a discount rate of 2.7%, the present value of 
expected treatment costs is $102,200 as of 1/1/2015. 


b. Supporting Evidence: 


i Ms. Giuffre is in the process of collecting records from her physicians. 
ii. Ms. Giuffre’s testimony. 
iii. Ms. Giuffre is in the process of retaining an expert to calculate 
damages, and will provide further information through expert 
disclosure. 


See McCawley Decl. at Exhibit 2, Plaintiff's Revised Rule 26 Disclosures, and Exhibit 3, 
Addendum to Rule 26 Disclosures. 


c. Plaintiff's Non-Economic Computation of Damages Complies with Rule 26 


As stated above, “[iJn calculating non-economic damages in a defamation case, including 
humiliation, mental suffering and damage to plaintiff's reputation, a jury may properly consider a 
number of factors. In this case, the jury was instructed to consider: [1] the plaintiff's standing in 
the community, [2] the nature of defendant's statements made about the plaintiff, [3] the extent to 
which the statements were circulated, [4] the tendency of the statement to injure a person such as 
the plaintiff, and [5] all of the other facts and circumstances in the case.” Cantu v. Flanigan, 705 


F. Supp. 2d at 227-28 (internal citations and quotations omitted). 
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“[N]on-economic damages based on pain and suffering ... are generally not amenable to 
the type of disclosures contemplated by Rule 26(a)(1)(A)(iii).” Scheel v. Harris, No. CIV.A. 3:11- 
17-DCR, 2012 WL 3879279, at *7 (E.D. Ky. Sept. 6, 2012) (holding that plaintiff's failure to 
disclose a number or calculation for such damages was substantially justified) (internal citation 
omitted). 

“For example, in cases of per se defamation under Florida law by a private plaintiff against 
a non-media defendant, evidence of economic harm is not required to recover for damage to one's 
reputation. In fact, in certain types of cases, evidence of economic harm is not required to recover 
for damage to one’s reputation. This is because ‘in libel any language published of a person that 
tends to degrade him or to bring him into ill repute, or to destroy the confidence of his neighbors 
in his integrity, or to cause others like injury, is actionable per se.’” Rosenberg v. DVI Receivables, 
XIV, LLC, No. 12-CV-22275, 2012 WL 5198341, at *5 (S.D. Fla. Oct. 19, 2012) (internal citations 
omitted). See also In re Jolly Roger Cruises & Tours, S.A., 2011 U.S. Dist. LEXIS 44143, at *11— 
*16, 2011 WL 1467172 (S.D. Fla. April 18, 2011) (explaining that “on the whole, Starkey's claims 
remain one of garden variety emotional distress, that is certainly susceptible of careful 
consideration by a jury without resort to experts”). 

Defendant cites Max Impact, LLC v. Sherwood Grp., Inc. in her non-economic damages 
argument, but it is wholly inapposite - it doesn’t even address non-economic damages. No. 09 Civ. 
902, 2014 WL 902649, at *5—6 (S.D.N.Y. Mar. 7, 2014). This case involved a claim of patent and 
copyright infringement, seeking lost sales, resulting in lost profits, profit made by defendant, and 
legal fees. The deficiencies the Court found would not apply to a defamation case: “Sherwood 
failed to provide a calculation or formula through which the figures were derived. . . . [I]t still does 


not inform BamBams how the profit margins were calculated.” /d. A defamation claim does not 
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involve profit margins; there is no “formula” for damages from defamation, particularly 
defamation per se. 

Defendant’s false statements have caused, and continue to cause, Ms. Giuffre economic 
damage, psychological pain and suffering, mental anguish and emotional distress, and other direct 
and consequential damages and losses. These damages are in the province of the jury based upon 
testimony. See Naylor v. Rotech Healthcare, Inc., 679 F. Supp. 2d at 510. 

Finally, courts properly look to the verdicts in other, similar cases when determining the 
appropriateness of damages awarded. See Cantu v. Flanigan, 705 F. Supp. 2d at 229-231 
(examining past defamation damages awards as a basis for evaluating the award of damages in the 
present case). 


D. Ms. Giuffre Can Base Allege Lost Income on “The Jobs of Others” - i.e., On 
Standard Economic Estimation techniques. 


Defendant also argues that Ms. Giuffre “cannot base alleged lost income on the jobs of 
others.” MTC at 6. Apparently, what Defendant means by this claim is that Ms. Giuffre cannot 
rely on standard economic estimation techniques for calculating lost income. While this may be 
an interesting issue for debate before the jury, it is (at most) a claim about the weight to be given 
to the evidence that Ms. Giuffre intends to produce, not some kind of grounds for motion to 
compel. 

It is first important to understand exactly what Ms. Giuffre has produced that Defendant 
claims is, somehow, inadequate. One of the kinds of damages that Ms. Giuffre seeks in his 
lawsuit is lost income. Her Rule 26 disclosure of the basis for calculating these damages was 
extensive and is worth setting out here for the benefit of the Court: 

Estimated lost income of $180,000 annually. Present value of $3,461,000 to $5,407,000. 


a. Computation Analysis 
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i. Ms. Giuffre’s estimated compensation capacity is $180,000 annually. Ms. Giuffre 
was born August 9, 1983 and was 31.4 years old at the beginning of 2015 when 
the alleged injury occurred. Her expected remaining work life based on mortality 
and probability of continued work was 20.2 years. Based on these factors, a 2% 
annual growth rate and a 2.4% discount rate, the present value of lost 
compensation is $3,461,000 as of 1/1/2015. 

ii, Alternatively, if Ms. Giuffre is assumed to work until a normal retirement age of 
65, or 33.6 years from her age at the beginning of 2015, and based on an annual 
growth rate of 2.0% and a discount rate of 2.7%, the present value of lost 
compensation is $5,407,000 as of 1/1/2015. 

b. Supporting Evidence 
i. Materials regarding compensation and work life expectancy 
1) 2010 Life Table for Females, National Vital Statistics Report, November 6, 
2014, U.S. Department of Health & Human Services, Centers for Disease 
Control & Prevention, National Center for Health Statistics. 


2) “Calculation of Work life Expectancy Using the Life, Participation, 
Employment Method,” Vocational Econometrics, Inc. 


3) Consumer Price Index for Urban Wage Earners and Clerical Workers, 
United States Department of Labor, Bureau of Labor Statistics. 


4) Federal Reserve Statistical Release H.15, 1/5/2015. 
ii. Ms. Giuffre’s testimony 


iii. Ms. Giuffre is in the process of retaining a damages expert and will provide 
further information through expert disclosures. 


See McCawley Decl. at Exhibit 2, Plaintiff's Revised Rule 26 Disclosures, and Exhibit 3, 
Addendum. 

In response to this detailed recitation of not only a precise range of lost income (“present 
value between $3,461,000 to $5,407,000”) but also the underlying calculations and associated 
supporting evidence, Defendant complains that Ms. Giuffre’s calculation is “without factual or 
evidentiary support.” MTC at 6. But this claim is simply false, given not only the government 
publications cited but also the reference to Ms. Giuffre’s own forthcoming testimony — surely 


appropriate “support” for a lost income claim. Defendant also complains that a necessary 
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predicate for application of this kind of approach is some evidence of prior employment history. 
That is not necessarily true, as a person embarking on a first career — or a new career — would not 
need to rely upon such history. Here, Ms. Giuffre intends to prove to the jury that she was in the 
process of beginning new employment — new employment that was disrupted by Defendant’s 
devastating defamatory statements. In any event, the narrow issue before the Court is only 
whether to compel Ms. Giuffre to provide more detail, at this juncture in the case, about her lost 
income calculation. The Defendant, of course, has ample ways in which to obtain further 
information, such as the anticipated deposition of Ms. Giuffre. And Ms. Giuffre will, of course, 
be providing in due course an expert report on her damages calculations — a report that is not due 
until July. Claims of inadequate disclosure are premature. Cf Pine Ridge Recycling, Inc. v. Butts 
Cty., Ga., 889 F. Supp. 1526, 1527 (M.D. Ga. 1995) (“At this point, disputing the amount of 
damages actually claimed is analogous to arguing over the birth weight of a baby 3 months into 
the pregnancy. Arguments over the method of computation are similarly premature since the 
method will necessitate expert testimony, which is not due until later this year.”). 

Rule 26 envisions that a party’s “initial damages disclosure under Rule 26(a) is merely a 
preliminary assessment and is subject to revision.” City & Cty. of San Francisco v. Tutor-Saliba 
Corp., 218 F.R.D. 219, 222 (N.D. Cal. 2003). Here, Ms. Giuffre’s initial disclosure of damages 
fully satisfied — and, indeed, went beyond — the requirements of Rule 26. 

E. Plaintiff Has Not Refused to Provide Addresses and Telephone Numbers 

As addressed, supra, Ms. Giuffre has not refused to provide addresses of witnesses in her 
Rule 26 initial disclosures. The Rule itself only requires that “known addresses” be disclosed. Ms. 
Giuffre has disclosed the known addresses. Notably, many of the unknown addresses are for 
witnesses that are known to Defendant and her joint defense partner Jeffrey Epstein, yet, they have 


not provided even the names of these individuals in Defendant’s Rule 26 disclosures. 


10 
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Similarly, Defendant did not disclose all the addresses of her Rule 26 witnesses. Yet, 
despite the undersigned’s repeated explanations that the “missing” addresses are “unknown,” 
Defendant has wasted this Court’s time by presenting this issue. Ms. Giuffre could put the names 
of the witnesses without addresses into an internet search engine to try to find an address 
associated with the individual, but Ms. Giuffre would not be able to provide confirmation that the 
address is correct or current. If Ms. Giuffre should “Google” the names of witnesses with 
unknown addresses or phone numbers and provide those search results, and if one was incorrect, 
Defendant would likely be before the Court saying that Ms. Giuffre had “lied” about an address. In 
short, this is not a winning issue for Defendant as the Rule only requires the disclosure of known 
addresses, and Ms. Giuffre provided all known addresses for the witnesses. 

Regarding Ms. Giuffre’s own address, she is a child victim of sex trafficking. As a result of 
personal safety concerns, Ms. Giuffre disclosed her attorney’s address and agreed to accept service 
at that address. During the meet and confer, Defendant requested that Ms. Giuffre provide her 
address confidentially. Plaintiff's counsel reached out to Ms. Giuffre and is awaiting a response. 
Ms. Giuffre is genuinely afraid that disclosure of her current address would put her, and her minor 
children, in serious danger. Courts have found that fear of reprisals have justified the non- 
disclosure of a client’s name. Matter of Kaplan, 8 N.Y.2d 214, 168 N.E.2d 660, 203 N.Y.S.2d 
836, 838-39 (1960) (refusing to hold lawyer in contempt for failure to disclose name of client 
because of client's justified fear of reprisals). At present, Defendants have not made a showing 
whatsoever of the need for the disclosure of Ms. Giuffre’s address. Additionally, this argument is 
premature, particularly if the undersigned is shown to be successful in her attempt to convince Ms. 


Giuffre to disclose her address confidentially, pursuant to the Protective Order. 
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F. Defendant Is Not Prejudiced And She Has Made No Showing of Prejudice. 


Defendant is jumping the proverbial gun with this argument, and she has made no showing 
whatsoever of prejudice. First, Defendant just served her discovery requests on February 12, 2016, 
and already the production, consisting of thousands of pages, is nearly complete. Second, Ms. 
Giuffre is neither withholding medical records related to her damages nor withholding medical 
records related to her sexual abuse and defamation. Indeed, Ms. Giuffre is actively seeking 
information from her medical providers and has made payment to obtain those records. 
Additionally, Ms. Giuffre has disclosed the names and addresses of both physicians. See 
McCawley Decl. at Exhibit 2, Plaintiff's Revised Rule 26 Disclosures and Exhibit 3, Addendum. 
Finally, Ms. Giuffre has already produced dozens of pages of medical records, many of which date 
back to when Defendant was abusing her. Ms. Giuffre is not sitting on, withholding, or dawdling 
when it comes to her relevant medical records and Defendant has not shown any prejudice. 

Though unorthodox, Ms. Giuffre, as she promised the Court last Thursday, has already 
given to Defendant a list of every document to be used at her deposition, as well as the documents 
themselves. Her counsel will, no doubt, use all of that information in their preparation of the 
witness. Ms. Giuffre disclosed her deposition “play book” for the very purpose of eliminating any 
argument Defendant could make about prejudice in taking her deposition on Friday. Similarly, 
Defendant has undertaken a huge burden in order to produce virtually all of non-privileged 
documents responsive to the overwhelming majority of Defendant’s overly broad requests that 
span decades. Accordingly, nothing stands in the way of Defendant’s deposition on Friday. 

CONCLUSION 


For the reasons set forth above, this Court should deny Defendant’s Motion to Compel. 


12 


Case 1:15-cv-07433-LAP Document 68 Filed 03/23/16 Page 16 of 17 


Dated: March 23, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on March 23, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey S. Pagliuca, , Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 

Email: jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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Plaintiff Virginia L. Giuffre, by and through her undersigned counsel, respectfully submits 
this Response in Opposition to Defendant’s Motion to Compel Plaintiff to Disclose Pursuant to 
Fed. R. Civ. P. 26(a)(1) [D.E. 64]. For the reasons set forth below, this Court should deny 
Defendant’s Motion to Compel in its entirety. 


IL PRELIMINARY STATEMENT 


Defendant filed an unfounded motion to compel in an attempt to avoid her deposition on 
Friday. Message pads from law enforcement trash pulls from Jeffrey Epstein’s home show that 
Defendant arranged to have underage girls come over for “training.” Defendant flew on convicted 
pedophile Jeffrey Epstein’s private plane no less than 360 times, and over 20 times with Plaintiff 
when Ms. Giuffre was a minor child. Additionally, two witnesses have invoked their Fifth 
Amendment rights when asked whether they witnessed Defendant sexually trafficking minors. 
This is not the first time Defendant has attempted to avoid her deposition. Indeed, Defendant 
previously misrepresented her ability to sit for a deposition in a related civil case in 2009. See 
Declaration of Sigrid McCawley (“McCawley Decl.”) at Exhibit 1, 2009 Notice of Taking 
Deposition, Subpoena and Cancellation Notice, and Daily Mail Article. Now, on the eve of her 
deposition, Defendant is desperately trying to manufacture baseless objections in an attempt to 
avoid going forward with the deposition. 

To date, despite this Court’s order overruling Defendant’s objections on time period, 
Defendant has produced only two documents to Ms. Giuffre. Meanwhile, Ms. Giuffre has 
expended considerable resources, including retaining an e-discovery company, to make a nearly- 
complete and speedy production of 4,274 pages of responsive documents to Defendant’s 
indiscriminate and wide-ranging discovery requests, requests that include, for example, all of Ms. 


Giuffre’s correspondence with her family over the last 18 years. 
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Turning to Ms. Giuffre’s voluminous Rule 26 Disclosures, Ms. Giuffre has fulfilled her 
discovery obligations under the applicable Rule. It is noteworthy that Plaintiff provided timely 
Rule 26 disclosures on November 11, 2015 and Defendant completely disregarded the Rule 26 
disclosures and waited four months before producing disclosures. Rule 26 requires that a party 
disclose “the name and, if known, the address and telephone number of each individual likely to 
have discoverable information.” Per the Rule, Ms. Giuffre has provided “all known” addresses and 
phone numbers for the witnesses. For witnesses known to be represented by counsel, Plaintiff has 
provided counsel’s address and phone numbers. Defendant herself also failed to list address 
information for approximately 10 witnesses in her Rule 26 Disclosures. Presumably this omission 
was due to the fact that those addresses are unknown to Defendant. 

Regarding Ms. Giuffre’s Rule 26 computation of damages Plaintiff provided amounts, 
damage calculations and supporting evidence required under Rule 26. Ms. Giuffre has pled 
defamation per se under New York law, where damages are presumed. Robertson v. Dowbenko, 
443 F. App'x 659, 661 (2d Cir. 2011). Plaintiff is retaining experts to support her Rule 26 
Disclosures, and expert reports and disclosures are not due in this matter until July, 2016. 
Defendant takes issues with Ms. Giuffre’s computation of damages in her Rule 26 disclosures but 
fails to cite to a single case that requires more from her, let alone more from a Plaintiff claiming 
defamation per se. Indeed, the case law supports that Plaintiff has fully complied with her Rule 26 
obligations. See Naylor v. Rotech Healthcare, Inc., 679 F. Supp. 2d 505, 510 (D. Vt. 2009). 

In good faith, Ms. Giuffre has produced a multitude of documents and information 
regarding her damages. Ms. Giuffre is under no obligation to do more at this stage in the 
litigation, and Defendant does not cite to a single case that even suggests she is required to do 
more. What Defendant is actually seeking is expert discovery and an expert report on computation 


of damages. Rule 26(a)(1), under which Defendant moves, governs “initial disclosures,” 
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disclosures to be made at the beginning of litigation, prior to the completion of expert work. It 
does not entitle a party to expert discovery at this stage in the case, months before expert discovery 
closes, and before Ms. Giuffre has even retained her testifying expert. 

Therefore, this Motion to Compel is a failed attempt to manufacture issues to delay Ms. 
Maxwell’s deposition. Defendant has made no showing of prejudice whatsoever, particularly in 
relation to her deposition on Friday. Defendant has made no showing whatsoever that the absence 
of unknown addresses for witnesses in Ms. Giuffre’s Rule 26 disclosures would create any 
prejudice. Moreover, Defendant has made no showing that an unnecessary, fuller depiction of Ms. 
Giuffre’s computation of damages is required to avoid prejudice at her deposition on Friday; she 
fails to cite a single case in support of her argument on this point. In fact, Ms. Giuffre, as promised 
to the Court at Thursday’s hearing, has produced each and every document that will be used at Ms. 
Maxwell's deposition, even providing Defendant with a specific list of all documents that will be 
used at her deposition. Accordingly, Defendant’s deposition should go forward as scheduled. 

I. ARGUMENT 


A. Ms. Giuffre’s Computation Of Damages Are Sufficient, And Go Beyond The 
Requirements Of Rule 26(a). 


Plaintiff has satisfied her requirements under Fed. R. Civ. P. 26, and Defendant has failed 


to put forth any authority to the contrary. Defendant now moves the Court, seeking more than 
what she is entitled to, in order to manufacture a reason to delay Defendant’s deposition. 

Ms. Giuffre has pleaded and will prove defamation per se, where damages are presumed. 
Robertson v. Dowbenko, 443 F. App'x at 661 (“As the district court correctly determined, 
Robertson was presumptively entitled to damages because he alleged defamation per se.”). Under 
New York law, defamation per se, as alleged in this case, presumes damages, and special damages 
do not need to be pled and proven. See Celle v. Filipino Reporter Enters. Inc., 209 F.3d 163, 179 


(2d Cir. 2000) (holding that “[i]f a statement is defamatory per se, injury is assumed. In such a 
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case ‘even where the plaintiff can show no actual damages at all, a plaintiff who has otherwise 
shown defamation may recover at least nominal damages,” and confirming an award of punitive 
damages) (internal citation omitted). “In assessing the amount of damages to award for 
defamation, a jury is not limited to compensating the plaintiff for ‘economic’ losses, such as 
demonstrable lost profits. Rather, a plaintiff may suffer ‘non-economic’ injuries as well. Among 
these is the loss of reputation, which includes the loss of professional status and the ability to earn 
wages, as well as any humiliation or mental suffering caused by the defamation.” Cantu v. 
Flanigan, 705 F. Supp. 2d 220, 227 (E.D.N.Y. 2010) (internal citations omitted). 

Importantly, “[iJn calculating non-economic damages in a defamation case, including 
humiliation, mental suffering and damage to plaintiff's reputation, a jury may properly consider a 
number of factors. In this case, the jury was instructed to consider: [1] the plaintiff's standing in 
the community, [2] the nature of defendant's statements made about the plaintiff, [3] the extent to 
which the statements were circulated, [4] the tendency of the statement to injure a person such as 
the plaintiff, and [5] all of the other facts and circumstances in the case.” Cantu v. Flanigan, 705 
F. Supp. 2d at 227-28 (internal citations and quotations omitted). 

Additionally, Ms. Giuffre has claimed punitive damages for the defamation per se. 
“{C]ourts have generally recognized that ... punitive damages are typically not amenable to the 
type of disclosures contemplated by Rule 26(a)(1)(A)(iii), and have held that the failure to disclose 
a number or calculation for such damages was substantially justified.” See Murray v. Miron, No. 
3:11 CV 629 JGM, 2015 WL 4041340, at *4 (D. Conn., July 1, 2015). See also Scheel v. Harris, 
No. CIV.A. 3:11-17-DCR, 2012 WL 3879279, at *7 (E.D. Ky. Sept. 6, 2012) (finding that a 
failure to provide a precise number or calculation for their punitive damages claim is substantially 


justified pursuant to Fed.R.Civ.P. 37(c)(1)). 
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B. The Claimed $102,000 for Future Medical Expenses is Supported By Proper 
Calculations And Supporting Documents 


Defendant takes the position that Ms. Giuffre has to provide all of the information that 
would be presented to a jury upon which to make an “award[] of damages” in her initial 
disclosures. That is not the law. It’s not even close. Revealingly, the first two cases Defendant 
cites in support of her made-up demands are state court cases discussing what type of damages 
showing is necessary at trial and in order to be awarded a default judgment. 

Importantly, in Defendant’s entire argument about the alleged deficiency of Ms. Giuffre’s 
damages computations in her initial disclosures, there is not one single authority setting forth what 
must go into the initial disclosures for damages. Indeed, there is not even a federal case cited in the 
argument for this section of the brief. This is because Defendant cannot put forth any opinion 
authored by any court that determined that damages computations are deficient at the level of 
detail Ms. Giuffre has provided. 

With regard to the Rule 26 disclosures for computation of damages, a detailed initial 
disclosure of a computation of damages is unnecessary. See Naylor v. Rotech Healthcare, Inc., 
679 F. Supp. 2d at 510 (“The Court is skeptical of the need for so much additional discovery, since 
the only open issue on the defamation claim seems to be damages. Miles's email itself provides 
evidence of the statement and publication to a third party. Damages will depend on [plaintiff] 
Naylor's testimony and perhaps evidence from a few other sources, such as Naylor's family and 
friends, or Streeter [one of defendant’s clients].”) Despite this, Ms. Giuffre has provided the 
calculations evidencing how she arrived at her damage figures and has provided a myriad of 
documents upon which she also will rely in proving damages. This includes supporting 
documents showing average medical expenses computed by her average life expectancy. 


Specifically, Ms. Giuffre’s Rule 26 disclosures provided as follows: 
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ils Physical, psychological and psychiatric injuries and resulting medical expenses — in 
an amount of approximately $ 102,200 present value. 


a. Computation Analysis: 


i. Giuffre has had to receive treatment for the psychological harm as a 
result of Maxwell’s conduct towards Giuffre. 


ii. The average annual expenditures for mental health services for adults 
18-64 in the United States is $1,751. 


iii. Giuffre needs continuing care as a result of the harm she has suffered. 
Ms. Giuffre was born August 9, 1983 and was 31.4 years old at the 
beginning of 2015 when the alleged harm occurred. The average 
remaining life expectancy for a 31 year old female is 51.1 years. 


iv. Based on a remaining life expectancy of 51.1 years, annual healthcare 
costs growth of 3.3% and a discount rate of 2.7%, the present value of 
expected treatment costs is $102,200 as of 1/1/2015. 


b. Supporting Evidence: 


i Ms. Giuffre is in the process of collecting records from her physicians. 
ii. Ms. Giuffre’s testimony. 
iii. Ms. Giuffre is in the process of retaining an expert to calculate 
damages, and will provide further information through expert 
disclosure. 


See McCawley Decl. at Exhibit 2, Plaintiff's Revised Rule 26 Disclosures, and Exhibit 3, 
Addendum to Rule 26 Disclosures. 


c. Plaintiff's Non-Economic Computation of Damages Complies with Rule 26 


As stated above, “[iJn calculating non-economic damages in a defamation case, including 
humiliation, mental suffering and damage to plaintiff's reputation, a jury may properly consider a 
number of factors. In this case, the jury was instructed to consider: [1] the plaintiff's standing in 
the community, [2] the nature of defendant's statements made about the plaintiff, [3] the extent to 
which the statements were circulated, [4] the tendency of the statement to injure a person such as 
the plaintiff, and [5] all of the other facts and circumstances in the case.” Cantu v. Flanigan, 705 


F. Supp. 2d at 227-28 (internal citations and quotations omitted). 
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“[N]on-economic damages based on pain and suffering ... are generally not amenable to 
the type of disclosures contemplated by Rule 26(a)(1)(A)(iii).” Scheel v. Harris, No. CIV.A. 3:11- 
17-DCR, 2012 WL 3879279, at *7 (E.D. Ky. Sept. 6, 2012) (holding that plaintiff's failure to 
disclose a number or calculation for such damages was substantially justified) (internal citation 
omitted). 

“For example, in cases of per se defamation under Florida law by a private plaintiff against 
a non-media defendant, evidence of economic harm is not required to recover for damage to one's 
reputation. In fact, in certain types of cases, evidence of economic harm is not required to recover 
for damage to one’s reputation. This is because ‘in libel any language published of a person that 
tends to degrade him or to bring him into ill repute, or to destroy the confidence of his neighbors 
in his integrity, or to cause others like injury, is actionable per se.’” Rosenberg v. DVI Receivables, 
XIV, LLC, No. 12-CV-22275, 2012 WL 5198341, at *5 (S.D. Fla. Oct. 19, 2012) (internal citations 
omitted). See also In re Jolly Roger Cruises & Tours, S.A., 2011 U.S. Dist. LEXIS 44143, at *11— 
*16, 2011 WL 1467172 (S.D. Fla. April 18, 2011) (explaining that “on the whole, Starkey's claims 
remain one of garden variety emotional distress, that is certainly susceptible of careful 
consideration by a jury without resort to experts”). 

Defendant cites Max Impact, LLC v. Sherwood Grp., Inc. in her non-economic damages 
argument, but it is wholly inapposite - it doesn’t even address non-economic damages. No. 09 Civ. 
902, 2014 WL 902649, at *5—6 (S.D.N.Y. Mar. 7, 2014). This case involved a claim of patent and 
copyright infringement, seeking lost sales, resulting in lost profits, profit made by defendant, and 
legal fees. The deficiencies the Court found would not apply to a defamation case: “Sherwood 
failed to provide a calculation or formula through which the figures were derived. . . . [I]t still does 


not inform BamBams how the profit margins were calculated.” /d. A defamation claim does not 
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involve profit margins; there is no “formula” for damages from defamation, particularly 
defamation per se. 

Defendant’s false statements have caused, and continue to cause, Ms. Giuffre economic 
damage, psychological pain and suffering, mental anguish and emotional distress, and other direct 
and consequential damages and losses. These damages are in the province of the jury based upon 
testimony. See Naylor v. Rotech Healthcare, Inc., 679 F. Supp. 2d at 510. 

Finally, courts properly look to the verdicts in other, similar cases when determining the 
appropriateness of damages awarded. See Cantu v. Flanigan, 705 F. Supp. 2d at 229-231 
(examining past defamation damages awards as a basis for evaluating the award of damages in the 
present case). 


D. Ms. Giuffre Can Base Allege Lost Income on “The Jobs of Others” - i.e., On 
Standard Economic Estimation techniques. 


Defendant also argues that Ms. Giuffre “cannot base alleged lost income on the jobs of 
others.” MTC at 6. Apparently, what Defendant means by this claim is that Ms. Giuffre cannot 
rely on standard economic estimation techniques for calculating lost income. While this may be 
an interesting issue for debate before the jury, it is (at most) a claim about the weight to be given 
to the evidence that Ms. Giuffre intends to produce, not some kind of grounds for motion to 
compel. 

It is first important to understand exactly what Ms. Giuffre has produced that Defendant 
claims is, somehow, inadequate. One of the kinds of damages that Ms. Giuffre seeks in his 
lawsuit is lost income. Her Rule 26 disclosure of the basis for calculating these damages was 
extensive and is worth setting out here for the benefit of the Court: 

Estimated lost income of $180,000 annually. Present value of $3,461,000 to $5,407,000. 


a. Computation Analysis 
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i. Ms. Giuffre’s estimated compensation capacity is $180,000 annually. Ms. Giuffre 
was born August 9, 1983 and was 31.4 years old at the beginning of 2015 when 
the alleged injury occurred. Her expected remaining work life based on mortality 
and probability of continued work was 20.2 years. Based on these factors, a 2% 
annual growth rate and a 2.4% discount rate, the present value of lost 
compensation is $3,461,000 as of 1/1/2015. 

ii, Alternatively, if Ms. Giuffre is assumed to work until a normal retirement age of 
65, or 33.6 years from her age at the beginning of 2015, and based on an annual 
growth rate of 2.0% and a discount rate of 2.7%, the present value of lost 
compensation is $5,407,000 as of 1/1/2015. 

b. Supporting Evidence 
i. Materials regarding compensation and work life expectancy 
1) 2010 Life Table for Females, National Vital Statistics Report, November 6, 
2014, U.S. Department of Health & Human Services, Centers for Disease 
Control & Prevention, National Center for Health Statistics. 


2) “Calculation of Work life Expectancy Using the Life, Participation, 
Employment Method,” Vocational Econometrics, Inc. 


3) Consumer Price Index for Urban Wage Earners and Clerical Workers, 
United States Department of Labor, Bureau of Labor Statistics. 


4) Federal Reserve Statistical Release H.15, 1/5/2015. 
ii. Ms. Giuffre’s testimony 


iii. Ms. Giuffre is in the process of retaining a damages expert and will provide 
further information through expert disclosures. 


See McCawley Decl. at Exhibit 2, Plaintiff's Revised Rule 26 Disclosures, and Exhibit 3, 
Addendum. 

In response to this detailed recitation of not only a precise range of lost income (“present 
value between $3,461,000 to $5,407,000”) but also the underlying calculations and associated 
supporting evidence, Defendant complains that Ms. Giuffre’s calculation is “without factual or 
evidentiary support.” MTC at 6. But this claim is simply false, given not only the government 
publications cited but also the reference to Ms. Giuffre’s own forthcoming testimony — surely 


appropriate “support” for a lost income claim. Defendant also complains that a necessary 
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predicate for application of this kind of approach is some evidence of prior employment history. 
That is not necessarily true, as a person embarking on a first career — or a new career — would not 
need to rely upon such history. Here, Ms. Giuffre intends to prove to the jury that she was in the 
process of beginning new employment — new employment that was disrupted by Defendant’s 
devastating defamatory statements. In any event, the narrow issue before the Court is only 
whether to compel Ms. Giuffre to provide more detail, at this juncture in the case, about her lost 
income calculation. The Defendant, of course, has ample ways in which to obtain further 
information, such as the anticipated deposition of Ms. Giuffre. And Ms. Giuffre will, of course, 
be providing in due course an expert report on her damages calculations — a report that is not due 
until July. Claims of inadequate disclosure are premature. Cf Pine Ridge Recycling, Inc. v. Butts 
Cty., Ga., 889 F. Supp. 1526, 1527 (M.D. Ga. 1995) (“At this point, disputing the amount of 
damages actually claimed is analogous to arguing over the birth weight of a baby 3 months into 
the pregnancy. Arguments over the method of computation are similarly premature since the 
method will necessitate expert testimony, which is not due until later this year.”). 

Rule 26 envisions that a party’s “initial damages disclosure under Rule 26(a) is merely a 
preliminary assessment and is subject to revision.” City & Cty. of San Francisco v. Tutor-Saliba 
Corp., 218 F.R.D. 219, 222 (N.D. Cal. 2003). Here, Ms. Giuffre’s initial disclosure of damages 
fully satisfied — and, indeed, went beyond — the requirements of Rule 26. 

E. Plaintiff Has Not Refused to Provide Addresses and Telephone Numbers 

As addressed, supra, Ms. Giuffre has not refused to provide addresses of witnesses in her 
Rule 26 initial disclosures. The Rule itself only requires that “known addresses” be disclosed. Ms. 
Giuffre has disclosed the known addresses. Notably, many of the unknown addresses are for 
witnesses that are known to Defendant and her joint defense partner Jeffrey Epstein, yet, they have 


not provided even the names of these individuals in Defendant’s Rule 26 disclosures. 
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Similarly, Defendant did not disclose all the addresses of her Rule 26 witnesses. Yet, 
despite the undersigned’s repeated explanations that the “missing” addresses are “unknown,” 
Defendant has wasted this Court’s time by presenting this issue. Ms. Giuffre could put the names 
of the witnesses without addresses into an internet search engine to try to find an address 
associated with the individual, but Ms. Giuffre would not be able to provide confirmation that the 
address is correct or current. If Ms. Giuffre should “Google” the names of witnesses with 
unknown addresses or phone numbers and provide those search results, and if one was incorrect, 
Defendant would likely be before the Court saying that Ms. Giuffre had “lied” about an address. In 
short, this is not a winning issue for Defendant as the Rule only requires the disclosure of known 
addresses, and Ms. Giuffre provided all known addresses for the witnesses. 

Regarding Ms. Giuffre’s own address, she is a child victim of sex trafficking. As a result of 
personal safety concerns, Ms. Giuffre disclosed her attorney’s address and agreed to accept service 
at that address. During the meet and confer, Defendant requested that Ms. Giuffre provide her 
address confidentially. Plaintiff's counsel reached out to Ms. Giuffre and is awaiting a response. 
Ms. Giuffre is genuinely afraid that disclosure of her current address would put her, and her minor 
children, in serious danger. Courts have found that fear of reprisals have justified the non- 
disclosure of a client’s name. Matter of Kaplan, 8 N.Y.2d 214, 168 N.E.2d 660, 203 N.Y.S.2d 
836, 838-39 (1960) (refusing to hold lawyer in contempt for failure to disclose name of client 
because of client's justified fear of reprisals). At present, Defendants have not made a showing 
whatsoever of the need for the disclosure of Ms. Giuffre’s address. Additionally, this argument is 
premature, particularly if the undersigned is shown to be successful in her attempt to convince Ms. 


Giuffre to disclose her address confidentially, pursuant to the Protective Order. 


11 


Case 1:15-cv-07433-LAP Document 68 Filed 03/23/16 Page 15 of 17 


F. Defendant Is Not Prejudiced And She Has Made No Showing of Prejudice. 


Defendant is jumping the proverbial gun with this argument, and she has made no showing 
whatsoever of prejudice. First, Defendant just served her discovery requests on February 12, 2016, 
and already the production, consisting of thousands of pages, is nearly complete. Second, Ms. 
Giuffre is neither withholding medical records related to her damages nor withholding medical 
records related to her sexual abuse and defamation. Indeed, Ms. Giuffre is actively seeking 
information from her medical providers and has made payment to obtain those records. 
Additionally, Ms. Giuffre has disclosed the names and addresses of both physicians. See 
McCawley Decl. at Exhibit 2, Plaintiff's Revised Rule 26 Disclosures and Exhibit 3, Addendum. 
Finally, Ms. Giuffre has already produced dozens of pages of medical records, many of which date 
back to when Defendant was abusing her. Ms. Giuffre is not sitting on, withholding, or dawdling 
when it comes to her relevant medical records and Defendant has not shown any prejudice. 

Though unorthodox, Ms. Giuffre, as she promised the Court last Thursday, has already 
given to Defendant a list of every document to be used at her deposition, as well as the documents 
themselves. Her counsel will, no doubt, use all of that information in their preparation of the 
witness. Ms. Giuffre disclosed her deposition “play book” for the very purpose of eliminating any 
argument Defendant could make about prejudice in taking her deposition on Friday. Similarly, 
Defendant has undertaken a huge burden in order to produce virtually all of non-privileged 
documents responsive to the overwhelming majority of Defendant’s overly broad requests that 
span decades. Accordingly, nothing stands in the way of Defendant’s deposition on Friday. 

CONCLUSION 


For the reasons set forth above, this Court should deny Defendant’s Motion to Compel. 
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Dated: March 23, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on March 23, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey S. Pagliuca, , Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 

Email: jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF PLAINTIFF VIRGINIA 
GIUFFRE’S RESPONSE IN OPPOSITION TO DEFENDANT’S MOTION TO COMPEL 
PLAINTIFF TO DISCLOSE PURSUANT TO FED. RULE CIV. PROCEDURE 26(a)(1) 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in support of Plaintiff Virginia Giuffre’s 
Response in Opposition to Defendant’s Motion to Compel Plaintiff to Disclose Pursuant to 
Federal Rule of Civil Procedure [D.E. 64]. 

3: Attached hereto as Exhibit 1, is a true and correct copy of the 2009 Notice of 
Taking Deposition, Subpoena and Cancellation Notice, and Daily Mail Article. 

4. Attached hereto as Exhibit 2, is a true and correct copy of Plaintiff's Revised Rule 
26 Disclosures. 

5. Attached hereto as Exhibit 3, is a true and correct copy of Plaintiffs Addendum 


to Rule 26 Disclosures. 
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I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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Dated: March 23, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on March 23, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey S. Pagliuca, , Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 

Email: jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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Dated: March 23, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


CASE NO. 08-CIV ~MARRA/JOHNSON 


JANE BOE, 


Plaintiff, 
vs. 


JEFFREY EPSTEIN, 


Defendant. 


Re - NOTICE OF TAKING VIDEOTAPED DEPOSITION 


PLEASE TAKE NOTICE that the Plaintiff, JANE DOE, will take the deposition of 
Ghislane Noelle Maxwell on October 26, 2009, at 10:00 a.m., at 

Esquire Court Reporters 

One Penn Plaza 

Suite 4715 

New York, NY 10119 

The deposition shall be conducted pursuant to the Florida Rules of Civil Procedure 
and shall continue day to day, weekends and holidays excepted, until completed. 

| HEREBY CERTIFY that a true and correct copy of the foregoing has been served 
by U.S, Mail and email transmission this LO LeN of October, 2009 to ail those on the 


attached Service List. 


cc: 
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Esquire Court Reporters 


ROTHSTEIN ROSENFELDT ADLER 
Attorneys for Plaintiff 

401 East Las Olas Blvd., Suite 1650 
Fort Lauderdale, Florida 33301 

Tel: (954) 522-3456 

Fax. (954) 527-8663 

Email: bedwards@rra-law.com 


BRAD EDWARDS, ESQ. 
Florida Bar No.: 542075 
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CASE NO: 08-CV-80119-MARRA/JOHNSON 


CERTIFICATE OF SERVICE 
SERVICE LIST 
Jane Doe v. Jeffrey Epstein 
United States District Court, Southern District of Florida 


Jack Alan Goldberger, Esq. 
Jgoldberger@agwpa.com 


Robert D. Critton, Esq. 
reritton@belclaw.com 


Isidro Manual Garcia 
isidrogarcia@beilsouth.net 
Jack Patrick Hill 
iph@searcylaw.com 


Katherine Warthen Ezell 
KEzell@podhurst.com 


Michael James Pike 


MPike@pbciclaw.com 


Paul G. Cassell 
cassellp@bclclaw.com 


Richard Horace Willits 


lawyerswillits@aol.com 


Robert C. Josefsberg 
rjosefsbera@podhurst.com 


Adam D, Horowitz 
ahorowitz@sexabuseattorney.com 


Stuart S. Merme'stein 


ssm @sexabuseattorney. com 


William J. Berger 
whberger@rra-law.com 
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UNITED STATES DISTRICT COURT SOUTHERN DISTRICT OF FLORIDA 
Index No, 08-80893CIV--MARRA/J 


JANE DOR 
» Plaintiff (s) 
- against - 


JEFFREY EPSTEIN 
» Defendant (s) 


State of New York 
SS.: 


County of New York 


AFFIDAVIT OF SERVICE 


Carlos Pichardo being duly sworn, deposes and says 
that he is over the age of i8 years; is not a party to this action and resides 
within the State of New york. That on 08/11/2009 at 10:03 AM at: 

416 E 65th st 


NEW YORK NY 10065 
Deponent served the: 


SUBPOENA TO TESTIFY AT A DEPOSITION OR TO PRODUCE DOCUMENTS IN A CIVIL ACTION 
upon GHISLANE NOELLE MAXWELL, 

by delivering a true copy to: 

Jane Doe, Co-Resident 

who stated that they were authorized to accept service on behalf of: 

GHISLANE NOELLE MAXWELL. 


Within 20 days of such service, deponent enclosed a copy of same in a firat 
class postpaid envelope properly addressed to recipient at: 

GHISLANE NOELLE MAXWELL 

216 E 65th st 

NEW YORK NY 10065 
and deposited said envelope in an official depository under the exclusive 
care and custody of the U.S. Postal Service within New York State. The 
envelope kore the legend "PERSONAL & CONFIDENTIAL" and did not 
indicate by return address or otherwise that the communication was from an 
attorney or concerned an action against the recipient. 


To the best of my knowledge, based on information and belief, the said 
recipient at the time of service was not engaged in the military service 
of the United States or New York. Recipient wore ordinary 

civilian clothing and no military uniform. 


Depenent describes the individual served as follows: 
AGE: 32 HEIGHT: 5'3'' WEIGHT: 130 HAIR: BLACK RACE: WHITE SEX: FEMALE 


$48.00 the authorized witness fee was tendered to the recipient. 


ichardo License #1273833 


Carlos 


SYORN TO BEFORE ME y 4HO ae OUR DOCH 23768 


Rothstein Rosenfeldt Adler 
‘auch 401 Hast Las Olas Blvd, Suite 165¢ 
Fort Lauderdale FL 33301 
VARIELA 


954-522-3456 


GONZALES 
Notery Public, State of New York 
‘No #: 01G08175217 
Qualified inv Bronx County 
Commission Expires 10700/20_/ / 
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AO BRA (Rev, 61/08) Subpoena to Testify at « Lopasition of to Produce Docurcents in ¢ Civit Action 


UNITED STATES DISTRICT COURT 
for the 
Southern District of New York 


Jane Doe ) 
ee Plaintiff a — } 
v. } Civil Action No, 08-80893 CIV-MARRA 
Jetfrey Epstein > i 
) (Uf the action is pending in another district, stare where: i 
Defendant } Southern District of Florida i 


SUBPOENA TO TESTIFY AT A DEPOSITION 
OR TO PRODUCE DOCUMENTS IN A CIVIL ACTION 


‘To: Ghisland Noelle Maxwell, 116 East 65 LUL, New York, NY 


S Testimony: YOU ARE COMMANDED 10 appear at the time, date, and place set forth below to testify at a 
deposition to be taken in this civil action, If you are an organization that is not a party in this case, you must designate 
one or more officers, directors, or managing agents, cr designate other persons who consent to testify on your behalf 
about the following matters, or those set forth in an attachment: 


[Piace: Esquire Coun Reporters, One Penn Plaza Date and Time: 
40/26/2009 10:00 am 


| Suite 4715, New York, NY 
1 ee 


The deposition will be recorded by this method: aes = 


of Production: You, or your representatives, must also bring with you to the deposition the following documents, 
electronically stored information, or objects, and permit their inspection, copying, testing, or sampling of the 


materia!: 


See Schedule A attached 


‘The provisions of Fed, R, Civ. P. 45(c), relating to your protection as a person subject to a subpoena, and Rule 
45 (d) and (¢), relating to your duty to respond to this subpoena and the potential consequences of not doing 80, are 


attached, 


Date: __ 08/21/2009 


CLERK OF COURT 


Signature of Clerk or Deputy Clerk 


The name, address, e-mail, and telephone number of the attorney representing (nume of party) __fane Doe 


oes who issues or requests this subpoena, are: 
Brad Edwards, Esq,, Rothstein Rosenfeldt Adier, 401 E. Las Olas Blvd,, Suite 1850, Fort Lauderdale, Florida 33301 
Bedwards@rra-law.com. (954} 522 2345 
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AO 88A (Rev. 01709) Suapoena te Testify st u Deposition or ta Produce Documents in a Civil Action (Page 2) 


Civil Action No, 08-80893 CIV-MARRA 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed, R. Civ. P. 45.) 


This subpoena for fname of individual and title, f any} 


‘was received by me on (date) 


7 I personatly served the subpoena on the individuat st jpiace) 


on (deta) Or 


© I left the subpoena at the individual's residence or usual place of abode with (same) 


4 person of suitable age and diseretion who resides there, 


on (ate) and mailed a copy to the individual's last known address; or 


7 I served the subpoena on (name af individual) 


designated by law lo accept service of process on behalf of (name of organization) 
on (alate) 


© I returned the subpoena unexecuted because yor 


Other (speci): 


Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, | have also 
tendered to the witness fees for one day's attendance, and the mileage allowed by law, in the amount of 


$ 


My fees are $ for travel aad $ for services, for a total of $ 


{ declare under penalty of perjury that this information is true. 


Date: 


Server's signature 


Printed name and title 


Additional information regarding attempted service, ete: 
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AG BEA (Rev. 01/08) Subpoena to Testify at 2 Desasition or to Produce Documents in a Civil Action (Page 3) 


Federal Rute of Civil Procedure 45 (c), (d), and (e) (Effective 12/1/07) 


(c) Protecting & Person Subject to a Subpuena, 

(1) Avolding Undue Burden or Expense; Saitctions, A patty or 
attorney responsible for issuing end yerving a subpoena must take 
reasonable steps to avoid imposing undue burden or expanse on a 
person subject to the subpocna. The issuing court must enforce this, 
duty and impose an appropriate senetion — which may include lost 
carnings and reasonable attorney's fees — on a parly or attorney 
who fails to comply. 

(2) Command 19 Produce Materials or Permit inspection. 

(A) Appearance Noi Kequired. A person commanded to produce 
documents, electronically stored information, or tangibie things, or 
to permit the inspection of premises, need not appear in person al the 
place of production or inspection untess also commanded to appear 
fora deposition, heating, or tial, 

(B) Objections. A person commanded to produce documents cr 
tangible things or to permit inspection may serve on the party or 
attorney designoted in ths subpoena a written objection to 
inspecting, copying, testing or sampling any or all of the materials or 
to Inspecting the premises — or to produciag electronically stored 
information in the fort oF forms requested. The objection must be 
served before the earlicr of the time specified for comptiance or 14 
days after the subpoena is served, If'an objection is made, the 
following rules apply: 

(5) Ateny tine, on notice to the commanded person, the serving, 
party may move the issuing court for un erder compeliing production 
or inspection. 

{ii) These acts may be required only as directed in the order, und 
the order must protect a person wito is neither # parly ner a party's 
officer from significant expense resulting from comptiance, 

(3) Quashing or Modifping a Subpoene, 

(A) When Required. On timely motion, the issuing court must 
quash of modify @ subpoena that: 

(i) fails to allow a reesanable time to comply; 

i) requires a person who is neither a party sor e party's officer 
to travel more than 100 miles from where thet person resides, is, 
employed, or reguiarly transacts business in person — except that, 
subject to Role 45(c)3)(B)(il), the persan may be commanded to 
attend a trial by traveling from any such place within the state where 
the trial is held; 

(iii) requires disclosure of priviteged or other protected matter, if 
no exception or waiver applies; or 

{iv) subjects a persan to undue burden, 

(B) When Permitted. To protect a person subject to ot affected by 
2 subpoena, the issuing court may, on motion, quash or modify the 
subpocna if it requires: 

(i) disclosing n trace secret or other confidential research, 
development, or commercial informetion, 

(ii) disclosing an uoretaitied expert's opinion or information that 
does not describe specific oceurrences in dispute and results from 
the expert's study that was nat requested by @ party: or 

“(iia person Wha is neither a party norn party’s officer ta incur 
substantial expense to travel more than 100 miles to attend trial, 

(C) Specifping Conditions as an Alternative. In the circumstances 
described in Rule 45(c}(3)(B), the court may, instead of quashing or 
modifying » subpoena, order appearance or production under 
specified conditions ifthe serving party: 

G) shows a substantia nevd for the testimony ur material that 
cannot be otherwise met without undue hardship: and 

(Gi) ensures that the subpoenaed person will be reasonably 
compensates, 


(4) Daties in Responding fo a Subpoena, 

(1) Producing Documents or Electronically Stored Information, 
“These procedures apply Ww preduciug docunents or electronically 
stored information: 

{A) Documents, & person responding te a subpocns to produce 
documents must produce them as they are kept in the ordinary 
course of business or must organize and label them to correspond 10 
the categories in the demand. 

{B) Farm for Producing Elestronically Stored Information Not 
Specified Ifa subpoena does not specify « form for producing 
elcorronicelly stored informstion, the person responding must 
produce it in a form or forms in which itis ordinarily maintained or 
ina reasonably useble form or ferns. 

(C) Blectronteally Stared Information Produced in Only One 
Forn, The person responding need not produce the seme 
electronically stored inforrnatior: ia more than one form. 

{D) Inaccessible Electronically Stored tnformaiton. The person 
responding nced not provide discovery of elecironivalty stored 
information from sources that the person identifies as not reusonably 
accessible bueause of undue burden or cost, Oxi motion to compet 
discovery or for a protective order, the persun responding must show 
that the information is not reasonably accessible hecause of undue 
burden or cost. {f hat showing is made, the court may nonetheless 
order discovery from such sources if the requesting party shows 
good cause, considering the limitations of Rule 26(b\2){C). The 
court may specify conditions for the discovery. 

(2) Claiming Privitege or Protecilon. 

(A) Information Withhelal. A person withholding subpoenaed 
information under a cleim that it is privileged oF subject to 
proigelion as (ial-preparation material mast 

()) expressly make the claim; and 

(li) descrihe the nature of the withheld dovuments, 
communications, or tangible things in a manner that, without 
revealing information itself privileged or protected, wil! enable the 
parties to assess the claim, 

{B) Information Produced. If information produced in response to a 
subpoena is subject to a claim of privilege or af protection as trial 
preparation material, the person meking the claim may notify any 
party thet received the information of the claim and the basis for i. 
After being notified, a party must promptly ceture, sequester, or 
destroy the specified information and eny copies it has; must not use 
or disclose the information antil the claim is resolved, must take 
reasonable steps (0 rettieve she information if the party disclosed it 
before being notitied; and may promptly prescal the information to 
the court under seal for a determination of the claim, The person 
who produced the information must preserve the information until 
the elim is resolved. 


(©) Contempt. The issuing court may hold in contempt a person 
who, having been served, fils without adequate excuse to obgy the 
subpoona, A nenpany's failure to obey must be excused if the 
subpocra purports to require the nomparty to attend or produce at a 
place outside the limits of Rute 45(c}(3)(A\Gi). 
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Schedule “A” to the Subpoena Duces Tecum 
of Ghislane Maxwell 


A list of ail girls that Defendant, Epstein, had at his house at 358 El Brillo Way for 
any reason at any time, including guests and masseuses for the entire duration 
when you worked with or for Jeffrey Epstein. 


A fist of al! girls that Defendant, Epstein, had at his house in Manhattan for any 
reason at any time, including guests and masseuses for the entire duration when 
you worked with or for Jeffrey Epstein. 


Any and all documents that reflect scheduling and/or appointments for Epstein’s 
flights, travels, accommodation, massages or meetings for the entire duration 
when you worked with or for Jeffrey Epstein 


A complete list of all girls whom you know to have flown in any of Defendant, 
Epstein's airplanes or jets at anytime during the time you worked with or for 
Jeffrey Epstein. 


Any and all diaries and/or notes and/or iogs that in any way relate to Defendant 
Epstein, his airplanes, his properties, his assets and/or his finances, 
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: Farmer, Jaffe, Weissing, 
aati Edwards, Fistos & Lehrman, P.L. 


Class Action 
Personal injury 


wrongful Death 
Commercial Litigation 


PATHYOJUSTICE. Com 


INVOICE 


Jane 29, 2010 


TO: Brett D. Jaffe, Esq. 
Cohen & Gresser, LLP 
100 Park Avenue 
New York, NY 10017 


Re: Jane Doe v. Jeffrey Epstein, et al. 
CASE NO. 08-CV-80893-CIV-MARRA/JOHNSON 
Cancellation fees incurred for the deposition of Ghislaine Maxwell scheduled for 
July 1, 2010 at 9:30 a.m, 


Airfare cancellation fee incurred for Bradley J. Edwards (Jet Blue Airlines) $100.00 
Airfare cancellation fee incurred for Michael Fisten (Jet Blue Airlines 
Hotel cancellation fee incurred for Bradley J. Edwards (Expedia- Dylan Hotel 


Hotel cancellation fee incurred for Michael Fisten (Expedia- Dylan Hotel)... 


TOTAL DUE... 
* Note: Copies of all invoices/cancellation confirmations are attached hereto. 


Please make check payable to: 
Farmer, Jaffe, Weissing, Edwards, Fistos & Lehrman, P.L. 


Please send check to the address listed below 


Thank you! 


425 North Andrews Avenue, Suite 2, Fort Lauderdale, Florida 33301 
954.524.2820 office 954.524.2822 fax 
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Bill Clinton pictured with Jeffrey Epstein 


's social fixer at Chelsea's wedding | Daily Mail... Page | of 26 


Feedback wit Tuesday, Dee Bth 2095 114 TSF OM TENE ay Forceast 


Daily Mail 


Home |UK. News Sports ; U.S. Showbiz | Australia , Femail j Health | Science ; Money |Video | Travel | Columnists 


Aes 


Rupostenws mom EXCLUSIVE 


Joo Scarbrough 
CUTSOFF Cannes 


EXCLUSIVE: Bill Clinton pictured with Pte Men Later sh 
Jeffrey Epstein's social fixer at Chelsea's 
wedding AFTER severing links with 
disgraced pedophile 
+ Ghislaine Maxwell is accused in court papers of procuzing girls for her 
er boyfriend Jeffrey Epstein which she vehemently denies 
Bill Clinton had fies to Epstein, who flew the ex-president to Africa on his 
private jot bofore the allegations wore made 
+ Epstein was arrested In 2006 and was sentenced to 18 months In jait in 
2008, serving 13 months t 
+ Clinton did not cut lies to Maxwell and she was a guest at Chelsea Clinton's 
wedding in 2079 
~ Rarely-pictured Jeffrey Epstein has kept 2 low profile and eschewed public 
events 
+ But he was pictured with ex-lover Ghislaine Maxwell on March 15, 2005 at a 
Now York charity bash 


+ That same day, Palm Beach cops launched an investigation Into Epstein 
and allegations of sexuai offences with undorage girls 


By SAR MATAR FOR DA YHA CO 
ry 3018 UPDATER: 1A AT ERT 14 Jay 2604 


266 


PuuUasiep. over Ft, 1 44 


Thus is the society fier allegec to have helbes find uacerage gits for cedoohila Bilionaire Jottrey 
Epsiain - hetping Bat Cinton celebrate fis daughter's mariage. 


Ghistaine Maxwell was pholographed al the folmer First Daughier's giileding Ju'y 2019 weoding 
lu Mars Mucvinsky - Gespite Epstein havieg been convicise el seicting underage girls 


Clinton nad eel fies to Epstein aiter his arrest over allogations of sex with gris as young as 14. 


But this photograph shows that he maintainee close ties te Maxwell, whe is accused in cour papers 
of precuring underage girs for Epstein, ner former bayriena, as she sovles as President Clinton 
walks a beaming Chelsea down the aiste 


SCROLL DOWN FOR VIDEO 


http://www. dailymail.co.uk/news/articie-290698 | /Bill-Clinton-pictured—Jeffrey-Epstein-s-... 


12/8/2015 


hup:/Awww.dailymail.co.ukmews, 


Case 1:15-cv-07433-LAP Document 69-1 Filed 03/23/16 Page 14 of 20 


Bill Clinton pictured with Jeffrey Epsicin's social fixer at Chelsea's 


0 


Prints in bigh places: Ghistaing Maxalt ie a good trignd of Presigent Ul Chotan and can be penn an the 
vig at his daughter Chotsea's meading in Suly 2010 

Maxwet, now 50, atlended the wading it Rhinebeck. NY. on July 31, 2010, wily the cream af 
Washington 0 C. 

Described as feeling tke a “amity wedsing’, quests includes larmer Secretary of State Maceloine 
Albright, Teny Meauiife, Gevemor of Virginia. and leading igure in the civil Aghls mevament 
Vernon doraan 

For Maxwell te remain a Cinton chum is an interesting lurn of evens 

Just iw years eautier, her former lover and frlend Jeffrey Epstein was sentenced to 1B montis 
behing bars afier pleading to a single stale charge of sciicting prostitution He served 12 menths in 
prison 

Fresicent Ginton had bean so close to both to Epsta:n he had joined him an his private jat and 
stayed en his private Caribacan island, 

Soecking lo the Kail On Sunday in 2011, Vieginia Roberts - whe claims in cour! papers she wes, 
kept as Epstein's ‘sex slave" and forced to sieep with Ponce Androw Ihren limes - sais she met 
President Clinton twico, but was never Tent cur. 


SHARE THIS RELATED ARTICLES 


ARTICLE 


Prince Andrew sdmits 
has been “eotishe aver 


brine Anccen's guards 
‘ene! 9 blind oye 
Yard orfcurs 


Abused as 0 child 
Daboling with drugs. 
fod now Vieginia.. 


266 sane 


Buckingham Palace vehemently denies the ciauns, ag does Maxwell, Her legal leam stesses she 
\was nct involved in, or connected to the criminal proceecirgs agains! Essiein and with ragarcs 10 
Virginia Roberts’ claims, they stressed she demves eaen ang every allegation 


90698 1/Bill-Clinton-pictured-Jeffrey-Epstein: 


wedding | Daily Mail ... Page 2 of 26 


FEMAIL TODAY 


“40 do net know how 
to cca ith ta 

busi Biker's mystecy 
ales bigest plea te 
Tie we erty 

lo teuna ral srine 


his earaad gor 
ssissing in ian desert 


Boctly’s wit 
Puswerbeeg 


{ong ge 
Foemtect few ana 


From the couple wi 

hog everything the 
siscorning tashinnet 
sate get ine mst 
‘on your wre 
Spunecvat 


‘Ye nol pavonsat. ust 
fave Tie Moy te 
bach arbsey searing 


12/8/2015 
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Bill Clinton pictured with Jeffrey Epsicin's social fixer at Chelsea's wedding | Daily Mail... Page 3 of 26 


uginia, row a marned manor ete, almea thst Presizunt Ciro ravesea wih Epstem toa tatyrs ote we 
number Gf destinations. icluging ince times 59 the bilionaire’s private get, and enjoyed intimal seeped ena eae 
Sims woh bth him and Soren eh sam 


Qnane occasion, she sad thot Epstein flew the former Hresioant, Holy wand acior ano staunch 


Semaerat Kevin Spacey ane another actor triene ol Mr Clinton’, Ghvis Tucker to Alice, t Giscvss — tacaidt 

ADS policy tina son airs 
siutisea nays ane we 

Epstein, who has donated more then £75,000 over Ihe years la carlidates ftom the Democrat Shasing tort 

Panty v0 New with President Ginten in November 2003 to destnatians richiding Rusia, OF races 

Hong Kong, Shanghai and Beiing porate ae 


‘On ene occasion, she alleged, Epstein did invite two young bruneltes lo a cinner which he gave an 
his sland for Prasigent Cfinion shorly after ne lel office, Sut, as far as she knows, ine ex-/resident seyamblet ye 
‘cid not lake the bait, Jewar etaps outst 


Maxwel! declines to comment on Prince 


me a rede - Sha ea een ya con 


ae at: Betnensy 
erapkel etter 9 ck 
inside ter evs 


Stop! Aly Rosich 
aught reasoned 3 
fu secrety Hs ote 


ino’ that hay? Kate 


Tre vega 
playing te 


Pregeamt Ginaes 


eyes at Gignoyland 
apres place 00 earen 


Kendall Jenoes 
legs in Inne oane ab 
She ots tt ct Conan 
‘ha wy 10 va my 
Snintin bes Argeior 
tg weet mar nenow 


Pensiape Cv piel 
Uysterieus: Ghiaine Moxwalbeame ts her: ee ample eteaeage 
atand a Manhattan sbsn on March "$, 2005 + Re plen aea 
onsenay Singing 
rg have been about 17 al the lime,” she saie: New fp the Cacbaean with Jeffrey ane thea tte Baoan) 
Gnisiaine: Waxwell went lo pick up fislin a huge black helicopter that Jellrey hag Bough! her posers 


Sie mine sem 
anu | remember she was very 


hie abuse ef underage dite 


‘Sha'e always wanted to fly and Jomey paid for her lo tak less 
excited beeauce she got her ficance ardund ihe Fs! year we met, 


“1 sea to gel ightence flying with her Bu Bill had Ie Sectel Service wt him and | remember him 
taking abou wal a good jo ene dia 

§oniy ever me! Bil arce but Jtiey tad tla re hel they ware good frends, molding seers 
“basked, “How come?* and he laughed and said, “He owes me soma favours "Maybe he was just biaiate dail 

joking Bl iLeonstany surprised me Gil people wit ax much fo ase as Bil and [Prince Andrew 

‘werent more carats” 

‘Sho sels that when dining tat nigh, Maawo st at Presidact Clinton's ie, whe Wey were joined 
by a80 olve-skied arcnettes whe hae bean own in from New York 


i if mathe as hp yets 
Virginia claimed’ “Yd never mel them before Id gay they wore no older than 17, very innccent- hey with bene 


looking. (ede  Miaet 


http://www. dailymail.co,uk/news/article-290698 1/Bill-Clinton-pictured-Jeffrey-Epstein-s-.,, 12/8/2015 
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Bill Clinton pictured with Jeffrey Epsicin’s social fixer at Chelsea's wedding | Daily Mail .. 


“They weren't there for me. They werent shere for Jelliey or Ghislaine because Iwas there to have 
sex wih Jeitrey an the tip. ioury Kira 


Maybe Jeffrey thoughl they woula entertain Bill but i saw no evigence tat ne was interested in 
them. He and Jetirey anc Ghisiaine seemed ta have a very good relationsrsp. Bill was very ‘uray 


"He made me laugh a few limes. And he and Jellrey and Ghislaine (old blokey jokes and ine 
Diunelies listened poitely and ciggied. 


Andrays nous soa 
Shitionges Weloria's 
Server Benaty 


tay Baby! bigs 
hs sigas on 7 
Ay Dancing WY 


the night: Rod Ste va 
Sta cmd Ineuding Gisele Mane pt seine of 


agi 3t38 ae The 
ovo Rowakins rade 
shows Gnisy Riley 
tryin fo aut ron 


preosere in London 
Joe zr oyenrsa stress 
ignore ery west 


Edie Redonnynn it 
feetingfostve ia 


Banieh Go 


hitp/iwww.dailymail.co.uk/news/article-290698 E/Bill-Clinton-pictured-leffrey-Epstein-s-... 


Kiwoothawand 4 fon! f 


. Page 4 of 26 


12/8/2015 
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Now York elite: Padma Lakehmi (leh) and Suan Lenin (righ) Beth avended the Cipriaal Wal Streat avant Kanye West ave left 
fhe hezzvial wath Bay 


Indeed, the tio were so close that Oai 
President Clinion in is contacts book, under ine name of his dvi 
As Virginia Roberts’ astonishing claims nave made headlines around the worl, it was reperted last 
week that President Cinton's continuing Inendship wilh Maxwell has caused a it betwen him and ‘tant ea! witht 
his wife, potential Presidential eancidale Hillary Clinton “4 


Mail.cors told last weck how Epstein kepl 24 numbers for 
Doug Band. her coming hen 


However, the oaie were pictured iooking cosy together as taey lett the tunaval of former New York 


Governes Mane Cuomo. caaw 


peering siasos of 
Epstein ang Maxwell met shortly after she moved fo New York in the 1890s folowing the death of sy sew 

her father, shamed newspaper tycoon Robert Maxwell 

And they remained just as close even alter an inital romance faced. 


For Epstem, Seawall was a usefLi conduit io some of tne most powerful people ia the werte, fromm 


wveleaime se ina 


inedeing exenee aed 


Carer examee ine 
imeem erp 


Gory images | § 
‘loge: Not only was Ghislaine Maxwallfrlenda with Prince And 


The pate arm pictured tayether atthe obering af Une Aapraty Fl 
2003, 16 Hew Yark Cy 


sloshed jamosuit 
Stopped out Rew Yore 


erove meat wren 


Bara ducing eadely 
sdaghiar day th he OK 


You nave to sot 
ounclaiee: Krtoo 
Kavlaeman cays 
swateing eat 83 otorty 
dasha neous tne gym 
‘Shot agym swe 


Balers git inte 


Alegations: Ghislaine Maxwell is accused of aciltating Prince Andraw’s acis of sexual abuse by scting as @ 
riadame for Epstein" Above. Muse Manwell looks an a0 Prines Ancrswr andes wih Virgina Robaris Is 200% 


http.//www.dailymail.co.uk/news/article-290698 I/Bill-Clinton-pictured-Jeffrey-Epstein-s-.... 12/8/2015 
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‘White Maxwell became used to the luxuries hal Epstein could atford her vips by private jot and his gwuly Ravaenurst 
very own Caribbean isian. Shows off nor apie 
Rerely photographed or seen out in public unike his friens Mexve, Esptein was Soma ameringnie 
with the brunette as they panied Ihe nigol avay on March 18, 2006, at a Man tertOves tesiee 


featuring singer Rod Stewart i advent eslenciar 
ae Bluired Lines masel 


But as they socialize wilh the cream of Manhellan society, including CBS President Les Moonves, 
nig wife Jule Chea, Sean Lennon and Parra Lakshmi, al the Wall Steet Rising event Epstein 
ow 63, and Maxwell, woulc have bees entirely unaware of a police prohe that was launched that 
very day. 

ley May 2006, a ‘probable cause affidavit reveated hat Epstein was the subjec! of an 1 -month 
‘undercover investigation by police after a camplaies in 2005 {ram the stepmotner of 9 t4-year-ols 
git, who ciaimed she was paid $200 to give nimn an erolle massage at his Naringo-pink will in Palm 
Beach 


‘Mostly he xays aint 

Clave Dans reveals 
yon Cue gaeoke 
German ater stenting f 
Rincorgatien in Borin 
Sate the od 
Terseland 


Price Haey's ex 
appears to go TOPLESS 
Sua haese in vooet 


He's really Gonea 
Blake Shekor 


gurney 


regan tin nes tour 
ne pays Dé Roots 


Wenr jetwein of kes 
Angelat star Kime 
earlaphian aed Kanye 


Kanye West's Uaby 
sem Suint sa NOT 
Ronit wep of re 
Show Gr er Hes 


Nachy Hitan ant 
ste fz Toning Hitigor wile 
bee Oeleppe wear the 


1 Epatoln (lft) at The Queen’ 
leture howd Just ew tloee she wed Epstein wera with Prince AR 


rts sald Wo have been taken there by 18-year-old sludenl Haley Robson, who claims in @ 
statement that she was recnved at the age of 17 to provide the bilionaire with a $260 auce 


bac witeatresty ive 


(One of the gids ‘cried hysterically’ accorcing to a police repo, as she recalled hove she was 
reowited to orovice services fer Spstoin when she was 16, 
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Bill Clinton pictured with Jeffrey Epstein's social fixer at Chelsea's wedding | Daily Mai 


She clans in @ sworn stalemens thal ne 
from Yugusiavia Yo be hus cea slave’ 
Epstein was convicted in 2008 of seliciing sex (rum a minor - # minor in the US is someone younger 
nan 18 - ang served 13 months «prison. 

Now, lawyers for four of Epstein's alleged vies are fighling to get a federal nen-prosecuticn 
agreement agains! Epstein thrown out so ha can polentialy face erminal charges lor abegedly 
sexually abusing the women, one cf whom says she was only 13 atthe Ume of he assaut 
Blzorrely, Maxie was inlaly served with a subpoena in September 2009, as she was lemving the 
Clinton Gfoba!tniiaves Conforence in New York, 


ced for lo a woman whom he said Re had brought 


Power pasple: Ghislaine Manali anc newspaper attlanaire Rupert Murdoch, pcturnd together In atthe Fh 
by Her Majesty Queen Rania Al Abdus, Wend! Murdoch and nda houyl 
lnNew Fork fe September 2000 


Epstein was cenvictes in 2008 of soliciting sex from & minor -a miner in the US is someone younger 
than 18 - and servee 13 exons in prison, 

‘Now. lawyers lor four of Epstain's alleged vietims ara fighting lo gel a federal ngn-prosecuition 
agreement against Epstem thrown out a0 he can plentialy face criminal charges for allegecly 
Sexually abusing the women, one of whom says she was only 1 al the lime af ihe assacit. 

As for Maxwell, bizarrely. she was intially served with e subpaena in September 2008, as she was 
leaving the Clinton Global intialivas Conference in New York, and continues to deny ail allegations 
made against har. 


hitp:/Avww.dailymail.co.uk/news/article-290698 1/Bill-Clinton-pictured-Jeftrey-Epstein-s 
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EXHIBIT 1 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


CASE NO. 08-CIV ~MARRA/JOHNSON 


JANE BOE, 


Plaintiff, 
vs. 


JEFFREY EPSTEIN, 


Defendant. 


Re - NOTICE OF TAKING VIDEOTAPED DEPOSITION 


PLEASE TAKE NOTICE that the Plaintiff, JANE DOE, will take the deposition of 
Ghislane Noelle Maxwell on October 26, 2009, at 10:00 a.m., at 

Esquire Court Reporters 

One Penn Plaza 

Suite 4715 

New York, NY 10119 

The deposition shall be conducted pursuant to the Florida Rules of Civil Procedure 
and shall continue day to day, weekends and holidays excepted, until completed. 

| HEREBY CERTIFY that a true and correct copy of the foregoing has been served 
by U.S, Mail and email transmission this LO LeN of October, 2009 to ail those on the 


attached Service List. 


cc: 
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Esquire Court Reporters 


ROTHSTEIN ROSENFELDT ADLER 
Attorneys for Plaintiff 

401 East Las Olas Blvd., Suite 1650 
Fort Lauderdale, Florida 33301 

Tel: (954) 522-3456 

Fax. (954) 527-8663 

Email: bedwards@rra-law.com 


BRAD EDWARDS, ESQ. 
Florida Bar No.: 542075 
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CASE NO: 08-CV-80119-MARRA/JOHNSON 


CERTIFICATE OF SERVICE 
SERVICE LIST 
Jane Doe v. Jeffrey Epstein 
United States District Court, Southern District of Florida 


Jack Alan Goldberger, Esq. 
Jgoldberger@agwpa.com 


Robert D. Critton, Esq. 
reritton@belclaw.com 


Isidro Manual Garcia 
isidrogarcia@beilsouth.net 
Jack Patrick Hill 
iph@searcylaw.com 


Katherine Warthen Ezell 
KEzell@podhurst.com 


Michael James Pike 


MPike@pbciclaw.com 


Paul G. Cassell 
cassellp@bclclaw.com 


Richard Horace Willits 


lawyerswillits@aol.com 


Robert C. Josefsberg 
rjosefsbera@podhurst.com 


Adam D, Horowitz 
ahorowitz@sexabuseattorney.com 


Stuart S. Merme'stein 


ssm @sexabuseattorney. com 


William J. Berger 
whberger@rra-law.com 
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UNITED STATES DISTRICT COURT SOUTHERN DISTRICT OF FLORIDA 
Index No, 08-80893CIV--MARRA/J 


JANE DOR 
» Plaintiff (s) 
- against - 


JEFFREY EPSTEIN 
» Defendant (s) 


State of New York 
SS.: 


County of New York 


AFFIDAVIT OF SERVICE 


Carlos Pichardo being duly sworn, deposes and says 
that he is over the age of i8 years; is not a party to this action and resides 
within the State of New york. That on 08/11/2009 at 10:03 AM at: 

416 E 65th st 


NEW YORK NY 10065 
Deponent served the: 


SUBPOENA TO TESTIFY AT A DEPOSITION OR TO PRODUCE DOCUMENTS IN A CIVIL ACTION 
upon GHISLANE NOELLE MAXWELL, 

by delivering a true copy to: 

Jane Doe, Co-Resident 

who stated that they were authorized to accept service on behalf of: 

GHISLANE NOELLE MAXWELL. 


Within 20 days of such service, deponent enclosed a copy of same in a firat 
class postpaid envelope properly addressed to recipient at: 

GHISLANE NOELLE MAXWELL 

216 E 65th st 

NEW YORK NY 10065 
and deposited said envelope in an official depository under the exclusive 
care and custody of the U.S. Postal Service within New York State. The 
envelope kore the legend "PERSONAL & CONFIDENTIAL" and did not 
indicate by return address or otherwise that the communication was from an 
attorney or concerned an action against the recipient. 


To the best of my knowledge, based on information and belief, the said 
recipient at the time of service was not engaged in the military service 
of the United States or New York. Recipient wore ordinary 

civilian clothing and no military uniform. 


Depenent describes the individual served as follows: 
AGE: 32 HEIGHT: 5'3'' WEIGHT: 130 HAIR: BLACK RACE: WHITE SEX: FEMALE 


$48.00 the authorized witness fee was tendered to the recipient. 


ichardo License #1273833 


Carlos 


SYORN TO BEFORE ME y 4HO ae OUR DOCH 23768 


Rothstein Rosenfeldt Adler 
‘auch 401 Hast Las Olas Blvd, Suite 165¢ 
Fort Lauderdale FL 33301 
VARIELA 


954-522-3456 


GONZALES 
Notery Public, State of New York 
‘No #: 01G08175217 
Qualified inv Bronx County 
Commission Expires 10700/20_/ / 
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AO BRA (Rev, 61/08) Subpoena to Testify at « Lopasition of to Produce Docurcents in ¢ Civit Action 


UNITED STATES DISTRICT COURT 
for the 
Southern District of New York 


Jane Doe ) 
ee Plaintiff a — } 
v. } Civil Action No, 08-80893 CIV-MARRA 
Jetfrey Epstein > i 
) (Uf the action is pending in another district, stare where: i 
Defendant } Southern District of Florida i 


SUBPOENA TO TESTIFY AT A DEPOSITION 
OR TO PRODUCE DOCUMENTS IN A CIVIL ACTION 


‘To: Ghisland Noelle Maxwell, 116 East 65 LUL, New York, NY 


S Testimony: YOU ARE COMMANDED 10 appear at the time, date, and place set forth below to testify at a 
deposition to be taken in this civil action, If you are an organization that is not a party in this case, you must designate 
one or more officers, directors, or managing agents, cr designate other persons who consent to testify on your behalf 
about the following matters, or those set forth in an attachment: 


[Piace: Esquire Coun Reporters, One Penn Plaza Date and Time: 
40/26/2009 10:00 am 


| Suite 4715, New York, NY 
1 ee 


The deposition will be recorded by this method: aes = 


of Production: You, or your representatives, must also bring with you to the deposition the following documents, 
electronically stored information, or objects, and permit their inspection, copying, testing, or sampling of the 


materia!: 


See Schedule A attached 


‘The provisions of Fed, R, Civ. P. 45(c), relating to your protection as a person subject to a subpoena, and Rule 
45 (d) and (¢), relating to your duty to respond to this subpoena and the potential consequences of not doing 80, are 


attached, 


Date: __ 08/21/2009 


CLERK OF COURT 


Signature of Clerk or Deputy Clerk 


The name, address, e-mail, and telephone number of the attorney representing (nume of party) __fane Doe 


oes who issues or requests this subpoena, are: 
Brad Edwards, Esq,, Rothstein Rosenfeldt Adier, 401 E. Las Olas Blvd,, Suite 1850, Fort Lauderdale, Florida 33301 
Bedwards@rra-law.com. (954} 522 2345 
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AO 88A (Rev. 01709) Suapoena te Testify st u Deposition or ta Produce Documents in a Civil Action (Page 2) 


Civil Action No, 08-80893 CIV-MARRA 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed, R. Civ. P. 45.) 


This subpoena for fname of individual and title, f any} 


‘was received by me on (date) 


7 I personatly served the subpoena on the individuat st jpiace) 


on (deta) Or 


© I left the subpoena at the individual's residence or usual place of abode with (same) 


4 person of suitable age and diseretion who resides there, 


on (ate) and mailed a copy to the individual's last known address; or 


7 I served the subpoena on (name af individual) 


designated by law lo accept service of process on behalf of (name of organization) 
on (alate) 


© I returned the subpoena unexecuted because yor 


Other (speci): 


Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, | have also 
tendered to the witness fees for one day's attendance, and the mileage allowed by law, in the amount of 


$ 


My fees are $ for travel aad $ for services, for a total of $ 


{ declare under penalty of perjury that this information is true. 


Date: 


Server's signature 


Printed name and title 


Additional information regarding attempted service, ete: 
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AG BEA (Rev. 01/08) Subpoena to Testify at 2 Desasition or to Produce Documents in a Civil Action (Page 3) 


Federal Rute of Civil Procedure 45 (c), (d), and (e) (Effective 12/1/07) 


(c) Protecting & Person Subject to a Subpuena, 

(1) Avolding Undue Burden or Expense; Saitctions, A patty or 
attorney responsible for issuing end yerving a subpoena must take 
reasonable steps to avoid imposing undue burden or expanse on a 
person subject to the subpocna. The issuing court must enforce this, 
duty and impose an appropriate senetion — which may include lost 
carnings and reasonable attorney's fees — on a parly or attorney 
who fails to comply. 

(2) Command 19 Produce Materials or Permit inspection. 

(A) Appearance Noi Kequired. A person commanded to produce 
documents, electronically stored information, or tangibie things, or 
to permit the inspection of premises, need not appear in person al the 
place of production or inspection untess also commanded to appear 
fora deposition, heating, or tial, 

(B) Objections. A person commanded to produce documents cr 
tangible things or to permit inspection may serve on the party or 
attorney designoted in ths subpoena a written objection to 
inspecting, copying, testing or sampling any or all of the materials or 
to Inspecting the premises — or to produciag electronically stored 
information in the fort oF forms requested. The objection must be 
served before the earlicr of the time specified for comptiance or 14 
days after the subpoena is served, If'an objection is made, the 
following rules apply: 

(5) Ateny tine, on notice to the commanded person, the serving, 
party may move the issuing court for un erder compeliing production 
or inspection. 

{ii) These acts may be required only as directed in the order, und 
the order must protect a person wito is neither # parly ner a party's 
officer from significant expense resulting from comptiance, 

(3) Quashing or Modifping a Subpoene, 

(A) When Required. On timely motion, the issuing court must 
quash of modify @ subpoena that: 

(i) fails to allow a reesanable time to comply; 

i) requires a person who is neither a party sor e party's officer 
to travel more than 100 miles from where thet person resides, is, 
employed, or reguiarly transacts business in person — except that, 
subject to Role 45(c)3)(B)(il), the persan may be commanded to 
attend a trial by traveling from any such place within the state where 
the trial is held; 

(iii) requires disclosure of priviteged or other protected matter, if 
no exception or waiver applies; or 

{iv) subjects a persan to undue burden, 

(B) When Permitted. To protect a person subject to ot affected by 
2 subpoena, the issuing court may, on motion, quash or modify the 
subpocna if it requires: 

(i) disclosing n trace secret or other confidential research, 
development, or commercial informetion, 

(ii) disclosing an uoretaitied expert's opinion or information that 
does not describe specific oceurrences in dispute and results from 
the expert's study that was nat requested by @ party: or 

“(iia person Wha is neither a party norn party’s officer ta incur 
substantial expense to travel more than 100 miles to attend trial, 

(C) Specifping Conditions as an Alternative. In the circumstances 
described in Rule 45(c}(3)(B), the court may, instead of quashing or 
modifying » subpoena, order appearance or production under 
specified conditions ifthe serving party: 

G) shows a substantia nevd for the testimony ur material that 
cannot be otherwise met without undue hardship: and 

(Gi) ensures that the subpoenaed person will be reasonably 
compensates, 


(4) Daties in Responding fo a Subpoena, 

(1) Producing Documents or Electronically Stored Information, 
“These procedures apply Ww preduciug docunents or electronically 
stored information: 

{A) Documents, & person responding te a subpocns to produce 
documents must produce them as they are kept in the ordinary 
course of business or must organize and label them to correspond 10 
the categories in the demand. 

{B) Farm for Producing Elestronically Stored Information Not 
Specified Ifa subpoena does not specify « form for producing 
elcorronicelly stored informstion, the person responding must 
produce it in a form or forms in which itis ordinarily maintained or 
ina reasonably useble form or ferns. 

(C) Blectronteally Stared Information Produced in Only One 
Forn, The person responding need not produce the seme 
electronically stored inforrnatior: ia more than one form. 

{D) Inaccessible Electronically Stored tnformaiton. The person 
responding nced not provide discovery of elecironivalty stored 
information from sources that the person identifies as not reusonably 
accessible bueause of undue burden or cost, Oxi motion to compet 
discovery or for a protective order, the persun responding must show 
that the information is not reasonably accessible hecause of undue 
burden or cost. {f hat showing is made, the court may nonetheless 
order discovery from such sources if the requesting party shows 
good cause, considering the limitations of Rule 26(b\2){C). The 
court may specify conditions for the discovery. 

(2) Claiming Privitege or Protecilon. 

(A) Information Withhelal. A person withholding subpoenaed 
information under a cleim that it is privileged oF subject to 
proigelion as (ial-preparation material mast 

()) expressly make the claim; and 

(li) descrihe the nature of the withheld dovuments, 
communications, or tangible things in a manner that, without 
revealing information itself privileged or protected, wil! enable the 
parties to assess the claim, 

{B) Information Produced. If information produced in response to a 
subpoena is subject to a claim of privilege or af protection as trial 
preparation material, the person meking the claim may notify any 
party thet received the information of the claim and the basis for i. 
After being notified, a party must promptly ceture, sequester, or 
destroy the specified information and eny copies it has; must not use 
or disclose the information antil the claim is resolved, must take 
reasonable steps (0 rettieve she information if the party disclosed it 
before being notitied; and may promptly prescal the information to 
the court under seal for a determination of the claim, The person 
who produced the information must preserve the information until 
the elim is resolved. 


(©) Contempt. The issuing court may hold in contempt a person 
who, having been served, fils without adequate excuse to obgy the 
subpoona, A nenpany's failure to obey must be excused if the 
subpocra purports to require the nomparty to attend or produce at a 
place outside the limits of Rute 45(c}(3)(A\Gi). 
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Schedule “A” to the Subpoena Duces Tecum 
of Ghislane Maxwell 


A list of ail girls that Defendant, Epstein, had at his house at 358 El Brillo Way for 
any reason at any time, including guests and masseuses for the entire duration 
when you worked with or for Jeffrey Epstein. 


A fist of al! girls that Defendant, Epstein, had at his house in Manhattan for any 
reason at any time, including guests and masseuses for the entire duration when 
you worked with or for Jeffrey Epstein. 


Any and all documents that reflect scheduling and/or appointments for Epstein’s 
flights, travels, accommodation, massages or meetings for the entire duration 
when you worked with or for Jeffrey Epstein 


A complete list of all girls whom you know to have flown in any of Defendant, 
Epstein's airplanes or jets at anytime during the time you worked with or for 
Jeffrey Epstein. 


Any and all diaries and/or notes and/or iogs that in any way relate to Defendant 
Epstein, his airplanes, his properties, his assets and/or his finances, 
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: Farmer, Jaffe, Weissing, 
aati Edwards, Fistos & Lehrman, P.L. 


Class Action 
Personal injury 


wrongful Death 
Commercial Litigation 


PATHYOJUSTICE. Com 


INVOICE 


Jane 29, 2010 


TO: Brett D. Jaffe, Esq. 
Cohen & Gresser, LLP 
100 Park Avenue 
New York, NY 10017 


Re: Jane Doe v. Jeffrey Epstein, et al. 
CASE NO. 08-CV-80893-CIV-MARRA/JOHNSON 
Cancellation fees incurred for the deposition of Ghislaine Maxwell scheduled for 
July 1, 2010 at 9:30 a.m, 


Airfare cancellation fee incurred for Bradley J. Edwards (Jet Blue Airlines) $100.00 
Airfare cancellation fee incurred for Michael Fisten (Jet Blue Airlines 
Hotel cancellation fee incurred for Bradley J. Edwards (Expedia- Dylan Hotel 


Hotel cancellation fee incurred for Michael Fisten (Expedia- Dylan Hotel)... 


TOTAL DUE... 
* Note: Copies of all invoices/cancellation confirmations are attached hereto. 


Please make check payable to: 
Farmer, Jaffe, Weissing, Edwards, Fistos & Lehrman, P.L. 


Please send check to the address listed below 


Thank you! 


425 North Andrews Avenue, Suite 2, Fort Lauderdale, Florida 33301 
954.524.2820 office 954.524.2822 fax 
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Bill Clinton pictured with Jeffrey Epstein 


's social fixer at Chelsea's wedding | Daily Mail... Page | of 26 


Feedback wit Tuesday, Dee Bth 2095 114 TSF OM TENE ay Forceast 


Daily Mail 


Home |UK. News Sports ; U.S. Showbiz | Australia , Femail j Health | Science ; Money |Video | Travel | Columnists 


Aes 


Rupostenws mom EXCLUSIVE 


Joo Scarbrough 
CUTSOFF Cannes 


EXCLUSIVE: Bill Clinton pictured with Pte Men Later sh 
Jeffrey Epstein's social fixer at Chelsea's 
wedding AFTER severing links with 
disgraced pedophile 
+ Ghislaine Maxwell is accused in court papers of procuzing girls for her 
er boyfriend Jeffrey Epstein which she vehemently denies 
Bill Clinton had fies to Epstein, who flew the ex-president to Africa on his 
private jot bofore the allegations wore made 
+ Epstein was arrested In 2006 and was sentenced to 18 months In jait in 
2008, serving 13 months t 
+ Clinton did not cut lies to Maxwell and she was a guest at Chelsea Clinton's 
wedding in 2079 
~ Rarely-pictured Jeffrey Epstein has kept 2 low profile and eschewed public 
events 
+ But he was pictured with ex-lover Ghislaine Maxwell on March 15, 2005 at a 
Now York charity bash 


+ That same day, Palm Beach cops launched an investigation Into Epstein 
and allegations of sexuai offences with undorage girls 


By SAR MATAR FOR DA YHA CO 
ry 3018 UPDATER: 1A AT ERT 14 Jay 2604 


266 


PuuUasiep. over Ft, 1 44 


Thus is the society fier allegec to have helbes find uacerage gits for cedoohila Bilionaire Jottrey 
Epsiain - hetping Bat Cinton celebrate fis daughter's mariage. 


Ghistaine Maxwell was pholographed al the folmer First Daughier's giileding Ju'y 2019 weoding 
lu Mars Mucvinsky - Gespite Epstein havieg been convicise el seicting underage girls 


Clinton nad eel fies to Epstein aiter his arrest over allogations of sex with gris as young as 14. 


But this photograph shows that he maintainee close ties te Maxwell, whe is accused in cour papers 
of precuring underage girs for Epstein, ner former bayriena, as she sovles as President Clinton 
walks a beaming Chelsea down the aiste 


SCROLL DOWN FOR VIDEO 


http://www. dailymail.co.uk/news/articie-290698 | /Bill-Clinton-pictured—Jeffrey-Epstein-s-... 


12/8/2015 


hup:/Awww.dailymail.co.ukmews, 
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Bill Clinton pictured with Jeffrey Epsicin's social fixer at Chelsea's 


0 


Prints in bigh places: Ghistaing Maxalt ie a good trignd of Presigent Ul Chotan and can be penn an the 
vig at his daughter Chotsea's meading in Suly 2010 

Maxwet, now 50, atlended the wading it Rhinebeck. NY. on July 31, 2010, wily the cream af 
Washington 0 C. 

Described as feeling tke a “amity wedsing’, quests includes larmer Secretary of State Maceloine 
Albright, Teny Meauiife, Gevemor of Virginia. and leading igure in the civil Aghls mevament 
Vernon doraan 

For Maxwell te remain a Cinton chum is an interesting lurn of evens 

Just iw years eautier, her former lover and frlend Jeffrey Epstein was sentenced to 1B montis 
behing bars afier pleading to a single stale charge of sciicting prostitution He served 12 menths in 
prison 

Fresicent Ginton had bean so close to both to Epsta:n he had joined him an his private jat and 
stayed en his private Caribacan island, 

Soecking lo the Kail On Sunday in 2011, Vieginia Roberts - whe claims in cour! papers she wes, 
kept as Epstein's ‘sex slave" and forced to sieep with Ponce Androw Ihren limes - sais she met 
President Clinton twico, but was never Tent cur. 
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brine Anccen's guards 
‘ene! 9 blind oye 
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fod now Vieginia.. 


266 sane 


Buckingham Palace vehemently denies the ciauns, ag does Maxwell, Her legal leam stesses she 
\was nct involved in, or connected to the criminal proceecirgs agains! Essiein and with ragarcs 10 
Virginia Roberts’ claims, they stressed she demves eaen ang every allegation 
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Bill Clinton pictured with Jeffrey Epsicin's social fixer at Chelsea's wedding | Daily Mail... Page 3 of 26 


uginia, row a marned manor ete, almea thst Presizunt Ciro ravesea wih Epstem toa tatyrs ote we 
number Gf destinations. icluging ince times 59 the bilionaire’s private get, and enjoyed intimal seeped ena eae 
Sims woh bth him and Soren eh sam 


Qnane occasion, she sad thot Epstein flew the former Hresioant, Holy wand acior ano staunch 


Semaerat Kevin Spacey ane another actor triene ol Mr Clinton’, Ghvis Tucker to Alice, t Giscvss — tacaidt 

ADS policy tina son airs 
siutisea nays ane we 

Epstein, who has donated more then £75,000 over Ihe years la carlidates ftom the Democrat Shasing tort 

Panty v0 New with President Ginten in November 2003 to destnatians richiding Rusia, OF races 

Hong Kong, Shanghai and Beiing porate ae 


‘On ene occasion, she alleged, Epstein did invite two young bruneltes lo a cinner which he gave an 
his sland for Prasigent Cfinion shorly after ne lel office, Sut, as far as she knows, ine ex-/resident seyamblet ye 
‘cid not lake the bait, Jewar etaps outst 


Maxwel! declines to comment on Prince 


me a rede - Sha ea een ya con 


ae at: Betnensy 
erapkel etter 9 ck 
inside ter evs 


Stop! Aly Rosich 
aught reasoned 3 
fu secrety Hs ote 


ino’ that hay? Kate 


Tre vega 
playing te 


Pregeamt Ginaes 


eyes at Gignoyland 
apres place 00 earen 


Kendall Jenoes 
legs in Inne oane ab 
She ots tt ct Conan 
‘ha wy 10 va my 
Snintin bes Argeior 
tg weet mar nenow 


Pensiape Cv piel 
Uysterieus: Ghiaine Moxwalbeame ts her: ee ample eteaeage 
atand a Manhattan sbsn on March "$, 2005 + Re plen aea 
onsenay Singing 
rg have been about 17 al the lime,” she saie: New fp the Cacbaean with Jeffrey ane thea tte Baoan) 
Gnisiaine: Waxwell went lo pick up fislin a huge black helicopter that Jellrey hag Bough! her posers 


Sie mine sem 
anu | remember she was very 


hie abuse ef underage dite 


‘Sha'e always wanted to fly and Jomey paid for her lo tak less 
excited beeauce she got her ficance ardund ihe Fs! year we met, 


“1 sea to gel ightence flying with her Bu Bill had Ie Sectel Service wt him and | remember him 
taking abou wal a good jo ene dia 

§oniy ever me! Bil arce but Jtiey tad tla re hel they ware good frends, molding seers 
“basked, “How come?* and he laughed and said, “He owes me soma favours "Maybe he was just biaiate dail 

joking Bl iLeonstany surprised me Gil people wit ax much fo ase as Bil and [Prince Andrew 

‘werent more carats” 

‘Sho sels that when dining tat nigh, Maawo st at Presidact Clinton's ie, whe Wey were joined 
by a80 olve-skied arcnettes whe hae bean own in from New York 


i if mathe as hp yets 
Virginia claimed’ “Yd never mel them before Id gay they wore no older than 17, very innccent- hey with bene 


looking. (ede  Miaet 


http://www. dailymail.co,uk/news/article-290698 1/Bill-Clinton-pictured-Jeffrey-Epstein-s-.,, 12/8/2015 
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EXHIBIT 2 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF, VIRGINIA GIUFFRE’S REVISED DISCLOSURE 
PURSUANT TO FED. R. CIV. P. 26 


COMES NOW the Plaintiff, Virginia L. Giuffre, by and through her undersigned counsel, 
and serves this revised disclosure pursuant to Fed. R. Civ. P. 26 and states as follows: 
A. Witnesses: 


Ts Virginia L. Giuffre 
c/o Sigrid S. McCawley, Esq. 
Boies, Schiller & Flexner LLP 
401 East Las Olas Boulevard, Suite 1200 
Miami, Florida 33301 
Tel: (954) 356-0011 
Email: smecawley@bsfllp.com 


Plaintiff - information regarding Defendant, Ghislaine Maxwell’s conduct that is 
the subject of this action 


2. Ghislaine Maxwell 
c/o Laura A. Menninger, Esq. 
HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 
Denver, Colorado 80203 
Tel: (303) 831-7364 
Email: Imenninger@hmflaw.com 


Defendant in this action. 
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3. Juan Alessi 
6791 Fairway Lakes Drive, Boynton Beach, FL 33472 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


4. Maria Alessi 
6791 Fairway Lakes Drive, Boynton Beach, FL 33472 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


5. Doug Band 
President of Teneo Holdings, 601 Lexington Avenue, 45" Floor, 
New York, NY 10022, Tel: (212) 886-1600 


Was present on flights with Jeffrey Epstein and Ghislaine Maxwell and President 
Clinton and may have knowledge of Jeffrey Epstein and Ghislaine Maxwell’s sexual trafficking 
conduct and interactions with minors. 


6. Gwendolyn Beck 
P.O. Box 705, Arlington, VA 22216 
(703) 656-6007 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


7. Sophie Biddle 
388 W. Carmel Valley Road, Carmel Valley, CA 93924 
Tel: (310) 394-7048 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


8. Nadia Bjorlin 
c/o Cris Armenta, Esq. 
11900 Olympic Blvd., Suite 730, Los Angeles, CA 90064 
Tel: (310) 826-2826 
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Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and Virginia 
Guiffre and may have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


9. Kelly Bovino 
16694 Via La Costa, Pacific Palisades, CA 90272 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


10. Jean Luc Brunel 
c/o Joe Titone, Esq. 
621 South East 5th Street, Pompano Beach, FL 33060 
Tel: (954) 729-6490 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and Virginia 
Guiffre and has information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


ll. Ron Burkle 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


12. Dana Burns 
Address unknown at this time. 
Telephone number unknown at this time 


Worked for Ghislaine Maxwell and has information about Ghislaine Maxwell’s 
recruiting of girls for Jeffrey Epstein. 


13. Alyson Chambers 
c/o Marshall Dore Louis, Esq. 
Sinclair, Louis & Zavertnik, P.A. 
40 N.W. 3" Street, Suite 200, Miami, FL 33128 
Tel: (305) 374-0544 


Worked for Jeffrey Epstein as a masseuse during the time that Virginia Giuffre was 
living and traveling with Jeffrey Epstein and Ghislaine Maxwell, and has information about 


Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct. 
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14. 


Maximilia Cordero 
Address unknown at this time 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


trafficking conduct. 


15. 


Valdson Cotrin 
Address unknown at this time 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


trafficking conduct. 


16. 


Chauntae Davies 
1017 N. Spaulding Avenue, #8, West Hollywood, CA 90056 
Telephone number unknown at this time 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and may have 


information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and 
interaction with underage minors. 


17. 


Teala Davies 
1212 N. Clark Street, Apt. #7, West Hollywood, CA 90069 
Telephone number unknown at this time 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and may have 


information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and 
interaction with underage minors. 


18. 


Anouska DeGeorgieou 
536 N. Edinburgh Avenue, Los Angeles, CA 90048 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


trafficking conduct and interaction with underage minors. 


19. 


Alan Dershowitz 

c/o Richard A. Simpson, Esq. 
WILEY REIN, LLP 

1776 K Street NW 
Washington, D.C. 20006 

Tel: (202) 719-7000 
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Has knowledge of Defendant’s conduct that is the subject of this action. 


20. Ryan Dionne 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


21. Eva Anderson Dubin 
1090 N. Lake Way, Palm Beach, FL 33480 
1040 5 Avenue, #15, New York, NY 10028 
Telephone number unknown at this time 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and has 
information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and 
interaction with underage minors. 


22. Glen Dubin 
1090 N. Lake Way, Palm Beach, FL 33480 
1040 5 Avenue, #15, New York, NY 10028 
Telephone number unknown at this time 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and has 
information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and 
interaction with underage minors. 


23. Prince Andrew Albert Christian Edward, Duke of York 
Buckingham Palace Rd, London SW1A IAA 
Tel: 020 7766 7300 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors, including Virginia Giuffre. 


24. Jeffrey Epstein 
c/o Tonja Haddad Coleman, Esq. 
315 SE 7" Street, Suite 301 
Fort Lauderdale, FL 33301 
Tel: (954) 467-1223 
and 
c/o Marty Weinberg, Esq. 
20 Park Plaza, Suite 1000, Boston, MA 02116 
Tel: (617) 227-3700 
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Has knowledge of Defendant’s conduct that is the subject of this action and 
knowledge of his sexual trafficking operation and other co-conspirators. 


25. Tatiana Espinoza 
Address unknown at this time 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


26. Frederic Fekkai 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Defendant’s conduct that is the subject of this action. 


27. Tony Figueroa 
104 Houston School Ct, Red Oak, TX 75154 
Telephone number unknown at this time 


Has knowledge of Defendant’s conduct that is the subject of this action. 


28. Luciano “Jojo” Fontanilla 
18 Teneyck Avenue, Valley Stream, NY 11580-4016 
917-975-4500 


Jeffrey Epstein's staff member in his various homes and may have knowledge of 
Defendant and Jeffrey Epstein’s inappropriate conduct with underage girls. 


29. Lynn Fontanilla 
18 Teneyck Avenue, Valley Stream, NY 11580-4016 
Telephone number unknown at this time 


May have knowledge of Defendant’s conduct that is the subject of this action. 
30. Michael Friedman 
53320 Avenida Madero, La Quinta, CA 92253 


Telephone number unknown at this time 


Former house staff and may have knowledge of Ghislaine Maxwell and Jeffrey 
Epstein’s sexual trafficking conduct and interaction with minors. 
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31. Rosalie Friedman 
53320 Avenida Madero, La Quinta, CA 92253 
Telephone number unknown at this time 


Former house staff and may have knowledge of Ghislaine Maxwell and Jeffrey 
Epstein’s sexual trafficking conduct and interaction with minors. 


32. Tiffany Kathryn Gramza 
3927 Downey Ct, Simi Valley, CA 93063-2836 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors 


33. Eric Gany 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


34. Amanda Grant 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


35. Lesley Groff 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


36. Claire Hazel 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 
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37. Shelly Harrison 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


38. Stephen Kaufman 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


39. Sarah Kensington Vickers formerly Sarah Kellen 
50 S. Pointe Dr, Apt. 2304, Miami Beach, FL 33139 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interactions with minors. 


40. Tatiana Kovylina 
1 Central Park South, #1306, New York, NY 10019-1732 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


Al. Banu Kucukkoylu 
4712 Admiralty Way, # 383, Marina Del Rey, CA 90292 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


42. Adam Perry Lang 
Address unknown at this time 
Telephone number unknown at this time 


Traveling chef for Jeffrey Epstein and Ghislaine Maxwell and may have knowledge 
of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and interaction with 
underage minors. 
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43. 


Shelly Ann Lewis 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 


44. 


conduct. 


45. 


Michael Liffman 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


Peter Listerman 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 


46. 


Cindy Lopez 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 


47. 


Melinda Lutz 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 


48. 


Cheri Lynch 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 
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49. Nadia Marcinko formerly Nadia Marcinkova 
301 E. 66th Street, New York, NY 10065-6205 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


50. Todd Meister 
101 Seminole Avenue, Palm Beach, FL 38480 
Tel: (561) 650-0083 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


51. Brahakmana Mellawa 
Address unknown at this time 
Telephone number unknown at this time 


House staff who may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 


52. Jayarukshi Mellawa 
Address unknown at this time 
Telephone number unknown at this time 


House staff who may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 


53. George Mitchell 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


54. Bill Peadon 
617 Piedmont Rd, West Palm Beach, FL 33405-1534 
Telephone number unknown at this time 


House staff that may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 
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55. Francis Peadon 
617 Piedmont Rd, West Palm Beach, FL 33405-1534 
Telephone number unknown at this time 


House staff that may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 


56. Tom Pritzker 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


57. Louella Rabuyo 
Address unknown at this time 
Telephone unknown at this time 


House staff that may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 


58. Bill Richardson 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


59. Rinaldo Rizzo 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


60. Haley Robson 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 
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61. 


David Rogers 
c/o Bruce E. Reinhart, Esq. 
Tel: (561) 202-6360 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


62. 


Adriana Ross formerly Adriana Mucinska 
c/o Alan S. Ross, Esq. 
Tel: (305) 858-9550 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


63. 


Johanna Sjoberg 

c/o Marshall Dore Louis, Esq. 

40 N.W. 3" Street, Suite 200, Miami, FL 33128 
Tel: (305) 374-0544 


Worked for Jeffrey Epstein during the time when Virginia Giuffre was living and 


traveling with Jeffrey Epstein and Ghislaine Maxwell. Johanna Sjobjerg was also present at an 


occasion with Prince Andrew, Ghislaine Maxwell, and Virginia Giuffre when Ms. Giuffre was a 


minor. 


64. 


Kelly Spamm 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


65. 


Emmy Taylor 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


66. 


Evelyn Valenzuela 
Address unknown at this time 
Telephone number unknown at this time 
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conduct. 


67. 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


Larry Visosky 

c/o Bruce E. Reinhart, Esq. 

Tel: (561) 202-6360 

Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


68. 


Leslie Wexner 

c/o John W. Zeiger, Esq., Zeiger, Tigges & Little LLP 

Al South High Street, Suite 3500, Columbus, Ohio 43215 
Tel: (614) 365-9900 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors.. 


69. 


Igor Zinoview 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


70. All other then-minor girls, recruited by Ghislaine Maxwell, whose identities Ms. 
Giuffre will attempt to determine, with whom Defendant, Ghislaine Maxwell and 
Jeffrey Epstein, have engaged in sexual activity. 

71. All pilots, chauffeurs, chefs, and other employees of either Defendant Maxwell or 
Jeffrey Epstein with knowledge of Defendant and Jeffrey Epstein’s inappropriate 
conduct with underage girls. 

72. All staffand employees at the Mar-a-Lago Club during 1999-2002. 

73. All other witnesses learned through discovery process. 

B. Exhibits: 


1. 


Palm Beach Police Department report and documents contained within Jeffrey 
Epstein's criminal files, attached hereto as Exhibit 1. 
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11. 


12. 


13. 


15; 


16. 


17. 


18. 


March 10, 2011 Statement on behalf of Ghislaine Maxwell by Media agent Ross 
Gow, attached hereto as Exhibit 2. 


September 3, 2008 Victim Notification Letter, attached hereto as Exhibit 3. 


May 1, 2009 Complaint in Jane Doe No. 102 v. Jeffrey Epstein, CIV-09-80656, in 
the Southern District of Florida, attached hereto as Exhibit 4. 


FBI 302 Statement, attached hereto as Exhibit 5. 
Flight Logs, attached hereto as Composite Exhibit 6. 


Message Pads from Law Enforcement from trash pull of Jeffrey Epstein’s Palm 
Beach home, attached hereto as Exhibit 7. 


Jeffrey Epstein’s Phone Book, also referred to as his “Black Book,” attached hereto 
as Exhibit 8. 


Deposition of Sarah Kellen, attached hereto as Composite Exhibit 9. 
Deposition Transcripts of Juan Alessi, attached hereto as Exhibit 10. 
Deposition Transcripts of Alfredo Rodriguez, attached hereto as Exhibit 11. 


January 2, 2015 Corrected Joinder Motion [DE 280] filed in the CVRA action 
pending in the Southern District of Florida, attached hereto as Exhibit 12. [All 
paragraphs between “The Government then concealed from Jane Doe No. 3 
the existence of the NPA (pg. 3) and “The Government was well aware of Jane 
Doe No. 3 when it was negotiating the NPA” (pg. 6) were stricken by Judge 
Marra.] 


January 21, 2015 Declaration of Jane Doe No. 3 filed in the CVRA action pending 
in the Southern District of Florida, attached hereto as Exhibit 13. [Paragraphs 4, 5, 
7, 11, 13, 15, 19-53, and 59 were stricken by Judge Marra] 


February 6, 2015 Declaration of Jane Doe No. 3 filed in the CVRA action pending 
in the Southern District of Florida, attached hereto as Exhibit 14. [Paragraphs 7- 
12, 16, 39 and 49 were stricken by Judge Marra.] 

November 25, 2015 Affidavit of Virginia Giuffre, filed in the Bradley Edwards and 
Paul Cassell v. Alan Dershowitz matter, pending in the Seventeenth Judicial 
Circuit, Broward County, Florida, attached hereto as Exhibit 15. 

Virginia Roberts’ passport, attached hereto as Exhibit 16. 


Judge Thomas Lynch’s January 12, 2016 Confidentiality Order regarding Virginia 
Giuffre’s deposition, attached hereto as Exhibit 17. 


Documents produced and bates labelled Non-Party VR 000001 — Non-Party VR 
000644, in the Bradley Edwards and Paul Cassell v. Alan Dershowitz matter, 
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pending in the Seventeenth Judicial Circuit, Broward County, Florida, attached 
hereto as Exhibit 18. 


19. Victims Refuse Silence Articles of Incorporation and Amendment, attached hereto 
as Composite Exhibit 19. 


20. Victims Refuse Silence By-laws, attached hereto as Exhibit 20. 

21. Victims Refuse Silence 2016 Annual Report, attached hereto as Exhibit 21. 

22. January 3, 2015 Daily Mail article: “Harvard Law Professor Named Alongside 
Prince Andrew in ‘Sex Slave’ Case Accuses Alleged Victim of ‘Making Up 


Stories,’” attached hereto as Exhibit 22. 


23. January 3, 2015 Press Statement issued by Ross Gow to Express set forth in 
“Ghislaine Maxwell: I was not a madam for paedophile,” attached as Exhibit 23. 


24. January 4, 2015 Statement by Ghislaine Maxwell to New York Daily News 
Reporter “Alleged Madam Accused of Supplying Prince Andrew With Underage 
Teen for Sex Spotted in NYC — As He’s Seen Cutting Swiss Vacation Short to Face 
Queen,” attached hereto as Exhibit 24. 


25. February 1, 2015 Mirror article: “Prince Andrew’s Pal Ghislaine Maxwell May Sue 
Over Madam Allegations,” attached hereto as Exhibit 25. 


26. September 23, 2007 Red Ice Creations Article “Prince Andrew’s Friend, Ghislaine 
Maxwell, Some Underage Girls, and A Very Disturbing Story,” attached hereto as 
Exhibit 26. 

27. Photographs, attached hereto as Exhibit 27. 


28. April 13, 2010 Deposition Transcript of Nadia Marcinkova, attached hereto as 
Exhibit 28. 


Computation of damages: 


iL Physical, psychological and psychiatric injuries and resulting medical expenses — in 
an amount of approximately $ 102,200 present value. 


a. Computation Analysis: 


i. Giuffre has had to receive treatment for the psychological harm as a 
result of Maxwell’s conduct towards Giuffre. 


ii. The average annual expenditures for mental health services for adults 
18-64 in the United States is $1,751. 
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iii. 


Giuffre needs continuing care as a result of the harm she has suffered. 
Ms. Giuffre was born August 9, 1983 and was 31.4 years old at the 
beginning of 2015 when the alleged harm occurred. The average 
remaining life expectancy for a 31 year old female is 51.1 years. 


Based on a remaining life expectancy of 51.1 years, annual healthcare 
cost growth of 3.3% and a discount rate of 2.7%, the present value of 
expected treatment costs is $102,200 as of 1/1/2015. 


b. Supporting Evidence: 


iii. 


Ms. Giuffre is in the process of collecting records from her physicians 
Ms. Giuffre’s testimony 


Ms. Giuffre is in the process of retaining an expert to calculate 
damages, and will provide further information through expert 
disclosure. 


Past, present and future pain and suffering, mental anguish, humiliation, 


embarrassment, loss of self-esteem, loss of standing in the community, loss of 
dignity and invasion of privacy in her public and private life not less than 
$30,000,000.00. 


a. Computation Analysis 


i. 


Under New York law, defamation per se as alleged in this case 
presumes damages and special damages do not need to be plead and 
proven. See Celle v. Filipino Reporter Enterprises Inc., 209 F.3d 163, 
179 (2™ Cir. 2000) (Second Circuit holding that ‘[i]f a statement is 
defamatory per se, injury is assumed. In such a case ‘even where the 
plaintiff can show no actual damages at all, a plaintiff who has 
otherwise shown defamation may recover at least nominal damages’ 
and the Second Circuit also confirmed an award of punitive 
damages). Ms. Giuffre has been severely damaged by the defamation 
of the defendant, by calling her claims of sexual abuse “obvious lies”. 
The defamation caused Ms. Giuffre to re-live the sexual abuse she 
previously endured. Ms. Giuffre has suffered and continues to suffer 
from the pain, mental anguish, humiliation, embarrassment, loss of 
self-esteem, loss of standing in the community, loss of dignity and 
invasion of privacy in her public and private life. The computation of 
this amount is in the province of the jury but Ms. Giuffre contends, 
including but not limited to, awards in other similar matters, that the 
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amount is not less than $30,000,000.00. Ms. Giuffre is in the process 
of retaining an expert, and will provide further information through 
expert disclosure. 


b. Supporting Evidence 


i, Ms. Giuffre’s testimony 
ii. Witness testimony 
iii. Awards in similar matters 
iv. Ms. Giuffre is in the process of retaining an expert, and will provide 


further information through expert disclosure. 


3. Estimated lost income of $180,000 annually. Present value of $3,461,000 to 
$5,407,000. 


a. Computation Analysis 


i Ms. Giuffre’s estimated compensation capacity is $180,000 annually. 
Ms. Giuffre was born August 9, 1983 and was 31.4 years old at the 
beginning of 2015 when the alleged injury occurred. Her expected 
remaining work life based on mortality and probability of continued 
work was 20.2 years. Based on these factors, a 2% annual growth rate 
and a 2.4% discount rate, the present value of lost compensation is 
$3,461,000 as of 1/1/2015. 


ii. Alternatively, if Ms. Giuffre is assumed to work until a normal 
retirement age of 65, or 33.6 years from her age at the beginning of 
2015, and based on an annual growth rate of 2.0% and a discount rate 
of 2.7%, the present value of lost compensation is $5,407,000 as of 
1/1/2015. 


b. Supporting Evidence 


i. Materials regarding compensation and work life expectancy 


1) 2010 Life Table for Females, National Vital Statistics Report, 
November 6, 2014, U.S. Department of Health & Human 
Services, Centers for Disease Control & Prevention, National 
Center for Health Statistics. 
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2) “Calculation of Work life Expectancy Using the Life, 
Participation, Employment Method,” Vocational Econometrics, 
Inc. 


3) Consumer Price Index for Urban Wage Earners and Clerical 
Workers, United States Department of Labor, Bureau of Labor 
Statistics. 


4) Federal Reserve Statistical Release H.15, 1/5/2015. 
ii. Ms. Giuffre’s testimony 


iii. Ms. Giuffre is in the process of retaining a damages expert and will provide 
further information through expert disclosures. 


4. Punitive Damages - to be based upon all relevant factors, including the egregious 
nature of Defendant, Ghislaine Maxwell’s conduct and the need for a large award to 
punish and deter conduct in view of the vast wealth of Defendant Maxwell, in an 
amount not less than $50,000,000.00. 


a. This calculation is in the province of the jury. 
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Dated March 11, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


WE HEREBY CERTIFY that a true and correct copy of the above and foregoing 
Disclosure Pursuant to Fed. R. Civ. P. 26 has been provided by United States mail and electronic 
mail to all counsel of record identified below, on this 11th day of March, 2016. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


By: /s/ Sigrid McCawley 
Sigrid McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF, VIRGINIA GIUFFRE’S REVISED DISCLOSURE 
PURSUANT TO FED. R. CIV. P. 26 


COMES NOW the Plaintiff, Virginia L. Giuffre, by and through her undersigned counsel, 
and serves this revised disclosure pursuant to Fed. R. Civ. P. 26 and states as follows: 
A. Witnesses: 


Ts Virginia L. Giuffre 
c/o Sigrid S. McCawley, Esq. 
Boies, Schiller & Flexner LLP 
401 East Las Olas Boulevard, Suite 1200 
Miami, Florida 33301 
Tel: (954) 356-0011 
Email: smecawley@bsfllp.com 


Plaintiff - information regarding Defendant, Ghislaine Maxwell’s conduct that is 
the subject of this action 


2. Ghislaine Maxwell 
c/o Laura A. Menninger, Esq. 
HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 
Denver, Colorado 80203 
Tel: (303) 831-7364 
Email: Imenninger@hmflaw.com 


Defendant in this action. 
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3. Juan Alessi 
6791 Fairway Lakes Drive, Boynton Beach, FL 33472 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


4. Maria Alessi 
6791 Fairway Lakes Drive, Boynton Beach, FL 33472 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


5. Doug Band 
President of Teneo Holdings, 601 Lexington Avenue, 45" Floor, 
New York, NY 10022, Tel: (212) 886-1600 


Was present on flights with Jeffrey Epstein and Ghislaine Maxwell and President 
Clinton and may have knowledge of Jeffrey Epstein and Ghislaine Maxwell’s sexual trafficking 
conduct and interactions with minors. 


6. Gwendolyn Beck 
P.O. Box 705, Arlington, VA 22216 
(703) 656-6007 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


7. Sophie Biddle 
388 W. Carmel Valley Road, Carmel Valley, CA 93924 
Tel: (310) 394-7048 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


8. Nadia Bjorlin 
c/o Cris Armenta, Esq. 
11900 Olympic Blvd., Suite 730, Los Angeles, CA 90064 
Tel: (310) 826-2826 
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Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and Virginia 
Guiffre and may have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


9. Kelly Bovino 
16694 Via La Costa, Pacific Palisades, CA 90272 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


10. Jean Luc Brunel 
c/o Joe Titone, Esq. 
621 South East 5th Street, Pompano Beach, FL 33060 
Tel: (954) 729-6490 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and Virginia 
Guiffre and has information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


ll. Ron Burkle 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


12. Dana Burns 
Address unknown at this time. 
Telephone number unknown at this time 


Worked for Ghislaine Maxwell and has information about Ghislaine Maxwell’s 
recruiting of girls for Jeffrey Epstein. 


13. Alyson Chambers 
c/o Marshall Dore Louis, Esq. 
Sinclair, Louis & Zavertnik, P.A. 
40 N.W. 3" Street, Suite 200, Miami, FL 33128 
Tel: (305) 374-0544 


Worked for Jeffrey Epstein as a masseuse during the time that Virginia Giuffre was 
living and traveling with Jeffrey Epstein and Ghislaine Maxwell, and has information about 


Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct. 
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14. 


Maximilia Cordero 
Address unknown at this time 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


trafficking conduct. 


15. 


Valdson Cotrin 
Address unknown at this time 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


trafficking conduct. 


16. 


Chauntae Davies 
1017 N. Spaulding Avenue, #8, West Hollywood, CA 90056 
Telephone number unknown at this time 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and may have 


information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and 
interaction with underage minors. 


17. 


Teala Davies 
1212 N. Clark Street, Apt. #7, West Hollywood, CA 90069 
Telephone number unknown at this time 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and may have 


information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and 
interaction with underage minors. 


18. 


Anouska DeGeorgieou 
536 N. Edinburgh Avenue, Los Angeles, CA 90048 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


trafficking conduct and interaction with underage minors. 


19. 


Alan Dershowitz 

c/o Richard A. Simpson, Esq. 
WILEY REIN, LLP 

1776 K Street NW 
Washington, D.C. 20006 

Tel: (202) 719-7000 
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Has knowledge of Defendant’s conduct that is the subject of this action. 


20. Ryan Dionne 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


21. Eva Anderson Dubin 
1090 N. Lake Way, Palm Beach, FL 33480 
1040 5 Avenue, #15, New York, NY 10028 
Telephone number unknown at this time 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and has 
information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and 
interaction with underage minors. 


22. Glen Dubin 
1090 N. Lake Way, Palm Beach, FL 33480 
1040 5 Avenue, #15, New York, NY 10028 
Telephone number unknown at this time 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and has 
information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and 
interaction with underage minors. 


23. Prince Andrew Albert Christian Edward, Duke of York 
Buckingham Palace Rd, London SW1A IAA 
Tel: 020 7766 7300 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors, including Virginia Giuffre. 


24. Jeffrey Epstein 
c/o Tonja Haddad Coleman, Esq. 
315 SE 7" Street, Suite 301 
Fort Lauderdale, FL 33301 
Tel: (954) 467-1223 
and 
c/o Marty Weinberg, Esq. 
20 Park Plaza, Suite 1000, Boston, MA 02116 
Tel: (617) 227-3700 
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Has knowledge of Defendant’s conduct that is the subject of this action and 
knowledge of his sexual trafficking operation and other co-conspirators. 


25. Tatiana Espinoza 
Address unknown at this time 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


26. Frederic Fekkai 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Defendant’s conduct that is the subject of this action. 


27. Tony Figueroa 
104 Houston School Ct, Red Oak, TX 75154 
Telephone number unknown at this time 


Has knowledge of Defendant’s conduct that is the subject of this action. 


28. Luciano “Jojo” Fontanilla 
18 Teneyck Avenue, Valley Stream, NY 11580-4016 
917-975-4500 


Jeffrey Epstein's staff member in his various homes and may have knowledge of 
Defendant and Jeffrey Epstein’s inappropriate conduct with underage girls. 


29. Lynn Fontanilla 
18 Teneyck Avenue, Valley Stream, NY 11580-4016 
Telephone number unknown at this time 


May have knowledge of Defendant’s conduct that is the subject of this action. 
30. Michael Friedman 
53320 Avenida Madero, La Quinta, CA 92253 


Telephone number unknown at this time 


Former house staff and may have knowledge of Ghislaine Maxwell and Jeffrey 
Epstein’s sexual trafficking conduct and interaction with minors. 
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31. Rosalie Friedman 
53320 Avenida Madero, La Quinta, CA 92253 
Telephone number unknown at this time 


Former house staff and may have knowledge of Ghislaine Maxwell and Jeffrey 
Epstein’s sexual trafficking conduct and interaction with minors. 


32. Tiffany Kathryn Gramza 
3927 Downey Ct, Simi Valley, CA 93063-2836 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors 


33. Eric Gany 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


34. Amanda Grant 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


35. Lesley Groff 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


36. Claire Hazel 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 
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37. Shelly Harrison 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


38. Stephen Kaufman 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


39. Sarah Kensington Vickers formerly Sarah Kellen 
50 S. Pointe Dr, Apt. 2304, Miami Beach, FL 33139 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interactions with minors. 


40. Tatiana Kovylina 
1 Central Park South, #1306, New York, NY 10019-1732 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


Al. Banu Kucukkoylu 
4712 Admiralty Way, # 383, Marina Del Rey, CA 90292 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


42. Adam Perry Lang 
Address unknown at this time 
Telephone number unknown at this time 


Traveling chef for Jeffrey Epstein and Ghislaine Maxwell and may have knowledge 
of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and interaction with 
underage minors. 
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43. 


Shelly Ann Lewis 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 


44. 


conduct. 


45. 


Michael Liffman 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


Peter Listerman 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 


46. 


Cindy Lopez 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 


47. 


Melinda Lutz 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 


48. 


Cheri Lynch 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 
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49. Nadia Marcinko formerly Nadia Marcinkova 
301 E. 66th Street, New York, NY 10065-6205 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


50. Todd Meister 
101 Seminole Avenue, Palm Beach, FL 38480 
Tel: (561) 650-0083 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


51. Brahakmana Mellawa 
Address unknown at this time 
Telephone number unknown at this time 


House staff who may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 


52. Jayarukshi Mellawa 
Address unknown at this time 
Telephone number unknown at this time 


House staff who may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 


53. George Mitchell 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


54. Bill Peadon 
617 Piedmont Rd, West Palm Beach, FL 33405-1534 
Telephone number unknown at this time 


House staff that may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 
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55. Francis Peadon 
617 Piedmont Rd, West Palm Beach, FL 33405-1534 
Telephone number unknown at this time 


House staff that may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 


56. Tom Pritzker 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


57. Louella Rabuyo 
Address unknown at this time 
Telephone unknown at this time 


House staff that may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 


58. Bill Richardson 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


59. Rinaldo Rizzo 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


60. Haley Robson 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 
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61. 


David Rogers 
c/o Bruce E. Reinhart, Esq. 
Tel: (561) 202-6360 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


62. 


Adriana Ross formerly Adriana Mucinska 
c/o Alan S. Ross, Esq. 
Tel: (305) 858-9550 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


63. 


Johanna Sjoberg 

c/o Marshall Dore Louis, Esq. 

40 N.W. 3" Street, Suite 200, Miami, FL 33128 
Tel: (305) 374-0544 


Worked for Jeffrey Epstein during the time when Virginia Giuffre was living and 


traveling with Jeffrey Epstein and Ghislaine Maxwell. Johanna Sjobjerg was also present at an 


occasion with Prince Andrew, Ghislaine Maxwell, and Virginia Giuffre when Ms. Giuffre was a 


minor. 


64. 


Kelly Spamm 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


65. 


Emmy Taylor 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


66. 


Evelyn Valenzuela 
Address unknown at this time 
Telephone number unknown at this time 
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conduct. 


67. 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


Larry Visosky 

c/o Bruce E. Reinhart, Esq. 

Tel: (561) 202-6360 

Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


68. 


Leslie Wexner 

c/o John W. Zeiger, Esq., Zeiger, Tigges & Little LLP 

Al South High Street, Suite 3500, Columbus, Ohio 43215 
Tel: (614) 365-9900 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors.. 


69. 


Igor Zinoview 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


70. All other then-minor girls, recruited by Ghislaine Maxwell, whose identities Ms. 
Giuffre will attempt to determine, with whom Defendant, Ghislaine Maxwell and 
Jeffrey Epstein, have engaged in sexual activity. 

71. All pilots, chauffeurs, chefs, and other employees of either Defendant Maxwell or 
Jeffrey Epstein with knowledge of Defendant and Jeffrey Epstein’s inappropriate 
conduct with underage girls. 

72. All staffand employees at the Mar-a-Lago Club during 1999-2002. 

73. All other witnesses learned through discovery process. 

B. Exhibits: 


1. 


Palm Beach Police Department report and documents contained within Jeffrey 
Epstein's criminal files, attached hereto as Exhibit 1. 
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11. 


12. 


13. 


15; 


16. 


17. 


18. 


March 10, 2011 Statement on behalf of Ghislaine Maxwell by Media agent Ross 
Gow, attached hereto as Exhibit 2. 


September 3, 2008 Victim Notification Letter, attached hereto as Exhibit 3. 


May 1, 2009 Complaint in Jane Doe No. 102 v. Jeffrey Epstein, CIV-09-80656, in 
the Southern District of Florida, attached hereto as Exhibit 4. 


FBI 302 Statement, attached hereto as Exhibit 5. 
Flight Logs, attached hereto as Composite Exhibit 6. 


Message Pads from Law Enforcement from trash pull of Jeffrey Epstein’s Palm 
Beach home, attached hereto as Exhibit 7. 


Jeffrey Epstein’s Phone Book, also referred to as his “Black Book,” attached hereto 
as Exhibit 8. 


Deposition of Sarah Kellen, attached hereto as Composite Exhibit 9. 
Deposition Transcripts of Juan Alessi, attached hereto as Exhibit 10. 
Deposition Transcripts of Alfredo Rodriguez, attached hereto as Exhibit 11. 


January 2, 2015 Corrected Joinder Motion [DE 280] filed in the CVRA action 
pending in the Southern District of Florida, attached hereto as Exhibit 12. [All 
paragraphs between “The Government then concealed from Jane Doe No. 3 
the existence of the NPA (pg. 3) and “The Government was well aware of Jane 
Doe No. 3 when it was negotiating the NPA” (pg. 6) were stricken by Judge 
Marra.] 


January 21, 2015 Declaration of Jane Doe No. 3 filed in the CVRA action pending 
in the Southern District of Florida, attached hereto as Exhibit 13. [Paragraphs 4, 5, 
7, 11, 13, 15, 19-53, and 59 were stricken by Judge Marra] 


February 6, 2015 Declaration of Jane Doe No. 3 filed in the CVRA action pending 
in the Southern District of Florida, attached hereto as Exhibit 14. [Paragraphs 7- 
12, 16, 39 and 49 were stricken by Judge Marra.] 

November 25, 2015 Affidavit of Virginia Giuffre, filed in the Bradley Edwards and 
Paul Cassell v. Alan Dershowitz matter, pending in the Seventeenth Judicial 
Circuit, Broward County, Florida, attached hereto as Exhibit 15. 

Virginia Roberts’ passport, attached hereto as Exhibit 16. 


Judge Thomas Lynch’s January 12, 2016 Confidentiality Order regarding Virginia 
Giuffre’s deposition, attached hereto as Exhibit 17. 


Documents produced and bates labelled Non-Party VR 000001 — Non-Party VR 
000644, in the Bradley Edwards and Paul Cassell v. Alan Dershowitz matter, 
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pending in the Seventeenth Judicial Circuit, Broward County, Florida, attached 
hereto as Exhibit 18. 


19. Victims Refuse Silence Articles of Incorporation and Amendment, attached hereto 
as Composite Exhibit 19. 


20. Victims Refuse Silence By-laws, attached hereto as Exhibit 20. 

21. Victims Refuse Silence 2016 Annual Report, attached hereto as Exhibit 21. 

22. January 3, 2015 Daily Mail article: “Harvard Law Professor Named Alongside 
Prince Andrew in ‘Sex Slave’ Case Accuses Alleged Victim of ‘Making Up 


Stories,’” attached hereto as Exhibit 22. 


23. January 3, 2015 Press Statement issued by Ross Gow to Express set forth in 
“Ghislaine Maxwell: I was not a madam for paedophile,” attached as Exhibit 23. 


24. January 4, 2015 Statement by Ghislaine Maxwell to New York Daily News 
Reporter “Alleged Madam Accused of Supplying Prince Andrew With Underage 
Teen for Sex Spotted in NYC — As He’s Seen Cutting Swiss Vacation Short to Face 
Queen,” attached hereto as Exhibit 24. 


25. February 1, 2015 Mirror article: “Prince Andrew’s Pal Ghislaine Maxwell May Sue 
Over Madam Allegations,” attached hereto as Exhibit 25. 


26. September 23, 2007 Red Ice Creations Article “Prince Andrew’s Friend, Ghislaine 
Maxwell, Some Underage Girls, and A Very Disturbing Story,” attached hereto as 
Exhibit 26. 

27. Photographs, attached hereto as Exhibit 27. 


28. April 13, 2010 Deposition Transcript of Nadia Marcinkova, attached hereto as 
Exhibit 28. 


Computation of damages: 


iL Physical, psychological and psychiatric injuries and resulting medical expenses — in 
an amount of approximately $ 102,200 present value. 


a. Computation Analysis: 


i. Giuffre has had to receive treatment for the psychological harm as a 
result of Maxwell’s conduct towards Giuffre. 


ii. The average annual expenditures for mental health services for adults 
18-64 in the United States is $1,751. 
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iii. 


Giuffre needs continuing care as a result of the harm she has suffered. 
Ms. Giuffre was born August 9, 1983 and was 31.4 years old at the 
beginning of 2015 when the alleged harm occurred. The average 
remaining life expectancy for a 31 year old female is 51.1 years. 


Based on a remaining life expectancy of 51.1 years, annual healthcare 
cost growth of 3.3% and a discount rate of 2.7%, the present value of 
expected treatment costs is $102,200 as of 1/1/2015. 


b. Supporting Evidence: 


iii. 


Ms. Giuffre is in the process of collecting records from her physicians 
Ms. Giuffre’s testimony 


Ms. Giuffre is in the process of retaining an expert to calculate 
damages, and will provide further information through expert 
disclosure. 


Past, present and future pain and suffering, mental anguish, humiliation, 


embarrassment, loss of self-esteem, loss of standing in the community, loss of 
dignity and invasion of privacy in her public and private life not less than 
$30,000,000.00. 


a. Computation Analysis 


i. 


Under New York law, defamation per se as alleged in this case 
presumes damages and special damages do not need to be plead and 
proven. See Celle v. Filipino Reporter Enterprises Inc., 209 F.3d 163, 
179 (2™ Cir. 2000) (Second Circuit holding that ‘[i]f a statement is 
defamatory per se, injury is assumed. In such a case ‘even where the 
plaintiff can show no actual damages at all, a plaintiff who has 
otherwise shown defamation may recover at least nominal damages’ 
and the Second Circuit also confirmed an award of punitive 
damages). Ms. Giuffre has been severely damaged by the defamation 
of the defendant, by calling her claims of sexual abuse “obvious lies”. 
The defamation caused Ms. Giuffre to re-live the sexual abuse she 
previously endured. Ms. Giuffre has suffered and continues to suffer 
from the pain, mental anguish, humiliation, embarrassment, loss of 
self-esteem, loss of standing in the community, loss of dignity and 
invasion of privacy in her public and private life. The computation of 
this amount is in the province of the jury but Ms. Giuffre contends, 
including but not limited to, awards in other similar matters, that the 
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amount is not less than $30,000,000.00. Ms. Giuffre is in the process 
of retaining an expert, and will provide further information through 
expert disclosure. 


b. Supporting Evidence 


i, Ms. Giuffre’s testimony 
ii. Witness testimony 
iii. Awards in similar matters 
iv. Ms. Giuffre is in the process of retaining an expert, and will provide 


further information through expert disclosure. 


3. Estimated lost income of $180,000 annually. Present value of $3,461,000 to 
$5,407,000. 


a. Computation Analysis 


i Ms. Giuffre’s estimated compensation capacity is $180,000 annually. 
Ms. Giuffre was born August 9, 1983 and was 31.4 years old at the 
beginning of 2015 when the alleged injury occurred. Her expected 
remaining work life based on mortality and probability of continued 
work was 20.2 years. Based on these factors, a 2% annual growth rate 
and a 2.4% discount rate, the present value of lost compensation is 
$3,461,000 as of 1/1/2015. 


ii. Alternatively, if Ms. Giuffre is assumed to work until a normal 
retirement age of 65, or 33.6 years from her age at the beginning of 
2015, and based on an annual growth rate of 2.0% and a discount rate 
of 2.7%, the present value of lost compensation is $5,407,000 as of 
1/1/2015. 


b. Supporting Evidence 


i. Materials regarding compensation and work life expectancy 


1) 2010 Life Table for Females, National Vital Statistics Report, 
November 6, 2014, U.S. Department of Health & Human 
Services, Centers for Disease Control & Prevention, National 
Center for Health Statistics. 
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2) “Calculation of Work life Expectancy Using the Life, 
Participation, Employment Method,” Vocational Econometrics, 
Inc. 


3) Consumer Price Index for Urban Wage Earners and Clerical 
Workers, United States Department of Labor, Bureau of Labor 
Statistics. 


4) Federal Reserve Statistical Release H.15, 1/5/2015. 
ii. Ms. Giuffre’s testimony 


iii. Ms. Giuffre is in the process of retaining a damages expert and will provide 
further information through expert disclosures. 


4. Punitive Damages - to be based upon all relevant factors, including the egregious 
nature of Defendant, Ghislaine Maxwell’s conduct and the need for a large award to 
punish and deter conduct in view of the vast wealth of Defendant Maxwell, in an 
amount not less than $50,000,000.00. 


a. This calculation is in the province of the jury. 
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Dated March 11, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


WE HEREBY CERTIFY that a true and correct copy of the above and foregoing 
Disclosure Pursuant to Fed. R. Civ. P. 26 has been provided by United States mail and electronic 
mail to all counsel of record identified below, on this 11th day of March, 2016. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


By: /s/ Sigrid McCawley 
Sigrid McCawley 
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EXHIBIT 3 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant.. 
/ 


ADDENDUM TO PLAINTIFF’S RULE 26 INITIAL DISCLOSURES 


Treating physicians who would have relevant information regarding the computation of 
damages in Section C of the Revised Disclosures pursuant to Rule 26 dated March 11, 2016, 
include Dr. Steven W. Olson, 614 Yale Place, Canon City, CO 81212, Tel. 719-285-4321, and 


Dr. Carol Hayek, 191 225-227 Denison Road, Dulwich Hill, NSW 2203, Australia, Tel. 9090 


2727. 


Dated: March 22, 2016. Respectfully Submitted, 


/s/ Sigrid S. McCawley 

Sigrid S. McCawley, Esq. 

Boies Schiller & Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

Tel: (954) 356-001 1/Fax: 954-356-0022 


Email: smccawley@bsfllp.com 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 22nd day of March, 2016, I served the attached 
document ADDENDUM TO PLAINTIFF’S RULE 26 INITIAL DISCLOSURES via Email to the following 
counsel of record. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


Jeffrey S. Pagliuca, , Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 


Sigrid S. McCawley 
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Plaintiff Virginia L. Giuffre, by and through undersigned counsel, respectfully submits this 
Response in Opposition to Defendant’s Motion for Protective Order Regarding Defendant’s 
Deposition [D.E. 63]. For the reasons set forth below, this Court should deny Defendant’s motion 
in its entirety. 


L PRELIMINARY STATEMENT 


Unfortunately, even after the Court’s strong words to the parties at the hearing last 
Thursday, March 17, 2016, Defendant continues to misrepresent basic facts in an effort to 
wrongfully postpone the deposition of the Defendant in this case. The facts are that Plaintiff 
issued a formal Notice of Deposition to the Defendant on February 2, 2016, well before Defendant 
issued her first set of discovery requests. Allowing the Defendant to dictate when she is deposed 
based on her dilatory discovery practices turns the Rules of Civil Procedure on their head. If this 
were the rule, then a defendant could continuously issue discovery requests to a plaintiff in order 
to postpone being deposed until the close of discovery. Such a ridiculous result is not 
contemplated by the Federal Rules of Civil Procedure. 

More importantly, Defendant can claim no prejudice here because, as Plaintiff agreed to do 
at the hearing last Thursday, Plaintiff has provided the Defendant with a list of all the documents 
Plaintiff intends to use at the deposition on Friday, March 25, 2016, along with all the 
documents. See Declaration of Sigrid McCawley (“McCawley Decl.”) at Exhibit 1, March 22, 
2016 correspondence listing documents to be used at deposition. 

The parties participated in a meet and confer on Monday, March 21, 2016, that lasted close 
to two hours, during which Plaintiff made a number of concessions in order to avoid additional 
and unnecessary motion practice with this Court. Despite this, Defendant persists in trying to 
create issues with Plaintiff's discovery production and responses. Plaintiff served discovery 


requests back in October - four months ago - which still have not been properly responded to. At 


a minimum, she should be entitled to move discovery forward by taking the deposition of the 
Defendant. Indeed Local Rule 33.3 provides that rather than serving interrogatories, the parties 
should press discovery forward by seeking information through depositions. That is exactly what 
the Plaintiff is trying to do here and she is being stonewalled. Critical to this case is whether the 
Defendant is going to answer questions about her involvement in the alleged sexual trafficking 
and abuse of females or whether she is going to invoke her Fifth Amendment rights. Plaintiff 
should be entitled to answers, by way of a deposition, in order to shape her discovery going 
forward in this case. Discovery closes in three months and Plaintiff has not yet been able to 
depose the Defendant. That is simply wrong. 

Defendant, who has only produced two e-mails in response to Plaintiff's thirty-nine (39) 
discovery requests now complains that Plaintiff produced too many documents in response to 
Defendant’s expansive discovery requests. If Defendant did not want to receive responsive 
documents of that magnitude, she should have narrowly tailored her discovery requests. In fact, if 
anyone should be complaining about prejudice, it should be the Plaintiff who has only received 
two documents in Defendant’s discovery production. There is absolutely no valid reason that 
Defendant’s deposition should be postponed. 

ARGUMENT 

Despite engaging in a lengthy meet and confer call during which Plaintiff made a number 
of concessions in an effort to move this case forward, Defendant filed this baseless motion without 
acknowledging any of those concessions and instead relying on Plaintiff’s original response, 
instead of her supplemental response, in an effort to convince the Court to postpone the 
Defendant’s deposition. Defendant misrepresents Plaintiff’s discovery in this case in the 


following ways: 


Defendant’s Position: Defendant says Plaintiff lodged baseless objections and is 
withholding documents. 

Reality: Plaintiff produced non-privileged documents without withholding anything, 
except pictures of her minor children, in response to 34 of the 37 document requests and 
thus far has produced 4,134 pages of documents. 

Defendant’s Position: Defendant says Plaintiff should not have listed certain objections 
like “agency” or “investigative privilege.” 

Reality: Plaintiff agreed during the meet and confer to revise, and did in fact revise, her 
objections to narrow her objections and they now mirror exactly the Defendant’s privilege 
objections. Thus, Defendant has no basis for complaint. See McCawley Decl. at Exhibit 2, 
Plaintiff's Supplemental Responses and Objections to Defendant’s First Set of Discovery 
Requests to Plaintiff. Plaintiff has asserted the “public interest privilege” to protect 
information she has regarding ongoing criminal investigations regarding the Defendant’s 
alleged sexual abuse. New York law “recognizes a public interest privilege which shields 
from disclosure information received by governmental entities where the public interest 
requires that such communications, or the sources thereof, should be kept confidential and 
not subject to the normal, liberal discovery rules.” Labarbera v. Ulster Cty. Soc'y for 
Prevention of Cruelty to Animals, 277 A.D.2d 672, 673, 716 N.Y.S.2d 421, 422 (N.Y. 
App. Div. 2000) (citing Matter of World Trade Ctr. Bombing Litig., 93 N.Y.2d 1, 8, 686 
N.Y.S.2d 743, 709 N.E.2d 452 (N.Y. 1999); Matter of Klein v. Lake George Park Commn., 
261 A.D.2d 774, 689 N.Y.S.2d 782 (N.Y. App. Div. 1999)). 

Defendant’s Position: Defendant says Plaintiff should not reference in her objection that 


the Defendant has in its possession, custody and control the information being requested. 


Reality: Plaintiff preserved her objections because if Defendant had timely produced 
documents in this case, Plaintiff would have the material necessary to respond to the 
discovery request. There is no prejudice in asserting this objection because Plaintiff did 
not withhold documents based on this objection. 

Defendant’s Position: Defendant complains that Plaintiff asserted a copyright protection. 
Reality: Plaintiff did not withhold any documents based on her copyright protection 
assertion, but rather she marked any copyright material as such to preserve her rights, as 
she is entitled to do. 


Defendant’s Position: Defendant wrongly states that Plaintiff failed to state whether she 


was withholding documents. 

Reality: Plaintiff could not have been clearer — in accordance with Rule 34(b)(2)(c), 
Plaintiff clearly stated when she was withholding documents. For the small amount of 
documents she did withhold, she plainly stated that she is “withholding documents based 
on her objections.” Due to the concerns Defendant raised at the meet and confer about 
Defendant’s apparent confusion, Plaintiff went a step further and revised her answers to 
mirror the language that the Defendant used when she was withholding a documents. See 
McCawley Decl. at Exhibit 3, Original Responses and Objections, and Exhibit 4 
Supplemental Responses and Objections. Accordingly, there is no way Defendant can 
claim confusion. 

Defendant’s Position: Defendant, who only produced two emails in this case, complains 
that Plaintiff produced duplicate documents in her production of documents. 

Reality: In accordance with her obligations when dealing with electronic discovery, 
Plaintiff retained an electronic discovery and litigation support firm, Rational Retention, to 


assist with the forensic searching and producing of responsive electronic files in this case. 


Rational Retention performed, as part of their contract, de-duping services, which 
eliminates duplicates. See McCawley Decl. at Exhibit 5, Affidavit of Robert Conley from 
Rational Retention. As with any electronic discovery production, a document may appear 
to be a “duplicate” but if it has different metadata it must be produced. Defendant’s 
misguided argument that Plaintiff has artificially inflated the volume of her document 
production by producing “duplicate” documents reveals a misunderstanding of basic 
electronic discovery law and practices. Plaintiff utilized an electronic deduplication 
process prior to production. True duplicates were eliminated from the production. 
However, even documents that look alike contain different metadata. Any variance in 
metadata from document-to-document renders documents non-duplicative, even if they 
appear identical on their face. As courts in the Second Circuit has instructed, metadata is 
different for each document, but it may not show up when the documents are reduced to 
print. See In re Payment Card Interchange Fee & Merch. Disc., No. MD 05-1720(JG)(JO), 
2007 WL 121426, at *1 (E.D.N.Y. Jan. 12, 2007) (“metadata (that is, data about data; in 
this context, information about an electronically stored document that may or not be visible 
if the document is reduced to printed form)’”). Defendant served incredibly broad requests 
and is now complaining about the results they yielded. Defendant’s complaint about 
duplicates should be rejected because if a document is produced in a particular context, for 
example in a different litigation, and that was covered by a request, it was reproduced so 
that Defendant would have the exact information that satisfied her request. Moreover, 
there is no prejudice to Defendant in receiving a duplicate copy of a document. 
Defendant’s Position: Defendant argues that Plaintiff has failed to produce certain 
documents so she would be prejudiced by her deposition going forward on Friday, March 


25, 2016. 


Reality: There is no prejudice to Defendant because, on March 22, 2016, Ms. Giuffire 


produced and provided to Defendant a list of all the documents she may use at the 


deposition as well as all of those documents. 


° 


Defendant wrongfully states that Plaintiff has not produced travel records when she 
has indeed produced travel records. 


Defendant wrongfully states that Plaintiff has not produced education records, 
when she has indeed produced everything she has relating to education. 


Defendant wrongfully states that Plaintiff has not produced her communications 
with Epstein and Maxwell when she has indeed produced everything she has 
relating to those communications. 


Defendant complains that Plaintiff has not produced “employment records for Mara 
Lago” but Plaintiff’s search did not yield any responsive documents, and she stated 
that in her responses. 


Defendant wrongfully states that Plaintiff will not produce a copy of her settlement 
agreement with Epstein when in fact, Plaintiff agreed to produce the settlement 
agreement upon receipt of the necessary waiver from Defendant and Epstein so she 
will not be in violation of its confidentiality provision. See McCawley Decl. at 
Exhibit 2, Supplemental Responses and Objections. 


Defendant wrongfully states that Plaintiff has not produced a deposition transcript 
from the case of Edwards/Cassell v. Dershowitz, Case no. CACE 15-000072, when 
Defendant knows that Plaintiff is precluded from producing the transcript as it has 
been sealed by the Court in that matter, and Ms. Giuffre produced to Defendant a 
copy of the order sealing it. 


Most importantly, none of these issues preclude the Defendant from being deposed 
in this case. 


Defendant’s Position: Defendant argues that Plaintiff failed to make timely Rule 26 
disclosures. Defendant admits it is wasting the Court’s time by stating: “[w]hile these 
disclosures may not directly impact the subject matter of Defendant’s deposition, they 
demonstrate the bad-faith of Plaintiff fulfilling her discovery obligations, and also, 
ultimately may likely impact the discovery deadlines that have been set in this case.” 
(Def’s MPO at 14.) Defendant is throwing everything but the kitchen sink at the Court in 


the desperate attempt to avoid discovery by way of a deposition in this case. 


e Reality: Plaintiff filed her initial Rule 26 disclosures on November 11, 2015 in accordance 
with the Rules. Defendant delayed four months until February 2016 before submitting her 
initial Rule 26 disclosures. Plaintiff supplemented her Rule 26 disclosures on March 11, 
2016 and added an addendum of information requested during the meet and confer on 
March 22, 2016. Ms. Giuffre has fully complied with her Rule 26 obligations, as fully 
briefed in her Response In Opposition to Defendant’s Motion to Compel Plaintiff to 
Disclose Pursuant to Fed. R. Civ. P. 26(a)(1). See McCawley Decl. at Exhibit 6, March 20, 
2016 Correspondence from Sigrid McCawley to Defendant’s counsel. 

e Defendant’s Position: Defendant says Plaintiff has wrongfully objected to interrogatories. 

¢ Reality: Local Rule 33.3 is clear that Defendant’s interrogatories are premature at this 
stage of the litigation and in violation of that Rule. Rule 33.3 provides: 


(a) Unless otherwise ordered by the Court, at the commencement of discovery, 
interrogatories will be restricted to those seeking names of witnesses with knowledge of 
information relevant to the subject matter of the action, the computation of each category 
of damage alleged, and the existence, custodian, location and general description of 
relevant documents, including pertinent insurance agreements, and other physical 
evidence, or information of a similar nature. 


(b) During discovery, interrogatories other than those seeking information described in 
paragraph (a) above may only be served (1) if they are a more practical method of 
obtaining the information sought than a request for production or a deposition, or (2) if 
ordered by the Court. 


(c) At the conclusion of other discovery, and at least 30 days prior to the discovery cut-off 
date, interrogatories seeking the claims and contentions of the opposing party may be 
served unless the Court has ordered otherwise. 


S.D.N.Y. Civil R. 33.3. 

Defendant’s interrogatories seek information far beyond the scope of information specified 
in subparagraph (a) and Defendant has not demonstrated that these interrogatories are a more 
practical method of obtaining the requested information. See McCawley Decl. at Exhibit 7, 
Correspondence requesting Defendant’s counsel withdraw her premature Interrogatories. 
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Additionally, several of Defendant’s interrogatories are contention interrogatories, which 


subparagraph (c) makes clear are improper and premature at this early stage of discovery. 


A. Defendant’s interrogatories seek information beyond the scope permitted under 
Rule 33.3. 


Rule 33.3 limits interrogatories at the outset of discovery “to requests for witness names, 
computation of damages, and the location, custodian and general nature of pertinent documents.” 
Kunstler v. City of New York, No. 04CIV1145(RWS)(MHD), 2006 WL 2516625, at *5 (S.D.N.Y. 
Aug. 29, 2006) aff'd, 242 F.R.D. 261 (S.D.N.Y. 2007) (Sweet, J.) (citing $.D.N.Y. Civil R. 33.3(a) 
& (b)). These limits are to be enforced unless (1) interrogatories “are a more practical method of 
obtaining the information sought than a request for production or a deposition, or (2) if ordered by 
the court.” Jd. 

Defendant’s Interrogatories seek information that does not fall into those exceptions. The 
requested information includes descriptions of medical treatment (Nos. 12-13) and employment 
records (No. 9); details and descriptions regarding income Ms. Giuffre has received over a period 
of 20 years (No. 10); information about Ms. Giuffre’s email and social media accounts (No. 2); 
descriptions of “the nature” of legal representation that Ms. Giuffre received (No. 3); details and 
descriptions concerning specific communications (Nos. 4-5), details about other incidents of 
defamation not at issue in this case (No. 7); and details concerning incidents of sexual assaults 
(No. 14). Defendant claims that “many of the interrogatories sought, consistent with Local Rule 
33.3(a), seek the names of witnesses and the custodians of records,” (Def’s MPO at FN 1). That 
does not excuse her violation of the rule since each interrogatory seeks far more than the 
identification of a name. J. Goldman & Co., L.P. v. Kowal, No. 96 CIV. 7868 DAB HBP, 1997 
WL 452332, at *1 (S.D.N.Y. Aug. 8, 1997) (“To the extent the interrogatories seek information 
beyond the identification of persons and transactions, depositions are more practical vehicles for 


obtaining the information.”). 


The information that Defendant’s interrogatories seek can be obtained more practically 
through other discovery methods. For instance, the information that Defendant seeks concerning 
Ms. Giuffre’s medical and employment histories and sources of income can be obtained more 
practically by deposing her and through issuing requests for production. See Kunstler, 2006 WL 
2516625, at *5 (denying defendants' request to compel response to interrogatory because 
“descriptions of the nature and extent of injuries, medical diagnoses, the course of treatment, and 
prescriptions are ordinarily more efficiently obtained through the production of pertinent medical 
records and through depositions” and thus exceed the scope of Local Civil Rule 33.3); Ferguson v. 
Ferrante, No. 13 CIV. 4468 VEC, 2014 WL 1327968, at *2 (S.D.N.Y. Apr. 3, 2014) (finding that 
request for identifying information of certain bank accounts could be more efficiently obtained 
from plaintiff at a deposition rather than through interrogatories); Nunez v. City of New York, No. 
11 CIV. 5845 LTS JCF, 2013 WL 2149869, at *8 (S.D.N.Y. May 17, 2013) (denying motion to 
compel response to interrogatory seeking information about plaintiff's injuries and medical 
treatment because requests exceeded the scope of interrogatories permitted by Rule 33.3). As in 
the cases cited, the information that Defendant seeks regarding specific incidents and 
communications are more properly obtained through deposition testimony or document requests. 

In an attempt to justify her clear contravention of Rule 33.3, Defendant asserts that her 
interrogatories seek “the kind of minutiae that Plaintiff is unlikely to ‘recall’ at the time of her 
deposition.” (Def’s MPO at FN 1.) However, to date, Defendant has yet to take a single 
deposition in this case. Moreover, Defendant did not serve her first request for production until 
February 12, 2016, and the production in response to those requests is ongoing. Thus, her 
conclusory claim that “the remainder of interrogatories propounded” are “a more practical method 
of obtaining the information sought than a request for production or deposition,” id., is purely 


speculative and without any basis. For example, Ms. Giuffre has produced medical records, and 


will produce more, that will satisfy Interrogatory No. 9. At this early stage in discovery, 
Defendant has not and cannot justify interrogatories as a more practical way of obtaining the 


breadth of information requested in her interrogatories. 


B. Interrogatory Nos. 6, 8, And 11 Are Premature Contention Interrogatories, 


In addition to seeking information outside the scope permitted under Rule 33.3(a), 
Interrogatories Nos. 6, 8 and 11 are contention interrogatories, which seek identification of Ms. 
Giuffre’s claims and the facts underlying them. For instance, Interrogatory No. 6 directs Ms. 
Giuffre to “[i]dentify any ‘false statements’ attributed to Ghislaine Maxwell which were 
‘published globally’ ... as You contend in ... Your Complaint[.]” Interrogatory No. 8 directs Ms. 
Giuffre to identify, among other things, the dates, locations, and witnesses to Mr. Epstein’s sexual 
trafficking of Ms. Giuffre described in pleadings that Ms. Giuffre has filed in another action. 

Local Rule 33.3(c) clearly proscribes contention interrogatories such as these until “the 
conclusion of other discovery.” S.D.N.Y. Civil R. 33.3(c); see also Liveperson, Inc. v. 24/7 
Customer, Inc., No. 14 CIV. 1559 RWS, 2015 WL 4597546, at *7 (S.D.N.Y. July 30, 2015) 
(Sweet, J.) (noting that “contention interrogatories” are “available at the close rather than the 
beginning of discovery”). In applying this rule, this Court has found that contention 
interrogatories are improper when served early in discovery, before any depositions have been 
taken. Shannon v. New York City Transit Auth., No 00 Civ. 5079, 2001 U.S. Dist. LEXIS 3162, at 
*9-10 (S.D.N.Y. Mar. 22, 2001) (Sweet, J.)(denying motion to compel responses to contention 
interrogatories where the only discovery that had occurred to date was document discovery and 
depositions had yet to be conducted); see also Regeneron Pharm., Inc. v. Merus B.V., No. 14 CIV. 
1650 KBF, 2014 WL 2447600, at *3 (S.D.N.Y. May 29, 2014) (denying party’s motion to compel 
responses to contention interrogatories at early stage in discovery); Trilegiant Corp. v. Sitel Corp., 


272 F.R.D. 360, 367 (S.D.N.Y. 2010) (same). 
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Defendant was not entitled to serve improper and premature interrogatories in clear 
violation of Local Rule 33.3, and Ms. Giuffre was under no obligation to respond. While 
Defendant has elected to ignore the limitations in Rule 33.3, Ms. Giuffre has complied with the 
terms of the rule and, to date, has not served any interrogatories whatsoever. Moreover, Ms. 
Giuffre provided responses to some of Defendant’s interrogatories, subject to objections, and 
despite the fact that she was not required to do so. Defendant’s attempt to base her Motion for a 
Protective Order on interrogatory responses is in direct violation of Local Rule 33.3 and should be 
denied. 

CONCLUSION 

For the reasons set forth above, Ms. Giuffre respectfully requests that the Court deny 

Defendant’s Motion for Protective Order and direct Defendant to sit for her deposition scheduled 


for March 25, 2016. 


Dated: March 23, 2016 Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on March 23, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey S. Pagliuca, , Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 

Email: jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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Plaintiff Virginia L. Giuffre, by and through undersigned counsel, respectfully submits this 
Response in Opposition to Defendant’s Motion for Protective Order Regarding Defendant’s 
Deposition [D.E. 63]. For the reasons set forth below, this Court should deny Defendant’s motion 
in its entirety. 


L PRELIMINARY STATEMENT 


Unfortunately, even after the Court’s strong words to the parties at the hearing last 
Thursday, March 17, 2016, Defendant continues to misrepresent basic facts in an effort to 
wrongfully postpone the deposition of the Defendant in this case. The facts are that Plaintiff 
issued a formal Notice of Deposition to the Defendant on February 2, 2016, well before Defendant 
issued her first set of discovery requests. Allowing the Defendant to dictate when she is deposed 
based on her dilatory discovery practices turns the Rules of Civil Procedure on their head. If this 
were the rule, then a defendant could continuously issue discovery requests to a plaintiff in order 
to postpone being deposed until the close of discovery. Such a ridiculous result is not 
contemplated by the Federal Rules of Civil Procedure. 

More importantly, Defendant can claim no prejudice here because, as Plaintiff agreed to do 
at the hearing last Thursday, Plaintiff has provided the Defendant with a list of all the documents 
Plaintiff intends to use at the deposition on Friday, March 25, 2016, along with all the 
documents. See Declaration of Sigrid McCawley (“McCawley Decl.”) at Exhibit 1, March 22, 
2016 correspondence listing documents to be used at deposition. 

The parties participated in a meet and confer on Monday, March 21, 2016, that lasted close 
to two hours, during which Plaintiff made a number of concessions in order to avoid additional 
and unnecessary motion practice with this Court. Despite this, Defendant persists in trying to 
create issues with Plaintiff's discovery production and responses. Plaintiff served discovery 


requests back in October - four months ago - which still have not been properly responded to. At 


a minimum, she should be entitled to move discovery forward by taking the deposition of the 
Defendant. Indeed Local Rule 33.3 provides that rather than serving interrogatories, the parties 
should press discovery forward by seeking information through depositions. That is exactly what 
the Plaintiff is trying to do here and she is being stonewalled. Critical to this case is whether the 
Defendant is going to answer questions about her involvement in the alleged sexual trafficking 
and abuse of females or whether she is going to invoke her Fifth Amendment rights. Plaintiff 
should be entitled to answers, by way of a deposition, in order to shape her discovery going 
forward in this case. Discovery closes in three months and Plaintiff has not yet been able to 
depose the Defendant. That is simply wrong. 

Defendant, who has only produced two e-mails in response to Plaintiff's thirty-nine (39) 
discovery requests now complains that Plaintiff produced too many documents in response to 
Defendant’s expansive discovery requests. If Defendant did not want to receive responsive 
documents of that magnitude, she should have narrowly tailored her discovery requests. In fact, if 
anyone should be complaining about prejudice, it should be the Plaintiff who has only received 
two documents in Defendant’s discovery production. There is absolutely no valid reason that 
Defendant’s deposition should be postponed. 

ARGUMENT 

Despite engaging in a lengthy meet and confer call during which Plaintiff made a number 
of concessions in an effort to move this case forward, Defendant filed this baseless motion without 
acknowledging any of those concessions and instead relying on Plaintiff’s original response, 
instead of her supplemental response, in an effort to convince the Court to postpone the 
Defendant’s deposition. Defendant misrepresents Plaintiff’s discovery in this case in the 


following ways: 


Defendant’s Position: Defendant says Plaintiff lodged baseless objections and is 
withholding documents. 

Reality: Plaintiff produced non-privileged documents without withholding anything, 
except pictures of her minor children, in response to 34 of the 37 document requests and 
thus far has produced 4,134 pages of documents. 

Defendant’s Position: Defendant says Plaintiff should not have listed certain objections 
like “agency” or “investigative privilege.” 

Reality: Plaintiff agreed during the meet and confer to revise, and did in fact revise, her 
objections to narrow her objections and they now mirror exactly the Defendant’s privilege 
objections. Thus, Defendant has no basis for complaint. See McCawley Decl. at Exhibit 2, 
Plaintiff's Supplemental Responses and Objections to Defendant’s First Set of Discovery 
Requests to Plaintiff. Plaintiff has asserted the “public interest privilege” to protect 
information she has regarding ongoing criminal investigations regarding the Defendant’s 
alleged sexual abuse. New York law “recognizes a public interest privilege which shields 
from disclosure information received by governmental entities where the public interest 
requires that such communications, or the sources thereof, should be kept confidential and 
not subject to the normal, liberal discovery rules.” Labarbera v. Ulster Cty. Soc'y for 
Prevention of Cruelty to Animals, 277 A.D.2d 672, 673, 716 N.Y.S.2d 421, 422 (N.Y. 
App. Div. 2000) (citing Matter of World Trade Ctr. Bombing Litig., 93 N.Y.2d 1, 8, 686 
N.Y.S.2d 743, 709 N.E.2d 452 (N.Y. 1999); Matter of Klein v. Lake George Park Commn., 
261 A.D.2d 774, 689 N.Y.S.2d 782 (N.Y. App. Div. 1999)). 

Defendant’s Position: Defendant says Plaintiff should not reference in her objection that 


the Defendant has in its possession, custody and control the information being requested. 


Reality: Plaintiff preserved her objections because if Defendant had timely produced 
documents in this case, Plaintiff would have the material necessary to respond to the 
discovery request. There is no prejudice in asserting this objection because Plaintiff did 
not withhold documents based on this objection. 

Defendant’s Position: Defendant complains that Plaintiff asserted a copyright protection. 
Reality: Plaintiff did not withhold any documents based on her copyright protection 
assertion, but rather she marked any copyright material as such to preserve her rights, as 
she is entitled to do. 


Defendant’s Position: Defendant wrongly states that Plaintiff failed to state whether she 


was withholding documents. 

Reality: Plaintiff could not have been clearer — in accordance with Rule 34(b)(2)(c), 
Plaintiff clearly stated when she was withholding documents. For the small amount of 
documents she did withhold, she plainly stated that she is “withholding documents based 
on her objections.” Due to the concerns Defendant raised at the meet and confer about 
Defendant’s apparent confusion, Plaintiff went a step further and revised her answers to 
mirror the language that the Defendant used when she was withholding a documents. See 
McCawley Decl. at Exhibit 3, Original Responses and Objections, and Exhibit 4 
Supplemental Responses and Objections. Accordingly, there is no way Defendant can 
claim confusion. 

Defendant’s Position: Defendant, who only produced two emails in this case, complains 
that Plaintiff produced duplicate documents in her production of documents. 

Reality: In accordance with her obligations when dealing with electronic discovery, 
Plaintiff retained an electronic discovery and litigation support firm, Rational Retention, to 


assist with the forensic searching and producing of responsive electronic files in this case. 


Rational Retention performed, as part of their contract, de-duping services, which 
eliminates duplicates. See McCawley Decl. at Exhibit 5, Affidavit of Robert Conley from 
Rational Retention. As with any electronic discovery production, a document may appear 
to be a “duplicate” but if it has different metadata it must be produced. Defendant’s 
misguided argument that Plaintiff has artificially inflated the volume of her document 
production by producing “duplicate” documents reveals a misunderstanding of basic 
electronic discovery law and practices. Plaintiff utilized an electronic deduplication 
process prior to production. True duplicates were eliminated from the production. 
However, even documents that look alike contain different metadata. Any variance in 
metadata from document-to-document renders documents non-duplicative, even if they 
appear identical on their face. As courts in the Second Circuit has instructed, metadata is 
different for each document, but it may not show up when the documents are reduced to 
print. See In re Payment Card Interchange Fee & Merch. Disc., No. MD 05-1720(JG)(JO), 
2007 WL 121426, at *1 (E.D.N.Y. Jan. 12, 2007) (“metadata (that is, data about data; in 
this context, information about an electronically stored document that may or not be visible 
if the document is reduced to printed form)’”). Defendant served incredibly broad requests 
and is now complaining about the results they yielded. Defendant’s complaint about 
duplicates should be rejected because if a document is produced in a particular context, for 
example in a different litigation, and that was covered by a request, it was reproduced so 
that Defendant would have the exact information that satisfied her request. Moreover, 
there is no prejudice to Defendant in receiving a duplicate copy of a document. 
Defendant’s Position: Defendant argues that Plaintiff has failed to produce certain 
documents so she would be prejudiced by her deposition going forward on Friday, March 


25, 2016. 


Reality: There is no prejudice to Defendant because, on March 22, 2016, Ms. Giuffire 


produced and provided to Defendant a list of all the documents she may use at the 


deposition as well as all of those documents. 


° 


Defendant wrongfully states that Plaintiff has not produced travel records when she 
has indeed produced travel records. 


Defendant wrongfully states that Plaintiff has not produced education records, 
when she has indeed produced everything she has relating to education. 


Defendant wrongfully states that Plaintiff has not produced her communications 
with Epstein and Maxwell when she has indeed produced everything she has 
relating to those communications. 


Defendant complains that Plaintiff has not produced “employment records for Mara 
Lago” but Plaintiff’s search did not yield any responsive documents, and she stated 
that in her responses. 


Defendant wrongfully states that Plaintiff will not produce a copy of her settlement 
agreement with Epstein when in fact, Plaintiff agreed to produce the settlement 
agreement upon receipt of the necessary waiver from Defendant and Epstein so she 
will not be in violation of its confidentiality provision. See McCawley Decl. at 
Exhibit 2, Supplemental Responses and Objections. 


Defendant wrongfully states that Plaintiff has not produced a deposition transcript 
from the case of Edwards/Cassell v. Dershowitz, Case no. CACE 15-000072, when 
Defendant knows that Plaintiff is precluded from producing the transcript as it has 
been sealed by the Court in that matter, and Ms. Giuffre produced to Defendant a 
copy of the order sealing it. 


Most importantly, none of these issues preclude the Defendant from being deposed 
in this case. 


Defendant’s Position: Defendant argues that Plaintiff failed to make timely Rule 26 
disclosures. Defendant admits it is wasting the Court’s time by stating: “[w]hile these 
disclosures may not directly impact the subject matter of Defendant’s deposition, they 
demonstrate the bad-faith of Plaintiff fulfilling her discovery obligations, and also, 
ultimately may likely impact the discovery deadlines that have been set in this case.” 
(Def’s MPO at 14.) Defendant is throwing everything but the kitchen sink at the Court in 


the desperate attempt to avoid discovery by way of a deposition in this case. 


e Reality: Plaintiff filed her initial Rule 26 disclosures on November 11, 2015 in accordance 
with the Rules. Defendant delayed four months until February 2016 before submitting her 
initial Rule 26 disclosures. Plaintiff supplemented her Rule 26 disclosures on March 11, 
2016 and added an addendum of information requested during the meet and confer on 
March 22, 2016. Ms. Giuffre has fully complied with her Rule 26 obligations, as fully 
briefed in her Response In Opposition to Defendant’s Motion to Compel Plaintiff to 
Disclose Pursuant to Fed. R. Civ. P. 26(a)(1). See McCawley Decl. at Exhibit 6, March 20, 
2016 Correspondence from Sigrid McCawley to Defendant’s counsel. 

e Defendant’s Position: Defendant says Plaintiff has wrongfully objected to interrogatories. 

¢ Reality: Local Rule 33.3 is clear that Defendant’s interrogatories are premature at this 
stage of the litigation and in violation of that Rule. Rule 33.3 provides: 


(a) Unless otherwise ordered by the Court, at the commencement of discovery, 
interrogatories will be restricted to those seeking names of witnesses with knowledge of 
information relevant to the subject matter of the action, the computation of each category 
of damage alleged, and the existence, custodian, location and general description of 
relevant documents, including pertinent insurance agreements, and other physical 
evidence, or information of a similar nature. 


(b) During discovery, interrogatories other than those seeking information described in 
paragraph (a) above may only be served (1) if they are a more practical method of 
obtaining the information sought than a request for production or a deposition, or (2) if 
ordered by the Court. 


(c) At the conclusion of other discovery, and at least 30 days prior to the discovery cut-off 
date, interrogatories seeking the claims and contentions of the opposing party may be 
served unless the Court has ordered otherwise. 


S.D.N.Y. Civil R. 33.3. 

Defendant’s interrogatories seek information far beyond the scope of information specified 
in subparagraph (a) and Defendant has not demonstrated that these interrogatories are a more 
practical method of obtaining the requested information. See McCawley Decl. at Exhibit 7, 
Correspondence requesting Defendant’s counsel withdraw her premature Interrogatories. 
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Additionally, several of Defendant’s interrogatories are contention interrogatories, which 


subparagraph (c) makes clear are improper and premature at this early stage of discovery. 


A. Defendant’s interrogatories seek information beyond the scope permitted under 
Rule 33.3. 


Rule 33.3 limits interrogatories at the outset of discovery “to requests for witness names, 
computation of damages, and the location, custodian and general nature of pertinent documents.” 
Kunstler v. City of New York, No. 04CIV1145(RWS)(MHD), 2006 WL 2516625, at *5 (S.D.N.Y. 
Aug. 29, 2006) aff'd, 242 F.R.D. 261 (S.D.N.Y. 2007) (Sweet, J.) (citing $.D.N.Y. Civil R. 33.3(a) 
& (b)). These limits are to be enforced unless (1) interrogatories “are a more practical method of 
obtaining the information sought than a request for production or a deposition, or (2) if ordered by 
the court.” Jd. 

Defendant’s Interrogatories seek information that does not fall into those exceptions. The 
requested information includes descriptions of medical treatment (Nos. 12-13) and employment 
records (No. 9); details and descriptions regarding income Ms. Giuffre has received over a period 
of 20 years (No. 10); information about Ms. Giuffre’s email and social media accounts (No. 2); 
descriptions of “the nature” of legal representation that Ms. Giuffre received (No. 3); details and 
descriptions concerning specific communications (Nos. 4-5), details about other incidents of 
defamation not at issue in this case (No. 7); and details concerning incidents of sexual assaults 
(No. 14). Defendant claims that “many of the interrogatories sought, consistent with Local Rule 
33.3(a), seek the names of witnesses and the custodians of records,” (Def’s MPO at FN 1). That 
does not excuse her violation of the rule since each interrogatory seeks far more than the 
identification of a name. J. Goldman & Co., L.P. v. Kowal, No. 96 CIV. 7868 DAB HBP, 1997 
WL 452332, at *1 (S.D.N.Y. Aug. 8, 1997) (“To the extent the interrogatories seek information 
beyond the identification of persons and transactions, depositions are more practical vehicles for 


obtaining the information.”). 


The information that Defendant’s interrogatories seek can be obtained more practically 
through other discovery methods. For instance, the information that Defendant seeks concerning 
Ms. Giuffre’s medical and employment histories and sources of income can be obtained more 
practically by deposing her and through issuing requests for production. See Kunstler, 2006 WL 
2516625, at *5 (denying defendants' request to compel response to interrogatory because 
“descriptions of the nature and extent of injuries, medical diagnoses, the course of treatment, and 
prescriptions are ordinarily more efficiently obtained through the production of pertinent medical 
records and through depositions” and thus exceed the scope of Local Civil Rule 33.3); Ferguson v. 
Ferrante, No. 13 CIV. 4468 VEC, 2014 WL 1327968, at *2 (S.D.N.Y. Apr. 3, 2014) (finding that 
request for identifying information of certain bank accounts could be more efficiently obtained 
from plaintiff at a deposition rather than through interrogatories); Nunez v. City of New York, No. 
11 CIV. 5845 LTS JCF, 2013 WL 2149869, at *8 (S.D.N.Y. May 17, 2013) (denying motion to 
compel response to interrogatory seeking information about plaintiff's injuries and medical 
treatment because requests exceeded the scope of interrogatories permitted by Rule 33.3). As in 
the cases cited, the information that Defendant seeks regarding specific incidents and 
communications are more properly obtained through deposition testimony or document requests. 

In an attempt to justify her clear contravention of Rule 33.3, Defendant asserts that her 
interrogatories seek “the kind of minutiae that Plaintiff is unlikely to ‘recall’ at the time of her 
deposition.” (Def’s MPO at FN 1.) However, to date, Defendant has yet to take a single 
deposition in this case. Moreover, Defendant did not serve her first request for production until 
February 12, 2016, and the production in response to those requests is ongoing. Thus, her 
conclusory claim that “the remainder of interrogatories propounded” are “a more practical method 
of obtaining the information sought than a request for production or deposition,” id., is purely 


speculative and without any basis. For example, Ms. Giuffre has produced medical records, and 


will produce more, that will satisfy Interrogatory No. 9. At this early stage in discovery, 
Defendant has not and cannot justify interrogatories as a more practical way of obtaining the 


breadth of information requested in her interrogatories. 


B. Interrogatory Nos. 6, 8, And 11 Are Premature Contention Interrogatories, 


In addition to seeking information outside the scope permitted under Rule 33.3(a), 
Interrogatories Nos. 6, 8 and 11 are contention interrogatories, which seek identification of Ms. 
Giuffre’s claims and the facts underlying them. For instance, Interrogatory No. 6 directs Ms. 
Giuffre to “[i]dentify any ‘false statements’ attributed to Ghislaine Maxwell which were 
‘published globally’ ... as You contend in ... Your Complaint[.]” Interrogatory No. 8 directs Ms. 
Giuffre to identify, among other things, the dates, locations, and witnesses to Mr. Epstein’s sexual 
trafficking of Ms. Giuffre described in pleadings that Ms. Giuffre has filed in another action. 

Local Rule 33.3(c) clearly proscribes contention interrogatories such as these until “the 
conclusion of other discovery.” S.D.N.Y. Civil R. 33.3(c); see also Liveperson, Inc. v. 24/7 
Customer, Inc., No. 14 CIV. 1559 RWS, 2015 WL 4597546, at *7 (S.D.N.Y. July 30, 2015) 
(Sweet, J.) (noting that “contention interrogatories” are “available at the close rather than the 
beginning of discovery”). In applying this rule, this Court has found that contention 
interrogatories are improper when served early in discovery, before any depositions have been 
taken. Shannon v. New York City Transit Auth., No 00 Civ. 5079, 2001 U.S. Dist. LEXIS 3162, at 
*9-10 (S.D.N.Y. Mar. 22, 2001) (Sweet, J.)(denying motion to compel responses to contention 
interrogatories where the only discovery that had occurred to date was document discovery and 
depositions had yet to be conducted); see also Regeneron Pharm., Inc. v. Merus B.V., No. 14 CIV. 
1650 KBF, 2014 WL 2447600, at *3 (S.D.N.Y. May 29, 2014) (denying party’s motion to compel 
responses to contention interrogatories at early stage in discovery); Trilegiant Corp. v. Sitel Corp., 


272 F.R.D. 360, 367 (S.D.N.Y. 2010) (same). 
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Defendant was not entitled to serve improper and premature interrogatories in clear 
violation of Local Rule 33.3, and Ms. Giuffre was under no obligation to respond. While 
Defendant has elected to ignore the limitations in Rule 33.3, Ms. Giuffre has complied with the 
terms of the rule and, to date, has not served any interrogatories whatsoever. Moreover, Ms. 
Giuffre provided responses to some of Defendant’s interrogatories, subject to objections, and 
despite the fact that she was not required to do so. Defendant’s attempt to base her Motion for a 
Protective Order on interrogatory responses is in direct violation of Local Rule 33.3 and should be 
denied. 

CONCLUSION 

For the reasons set forth above, Ms. Giuffre respectfully requests that the Court deny 

Defendant’s Motion for Protective Order and direct Defendant to sit for her deposition scheduled 


for March 25, 2016. 


Dated: March 23, 2016 Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on March 23, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey S. Pagliuca, , Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 

Email: jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF PLAINTIFF VIRGINIA 
GIUFFRE’S RESPONSE IN OPPOSITION TO DEFENDANT’S MOTION FOR 
PROTECTIVE ORDER REGARDING DEFENDANT’S DEPOSITION 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Iam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in support of Plaintiff Virginia Giuffre’s 
Response in Opposition to Defendant’s Motion for Protective Order Regarding Defendant’s 
Deposition [D.E. 63]. 

3% Attached hereto as Exhibit 1, is a true and correct copy of Sigrid McCawley’s 
March 22, 2016 Correspondence. 

4. Attached hereto as Exhibit 2, is a true and correct copy of Plaintiff's 
Supplemental Responses and Objections to Defendant’s First Set of Discovery Requests. 

5, Attached hereto as Exhibit 3, is a true and correct copy of Plaintiffs original 


Responses and Objections to Defendant’s First Set of Discovery Requests dated March 16, 2016. 


6. Attached hereto as Exhibit 4, is a true and correct copy of the Affidavit of Robert 
Conley from Rational Retention. 

7. Attached hereto as Exhibit 5, is a true and correct copy of Sigrid McCawley’s 
March 20, 2016 Correspondence to Defendant’s Counsel. 

8. Attached hereto as Exhibit 6, is a true and correct copy of Sigrid McCawley’s 
February 19, 2016 Correspondence to Defendant’s Counsel. 

I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


Dated: March 23, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on March 23, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey S. Pagliuca, , Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 

Email: jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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Sigrid S. McCawley, Esq. 


Dated: March 23, 2016 


By: 


Respectfully Submitted, 
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Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
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March 22, 2016 
Via Electronic Mail 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10 Avenue 

Denver, Colorado 80203 


Re:  Giuffre v. Maxwell, 


Case no. 15-cv-07433-RWS 


Dear Ms. Menninger: 


ECE XN E LR 


SE Le 


401 EAST LAS OLAS BOULEVARD ® SUITE 1200* FORT LAUDERDALE, FL 33301-221|* PH. 954,356,001! * FAX 954.356.0022 


Sigrid S. McCawley, Esq. 
E-mail: smecawley@bsfllp.com 


Pursuant to last Thursday’s hearing before Judge Sweet and my agreement to provide the 
Defendant with the exhibits that I may use at this Friday’s deposition of the Defendant, below 


please find a list of the exhibits that we may rely upon. 


[| DESCRIPTION 


BATES 


September 21, 2015 Complaint [DE 1] filed in Maxwell defamation 
action 


Giuffre00298 1-002992 


Defendant’s Answer [DE 54] to Complaint dated March 14, 2016 


March 18, 2016 Protective Order [DE 62] filed in Maxwell defamation 
action 


March 17, 2011 FBI 302 Interview of Virginia Giuffre (in Australia) 


Giuffre001235-001246 


February 22, 2016 Re-Notice of Taking Videotaped Deposition of 
Ghislaine Maxwell - (March 25, 2016) 


February 5, 2016 Notice of Taking Videotaped Deposition of Ghislaine 
Maxwell - (March 2, 2016) 


Defendant Maxwell's Rule 26 Disclosures dated February 24, 2016 


Defendant Maxwell's Privilege Log 


Defendant Maxwell's February 8, 2016 document production 


GM_00001-00015 


Defendant Maxwell's February 29, 2016 Rule 26 Disclosure documents 


GM_00016-00068 


2009 Notice of Taking Videotaped Deposition of Ghislaine Maxwell, Exhibit 8 to Plaintiff's 
Subpoena and Daily Mail article Motion to Compel 
Production of Documents 
Subject to Improper 
Objections [DE 25] 
March 9, 2011 Ross Gow Statement Giuffre001067 


WWW.BSFLLP.COM 
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Letter to Laura Menninger, Esq. 


& PLEXSNER LEP 


March 22, 2016 

Page 2 
DESCRIPTION BATES 
January 4, 2015 Express Article: "Ghislaine Maxwell I was Not a Madam | Plaintiff's Rule 26 
for Paedophile" Disclosures 
January 5, 2015 New York Daily News Article: "Alleged Madam Giuffre001120 


Accused of Supplying Prince Andrew with Underage Teen For Sex 
Spotted In NYC - As He's Seen Cutting Swiss Vacation Short To Face 
Queen" 


Flight Logs 


Giuffre000721-000859 


Message Pads 


Giuffre001387-001571 


West Palm Beach Detective Report 


Giuffre000002-000089 


Rodriguez Journal aka Black Book 


Giuffre001573-001669 


Complaint in Jane Doe v. Epstein action 


Giuffre001207-001233 


September 3, 2008 Victim Notification Letter 


Giuffre001203-001205 


January 21, 2015 Declaration of Jane Doe No. 3 aka Virginia Giuffre in 
CVRA action 


Giuffre000888-000906 


February 6, 2015 Declaration of Jane Doe No. 3 aka Virginia Giuffre in 
CVRA action 


Giuffre000907-000934 


November 20, 2015 Declaration of Virginia Giuftre in Dershowitz action 


Giuffre000383-000398 


February 1, 2015 Mirror Article "Prince Andrew's Pal Ghislaine Maxwell 
May Sue Over Madam Allegations 


Giuffre001125-001128 


January 3, 2015 Daily Mail Article: "Harvard Law Professor Named 
Alongside Prince Andrew in Sex-Slave Case Accuses Alleged Victim of 
Making Up Stories 


Giuffre001088-001099 


September 23, 2007 Red Ice Creations Article: "Prince Andrew's Friend, 
Ghislaine Maxwell, Some Underage Girls And a Very Disturbing Story 


Giuffre001131-001138 


Photographs 


Giuffre000404-000424 


Thailand Flight Information and Invoices for VR 


Giuffre000375-381 and 
Giuffre000919-926 


November 21, 2005 Statement of Juan Alessi 


Giuffrc000598-623 


Plaintiff's Revised Rule 


March 24, 2010 Deposition Transcript of Sarah Kellen 


26 Disclosures 


April 13, 2010 Deposition Transcript of Nadia Marcinkova 


Giuffre001164-001201 


July 29, 2009 Deposition Transcript of Alfredo Rodriguez 


Giuffre000252-000318 


August 7, 2009 Continued Deposition Transcript of Alfredo Rodriguez 


Giuffre001005-001057 


September 8, 2009 Deposition Transcript of Juan Alessi 


Giuffre000091-000249 


Medical Records produced March 22, 2016 
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Sincerely, 
Sigrid S. McCawley, Esq. 


SSM/ep 


EXHIBIT 1 


Case 1:15-cv-07433-RWS Document 71-1 Filed 03/23/16 Page 2 of 4 


SON eS: CCT re I i a Sa 


March 22, 2016 
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Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10 Avenue 

Denver, Colorado 80203 


Re:  Giuffre v. Maxwell, 


Case no. 15-cv-07433-RWS 


Dear Ms. Menninger: 
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Sigrid S. McCawley, Esq. 
E-mail: smecawley@bsfllp.com 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S AMENDED SUPPLEMENTAL RESPONSE AND OBJECTIONS 
TO DEFENDANT’S FIRST SET OF DISCOVERY REQUESTS TO PLAINTIFF 


Plaintiff hereby serves her amended supplemental responses and objections to 
Defendant’s First Set of Discovery Requests. 


GENERAL OBJECTIONS 


Defendant’s First Set of Discovery Requests violates Local Civil Rule 33.3. Defendant 
has served interrogatories that are in direct violation of that Rule because the interrogatories are 
not “restricted to those seeking names of witnesses with knowledge of information relevant to 
the subject matter of the action, the computation of each category of damage alleged, and the 
existence, custodian, location and general description of relevant documents, including pertinent 
insurance agreements, and other physical evidence, or information of a similar nature.” Local 
Civil Rule 33.3(a). Instead, they seek information under subsections (b) and (c) of Local Civil 
Rule 33.3, and therefore, they should not be served because they are not “a more practical 
method of obtaining the information sought than a request for production or a deposition,” and 
because they were served in advance of the period “30 days prior to the discovery cut-off date.” 


Local Civil Rule 33.3(b), (c). The interrogatories you served violate Local Rule 33.3 and we ask 
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that you immediately withdraw those interrogatories. See Rule 33.3, Local Rules for the 
Southern District of New York; see also Shannon v. New York City Transit Auth., No. 00 CIV. 
5079 (Sweet, J.), 2001 WL 286727, at *3 (S.D.N.Y. Mar. 22, 2001); accord Gary Friedrich 
Enterprises, LLC v. Marvel Enterprises, Inc., No. 08 CIV. 1533 BSJ JCF, 2011 WL 1642381, at 
*4 (S.D.N.Y. Apr. 26, 2011). Specifically, Rule 33.3 provides: 

(a) Unless otherwise ordered by the Court, at the commencement of discovery, 
interrogatories will be restricted to those seeking names of witnesses with 
knowledge of information relevant to the subject matter of the action, the 
computation of each category of damage alleged, and the existence, custodian, 
location and general description of relevant documents, including pertinent 
insurance agreements, and other physical evidence, or information of a similar 
nature. 

(b) During discovery, interrogatories other than those seeking information described 
in paragraph (a) above may only be served (1) if they are a more practical method 
of obtaining the information sought than a request for production or a deposition, 
or (2) if ordered by the Court. 

(c) At the conclusion of other discovery, and at least 30 days prior to the discovery 
cut-off date, interrogatories seeking the claims and contentions of the opposing 
party may be served unless the Court has ordered otherwise. 

Similarly, Requests for Production numbers 1, 2, 4, 6(i), 9, 12, 30, 35 and 37 also violate 

Local Rule 33.3 in that they rely on the offending interrogatory requests. The Rule provides that 
a party must first try to obtain discovery through document production and testimony. Discovery 
does not close in this case until July 1, 2016, and Defendant has not yet noticed a deposition. As 
such, these interrogatories violate Local Rule 33.3 and are premature. 

Defendant’s First Set of Discovery Requests also violates Rule 33, Fed. R. Civ. P., which 

provides “a party may serve on any other party no more than 25 interrogatories, including all 
discrete subparts” — in that Defendant has served a total of 59 interrogatories, including subparts, 


in violation of Rule 33. We ask that you immediately withdraw those interrogatories that exceed 


the 25 interrogatory limit set by Rule 33. 
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Ms. Giuffre objects to Defendant’s First Set of Discovery Requests to the extent they 
seek information that is protected by any applicable privilege, including but not limited to, 
attorney client privilege, work product privilege, joint defense/common interest privilege, public 
interest privilege, and any other applicable privilege. 

Ms. Giuffre objects to the requests to the extent Defendant’s First Set of Discovery 
Requests call for the production of documents or information that is already in the possession, 
custody, or control of the Defendant. Ms. Giuffre further objects to the requests to the extent that 
Defendant’s First Set of Discovery Requests is duplicative of documents and information that 
can equally or more readily be obtained by the Defendant. 

Ms. Giuffre objects to the requests to the extent that they seek documents that are not 
relevant, material, or necessary to this action and, thus, are not reasonably calculated to lead to 
the discovery of admissible evidence. Many of the requests in the Defendant’s First Set of 
Discovery seek documents that are in no way limited to their relation to this case. Indeed, they 
seek documents that are not important to resolving the issues; documents that are not relevant to 
any party’s claim or defense; and documents that are not proportional to the needs of the case. 
Such requests create a heavy burden on Ms. Giuffre that outweighs any benefit. Such discovery 
is prohibited by the Federal Rules of Civil Procedure, particularly under the 2015 amendments to 
Rule 26(b)(1), Fed. R. Civ. P., and is wholly inappropriate. 

Ms. Giuffre objects to the requests to the extent that they are overly broad and unduly 
burdensome, as individually logging all privileged responsive documents would be overly 
burdensome. Plaintiff contends that requests targeting such privileged information are overly 
broad under Rule 26(b)(1), Fed. R. Civ. P. Specifically, Ms. Giuffre objects to the requests as 


overly burdensome to the extent that they would require logging voluminous and ever-increasing 
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privileged communications between Ms. Giuffre and her counsel after the date litigation 
commenced on September 21, 2015. Ms. Giuffre objects to the requests as overly burdensome to 
the extent that they would require logging voluminous privileged documents between Ms. 
Giuffre and her counsel related to Jane Doe #1 and Jane Doe #2 v. United States, Case no. 08- 
80736-CIV-Marra, pending in the Southern District of Florida; Bradley Edwards and Paul 
Cassell v. Alan Dershowitz, Case no. CACE 15-000072, pending in the Seventeenth Judicial 
Circuit, Broward County, Florida; and Jane Doe No. 102 v. Jeffrey Epstein, Case No. 09-80656- 
CIV-Marra/Johnson (Southern District of Florida). Accordingly, due the undue burden of 
individually logging responsive privileged documents related to Defendant’s overly broad 
requests, Plaintiff has employed categorical logging of such privileged responsive documents 
pursuant to Local Civil Rule 26.2(c). 

Ms. Giuffre objects to the requests in that they seek to invade her privacy for the sole 
purpose of harassing and intimidating Ms. Giuffre who was a victim of sexual trafficking. Ms. 
Giuffre objects to the requests to the extent they are overly broad and unduly burdensome. 

Ms. Giuffre objects to Defendant’s definition of “your attorneys” because it includes 
names of attorneys that do not represent her, including Spencer Kuvin and Jack Scarola. 

Ms. Giuffre’s responses to Defendant’s First Set of Discovery Requests are being made 
after reasonable inquiry into the relevant facts, and are based only upon the information and 
documentation that is presently known to her. Ms. Giuffre reserves the right to modify and/or 
supplement her responses. Ms. Giuffre is producing documents and information herewith, and 
she will continue to review and produce relevant documents until completion. 


Ms. Giuffre incorporates her above-listed general objections in the responses herein. 
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INTERROGATORIES 
1. State: 

a. _Your present residential address; 

b. Each residential address You have had since 1998, including any 
residential treatment facilities; 

c. the dates You lived at each address; 

d. the other Persons who lived with You at each address and for what period 
of time they lived at such address. 


Response to Interrogatory One: 


Ms. Giuffre objects to this interrogatory in part because it violates Rule 33.3. Ms. 
Giuffre objects to this interrogatory in that it seeks information that is sought by Defendant only 
to harass and intimidate Ms. Giuffre who was a victim of sexual trafficking. Per the Plaintiff's 
First Responses and Objections, and per our representations during the March 21, 2016 meet and 
confer phone call, we are working diligently to find information to supplement the below 
information with regard to address and dates, and once that information is obtained, Plaintiff will 
serve supplemental responses. Additionally, per the March 21, 2016 meet and confer phone call, 
we are addressing with the Plaintiff whether she will reveal here address to Defendant’s counsel 
confidentially and we will update you with her response. 

a. Due to safety concerns with respect to Ms. Giuffre and her minor children, 
she is not at liberty to reveal her present residential location. To ensure that 
Defendant is not prejudiced by the failure to provide information about Ms. 
Giuffre’s specific residential location, Ms. Giuffre agrees to have her 


attorney’s accept service on her behalf of any necessary communication or 
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filings in this matter to be addressed to: Sigrid McCawley, Esq. Boies 

Schiller & Flexner LLP, 401 East Las Olas Blvd., Suite 1200, Fort 

Lauderdale, FL 33316. 

b. Ms. Giuffre can recall living at the following addresses during the period of 
1998 to the present. Ms. Giuffre may have lived at other locations for which 
she does not presently have the address. Ms. Giuffre is providing the 
information she has presently to the best of her recollection and review of 
documents and will supplement to the extent she obtains additional 
information responsive to this interrogatory. 

c. Ms. Giuffre believes she has lived at the following residences: 

. In January 1998, Ms. Giuffre was 14 years old. Ms. Giuffre recalls 
one facility named “Growing Together” that was located in or around 
Palm Beach, but she does not recall the dates when she resided at the 
facility. 

e From 1999-2002, Ms. Giuffre lived and travelled with Jeffrey 
Epstein and stayed at his various mansions in New York (9 E. 
71st Street, New York, NY 10021-4102), Palm Beach (358 El 
Brillo Way, Palm Beach, Florida 33480, New Mexico (Zorro 
Ranch, 49 Zorro Ranch Rd., Stanley, New Mexico 87056), 
USS.V.L (Little St. James, 6100 Red Hook Quarters, Suite B3, 
St. Thomas, Virgin Islands 00802), and Paris (22 Avenue Foch 


Apt 2DD, Paris, France 75116). 
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e Jeffrey Epstein also rented a residence for Ms. Giuffre in Royal Palm 
Beach, the exact address and dates of rental are in the possession, 
custody and control of Jeffrey Epstein. Tony Figueroa, James Michael 
Austrich and a few other individuals for whom Ms. Giuffre cannot 
recall the names of, stayed with her from time to time at the residence 
that Jeffrey Epstein rented. 

. Ms. Giuffre’s parents’ address was 12959 Rackley Road, Loxahatchee, 
Florida 33470, and she lived there from time to time with her mother, 
her father, and her brothers. 

. 2C Quentin St. Basshill NSW in approximately 2003, but she is not 
certain of that date. At this location, Ms. Giuffre lived with Robert 
Giuffre. 

e _N. Paramentata, NSW from approximately 2003 - 2005, but she is not 
certain of those dates. At this location, Ms. Giuffre lived with Robert 
Giuffre. 

. Blue Bay, NSW from approximately 2005 - 2008 but is not certain of 
those dates. At this location, Ms. Giuffre lived with Robert Giuffre. 

. 3 Elk St., NSW from approximately 2008 - 2009 but is not certain of 
those dates. At this location, Ms. Giuffre lived with Robert Giuffre. 

. 50 Robertson Road, Basshill, NSW, but is not certain of the date. At 


this location, Ms. Giuffre lived with Robert Giuffre. 
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. 50 Bundeena Rd., Glenning Valley, NSW from approximately 2009 - 
2013 but is not certain of those dates. At this location, Ms. Giuffre 
lived with Robert Giuffre. 

. 5035 Winchester Drive, Titusville, FL from approximately November 
6, 2013 to 2014 but is not certain of those dates. At this location, Ms. 
Giuffre lived with Robert Giuffre. 

e 1270 J. Street, Penrose, CO 81240, from approximately 2014 — 2015. 
At this location Ms. Giuffre lived with Robert Giuffre. 

2. Identify any email address, email account, cellphone number and cellphone 
provider, social media account and login or screen name, text or instant messaging account name 
and number, that You have used, applied for or been supplied between 1998 and the present. 

Response to Interrogatory No. 2 

Ms. Giuffre objects to this request in that it violates Rule 33.3. Ms. Giuffre objects to this 

request in that it is overly broad and seeks information solely to harass and intimidate Ms. Giuffre. 

For the period of 1998 to the present Ms. Giuffre provides the following information. 

During the time period that she was sexually trafficked by Jeffrey Epstein and the defendant, the 
defendant provided Ms. Giuffre with a cellphone so that she could be reached by the Defendant 
and Jeffrey Epstein at any time. Defendant is in possession of the information relating to this 
cellphone that she provided to Ms. Giuffre. Ms. Giuffre is responding with the information she 
can presently recall, but to the extent she obtains additional information she will supplement this 
response. Ms. Giuffre’s e-mail address is robiejennag@y7mail.com. She can recall having the 
following cell numbers (321) 271-4948, +61414651273, 0407.433.252. Ms. Giuffre had a 


Facebook account for a short time but it is no longer active. Per our representations during the 
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March 21, 2015 meet and confer phone call, we are working diligently to find information to 
supplement the above information, and once that information is obtained, Plaintiff will serve 
supplemental responses. 

3. Identify each attorney who has represented you from 1998 to the present, the 
dates of any such representation, and the nature of the representation. 


Response to Interrogatory No. 3 


Ms. Giuffre objects to this interrogatory as it seeks privileged information relating to her 
representation by attorneys. Ms. Giuffre responds that she has been represented by the following 
attorneys: Bob Josefsberg and members of his firm; Stan Pottinger, Brad Edwards from Farmer, 
Jaffe, Weissing, Edwards, Fistos & Lehrman, P.L.; Paul Cassell, a Professor of Criminal Law at 
the S.J. Quinney College of Law at the University of Utah; David Boies, Sigrid McCawley, and 
other attorneys and staff at Boies Schiller & Flexner LLP. 

4. Identify each Communication, including the transmission of any Document, that 
You or Your Attorneys have had with any local, state or federal law enforcement agent or 
agency, whether in the United States or any other country, whether in Your capacity as a 
purported victim, witness, or perpetrator of any criminal activity, and whether as a juvenile or as 
an adult, including without limitation: 
a. the date of any such Communication; 
b. _ the form of any such Communication, whether oral or written and if 
written, the format of any such Communication; 
c. the identities of all persons involved in the Communication, including the 
identity of the law enforcement agency with whom the agent is or was 


affiliated; 
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d. the case number associated with any such Communication; 

e. the subject matter of any such Communication; 

f. the disposition of any case associated with any such Communication, 
irrespective of whether the matter was sealed, expunged or later dismissed. 


Response to Interrogatory No. 4 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this interrogatory in that it seeks protected information regarding confidential 
investigations. Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, the 
public interest privilege, and any other applicable privilege. Ms. Giuffre objects to the extent 
this seeks information regarding sexual assaults that occurred prior to her involvement with the 
Defendant and Jeffrey Epstein. Ms. Giuffre responds as follows: Ms. Giuffre met with the FBI 
on or about March 17, 2011. Ms. Giuffre also corresponded with Maria Villafano from the U.S. 
Attorney’s office and that correspondence has been produced. As to other investigations by law 
enforcement, Ms. Giuffre objects as this seeks information covered by the public interest 
privilege. 

5. Identify each Communication that You or Your Attorneys have had with any 
author, reporter, correspondent, columnist, writer, commentator, investigative journalist, 
photojournalist, newspaper person, freelance reporter, stringer, or any other employee of any 
media organization or independent consultant to the same, including: 

a. the date of any such Communication; 
b. _ the form of any such Communication, whether oral or written and if 


written, the format of any such Communication; 
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the identities of all persons involved in such Communication, 

including the identity of the media organization with whom the agent 

is or was affiliated; 

the article title, date of publication, and means of publication of any 
article, report, or re-printing of any such Communication made by 

You or Your Attorneys; 

the amount of Income that You and/or Your Attorneys received in 
exchange for any such Communication; 

the dates on which You and/or Your Attorneys received any such Income 


for any such Communication. 


Response to Interrogatory No. 5 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 


objects in that it seeks information protected by the attorney-client privilege, the attorney work 


product privilege, joint defense/common interest privilege, the public interest privilege, and any 


other applicable privilege. Ms. Giuffre objects in that this request is overly broad and unduly 


burdensome. 


6. Identify any “false statements” attributed to Ghislaine Maxwell which were 


“published globally, including within the Southern District of New York” as You contend in 


paragraph 9 of Count 1 of Your Complaint, including: 


a. 


b. 


the exact false statement; 
the date of its publication; 
the publishing entity and title of any publication containing the 


purportedly false statement; 
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d. the URL or internet address for any internet version of such publication; and 
e. _ the nature of the publication, whether in print, internet, broadcast or some 
other form of media. 


Response to Interrogatory No. 6 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. 
Giuffre objects in that it seeks information protected by the attorney-client privilege, the 
attorney work product privilege, joint defense/common interest privilege, the public interest 
privilege, and any other applicable privilege. Ms. Giuffre further objects because the 
information requested above is in the possession of Defendant who has failed to comply with 
her production obligations in this matter. 

de State whether You believe that You have ever been defamed by anyone other than 
Ghislaine Maxwell. If so, as to each alleged act of Defamation, state 

a. the exact false statement; 
b. the date of its publication; 
c. the publishing entity and title of any publication containing the 
purportedly false statement; 
d. the URL or internet address for any internet version of such publication; and 
e. the nature of the publication, whether in print, internet, broadcast or some 
other form of media. 


Response to Interrogatory No. 7 


Ms. Giuffre objects to this request in that it violates Local Rule 33.3. Ms. Giuffre objects 


to this request in that it seeks information protected by the attorney client and work product 
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privileges. Ms. Giuffre objects to this interrogatory in that it is not limited in time or to the 
subject nature of this litigation. 
8. Identify the individuals referenced in Your pleadings filed in the U.S. District 

Court for the Southern District of Florida, Jane Doe 1 and Jane Doe 2 v. United States of 
America, 08-cv-80736-KAM, as the “high-profile non-party individuals” to whom Mr. Jeffrey 
Epstein sexually trafficked You, “including numerous prominent American politicians, powerful 
business executives, foreign presidents, a well-known Prime Minister, and other world leaders,” 
including as to each episode of alleged sexual trafficking: 

a. _ the date of any such sexual trafficking; 

b. _ the location of any such sexual trafficking; 

c. any witnesses to any such sexual trafficking; 

d. any Income You received in exchange for such sexual trafficking; and 

e. any Documents You have to support or corroborate Your claim of such 

sexual trafficking. 


Response to Interrogatory No. 8 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the public interest privilege, and any 
other applicable privilege. Additionally, Ms. Giuffre objects to this interrogatory because naming 
some such individuals would jeopardize her physical safety based on credible threats to the 
same. Ms. Giuffre refers to the list of witnesses identified in her Revised Rule 26 Disclosures. 


9. Identify any Employment You have had from 1996 until the present, including 
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without limitation, the name of Your employer or the name of any Person who engaged You for 
such Employment, the address and telephone number for any such Employment, the beginning 
and ending dates of any such Employment, Your job title in such Employment, and Your 
Income from such Employment. 


Response to Interrogatory No. 9 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the public interest privilege, and any 
other applicable privilege. Ms. Giuffre objects to this request in that it is overly broad and 
unduly burdensome, and seeks information that is not relevant to this case. 

10. Identify any Income from any source other than Your Employment that You have 
received from January 1, 1996 until the present, including the Person or entity providing such 
Income, the amount of the Income, the dates on which any such Income was received, and 
the nature of the Income, whether a loan, investment proceeds, legal settlement, asset sale, 
gift, or other source. 


Response to Interrogatory No. 10 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. 
Giuffre objects to this request in that it is overly broad and seeks confidential financial 
information. Ms. Giuffre objects to this interrogatory in that it seeks information covered by 
confidentiality provisions. Ms. Giuffre objects to this information in that any payment 
information for the sexual trafficking she endured at the hands of Jeffrey Epstein and 
Ghislaine Maxwell is in the possession, custody and control of the Defendant and Jeffrey 


Epstein. 


Case 1:15-cv-07433-RWS Document 71-2 Filed 03/23/16 Page 16 of 45 


Ms. Giuffre is in possession of a responsive document that contains a confidentiality 
provision. If Defendant obtains, and produces to Ms. Giuffre, a written waiver from her co- 
conspirator, Mr. Epstein, of the confidentiality provision, freeing Ms. Giuffre from any 
liability whatsoever under the confidentiality provision, she will produce the document. 

oes Identify any facts upon which You base Your contention that You have suffered 
as a result of the Alleged Defamation by Ghislaine Maxwell “past and future lost wages and 
past and future loss of earning capacity and actual earnings — precise amounts yet to be 
computed, but not less than $5,000,000.” 


Response to Interrogatory No. 11 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this interrogatory in that it prematurely seeks expert witness disclosures. Ms. Giuffre 
incorporates by reference herein her Revised Rule 26 disclosures, which includes her 
computation of damages. 

12. Identify any Health Care Provider from whom You received any treatment for any 
physical, mental or emotional condition, that You suffered from subsequent to any 
Alleged Defamation by Ghislaine Maxwell, including: 

a. the Health Care Provider’s name, address, and telephone number; 

b. _ the type of consultation, examination, or treatment provided; 

c. the dates You received consultation, examination, or treatment; 

d. whether such treatment was on an in-patient or out-patient basis; 

e. the medical expenses to date; 

f. whether health insurance or some other person or organization or entity 


has paid for the medical expenses; and 
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g. for each such Health Care Provider, please execute the medical and mental 
health records release attached hereto as Exhibit A. 
Response to Interrogatory No. 12 

Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this request in that it is overbroad and seeks confidential medical information of a sex 
abuse victim and is not limited in scope to the issues in this case Ms. Giuffre objects in that it 
seeks information protected by the attorney-client privilege, the attorney work product privilege, 
joint defense/common interest privilege, the public interest privilege, and any other applicable 
privilege. 

13. Identify any Health Care Provider from whom You received any treatment for any 
physical, mental or emotional condition, including addiction to alcohol, prescription or illegal 
drugs, that You suffered from prior to the Alleged Defamation by Ghislaine Maxwell, including: 

a. the Health Care Provider’s name, address, and telephone number; 

b. the type of consultation, examination, or treatment provided; 

c. the dates You received consultation, examination, or treatment; 

d. whether such treatment was on an in-patient or out-patient basis; 

e. the medical expenses to date; 

f. whether health insurance or some other person or organization or entity 
has paid for the medical expenses; and 

g. For each such Health Care Provider, please execute the medical and mental 


health records release attached hereto as Exhibit A. 


Response to Interrogatory No. 13 
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Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this request in that it is overbroad and seeks confidential medical information of a sex 
abuse victim and is not limited in scope to the issues in this case. Ms. Giuffre objects in that it 
seeks information protected by the attorney-client privilege, the attorney work product privilege, 
joint defense/common interest privilege, and any other applicable privilege. Ms. Giuffre 
objects to this request in that it is not limited in scope to the medical information relating to the 
abuse she suffered from Defendant and Jeffrey Epstein. 

14. Identify any Person who You believe subjected You to, or with whom You 
engaged in, any illegal or inappropriate sexual contact, conduct or assault prior to June 1999, 
including the names of the individuals involved, the dates of any such illegal or inappropriate 
sexual contact, conduct or assault, whether Income was received by You or anyone else 
concerning such event, whether a police report was ever filed concerning such event and the 
outcome of any such case, as well as the address and location of any such event. 


Response to Interrogatory No. 14 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this request in that it is overbroad and seeks confidential medical information of a sex 
abuse victim. Ms. Giuffre objects to this request in that it seeks sexual assault information for a 
period prior to the sexual abuse at issue in this matter for a period when she was a minor child 
from the time Ms. Giuffre was born until she was 15. Ms. Giuffre objects to this request in that 
it is sought solely to harass, and intimidate Ms. Giuffre who is a victim of sexual abuse by the 


defendant. 
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REQUESTS FOR PRODUCTION 


1. All Communications and Documents identified in Interrogatories 1-14, 
above. 

Response to Request No. 1 

Ms. Giuffre objects to this request in that Defendant’s interrogatories violate Local Rule 
33.3. Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the public interest 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request on the grounds 
that it is overly broad and unduly burdensome, incorporating the interrogatories that total 59 
subparts, and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request in that it seeks to invade the privacy rights of a sex abuse victims, and is meant for the 
improper purpose of harassing and intimidating this victim. 

Subject to and without waving the above objections, Ms. Giuffre is withholding 
production of documents that are privileged pursuant to the attorney-client privilege, the work 
product privilege, and the public interest privilege. Ms. Giuffre is also withholding electronic 
renditions of photographs that depict the faces of her minor children, including school portraits 
and other photographs taken that reveal the faces of her minor children. 

Subjection to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will produce 
non-privileged documents responsive to this Request limited to documents that do not depict 


images of her minor children as described supra and will continue to supplement her production. 
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2. All Documents reviewed or relied upon in answering Interrogatory Nos. 
1-14 above. 

Response to Request No. 2 

Ms. Giuffre objects to this request in that defendant’s interrogatories violate Local Rule 
33.3. Ms. Giuffre objects to this request in that it seeks information that is protected by the 
attorney client, work product, and public interest, and other applicable privileges. Ms. Giuffre 
objects to this request in that it is overly broad incorporating the interrogatories that total 59 
subparts. Ms. Giuffre objects to this request in that it seeks to invade the privacy rights of a sex 
abuse victims and is meant for the improper purpose of harassing and intimidating this victim. 

Subject to and without waving the above objections, Ms. Giuffre is withholding 
production of documents that are privileged pursuant to the attorney-client privilege, the work 
product privilege, and the public interest privilege. Ms. Giuffre is also withholding electronic 
renditions of photographs that depict the faces of her minor children, including school portraits 
and other photographs taken that reveal the faces of her minor children. 

Subjection to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will produce 
non-privileged documents responsive to this Request limited to documents that do not depict 
images of her minor children as described supra and will continue to supplement her production. 

3. All Documents from any law enforcement agency, whether local, state or 
federal, whether in the United States or elsewhere, which concern or relate to You in any 
way. These Documents should include, without limitation, any witness statements, 


including statements made by You. 


Response to Request No. 3 
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Ms. Giuffre objects to this request in that it seeks information that is protected by the 
attorney client, work product, public interest privilege and other applicable privileges. Ms. 
Giuffre objects to this request in that it is not limited in time period. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will 
produce non-privileged documents responsive to this Request and will continue to 
supplement her production. Ms. Giuffre is withholding documents that concern or relate to 
any currently ongoing investigation by any law enforcement agency under the public interest 
privilege and other applicable privileges. 

4, All Documents reflecting any letter of engagement, any fee agreement, or 
any other type of writing reflecting an engagement of any attorney identified in 
response to Interrogatory No. 3. 

Response to Request No. 4 

Ms. Giuffre objects to this request in that it seeks information that is protected by the 
attorney client, work product, joint defense and other applicable privileges. Ms. Giuffre is 
withholding documents based on this objection. Specifically, Ms. Giuffre is withholding 
documents reflecting the engagements between herself and her attorneys she has engaged in 
relation to the above-captioned action and other actions as those documents involve 
privileged communications. 

5. All Documents relating to any Communications occurring from 1998 to the 
present with any of the following individuals or with their attorneys, agents or 
representatives: 


a. Jeffrey Epstein; 
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b. Ghislaine Maxwell 

ec. Any witness disclosed in Plaintiffs Rule 26(a) disclosures; 

d. Any witness identified by You in response to Interrogatory No. 8 and No. 

14; 

e. Sky Roberts; 

f. | Lynn Roberts; 

g- Kimberley Roberts; 

h. Daniel LNU, half-brother of Plaintiff; 

i. Carol Roberts Kess; 

j- ‘Philip Guderyon; 

k. Anthony Valladares; 

1 Anthony Figueroa; 

m. Ron Eppinger 
Response to Request No. 5 

Ms. Giuffre objection to this request on the grounds that it is overly broad and unduly 

burdensome, particularly as it seeks documents relating to over 60 individuals, and calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Giuffre objects because compliance with this request 
is unduly burdensome. Ms. Giuffre objects to this request in that documents responsive to this 
request are within the possession, custody and control of the defendant and Jeffrey Epstein with 
whom she claims a joint defense privilege and defendant has refused to produce responsive 
documents to Ms. Giuffre’s request seeking communications between the Defendant and Ms. 


Giuffre and between Jeffrey Epstein and Ms. Giuffre. Ms. Giuffre objects to this request to the 
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extent is seeks documents protected by the attorney client, work product, joint defense, public 
interest or any other applicable privilege. Ms. Giuffre objects to this request in that it is sought 
solely to harass and intimidate Ms. Giuffre, and invade her privacy, by seeking her private 
communications with her various family members, including aunts, uncles and parents and 
siblings. 

Subject to and without waving the above objections, Ms. Giuffre is withholding 
production of documents that are privileged pursuant to the attorney-client privilege, the work 
product privilege, and the public interest privilege. Ms. Giuffre is also withholding electronic 
renditions of photographs that depict the faces of her minor children, including school portraits 
and other photographs taken that reveal the faces of her minor children. 

Subjection to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will produce 
non-privileged documents responsive to this Request limited to documents that do not depict 
images of her minor children as described supra and will continue to supplement this production. 

6. All photographs or video containing any image of You and the following 
individuals. To the extent You have such photographs and video in their original, native 
format, please produce them in that format (not a paper copy). 

a. Ghislaine Maxwell 

b. Alan Dershowitz 

ce. Jeffrey Epstein 

d. Andrew Albert Christian Edward, the Duke of York (aka Prince 
Andrew) 


e. Ron Eppinger 
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f. _ Bill Clinton 
g. Stephen Hawking 
h. Al Gore 
i. Any of the individuals identified by You in response to Interrogatory 
No. 8 and No. 14. 
Response to Request No. 6 

Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein with whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents to Ms. Giuffre’s request seeking communications between the Defendant and Ms. 
Giuffre and between Jeffrey Epstein and Ms. Giuffre. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will produce 
non-privileged documents responsive to this Request and will continue to supplement her 
production. Ms. Giuffre does not have “original, native format,” as requested so she is 
producing the paper copies she has in her possession, custody and control. 

a All photographs and video of You in any of Jeffrey Epstein’s properties, 
including, but not limited to: his home in Palm Beach, Florida; his home in New York 
City, New York; his ranch in Santa Fe, New Mexico; and Little Saint James Island in the 
US. Virgin Islands. To the extent You have such photographs and video in their original, 


native format, please produce them in that format (not a paper copy). 


Response to Request No. 7 
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Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein with whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents to Ms. Giuffre’s request seeking communications between the Defendant and Ms. 
Giuffre and between Jeffrey Epstein and Ms. Giuffre. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will produce 
documents responsive to this Request and will continue to supplement her production. Ms. 
Giuffre does not have “original, native format,” as requested so she is producing the paper 
copies she has in her possession, custody and control. The Defendant has documents 
responsive to this request that she should produce. 

8. All photographs or video of You in any of Ms. Maxwell’s properties, 
including her home in London, England and her home in New York City, New York. To 
the extent You have such photographs or video in their original, native format, please 
produce them in that format (not a paper copy). 

Response to Request No. 8 

Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein with whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents to Ms. Giuffre’s request seeking communications between the Defendant and Ms. 
Giuffre and between Jeffrey Epstein and Ms. Giuffre. 

Subject to and without waiving the above objections, Ms. Giuffre has already 


produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will produce 
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non-privileged documents responsive to this Request and will continue to supplement her 
production. Ms. Giuffre does not have “original, native format,” as requested so she is 
producing the paper copies she has in her possession, custody and control. The Defendant has 
documents responsive to this request that she should produce. 

9. Any Documents reflecting rental agreements or purchase agreements for the 

residential addresses identified by You in response to Interrogatory No. 1. 
Response to Request No. 9 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request in that it seeks confidential financial information that is irrelevant to this action. Ms. 
Giuffre objects to this request to the extent is seeks documents protected by the attorney client, 
work product, joint defense, public interest or any other applicable privilege. Ms. Giuffre objects 
to this request in that the information regarding rental agreements for the apartments that 
Defendant and Jeffrey Epstein rented for her are in the Defendant’s possession, control and 
custody. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 
production. 

10. All Documents relating to Your Employment and/or association with the 
Mar-a-Lago Club located in Palm Beach, Florida, including any application for 


Employment. 
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Response to Request No. 10 


Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney client, work product, joint defense, public interest or any other applicable privilege. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 
production. 

11. Any Document reflecting any confidentiality agreement by and between, or 
concerning, You and the Mar-a-Lago Club. 

Response to Request No. 10 

Ms. Giuffre objects to this request to the extent is seeks documents protected by 
the attorney client, work product, joint defense, public interest or any other applicable 
privilege. 

Ms. Giuffre has been unable to locate any such documents. 

12. All Documents concerning any Employment by You from 1998 to the 
present or identified by You in response to Interrogatory No. 9, including any records of 
Your Employment at the Roadhouse Grill in Palm Beach, Florida. 

Response to Request No. 12 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request to the extent is seeks documents protected by the attorney client, work product, joint 


defense, public interest or any other applicable privilege. 
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Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 
production. 

13. All Documents concerning any allegations of theft by You from the 
Roadhouse Grill in Palm Beach, Florida from 1999 — 2002. 

Response to Request No. 13 

Ms. Giuffre objects to this request in that it seeks information solely to harass, embarrass, 
and intimidate Ms. Giuffre. Ms. Giuffre objects to this request to the extent is seeks documents 
protected by the attorney-client privilege, the attorney work product privilege, joint 
defense/common interest privilege, public interest privilege, and any other applicable privilege. 
Ms. Giuffre objects to this request in that it wrongfully characterizes a “theft by You”. Ms. 
Giuffre objects to this request as it seeks documents of sealed juvenile records, and the only 
means of obtaining such records are either through court order or illegal means. 

Ms. Giuffre has been unable to locate any such documents. 

14. A copy of Your federal, state or local tax returns for the years 1998 to the 
present, whether from the United States or any other country. 

Response to Request No. 14 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request in that it seeks confidential financial information that is irrelevant to this action. Ms. 


Giuffre objects to this request in that it seeks financial information from her when she was a 
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minor child starting at age 14. Ms. Giuffre objects in that it seeks information protected by the 
attorney-client privilege, the attorney work product privilege, joint defense/common interest 
privilege, the accountant client privilege, and any other applicable privilege. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 
production. 

15. All Documents concerning Your attendance at or enrollment in any 
school or educational program of whatever type, from 1998 to the present. 

Response to Request No. 15 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request to the extent is seeks documents protected by the attorney-client privilege, the attorney 
work product privilege, joint defense/common interest privilege, the public interest privilege, and 
any other applicable privilege. Ms. Giuffre objects to this request in that her school records from 
when she was a minor child are an invasion of privacy, and sought only to harass and embarrass 
her. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 


production. 
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16. Any diary, journal or calendar concerning Your activities between 1996 — 

2002. 
Response to Request No. 16 

Ms. Giuffre objections to this Request on the grounds that the time period is overly 
broad and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects 
to this request to the extent it seeks proprietary and copyright protected materials. Ms. 
Giuffre objects in that it seeks information protected by the attorney-client privilege, the 
attorney work product privilege, joint defense/common interest privilege, and any other 
applicable privilege. Ms. Giuffre objects to this request in that it seeks highly personal 
and sensitive material from a time when she was being sexually trafficked. 

Ms. Giuffre has been unable to locate any such documents. 

17. All Documents relating to Your travel from the period of 1998 to the 
present, including, but not limited to a copy of Your passport that was valid for any 
part of that time period, any visa issued to You for travel, any visa application that 
You prepared or which was prepared on Your behalf, and travel itinerary, receipt, log, 
or Document (including any photograph) substantiating Your travel during that time 
period. 

Response to Request No. 17 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects in that 


it seeks information protected by the attorney-client privilege, the attorney work product 
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privilege, joint defense/common interest privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request in that it is overly broad and not limited to travel records relevant 
to the abuse she suffered. Ms. Giuffre objects to this request in that it seeks information that is 
wholly irrelevant to this lawsuit. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 
production. Per the agreements made in the March 21, 2016 meet and confer, we will attempt to 
locate and make copies of Plaintiffs current passport book. 

18. All Documents showing any payments or remuneration of any kind 
made by Jeffrey Epstein or any of his agents or associates to You from 1999 until the 
present. 

Response to Request No. 18 

Ms. Giuffre objects to this request in that documents responsive to this request are within 
the possession, custody and control of the defendant and Jeffrey Epstein with whom she claims a 
joint defense privilege and defendant has refused to produce responsive documents. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the public interest privilege, and any 
other applicable privilege. 

At this point in time, Ms. Giuffre has been unable to locate any such documents, but 


continues to search for responsive documents. 
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19. Any Document reflecting a confidentiality agreement, settlement agreement, 
or any contractual agreement of any kind, between You and Jeffrey Epstein, or any 
attorneys for You and/or Mr. Epstein. 

Response to Request No. 19 

Ms. Giuffre objects to this request in that the documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein with whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents. Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, the 
public interest privilege, and any other applicable privilege. Ms. Giuffre is in possession of a 
responsive document that contains a confidentiality provision. As discussed during the 
March 21, 2016 meet and confer, If Defendant obtains, and produces to Ms. Giuffre, a 
written waiver from her co-conspirator, Mr. Epstein, of the confidentiality provision, 
releasing Ms. Giuffre from any liability whatsoever under the confidentiality provision, she 
will produce the document. 

20. Any Document reflecting Your intent, plan or consideration of, asserting 
or threatening a claim or filing a lawsuit against another Person, any Document 
reflecting such a claim or lawsuit, including any complaint or draft complaint, or any 
demand for consideration with respect to any such claim or lawsuit against any Person. 
Response to Request No. 20 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and 
unduly burdensome and calls for the production of documents that are irrelevant to this 


action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
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Giuffre objects to this request to the extent is seeks documents protected by the attorney 
client, work product, joint defense or any other applicable privilege. Ms. Giuffre objects 
because this request is overly broad and unduly burdensome in that it seeks wholly privileged 
communications from other cases the logging of which on a privilege log would be unduly 
burdensome. As such, Ms. Giuffre is providing categorical privilege entries relating to those 
matters. 

At this point in time, Ms. Giuffre has not found any non-privileged documents 
responsive to this request, but continues to search for responsive documents. 

21. All Documents relating to Your driver’s license from 1998 — 2002. 
Response to Request No. 21 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request in that documents responsive to this request are within the possession, custody and 
control of the defendant and Jeffrey Epstein for whom she claims a joint defense privilege and 
defendant has refused to produce responsive documents. 

At this point in time, Ms. Giuffre has not found any documents responsive to this request, 
but continues to search for responsive documents. 

22. A copy of Your marriage license(s) from 1999 to the present. 
Response to Request No. 22 

Ms. Giuffre objections to this Request on the grounds that it is irrelevant to this action 


and not reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre 
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objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, and any other applicable privilege. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this request, and will continue to supplement this production. 

23. All documents concerning Your naturalization application to Australia from 
1999 to the present. 

Response to Request No. 23 

Ms. Giuffre objections to this Request on the grounds that it is irrelevant to this action 
and not reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, and any other applicable privilege. 

Ms. Giuffre has been unable to locate any such documents. 

24, All Documents concerning Your Employment in Australia, including, but not 
limited to employment applications, pay stubs, Documents reflecting Your Income 
including any tax Documents. 

Response to Request No. 24 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request in that it seeks confidential financial information Ms. Giuffre objects to this request to 


the extent is seeks documents protected by the attorney client, work product, joint defense, or 
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any other applicable privilege. Ms. Giuffre objects to this request in that it seeks overly broad 
financial information not tailored to the sexual abuse and defamation issues in this case. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this request, and will continue to supplement this production. 

25. All Documents concerning any massage therapist license obtained by 
You, including any massage therapy license issued in the United States, Thailand and/or 
Australia. 

Response to Request No. 25 

Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein for whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents. Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, and any other applicable privilege. 

At this point in time, Ms. Giuffre has not found any non-privileged documents 
responsive to this request, but continues to search for responsive documents. 

26. All Documents concerning any prescription drugs taken by You, 
including the prescribing doctor, the dates of said prescription, and the dates of any 
fulfillment of any such prescription. 

Response to Request No. 26 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and 

unduly burdensome and calls for the production of documents that are irrelevant to this 


action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
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Giuffre objects to this request in that it is not limited in date range in any way; therefore if 
she was on a prescription drug when she was 2 years old, she would have to produce that 
document. Ms. Giuffre also objects to this request in that it is not limited to prescription 
drugs she has taken as a result of the abuse she endured. Ms. Giuffre objects to this request 
to the extent it seeks confidential medical records that are not relevant to this action. Ms. 
Giuffre objects to this request to the extent is seeks documents protected by the attorney 
client, work product, or any other applicable privilege. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and is 
producing non-privileged documents responsive to the Request limited to documents 
relating to prescription drugs relating to her treatment for sexual abuse she suffered at the 
hands of the Defendant and Jeffrey Epstein, and relating to conditions or symptoms arising 
after Defendant’s defamatory statement, and will continue to supplement this production. 

27. All Documents, written or recorded, which reference by name, or 
other description, Ghislaine Maxwell. 
Response to Request No. 27 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the public interest 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request to the extent it 
seeks proprietary or copyright protected materials. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 


documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
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privileged documents responsive to this Request, and will continue to supplement her 
production. 

28. All Documents reflecting notes of, or notes prepared for, any 
statements or interviews in which You referenced by name or other description, 
Ghislaine Maxwell. 

Response to Request No. 28 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, 
the public interest privilege, and any other applicable privilege. Ms. Giuffre objects to 
this request to the extent it seeks proprietary or copyright protected materials. 

At this point in time, Ms. Giuffre has not found any non-privileged documents 
responsive to this request, but continues to search for responsive documents. 

29. All Documents concerning any Communications by You or on Your behalf 
with any media outlet, including but not limited to the Daily Mail, Daily Express, the 
Mirror, National Enquirer, New York Daily News, Radar Online, and the New York Post, 
whether or not such communications were “on the record” or “off the record.” 
Response to Request No. 29 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request to the extent it seeks proprietary or copyright protected 
materials. 

Subject to and without waiving the above objections, Ms. Giuffre has already 


produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will 
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produce non-privileged documents responsive to this Request, and will continue to 
supplement her production. 

30. All Documents concerning any Income received by You from any media 
outlet in exchange for Your statements (whether “on the record” or “off the record”) 
regarding Jeffery Epstein, Alan M. Dershowitz, Prince Andrew, Bill Clinton or Ghislaine 
Maxwell or any of the individuals identified by You in response to Interrogatory Nos. 8 
and 14. 

Response to Request No. 30 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 

privilege, the attorney work product privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request to the extent it seeks proprietary or copyright protected 
materials. Ms. Giuffre objects to this request in that it seeks confidential financial 
information. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will 
produce non-privileged documents responsive to this Request, and will continue to 
supplement her production. 

31. All Documents concerning any actual or potential book, television or movie 
deals concerning Your allegations about being a sex slave, including but not limited to a 
potential book by former New York Police Department detective John Connolly and writer 


James Patterson. 


Response to Request No. 31 
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Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request to the extent it seeks proprietary or copyright protected 
materials. Ms. Giuffre objects to this request in that it seeks confidential financial 
information. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will 
produce non-privileged documents responsive to this Request, and will continue to 
supplement her production. 

32. All manuscripts and/or other writings, whether published or unpublished, 
created in whole or in part by or in consultation with You, concerning, relating or 
referring to Jeffrey Epstein, Ghislaine Maxwell or any of their agents or associates. 
Response to Request No. 32 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request to the extent it seeks proprietary or copyright protected 
materials. Ms. Giuffre objects to this request in that it seeks confidential financial 
information. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will 
produce non-privileged documents responsive to this Request, and will continue to 


supplement her production. 
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33. All Documents concerning or relating to Victims Refuse Silence, the 
organization referred to in the Complaint, including articles of incorporation, any financial 
records for the organization, any Income You have received from the organization, and any 
Documents reflecting Your role within the organization or any acts taken on behalf of the 
Organization. 

Response to Request No. 33 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, and any other applicable privilege. Ms. Giuffre objects to 
this request to the extent it seeks proprietary or copyright protected materials. Ms. Giuffre 
objects to this request in that it seeks confidential financial information. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement her 
production. 

34, To the extent not produced in response to the above list of requested 
Documents, all notes, writings, photographs, and/or audio or video recordings made or 
recorded by You or of You at any time that refer or relate in any way to Ghislaine 
Maxwell. 

Response to Request No. 34 

Ms. Giuffre objects to this request in that documents responsive to this request are within 
the possession, custody and control of the defendant and Jeffrey Epstein for whom she claims a 
joint defense privilege and defendant has refused to produce responsive documents. Ms. Giuffre 


objects in that it seeks information protected by the attorney-client privilege, the attorney work 
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product privilege, and any other applicable privilege. Ms. Giuffre objects to this request to the 
extent is seeks proprietary and copyright protected material. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement her 
production. 

35. All phone records, including text messages, emails, social media 
Communications, letters or any other form of Communication, from or to You or 
associated with You in any way from 1998 to the present, which concern, relate to, 
identify, mention or reflect Ghislaine Maxwell, Jeffrey Epstein, Alan Dershowitz, Prince 
Andrew, Bill Clinton, or any of the individuals identified in response to Interrogatory Nos. 
8 and 14. 

Response to Request No. 35 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request to the extent it seeks documents from “anyone associated with you” as that is vague and 
ambiguous. Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein for whom she 
claims a joint defense privilege and defendant has refused to produce responsive documents. 
Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, the 


attorney work product privilege, the public interest privilege, and any other applicable privilege. 
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Ms. Giuffre objects to this request to the extent is seeks proprietary and copyright protected 
material. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement her 
production. While Ms. Giuffre has produced her documents, Ms. Giuffre’s response does not 
include documents “from anyone associated with you” based on the above referenced objection. 

36. All Documents relating to massages, including but not limited to any 
Documents reflecting the recruiting or hiring of masseuses, advertising for masseuses, 
flyers created for distribution at high schools or colleges, and records reflecting e-mails 
or calls to Persons relating to massages. 

Response to Request No. 36 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to 
this request in that it is not time limited in any way. Ms. Giuffre objects to this request in that 
documents responsive to this request are within the possession, custody and control of the 
defendant and Jeffrey Epstein for whom she claims a joint defense privilege and defendant has 
refused to produce responsive documents. Ms. Giuffre objects in that it seeks information 
protected by the attorney-client privilege, the attorney work product privilege, public interest 
privilege, and any other applicable privilege. 


Ms. Giuffre has been unable to locate any such documents. 
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37. Statements or records from any bank into which You deposited money 
received from Jeffrey Epstein, any Person identified in Interrogatory No. 8 or 14, any 
witness disclosed in Your Rule 26(a) disclosures, any media organization or any employee 
or affiliate of any media organization. 

Response to Request No. 37 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the public interest 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request in that it seeks 
personal financial information. Ms. Giuffre objects to this request in that it is overly broad as it 
has no time limitation. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement her 


production. 


Dated: March 22, 2016 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 
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Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


I certify that on March 22, 2016, I electronically served Plaintiff Virginia Giuffre’s 
Amended Supplemental Responses and Objections to Defendant's First Set of Discovery 
Requests on the following: 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


Jeffrey S. Pagliuca, , Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: jpagliuca@hmflaw.com 


By: /s/ Sigrid McCawley 
Sigrid McCawley 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S AMENDED SUPPLEMENTAL RESPONSE AND OBJECTIONS 
TO DEFENDANT’S FIRST SET OF DISCOVERY REQUESTS TO PLAINTIFF 


Plaintiff hereby serves her amended supplemental responses and objections to 
Defendant’s First Set of Discovery Requests. 


GENERAL OBJECTIONS 


Defendant’s First Set of Discovery Requests violates Local Civil Rule 33.3. Defendant 
has served interrogatories that are in direct violation of that Rule because the interrogatories are 
not “restricted to those seeking names of witnesses with knowledge of information relevant to 
the subject matter of the action, the computation of each category of damage alleged, and the 
existence, custodian, location and general description of relevant documents, including pertinent 
insurance agreements, and other physical evidence, or information of a similar nature.” Local 
Civil Rule 33.3(a). Instead, they seek information under subsections (b) and (c) of Local Civil 
Rule 33.3, and therefore, they should not be served because they are not “a more practical 
method of obtaining the information sought than a request for production or a deposition,” and 
because they were served in advance of the period “30 days prior to the discovery cut-off date.” 


Local Civil Rule 33.3(b), (c). The interrogatories you served violate Local Rule 33.3 and we ask 
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that you immediately withdraw those interrogatories. See Rule 33.3, Local Rules for the 
Southern District of New York; see also Shannon v. New York City Transit Auth., No. 00 CIV. 
5079 (Sweet, J.), 2001 WL 286727, at *3 (S.D.N.Y. Mar. 22, 2001); accord Gary Friedrich 
Enterprises, LLC v. Marvel Enterprises, Inc., No. 08 CIV. 1533 BSJ JCF, 2011 WL 1642381, at 
*4 (S.D.N.Y. Apr. 26, 2011). Specifically, Rule 33.3 provides: 

(a) Unless otherwise ordered by the Court, at the commencement of discovery, 
interrogatories will be restricted to those seeking names of witnesses with 
knowledge of information relevant to the subject matter of the action, the 
computation of each category of damage alleged, and the existence, custodian, 
location and general description of relevant documents, including pertinent 
insurance agreements, and other physical evidence, or information of a similar 
nature. 

(b) During discovery, interrogatories other than those seeking information described 
in paragraph (a) above may only be served (1) if they are a more practical method 
of obtaining the information sought than a request for production or a deposition, 
or (2) if ordered by the Court. 

(c) At the conclusion of other discovery, and at least 30 days prior to the discovery 
cut-off date, interrogatories seeking the claims and contentions of the opposing 
party may be served unless the Court has ordered otherwise. 

Similarly, Requests for Production numbers 1, 2, 4, 6(i), 9, 12, 30, 35 and 37 also violate 

Local Rule 33.3 in that they rely on the offending interrogatory requests. The Rule provides that 
a party must first try to obtain discovery through document production and testimony. Discovery 
does not close in this case until July 1, 2016, and Defendant has not yet noticed a deposition. As 
such, these interrogatories violate Local Rule 33.3 and are premature. 

Defendant’s First Set of Discovery Requests also violates Rule 33, Fed. R. Civ. P., which 

provides “a party may serve on any other party no more than 25 interrogatories, including all 
discrete subparts” — in that Defendant has served a total of 59 interrogatories, including subparts, 


in violation of Rule 33. We ask that you immediately withdraw those interrogatories that exceed 


the 25 interrogatory limit set by Rule 33. 
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Ms. Giuffre objects to Defendant’s First Set of Discovery Requests to the extent they 
seek information that is protected by any applicable privilege, including but not limited to, 
attorney client privilege, work product privilege, joint defense/common interest privilege, public 
interest privilege, and any other applicable privilege. 

Ms. Giuffre objects to the requests to the extent Defendant’s First Set of Discovery 
Requests call for the production of documents or information that is already in the possession, 
custody, or control of the Defendant. Ms. Giuffre further objects to the requests to the extent that 
Defendant’s First Set of Discovery Requests is duplicative of documents and information that 
can equally or more readily be obtained by the Defendant. 

Ms. Giuffre objects to the requests to the extent that they seek documents that are not 
relevant, material, or necessary to this action and, thus, are not reasonably calculated to lead to 
the discovery of admissible evidence. Many of the requests in the Defendant’s First Set of 
Discovery seek documents that are in no way limited to their relation to this case. Indeed, they 
seek documents that are not important to resolving the issues; documents that are not relevant to 
any party’s claim or defense; and documents that are not proportional to the needs of the case. 
Such requests create a heavy burden on Ms. Giuffre that outweighs any benefit. Such discovery 
is prohibited by the Federal Rules of Civil Procedure, particularly under the 2015 amendments to 
Rule 26(b)(1), Fed. R. Civ. P., and is wholly inappropriate. 

Ms. Giuffre objects to the requests to the extent that they are overly broad and unduly 
burdensome, as individually logging all privileged responsive documents would be overly 
burdensome. Plaintiff contends that requests targeting such privileged information are overly 
broad under Rule 26(b)(1), Fed. R. Civ. P. Specifically, Ms. Giuffre objects to the requests as 


overly burdensome to the extent that they would require logging voluminous and ever-increasing 
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privileged communications between Ms. Giuffre and her counsel after the date litigation 
commenced on September 21, 2015. Ms. Giuffre objects to the requests as overly burdensome to 
the extent that they would require logging voluminous privileged documents between Ms. 
Giuffre and her counsel related to Jane Doe #1 and Jane Doe #2 v. United States, Case no. 08- 
80736-CIV-Marra, pending in the Southern District of Florida; Bradley Edwards and Paul 
Cassell v. Alan Dershowitz, Case no. CACE 15-000072, pending in the Seventeenth Judicial 
Circuit, Broward County, Florida; and Jane Doe No. 102 v. Jeffrey Epstein, Case No. 09-80656- 
CIV-Marra/Johnson (Southern District of Florida). Accordingly, due the undue burden of 
individually logging responsive privileged documents related to Defendant’s overly broad 
requests, Plaintiff has employed categorical logging of such privileged responsive documents 
pursuant to Local Civil Rule 26.2(c). 

Ms. Giuffre objects to the requests in that they seek to invade her privacy for the sole 
purpose of harassing and intimidating Ms. Giuffre who was a victim of sexual trafficking. Ms. 
Giuffre objects to the requests to the extent they are overly broad and unduly burdensome. 

Ms. Giuffre objects to Defendant’s definition of “your attorneys” because it includes 
names of attorneys that do not represent her, including Spencer Kuvin and Jack Scarola. 

Ms. Giuffre’s responses to Defendant’s First Set of Discovery Requests are being made 
after reasonable inquiry into the relevant facts, and are based only upon the information and 
documentation that is presently known to her. Ms. Giuffre reserves the right to modify and/or 
supplement her responses. Ms. Giuffre is producing documents and information herewith, and 
she will continue to review and produce relevant documents until completion. 


Ms. Giuffre incorporates her above-listed general objections in the responses herein. 
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INTERROGATORIES 
1. State: 

a. _Your present residential address; 

b. Each residential address You have had since 1998, including any 
residential treatment facilities; 

c. the dates You lived at each address; 

d. the other Persons who lived with You at each address and for what period 
of time they lived at such address. 


Response to Interrogatory One: 


Ms. Giuffre objects to this interrogatory in part because it violates Rule 33.3. Ms. 
Giuffre objects to this interrogatory in that it seeks information that is sought by Defendant only 
to harass and intimidate Ms. Giuffre who was a victim of sexual trafficking. Per the Plaintiff's 
First Responses and Objections, and per our representations during the March 21, 2016 meet and 
confer phone call, we are working diligently to find information to supplement the below 
information with regard to address and dates, and once that information is obtained, Plaintiff will 
serve supplemental responses. Additionally, per the March 21, 2016 meet and confer phone call, 
we are addressing with the Plaintiff whether she will reveal here address to Defendant’s counsel 
confidentially and we will update you with her response. 

a. Due to safety concerns with respect to Ms. Giuffre and her minor children, 
she is not at liberty to reveal her present residential location. To ensure that 
Defendant is not prejudiced by the failure to provide information about Ms. 
Giuffre’s specific residential location, Ms. Giuffre agrees to have her 


attorney’s accept service on her behalf of any necessary communication or 
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filings in this matter to be addressed to: Sigrid McCawley, Esq. Boies 

Schiller & Flexner LLP, 401 East Las Olas Blvd., Suite 1200, Fort 

Lauderdale, FL 33316. 

b. Ms. Giuffre can recall living at the following addresses during the period of 
1998 to the present. Ms. Giuffre may have lived at other locations for which 
she does not presently have the address. Ms. Giuffre is providing the 
information she has presently to the best of her recollection and review of 
documents and will supplement to the extent she obtains additional 
information responsive to this interrogatory. 

c. Ms. Giuffre believes she has lived at the following residences: 

. In January 1998, Ms. Giuffre was 14 years old. Ms. Giuffre recalls 
one facility named “Growing Together” that was located in or around 
Palm Beach, but she does not recall the dates when she resided at the 
facility. 

e From 1999-2002, Ms. Giuffre lived and travelled with Jeffrey 
Epstein and stayed at his various mansions in New York (9 E. 
71st Street, New York, NY 10021-4102), Palm Beach (358 El 
Brillo Way, Palm Beach, Florida 33480, New Mexico (Zorro 
Ranch, 49 Zorro Ranch Rd., Stanley, New Mexico 87056), 
USS.V.L (Little St. James, 6100 Red Hook Quarters, Suite B3, 
St. Thomas, Virgin Islands 00802), and Paris (22 Avenue Foch 


Apt 2DD, Paris, France 75116). 
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e Jeffrey Epstein also rented a residence for Ms. Giuffre in Royal Palm 
Beach, the exact address and dates of rental are in the possession, 
custody and control of Jeffrey Epstein. Tony Figueroa, James Michael 
Austrich and a few other individuals for whom Ms. Giuffre cannot 
recall the names of, stayed with her from time to time at the residence 
that Jeffrey Epstein rented. 

. Ms. Giuffre’s parents’ address was 12959 Rackley Road, Loxahatchee, 
Florida 33470, and she lived there from time to time with her mother, 
her father, and her brothers. 

. 2C Quentin St. Basshill NSW in approximately 2003, but she is not 
certain of that date. At this location, Ms. Giuffre lived with Robert 
Giuffre. 

e _N. Paramentata, NSW from approximately 2003 - 2005, but she is not 
certain of those dates. At this location, Ms. Giuffre lived with Robert 
Giuffre. 

. Blue Bay, NSW from approximately 2005 - 2008 but is not certain of 
those dates. At this location, Ms. Giuffre lived with Robert Giuffre. 

. 3 Elk St., NSW from approximately 2008 - 2009 but is not certain of 
those dates. At this location, Ms. Giuffre lived with Robert Giuffre. 

. 50 Robertson Road, Basshill, NSW, but is not certain of the date. At 


this location, Ms. Giuffre lived with Robert Giuffre. 
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. 50 Bundeena Rd., Glenning Valley, NSW from approximately 2009 - 
2013 but is not certain of those dates. At this location, Ms. Giuffre 
lived with Robert Giuffre. 

. 5035 Winchester Drive, Titusville, FL from approximately November 
6, 2013 to 2014 but is not certain of those dates. At this location, Ms. 
Giuffre lived with Robert Giuffre. 

e 1270 J. Street, Penrose, CO 81240, from approximately 2014 — 2015. 
At this location Ms. Giuffre lived with Robert Giuffre. 

2. Identify any email address, email account, cellphone number and cellphone 
provider, social media account and login or screen name, text or instant messaging account name 
and number, that You have used, applied for or been supplied between 1998 and the present. 

Response to Interrogatory No. 2 

Ms. Giuffre objects to this request in that it violates Rule 33.3. Ms. Giuffre objects to this 

request in that it is overly broad and seeks information solely to harass and intimidate Ms. Giuffre. 

For the period of 1998 to the present Ms. Giuffre provides the following information. 

During the time period that she was sexually trafficked by Jeffrey Epstein and the defendant, the 
defendant provided Ms. Giuffre with a cellphone so that she could be reached by the Defendant 
and Jeffrey Epstein at any time. Defendant is in possession of the information relating to this 
cellphone that she provided to Ms. Giuffre. Ms. Giuffre is responding with the information she 
can presently recall, but to the extent she obtains additional information she will supplement this 
response. Ms. Giuffre’s e-mail address is robiejennag@y7mail.com. She can recall having the 
following cell numbers (321) 271-4948, +61414651273, 0407.433.252. Ms. Giuffre had a 


Facebook account for a short time but it is no longer active. Per our representations during the 
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March 21, 2015 meet and confer phone call, we are working diligently to find information to 
supplement the above information, and once that information is obtained, Plaintiff will serve 
supplemental responses. 

3. Identify each attorney who has represented you from 1998 to the present, the 
dates of any such representation, and the nature of the representation. 


Response to Interrogatory No. 3 


Ms. Giuffre objects to this interrogatory as it seeks privileged information relating to her 
representation by attorneys. Ms. Giuffre responds that she has been represented by the following 
attorneys: Bob Josefsberg and members of his firm; Stan Pottinger, Brad Edwards from Farmer, 
Jaffe, Weissing, Edwards, Fistos & Lehrman, P.L.; Paul Cassell, a Professor of Criminal Law at 
the S.J. Quinney College of Law at the University of Utah; David Boies, Sigrid McCawley, and 
other attorneys and staff at Boies Schiller & Flexner LLP. 

4. Identify each Communication, including the transmission of any Document, that 
You or Your Attorneys have had with any local, state or federal law enforcement agent or 
agency, whether in the United States or any other country, whether in Your capacity as a 
purported victim, witness, or perpetrator of any criminal activity, and whether as a juvenile or as 
an adult, including without limitation: 
a. the date of any such Communication; 
b. _ the form of any such Communication, whether oral or written and if 
written, the format of any such Communication; 
c. the identities of all persons involved in the Communication, including the 
identity of the law enforcement agency with whom the agent is or was 


affiliated; 
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d. the case number associated with any such Communication; 

e. the subject matter of any such Communication; 

f. the disposition of any case associated with any such Communication, 
irrespective of whether the matter was sealed, expunged or later dismissed. 


Response to Interrogatory No. 4 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this interrogatory in that it seeks protected information regarding confidential 
investigations. Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, the 
public interest privilege, and any other applicable privilege. Ms. Giuffre objects to the extent 
this seeks information regarding sexual assaults that occurred prior to her involvement with the 
Defendant and Jeffrey Epstein. Ms. Giuffre responds as follows: Ms. Giuffre met with the FBI 
on or about March 17, 2011. Ms. Giuffre also corresponded with Maria Villafano from the U.S. 
Attorney’s office and that correspondence has been produced. As to other investigations by law 
enforcement, Ms. Giuffre objects as this seeks information covered by the public interest 
privilege. 

5. Identify each Communication that You or Your Attorneys have had with any 
author, reporter, correspondent, columnist, writer, commentator, investigative journalist, 
photojournalist, newspaper person, freelance reporter, stringer, or any other employee of any 
media organization or independent consultant to the same, including: 

a. the date of any such Communication; 
b. _ the form of any such Communication, whether oral or written and if 


written, the format of any such Communication; 
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the identities of all persons involved in such Communication, 

including the identity of the media organization with whom the agent 

is or was affiliated; 

the article title, date of publication, and means of publication of any 
article, report, or re-printing of any such Communication made by 

You or Your Attorneys; 

the amount of Income that You and/or Your Attorneys received in 
exchange for any such Communication; 

the dates on which You and/or Your Attorneys received any such Income 


for any such Communication. 


Response to Interrogatory No. 5 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 


objects in that it seeks information protected by the attorney-client privilege, the attorney work 


product privilege, joint defense/common interest privilege, the public interest privilege, and any 


other applicable privilege. Ms. Giuffre objects in that this request is overly broad and unduly 


burdensome. 


6. Identify any “false statements” attributed to Ghislaine Maxwell which were 


“published globally, including within the Southern District of New York” as You contend in 


paragraph 9 of Count 1 of Your Complaint, including: 


a. 


b. 


the exact false statement; 
the date of its publication; 
the publishing entity and title of any publication containing the 


purportedly false statement; 
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d. the URL or internet address for any internet version of such publication; and 
e. _ the nature of the publication, whether in print, internet, broadcast or some 
other form of media. 


Response to Interrogatory No. 6 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. 
Giuffre objects in that it seeks information protected by the attorney-client privilege, the 
attorney work product privilege, joint defense/common interest privilege, the public interest 
privilege, and any other applicable privilege. Ms. Giuffre further objects because the 
information requested above is in the possession of Defendant who has failed to comply with 
her production obligations in this matter. 

de State whether You believe that You have ever been defamed by anyone other than 
Ghislaine Maxwell. If so, as to each alleged act of Defamation, state 

a. the exact false statement; 
b. the date of its publication; 
c. the publishing entity and title of any publication containing the 
purportedly false statement; 
d. the URL or internet address for any internet version of such publication; and 
e. the nature of the publication, whether in print, internet, broadcast or some 
other form of media. 


Response to Interrogatory No. 7 


Ms. Giuffre objects to this request in that it violates Local Rule 33.3. Ms. Giuffre objects 


to this request in that it seeks information protected by the attorney client and work product 
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privileges. Ms. Giuffre objects to this interrogatory in that it is not limited in time or to the 
subject nature of this litigation. 
8. Identify the individuals referenced in Your pleadings filed in the U.S. District 

Court for the Southern District of Florida, Jane Doe 1 and Jane Doe 2 v. United States of 
America, 08-cv-80736-KAM, as the “high-profile non-party individuals” to whom Mr. Jeffrey 
Epstein sexually trafficked You, “including numerous prominent American politicians, powerful 
business executives, foreign presidents, a well-known Prime Minister, and other world leaders,” 
including as to each episode of alleged sexual trafficking: 

a. _ the date of any such sexual trafficking; 

b. _ the location of any such sexual trafficking; 

c. any witnesses to any such sexual trafficking; 

d. any Income You received in exchange for such sexual trafficking; and 

e. any Documents You have to support or corroborate Your claim of such 

sexual trafficking. 


Response to Interrogatory No. 8 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the public interest privilege, and any 
other applicable privilege. Additionally, Ms. Giuffre objects to this interrogatory because naming 
some such individuals would jeopardize her physical safety based on credible threats to the 
same. Ms. Giuffre refers to the list of witnesses identified in her Revised Rule 26 Disclosures. 


9. Identify any Employment You have had from 1996 until the present, including 
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without limitation, the name of Your employer or the name of any Person who engaged You for 
such Employment, the address and telephone number for any such Employment, the beginning 
and ending dates of any such Employment, Your job title in such Employment, and Your 
Income from such Employment. 


Response to Interrogatory No. 9 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the public interest privilege, and any 
other applicable privilege. Ms. Giuffre objects to this request in that it is overly broad and 
unduly burdensome, and seeks information that is not relevant to this case. 

10. Identify any Income from any source other than Your Employment that You have 
received from January 1, 1996 until the present, including the Person or entity providing such 
Income, the amount of the Income, the dates on which any such Income was received, and 
the nature of the Income, whether a loan, investment proceeds, legal settlement, asset sale, 
gift, or other source. 


Response to Interrogatory No. 10 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. 
Giuffre objects to this request in that it is overly broad and seeks confidential financial 
information. Ms. Giuffre objects to this interrogatory in that it seeks information covered by 
confidentiality provisions. Ms. Giuffre objects to this information in that any payment 
information for the sexual trafficking she endured at the hands of Jeffrey Epstein and 
Ghislaine Maxwell is in the possession, custody and control of the Defendant and Jeffrey 


Epstein. 
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Ms. Giuffre is in possession of a responsive document that contains a confidentiality 
provision. If Defendant obtains, and produces to Ms. Giuffre, a written waiver from her co- 
conspirator, Mr. Epstein, of the confidentiality provision, freeing Ms. Giuffre from any 
liability whatsoever under the confidentiality provision, she will produce the document. 

oes Identify any facts upon which You base Your contention that You have suffered 
as a result of the Alleged Defamation by Ghislaine Maxwell “past and future lost wages and 
past and future loss of earning capacity and actual earnings — precise amounts yet to be 
computed, but not less than $5,000,000.” 


Response to Interrogatory No. 11 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this interrogatory in that it prematurely seeks expert witness disclosures. Ms. Giuffre 
incorporates by reference herein her Revised Rule 26 disclosures, which includes her 
computation of damages. 

12. Identify any Health Care Provider from whom You received any treatment for any 
physical, mental or emotional condition, that You suffered from subsequent to any 
Alleged Defamation by Ghislaine Maxwell, including: 

a. the Health Care Provider’s name, address, and telephone number; 

b. _ the type of consultation, examination, or treatment provided; 

c. the dates You received consultation, examination, or treatment; 

d. whether such treatment was on an in-patient or out-patient basis; 

e. the medical expenses to date; 

f. whether health insurance or some other person or organization or entity 


has paid for the medical expenses; and 
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g. for each such Health Care Provider, please execute the medical and mental 
health records release attached hereto as Exhibit A. 
Response to Interrogatory No. 12 

Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this request in that it is overbroad and seeks confidential medical information of a sex 
abuse victim and is not limited in scope to the issues in this case Ms. Giuffre objects in that it 
seeks information protected by the attorney-client privilege, the attorney work product privilege, 
joint defense/common interest privilege, the public interest privilege, and any other applicable 
privilege. 

13. Identify any Health Care Provider from whom You received any treatment for any 
physical, mental or emotional condition, including addiction to alcohol, prescription or illegal 
drugs, that You suffered from prior to the Alleged Defamation by Ghislaine Maxwell, including: 

a. the Health Care Provider’s name, address, and telephone number; 

b. the type of consultation, examination, or treatment provided; 

c. the dates You received consultation, examination, or treatment; 

d. whether such treatment was on an in-patient or out-patient basis; 

e. the medical expenses to date; 

f. whether health insurance or some other person or organization or entity 
has paid for the medical expenses; and 

g. For each such Health Care Provider, please execute the medical and mental 


health records release attached hereto as Exhibit A. 


Response to Interrogatory No. 13 
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Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this request in that it is overbroad and seeks confidential medical information of a sex 
abuse victim and is not limited in scope to the issues in this case. Ms. Giuffre objects in that it 
seeks information protected by the attorney-client privilege, the attorney work product privilege, 
joint defense/common interest privilege, and any other applicable privilege. Ms. Giuffre 
objects to this request in that it is not limited in scope to the medical information relating to the 
abuse she suffered from Defendant and Jeffrey Epstein. 

14. Identify any Person who You believe subjected You to, or with whom You 
engaged in, any illegal or inappropriate sexual contact, conduct or assault prior to June 1999, 
including the names of the individuals involved, the dates of any such illegal or inappropriate 
sexual contact, conduct or assault, whether Income was received by You or anyone else 
concerning such event, whether a police report was ever filed concerning such event and the 
outcome of any such case, as well as the address and location of any such event. 


Response to Interrogatory No. 14 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this request in that it is overbroad and seeks confidential medical information of a sex 
abuse victim. Ms. Giuffre objects to this request in that it seeks sexual assault information for a 
period prior to the sexual abuse at issue in this matter for a period when she was a minor child 
from the time Ms. Giuffre was born until she was 15. Ms. Giuffre objects to this request in that 
it is sought solely to harass, and intimidate Ms. Giuffre who is a victim of sexual abuse by the 


defendant. 
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REQUESTS FOR PRODUCTION 


1. All Communications and Documents identified in Interrogatories 1-14, 
above. 

Response to Request No. 1 

Ms. Giuffre objects to this request in that Defendant’s interrogatories violate Local Rule 
33.3. Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the public interest 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request on the grounds 
that it is overly broad and unduly burdensome, incorporating the interrogatories that total 59 
subparts, and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request in that it seeks to invade the privacy rights of a sex abuse victims, and is meant for the 
improper purpose of harassing and intimidating this victim. 

Subject to and without waving the above objections, Ms. Giuffre is withholding 
production of documents that are privileged pursuant to the attorney-client privilege, the work 
product privilege, and the public interest privilege. Ms. Giuffre is also withholding electronic 
renditions of photographs that depict the faces of her minor children, including school portraits 
and other photographs taken that reveal the faces of her minor children. 

Subjection to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will produce 
non-privileged documents responsive to this Request limited to documents that do not depict 


images of her minor children as described supra and will continue to supplement her production. 
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2. All Documents reviewed or relied upon in answering Interrogatory Nos. 
1-14 above. 

Response to Request No. 2 

Ms. Giuffre objects to this request in that defendant’s interrogatories violate Local Rule 
33.3. Ms. Giuffre objects to this request in that it seeks information that is protected by the 
attorney client, work product, and public interest, and other applicable privileges. Ms. Giuffre 
objects to this request in that it is overly broad incorporating the interrogatories that total 59 
subparts. Ms. Giuffre objects to this request in that it seeks to invade the privacy rights of a sex 
abuse victims and is meant for the improper purpose of harassing and intimidating this victim. 

Subject to and without waving the above objections, Ms. Giuffre is withholding 
production of documents that are privileged pursuant to the attorney-client privilege, the work 
product privilege, and the public interest privilege. Ms. Giuffre is also withholding electronic 
renditions of photographs that depict the faces of her minor children, including school portraits 
and other photographs taken that reveal the faces of her minor children. 

Subjection to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will produce 
non-privileged documents responsive to this Request limited to documents that do not depict 
images of her minor children as described supra and will continue to supplement her production. 

3. All Documents from any law enforcement agency, whether local, state or 
federal, whether in the United States or elsewhere, which concern or relate to You in any 
way. These Documents should include, without limitation, any witness statements, 


including statements made by You. 


Response to Request No. 3 
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Ms. Giuffre objects to this request in that it seeks information that is protected by the 
attorney client, work product, public interest privilege and other applicable privileges. Ms. 
Giuffre objects to this request in that it is not limited in time period. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will 
produce non-privileged documents responsive to this Request and will continue to 
supplement her production. Ms. Giuffre is withholding documents that concern or relate to 
any currently ongoing investigation by any law enforcement agency under the public interest 
privilege and other applicable privileges. 

4, All Documents reflecting any letter of engagement, any fee agreement, or 
any other type of writing reflecting an engagement of any attorney identified in 
response to Interrogatory No. 3. 

Response to Request No. 4 

Ms. Giuffre objects to this request in that it seeks information that is protected by the 
attorney client, work product, joint defense and other applicable privileges. Ms. Giuffre is 
withholding documents based on this objection. Specifically, Ms. Giuffre is withholding 
documents reflecting the engagements between herself and her attorneys she has engaged in 
relation to the above-captioned action and other actions as those documents involve 
privileged communications. 

5. All Documents relating to any Communications occurring from 1998 to the 
present with any of the following individuals or with their attorneys, agents or 
representatives: 


a. Jeffrey Epstein; 
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b. Ghislaine Maxwell 

ec. Any witness disclosed in Plaintiffs Rule 26(a) disclosures; 

d. Any witness identified by You in response to Interrogatory No. 8 and No. 

14; 

e. Sky Roberts; 

f. | Lynn Roberts; 

g- Kimberley Roberts; 

h. Daniel LNU, half-brother of Plaintiff; 

i. Carol Roberts Kess; 

j- ‘Philip Guderyon; 

k. Anthony Valladares; 

1 Anthony Figueroa; 

m. Ron Eppinger 
Response to Request No. 5 

Ms. Giuffre objection to this request on the grounds that it is overly broad and unduly 

burdensome, particularly as it seeks documents relating to over 60 individuals, and calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Giuffre objects because compliance with this request 
is unduly burdensome. Ms. Giuffre objects to this request in that documents responsive to this 
request are within the possession, custody and control of the defendant and Jeffrey Epstein with 
whom she claims a joint defense privilege and defendant has refused to produce responsive 
documents to Ms. Giuffre’s request seeking communications between the Defendant and Ms. 


Giuffre and between Jeffrey Epstein and Ms. Giuffre. Ms. Giuffre objects to this request to the 
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extent is seeks documents protected by the attorney client, work product, joint defense, public 
interest or any other applicable privilege. Ms. Giuffre objects to this request in that it is sought 
solely to harass and intimidate Ms. Giuffre, and invade her privacy, by seeking her private 
communications with her various family members, including aunts, uncles and parents and 
siblings. 

Subject to and without waving the above objections, Ms. Giuffre is withholding 
production of documents that are privileged pursuant to the attorney-client privilege, the work 
product privilege, and the public interest privilege. Ms. Giuffre is also withholding electronic 
renditions of photographs that depict the faces of her minor children, including school portraits 
and other photographs taken that reveal the faces of her minor children. 

Subjection to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will produce 
non-privileged documents responsive to this Request limited to documents that do not depict 
images of her minor children as described supra and will continue to supplement this production. 

6. All photographs or video containing any image of You and the following 
individuals. To the extent You have such photographs and video in their original, native 
format, please produce them in that format (not a paper copy). 

a. Ghislaine Maxwell 

b. Alan Dershowitz 

ce. Jeffrey Epstein 

d. Andrew Albert Christian Edward, the Duke of York (aka Prince 
Andrew) 


e. Ron Eppinger 
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f. _ Bill Clinton 
g. Stephen Hawking 
h. Al Gore 
i. Any of the individuals identified by You in response to Interrogatory 
No. 8 and No. 14. 
Response to Request No. 6 

Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein with whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents to Ms. Giuffre’s request seeking communications between the Defendant and Ms. 
Giuffre and between Jeffrey Epstein and Ms. Giuffre. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will produce 
non-privileged documents responsive to this Request and will continue to supplement her 
production. Ms. Giuffre does not have “original, native format,” as requested so she is 
producing the paper copies she has in her possession, custody and control. 

a All photographs and video of You in any of Jeffrey Epstein’s properties, 
including, but not limited to: his home in Palm Beach, Florida; his home in New York 
City, New York; his ranch in Santa Fe, New Mexico; and Little Saint James Island in the 
US. Virgin Islands. To the extent You have such photographs and video in their original, 


native format, please produce them in that format (not a paper copy). 


Response to Request No. 7 
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Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein with whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents to Ms. Giuffre’s request seeking communications between the Defendant and Ms. 
Giuffre and between Jeffrey Epstein and Ms. Giuffre. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will produce 
documents responsive to this Request and will continue to supplement her production. Ms. 
Giuffre does not have “original, native format,” as requested so she is producing the paper 
copies she has in her possession, custody and control. The Defendant has documents 
responsive to this request that she should produce. 

8. All photographs or video of You in any of Ms. Maxwell’s properties, 
including her home in London, England and her home in New York City, New York. To 
the extent You have such photographs or video in their original, native format, please 
produce them in that format (not a paper copy). 

Response to Request No. 8 

Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein with whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents to Ms. Giuffre’s request seeking communications between the Defendant and Ms. 
Giuffre and between Jeffrey Epstein and Ms. Giuffre. 

Subject to and without waiving the above objections, Ms. Giuffre has already 


produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will produce 
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non-privileged documents responsive to this Request and will continue to supplement her 
production. Ms. Giuffre does not have “original, native format,” as requested so she is 
producing the paper copies she has in her possession, custody and control. The Defendant has 
documents responsive to this request that she should produce. 

9. Any Documents reflecting rental agreements or purchase agreements for the 

residential addresses identified by You in response to Interrogatory No. 1. 
Response to Request No. 9 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request in that it seeks confidential financial information that is irrelevant to this action. Ms. 
Giuffre objects to this request to the extent is seeks documents protected by the attorney client, 
work product, joint defense, public interest or any other applicable privilege. Ms. Giuffre objects 
to this request in that the information regarding rental agreements for the apartments that 
Defendant and Jeffrey Epstein rented for her are in the Defendant’s possession, control and 
custody. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 
production. 

10. All Documents relating to Your Employment and/or association with the 
Mar-a-Lago Club located in Palm Beach, Florida, including any application for 


Employment. 
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Response to Request No. 10 


Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney client, work product, joint defense, public interest or any other applicable privilege. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 
production. 

11. Any Document reflecting any confidentiality agreement by and between, or 
concerning, You and the Mar-a-Lago Club. 

Response to Request No. 10 

Ms. Giuffre objects to this request to the extent is seeks documents protected by 
the attorney client, work product, joint defense, public interest or any other applicable 
privilege. 

Ms. Giuffre has been unable to locate any such documents. 

12. All Documents concerning any Employment by You from 1998 to the 
present or identified by You in response to Interrogatory No. 9, including any records of 
Your Employment at the Roadhouse Grill in Palm Beach, Florida. 

Response to Request No. 12 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request to the extent is seeks documents protected by the attorney client, work product, joint 


defense, public interest or any other applicable privilege. 
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Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 
production. 

13. All Documents concerning any allegations of theft by You from the 
Roadhouse Grill in Palm Beach, Florida from 1999 — 2002. 

Response to Request No. 13 

Ms. Giuffre objects to this request in that it seeks information solely to harass, embarrass, 
and intimidate Ms. Giuffre. Ms. Giuffre objects to this request to the extent is seeks documents 
protected by the attorney-client privilege, the attorney work product privilege, joint 
defense/common interest privilege, public interest privilege, and any other applicable privilege. 
Ms. Giuffre objects to this request in that it wrongfully characterizes a “theft by You”. Ms. 
Giuffre objects to this request as it seeks documents of sealed juvenile records, and the only 
means of obtaining such records are either through court order or illegal means. 

Ms. Giuffre has been unable to locate any such documents. 

14. A copy of Your federal, state or local tax returns for the years 1998 to the 
present, whether from the United States or any other country. 

Response to Request No. 14 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request in that it seeks confidential financial information that is irrelevant to this action. Ms. 


Giuffre objects to this request in that it seeks financial information from her when she was a 
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minor child starting at age 14. Ms. Giuffre objects in that it seeks information protected by the 
attorney-client privilege, the attorney work product privilege, joint defense/common interest 
privilege, the accountant client privilege, and any other applicable privilege. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 
production. 

15. All Documents concerning Your attendance at or enrollment in any 
school or educational program of whatever type, from 1998 to the present. 

Response to Request No. 15 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request to the extent is seeks documents protected by the attorney-client privilege, the attorney 
work product privilege, joint defense/common interest privilege, the public interest privilege, and 
any other applicable privilege. Ms. Giuffre objects to this request in that her school records from 
when she was a minor child are an invasion of privacy, and sought only to harass and embarrass 
her. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 


production. 
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16. Any diary, journal or calendar concerning Your activities between 1996 — 

2002. 
Response to Request No. 16 

Ms. Giuffre objections to this Request on the grounds that the time period is overly 
broad and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects 
to this request to the extent it seeks proprietary and copyright protected materials. Ms. 
Giuffre objects in that it seeks information protected by the attorney-client privilege, the 
attorney work product privilege, joint defense/common interest privilege, and any other 
applicable privilege. Ms. Giuffre objects to this request in that it seeks highly personal 
and sensitive material from a time when she was being sexually trafficked. 

Ms. Giuffre has been unable to locate any such documents. 

17. All Documents relating to Your travel from the period of 1998 to the 
present, including, but not limited to a copy of Your passport that was valid for any 
part of that time period, any visa issued to You for travel, any visa application that 
You prepared or which was prepared on Your behalf, and travel itinerary, receipt, log, 
or Document (including any photograph) substantiating Your travel during that time 
period. 

Response to Request No. 17 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects in that 


it seeks information protected by the attorney-client privilege, the attorney work product 
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privilege, joint defense/common interest privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request in that it is overly broad and not limited to travel records relevant 
to the abuse she suffered. Ms. Giuffre objects to this request in that it seeks information that is 
wholly irrelevant to this lawsuit. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 
production. Per the agreements made in the March 21, 2016 meet and confer, we will attempt to 
locate and make copies of Plaintiffs current passport book. 

18. All Documents showing any payments or remuneration of any kind 
made by Jeffrey Epstein or any of his agents or associates to You from 1999 until the 
present. 

Response to Request No. 18 

Ms. Giuffre objects to this request in that documents responsive to this request are within 
the possession, custody and control of the defendant and Jeffrey Epstein with whom she claims a 
joint defense privilege and defendant has refused to produce responsive documents. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the public interest privilege, and any 
other applicable privilege. 

At this point in time, Ms. Giuffre has been unable to locate any such documents, but 


continues to search for responsive documents. 
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19. Any Document reflecting a confidentiality agreement, settlement agreement, 
or any contractual agreement of any kind, between You and Jeffrey Epstein, or any 
attorneys for You and/or Mr. Epstein. 

Response to Request No. 19 

Ms. Giuffre objects to this request in that the documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein with whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents. Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, the 
public interest privilege, and any other applicable privilege. Ms. Giuffre is in possession of a 
responsive document that contains a confidentiality provision. As discussed during the 
March 21, 2016 meet and confer, If Defendant obtains, and produces to Ms. Giuffre, a 
written waiver from her co-conspirator, Mr. Epstein, of the confidentiality provision, 
releasing Ms. Giuffre from any liability whatsoever under the confidentiality provision, she 
will produce the document. 

20. Any Document reflecting Your intent, plan or consideration of, asserting 
or threatening a claim or filing a lawsuit against another Person, any Document 
reflecting such a claim or lawsuit, including any complaint or draft complaint, or any 
demand for consideration with respect to any such claim or lawsuit against any Person. 
Response to Request No. 20 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and 
unduly burdensome and calls for the production of documents that are irrelevant to this 


action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
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Giuffre objects to this request to the extent is seeks documents protected by the attorney 
client, work product, joint defense or any other applicable privilege. Ms. Giuffre objects 
because this request is overly broad and unduly burdensome in that it seeks wholly privileged 
communications from other cases the logging of which on a privilege log would be unduly 
burdensome. As such, Ms. Giuffre is providing categorical privilege entries relating to those 
matters. 

At this point in time, Ms. Giuffre has not found any non-privileged documents 
responsive to this request, but continues to search for responsive documents. 

21. All Documents relating to Your driver’s license from 1998 — 2002. 
Response to Request No. 21 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request in that documents responsive to this request are within the possession, custody and 
control of the defendant and Jeffrey Epstein for whom she claims a joint defense privilege and 
defendant has refused to produce responsive documents. 

At this point in time, Ms. Giuffre has not found any documents responsive to this request, 
but continues to search for responsive documents. 

22. A copy of Your marriage license(s) from 1999 to the present. 
Response to Request No. 22 

Ms. Giuffre objections to this Request on the grounds that it is irrelevant to this action 


and not reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre 
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objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, and any other applicable privilege. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this request, and will continue to supplement this production. 

23. All documents concerning Your naturalization application to Australia from 
1999 to the present. 

Response to Request No. 23 

Ms. Giuffre objections to this Request on the grounds that it is irrelevant to this action 
and not reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, and any other applicable privilege. 

Ms. Giuffre has been unable to locate any such documents. 

24, All Documents concerning Your Employment in Australia, including, but not 
limited to employment applications, pay stubs, Documents reflecting Your Income 
including any tax Documents. 

Response to Request No. 24 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request in that it seeks confidential financial information Ms. Giuffre objects to this request to 


the extent is seeks documents protected by the attorney client, work product, joint defense, or 


33 


Case 1:15-cv-07433-RWS Document 71-2 Filed 03/23/16 Page 35 of 45 


any other applicable privilege. Ms. Giuffre objects to this request in that it seeks overly broad 
financial information not tailored to the sexual abuse and defamation issues in this case. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this request, and will continue to supplement this production. 

25. All Documents concerning any massage therapist license obtained by 
You, including any massage therapy license issued in the United States, Thailand and/or 
Australia. 

Response to Request No. 25 

Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein for whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents. Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, and any other applicable privilege. 

At this point in time, Ms. Giuffre has not found any non-privileged documents 
responsive to this request, but continues to search for responsive documents. 

26. All Documents concerning any prescription drugs taken by You, 
including the prescribing doctor, the dates of said prescription, and the dates of any 
fulfillment of any such prescription. 

Response to Request No. 26 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and 

unduly burdensome and calls for the production of documents that are irrelevant to this 


action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
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Giuffre objects to this request in that it is not limited in date range in any way; therefore if 
she was on a prescription drug when she was 2 years old, she would have to produce that 
document. Ms. Giuffre also objects to this request in that it is not limited to prescription 
drugs she has taken as a result of the abuse she endured. Ms. Giuffre objects to this request 
to the extent it seeks confidential medical records that are not relevant to this action. Ms. 
Giuffre objects to this request to the extent is seeks documents protected by the attorney 
client, work product, or any other applicable privilege. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and is 
producing non-privileged documents responsive to the Request limited to documents 
relating to prescription drugs relating to her treatment for sexual abuse she suffered at the 
hands of the Defendant and Jeffrey Epstein, and relating to conditions or symptoms arising 
after Defendant’s defamatory statement, and will continue to supplement this production. 

27. All Documents, written or recorded, which reference by name, or 
other description, Ghislaine Maxwell. 
Response to Request No. 27 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the public interest 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request to the extent it 
seeks proprietary or copyright protected materials. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 


documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
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privileged documents responsive to this Request, and will continue to supplement her 
production. 

28. All Documents reflecting notes of, or notes prepared for, any 
statements or interviews in which You referenced by name or other description, 
Ghislaine Maxwell. 

Response to Request No. 28 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, 
the public interest privilege, and any other applicable privilege. Ms. Giuffre objects to 
this request to the extent it seeks proprietary or copyright protected materials. 

At this point in time, Ms. Giuffre has not found any non-privileged documents 
responsive to this request, but continues to search for responsive documents. 

29. All Documents concerning any Communications by You or on Your behalf 
with any media outlet, including but not limited to the Daily Mail, Daily Express, the 
Mirror, National Enquirer, New York Daily News, Radar Online, and the New York Post, 
whether or not such communications were “on the record” or “off the record.” 
Response to Request No. 29 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request to the extent it seeks proprietary or copyright protected 
materials. 

Subject to and without waiving the above objections, Ms. Giuffre has already 


produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will 
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produce non-privileged documents responsive to this Request, and will continue to 
supplement her production. 

30. All Documents concerning any Income received by You from any media 
outlet in exchange for Your statements (whether “on the record” or “off the record”) 
regarding Jeffery Epstein, Alan M. Dershowitz, Prince Andrew, Bill Clinton or Ghislaine 
Maxwell or any of the individuals identified by You in response to Interrogatory Nos. 8 
and 14. 

Response to Request No. 30 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 

privilege, the attorney work product privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request to the extent it seeks proprietary or copyright protected 
materials. Ms. Giuffre objects to this request in that it seeks confidential financial 
information. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will 
produce non-privileged documents responsive to this Request, and will continue to 
supplement her production. 

31. All Documents concerning any actual or potential book, television or movie 
deals concerning Your allegations about being a sex slave, including but not limited to a 
potential book by former New York Police Department detective John Connolly and writer 


James Patterson. 


Response to Request No. 31 


37 


Case 1:15-cv-07433-RWS Document 71-2 Filed 03/23/16 Page 39 of 45 


Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request to the extent it seeks proprietary or copyright protected 
materials. Ms. Giuffre objects to this request in that it seeks confidential financial 
information. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will 
produce non-privileged documents responsive to this Request, and will continue to 
supplement her production. 

32. All manuscripts and/or other writings, whether published or unpublished, 
created in whole or in part by or in consultation with You, concerning, relating or 
referring to Jeffrey Epstein, Ghislaine Maxwell or any of their agents or associates. 
Response to Request No. 32 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request to the extent it seeks proprietary or copyright protected 
materials. Ms. Giuffre objects to this request in that it seeks confidential financial 
information. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will 
produce non-privileged documents responsive to this Request, and will continue to 


supplement her production. 
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33. All Documents concerning or relating to Victims Refuse Silence, the 
organization referred to in the Complaint, including articles of incorporation, any financial 
records for the organization, any Income You have received from the organization, and any 
Documents reflecting Your role within the organization or any acts taken on behalf of the 
Organization. 

Response to Request No. 33 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, and any other applicable privilege. Ms. Giuffre objects to 
this request to the extent it seeks proprietary or copyright protected materials. Ms. Giuffre 
objects to this request in that it seeks confidential financial information. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement her 
production. 

34, To the extent not produced in response to the above list of requested 
Documents, all notes, writings, photographs, and/or audio or video recordings made or 
recorded by You or of You at any time that refer or relate in any way to Ghislaine 
Maxwell. 

Response to Request No. 34 

Ms. Giuffre objects to this request in that documents responsive to this request are within 
the possession, custody and control of the defendant and Jeffrey Epstein for whom she claims a 
joint defense privilege and defendant has refused to produce responsive documents. Ms. Giuffre 


objects in that it seeks information protected by the attorney-client privilege, the attorney work 
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product privilege, and any other applicable privilege. Ms. Giuffre objects to this request to the 
extent is seeks proprietary and copyright protected material. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement her 
production. 

35. All phone records, including text messages, emails, social media 
Communications, letters or any other form of Communication, from or to You or 
associated with You in any way from 1998 to the present, which concern, relate to, 
identify, mention or reflect Ghislaine Maxwell, Jeffrey Epstein, Alan Dershowitz, Prince 
Andrew, Bill Clinton, or any of the individuals identified in response to Interrogatory Nos. 
8 and 14. 

Response to Request No. 35 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request to the extent it seeks documents from “anyone associated with you” as that is vague and 
ambiguous. Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein for whom she 
claims a joint defense privilege and defendant has refused to produce responsive documents. 
Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, the 


attorney work product privilege, the public interest privilege, and any other applicable privilege. 
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Ms. Giuffre objects to this request to the extent is seeks proprietary and copyright protected 
material. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement her 
production. While Ms. Giuffre has produced her documents, Ms. Giuffre’s response does not 
include documents “from anyone associated with you” based on the above referenced objection. 

36. All Documents relating to massages, including but not limited to any 
Documents reflecting the recruiting or hiring of masseuses, advertising for masseuses, 
flyers created for distribution at high schools or colleges, and records reflecting e-mails 
or calls to Persons relating to massages. 

Response to Request No. 36 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to 
this request in that it is not time limited in any way. Ms. Giuffre objects to this request in that 
documents responsive to this request are within the possession, custody and control of the 
defendant and Jeffrey Epstein for whom she claims a joint defense privilege and defendant has 
refused to produce responsive documents. Ms. Giuffre objects in that it seeks information 
protected by the attorney-client privilege, the attorney work product privilege, public interest 
privilege, and any other applicable privilege. 


Ms. Giuffre has been unable to locate any such documents. 
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37. Statements or records from any bank into which You deposited money 
received from Jeffrey Epstein, any Person identified in Interrogatory No. 8 or 14, any 
witness disclosed in Your Rule 26(a) disclosures, any media organization or any employee 
or affiliate of any media organization. 

Response to Request No. 37 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the public interest 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request in that it seeks 
personal financial information. Ms. Giuffre objects to this request in that it is overly broad as it 
has no time limitation. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement her 


production. 


Dated: March 22, 2016 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 
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Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


I certify that on March 22, 2016, I electronically served Plaintiff Virginia Giuffre’s 
Amended Supplemental Responses and Objections to Defendant's First Set of Discovery 
Requests on the following: 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


Jeffrey S. Pagliuca, , Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: jpagliuca@hmflaw.com 


By: /s/ Sigrid McCawley 
Sigrid McCawley 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S RESPONSE AND OBJECTIONS TO DEFENDANT’S 
FIRST SET OF DISCOVERY REQUESTS TO PLAINTIFF 


Plaintiff hereby serves her responses and objections to Defendant’s First Set of 
Discovery Requests. 


GENERAL OBJECTIONS 


Defendant’s First Set of Discovery Requests violates Local Civil Rule 33.3. Defendant 
has served interrogatories that are in direct violation of that Rule because the interrogatories are 
not “restricted to those seeking names of witnesses with knowledge of information relevant to 
the subject matter of the action, the computation of each category of damage alleged, and the 
existence, custodian, location and general description of relevant documents, including pertinent 
insurance agreements, and other physical evidence, or information of a similar nature.” Local 
Civil Rule 33.3(a). Instead, they seek information under subsections (b) and (c) of Local Civil 
Rule 33.3, and therefore, they should not be served because they are not “a more practical 
method of obtaining the information sought than a request for production or a deposition,” and 
because they were served in advance of the period “30 days prior to the discovery cut-off date.” 


Local Civil Rule 33.3(b), (c). The interrogatories you served violate Local Rule 33.3 and we ask 
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that you immediately withdraw those interrogatories. See Rule 33.3, Local Rules for the 
Southern District of New York; see also Shannon v. New York City Transit Auth., No. 00 CIV. 
5079 (Sweet, J.), 2001 WL 286727, at *3 (S.D.N.Y. Mar. 22, 2001); accord Gary Friedrich 
Enterprises, LLC v. Marvel Enterprises, Inc., No. 08 CIV. 1533 BSJ JCF, 2011 WL 1642381, at 
*4 (S.D.N.Y. Apr. 26, 2011). Specifically, Rule 33.3 provides: 

(a) Unless otherwise ordered by the Court, at the commencement of discovery, 
interrogatories will be restricted to those seeking names of witnesses with 
knowledge of information relevant to the subject matter of the action, the 
computation of each category of damage alleged, and the existence, custodian, 
location and general description of relevant documents, including pertinent 
insurance agreements, and other physical evidence, or information of a similar 
nature. 

(b) During discovery, interrogatories other than those seeking information described 
in paragraph (a) above may only be served (1) if they are a more practical method 
of obtaining the information sought than a request for production or a deposition, 
or (2) if ordered by the Court. 

(c) At the conclusion of other discovery, and at least 30 days prior to the discovery 
cut-off date, interrogatories seeking the claims and contentions of the opposing 
party may be served unless the Court has ordered otherwise. 

Similarly, Requests for Production numbers 1, 2, 4, 6(i), 9, 12, 30, 35 and 37 also violate 

Local Rule 33.3 in that they rely on the offending interrogatory requests. The Rule provides that 
a party must first try to obtain discovery through document production and testimony. Discovery 
does not close in this case until July 1, 2016, and Defendant has not yet noticed a deposition. As 
such, these interrogatories violate Local Rule 33.3 and are premature. 

Defendant’s First Set of Discovery Requests also violates Rule 33, Fed. R. Civ. P., which 

provides “a party may serve on any other party no more than 25 interrogatories, including all 
discrete subparts” — in that Defendant has served a total of 59 interrogatories, including subparts, 


in violation of Rule 33. We ask that you immediately withdraw those interrogatories that exceed 


the 25 interrogatory limit set by Rule 33. 
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Ms. Giuffre objects to Defendant’s First Set of Discovery Requests to the extent they 
seek information that is protected by any applicable privilege, including but not limited to, 
attorney client privilege, work product privilege, joint defense/common interest privilege, agency 
privilege, investigative privilege, spousal privilege, doctor/patient privilege, accountant/client 
privilege, and any other applicable privilege. 

Ms. Giuffre objects to the requests to the extent Defendant’s First Set of Discovery 
Requests call for the production of documents or information that is already in the possession, 
custody, or control of the Defendant. Ms. Giuffre further objects to the requests to the extent that 
Defendant’s First Set of Discovery Requests is duplicative of documents and information that 
can equally or more readily be obtained by the Defendant. 

Ms. Giuffre objects to the requests to the extent that they seek documents that are not 
relevant, material, or necessary to this action and, thus, are not reasonably calculated to lead to 
the discovery of admissible evidence. Many of the requests in the Defendant’s First Set of 
Discovery seek documents that are in no way limited to their relation to this case. Indeed, they 
seek documents that are not important to resolving the issues; documents that are not relevant to 
any party’s claim or defense; and documents that are not proportional to the needs of the case. 
Such requests create a heavy burden on Ms. Giuffre that outweighs any benefit. Such discovery 
is prohibited by the Federal Rules of Civil Procedure, particularly under the 2015 amendments to 
Rule 26(b)(1), Fed. R. Civ. P., and is wholly inappropriate. 

Ms. Giuffre objects to the requests to the extent that they are overly broad and unduly 
burdensome, as individually logging all privileged responsive documents would be overly 
burdensome. Plaintiff contends that requests targeting such privileged information are overly 


broad under Rule 26(b)(1), Fed. R. Civ. P. Specifically, Ms. Giuffre objects to the requests as 
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overly burdensome to the extent that they would require logging voluminous and ever-increasing 
privileged communications between Ms. Giuffre and her counsel after the date litigation 
commenced on September 21, 2015. Ms. Giuffre objects to the requests as overly burdensome to 
the extent that they would require logging voluminous privileged documents between Ms. 
Giuffre and her counsel related to Jane Doe #1 and Jane Doe #2 v. United States, Case no. 08- 
80736-CIV-Marra, pending in the Southern District of Florida; Bradley Edwards and Paul 
Cassell v. Alan Dershowitz, Case no. CACE 15-000072, pending in the Seventeenth Judicial 
Circuit, Broward County, Florida; and Jane Doe No. 102 v. Jeffrey Epstein, Case No. 09-80656- 
CIV-Marra/Johnson (Southern District of Florida). Accordingly, due the undue burden of 
individually logging responsive privileged documents related to Defendant’s overly broad 
requests, Plaintiff has employed categorical logging of such privileged responsive documents 
pursuant to Local Civil Rule 26.2(c). 

Ms. Giuffre objects to the requests in that they seek to invade her privacy for the sole 
purpose of harassing and intimidating Ms. Giuffre who was a victim of sexual trafficking. Ms. 
Giuffre objects to the requests to the extent they are overly broad and unduly burdensome. 

Ms. Giuffre objects to Defendant’s definition of “your attorneys” because it includes 
names of attorneys that do not represent her, including Spencer Kuvin and Jack Scarola. 

Ms. Giuffre’s responses to Defendant’s First Set of Discovery Requests are being made 
after reasonable inquiry into the relevant facts, and are based only upon the information and 
documentation that is presently known to her. Ms. Giuffre reserves the right to modify and/or 
supplement her responses. Ms. Giuffre is producing documents and information herewith, and 
she will continue to review and produce relevant documents until completion. 


Ms. Giuffre incorporates her above-listed general objections in the responses herein. 
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1. State: 


INTERROGATORIES 


Your present residential address; 

Each residential address You have had since 1998, including any 
residential treatment facilities; 

the dates You lived at each address; 

the other Persons who lived with You at each address and for what period 


of time they lived at such address. 


Response to Interrogatory One: 


Ms. Giuffre objects to this interrogatory in part because it violates Rule 33.3. Ms. 


Giuffre objects to this interrogatory in that it seeks information that is sought by Defendant only 


to harass and intimidate Ms. Giuffre who was a victim of sexual trafficking. 


a. 


Due to safety concerns with respect to Ms. Giuffre and her minor children, 
she is not at liberty to reveal her present residential location. To ensure that 
Defendant is not prejudiced by the failure to provide information about Ms. 
Giuffre’s specific residential location, Ms. Giuffre agrees to have her 
attorney’s accept service on her behalf of any necessary communication or 
filings in this matter to be addressed to: Sigrid McCawley, Esq. Boies 
Schiller & Flexner LLP, 401 East Las Olas Blvd., Suite 1200, Fort 
Lauderdale, FL 33316. 

Ms. Giuffre can recall living at the following addresses during the period of 
1998 to the present. Ms. Giuffre may have lived at other locations for which 


she does not presently have the address. Ms. Giuffre is providing the 
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information she has presently to the best of her recollection and will 

supplement to the extent she obtains additional information responsive to 

this interrogatory. 
c. Ms. Giuffre believes she has lived at the following residences: 

. In January 1998, Ms. Giuffre was 14 years old. Ms. Giuffre recalls 
one facility named “Growing Together” that was located in or around 
Palm Beach, but she does not recall the dates when she resided at the 
facility. 

. Ms. Giuffre lived and travelled with Jeffrey Epstein and stayed at his 
various mansions in New York, Palm Beach, New Mexico (Zorro 
Ranch), and U.S.V.I. 

e Jeffrey Epstein also rented a residence for Ms. Giuffre in Royal Palm 
Beach, the exact address and dates of rental are in the possession, 
custody and control of Jeffrey Epstein. Tony Figueroa, James Michael 
Austrich and a few other individuals for whom Ms. Giuffre cannot 
recall the names of, stayed with her from time to time at the residence 
that Jeffrey Epstein rented. 

. Ms. Giuffre’s parents’ address was 12959 Rackley Road, Loxahatchee, 
Florida 33470, and she lived there from time to time with her family. 

. 2C Quentin St. Basshill NSW in approximately 2003, but she is not 
certain of that date. At this location, Ms. Giuffre lived with Robert 


Giuffre. 
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e _N. Paramentata, NSW from approximately 2003 - 2005, but she is not 
certain of those dates. At this location, Ms. Giuffre lived with Robert 
Giuffre. 

. Blue Bay, NSW from approximately 2005 - 2008 but is not certain of 
those dates. At this location, Ms. Giuffre lived with Robert Giuffre. 

. 3 Elk St., NSW from approximately 2008 - 2009 but is not certain of 
those dates. At this location, Ms. Giuffre lived with Robert Giuffre. 

. 50 Robertson Road, Basshill, NSW, but is not certain of the date. At 
this location, Ms. Giuffre lived with Robert Giuffre. 

. 50 Bondeena Rd., Glenning Valley, NSW from approximately 2009 - 
2013 but is not certain of those dates. At this location, Ms. Giuffre 
lived with Robert Giuffre. 

. 5035 Winchester Drive, Titusville, FL from approximately 2013 to 
2014 but is not certain of those dates. At this location, Ms. Giuffre 
lived with Robert Giuffre. 

. 1270 J. Street, Penrose, CO 81240, from approximately 2014 — 2015. 
At this location Ms. Giuffre lived with Robert Giuffre. 

2. Identify any email address, email account, cellphone number and cellphone 
provider, social media account and login or screen name, text or instant messaging account name 
and number, that You have used, applied for or been supplied between 1998 and the present. 


Response to Interrogatory No. 2 


Ms. Giuffre objects to this request in that it violates Rule 33.3. Ms. Giuffre objects to this 


request in that it is overly broad and seeks information solely to harass and intimidate Ms. Giuffre. 
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For the period of 1998 to the present Ms. Giuffre provides the following information. 
During the time period that she was sexually trafficked by Jeffrey Epstein and the defendant, the 
defendant provided Ms. Giuffre with a cellphone so that she could be reached by the Defendant 
and Jeffrey Epstein at any time. Defendant is in possession of the information relating to this 
cellphone that she provided to Ms. Giuffre. Ms. Giuffre is responding with the information she 
can presently recall, but to the extent she obtains additional information she will supplement this 
response. Ms. Giuffre’s e-mail address is robiejennag@y7mail.com. She can recall having the 
following cell number (321) 271-4948. Ms. Giuffre had a Facebook account for a short time but it 
is no longer active. 

3: Identify each attorney who has represented you from 1998 to the present, the 
dates of any such representation, and the nature of the representation. 

Response to Interrogatory No. 3 

Ms. Giuffre objects to this interrogatory as it seeks privileged information relating to her 
representation by attorneys. Ms. Giuffre responds that she has been represented by the following 
attorneys: Bob Josefsberg and members of his firm; Stan Pottinger, Brad Edwards from Farmer, 
Jaffe, Weissing, Edwards, Fistos & Lehrman, P.L.; Paul Cassell, a Professor of Criminal Law at 
the S.J. Quinney College of Law at the University of Utah; David Boies and Sigrid McCawley of 
Boies Schiller & Flexner LLP. 

4. Identify each Communication, including the transmission of any Document, that 
You or Your Attorneys have had with any local, state or federal law enforcement agent or 
agency, whether in the United States or any other country, whether in Your capacity as a 
purported victim, witness, or perpetrator of any criminal activity, and whether as a juvenile or as 


an adult, including without limitation: 
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a. the date of any such Communication; 

b. _ the form of any such Communication, whether oral or written and if 
written, the format of any such Communication; 

c. the identities of all persons involved in the Communication, including the 
identity of the law enforcement agency with whom the agent is or was 
affiliated; 

d. the case number associated with any such Communication; 

e. the subject matter of any such Communication; 

f. the disposition of any case associated with any such Communication, 
irrespective of whether the matter was sealed, expunged or later dismissed. 


Response to Interrogatory No. 4 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this interrogatory in that it seeks protected information regarding confidential 
investigations. Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, the 
agency privilege, investigative privilege, spousal privilege, accountant client privilege, and any 
other applicable privilege. Ms. Giuffre responds as follows: Ms. Giuffre met with the FBI on 
or about March 17, 2011. Ms. Giuffre also corresponded with Maria Villafano from the U.S. 
Attorney’s office and that correspondence has been produced. As to other investigations by law 
enforcement, Ms. Giuffre objects as this seeks information covered by the investigative 
privilege. 

5. Identify each Communication that You or Your Attorneys have had with any 


author, reporter, correspondent, columnist, writer, commentator, investigative journalist, 
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photojournalist, newspaper person, freelance reporter, stringer, or any other employee of any 
media organization or independent consultant to the same, including: 
a. the date of any such Communication; 
b. _ the form of any such Communication, whether oral or written and if 
written, the format of any such Communication; 
c. _ the identities of all persons involved in such Communication, 
including the identity of the media organization with whom the agent 
is or was affiliated; 
d. the article title, date of publication, and means of publication of any 
article, report, or re-printing of any such Communication made by 
You or Your Attorneys; 
e. the amount of Income that You and/or Your Attorneys received in 
exchange for any such Communication; 
f. the dates on which You and/or Your Attorneys received any such Income 
for any such Communication. 


Response to Interrogatory No. 5 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the agency privilege, investigative 
privilege, spousal privilege, accountant client privilege, and any other applicable privilege. Ms. 


Giuffre objects in that this request is overly broad and unduly burdensome. 
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6. Identify any “false statements” attributed to Ghislaine Maxwell which were 
“published globally, including within the Southern District of New York” as You contend in 
paragraph 9 of Count 1 of Your Complaint, including: 

a. the exact false statement; 
b. _ the date of its publication; 
c. the publishing entity and title of any publication containing the 
purportedly false statement; 
d. the URL or internet address for any internet version of such publication; and 
e. the nature of the publication, whether in print, internet, broadcast or some 
other form of media. 


Response to Interrogatory No. 6 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. 
Giuffre objects in that it seeks information protected by the attorney-client privilege, the 
attorney work product privilege, joint defense/common interest privilege, the agency 
privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 
applicable privilege. Ms. Giuffre further objects because the information requested above is 
in the possession of Defendant who has failed to comply with her production obligations in 
this matter. 

7. State whether You believe that You have ever been defamed by anyone other than 
Ghislaine Maxwell. If so, as to each alleged act of Defamation, state 

a. the exact false statement; 


b. _ the date of its publication; 
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c. _ the publishing entity and title of any publication containing the 
purportedly false statement; 
d. the URL or internet address for any internet version of such publication; and 
e. the nature of the publication, whether in print, internet, broadcast or some 
other form of media. 


Response to Interrogatory No. 7 


Ms. Giuffre objects to this request in that it violates Local Rule 33.3. Ms. Giuffre objects 
to this request in that it seeks information protected by the attorney client and work product 
privileges. Ms. Giuffre objects to this interrogatory in that it is not limited in time or to the 
subject nature of this litigation. 

8. Identify the individuals referenced in Your pleadings filed in the U.S. District 
Court for the Southern District of Florida, Jane Doe 1 and Jane Doe 2 v. United States of 
America, 08-cv-80736-KAM, as the “high-profile non-party individuals” to whom Mr. Jeffrey 
Epstein sexually trafficked You, “including numerous prominent American politicians, powerful 
business executives, foreign presidents, a well-known Prime Minister, and other world leaders,” 
including as to each episode of alleged sexual trafficking: 

a. _ the date of any such sexual trafficking; 

b. _ the location of any such sexual trafficking; 

c. any witnesses to any such sexual trafficking; 

d. any Income You received in exchange for such sexual trafficking; and 
e. any Documents You have to support or corroborate Your claim of such 


sexual trafficking. 
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Response to Interrogatory No. 8 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the agency privilege, investigative 
privilege, spousal privilege, accountant client privilege, and any other applicable privilege. 
Additionally, Ms. Giuffre objects to this interrogatory because naming some such individuals 
would jeopardize her physical safety based on credible threats to the same. Ms. Giuffre refers to 
the list of witnesses identified in her Revised Rule 26 Disclosures. 

9. Identify any Employment You have had from 1996 until the present, including 
without limitation, the name of Your employer or the name of any Person who engaged You for 
such Employment, the address and telephone number for any such Employment, the beginning 
and ending dates of any such Employment, Your job title in such Employment, and Your 
Income from such Employment. 


Response to Interrogatory No. 9 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the agency privilege, investigative 
privilege, spousal privilege, accountant client privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request in that it is overly broad and unduly burdensome, and seeks 
information that is not relevant to this case. 

10. Identify any Income from any source other than Your Employment that You have 
received from January 1, 1996 until the present, including the Person or entity providing such 


Income, the amount of the Income, the dates on which any such Income was received, and 
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the nature of the Income, whether a loan, investment proceeds, legal settlement, asset sale, 
gift, or other source. 
Response to Interrogatory No. 10 

Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. 
Giuffre objects to this request in that it is overly broad and seeks confidential financial 
information. Ms. Giuffre objects to this interrogatory in that it seeks information covered by 
confidentiality provisions. Ms. Giuffre objects to this information in that any payment 
information for the sexual trafficking she endured at the hands of Jeffrey Epstein and 
Ghislaine Maxwell is in the possession, custody and control of the Defendant and Jeffrey 
Epstein. 

11. Identify any facts upon which You base Your contention that You have suffered 
as a result of the Alleged Defamation by Ghislaine Maxwell “past and future lost wages and 
past and future loss of earning capacity and actual earnings — precise amounts yet to be 
computed, but not less than $5,000,000.” 


Response to Interrogatory No. 11 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this interrogatory in that it prematurely seeks expert witness disclosures. Ms. Giuffre 
incorporates by reference herein her Revised Rule 26 disclosures, which includes her 
computation of damages. 

12. Identify any Health Care Provider from whom You received any treatment for any 
physical, mental or emotional condition, that You suffered from subsequent to any 
Alleged Defamation by Ghislaine Maxwell, including: 


a. the Health Care Provider’s name, address, and telephone number; 
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b. _ the type of consultation, examination, or treatment provided; 

c. the dates You received consultation, examination, or treatment; 

d. whether such treatment was on an in-patient or out-patient basis; 

e. the medical expenses to date; 

f. whether health insurance or some other person or organization or entity 
has paid for the medical expenses; and 

g. for each such Health Care Provider, please execute the medical and mental 
health records release attached hereto as Exhibit A. 


Response to Interrogatory No. 12 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this request in that it is overbroad and seeks confidential medical information of a sex 
abuse victim and is not limited in scope to the issues in this case. Ms. Giuffre objects in that it 
seeks information protected by the attorney-client privilege, the attorney work product privilege, 
joint defense/common interest privilege, the agency privilege, investigative privilege, spousal 
privilege, accountant client privilege, and any other applicable privilege. 

13. Identify any Health Care Provider from whom You received any treatment for any 
physical, mental or emotional condition, including addiction to alcohol, prescription or illegal 
drugs, that You suffered from prior to the Alleged Defamation by Ghislaine Maxwell, including: 

a. the Health Care Provider’s name, address, and telephone number; 
b. _ the type of consultation, examination, or treatment provided; 

c. the dates You received consultation, examination, or treatment; 
d. whether such treatment was on an in-patient or out-patient basis; 


e. _ the medical expenses to date; 
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f. whether health insurance or some other person or organization or entity 
has paid for the medical expenses; and 

g. For each such Health Care Provider, please execute the medical and mental 
health records release attached hereto as Exhibit A. 


Response to Interrogatory No. 13 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this request in that it is overbroad and seeks confidential medical information of a sex 
abuse victim and is not limited in scope to the issues in this case. Ms. Giuffre objects in that it 
seeks information protected by the attorney-client privilege, the attorney work product privilege, 
joint defense/common interest privilege, the agency privilege, investigative privilege, spousal 
privilege, accountant client privilege, and any other applicable privilege. Ms. Giuffre objects to 
this request in that it is not limited in scope to the medical information relating to the abuse she 
suffered from Defendant and Jeffrey Epstein. 

14. Identify any Person who You believe subjected You to, or with whom You 
engaged in, any illegal or inappropriate sexual contact, conduct or assault prior to June 1999, 
including the names of the individuals involved, the dates of any such illegal or inappropriate 
sexual contact, conduct or assault, whether Income was received by You or anyone else 
concerning such event, whether a police report was ever filed concerning such event and the 
outcome of any such case, as well as the address and location of any such event. 


Response to Interrogatory No. 14 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this request in that it is overbroad and seeks confidential medical information of a sex 


abuse victim. Ms. Giuffre objects to this request in that it seeks sexual assault information for a 
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period prior to the sexual abuse at issue in this matter for a period when she was a minor child 
from the time Ms. Giuffre was born until she was 15. Ms. Giuffre objects to this request in that 
it is sought solely to harass, and intimidate Ms. Giuffre who is a victim of sexual abuse by the 
defendant. 


REQUESTS FOR PRODUCTION 


Ll. All Communications and Documents identified in Interrogatories 1-14, 
above. 
Response to Request No. 1 

Ms. Giuffre objects to this request in that Defendant’s interrogatories violate Local Rule 
33.3. Ms. Giuffre objects to this request in that it seeks information that is protected by the 
attorney client, work product, joint defense, investigative, spousal and other applicable 
privileges. Ms. Giuffre objects to this request in that it is overly broad, incorporating the 
interrogatories that total 59 subparts. Ms. Giuffre objects to this request in that it seeks to invade 
the privacy rights of a sex abuse victims, and is meant for the improper purpose of harassing and 
intimidating this victim. Subject to the forgoing objections Ms. Giuffre produces herewith non- 
privileged documents bates labelled GIUFFRE000001 to GIUFFRE003190 and will continue to 
supplement this production. Ms. Giuffre is withholding documents based on her objections. 

2. All Documents reviewed or relied upon in answering Interrogatory Nos. 
1-14 above. 
Response to Request No. 2 

Ms. Giuffre objects to this request in that defendant’s interrogatories violate Local Rule 
33.3. Ms. Giuffre objects to this request in that it seeks information that is protected by the 


attorney client, work product, joint defense, investigative, spousal and other applicable 
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privileges. Ms. Giuffre objects to this request in that it is overly broad incorporating the 
interrogatories that total 59 subparts. Ms. Giuffre objects to this request in that it seeks to invade 
the privacy rights of a sex abuse victims and is meant for the improper purpose of harassing and 
intimidating this victim. Subject to the forgoing objections Ms. Giuffre has produced non- 
privileged documents bates labelled GIUFFRE000001 to GIUFFRE003190 and will continue to 
supplement this production. Ms. Giuffre is withholding documents based on her objections. 

3. All Documents from any law enforcement agency, whether local, state or 
federal, whether in the United States or elsewhere, which concern or relate to You in any 
way. These Documents should include, without limitation, any witness statements, 
including statements made by You. 

Response to Request No. 3 

Ms. Giuffre objects to this request in that it seeks information that is protected by the 
attorney client, work product, joint defense, investigative, spousal and other applicable 
privileges. Ms. Giuffre objects to this request in that it is not limited in time period. Subject 
to the forgoing objections, Ms. Giuffre has produced non-privileged documents bates 
labelled GIUFFRE000001 to GIUFFRE003190 and will continue to supplement this 
production. Ms. Giuffre is withholding documents based on her objections. 

4. All Documents reflecting any letter of engagement, any fee agreement, or 
any other type of writing reflecting an engagement of any attorney identified in 
response to Interrogatory No. 3. 


Response to Request No. 4 


Ms. Giuffre objects to this request in that it seeks information that is protected by the 
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attorney client, work product, joint defense and other applicable privileges. Ms. Giuffre is 
withholding documents based on this objection. 

5. All Documents relating to any Communications occurring from 1998 to the 
present with any of the following individuals or with their attorneys, agents or 
representatives: 

a. Jeffrey Epstein; 
b. Ghislaine Maxwell 
ce. Any witness disclosed in Plaintiffs Rule 26(a) disclosures; 
d. Any witness identified by You in response to Interrogatory No. 8 and No. 
14; 
e. Sky Roberts; 
f. Lynn Roberts; 
g- Kimberley Roberts; 
h. Daniel LNU, half-brother of Plaintiff; 
i. Carol Roberts Kess; 
j- Philip Guderyon; 
k. Anthony Valladares; 
1 Anthony Figueroa; 
m. Ron Eppinger 
Response to Request No. 5 

Ms. Giuffre objects to this request in that it is overly broad seeking documents relating to 

over 60 individuals. Ms. Giuffre objects because compliance with this request is unduly 


burdensome. Ms. Giuffre objects to this request in that documents responsive to this request are 
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within the possession, custody and control of the defendant and Jeffrey Epstein with whom she 
claims a joint defense privilege and defendant has refused to produce responsive documents to 
Ms. Giuffre’s request seeking communications between the Defendant and Ms. Giuffre and 
between Jeffrey Epstein and Ms. Giuffre. Ms. Giuffre objects to this request to the extent is 
seeks documents protected by the attorney client, work product, joint defense, investigative or 
any other applicable privilege. Ms. Giuffre objects to this request in that it is sought solely to 
harass and intimidate Ms. Giuffre, and invade her privacy, by seeking her private 
communications with her various family members, including aunts, uncles and parents and 
siblings. Ms. Giuffre is producing herewith non-privileged documents bates labelled 
GIUFFRE000001 to GIUFFRE003190 and will continue to supplement this production. 

6. All photographs or video containing any image of You and the following 
individuals. To the extent You have such photographs and video in their original, native 
format, please produce them in that format (not a paper copy). 

a. Ghislaine Maxwell 

b. Alan Dershowitz 

ce. Jeffrey Epstein 

d. Andrew Albert Christian Edward, the Duke of York (aka Prince 
Andrew) 

e. Ron Eppinger 

f. Bill Clinton 

g. Stephen Hawking 


h. Al Gore 
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i. Any of the individuals identified by You in response to Interrogatory 
No. 8 and No. 14. 
Response to Request No. 6 

Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein with whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents to Ms. Giuffre’s request seeking communications between the Defendant and Ms. 
Giuffre and between Jeffrey Epstein and Ms. Giuffre. Ms. Giuffre objects to this request to 
the extent is seeks documents protected by the attorney client, work product, joint defense, 
investigative or any other applicable privilege. Ms. Giuffre is producing herewith non- 
privileged documents bates labelled GIUFFRE000001 to GIUFFRE003190 and will continue 
to supplement this production. Ms. Giuffre does not have “original, native format,” as 
requested so she is producing the paper copies she has in her possession, custody and control. 
The Defendant has documents responsive to this request that she should produce. 

Ts All photographs and video of You in any of Jeffrey Epstein’s properties, 
including, but not limited to: his home in Palm Beach, Florida; his home in New York 
City, New York; his ranch in Santa Fe, New Mexico; and Little Saint James island in the 
U.S. Virgin Islands. To the extent You have such photographs and video in their original, 
native format, please produce them in that format (not a paper copy). 

Response to Request No. 7 

Ms. Giuffre objects to this request in that documents responsive to this request are 

within the possession, custody and control of the defendant and Jeffrey Epstein with whom 


she claims a joint defense privilege and defendant has refused to produce responsive 
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documents to Ms. Giuffre’s request seeking communications between the Defendant and Ms. 
Giuffre and between Jeffrey Epstein and Ms. Giuffre. Ms. Giuffre objects to this request to 
the extent is seeks documents protected by the attorney client, work product, joint defense, 
investigative or any other applicable privilege. Ms. Giuffre is producing herewith non- 
privileged documents bates labelled GIUFFRE000001 to GIUFFRE003190 and will continue 
to supplement this production. Ms. Giuffre does not have “original, native format,” as 
requested so she is producing the paper copies she has in her possession, custody and control. 
The Defendant has documents responsive to this request that she should produce. 

8. All photographs or video of You in any of Ms. Maxwell’s properties, 
including her home in London, England and her home in New York City, New York. To 
the extent You have such photographs or video in their original, native format, please 
produce them in that format (not a paper copy). 

Response to Request No. 8 

Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein for whom she 
claims a joint defense privilege and defendant has refused to produce responsive documents to 
Ms. Giuffre’s request seeking communications between the Defendant and Ms. Giuffre and 
between Jeffrey Epstein and Ms. Giuffre. Ms. Giuffre objects to this request to the extent is 
seeks documents protected by the attorney client, work product, joint defense, investigative or 
any other applicable privilege. Ms. Giuffre is producing herewith non-privileged documents 
bates labelled GIUFFRE000001 to GIUFFRE003190 and will continue to supplement this 


production. Ms. Giuffre does not have “original, native format,” as requested so she is 
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producing the paper copies she has in her possession, custody and control. The Defendant has 
documents responsive to this request that she should produce. 
9: Any Documents reflecting rental agreements or purchase agreements for the 
residential addresses identified by You in response to Interrogatory No. 1. 
Response to Request No. 9 
Ms. Giuffre objects to this request in that it seeks confidential financial information that 
is irrelevant to this action. Ms. Giuffre objects to this request to the extent is seeks documents 
protected by the attorney client, work product, joint defense, investigative or any other applicable 
privilege. Ms. Giuffre objects to this request in that the information regarding rental agreements 
for the apartments that Defendant and Jeffrey Epstein rented for her are in the Defendant’s 
possession, control and custody. Ms. Giuffre objects to this request in that it is not limited to 
rental agreements relevant to this action, so it is overly broad and unduly burdensome. Ms. 
Giuffre produces is producing non-privileged documents bates labelled GIUFFRE000001 to 
GIUFFRE003190 and will continue to supplement this production. 
10. All Documents relating to Your Employment and/or association with the 
Mar-a-Lago Club located in Palm Beach, Florida, including any application for 


Employment. 


Response to Request No. 10 


Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney client, work product, joint defense, investigative or any other applicable privilege. Ms. 


Giuffre produces herewith documents bates labelled GIUFFRE000001 to GIUFFRE003190 and 


will continue to supplement this production. 
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11. Any Document reflecting any confidentiality agreement by and between, or 
concerning, You and the Mar-a-Lago Club. 
Response to Request No. 10 

Ms. Giuffre objects to this request to the extent is seeks documents protected by 
the attorney client, work product, joint defense, investigative or any other applicable 
privilege. Ms. Giuffre does not have any non-privileged documents responsive to this 
request 

12. All Documents concerning any Employment by You from 1998 to the 
present or identified by You in response to Interrogatory No. 9, including any records of 
Your Employment at the Roadhouse Grill in Palm Beach, Florida. 
Response to Request No. 12 

Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney client, work product, joint defense, investigative or any other applicable privilege. Ms. 
Giuffre produces herewith documents bates labelled GIUFFRE000001 to GIUFFRE003190 and 
will continue to supplement this production. 

13. All Documents concerning any allegations of theft by You from the 
Roadhouse Grill in Palm Beach, Florida from 1999 — 2002. 
Response to Request No. 13 

Ms. Giuffre objects to this request to the extent is seeks documents protected by 
the attorney-client privilege, the attorney work product privilege, joint defense/common 
interest privilege, the agency privilege, investigative privilege, spousal privilege, 
accountant client privilege, and any other applicable privilege. Ms. Giuffre objects to this 


request in that it wrongfully characterizes a “theft by You”. Ms. Giuffre objects to this 
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request as it seeks documents of sealed juvenile records, and the only means of obtaining 
such records are either through court order or illegal means. Ms. Giuffre does not have 
any non-privileged documents responsive to this request. 

14. A copy of Your federal, state or local tax returns for the years 1998 to the 
present, whether from the United States or any other country. 
Response to Request No. 14 

Ms. Giuffre objects to this request in that it seeks confidential financial information that 
is irrelevant to this action. Ms. Giuffre objects to this request in that it seeks financial 
information from her when she was a minor child starting at age 14. Ms. Giuffre objects in that 
it seeks information protected by the attorney-client privilege, the attorney work product 
privilege, joint defense/common interest privilege, the agency privilege, investigative privilege, 
spousal privilege, accountant client privilege, and any other applicable privilege. Ms. Giuffre 
produces herewith documents bates labelled GIUFFRE000001 to GIUFFRE003190 and will 
continue to supplement this production. 

15. All Documents concerning Your attendance at or enrollment in any 
school or educational program of whatever type, from 1998 to the present. 
Response to Request No. 15 

Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney-client privilege, the attorney work product privilege, joint defense/common interest 
privilege, the agency privilege, investigative privilege, spousal privilege, accountant client 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request in that her 


school records from when she was a minor child are an invasion of privacy, and sought only to 
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harass and embarrass her. Ms. Giuffre produces herewith non-privileged documents bates 
labelled GIUFFRE000001 to GIUFFRE003190 and will continue to supplement this production. 

16. Any diary, journal or calendar concerning Your activities between 1996 — 
2002. 

Response to Request No. 16 

Ms. Giuffre objects to this request to the extent it seeks proprietary and copyright 
protected materials. Ms. Giuffre objects in that it seeks information protected by the 
attorney-client privilege, the attorney work product privilege, joint defense/common 
interest privilege, the agency privilege, investigative privilege, spousal privilege, 
accountant client privilege, and any other applicable privilege. Ms. Giuffre objects to this 
request in that it seeks highly personal and sensitive material from a time when she was 
being sexually trafficked. Ms. Giuffre does not have any non-privileged documents 
created during the time period responsive to this request. 

17. All Documents relating to Your travel from the period of 1998 to the 
present, including, but not limited to a copy of Your passport that was valid for any 
part of that time period, any visa issued to You for travel, any visa application that 
You prepared or which was prepared on Your behalf, and travel itinerary, receipt, log, 
or Document (including any photograph) substantiating Your travel during that time 
period. 

Response to Request No. 17 
Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the agency 


privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 
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applicable privilege. Ms. Giuffre objects to this request in that it is overly broad and not limited 
to travel records relevant to the abuse she suffered. Ms. Giuffre objects to this request in that it 
seeks information that is wholly irrelevant to this lawsuit. Ms. Giuffre produces herewith 
documents bates labelled GIUFFRE000001 to GIUFFRE003190 and will continue to supplement 
this production. 

18. All Documents showing any payments or remuneration of any kind 
made by Jeffrey Epstein or any of his agents or associates to You from 1999 until the 
present. 

Response to Request No. 18 

Ms. Giuffre objects to this request in that documents responsive to this request are within 
the possession, custody and control of the defendant and Jeffrey Epstein with whom she claims a 
joint defense privilege and defendant has refused to produce responsive documents. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the agency privilege, investigative 
privilege, spousal privilege, accountant client privilege, and any other applicable privilege. At 
this point in time, Ms. Giuffre has not found any non-privileged documents responsive to this 
request, but continues to search for responsive documents. 

19. Any Document reflecting a confidentiality agreement, settlement agreement, 
or any contractual agreement of any kind, between You and Jeffrey Epstein, or any 
attorneys for You and/or Mr. Epstein. 

Response to Request No. 19 
Ms. Giuffre objects to this request in that the documents responsive to this request are 


within the possession, custody and control of the defendant and Jeffrey Epstein with whom she 
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claims a joint defense privilege and defendant has refused to produce responsive documents. 
Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, the 
attorney work product privilege, joint defense/common interest privilege, the agency privilege, 
investigative privilege, spousal privilege, accountant client privilege, and any other applicable 
privilege. Ms. Giuffre is in possession of a document that contains a confidentiality provision. 
If Defendant obtains, and produces to Ms. Giuffre, a written waiver from her co-conspirator, Mr. 
Epstein, of the confidentiality provision, she will produce the document. 

20. Any Document reflecting Your intent, plan or consideration of, asserting 
or threatening a claim or filing a lawsuit against another Person, any Document 
reflecting such a claim or lawsuit, including any complaint or draft complaint, or any 
demand for consideration with respect to any such claim or lawsuit against any Person. 
Response to Request No. 20 

Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney client, work product, joint defense, investigative, spousal or any other applicable 
privilege. Ms. Giuffre objects because this request is overly broad and unduly burdensome in 
that it seeks wholly privileged communications from other cases the logging of which on a 
privilege log would be unduly burdensome. As such, Ms. Giuffre is providing categorical 
privilege entries relating to those matters. At this point in time, Ms. Giuffre has not found 
any non-privileged documents responsive to this request, but continues to search for 
responsive documents. 


21. All Documents relating to Your driver’s license from 1998 — 2002. 
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Response to Request No. 21 

Ms. Giuffre objects to this request in that documents responsive to this request are within 
the possession, custody and control of the defendant and Jeffrey Epstein for whom she claims a 
joint defense privilege and defendant has refused to produce responsive documents. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the agency privilege, investigative 
privilege, spousal privilege, accountant client privilege, and any other applicable privilege. At 
this point in time, Ms. Giuffre has not found any documents responsive to this request, but 
continues to search for responsive documents. 

22. A copy of Your marriage license(s) from 1999 to the present. 
Response to Request No. 22 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the agency 
privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 
applicable privilege. Ms. Giuffre produces herewith documents bates labelled GIUFFRE000001 
to GIUFFRE003190 and will continue to supplement this production. 

23. All documents concerning Your naturalization application to Australia from 
1999 to the present. 
Response to Request No. 23 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the agency 


privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 
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applicable privilege. At this point in time, Ms. Giuffre has not found any non-privileged 
documents responsive to this request, but continues to search for responsive documents. 

24, All Documents concerning Your Employment in Australia, including, but not 
limited to employment applications, pay stubs, Documents reflecting Your Income 
including any tax Documents. 

Response to Request No. 24 

Ms. Giuffre objects to this request in that it seeks confidential financial information Ms. 
Giuffre objects to this request to the extent is seeks documents protected by the attorney client, 
work product, joint defense, investigative or any other applicable privilege. Ms. Giuffre objects 
to this request in that it seeks overly broad financial information not tailored to the sexual abuse 
and defamation issues in this case. Ms. Giuffre produces herewith documents bates labelled 
GIUFFRE000001 to GIUFFRE003190 and will continue to supplement this request. 

25. All Documents concerning any massage therapist license obtained by 
You, including any massage therapy license issued in the United States, Thailand and/or 
Australia. 

Response to Request No. 25 

Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein for whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents. Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, the 
agency privilege, investigative privilege, spousal privilege, accountant client privilege, and 


any other applicable privilege. At this point in time, Ms. Giuffre has not found any non- 
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privileged documents responsive to this request, but continues to search for responsive 
documents. 

26. All Documents concerning any prescription drugs taken by You, 
including the prescribing doctor, the dates of said prescription, and the dates of any 
fulfillment of any such prescription. 

Response to Request No. 26 

Ms. Giuffre objects to this request in that it is not limited in date range in any way; 
therefore if she was on a prescription drug when she was 2 years old, she would have to 
produce that document. Ms. Giuffre also objects to this request in that it is not limited to 
prescription drugs she has taken as a result of the abuse she endured. Ms. Giuffre objects to 
this request to the extent it seeks confidential medical records that are not relevant to this 
action. Ms. Giuffre objects to this request in that it seeks confidential financial information 
Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney client, work product, joint defense, investigative or any other applicable privilege. 
Ms. Giuffre is limiting her production to prescription drugs that relate to the abuse she 
suffered and the defamation by Defendant. Ms. Giuffre is withholding responsive 
documents that are irrelevant to this lawsuit, but is producing documents relating to 
prescription drugs relating to her treatment for sexual abuse she suffered, and relating to 
conditions or symptoms arising after Defendant’s defamatory statement. Ms. Giuffre 
produces herewith documents bates labelled GIUFFRE000001 to GIUFFRE003190 and 
will continue to supplement this request. 

27. All Documents, written or recorded, which reference by name, or 


other description, Ghislaine Maxwell. 
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Response to Request No. 27 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the agency 
privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 
applicable privilege. Ms. Giuffre objects to this request to the extent it seeks proprietary or 
copyright protected materials. Ms. Giuffre produces herewith documents bates labelled 
GIUFFRE000001 to GIUFFRE003190 and will continue to supplement her production. Ms. 
Giuffre is withholding documents responsive to this request based on her objections. 

28. All Documents reflecting notes of, or notes prepared for, any 
statements or interviews in which You referenced by name or other description, 
Ghislaine Maxwell. 
Response to Request No. 28 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, 
the agency privilege, investigative privilege, spousal privilege, accountant client 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request to the 
extent it seeks proprietary or copyright protected materials. At this point in time, Ms. 
Giuffre has not found any non-privileged documents responsive to this request, but 
continues to search for responsive documents. 

29. All Documents concerning any Communications by You or on Your behalf 
with any media outlet, including but not limited to the Daily Mail, Daily Express, the 
Mirror, National Enquirer, New York Daily News, Radar Online, and the New York Post, 


whether or not such communications were “on the record” or “off the record.” 
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Response to Request No. 29 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, 
the agency privilege, investigative privilege, spousal privilege, accountant client 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request to the 
extent it seeks proprietary or copyright protected materials. Ms. Giuffre produces 
herewith non-privileged documents bates labelled GIUFFRE000001 to 
GIUFFRE003190 and will continue to supplement her production. 

30. All Documents concerning any Income received by You from any media 
outlet in exchange for Your statements (whether “on the record” or “off the record”) 
regarding Jeffery Epstein, Alan M. Dershowitz, Prince Andrew, Bill Clinton or Ghislaine 
Maxwell or any of the individuals identified by You in response to Interrogatory Nos. 8 
and 14. 

Response to Request No. 30 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, 
the agency privilege, investigative privilege, spousal privilege, accountant client 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request to the 
extent it seeks proprietary or copyright protected materials. Ms. Giuffre objects to this 
request in that it seeks confidential financial information. Ms. Giuffre produces 
herewith non-privileged documents bates labelled GIUFFRE000001 to 


GIUFFRE003190 and will continue to supplement her production. 
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31. All Documents concerning any actual or potential book, television or movie 
deals concerning Your allegations about being a sex slave, including but not limited to a 
potential book by former New York Police Department detective John Connolly and writer 
James Patterson. 

Response to Request No. 31 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, 
the agency privilege, investigative privilege, spousal privilege, accountant client 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request to the 
extent it seeks proprietary or copyright protected materials. Ms. Giuffre objects to this 
request in that it seeks confidential financial information. Ms. Giuffre produces 
herewith non-privileged documents bates labelled GIUFFRE000001 to 
GIUFFRE003190 and will continue to supplement her production. Ms. Giuffre is 
withholding documents responsive to this request. 

32. All manuscripts and/or other writings, whether published or unpublished, 
created in whole or in part by or in consultation with You, concerning, relating or 
referring to Jeffrey Epstein, Ghislaine Maxwell or any of their agents or associates. 
Response to Request No. 32 

Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney client, work product, joint defense, investigative or any other applicable privilege. Ms. 
Giuffre objects to this request to the extent it seeks proprietary or copyright protected materials. 
Ms. Giuffre objects to this request in that it seeks confidential financial information. Ms. 


Giuffre produces herewith non-privileged documents bates labelled GIUFFRE000001 to 
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GIUFFRE003190 and will continue to supplement her production. Ms. Giuffre is withholding 
documents responsive to this request. 

33. All Documents concerning or relating to Victims Refuse Silence, the 
organization referred to in the Complaint, including articles of incorporation, any financial 
records for the organization, any Income You have received from the organization, and any 
Documents reflecting Your role within the organization or any acts taken on behalf of the 
Organization. 

Response to Request No. 33 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the agency 
privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 
applicable privilege. Ms. Giuffre objects to this request to the extent it seeks proprietary or 
copyright protected materials. Ms. Giuffre objects to this request in that it seeks confidential 
financial information. Ms. Giuffre produces herewith non-privileged documents bates labelled 
GIUFFRE000001 to GIUFFRE003190 and will continue to supplement her production. 

34, To the extent not produced in response to the above list of requested 
Documents, all notes, writings, photographs, and/or audio or video recordings made or 
recorded by You or of You at any time that refer or relate in any way to Ghislaine 
Maxwell. 

Response to Request No. 34 

Ms. Giuffre objects to this request in that documents responsive to this request are within 

the possession, custody and control of the defendant and Jeffrey Epstein for whom she claims a 


joint defense privilege and defendant has refused to produce responsive documents. Ms. Giuffre 
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objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the agency privilege, investigative 
privilege, spousal privilege, accountant client privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request to the extent is seeks proprietary and copyright protected material. 
Ms. Giuffre produces herewith non privileged documents bates labelled GIUFFRE000001 to 
GIUFFRE003190 and will continue to supplement her production. 

35. All phone records, including text messages, emails, social media 
Communications, letters or any other form of Communication, from or to You or 
associated with You in any way from 1998 to the present, which concern, relate to, 
identify, mention or reflect Ghislaine Maxwell, Jeffrey Epstein, Alan Dershowitz, Prince 
Andrew, Bill Clinton, or any of the individuals identified in response to Interrogatory Nos. 
8 and 14. 

Response to Request No. 35 

Ms. Giuffre objects to this request to the extent it seeks documents from “anyone 
associated with you” as that is vague and ambiguous. Ms. Giuffre objects to this request in that 
documents responsive to this request are within the possession, custody and control of the 
defendant and Jeffrey Epstein for whom she claims a joint defense privilege and defendant has 
refused to produce responsive documents. Ms. Giuffre objects in that it seeks information 
protected by the attorney-client privilege, the attorney work product privilege, joint 
defense/common interest privilege, the agency privilege, investigative privilege, spousal 
privilege, accountant client privilege, and any other applicable privilege. Ms. Giuffre objects to 
this request to the extent is seeks proprietary and copyright protected material. Ms. Giuffre 


produces herewith documents bates labelled GIUFFRE000001 to GIUFFRE003190 and will 
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continue to supplement her production. While Ms. Giuffre has produced her documents, Ms. 
Giuffre’s response does not include documents “from anyone associated with you” based on the 
above referenced objection. 

36. All Documents relating to massages, including but not limited to any 
Documents reflecting the recruiting or hiring of masseuses, advertising for masseuses, 
flyers created for distribution at high schools or colleges, and records reflecting e-mails 
or calls to Persons relating to massages. 

Response to Request No. 36 

Ms. Giuffre objects to this request in that it is not time limited in any way. Ms. Giuffre 
objects to this request in that documents responsive to this request are within the possession, 
custody and control of the defendant and Jeffrey Epstein for whom she claims a joint defense 
privilege and defendant has refused to produce responsive documents. Ms. Giuffre objects in 
that it seeks information protected by the attorney-client privilege, the attorney work product 
privilege, joint defense/common interest privilege, the agency privilege, investigative 
privilege, spousal privilege, accountant client privilege, and any other applicable privilege. 

Ms. Giuffre produces herewith documents bates labelled GIUFFRE000001 to 
GIUFFRE003190 and will continue to supplement her production. 

37. Statements or records from any bank into which You deposited money 
received from Jeffrey Epstein, any Person identified in Interrogatory No. 8 or 14, any 
witness disclosed in Your Rule 26(a) disclosures, any media organization or any employee 


or affiliate of any media organization. 
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Response to Request No. 37 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the agency 
privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 
applicable privilege. Ms. Giuffre objects to this request in that it seeks personal financial 
information. Ms. Giuffre objects to this request in that it is overly broad as it has no time 
limitation. Ms. Giuffre produces herewith documents bates labelled GIUFFRE000001 to 


GIUFFRE003190 and will continue to supplement her production. 


Dated: March 16, 2016 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


I certify that on March 16, 2016, I electronically served Plaintiff Virginia Giuffre’s 
Responses and Objections to Defendant's First Set of Discovery Requests on the following: 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


By: /s/ Sigrid McCawley 
Sigrid McCawley 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S RESPONSE AND OBJECTIONS TO DEFENDANT’S 
FIRST SET OF DISCOVERY REQUESTS TO PLAINTIFF 


Plaintiff hereby serves her responses and objections to Defendant’s First Set of 
Discovery Requests. 


GENERAL OBJECTIONS 


Defendant’s First Set of Discovery Requests violates Local Civil Rule 33.3. Defendant 
has served interrogatories that are in direct violation of that Rule because the interrogatories are 
not “restricted to those seeking names of witnesses with knowledge of information relevant to 
the subject matter of the action, the computation of each category of damage alleged, and the 
existence, custodian, location and general description of relevant documents, including pertinent 
insurance agreements, and other physical evidence, or information of a similar nature.” Local 
Civil Rule 33.3(a). Instead, they seek information under subsections (b) and (c) of Local Civil 
Rule 33.3, and therefore, they should not be served because they are not “a more practical 
method of obtaining the information sought than a request for production or a deposition,” and 
because they were served in advance of the period “30 days prior to the discovery cut-off date.” 


Local Civil Rule 33.3(b), (c). The interrogatories you served violate Local Rule 33.3 and we ask 
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that you immediately withdraw those interrogatories. See Rule 33.3, Local Rules for the 
Southern District of New York; see also Shannon v. New York City Transit Auth., No. 00 CIV. 
5079 (Sweet, J.), 2001 WL 286727, at *3 (S.D.N.Y. Mar. 22, 2001); accord Gary Friedrich 
Enterprises, LLC v. Marvel Enterprises, Inc., No. 08 CIV. 1533 BSJ JCF, 2011 WL 1642381, at 
*4 (S.D.N.Y. Apr. 26, 2011). Specifically, Rule 33.3 provides: 

(a) Unless otherwise ordered by the Court, at the commencement of discovery, 
interrogatories will be restricted to those seeking names of witnesses with 
knowledge of information relevant to the subject matter of the action, the 
computation of each category of damage alleged, and the existence, custodian, 
location and general description of relevant documents, including pertinent 
insurance agreements, and other physical evidence, or information of a similar 
nature. 

(b) During discovery, interrogatories other than those seeking information described 
in paragraph (a) above may only be served (1) if they are a more practical method 
of obtaining the information sought than a request for production or a deposition, 
or (2) if ordered by the Court. 

(c) At the conclusion of other discovery, and at least 30 days prior to the discovery 
cut-off date, interrogatories seeking the claims and contentions of the opposing 
party may be served unless the Court has ordered otherwise. 

Similarly, Requests for Production numbers 1, 2, 4, 6(i), 9, 12, 30, 35 and 37 also violate 

Local Rule 33.3 in that they rely on the offending interrogatory requests. The Rule provides that 
a party must first try to obtain discovery through document production and testimony. Discovery 
does not close in this case until July 1, 2016, and Defendant has not yet noticed a deposition. As 
such, these interrogatories violate Local Rule 33.3 and are premature. 

Defendant’s First Set of Discovery Requests also violates Rule 33, Fed. R. Civ. P., which 

provides “a party may serve on any other party no more than 25 interrogatories, including all 
discrete subparts” — in that Defendant has served a total of 59 interrogatories, including subparts, 


in violation of Rule 33. We ask that you immediately withdraw those interrogatories that exceed 


the 25 interrogatory limit set by Rule 33. 
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Ms. Giuffre objects to Defendant’s First Set of Discovery Requests to the extent they 
seek information that is protected by any applicable privilege, including but not limited to, 
attorney client privilege, work product privilege, joint defense/common interest privilege, agency 
privilege, investigative privilege, spousal privilege, doctor/patient privilege, accountant/client 
privilege, and any other applicable privilege. 

Ms. Giuffre objects to the requests to the extent Defendant’s First Set of Discovery 
Requests call for the production of documents or information that is already in the possession, 
custody, or control of the Defendant. Ms. Giuffre further objects to the requests to the extent that 
Defendant’s First Set of Discovery Requests is duplicative of documents and information that 
can equally or more readily be obtained by the Defendant. 

Ms. Giuffre objects to the requests to the extent that they seek documents that are not 
relevant, material, or necessary to this action and, thus, are not reasonably calculated to lead to 
the discovery of admissible evidence. Many of the requests in the Defendant’s First Set of 
Discovery seek documents that are in no way limited to their relation to this case. Indeed, they 
seek documents that are not important to resolving the issues; documents that are not relevant to 
any party’s claim or defense; and documents that are not proportional to the needs of the case. 
Such requests create a heavy burden on Ms. Giuffre that outweighs any benefit. Such discovery 
is prohibited by the Federal Rules of Civil Procedure, particularly under the 2015 amendments to 
Rule 26(b)(1), Fed. R. Civ. P., and is wholly inappropriate. 

Ms. Giuffre objects to the requests to the extent that they are overly broad and unduly 
burdensome, as individually logging all privileged responsive documents would be overly 
burdensome. Plaintiff contends that requests targeting such privileged information are overly 


broad under Rule 26(b)(1), Fed. R. Civ. P. Specifically, Ms. Giuffre objects to the requests as 
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overly burdensome to the extent that they would require logging voluminous and ever-increasing 
privileged communications between Ms. Giuffre and her counsel after the date litigation 
commenced on September 21, 2015. Ms. Giuffre objects to the requests as overly burdensome to 
the extent that they would require logging voluminous privileged documents between Ms. 
Giuffre and her counsel related to Jane Doe #1 and Jane Doe #2 v. United States, Case no. 08- 
80736-CIV-Marra, pending in the Southern District of Florida; Bradley Edwards and Paul 
Cassell v. Alan Dershowitz, Case no. CACE 15-000072, pending in the Seventeenth Judicial 
Circuit, Broward County, Florida; and Jane Doe No. 102 v. Jeffrey Epstein, Case No. 09-80656- 
CIV-Marra/Johnson (Southern District of Florida). Accordingly, due the undue burden of 
individually logging responsive privileged documents related to Defendant’s overly broad 
requests, Plaintiff has employed categorical logging of such privileged responsive documents 
pursuant to Local Civil Rule 26.2(c). 

Ms. Giuffre objects to the requests in that they seek to invade her privacy for the sole 
purpose of harassing and intimidating Ms. Giuffre who was a victim of sexual trafficking. Ms. 
Giuffre objects to the requests to the extent they are overly broad and unduly burdensome. 

Ms. Giuffre objects to Defendant’s definition of “your attorneys” because it includes 
names of attorneys that do not represent her, including Spencer Kuvin and Jack Scarola. 

Ms. Giuffre’s responses to Defendant’s First Set of Discovery Requests are being made 
after reasonable inquiry into the relevant facts, and are based only upon the information and 
documentation that is presently known to her. Ms. Giuffre reserves the right to modify and/or 
supplement her responses. Ms. Giuffre is producing documents and information herewith, and 
she will continue to review and produce relevant documents until completion. 


Ms. Giuffre incorporates her above-listed general objections in the responses herein. 
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1. State: 


INTERROGATORIES 


Your present residential address; 

Each residential address You have had since 1998, including any 
residential treatment facilities; 

the dates You lived at each address; 

the other Persons who lived with You at each address and for what period 


of time they lived at such address. 


Response to Interrogatory One: 


Ms. Giuffre objects to this interrogatory in part because it violates Rule 33.3. Ms. 


Giuffre objects to this interrogatory in that it seeks information that is sought by Defendant only 


to harass and intimidate Ms. Giuffre who was a victim of sexual trafficking. 


a. 


Due to safety concerns with respect to Ms. Giuffre and her minor children, 
she is not at liberty to reveal her present residential location. To ensure that 
Defendant is not prejudiced by the failure to provide information about Ms. 
Giuffre’s specific residential location, Ms. Giuffre agrees to have her 
attorney’s accept service on her behalf of any necessary communication or 
filings in this matter to be addressed to: Sigrid McCawley, Esq. Boies 
Schiller & Flexner LLP, 401 East Las Olas Blvd., Suite 1200, Fort 
Lauderdale, FL 33316. 

Ms. Giuffre can recall living at the following addresses during the period of 
1998 to the present. Ms. Giuffre may have lived at other locations for which 


she does not presently have the address. Ms. Giuffre is providing the 
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information she has presently to the best of her recollection and will 

supplement to the extent she obtains additional information responsive to 

this interrogatory. 
c. Ms. Giuffre believes she has lived at the following residences: 

. In January 1998, Ms. Giuffre was 14 years old. Ms. Giuffre recalls 
one facility named “Growing Together” that was located in or around 
Palm Beach, but she does not recall the dates when she resided at the 
facility. 

. Ms. Giuffre lived and travelled with Jeffrey Epstein and stayed at his 
various mansions in New York, Palm Beach, New Mexico (Zorro 
Ranch), and U.S.V.I. 

e Jeffrey Epstein also rented a residence for Ms. Giuffre in Royal Palm 
Beach, the exact address and dates of rental are in the possession, 
custody and control of Jeffrey Epstein. Tony Figueroa, James Michael 
Austrich and a few other individuals for whom Ms. Giuffre cannot 
recall the names of, stayed with her from time to time at the residence 
that Jeffrey Epstein rented. 

. Ms. Giuffre’s parents’ address was 12959 Rackley Road, Loxahatchee, 
Florida 33470, and she lived there from time to time with her family. 

. 2C Quentin St. Basshill NSW in approximately 2003, but she is not 
certain of that date. At this location, Ms. Giuffre lived with Robert 


Giuffre. 
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e _N. Paramentata, NSW from approximately 2003 - 2005, but she is not 
certain of those dates. At this location, Ms. Giuffre lived with Robert 
Giuffre. 

. Blue Bay, NSW from approximately 2005 - 2008 but is not certain of 
those dates. At this location, Ms. Giuffre lived with Robert Giuffre. 

. 3 Elk St., NSW from approximately 2008 - 2009 but is not certain of 
those dates. At this location, Ms. Giuffre lived with Robert Giuffre. 

. 50 Robertson Road, Basshill, NSW, but is not certain of the date. At 
this location, Ms. Giuffre lived with Robert Giuffre. 

. 50 Bondeena Rd., Glenning Valley, NSW from approximately 2009 - 
2013 but is not certain of those dates. At this location, Ms. Giuffre 
lived with Robert Giuffre. 

. 5035 Winchester Drive, Titusville, FL from approximately 2013 to 
2014 but is not certain of those dates. At this location, Ms. Giuffre 
lived with Robert Giuffre. 

. 1270 J. Street, Penrose, CO 81240, from approximately 2014 — 2015. 
At this location Ms. Giuffre lived with Robert Giuffre. 

2. Identify any email address, email account, cellphone number and cellphone 
provider, social media account and login or screen name, text or instant messaging account name 
and number, that You have used, applied for or been supplied between 1998 and the present. 


Response to Interrogatory No. 2 


Ms. Giuffre objects to this request in that it violates Rule 33.3. Ms. Giuffre objects to this 


request in that it is overly broad and seeks information solely to harass and intimidate Ms. Giuffre. 
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For the period of 1998 to the present Ms. Giuffre provides the following information. 
During the time period that she was sexually trafficked by Jeffrey Epstein and the defendant, the 
defendant provided Ms. Giuffre with a cellphone so that she could be reached by the Defendant 
and Jeffrey Epstein at any time. Defendant is in possession of the information relating to this 
cellphone that she provided to Ms. Giuffre. Ms. Giuffre is responding with the information she 
can presently recall, but to the extent she obtains additional information she will supplement this 
response. Ms. Giuffre’s e-mail address is robiejennag@y7mail.com. She can recall having the 
following cell number (321) 271-4948. Ms. Giuffre had a Facebook account for a short time but it 
is no longer active. 

3: Identify each attorney who has represented you from 1998 to the present, the 
dates of any such representation, and the nature of the representation. 

Response to Interrogatory No. 3 

Ms. Giuffre objects to this interrogatory as it seeks privileged information relating to her 
representation by attorneys. Ms. Giuffre responds that she has been represented by the following 
attorneys: Bob Josefsberg and members of his firm; Stan Pottinger, Brad Edwards from Farmer, 
Jaffe, Weissing, Edwards, Fistos & Lehrman, P.L.; Paul Cassell, a Professor of Criminal Law at 
the S.J. Quinney College of Law at the University of Utah; David Boies and Sigrid McCawley of 
Boies Schiller & Flexner LLP. 

4. Identify each Communication, including the transmission of any Document, that 
You or Your Attorneys have had with any local, state or federal law enforcement agent or 
agency, whether in the United States or any other country, whether in Your capacity as a 
purported victim, witness, or perpetrator of any criminal activity, and whether as a juvenile or as 


an adult, including without limitation: 
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a. the date of any such Communication; 

b. _ the form of any such Communication, whether oral or written and if 
written, the format of any such Communication; 

c. the identities of all persons involved in the Communication, including the 
identity of the law enforcement agency with whom the agent is or was 
affiliated; 

d. the case number associated with any such Communication; 

e. the subject matter of any such Communication; 

f. the disposition of any case associated with any such Communication, 
irrespective of whether the matter was sealed, expunged or later dismissed. 


Response to Interrogatory No. 4 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this interrogatory in that it seeks protected information regarding confidential 
investigations. Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, the 
agency privilege, investigative privilege, spousal privilege, accountant client privilege, and any 
other applicable privilege. Ms. Giuffre responds as follows: Ms. Giuffre met with the FBI on 
or about March 17, 2011. Ms. Giuffre also corresponded with Maria Villafano from the U.S. 
Attorney’s office and that correspondence has been produced. As to other investigations by law 
enforcement, Ms. Giuffre objects as this seeks information covered by the investigative 
privilege. 

5. Identify each Communication that You or Your Attorneys have had with any 


author, reporter, correspondent, columnist, writer, commentator, investigative journalist, 
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photojournalist, newspaper person, freelance reporter, stringer, or any other employee of any 
media organization or independent consultant to the same, including: 
a. the date of any such Communication; 
b. _ the form of any such Communication, whether oral or written and if 
written, the format of any such Communication; 
c. _ the identities of all persons involved in such Communication, 
including the identity of the media organization with whom the agent 
is or was affiliated; 
d. the article title, date of publication, and means of publication of any 
article, report, or re-printing of any such Communication made by 
You or Your Attorneys; 
e. the amount of Income that You and/or Your Attorneys received in 
exchange for any such Communication; 
f. the dates on which You and/or Your Attorneys received any such Income 
for any such Communication. 


Response to Interrogatory No. 5 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the agency privilege, investigative 
privilege, spousal privilege, accountant client privilege, and any other applicable privilege. Ms. 


Giuffre objects in that this request is overly broad and unduly burdensome. 
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6. Identify any “false statements” attributed to Ghislaine Maxwell which were 
“published globally, including within the Southern District of New York” as You contend in 
paragraph 9 of Count 1 of Your Complaint, including: 

a. the exact false statement; 
b. _ the date of its publication; 
c. the publishing entity and title of any publication containing the 
purportedly false statement; 
d. the URL or internet address for any internet version of such publication; and 
e. the nature of the publication, whether in print, internet, broadcast or some 
other form of media. 


Response to Interrogatory No. 6 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. 
Giuffre objects in that it seeks information protected by the attorney-client privilege, the 
attorney work product privilege, joint defense/common interest privilege, the agency 
privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 
applicable privilege. Ms. Giuffre further objects because the information requested above is 
in the possession of Defendant who has failed to comply with her production obligations in 
this matter. 

7. State whether You believe that You have ever been defamed by anyone other than 
Ghislaine Maxwell. If so, as to each alleged act of Defamation, state 

a. the exact false statement; 


b. _ the date of its publication; 
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c. _ the publishing entity and title of any publication containing the 
purportedly false statement; 
d. the URL or internet address for any internet version of such publication; and 
e. the nature of the publication, whether in print, internet, broadcast or some 
other form of media. 


Response to Interrogatory No. 7 


Ms. Giuffre objects to this request in that it violates Local Rule 33.3. Ms. Giuffre objects 
to this request in that it seeks information protected by the attorney client and work product 
privileges. Ms. Giuffre objects to this interrogatory in that it is not limited in time or to the 
subject nature of this litigation. 

8. Identify the individuals referenced in Your pleadings filed in the U.S. District 
Court for the Southern District of Florida, Jane Doe 1 and Jane Doe 2 v. United States of 
America, 08-cv-80736-KAM, as the “high-profile non-party individuals” to whom Mr. Jeffrey 
Epstein sexually trafficked You, “including numerous prominent American politicians, powerful 
business executives, foreign presidents, a well-known Prime Minister, and other world leaders,” 
including as to each episode of alleged sexual trafficking: 

a. _ the date of any such sexual trafficking; 

b. _ the location of any such sexual trafficking; 

c. any witnesses to any such sexual trafficking; 

d. any Income You received in exchange for such sexual trafficking; and 
e. any Documents You have to support or corroborate Your claim of such 


sexual trafficking. 
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Response to Interrogatory No. 8 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the agency privilege, investigative 
privilege, spousal privilege, accountant client privilege, and any other applicable privilege. 
Additionally, Ms. Giuffre objects to this interrogatory because naming some such individuals 
would jeopardize her physical safety based on credible threats to the same. Ms. Giuffre refers to 
the list of witnesses identified in her Revised Rule 26 Disclosures. 

9. Identify any Employment You have had from 1996 until the present, including 
without limitation, the name of Your employer or the name of any Person who engaged You for 
such Employment, the address and telephone number for any such Employment, the beginning 
and ending dates of any such Employment, Your job title in such Employment, and Your 
Income from such Employment. 


Response to Interrogatory No. 9 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the agency privilege, investigative 
privilege, spousal privilege, accountant client privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request in that it is overly broad and unduly burdensome, and seeks 
information that is not relevant to this case. 

10. Identify any Income from any source other than Your Employment that You have 
received from January 1, 1996 until the present, including the Person or entity providing such 


Income, the amount of the Income, the dates on which any such Income was received, and 
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the nature of the Income, whether a loan, investment proceeds, legal settlement, asset sale, 
gift, or other source. 
Response to Interrogatory No. 10 

Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. 
Giuffre objects to this request in that it is overly broad and seeks confidential financial 
information. Ms. Giuffre objects to this interrogatory in that it seeks information covered by 
confidentiality provisions. Ms. Giuffre objects to this information in that any payment 
information for the sexual trafficking she endured at the hands of Jeffrey Epstein and 
Ghislaine Maxwell is in the possession, custody and control of the Defendant and Jeffrey 
Epstein. 

11. Identify any facts upon which You base Your contention that You have suffered 
as a result of the Alleged Defamation by Ghislaine Maxwell “past and future lost wages and 
past and future loss of earning capacity and actual earnings — precise amounts yet to be 
computed, but not less than $5,000,000.” 


Response to Interrogatory No. 11 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this interrogatory in that it prematurely seeks expert witness disclosures. Ms. Giuffre 
incorporates by reference herein her Revised Rule 26 disclosures, which includes her 
computation of damages. 

12. Identify any Health Care Provider from whom You received any treatment for any 
physical, mental or emotional condition, that You suffered from subsequent to any 
Alleged Defamation by Ghislaine Maxwell, including: 


a. the Health Care Provider’s name, address, and telephone number; 
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b. _ the type of consultation, examination, or treatment provided; 

c. the dates You received consultation, examination, or treatment; 

d. whether such treatment was on an in-patient or out-patient basis; 

e. the medical expenses to date; 

f. whether health insurance or some other person or organization or entity 
has paid for the medical expenses; and 

g. for each such Health Care Provider, please execute the medical and mental 
health records release attached hereto as Exhibit A. 


Response to Interrogatory No. 12 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this request in that it is overbroad and seeks confidential medical information of a sex 
abuse victim and is not limited in scope to the issues in this case. Ms. Giuffre objects in that it 
seeks information protected by the attorney-client privilege, the attorney work product privilege, 
joint defense/common interest privilege, the agency privilege, investigative privilege, spousal 
privilege, accountant client privilege, and any other applicable privilege. 

13. Identify any Health Care Provider from whom You received any treatment for any 
physical, mental or emotional condition, including addiction to alcohol, prescription or illegal 
drugs, that You suffered from prior to the Alleged Defamation by Ghislaine Maxwell, including: 

a. the Health Care Provider’s name, address, and telephone number; 
b. _ the type of consultation, examination, or treatment provided; 

c. the dates You received consultation, examination, or treatment; 
d. whether such treatment was on an in-patient or out-patient basis; 


e. _ the medical expenses to date; 
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f. whether health insurance or some other person or organization or entity 
has paid for the medical expenses; and 

g. For each such Health Care Provider, please execute the medical and mental 
health records release attached hereto as Exhibit A. 


Response to Interrogatory No. 13 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this request in that it is overbroad and seeks confidential medical information of a sex 
abuse victim and is not limited in scope to the issues in this case. Ms. Giuffre objects in that it 
seeks information protected by the attorney-client privilege, the attorney work product privilege, 
joint defense/common interest privilege, the agency privilege, investigative privilege, spousal 
privilege, accountant client privilege, and any other applicable privilege. Ms. Giuffre objects to 
this request in that it is not limited in scope to the medical information relating to the abuse she 
suffered from Defendant and Jeffrey Epstein. 

14. Identify any Person who You believe subjected You to, or with whom You 
engaged in, any illegal or inappropriate sexual contact, conduct or assault prior to June 1999, 
including the names of the individuals involved, the dates of any such illegal or inappropriate 
sexual contact, conduct or assault, whether Income was received by You or anyone else 
concerning such event, whether a police report was ever filed concerning such event and the 
outcome of any such case, as well as the address and location of any such event. 


Response to Interrogatory No. 14 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this request in that it is overbroad and seeks confidential medical information of a sex 


abuse victim. Ms. Giuffre objects to this request in that it seeks sexual assault information for a 
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period prior to the sexual abuse at issue in this matter for a period when she was a minor child 
from the time Ms. Giuffre was born until she was 15. Ms. Giuffre objects to this request in that 
it is sought solely to harass, and intimidate Ms. Giuffre who is a victim of sexual abuse by the 
defendant. 


REQUESTS FOR PRODUCTION 


Ll. All Communications and Documents identified in Interrogatories 1-14, 
above. 
Response to Request No. 1 

Ms. Giuffre objects to this request in that Defendant’s interrogatories violate Local Rule 
33.3. Ms. Giuffre objects to this request in that it seeks information that is protected by the 
attorney client, work product, joint defense, investigative, spousal and other applicable 
privileges. Ms. Giuffre objects to this request in that it is overly broad, incorporating the 
interrogatories that total 59 subparts. Ms. Giuffre objects to this request in that it seeks to invade 
the privacy rights of a sex abuse victims, and is meant for the improper purpose of harassing and 
intimidating this victim. Subject to the forgoing objections Ms. Giuffre produces herewith non- 
privileged documents bates labelled GIUFFRE000001 to GIUFFRE003190 and will continue to 
supplement this production. Ms. Giuffre is withholding documents based on her objections. 

2. All Documents reviewed or relied upon in answering Interrogatory Nos. 
1-14 above. 
Response to Request No. 2 

Ms. Giuffre objects to this request in that defendant’s interrogatories violate Local Rule 
33.3. Ms. Giuffre objects to this request in that it seeks information that is protected by the 


attorney client, work product, joint defense, investigative, spousal and other applicable 
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privileges. Ms. Giuffre objects to this request in that it is overly broad incorporating the 
interrogatories that total 59 subparts. Ms. Giuffre objects to this request in that it seeks to invade 
the privacy rights of a sex abuse victims and is meant for the improper purpose of harassing and 
intimidating this victim. Subject to the forgoing objections Ms. Giuffre has produced non- 
privileged documents bates labelled GIUFFRE000001 to GIUFFRE003190 and will continue to 
supplement this production. Ms. Giuffre is withholding documents based on her objections. 

3. All Documents from any law enforcement agency, whether local, state or 
federal, whether in the United States or elsewhere, which concern or relate to You in any 
way. These Documents should include, without limitation, any witness statements, 
including statements made by You. 

Response to Request No. 3 

Ms. Giuffre objects to this request in that it seeks information that is protected by the 
attorney client, work product, joint defense, investigative, spousal and other applicable 
privileges. Ms. Giuffre objects to this request in that it is not limited in time period. Subject 
to the forgoing objections, Ms. Giuffre has produced non-privileged documents bates 
labelled GIUFFRE000001 to GIUFFRE003190 and will continue to supplement this 
production. Ms. Giuffre is withholding documents based on her objections. 

4. All Documents reflecting any letter of engagement, any fee agreement, or 
any other type of writing reflecting an engagement of any attorney identified in 
response to Interrogatory No. 3. 


Response to Request No. 4 


Ms. Giuffre objects to this request in that it seeks information that is protected by the 
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attorney client, work product, joint defense and other applicable privileges. Ms. Giuffre is 
withholding documents based on this objection. 

5. All Documents relating to any Communications occurring from 1998 to the 
present with any of the following individuals or with their attorneys, agents or 
representatives: 

a. Jeffrey Epstein; 
b. Ghislaine Maxwell 
ce. Any witness disclosed in Plaintiffs Rule 26(a) disclosures; 
d. Any witness identified by You in response to Interrogatory No. 8 and No. 
14; 
e. Sky Roberts; 
f. Lynn Roberts; 
g- Kimberley Roberts; 
h. Daniel LNU, half-brother of Plaintiff; 
i. Carol Roberts Kess; 
j- Philip Guderyon; 
k. Anthony Valladares; 
1 Anthony Figueroa; 
m. Ron Eppinger 
Response to Request No. 5 

Ms. Giuffre objects to this request in that it is overly broad seeking documents relating to 

over 60 individuals. Ms. Giuffre objects because compliance with this request is unduly 


burdensome. Ms. Giuffre objects to this request in that documents responsive to this request are 
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within the possession, custody and control of the defendant and Jeffrey Epstein with whom she 
claims a joint defense privilege and defendant has refused to produce responsive documents to 
Ms. Giuffre’s request seeking communications between the Defendant and Ms. Giuffre and 
between Jeffrey Epstein and Ms. Giuffre. Ms. Giuffre objects to this request to the extent is 
seeks documents protected by the attorney client, work product, joint defense, investigative or 
any other applicable privilege. Ms. Giuffre objects to this request in that it is sought solely to 
harass and intimidate Ms. Giuffre, and invade her privacy, by seeking her private 
communications with her various family members, including aunts, uncles and parents and 
siblings. Ms. Giuffre is producing herewith non-privileged documents bates labelled 
GIUFFRE000001 to GIUFFRE003190 and will continue to supplement this production. 

6. All photographs or video containing any image of You and the following 
individuals. To the extent You have such photographs and video in their original, native 
format, please produce them in that format (not a paper copy). 

a. Ghislaine Maxwell 

b. Alan Dershowitz 

ce. Jeffrey Epstein 

d. Andrew Albert Christian Edward, the Duke of York (aka Prince 
Andrew) 

e. Ron Eppinger 

f. Bill Clinton 

g. Stephen Hawking 


h. Al Gore 


Case 1:15-cv-07433-RWS Document 71-3 Filed 03/23/16 Page 22 of 40 


i. Any of the individuals identified by You in response to Interrogatory 
No. 8 and No. 14. 
Response to Request No. 6 

Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein with whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents to Ms. Giuffre’s request seeking communications between the Defendant and Ms. 
Giuffre and between Jeffrey Epstein and Ms. Giuffre. Ms. Giuffre objects to this request to 
the extent is seeks documents protected by the attorney client, work product, joint defense, 
investigative or any other applicable privilege. Ms. Giuffre is producing herewith non- 
privileged documents bates labelled GIUFFRE000001 to GIUFFRE003190 and will continue 
to supplement this production. Ms. Giuffre does not have “original, native format,” as 
requested so she is producing the paper copies she has in her possession, custody and control. 
The Defendant has documents responsive to this request that she should produce. 

Ts All photographs and video of You in any of Jeffrey Epstein’s properties, 
including, but not limited to: his home in Palm Beach, Florida; his home in New York 
City, New York; his ranch in Santa Fe, New Mexico; and Little Saint James island in the 
U.S. Virgin Islands. To the extent You have such photographs and video in their original, 
native format, please produce them in that format (not a paper copy). 

Response to Request No. 7 

Ms. Giuffre objects to this request in that documents responsive to this request are 

within the possession, custody and control of the defendant and Jeffrey Epstein with whom 


she claims a joint defense privilege and defendant has refused to produce responsive 
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documents to Ms. Giuffre’s request seeking communications between the Defendant and Ms. 
Giuffre and between Jeffrey Epstein and Ms. Giuffre. Ms. Giuffre objects to this request to 
the extent is seeks documents protected by the attorney client, work product, joint defense, 
investigative or any other applicable privilege. Ms. Giuffre is producing herewith non- 
privileged documents bates labelled GIUFFRE000001 to GIUFFRE003190 and will continue 
to supplement this production. Ms. Giuffre does not have “original, native format,” as 
requested so she is producing the paper copies she has in her possession, custody and control. 
The Defendant has documents responsive to this request that she should produce. 

8. All photographs or video of You in any of Ms. Maxwell’s properties, 
including her home in London, England and her home in New York City, New York. To 
the extent You have such photographs or video in their original, native format, please 
produce them in that format (not a paper copy). 

Response to Request No. 8 

Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein for whom she 
claims a joint defense privilege and defendant has refused to produce responsive documents to 
Ms. Giuffre’s request seeking communications between the Defendant and Ms. Giuffre and 
between Jeffrey Epstein and Ms. Giuffre. Ms. Giuffre objects to this request to the extent is 
seeks documents protected by the attorney client, work product, joint defense, investigative or 
any other applicable privilege. Ms. Giuffre is producing herewith non-privileged documents 
bates labelled GIUFFRE000001 to GIUFFRE003190 and will continue to supplement this 


production. Ms. Giuffre does not have “original, native format,” as requested so she is 
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producing the paper copies she has in her possession, custody and control. The Defendant has 
documents responsive to this request that she should produce. 
9: Any Documents reflecting rental agreements or purchase agreements for the 
residential addresses identified by You in response to Interrogatory No. 1. 
Response to Request No. 9 
Ms. Giuffre objects to this request in that it seeks confidential financial information that 
is irrelevant to this action. Ms. Giuffre objects to this request to the extent is seeks documents 
protected by the attorney client, work product, joint defense, investigative or any other applicable 
privilege. Ms. Giuffre objects to this request in that the information regarding rental agreements 
for the apartments that Defendant and Jeffrey Epstein rented for her are in the Defendant’s 
possession, control and custody. Ms. Giuffre objects to this request in that it is not limited to 
rental agreements relevant to this action, so it is overly broad and unduly burdensome. Ms. 
Giuffre produces is producing non-privileged documents bates labelled GIUFFRE000001 to 
GIUFFRE003190 and will continue to supplement this production. 
10. All Documents relating to Your Employment and/or association with the 
Mar-a-Lago Club located in Palm Beach, Florida, including any application for 


Employment. 


Response to Request No. 10 


Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney client, work product, joint defense, investigative or any other applicable privilege. Ms. 


Giuffre produces herewith documents bates labelled GIUFFRE000001 to GIUFFRE003190 and 


will continue to supplement this production. 
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11. Any Document reflecting any confidentiality agreement by and between, or 
concerning, You and the Mar-a-Lago Club. 
Response to Request No. 10 

Ms. Giuffre objects to this request to the extent is seeks documents protected by 
the attorney client, work product, joint defense, investigative or any other applicable 
privilege. Ms. Giuffre does not have any non-privileged documents responsive to this 
request 

12. All Documents concerning any Employment by You from 1998 to the 
present or identified by You in response to Interrogatory No. 9, including any records of 
Your Employment at the Roadhouse Grill in Palm Beach, Florida. 
Response to Request No. 12 

Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney client, work product, joint defense, investigative or any other applicable privilege. Ms. 
Giuffre produces herewith documents bates labelled GIUFFRE000001 to GIUFFRE003190 and 
will continue to supplement this production. 

13. All Documents concerning any allegations of theft by You from the 
Roadhouse Grill in Palm Beach, Florida from 1999 — 2002. 
Response to Request No. 13 

Ms. Giuffre objects to this request to the extent is seeks documents protected by 
the attorney-client privilege, the attorney work product privilege, joint defense/common 
interest privilege, the agency privilege, investigative privilege, spousal privilege, 
accountant client privilege, and any other applicable privilege. Ms. Giuffre objects to this 


request in that it wrongfully characterizes a “theft by You”. Ms. Giuffre objects to this 
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request as it seeks documents of sealed juvenile records, and the only means of obtaining 
such records are either through court order or illegal means. Ms. Giuffre does not have 
any non-privileged documents responsive to this request. 

14. A copy of Your federal, state or local tax returns for the years 1998 to the 
present, whether from the United States or any other country. 
Response to Request No. 14 

Ms. Giuffre objects to this request in that it seeks confidential financial information that 
is irrelevant to this action. Ms. Giuffre objects to this request in that it seeks financial 
information from her when she was a minor child starting at age 14. Ms. Giuffre objects in that 
it seeks information protected by the attorney-client privilege, the attorney work product 
privilege, joint defense/common interest privilege, the agency privilege, investigative privilege, 
spousal privilege, accountant client privilege, and any other applicable privilege. Ms. Giuffre 
produces herewith documents bates labelled GIUFFRE000001 to GIUFFRE003190 and will 
continue to supplement this production. 

15. All Documents concerning Your attendance at or enrollment in any 
school or educational program of whatever type, from 1998 to the present. 
Response to Request No. 15 

Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney-client privilege, the attorney work product privilege, joint defense/common interest 
privilege, the agency privilege, investigative privilege, spousal privilege, accountant client 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request in that her 


school records from when she was a minor child are an invasion of privacy, and sought only to 
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harass and embarrass her. Ms. Giuffre produces herewith non-privileged documents bates 
labelled GIUFFRE000001 to GIUFFRE003190 and will continue to supplement this production. 

16. Any diary, journal or calendar concerning Your activities between 1996 — 
2002. 

Response to Request No. 16 

Ms. Giuffre objects to this request to the extent it seeks proprietary and copyright 
protected materials. Ms. Giuffre objects in that it seeks information protected by the 
attorney-client privilege, the attorney work product privilege, joint defense/common 
interest privilege, the agency privilege, investigative privilege, spousal privilege, 
accountant client privilege, and any other applicable privilege. Ms. Giuffre objects to this 
request in that it seeks highly personal and sensitive material from a time when she was 
being sexually trafficked. Ms. Giuffre does not have any non-privileged documents 
created during the time period responsive to this request. 

17. All Documents relating to Your travel from the period of 1998 to the 
present, including, but not limited to a copy of Your passport that was valid for any 
part of that time period, any visa issued to You for travel, any visa application that 
You prepared or which was prepared on Your behalf, and travel itinerary, receipt, log, 
or Document (including any photograph) substantiating Your travel during that time 
period. 

Response to Request No. 17 
Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the agency 


privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 
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applicable privilege. Ms. Giuffre objects to this request in that it is overly broad and not limited 
to travel records relevant to the abuse she suffered. Ms. Giuffre objects to this request in that it 
seeks information that is wholly irrelevant to this lawsuit. Ms. Giuffre produces herewith 
documents bates labelled GIUFFRE000001 to GIUFFRE003190 and will continue to supplement 
this production. 

18. All Documents showing any payments or remuneration of any kind 
made by Jeffrey Epstein or any of his agents or associates to You from 1999 until the 
present. 

Response to Request No. 18 

Ms. Giuffre objects to this request in that documents responsive to this request are within 
the possession, custody and control of the defendant and Jeffrey Epstein with whom she claims a 
joint defense privilege and defendant has refused to produce responsive documents. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the agency privilege, investigative 
privilege, spousal privilege, accountant client privilege, and any other applicable privilege. At 
this point in time, Ms. Giuffre has not found any non-privileged documents responsive to this 
request, but continues to search for responsive documents. 

19. Any Document reflecting a confidentiality agreement, settlement agreement, 
or any contractual agreement of any kind, between You and Jeffrey Epstein, or any 
attorneys for You and/or Mr. Epstein. 

Response to Request No. 19 
Ms. Giuffre objects to this request in that the documents responsive to this request are 


within the possession, custody and control of the defendant and Jeffrey Epstein with whom she 
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claims a joint defense privilege and defendant has refused to produce responsive documents. 
Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, the 
attorney work product privilege, joint defense/common interest privilege, the agency privilege, 
investigative privilege, spousal privilege, accountant client privilege, and any other applicable 
privilege. Ms. Giuffre is in possession of a document that contains a confidentiality provision. 
If Defendant obtains, and produces to Ms. Giuffre, a written waiver from her co-conspirator, Mr. 
Epstein, of the confidentiality provision, she will produce the document. 

20. Any Document reflecting Your intent, plan or consideration of, asserting 
or threatening a claim or filing a lawsuit against another Person, any Document 
reflecting such a claim or lawsuit, including any complaint or draft complaint, or any 
demand for consideration with respect to any such claim or lawsuit against any Person. 
Response to Request No. 20 

Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney client, work product, joint defense, investigative, spousal or any other applicable 
privilege. Ms. Giuffre objects because this request is overly broad and unduly burdensome in 
that it seeks wholly privileged communications from other cases the logging of which on a 
privilege log would be unduly burdensome. As such, Ms. Giuffre is providing categorical 
privilege entries relating to those matters. At this point in time, Ms. Giuffre has not found 
any non-privileged documents responsive to this request, but continues to search for 
responsive documents. 


21. All Documents relating to Your driver’s license from 1998 — 2002. 
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Response to Request No. 21 

Ms. Giuffre objects to this request in that documents responsive to this request are within 
the possession, custody and control of the defendant and Jeffrey Epstein for whom she claims a 
joint defense privilege and defendant has refused to produce responsive documents. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the agency privilege, investigative 
privilege, spousal privilege, accountant client privilege, and any other applicable privilege. At 
this point in time, Ms. Giuffre has not found any documents responsive to this request, but 
continues to search for responsive documents. 

22. A copy of Your marriage license(s) from 1999 to the present. 
Response to Request No. 22 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the agency 
privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 
applicable privilege. Ms. Giuffre produces herewith documents bates labelled GIUFFRE000001 
to GIUFFRE003190 and will continue to supplement this production. 

23. All documents concerning Your naturalization application to Australia from 
1999 to the present. 
Response to Request No. 23 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the agency 


privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 
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applicable privilege. At this point in time, Ms. Giuffre has not found any non-privileged 
documents responsive to this request, but continues to search for responsive documents. 

24, All Documents concerning Your Employment in Australia, including, but not 
limited to employment applications, pay stubs, Documents reflecting Your Income 
including any tax Documents. 

Response to Request No. 24 

Ms. Giuffre objects to this request in that it seeks confidential financial information Ms. 
Giuffre objects to this request to the extent is seeks documents protected by the attorney client, 
work product, joint defense, investigative or any other applicable privilege. Ms. Giuffre objects 
to this request in that it seeks overly broad financial information not tailored to the sexual abuse 
and defamation issues in this case. Ms. Giuffre produces herewith documents bates labelled 
GIUFFRE000001 to GIUFFRE003190 and will continue to supplement this request. 

25. All Documents concerning any massage therapist license obtained by 
You, including any massage therapy license issued in the United States, Thailand and/or 
Australia. 

Response to Request No. 25 

Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein for whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents. Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, the 
agency privilege, investigative privilege, spousal privilege, accountant client privilege, and 


any other applicable privilege. At this point in time, Ms. Giuffre has not found any non- 
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privileged documents responsive to this request, but continues to search for responsive 
documents. 

26. All Documents concerning any prescription drugs taken by You, 
including the prescribing doctor, the dates of said prescription, and the dates of any 
fulfillment of any such prescription. 

Response to Request No. 26 

Ms. Giuffre objects to this request in that it is not limited in date range in any way; 
therefore if she was on a prescription drug when she was 2 years old, she would have to 
produce that document. Ms. Giuffre also objects to this request in that it is not limited to 
prescription drugs she has taken as a result of the abuse she endured. Ms. Giuffre objects to 
this request to the extent it seeks confidential medical records that are not relevant to this 
action. Ms. Giuffre objects to this request in that it seeks confidential financial information 
Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney client, work product, joint defense, investigative or any other applicable privilege. 
Ms. Giuffre is limiting her production to prescription drugs that relate to the abuse she 
suffered and the defamation by Defendant. Ms. Giuffre is withholding responsive 
documents that are irrelevant to this lawsuit, but is producing documents relating to 
prescription drugs relating to her treatment for sexual abuse she suffered, and relating to 
conditions or symptoms arising after Defendant’s defamatory statement. Ms. Giuffre 
produces herewith documents bates labelled GIUFFRE000001 to GIUFFRE003190 and 
will continue to supplement this request. 

27. All Documents, written or recorded, which reference by name, or 


other description, Ghislaine Maxwell. 
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Response to Request No. 27 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the agency 
privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 
applicable privilege. Ms. Giuffre objects to this request to the extent it seeks proprietary or 
copyright protected materials. Ms. Giuffre produces herewith documents bates labelled 
GIUFFRE000001 to GIUFFRE003190 and will continue to supplement her production. Ms. 
Giuffre is withholding documents responsive to this request based on her objections. 

28. All Documents reflecting notes of, or notes prepared for, any 
statements or interviews in which You referenced by name or other description, 
Ghislaine Maxwell. 
Response to Request No. 28 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, 
the agency privilege, investigative privilege, spousal privilege, accountant client 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request to the 
extent it seeks proprietary or copyright protected materials. At this point in time, Ms. 
Giuffre has not found any non-privileged documents responsive to this request, but 
continues to search for responsive documents. 

29. All Documents concerning any Communications by You or on Your behalf 
with any media outlet, including but not limited to the Daily Mail, Daily Express, the 
Mirror, National Enquirer, New York Daily News, Radar Online, and the New York Post, 


whether or not such communications were “on the record” or “off the record.” 
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Response to Request No. 29 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, 
the agency privilege, investigative privilege, spousal privilege, accountant client 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request to the 
extent it seeks proprietary or copyright protected materials. Ms. Giuffre produces 
herewith non-privileged documents bates labelled GIUFFRE000001 to 
GIUFFRE003190 and will continue to supplement her production. 

30. All Documents concerning any Income received by You from any media 
outlet in exchange for Your statements (whether “on the record” or “off the record”) 
regarding Jeffery Epstein, Alan M. Dershowitz, Prince Andrew, Bill Clinton or Ghislaine 
Maxwell or any of the individuals identified by You in response to Interrogatory Nos. 8 
and 14. 

Response to Request No. 30 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, 
the agency privilege, investigative privilege, spousal privilege, accountant client 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request to the 
extent it seeks proprietary or copyright protected materials. Ms. Giuffre objects to this 
request in that it seeks confidential financial information. Ms. Giuffre produces 
herewith non-privileged documents bates labelled GIUFFRE000001 to 


GIUFFRE003190 and will continue to supplement her production. 
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31. All Documents concerning any actual or potential book, television or movie 
deals concerning Your allegations about being a sex slave, including but not limited to a 
potential book by former New York Police Department detective John Connolly and writer 
James Patterson. 

Response to Request No. 31 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, 
the agency privilege, investigative privilege, spousal privilege, accountant client 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request to the 
extent it seeks proprietary or copyright protected materials. Ms. Giuffre objects to this 
request in that it seeks confidential financial information. Ms. Giuffre produces 
herewith non-privileged documents bates labelled GIUFFRE000001 to 
GIUFFRE003190 and will continue to supplement her production. Ms. Giuffre is 
withholding documents responsive to this request. 

32. All manuscripts and/or other writings, whether published or unpublished, 
created in whole or in part by or in consultation with You, concerning, relating or 
referring to Jeffrey Epstein, Ghislaine Maxwell or any of their agents or associates. 
Response to Request No. 32 

Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney client, work product, joint defense, investigative or any other applicable privilege. Ms. 
Giuffre objects to this request to the extent it seeks proprietary or copyright protected materials. 
Ms. Giuffre objects to this request in that it seeks confidential financial information. Ms. 


Giuffre produces herewith non-privileged documents bates labelled GIUFFRE000001 to 
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GIUFFRE003190 and will continue to supplement her production. Ms. Giuffre is withholding 
documents responsive to this request. 

33. All Documents concerning or relating to Victims Refuse Silence, the 
organization referred to in the Complaint, including articles of incorporation, any financial 
records for the organization, any Income You have received from the organization, and any 
Documents reflecting Your role within the organization or any acts taken on behalf of the 
Organization. 

Response to Request No. 33 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the agency 
privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 
applicable privilege. Ms. Giuffre objects to this request to the extent it seeks proprietary or 
copyright protected materials. Ms. Giuffre objects to this request in that it seeks confidential 
financial information. Ms. Giuffre produces herewith non-privileged documents bates labelled 
GIUFFRE000001 to GIUFFRE003190 and will continue to supplement her production. 

34, To the extent not produced in response to the above list of requested 
Documents, all notes, writings, photographs, and/or audio or video recordings made or 
recorded by You or of You at any time that refer or relate in any way to Ghislaine 
Maxwell. 

Response to Request No. 34 

Ms. Giuffre objects to this request in that documents responsive to this request are within 

the possession, custody and control of the defendant and Jeffrey Epstein for whom she claims a 


joint defense privilege and defendant has refused to produce responsive documents. Ms. Giuffre 
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objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the agency privilege, investigative 
privilege, spousal privilege, accountant client privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request to the extent is seeks proprietary and copyright protected material. 
Ms. Giuffre produces herewith non privileged documents bates labelled GIUFFRE000001 to 
GIUFFRE003190 and will continue to supplement her production. 

35. All phone records, including text messages, emails, social media 
Communications, letters or any other form of Communication, from or to You or 
associated with You in any way from 1998 to the present, which concern, relate to, 
identify, mention or reflect Ghislaine Maxwell, Jeffrey Epstein, Alan Dershowitz, Prince 
Andrew, Bill Clinton, or any of the individuals identified in response to Interrogatory Nos. 
8 and 14. 

Response to Request No. 35 

Ms. Giuffre objects to this request to the extent it seeks documents from “anyone 
associated with you” as that is vague and ambiguous. Ms. Giuffre objects to this request in that 
documents responsive to this request are within the possession, custody and control of the 
defendant and Jeffrey Epstein for whom she claims a joint defense privilege and defendant has 
refused to produce responsive documents. Ms. Giuffre objects in that it seeks information 
protected by the attorney-client privilege, the attorney work product privilege, joint 
defense/common interest privilege, the agency privilege, investigative privilege, spousal 
privilege, accountant client privilege, and any other applicable privilege. Ms. Giuffre objects to 
this request to the extent is seeks proprietary and copyright protected material. Ms. Giuffre 


produces herewith documents bates labelled GIUFFRE000001 to GIUFFRE003190 and will 
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continue to supplement her production. While Ms. Giuffre has produced her documents, Ms. 
Giuffre’s response does not include documents “from anyone associated with you” based on the 
above referenced objection. 

36. All Documents relating to massages, including but not limited to any 
Documents reflecting the recruiting or hiring of masseuses, advertising for masseuses, 
flyers created for distribution at high schools or colleges, and records reflecting e-mails 
or calls to Persons relating to massages. 

Response to Request No. 36 

Ms. Giuffre objects to this request in that it is not time limited in any way. Ms. Giuffre 
objects to this request in that documents responsive to this request are within the possession, 
custody and control of the defendant and Jeffrey Epstein for whom she claims a joint defense 
privilege and defendant has refused to produce responsive documents. Ms. Giuffre objects in 
that it seeks information protected by the attorney-client privilege, the attorney work product 
privilege, joint defense/common interest privilege, the agency privilege, investigative 
privilege, spousal privilege, accountant client privilege, and any other applicable privilege. 

Ms. Giuffre produces herewith documents bates labelled GIUFFRE000001 to 
GIUFFRE003190 and will continue to supplement her production. 

37. Statements or records from any bank into which You deposited money 
received from Jeffrey Epstein, any Person identified in Interrogatory No. 8 or 14, any 
witness disclosed in Your Rule 26(a) disclosures, any media organization or any employee 


or affiliate of any media organization. 
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Response to Request No. 37 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the agency 
privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 
applicable privilege. Ms. Giuffre objects to this request in that it seeks personal financial 
information. Ms. Giuffre objects to this request in that it is overly broad as it has no time 
limitation. Ms. Giuffre produces herewith documents bates labelled GIUFFRE000001 to 


GIUFFRE003190 and will continue to supplement her production. 


Dated: March 16, 2016 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


I certify that on March 16, 2016, I electronically served Plaintiff Virginia Giuffre’s 
Responses and Objections to Defendant's First Set of Discovery Requests on the following: 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


By: /s/ Sigrid McCawley 
Sigrid McCawley 
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AFFIDAVIT OF ROBERT W. CONLEY 


State of New York 


weer 


County of New York 


ROBERT W. CONLEY, Esq., being duly sworn, deposes and says: 


1. I am the Director of Client Services for Rational Retention, LLC. (“Rational”) 
Rational is a full service eDiscovery and litigation support firm. 


2, On or about February 15", 2016, Boies, Schiller & Flexner LLP retained Rational 
for eDiscovery services in the matter captioned Giuffre v. Maxwell, Case No.: 15-cv-07433-RWS. 


3 Rational performed a conservative form of de-duplication while processing and 
loading data for review in this matter. 


4. The de-duplication process excluded only identical documents, as identified by the 
metadata values and family relationships, from the review set in this matter. 


3; Documents whose substantive text may be identical may not be identified as 
duplicates because their respective metadata or family relationship may differ. 


aL 
meas a 


Sworn to me this 22" day 
of March, 2016 


(ie ge ic 


WENDY A ESPINAL 
NOTARY PUBLIC STATE OF NEW YORK 
NASSAU COUNTY 
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AFFIDAVIT OF ROBERT W. CONLEY 


State of New York 


weer 


County of New York 


ROBERT W. CONLEY, Esq., being duly sworn, deposes and says: 


1. I am the Director of Client Services for Rational Retention, LLC. (“Rational”) 
Rational is a full service eDiscovery and litigation support firm. 


2, On or about February 15", 2016, Boies, Schiller & Flexner LLP retained Rational 
for eDiscovery services in the matter captioned Giuffre v. Maxwell, Case No.: 15-cv-07433-RWS. 


3 Rational performed a conservative form of de-duplication while processing and 
loading data for review in this matter. 


4. The de-duplication process excluded only identical documents, as identified by the 
metadata values and family relationships, from the review set in this matter. 


3; Documents whose substantive text may be identical may not be identified as 
duplicates because their respective metadata or family relationship may differ. 


aL 
meas a 


Sworn to me this 22" day 
of March, 2016 


(ie ge ic 


WENDY A ESPINAL 
NOTARY PUBLIC STATE OF NEW YORK 
NASSAU COUNTY 
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BOLTES, SCHILLER & FLEX NER LLP 


Sigrid MeCawley,Esq 


March 20, 2016 


Via Electronic Mail 


Jeffrey S. Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 


Re: Giuffre v. Maxwell, 
Case no. 15-cy-07433-RWS 


Dear Mr. Pagliuca: 


I write today in response to your letter sent on Friday, March 18, 2016, requesting a meet 
and confer conference. I was disappointed that even after Judge Sweet's comments at the 
hearing on Thursday; you would disregard his sentiments and write a baseless letter threatening 
sanctions. Your words are defeated by the actions in this case which establish two things: 


(1) The plaintiff has timely and properly engaged in discovery; and 


(2) The defendant has created numerous intentional delays and has engaged in bad faith 
discovery by, for example, only producing two e-mails in response to 39 Requests for Production 
and by delaying for four months before serving Defendant’s Rule 26 disclosures. 


The false accusations in your “meet and confer” letter are unproductive and do not serve 
to advance any meaningful discussion on the issues that you raise. Moreover, your accusations 
and threats of sanctions are ironic given your persistent refusal to abide by basic discovery 
obligations and the provisions of the governing Local Rules. While we respond below to each of 
the specific points that you raise, the obvious purpose of your letter is an attempt to manufacture 
bases for use in your client’s ongoing effort to avoid being deposed in this case. 


Turning to the specific issues your raise, I shall address them in turn. 


First, you accuse us of bad faith with regard to our client’s Rule 26 disclosures. As you 
are no doubt aware, Defendant delayed for four months before producing her Rule 26 
disclosures. Ms. Giuffre, on the other hand, has undertaken to provide comprehensive 
disclosures. It appears you attempt to take issue with the fact that Ms. Giuffre does not have 
contact information for some of the individuals listed on the Rule 26 disclosures. Ms. Giuffre 
listed contact information for anyone for whom she was able to confirm the information and that 
is her obligation under the Rule 26 standards. Notably Defendant’s Rule 26 disclosure also fails 
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to list contact information for many of the individuals despite the fact that your client has 
admitted she has a joint defense relationship with her co-conspirator Jeffrey Epstein who clearly 
has all the contact information for the individuals listed. 


We have provided proper damage disclosures including damage calculations. We intend 
to retain expert witnesses relating to damages issues in this case as provided for in the Court’s 
scheduling order. I will not address your false characterization of the damage calculations. Ms. 
Giuffre’s damage disclosures are proper under Rule 26. See Naylor v. Rotech Healthcare, Inc., 
679 F. Supp. 2d 505, 510 (D. Vt. 2009). 


Second, your allegations regarding Plaintiff's interrogatory responses reveal that you 
have not taken the time to read the provisions of Local Rule 33.3. Had you read this rule, you 
would be aware that Defendant’s interrogatories are premature and improper. I direct you to 
Shannon v. New York City Transit Auth., No. 00 CIV. 5079 (Sweet, J.), 2001 WL 286727, at *3 
(S.D.N.Y. Mar. 22, 2001); accord Gary Friedrich Enterprises, LLC v. Marvel Enterprises, Inc., 
No. 08 CIV. 1533 BSJ JCF, 2011 WL 1642381, at *4 (S.D.N.Y. Apr. 26, 2011). 


Third, you lodge a hallow attack on Ms. Giuffre’s document production with the 
transparent agenda of trying to use your false claims to again delay the deposition of the 
Defendant. Ms. Giuffre has properly and timely engaged in discovery in this matter and unlike 
the Defendant who has only produced two documents in response to 39 requests for production 
of documents — if anyone is engaging in bad faith discovery conduct it is plainly the Defendant. 
Ms. Giuffre produced documents within the time frame allowed by the rules and is continuing to 
supplement her production as required. Ms. Giuffre is in the process of making a full and 
complete document production, consisting of thousands of pages, and any issues you have with 
the volume of this production are the sole result of Defendant’s expansive and overly broad 


requests. 


You also make a vague, and non-specific claim with regard to plaintiff's privilege log 
which does not provide adequate context for us to assess the issues you are attempting to raise 
for purposes of a meet and confer, As the Court stated on Thursday, you must provide us specific 
written notice of the issue you are raising prior to the meet and confer call on this issue. 


Fourth, you wrongfully accuse me of violating the rules of professional conduct with 
regard to statements made about Ms. Giuffre’s document production. Like the overall tone of 
your letter, this accusation is unprofessional and unbecoming. In response to Defendant’s overly 
broad discovery requests, Ms. Giuffre is in the process of completing the production of the 
responsive documents in her possession. As is Ms. Giuffre’s obligation under the discovery 
rules, she is producing the documents that are responsive to your very broad requests. For 
example, Defendant’s Request 27 seeks: 


“All documents, written or recorded, which reference by name or other description 
Ghislaine Maxwell.” 
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Defendant cannot be heard to complain when your requests cover those documents. We ran a 
multitude of search terms to cover Defendant’s broad production requests and produced those 
documents from Ms, Giuffre’s electronically stored information. If pleadings contained 
responsive information, and they were stored in Ms. Giuffre’s electronic files, then we produced 
them as is our obligation. Unlike the Defendant who delayed discovery production for four 
months and then failed to produce anything except two e-mails, we have complied with the 
production rules. In closing, the intention behind your letter, and the allegations raised therein, 
are self-serving attempts to further delay the Defendant’s deposition. 


Per your request, we are available to meet and confer on Monday, March 21, 2016 
anytime between 2:00 EST and 5:00 EST. Please let me know what time works best for you and 
we will reserve that time. 


Sincerely, 


Sigrid S. McCawley 


cc: Laura Menninger 


EXHIBIT 5 
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Sigrid MeCawley,Esq 


March 20, 2016 


Via Electronic Mail 


Jeffrey S. Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 


Re: Giuffre v. Maxwell, 
Case no. 15-cy-07433-RWS 


Dear Mr. Pagliuca: 


I write today in response to your letter sent on Friday, March 18, 2016, requesting a meet 
and confer conference. I was disappointed that even after Judge Sweet's comments at the 
hearing on Thursday; you would disregard his sentiments and write a baseless letter threatening 
sanctions. Your words are defeated by the actions in this case which establish two things: 


(1) The plaintiff has timely and properly engaged in discovery; and 


(2) The defendant has created numerous intentional delays and has engaged in bad faith 
discovery by, for example, only producing two e-mails in response to 39 Requests for Production 
and by delaying for four months before serving Defendant’s Rule 26 disclosures. 


The false accusations in your “meet and confer” letter are unproductive and do not serve 
to advance any meaningful discussion on the issues that you raise. Moreover, your accusations 
and threats of sanctions are ironic given your persistent refusal to abide by basic discovery 
obligations and the provisions of the governing Local Rules. While we respond below to each of 
the specific points that you raise, the obvious purpose of your letter is an attempt to manufacture 
bases for use in your client’s ongoing effort to avoid being deposed in this case. 


Turning to the specific issues your raise, I shall address them in turn. 


First, you accuse us of bad faith with regard to our client’s Rule 26 disclosures. As you 
are no doubt aware, Defendant delayed for four months before producing her Rule 26 
disclosures. Ms. Giuffre, on the other hand, has undertaken to provide comprehensive 
disclosures. It appears you attempt to take issue with the fact that Ms. Giuffre does not have 
contact information for some of the individuals listed on the Rule 26 disclosures. Ms. Giuffre 
listed contact information for anyone for whom she was able to confirm the information and that 
is her obligation under the Rule 26 standards. Notably Defendant’s Rule 26 disclosure also fails 
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to list contact information for many of the individuals despite the fact that your client has 
admitted she has a joint defense relationship with her co-conspirator Jeffrey Epstein who clearly 
has all the contact information for the individuals listed. 


We have provided proper damage disclosures including damage calculations. We intend 
to retain expert witnesses relating to damages issues in this case as provided for in the Court’s 
scheduling order. I will not address your false characterization of the damage calculations. Ms. 
Giuffre’s damage disclosures are proper under Rule 26. See Naylor v. Rotech Healthcare, Inc., 
679 F. Supp. 2d 505, 510 (D. Vt. 2009). 


Second, your allegations regarding Plaintiff's interrogatory responses reveal that you 
have not taken the time to read the provisions of Local Rule 33.3. Had you read this rule, you 
would be aware that Defendant’s interrogatories are premature and improper. I direct you to 
Shannon v. New York City Transit Auth., No. 00 CIV. 5079 (Sweet, J.), 2001 WL 286727, at *3 
(S.D.N.Y. Mar. 22, 2001); accord Gary Friedrich Enterprises, LLC v. Marvel Enterprises, Inc., 
No. 08 CIV. 1533 BSJ JCF, 2011 WL 1642381, at *4 (S.D.N.Y. Apr. 26, 2011). 


Third, you lodge a hallow attack on Ms. Giuffre’s document production with the 
transparent agenda of trying to use your false claims to again delay the deposition of the 
Defendant. Ms. Giuffre has properly and timely engaged in discovery in this matter and unlike 
the Defendant who has only produced two documents in response to 39 requests for production 
of documents — if anyone is engaging in bad faith discovery conduct it is plainly the Defendant. 
Ms. Giuffre produced documents within the time frame allowed by the rules and is continuing to 
supplement her production as required. Ms. Giuffre is in the process of making a full and 
complete document production, consisting of thousands of pages, and any issues you have with 
the volume of this production are the sole result of Defendant’s expansive and overly broad 


requests. 


You also make a vague, and non-specific claim with regard to plaintiff's privilege log 
which does not provide adequate context for us to assess the issues you are attempting to raise 
for purposes of a meet and confer, As the Court stated on Thursday, you must provide us specific 
written notice of the issue you are raising prior to the meet and confer call on this issue. 


Fourth, you wrongfully accuse me of violating the rules of professional conduct with 
regard to statements made about Ms. Giuffre’s document production. Like the overall tone of 
your letter, this accusation is unprofessional and unbecoming. In response to Defendant’s overly 
broad discovery requests, Ms. Giuffre is in the process of completing the production of the 
responsive documents in her possession. As is Ms. Giuffre’s obligation under the discovery 
rules, she is producing the documents that are responsive to your very broad requests. For 
example, Defendant’s Request 27 seeks: 


“All documents, written or recorded, which reference by name or other description 
Ghislaine Maxwell.” 
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Defendant cannot be heard to complain when your requests cover those documents. We ran a 
multitude of search terms to cover Defendant’s broad production requests and produced those 
documents from Ms, Giuffre’s electronically stored information. If pleadings contained 
responsive information, and they were stored in Ms. Giuffre’s electronic files, then we produced 
them as is our obligation. Unlike the Defendant who delayed discovery production for four 
months and then failed to produce anything except two e-mails, we have complied with the 
production rules. In closing, the intention behind your letter, and the allegations raised therein, 
are self-serving attempts to further delay the Defendant’s deposition. 


Per your request, we are available to meet and confer on Monday, March 21, 2016 
anytime between 2:00 EST and 5:00 EST. Please let me know what time works best for you and 
we will reserve that time. 


Sincerely, 


Sigrid S. McCawley 


cc: Laura Menninger 


EXHIBIT 6 
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Sigrid 8. McCawley, Esq 
E-mail: smecawley@bsflip.com 


February 19, 2016 


Via Electronic Mail 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 


Re: — Giuffre v. Maxwell, 
Case no, 15-ev-07433-RWS 


Dear Ms. Menninger: 


We are in receipt of your discovery requests sent via electronic mail on Friday, February 
12, 2016 that are attached hereto as exhibit A. The interrogatories you served violate Local Rule 
33.3 and we ask that you immediately withdraw those interrogatories. See Rule 33.3, Local 
Rules for the Southern District of New York; see also Shannon v. New York City Transit Auth., 
No. 00 CIV. 5079 (Sweet, J.), 2001 WL 286727, at *3 (S.D.N.Y. Mar. 22, 2001); accord Gary 
Friedrich Enterprises, LLC v. Marvel Enterprises, Inc., No. 08 CIV. 1533 BSJ JCF, 2011 WL 
1642381, at *4 (S.D.N.Y. Apr. 26, 2011). 


Similarly, Requests for Production numbers 1, 2, 4, 6(i), 9, 12, 30, 35 and 37 also violate 
Local Rule 33.3 in that they rely on the offending interrogatory requests. We ask that you 
reissue your Request for Production such that they comply with the Local Rule. 


Finally, the interrogatories you served also violate Federal Rule of Civil Procedure 33 in 
that they contain in total fifty nine (59) requests including subparts. Kindly confirm you will be 
withdrawing the interrogatories and reissuing interrogatories that comply with Local Rule 33.3 
so that we do not have to incur the expense of filing a motion with the Court. 


WWW.BSFLLP.COM 
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BOIES SCHILLER &@ FREXNER kL 


Letter to Laura A. Menninger, Esq. 
February 19, 2016 
Page 2 


We also have not received your Rule 26 disclosures despite the fact that the rules 
required you to serve them over four (4) months ago. Kindly provide us with your disclosures in 


accordance with Rule 26. 
Sincerely, ; 


Sigrid S. McCawley, Esq. 


SSM/ep 
Enclosure 


EXHIBIT A 
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United States District Court 
Southern District Of New York 


eRe Ren nee tinen een ee ene en RR eee xX 
Virginia L. Giuffre, 
Plaintiff, 
v. 15-cvy-07433-RWS 
Ghislaine Maxwell, 
Defendant. 
Sees eee a pace xX 


DEFENDANT’S FIRST SET OF 
DISCOVERY REQUESTS TO PLAINTIFF 


Pursuant to Federal Rules of Civil Procedure 26, 33 and 34, defendant Ghislaine Maxwell 
propounds this First Set of Discovery Requests to Plaintiff Virginia Giuffre. Plaintiff shall 
respond in writing to the Interrogatories, and shall produce documents as requested, within thirty 
(30) days of service at the offices of Haddon, Morgan & Foreman, P.C., 150 E. 10" Avenue, 
Denver, Colorado. 


DEFINITIONS AND INSTRUCTIONS 


1. “Any” means any and all. 


2. “You,” “Your,” or “Plaintiff” means Plaintiff Virginia Roberts Giuffre, whether 
known at the relevant time as Virginia Roberts, Virginia Roberts Giuffre, or some other alias, 
and anyone acting on her behalf, as her agent, associate, employee or assignee. 


3. “Your Attorneys” includes any attorney who You have engaged to represent You, 
whether for remuneration or pro bono, from 1999 until today, including without limitation, 
David Boies, Paul Cassells, Bradley Edwards, Spencer Kuvin, Sigrid McCawley, and Jack 
Scarolla. 
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4. “Document” is intended to be defined as broadly as permitted by Rule 34 and 
includes every writing or record of every type and description that is or has been in Your 
possession, custody or control, or of which You have knowledge, including but not limited to, e- 
mails, text messages, instant messages, videotapes, photographs, notes, letters, memoranda, 
forms, books, magazines, resumes, notebooks, ledgers, journals, diaries, calendars, appointment 
books, papers, agreements, contracts, invoices, analyses, transcripts, plaques, correspondence, 
telegrams, drafts, data processing or computer diskettes and CD disks, tapes of any nature and 
computer interpretations thereof, instructions, announcements, and sound recordings of any 
nature. “Document” also means all copies which are not identical to the original document as 
originally written, typed or otherwise prepared. The term “Document” shall also include all 
documents of any nature that have been archived or placed in permanent or temporary storage 
including electronic storage. 


5. “Communication” means any transmission or exchange of information between 
two or more persons, orally or in writing or otherwise, and includes, but is not limited to, any 
correspondence, conversation or discussion, whether face-to-face, or by means of telephone, e- 
mail, text message, electronic message via apps such as Facebook, What’s App, Snapchat, 
LinkedIN or similar, or other media or Documents. 


6. “Alleged Defamation” means a false statement of fact or mixed statement of fact 
and opinion about You which was published to a third person and caused You damage or harm. 
With respect to “Alleged Defamation” which You contend was committed by Ghislaine Maxwell 
or at her direction or request, it refers to the statements either contained in, referenced by, or 
alluded to in Your Complaint, or any that could be included in any amended complaint in this 
action. 


7. “Employment” includes without limitation, the provision of work and/or services, 
whether paid or unpaid, whether as an employee, intern, or independent contractor, whether 
hourly or for a salary, and whether full or part time. 


8. “Health Care Provider” means a hospital, treatment center, doctor, nurse, 
psychiatrist, psychologist, counselor, therapist, social worker, or other medical or mental health 
care practitioner, and includes any Person or entity referred to as a “Health Care Professional” or 
“Health Care Institution” in Colorado Revised Statute § 13-64-202(3) and (4). 


9. “Tdentify” means to specify as to a “Person,” the name, address, telephone 
number and any other identifying information possessed by You or Your Attorneys. 
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10. “Income” includes, without limitation, any revenue, payments, compensation, 
remuneration, financial benefit or support or any other financial consideration, or provision of 
any other thing of value. 


11. “Person” means any natural person, individual, firm, partnership, association, 
joint venture, estate, trust, receiver, syndicate, enterprise or combination, corporation or other 
legal, business or government entity. 


12. “Relate,” “relating,” “relates” means concerning, referring to, responding to, 
relating to, pertaining to, connected with, evidencing, commenting on, regarding, discussing, 


showing, describing, reflecting, analyzing or constituting. 


13. Please restate each discovery request immediately before providing Your answer 
or objection thereto. 


14. Regardless of the tense employed, all verbs should be read as applying to the past, 
present and future, as is necessary to make any paragraph more, rather than less, inclusive. 


15. If, in answering these interrogatories, You encounter any ambiguity in construing 
them, explain what is ambiguous and how You construed the interrogatory in Your response. If, 
after exercising due diligence to obtain the information requested, You are unable to answer an 
interrogatory fully, please so state and answer to the extent possible, specifying the reason or 
reasons why You cannot answer fully and providing whatever information You do have about 
the unanswered portion. 


16. With respect to any Documents withheld on the basis of a privilege, provide a log 
consistent with Local Rule 26.2. 


17. Nothing in these interrogatories or requests for production should be construed as 
an admission by Ghislaine Maxwell. 


INTERROGATORIES 
Ve State: 
a. Your present residential address; 


b. Each residential address You have had since 1998, including any residential 
treatment facilities; 


c. the dates You lived at each address; 
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d. the other Persons who lived with You at each address and for what period of time 
they lived at such address. 


2. Identify any email address, email account, cellphone number and cellphone 
provider, social media account and login or screen name, text or instant messaging account name 
and number, that You have used, applied for or been supplied between 1998 and the present. 


3. Identify each attorney who has represented you from 1998 to the present, the 
dates of any such representation, and the nature of the representation. 


4. Identify each Communication, including the transmission of any Document, that 
You or Your Attorneys have had with any local, state or federal law enforcement agent or 
agency, whether in the United States or any other country, whether in Your capacity as a 
purported victim, witness, or perpetrator of any criminal activity, and whether as a juvenile or as 
an adult, including without limitation: 


a. the date of any such Communication; 


b. the form of any such Communication, whether oral or written and if written, the 
format of any such Communication; 


c. the identities of all persons involved in the Communication, including the identity 
of the law enforcement agency with whom the agent is or was affiliated; 


d. the case number associated with any such Communication; 
e. the subject matter of any such Communication; 


f. the disposition of any case associated with any such Communication, irrespective 
of whether the matter was sealed, expunged or later dismissed. 


5. Identify each Communication that You or Your Attorneys have had with any 
author, reporter, correspondent, columnist, writer, commentator, investigative journalist, 
photojournalist, newspaper person, freelance reporter, stringer, or any other employee of any 
media organization or independent consultant to the same, including: 


a. the date of any such Communication; 


b. the form of any such Communication, whether oral or written and if written, the 
format of any such Communication; 


c. the identities of all persons involved in such Communication, including the 
identity of the media organization with whom the agent is or was affiliated; 
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d. 


6. 


the article title, date of publication, and means of publication of any article, 
report, or re-printing of any such Communication made by You or Your 
Attorneys; 


the amount of Income that You and/or Your Attorneys received in exchange for 
any such Communication; 


the dates on which You and/or Your Attorneys received any such Income for any 
such Communication. 


Identify any “false statements” attributed to Ghislaine Maxwell which were 


“published globally, including within the Southern District of New York” as You contend in 


paragraph 9 of Count | of Your Complaint, including: 


a. 


Ts 


the exact false statement; 
the date of its publication; 


the publishing entity and title of any publication containing the purportedly false 
statement; 


the URL or internet address for any internet version of such publication; and 


the nature of the publication, whether in print, internet, broadcast or some other 
form of media. 


State whether You believe that You have ever been defamed by anyone other than 


Ghislaine Maxwell. If so, as to each alleged act of Defamation, state 


a. 


the exact false statement; 
the date of its publication; 


the publishing entity and title of any publication containing the purportedly false 
statement; 


the URL or internet address for any internet version of such publication; and 


the nature of the publication, whether in print, internet, broadcast or some other 
form of media. 


wn 
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8. Identify the individuals referenced in Your pleadings filed in the U.S. District 
Court for the Southern District of Florida, Jane Doe 1 and Jane Doe 2 v. United States of 
America, 08-cv-80736-KAM, as the “high-profile non-party individuals” to whom Mr. Jeffrey 
Epstein sexually trafficked You, “including numerous prominent American politicians, powerful 
business executives, foreign presidents, a well-known Prime Minister, and other world leaders,” 
including as to each episode of alleged sexual trafficking: 


a. the date of any such sexual trafficking; 

b. the location of any such sexual trafficking; 

c. any witnesses to any such sexual trafficking; 

d. any Income You received in exchange for such sexual trafficking; and 


e. any Documents You have to support or corroborate Your claim of such sexual 
trafficking. 


9. Identify any Employment You have had from 1996 until the present, including 
without limitation, the name of Your employer or the name of any Person who engaged You for 
such Employment, the address and telephone number for any such Employment, the beginning 
and ending dates of any such Employment, Your job title in such Employment, and Your Income 
from such Employment. 


10. Identify any Income from any source other than Your Employment that You have 
received from January 1, 1996 until the present, including the Person or entity providing such 
Income, the amount of the Income, the dates on which any such Income was received, and the 
nature of the Income, whether a loan, investment proceeds, legal settlement, asset sale, gift, or 
other source. 


11. Identify any facts upon which You base Your contention that You have suffered 
as a result of the Alleged Defamation by Ghislaine Maxwell “past and future lost wages and past 
and future loss of earning capacity and actual earnings — precise amounts yet to be computed, but not 
less than $5,000,000.” 


12: Identify any Health Care Provider from whom You received any treatment for any 
physical, mental or emotional condition, that You suffered from subsequent to any Alleged 
Defamation by Ghislaine Maxwell, including: 


a. the Health Care Provider’s name, address, and telephone number; 
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b. the type of consultation, examination, or treatment provided; 

c. the dates You received consultation, examination, or treatment; 
d. whether such treatment was on an in-patient or out-patient basis; 
e. the medical expenses to date; 


f. whether health insurance or some other person or organization or entity has paid 
for the medical expenses; and 


g. for each such Health Care Provider, please execute the medical and mental health 
records release attached hereto as Exhibit A. 


13: Identify any Health Care Provider from whom You received any treatment for any 
physical, mental or emotional condition, including addiction to alcohol, prescription or illegal 
drugs, that You suffered from prior to the Alleged Defamation by Ghislaine Maxwell, including: 


a. the Health Care Provider’s name, address, and telephone number; 
b. the type of consultation, examination, or treatment provided; 

c. the dates You received consultation, examination, or treatment; 
d. whether such treatment was on an in-patient or out-patient basis; 
e. the medical expenses to date; 


f. whether health insurance or some other person or organization or entity has paid 
for the medical expenses; and 


g. For each such Health Care Provider, please execute the medical and mental health 
records release attached hereto as Exhibit A. 


14. Identify any Person who You believe subjected You to, or with whom You 
engaged in, any illegal or inappropriate sexual contact, conduct or assault prior to June 1999, 
including the names of the individuals involved, the dates of any such illegal or inappropriate 
sexual contact, conduct or assault, whether Income was received by You or anyone else 
concerning such event, whether a police report was ever filed concerning such event and the 
outcome of any such case, as well as the address and location of any such event. 
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REQUESTS FOR PRODUCTION 


i All Communications and Documents identified in Interrogatories 1-14, above. 

2: All Documents reviewed or relied upon in answering Interrogatory Nos. 1-14 
above. 

3: All Documents from any law enforcement agency, whether local, state or federal, 


whether in the United States or elsewhere, which concern or relate to You in any way. These 
Documents should include, without limitation, any witness statements, including statements 
made by You. 


4. All Documents reflecting any letter of engagement, any fee agreement, or any 
other type of writing reflecting an engagement of any attorney identified in response to 
Interrogatory No. 3. 


3: All Documents relating to any Communications occurring from 1998 to the 
present with any of the following individuals or with their attorneys, agents or representatives: 


a. Jeffrey Epstein; 

b. Ghislaine Maxwell 

c. Any witness disclosed in Plaintiff's Rule 26(a) disclosures; 
d. Any witness identified by You in response to Interrogatory No. 8 and No. 14; 
e. Sky Roberts; 

f. Lynn Roberts; 

g. Kimberley Roberts; 

h. Daniel LNU, half-brother of Plaintiff; 

i. Carol Roberts Kess; 

j. Philip Guderyon; 

k. Anthony Valladares; 


1. Anthony Figueroa; 
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m. Ron Eppinger. 


6. All photographs or video containing any image of You and the following 
individuals. To the extent You have such photographs and video in their original, native format, 
please produce them in that format (not a paper copy). 


a. Ghislaine Maxwell 

b. Alan Dershowitz 

c. Jeffrey Epstein 

d. Andrew Albert Christian Edward, the Duke of York (aka Prince Andrew) 
e. Ron Eppinger 

f. Bill Clinton 

g. Stephen Hawking 

h. Al Gore 


i. Any of the individuals identified by You in response to Interrogatory No. 8 and 
No. 14. 


7. All photographs and video of You in any of Jeffrey Epstein’s properties, 
including, but not limited to: his home in Palm Beach, Florida; his home in New York City, New 
York; his ranch in Santa Fe, New Mexico; and Little Saint James island in the U.S. Virgin 
Islands. To the extent You have such photographs and video in their original, native format, 
please produce them in that format (not a paper copy). 


8. All photographs or video of You in any of Ms. Maxwell’s properties, including 
her home in London, England and her home in New York City, New York. To the extent You 
have such photographs or video in their original, native format, please produce them in that 
format (not a paper copy). 


9. Any Documents reflecting rental agreements or purchase agreements for the 
residential addresses identified by You in response to Interrogatory No. 1. 


10. All Documents relating to Your Employment and/or association with the Mar-a- 
Lago Club located in Palm Beach, Florida, including any application for Employment. 
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11. Any Document reflecting any confidentiality agreement by and between, or 
concerning, You and the Mar-a-Lago Club. 


12. All Documents concerning any Employment by You from 1998 to the present or 
identified by You in response to Interrogatory No. 9, including any records of Your Employment 
at the Roadhouse Grill in Palm Beach, Florida. 


13. All Documents concerning any allegations of theft by You from the Roadhouse 
Grill in Palm Beach, Florida from 1999 — 2002. 


14. A copy of Your federal, state or local tax returns for the years 1998 to the present, 
whether from the United States or any other country. 


15. All Documents concerning Your attendance at or enrollment in any school or 
educational program of whatever type, from 1998 to the present. 


16. Any diary, journal or calendar concerning Your activities between 1996 — 2002. 


17. All Documents relating to Your travel from the period of 1998 to the present, 
including, but not limited to a copy of Your passport that was valid for any part of that time 
period, any visa issued to You for travel, any visa application that You prepared or which was 
prepared on Your behalf, and travel itinerary, receipt, log, or Document (including any 
photograph) substantiating Your travel during that time period. 


18. All Documents showing any payments or remuneration of any kind made by 
Jeffrey Epstein or any of his agents or associates to You from 1999 until the present. 


19. Any Document reflecting a confidentiality agreement, settlement agreement, or 
any contractual agreement of any kind, between You and Jeffrey Epstein, or any attorneys for 
You and/or Mr. Epstein. 


20. Any Document reflecting Your intent, plan or consideration of, asserting or 
threatening a claim or filing a lawsuit against another Person, any Document reflecting such a 
claim or lawsuit, including any complaint or draft complaint, or any demand for consideration 
with respect to any such claim or lawsuit against any Person. 


21. All Documents relating to Your driver’s license from 1998 — 2002. 


22. A copy of Your marriage license(s) from 1999 to the present. 
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23. All Documents concerning Your naturalization application to Australia from 1999 
to the present. 


24. All Documents concerning Your Employment in Australia, including, but not 
limited to employment applications, pay stubs, Documents reflecting Your Income including any 
tax Documents. 


25. All Documents concerning any massage therapist license obtained by You, 
including any massage therapy license issued in the United States, Thailand and/or Australia. 


26. All Documents concerning any prescription drugs taken by You, including the 
prescribing doctor, the dates of said prescription, and the dates of any fulfillment of any such 
prescription. 


Pa All Documents, written or recorded, which reference by name, or other 
description, Ghislaine Maxwell. 


28. All Documents reflecting notes of, or notes prepared for, any statements or 
interviews in which You referenced by name or other description, Ghislaine Maxwell. 


29. All Documents concerning any Communications by You or on Your behalf with 
any media outlet, including but not limited to the Daily Mail, Daily Express, the Mirror, 
National Enquirer, New York Daily News, Radar Online, and the New York Post, whether or not 
such communications were “on the record” or “off the record.” 


30. All Documents concerning any Income received by You from any media outlet in 
exchange for Your statements (whether “on the record” or “off the record”) regarding Jeffery 
Epstein, Alan M. Dershowitz, Prince Andrew, Bill Clinton or Ghislaine Maxwell or any of the 
individuals identified by You in response to Interrogatory Nos. 8 and 14. 


31. All Documents concerning any actual or potential book, television or movie deals 
concerning Your allegations about being a sex slave, including but not limited to a potential book 
by former New York Police Department detective John Connolly and writer James Patterson. 


32. All manuscripts and/or other writings, whether published or unpublished, created 
in whole or in part by or in consultation with You, concerning, relating or referring to Jeffrey 
Epstein, Ghislaine Maxwell or any of their agents or associates. 


33. All Documents concerning or relating to Victims Refuse Silence, the organization 
referred to in the Complaint, including articles of incorporation, any financial records for the 
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organization, any Income You have received from the organization, and any Documents 
reflecting Your role within the organization or any acts taken on behalf of the Organization. 


34. To the extent not produced in response to the above list of requested Documents, 
all notes, writings, photographs, and/or audio or video recordings made or recorded by You or of 
You at any time that refer or relate in any way to Ghislaine Maxwell. 


35. All phone records, including text messages, emails, social media 
Communications, letters or any other form of Communication, from or to You or associated with 
You in any way from 1998 to the present, which concern, relate to, identify, mention or reflect 
Ghislaine Maxwell, Jeffrey Epstein, Alan Dershowitz, Prince Andrew, Bill Clinton, or any of the 
individuals identified in response to Interrogatory Nos. 8 and 14. 


36. All Documents relating to massages, including but not limited to any Documents 
reflecting the recruiting or hiring of masseuses, advertising for masseuses, flyers created for 
distribution at high schools or colleges, and records reflecting e-mails or calls to Persons relating to 


massages. 


37. Statements or records from any bank into which You deposited money received from 
Jeffrey Epstein, any Person identified in Interrogatory No. 8 or 14, any witness disclosed in Your 
Rule 26(a) disclosures, any media organization or any employee or affiliate of any media 


organization. 


Dated: February 12, 2016 


Respectfully submitted, 


s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on February 12, 2016, I electronically served Defendant Ghislaine 
Maxwell's First Set of Discovery Requests to Plaintiff on the following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 


s/ Laura A. Menninger 


Laura A. Menninger 
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Authorization to Disclose Protected Health Information 


Name: 


Address: 


Date of Birth: 


Soc. Sec. # 


I hereby authorize the use and/or disclosure of my protected health information as 
described in this authorization. 


L. Specific person/organization (or class of persons) authorized to provide the 
information: 
2: Specific person/organization (or class of persons) authorized to receive and 


use the information: 


Haddon, Morgan and Foreman, P.c. 
150 East 10th Avenue, Denver, Colorado 80203 


3: Specific description of the information: Complete medical record from 
inception of treatment to present, including, but not limited to, all of my office medical 
records, hospital medical records, patient information sheets, questionnaires, x-rays, other 
diagnostic studies and laboratory tests, emergency room records, out-patient records, 
consultation records, therapy records, and all other in-patient or out-patient hospital 
notes, charts, documents, all personal notes and all billing records. 


4. Specific purpose for the use and/or disclosure of the protected health 
information: At my request in connection with litigation pending in the County District 
Court. 


5. I understand this authorization will expire, without my express revocation, 
one year from the date of signing, or if I am a minor, on the date I become an adult 
according to state law. I understand that I may revoke this authorization in writing at any 
time except to the extent that action has been taken based on this authorization. I 
understand that revocation will not apply to information that has already been released as 
specified by this authorization or to my insurance company when the law provides my 
insurer with the right to contest a claim under my policy or the policy itself. 


6. I understand that the medical information released by this authorization 
may include information concerning treatment of physical and mental illness, 
alcohol/drug abuse and past medical history. 
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Ts I understand that after this information is disclosed, federal law might not 
protect it and the recipient might disclose it. 


8. I understand that I am entitled to receive a copy of this authorization. 


9. I understand that I may refuse to sign this authorization and that my refusal 
to sign will not affect my ability to obtain treatment from the above-named medical 
provider. 


10. Photocopies of this authorization are to be given the same effect as the 
original. 


Date 


EXHIBIT 6 
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Bi@rinE rs, SC ACE sR: & bee xX NER Loe 


401 EAST LAS OLAS BOULEVARD * SUITE 1200* FORT LAUDERDALE, FL 33301!-221/* PH. 954,356,001! * FAX 954.356.0022 


Sigrid 8. McCawley, Esq 
E-mail: smecawley@bsflip.com 


February 19, 2016 


Via Electronic Mail 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 


Re: — Giuffre v. Maxwell, 
Case no, 15-ev-07433-RWS 


Dear Ms. Menninger: 


We are in receipt of your discovery requests sent via electronic mail on Friday, February 
12, 2016 that are attached hereto as exhibit A. The interrogatories you served violate Local Rule 
33.3 and we ask that you immediately withdraw those interrogatories. See Rule 33.3, Local 
Rules for the Southern District of New York; see also Shannon v. New York City Transit Auth., 
No. 00 CIV. 5079 (Sweet, J.), 2001 WL 286727, at *3 (S.D.N.Y. Mar. 22, 2001); accord Gary 
Friedrich Enterprises, LLC v. Marvel Enterprises, Inc., No. 08 CIV. 1533 BSJ JCF, 2011 WL 
1642381, at *4 (S.D.N.Y. Apr. 26, 2011). 


Similarly, Requests for Production numbers 1, 2, 4, 6(i), 9, 12, 30, 35 and 37 also violate 
Local Rule 33.3 in that they rely on the offending interrogatory requests. We ask that you 
reissue your Request for Production such that they comply with the Local Rule. 


Finally, the interrogatories you served also violate Federal Rule of Civil Procedure 33 in 
that they contain in total fifty nine (59) requests including subparts. Kindly confirm you will be 
withdrawing the interrogatories and reissuing interrogatories that comply with Local Rule 33.3 
so that we do not have to incur the expense of filing a motion with the Court. 


WWW.BSFLLP.COM 
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BOIES SCHILLER &@ FREXNER kL 


Letter to Laura A. Menninger, Esq. 
February 19, 2016 
Page 2 


We also have not received your Rule 26 disclosures despite the fact that the rules 
required you to serve them over four (4) months ago. Kindly provide us with your disclosures in 


accordance with Rule 26. 
Sincerely, ; 


Sigrid S. McCawley, Esq. 


SSM/ep 
Enclosure 


EXHIBIT A 
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United States District Court 
Southern District Of New York 


eRe Ren nee tinen een ee ene en RR eee xX 
Virginia L. Giuffre, 
Plaintiff, 
v. 15-cvy-07433-RWS 
Ghislaine Maxwell, 
Defendant. 
Sees eee a pace xX 


DEFENDANT’S FIRST SET OF 
DISCOVERY REQUESTS TO PLAINTIFF 


Pursuant to Federal Rules of Civil Procedure 26, 33 and 34, defendant Ghislaine Maxwell 
propounds this First Set of Discovery Requests to Plaintiff Virginia Giuffre. Plaintiff shall 
respond in writing to the Interrogatories, and shall produce documents as requested, within thirty 
(30) days of service at the offices of Haddon, Morgan & Foreman, P.C., 150 E. 10" Avenue, 
Denver, Colorado. 


DEFINITIONS AND INSTRUCTIONS 


1. “Any” means any and all. 


2. “You,” “Your,” or “Plaintiff” means Plaintiff Virginia Roberts Giuffre, whether 
known at the relevant time as Virginia Roberts, Virginia Roberts Giuffre, or some other alias, 
and anyone acting on her behalf, as her agent, associate, employee or assignee. 


3. “Your Attorneys” includes any attorney who You have engaged to represent You, 
whether for remuneration or pro bono, from 1999 until today, including without limitation, 
David Boies, Paul Cassells, Bradley Edwards, Spencer Kuvin, Sigrid McCawley, and Jack 
Scarolla. 
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4. “Document” is intended to be defined as broadly as permitted by Rule 34 and 
includes every writing or record of every type and description that is or has been in Your 
possession, custody or control, or of which You have knowledge, including but not limited to, e- 
mails, text messages, instant messages, videotapes, photographs, notes, letters, memoranda, 
forms, books, magazines, resumes, notebooks, ledgers, journals, diaries, calendars, appointment 
books, papers, agreements, contracts, invoices, analyses, transcripts, plaques, correspondence, 
telegrams, drafts, data processing or computer diskettes and CD disks, tapes of any nature and 
computer interpretations thereof, instructions, announcements, and sound recordings of any 
nature. “Document” also means all copies which are not identical to the original document as 
originally written, typed or otherwise prepared. The term “Document” shall also include all 
documents of any nature that have been archived or placed in permanent or temporary storage 
including electronic storage. 


5. “Communication” means any transmission or exchange of information between 
two or more persons, orally or in writing or otherwise, and includes, but is not limited to, any 
correspondence, conversation or discussion, whether face-to-face, or by means of telephone, e- 
mail, text message, electronic message via apps such as Facebook, What’s App, Snapchat, 
LinkedIN or similar, or other media or Documents. 


6. “Alleged Defamation” means a false statement of fact or mixed statement of fact 
and opinion about You which was published to a third person and caused You damage or harm. 
With respect to “Alleged Defamation” which You contend was committed by Ghislaine Maxwell 
or at her direction or request, it refers to the statements either contained in, referenced by, or 
alluded to in Your Complaint, or any that could be included in any amended complaint in this 
action. 


7. “Employment” includes without limitation, the provision of work and/or services, 
whether paid or unpaid, whether as an employee, intern, or independent contractor, whether 
hourly or for a salary, and whether full or part time. 


8. “Health Care Provider” means a hospital, treatment center, doctor, nurse, 
psychiatrist, psychologist, counselor, therapist, social worker, or other medical or mental health 
care practitioner, and includes any Person or entity referred to as a “Health Care Professional” or 
“Health Care Institution” in Colorado Revised Statute § 13-64-202(3) and (4). 


9. “Tdentify” means to specify as to a “Person,” the name, address, telephone 
number and any other identifying information possessed by You or Your Attorneys. 
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10. “Income” includes, without limitation, any revenue, payments, compensation, 
remuneration, financial benefit or support or any other financial consideration, or provision of 
any other thing of value. 


11. “Person” means any natural person, individual, firm, partnership, association, 
joint venture, estate, trust, receiver, syndicate, enterprise or combination, corporation or other 
legal, business or government entity. 


12. “Relate,” “relating,” “relates” means concerning, referring to, responding to, 
relating to, pertaining to, connected with, evidencing, commenting on, regarding, discussing, 


showing, describing, reflecting, analyzing or constituting. 


13. Please restate each discovery request immediately before providing Your answer 
or objection thereto. 


14. Regardless of the tense employed, all verbs should be read as applying to the past, 
present and future, as is necessary to make any paragraph more, rather than less, inclusive. 


15. If, in answering these interrogatories, You encounter any ambiguity in construing 
them, explain what is ambiguous and how You construed the interrogatory in Your response. If, 
after exercising due diligence to obtain the information requested, You are unable to answer an 
interrogatory fully, please so state and answer to the extent possible, specifying the reason or 
reasons why You cannot answer fully and providing whatever information You do have about 
the unanswered portion. 


16. With respect to any Documents withheld on the basis of a privilege, provide a log 
consistent with Local Rule 26.2. 


17. Nothing in these interrogatories or requests for production should be construed as 
an admission by Ghislaine Maxwell. 


INTERROGATORIES 
Ve State: 
a. Your present residential address; 


b. Each residential address You have had since 1998, including any residential 
treatment facilities; 


c. the dates You lived at each address; 
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d. the other Persons who lived with You at each address and for what period of time 
they lived at such address. 


2. Identify any email address, email account, cellphone number and cellphone 
provider, social media account and login or screen name, text or instant messaging account name 
and number, that You have used, applied for or been supplied between 1998 and the present. 


3. Identify each attorney who has represented you from 1998 to the present, the 
dates of any such representation, and the nature of the representation. 


4. Identify each Communication, including the transmission of any Document, that 
You or Your Attorneys have had with any local, state or federal law enforcement agent or 
agency, whether in the United States or any other country, whether in Your capacity as a 
purported victim, witness, or perpetrator of any criminal activity, and whether as a juvenile or as 
an adult, including without limitation: 


a. the date of any such Communication; 


b. the form of any such Communication, whether oral or written and if written, the 
format of any such Communication; 


c. the identities of all persons involved in the Communication, including the identity 
of the law enforcement agency with whom the agent is or was affiliated; 


d. the case number associated with any such Communication; 
e. the subject matter of any such Communication; 


f. the disposition of any case associated with any such Communication, irrespective 
of whether the matter was sealed, expunged or later dismissed. 


5. Identify each Communication that You or Your Attorneys have had with any 
author, reporter, correspondent, columnist, writer, commentator, investigative journalist, 
photojournalist, newspaper person, freelance reporter, stringer, or any other employee of any 
media organization or independent consultant to the same, including: 


a. the date of any such Communication; 


b. the form of any such Communication, whether oral or written and if written, the 
format of any such Communication; 


c. the identities of all persons involved in such Communication, including the 
identity of the media organization with whom the agent is or was affiliated; 
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d. 


6. 


the article title, date of publication, and means of publication of any article, 
report, or re-printing of any such Communication made by You or Your 
Attorneys; 


the amount of Income that You and/or Your Attorneys received in exchange for 
any such Communication; 


the dates on which You and/or Your Attorneys received any such Income for any 
such Communication. 


Identify any “false statements” attributed to Ghislaine Maxwell which were 


“published globally, including within the Southern District of New York” as You contend in 


paragraph 9 of Count | of Your Complaint, including: 


a. 


Ts 


the exact false statement; 
the date of its publication; 


the publishing entity and title of any publication containing the purportedly false 
statement; 


the URL or internet address for any internet version of such publication; and 


the nature of the publication, whether in print, internet, broadcast or some other 
form of media. 


State whether You believe that You have ever been defamed by anyone other than 


Ghislaine Maxwell. If so, as to each alleged act of Defamation, state 


a. 


the exact false statement; 
the date of its publication; 


the publishing entity and title of any publication containing the purportedly false 
statement; 


the URL or internet address for any internet version of such publication; and 


the nature of the publication, whether in print, internet, broadcast or some other 
form of media. 


wn 
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8. Identify the individuals referenced in Your pleadings filed in the U.S. District 
Court for the Southern District of Florida, Jane Doe 1 and Jane Doe 2 v. United States of 
America, 08-cv-80736-KAM, as the “high-profile non-party individuals” to whom Mr. Jeffrey 
Epstein sexually trafficked You, “including numerous prominent American politicians, powerful 
business executives, foreign presidents, a well-known Prime Minister, and other world leaders,” 
including as to each episode of alleged sexual trafficking: 


a. the date of any such sexual trafficking; 

b. the location of any such sexual trafficking; 

c. any witnesses to any such sexual trafficking; 

d. any Income You received in exchange for such sexual trafficking; and 


e. any Documents You have to support or corroborate Your claim of such sexual 
trafficking. 


9. Identify any Employment You have had from 1996 until the present, including 
without limitation, the name of Your employer or the name of any Person who engaged You for 
such Employment, the address and telephone number for any such Employment, the beginning 
and ending dates of any such Employment, Your job title in such Employment, and Your Income 
from such Employment. 


10. Identify any Income from any source other than Your Employment that You have 
received from January 1, 1996 until the present, including the Person or entity providing such 
Income, the amount of the Income, the dates on which any such Income was received, and the 
nature of the Income, whether a loan, investment proceeds, legal settlement, asset sale, gift, or 
other source. 


11. Identify any facts upon which You base Your contention that You have suffered 
as a result of the Alleged Defamation by Ghislaine Maxwell “past and future lost wages and past 
and future loss of earning capacity and actual earnings — precise amounts yet to be computed, but not 
less than $5,000,000.” 


12: Identify any Health Care Provider from whom You received any treatment for any 
physical, mental or emotional condition, that You suffered from subsequent to any Alleged 
Defamation by Ghislaine Maxwell, including: 


a. the Health Care Provider’s name, address, and telephone number; 
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b. the type of consultation, examination, or treatment provided; 

c. the dates You received consultation, examination, or treatment; 
d. whether such treatment was on an in-patient or out-patient basis; 
e. the medical expenses to date; 


f. whether health insurance or some other person or organization or entity has paid 
for the medical expenses; and 


g. for each such Health Care Provider, please execute the medical and mental health 
records release attached hereto as Exhibit A. 


13: Identify any Health Care Provider from whom You received any treatment for any 
physical, mental or emotional condition, including addiction to alcohol, prescription or illegal 
drugs, that You suffered from prior to the Alleged Defamation by Ghislaine Maxwell, including: 


a. the Health Care Provider’s name, address, and telephone number; 
b. the type of consultation, examination, or treatment provided; 

c. the dates You received consultation, examination, or treatment; 
d. whether such treatment was on an in-patient or out-patient basis; 
e. the medical expenses to date; 


f. whether health insurance or some other person or organization or entity has paid 
for the medical expenses; and 


g. For each such Health Care Provider, please execute the medical and mental health 
records release attached hereto as Exhibit A. 


14. Identify any Person who You believe subjected You to, or with whom You 
engaged in, any illegal or inappropriate sexual contact, conduct or assault prior to June 1999, 
including the names of the individuals involved, the dates of any such illegal or inappropriate 
sexual contact, conduct or assault, whether Income was received by You or anyone else 
concerning such event, whether a police report was ever filed concerning such event and the 
outcome of any such case, as well as the address and location of any such event. 
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REQUESTS FOR PRODUCTION 


i All Communications and Documents identified in Interrogatories 1-14, above. 

2: All Documents reviewed or relied upon in answering Interrogatory Nos. 1-14 
above. 

3: All Documents from any law enforcement agency, whether local, state or federal, 


whether in the United States or elsewhere, which concern or relate to You in any way. These 
Documents should include, without limitation, any witness statements, including statements 
made by You. 


4. All Documents reflecting any letter of engagement, any fee agreement, or any 
other type of writing reflecting an engagement of any attorney identified in response to 
Interrogatory No. 3. 


3: All Documents relating to any Communications occurring from 1998 to the 
present with any of the following individuals or with their attorneys, agents or representatives: 


a. Jeffrey Epstein; 

b. Ghislaine Maxwell 

c. Any witness disclosed in Plaintiff's Rule 26(a) disclosures; 
d. Any witness identified by You in response to Interrogatory No. 8 and No. 14; 
e. Sky Roberts; 

f. Lynn Roberts; 

g. Kimberley Roberts; 

h. Daniel LNU, half-brother of Plaintiff; 

i. Carol Roberts Kess; 

j. Philip Guderyon; 

k. Anthony Valladares; 


1. Anthony Figueroa; 
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m. Ron Eppinger. 


6. All photographs or video containing any image of You and the following 
individuals. To the extent You have such photographs and video in their original, native format, 
please produce them in that format (not a paper copy). 


a. Ghislaine Maxwell 

b. Alan Dershowitz 

c. Jeffrey Epstein 

d. Andrew Albert Christian Edward, the Duke of York (aka Prince Andrew) 
e. Ron Eppinger 

f. Bill Clinton 

g. Stephen Hawking 

h. Al Gore 


i. Any of the individuals identified by You in response to Interrogatory No. 8 and 
No. 14. 


7. All photographs and video of You in any of Jeffrey Epstein’s properties, 
including, but not limited to: his home in Palm Beach, Florida; his home in New York City, New 
York; his ranch in Santa Fe, New Mexico; and Little Saint James island in the U.S. Virgin 
Islands. To the extent You have such photographs and video in their original, native format, 
please produce them in that format (not a paper copy). 


8. All photographs or video of You in any of Ms. Maxwell’s properties, including 
her home in London, England and her home in New York City, New York. To the extent You 
have such photographs or video in their original, native format, please produce them in that 
format (not a paper copy). 


9. Any Documents reflecting rental agreements or purchase agreements for the 
residential addresses identified by You in response to Interrogatory No. 1. 


10. All Documents relating to Your Employment and/or association with the Mar-a- 
Lago Club located in Palm Beach, Florida, including any application for Employment. 
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11. Any Document reflecting any confidentiality agreement by and between, or 
concerning, You and the Mar-a-Lago Club. 


12. All Documents concerning any Employment by You from 1998 to the present or 
identified by You in response to Interrogatory No. 9, including any records of Your Employment 
at the Roadhouse Grill in Palm Beach, Florida. 


13. All Documents concerning any allegations of theft by You from the Roadhouse 
Grill in Palm Beach, Florida from 1999 — 2002. 


14. A copy of Your federal, state or local tax returns for the years 1998 to the present, 
whether from the United States or any other country. 


15. All Documents concerning Your attendance at or enrollment in any school or 
educational program of whatever type, from 1998 to the present. 


16. Any diary, journal or calendar concerning Your activities between 1996 — 2002. 


17. All Documents relating to Your travel from the period of 1998 to the present, 
including, but not limited to a copy of Your passport that was valid for any part of that time 
period, any visa issued to You for travel, any visa application that You prepared or which was 
prepared on Your behalf, and travel itinerary, receipt, log, or Document (including any 
photograph) substantiating Your travel during that time period. 


18. All Documents showing any payments or remuneration of any kind made by 
Jeffrey Epstein or any of his agents or associates to You from 1999 until the present. 


19. Any Document reflecting a confidentiality agreement, settlement agreement, or 
any contractual agreement of any kind, between You and Jeffrey Epstein, or any attorneys for 
You and/or Mr. Epstein. 


20. Any Document reflecting Your intent, plan or consideration of, asserting or 
threatening a claim or filing a lawsuit against another Person, any Document reflecting such a 
claim or lawsuit, including any complaint or draft complaint, or any demand for consideration 
with respect to any such claim or lawsuit against any Person. 


21. All Documents relating to Your driver’s license from 1998 — 2002. 


22. A copy of Your marriage license(s) from 1999 to the present. 
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23. All Documents concerning Your naturalization application to Australia from 1999 
to the present. 


24. All Documents concerning Your Employment in Australia, including, but not 
limited to employment applications, pay stubs, Documents reflecting Your Income including any 
tax Documents. 


25. All Documents concerning any massage therapist license obtained by You, 
including any massage therapy license issued in the United States, Thailand and/or Australia. 


26. All Documents concerning any prescription drugs taken by You, including the 
prescribing doctor, the dates of said prescription, and the dates of any fulfillment of any such 
prescription. 


Pa All Documents, written or recorded, which reference by name, or other 
description, Ghislaine Maxwell. 


28. All Documents reflecting notes of, or notes prepared for, any statements or 
interviews in which You referenced by name or other description, Ghislaine Maxwell. 


29. All Documents concerning any Communications by You or on Your behalf with 
any media outlet, including but not limited to the Daily Mail, Daily Express, the Mirror, 
National Enquirer, New York Daily News, Radar Online, and the New York Post, whether or not 
such communications were “on the record” or “off the record.” 


30. All Documents concerning any Income received by You from any media outlet in 
exchange for Your statements (whether “on the record” or “off the record”) regarding Jeffery 
Epstein, Alan M. Dershowitz, Prince Andrew, Bill Clinton or Ghislaine Maxwell or any of the 
individuals identified by You in response to Interrogatory Nos. 8 and 14. 


31. All Documents concerning any actual or potential book, television or movie deals 
concerning Your allegations about being a sex slave, including but not limited to a potential book 
by former New York Police Department detective John Connolly and writer James Patterson. 


32. All manuscripts and/or other writings, whether published or unpublished, created 
in whole or in part by or in consultation with You, concerning, relating or referring to Jeffrey 
Epstein, Ghislaine Maxwell or any of their agents or associates. 


33. All Documents concerning or relating to Victims Refuse Silence, the organization 
referred to in the Complaint, including articles of incorporation, any financial records for the 
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organization, any Income You have received from the organization, and any Documents 
reflecting Your role within the organization or any acts taken on behalf of the Organization. 


34. To the extent not produced in response to the above list of requested Documents, 
all notes, writings, photographs, and/or audio or video recordings made or recorded by You or of 
You at any time that refer or relate in any way to Ghislaine Maxwell. 


35. All phone records, including text messages, emails, social media 
Communications, letters or any other form of Communication, from or to You or associated with 
You in any way from 1998 to the present, which concern, relate to, identify, mention or reflect 
Ghislaine Maxwell, Jeffrey Epstein, Alan Dershowitz, Prince Andrew, Bill Clinton, or any of the 
individuals identified in response to Interrogatory Nos. 8 and 14. 


36. All Documents relating to massages, including but not limited to any Documents 
reflecting the recruiting or hiring of masseuses, advertising for masseuses, flyers created for 
distribution at high schools or colleges, and records reflecting e-mails or calls to Persons relating to 


massages. 


37. Statements or records from any bank into which You deposited money received from 
Jeffrey Epstein, any Person identified in Interrogatory No. 8 or 14, any witness disclosed in Your 
Rule 26(a) disclosures, any media organization or any employee or affiliate of any media 


organization. 


Dated: February 12, 2016 


Respectfully submitted, 


s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on February 12, 2016, I electronically served Defendant Ghislaine 
Maxwell's First Set of Discovery Requests to Plaintiff on the following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 


s/ Laura A. Menninger 


Laura A. Menninger 
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Authorization to Disclose Protected Health Information 


Name: 


Address: 


Date of Birth: 


Soc. Sec. # 


I hereby authorize the use and/or disclosure of my protected health information as 
described in this authorization. 


L. Specific person/organization (or class of persons) authorized to provide the 
information: 
2: Specific person/organization (or class of persons) authorized to receive and 


use the information: 


Haddon, Morgan and Foreman, P.c. 
150 East 10th Avenue, Denver, Colorado 80203 


3: Specific description of the information: Complete medical record from 
inception of treatment to present, including, but not limited to, all of my office medical 
records, hospital medical records, patient information sheets, questionnaires, x-rays, other 
diagnostic studies and laboratory tests, emergency room records, out-patient records, 
consultation records, therapy records, and all other in-patient or out-patient hospital 
notes, charts, documents, all personal notes and all billing records. 


4. Specific purpose for the use and/or disclosure of the protected health 
information: At my request in connection with litigation pending in the County District 
Court. 


5. I understand this authorization will expire, without my express revocation, 
one year from the date of signing, or if I am a minor, on the date I become an adult 
according to state law. I understand that I may revoke this authorization in writing at any 
time except to the extent that action has been taken based on this authorization. I 
understand that revocation will not apply to information that has already been released as 
specified by this authorization or to my insurance company when the law provides my 
insurer with the right to contest a claim under my policy or the policy itself. 


6. I understand that the medical information released by this authorization 
may include information concerning treatment of physical and mental illness, 
alcohol/drug abuse and past medical history. 
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Ts I understand that after this information is disclosed, federal law might not 
protect it and the recipient might disclose it. 


8. I understand that I am entitled to receive a copy of this authorization. 


9. I understand that I may refuse to sign this authorization and that my refusal 
to sign will not affect my ability to obtain treatment from the above-named medical 
provider. 


10. Photocopies of this authorization are to be given the same effect as the 
original. 


Date 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 
v. MOTION FOR ADMISSION PRO HAC VICE 
Ghislaine Maxwell, 

Defendant.. 


Pursuant to Rule 1.3 of the Local Rules of the United States Courts for the Southern and Eastern Districts 
of New York, I, Meredith L. Schultz, hereby move this Court for an Order for Admission to Practice Pro Hac Vice 
to appear as counsel for Plaintiff, Virginia }.. Giuffre in the above-captioned action. 

1am in good standing in the bar(s) of the state(s) of Florida and there are no pending disciplinary 


proceedings against me in any state or federal court. 


Dated: mann DY, 2016. Respectfully Submitted, 


Applicant's Name: Meredith L. Schultz 


Applicant Signature 


Firm Name: Boies Schiller & Flexner LLP 


Address: 401 E. as Olas Blvd., Suite 1200 


City/State/Zip: Ft. Lauderdale, FL 33301 


Telephone/Fax: Tel: (954) 356-001 1/Fax: 954-356-0022 


E-Mail: mschultz@bsfllp.com 
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CERTIFICATE OF SERVICE 


Lh 
day of March, 2016, I served the attached document MOTION 


1 HEREBY CERTIFY that on eed 


FOR ADMISSION PRO HAC VICE OF MEREDITH L, SCHULTZ via Email to the following counsel of record. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C, 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@bmflaw.com 


Jeffrey S. Pagliuca, , Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

‘Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: jpagliuca@hmflaw.com 


/s/ Meredith L. Schultz, 
Meredith L. Schultz 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 
v. MOTION FOR ADMISSION PRO HAC VICE 
Ghislaine Maxwell, 

Defendant.. 


Pursuant to Rule 1.3 of the Local Rules of the United States Courts for the Southern and Eastern Districts 
of New York, I, Meredith L. Schultz, hereby move this Court for an Order for Admission to Practice Pro Hac Vice 
to appear as counsel for Plaintiff, Virginia }.. Giuffre in the above-captioned action. 

1am in good standing in the bar(s) of the state(s) of Florida and there are no pending disciplinary 


proceedings against me in any state or federal court. 


Dated: mann DY, 2016. Respectfully Submitted, 


Applicant's Name: Meredith L. Schultz 


Applicant Signature 


Firm Name: Boies Schiller & Flexner LLP 


Address: 401 E. as Olas Blvd., Suite 1200 


City/State/Zip: Ft. Lauderdale, FL 33301 


Telephone/Fax: Tel: (954) 356-001 1/Fax: 954-356-0022 


E-Mail: mschultz@bsfllp.com 
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CERTIFICATE OF SERVICE 


Lh 
day of March, 2016, I served the attached document MOTION 


1 HEREBY CERTIFY that on eed 


FOR ADMISSION PRO HAC VICE OF MEREDITH L, SCHULTZ via Email to the following counsel of record. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C, 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@bmflaw.com 


Jeffrey S. Pagliuca, , Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

‘Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: jpagliuca@hmflaw.com 


/s/ Meredith L. Schultz, 
Meredith L. Schultz 
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Supreme Court of Florida 
Certificate of Good Standing 


I JOHN A. TOMASINO, Clerk of the Supreme Court of the State of Florida, do 


hereby certify that 

MEREDITH LYS SCHULTZ 
was admitted as an attorney and counselor entitled to practice law in all the 
Courts of the State of Florida on October 9, 2006, is presently in good 


standing, and that the private and professional character of the attorney 


appear to be good. 


WITNESS my hand and the Seal of the 
Supreme Court of Florida at Tallahassee, 


the Capital, this March 21, 2016. 
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Supreme Court of Florida 
Certificate of Good Standing 


I JOHN A. TOMASINO, Clerk of the Supreme Court of the State of Florida, do 


hereby certify that 

MEREDITH LYS SCHULTZ 
was admitted as an attorney and counselor entitled to practice law in all the 
Courts of the State of Florida on October 9, 2006, is presently in good 


standing, and that the private and professional character of the attorney 


appear to be good. 


WITNESS my hand and the Seal of the 
Supreme Court of Florida at Tallahassee, 


the Capital, this March 21, 2016. 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 
v. ORDER FOR ADMISSION PRO HAC VICE 
Ghislaine Maxwell, 

Defendant. 


The motion of Meredith L, Schultz, for admission to practice Pro Hac Vice in the above captioned action is 
granted. 
Applicant has declared that she is a member in good standing of the bar(s) and the state(sa0 of Florida; and 
that her contact information is as follows: 
Applicant’s Name: Meredith L. Schultz 


Firm Name: Boies Schiller & Flexner LLP. 


Address: 401 E. Las Olas Blvd., Suite 1200 


City/State/Zip: Ft. Lauderdale, FL 33301 


Telephone/Fax: Tel: (954) 356-001 1/Fax: 954-356-0022 


Applicant having requested admission Pro Hac Vice to appear for all purposes as counsel for Plaintiff Virginia L. 
Giuffre in the above entitles action; 

IT IS HEREBY ORDERED that Applicant is admitted to practice Pro Hac Vice in the above captioned 
case in the United States District Court for the Souther District of New York. All attorneys appearing before this 


Court are subject to the Local Rules of this Court, including the Rules governing discipline of attorneys. 


Dated: —- 
United States/District/Magistrate Judge 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 
v. ORDER FOR ADMISSION PRO HAC VICE 
Ghislaine Maxwell, 

Defendant. 


The motion of Meredith L, Schultz, for admission to practice Pro Hac Vice in the above captioned action is 
granted. 
Applicant has declared that she is a member in good standing of the bar(s) and the state(sa0 of Florida; and 
that her contact information is as follows: 
Applicant’s Name: Meredith L. Schultz 


Firm Name: Boies Schiller & Flexner LLP. 


Address: 401 E. Las Olas Blvd., Suite 1200 


City/State/Zip: Ft. Lauderdale, FL 33301 


Telephone/Fax: Tel: (954) 356-001 1/Fax: 954-356-0022 


Applicant having requested admission Pro Hac Vice to appear for all purposes as counsel for Plaintiff Virginia L. 
Giuffre in the above entitles action; 

IT IS HEREBY ORDERED that Applicant is admitted to practice Pro Hac Vice in the above captioned 
case in the United States District Court for the Souther District of New York. All attorneys appearing before this 


Court are subject to the Local Rules of this Court, including the Rules governing discipline of attorneys. 


Dated: —- 
United States/District/Magistrate Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


lute 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 
- against - 
ORDER 
GHISLAINE MAXWELL, 
Defendant. 


Plaintiff's motion to compel Defendant to produce documents 
subject to improper objections, docket no. 35, is resolved as 
set forth in the official transcript of proceedings held March 
17, 2016, docket no. 66. With respect to Plaintiff’s motion to 
compel Defendant to produce documents subject te improper 
objections, docket no. 33, the parties are directed to submit 
further briefing as set forth in the transcript. Defendant’s 
motion for a protective order, docket no. 63, and motion to 
compel, docket no. 64, shall be heard at noon on Thursday, March 
24, 2016 as stipulated, in Courtroom 18C, United States 


Courthouse, 500 Pearl Street. 


It is so ordered. 


sire Case 1:15-cv-07433-LAP Document 73 Filed 03/24/16 Page 2 of 2 


New York, NY usec f— 
March 7.3 , 2016 ROBERT W. SWEET 
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INTRODUCTION 
Pursuant to this Court’s oral Order on March 24, 2016, Defendant Ghislaine Maxwell 
(“Ms. Maxwell”) files this Motion to Compel Plaintiff Virginia Giuffre (“Plaintiff” or “Ms. 
Giuffre”) to respond to Interrogatories and Requests for Production of Documents relevant to 


this case and for sanctions pursuant to Fed. R. Civ. P 37(a)(2)(B), 37(a)(3) and 26(g)(3). 


I. PRELIMINARY STATEMENT 

This discovery motion arises from Plaintiff's failure and refusal to provide information 
that she has put at issue in this case. Plaintiff broadly published statements in public court filings 
and in the press that as a minor child she was recruited by Ms. Maxwell into sex trafficking, and 
she was trafficked to “high-profile” non-party individuals “including numerous prominent 
American politicians, powerful business executives, foreign presidents, a well-known Prime 
Minister, and other world leaders,” specifically naming Alan Dershowitz and Prince Andrew. In 
response, Ms. Maxwell’s press agent issued a written statement that the allegations were 
“untrue” and that certain new allegations were “lies.” Plaintiff sued claiming Ms. Maxwell’s 
denial of Plaintiff's accusations is defamatory and has caused her lost earnings and emotional 
distress injuries in excess of $35 million dollars. 

Ms. Maxwell served her First Discovery Requests on Plaintiff on February 12, 2016, with 
Reponses due March 16, 2016. Ms. Maxwell sought the most fundamental information in this 
case aimed at discovering how, when and to whom Plaintiff claimed she was trafficked, and any 
and all documents that would demonstrate the allegations are, in fact, untrue -- proving the truth 


defense to this defamation claim. Ms. Maxwell also requested information necessary to defend 
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against Plaintiff's non-cognizable damages claims, including past earnings records, employment 
records and medical information related to her emotional distress claims. 

In response, Plaintiff provided incomplete responses to four of 14 Interrogatories, and 
refused to answer ten of the most basic and relevant questions, including to how, when and to 
whom she claims she was “trafficked.” She continues to propound groundless and unrecognized 
objections to discovery. Plaintiff refuses to produce information under the “public interest” 
privilege or because the information is “proprietary” and “copyrighted,” withholds medical and 
wage records under claims of privacy, and responds in a manner that makes it impossible to 
determine what, if any, information is being withheld based on these or other improper 
objections. Plaintiff brought this action putting at issue the veracity of her claim that she was 
“sexually trafficked,” and the purported $35,000,000 in damages she claims to have suffered. 
She cannot now engage in evasive discovery tactics and attempt to avoid production because it 


“invades the privacy of a sex abuse victim.” 


Il. CERTIFICATE OF CONFERRAL 

Pursuant to Federal Rule of Civil Procedure 37(a)(1), undersigned counsel certifies that 
she has conferred numerous times regarding the issues contained herein and attempted to reach 
resolution on these issues without need for Court intervention. Based on these conferrals, 
Plaintiff provided Plaintiff's Amended and Supplemental Responses and Objections to 
Defendant’s First Set of Discovery Request to Plaintiff (“Supplemental Responses”) on March 
22, 2016. Declaration of Laura A. Menninger In Support of Motions (“Menninger Decl.”), Ex. 
A. The Supplemental Responses remain woefully inadequate and fail to correct both the 
' Of course, Plaintiff was and is required to provide these materials pursuant to the self-executing 


provisions of Fed. R. Civ. P. 26(a). Her failures to do so were documented in Ms. Maxwell’s 
Motion to Compel Plaintiff to Disclose, Doc. #64 which remains at issue. 


2 
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procedural and substantive deficiencies nor do they comply with the discovery requirements of 


the Federal Rules of Procedure and this Court’s Orders. 


Ill. PROCEDURAL BACKGROUND 

Ms. Maxwell served her First Discovery Requests on Plaintiff on February 12, 2016. 
Responses were thus due by March 16, 2016. Thereafter, counsel conferred regarding deposition 
dates for Ms. Maxwell and two other witnesses. Ms. Maxwell’s deposition was scheduled for 
March 25, 2016 anticipating that discovery responses would timely be provided 8-9 days prior to 
the deposition. 

On March 8 Plaintiff requested permission for production of documents on a “rolling 
basis,” to be completed on or about April 15, 2016. Defense counsel agreed to the request, 
provided that Ms. Maxwell’s deposition be postponed until after the document production was 
complete. Plaintiff disagreed and she filed a motion seeking permission from the Court to (a) 
produce her documents over the course of a month but (b) keep Ms. Maxwell’s deposition on 
March 25, 2016, despite Plaintiff's incomplete and untimely production. 

On March 16, 2016, Plaintiff served her Response and Objections to Defendant’s First 
Set of Discovery Requests and provided 3,190 pages of documents. The next day, argument was 
heard by this Court concerning, inter alia, Plaintiff's Motion for Leave to Serve Production on a 
Rolling Basis, which was granted with the Court ordering completion of production on or before 
April 15, 2016. 

Counsel engaged in a conferral on March 21, 2016, regarding the deficiencies in 
Plaintiff's document production, the improper privileges and objections, and her incomplete Rule 
26 disclosures. During conferral, Plaintiff's counsel conceded that many of her objections and 


assertions of privilege were improper and that her responses failed to adhere to Rule 
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34(b)(2)(C)’s requirement that she state whether she has withheld documents. Despite promises 
to the contrary, the Supplemental Responses failed to correct either the substantive issues with 
the incomplete and evasive answers, or the procedural deficiencies including failure to verify the 
responses or specify what documents, if any, were being withheld based on specific objections. 
The Court scheduled the hearing on the Motion for Protective Order for March 24, 2016. 
A blizzard in Colorado closed the Denver airport and made defense counsels’ travel to New 
York impossible, mooting the issue of proceeding with the scheduled March 25 deposition. The 
deficiencies in Plaintiff's discovery responses remain unresolved. The Court requested briefings 
on these deficiencies to permit resolution prior to the deposition of Ms. Maxwell during the week 


of April 18. 


Iv. ARGUMENT 

Defendant’s First Set of Discovery Requests included 14 interrogatories and 37 document 
requests. Plaintiff wholly refused to answer Interrogatory Nos. 5-14. Menninger Decl., Ex. A at 
10-17. With respect to Interrogatory Nos. 1-4, she gave incomplete and partial answers. Id. at 5- 
10. In response to the 37 document production requests, Plaintiff stated that she has produced 
3,190 documents, but failed to identify (a) what documents are being produced in response to the 
specific request; (b) if she is persisting in any particular objection, (c) if she is persisting in any 
particular privilege, (c) if she placed responsive documents on a privilege log, (d) what grounds 
she asserts for withholding documents, and (e) which portion is being disclosed and which 
portion withheld. /d. at 18-42. 

Instead, Plaintiff provided a nonsensical recitation of all possible privileges, refused to 
produce information on the basis of copyright and confidentiality protection (despite the 


existence of a protective order protecting those materials), and completely refused to answer or 
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produce documents concerning items that could not possibly be considered privileged. The 


requested information all strike at the heart of her allegations in this case, to include: 


Her and her attorneys’ communications with journalists, media organizations, and 
publishers, and remuneration received for such communications (Resp. to 
Interrog. No. 5 and RFP 29, 30, 31 and 32). Menninger Decl., Ex. A at 11-12, 36- 
38 


Any employment she has had since 1996, including the names and contact 
information for her employers, the dates of her employment, and her titles and 
income from such employment (Resp. to Interrog. No. 9 and RFP 10, 11, 12, 13, 
18, 24 and 33 ). Menninger Decl., Ex. A at 14, 26-27, 30, 33, 39. 


Income she has received apart from employment (Resp. to Interrog. No. 10 and 
RFP 14, 24, 31). Menninger Decl., Ex. A at 14, 27, 33-34, 37. 

Facts in support of her claims for lost wages (Resp. to Interrog. No. 11), 
Menninger Decl., Ex. A at 15. 

Her past and current treating physicians, psychologists and psychiatrists (Resp. to 
Interrog. No. 12, 13 and RFP 26), Menninger Decl., Ex. A at 16-17. 


The identities of the persons to whom she claims she was sexually trafficked. 
(Resp. to Interrog. No. 8), Menninger Decl., Ex. A at 13. 


Ms. Maxwell Requests that this Court compel Plaintiff to: 


1) 


3) 


4) 


Provide complete responses Interrogatories 1-4, and indicate what, if any, information is 
being withheld on the basis of which objection; 


Provide responses to Interrogatories 5-14, each of which she has failed to answer based 
on unfounded objections; 


Specifically state for each objection to the 37 Requests for Production what, if any, 
documents are being withheld and the specific objection under which it is being withheld; 


Produce all documents requested in RFP’s 1-37 within her possession, custody or control, 
with the exception of items specifically included in the privilege log.” 


Ms. Maxwell further requests that this Court require Plaintiff, her attorneys, or both to pay the 


movant's reasonable expenses incurred in making this motion, including attorney's fees. 


? Defendant anticipates she will object to certain privilege designations in the privilege log at a 
later date, but requires the information requested herein to fully analyze the log. 
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Vv. PLAINTIFF HAS FAILED TO COMPLY WITH FEDERAL AND LOCAL 
RULES OF PROCEDURE 


A. Plaintiff has failed to state whether she is withholding documents. 

Rule 34(b)(2)(C), as amended December 2, 2015, now requires that “an objection must 
state whether any responsive materials are being withheld on the basis of that objection. An 
objection to part of a request must specify the part and permit inspection of the rest.” Despite the 
clear requirements of the rule, Plaintiff interposed numerous objections and then repeatedly 
failed to state whether she was withholding any documents on the basis of any particular 
objection or to permit discovery of the un-objected to portions of the request. 

For example, in Response to virtually every Request for Production, Plaintiff interposed 
objections stating that they “seeks information protected by the attorney-client privilege, the 
attorney work product privilege, joint defense/common interest privilege, the public interest 
privilege, and any other applicable privilege.” Menninger Decl., Ex. A at 18-42. Her other 
improper objections, discussed in detail below, claim the request is “overly broad,” “unduly 
burdensome,” “seeks to invade the privacy rights of a sex abuse victims (sic),” “is meant for the 
improper purpose of harassing and intimidating this victim” or seeks “confidential financial 
information.” Then Plaintiff stated that “subject to the forgoing objections,” she is producing 
3,190 documents and will continue to supplement this production, but “is withholding documents 
based on her objections.” Adding to the confusion, Plaintiff repeatedly states that she either “has 
produced non-privileged documents” or she “does not have any non-privileged documents”, or 
that she has “not located non-privileged documents” or “will continue to supplement this 
production,” but fails to say whether she is withholding any “privileged” documents, which Rule 


34 clearly requires her to state. 
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The problem is compounded by the rolling production. Defendant has no way of 
knowing if Plaintiff is purposefully withholding responsive documents, or if documents will be 
produced in the future in the rolling production. Based on the productions made, however, 
responsive, non-privileged documents that have been located have been withheld. By way of 
example, Plaintiff disclosed an email between her and a member of the media — a clearly non- 
privileged responsive communication. Menninger Decl. at 5. That email shows that it has an 
attachment, which has not been produced. /d. Yet, plaintiff does not state that she is 
withholding any documents concerning communications with the media, and claims she has and 
continues to produce responsive non-privileged documents. See Resp. to RFP 29, Menninger 
Decl., Ex. A at 36. Is the attachment being withheld on the basis of an objection, and if so on 
what basis? Has Plaintiff simply refused to turn over a relevant document? It is absolutely 
impossible to tell from Plaintiff's responses whether (a) she is persisting in any particular 
objection, (b) persisting in any particular privilege, (c) or if she placed responsive documents on 
a privilege log, (d) what grounds she asserts for withholding documents, and (e) which portion is 
being disclosed and which portion withheld. 

The Advisory Committee Notes reflecting the 2015 amendment to Rule 34 provide that 
“{t]his amendment should end the confusion that frequently arises when a producing party states 
several objections and still produces information, leaving the requesting party uncertain whether 
any relevant and responsive information has been withheld on the basis of the objections.” Far 
from ending the confusion, Plaintiff's responses exacerbate it. Plaintiff must be required to 
comply with Rule 34 and identify 1) if she is withholding documents based on a particular 
objection; 2) if so, identify documents withheld; and 3) if the basis is a privilege, a numerical 


designation of where responsive documents are included in her privilege log. 


Case 1:15-cv-07433-LAP Document 75 Filed 03/31/16 Page 13 of 31 


B. Plaintiff has failed to execute the Discovery Reponses. 

The Interrogatory Responses are not signed by Plaintiff. See Rule 33(b)(5). Menninger 
Decl. at Ex. A. “The plaintiff apparently misinterprets the Federal Rules as optional. They are 
not. Rule 33(b)(5) could not be more clear: The person who makes the answers must sign them, 
and the attorney who objects must sign any objection. This requirement is critical because 
interrogatories serve not only as a discovery device but as a means of producing admissible 
evidence; there is no better example of an admission of a party opponent, which is admissible 
because it is not hearsay, than an answer to an interrogatory.” Walls v. Paulson, 250 F.R.D. 48 
(D.D.C. 2008) (sanctioning Plaintiff for failure to sign interrogatories) (internal citations 
omitted). Despite being made aware of this deficiency in the Original Responses, Plaintiff again 
failed to sign the Supplemental Reponses, contrary to Rule 26(g) and 33(b)(5). Fed. R. Civ. P. 
Rule 26(g) (“Other parties have no duty to act on an unsigned disclosure, request, response, or 
objection until it is signed, and the court must strike it unless a signature is promptly supplied 
after the omission is called to the attorney's or party's attention.”). Defendant requests that the 


Court Order Plaintiff to sign the Interrogatory Responses. 


Cc. Plaintiff improperly refuses to disclose her address under Local Rule 26.1 

Plaintiff has refused to disclose her residential address, even with a Protective Order in 
place, “[d]ue to safety concerns.” Menninger Decl., Ex. A at 5. This information is required by 
Local Rule 26.1, which states: 

A party shall furnish to any other party, within seven (7) days after a demand, a verified 

statement setting forth: (a) If the responding party is a natural person, that party’s 

residence and domicile, and any state or other jurisdiction of which that party is a citizen 


for purposes of 28 U.S.C. § 1332 


S.D.N.Y. LCiv.R 26.1. 
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Plaintiff claims defamation and “loss of standing in the community.” Defendant must 
know the “community” in which she lives and works to test this claims. In light of the stipulated 
Protective Order in this matter and the Local Rule, there is no justifiable basis for refusal to 
provide this required information. 


VI. PLAINTIFF’S SUBSTANTIVE OBJECTIONS ARE UNRECOGNIZED AND 
MERITLESS 


The substantive objections are improper and legally unsupportable. The objections and 
possible non-production of documents generally fall into five categories: 1) claims of improper 
and unrecognized “privilege”; 2) assertion of improper protections from discovery claiming 


“proprietary” “copyright” and “confidentially” protection; 3) claims of invasion of “privacy” 
interests in financial, employment and medical information, all of which are put directly at issue 
by Plaintiff's damages claims; and 4) provision of evasive and incomplete answers or production 
due to a failure to fully investigate prior to providing responses. There is no legal basis 
supporting any of the objections raised in the Supplemental Reponses, and full production of 
documents and responses to the Interrogatories is required. 

A. Plaintiff’s privilege claims are not cognizable, inapplicable, or cannot be fully 

analyzed based on Plaintiff’s refusal to provide information. 

Each of Plaintiff's Supplemental Responses state all or some portion of the following 
“privilege” objection: “Ms. Giuffre objects to this request to the extent it seeks documents 
protected by the attorney client, work product, joint defense/common interest privilege, the 
public interest, and any other applicable privilege.” Menninger Decl., Ex. A at 5-37. There is no 


support for application of these privileges. 


3 The information is also required under Fed. R. Civ. P. 26(a) as discussed in Ms. Maxwell’s 
Motion to Compel Plaintiff to Disclose, Doc. #64. 
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1. The public interest privilege belongs to the government and 
cannot be invoked by Plaintiff 


The most confounding basis for refusal to produce documents or provide Interrogatory 
responses is Plaintiff’s claim of the “public interest” privilege. New York does not recognize 
such a privilege capable of being invoked by anyone other than the government, including this 
private civil litigant. The public interest privilege holds that “[a]s part of the common law of 
evidence, ‘official information’ in the hands of governmental agencies has been deemed in 
certain contexts, privileged.” Cirale v. 80 Pine Street Corp., 35 N.Y.2d 113 (1974) (emphasis 
supplied). “The privilege belongs to the Government and must be asserted by it; it can neither be 
claimed nor waived by a private party. It is not to be lightly invoked.” United States v. Reynolds, 
345 U.S. 1, 7 (1953) (emphasis supplied). And, the privilege is extremely limited. Information 
may not “be withheld by a mere assertion of privilege. There must be specific support for the 
claim of privilege.” Cirale at 35 N.Y.2d at 117—19. There is no good faith basis for this 
objection. 

Plaintiff also failed to fully identify which, if any, documents are being withheld on the 
basis of this purported privilege, with two notable exceptions. In the Supplemental Responses 
relating to law enforcement proceedings, including any witness statements in such proceeding, 
Plaintiff states “Ms. Giuffre is withholding documents that concern or relate to any currently 
ongoing investigation by any law enforcement agency under the public interest privilege and 
other applicable privileges.” See Resp. to RFP 3; see also Resp. to RFP 2, Menninger Decl., Ex. 


A at 19-20. Likewise, in response to Interrogatory 4 requesting information regarding contact 


+ In her Supplemental Responses, Plaintiff retracted her previous reliance on the “investigative 
privilege” (which does not exist), “accountant-client” privilege (not recognized in New York) 
and “spousal privilege” (in no way applicable to the requested information). Instead, she has 
created a new alleged privilege in an attempt to evade her discovery obligations. 
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with investigators or law enforcement, Ms. Giuffre states “as to other investigations by law 
enforcement, Ms. Giuffre objects as this information [is] covered by the public interest 
privilege.” Jd. at 10. There is a dearth of any available law permitting Plaintiff — a private civil 
litigant — to refuse to produce documents or information she possesses regarding public 
investigations by law enforcement, or identify contact she has had in such investigations. And, if 
she is in possession of investigative information, it has already been produced to the public 


outside the investigation, waiving any claim of “privilege,” “public interest” or otherwise. 
Moreover, to the extent the information is sensitive or confidential, there is a Protective Order to 
ensure the preservation of confidentiality. 

Despite actually withholding documents based on this privilege claim, Plaintiff failed to 
log a single document on her privilege log indicating “public interest” as basis for privilege. She 
failed to log these documents despite this Court’s Order that any responsive alleged privileged 
documents must be logged. See Transcript of March 17, 2016 Hearing (“Tr.”) at 15:8-10. 

In light of the unjustifiable invocation of the “public interest privilege,” Defendant 
requests that this Court compel production of any and all documents withheld on the basis of the 
“public interest privilege,” including specifically any document withheld in response to RFP 2 


and 3, and require a complete response to Interrogatory Number 4. 


2. Attorney client privilege, work product doctrine and 
joint defense/common interest privilege 


Defendant is appreciative of the necessity and applicability of both the attorney-client 
privilege and the protection of the work product doctrine. These protections, however, are not 


without limit. Plaintiff's invocation exceeded what is protected under well-settled law. 
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Plaintiff refused to identify all attorneys who represent her, the dates of their engagement, 
and the nature of the engagement,° (Resp. to Interrog. Number 3), and has refused to produce any 
engagement letters (Resp. to RFP 4). See Menninger Decl., Ex. A at 9, 20. These refusals are 
patently unjustified under New York Law. The “fact of retainer [and] identity of the client” are 
not privileged, because they do not qualify as “confidential communications” made for the 
purpose of securing legal advice. See United States v. Pape, 144 F.2d 778, 782 (2d Cir. 1944). 
“[F]ee information” also is not privileged. In re Shargel, 742 F.2d 61, 62 (2d Cir. 1984); see 
Gaus v. Conair Corp., No. 94 Civ. 5693(KTD)(FM), 2000 WL 358387, at *3 (S.D.N.Y. Apr. 7, 
2000) (“The attorney-client privilege typically does not extend, however, to the identity of the 
client(s) or the fee arrangements that the client(s) may have entered into with the attorney.”). 

The requested information is necessary to test the validity of the information that has 
been withheld as privileged and logged by Plaintiff. Without an understanding of the time 
frames, nature of the engagements and the actual represented parties, the claims of attorney- 
client privilege, work product, and joint/common defense privilege cannot be tested. Ms. 
Maxwell anticipates that upon receipt of this requested information, counsel will be able to 
identify significant numbers of documents on Plaintiff's privilege log unjustifiably withheld. 

B. Plaintiff cannot withhold information based on false claims of confidentiality, 
purported proprietary rights, or the sensitive nature of the information 
without seeking a Protective Order and showing good cause. 

In a classic hide the ball tactic, Plaintiff refused to respond to questions and provide 

documents that are central to this case claiming they are “sensitive” or somehow proprietary. At 


no time does Plaintiff contest the relevancy of the requests; she simply refuses to respond. This 


* Plaintiff did provide the name of several attorneys and firms who have represented her in 
response to Interrogatory 3, but refused to provide the dates, scope and nature of the 
representations. 
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is improper. If the information is relevant and discoverable, Plaintiff cannot refuse to produce it 
or respond. Rather, when a person wants protection from a request “requiring that a trade secret 
or other confidential research, development, or commercial information not be revealed or be 
revealed only in a specified way,” she must move for a protective order under Rule 26(c)(1). 

To obtain the protection she seeks, she would be required show “clearly defined and 
serious injury” that would result from revealing the information to the parties in this case under 
the existing Protective Order, which is a predicate showing for “good cause” under Rule 26(c). 
See John Wiley & Sons, Inc. v. Book Dog Books, LLC, 298 F.R.D. 184, 187-88 (S.D.N.Y. 2014) 
(non-party could not withhold relevant sensitive information where standing protective order 
protected his interests and there was no showing of clearly defined serious injury); see also In re 
Zyprexa Injunction, 474 F.Supp.2d 385, 415 (E.D.N.Y.2007) (Weinstein, J.) (‘“[t]he touchstone 
of the court's power under Rule 26(c) is the requirement of ‘good cause.””) (citations omitted). A 
party may show good cause by “‘demonstrating a particular need for protection,” but “‘[b]road 
allegations of harm, unsubstantiated by specific examples or articulated reasoning, do not satisfy 
the Rule 26(c) test.’” Favors v. Cuomo, 285 F.R.D. 187, 207 (E.D.N.Y. 2012) (quoting Duling v. 
Gristede's Operating Corp., 266 F.R.D. 66, 71 (S.D.N.Y.2010)). 

With a blanket Protective Order in place shielding disclosure outside of this litigation of 
marked “Confidential” information, Plaintiff simply cannot establish “good cause” for refusing 
to respond. Regardless, absent Plaintiff affirmatively moving for protection and making the 
requisite showing, she must respond to the relevant Interrogatories and must produce 


Documents. 
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1. Plaintiff put her alleged sexual encounters with high-profile 
individuals at issue and must disclose their names. 


Plaintiff has intentionally generated a media frenzy by publishing (for hundreds of 
thousands of dollars) the salacious and spurious allegation that Ms. Maxwell was involved in 
“sexually trafficking” Plaintiff to “numerous prominent American politicians, powerful business 
executives, foreign president, a well-known Prime Minister, and other world leaders,” including, 
but not limited to Alan Dershowitz and Prince Andrew. Ms. Maxwell is now being sued for 
defamation for stating these allegations are “lies.” Ms. Maxwell has the right to all information, 
however sensitive, concerning these allegations to show that they are indeed fabricated, and 
motivated by Plaintiff's desire to profit thorough this public disparagement. 

Plaintiff refused to answer questions about the identities of the people to whom she was 
allegedly “sexually trafficked.” Resp. to Interrog. 8, Menninger Decl., Ex. A at 13. She claims 
“naming some such individuals would jeopardize her physical safety based on credible threats to 
the same.” Jd. She further refuses to produce documents that might include information to prove 
the falsity of her public statements, including diaries (sold to Radar Online, an online celebrity 
gossip publication)® and journals (RFP 16), and travel logs and passports that might show if 
Plaintiff did or did not travel to the foreign countries claimed (RFP 16 and 17). She refuses 
production claiming they include “highly personal information and sensitive material from a time 


when she was being sexually trafficked.” Menninger Decl., Ex. A at 29. 


° Compare Response to Request No. 16 — “Any diary, journal or calendar concerning Your 
activities between 1996-2002” - Response “Ms. Giuffre has been unable to locate any such 
document” with “Diary of Virginia Roberts Who Claims She Had Sex With Prince Andrew 
Reveals Details,” Daily Mail.com (Jan. 13, 2015), http://www.dailymail.co.uk/news/article- 
2908852/Teen-diary-belonging-woman-claims-underage-sex-Prince-Andrew-reveals-explicit- 
details-night-London.html (last accessed March 20, 2016). 
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Plaintiff cannot make outrageous defamatory allegations about Ms. Maxwell and others 
in the press and in court documents, and then sue for defamation when those allegations are 
denied as false, and then refuse to provide any information that permits Ms. Maxwell to prove 
that Plaintiff's stories are indeed lies. It is similarly improper for Plaintiff to use this case as a 
fishing expedition related to every high profile individual that Ms. Maxwell may know so that 
she may fabricate further improper stories to sell to the press or add to her novel.’ By this suit, 
Plaintiff put the veracity of her trafficking allegation at issue. She cannot hide behind the 
“sensitive” nature of alleged sexual trafficking as a shield to discovery. This is especially true 
when her own counsel defined this as the relevant issue in the case. See Transcript of March 17, 
2016 Hearing at p. 30-36. 


2. Allegedly “copyrighted” “proprietary” and “confidential” materials 
must be disclosed, and will be protected by the Protective Order 


a. Claimed “proprietary” or “copyright” material. 


Claiming alleged protection for “proprietary and copyrighted” information, Plaintiff 
refuses to respond to questions or produce documents concerning: 1) her and her agents’ contact 
with the press, or her sale or attempts to sell her fanciful stories for profit (Resp. to Interrog. 5, 
RFP 29, 30, 31, 32); 2) any document in which she describes or discussed Ms. Maxwell or other 
individuals whom she falsely claimed were involved in her “sexual trafficking” (Resp. to RFP 
27, 28, 34, 35); and 3) information relating to the Victims Refuse Silence organization (Resp. to 
Interrog. RFP 33). Menninger Decl., Ex. A, at 11, 35-41. 

It is unclear how Plaintiff can claim that she holds proprietary rights to information that 


discusses Ms. Maxwell or others. It is equally confounding that Plaintiff refuses to turn over 


7 Plaintiff refers to her initial disclosures in response to questions regarding high profile 
individuals with whom she claims to have been sexually involved. At a minimum, Plaintiff 
should be confined to questioning Ms. Maxwell about any person other than those included in 
her initial disclosure or in response to the propounded discovery. 
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information that she has globally shared and sold to media publications or is actively trying to 
sell for a profit. It is entirely baffling that she can claim proprietary and copyright protection 
over public and financial information concerning Victims Refuse Silence (the organization she 
claimed to found in December 2014, owns, and claims to work for) in light of her claims that she 
“has now dedicated her professional life to helping victims of sex trafficking” and that her 
reputation in working for the Organization has been damaged. Compare Complaint [25 with 
Complaint Count 1, { 2. Regardless, in light of the blanket protective order, there is simply no 
“good cause” for withholding this relevant information. See John Wiley & Sons, Inc., 298 F.R.D. 
184, 187-88 (S.D.N.Y. 2014) (standing protective order sufficient to protect proprietary interest, 
requiring production of relevant documents). 


b. Claimed “confidential” material 


Plaintiff also refuses to turn over at least two known documents claiming that she is 
prohibited from turning them over based on Confidentiality provisions. First, she refuses to turn 
over a copy of her own deposition testimony from a case pending in the Broward County 
Florida, Edwards and Cassell v. Dershowitz, 15-000072, a7 Judicial District, Broward County, 
Florida). Plaintiff's excuse is that the deposition is covered by a Protective Order in that case 
prohibiting its production here. This is untrue. The Order entered by the Court in that matter, on 
Plaintiff's Motion and at her request, simply states that “The deposition testimony of Non-Party 
Virginia Giuffre will be designated as “Confidential” and not subject to public disclosure. It 
may only be filed under seal.” Menninger Decl., Ex. C. Producing this deposition as 
“Confidential” pursuant to the Protective Order on file in this case is not “public” disclosure. It 
is production pursuant to lawfully issued discovery. It will be prohibited from disclosure outside 


this proceeding if marked “Confidential.” Ironically, Plaintiff has already produced her 
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document production from that case, which were the subject to identical provisions under the 
very same order, all marked “Confidential.” She has thereby waived any objection to production 
of her deposition testimony. 

Plaintiff similarly refuses to produce any confidentiality or settlement agreements entered 
into between her and Mr. Epstein, claiming it or they include confidentiality provisions. See 
Resp. to RFP 19, Menninger Decl., Ex A at 19. Settlement agreements often contain 
confidentiality provisions; however, most such agreements also contain exceptions for 
production pursuant to subpoena, lawful process or court order. If such a provision exists, this 
document should be produced in its entirety pursuant to these validly issued document requests. 

Cc. Plaintiff must produce medical information and records, financial 

information, and employment information and information on other 
potential causes of her injuries based on her damages claims. 

In Plaintiff's Rule 26(a) disclosures, she makes the following claims for damages: (A) 
“Physical, psychological and psychiatric injuries and resulting medical expenses—in the 
approximate amount of $102,200 present value”; (B) “Past, present and future pain and 
suffering, mental anguish, humiliation, embarrassment, loss of self-esteem, loss of standing in 
the community, loss of dignity, and invasion of privacy in her public and private life not less 
than $30,000,000.00”; and (C) Estimated lost income of $180,000 annually. Present value 
$3,461,000 to $5,407,000” PI’s Supp. Discl., at 15-18, attached as Ex. B to the Menninger Decl. 
Despite these claims, Plaintiff refuses to answer questions regarding: a) employment history and 
past or present earnings (Resp. to Interrog. 9, and RFP 10, 11, 12, 18, 24), b) education and 
training history (Resp. to RFP 15, 25 ); c) her medical and mental health treatment history (Resp. 
to Interrog. 12 and 13 and RFP 26); d) her other sources of income or income or tax records 


(Resp. to Interrog. 10 and RFP 14, 30, 33 and 37), e) information regarding other potential 
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sources or causes of her purported injuries, including potential defamation by others or other 
sexual abuse (Resp. to Interrog. 7 and 14, RFP 20). Plaintiff refuses to provide this information 
claiming that the requests seeks “confidential financial information,” (Resp. to Interrog. 10, RFP 
9, 14, 24, 30-33, 37) or “confidential medical information” (Resp. to Interrog. 12-14 and RFP 
26). Menninger Decl., Ex. A atl4, 16-17, 25, 27, 33, 37-39, 42. 


1. Plaintiff has put her medical and physiological history at issue by 
claiming physical injury and emotional distress damages. 


A party who affirmatively places his or her medical condition at issue waives the right to 
claim her medical information and history is protected from discovery. Plaintiff is claiming 
significant damages resulting from her alleged physical and emotional distress injuries. 
Menninger Decl., Ex B at 15-18. As aresult, Ms. Maxwell is entitled to Plaintiff's medical 
information. Midalgo v. McLaughlin, No. 9:06—CV—330, 2009 WL 890544, at *2 n. 5 (N.D.N.Y. 
Mar. 30, 2009) (“by putting his medical condition at issue in this lawsuit, [plaintiff] waives any 
privilege he may have otherwise been entitled to as to his limited privacy interests in these 
medical records”); Bayne v. Provost, 359 F.Supp.2d 234, 238 (N.D.N.Y.2005) (noting that “[b]y 
commencing this action and seeking damages for his medical injuries, [plaintiff] placed his 
relevant medical condition at issue”). 

Moreover, “under Fed.R.Civ.P. 26(b)(1) a party is entitled to broad discovery of a party's 
preexisting conditions including mental health matters, relevant to a claim or defense regardless 
of admissibility.” Bauman v. 2810026 Canada Ltd., No. 15-CV-374A(F), 2016 WL 402645, at 
*1 (W.D.N.Y. Feb. 3, 2016); see also Pokigo v. Target Corporation, 2014 WL 6885905, at **2- 
3 (W.D.N.Y. Dec. 8, 2014) (plaintiff's preexisting mental and physical conditions relevant to 
plaintiff's damage claim; Bruno v. CSX Transp., Inc., 262 F.R.D. 131, 133-34 (W.D.N.Y. 2009) 


(granting discovery of plaintiff's medical records relating to plaintiff's substance abuse and 


18 


Case 1:15-cv-07433-LAP Document 75 Filed 03/31/16 Page 24 of 31 


mental health treatment where disclosure was likely to reveal evidence of alternative or 
intervening causes for the damages claimed by plaintiff); Lewis v. Velez, 149 F.R.D. 474, 483 
(S.D.N.Y. 1993) (medical records showing plaintiff's preexisting conditions relevant to issue of 
causation). This includes all information relating to alleged sexual abuse that might have 
impacted Plaintiff at any time, either before or after the events at issue in this case. 


2. Plaintiff’s lost wage claims puts her employment history, educational 
history and earning capacity at issue. 


As briefed in the Motion to Compel Rule 26(a) Disclosures, Plaintiff has not disclosed 
any prior employment history, and refuses to provide a listing of her employers or other sources 
of income.* Yet, she claims an estimated compensation “capacity” of $180,000 annually. See 
Menninger Decl., Ex. B at Section C, 3(a)(1). Ms. Maxwell is entitled to test this claim and 
evaluate any change in her earnings both before and after the alleged “defamation.” See 
O'Connor v. Rosenblatt, 714 N.Y.S.2d 327, 327-28 (N.Y.App.Div. 2000); Kramer v. Showa 
Denko K.K., 929 F.Supp. 733, 743 (S.D.N.Y.1996) (“The basic rule is that loss of earnings must 
be established with reasonable certainty, focusing in part on the plaintiff's earning capacity both 
before and after his injury.”) Likewise, to rebut the earning capacity of this Plaintiff — not that of 
a hypothetical 31 year old woman -- her own education, training and experience are all relevant 


factors. Documents relating to these issues must be produced. 


® To the extent Plaintiff claims she cannot locate or is not in possession of employment related 
documents, Ms. Maxwell requests the execution of a waiver and release relating to employment 
document so that documents can obtained directly from such employers once they are identified. 


19 


Case 1:15-cv-07433-LAP Document 75 Filed 03/31/16 Page 25 of 31 


The same logic applies to requests for all of Plaintiff's tax returns’ and bank records 
showing her income, her past work history, and her true earnings capacity through any and all 
sources, including the sales of her salacious stories. 


3. Plaintiff's compensation for selling information related to 
Ms. Maxwell and Others is relevant and discoverable 


Finally, Plaintiff refuses to respond to questions regarding payment she has received or 
stands to receive in the future for selling information to the media about Ms. Maxwell and others. 
(Resp. Interrog. 10, RFP 14, 30, 33 and 37). Again, Plaintiff does not contest the relevance on 
this information. Relevance is obvious. If, as suspected, this is Plaintiff's primary source of 
funds, she has motive for fabricating stories that would “sell.” 


4, “Defamatory” actions by others is relevant to causation 
and damages. 


Plaintiff sued Ms. Maxwell for defamation claiming that she had been “damaged” in 
excess of $35 million dollars because Ms. Maxwell’s representative referenced her obvious lies 
or called her a “liar.” Complaint J 1, 36. Ms. Maxwell’s denial of Plaintiff's accusations pales 
in comparison to that of others, including Alan Dershowitz and Prince Andrew, both of whom 
called Plaintiff's statements lies. Mr. Dershowitz stated on “Good Morning America” that 
Plaintiff is a liar. Yet, Plaintiff did not sue either of them. When other intervening acts are or 
could be the cause of Plaintiff's purported damages, information relating to those acts must be 
produced. “Under New York law, in order to be entitled to an award of damages the plaintiff 
must demonstrate with certainty that such damages were caused by the actions of the defendants, 


and the alleged loss must be capable of proof with reasonable certainty. .. The damages must be 


° Plaintiff apparently does not contest that tax records are relevant and should be produced as she 
has produced at least one tax return form 2006. To the extent Plaintiff claims she cannot locate 
and produce all returns, Plaintiff should be ordered to execute a release to permit the retrieval 
and production of those returns from the relevant taxing authorities. 
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directly traceable to the actions of the defendants rather than the result of intervening causes.” 
Treasure Lake Associates v. Oppenheim, 993 F. Supp. 217, 220 (S.D.N.Y.) aff'd, 165 F.3d 15 (2d 
Cir. 1998) (citing Kenford Co. v. County of Erie, 67 N.Y .2d 257, 261 (1986); Saenger v. 
Presbyterian Church of Mount Kisco, No. 96 Civ. 7684(JFK), 1997 WL 742531 (S.D.N.Y. Dec. 
1, 1997); Trademark Research Corporation v. Maxwell Online, Inc., 995 F.2d 326, 332 (2d Cir. 
1993)). Yet, Plaintiff refuses to state if she has been defamed by anyone else (Resp. to Interrog. 
7), or provide information regarding any other defamation claims she has or is considering 


making (Resp. to RFP 20). 


D. Plaintiffs incomplete and evasive answers are improper. 

Plaintiff also attempts to hedge her failure to provide information in a group of catch-all 
objections designed to provide cover if Plaintiff's answers later are proven untrue, or if 
Defendants find documents later or through other sources and confronts Plaintiff with her failure 
to produce. These attempts to punt are unacceptable under the Rules. 


1. Interrogatory responses limited to memory without any investigation 
are improper. 


Federal Rule of Civil Procedure 26(g) requires a party to sign its interrogatory responses, 
attorneys to sign any objections, and requires that “by signing, an attorney or party certifies that 
to the best of the person's knowledge, information, and belief formed after a reasonable inquiry” 
the interrogatory response is accurate) (emphasis added); 8C Charles A. Wright & Arthur R. 
Miller, Federal Practice & Procedure § 2174 at 302 (2d ed. 1994) (“As a general rule a party in 
answering interrogatories must furnish information that is available to it and that can be given 
without undue labor and expense.”). Plaintiff and her counsel fail to satisfy this requirement. 
For example, in response to interrogatories requesting addresses where Plaintiff has lived and 


dates of residence, Plaintiff provides information she “to the best of her recollection,” stating she 
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will “supplement this information to the extent she obtains additional information” and stating 
she is “not certain of dates.” See Menninger Decl., Ex. A, at 6-7. Yet, Plaintiff produced 

documents from which the requested information is easily ascertainable and could be verified, 
including leases and residential home sales. Plaintiff should not be permitted to punt now and 


supplement later. 


2. Plaintiff must produce documents in her possession, custody or 
control. 


Plaintiff repeatedly claims she has been “unable to locate” particular documents, 
including records regarding her own criminal charges after she committed theft from her former 
employer (Reponses to RFP 13), and several other categories of documents including her 
naturalization papers. See Menninger Decl., Ex. A at 26-27, 29, 30, 33, 34, 36, 41. It seems 
improbable that Plaintiff, and her stable of attorneys, does not possess any documentation of her 
own criminal charges. 

Plaintiff apparently believes if she cannot find the information in her own records, she 
does not have to produce it. That is not the case. 

“Rule 34(a) of the Federal Rules of Civil Procedure, which allows document requests to 

be made “as to items in the responding party's possession, custody, or control,” enables a 

party seeking discovery “to require production of documents beyond the actual 

possession of the opposing party if such party has retained any right or ability to 
influence the person in whose possession the documents lie.” Additionally, a court in this 

District held that documents are discoverable under Rule 34 “when that party has the 

right, authority or practical ability to obtain the documents from a non-party to the 

action.” 
N. Mariana Islands, 287 F.R.D. at 209 (quoting Tomlinson v. El Paso Corp., 245 F.R.D. 474, 
476-77 (D.Colo. 2007) (emphasis in original); Bank of N.Y. v. Meridien BIAO Bank Tanz. Ltd., 
171 F.R.D. 135, 146 (S.D.N.Y.1997)) (emphasis in original)). This includes documents in the 


possession of her attorneys, agents, accountants and other advisors. Romano v. SLS Residential 


Inc., 298 F.R.D. 103, 111 (S.D.N.Y. 2014) (documents in the custody of defendants' attorney, are 
22 
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within the control of the client); Bank of New York v. Meridien BIAO Bank Tanzania Ltd., 171 
F.R.D. 135, 154 (S.D.N.Y. 1997) (‘“Financial records of the defendant in the possession of 


defendant's accountant are documents which defendant has the legal right to obtain.””) (quoting 
Wardrip v. Hart, 934 F.Supp. 1282, 1286 (D.Kan.1996)). To the extent that Plaintiff is 
withholding information based on the inability to locate documents, yet has the ability to obtain 
those documents from an agent, representative or third party from whom she has the practical 


ability to obtain the records, they must be produced. 


3. Plaintiff cannot avoid production by claiming the information is 
available from another source. 


Plaintiff refuses production of documents she claims are “within the possession, custody 
and control of defendant and Jeffrey Epstein with whom she claims a joint defense privilege and 
defendant has refused to produce responsive documents.” See e.g. Resp. to RFP 6-9, 34, 
Menninger Decl., Ex. A at 23-25. This is not the standard. If Plaintiff has responsive 
information, she must provide it or make it available for inspection and copying. It is well- 
settled that a party may not object to a discovery request on the grounds that she thinks the other 
party “already has the materials.” Nor is there any legal authority for saying that because a party 
thinks a third party has the same materials, they do not have to produce it and the requesting 
party must secure them elsewhere. More importantly, a common interest agreement only protects 
privileged communications from losing their privileged status and “protects the confidentiality of 
communications passing from one party to the attorney for another party where a joint defense 
effort or strategy has been decided upon and undertaken by the parties and their respective 
counsel.” Schaeffler v. United States, 806 F.3d 34, 40 (2d Cir. 2015). The relationship in no way 
conveys on either party the right or practical ability to obtain particular document or information 


from one another. 


NN 
a 
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4, The Interrogatories are permissible under Local Rule 33.3 


Plaintiff asserts that no interrogatories are permitted pursuant to Local Rule 33.3 prior to 
the last 30 days of discovery.'° See Menninger Decl., Ex. A, at 5-17. Her objection is 
unfounded. First, many of the interrogatories sought, consistent with Local Rule 33.3(a), the 
names of witnesses and the custodians of records, such as her treating physicians, her employers, 
her attorneys, as well as the bases for her computation of damages, such as any employment 
income, non-employment income and facts supporting her claim for lost wages. Second, Local 
Rule 33.3(b) authorizes, “during discovery,” interrogatories which “are a more practical method 
of obtaining the information sought than a request for production or deposition.” The remainder 
of the interrogatories propounded fall within this category — the kind of minutiae that Plaintiff is 
unlikely to “recall” at the time of her deposition, such as all cellphone numbers she has used, the 
dates she and her attorneys communicated with the media, etc. Plaintiff's blanket assertion of 


Local Rule 33.3 is clearly interposed in bad faith. 


VII. MS. MAXWELL IS ENTITLED TO ATTORNEYS’ FEES INCURRED IN 
MAKING THIS MOTION. 


Under Fed. R. Civ. P. 37(a)(5), if a party is required to file a motion to compel discovery 
responses and the motion is granted or disclosure or discovery is provided after filing, “the court 
must, after giving an opportunity to be heard, require the party or deponent whose conduct 
necessitated the motion, the party or attorney advising that conduct, or both to pay the movant's 


reasonable expenses incurred in making the motion, including attorney's fees.” By signing the 


'° Plaintiff also makes an unfounded “General” objection that the Interrogatories exceed 25, including 


discrete subparts. This is not true. There are no “discrete subparts” requesting information about separate 
subject matters. The interrogatories with subsections are for clarifying purposes only to describe what is 
requested in the identification of an act or issue. Such information is deemed one interrogatory for 
purposes of Rule 33. See Fed. R. Civ. P. 33, Notes of Advisory Committee on Rules—1993 Amendment 
(“question asking about communications of a particular type should be treated as a single interrogatory 
even though it requests that the time, place, persons present, and contents be stated separately for each 
such communication”). 


24 
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objections, Plaintiff's counsel certified the responses and objections were: (i) consistent with 
these rules and warranted by existing law or by a nonfrivolous argument for extending, 
modifying, or reversing existing law, or for establishing new law; (ii) not interposed for any 
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of 
litigation.” Fed. R. Civ. P. 26(g)(1). The sanction for improper certifications of objections 
requires “the court, on motion or on its own, must impose an appropriate sanction on the signer, 
the party on whose behalf the signer was acting, or both. The sanction may include an order to 
pay the reasonable expenses, including attorney's fees, caused by the violation.” Fed. R. Civ. P. 


26(g)(3). 


In this case, the Court must impose sanctions against Plaintiff and/or her counsel. There 
is simply no justification for Plaintiff's refusal to respond to these properly issued discovery 
requests, and Plaintiff can provide none. Not once does Plaintiff's counsel claim the discovery 
requested is irrelevant or unnecessary, nor could she. Instead, she interposes meritless objections 
in order to delay these proceedings and force Ms. Maxwell to file a motion to obtain discovery. 


CONCLUSION 
Wherefore, Defendant requests that the Court compel Plaintiff to: 
1) Provide complete responses Interrogatories 1-4, and indicating what, if any, information 
is being withheld on the basis of objection; 
2) Provide responses to Interrogatories 5-14, each of which she has failed to answer based 
on unfounded objections; 


3) Specifically state for each objection made to the 37 Requests for Production what, if any, 
documents are being withheld and the specific objection under which it is being withheld; 


4) Produce all documents requested in RFP’s 1-37 that are within her possession, custody or 
control, or that of her attorneys, after a reasonable and diligent inquiry and search. 


Defendant further requests the Court to 1) enter an Order for attorney costs and fees associated 
with this Motion pursuant to C.R.C.P. 26 and 37(a)(4); 2) Ordering that Ms. Maxwell’s 
deposition shall not be held until Plaintiff has complied with the Court’s Order, and such other 
and further relief as the Court deems appropriate. 
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Dated: March 31, 2016. 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 


CERTIFICATE OF SERVICE 


I certify that on March 31, 2016, I electronically served this DEFENDANT'S MOTION 
TO COMPEL RESPONSES TO DEFENDANT'S FIRST SET OF DISCOVERY REQUESTS TO 
PLAINTIFF via ECF on the following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 


/s/ Nicole Simmons 


Nicole Simmons 
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INTRODUCTION 
Pursuant to this Court’s oral Order on March 24, 2016, Defendant Ghislaine Maxwell 
(“Ms. Maxwell”) files this Motion to Compel Plaintiff Virginia Giuffre (“Plaintiff” or “Ms. 
Giuffre”) to respond to Interrogatories and Requests for Production of Documents relevant to 


this case and for sanctions pursuant to Fed. R. Civ. P 37(a)(2)(B), 37(a)(3) and 26(g)(3). 


I. PRELIMINARY STATEMENT 

This discovery motion arises from Plaintiff's failure and refusal to provide information 
that she has put at issue in this case. Plaintiff broadly published statements in public court filings 
and in the press that as a minor child she was recruited by Ms. Maxwell into sex trafficking, and 
she was trafficked to “high-profile” non-party individuals “including numerous prominent 
American politicians, powerful business executives, foreign presidents, a well-known Prime 
Minister, and other world leaders,” specifically naming Alan Dershowitz and Prince Andrew. In 
response, Ms. Maxwell’s press agent issued a written statement that the allegations were 
“untrue” and that certain new allegations were “lies.” Plaintiff sued claiming Ms. Maxwell’s 
denial of Plaintiff's accusations is defamatory and has caused her lost earnings and emotional 
distress injuries in excess of $35 million dollars. 

Ms. Maxwell served her First Discovery Requests on Plaintiff on February 12, 2016, with 
Reponses due March 16, 2016. Ms. Maxwell sought the most fundamental information in this 
case aimed at discovering how, when and to whom Plaintiff claimed she was trafficked, and any 
and all documents that would demonstrate the allegations are, in fact, untrue -- proving the truth 


defense to this defamation claim. Ms. Maxwell also requested information necessary to defend 
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against Plaintiff's non-cognizable damages claims, including past earnings records, employment 
records and medical information related to her emotional distress claims. 

In response, Plaintiff provided incomplete responses to four of 14 Interrogatories, and 
refused to answer ten of the most basic and relevant questions, including to how, when and to 
whom she claims she was “trafficked.” She continues to propound groundless and unrecognized 
objections to discovery. Plaintiff refuses to produce information under the “public interest” 
privilege or because the information is “proprietary” and “copyrighted,” withholds medical and 
wage records under claims of privacy, and responds in a manner that makes it impossible to 
determine what, if any, information is being withheld based on these or other improper 
objections. Plaintiff brought this action putting at issue the veracity of her claim that she was 
“sexually trafficked,” and the purported $35,000,000 in damages she claims to have suffered. 
She cannot now engage in evasive discovery tactics and attempt to avoid production because it 


“invades the privacy of a sex abuse victim.” 


Il. CERTIFICATE OF CONFERRAL 

Pursuant to Federal Rule of Civil Procedure 37(a)(1), undersigned counsel certifies that 
she has conferred numerous times regarding the issues contained herein and attempted to reach 
resolution on these issues without need for Court intervention. Based on these conferrals, 
Plaintiff provided Plaintiff's Amended and Supplemental Responses and Objections to 
Defendant’s First Set of Discovery Request to Plaintiff (“Supplemental Responses”) on March 
22, 2016. Declaration of Laura A. Menninger In Support of Motions (“Menninger Decl.”), Ex. 
A. The Supplemental Responses remain woefully inadequate and fail to correct both the 
' Of course, Plaintiff was and is required to provide these materials pursuant to the self-executing 


provisions of Fed. R. Civ. P. 26(a). Her failures to do so were documented in Ms. Maxwell’s 
Motion to Compel Plaintiff to Disclose, Doc. #64 which remains at issue. 
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procedural and substantive deficiencies nor do they comply with the discovery requirements of 


the Federal Rules of Procedure and this Court’s Orders. 


Ill. PROCEDURAL BACKGROUND 

Ms. Maxwell served her First Discovery Requests on Plaintiff on February 12, 2016. 
Responses were thus due by March 16, 2016. Thereafter, counsel conferred regarding deposition 
dates for Ms. Maxwell and two other witnesses. Ms. Maxwell’s deposition was scheduled for 
March 25, 2016 anticipating that discovery responses would timely be provided 8-9 days prior to 
the deposition. 

On March 8 Plaintiff requested permission for production of documents on a “rolling 
basis,” to be completed on or about April 15, 2016. Defense counsel agreed to the request, 
provided that Ms. Maxwell’s deposition be postponed until after the document production was 
complete. Plaintiff disagreed and she filed a motion seeking permission from the Court to (a) 
produce her documents over the course of a month but (b) keep Ms. Maxwell’s deposition on 
March 25, 2016, despite Plaintiff's incomplete and untimely production. 

On March 16, 2016, Plaintiff served her Response and Objections to Defendant’s First 
Set of Discovery Requests and provided 3,190 pages of documents. The next day, argument was 
heard by this Court concerning, inter alia, Plaintiff's Motion for Leave to Serve Production on a 
Rolling Basis, which was granted with the Court ordering completion of production on or before 
April 15, 2016. 

Counsel engaged in a conferral on March 21, 2016, regarding the deficiencies in 
Plaintiff's document production, the improper privileges and objections, and her incomplete Rule 
26 disclosures. During conferral, Plaintiff's counsel conceded that many of her objections and 


assertions of privilege were improper and that her responses failed to adhere to Rule 
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34(b)(2)(C)’s requirement that she state whether she has withheld documents. Despite promises 
to the contrary, the Supplemental Responses failed to correct either the substantive issues with 
the incomplete and evasive answers, or the procedural deficiencies including failure to verify the 
responses or specify what documents, if any, were being withheld based on specific objections. 
The Court scheduled the hearing on the Motion for Protective Order for March 24, 2016. 
A blizzard in Colorado closed the Denver airport and made defense counsels’ travel to New 
York impossible, mooting the issue of proceeding with the scheduled March 25 deposition. The 
deficiencies in Plaintiff's discovery responses remain unresolved. The Court requested briefings 
on these deficiencies to permit resolution prior to the deposition of Ms. Maxwell during the week 


of April 18. 


Iv. ARGUMENT 

Defendant’s First Set of Discovery Requests included 14 interrogatories and 37 document 
requests. Plaintiff wholly refused to answer Interrogatory Nos. 5-14. Menninger Decl., Ex. A at 
10-17. With respect to Interrogatory Nos. 1-4, she gave incomplete and partial answers. Id. at 5- 
10. In response to the 37 document production requests, Plaintiff stated that she has produced 
3,190 documents, but failed to identify (a) what documents are being produced in response to the 
specific request; (b) if she is persisting in any particular objection, (c) if she is persisting in any 
particular privilege, (c) if she placed responsive documents on a privilege log, (d) what grounds 
she asserts for withholding documents, and (e) which portion is being disclosed and which 
portion withheld. /d. at 18-42. 

Instead, Plaintiff provided a nonsensical recitation of all possible privileges, refused to 
produce information on the basis of copyright and confidentiality protection (despite the 


existence of a protective order protecting those materials), and completely refused to answer or 
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produce documents concerning items that could not possibly be considered privileged. The 


requested information all strike at the heart of her allegations in this case, to include: 


Her and her attorneys’ communications with journalists, media organizations, and 
publishers, and remuneration received for such communications (Resp. to 
Interrog. No. 5 and RFP 29, 30, 31 and 32). Menninger Decl., Ex. A at 11-12, 36- 
38 


Any employment she has had since 1996, including the names and contact 
information for her employers, the dates of her employment, and her titles and 
income from such employment (Resp. to Interrog. No. 9 and RFP 10, 11, 12, 13, 
18, 24 and 33 ). Menninger Decl., Ex. A at 14, 26-27, 30, 33, 39. 


Income she has received apart from employment (Resp. to Interrog. No. 10 and 
RFP 14, 24, 31). Menninger Decl., Ex. A at 14, 27, 33-34, 37. 

Facts in support of her claims for lost wages (Resp. to Interrog. No. 11), 
Menninger Decl., Ex. A at 15. 

Her past and current treating physicians, psychologists and psychiatrists (Resp. to 
Interrog. No. 12, 13 and RFP 26), Menninger Decl., Ex. A at 16-17. 


The identities of the persons to whom she claims she was sexually trafficked. 
(Resp. to Interrog. No. 8), Menninger Decl., Ex. A at 13. 


Ms. Maxwell Requests that this Court compel Plaintiff to: 


1) 


3) 


4) 


Provide complete responses Interrogatories 1-4, and indicate what, if any, information is 
being withheld on the basis of which objection; 


Provide responses to Interrogatories 5-14, each of which she has failed to answer based 
on unfounded objections; 


Specifically state for each objection to the 37 Requests for Production what, if any, 
documents are being withheld and the specific objection under which it is being withheld; 


Produce all documents requested in RFP’s 1-37 within her possession, custody or control, 
with the exception of items specifically included in the privilege log.” 


Ms. Maxwell further requests that this Court require Plaintiff, her attorneys, or both to pay the 


movant's reasonable expenses incurred in making this motion, including attorney's fees. 


? Defendant anticipates she will object to certain privilege designations in the privilege log at a 
later date, but requires the information requested herein to fully analyze the log. 
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Vv. PLAINTIFF HAS FAILED TO COMPLY WITH FEDERAL AND LOCAL 
RULES OF PROCEDURE 


A. Plaintiff has failed to state whether she is withholding documents. 

Rule 34(b)(2)(C), as amended December 2, 2015, now requires that “an objection must 
state whether any responsive materials are being withheld on the basis of that objection. An 
objection to part of a request must specify the part and permit inspection of the rest.” Despite the 
clear requirements of the rule, Plaintiff interposed numerous objections and then repeatedly 
failed to state whether she was withholding any documents on the basis of any particular 
objection or to permit discovery of the un-objected to portions of the request. 

For example, in Response to virtually every Request for Production, Plaintiff interposed 
objections stating that they “seeks information protected by the attorney-client privilege, the 
attorney work product privilege, joint defense/common interest privilege, the public interest 
privilege, and any other applicable privilege.” Menninger Decl., Ex. A at 18-42. Her other 
improper objections, discussed in detail below, claim the request is “overly broad,” “unduly 
burdensome,” “seeks to invade the privacy rights of a sex abuse victims (sic),” “is meant for the 
improper purpose of harassing and intimidating this victim” or seeks “confidential financial 
information.” Then Plaintiff stated that “subject to the forgoing objections,” she is producing 
3,190 documents and will continue to supplement this production, but “is withholding documents 
based on her objections.” Adding to the confusion, Plaintiff repeatedly states that she either “has 
produced non-privileged documents” or she “does not have any non-privileged documents”, or 
that she has “not located non-privileged documents” or “will continue to supplement this 
production,” but fails to say whether she is withholding any “privileged” documents, which Rule 


34 clearly requires her to state. 
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The problem is compounded by the rolling production. Defendant has no way of 
knowing if Plaintiff is purposefully withholding responsive documents, or if documents will be 
produced in the future in the rolling production. Based on the productions made, however, 
responsive, non-privileged documents that have been located have been withheld. By way of 
example, Plaintiff disclosed an email between her and a member of the media — a clearly non- 
privileged responsive communication. Menninger Decl. at 5. That email shows that it has an 
attachment, which has not been produced. /d. Yet, plaintiff does not state that she is 
withholding any documents concerning communications with the media, and claims she has and 
continues to produce responsive non-privileged documents. See Resp. to RFP 29, Menninger 
Decl., Ex. A at 36. Is the attachment being withheld on the basis of an objection, and if so on 
what basis? Has Plaintiff simply refused to turn over a relevant document? It is absolutely 
impossible to tell from Plaintiff's responses whether (a) she is persisting in any particular 
objection, (b) persisting in any particular privilege, (c) or if she placed responsive documents on 
a privilege log, (d) what grounds she asserts for withholding documents, and (e) which portion is 
being disclosed and which portion withheld. 

The Advisory Committee Notes reflecting the 2015 amendment to Rule 34 provide that 
“{t]his amendment should end the confusion that frequently arises when a producing party states 
several objections and still produces information, leaving the requesting party uncertain whether 
any relevant and responsive information has been withheld on the basis of the objections.” Far 
from ending the confusion, Plaintiff's responses exacerbate it. Plaintiff must be required to 
comply with Rule 34 and identify 1) if she is withholding documents based on a particular 
objection; 2) if so, identify documents withheld; and 3) if the basis is a privilege, a numerical 


designation of where responsive documents are included in her privilege log. 
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B. Plaintiff has failed to execute the Discovery Reponses. 

The Interrogatory Responses are not signed by Plaintiff. See Rule 33(b)(5). Menninger 
Decl. at Ex. A. “The plaintiff apparently misinterprets the Federal Rules as optional. They are 
not. Rule 33(b)(5) could not be more clear: The person who makes the answers must sign them, 
and the attorney who objects must sign any objection. This requirement is critical because 
interrogatories serve not only as a discovery device but as a means of producing admissible 
evidence; there is no better example of an admission of a party opponent, which is admissible 
because it is not hearsay, than an answer to an interrogatory.” Walls v. Paulson, 250 F.R.D. 48 
(D.D.C. 2008) (sanctioning Plaintiff for failure to sign interrogatories) (internal citations 
omitted). Despite being made aware of this deficiency in the Original Responses, Plaintiff again 
failed to sign the Supplemental Reponses, contrary to Rule 26(g) and 33(b)(5). Fed. R. Civ. P. 
Rule 26(g) (“Other parties have no duty to act on an unsigned disclosure, request, response, or 
objection until it is signed, and the court must strike it unless a signature is promptly supplied 
after the omission is called to the attorney's or party's attention.”). Defendant requests that the 


Court Order Plaintiff to sign the Interrogatory Responses. 


Cc. Plaintiff improperly refuses to disclose her address under Local Rule 26.1 

Plaintiff has refused to disclose her residential address, even with a Protective Order in 
place, “[d]ue to safety concerns.” Menninger Decl., Ex. A at 5. This information is required by 
Local Rule 26.1, which states: 

A party shall furnish to any other party, within seven (7) days after a demand, a verified 

statement setting forth: (a) If the responding party is a natural person, that party’s 

residence and domicile, and any state or other jurisdiction of which that party is a citizen 


for purposes of 28 U.S.C. § 1332 


S.D.N.Y. LCiv.R 26.1. 
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Plaintiff claims defamation and “loss of standing in the community.” Defendant must 
know the “community” in which she lives and works to test this claims. In light of the stipulated 
Protective Order in this matter and the Local Rule, there is no justifiable basis for refusal to 
provide this required information. 


VI. PLAINTIFF’S SUBSTANTIVE OBJECTIONS ARE UNRECOGNIZED AND 
MERITLESS 


The substantive objections are improper and legally unsupportable. The objections and 
possible non-production of documents generally fall into five categories: 1) claims of improper 
and unrecognized “privilege”; 2) assertion of improper protections from discovery claiming 


“proprietary” “copyright” and “confidentially” protection; 3) claims of invasion of “privacy” 
interests in financial, employment and medical information, all of which are put directly at issue 
by Plaintiff's damages claims; and 4) provision of evasive and incomplete answers or production 
due to a failure to fully investigate prior to providing responses. There is no legal basis 
supporting any of the objections raised in the Supplemental Reponses, and full production of 
documents and responses to the Interrogatories is required. 

A. Plaintiff’s privilege claims are not cognizable, inapplicable, or cannot be fully 

analyzed based on Plaintiff’s refusal to provide information. 

Each of Plaintiff's Supplemental Responses state all or some portion of the following 
“privilege” objection: “Ms. Giuffre objects to this request to the extent it seeks documents 
protected by the attorney client, work product, joint defense/common interest privilege, the 
public interest, and any other applicable privilege.” Menninger Decl., Ex. A at 5-37. There is no 


support for application of these privileges. 


3 The information is also required under Fed. R. Civ. P. 26(a) as discussed in Ms. Maxwell’s 
Motion to Compel Plaintiff to Disclose, Doc. #64. 
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1. The public interest privilege belongs to the government and 
cannot be invoked by Plaintiff 


The most confounding basis for refusal to produce documents or provide Interrogatory 
responses is Plaintiff’s claim of the “public interest” privilege. New York does not recognize 
such a privilege capable of being invoked by anyone other than the government, including this 
private civil litigant. The public interest privilege holds that “[a]s part of the common law of 
evidence, ‘official information’ in the hands of governmental agencies has been deemed in 
certain contexts, privileged.” Cirale v. 80 Pine Street Corp., 35 N.Y.2d 113 (1974) (emphasis 
supplied). “The privilege belongs to the Government and must be asserted by it; it can neither be 
claimed nor waived by a private party. It is not to be lightly invoked.” United States v. Reynolds, 
345 U.S. 1, 7 (1953) (emphasis supplied). And, the privilege is extremely limited. Information 
may not “be withheld by a mere assertion of privilege. There must be specific support for the 
claim of privilege.” Cirale at 35 N.Y.2d at 117—19. There is no good faith basis for this 
objection. 

Plaintiff also failed to fully identify which, if any, documents are being withheld on the 
basis of this purported privilege, with two notable exceptions. In the Supplemental Responses 
relating to law enforcement proceedings, including any witness statements in such proceeding, 
Plaintiff states “Ms. Giuffre is withholding documents that concern or relate to any currently 
ongoing investigation by any law enforcement agency under the public interest privilege and 
other applicable privileges.” See Resp. to RFP 3; see also Resp. to RFP 2, Menninger Decl., Ex. 


A at 19-20. Likewise, in response to Interrogatory 4 requesting information regarding contact 


+ In her Supplemental Responses, Plaintiff retracted her previous reliance on the “investigative 
privilege” (which does not exist), “accountant-client” privilege (not recognized in New York) 
and “spousal privilege” (in no way applicable to the requested information). Instead, she has 
created a new alleged privilege in an attempt to evade her discovery obligations. 
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with investigators or law enforcement, Ms. Giuffre states “as to other investigations by law 
enforcement, Ms. Giuffre objects as this information [is] covered by the public interest 
privilege.” Jd. at 10. There is a dearth of any available law permitting Plaintiff — a private civil 
litigant — to refuse to produce documents or information she possesses regarding public 
investigations by law enforcement, or identify contact she has had in such investigations. And, if 
she is in possession of investigative information, it has already been produced to the public 


outside the investigation, waiving any claim of “privilege,” “public interest” or otherwise. 
Moreover, to the extent the information is sensitive or confidential, there is a Protective Order to 
ensure the preservation of confidentiality. 

Despite actually withholding documents based on this privilege claim, Plaintiff failed to 
log a single document on her privilege log indicating “public interest” as basis for privilege. She 
failed to log these documents despite this Court’s Order that any responsive alleged privileged 
documents must be logged. See Transcript of March 17, 2016 Hearing (“Tr.”) at 15:8-10. 

In light of the unjustifiable invocation of the “public interest privilege,” Defendant 
requests that this Court compel production of any and all documents withheld on the basis of the 
“public interest privilege,” including specifically any document withheld in response to RFP 2 


and 3, and require a complete response to Interrogatory Number 4. 


2. Attorney client privilege, work product doctrine and 
joint defense/common interest privilege 


Defendant is appreciative of the necessity and applicability of both the attorney-client 
privilege and the protection of the work product doctrine. These protections, however, are not 


without limit. Plaintiff's invocation exceeded what is protected under well-settled law. 
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Plaintiff refused to identify all attorneys who represent her, the dates of their engagement, 
and the nature of the engagement,° (Resp. to Interrog. Number 3), and has refused to produce any 
engagement letters (Resp. to RFP 4). See Menninger Decl., Ex. A at 9, 20. These refusals are 
patently unjustified under New York Law. The “fact of retainer [and] identity of the client” are 
not privileged, because they do not qualify as “confidential communications” made for the 
purpose of securing legal advice. See United States v. Pape, 144 F.2d 778, 782 (2d Cir. 1944). 
“[F]ee information” also is not privileged. In re Shargel, 742 F.2d 61, 62 (2d Cir. 1984); see 
Gaus v. Conair Corp., No. 94 Civ. 5693(KTD)(FM), 2000 WL 358387, at *3 (S.D.N.Y. Apr. 7, 
2000) (“The attorney-client privilege typically does not extend, however, to the identity of the 
client(s) or the fee arrangements that the client(s) may have entered into with the attorney.”). 

The requested information is necessary to test the validity of the information that has 
been withheld as privileged and logged by Plaintiff. Without an understanding of the time 
frames, nature of the engagements and the actual represented parties, the claims of attorney- 
client privilege, work product, and joint/common defense privilege cannot be tested. Ms. 
Maxwell anticipates that upon receipt of this requested information, counsel will be able to 
identify significant numbers of documents on Plaintiff's privilege log unjustifiably withheld. 

B. Plaintiff cannot withhold information based on false claims of confidentiality, 
purported proprietary rights, or the sensitive nature of the information 
without seeking a Protective Order and showing good cause. 

In a classic hide the ball tactic, Plaintiff refused to respond to questions and provide 

documents that are central to this case claiming they are “sensitive” or somehow proprietary. At 


no time does Plaintiff contest the relevancy of the requests; she simply refuses to respond. This 


* Plaintiff did provide the name of several attorneys and firms who have represented her in 
response to Interrogatory 3, but refused to provide the dates, scope and nature of the 
representations. 
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is improper. If the information is relevant and discoverable, Plaintiff cannot refuse to produce it 
or respond. Rather, when a person wants protection from a request “requiring that a trade secret 
or other confidential research, development, or commercial information not be revealed or be 
revealed only in a specified way,” she must move for a protective order under Rule 26(c)(1). 

To obtain the protection she seeks, she would be required show “clearly defined and 
serious injury” that would result from revealing the information to the parties in this case under 
the existing Protective Order, which is a predicate showing for “good cause” under Rule 26(c). 
See John Wiley & Sons, Inc. v. Book Dog Books, LLC, 298 F.R.D. 184, 187-88 (S.D.N.Y. 2014) 
(non-party could not withhold relevant sensitive information where standing protective order 
protected his interests and there was no showing of clearly defined serious injury); see also In re 
Zyprexa Injunction, 474 F.Supp.2d 385, 415 (E.D.N.Y.2007) (Weinstein, J.) (‘“[t]he touchstone 
of the court's power under Rule 26(c) is the requirement of ‘good cause.””) (citations omitted). A 
party may show good cause by “‘demonstrating a particular need for protection,” but “‘[b]road 
allegations of harm, unsubstantiated by specific examples or articulated reasoning, do not satisfy 
the Rule 26(c) test.’” Favors v. Cuomo, 285 F.R.D. 187, 207 (E.D.N.Y. 2012) (quoting Duling v. 
Gristede's Operating Corp., 266 F.R.D. 66, 71 (S.D.N.Y.2010)). 

With a blanket Protective Order in place shielding disclosure outside of this litigation of 
marked “Confidential” information, Plaintiff simply cannot establish “good cause” for refusing 
to respond. Regardless, absent Plaintiff affirmatively moving for protection and making the 
requisite showing, she must respond to the relevant Interrogatories and must produce 


Documents. 
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1. Plaintiff put her alleged sexual encounters with high-profile 
individuals at issue and must disclose their names. 


Plaintiff has intentionally generated a media frenzy by publishing (for hundreds of 
thousands of dollars) the salacious and spurious allegation that Ms. Maxwell was involved in 
“sexually trafficking” Plaintiff to “numerous prominent American politicians, powerful business 
executives, foreign president, a well-known Prime Minister, and other world leaders,” including, 
but not limited to Alan Dershowitz and Prince Andrew. Ms. Maxwell is now being sued for 
defamation for stating these allegations are “lies.” Ms. Maxwell has the right to all information, 
however sensitive, concerning these allegations to show that they are indeed fabricated, and 
motivated by Plaintiff's desire to profit thorough this public disparagement. 

Plaintiff refused to answer questions about the identities of the people to whom she was 
allegedly “sexually trafficked.” Resp. to Interrog. 8, Menninger Decl., Ex. A at 13. She claims 
“naming some such individuals would jeopardize her physical safety based on credible threats to 
the same.” Jd. She further refuses to produce documents that might include information to prove 
the falsity of her public statements, including diaries (sold to Radar Online, an online celebrity 
gossip publication)® and journals (RFP 16), and travel logs and passports that might show if 
Plaintiff did or did not travel to the foreign countries claimed (RFP 16 and 17). She refuses 
production claiming they include “highly personal information and sensitive material from a time 


when she was being sexually trafficked.” Menninger Decl., Ex. A at 29. 


° Compare Response to Request No. 16 — “Any diary, journal or calendar concerning Your 
activities between 1996-2002” - Response “Ms. Giuffre has been unable to locate any such 
document” with “Diary of Virginia Roberts Who Claims She Had Sex With Prince Andrew 
Reveals Details,” Daily Mail.com (Jan. 13, 2015), http://www.dailymail.co.uk/news/article- 
2908852/Teen-diary-belonging-woman-claims-underage-sex-Prince-Andrew-reveals-explicit- 
details-night-London.html (last accessed March 20, 2016). 
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Plaintiff cannot make outrageous defamatory allegations about Ms. Maxwell and others 
in the press and in court documents, and then sue for defamation when those allegations are 
denied as false, and then refuse to provide any information that permits Ms. Maxwell to prove 
that Plaintiff's stories are indeed lies. It is similarly improper for Plaintiff to use this case as a 
fishing expedition related to every high profile individual that Ms. Maxwell may know so that 
she may fabricate further improper stories to sell to the press or add to her novel.’ By this suit, 
Plaintiff put the veracity of her trafficking allegation at issue. She cannot hide behind the 
“sensitive” nature of alleged sexual trafficking as a shield to discovery. This is especially true 
when her own counsel defined this as the relevant issue in the case. See Transcript of March 17, 
2016 Hearing at p. 30-36. 


2. Allegedly “copyrighted” “proprietary” and “confidential” materials 
must be disclosed, and will be protected by the Protective Order 


a. Claimed “proprietary” or “copyright” material. 


Claiming alleged protection for “proprietary and copyrighted” information, Plaintiff 
refuses to respond to questions or produce documents concerning: 1) her and her agents’ contact 
with the press, or her sale or attempts to sell her fanciful stories for profit (Resp. to Interrog. 5, 
RFP 29, 30, 31, 32); 2) any document in which she describes or discussed Ms. Maxwell or other 
individuals whom she falsely claimed were involved in her “sexual trafficking” (Resp. to RFP 
27, 28, 34, 35); and 3) information relating to the Victims Refuse Silence organization (Resp. to 
Interrog. RFP 33). Menninger Decl., Ex. A, at 11, 35-41. 

It is unclear how Plaintiff can claim that she holds proprietary rights to information that 


discusses Ms. Maxwell or others. It is equally confounding that Plaintiff refuses to turn over 


7 Plaintiff refers to her initial disclosures in response to questions regarding high profile 
individuals with whom she claims to have been sexually involved. At a minimum, Plaintiff 
should be confined to questioning Ms. Maxwell about any person other than those included in 
her initial disclosure or in response to the propounded discovery. 
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information that she has globally shared and sold to media publications or is actively trying to 
sell for a profit. It is entirely baffling that she can claim proprietary and copyright protection 
over public and financial information concerning Victims Refuse Silence (the organization she 
claimed to found in December 2014, owns, and claims to work for) in light of her claims that she 
“has now dedicated her professional life to helping victims of sex trafficking” and that her 
reputation in working for the Organization has been damaged. Compare Complaint [25 with 
Complaint Count 1, { 2. Regardless, in light of the blanket protective order, there is simply no 
“good cause” for withholding this relevant information. See John Wiley & Sons, Inc., 298 F.R.D. 
184, 187-88 (S.D.N.Y. 2014) (standing protective order sufficient to protect proprietary interest, 
requiring production of relevant documents). 


b. Claimed “confidential” material 


Plaintiff also refuses to turn over at least two known documents claiming that she is 
prohibited from turning them over based on Confidentiality provisions. First, she refuses to turn 
over a copy of her own deposition testimony from a case pending in the Broward County 
Florida, Edwards and Cassell v. Dershowitz, 15-000072, a7 Judicial District, Broward County, 
Florida). Plaintiff's excuse is that the deposition is covered by a Protective Order in that case 
prohibiting its production here. This is untrue. The Order entered by the Court in that matter, on 
Plaintiff's Motion and at her request, simply states that “The deposition testimony of Non-Party 
Virginia Giuffre will be designated as “Confidential” and not subject to public disclosure. It 
may only be filed under seal.” Menninger Decl., Ex. C. Producing this deposition as 
“Confidential” pursuant to the Protective Order on file in this case is not “public” disclosure. It 
is production pursuant to lawfully issued discovery. It will be prohibited from disclosure outside 


this proceeding if marked “Confidential.” Ironically, Plaintiff has already produced her 
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document production from that case, which were the subject to identical provisions under the 
very same order, all marked “Confidential.” She has thereby waived any objection to production 
of her deposition testimony. 

Plaintiff similarly refuses to produce any confidentiality or settlement agreements entered 
into between her and Mr. Epstein, claiming it or they include confidentiality provisions. See 
Resp. to RFP 19, Menninger Decl., Ex A at 19. Settlement agreements often contain 
confidentiality provisions; however, most such agreements also contain exceptions for 
production pursuant to subpoena, lawful process or court order. If such a provision exists, this 
document should be produced in its entirety pursuant to these validly issued document requests. 

Cc. Plaintiff must produce medical information and records, financial 

information, and employment information and information on other 
potential causes of her injuries based on her damages claims. 

In Plaintiff's Rule 26(a) disclosures, she makes the following claims for damages: (A) 
“Physical, psychological and psychiatric injuries and resulting medical expenses—in the 
approximate amount of $102,200 present value”; (B) “Past, present and future pain and 
suffering, mental anguish, humiliation, embarrassment, loss of self-esteem, loss of standing in 
the community, loss of dignity, and invasion of privacy in her public and private life not less 
than $30,000,000.00”; and (C) Estimated lost income of $180,000 annually. Present value 
$3,461,000 to $5,407,000” PI’s Supp. Discl., at 15-18, attached as Ex. B to the Menninger Decl. 
Despite these claims, Plaintiff refuses to answer questions regarding: a) employment history and 
past or present earnings (Resp. to Interrog. 9, and RFP 10, 11, 12, 18, 24), b) education and 
training history (Resp. to RFP 15, 25 ); c) her medical and mental health treatment history (Resp. 
to Interrog. 12 and 13 and RFP 26); d) her other sources of income or income or tax records 


(Resp. to Interrog. 10 and RFP 14, 30, 33 and 37), e) information regarding other potential 
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sources or causes of her purported injuries, including potential defamation by others or other 
sexual abuse (Resp. to Interrog. 7 and 14, RFP 20). Plaintiff refuses to provide this information 
claiming that the requests seeks “confidential financial information,” (Resp. to Interrog. 10, RFP 
9, 14, 24, 30-33, 37) or “confidential medical information” (Resp. to Interrog. 12-14 and RFP 
26). Menninger Decl., Ex. A atl4, 16-17, 25, 27, 33, 37-39, 42. 


1. Plaintiff has put her medical and physiological history at issue by 
claiming physical injury and emotional distress damages. 


A party who affirmatively places his or her medical condition at issue waives the right to 
claim her medical information and history is protected from discovery. Plaintiff is claiming 
significant damages resulting from her alleged physical and emotional distress injuries. 
Menninger Decl., Ex B at 15-18. As aresult, Ms. Maxwell is entitled to Plaintiff's medical 
information. Midalgo v. McLaughlin, No. 9:06—CV—330, 2009 WL 890544, at *2 n. 5 (N.D.N.Y. 
Mar. 30, 2009) (“by putting his medical condition at issue in this lawsuit, [plaintiff] waives any 
privilege he may have otherwise been entitled to as to his limited privacy interests in these 
medical records”); Bayne v. Provost, 359 F.Supp.2d 234, 238 (N.D.N.Y.2005) (noting that “[b]y 
commencing this action and seeking damages for his medical injuries, [plaintiff] placed his 
relevant medical condition at issue”). 

Moreover, “under Fed.R.Civ.P. 26(b)(1) a party is entitled to broad discovery of a party's 
preexisting conditions including mental health matters, relevant to a claim or defense regardless 
of admissibility.” Bauman v. 2810026 Canada Ltd., No. 15-CV-374A(F), 2016 WL 402645, at 
*1 (W.D.N.Y. Feb. 3, 2016); see also Pokigo v. Target Corporation, 2014 WL 6885905, at **2- 
3 (W.D.N.Y. Dec. 8, 2014) (plaintiff's preexisting mental and physical conditions relevant to 
plaintiff's damage claim; Bruno v. CSX Transp., Inc., 262 F.R.D. 131, 133-34 (W.D.N.Y. 2009) 


(granting discovery of plaintiff's medical records relating to plaintiff's substance abuse and 
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mental health treatment where disclosure was likely to reveal evidence of alternative or 
intervening causes for the damages claimed by plaintiff); Lewis v. Velez, 149 F.R.D. 474, 483 
(S.D.N.Y. 1993) (medical records showing plaintiff's preexisting conditions relevant to issue of 
causation). This includes all information relating to alleged sexual abuse that might have 
impacted Plaintiff at any time, either before or after the events at issue in this case. 


2. Plaintiff’s lost wage claims puts her employment history, educational 
history and earning capacity at issue. 


As briefed in the Motion to Compel Rule 26(a) Disclosures, Plaintiff has not disclosed 
any prior employment history, and refuses to provide a listing of her employers or other sources 
of income.* Yet, she claims an estimated compensation “capacity” of $180,000 annually. See 
Menninger Decl., Ex. B at Section C, 3(a)(1). Ms. Maxwell is entitled to test this claim and 
evaluate any change in her earnings both before and after the alleged “defamation.” See 
O'Connor v. Rosenblatt, 714 N.Y.S.2d 327, 327-28 (N.Y.App.Div. 2000); Kramer v. Showa 
Denko K.K., 929 F.Supp. 733, 743 (S.D.N.Y.1996) (“The basic rule is that loss of earnings must 
be established with reasonable certainty, focusing in part on the plaintiff's earning capacity both 
before and after his injury.”) Likewise, to rebut the earning capacity of this Plaintiff — not that of 
a hypothetical 31 year old woman -- her own education, training and experience are all relevant 


factors. Documents relating to these issues must be produced. 


® To the extent Plaintiff claims she cannot locate or is not in possession of employment related 
documents, Ms. Maxwell requests the execution of a waiver and release relating to employment 
document so that documents can obtained directly from such employers once they are identified. 
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The same logic applies to requests for all of Plaintiff's tax returns’ and bank records 
showing her income, her past work history, and her true earnings capacity through any and all 
sources, including the sales of her salacious stories. 


3. Plaintiff's compensation for selling information related to 
Ms. Maxwell and Others is relevant and discoverable 


Finally, Plaintiff refuses to respond to questions regarding payment she has received or 
stands to receive in the future for selling information to the media about Ms. Maxwell and others. 
(Resp. Interrog. 10, RFP 14, 30, 33 and 37). Again, Plaintiff does not contest the relevance on 
this information. Relevance is obvious. If, as suspected, this is Plaintiff's primary source of 
funds, she has motive for fabricating stories that would “sell.” 


4, “Defamatory” actions by others is relevant to causation 
and damages. 


Plaintiff sued Ms. Maxwell for defamation claiming that she had been “damaged” in 
excess of $35 million dollars because Ms. Maxwell’s representative referenced her obvious lies 
or called her a “liar.” Complaint J 1, 36. Ms. Maxwell’s denial of Plaintiff's accusations pales 
in comparison to that of others, including Alan Dershowitz and Prince Andrew, both of whom 
called Plaintiff's statements lies. Mr. Dershowitz stated on “Good Morning America” that 
Plaintiff is a liar. Yet, Plaintiff did not sue either of them. When other intervening acts are or 
could be the cause of Plaintiff's purported damages, information relating to those acts must be 
produced. “Under New York law, in order to be entitled to an award of damages the plaintiff 
must demonstrate with certainty that such damages were caused by the actions of the defendants, 


and the alleged loss must be capable of proof with reasonable certainty. .. The damages must be 


° Plaintiff apparently does not contest that tax records are relevant and should be produced as she 
has produced at least one tax return form 2006. To the extent Plaintiff claims she cannot locate 
and produce all returns, Plaintiff should be ordered to execute a release to permit the retrieval 
and production of those returns from the relevant taxing authorities. 
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directly traceable to the actions of the defendants rather than the result of intervening causes.” 
Treasure Lake Associates v. Oppenheim, 993 F. Supp. 217, 220 (S.D.N.Y.) aff'd, 165 F.3d 15 (2d 
Cir. 1998) (citing Kenford Co. v. County of Erie, 67 N.Y .2d 257, 261 (1986); Saenger v. 
Presbyterian Church of Mount Kisco, No. 96 Civ. 7684(JFK), 1997 WL 742531 (S.D.N.Y. Dec. 
1, 1997); Trademark Research Corporation v. Maxwell Online, Inc., 995 F.2d 326, 332 (2d Cir. 
1993)). Yet, Plaintiff refuses to state if she has been defamed by anyone else (Resp. to Interrog. 
7), or provide information regarding any other defamation claims she has or is considering 


making (Resp. to RFP 20). 


D. Plaintiffs incomplete and evasive answers are improper. 

Plaintiff also attempts to hedge her failure to provide information in a group of catch-all 
objections designed to provide cover if Plaintiff's answers later are proven untrue, or if 
Defendants find documents later or through other sources and confronts Plaintiff with her failure 
to produce. These attempts to punt are unacceptable under the Rules. 


1. Interrogatory responses limited to memory without any investigation 
are improper. 


Federal Rule of Civil Procedure 26(g) requires a party to sign its interrogatory responses, 
attorneys to sign any objections, and requires that “by signing, an attorney or party certifies that 
to the best of the person's knowledge, information, and belief formed after a reasonable inquiry” 
the interrogatory response is accurate) (emphasis added); 8C Charles A. Wright & Arthur R. 
Miller, Federal Practice & Procedure § 2174 at 302 (2d ed. 1994) (“As a general rule a party in 
answering interrogatories must furnish information that is available to it and that can be given 
without undue labor and expense.”). Plaintiff and her counsel fail to satisfy this requirement. 
For example, in response to interrogatories requesting addresses where Plaintiff has lived and 


dates of residence, Plaintiff provides information she “to the best of her recollection,” stating she 
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will “supplement this information to the extent she obtains additional information” and stating 
she is “not certain of dates.” See Menninger Decl., Ex. A, at 6-7. Yet, Plaintiff produced 

documents from which the requested information is easily ascertainable and could be verified, 
including leases and residential home sales. Plaintiff should not be permitted to punt now and 


supplement later. 


2. Plaintiff must produce documents in her possession, custody or 
control. 


Plaintiff repeatedly claims she has been “unable to locate” particular documents, 
including records regarding her own criminal charges after she committed theft from her former 
employer (Reponses to RFP 13), and several other categories of documents including her 
naturalization papers. See Menninger Decl., Ex. A at 26-27, 29, 30, 33, 34, 36, 41. It seems 
improbable that Plaintiff, and her stable of attorneys, does not possess any documentation of her 
own criminal charges. 

Plaintiff apparently believes if she cannot find the information in her own records, she 
does not have to produce it. That is not the case. 

“Rule 34(a) of the Federal Rules of Civil Procedure, which allows document requests to 

be made “as to items in the responding party's possession, custody, or control,” enables a 

party seeking discovery “to require production of documents beyond the actual 

possession of the opposing party if such party has retained any right or ability to 
influence the person in whose possession the documents lie.” Additionally, a court in this 

District held that documents are discoverable under Rule 34 “when that party has the 

right, authority or practical ability to obtain the documents from a non-party to the 

action.” 
N. Mariana Islands, 287 F.R.D. at 209 (quoting Tomlinson v. El Paso Corp., 245 F.R.D. 474, 
476-77 (D.Colo. 2007) (emphasis in original); Bank of N.Y. v. Meridien BIAO Bank Tanz. Ltd., 
171 F.R.D. 135, 146 (S.D.N.Y.1997)) (emphasis in original)). This includes documents in the 


possession of her attorneys, agents, accountants and other advisors. Romano v. SLS Residential 


Inc., 298 F.R.D. 103, 111 (S.D.N.Y. 2014) (documents in the custody of defendants' attorney, are 
22 
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within the control of the client); Bank of New York v. Meridien BIAO Bank Tanzania Ltd., 171 
F.R.D. 135, 154 (S.D.N.Y. 1997) (‘“Financial records of the defendant in the possession of 


defendant's accountant are documents which defendant has the legal right to obtain.””) (quoting 
Wardrip v. Hart, 934 F.Supp. 1282, 1286 (D.Kan.1996)). To the extent that Plaintiff is 
withholding information based on the inability to locate documents, yet has the ability to obtain 
those documents from an agent, representative or third party from whom she has the practical 


ability to obtain the records, they must be produced. 


3. Plaintiff cannot avoid production by claiming the information is 
available from another source. 


Plaintiff refuses production of documents she claims are “within the possession, custody 
and control of defendant and Jeffrey Epstein with whom she claims a joint defense privilege and 
defendant has refused to produce responsive documents.” See e.g. Resp. to RFP 6-9, 34, 
Menninger Decl., Ex. A at 23-25. This is not the standard. If Plaintiff has responsive 
information, she must provide it or make it available for inspection and copying. It is well- 
settled that a party may not object to a discovery request on the grounds that she thinks the other 
party “already has the materials.” Nor is there any legal authority for saying that because a party 
thinks a third party has the same materials, they do not have to produce it and the requesting 
party must secure them elsewhere. More importantly, a common interest agreement only protects 
privileged communications from losing their privileged status and “protects the confidentiality of 
communications passing from one party to the attorney for another party where a joint defense 
effort or strategy has been decided upon and undertaken by the parties and their respective 
counsel.” Schaeffler v. United States, 806 F.3d 34, 40 (2d Cir. 2015). The relationship in no way 
conveys on either party the right or practical ability to obtain particular document or information 


from one another. 


NN 
a 
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4, The Interrogatories are permissible under Local Rule 33.3 


Plaintiff asserts that no interrogatories are permitted pursuant to Local Rule 33.3 prior to 
the last 30 days of discovery.'° See Menninger Decl., Ex. A, at 5-17. Her objection is 
unfounded. First, many of the interrogatories sought, consistent with Local Rule 33.3(a), the 
names of witnesses and the custodians of records, such as her treating physicians, her employers, 
her attorneys, as well as the bases for her computation of damages, such as any employment 
income, non-employment income and facts supporting her claim for lost wages. Second, Local 
Rule 33.3(b) authorizes, “during discovery,” interrogatories which “are a more practical method 
of obtaining the information sought than a request for production or deposition.” The remainder 
of the interrogatories propounded fall within this category — the kind of minutiae that Plaintiff is 
unlikely to “recall” at the time of her deposition, such as all cellphone numbers she has used, the 
dates she and her attorneys communicated with the media, etc. Plaintiff's blanket assertion of 


Local Rule 33.3 is clearly interposed in bad faith. 


VII. MS. MAXWELL IS ENTITLED TO ATTORNEYS’ FEES INCURRED IN 
MAKING THIS MOTION. 


Under Fed. R. Civ. P. 37(a)(5), if a party is required to file a motion to compel discovery 
responses and the motion is granted or disclosure or discovery is provided after filing, “the court 
must, after giving an opportunity to be heard, require the party or deponent whose conduct 
necessitated the motion, the party or attorney advising that conduct, or both to pay the movant's 


reasonable expenses incurred in making the motion, including attorney's fees.” By signing the 


'° Plaintiff also makes an unfounded “General” objection that the Interrogatories exceed 25, including 


discrete subparts. This is not true. There are no “discrete subparts” requesting information about separate 
subject matters. The interrogatories with subsections are for clarifying purposes only to describe what is 
requested in the identification of an act or issue. Such information is deemed one interrogatory for 
purposes of Rule 33. See Fed. R. Civ. P. 33, Notes of Advisory Committee on Rules—1993 Amendment 
(“question asking about communications of a particular type should be treated as a single interrogatory 
even though it requests that the time, place, persons present, and contents be stated separately for each 
such communication”). 


24 
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objections, Plaintiff's counsel certified the responses and objections were: (i) consistent with 
these rules and warranted by existing law or by a nonfrivolous argument for extending, 
modifying, or reversing existing law, or for establishing new law; (ii) not interposed for any 
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of 
litigation.” Fed. R. Civ. P. 26(g)(1). The sanction for improper certifications of objections 
requires “the court, on motion or on its own, must impose an appropriate sanction on the signer, 
the party on whose behalf the signer was acting, or both. The sanction may include an order to 
pay the reasonable expenses, including attorney's fees, caused by the violation.” Fed. R. Civ. P. 


26(g)(3). 


In this case, the Court must impose sanctions against Plaintiff and/or her counsel. There 
is simply no justification for Plaintiff's refusal to respond to these properly issued discovery 
requests, and Plaintiff can provide none. Not once does Plaintiff's counsel claim the discovery 
requested is irrelevant or unnecessary, nor could she. Instead, she interposes meritless objections 
in order to delay these proceedings and force Ms. Maxwell to file a motion to obtain discovery. 


CONCLUSION 
Wherefore, Defendant requests that the Court compel Plaintiff to: 
1) Provide complete responses Interrogatories 1-4, and indicating what, if any, information 
is being withheld on the basis of objection; 
2) Provide responses to Interrogatories 5-14, each of which she has failed to answer based 
on unfounded objections; 


3) Specifically state for each objection made to the 37 Requests for Production what, if any, 
documents are being withheld and the specific objection under which it is being withheld; 


4) Produce all documents requested in RFP’s 1-37 that are within her possession, custody or 
control, or that of her attorneys, after a reasonable and diligent inquiry and search. 


Defendant further requests the Court to 1) enter an Order for attorney costs and fees associated 
with this Motion pursuant to C.R.C.P. 26 and 37(a)(4); 2) Ordering that Ms. Maxwell’s 
deposition shall not be held until Plaintiff has complied with the Court’s Order, and such other 
and further relief as the Court deems appropriate. 
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Dated: March 31, 2016. 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 


CERTIFICATE OF SERVICE 


I certify that on March 31, 2016, I electronically served this DEFENDANT'S MOTION 
TO COMPEL RESPONSES TO DEFENDANT'S FIRST SET OF DISCOVERY REQUESTS TO 
PLAINTIFF via ECF on the following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Ee ee ee eee ae x 
VIRGINIA L. GIUFFRE, 
Plaintiff, : 
v. : 15-cv-07433-RWS 
GHISLAINE MAXWELL, 
Defendant. 
eee ereeeeee x 


Declaration Of Laura A. Menninger In Support Of Motion To Compel 
Responses to Defendant’s First Set of Discovery Requests to Plaintiff 


I, Laura A. Menninger, declare as follows: 

1. Iam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Iam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration in 
support of Ms. Maxwell’s Motions to Compel Responses to Defendant’s First Set of 
Discovery Requests to Plaintiff. 

2. Attached as Exhibit A is a true and correct copy of Plaintiff's Amended 
Supplemental Response and Objections to Defendant’s First Set of Discovery Requests to 
Plaintiff, served on March 22, 2016. 

3. Attached as Exhibit B is a true and correct copy of Plaintiff, Virginia Giuffre’s 


Revised Disclosure Pursuant to Fed. R. Civ. P. 26, served on March 11, 2016. 
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4. Attached as Exhibit C is a true and correct copy of the Confidentiality Order 
issued in Edwards and Cassell v. Dershowitz, 15-000072, a7 Judicial District, Broward 
County, Florida). 

5. I further certify that document bates numbered GIUFFRE0037 14 produced by 
Plaintiff in this matter is an email from Plaintiff to Sharon Churcher, a member of the media. 
The email shows that it includes an attachment. No attachment has been produced. The 


email is not being included herewith because Plaintiff marked it as “confidential.” 


By: /s/ Laura A. Menninger 


Laura A. Menninger 


CERTIFICATE OF SERVICE 


I certify that on March 31, 2016, I electronically served this DECLARATION OF LAURA 
A, MENNINGER IN SUPPORT OF MOTION TO COMPEL RESPONSES TO DEFENDANT'S 
FIRST SET OF DISCOVERY REQUESTS TO PLAINTIFF via ECF on the following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 


/s/ Nicole Simmons 


Nicole Simmons 


Case 1:15-cv-07433-LAP Document 76 Filed 03/31/16 Page 1 of 2 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Ee ee ee eee ae x 
VIRGINIA L. GIUFFRE, 
Plaintiff, : 
v. : 15-cv-07433-RWS 
GHISLAINE MAXWELL, 
Defendant. 
eee ereeeeee x 


Declaration Of Laura A. Menninger In Support Of Motion To Compel 
Responses to Defendant’s First Set of Discovery Requests to Plaintiff 


I, Laura A. Menninger, declare as follows: 

1. Iam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Iam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration in 
support of Ms. Maxwell’s Motions to Compel Responses to Defendant’s First Set of 
Discovery Requests to Plaintiff. 

2. Attached as Exhibit A is a true and correct copy of Plaintiff's Amended 
Supplemental Response and Objections to Defendant’s First Set of Discovery Requests to 
Plaintiff, served on March 22, 2016. 

3. Attached as Exhibit B is a true and correct copy of Plaintiff, Virginia Giuffre’s 


Revised Disclosure Pursuant to Fed. R. Civ. P. 26, served on March 11, 2016. 


Case 1:15-cv-07433-LAP Document 76 Filed 03/31/16 Page 2 of 2 


4. Attached as Exhibit C is a true and correct copy of the Confidentiality Order 
issued in Edwards and Cassell v. Dershowitz, 15-000072, a7 Judicial District, Broward 
County, Florida). 

5. I further certify that document bates numbered GIUFFRE0037 14 produced by 
Plaintiff in this matter is an email from Plaintiff to Sharon Churcher, a member of the media. 
The email shows that it includes an attachment. No attachment has been produced. The 


email is not being included herewith because Plaintiff marked it as “confidential.” 


By: /s/ Laura A. Menninger 


Laura A. Menninger 


CERTIFICATE OF SERVICE 


I certify that on March 31, 2016, I electronically served this DECLARATION OF LAURA 
A, MENNINGER IN SUPPORT OF MOTION TO COMPEL RESPONSES TO DEFENDANT'S 
FIRST SET OF DISCOVERY REQUESTS TO PLAINTIFF via ECF on the following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 


/s/ Nicole Simmons 


Nicole Simmons 


Case 1:15-cv-07433-LAP Document 76-1 Filed 03/31/16 Page 1 of 45 


EXHIBIT A 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S AMENDED SUPPLEMENTAL RESPONSE AND OBJECTIONS 
TO DEFENDANT’S FIRST SET OF DISCOVERY REQUESTS TO PLAINTIFF 


Plaintiff hereby serves her amended supplemental responses and objections to 
Defendant’s First Set of Discovery Requests. 


GENERAL OBJECTIONS 


Defendant’s First Set of Discovery Requests violates Local Civil Rule 33.3. Defendant 
has served interrogatories that are in direct violation of that Rule because the interrogatories are 
not “restricted to those seeking names of witnesses with knowledge of information relevant to 
the subject matter of the action, the computation of each category of damage alleged, and the 
existence, custodian, location and general description of relevant documents, including pertinent 
insurance agreements, and other physical evidence, or information of a similar nature.” Local 
Civil Rule 33.3(a). Instead, they seek information under subsections (b) and (c) of Local Civil 
Rule 33.3, and therefore, they should not be served because they are not “a more practical 
method of obtaining the information sought than a request for production or a deposition,” and 
because they were served in advance of the period “30 days prior to the discovery cut-off date.” 


Local Civil Rule 33.3(b), (c). The interrogatories you served violate Local Rule 33.3 and we ask 
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that you immediately withdraw those interrogatories. See Rule 33.3, Local Rules for the 
Southern District of New York; see also Shannon v. New York City Transit Auth., No. 00 CIV. 
5079 (Sweet, J.), 2001 WL 286727, at *3 (S.D.N.Y. Mar. 22, 2001); accord Gary Friedrich 
Enterprises, LLC v. Marvel Enterprises, Inc., No. 08 CIV. 1533 BSJ JCF, 2011 WL 1642381, at 
*4 (S.D.N.Y. Apr. 26, 2011). Specifically, Rule 33.3 provides: 

(a) Unless otherwise ordered by the Court, at the commencement of discovery, 
interrogatories will be restricted to those seeking names of witnesses with 
knowledge of information relevant to the subject matter of the action, the 
computation of each category of damage alleged, and the existence, custodian, 
location and general description of relevant documents, including pertinent 
insurance agreements, and other physical evidence, or information of a similar 
nature. 

(b) During discovery, interrogatories other than those seeking information described 
in paragraph (a) above may only be served (1) if they are a more practical method 
of obtaining the information sought than a request for production or a deposition, 
or (2) if ordered by the Court. 

(c) At the conclusion of other discovery, and at least 30 days prior to the discovery 
cut-off date, interrogatories seeking the claims and contentions of the opposing 
party may be served unless the Court has ordered otherwise. 

Similarly, Requests for Production numbers 1, 2, 4, 6(i), 9, 12, 30, 35 and 37 also violate 

Local Rule 33.3 in that they rely on the offending interrogatory requests. The Rule provides that 
a party must first try to obtain discovery through document production and testimony. Discovery 
does not close in this case until July 1, 2016, and Defendant has not yet noticed a deposition. As 
such, these interrogatories violate Local Rule 33.3 and are premature. 

Defendant’s First Set of Discovery Requests also violates Rule 33, Fed. R. Civ. P., which 

provides “a party may serve on any other party no more than 25 interrogatories, including all 
discrete subparts” — in that Defendant has served a total of 59 interrogatories, including subparts, 


in violation of Rule 33. We ask that you immediately withdraw those interrogatories that exceed 


the 25 interrogatory limit set by Rule 33. 
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Ms. Giuffre objects to Defendant’s First Set of Discovery Requests to the extent they 
seek information that is protected by any applicable privilege, including but not limited to, 
attorney client privilege, work product privilege, joint defense/common interest privilege, public 
interest privilege, and any other applicable privilege. 

Ms. Giuffre objects to the requests to the extent Defendant’s First Set of Discovery 
Requests call for the production of documents or information that is already in the possession, 
custody, or control of the Defendant. Ms. Giuffre further objects to the requests to the extent that 
Defendant’s First Set of Discovery Requests is duplicative of documents and information that 
can equally or more readily be obtained by the Defendant. 

Ms. Giuffre objects to the requests to the extent that they seek documents that are not 
relevant, material, or necessary to this action and, thus, are not reasonably calculated to lead to 
the discovery of admissible evidence. Many of the requests in the Defendant’s First Set of 
Discovery seek documents that are in no way limited to their relation to this case. Indeed, they 
seek documents that are not important to resolving the issues; documents that are not relevant to 
any party’s claim or defense; and documents that are not proportional to the needs of the case. 
Such requests create a heavy burden on Ms. Giuffre that outweighs any benefit. Such discovery 
is prohibited by the Federal Rules of Civil Procedure, particularly under the 2015 amendments to 
Rule 26(b)(1), Fed. R. Civ. P., and is wholly inappropriate. 

Ms. Giuffre objects to the requests to the extent that they are overly broad and unduly 
burdensome, as individually logging all privileged responsive documents would be overly 
burdensome. Plaintiff contends that requests targeting such privileged information are overly 
broad under Rule 26(b)(1), Fed. R. Civ. P. Specifically, Ms. Giuffre objects to the requests as 


overly burdensome to the extent that they would require logging voluminous and ever-increasing 
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privileged communications between Ms. Giuffre and her counsel after the date litigation 
commenced on September 21, 2015. Ms. Giuffre objects to the requests as overly burdensome to 
the extent that they would require logging voluminous privileged documents between Ms. 
Giuffre and her counsel related to Jane Doe #1 and Jane Doe #2 v. United States, Case no. 08- 
80736-CIV-Marra, pending in the Southern District of Florida; Bradley Edwards and Paul 
Cassell v. Alan Dershowitz, Case no. CACE 15-000072, pending in the Seventeenth Judicial 
Circuit, Broward County, Florida; and Jane Doe No. 102 v. Jeffrey Epstein, Case No. 09-80656- 
CIV-Marra/Johnson (Southern District of Florida). Accordingly, due the undue burden of 
individually logging responsive privileged documents related to Defendant’s overly broad 
requests, Plaintiff has employed categorical logging of such privileged responsive documents 
pursuant to Local Civil Rule 26.2(c). 

Ms. Giuffre objects to the requests in that they seek to invade her privacy for the sole 
purpose of harassing and intimidating Ms. Giuffre who was a victim of sexual trafficking. Ms. 
Giuffre objects to the requests to the extent they are overly broad and unduly burdensome. 

Ms. Giuffre objects to Defendant’s definition of “your attorneys” because it includes 
names of attorneys that do not represent her, including Spencer Kuvin and Jack Scarola. 

Ms. Giuffre’s responses to Defendant’s First Set of Discovery Requests are being made 
after reasonable inquiry into the relevant facts, and are based only upon the information and 
documentation that is presently known to her. Ms. Giuffre reserves the right to modify and/or 
supplement her responses. Ms. Giuffre is producing documents and information herewith, and 
she will continue to review and produce relevant documents until completion. 


Ms. Giuffre incorporates her above-listed general objections in the responses herein. 
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INTERROGATORIES 
1. State: 

a. _Your present residential address; 

b. Each residential address You have had since 1998, including any 
residential treatment facilities; 

c. the dates You lived at each address; 

d. the other Persons who lived with You at each address and for what period 
of time they lived at such address. 


Response to Interrogatory One: 


Ms. Giuffre objects to this interrogatory in part because it violates Rule 33.3. Ms. 
Giuffre objects to this interrogatory in that it seeks information that is sought by Defendant only 
to harass and intimidate Ms. Giuffre who was a victim of sexual trafficking. Per the Plaintiff's 
First Responses and Objections, and per our representations during the March 21, 2016 meet and 
confer phone call, we are working diligently to find information to supplement the below 
information with regard to address and dates, and once that information is obtained, Plaintiff will 
serve supplemental responses. Additionally, per the March 21, 2016 meet and confer phone call, 
we are addressing with the Plaintiff whether she will reveal here address to Defendant’s counsel 
confidentially and we will update you with her response. 

a. Due to safety concerns with respect to Ms. Giuffre and her minor children, 
she is not at liberty to reveal her present residential location. To ensure that 
Defendant is not prejudiced by the failure to provide information about Ms. 
Giuffre’s specific residential location, Ms. Giuffre agrees to have her 


attorney’s accept service on her behalf of any necessary communication or 
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filings in this matter to be addressed to: Sigrid McCawley, Esq. Boies 

Schiller & Flexner LLP, 401 East Las Olas Blvd., Suite 1200, Fort 

Lauderdale, FL 33316. 

b. Ms. Giuffre can recall living at the following addresses during the period of 
1998 to the present. Ms. Giuffre may have lived at other locations for which 
she does not presently have the address. Ms. Giuffre is providing the 
information she has presently to the best of her recollection and review of 
documents and will supplement to the extent she obtains additional 
information responsive to this interrogatory. 

c. Ms. Giuffre believes she has lived at the following residences: 

. In January 1998, Ms. Giuffre was 14 years old. Ms. Giuffre recalls 
one facility named “Growing Together” that was located in or around 
Palm Beach, but she does not recall the dates when she resided at the 
facility. 

e From 1999-2002, Ms. Giuffre lived and travelled with Jeffrey 
Epstein and stayed at his various mansions in New York (9 E. 
71st Street, New York, NY 10021-4102), Palm Beach (358 El 
Brillo Way, Palm Beach, Florida 33480, New Mexico (Zorro 
Ranch, 49 Zorro Ranch Rd., Stanley, New Mexico 87056), 
USS.V.L (Little St. James, 6100 Red Hook Quarters, Suite B3, 
St. Thomas, Virgin Islands 00802), and Paris (22 Avenue Foch 


Apt 2DD, Paris, France 75116). 
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e Jeffrey Epstein also rented a residence for Ms. Giuffre in Royal Palm 
Beach, the exact address and dates of rental are in the possession, 
custody and control of Jeffrey Epstein. Tony Figueroa, James Michael 
Austrich and a few other individuals for whom Ms. Giuffre cannot 
recall the names of, stayed with her from time to time at the residence 
that Jeffrey Epstein rented. 

. Ms. Giuffre’s parents’ address was 12959 Rackley Road, Loxahatchee, 
Florida 33470, and she lived there from time to time with her mother, 
her father, and her brothers. 

. 2C Quentin St. Basshill NSW in approximately 2003, but she is not 
certain of that date. At this location, Ms. Giuffre lived with Robert 
Giuffre. 

e _N. Paramentata, NSW from approximately 2003 - 2005, but she is not 
certain of those dates. At this location, Ms. Giuffre lived with Robert 
Giuffre. 

. Blue Bay, NSW from approximately 2005 - 2008 but is not certain of 
those dates. At this location, Ms. Giuffre lived with Robert Giuffre. 

. 3 Elk St., NSW from approximately 2008 - 2009 but is not certain of 
those dates. At this location, Ms. Giuffre lived with Robert Giuffre. 

. 50 Robertson Road, Basshill, NSW, but is not certain of the date. At 


this location, Ms. Giuffre lived with Robert Giuffre. 
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. 50 Bundeena Rd., Glenning Valley, NSW from approximately 2009 - 
2013 but is not certain of those dates. At this location, Ms. Giuffre 
lived with Robert Giuffre. 

. 5035 Winchester Drive, Titusville, FL from approximately November 
6, 2013 to 2014 but is not certain of those dates. At this location, Ms. 
Giuffre lived with Robert Giuffre. 

. 1270 J. Street, Penrose, CO 81240, from approximately 2014 — 2015. 
At this location Ms. Giuffre lived with Robert Giuffre. 

2. Identify any email address, email account, cellphone number and cellphone 
provider, social media account and login or screen name, text or instant messaging account name 
and number, that You have used, applied for or been supplied between 1998 and the present. 

Response to Interrogatory No. 2 

Ms. Giuffre objects to this request in that it violates Rule 33.3. Ms. Giuffre objects to this 

request in that it is overly broad and seeks information solely to harass and intimidate Ms. Giuffre. 

For the period of 1998 to the present Ms. Giuffre provides the following information. 

During the time period that she was sexually trafficked by Jeffrey Epstein and the defendant, the 
defendant provided Ms. Giuffre with a cellphone so that she could be reached by the Defendant 
and Jeffrey Epstein at any time. Defendant is in possession of the information relating to this 
cellphone that she provided to Ms. Giuffre. Ms. Giuffre is responding with the information she 
can presently recall, but to the extent she obtains additional information she will supplement this 
response. Ms. Giuffre’s e-mail address is robiejennag@y7mail.com. She can recall having the 
following cell numbers (321) 271-4948, +61414651273, 0407.433.252. Ms. Giuffre had a 


Facebook account for a short time but it is no longer active. Per our representations during the 
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March 21, 2015 meet and confer phone call, we are working diligently to find information to 
supplement the above information, and once that information is obtained, Plaintiff will serve 
supplemental responses. 

3. Identify each attorney who has represented you from 1998 to the present, the 
dates of any such representation, and the nature of the representation. 


Response to Interrogatory No. 3 


Ms. Giuffre objects to this interrogatory as it seeks privileged information relating to her 
representation by attorneys. Ms. Giuffre responds that she has been represented by the following 
attorneys: Bob Josefsberg and members of his firm; Stan Pottinger, Brad Edwards from Farmer, 
Jaffe, Weissing, Edwards, Fistos & Lehrman, P.L.; Paul Cassell, a Professor of Criminal Law at 
the S.J. Quinney College of Law at the University of Utah; David Boies, Sigrid McCawley, and 
other attorneys and staff at Boies Schiller & Flexner LLP. 

4. Identify each Communication, including the transmission of any Document, that 
You or Your Attorneys have had with any local, state or federal law enforcement agent or 
agency, whether in the United States or any other country, whether in Your capacity as a 
purported victim, witness, or perpetrator of any criminal activity, and whether as a juvenile or as 
an adult, including without limitation: 
a. the date of any such Communication; 
b. _ the form of any such Communication, whether oral or written and if 
written, the format of any such Communication; 
c. the identities of all persons involved in the Communication, including the 
identity of the law enforcement agency with whom the agent is or was 


affiliated; 
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d. the case number associated with any such Communication; 

e. the subject matter of any such Communication; 

f. the disposition of any case associated with any such Communication, 
irrespective of whether the matter was sealed, expunged or later dismissed. 


Response to Interrogatory No. 4 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this interrogatory in that it seeks protected information regarding confidential 
investigations. Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, the 
public interest privilege, and any other applicable privilege. Ms. Giuffre objects to the extent 
this seeks information regarding sexual assaults that occurred prior to her involvement with the 
Defendant and Jeffrey Epstein. Ms. Giuffre responds as follows: Ms. Giuffre met with the FBI 
on or about March 17, 2011. Ms. Giuffre also corresponded with Maria Villafano from the U.S. 
Attorney’s office and that correspondence has been produced. As to other investigations by law 
enforcement, Ms. Giuffre objects as this seeks information covered by the public interest 
privilege. 

5. Identify each Communication that You or Your Attorneys have had with any 
author, reporter, correspondent, columnist, writer, commentator, investigative journalist, 
photojournalist, newspaper person, freelance reporter, stringer, or any other employee of any 
media organization or independent consultant to the same, including: 

a. the date of any such Communication; 
b. _ the form of any such Communication, whether oral or written and if 


written, the format of any such Communication; 
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c. _ the identities of all persons involved in such Communication, 
including the identity of the media organization with whom the agent 
is or was affiliated; 

d. the article title, date of publication, and means of publication of any 
article, report, or re-printing of any such Communication made by 
You or Your Attorneys; 

e. the amount of Income that You and/or Your Attorneys received in 
exchange for any such Communication; 

f. the dates on which You and/or Your Attorneys received any such Income 
for any such Communication. 


Response to Interrogatory No. 5 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the public interest privilege, and any 
other applicable privilege. Ms. Giuffre objects in that this request is overly broad and unduly 
burdensome. 

6. Identify any “false statements” attributed to Ghislaine Maxwell which were 
“published globally, including within the Southern District of New York” as You contend in 
paragraph 9 of Count 1 of Your Complaint, including: 

a. the exact false statement; 
b. _ the date of its publication; 
c. _ the publishing entity and title of any publication containing the 


purportedly false statement; 
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d. the URL or internet address for any internet version of such publication; and 
e. the nature of the publication, whether in print, internet, broadcast or some 
other form of media. 


Response to Interrogatory No. 6 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. 
Giuffre objects in that it seeks information protected by the attorney-client privilege, the 
attorney work product privilege, joint defense/common interest privilege, the public interest 
privilege, and any other applicable privilege. Ms. Giuffre further objects because the 
information requested above is in the possession of Defendant who has failed to comply with 
her production obligations in this matter. 

de State whether You believe that You have ever been defamed by anyone other than 
Ghislaine Maxwell. If so, as to each alleged act of Defamation, state 

a. the exact false statement; 
b. the date of its publication; 
c. the publishing entity and title of any publication containing the 
purportedly false statement; 
d. the URL or internet address for any internet version of such publication; and 
e. the nature of the publication, whether in print, internet, broadcast or some 
other form of media. 


Response to Interrogatory No. 7 


Ms. Giuffre objects to this request in that it violates Local Rule 33.3. Ms. Giuffre objects 


to this request in that it seeks information protected by the attorney client and work product 
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privileges. Ms. Giuffre objects to this interrogatory in that it is not limited in time or to the 
subject nature of this litigation. 
8. Identify the individuals referenced in Your pleadings filed in the U.S. District 

Court for the Southern District of Florida, Jane Doe 1 and Jane Doe 2 v. United States of 
America, 08-cv-80736-KAM, as the “high-profile non-party individuals” to whom Mr. Jeffrey 
Epstein sexually trafficked You, “including numerous prominent American politicians, powerful 
business executives, foreign presidents, a well-known Prime Minister, and other world leaders,” 
including as to each episode of alleged sexual trafficking: 

a. _ the date of any such sexual trafficking; 

b. _ the location of any such sexual trafficking; 

c. any witnesses to any such sexual trafficking; 

d. any Income You received in exchange for such sexual trafficking; and 

e. any Documents You have to support or corroborate Your claim of such 

sexual trafficking. 


Response to Interrogatory No. 8 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the public interest privilege, and any 
other applicable privilege. Additionally, Ms. Giuffre objects to this interrogatory because naming 
some such individuals would jeopardize her physical safety based on credible threats to the 
same. Ms. Giuffre refers to the list of witnesses identified in her Revised Rule 26 Disclosures. 


9. Identify any Employment You have had from 1996 until the present, including 
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without limitation, the name of Your employer or the name of any Person who engaged You for 
such Employment, the address and telephone number for any such Employment, the beginning 
and ending dates of any such Employment, Your job title in such Employment, and Your 
Income from such Employment. 


Response to Interrogatory No. 9 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the public interest privilege, and any 
other applicable privilege. Ms. Giuffre objects to this request in that it is overly broad and 
unduly burdensome, and seeks information that is not relevant to this case. 

10. Identify any Income from any source other than Your Employment that You have 
received from January 1, 1996 until the present, including the Person or entity providing such 
Income, the amount of the Income, the dates on which any such Income was received, and 
the nature of the Income, whether a loan, investment proceeds, legal settlement, asset sale, 
gift, or other source. 


Response to Interrogatory No. 10 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. 
Giuffre objects to this request in that it is overly broad and seeks confidential financial 
information. Ms. Giuffre objects to this interrogatory in that it seeks information covered by 
confidentiality provisions. Ms. Giuffre objects to this information in that any payment 
information for the sexual trafficking she endured at the hands of Jeffrey Epstein and 
Ghislaine Maxwell is in the possession, custody and control of the Defendant and Jeffrey 


Epstein. 
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Ms. Giuffre is in possession of a responsive document that contains a confidentiality 
provision. If Defendant obtains, and produces to Ms. Giuffre, a written waiver from her co- 
conspirator, Mr. Epstein, of the confidentiality provision, freeing Ms. Giuffre from any 
liability whatsoever under the confidentiality provision, she will produce the document. 

oes Identify any facts upon which You base Your contention that You have suffered 
as a result of the Alleged Defamation by Ghislaine Maxwell “past and future lost wages and 
past and future loss of earning capacity and actual earnings — precise amounts yet to be 
computed, but not less than $5,000,000.” 


Response to Interrogatory No. 11 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this interrogatory in that it prematurely seeks expert witness disclosures. Ms. Giuffre 
incorporates by reference herein her Revised Rule 26 disclosures, which includes her 
computation of damages. 

12. Identify any Health Care Provider from whom You received any treatment for any 
physical, mental or emotional condition, that You suffered from subsequent to any 
Alleged Defamation by Ghislaine Maxwell, including: 

a. the Health Care Provider’s name, address, and telephone number; 

b. _ the type of consultation, examination, or treatment provided; 

c. the dates You received consultation, examination, or treatment; 

d. whether such treatment was on an in-patient or out-patient basis; 

e. the medical expenses to date; 

f. whether health insurance or some other person or organization or entity 


has paid for the medical expenses; and 
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g. for each such Health Care Provider, please execute the medical and mental 
health records release attached hereto as Exhibit A. 
Response to Interrogatory No. 12 

Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this request in that it is overbroad and seeks confidential medical information of a sex 
abuse victim and is not limited in scope to the issues in this case Ms. Giuffre objects in that it 
seeks information protected by the attorney-client privilege, the attorney work product privilege, 
joint defense/common interest privilege, the public interest privilege, and any other applicable 
privilege. 

13. Identify any Health Care Provider from whom You received any treatment for any 
physical, mental or emotional condition, including addiction to alcohol, prescription or illegal 
drugs, that You suffered from prior to the Alleged Defamation by Ghislaine Maxwell, including: 

a. the Health Care Provider’s name, address, and telephone number; 

b. the type of consultation, examination, or treatment provided; 

c. the dates You received consultation, examination, or treatment; 

d. whether such treatment was on an in-patient or out-patient basis; 

e. the medical expenses to date; 

f. whether health insurance or some other person or organization or entity 
has paid for the medical expenses; and 

g. For each such Health Care Provider, please execute the medical and mental 


health records release attached hereto as Exhibit A. 


Response to Interrogatory No. 13 
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Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this request in that it is overbroad and seeks confidential medical information of a sex 
abuse victim and is not limited in scope to the issues in this case. Ms. Giuffre objects in that it 
seeks information protected by the attorney-client privilege, the attorney work product privilege, 
joint defense/common interest privilege, and any other applicable privilege. Ms. Giuffre 
objects to this request in that it is not limited in scope to the medical information relating to the 
abuse she suffered from Defendant and Jeffrey Epstein. 

14. Identify any Person who You believe subjected You to, or with whom You 
engaged in, any illegal or inappropriate sexual contact, conduct or assault prior to June 1999, 
including the names of the individuals involved, the dates of any such illegal or inappropriate 
sexual contact, conduct or assault, whether Income was received by You or anyone else 
concerning such event, whether a police report was ever filed concerning such event and the 
outcome of any such case, as well as the address and location of any such event. 


Response to Interrogatory No. 14 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this request in that it is overbroad and seeks confidential medical information of a sex 
abuse victim. Ms. Giuffre objects to this request in that it seeks sexual assault information for a 
period prior to the sexual abuse at issue in this matter for a period when she was a minor child 
from the time Ms. Giuffre was born until she was 15. Ms. Giuffre objects to this request in that 
it is sought solely to harass, and intimidate Ms. Giuffre who is a victim of sexual abuse by the 


defendant. 
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REQUESTS FOR PRODUCTION 


1. All Communications and Documents identified in Interrogatories 1-14, 
above. 

Response to Request No. 1 

Ms. Giuffre objects to this request in that Defendant’s interrogatories violate Local Rule 
33.3. Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the public interest 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request on the grounds 
that it is overly broad and unduly burdensome, incorporating the interrogatories that total 59 
subparts, and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request in that it seeks to invade the privacy rights of a sex abuse victims, and is meant for the 
improper purpose of harassing and intimidating this victim. 

Subject to and without waving the above objections, Ms. Giuffre is withholding 
production of documents that are privileged pursuant to the attorney-client privilege, the work 
product privilege, and the public interest privilege. Ms. Giuffre is also withholding electronic 
renditions of photographs that depict the faces of her minor children, including school portraits 
and other photographs taken that reveal the faces of her minor children. 

Subjection to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will produce 
non-privileged documents responsive to this Request limited to documents that do not depict 


images of her minor children as described supra and will continue to supplement her production. 
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2. All Documents reviewed or relied upon in answering Interrogatory Nos. 
1-14 above. 

Response to Request No. 2 

Ms. Giuffre objects to this request in that defendant’s interrogatories violate Local Rule 
33.3. Ms. Giuffre objects to this request in that it seeks information that is protected by the 
attorney client, work product, and public interest, and other applicable privileges. Ms. Giuffre 
objects to this request in that it is overly broad incorporating the interrogatories that total 59 
subparts. Ms. Giuffre objects to this request in that it seeks to invade the privacy rights of a sex 
abuse victims and is meant for the improper purpose of harassing and intimidating this victim. 

Subject to and without waving the above objections, Ms. Giuffre is withholding 
production of documents that are privileged pursuant to the attorney-client privilege, the work 
product privilege, and the public interest privilege. Ms. Giuffre is also withholding electronic 
renditions of photographs that depict the faces of her minor children, including school portraits 
and other photographs taken that reveal the faces of her minor children. 

Subjection to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will produce 
non-privileged documents responsive to this Request limited to documents that do not depict 
images of her minor children as described supra and will continue to supplement her production. 

3. All Documents from any law enforcement agency, whether local, state or 
federal, whether in the United States or elsewhere, which concern or relate to You in any 
way. These Documents should include, without limitation, any witness statements, 


including statements made by You. 


Response to Request No. 3 
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Ms. Giuffre objects to this request in that it seeks information that is protected by the 
attorney client, work product, public interest privilege and other applicable privileges. Ms. 
Giuffre objects to this request in that it is not limited in time period. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will 
produce non-privileged documents responsive to this Request and will continue to 
supplement her production. Ms. Giuffre is withholding documents that concern or relate to 
any currently ongoing investigation by any law enforcement agency under the public interest 
privilege and other applicable privileges. 

4, All Documents reflecting any letter of engagement, any fee agreement, or 
any other type of writing reflecting an engagement of any attorney identified in 
response to Interrogatory No. 3. 

Response to Request No. 4 

Ms. Giuffre objects to this request in that it seeks information that is protected by the 
attorney client, work product, joint defense and other applicable privileges. Ms. Giuffre is 
withholding documents based on this objection. Specifically, Ms. Giuffre is withholding 
documents reflecting the engagements between herself and her attorneys she has engaged in 
relation to the above-captioned action and other actions as those documents involve 
privileged communications. 

5. All Documents relating to any Communications occurring from 1998 to the 
present with any of the following individuals or with their attorneys, agents or 
representatives: 


a. Jeffrey Epstein; 
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b. Ghislaine Maxwell 

ec. Any witness disclosed in Plaintiffs Rule 26(a) disclosures; 

d. Any witness identified by You in response to Interrogatory No. 8 and No. 

14; 

e. Sky Roberts; 

f. | Lynn Roberts; 

g- Kimberley Roberts; 

h. Daniel LNU, half-brother of Plaintiff; 

i. Carol Roberts Kess; 

j- ‘Philip Guderyon; 

k. Anthony Valladares; 

1 Anthony Figueroa; 

m. Ron Eppinger 
Response to Request No. 5 

Ms. Giuffre objection to this request on the grounds that it is overly broad and unduly 

burdensome, particularly as it seeks documents relating to over 60 individuals, and calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Giuffre objects because compliance with this request 
is unduly burdensome. Ms. Giuffre objects to this request in that documents responsive to this 
request are within the possession, custody and control of the defendant and Jeffrey Epstein with 
whom she claims a joint defense privilege and defendant has refused to produce responsive 
documents to Ms. Giuffre’s request seeking communications between the Defendant and Ms. 


Giuffre and between Jeffrey Epstein and Ms. Giuffre. Ms. Giuffre objects to this request to the 
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extent is seeks documents protected by the attorney client, work product, joint defense, public 
interest or any other applicable privilege. Ms. Giuffre objects to this request in that it is sought 
solely to harass and intimidate Ms. Giuffre, and invade her privacy, by seeking her private 
communications with her various family members, including aunts, uncles and parents and 
siblings. 

Subject to and without waving the above objections, Ms. Giuffre is withholding 
production of documents that are privileged pursuant to the attorney-client privilege, the work 
product privilege, and the public interest privilege. Ms. Giuffre is also withholding electronic 
renditions of photographs that depict the faces of her minor children, including school portraits 
and other photographs taken that reveal the faces of her minor children. 

Subjection to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will produce 
non-privileged documents responsive to this Request limited to documents that do not depict 
images of her minor children as described supra and will continue to supplement this production. 

6. All photographs or video containing any image of You and the following 
individuals. To the extent You have such photographs and video in their original, native 
format, please produce them in that format (not a paper copy). 

a. Ghislaine Maxwell 

b. Alan Dershowitz 

ce. Jeffrey Epstein 

d. Andrew Albert Christian Edward, the Duke of York (aka Prince 
Andrew) 


e. Ron Eppinger 
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f. _ Bill Clinton 
g. Stephen Hawking 
h. Al Gore 
i. Any of the individuals identified by You in response to Interrogatory 
No. 8 and No. 14. 
Response to Request No. 6 

Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein with whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents to Ms. Giuffre’s request seeking communications between the Defendant and Ms. 
Giuffre and between Jeffrey Epstein and Ms. Giuffre. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will produce 
non-privileged documents responsive to this Request and will continue to supplement her 
production. Ms. Giuffre does not have “original, native format,” as requested so she is 
producing the paper copies she has in her possession, custody and control. 

a All photographs and video of You in any of Jeffrey Epstein’s properties, 
including, but not limited to: his home in Palm Beach, Florida; his home in New York 
City, New York; his ranch in Santa Fe, New Mexico; and Little Saint James Island in the 
US. Virgin Islands. To the extent You have such photographs and video in their original, 


native format, please produce them in that format (not a paper copy). 


Response to Request No. 7 


Case 1:15-cv-07433-LAP Document 76-1 Filed 03/31/16 Page 25 of 45 


Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein with whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents to Ms. Giuffre’s request seeking communications between the Defendant and Ms. 
Giuffre and between Jeffrey Epstein and Ms. Giuffre. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will produce 
documents responsive to this Request and will continue to supplement her production. Ms. 
Giuffre does not have “original, native format,” as requested so she is producing the paper 
copies she has in her possession, custody and control. The Defendant has documents 
responsive to this request that she should produce. 

8. All photographs or video of You in any of Ms. Maxwell’s properties, 
including her home in London, England and her home in New York City, New York. To 
the extent You have such photographs or video in their original, native format, please 
produce them in that format (not a paper copy). 

Response to Request No. 8 

Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein with whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents to Ms. Giuffre’s request seeking communications between the Defendant and Ms. 
Giuffre and between Jeffrey Epstein and Ms. Giuffre. 

Subject to and without waiving the above objections, Ms. Giuffre has already 


produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will produce 
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non-privileged documents responsive to this Request and will continue to supplement her 
production. Ms. Giuffre does not have “original, native format,” as requested so she is 
producing the paper copies she has in her possession, custody and control. The Defendant has 
documents responsive to this request that she should produce. 

9. Any Documents reflecting rental agreements or purchase agreements for the 

residential addresses identified by You in response to Interrogatory No. 1. 
Response to Request No. 9 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request in that it seeks confidential financial information that is irrelevant to this action. Ms. 
Giuffre objects to this request to the extent is seeks documents protected by the attorney client, 
work product, joint defense, public interest or any other applicable privilege. Ms. Giuffre objects 
to this request in that the information regarding rental agreements for the apartments that 
Defendant and Jeffrey Epstein rented for her are in the Defendant’s possession, control and 
custody. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 
production. 

10. All Documents relating to Your Employment and/or association with the 
Mar-a-Lago Club located in Palm Beach, Florida, including any application for 


Employment. 
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Response to Request No. 10 


Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney client, work product, joint defense, public interest or any other applicable privilege. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 
production. 

11. Any Document reflecting any confidentiality agreement by and between, or 
concerning, You and the Mar-a-Lago Club. 

Response to Request No. 10 

Ms. Giuffre objects to this request to the extent is seeks documents protected by 
the attorney client, work product, joint defense, public interest or any other applicable 
privilege. 

Ms. Giuffre has been unable to locate any such documents. 

12. All Documents concerning any Employment by You from 1998 to the 
present or identified by You in response to Interrogatory No. 9, including any records of 
Your Employment at the Roadhouse Grill in Palm Beach, Florida. 

Response to Request No. 12 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request to the extent is seeks documents protected by the attorney client, work product, joint 


defense, public interest or any other applicable privilege. 
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Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 
production. 

13. All Documents concerning any allegations of theft by You from the 
Roadhouse Grill in Palm Beach, Florida from 1999 — 2002. 

Response to Request No. 13 

Ms. Giuffre objects to this request in that it seeks information solely to harass, embarrass, 
and intimidate Ms. Giuffre. Ms. Giuffre objects to this request to the extent is seeks documents 
protected by the attorney-client privilege, the attorney work product privilege, joint 
defense/common interest privilege, public interest privilege, and any other applicable privilege. 
Ms. Giuffre objects to this request in that it wrongfully characterizes a “theft by You”. Ms. 
Giuffre objects to this request as it seeks documents of sealed juvenile records, and the only 
means of obtaining such records are either through court order or illegal means. 

Ms. Giuffre has been unable to locate any such documents. 

14. A copy of Your federal, state or local tax returns for the years 1998 to the 
present, whether from the United States or any other country. 

Response to Request No. 14 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request in that it seeks confidential financial information that is irrelevant to this action. Ms. 


Giuffre objects to this request in that it seeks financial information from her when she was a 
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minor child starting at age 14. Ms. Giuffre objects in that it seeks information protected by the 
attorney-client privilege, the attorney work product privilege, joint defense/common interest 
privilege, the accountant client privilege, and any other applicable privilege. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 
production. 

15. All Documents concerning Your attendance at or enrollment in any 
school or educational program of whatever type, from 1998 to the present. 

Response to Request No. 15 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request to the extent is seeks documents protected by the attorney-client privilege, the attorney 
work product privilege, joint defense/common interest privilege, the public interest privilege, and 
any other applicable privilege. Ms. Giuffre objects to this request in that her school records from 
when she was a minor child are an invasion of privacy, and sought only to harass and embarrass 
her. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 


production. 
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16. Any diary, journal or calendar concerning Your activities between 1996 — 

2002. 
Response to Request No. 16 

Ms. Giuffre objections to this Request on the grounds that the time period is overly 
broad and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects 
to this request to the extent it seeks proprietary and copyright protected materials. Ms. 
Giuffre objects in that it seeks information protected by the attorney-client privilege, the 
attorney work product privilege, joint defense/common interest privilege, and any other 
applicable privilege. Ms. Giuffre objects to this request in that it seeks highly personal 
and sensitive material from a time when she was being sexually trafficked. 

Ms. Giuffre has been unable to locate any such documents. 

17. All Documents relating to Your travel from the period of 1998 to the 
present, including, but not limited to a copy of Your passport that was valid for any 
part of that time period, any visa issued to You for travel, any visa application that 
You prepared or which was prepared on Your behalf, and travel itinerary, receipt, log, 
or Document (including any photograph) substantiating Your travel during that time 
period. 

Response to Request No. 17 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects in that 


it seeks information protected by the attorney-client privilege, the attorney work product 
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privilege, joint defense/common interest privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request in that it is overly broad and not limited to travel records relevant 
to the abuse she suffered. Ms. Giuffre objects to this request in that it seeks information that is 
wholly irrelevant to this lawsuit. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 
production. Per the agreements made in the March 21, 2016 meet and confer, we will attempt to 
locate and make copies of Plaintiffs current passport book. 

18. All Documents showing any payments or remuneration of any kind 
made by Jeffrey Epstein or any of his agents or associates to You from 1999 until the 
present. 

Response to Request No. 18 

Ms. Giuffre objects to this request in that documents responsive to this request are within 
the possession, custody and control of the defendant and Jeffrey Epstein with whom she claims a 
joint defense privilege and defendant has refused to produce responsive documents. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the public interest privilege, and any 
other applicable privilege. 

At this point in time, Ms. Giuffre has been unable to locate any such documents, but 


continues to search for responsive documents. 
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19. Any Document reflecting a confidentiality agreement, settlement agreement, 
or any contractual agreement of any kind, between You and Jeffrey Epstein, or any 
attorneys for You and/or Mr. Epstein. 

Response to Request No. 19 

Ms. Giuffre objects to this request in that the documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein with whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents. Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, the 
public interest privilege, and any other applicable privilege. Ms. Giuffre is in possession of a 
responsive document that contains a confidentiality provision. As discussed during the 
March 21, 2016 meet and confer, If Defendant obtains, and produces to Ms. Giuffre, a 
written waiver from her co-conspirator, Mr. Epstein, of the confidentiality provision, 
releasing Ms. Giuffre from any liability whatsoever under the confidentiality provision, she 
will produce the document. 

20. Any Document reflecting Your intent, plan or consideration of, asserting 
or threatening a claim or filing a lawsuit against another Person, any Document 
reflecting such a claim or lawsuit, including any complaint or draft complaint, or any 
demand for consideration with respect to any such claim or lawsuit against any Person. 
Response to Request No. 20 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and 
unduly burdensome and calls for the production of documents that are irrelevant to this 


action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
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Giuffre objects to this request to the extent is seeks documents protected by the attorney 
client, work product, joint defense or any other applicable privilege. Ms. Giuffre objects 
because this request is overly broad and unduly burdensome in that it seeks wholly privileged 
communications from other cases the logging of which on a privilege log would be unduly 
burdensome. As such, Ms. Giuffre is providing categorical privilege entries relating to those 
matters. 

At this point in time, Ms. Giuffre has not found any non-privileged documents 
responsive to this request, but continues to search for responsive documents. 

21. All Documents relating to Your driver’s license from 1998 — 2002. 
Response to Request No. 21 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request in that documents responsive to this request are within the possession, custody and 
control of the defendant and Jeffrey Epstein for whom she claims a joint defense privilege and 
defendant has refused to produce responsive documents. 

At this point in time, Ms. Giuffre has not found any documents responsive to this request, 
but continues to search for responsive documents. 

22. A copy of Your marriage license(s) from 1999 to the present. 
Response to Request No. 22 

Ms. Giuffre objections to this Request on the grounds that it is irrelevant to this action 


and not reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre 
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objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, and any other applicable privilege. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this request, and will continue to supplement this production. 

23. All documents concerning Your naturalization application to Australia from 
1999 to the present. 

Response to Request No. 23 

Ms. Giuffre objections to this Request on the grounds that it is irrelevant to this action 
and not reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, and any other applicable privilege. 

Ms. Giuffre has been unable to locate any such documents. 

24, All Documents concerning Your Employment in Australia, including, but not 
limited to employment applications, pay stubs, Documents reflecting Your Income 
including any tax Documents. 

Response to Request No. 24 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request in that it seeks confidential financial information Ms. Giuffre objects to this request to 


the extent is seeks documents protected by the attorney client, work product, joint defense, or 
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any other applicable privilege. Ms. Giuffre objects to this request in that it seeks overly broad 
financial information not tailored to the sexual abuse and defamation issues in this case. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this request, and will continue to supplement this production. 

25. All Documents concerning any massage therapist license obtained by 
You, including any massage therapy license issued in the United States, Thailand and/or 
Australia. 

Response to Request No. 25 

Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein for whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents. Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, and any other applicable privilege. 

At this point in time, Ms. Giuffre has not found any non-privileged documents 
responsive to this request, but continues to search for responsive documents. 

26. All Documents concerning any prescription drugs taken by You, 
including the prescribing doctor, the dates of said prescription, and the dates of any 
fulfillment of any such prescription. 

Response to Request No. 26 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and 

unduly burdensome and calls for the production of documents that are irrelevant to this 


action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
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Giuffre objects to this request in that it is not limited in date range in any way; therefore if 
she was on a prescription drug when she was 2 years old, she would have to produce that 
document. Ms. Giuffre also objects to this request in that it is not limited to prescription 
drugs she has taken as a result of the abuse she endured. Ms. Giuffre objects to this request 
to the extent it seeks confidential medical records that are not relevant to this action. Ms. 
Giuffre objects to this request to the extent is seeks documents protected by the attorney 
client, work product, or any other applicable privilege. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and is 
producing non-privileged documents responsive to the Request limited to documents 
relating to prescription drugs relating to her treatment for sexual abuse she suffered at the 
hands of the Defendant and Jeffrey Epstein, and relating to conditions or symptoms arising 
after Defendant’s defamatory statement, and will continue to supplement this production. 

27. All Documents, written or recorded, which reference by name, or 
other description, Ghislaine Maxwell. 
Response to Request No. 27 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the public interest 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request to the extent it 
seeks proprietary or copyright protected materials. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 


documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
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privileged documents responsive to this Request, and will continue to supplement her 
production. 

28. All Documents reflecting notes of, or notes prepared for, any 
statements or interviews in which You referenced by name or other description, 
Ghislaine Maxwell. 

Response to Request No. 28 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, 
the public interest privilege, and any other applicable privilege. Ms. Giuffre objects to 
this request to the extent it seeks proprietary or copyright protected materials. 

At this point in time, Ms. Giuffre has not found any non-privileged documents 
responsive to this request, but continues to search for responsive documents. 

29. All Documents concerning any Communications by You or on Your behalf 
with any media outlet, including but not limited to the Daily Mail, Daily Express, the 
Mirror, National Enquirer, New York Daily News, Radar Online, and the New York Post, 
whether or not such communications were “on the record” or “off the record.” 
Response to Request No. 29 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request to the extent it seeks proprietary or copyright protected 
materials. 

Subject to and without waiving the above objections, Ms. Giuffre has already 


produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will 
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produce non-privileged documents responsive to this Request, and will continue to 
supplement her production. 

30. All Documents concerning any Income received by You from any media 
outlet in exchange for Your statements (whether “on the record” or “off the record”) 
regarding Jeffery Epstein, Alan M. Dershowitz, Prince Andrew, Bill Clinton or Ghislaine 
Maxwell or any of the individuals identified by You in response to Interrogatory Nos. 8 
and 14. 

Response to Request No. 30 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 

privilege, the attorney work product privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request to the extent it seeks proprietary or copyright protected 
materials. Ms. Giuffre objects to this request in that it seeks confidential financial 
information. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will 
produce non-privileged documents responsive to this Request, and will continue to 
supplement her production. 

31. All Documents concerning any actual or potential book, television or movie 
deals concerning Your allegations about being a sex slave, including but not limited to a 
potential book by former New York Police Department detective John Connolly and writer 


James Patterson. 


Response to Request No. 31 
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Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request to the extent it seeks proprietary or copyright protected 
materials. Ms. Giuffre objects to this request in that it seeks confidential financial 
information. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will 
produce non-privileged documents responsive to this Request, and will continue to 
supplement her production. 

32. All manuscripts and/or other writings, whether published or unpublished, 
created in whole or in part by or in consultation with You, concerning, relating or 
referring to Jeffrey Epstein, Ghislaine Maxwell or any of their agents or associates. 
Response to Request No. 32 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request to the extent it seeks proprietary or copyright protected 
materials. Ms. Giuffre objects to this request in that it seeks confidential financial 
information. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will 
produce non-privileged documents responsive to this Request, and will continue to 


supplement her production. 
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33. All Documents concerning or relating to Victims Refuse Silence, the 
organization referred to in the Complaint, including articles of incorporation, any financial 
records for the organization, any Income You have received from the organization, and any 
Documents reflecting Your role within the organization or any acts taken on behalf of the 
Organization. 

Response to Request No. 33 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, and any other applicable privilege. Ms. Giuffre objects to 
this request to the extent it seeks proprietary or copyright protected materials. Ms. Giuffre 
objects to this request in that it seeks confidential financial information. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement her 
production. 

34, To the extent not produced in response to the above list of requested 
Documents, all notes, writings, photographs, and/or audio or video recordings made or 
recorded by You or of You at any time that refer or relate in any way to Ghislaine 
Maxwell. 

Response to Request No. 34 

Ms. Giuffre objects to this request in that documents responsive to this request are within 
the possession, custody and control of the defendant and Jeffrey Epstein for whom she claims a 
joint defense privilege and defendant has refused to produce responsive documents. Ms. Giuffre 


objects in that it seeks information protected by the attorney-client privilege, the attorney work 
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product privilege, and any other applicable privilege. Ms. Giuffre objects to this request to the 
extent is seeks proprietary and copyright protected material. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement her 
production. 

35. All phone records, including text messages, emails, social media 
Communications, letters or any other form of Communication, from or to You or 
associated with You in any way from 1998 to the present, which concern, relate to, 
identify, mention or reflect Ghislaine Maxwell, Jeffrey Epstein, Alan Dershowitz, Prince 
Andrew, Bill Clinton, or any of the individuals identified in response to Interrogatory Nos. 
8 and 14. 

Response to Request No. 35 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request to the extent it seeks documents from “anyone associated with you” as that is vague and 
ambiguous. Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein for whom she 
claims a joint defense privilege and defendant has refused to produce responsive documents. 
Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, the 


attorney work product privilege, the public interest privilege, and any other applicable privilege. 
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Ms. Giuffre objects to this request to the extent is seeks proprietary and copyright protected 
material. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement her 
production. While Ms. Giuffre has produced her documents, Ms. Giuffre’s response does not 
include documents “from anyone associated with you” based on the above referenced objection. 

36. All Documents relating to massages, including but not limited to any 
Documents reflecting the recruiting or hiring of masseuses, advertising for masseuses, 
flyers created for distribution at high schools or colleges, and records reflecting e-mails 
or calls to Persons relating to massages. 

Response to Request No. 36 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to 
this request in that it is not time limited in any way. Ms. Giuffre objects to this request in that 
documents responsive to this request are within the possession, custody and control of the 
defendant and Jeffrey Epstein for whom she claims a joint defense privilege and defendant has 
refused to produce responsive documents. Ms. Giuffre objects in that it seeks information 
protected by the attorney-client privilege, the attorney work product privilege, public interest 
privilege, and any other applicable privilege. 


Ms. Giuffre has been unable to locate any such documents. 
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37. Statements or records from any bank into which You deposited money 
received from Jeffrey Epstein, any Person identified in Interrogatory No. 8 or 14, any 
witness disclosed in Your Rule 26(a) disclosures, any media organization or any employee 
or affiliate of any media organization. 

Response to Request No. 37 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the public interest 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request in that it seeks 
personal financial information. Ms. Giuffre objects to this request in that it is overly broad as it 
has no time limitation. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement her 


production. 


Dated: March 22, 2016 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 
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Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


I certify that on March 22, 2016, I electronically served Plaintiff Virginia Giuffre’s 
Amended Supplemental Responses and Objections to Defendant's First Set of Discovery 
Requests on the following: 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


Jeffrey S. Pagliuca, , Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: jpagliuca@hmflaw.com 


By: /s/ Sigrid McCawley 
Sigrid McCawley 
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EXHIBIT A 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S AMENDED SUPPLEMENTAL RESPONSE AND OBJECTIONS 
TO DEFENDANT’S FIRST SET OF DISCOVERY REQUESTS TO PLAINTIFF 


Plaintiff hereby serves her amended supplemental responses and objections to 
Defendant’s First Set of Discovery Requests. 


GENERAL OBJECTIONS 


Defendant’s First Set of Discovery Requests violates Local Civil Rule 33.3. Defendant 
has served interrogatories that are in direct violation of that Rule because the interrogatories are 
not “restricted to those seeking names of witnesses with knowledge of information relevant to 
the subject matter of the action, the computation of each category of damage alleged, and the 
existence, custodian, location and general description of relevant documents, including pertinent 
insurance agreements, and other physical evidence, or information of a similar nature.” Local 
Civil Rule 33.3(a). Instead, they seek information under subsections (b) and (c) of Local Civil 
Rule 33.3, and therefore, they should not be served because they are not “a more practical 
method of obtaining the information sought than a request for production or a deposition,” and 
because they were served in advance of the period “30 days prior to the discovery cut-off date.” 


Local Civil Rule 33.3(b), (c). The interrogatories you served violate Local Rule 33.3 and we ask 
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that you immediately withdraw those interrogatories. See Rule 33.3, Local Rules for the 
Southern District of New York; see also Shannon v. New York City Transit Auth., No. 00 CIV. 
5079 (Sweet, J.), 2001 WL 286727, at *3 (S.D.N.Y. Mar. 22, 2001); accord Gary Friedrich 
Enterprises, LLC v. Marvel Enterprises, Inc., No. 08 CIV. 1533 BSJ JCF, 2011 WL 1642381, at 
*4 (S.D.N.Y. Apr. 26, 2011). Specifically, Rule 33.3 provides: 

(a) Unless otherwise ordered by the Court, at the commencement of discovery, 
interrogatories will be restricted to those seeking names of witnesses with 
knowledge of information relevant to the subject matter of the action, the 
computation of each category of damage alleged, and the existence, custodian, 
location and general description of relevant documents, including pertinent 
insurance agreements, and other physical evidence, or information of a similar 
nature. 

(b) During discovery, interrogatories other than those seeking information described 
in paragraph (a) above may only be served (1) if they are a more practical method 
of obtaining the information sought than a request for production or a deposition, 
or (2) if ordered by the Court. 

(c) At the conclusion of other discovery, and at least 30 days prior to the discovery 
cut-off date, interrogatories seeking the claims and contentions of the opposing 
party may be served unless the Court has ordered otherwise. 

Similarly, Requests for Production numbers 1, 2, 4, 6(i), 9, 12, 30, 35 and 37 also violate 

Local Rule 33.3 in that they rely on the offending interrogatory requests. The Rule provides that 
a party must first try to obtain discovery through document production and testimony. Discovery 
does not close in this case until July 1, 2016, and Defendant has not yet noticed a deposition. As 
such, these interrogatories violate Local Rule 33.3 and are premature. 

Defendant’s First Set of Discovery Requests also violates Rule 33, Fed. R. Civ. P., which 

provides “a party may serve on any other party no more than 25 interrogatories, including all 
discrete subparts” — in that Defendant has served a total of 59 interrogatories, including subparts, 


in violation of Rule 33. We ask that you immediately withdraw those interrogatories that exceed 


the 25 interrogatory limit set by Rule 33. 
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Ms. Giuffre objects to Defendant’s First Set of Discovery Requests to the extent they 
seek information that is protected by any applicable privilege, including but not limited to, 
attorney client privilege, work product privilege, joint defense/common interest privilege, public 
interest privilege, and any other applicable privilege. 

Ms. Giuffre objects to the requests to the extent Defendant’s First Set of Discovery 
Requests call for the production of documents or information that is already in the possession, 
custody, or control of the Defendant. Ms. Giuffre further objects to the requests to the extent that 
Defendant’s First Set of Discovery Requests is duplicative of documents and information that 
can equally or more readily be obtained by the Defendant. 

Ms. Giuffre objects to the requests to the extent that they seek documents that are not 
relevant, material, or necessary to this action and, thus, are not reasonably calculated to lead to 
the discovery of admissible evidence. Many of the requests in the Defendant’s First Set of 
Discovery seek documents that are in no way limited to their relation to this case. Indeed, they 
seek documents that are not important to resolving the issues; documents that are not relevant to 
any party’s claim or defense; and documents that are not proportional to the needs of the case. 
Such requests create a heavy burden on Ms. Giuffre that outweighs any benefit. Such discovery 
is prohibited by the Federal Rules of Civil Procedure, particularly under the 2015 amendments to 
Rule 26(b)(1), Fed. R. Civ. P., and is wholly inappropriate. 

Ms. Giuffre objects to the requests to the extent that they are overly broad and unduly 
burdensome, as individually logging all privileged responsive documents would be overly 
burdensome. Plaintiff contends that requests targeting such privileged information are overly 
broad under Rule 26(b)(1), Fed. R. Civ. P. Specifically, Ms. Giuffre objects to the requests as 


overly burdensome to the extent that they would require logging voluminous and ever-increasing 
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privileged communications between Ms. Giuffre and her counsel after the date litigation 
commenced on September 21, 2015. Ms. Giuffre objects to the requests as overly burdensome to 
the extent that they would require logging voluminous privileged documents between Ms. 
Giuffre and her counsel related to Jane Doe #1 and Jane Doe #2 v. United States, Case no. 08- 
80736-CIV-Marra, pending in the Southern District of Florida; Bradley Edwards and Paul 
Cassell v. Alan Dershowitz, Case no. CACE 15-000072, pending in the Seventeenth Judicial 
Circuit, Broward County, Florida; and Jane Doe No. 102 v. Jeffrey Epstein, Case No. 09-80656- 
CIV-Marra/Johnson (Southern District of Florida). Accordingly, due the undue burden of 
individually logging responsive privileged documents related to Defendant’s overly broad 
requests, Plaintiff has employed categorical logging of such privileged responsive documents 
pursuant to Local Civil Rule 26.2(c). 

Ms. Giuffre objects to the requests in that they seek to invade her privacy for the sole 
purpose of harassing and intimidating Ms. Giuffre who was a victim of sexual trafficking. Ms. 
Giuffre objects to the requests to the extent they are overly broad and unduly burdensome. 

Ms. Giuffre objects to Defendant’s definition of “your attorneys” because it includes 
names of attorneys that do not represent her, including Spencer Kuvin and Jack Scarola. 

Ms. Giuffre’s responses to Defendant’s First Set of Discovery Requests are being made 
after reasonable inquiry into the relevant facts, and are based only upon the information and 
documentation that is presently known to her. Ms. Giuffre reserves the right to modify and/or 
supplement her responses. Ms. Giuffre is producing documents and information herewith, and 
she will continue to review and produce relevant documents until completion. 


Ms. Giuffre incorporates her above-listed general objections in the responses herein. 
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INTERROGATORIES 
1. State: 

a. _Your present residential address; 

b. Each residential address You have had since 1998, including any 
residential treatment facilities; 

c. the dates You lived at each address; 

d. the other Persons who lived with You at each address and for what period 
of time they lived at such address. 


Response to Interrogatory One: 


Ms. Giuffre objects to this interrogatory in part because it violates Rule 33.3. Ms. 
Giuffre objects to this interrogatory in that it seeks information that is sought by Defendant only 
to harass and intimidate Ms. Giuffre who was a victim of sexual trafficking. Per the Plaintiff's 
First Responses and Objections, and per our representations during the March 21, 2016 meet and 
confer phone call, we are working diligently to find information to supplement the below 
information with regard to address and dates, and once that information is obtained, Plaintiff will 
serve supplemental responses. Additionally, per the March 21, 2016 meet and confer phone call, 
we are addressing with the Plaintiff whether she will reveal here address to Defendant’s counsel 
confidentially and we will update you with her response. 

a. Due to safety concerns with respect to Ms. Giuffre and her minor children, 
she is not at liberty to reveal her present residential location. To ensure that 
Defendant is not prejudiced by the failure to provide information about Ms. 
Giuffre’s specific residential location, Ms. Giuffre agrees to have her 


attorney’s accept service on her behalf of any necessary communication or 
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filings in this matter to be addressed to: Sigrid McCawley, Esq. Boies 

Schiller & Flexner LLP, 401 East Las Olas Blvd., Suite 1200, Fort 

Lauderdale, FL 33316. 

b. Ms. Giuffre can recall living at the following addresses during the period of 
1998 to the present. Ms. Giuffre may have lived at other locations for which 
she does not presently have the address. Ms. Giuffre is providing the 
information she has presently to the best of her recollection and review of 
documents and will supplement to the extent she obtains additional 
information responsive to this interrogatory. 

c. Ms. Giuffre believes she has lived at the following residences: 

. In January 1998, Ms. Giuffre was 14 years old. Ms. Giuffre recalls 
one facility named “Growing Together” that was located in or around 
Palm Beach, but she does not recall the dates when she resided at the 
facility. 

e From 1999-2002, Ms. Giuffre lived and travelled with Jeffrey 
Epstein and stayed at his various mansions in New York (9 E. 
71st Street, New York, NY 10021-4102), Palm Beach (358 El 
Brillo Way, Palm Beach, Florida 33480, New Mexico (Zorro 
Ranch, 49 Zorro Ranch Rd., Stanley, New Mexico 87056), 
USS.V.L (Little St. James, 6100 Red Hook Quarters, Suite B3, 
St. Thomas, Virgin Islands 00802), and Paris (22 Avenue Foch 


Apt 2DD, Paris, France 75116). 
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e Jeffrey Epstein also rented a residence for Ms. Giuffre in Royal Palm 
Beach, the exact address and dates of rental are in the possession, 
custody and control of Jeffrey Epstein. Tony Figueroa, James Michael 
Austrich and a few other individuals for whom Ms. Giuffre cannot 
recall the names of, stayed with her from time to time at the residence 
that Jeffrey Epstein rented. 

. Ms. Giuffre’s parents’ address was 12959 Rackley Road, Loxahatchee, 
Florida 33470, and she lived there from time to time with her mother, 
her father, and her brothers. 

. 2C Quentin St. Basshill NSW in approximately 2003, but she is not 
certain of that date. At this location, Ms. Giuffre lived with Robert 
Giuffre. 

e _N. Paramentata, NSW from approximately 2003 - 2005, but she is not 
certain of those dates. At this location, Ms. Giuffre lived with Robert 
Giuffre. 

. Blue Bay, NSW from approximately 2005 - 2008 but is not certain of 
those dates. At this location, Ms. Giuffre lived with Robert Giuffre. 

. 3 Elk St., NSW from approximately 2008 - 2009 but is not certain of 
those dates. At this location, Ms. Giuffre lived with Robert Giuffre. 

. 50 Robertson Road, Basshill, NSW, but is not certain of the date. At 


this location, Ms. Giuffre lived with Robert Giuffre. 
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. 50 Bundeena Rd., Glenning Valley, NSW from approximately 2009 - 
2013 but is not certain of those dates. At this location, Ms. Giuffre 
lived with Robert Giuffre. 

. 5035 Winchester Drive, Titusville, FL from approximately November 
6, 2013 to 2014 but is not certain of those dates. At this location, Ms. 
Giuffre lived with Robert Giuffre. 

. 1270 J. Street, Penrose, CO 81240, from approximately 2014 — 2015. 
At this location Ms. Giuffre lived with Robert Giuffre. 

2. Identify any email address, email account, cellphone number and cellphone 
provider, social media account and login or screen name, text or instant messaging account name 
and number, that You have used, applied for or been supplied between 1998 and the present. 

Response to Interrogatory No. 2 

Ms. Giuffre objects to this request in that it violates Rule 33.3. Ms. Giuffre objects to this 

request in that it is overly broad and seeks information solely to harass and intimidate Ms. Giuffre. 

For the period of 1998 to the present Ms. Giuffre provides the following information. 

During the time period that she was sexually trafficked by Jeffrey Epstein and the defendant, the 
defendant provided Ms. Giuffre with a cellphone so that she could be reached by the Defendant 
and Jeffrey Epstein at any time. Defendant is in possession of the information relating to this 
cellphone that she provided to Ms. Giuffre. Ms. Giuffre is responding with the information she 
can presently recall, but to the extent she obtains additional information she will supplement this 
response. Ms. Giuffre’s e-mail address is robiejennag@y7mail.com. She can recall having the 
following cell numbers (321) 271-4948, +61414651273, 0407.433.252. Ms. Giuffre had a 


Facebook account for a short time but it is no longer active. Per our representations during the 
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March 21, 2015 meet and confer phone call, we are working diligently to find information to 
supplement the above information, and once that information is obtained, Plaintiff will serve 
supplemental responses. 

3. Identify each attorney who has represented you from 1998 to the present, the 
dates of any such representation, and the nature of the representation. 


Response to Interrogatory No. 3 


Ms. Giuffre objects to this interrogatory as it seeks privileged information relating to her 
representation by attorneys. Ms. Giuffre responds that she has been represented by the following 
attorneys: Bob Josefsberg and members of his firm; Stan Pottinger, Brad Edwards from Farmer, 
Jaffe, Weissing, Edwards, Fistos & Lehrman, P.L.; Paul Cassell, a Professor of Criminal Law at 
the S.J. Quinney College of Law at the University of Utah; David Boies, Sigrid McCawley, and 
other attorneys and staff at Boies Schiller & Flexner LLP. 

4. Identify each Communication, including the transmission of any Document, that 
You or Your Attorneys have had with any local, state or federal law enforcement agent or 
agency, whether in the United States or any other country, whether in Your capacity as a 
purported victim, witness, or perpetrator of any criminal activity, and whether as a juvenile or as 
an adult, including without limitation: 
a. the date of any such Communication; 
b. _ the form of any such Communication, whether oral or written and if 
written, the format of any such Communication; 
c. the identities of all persons involved in the Communication, including the 
identity of the law enforcement agency with whom the agent is or was 


affiliated; 
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d. the case number associated with any such Communication; 

e. the subject matter of any such Communication; 

f. the disposition of any case associated with any such Communication, 
irrespective of whether the matter was sealed, expunged or later dismissed. 


Response to Interrogatory No. 4 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this interrogatory in that it seeks protected information regarding confidential 
investigations. Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, the 
public interest privilege, and any other applicable privilege. Ms. Giuffre objects to the extent 
this seeks information regarding sexual assaults that occurred prior to her involvement with the 
Defendant and Jeffrey Epstein. Ms. Giuffre responds as follows: Ms. Giuffre met with the FBI 
on or about March 17, 2011. Ms. Giuffre also corresponded with Maria Villafano from the U.S. 
Attorney’s office and that correspondence has been produced. As to other investigations by law 
enforcement, Ms. Giuffre objects as this seeks information covered by the public interest 
privilege. 

5. Identify each Communication that You or Your Attorneys have had with any 
author, reporter, correspondent, columnist, writer, commentator, investigative journalist, 
photojournalist, newspaper person, freelance reporter, stringer, or any other employee of any 
media organization or independent consultant to the same, including: 

a. the date of any such Communication; 
b. _ the form of any such Communication, whether oral or written and if 


written, the format of any such Communication; 
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c. _ the identities of all persons involved in such Communication, 
including the identity of the media organization with whom the agent 
is or was affiliated; 

d. the article title, date of publication, and means of publication of any 
article, report, or re-printing of any such Communication made by 
You or Your Attorneys; 

e. the amount of Income that You and/or Your Attorneys received in 
exchange for any such Communication; 

f. the dates on which You and/or Your Attorneys received any such Income 
for any such Communication. 


Response to Interrogatory No. 5 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the public interest privilege, and any 
other applicable privilege. Ms. Giuffre objects in that this request is overly broad and unduly 
burdensome. 

6. Identify any “false statements” attributed to Ghislaine Maxwell which were 
“published globally, including within the Southern District of New York” as You contend in 
paragraph 9 of Count 1 of Your Complaint, including: 

a. the exact false statement; 
b. _ the date of its publication; 
c. _ the publishing entity and title of any publication containing the 


purportedly false statement; 
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d. the URL or internet address for any internet version of such publication; and 
e. the nature of the publication, whether in print, internet, broadcast or some 
other form of media. 


Response to Interrogatory No. 6 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. 
Giuffre objects in that it seeks information protected by the attorney-client privilege, the 
attorney work product privilege, joint defense/common interest privilege, the public interest 
privilege, and any other applicable privilege. Ms. Giuffre further objects because the 
information requested above is in the possession of Defendant who has failed to comply with 
her production obligations in this matter. 

de State whether You believe that You have ever been defamed by anyone other than 
Ghislaine Maxwell. If so, as to each alleged act of Defamation, state 

a. the exact false statement; 
b. the date of its publication; 
c. the publishing entity and title of any publication containing the 
purportedly false statement; 
d. the URL or internet address for any internet version of such publication; and 
e. the nature of the publication, whether in print, internet, broadcast or some 
other form of media. 


Response to Interrogatory No. 7 


Ms. Giuffre objects to this request in that it violates Local Rule 33.3. Ms. Giuffre objects 


to this request in that it seeks information protected by the attorney client and work product 
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privileges. Ms. Giuffre objects to this interrogatory in that it is not limited in time or to the 
subject nature of this litigation. 
8. Identify the individuals referenced in Your pleadings filed in the U.S. District 

Court for the Southern District of Florida, Jane Doe 1 and Jane Doe 2 v. United States of 
America, 08-cv-80736-KAM, as the “high-profile non-party individuals” to whom Mr. Jeffrey 
Epstein sexually trafficked You, “including numerous prominent American politicians, powerful 
business executives, foreign presidents, a well-known Prime Minister, and other world leaders,” 
including as to each episode of alleged sexual trafficking: 

a. _ the date of any such sexual trafficking; 

b. _ the location of any such sexual trafficking; 

c. any witnesses to any such sexual trafficking; 

d. any Income You received in exchange for such sexual trafficking; and 

e. any Documents You have to support or corroborate Your claim of such 

sexual trafficking. 


Response to Interrogatory No. 8 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the public interest privilege, and any 
other applicable privilege. Additionally, Ms. Giuffre objects to this interrogatory because naming 
some such individuals would jeopardize her physical safety based on credible threats to the 
same. Ms. Giuffre refers to the list of witnesses identified in her Revised Rule 26 Disclosures. 


9. Identify any Employment You have had from 1996 until the present, including 
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without limitation, the name of Your employer or the name of any Person who engaged You for 
such Employment, the address and telephone number for any such Employment, the beginning 
and ending dates of any such Employment, Your job title in such Employment, and Your 
Income from such Employment. 


Response to Interrogatory No. 9 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the public interest privilege, and any 
other applicable privilege. Ms. Giuffre objects to this request in that it is overly broad and 
unduly burdensome, and seeks information that is not relevant to this case. 

10. Identify any Income from any source other than Your Employment that You have 
received from January 1, 1996 until the present, including the Person or entity providing such 
Income, the amount of the Income, the dates on which any such Income was received, and 
the nature of the Income, whether a loan, investment proceeds, legal settlement, asset sale, 
gift, or other source. 


Response to Interrogatory No. 10 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. 
Giuffre objects to this request in that it is overly broad and seeks confidential financial 
information. Ms. Giuffre objects to this interrogatory in that it seeks information covered by 
confidentiality provisions. Ms. Giuffre objects to this information in that any payment 
information for the sexual trafficking she endured at the hands of Jeffrey Epstein and 
Ghislaine Maxwell is in the possession, custody and control of the Defendant and Jeffrey 


Epstein. 
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Ms. Giuffre is in possession of a responsive document that contains a confidentiality 
provision. If Defendant obtains, and produces to Ms. Giuffre, a written waiver from her co- 
conspirator, Mr. Epstein, of the confidentiality provision, freeing Ms. Giuffre from any 
liability whatsoever under the confidentiality provision, she will produce the document. 

oes Identify any facts upon which You base Your contention that You have suffered 
as a result of the Alleged Defamation by Ghislaine Maxwell “past and future lost wages and 
past and future loss of earning capacity and actual earnings — precise amounts yet to be 
computed, but not less than $5,000,000.” 


Response to Interrogatory No. 11 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this interrogatory in that it prematurely seeks expert witness disclosures. Ms. Giuffre 
incorporates by reference herein her Revised Rule 26 disclosures, which includes her 
computation of damages. 

12. Identify any Health Care Provider from whom You received any treatment for any 
physical, mental or emotional condition, that You suffered from subsequent to any 
Alleged Defamation by Ghislaine Maxwell, including: 

a. the Health Care Provider’s name, address, and telephone number; 

b. _ the type of consultation, examination, or treatment provided; 

c. the dates You received consultation, examination, or treatment; 

d. whether such treatment was on an in-patient or out-patient basis; 

e. the medical expenses to date; 

f. whether health insurance or some other person or organization or entity 


has paid for the medical expenses; and 
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g. for each such Health Care Provider, please execute the medical and mental 
health records release attached hereto as Exhibit A. 
Response to Interrogatory No. 12 

Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this request in that it is overbroad and seeks confidential medical information of a sex 
abuse victim and is not limited in scope to the issues in this case Ms. Giuffre objects in that it 
seeks information protected by the attorney-client privilege, the attorney work product privilege, 
joint defense/common interest privilege, the public interest privilege, and any other applicable 
privilege. 

13. Identify any Health Care Provider from whom You received any treatment for any 
physical, mental or emotional condition, including addiction to alcohol, prescription or illegal 
drugs, that You suffered from prior to the Alleged Defamation by Ghislaine Maxwell, including: 

a. the Health Care Provider’s name, address, and telephone number; 

b. the type of consultation, examination, or treatment provided; 

c. the dates You received consultation, examination, or treatment; 

d. whether such treatment was on an in-patient or out-patient basis; 

e. the medical expenses to date; 

f. whether health insurance or some other person or organization or entity 
has paid for the medical expenses; and 

g. For each such Health Care Provider, please execute the medical and mental 


health records release attached hereto as Exhibit A. 


Response to Interrogatory No. 13 
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Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this request in that it is overbroad and seeks confidential medical information of a sex 
abuse victim and is not limited in scope to the issues in this case. Ms. Giuffre objects in that it 
seeks information protected by the attorney-client privilege, the attorney work product privilege, 
joint defense/common interest privilege, and any other applicable privilege. Ms. Giuffre 
objects to this request in that it is not limited in scope to the medical information relating to the 
abuse she suffered from Defendant and Jeffrey Epstein. 

14. Identify any Person who You believe subjected You to, or with whom You 
engaged in, any illegal or inappropriate sexual contact, conduct or assault prior to June 1999, 
including the names of the individuals involved, the dates of any such illegal or inappropriate 
sexual contact, conduct or assault, whether Income was received by You or anyone else 
concerning such event, whether a police report was ever filed concerning such event and the 
outcome of any such case, as well as the address and location of any such event. 


Response to Interrogatory No. 14 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this request in that it is overbroad and seeks confidential medical information of a sex 
abuse victim. Ms. Giuffre objects to this request in that it seeks sexual assault information for a 
period prior to the sexual abuse at issue in this matter for a period when she was a minor child 
from the time Ms. Giuffre was born until she was 15. Ms. Giuffre objects to this request in that 
it is sought solely to harass, and intimidate Ms. Giuffre who is a victim of sexual abuse by the 


defendant. 
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REQUESTS FOR PRODUCTION 


1. All Communications and Documents identified in Interrogatories 1-14, 
above. 

Response to Request No. 1 

Ms. Giuffre objects to this request in that Defendant’s interrogatories violate Local Rule 
33.3. Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the public interest 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request on the grounds 
that it is overly broad and unduly burdensome, incorporating the interrogatories that total 59 
subparts, and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request in that it seeks to invade the privacy rights of a sex abuse victims, and is meant for the 
improper purpose of harassing and intimidating this victim. 

Subject to and without waving the above objections, Ms. Giuffre is withholding 
production of documents that are privileged pursuant to the attorney-client privilege, the work 
product privilege, and the public interest privilege. Ms. Giuffre is also withholding electronic 
renditions of photographs that depict the faces of her minor children, including school portraits 
and other photographs taken that reveal the faces of her minor children. 

Subjection to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will produce 
non-privileged documents responsive to this Request limited to documents that do not depict 


images of her minor children as described supra and will continue to supplement her production. 
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2. All Documents reviewed or relied upon in answering Interrogatory Nos. 
1-14 above. 

Response to Request No. 2 

Ms. Giuffre objects to this request in that defendant’s interrogatories violate Local Rule 
33.3. Ms. Giuffre objects to this request in that it seeks information that is protected by the 
attorney client, work product, and public interest, and other applicable privileges. Ms. Giuffre 
objects to this request in that it is overly broad incorporating the interrogatories that total 59 
subparts. Ms. Giuffre objects to this request in that it seeks to invade the privacy rights of a sex 
abuse victims and is meant for the improper purpose of harassing and intimidating this victim. 

Subject to and without waving the above objections, Ms. Giuffre is withholding 
production of documents that are privileged pursuant to the attorney-client privilege, the work 
product privilege, and the public interest privilege. Ms. Giuffre is also withholding electronic 
renditions of photographs that depict the faces of her minor children, including school portraits 
and other photographs taken that reveal the faces of her minor children. 

Subjection to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will produce 
non-privileged documents responsive to this Request limited to documents that do not depict 
images of her minor children as described supra and will continue to supplement her production. 

3. All Documents from any law enforcement agency, whether local, state or 
federal, whether in the United States or elsewhere, which concern or relate to You in any 
way. These Documents should include, without limitation, any witness statements, 


including statements made by You. 


Response to Request No. 3 
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Ms. Giuffre objects to this request in that it seeks information that is protected by the 
attorney client, work product, public interest privilege and other applicable privileges. Ms. 
Giuffre objects to this request in that it is not limited in time period. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will 
produce non-privileged documents responsive to this Request and will continue to 
supplement her production. Ms. Giuffre is withholding documents that concern or relate to 
any currently ongoing investigation by any law enforcement agency under the public interest 
privilege and other applicable privileges. 

4, All Documents reflecting any letter of engagement, any fee agreement, or 
any other type of writing reflecting an engagement of any attorney identified in 
response to Interrogatory No. 3. 

Response to Request No. 4 

Ms. Giuffre objects to this request in that it seeks information that is protected by the 
attorney client, work product, joint defense and other applicable privileges. Ms. Giuffre is 
withholding documents based on this objection. Specifically, Ms. Giuffre is withholding 
documents reflecting the engagements between herself and her attorneys she has engaged in 
relation to the above-captioned action and other actions as those documents involve 
privileged communications. 

5. All Documents relating to any Communications occurring from 1998 to the 
present with any of the following individuals or with their attorneys, agents or 
representatives: 


a. Jeffrey Epstein; 
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b. Ghislaine Maxwell 

ec. Any witness disclosed in Plaintiffs Rule 26(a) disclosures; 

d. Any witness identified by You in response to Interrogatory No. 8 and No. 

14; 

e. Sky Roberts; 

f. | Lynn Roberts; 

g- Kimberley Roberts; 

h. Daniel LNU, half-brother of Plaintiff; 

i. Carol Roberts Kess; 

j- ‘Philip Guderyon; 

k. Anthony Valladares; 

1 Anthony Figueroa; 

m. Ron Eppinger 
Response to Request No. 5 

Ms. Giuffre objection to this request on the grounds that it is overly broad and unduly 

burdensome, particularly as it seeks documents relating to over 60 individuals, and calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Giuffre objects because compliance with this request 
is unduly burdensome. Ms. Giuffre objects to this request in that documents responsive to this 
request are within the possession, custody and control of the defendant and Jeffrey Epstein with 
whom she claims a joint defense privilege and defendant has refused to produce responsive 
documents to Ms. Giuffre’s request seeking communications between the Defendant and Ms. 


Giuffre and between Jeffrey Epstein and Ms. Giuffre. Ms. Giuffre objects to this request to the 
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extent is seeks documents protected by the attorney client, work product, joint defense, public 
interest or any other applicable privilege. Ms. Giuffre objects to this request in that it is sought 
solely to harass and intimidate Ms. Giuffre, and invade her privacy, by seeking her private 
communications with her various family members, including aunts, uncles and parents and 
siblings. 

Subject to and without waving the above objections, Ms. Giuffre is withholding 
production of documents that are privileged pursuant to the attorney-client privilege, the work 
product privilege, and the public interest privilege. Ms. Giuffre is also withholding electronic 
renditions of photographs that depict the faces of her minor children, including school portraits 
and other photographs taken that reveal the faces of her minor children. 

Subjection to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will produce 
non-privileged documents responsive to this Request limited to documents that do not depict 
images of her minor children as described supra and will continue to supplement this production. 

6. All photographs or video containing any image of You and the following 
individuals. To the extent You have such photographs and video in their original, native 
format, please produce them in that format (not a paper copy). 

a. Ghislaine Maxwell 

b. Alan Dershowitz 

ce. Jeffrey Epstein 

d. Andrew Albert Christian Edward, the Duke of York (aka Prince 
Andrew) 


e. Ron Eppinger 
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f. _ Bill Clinton 
g. Stephen Hawking 
h. Al Gore 
i. Any of the individuals identified by You in response to Interrogatory 
No. 8 and No. 14. 
Response to Request No. 6 

Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein with whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents to Ms. Giuffre’s request seeking communications between the Defendant and Ms. 
Giuffre and between Jeffrey Epstein and Ms. Giuffre. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will produce 
non-privileged documents responsive to this Request and will continue to supplement her 
production. Ms. Giuffre does not have “original, native format,” as requested so she is 
producing the paper copies she has in her possession, custody and control. 

a All photographs and video of You in any of Jeffrey Epstein’s properties, 
including, but not limited to: his home in Palm Beach, Florida; his home in New York 
City, New York; his ranch in Santa Fe, New Mexico; and Little Saint James Island in the 
US. Virgin Islands. To the extent You have such photographs and video in their original, 


native format, please produce them in that format (not a paper copy). 


Response to Request No. 7 


Case 1:15-cv-07433-LAP Document 76-1 Filed 03/31/16 Page 25 of 45 


Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein with whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents to Ms. Giuffre’s request seeking communications between the Defendant and Ms. 
Giuffre and between Jeffrey Epstein and Ms. Giuffre. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will produce 
documents responsive to this Request and will continue to supplement her production. Ms. 
Giuffre does not have “original, native format,” as requested so she is producing the paper 
copies she has in her possession, custody and control. The Defendant has documents 
responsive to this request that she should produce. 

8. All photographs or video of You in any of Ms. Maxwell’s properties, 
including her home in London, England and her home in New York City, New York. To 
the extent You have such photographs or video in their original, native format, please 
produce them in that format (not a paper copy). 

Response to Request No. 8 

Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein with whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents to Ms. Giuffre’s request seeking communications between the Defendant and Ms. 
Giuffre and between Jeffrey Epstein and Ms. Giuffre. 

Subject to and without waiving the above objections, Ms. Giuffre has already 


produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will produce 
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non-privileged documents responsive to this Request and will continue to supplement her 
production. Ms. Giuffre does not have “original, native format,” as requested so she is 
producing the paper copies she has in her possession, custody and control. The Defendant has 
documents responsive to this request that she should produce. 

9. Any Documents reflecting rental agreements or purchase agreements for the 

residential addresses identified by You in response to Interrogatory No. 1. 
Response to Request No. 9 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request in that it seeks confidential financial information that is irrelevant to this action. Ms. 
Giuffre objects to this request to the extent is seeks documents protected by the attorney client, 
work product, joint defense, public interest or any other applicable privilege. Ms. Giuffre objects 
to this request in that the information regarding rental agreements for the apartments that 
Defendant and Jeffrey Epstein rented for her are in the Defendant’s possession, control and 
custody. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 
production. 

10. All Documents relating to Your Employment and/or association with the 
Mar-a-Lago Club located in Palm Beach, Florida, including any application for 


Employment. 
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Response to Request No. 10 


Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney client, work product, joint defense, public interest or any other applicable privilege. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 
production. 

11. Any Document reflecting any confidentiality agreement by and between, or 
concerning, You and the Mar-a-Lago Club. 

Response to Request No. 10 

Ms. Giuffre objects to this request to the extent is seeks documents protected by 
the attorney client, work product, joint defense, public interest or any other applicable 
privilege. 

Ms. Giuffre has been unable to locate any such documents. 

12. All Documents concerning any Employment by You from 1998 to the 
present or identified by You in response to Interrogatory No. 9, including any records of 
Your Employment at the Roadhouse Grill in Palm Beach, Florida. 

Response to Request No. 12 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request to the extent is seeks documents protected by the attorney client, work product, joint 


defense, public interest or any other applicable privilege. 
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Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 
production. 

13. All Documents concerning any allegations of theft by You from the 
Roadhouse Grill in Palm Beach, Florida from 1999 — 2002. 

Response to Request No. 13 

Ms. Giuffre objects to this request in that it seeks information solely to harass, embarrass, 
and intimidate Ms. Giuffre. Ms. Giuffre objects to this request to the extent is seeks documents 
protected by the attorney-client privilege, the attorney work product privilege, joint 
defense/common interest privilege, public interest privilege, and any other applicable privilege. 
Ms. Giuffre objects to this request in that it wrongfully characterizes a “theft by You”. Ms. 
Giuffre objects to this request as it seeks documents of sealed juvenile records, and the only 
means of obtaining such records are either through court order or illegal means. 

Ms. Giuffre has been unable to locate any such documents. 

14. A copy of Your federal, state or local tax returns for the years 1998 to the 
present, whether from the United States or any other country. 

Response to Request No. 14 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request in that it seeks confidential financial information that is irrelevant to this action. Ms. 


Giuffre objects to this request in that it seeks financial information from her when she was a 
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minor child starting at age 14. Ms. Giuffre objects in that it seeks information protected by the 
attorney-client privilege, the attorney work product privilege, joint defense/common interest 
privilege, the accountant client privilege, and any other applicable privilege. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 
production. 

15. All Documents concerning Your attendance at or enrollment in any 
school or educational program of whatever type, from 1998 to the present. 

Response to Request No. 15 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request to the extent is seeks documents protected by the attorney-client privilege, the attorney 
work product privilege, joint defense/common interest privilege, the public interest privilege, and 
any other applicable privilege. Ms. Giuffre objects to this request in that her school records from 
when she was a minor child are an invasion of privacy, and sought only to harass and embarrass 
her. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 


production. 
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16. Any diary, journal or calendar concerning Your activities between 1996 — 

2002. 
Response to Request No. 16 

Ms. Giuffre objections to this Request on the grounds that the time period is overly 
broad and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects 
to this request to the extent it seeks proprietary and copyright protected materials. Ms. 
Giuffre objects in that it seeks information protected by the attorney-client privilege, the 
attorney work product privilege, joint defense/common interest privilege, and any other 
applicable privilege. Ms. Giuffre objects to this request in that it seeks highly personal 
and sensitive material from a time when she was being sexually trafficked. 

Ms. Giuffre has been unable to locate any such documents. 

17. All Documents relating to Your travel from the period of 1998 to the 
present, including, but not limited to a copy of Your passport that was valid for any 
part of that time period, any visa issued to You for travel, any visa application that 
You prepared or which was prepared on Your behalf, and travel itinerary, receipt, log, 
or Document (including any photograph) substantiating Your travel during that time 
period. 

Response to Request No. 17 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects in that 


it seeks information protected by the attorney-client privilege, the attorney work product 
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privilege, joint defense/common interest privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request in that it is overly broad and not limited to travel records relevant 
to the abuse she suffered. Ms. Giuffre objects to this request in that it seeks information that is 
wholly irrelevant to this lawsuit. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 
production. Per the agreements made in the March 21, 2016 meet and confer, we will attempt to 
locate and make copies of Plaintiffs current passport book. 

18. All Documents showing any payments or remuneration of any kind 
made by Jeffrey Epstein or any of his agents or associates to You from 1999 until the 
present. 

Response to Request No. 18 

Ms. Giuffre objects to this request in that documents responsive to this request are within 
the possession, custody and control of the defendant and Jeffrey Epstein with whom she claims a 
joint defense privilege and defendant has refused to produce responsive documents. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the public interest privilege, and any 
other applicable privilege. 

At this point in time, Ms. Giuffre has been unable to locate any such documents, but 


continues to search for responsive documents. 
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19. Any Document reflecting a confidentiality agreement, settlement agreement, 
or any contractual agreement of any kind, between You and Jeffrey Epstein, or any 
attorneys for You and/or Mr. Epstein. 

Response to Request No. 19 

Ms. Giuffre objects to this request in that the documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein with whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents. Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, the 
public interest privilege, and any other applicable privilege. Ms. Giuffre is in possession of a 
responsive document that contains a confidentiality provision. As discussed during the 
March 21, 2016 meet and confer, If Defendant obtains, and produces to Ms. Giuffre, a 
written waiver from her co-conspirator, Mr. Epstein, of the confidentiality provision, 
releasing Ms. Giuffre from any liability whatsoever under the confidentiality provision, she 
will produce the document. 

20. Any Document reflecting Your intent, plan or consideration of, asserting 
or threatening a claim or filing a lawsuit against another Person, any Document 
reflecting such a claim or lawsuit, including any complaint or draft complaint, or any 
demand for consideration with respect to any such claim or lawsuit against any Person. 
Response to Request No. 20 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and 
unduly burdensome and calls for the production of documents that are irrelevant to this 


action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
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Giuffre objects to this request to the extent is seeks documents protected by the attorney 
client, work product, joint defense or any other applicable privilege. Ms. Giuffre objects 
because this request is overly broad and unduly burdensome in that it seeks wholly privileged 
communications from other cases the logging of which on a privilege log would be unduly 
burdensome. As such, Ms. Giuffre is providing categorical privilege entries relating to those 
matters. 

At this point in time, Ms. Giuffre has not found any non-privileged documents 
responsive to this request, but continues to search for responsive documents. 

21. All Documents relating to Your driver’s license from 1998 — 2002. 
Response to Request No. 21 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request in that documents responsive to this request are within the possession, custody and 
control of the defendant and Jeffrey Epstein for whom she claims a joint defense privilege and 
defendant has refused to produce responsive documents. 

At this point in time, Ms. Giuffre has not found any documents responsive to this request, 
but continues to search for responsive documents. 

22. A copy of Your marriage license(s) from 1999 to the present. 
Response to Request No. 22 

Ms. Giuffre objections to this Request on the grounds that it is irrelevant to this action 


and not reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre 
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objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, and any other applicable privilege. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this request, and will continue to supplement this production. 

23. All documents concerning Your naturalization application to Australia from 
1999 to the present. 

Response to Request No. 23 

Ms. Giuffre objections to this Request on the grounds that it is irrelevant to this action 
and not reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, and any other applicable privilege. 

Ms. Giuffre has been unable to locate any such documents. 

24, All Documents concerning Your Employment in Australia, including, but not 
limited to employment applications, pay stubs, Documents reflecting Your Income 
including any tax Documents. 

Response to Request No. 24 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request in that it seeks confidential financial information Ms. Giuffre objects to this request to 


the extent is seeks documents protected by the attorney client, work product, joint defense, or 
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any other applicable privilege. Ms. Giuffre objects to this request in that it seeks overly broad 
financial information not tailored to the sexual abuse and defamation issues in this case. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this request, and will continue to supplement this production. 

25. All Documents concerning any massage therapist license obtained by 
You, including any massage therapy license issued in the United States, Thailand and/or 
Australia. 

Response to Request No. 25 

Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein for whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents. Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, and any other applicable privilege. 

At this point in time, Ms. Giuffre has not found any non-privileged documents 
responsive to this request, but continues to search for responsive documents. 

26. All Documents concerning any prescription drugs taken by You, 
including the prescribing doctor, the dates of said prescription, and the dates of any 
fulfillment of any such prescription. 

Response to Request No. 26 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and 

unduly burdensome and calls for the production of documents that are irrelevant to this 


action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
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Giuffre objects to this request in that it is not limited in date range in any way; therefore if 
she was on a prescription drug when she was 2 years old, she would have to produce that 
document. Ms. Giuffre also objects to this request in that it is not limited to prescription 
drugs she has taken as a result of the abuse she endured. Ms. Giuffre objects to this request 
to the extent it seeks confidential medical records that are not relevant to this action. Ms. 
Giuffre objects to this request to the extent is seeks documents protected by the attorney 
client, work product, or any other applicable privilege. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and is 
producing non-privileged documents responsive to the Request limited to documents 
relating to prescription drugs relating to her treatment for sexual abuse she suffered at the 
hands of the Defendant and Jeffrey Epstein, and relating to conditions or symptoms arising 
after Defendant’s defamatory statement, and will continue to supplement this production. 

27. All Documents, written or recorded, which reference by name, or 
other description, Ghislaine Maxwell. 
Response to Request No. 27 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the public interest 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request to the extent it 
seeks proprietary or copyright protected materials. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 


documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
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privileged documents responsive to this Request, and will continue to supplement her 
production. 

28. All Documents reflecting notes of, or notes prepared for, any 
statements or interviews in which You referenced by name or other description, 
Ghislaine Maxwell. 

Response to Request No. 28 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, 
the public interest privilege, and any other applicable privilege. Ms. Giuffre objects to 
this request to the extent it seeks proprietary or copyright protected materials. 

At this point in time, Ms. Giuffre has not found any non-privileged documents 
responsive to this request, but continues to search for responsive documents. 

29. All Documents concerning any Communications by You or on Your behalf 
with any media outlet, including but not limited to the Daily Mail, Daily Express, the 
Mirror, National Enquirer, New York Daily News, Radar Online, and the New York Post, 
whether or not such communications were “on the record” or “off the record.” 
Response to Request No. 29 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request to the extent it seeks proprietary or copyright protected 
materials. 

Subject to and without waiving the above objections, Ms. Giuffre has already 


produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will 
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produce non-privileged documents responsive to this Request, and will continue to 
supplement her production. 

30. All Documents concerning any Income received by You from any media 
outlet in exchange for Your statements (whether “on the record” or “off the record”) 
regarding Jeffery Epstein, Alan M. Dershowitz, Prince Andrew, Bill Clinton or Ghislaine 
Maxwell or any of the individuals identified by You in response to Interrogatory Nos. 8 
and 14. 

Response to Request No. 30 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 

privilege, the attorney work product privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request to the extent it seeks proprietary or copyright protected 
materials. Ms. Giuffre objects to this request in that it seeks confidential financial 
information. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will 
produce non-privileged documents responsive to this Request, and will continue to 
supplement her production. 

31. All Documents concerning any actual or potential book, television or movie 
deals concerning Your allegations about being a sex slave, including but not limited to a 
potential book by former New York Police Department detective John Connolly and writer 


James Patterson. 


Response to Request No. 31 
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Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request to the extent it seeks proprietary or copyright protected 
materials. Ms. Giuffre objects to this request in that it seeks confidential financial 
information. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will 
produce non-privileged documents responsive to this Request, and will continue to 
supplement her production. 

32. All manuscripts and/or other writings, whether published or unpublished, 
created in whole or in part by or in consultation with You, concerning, relating or 
referring to Jeffrey Epstein, Ghislaine Maxwell or any of their agents or associates. 
Response to Request No. 32 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request to the extent it seeks proprietary or copyright protected 
materials. Ms. Giuffre objects to this request in that it seeks confidential financial 
information. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE003190, and will 
produce non-privileged documents responsive to this Request, and will continue to 


supplement her production. 
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33. All Documents concerning or relating to Victims Refuse Silence, the 
organization referred to in the Complaint, including articles of incorporation, any financial 
records for the organization, any Income You have received from the organization, and any 
Documents reflecting Your role within the organization or any acts taken on behalf of the 
Organization. 

Response to Request No. 33 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, and any other applicable privilege. Ms. Giuffre objects to 
this request to the extent it seeks proprietary or copyright protected materials. Ms. Giuffre 
objects to this request in that it seeks confidential financial information. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement her 
production. 

34, To the extent not produced in response to the above list of requested 
Documents, all notes, writings, photographs, and/or audio or video recordings made or 
recorded by You or of You at any time that refer or relate in any way to Ghislaine 
Maxwell. 

Response to Request No. 34 

Ms. Giuffre objects to this request in that documents responsive to this request are within 
the possession, custody and control of the defendant and Jeffrey Epstein for whom she claims a 
joint defense privilege and defendant has refused to produce responsive documents. Ms. Giuffre 


objects in that it seeks information protected by the attorney-client privilege, the attorney work 
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product privilege, and any other applicable privilege. Ms. Giuffre objects to this request to the 
extent is seeks proprietary and copyright protected material. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement her 
production. 

35. All phone records, including text messages, emails, social media 
Communications, letters or any other form of Communication, from or to You or 
associated with You in any way from 1998 to the present, which concern, relate to, 
identify, mention or reflect Ghislaine Maxwell, Jeffrey Epstein, Alan Dershowitz, Prince 
Andrew, Bill Clinton, or any of the individuals identified in response to Interrogatory Nos. 
8 and 14. 

Response to Request No. 35 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request to the extent it seeks documents from “anyone associated with you” as that is vague and 
ambiguous. Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein for whom she 
claims a joint defense privilege and defendant has refused to produce responsive documents. 
Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, the 


attorney work product privilege, the public interest privilege, and any other applicable privilege. 
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Ms. Giuffre objects to this request to the extent is seeks proprietary and copyright protected 
material. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement her 
production. While Ms. Giuffre has produced her documents, Ms. Giuffre’s response does not 
include documents “from anyone associated with you” based on the above referenced objection. 

36. All Documents relating to massages, including but not limited to any 
Documents reflecting the recruiting or hiring of masseuses, advertising for masseuses, 
flyers created for distribution at high schools or colleges, and records reflecting e-mails 
or calls to Persons relating to massages. 

Response to Request No. 36 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to 
this request in that it is not time limited in any way. Ms. Giuffre objects to this request in that 
documents responsive to this request are within the possession, custody and control of the 
defendant and Jeffrey Epstein for whom she claims a joint defense privilege and defendant has 
refused to produce responsive documents. Ms. Giuffre objects in that it seeks information 
protected by the attorney-client privilege, the attorney work product privilege, public interest 
privilege, and any other applicable privilege. 


Ms. Giuffre has been unable to locate any such documents. 
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37. Statements or records from any bank into which You deposited money 
received from Jeffrey Epstein, any Person identified in Interrogatory No. 8 or 14, any 
witness disclosed in Your Rule 26(a) disclosures, any media organization or any employee 
or affiliate of any media organization. 

Response to Request No. 37 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the public interest 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request in that it seeks 
personal financial information. Ms. Giuffre objects to this request in that it is overly broad as it 
has no time limitation. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE003 190, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement her 


production. 


Dated: March 22, 2016 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 
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Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


I certify that on March 22, 2016, I electronically served Plaintiff Virginia Giuffre’s 
Amended Supplemental Responses and Objections to Defendant's First Set of Discovery 
Requests on the following: 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


Jeffrey S. Pagliuca, , Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: jpagliuca@hmflaw.com 


By: /s/ Sigrid McCawley 
Sigrid McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF, VIRGINIA GIUFFRE’S REVISED DISCLOSURE 
PURSUANT TO FED. R. CIV. P. 26 


COMES NOW the Plaintiff, Virginia L. Giuffre, by and through her undersigned counsel, 
and serves this revised disclosure pursuant to Fed. R. Civ. P. 26 and states as follows: 
A. Witnesses: 


Ts Virginia L. Giuffre 
c/o Sigrid S. McCawley, Esq. 
Boies, Schiller & Flexner LLP 
401 East Las Olas Boulevard, Suite 1200 
Miami, Florida 33301 
Tel: (954) 356-0011 
Email: smecawley@bsfllp.com 


Plaintiff - information regarding Defendant, Ghislaine Maxwell’s conduct that is 
the subject of this action 


2. Ghislaine Maxwell 
c/o Laura A. Menninger, Esq. 
HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 
Denver, Colorado 80203 
Tel: (303) 831-7364 
Email: Imenninger@hmflaw.com 


Defendant in this action. 
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3. Juan Alessi 
6791 Fairway Lakes Drive, Boynton Beach, FL 33472 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


4. Maria Alessi 
6791 Fairway Lakes Drive, Boynton Beach, FL 33472 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


5. Doug Band 
President of Teneo Holdings, 601 Lexington Avenue, 45" Floor, 
New York, NY 10022, Tel: (212) 886-1600 


Was present on flights with Jeffrey Epstein and Ghislaine Maxwell and President 
Clinton and may have knowledge of Jeffrey Epstein and Ghislaine Maxwell’s sexual trafficking 
conduct and interactions with minors. 


6. Gwendolyn Beck 
P.O. Box 705, Arlington, VA 22216 
(703) 656-6007 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


7. Sophie Biddle 
388 W. Carmel Valley Road, Carmel Valley, CA 93924 
Tel: (310) 394-7048 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


8. Nadia Bjorlin 
c/o Cris Armenta, Esq. 
11900 Olympic Blvd., Suite 730, Los Angeles, CA 90064 
Tel: (310) 826-2826 
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Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and Virginia 
Guiffre and may have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


9. Kelly Bovino 
16694 Via La Costa, Pacific Palisades, CA 90272 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


10. Jean Luc Brunel 
c/o Joe Titone, Esq. 
621 South East 5th Street, Pompano Beach, FL 33060 
Tel: (954) 729-6490 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and Virginia 
Guiffre and has information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


ll. Ron Burkle 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


12. Dana Burns 
Address unknown at this time. 
Telephone number unknown at this time 


Worked for Ghislaine Maxwell and has information about Ghislaine Maxwell’s 
recruiting of girls for Jeffrey Epstein. 


13. Alyson Chambers 
c/o Marshall Dore Louis, Esq. 
Sinclair, Louis & Zavertnik, P.A. 
40 N.W. 3" Street, Suite 200, Miami, FL 33128 
Tel: (305) 374-0544 


Worked for Jeffrey Epstein as a masseuse during the time that Virginia Giuffre was 
living and traveling with Jeffrey Epstein and Ghislaine Maxwell, and has information about 


Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct. 


3 


Case 1:15-cv-07433-LAP Document 76-2 Filed 03/31/16 Page 5 of 21 


14. 


Maximilia Cordero 
Address unknown at this time 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


trafficking conduct. 


15. 


Valdson Cotrin 
Address unknown at this time 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


trafficking conduct. 


16. 


Chauntae Davies 
1017 N. Spaulding Avenue, #8, West Hollywood, CA 90056 
Telephone number unknown at this time 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and may have 


information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and 
interaction with underage minors. 


17. 


Teala Davies 
1212 N. Clark Street, Apt. #7, West Hollywood, CA 90069 
Telephone number unknown at this time 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and may have 


information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and 
interaction with underage minors. 


18. 


Anouska DeGeorgieou 
536 N. Edinburgh Avenue, Los Angeles, CA 90048 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


trafficking conduct and interaction with underage minors. 


19. 


Alan Dershowitz 

c/o Richard A. Simpson, Esq. 
WILEY REIN, LLP 

1776 K Street NW 
Washington, D.C. 20006 

Tel: (202) 719-7000 
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Has knowledge of Defendant’s conduct that is the subject of this action. 


20. Ryan Dionne 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


21. Eva Anderson Dubin 
1090 N. Lake Way, Palm Beach, FL 33480 
1040 5 Avenue, #15, New York, NY 10028 
Telephone number unknown at this time 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and has 
information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and 
interaction with underage minors. 


22. Glen Dubin 
1090 N. Lake Way, Palm Beach, FL 33480 
1040 5 Avenue, #15, New York, NY 10028 
Telephone number unknown at this time 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and has 
information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and 
interaction with underage minors. 


23. Prince Andrew Albert Christian Edward, Duke of York 
Buckingham Palace Rd, London SW1A IAA 
Tel: 020 7766 7300 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors, including Virginia Giuffre. 


24. Jeffrey Epstein 
c/o Tonja Haddad Coleman, Esq. 
315 SE 7" Street, Suite 301 
Fort Lauderdale, FL 33301 
Tel: (954) 467-1223 
and 
c/o Marty Weinberg, Esq. 
20 Park Plaza, Suite 1000, Boston, MA 02116 
Tel: (617) 227-3700 
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Has knowledge of Defendant’s conduct that is the subject of this action and 
knowledge of his sexual trafficking operation and other co-conspirators. 


25. Tatiana Espinoza 
Address unknown at this time 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


26. Frederic Fekkai 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Defendant’s conduct that is the subject of this action. 


27. Tony Figueroa 
104 Houston School Ct, Red Oak, TX 75154 
Telephone number unknown at this time 


Has knowledge of Defendant’s conduct that is the subject of this action. 


28. Luciano “Jojo” Fontanilla 
18 Teneyck Avenue, Valley Stream, NY 11580-4016 
917-975-4500 


Jeffrey Epstein's staff member in his various homes and may have knowledge of 
Defendant and Jeffrey Epstein’s inappropriate conduct with underage girls. 


29. Lynn Fontanilla 
18 Teneyck Avenue, Valley Stream, NY 11580-4016 
Telephone number unknown at this time 


May have knowledge of Defendant’s conduct that is the subject of this action. 
30. Michael Friedman 
53320 Avenida Madero, La Quinta, CA 92253 


Telephone number unknown at this time 


Former house staff and may have knowledge of Ghislaine Maxwell and Jeffrey 
Epstein’s sexual trafficking conduct and interaction with minors. 
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31. Rosalie Friedman 
53320 Avenida Madero, La Quinta, CA 92253 
Telephone number unknown at this time 


Former house staff and may have knowledge of Ghislaine Maxwell and Jeffrey 
Epstein’s sexual trafficking conduct and interaction with minors. 


32. Tiffany Kathryn Gramza 
3927 Downey Ct, Simi Valley, CA 93063-2836 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors 


33. Eric Gany 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


34. Amanda Grant 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


35. Lesley Groff 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


36. Claire Hazel 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 
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37. Shelly Harrison 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


38. Stephen Kaufman 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


39. Sarah Kensington Vickers formerly Sarah Kellen 
50 S. Pointe Dr, Apt. 2304, Miami Beach, FL 33139 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interactions with minors. 


40. Tatiana Kovylina 
1 Central Park South, #1306, New York, NY 10019-1732 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


Al. Banu Kucukkoylu 
4712 Admiralty Way, # 383, Marina Del Rey, CA 90292 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


42. Adam Perry Lang 
Address unknown at this time 
Telephone number unknown at this time 


Traveling chef for Jeffrey Epstein and Ghislaine Maxwell and may have knowledge 
of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and interaction with 
underage minors. 
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43. 


Shelly Ann Lewis 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 


44. 


conduct. 


45. 


Michael Liffman 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


Peter Listerman 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 


46. 


Cindy Lopez 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 


47. 


Melinda Lutz 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 


48. 


Cheri Lynch 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 
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49. Nadia Marcinko formerly Nadia Marcinkova 
301 E. 66th Street, New York, NY 10065-6205 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


50. Todd Meister 
101 Seminole Avenue, Palm Beach, FL 38480 
Tel: (561) 650-0083 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


51. Brahakmana Mellawa 
Address unknown at this time 
Telephone number unknown at this time 


House staff who may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 


52. Jayarukshi Mellawa 
Address unknown at this time 
Telephone number unknown at this time 


House staff who may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 


53. George Mitchell 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


54. Bill Peadon 
617 Piedmont Rd, West Palm Beach, FL 33405-1534 
Telephone number unknown at this time 


House staff that may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 
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55. Francis Peadon 
617 Piedmont Rd, West Palm Beach, FL 33405-1534 
Telephone number unknown at this time 


House staff that may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 


56. Tom Pritzker 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


57. Louella Rabuyo 
Address unknown at this time 
Telephone unknown at this time 


House staff that may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 


58. Bill Richardson 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


59. Rinaldo Rizzo 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


60. Haley Robson 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 
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61. 


David Rogers 
c/o Bruce E. Reinhart, Esq. 
Tel: (561) 202-6360 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


62. 


Adriana Ross formerly Adriana Mucinska 
c/o Alan S. Ross, Esq. 
Tel: (305) 858-9550 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


63. 


Johanna Sjoberg 

c/o Marshall Dore Louis, Esq. 

40 N.W. 3" Street, Suite 200, Miami, FL 33128 
Tel: (305) 374-0544 


Worked for Jeffrey Epstein during the time when Virginia Giuffre was living and 


traveling with Jeffrey Epstein and Ghislaine Maxwell. Johanna Sjobjerg was also present at an 


occasion with Prince Andrew, Ghislaine Maxwell, and Virginia Giuffre when Ms. Giuffre was a 


minor. 


64. 


Kelly Spamm 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


65. 


Emmy Taylor 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


66. 


Evelyn Valenzuela 
Address unknown at this time 
Telephone number unknown at this time 
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conduct. 


67. 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


Larry Visosky 

c/o Bruce E. Reinhart, Esq. 

Tel: (561) 202-6360 

Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


68. 


Leslie Wexner 

c/o John W. Zeiger, Esq., Zeiger, Tigges & Little LLP 

Al South High Street, Suite 3500, Columbus, Ohio 43215 
Tel: (614) 365-9900 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors.. 


69. 


Igor Zinoview 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


70. All other then-minor girls, recruited by Ghislaine Maxwell, whose identities Ms. 
Giuffre will attempt to determine, with whom Defendant, Ghislaine Maxwell and 
Jeffrey Epstein, have engaged in sexual activity. 

71. All pilots, chauffeurs, chefs, and other employees of either Defendant Maxwell or 
Jeffrey Epstein with knowledge of Defendant and Jeffrey Epstein’s inappropriate 
conduct with underage girls. 

72. All staffand employees at the Mar-a-Lago Club during 1999-2002. 

73. All other witnesses learned through discovery process. 

B. Exhibits: 


1. 


Palm Beach Police Department report and documents contained within Jeffrey 
Epstein's criminal files, attached hereto as Exhibit 1. 
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11. 


12. 


13. 


15; 


16. 


17. 


18. 


March 10, 2011 Statement on behalf of Ghislaine Maxwell by Media agent Ross 
Gow, attached hereto as Exhibit 2. 


September 3, 2008 Victim Notification Letter, attached hereto as Exhibit 3. 


May 1, 2009 Complaint in Jane Doe No. 102 v. Jeffrey Epstein, CIV-09-80656, in 
the Southern District of Florida, attached hereto as Exhibit 4. 


FBI 302 Statement, attached hereto as Exhibit 5. 
Flight Logs, attached hereto as Composite Exhibit 6. 


Message Pads from Law Enforcement from trash pull of Jeffrey Epstein’s Palm 
Beach home, attached hereto as Exhibit 7. 


Jeffrey Epstein’s Phone Book, also referred to as his “Black Book,” attached hereto 
as Exhibit 8. 


Deposition of Sarah Kellen, attached hereto as Composite Exhibit 9. 
Deposition Transcripts of Juan Alessi, attached hereto as Exhibit 10. 
Deposition Transcripts of Alfredo Rodriguez, attached hereto as Exhibit 11. 


January 2, 2015 Corrected Joinder Motion [DE 280] filed in the CVRA action 
pending in the Southern District of Florida, attached hereto as Exhibit 12. [All 
paragraphs between “The Government then concealed from Jane Doe No. 3 
the existence of the NPA (pg. 3) and “The Government was well aware of Jane 
Doe No. 3 when it was negotiating the NPA” (pg. 6) were stricken by Judge 
Marra.] 


January 21, 2015 Declaration of Jane Doe No. 3 filed in the CVRA action pending 
in the Southern District of Florida, attached hereto as Exhibit 13. [Paragraphs 4, 5, 
7, 11, 13, 15, 19-53, and 59 were stricken by Judge Marra] 


February 6, 2015 Declaration of Jane Doe No. 3 filed in the CVRA action pending 
in the Southern District of Florida, attached hereto as Exhibit 14. [Paragraphs 7- 
12, 16, 39 and 49 were stricken by Judge Marra.] 

November 25, 2015 Affidavit of Virginia Giuffre, filed in the Bradley Edwards and 
Paul Cassell v. Alan Dershowitz matter, pending in the Seventeenth Judicial 
Circuit, Broward County, Florida, attached hereto as Exhibit 15. 

Virginia Roberts’ passport, attached hereto as Exhibit 16. 


Judge Thomas Lynch’s January 12, 2016 Confidentiality Order regarding Virginia 
Giuffre’s deposition, attached hereto as Exhibit 17. 


Documents produced and bates labelled Non-Party VR 000001 — Non-Party VR 
000644, in the Bradley Edwards and Paul Cassell v. Alan Dershowitz matter, 


14 


Cc. 


Case 1:15-cv-07433-LAP Document 76-2 Filed 03/31/16 Page 16 of 21 


pending in the Seventeenth Judicial Circuit, Broward County, Florida, attached 
hereto as Exhibit 18. 


19. Victims Refuse Silence Articles of Incorporation and Amendment, attached hereto 
as Composite Exhibit 19. 


20. Victims Refuse Silence By-laws, attached hereto as Exhibit 20. 

21. Victims Refuse Silence 2016 Annual Report, attached hereto as Exhibit 21. 

22. January 3, 2015 Daily Mail article: “Harvard Law Professor Named Alongside 
Prince Andrew in ‘Sex Slave’ Case Accuses Alleged Victim of ‘Making Up 


Stories,’” attached hereto as Exhibit 22. 


23. January 3, 2015 Press Statement issued by Ross Gow to Express set forth in 
“Ghislaine Maxwell: I was not a madam for paedophile,” attached as Exhibit 23. 


24. January 4, 2015 Statement by Ghislaine Maxwell to New York Daily News 
Reporter “Alleged Madam Accused of Supplying Prince Andrew With Underage 
Teen for Sex Spotted in NYC — As He’s Seen Cutting Swiss Vacation Short to Face 
Queen,” attached hereto as Exhibit 24. 


25. February 1, 2015 Mirror article: “Prince Andrew’s Pal Ghislaine Maxwell May Sue 
Over Madam Allegations,” attached hereto as Exhibit 25. 


26. September 23, 2007 Red Ice Creations Article “Prince Andrew’s Friend, Ghislaine 
Maxwell, Some Underage Girls, and A Very Disturbing Story,” attached hereto as 
Exhibit 26. 

27. Photographs, attached hereto as Exhibit 27. 


28. April 13, 2010 Deposition Transcript of Nadia Marcinkova, attached hereto as 
Exhibit 28. 


Computation of damages: 


iL Physical, psychological and psychiatric injuries and resulting medical expenses — in 
an amount of approximately $ 102,200 present value. 


a. Computation Analysis: 


i. Giuffre has had to receive treatment for the psychological harm as a 
result of Maxwell’s conduct towards Giuffre. 


ii. The average annual expenditures for mental health services for adults 
18-64 in the United States is $1,751. 
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iii. 


Giuffre needs continuing care as a result of the harm she has suffered. 
Ms. Giuffre was born August 9, 1983 and was 31.4 years old at the 
beginning of 2015 when the alleged harm occurred. The average 
remaining life expectancy for a 31 year old female is 51.1 years. 


Based on a remaining life expectancy of 51.1 years, annual healthcare 
cost growth of 3.3% and a discount rate of 2.7%, the present value of 
expected treatment costs is $102,200 as of 1/1/2015. 


b. Supporting Evidence: 


iii. 


Ms. Giuffre is in the process of collecting records from her physicians 
Ms. Giuffre’s testimony 


Ms. Giuffre is in the process of retaining an expert to calculate 
damages, and will provide further information through expert 
disclosure. 


Past, present and future pain and suffering, mental anguish, humiliation, 


embarrassment, loss of self-esteem, loss of standing in the community, loss of 
dignity and invasion of privacy in her public and private life not less than 
$30,000,000.00. 


a. Computation Analysis 


i. 


Under New York law, defamation per se as alleged in this case 
presumes damages and special damages do not need to be plead and 
proven. See Celle v. Filipino Reporter Enterprises Inc., 209 F.3d 163, 
179 (2™ Cir. 2000) (Second Circuit holding that ‘[i]f a statement is 
defamatory per se, injury is assumed. In such a case ‘even where the 
plaintiff can show no actual damages at all, a plaintiff who has 
otherwise shown defamation may recover at least nominal damages’ 
and the Second Circuit also confirmed an award of punitive 
damages). Ms. Giuffre has been severely damaged by the defamation 
of the defendant, by calling her claims of sexual abuse “obvious lies”. 
The defamation caused Ms. Giuffre to re-live the sexual abuse she 
previously endured. Ms. Giuffre has suffered and continues to suffer 
from the pain, mental anguish, humiliation, embarrassment, loss of 
self-esteem, loss of standing in the community, loss of dignity and 
invasion of privacy in her public and private life. The computation of 
this amount is in the province of the jury but Ms. Giuffre contends, 
including but not limited to, awards in other similar matters, that the 
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amount is not less than $30,000,000.00. Ms. Giuffre is in the process 
of retaining an expert, and will provide further information through 
expert disclosure. 


b. Supporting Evidence 


i, Ms. Giuffre’s testimony 
ii. Witness testimony 
iii. Awards in similar matters 
iv. Ms. Giuffre is in the process of retaining an expert, and will provide 


further information through expert disclosure. 


3. Estimated lost income of $180,000 annually. Present value of $3,461,000 to 
$5,407,000. 


a. Computation Analysis 


i Ms. Giuffre’s estimated compensation capacity is $180,000 annually. 
Ms. Giuffre was born August 9, 1983 and was 31.4 years old at the 
beginning of 2015 when the alleged injury occurred. Her expected 
remaining work life based on mortality and probability of continued 
work was 20.2 years. Based on these factors, a 2% annual growth rate 
and a 2.4% discount rate, the present value of lost compensation is 
$3,461,000 as of 1/1/2015. 


ii. Alternatively, if Ms. Giuffre is assumed to work until a normal 
retirement age of 65, or 33.6 years from her age at the beginning of 
2015, and based on an annual growth rate of 2.0% and a discount rate 
of 2.7%, the present value of lost compensation is $5,407,000 as of 
1/1/2015. 


b. Supporting Evidence 


i. Materials regarding compensation and work life expectancy 


1) 2010 Life Table for Females, National Vital Statistics Report, 
November 6, 2014, U.S. Department of Health & Human 
Services, Centers for Disease Control & Prevention, National 
Center for Health Statistics. 
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2) “Calculation of Work life Expectancy Using the Life, 
Participation, Employment Method,” Vocational Econometrics, 
Inc. 


3) Consumer Price Index for Urban Wage Earners and Clerical 
Workers, United States Department of Labor, Bureau of Labor 
Statistics. 


4) Federal Reserve Statistical Release H.15, 1/5/2015. 
ii. Ms. Giuffre’s testimony 


iii. Ms. Giuffre is in the process of retaining a damages expert and will provide 
further information through expert disclosures. 


4. Punitive Damages - to be based upon all relevant factors, including the egregious 
nature of Defendant, Ghislaine Maxwell’s conduct and the need for a large award to 
punish and deter conduct in view of the vast wealth of Defendant Maxwell, in an 
amount not less than $50,000,000.00. 


a. This calculation is in the province of the jury. 
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Dated March 11, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


WE HEREBY CERTIFY that a true and correct copy of the above and foregoing 
Disclosure Pursuant to Fed. R. Civ. P. 26 has been provided by United States mail and electronic 
mail to all counsel of record identified below, on this 11th day of March, 2016. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


By: /s/ Sigrid McCawley 
Sigrid McCawley 


20 


Case 1:15-cv-07433-LAP Document 76-2 Filed 03/31/16 Page 1 of 21 


EXHIBIT B 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF, VIRGINIA GIUFFRE’S REVISED DISCLOSURE 
PURSUANT TO FED. R. CIV. P. 26 


COMES NOW the Plaintiff, Virginia L. Giuffre, by and through her undersigned counsel, 
and serves this revised disclosure pursuant to Fed. R. Civ. P. 26 and states as follows: 
A. Witnesses: 


Ts Virginia L. Giuffre 
c/o Sigrid S. McCawley, Esq. 
Boies, Schiller & Flexner LLP 
401 East Las Olas Boulevard, Suite 1200 
Miami, Florida 33301 
Tel: (954) 356-0011 
Email: smecawley@bsfllp.com 


Plaintiff - information regarding Defendant, Ghislaine Maxwell’s conduct that is 
the subject of this action 


2. Ghislaine Maxwell 
c/o Laura A. Menninger, Esq. 
HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 
Denver, Colorado 80203 
Tel: (303) 831-7364 
Email: Imenninger@hmflaw.com 


Defendant in this action. 
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3. Juan Alessi 
6791 Fairway Lakes Drive, Boynton Beach, FL 33472 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


4. Maria Alessi 
6791 Fairway Lakes Drive, Boynton Beach, FL 33472 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


5. Doug Band 
President of Teneo Holdings, 601 Lexington Avenue, 45" Floor, 
New York, NY 10022, Tel: (212) 886-1600 


Was present on flights with Jeffrey Epstein and Ghislaine Maxwell and President 
Clinton and may have knowledge of Jeffrey Epstein and Ghislaine Maxwell’s sexual trafficking 
conduct and interactions with minors. 


6. Gwendolyn Beck 
P.O. Box 705, Arlington, VA 22216 
(703) 656-6007 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


7. Sophie Biddle 
388 W. Carmel Valley Road, Carmel Valley, CA 93924 
Tel: (310) 394-7048 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


8. Nadia Bjorlin 
c/o Cris Armenta, Esq. 
11900 Olympic Blvd., Suite 730, Los Angeles, CA 90064 
Tel: (310) 826-2826 
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Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and Virginia 
Guiffre and may have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


9. Kelly Bovino 
16694 Via La Costa, Pacific Palisades, CA 90272 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


10. Jean Luc Brunel 
c/o Joe Titone, Esq. 
621 South East 5th Street, Pompano Beach, FL 33060 
Tel: (954) 729-6490 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and Virginia 
Guiffre and has information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


ll. Ron Burkle 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


12. Dana Burns 
Address unknown at this time. 
Telephone number unknown at this time 


Worked for Ghislaine Maxwell and has information about Ghislaine Maxwell’s 
recruiting of girls for Jeffrey Epstein. 


13. Alyson Chambers 
c/o Marshall Dore Louis, Esq. 
Sinclair, Louis & Zavertnik, P.A. 
40 N.W. 3" Street, Suite 200, Miami, FL 33128 
Tel: (305) 374-0544 


Worked for Jeffrey Epstein as a masseuse during the time that Virginia Giuffre was 
living and traveling with Jeffrey Epstein and Ghislaine Maxwell, and has information about 


Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct. 
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14. 


Maximilia Cordero 
Address unknown at this time 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


trafficking conduct. 


15. 


Valdson Cotrin 
Address unknown at this time 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


trafficking conduct. 


16. 


Chauntae Davies 
1017 N. Spaulding Avenue, #8, West Hollywood, CA 90056 
Telephone number unknown at this time 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and may have 


information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and 
interaction with underage minors. 


17. 


Teala Davies 
1212 N. Clark Street, Apt. #7, West Hollywood, CA 90069 
Telephone number unknown at this time 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and may have 


information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and 
interaction with underage minors. 


18. 


Anouska DeGeorgieou 
536 N. Edinburgh Avenue, Los Angeles, CA 90048 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 


trafficking conduct and interaction with underage minors. 


19. 


Alan Dershowitz 

c/o Richard A. Simpson, Esq. 
WILEY REIN, LLP 

1776 K Street NW 
Washington, D.C. 20006 

Tel: (202) 719-7000 
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Has knowledge of Defendant’s conduct that is the subject of this action. 


20. Ryan Dionne 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


21. Eva Anderson Dubin 
1090 N. Lake Way, Palm Beach, FL 33480 
1040 5 Avenue, #15, New York, NY 10028 
Telephone number unknown at this time 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and has 
information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and 
interaction with underage minors. 


22. Glen Dubin 
1090 N. Lake Way, Palm Beach, FL 33480 
1040 5 Avenue, #15, New York, NY 10028 
Telephone number unknown at this time 


Was present on flights with Jeffrey Epstein, Ghislaine Maxwell and has 
information about Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and 
interaction with underage minors. 


23. Prince Andrew Albert Christian Edward, Duke of York 
Buckingham Palace Rd, London SW1A IAA 
Tel: 020 7766 7300 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors, including Virginia Giuffre. 


24. Jeffrey Epstein 
c/o Tonja Haddad Coleman, Esq. 
315 SE 7" Street, Suite 301 
Fort Lauderdale, FL 33301 
Tel: (954) 467-1223 
and 
c/o Marty Weinberg, Esq. 
20 Park Plaza, Suite 1000, Boston, MA 02116 
Tel: (617) 227-3700 
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Has knowledge of Defendant’s conduct that is the subject of this action and 
knowledge of his sexual trafficking operation and other co-conspirators. 


25. Tatiana Espinoza 
Address unknown at this time 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors. 


26. Frederic Fekkai 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Defendant’s conduct that is the subject of this action. 


27. Tony Figueroa 
104 Houston School Ct, Red Oak, TX 75154 
Telephone number unknown at this time 


Has knowledge of Defendant’s conduct that is the subject of this action. 


28. Luciano “Jojo” Fontanilla 
18 Teneyck Avenue, Valley Stream, NY 11580-4016 
917-975-4500 


Jeffrey Epstein's staff member in his various homes and may have knowledge of 
Defendant and Jeffrey Epstein’s inappropriate conduct with underage girls. 


29. Lynn Fontanilla 
18 Teneyck Avenue, Valley Stream, NY 11580-4016 
Telephone number unknown at this time 


May have knowledge of Defendant’s conduct that is the subject of this action. 
30. Michael Friedman 
53320 Avenida Madero, La Quinta, CA 92253 


Telephone number unknown at this time 


Former house staff and may have knowledge of Ghislaine Maxwell and Jeffrey 
Epstein’s sexual trafficking conduct and interaction with minors. 
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31. Rosalie Friedman 
53320 Avenida Madero, La Quinta, CA 92253 
Telephone number unknown at this time 


Former house staff and may have knowledge of Ghislaine Maxwell and Jeffrey 
Epstein’s sexual trafficking conduct and interaction with minors. 


32. Tiffany Kathryn Gramza 
3927 Downey Ct, Simi Valley, CA 93063-2836 
Telephone number unknown at this time 


May have information about Ghislaine Maxwell and Jeffrey Epstein’s sexual 
trafficking conduct and interaction with underage minors 


33. Eric Gany 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


34. Amanda Grant 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


35. Lesley Groff 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct. 


36. Claire Hazel 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 
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37. Shelly Harrison 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


38. Stephen Kaufman 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


39. Sarah Kensington Vickers formerly Sarah Kellen 
50 S. Pointe Dr, Apt. 2304, Miami Beach, FL 33139 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interactions with minors. 


40. Tatiana Kovylina 
1 Central Park South, #1306, New York, NY 10019-1732 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


Al. Banu Kucukkoylu 
4712 Admiralty Way, # 383, Marina Del Rey, CA 90292 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


42. Adam Perry Lang 
Address unknown at this time 
Telephone number unknown at this time 


Traveling chef for Jeffrey Epstein and Ghislaine Maxwell and may have knowledge 
of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking conduct and interaction with 
underage minors. 
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43. 


Shelly Ann Lewis 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 


44. 


conduct. 


45. 


Michael Liffman 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


Peter Listerman 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 


46. 


Cindy Lopez 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 


47. 


Melinda Lutz 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors 


48. 


Cheri Lynch 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 
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49. Nadia Marcinko formerly Nadia Marcinkova 
301 E. 66th Street, New York, NY 10065-6205 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


50. Todd Meister 
101 Seminole Avenue, Palm Beach, FL 38480 
Tel: (561) 650-0083 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors 


51. Brahakmana Mellawa 
Address unknown at this time 
Telephone number unknown at this time 


House staff who may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 


52. Jayarukshi Mellawa 
Address unknown at this time 
Telephone number unknown at this time 


House staff who may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 


53. George Mitchell 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


54. Bill Peadon 
617 Piedmont Rd, West Palm Beach, FL 33405-1534 
Telephone number unknown at this time 


House staff that may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 
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55. Francis Peadon 
617 Piedmont Rd, West Palm Beach, FL 33405-1534 
Telephone number unknown at this time 


House staff that may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 


56. Tom Pritzker 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


57. Louella Rabuyo 
Address unknown at this time 
Telephone unknown at this time 


House staff that may have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s 
sexual trafficking conduct and interaction with underage minors. 


58. Bill Richardson 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


59. Rinaldo Rizzo 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 


60. Haley Robson 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 
conduct and interaction with underage minors. 
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61. 


David Rogers 
c/o Bruce E. Reinhart, Esq. 
Tel: (561) 202-6360 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


62. 


Adriana Ross formerly Adriana Mucinska 
c/o Alan S. Ross, Esq. 
Tel: (305) 858-9550 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


63. 


Johanna Sjoberg 

c/o Marshall Dore Louis, Esq. 

40 N.W. 3" Street, Suite 200, Miami, FL 33128 
Tel: (305) 374-0544 


Worked for Jeffrey Epstein during the time when Virginia Giuffre was living and 


traveling with Jeffrey Epstein and Ghislaine Maxwell. Johanna Sjobjerg was also present at an 


occasion with Prince Andrew, Ghislaine Maxwell, and Virginia Giuffre when Ms. Giuffre was a 


minor. 


64. 


Kelly Spamm 
Address unknown at this time 
Telephone number unknown at this time 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


65. 


Emmy Taylor 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


66. 


Evelyn Valenzuela 
Address unknown at this time 
Telephone number unknown at this time 
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conduct. 


67. 


May have knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


Larry Visosky 

c/o Bruce E. Reinhart, Esq. 

Tel: (561) 202-6360 

Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


68. 


Leslie Wexner 

c/o John W. Zeiger, Esq., Zeiger, Tigges & Little LLP 

Al South High Street, Suite 3500, Columbus, Ohio 43215 
Tel: (614) 365-9900 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors.. 


69. 


Igor Zinoview 
Address unknown at this time 
Telephone number unknown at this time 


Has knowledge of Ghislaine Maxwell and Jeffrey Epstein’s sexual trafficking 


conduct and interaction with underage minors. 


70. All other then-minor girls, recruited by Ghislaine Maxwell, whose identities Ms. 
Giuffre will attempt to determine, with whom Defendant, Ghislaine Maxwell and 
Jeffrey Epstein, have engaged in sexual activity. 

71. All pilots, chauffeurs, chefs, and other employees of either Defendant Maxwell or 
Jeffrey Epstein with knowledge of Defendant and Jeffrey Epstein’s inappropriate 
conduct with underage girls. 

72. All staffand employees at the Mar-a-Lago Club during 1999-2002. 

73. All other witnesses learned through discovery process. 

B. Exhibits: 


1. 


Palm Beach Police Department report and documents contained within Jeffrey 
Epstein's criminal files, attached hereto as Exhibit 1. 
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11. 


12. 


13. 


15; 


16. 


17. 


18. 


March 10, 2011 Statement on behalf of Ghislaine Maxwell by Media agent Ross 
Gow, attached hereto as Exhibit 2. 


September 3, 2008 Victim Notification Letter, attached hereto as Exhibit 3. 


May 1, 2009 Complaint in Jane Doe No. 102 v. Jeffrey Epstein, CIV-09-80656, in 
the Southern District of Florida, attached hereto as Exhibit 4. 


FBI 302 Statement, attached hereto as Exhibit 5. 
Flight Logs, attached hereto as Composite Exhibit 6. 


Message Pads from Law Enforcement from trash pull of Jeffrey Epstein’s Palm 
Beach home, attached hereto as Exhibit 7. 


Jeffrey Epstein’s Phone Book, also referred to as his “Black Book,” attached hereto 
as Exhibit 8. 


Deposition of Sarah Kellen, attached hereto as Composite Exhibit 9. 
Deposition Transcripts of Juan Alessi, attached hereto as Exhibit 10. 
Deposition Transcripts of Alfredo Rodriguez, attached hereto as Exhibit 11. 


January 2, 2015 Corrected Joinder Motion [DE 280] filed in the CVRA action 
pending in the Southern District of Florida, attached hereto as Exhibit 12. [All 
paragraphs between “The Government then concealed from Jane Doe No. 3 
the existence of the NPA (pg. 3) and “The Government was well aware of Jane 
Doe No. 3 when it was negotiating the NPA” (pg. 6) were stricken by Judge 
Marra.] 


January 21, 2015 Declaration of Jane Doe No. 3 filed in the CVRA action pending 
in the Southern District of Florida, attached hereto as Exhibit 13. [Paragraphs 4, 5, 
7, 11, 13, 15, 19-53, and 59 were stricken by Judge Marra] 


February 6, 2015 Declaration of Jane Doe No. 3 filed in the CVRA action pending 
in the Southern District of Florida, attached hereto as Exhibit 14. [Paragraphs 7- 
12, 16, 39 and 49 were stricken by Judge Marra.] 

November 25, 2015 Affidavit of Virginia Giuffre, filed in the Bradley Edwards and 
Paul Cassell v. Alan Dershowitz matter, pending in the Seventeenth Judicial 
Circuit, Broward County, Florida, attached hereto as Exhibit 15. 

Virginia Roberts’ passport, attached hereto as Exhibit 16. 


Judge Thomas Lynch’s January 12, 2016 Confidentiality Order regarding Virginia 
Giuffre’s deposition, attached hereto as Exhibit 17. 


Documents produced and bates labelled Non-Party VR 000001 — Non-Party VR 
000644, in the Bradley Edwards and Paul Cassell v. Alan Dershowitz matter, 
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pending in the Seventeenth Judicial Circuit, Broward County, Florida, attached 
hereto as Exhibit 18. 


19. Victims Refuse Silence Articles of Incorporation and Amendment, attached hereto 
as Composite Exhibit 19. 


20. Victims Refuse Silence By-laws, attached hereto as Exhibit 20. 

21. Victims Refuse Silence 2016 Annual Report, attached hereto as Exhibit 21. 

22. January 3, 2015 Daily Mail article: “Harvard Law Professor Named Alongside 
Prince Andrew in ‘Sex Slave’ Case Accuses Alleged Victim of ‘Making Up 


Stories,’” attached hereto as Exhibit 22. 


23. January 3, 2015 Press Statement issued by Ross Gow to Express set forth in 
“Ghislaine Maxwell: I was not a madam for paedophile,” attached as Exhibit 23. 


24. January 4, 2015 Statement by Ghislaine Maxwell to New York Daily News 
Reporter “Alleged Madam Accused of Supplying Prince Andrew With Underage 
Teen for Sex Spotted in NYC — As He’s Seen Cutting Swiss Vacation Short to Face 
Queen,” attached hereto as Exhibit 24. 


25. February 1, 2015 Mirror article: “Prince Andrew’s Pal Ghislaine Maxwell May Sue 
Over Madam Allegations,” attached hereto as Exhibit 25. 


26. September 23, 2007 Red Ice Creations Article “Prince Andrew’s Friend, Ghislaine 
Maxwell, Some Underage Girls, and A Very Disturbing Story,” attached hereto as 
Exhibit 26. 

27. Photographs, attached hereto as Exhibit 27. 


28. April 13, 2010 Deposition Transcript of Nadia Marcinkova, attached hereto as 
Exhibit 28. 


Computation of damages: 


iL Physical, psychological and psychiatric injuries and resulting medical expenses — in 
an amount of approximately $ 102,200 present value. 


a. Computation Analysis: 


i. Giuffre has had to receive treatment for the psychological harm as a 
result of Maxwell’s conduct towards Giuffre. 


ii. The average annual expenditures for mental health services for adults 
18-64 in the United States is $1,751. 
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iii. 


Giuffre needs continuing care as a result of the harm she has suffered. 
Ms. Giuffre was born August 9, 1983 and was 31.4 years old at the 
beginning of 2015 when the alleged harm occurred. The average 
remaining life expectancy for a 31 year old female is 51.1 years. 


Based on a remaining life expectancy of 51.1 years, annual healthcare 
cost growth of 3.3% and a discount rate of 2.7%, the present value of 
expected treatment costs is $102,200 as of 1/1/2015. 


b. Supporting Evidence: 


iii. 


Ms. Giuffre is in the process of collecting records from her physicians 
Ms. Giuffre’s testimony 


Ms. Giuffre is in the process of retaining an expert to calculate 
damages, and will provide further information through expert 
disclosure. 


Past, present and future pain and suffering, mental anguish, humiliation, 


embarrassment, loss of self-esteem, loss of standing in the community, loss of 
dignity and invasion of privacy in her public and private life not less than 
$30,000,000.00. 


a. Computation Analysis 


i. 


Under New York law, defamation per se as alleged in this case 
presumes damages and special damages do not need to be plead and 
proven. See Celle v. Filipino Reporter Enterprises Inc., 209 F.3d 163, 
179 (2™ Cir. 2000) (Second Circuit holding that ‘[i]f a statement is 
defamatory per se, injury is assumed. In such a case ‘even where the 
plaintiff can show no actual damages at all, a plaintiff who has 
otherwise shown defamation may recover at least nominal damages’ 
and the Second Circuit also confirmed an award of punitive 
damages). Ms. Giuffre has been severely damaged by the defamation 
of the defendant, by calling her claims of sexual abuse “obvious lies”. 
The defamation caused Ms. Giuffre to re-live the sexual abuse she 
previously endured. Ms. Giuffre has suffered and continues to suffer 
from the pain, mental anguish, humiliation, embarrassment, loss of 
self-esteem, loss of standing in the community, loss of dignity and 
invasion of privacy in her public and private life. The computation of 
this amount is in the province of the jury but Ms. Giuffre contends, 
including but not limited to, awards in other similar matters, that the 
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amount is not less than $30,000,000.00. Ms. Giuffre is in the process 
of retaining an expert, and will provide further information through 
expert disclosure. 


b. Supporting Evidence 


i, Ms. Giuffre’s testimony 
ii. Witness testimony 
iii. Awards in similar matters 
iv. Ms. Giuffre is in the process of retaining an expert, and will provide 


further information through expert disclosure. 


3. Estimated lost income of $180,000 annually. Present value of $3,461,000 to 
$5,407,000. 


a. Computation Analysis 


i Ms. Giuffre’s estimated compensation capacity is $180,000 annually. 
Ms. Giuffre was born August 9, 1983 and was 31.4 years old at the 
beginning of 2015 when the alleged injury occurred. Her expected 
remaining work life based on mortality and probability of continued 
work was 20.2 years. Based on these factors, a 2% annual growth rate 
and a 2.4% discount rate, the present value of lost compensation is 
$3,461,000 as of 1/1/2015. 


ii. Alternatively, if Ms. Giuffre is assumed to work until a normal 
retirement age of 65, or 33.6 years from her age at the beginning of 
2015, and based on an annual growth rate of 2.0% and a discount rate 
of 2.7%, the present value of lost compensation is $5,407,000 as of 
1/1/2015. 


b. Supporting Evidence 


i. Materials regarding compensation and work life expectancy 


1) 2010 Life Table for Females, National Vital Statistics Report, 
November 6, 2014, U.S. Department of Health & Human 
Services, Centers for Disease Control & Prevention, National 
Center for Health Statistics. 
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2) “Calculation of Work life Expectancy Using the Life, 
Participation, Employment Method,” Vocational Econometrics, 
Inc. 


3) Consumer Price Index for Urban Wage Earners and Clerical 
Workers, United States Department of Labor, Bureau of Labor 
Statistics. 


4) Federal Reserve Statistical Release H.15, 1/5/2015. 
ii. Ms. Giuffre’s testimony 


iii. Ms. Giuffre is in the process of retaining a damages expert and will provide 
further information through expert disclosures. 


4. Punitive Damages - to be based upon all relevant factors, including the egregious 
nature of Defendant, Ghislaine Maxwell’s conduct and the need for a large award to 
punish and deter conduct in view of the vast wealth of Defendant Maxwell, in an 
amount not less than $50,000,000.00. 


a. This calculation is in the province of the jury. 
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Dated March 11, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


WE HEREBY CERTIFY that a true and correct copy of the above and foregoing 
Disclosure Pursuant to Fed. R. Civ. P. 26 has been provided by United States mail and electronic 
mail to all counsel of record identified below, on this 11th day of March, 2016. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


By: /s/ Sigrid McCawley 
Sigrid McCawley 
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IN THE CIRCUIT COURT OF THE 17™ 
JUDICIAL CIRCUIT IN AND FOR 
BROWARD COUNTY, FLORIDA 
CIVIL DIVISION 


BRADLEY J. EDWARDS, and CASE NO. CACE 15-000072 
PAUL G. CASSELL, 


Plaintiffs, 
Vv. 
ALAN DERSHOWITZ, 


Defendant. a 
I 


: [PROPOSED] CONFIDENTIALITY ORDER 
THIS CAUSE COMES before the Court based on its Order dated November 12, 2015 é 
sending. in pat, Non-Party J ane Doe No. 35 Motion to Quash Subpoena or for a Protective» 
Order. This Court ordered that A Confidentiality Order Shall Be Entered.” 
Accordingly, having reviewed the record and being otherwise duly advised, the Court 
issues the following Confidentiality Order: 
1. The deposition ‘estimoity of Non-Party Virginia Giuffre will be designated as 
“Confidential” and not subject to public disclosure. It may only be filed under seal. 
2. Documents produced by Non-Party Virginia Giuffre that are confidential may be 
marked as “Confidential” and shall be treated in the same manner as confidential 


testimony, 


DONE AND ORDERED in Broward County, Florida on this \ Deas of January, 2016. 


Circuit Court Judge 


cc: Counsel of Record 
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IN THE CIRCUIT COURT OF THE 17™ 
JUDICIAL CIRCUIT IN AND FOR 
BROWARD COUNTY, FLORIDA 
CIVIL DIVISION 


BRADLEY J. EDWARDS, and CASE NO. CACE 15-000072 
PAUL G. CASSELL, 


Plaintiffs, 
Vv. 
ALAN DERSHOWITZ, 


Defendant. a 
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: [PROPOSED] CONFIDENTIALITY ORDER 
THIS CAUSE COMES before the Court based on its Order dated November 12, 2015 é 
sending. in pat, Non-Party J ane Doe No. 35 Motion to Quash Subpoena or for a Protective» 
Order. This Court ordered that A Confidentiality Order Shall Be Entered.” 
Accordingly, having reviewed the record and being otherwise duly advised, the Court 
issues the following Confidentiality Order: 
1. The deposition ‘estimoity of Non-Party Virginia Giuffre will be designated as 
“Confidential” and not subject to public disclosure. It may only be filed under seal. 
2. Documents produced by Non-Party Virginia Giuffre that are confidential may be 
marked as “Confidential” and shall be treated in the same manner as confidential 


testimony, 


DONE AND ORDERED in Broward County, Florida on this \ Deas of January, 2016. 


Circuit Court Judge 


cc: Counsel of Record 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
es 
-cv-07433- 
GHISLAINE MAXWELL, Ansys 453 WS 
Defendant. 


Notice of Submission of Declaration in Support of Defendant’s In Camera 
Submission in Opposition to Plaintiff’s Motion to Compel the Production of 


Documents Subject to Improper Claim of Privilege 


L. Defendant Ghislaine Maxwell notifies the plaintiff of her submission of 
Declaration in Support of Defendant’s Jn Camera Submission in Opposition to Plaintiff's 


Motion to Compel the Production of Documents Subject to Improper Claim of Privilege. 


Dated: March 31, 2016. 
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Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorney for Ghislaine Maxwell 


CERTIFICATE OF SERVICE 


I certify that on March 31, 2016, I electronically filed this Notice of Submission of 
Declaration in Support of Defendant’s In Camera Submission in Opposition to Plaintiff's 
Motion to Compel the Production of Documents Subject to Improper Claim of Privilege 
with the clerk of the court using the CM/ECF system which will send notification to all 
counsel of record including the following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 


/s/ Brenda Rodriguez 
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Plaintiff Virginia L. Giuffre, by and through her undersigned counsel, respectfully submits 
this Response in Opposition to Defendant’s Motion to Compel [D.E. 75]. For the reasons set forth 
below, this Court should deny Defendant’s Motion to Compel in its entirety, and grant Ms. 
Giuffre’s fees incurred in replying to this frivolous motion. 


IL PRELIMINARY STATEMENT 


Before this Court is yet another one of Defendant’s attempts to avoid her deposition. 
“Defendant further requests the Court to . .. Ordering [sic] that Ms. Maxwell’s deposition shall 
not be held until Plaintiff has complied with the Court’s Order.”' Defendant’s Motion to Compel 
(“MTC”) at 25. Defendant’s Motion to Compel is a transparent attempt to manufacture discovery 
deficiencies where there are none, in order to deflect attention away from Defendant’s own bad 
faith discovery conduct. Ms. Giuffre has produced over 4,274 pages of documents to date in this 
case and Defendant has produced two emails.’ Indeed, in light of this Court’s strong words at the 
hearing on March 17, 2016--that the parties should work together to resolve discovery disputes-- 
Ms. Giuffre made every effort to expedite her discovery production, incurring great expense in 
doing so. Moreover, during the nearly two hour meet and confer call with the Defendant’s 
Counsel, Ms. Giuffre’s counsel made numerous concessions and agreements to produce and revise 
her discovery responses in order to avoid further burdening the Court with unnecessary motion 
practice. Defendant’s counsel, on the other hand, apparently did not even bother to review Ms. 
Giuffre’s second document production before filing yet another frivolous discovery motion, 


seeking the same documents Ms. Giuffre previously produced to Defendant. If they had reviewed 


" As the Court knows, Maxwell’s deposition has been scheduled 4 times and Ms. Giuffre even took the extraordinary 
measure of providing Defendant with a list of documents that will be used at Defendant's deposition to avoid any 
issue with her deposition proceeding the week of April 18, 2016 as the Court directed. 


? On March 17, 2016 the Court granted Ms. Giuffre’s Motion to Compel in part, yet to date, Defendant has still not 
produced any additional documents. 
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Ms. Giuffre’s document production, they would know that the documents that they are claiming 
have been “withheld” have in fact been produced. 
Ms. Giuffre has produced the following non-privileged> documents: 


. Ms. Giuffre has produced her communications with journalists, media organizations 
and publishers. She has not withheld this information despite Defendant’s false 
assertion. Rather, she produced those documents. These produced documents 
include copyright protectable material, and they were labeled as such upon 
production to protect her copyright interest. 


. Ms. Giuffre has produced employment information, including job applications, job 
certificates, draft resumes, tax returns and other employment related documents. Ms. 
Giuffre did not withhold this information despite Defendant’s false assertion. 


. Ms. Giuffre has produced information regarding income from various sources and 
has provided copies of her tax returns.’ 


. Ms. Giuffre has produced documents she has from her treating physicians and has 
separately requested records from those physicians for which she is awaiting the 
responses. She has requested the records in writing and paid any applicable fees for 
the release of the records. 


. Ms. Giuffre has not responded to certain of Defendant’s interrogatories as they 
violate Local Rule 33.3 as previously briefed for the Court [D.E. 68 & 70]. The 
Court denied Defendant’s Motion with respect to their interrogatories at the hearing 
on March 24, 2016, and permitted Defendant to re-file as to specific interrogatories. 


o Specifically the Court ruled: “I think that I am going to deny the motion to 
compel answers to the [sic -defendant’s] interrogatories except insofar as the 
plaintiff has indicated that she is compliant and is going to comply. However, I 
recognize that this method of making decisions is not quite as desirable as it is 
if we had you physically present here. So, I will grant leave to the defense, if 
there are particular interrogatories that you feel are critical to you within the 
time frame which we will discuss in a few moments, I grant leave for you to 
submit any additional materials and I think that submission should be on the 
schedule that we have already determined with respect to the privilege issues, 
that is, by March 31st.” See McCawley Decl. at Exhibit 1, March 24, 2016 


3 To be absolutely clear — “non-privileged” documents means that the 153 log entries on Ms. Giuffre’s privilege log 
are privileged documents that she has withheld because they were responsive to Defendant’s discovery requests but 
are privileged. This is a common phrase used in discovery responses and is, indeed, the exact phrase used by 
Defendant, yet they somehow feign confusion. 


+ Ms. Giuffre has only withheld “income” information that relates to her settlement with Jeffrey Epstein because it 
contains a confidentiality clause with a penalty provision. Ms. Giuffre informed Defendant that if Defendant would 
obtain a waiver of the confidentiality clause from Jeffrey Epstein, with whom Defendant has a joint defense 
agreement, then Ms. Giuffre will gladly turn over that information. 
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Hr’g Tr. Instead, Defendant ignored the Court’s direction and re-filed this 
Motion to Compel as to all of Defendant’s interrogatories to Ms. Giuffre. 


. Ms. Giuffre has produced over 4000 pages of discovery to date and Ms. Giuffre has 
specifically stated which documents she is withholding. 


Out of the thirty nine requests propounded by Defendant, Ms. Giuffre is only withholding 


the following documents: 


. Pictures of Ms. Giuffre’s minor children; 


. Documents relating to on-going criminal investigations by law enforcement relating 
to Defendant’s conduct; 


. Retention agreements containing the details of Ms. Giuffre’s relationships with her 
lawyers that Ms. Giuffre’s counsel contends are protected by the attorney-client and 
work product privileges; 


. Documents relating to prescriptions and medical records that are unrelated to 
defamation and the sexual abuse she endured during the time she was with Jeffrey 
Epstein and the Defendant. Defendant’s request was so broad, unlimited at all in 
time and scope, that it would cover a prescription Ms. Giuffre received when she was 
two years old. Nonetheless, Ms. Giuffre did agree to produce medical records she 
has from the period of 1999 — 2002. 


. A sealed deposition transcript from the case of Edwards/Cassell v. Dershowitz, case 
number CACE 15-000072 (05), pending before Judge Lynch in the Seventeenth 
Judicial Circuit, Broward County, Florida. Ms. Giuffre did provide a copy of the seal 
Order. 


. Confidential Settlement Agreement with Jeffrey Epstein that contains a penalty 
provision if Ms. Giuffre discloses the amount in the agreement. Ms. Giuffre agreed 
during the meet and confer that if Defendant could obtain a waiver from her joint 
defense party Jeffrey Epstein, Ms. Giuffre will gladly turn over the document. 


. Documents relating to any sexual abuse that occurred prior to the time Ms. Giuffre 
was abused by Jeffrey Epstein and Ghislaine Maxwell.° 


The above list is the entire universe of documents Ms. Giuffre has withheld from 


production in response to Defendant’s over-broad and over-reaching discovery requests. As such, 


> Request for Production No. 1 seeks documents relating to Defendant’s Interrogatory No. 14. Ms. Giuffre contends 
that Interrogatory No. 14 violates Local Rule 33.3, but in an abundance of caution, wants to make clear to the Court 
that she is withholding documents that relate to sexual abuse she suffered as a minor child, prior to being abused by 
Defendant and Jeffrey Epstein. 
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the documents in that list are the only documents that could possibly be in controversy in this 
Motion to Compel. 


Il. ARGUMENT 


A. Ms. Giuffre Has Stated, With Specificity, All Documents She Is Withholding 


Ms. Giuffre has not only complied with Rule 26 by disclosing the requests for which she is 
withholding documents, but she has gone above and beyond that requirement by identifying and 


specifying exactly what documents she is withholding: 


. “Ms. Giuffre is also withholding electronic renditions of photographs that depict 
the faces of her minor children, including school portraits and other photographs 
taken that reveal the faces of her minor children.” Supplemental Responses and 
Objection at 18. 


. “Ms. Giuffre is also withholding electronic renditions of photographs that depict 
the faces of her minor children, including school portraits and other photographs 
taken that reveal the faces of her minor children.” /d. at 19. 


. “Ms. Giuffre is withholding documents that concern or relate to any currently 
ongoing investigation by any law enforcement agency under the public interest 
privilege and other applicable privileges”. Jd. at 20. 


. “Specifically, Ms. Giuffre is withholding documents reflecting the engagements 
between herself and her attorneys she has engaged in relation to the above- 
captioned action and other actions as those documents involve privileged 
communications.” Jd. at 20. 


. “Ms. Giuffre is also withholding electronic renditions of photographs that depict 
the faces of her minor children, including school portraits and other photographs 
taken that reveal the faces of her minor children.” Jd. at 22. 


. “Ms. Giuffre is in possession of a responsive document that contains a 
confidentiality provision. As discussed during the March 21, 2016 meet and confer, 
If Defendant obtains, and produces to Ms. Giuffre, a written waiver from her co- 
conspirator, Mr. Epstein, of the confidentiality provision, releasing Ms. Giuffre 
from any liability whatsoever under the confidentiality provision, she will produce 
the document.” Jd. at 31. 


. “Ms. Giuffre has already produced documents Bates labelled GIUFFRE000001 to 
GIUFFRE003190, and is producing non-privileged documents responsive to the 
Request limited to documents relating to prescription drugs relating to her 


Case 1:15-cv-07433-LAP Document 78 Filed 04/04/16 Page 10 of 30 


treatment for sexual abuse she suffered at the hands of the Defendant and Jeffrey 
Epstein, and relating to conditions or symptoms arising after Defendant’s 
defamatory statement, and will continue to supplement this production.” Jd. at 35. 

Accordingly, it is disingenuous for Defendant to suggest that she does not know what 
documents are being withheld. With Ms. Giuffre’s level of specificity (a level of specificity 
completely lacking from Defendant’s Responses),° describing the exact documents Ms. Giuffre is 
withholding, Defendant’s claim that she “has no way of knowing if Ms. Giuffre is purposefully 
withholding responsive documents, or if documents will be produced in the future in the rolling 
production” is entirely without merit. MTC at 7. Defendant knows exactly which documents are 
being withheld and why. 

Ms. Giuffre has complied with Rule 34, and Defendant’s highlighting of the Advisory 
Committee Notes, requiring that a party “identify documents withheld,” merely shines light upon 
what Defendant failed to do. Defendant states she is withholding documents, but nowhere states 
what documents she is withholding, and Ms. Giuffre is left to guess. By contrast, Ms. Giuffre 
enumerates the documents she is withholding, as quoted above. 

Defendant states that the process of a rolling production “compounds” this alleged 
“problem.” All civil discovery productions are “rolling” until the close of discovery because Rule 
26 requires a continuing duty to search and supplement with responsive documents. Indeed, 
Defendant’s own production is also a “rolling” one, per this Court’s March 17, 2016 Order at the 
hearing of the same day, compelling Defendant to produce documents. Despite this Court 
overruling numerous objections brought by Defendant, including her objection on the self-serving 


selection of dates from which to produce documents, Defendant has not yet turned over a single 


© Notably, Defendant was not nearly as specific in her Responses and Objections. Instead, Defendant merely stated 
she was “withholding documents” without identifying what type of documents she is withholding, with one exception. 
See McCawley Decl. at Exhibit 2, Defendant’s Responses and Objections to Plaintiff's First Request for Production at 
4,5, 6,7, 8,9, 10, 11, 12, 13, 14, 15, and 16, 
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additional document. Therefore, to date, Defendant has failed to produce documents this Court 
has required her to produce.” 

Ms. Giuffre and her counsel have expended considerable resources, time, and money in 
order to make a substantial production of records going back decades and reaching into all aspects 
of Ms. Giuffre’s life in six weeks. By contrast, Defendant has taken 5 months to produce exactly 
two emails to Ms. Giuffre, even after this Court’s direction to produce more. Indeed Ms. Giuffre’s 
Counsel has conducted a reasonable inquiry to locate documents that may be responsive to 
Defendant’s over-broad requests. Nearly 200 broadly-drafted search terms have been run over 
Ms. Giuffre’s electronically stored information (ESI) collected from her computer and email. 
Counsel has also searched through, and produced from, Ms. Giuffre’s hard-copy documents, as 
well as Ms. Giuffre’s Counsel’s hard copy documents. Ms. Giuffre has signed medical release 
forms in order to produce provider records held by third-parties, and has produced medical 
provider records that were in the custody of third-parties. Ms. Giuffre has maintained an ongoing 
search and effort to find any responsive document that may exist, in satisfaction of her discovery 
obligations. 

Despite all this, Defendant now comes before the Court with a motion to compel Ms. 
Giuffre to produce documents based on frivolous claims and manufactured issues. The following 
is a great example of Defendant meritless, manufactured, and “gotcha-type” discovery arguments. 

Defendant states, “Plaintiff disclosed an email between her and a member of the media. . . 
[t]hat emails shows that it has an attachment, which has not been produced.” MTC at 7. This is 


not correct. The email, referenced by Bates number in Defendant’s Declaration, is 


7 Indeed, it is Ms. Giuffre, who does not know at this point, what documents Defendant is still withholding and what 
documents Defendant will eventually produce pursuant to this Court’s Order. Moreover, Ms. Giuffre does not know 
whether Defendant will even comply with that order and produce any additional documents, since, to date, Defendant 
has not even acknowledged her obligation to produce more than two documents, let alone informed Ms. Giuffre when 
the documents will be produced, despite Ms. Giuffre’s requests for such information. See McCawley Decl. at Exhibit 
3, March 28, 2016 Correspondence from Sigrid McCawley. 
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GIUFFRE003714. See McCawley Decl. at Exhibit 4, GIUFFRE003714. This document does not 
have an attachment. Therefore, no attachment to this document was produced. Indeed the text of 
the chain itself establishes that Ms. Giuffre was unable to open the attachment. Nevertheless, to 
avoid any issues, upon receiving Defendant’s Motion, Ms. Giuffre has had her discovery 
management company Rational Retention, retrieve the attachment to an email within the chain in 
GIUFFRE003714, which was a picture, and Ms. Giuffre immediately produced it to Defendant.* 


B. Execution of Discovery Responses 


Here, Defendant raises another meritless argument. Defendant issued Interrogatories in 
violation of Local Rule 33.3 and Ms. Giuffre objected on that basis. Defendant’s Interrogatories 
did not include a signature page, and Ms. Giuffre’s Counsel returned responses to the 
Interrogatories without Ms. Giuffre’s signature. Defendant’s Counsel raised this issue at the 
March 21, 2016 meet and confer. Counsel for Ms. Giuffre stated that she would obtain a signature 
page. Pursuant to that agreement, Ms. Giuffre’s Counsel created a Declaration, sent it to Ms. 
Giuffre, whereupon she executed it. The Declaration was served upon Defendant. This is a good 
example of the frivolous nature of Defendant’s Motion to Compel as Ms. Giuffre’s Counsel 
agreed to provide the signature. But, again, such an issue is moot because Defendant is in 
possession of Ms. Giuffre’s signature. 

C. Ms. Giuffre Has Disclosed Her Address 

Defendant asserts yet another meritless argument by claiming that Ms. Giuffre has not 
disclosed her address. First, it is noteworthy that while Defendant complains that Ms. Giuffre 
provided her counsel’s address rather than Ms. Giuffre’s personal address, Defendant did the exact 
same thing. Ms. Giuffre initially provided her Counsel’s address as her contact information 
* Had Defendant’s Counsel obeyed this Court’s order, and raised this issue in a meet-and-confer, Counsel for Ms. 
Giuffre would have been more than happy to make efforts to try to electronically retrieve the information. But, 


instead, counsel for Ms. Giufire first learned there may be an issue related to GIUFFRE003714 upon receiving 
Defendant's Motion to Compel. 
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because she had received credible threats to her safety and was concerned about revealing her 
location. After conferring with Defendant where they committed to keep the address information 
confidential and not reveal it to convicted sex offender Jeffrey Epstein or anyone other than 
counsel of record, Ms. Giuffre agreed to disclose her current location and has provided that 
information to the Defendant. Despite Ms. Giuffre’s counsel’s commitment to confer with her 
client and try to reach agreement on this disclosure, Defendant filed a Motion to Compel on this 
issue. 


D. Ms. Giuffre’s Substantive Objections Are Proper 


Here, Defendant’s argument is without merit because Ms. Giuffre is not withholding 
documents based on the overwhelming majority of the objections about which Defendant 
complains.’ While Defendant can dislike the objections raised by Ms. Giuffre under Rule 26, 
disliking those objections is not grounds for bringing a motion to compel, and Defendant cites no 
authority in support of her argument. A motion to compel may only be brought to compel 
documents or information being withheld, and a party’s objections are only relevant if a document 
is being withheld based upon such objections. See Pugliese v. United Techs. Corp., No. 


3:06CV1013 (AVC), 2007 WL 3124726, at *3 (D. Conn. Oct. 23, 2007) (denying motion to 


” This argument also cannot be taken at face value because Defendant, herself, makes the same objections. Compare 
Defendant's Responses and Objections to Ms. Giuffre’s Responses and Objections: 


Ms. Maxwell objects to this Request on the grounds that it is overly broad and unduly burdensome and calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Ms. Maxwell further objects to this Request to the extent it seeks documents or information 
protected by the attorney/client privilege, the work-product doctrine, the common interest privilege or any other 
applicable privilege. Subject to and without waiving the above objections, Ms. Maxwell is withholding documents 
outside of the Relevant Periods described in paragraph 15, supra, and is withholding production of documents that are 
privileged pursuant to a common interest agreement. Defendant’s Responses and Objections at 4. 


Ms. Giuffre object[s] to this Request on the grounds that it is overly broad and unduly burdensome and calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Ms. Giuffre objects to this request to the extent is secks documents protected by the attorney 
client, work product, joint defense, public interest or any other applicable privilege. Subject to and without waiving 
the above objections, Ms. Giuffre has already produced documents Bates labelled GIUFFRE000001 to 
GIUFFRE003190, and will produce nonprivileged documents responsive to this Request, and will continue to 
supplement this production. Plaintiff's Amended Supplemental Responses and Objections at 26-27. 
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compel and stating: “[t]he defendant does not purport to withhold responses or documents on the 
basis of its objections”). 

As in Pugliese, Ms. Giuffre does not purport to withhold responsive documents on the 
basis of the vast majority of the objections with which Defendant takes issue. Therefore, 
Defendant’s arguments concerning objections upon which Ms. Giuffre is not withholding 
documents are without merit. 

For example, Ms. Giuffre is not withholding any documents based on “proprietary,” 
“copyright” and “confidentially” objections. Indeed, Ms. Giuffre produced these documents and 
Defendant has been in possession of Ms. Giuffre’s proprietary and copyright protected material. 
Additionally, Ms. Giuffre is not withholding any documents based on any “privacy” objection.'° 
Indeed, she has produced her financial information (including tax returns), employment 
information (including drafts of resumes), and medical information (including extensive medical 
provider files). 

Again, the only documents Ms. Giuffre is withholding are the ones listed above. This 
Court should note that Defendant, also, produced her two documents, and included the same 
“notwithstanding the objections” language that Ms. Giuffre used. Accordingly, Defendant is 
seeking no relief under this “argument” concerning improper objections, and she is entitled to 
none. Because Ms. Giuffre has produced documents notwithstanding her objections, Defendant’s 
arguments about Ms. Giuffre’s objections are largely moot, except for those few objections 
concerning documents that are actually being withheld, as explained in fuller detail below. 


1. Ms. Giuffre’s Claims of Privilege are Appropriate 


Defendant asserts that Ms. Giuffre’s “most confounding” basis for withhold documents is the 


public interest privilege. This privilege was asserted by Ms. Giuffre with respect to documents 


' Notably, Defendant objects to the production of documents based upon “Defendant's right to privacy” in response 
to Request Nos. 3, 8, 15, 16, 20, 21, 22, 23, 24, and 39. 
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relating to any law enforcement investigations regarding the Defendant. Obviously, revealing 
confidential law enforcement investigations can impede an investigation. Defendant does not 

deny that this privilege exists. She argues, however, that this privilege can only be asserted by 
public agencies, such as law enforcement agencies. 

The Defendant’s own cited New York case, however, recognizes that the public interest 
privilege attaches not only to confidential communications between public officers,” but also “to 
public officers, in the performance of their duties, where the public interest requires that such 
confidential communications or the sources should not be divulged.” Cirale v. 80 Pine St. Corp., 
35 N.Y.2d 113, 117, (N.Y. 1974); accord 1 Modern New York Discovery § 23:38 (2d ed. updated 
through Aug. 2015) (“The public interest privilege extends to confidential communications made 
to public officers in the performance of the officers’ duties, and for which disclosure would harm 
the public interest by removing the protection afforded by confidentiality.”); 7 Carmody-Wait 2d, 
New York Practice § 42:178 (“A public-interest privilege, which permits appropriate parties to 
protect information from ordinary disclosure, inheres in certain confidential communications in 
the care and custody of governmental or private entities, where the public interest requires that 
such confidential communications or their sources should not be divulged.”). Of course, if 
Defendant could not obtain the same information from the law enforcement agency itself, the 
Defendant should not be permitted to make an “end run” around that prohibition by seeking the 
same information from the crime victim herself. 

In applying the public interest privilege, this Court must balance competing concerns. 
“Since the term ‘public interest’ is flexible, a judicial determination must be made on the specific 
facts of each case to determine if sufficient potential harm to the public interest exists to render the 
privilege operable.” Labarbera v. Ulster Cty. Soc'y for Prevention of Cruelty to Animals, 716 


N.Y.S.2d 421, 422 (N.Y. App. Div. 2000) (citing Cirale, 316 N.E.2d 301)). In making that 
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determination, the Court “must balance the harmful effect of disclosure to the public interest 
against the injury imposed on the party seeking the confidential information by nondisclosure. If 
disclosure would be more harmful to the public interest than nondisclosure is to the party seeking 
the information, disclosure must be denied.” Labarbera, 716 N.Y.S.2d at 422. 

Here, the balance of interest tips decisively against forcing Ms. Giuffre to disclose any 
communications with law enforcement regarding any on-going investigation of the Defendant. 
Defendant cannot show any significant reason for needing that information. And, weighed against 
that non-existent need, the ability of the law enforcement agency to conduct its investigation 
unimpeded may be impaired if Ms. Giuffre is forced to disclose the information. 

Ms. Giuffre can immediately provide clear evidence to this Court of how the investigation 
would be impaired if the Court directs her to make an in camera submission to this Court. In 
evaluating the competing interests, it is clear that this Court is entitled to receive an in camera 
submission. See, e.g., In re World Trade Ctr. Bombing Litig., 93 N.Y.2d 1, 8, 709 N.E.2d 452, 
456 (1999) (“Whether the [public interest] privilege attaches in a particular setting is a fact- 
specific determination for a fact-discretion weighing court, operating in camera, if 
necessary’(emphasis added)). Accordingly, if the Court needs further information to sustain her 
claim of privilege, Ms. Giuffre respectfully requests leave to make an in camera submission 
regarding the law enforcement inquiry that is currently underway and how disclosure might 
compromise that investigation.'! 

2. Ms. Giuffre’s Claims of Attorney-Client Privilege, Work Produce Privilege, and 


Common Interest Privilege are Appropriate, and Defendant’s Argument on this 
Point is Meritless 


Defendant argues that if she has Ms. Giuffre’s retainer agreements, her counsel “will be 


able to identify significant numbers of documents on Ms. Giuffre’s privilege log unjustifiably 


" These documents are referenced on Ms. Giuffre’s supplemental privilege log. 
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withheld.” MTC at 12. This statement makes no sense, and there is no explanation for it in 
Defendant’s brief. Neither is there any supporting case law, nor any hint as to which documents, in 
“significant numbers,” are wrongly withheld. 

Indeed, all the attorneys on Ms. Giuffre’s privilege log are known by Defendant to 
represent her (and at the very least, known to work at the law firms of the attorneys known to 
represent her). Additionally, along with production of her Privilege Log, Ms. Giuffre provided 
Defendant with a master document identifying every individual who appears on the privilege log. 
That master document explains who they are, what position they hold, what law firm they are with 
(if applicable), and that they represent (or represented) Ms. Giuffre. See McCawley Decl. at 
Exhibit 5, “Identification Information from Privilege Log for Plaintiff's First Production 
(“Privilege Log IDs”).” 

Moreover, most of these attorneys are counsel of record for publicly filed actions, and 
most of the remainder represented Ms. Giuffre against convicted sex offender, Jeffrey Epstein, 
with whom Defendant has a joint defense agreement. Therefore, there is no credible basis for 
Defendant to claim that retention agreements would somehow disqualify communications with 
Ms. Giuffre’s attorneys from being privileged. 

Additionally, as Defendant is well aware, an executed agreement is not necessary for the 
formation of the attorney-client relationship to which the attorney-client privilege attaches. See 
C.K. Indus. Corp. v. C.M. Indus. Corp., 213 A.D.2d 846, 848, 623 N.Y.S.2d 410, 411 (1995) 
(“Since formality is not essential to the formation of the contract, it is necessary to look to the 
words and actions of the parties to ascertain if an attorney-client relationship was formed”); 
People v. Ellis, 91 Misc. 2d 28, 35, 397 N.Y.S.2d 541, 545 (Sup. Ct. 1977) (“In determining 
whether a lawyer has entered the proceedings “mechanical” and “arbitrary” requirements should 


be avoided.”). Accordingly, retainer agreements are not, contrary to Defendant’s assertion, 
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“necessary to test the validity of the information that has been withheld as privileged,” as they are 
not necessary for the formation of an attorney-client relationship. Defendant is simply wrong on 
the law here. 


3. Ms. Giuffre is not withholding information based on confidentiality, proprietary 
rights, or their sensitive nature. 


As stated above, last month, Ms. Giuffre produced her copyright protected material as well as 
any material that is “sensitive,” to use Defendant’s term. Indeed, Ms. Giuffre has produced her 
copyright protected material, her communications with journalists and literary agents, and her 
documents concerning her charity, Victims Refuse Silence. Additionally, Ms. Giuffre has 
produced her personal healthcare files, private communications with family members, and 
manifold categories of other personal documents. Because Ms. Giuffre is not withholding 
documents on these grounds, and because Ms. Giuffre has already produced these documents, 
Defendant’s arguments on all of these points are baseless. 


4. Ms. Giuffre is not withholding copyright or proprietary materials 


This argument is baseless: Ms. Giuffre has produced to Defendant this material, and 
stamped the documents “copyright protected material” and/or “confidential” as necessary. Ms. 
Giuffre is not withholding any material based on these objections. 


5. Names of High Profile Individuals 


a. Defendant’s Interrogatory No. 8 has been deemed Improper under Local Rule 
33.3. 


As explained above, Defendant did not limit its request to the Court to compel the response 
to a particular Interrogatory, and, instead, even after the Court denied the Interrogatories during 
the Motion for Protective Order hearing, again asks the Court to require Ms. Giuffre to respond to 
“all” the interrogatories, even though they clearly violate Local Rule 33.3. MTC at 25. Pursuant 


to this Court’s March 24, 2016 ruling, quoted, swpra, and pursuant to Local Rule 33.3, Ms. Giuffre 
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is not responding at this point to Interrogatories propounded in violation of Local Civil Rule 33.3. 
Despite this Court’s adverse ruling on Defendant propounding these Interrogatories in the March 
24, 2016, hearing, Defendant persists in seeking responses to all of them. With respect to 
Interrogatory No. 8, Defendant is seeking information regarding the activities of sexual 
trafficking. Defendant has scheduled Ms. Giuffre for a deposition in that matter. The local rule 
makes clear that this type of information is supposed to be obtained through depositions and 
documents as an initial matter. This Court has already ruled against Defendant on this issue, and 
styling the request as a motion to compel this time, instead of a motion for a protective order, 
should not disturb this Court’s ruling on this issue. 


b. Ms. Giuffre Has Not Located any “Diaries or Journals,” and she has produced 
travel “logs” and passports 


Ms. Giuffre is not refusing to produce diaries, journals, or travel logs. This argument is 
patently false. A document in Ms. Giuffre’s handwriting was published by The Daily Mail. 
Despite the fact that counsel for Ms. Giuffre has already explained to counsel for Defendant 
multiple times that the hand-written document was not a diary, but, instead, Ms. Giuffre’s 
statements, created for the publication, written at the behest of and in the presence of a journalist, 
and then retained by the publisher, Defendant is still convinced that some “diary” exists in Ms. 
Giuffre’s possession. It does not. Again, to repeat what was explained in the March 21, 2016, meet 
and confer, the journalist writing the article for the Daily Mail requested that Ms. Giuffre hand- 
write certain statements about her sexual abuse in order for those hand-written statements to be 
photographed and printed with the article. The journalist and publisher kept, in their possession, 
the only copy of these hand-written statements. Ms. Giuffre has not been able to locate any 
“Journal” or “diary.” Therefore, Ms. Giuffre is not withholding such documents. 

With respect to travel logs, Ms. Giuffre has produced flight logs as travel information that 
she has from the time period she was with Jeffrey Epstein. She also produced her travel 
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information that she had when Jeffrey Epstein and the Defendant sent her to Thailand. In addition 
to that, Ms. Giuffre has produced other travel records that exist, and these include multiple 
itineraries for trips she took over the last decade. Regarding her passport, Ms. Giuffre has 
produced documents concerning her passport that exist, including the production of every page 
(including front and back cover) of her current passport. 

The bottom line is, Ms. Giuffre is not refusing production of documents that contain 
“highly personal information and sensitive material from a time when she was being sexually 
trafficked.” No documents are being withheld on this ground. Again, the only documents being 
withheld are those listed in the preliminary statement. Accordingly, this argument is wholly 
without merit. 


6. Ms. Giuffre is not withholding any copyright, proprietary, or confidential material 


As Ms. Giuffre has explained this, supra, she is not withholding any such document. This 
argument is baseless because Ms. Giuffre has produced those documents, stamped as 
“confidential” or “copyright protected material” as necessary. 

7. Ms. Giuffre is withholding her Confidential Settlement Agreement with Her 


Abuser and Convicted Pedophile, Jeffrey Epstein, and Ms. Giuffre is withholding 
her deposition transcript that a judge has Ordered Sealed. 


On page 16 of her brief, Defendant has finally lit upon two documents that Ms. Giuffre is 
actually withholding from production. Regarding the Settlement Agreement with Jeffrey Epstein, 
in 2009, Jeffrey Epstein entered into settlement agreements with many of his underage sex abuse 
victims. Ms. Giuffre was among them. Ms. Giuffre’s Settlement Agreement with Jeffrey Epstein 
contains a confidentiality agreement with a penalty clause. Ms. Giuffre has told Defendant, and 
wrote in her responses and objections, that she is willing to produce the Settlement Agreement and 
all documents concerning the Settlement Agreement if Defendant gets a waiver of liability from 


Jeffrey Epstein for its disclosure. Defendant has a joint defense agreement with Jeffrey Epstein 
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and is in recent contact with him (as shown from her 2015 communications with him in her 
privilege log). Presumably, it would be no trouble for Defendant to procure such a waiver from 
her joint defense partner. Ms. Giuffre has no obligation to produce a Confidential Settlement 
Agreement, particularly a Settlement Agreement entered into with a litigious criminal that 
contains a penalty clause. Accordingly, without a waiver of liability for its disclosure, Ms. Giuffre 
is withholding the Settlement Agreement. 

Judge Lynch, the presiding judge in Edwards and Cassell v. Dershowitz, 15-000072, in the 
Seventeenth Judicial Circuit in and for Broward County, Florida has Ordered that Ms. Giuffre’s 
deposition in that matter be kept confidential and filed only under seal. Judge Lynch issued a 
protective order sealing the deposition and quashed portions of the subpoena. See McCawley Decl. 
at Exhibit 6, January 12, 2016 Protective Order. The Court specifically sealed the deposition 
transcript of this sex abuse victim and ordered it could not be publicly disclosed. Defendant has 
made no effort at this time to appear before Judge Lynch and argue that she should be entitled to 
the sealed transcript. 


8. Ms. Giuffre has provided medical records and has requested, in writing and paying 
applicable fees, that her medical providers turn over her medical records. 


Defendant wrongly contends that she is entitled to all medical information from Ms. 
Giuffre. MTC at 23-24. Indeed, Defendant’s request for all of Ms. Giuffre’s prescriptions for her 
entire life is not limited in time or scope at all, and, therefore, this request is invalid on its face 
under Rule 26. 

Defendant seeks all of Ms. Giuffre’s “medical and mental health treatment history” for her 
entire life, related to every conceived ailment, without qualification whatsoever. See Defendant’s 
Request No. 26: “All Documents concerning any prescription drugs taken by You, including the 
prescribing doctor, the dates of said prescription, and the dates of any fulfillment of any such 
prescription.” Naturally, Defendant cites no case law in any of her briefs supporting her 
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unjustifiable proposition that she is entitled to all of Ms. Giuffre’s medical treatment, even that 
which is wholly unrelated to the claims and issues in this case, such as treatment for colds or a 
childhood case of chickenpox. Defendant is not entitled to such discovery, as described more fully 
below. This is not a “privacy” issue, as Defendant tries to frame it,” but, instead, it is a relevancy 
issue and an undue burden issue. 

Rule 26 does not allow Defendant wholly irrelevant discovery, such as treatment for the 
chickenpox as a child. Rule 26 does not allow discovery that is so burdensome as to require a 
Sisyphean effort by an adult to track down every possible prescription ever written for her, even as 
a small child. If such documents are not yielded in a “reasonable inquiry,” Ms. Giuffre is not 
obligated to expend all of her time and resources on a fruitless quest to gather medical files from 
her birth to the present to find any prescriptions ever written for her for anything at all. Defendant 
can make unreasonable requests, but they, still, only entitle her to reasonable responses under the 
Rules. Defendant’s brazen request for a lifetime of medical records, on its face, fails on both 
relevancy and burden grounds under Rule 26, and, therefore this request should be denied. 

Ms. Giuffre has made clear throughout these proceedings (for example, during a March 21, 
2016, meet-and-confer conference call) that she will produce all medical records relating to her 
sexual abuse at the hands of Epstein and Defendant, as well as all records relating to her injuries 
from the defamation. Additionally, Ms. Giuffre will produce all medical records (without 
limitation) she has from the time that she was with Epstein for the period of 1999 - 2002. 

In light of these stipulations by Ms. Giuffre, most of Defendant’s motion to compel is 
beside the point. Defendant cites a handful of cases that have allowed discovery of pertinent 
medical records. But Defendant fails to recognize the broader principle at play, which is that 
courts remain empowered to limit medical record discovery to information pertinent to the case. 


? Again, though Defendant’s motion complains extensively about Ms. Giuffre’s mention of privacy in her objections, 
Defendant makes the exact same objection based upon “privacy” in response to Ms. Giuffre’s Requests Nos. 3, 8, 15, 
16, 20, 21, 22, 23, 24, and 39. 
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See, e.g., Manessis v. New York City Dep't of Transp., No. 02 CIV. 359SASDF, 2002 WL 
31115032, at *2 (S.D.N.Y. Sept. 24, 2002) (concluding that “ability to pursue discovery regarding 
[plaintiffs] medical records should be limited in some manner”); Evanko v. Electronic Systems 
Assoc., Inc., No. 91 Civ. 2851, 1993 WL 14458 at *2 (S.D.N.Y. Jan. 8, 1993) (applying the New 
York state physician-patient privilege, and holding that where plaintiff claimed that she suffered 
emotional distress, defendants did not have “‘a license to rummage through all aspects of the 
plaintiff's life in search of a possible source of stress or distress,” including plaintiff's medical 
records); Wachtman v. Trocaire College, 532 N.Y.S.2d 943, 944 (N.Y. App. Div. 1988) (holding 
that the scope of a waiver of the physician-patient privilege in personal injury cases is “limited and 
does not permit discovery of information involving unrelated illnesses and treatment”); 
Sgambellone v. Wheatley, 165 Misc.2d 954, 958, 630 N.Y.S.2d 835, 838 (N.Y. Sup.Ct. 1995) 
(holding that in a personal injury action, plaintiff's waiver of the physician-patient privilege “is not 
a wholesale waiver of all information about the plaintiff's entire physical and mental conditions 
but a waiver only of the physical and/or mental condition that is affirmatively placed in 
controversy”) (emphasis in original). The limitations that Ms. Giuffre has proposed regarding 
production of her medical records fit comfortably within the limits recognized by these cases. 
Accordingly, the Court should deny the motion to compel further production of extraneous 
medical records. 

Indeed, Defendant’s arguments regarding Ms. Giuffre’s medical records are largely moot. 
Ms. Giuffre has provided extensive medical records from the time when Defendant was sexually 
abusing and trafficking her, including records related to her sexual abuse in which both Defendant 
and Jeffrey Epstein were present for her admission to the hospital. Ms. Giuffre has disclosed her 
providers’ names and contact information. Moreover, she has sent written requests to her 


providers, paid the fees associated with copying her files, and is awaiting her providers’ responses. 
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Ms. Giuffre contends that medical records that predate Defendant and her co-conspirator’s 
sexual abuse, and medical records that have nothing to do with Defendant and her co-conspirator’s 
sexual abuse or Defendant’s subsequent defamation, are not relevant to this litigation. She claims 
no damages based upon them, and Defendant merely seeks them to annoy, embarrass, and oppress 
Ms. Giuffre through such a fishing expedition. Defendant has not shown good cause why, for 
example, she is entitled to discovery on the medical treatment for a prescription relating to a 
common cold. The fact is, she is not entitled to such discovery, and none of the cases she cites say 
otherwise. 


9. Ms. Giuffre has provided documents concerning her employment history, education 


history, and earning capacity 


Ms. Giuffre is not withholding documents concerning her “employment history, education 
history, or earning capacity,” and she has produced her responsive documents. Ms. Giuffre has 
satisfied her requirement to a reasonable search for such documents. See Fed. R. Civ. P. 26(g)(1) 
(requiring discovery responses to be “to the best of the person’s knowledge, information, and 
belief formed after a reasonably inquiry.”). See also Moore v. Publicis Groupe, 287 F.R.D. 182, 
188 (S.D.N.Y. 2012), adopted sub nom. Moore v. Publicis Groupe SA, No. 11 CIV. 1279 ALC 
AJP, 2012 WL 1446534 (S.D.N.Y. Apr. 26, 2012) (“Rule 26(g)(1)(B) . . . does not call for 
certification that the discovery response is ‘complete,’ but rather incorporates the Rule 26(b)(2)(C) 
proportionality principle.”); Kiobel v. Royal Dutch Petroleum Co., No. 02CIV.7618(K WK)(HBP), 
2009 WL 4279421, at *2 (S.D.N.Y. Dec. 1, 2009) (“An attorney's inquiry satisfies Rule 26(g) if it 
was objectively reasonable under the circumstances. In making this inquiry, an attorney may rely, 
when appropriate, on representations by his client or communications with other counsel involved 
in the case.”) (internal citations omitted). 

Ms. Giuffre is not required, as Defendant suggests, to travel or track down any schools or 
employers with whom she has ever been associated to search for records that may or may not 
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exist, and Defendant cites no authority whatsoever that would require Ms. Giuffre to do so. Ms. 
Giuffre produced the school records she has. Indeed, Defendant is in possession of what 
educational certificates Ms. Giuffre has as well as drafts of resumes, both from the document 
production, and detailed statements about earning capacity from the Rule 26 disclosures. 
Accordingly, Ms. Giuffre has neither refused to produce nor failed to produce documents 
concerning these requests. As such, Defendant’s argument is baseless. 


10. Ms. Giuffre has provided all documents concerning “selling information” and 
payments received by the media 


Ms. Giuffre is not withholding any such documents and she has produced such documents. 
These include bank statements reflecting payments from media as well as communications with 


members of the media discussing payments. Accordingly, Defendant’s argument is baseless. 


11. This Court has Ruled that Ms. Giuffre is not required to Answer Interrogatories that 
Violate Local Rule 33.3 


Defendant argues that Ms. Giuffre refuses to answer her Interrogatory No. 7, seeking 
information relating to possible other acts of defamation. As this Court has ruled, that 
interrogatory is improper under Rule 33.3, and therefore, Ms. Giuffre does not have to respond to 
that Interrogatory. Defendant then argues that Ms. Giuffre “refuses to . . . provide information 
regarding any other defamation claims she has or is considering making” pursuant to Defendant’s 
Request No. 20. MTC at 21. Ms. Giuffre has already responded: “At this point in time, Ms. 
Giuffre has not found any non-privileged documents responsive to this request, but continues to 
search for responsive documents.” (Plaintiff's Amended Supplemental Responses and Objection at 
32.) That answer has not changed despite the empty claims in Defendant’s motion to compel. 


12. Ms. Giuffre’s answers are not “evasive” or “improper” 


As this Court ruled in the March 24, 2016 hearing, Defendant’s Interrogatories are 
improper. Accordingly, Defendant’s arguments regarding Ms. Giuffre’s responses to them are 
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moot. Additionally, Ms. Giuffre adopts and incorporates the legal brief on Local Civil Rule 33.3 
made in her Opposition to Defendant’s Motion for a Protective Order (DE 70). 

For the few Interrogatories Defendant served that might be deemed proper under Local 
Rule 33.3, Ms. Giuffre provided answers in order to avoid unnecessary Court intervention. 
Defendant argues that Ms. Giuffre’s listing of the places she has lived is flawed because it is made 
“to the best of her recollection.” MTC at 21. Since 1998, when Ms. Giuffre was 14 years old, Ms. 
Giuffre has had seventeen different residences that she can remember, several of which were the 
various residences in which Defendant and Jeffrey Epstein kept her as a minor child. She listed 16 
in her Answer and provided her current address confidentially. These 17 addresses and their 
corresponding dates were ascertained after a reasonable inquiry. Defendant has wholly failed to 
make any showing that the exact day and time of each of her changes in residence are required or 
relevant. Tellingly, Defendant makes no request for relief with this “argument.” 


13. Ms. Giuffre has produced documents in her possession, custody, and control 


Ms. Giuffre, does not have any documents concerning any criminal charges filed against 
her. Defendant’s counsel knows this from the March 21, 2016, meet and confer. If such documents 
exist, and Defendant has them in her possession, custody or control, Defendant should have 
produced them to the Ms. Giuffre with her Rule 26 disclosures. Defendant’s wild speculation that 
Ms. Giuffre’s attorneys have these documents when they have informed during the meet and 
confer that they are unaware of any documents of this type is, is not a proper basis for a motion to 
compel. See Pugliese, 2007 WL 3124726, at *3. Ms. Giuffre is not withholding documents 
responsive to Defendant’s Request No. 13. 

Defendant now represents to the Court that Ms. Giuffre or her attorneys are withholding 
her Australian “naturalization papers.” Ms. Giuffre searched for “naturalization papers” as 


requested, but did not locate any such documents, and therefore, is not withholding them. Ms. 
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Giuffre did produce her current United States Passport. Accordingly, Ms. Giuffre is not 
withholding any documents responsive to Request No. 23. 


14. Ms. Giuffre has not refused to produce any documents on the grounds that they are 
available from another source 


In responding to Defendant’s discovery requests, Ms. Giuffre indicated requests where she 
knew the Defendant had responsive information in her possession or the possession of her joint 
defense partner Jeffrey Epstein. Certainly Defendant should have, but did not, produce the 
documents as part of her Rule 26 disclosures. Again, this argument is baseless because Ms. 
Giuffre has not withheld a single document on the basis that it is available from another source. 


15. Defendant’s Interrogatories are Improper Under Rule 33.3 


This issue is discussed supra at 2, 13-14, and 20. Ms. Giuffre simply notes that, as 
previously briefed for the Court in response to Defendant’s Motion for Protective Order to prevent 
Defendant’s deposition from proceeding -- which was denied by this Court -- Defendant’s 
argument on interrogatories is completely devoid of any supporting case law. See e.g., Kunstler v. 
City of New York, No. 04CIV1145(RWS)(MHD), 2006 WL 2516625, at *5 (S.D.N.Y. Aug. 29, 
2006) aff'd, 242 F.R.D. 261 (S.D.N.Y. 2007) (Sweet, J.) (citing $.D.N.Y. Civil R. 33.3(a) & (b)); 
Liveperson, Inc. v. 24/7 Customer, Inc., No. 14 CIV. 1559 RWS, 2015 WL 4597546, at *7 
(S.D.N.Y. July 30, 2015) (Sweet, J.) (noting that “contention interrogatories” are “available at the 
close rather than the beginning of discovery”); Shannon v. New York City Transit Auth., No 00 
Civ. 5079, 2001 U.S. Dist. LEXIS 3162, at *9-10 (S.D.N.Y. Mar. 22, 2001) (Sweet, J.)(denying 
motion to compel responses to contention interrogatories where the only discovery that had 
occurred to date was document discovery and depositions had yet to be conducted). 


16. Defendant is not entitled to attorneys’ fees 


Ms. Giuffre made clear in her supplemental responses exactly which documents she was 
withholding. The fact that Defendant failed to review Ms. Giuffre’s responses and document 
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production before filing this baseless Motion to Compel should result in Ms. Giuffre being 
awarded her attorney’s fees for this wasted time, rather than any fee to the Defendant. 
Defendant’s motion to compel is largely based upon wild speculation that Ms. Giuffre is 
withholding documents that she simply does not have. Ms. Giuffre has produced over 4000 pages 
of documents. Defendant’s motion is based upon objections under which Ms. Giuffre is not 
withholding documents. Defendant’s motion requests that this Court order Ms. Giuffre to produce 
documents that Ms. Giuffre has already produced to Defendant (e.g., copyright, confidential, and 
private documents). Defendant’s motion requests that this Court disturb its ruling on the issue of 
Defendant’s interrogatories without showing cause. 

Such a motion is a waste of judicial resources. This is particularly true as few pages of the 
motion even discussed documents that Ms. Giuffre is actually withholding. Finally, Defendant 
has wholly failed to make any showing of any improper certification of objections under Fed. R. 
Civ. P. 26. Accordingly, Defendant has not made any showing whatsoever that she is entitled to 
fees, and this request should be denied in its entirety. 

CONCLUSION 
For the reasons set forth above, this Court should deny Defendant’s Motion to Compel and 


for Fees in its entirety. 
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Plaintiff Virginia L. Giuffre, by and through her undersigned counsel, respectfully submits 
this Response in Opposition to Defendant’s Motion to Compel [D.E. 75]. For the reasons set forth 
below, this Court should deny Defendant’s Motion to Compel in its entirety, and grant Ms. 
Giuffre’s fees incurred in replying to this frivolous motion. 


IL PRELIMINARY STATEMENT 


Before this Court is yet another one of Defendant’s attempts to avoid her deposition. 
“Defendant further requests the Court to . .. Ordering [sic] that Ms. Maxwell’s deposition shall 
not be held until Plaintiff has complied with the Court’s Order.”' Defendant’s Motion to Compel 
(“MTC”) at 25. Defendant’s Motion to Compel is a transparent attempt to manufacture discovery 
deficiencies where there are none, in order to deflect attention away from Defendant’s own bad 
faith discovery conduct. Ms. Giuffre has produced over 4,274 pages of documents to date in this 
case and Defendant has produced two emails.’ Indeed, in light of this Court’s strong words at the 
hearing on March 17, 2016--that the parties should work together to resolve discovery disputes-- 
Ms. Giuffre made every effort to expedite her discovery production, incurring great expense in 
doing so. Moreover, during the nearly two hour meet and confer call with the Defendant’s 
Counsel, Ms. Giuffre’s counsel made numerous concessions and agreements to produce and revise 
her discovery responses in order to avoid further burdening the Court with unnecessary motion 
practice. Defendant’s counsel, on the other hand, apparently did not even bother to review Ms. 
Giuffre’s second document production before filing yet another frivolous discovery motion, 


seeking the same documents Ms. Giuffre previously produced to Defendant. If they had reviewed 


" As the Court knows, Maxwell’s deposition has been scheduled 4 times and Ms. Giuffre even took the extraordinary 
measure of providing Defendant with a list of documents that will be used at Defendant's deposition to avoid any 
issue with her deposition proceeding the week of April 18, 2016 as the Court directed. 


? On March 17, 2016 the Court granted Ms. Giuffre’s Motion to Compel in part, yet to date, Defendant has still not 
produced any additional documents. 
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Ms. Giuffre’s document production, they would know that the documents that they are claiming 
have been “withheld” have in fact been produced. 
Ms. Giuffre has produced the following non-privileged> documents: 


. Ms. Giuffre has produced her communications with journalists, media organizations 
and publishers. She has not withheld this information despite Defendant’s false 
assertion. Rather, she produced those documents. These produced documents 
include copyright protectable material, and they were labeled as such upon 
production to protect her copyright interest. 


. Ms. Giuffre has produced employment information, including job applications, job 
certificates, draft resumes, tax returns and other employment related documents. Ms. 
Giuffre did not withhold this information despite Defendant’s false assertion. 


. Ms. Giuffre has produced information regarding income from various sources and 
has provided copies of her tax returns.’ 


. Ms. Giuffre has produced documents she has from her treating physicians and has 
separately requested records from those physicians for which she is awaiting the 
responses. She has requested the records in writing and paid any applicable fees for 
the release of the records. 


. Ms. Giuffre has not responded to certain of Defendant’s interrogatories as they 
violate Local Rule 33.3 as previously briefed for the Court [D.E. 68 & 70]. The 
Court denied Defendant’s Motion with respect to their interrogatories at the hearing 
on March 24, 2016, and permitted Defendant to re-file as to specific interrogatories. 


o Specifically the Court ruled: “I think that I am going to deny the motion to 
compel answers to the [sic -defendant’s] interrogatories except insofar as the 
plaintiff has indicated that she is compliant and is going to comply. However, I 
recognize that this method of making decisions is not quite as desirable as it is 
if we had you physically present here. So, I will grant leave to the defense, if 
there are particular interrogatories that you feel are critical to you within the 
time frame which we will discuss in a few moments, I grant leave for you to 
submit any additional materials and I think that submission should be on the 
schedule that we have already determined with respect to the privilege issues, 
that is, by March 31st.” See McCawley Decl. at Exhibit 1, March 24, 2016 


3 To be absolutely clear — “non-privileged” documents means that the 153 log entries on Ms. Giuffre’s privilege log 
are privileged documents that she has withheld because they were responsive to Defendant’s discovery requests but 
are privileged. This is a common phrase used in discovery responses and is, indeed, the exact phrase used by 
Defendant, yet they somehow feign confusion. 


+ Ms. Giuffre has only withheld “income” information that relates to her settlement with Jeffrey Epstein because it 
contains a confidentiality clause with a penalty provision. Ms. Giuffre informed Defendant that if Defendant would 
obtain a waiver of the confidentiality clause from Jeffrey Epstein, with whom Defendant has a joint defense 
agreement, then Ms. Giuffre will gladly turn over that information. 
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Hr’g Tr. Instead, Defendant ignored the Court’s direction and re-filed this 
Motion to Compel as to all of Defendant’s interrogatories to Ms. Giuffre. 


. Ms. Giuffre has produced over 4000 pages of discovery to date and Ms. Giuffre has 
specifically stated which documents she is withholding. 


Out of the thirty nine requests propounded by Defendant, Ms. Giuffre is only withholding 


the following documents: 


. Pictures of Ms. Giuffre’s minor children; 


. Documents relating to on-going criminal investigations by law enforcement relating 
to Defendant’s conduct; 


. Retention agreements containing the details of Ms. Giuffre’s relationships with her 
lawyers that Ms. Giuffre’s counsel contends are protected by the attorney-client and 
work product privileges; 


. Documents relating to prescriptions and medical records that are unrelated to 
defamation and the sexual abuse she endured during the time she was with Jeffrey 
Epstein and the Defendant. Defendant’s request was so broad, unlimited at all in 
time and scope, that it would cover a prescription Ms. Giuffre received when she was 
two years old. Nonetheless, Ms. Giuffre did agree to produce medical records she 
has from the period of 1999 — 2002. 


. A sealed deposition transcript from the case of Edwards/Cassell v. Dershowitz, case 
number CACE 15-000072 (05), pending before Judge Lynch in the Seventeenth 
Judicial Circuit, Broward County, Florida. Ms. Giuffre did provide a copy of the seal 
Order. 


. Confidential Settlement Agreement with Jeffrey Epstein that contains a penalty 
provision if Ms. Giuffre discloses the amount in the agreement. Ms. Giuffre agreed 
during the meet and confer that if Defendant could obtain a waiver from her joint 
defense party Jeffrey Epstein, Ms. Giuffre will gladly turn over the document. 


. Documents relating to any sexual abuse that occurred prior to the time Ms. Giuffre 
was abused by Jeffrey Epstein and Ghislaine Maxwell.° 


The above list is the entire universe of documents Ms. Giuffre has withheld from 


production in response to Defendant’s over-broad and over-reaching discovery requests. As such, 


> Request for Production No. 1 seeks documents relating to Defendant’s Interrogatory No. 14. Ms. Giuffre contends 
that Interrogatory No. 14 violates Local Rule 33.3, but in an abundance of caution, wants to make clear to the Court 
that she is withholding documents that relate to sexual abuse she suffered as a minor child, prior to being abused by 
Defendant and Jeffrey Epstein. 
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the documents in that list are the only documents that could possibly be in controversy in this 
Motion to Compel. 


Il. ARGUMENT 


A. Ms. Giuffre Has Stated, With Specificity, All Documents She Is Withholding 


Ms. Giuffre has not only complied with Rule 26 by disclosing the requests for which she is 
withholding documents, but she has gone above and beyond that requirement by identifying and 


specifying exactly what documents she is withholding: 


. “Ms. Giuffre is also withholding electronic renditions of photographs that depict 
the faces of her minor children, including school portraits and other photographs 
taken that reveal the faces of her minor children.” Supplemental Responses and 
Objection at 18. 


. “Ms. Giuffre is also withholding electronic renditions of photographs that depict 
the faces of her minor children, including school portraits and other photographs 
taken that reveal the faces of her minor children.” /d. at 19. 


. “Ms. Giuffre is withholding documents that concern or relate to any currently 
ongoing investigation by any law enforcement agency under the public interest 
privilege and other applicable privileges”. Jd. at 20. 


. “Specifically, Ms. Giuffre is withholding documents reflecting the engagements 
between herself and her attorneys she has engaged in relation to the above- 
captioned action and other actions as those documents involve privileged 
communications.” Jd. at 20. 


. “Ms. Giuffre is also withholding electronic renditions of photographs that depict 
the faces of her minor children, including school portraits and other photographs 
taken that reveal the faces of her minor children.” Jd. at 22. 


. “Ms. Giuffre is in possession of a responsive document that contains a 
confidentiality provision. As discussed during the March 21, 2016 meet and confer, 
If Defendant obtains, and produces to Ms. Giuffre, a written waiver from her co- 
conspirator, Mr. Epstein, of the confidentiality provision, releasing Ms. Giuffre 
from any liability whatsoever under the confidentiality provision, she will produce 
the document.” Jd. at 31. 


. “Ms. Giuffre has already produced documents Bates labelled GIUFFRE000001 to 
GIUFFRE003190, and is producing non-privileged documents responsive to the 
Request limited to documents relating to prescription drugs relating to her 
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treatment for sexual abuse she suffered at the hands of the Defendant and Jeffrey 
Epstein, and relating to conditions or symptoms arising after Defendant’s 
defamatory statement, and will continue to supplement this production.” Jd. at 35. 

Accordingly, it is disingenuous for Defendant to suggest that she does not know what 
documents are being withheld. With Ms. Giuffre’s level of specificity (a level of specificity 
completely lacking from Defendant’s Responses),° describing the exact documents Ms. Giuffre is 
withholding, Defendant’s claim that she “has no way of knowing if Ms. Giuffre is purposefully 
withholding responsive documents, or if documents will be produced in the future in the rolling 
production” is entirely without merit. MTC at 7. Defendant knows exactly which documents are 
being withheld and why. 

Ms. Giuffre has complied with Rule 34, and Defendant’s highlighting of the Advisory 
Committee Notes, requiring that a party “identify documents withheld,” merely shines light upon 
what Defendant failed to do. Defendant states she is withholding documents, but nowhere states 
what documents she is withholding, and Ms. Giuffre is left to guess. By contrast, Ms. Giuffre 
enumerates the documents she is withholding, as quoted above. 

Defendant states that the process of a rolling production “compounds” this alleged 
“problem.” All civil discovery productions are “rolling” until the close of discovery because Rule 
26 requires a continuing duty to search and supplement with responsive documents. Indeed, 
Defendant’s own production is also a “rolling” one, per this Court’s March 17, 2016 Order at the 
hearing of the same day, compelling Defendant to produce documents. Despite this Court 
overruling numerous objections brought by Defendant, including her objection on the self-serving 


selection of dates from which to produce documents, Defendant has not yet turned over a single 


© Notably, Defendant was not nearly as specific in her Responses and Objections. Instead, Defendant merely stated 
she was “withholding documents” without identifying what type of documents she is withholding, with one exception. 
See McCawley Decl. at Exhibit 2, Defendant’s Responses and Objections to Plaintiff's First Request for Production at 
4,5, 6,7, 8,9, 10, 11, 12, 13, 14, 15, and 16, 
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additional document. Therefore, to date, Defendant has failed to produce documents this Court 
has required her to produce.” 

Ms. Giuffre and her counsel have expended considerable resources, time, and money in 
order to make a substantial production of records going back decades and reaching into all aspects 
of Ms. Giuffre’s life in six weeks. By contrast, Defendant has taken 5 months to produce exactly 
two emails to Ms. Giuffre, even after this Court’s direction to produce more. Indeed Ms. Giuffre’s 
Counsel has conducted a reasonable inquiry to locate documents that may be responsive to 
Defendant’s over-broad requests. Nearly 200 broadly-drafted search terms have been run over 
Ms. Giuffre’s electronically stored information (ESI) collected from her computer and email. 
Counsel has also searched through, and produced from, Ms. Giuffre’s hard-copy documents, as 
well as Ms. Giuffre’s Counsel’s hard copy documents. Ms. Giuffre has signed medical release 
forms in order to produce provider records held by third-parties, and has produced medical 
provider records that were in the custody of third-parties. Ms. Giuffre has maintained an ongoing 
search and effort to find any responsive document that may exist, in satisfaction of her discovery 
obligations. 

Despite all this, Defendant now comes before the Court with a motion to compel Ms. 
Giuffre to produce documents based on frivolous claims and manufactured issues. The following 
is a great example of Defendant meritless, manufactured, and “gotcha-type” discovery arguments. 

Defendant states, “Plaintiff disclosed an email between her and a member of the media. . . 
[t]hat emails shows that it has an attachment, which has not been produced.” MTC at 7. This is 


not correct. The email, referenced by Bates number in Defendant’s Declaration, is 


7 Indeed, it is Ms. Giuffre, who does not know at this point, what documents Defendant is still withholding and what 
documents Defendant will eventually produce pursuant to this Court’s Order. Moreover, Ms. Giuffre does not know 
whether Defendant will even comply with that order and produce any additional documents, since, to date, Defendant 
has not even acknowledged her obligation to produce more than two documents, let alone informed Ms. Giuffre when 
the documents will be produced, despite Ms. Giuffre’s requests for such information. See McCawley Decl. at Exhibit 
3, March 28, 2016 Correspondence from Sigrid McCawley. 
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GIUFFRE003714. See McCawley Decl. at Exhibit 4, GIUFFRE003714. This document does not 
have an attachment. Therefore, no attachment to this document was produced. Indeed the text of 
the chain itself establishes that Ms. Giuffre was unable to open the attachment. Nevertheless, to 
avoid any issues, upon receiving Defendant’s Motion, Ms. Giuffre has had her discovery 
management company Rational Retention, retrieve the attachment to an email within the chain in 
GIUFFRE003714, which was a picture, and Ms. Giuffre immediately produced it to Defendant.* 


B. Execution of Discovery Responses 


Here, Defendant raises another meritless argument. Defendant issued Interrogatories in 
violation of Local Rule 33.3 and Ms. Giuffre objected on that basis. Defendant’s Interrogatories 
did not include a signature page, and Ms. Giuffre’s Counsel returned responses to the 
Interrogatories without Ms. Giuffre’s signature. Defendant’s Counsel raised this issue at the 
March 21, 2016 meet and confer. Counsel for Ms. Giuffre stated that she would obtain a signature 
page. Pursuant to that agreement, Ms. Giuffre’s Counsel created a Declaration, sent it to Ms. 
Giuffre, whereupon she executed it. The Declaration was served upon Defendant. This is a good 
example of the frivolous nature of Defendant’s Motion to Compel as Ms. Giuffre’s Counsel 
agreed to provide the signature. But, again, such an issue is moot because Defendant is in 
possession of Ms. Giuffre’s signature. 

C. Ms. Giuffre Has Disclosed Her Address 

Defendant asserts yet another meritless argument by claiming that Ms. Giuffre has not 
disclosed her address. First, it is noteworthy that while Defendant complains that Ms. Giuffre 
provided her counsel’s address rather than Ms. Giuffre’s personal address, Defendant did the exact 
same thing. Ms. Giuffre initially provided her Counsel’s address as her contact information 
* Had Defendant’s Counsel obeyed this Court’s order, and raised this issue in a meet-and-confer, Counsel for Ms. 
Giuffre would have been more than happy to make efforts to try to electronically retrieve the information. But, 


instead, counsel for Ms. Giufire first learned there may be an issue related to GIUFFRE003714 upon receiving 
Defendant's Motion to Compel. 
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because she had received credible threats to her safety and was concerned about revealing her 
location. After conferring with Defendant where they committed to keep the address information 
confidential and not reveal it to convicted sex offender Jeffrey Epstein or anyone other than 
counsel of record, Ms. Giuffre agreed to disclose her current location and has provided that 
information to the Defendant. Despite Ms. Giuffre’s counsel’s commitment to confer with her 
client and try to reach agreement on this disclosure, Defendant filed a Motion to Compel on this 
issue. 


D. Ms. Giuffre’s Substantive Objections Are Proper 


Here, Defendant’s argument is without merit because Ms. Giuffre is not withholding 
documents based on the overwhelming majority of the objections about which Defendant 
complains.’ While Defendant can dislike the objections raised by Ms. Giuffre under Rule 26, 
disliking those objections is not grounds for bringing a motion to compel, and Defendant cites no 
authority in support of her argument. A motion to compel may only be brought to compel 
documents or information being withheld, and a party’s objections are only relevant if a document 
is being withheld based upon such objections. See Pugliese v. United Techs. Corp., No. 


3:06CV1013 (AVC), 2007 WL 3124726, at *3 (D. Conn. Oct. 23, 2007) (denying motion to 


” This argument also cannot be taken at face value because Defendant, herself, makes the same objections. Compare 
Defendant's Responses and Objections to Ms. Giuffre’s Responses and Objections: 


Ms. Maxwell objects to this Request on the grounds that it is overly broad and unduly burdensome and calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Ms. Maxwell further objects to this Request to the extent it seeks documents or information 
protected by the attorney/client privilege, the work-product doctrine, the common interest privilege or any other 
applicable privilege. Subject to and without waiving the above objections, Ms. Maxwell is withholding documents 
outside of the Relevant Periods described in paragraph 15, supra, and is withholding production of documents that are 
privileged pursuant to a common interest agreement. Defendant’s Responses and Objections at 4. 


Ms. Giuffre object[s] to this Request on the grounds that it is overly broad and unduly burdensome and calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Ms. Giuffre objects to this request to the extent is secks documents protected by the attorney 
client, work product, joint defense, public interest or any other applicable privilege. Subject to and without waiving 
the above objections, Ms. Giuffre has already produced documents Bates labelled GIUFFRE000001 to 
GIUFFRE003190, and will produce nonprivileged documents responsive to this Request, and will continue to 
supplement this production. Plaintiff's Amended Supplemental Responses and Objections at 26-27. 
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compel and stating: “[t]he defendant does not purport to withhold responses or documents on the 
basis of its objections”). 

As in Pugliese, Ms. Giuffre does not purport to withhold responsive documents on the 
basis of the vast majority of the objections with which Defendant takes issue. Therefore, 
Defendant’s arguments concerning objections upon which Ms. Giuffre is not withholding 
documents are without merit. 

For example, Ms. Giuffre is not withholding any documents based on “proprietary,” 
“copyright” and “confidentially” objections. Indeed, Ms. Giuffre produced these documents and 
Defendant has been in possession of Ms. Giuffre’s proprietary and copyright protected material. 
Additionally, Ms. Giuffre is not withholding any documents based on any “privacy” objection.'° 
Indeed, she has produced her financial information (including tax returns), employment 
information (including drafts of resumes), and medical information (including extensive medical 
provider files). 

Again, the only documents Ms. Giuffre is withholding are the ones listed above. This 
Court should note that Defendant, also, produced her two documents, and included the same 
“notwithstanding the objections” language that Ms. Giuffre used. Accordingly, Defendant is 
seeking no relief under this “argument” concerning improper objections, and she is entitled to 
none. Because Ms. Giuffre has produced documents notwithstanding her objections, Defendant’s 
arguments about Ms. Giuffre’s objections are largely moot, except for those few objections 
concerning documents that are actually being withheld, as explained in fuller detail below. 


1. Ms. Giuffre’s Claims of Privilege are Appropriate 


Defendant asserts that Ms. Giuffre’s “most confounding” basis for withhold documents is the 


public interest privilege. This privilege was asserted by Ms. Giuffre with respect to documents 


' Notably, Defendant objects to the production of documents based upon “Defendant's right to privacy” in response 
to Request Nos. 3, 8, 15, 16, 20, 21, 22, 23, 24, and 39. 
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relating to any law enforcement investigations regarding the Defendant. Obviously, revealing 
confidential law enforcement investigations can impede an investigation. Defendant does not 

deny that this privilege exists. She argues, however, that this privilege can only be asserted by 
public agencies, such as law enforcement agencies. 

The Defendant’s own cited New York case, however, recognizes that the public interest 
privilege attaches not only to confidential communications between public officers,” but also “to 
public officers, in the performance of their duties, where the public interest requires that such 
confidential communications or the sources should not be divulged.” Cirale v. 80 Pine St. Corp., 
35 N.Y.2d 113, 117, (N.Y. 1974); accord 1 Modern New York Discovery § 23:38 (2d ed. updated 
through Aug. 2015) (“The public interest privilege extends to confidential communications made 
to public officers in the performance of the officers’ duties, and for which disclosure would harm 
the public interest by removing the protection afforded by confidentiality.”); 7 Carmody-Wait 2d, 
New York Practice § 42:178 (“A public-interest privilege, which permits appropriate parties to 
protect information from ordinary disclosure, inheres in certain confidential communications in 
the care and custody of governmental or private entities, where the public interest requires that 
such confidential communications or their sources should not be divulged.”). Of course, if 
Defendant could not obtain the same information from the law enforcement agency itself, the 
Defendant should not be permitted to make an “end run” around that prohibition by seeking the 
same information from the crime victim herself. 

In applying the public interest privilege, this Court must balance competing concerns. 
“Since the term ‘public interest’ is flexible, a judicial determination must be made on the specific 
facts of each case to determine if sufficient potential harm to the public interest exists to render the 
privilege operable.” Labarbera v. Ulster Cty. Soc'y for Prevention of Cruelty to Animals, 716 


N.Y.S.2d 421, 422 (N.Y. App. Div. 2000) (citing Cirale, 316 N.E.2d 301)). In making that 
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determination, the Court “must balance the harmful effect of disclosure to the public interest 
against the injury imposed on the party seeking the confidential information by nondisclosure. If 
disclosure would be more harmful to the public interest than nondisclosure is to the party seeking 
the information, disclosure must be denied.” Labarbera, 716 N.Y.S.2d at 422. 

Here, the balance of interest tips decisively against forcing Ms. Giuffre to disclose any 
communications with law enforcement regarding any on-going investigation of the Defendant. 
Defendant cannot show any significant reason for needing that information. And, weighed against 
that non-existent need, the ability of the law enforcement agency to conduct its investigation 
unimpeded may be impaired if Ms. Giuffre is forced to disclose the information. 

Ms. Giuffre can immediately provide clear evidence to this Court of how the investigation 
would be impaired if the Court directs her to make an in camera submission to this Court. In 
evaluating the competing interests, it is clear that this Court is entitled to receive an in camera 
submission. See, e.g., In re World Trade Ctr. Bombing Litig., 93 N.Y.2d 1, 8, 709 N.E.2d 452, 
456 (1999) (“Whether the [public interest] privilege attaches in a particular setting is a fact- 
specific determination for a fact-discretion weighing court, operating in camera, if 
necessary’(emphasis added)). Accordingly, if the Court needs further information to sustain her 
claim of privilege, Ms. Giuffre respectfully requests leave to make an in camera submission 
regarding the law enforcement inquiry that is currently underway and how disclosure might 
compromise that investigation.'! 

2. Ms. Giuffre’s Claims of Attorney-Client Privilege, Work Produce Privilege, and 


Common Interest Privilege are Appropriate, and Defendant’s Argument on this 
Point is Meritless 


Defendant argues that if she has Ms. Giuffre’s retainer agreements, her counsel “will be 


able to identify significant numbers of documents on Ms. Giuffre’s privilege log unjustifiably 


" These documents are referenced on Ms. Giuffre’s supplemental privilege log. 
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withheld.” MTC at 12. This statement makes no sense, and there is no explanation for it in 
Defendant’s brief. Neither is there any supporting case law, nor any hint as to which documents, in 
“significant numbers,” are wrongly withheld. 

Indeed, all the attorneys on Ms. Giuffre’s privilege log are known by Defendant to 
represent her (and at the very least, known to work at the law firms of the attorneys known to 
represent her). Additionally, along with production of her Privilege Log, Ms. Giuffre provided 
Defendant with a master document identifying every individual who appears on the privilege log. 
That master document explains who they are, what position they hold, what law firm they are with 
(if applicable), and that they represent (or represented) Ms. Giuffre. See McCawley Decl. at 
Exhibit 5, “Identification Information from Privilege Log for Plaintiff's First Production 
(“Privilege Log IDs”).” 

Moreover, most of these attorneys are counsel of record for publicly filed actions, and 
most of the remainder represented Ms. Giuffre against convicted sex offender, Jeffrey Epstein, 
with whom Defendant has a joint defense agreement. Therefore, there is no credible basis for 
Defendant to claim that retention agreements would somehow disqualify communications with 
Ms. Giuffre’s attorneys from being privileged. 

Additionally, as Defendant is well aware, an executed agreement is not necessary for the 
formation of the attorney-client relationship to which the attorney-client privilege attaches. See 
C.K. Indus. Corp. v. C.M. Indus. Corp., 213 A.D.2d 846, 848, 623 N.Y.S.2d 410, 411 (1995) 
(“Since formality is not essential to the formation of the contract, it is necessary to look to the 
words and actions of the parties to ascertain if an attorney-client relationship was formed”); 
People v. Ellis, 91 Misc. 2d 28, 35, 397 N.Y.S.2d 541, 545 (Sup. Ct. 1977) (“In determining 
whether a lawyer has entered the proceedings “mechanical” and “arbitrary” requirements should 


be avoided.”). Accordingly, retainer agreements are not, contrary to Defendant’s assertion, 
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“necessary to test the validity of the information that has been withheld as privileged,” as they are 
not necessary for the formation of an attorney-client relationship. Defendant is simply wrong on 
the law here. 


3. Ms. Giuffre is not withholding information based on confidentiality, proprietary 
rights, or their sensitive nature. 


As stated above, last month, Ms. Giuffre produced her copyright protected material as well as 
any material that is “sensitive,” to use Defendant’s term. Indeed, Ms. Giuffre has produced her 
copyright protected material, her communications with journalists and literary agents, and her 
documents concerning her charity, Victims Refuse Silence. Additionally, Ms. Giuffre has 
produced her personal healthcare files, private communications with family members, and 
manifold categories of other personal documents. Because Ms. Giuffre is not withholding 
documents on these grounds, and because Ms. Giuffre has already produced these documents, 
Defendant’s arguments on all of these points are baseless. 


4. Ms. Giuffre is not withholding copyright or proprietary materials 


This argument is baseless: Ms. Giuffre has produced to Defendant this material, and 
stamped the documents “copyright protected material” and/or “confidential” as necessary. Ms. 
Giuffre is not withholding any material based on these objections. 


5. Names of High Profile Individuals 


a. Defendant’s Interrogatory No. 8 has been deemed Improper under Local Rule 
33.3. 


As explained above, Defendant did not limit its request to the Court to compel the response 
to a particular Interrogatory, and, instead, even after the Court denied the Interrogatories during 
the Motion for Protective Order hearing, again asks the Court to require Ms. Giuffre to respond to 
“all” the interrogatories, even though they clearly violate Local Rule 33.3. MTC at 25. Pursuant 


to this Court’s March 24, 2016 ruling, quoted, swpra, and pursuant to Local Rule 33.3, Ms. Giuffre 
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is not responding at this point to Interrogatories propounded in violation of Local Civil Rule 33.3. 
Despite this Court’s adverse ruling on Defendant propounding these Interrogatories in the March 
24, 2016, hearing, Defendant persists in seeking responses to all of them. With respect to 
Interrogatory No. 8, Defendant is seeking information regarding the activities of sexual 
trafficking. Defendant has scheduled Ms. Giuffre for a deposition in that matter. The local rule 
makes clear that this type of information is supposed to be obtained through depositions and 
documents as an initial matter. This Court has already ruled against Defendant on this issue, and 
styling the request as a motion to compel this time, instead of a motion for a protective order, 
should not disturb this Court’s ruling on this issue. 


b. Ms. Giuffre Has Not Located any “Diaries or Journals,” and she has produced 
travel “logs” and passports 


Ms. Giuffre is not refusing to produce diaries, journals, or travel logs. This argument is 
patently false. A document in Ms. Giuffre’s handwriting was published by The Daily Mail. 
Despite the fact that counsel for Ms. Giuffre has already explained to counsel for Defendant 
multiple times that the hand-written document was not a diary, but, instead, Ms. Giuffre’s 
statements, created for the publication, written at the behest of and in the presence of a journalist, 
and then retained by the publisher, Defendant is still convinced that some “diary” exists in Ms. 
Giuffre’s possession. It does not. Again, to repeat what was explained in the March 21, 2016, meet 
and confer, the journalist writing the article for the Daily Mail requested that Ms. Giuffre hand- 
write certain statements about her sexual abuse in order for those hand-written statements to be 
photographed and printed with the article. The journalist and publisher kept, in their possession, 
the only copy of these hand-written statements. Ms. Giuffre has not been able to locate any 
“Journal” or “diary.” Therefore, Ms. Giuffre is not withholding such documents. 

With respect to travel logs, Ms. Giuffre has produced flight logs as travel information that 
she has from the time period she was with Jeffrey Epstein. She also produced her travel 
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information that she had when Jeffrey Epstein and the Defendant sent her to Thailand. In addition 
to that, Ms. Giuffre has produced other travel records that exist, and these include multiple 
itineraries for trips she took over the last decade. Regarding her passport, Ms. Giuffre has 
produced documents concerning her passport that exist, including the production of every page 
(including front and back cover) of her current passport. 

The bottom line is, Ms. Giuffre is not refusing production of documents that contain 
“highly personal information and sensitive material from a time when she was being sexually 
trafficked.” No documents are being withheld on this ground. Again, the only documents being 
withheld are those listed in the preliminary statement. Accordingly, this argument is wholly 
without merit. 


6. Ms. Giuffre is not withholding any copyright, proprietary, or confidential material 


As Ms. Giuffre has explained this, supra, she is not withholding any such document. This 
argument is baseless because Ms. Giuffre has produced those documents, stamped as 
“confidential” or “copyright protected material” as necessary. 

7. Ms. Giuffre is withholding her Confidential Settlement Agreement with Her 


Abuser and Convicted Pedophile, Jeffrey Epstein, and Ms. Giuffre is withholding 
her deposition transcript that a judge has Ordered Sealed. 


On page 16 of her brief, Defendant has finally lit upon two documents that Ms. Giuffre is 
actually withholding from production. Regarding the Settlement Agreement with Jeffrey Epstein, 
in 2009, Jeffrey Epstein entered into settlement agreements with many of his underage sex abuse 
victims. Ms. Giuffre was among them. Ms. Giuffre’s Settlement Agreement with Jeffrey Epstein 
contains a confidentiality agreement with a penalty clause. Ms. Giuffre has told Defendant, and 
wrote in her responses and objections, that she is willing to produce the Settlement Agreement and 
all documents concerning the Settlement Agreement if Defendant gets a waiver of liability from 


Jeffrey Epstein for its disclosure. Defendant has a joint defense agreement with Jeffrey Epstein 
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and is in recent contact with him (as shown from her 2015 communications with him in her 
privilege log). Presumably, it would be no trouble for Defendant to procure such a waiver from 
her joint defense partner. Ms. Giuffre has no obligation to produce a Confidential Settlement 
Agreement, particularly a Settlement Agreement entered into with a litigious criminal that 
contains a penalty clause. Accordingly, without a waiver of liability for its disclosure, Ms. Giuffre 
is withholding the Settlement Agreement. 

Judge Lynch, the presiding judge in Edwards and Cassell v. Dershowitz, 15-000072, in the 
Seventeenth Judicial Circuit in and for Broward County, Florida has Ordered that Ms. Giuffre’s 
deposition in that matter be kept confidential and filed only under seal. Judge Lynch issued a 
protective order sealing the deposition and quashed portions of the subpoena. See McCawley Decl. 
at Exhibit 6, January 12, 2016 Protective Order. The Court specifically sealed the deposition 
transcript of this sex abuse victim and ordered it could not be publicly disclosed. Defendant has 
made no effort at this time to appear before Judge Lynch and argue that she should be entitled to 
the sealed transcript. 


8. Ms. Giuffre has provided medical records and has requested, in writing and paying 
applicable fees, that her medical providers turn over her medical records. 


Defendant wrongly contends that she is entitled to all medical information from Ms. 
Giuffre. MTC at 23-24. Indeed, Defendant’s request for all of Ms. Giuffre’s prescriptions for her 
entire life is not limited in time or scope at all, and, therefore, this request is invalid on its face 
under Rule 26. 

Defendant seeks all of Ms. Giuffre’s “medical and mental health treatment history” for her 
entire life, related to every conceived ailment, without qualification whatsoever. See Defendant’s 
Request No. 26: “All Documents concerning any prescription drugs taken by You, including the 
prescribing doctor, the dates of said prescription, and the dates of any fulfillment of any such 
prescription.” Naturally, Defendant cites no case law in any of her briefs supporting her 
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unjustifiable proposition that she is entitled to all of Ms. Giuffre’s medical treatment, even that 
which is wholly unrelated to the claims and issues in this case, such as treatment for colds or a 
childhood case of chickenpox. Defendant is not entitled to such discovery, as described more fully 
below. This is not a “privacy” issue, as Defendant tries to frame it,” but, instead, it is a relevancy 
issue and an undue burden issue. 

Rule 26 does not allow Defendant wholly irrelevant discovery, such as treatment for the 
chickenpox as a child. Rule 26 does not allow discovery that is so burdensome as to require a 
Sisyphean effort by an adult to track down every possible prescription ever written for her, even as 
a small child. If such documents are not yielded in a “reasonable inquiry,” Ms. Giuffre is not 
obligated to expend all of her time and resources on a fruitless quest to gather medical files from 
her birth to the present to find any prescriptions ever written for her for anything at all. Defendant 
can make unreasonable requests, but they, still, only entitle her to reasonable responses under the 
Rules. Defendant’s brazen request for a lifetime of medical records, on its face, fails on both 
relevancy and burden grounds under Rule 26, and, therefore this request should be denied. 

Ms. Giuffre has made clear throughout these proceedings (for example, during a March 21, 
2016, meet-and-confer conference call) that she will produce all medical records relating to her 
sexual abuse at the hands of Epstein and Defendant, as well as all records relating to her injuries 
from the defamation. Additionally, Ms. Giuffre will produce all medical records (without 
limitation) she has from the time that she was with Epstein for the period of 1999 - 2002. 

In light of these stipulations by Ms. Giuffre, most of Defendant’s motion to compel is 
beside the point. Defendant cites a handful of cases that have allowed discovery of pertinent 
medical records. But Defendant fails to recognize the broader principle at play, which is that 
courts remain empowered to limit medical record discovery to information pertinent to the case. 


? Again, though Defendant’s motion complains extensively about Ms. Giuffre’s mention of privacy in her objections, 
Defendant makes the exact same objection based upon “privacy” in response to Ms. Giuffre’s Requests Nos. 3, 8, 15, 
16, 20, 21, 22, 23, 24, and 39. 
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See, e.g., Manessis v. New York City Dep't of Transp., No. 02 CIV. 359SASDF, 2002 WL 
31115032, at *2 (S.D.N.Y. Sept. 24, 2002) (concluding that “ability to pursue discovery regarding 
[plaintiffs] medical records should be limited in some manner”); Evanko v. Electronic Systems 
Assoc., Inc., No. 91 Civ. 2851, 1993 WL 14458 at *2 (S.D.N.Y. Jan. 8, 1993) (applying the New 
York state physician-patient privilege, and holding that where plaintiff claimed that she suffered 
emotional distress, defendants did not have “‘a license to rummage through all aspects of the 
plaintiff's life in search of a possible source of stress or distress,” including plaintiff's medical 
records); Wachtman v. Trocaire College, 532 N.Y.S.2d 943, 944 (N.Y. App. Div. 1988) (holding 
that the scope of a waiver of the physician-patient privilege in personal injury cases is “limited and 
does not permit discovery of information involving unrelated illnesses and treatment”); 
Sgambellone v. Wheatley, 165 Misc.2d 954, 958, 630 N.Y.S.2d 835, 838 (N.Y. Sup.Ct. 1995) 
(holding that in a personal injury action, plaintiff's waiver of the physician-patient privilege “is not 
a wholesale waiver of all information about the plaintiff's entire physical and mental conditions 
but a waiver only of the physical and/or mental condition that is affirmatively placed in 
controversy”) (emphasis in original). The limitations that Ms. Giuffre has proposed regarding 
production of her medical records fit comfortably within the limits recognized by these cases. 
Accordingly, the Court should deny the motion to compel further production of extraneous 
medical records. 

Indeed, Defendant’s arguments regarding Ms. Giuffre’s medical records are largely moot. 
Ms. Giuffre has provided extensive medical records from the time when Defendant was sexually 
abusing and trafficking her, including records related to her sexual abuse in which both Defendant 
and Jeffrey Epstein were present for her admission to the hospital. Ms. Giuffre has disclosed her 
providers’ names and contact information. Moreover, she has sent written requests to her 


providers, paid the fees associated with copying her files, and is awaiting her providers’ responses. 
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Ms. Giuffre contends that medical records that predate Defendant and her co-conspirator’s 
sexual abuse, and medical records that have nothing to do with Defendant and her co-conspirator’s 
sexual abuse or Defendant’s subsequent defamation, are not relevant to this litigation. She claims 
no damages based upon them, and Defendant merely seeks them to annoy, embarrass, and oppress 
Ms. Giuffre through such a fishing expedition. Defendant has not shown good cause why, for 
example, she is entitled to discovery on the medical treatment for a prescription relating to a 
common cold. The fact is, she is not entitled to such discovery, and none of the cases she cites say 
otherwise. 


9. Ms. Giuffre has provided documents concerning her employment history, education 


history, and earning capacity 


Ms. Giuffre is not withholding documents concerning her “employment history, education 
history, or earning capacity,” and she has produced her responsive documents. Ms. Giuffre has 
satisfied her requirement to a reasonable search for such documents. See Fed. R. Civ. P. 26(g)(1) 
(requiring discovery responses to be “to the best of the person’s knowledge, information, and 
belief formed after a reasonably inquiry.”). See also Moore v. Publicis Groupe, 287 F.R.D. 182, 
188 (S.D.N.Y. 2012), adopted sub nom. Moore v. Publicis Groupe SA, No. 11 CIV. 1279 ALC 
AJP, 2012 WL 1446534 (S.D.N.Y. Apr. 26, 2012) (“Rule 26(g)(1)(B) . . . does not call for 
certification that the discovery response is ‘complete,’ but rather incorporates the Rule 26(b)(2)(C) 
proportionality principle.”); Kiobel v. Royal Dutch Petroleum Co., No. 02CIV.7618(K WK)(HBP), 
2009 WL 4279421, at *2 (S.D.N.Y. Dec. 1, 2009) (“An attorney's inquiry satisfies Rule 26(g) if it 
was objectively reasonable under the circumstances. In making this inquiry, an attorney may rely, 
when appropriate, on representations by his client or communications with other counsel involved 
in the case.”) (internal citations omitted). 

Ms. Giuffre is not required, as Defendant suggests, to travel or track down any schools or 
employers with whom she has ever been associated to search for records that may or may not 
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exist, and Defendant cites no authority whatsoever that would require Ms. Giuffre to do so. Ms. 
Giuffre produced the school records she has. Indeed, Defendant is in possession of what 
educational certificates Ms. Giuffre has as well as drafts of resumes, both from the document 
production, and detailed statements about earning capacity from the Rule 26 disclosures. 
Accordingly, Ms. Giuffre has neither refused to produce nor failed to produce documents 
concerning these requests. As such, Defendant’s argument is baseless. 


10. Ms. Giuffre has provided all documents concerning “selling information” and 
payments received by the media 


Ms. Giuffre is not withholding any such documents and she has produced such documents. 
These include bank statements reflecting payments from media as well as communications with 


members of the media discussing payments. Accordingly, Defendant’s argument is baseless. 


11. This Court has Ruled that Ms. Giuffre is not required to Answer Interrogatories that 
Violate Local Rule 33.3 


Defendant argues that Ms. Giuffre refuses to answer her Interrogatory No. 7, seeking 
information relating to possible other acts of defamation. As this Court has ruled, that 
interrogatory is improper under Rule 33.3, and therefore, Ms. Giuffre does not have to respond to 
that Interrogatory. Defendant then argues that Ms. Giuffre “refuses to . . . provide information 
regarding any other defamation claims she has or is considering making” pursuant to Defendant’s 
Request No. 20. MTC at 21. Ms. Giuffre has already responded: “At this point in time, Ms. 
Giuffre has not found any non-privileged documents responsive to this request, but continues to 
search for responsive documents.” (Plaintiff's Amended Supplemental Responses and Objection at 
32.) That answer has not changed despite the empty claims in Defendant’s motion to compel. 


12. Ms. Giuffre’s answers are not “evasive” or “improper” 


As this Court ruled in the March 24, 2016 hearing, Defendant’s Interrogatories are 
improper. Accordingly, Defendant’s arguments regarding Ms. Giuffre’s responses to them are 
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moot. Additionally, Ms. Giuffre adopts and incorporates the legal brief on Local Civil Rule 33.3 
made in her Opposition to Defendant’s Motion for a Protective Order (DE 70). 

For the few Interrogatories Defendant served that might be deemed proper under Local 
Rule 33.3, Ms. Giuffre provided answers in order to avoid unnecessary Court intervention. 
Defendant argues that Ms. Giuffre’s listing of the places she has lived is flawed because it is made 
“to the best of her recollection.” MTC at 21. Since 1998, when Ms. Giuffre was 14 years old, Ms. 
Giuffre has had seventeen different residences that she can remember, several of which were the 
various residences in which Defendant and Jeffrey Epstein kept her as a minor child. She listed 16 
in her Answer and provided her current address confidentially. These 17 addresses and their 
corresponding dates were ascertained after a reasonable inquiry. Defendant has wholly failed to 
make any showing that the exact day and time of each of her changes in residence are required or 
relevant. Tellingly, Defendant makes no request for relief with this “argument.” 


13. Ms. Giuffre has produced documents in her possession, custody, and control 


Ms. Giuffre, does not have any documents concerning any criminal charges filed against 
her. Defendant’s counsel knows this from the March 21, 2016, meet and confer. If such documents 
exist, and Defendant has them in her possession, custody or control, Defendant should have 
produced them to the Ms. Giuffre with her Rule 26 disclosures. Defendant’s wild speculation that 
Ms. Giuffre’s attorneys have these documents when they have informed during the meet and 
confer that they are unaware of any documents of this type is, is not a proper basis for a motion to 
compel. See Pugliese, 2007 WL 3124726, at *3. Ms. Giuffre is not withholding documents 
responsive to Defendant’s Request No. 13. 

Defendant now represents to the Court that Ms. Giuffre or her attorneys are withholding 
her Australian “naturalization papers.” Ms. Giuffre searched for “naturalization papers” as 


requested, but did not locate any such documents, and therefore, is not withholding them. Ms. 
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Giuffre did produce her current United States Passport. Accordingly, Ms. Giuffre is not 
withholding any documents responsive to Request No. 23. 


14. Ms. Giuffre has not refused to produce any documents on the grounds that they are 
available from another source 


In responding to Defendant’s discovery requests, Ms. Giuffre indicated requests where she 
knew the Defendant had responsive information in her possession or the possession of her joint 
defense partner Jeffrey Epstein. Certainly Defendant should have, but did not, produce the 
documents as part of her Rule 26 disclosures. Again, this argument is baseless because Ms. 
Giuffre has not withheld a single document on the basis that it is available from another source. 


15. Defendant’s Interrogatories are Improper Under Rule 33.3 


This issue is discussed supra at 2, 13-14, and 20. Ms. Giuffre simply notes that, as 
previously briefed for the Court in response to Defendant’s Motion for Protective Order to prevent 
Defendant’s deposition from proceeding -- which was denied by this Court -- Defendant’s 
argument on interrogatories is completely devoid of any supporting case law. See e.g., Kunstler v. 
City of New York, No. 04CIV1145(RWS)(MHD), 2006 WL 2516625, at *5 (S.D.N.Y. Aug. 29, 
2006) aff'd, 242 F.R.D. 261 (S.D.N.Y. 2007) (Sweet, J.) (citing $.D.N.Y. Civil R. 33.3(a) & (b)); 
Liveperson, Inc. v. 24/7 Customer, Inc., No. 14 CIV. 1559 RWS, 2015 WL 4597546, at *7 
(S.D.N.Y. July 30, 2015) (Sweet, J.) (noting that “contention interrogatories” are “available at the 
close rather than the beginning of discovery”); Shannon v. New York City Transit Auth., No 00 
Civ. 5079, 2001 U.S. Dist. LEXIS 3162, at *9-10 (S.D.N.Y. Mar. 22, 2001) (Sweet, J.)(denying 
motion to compel responses to contention interrogatories where the only discovery that had 
occurred to date was document discovery and depositions had yet to be conducted). 


16. Defendant is not entitled to attorneys’ fees 


Ms. Giuffre made clear in her supplemental responses exactly which documents she was 
withholding. The fact that Defendant failed to review Ms. Giuffre’s responses and document 
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production before filing this baseless Motion to Compel should result in Ms. Giuffre being 
awarded her attorney’s fees for this wasted time, rather than any fee to the Defendant. 
Defendant’s motion to compel is largely based upon wild speculation that Ms. Giuffre is 
withholding documents that she simply does not have. Ms. Giuffre has produced over 4000 pages 
of documents. Defendant’s motion is based upon objections under which Ms. Giuffre is not 
withholding documents. Defendant’s motion requests that this Court order Ms. Giuffre to produce 
documents that Ms. Giuffre has already produced to Defendant (e.g., copyright, confidential, and 
private documents). Defendant’s motion requests that this Court disturb its ruling on the issue of 
Defendant’s interrogatories without showing cause. 

Such a motion is a waste of judicial resources. This is particularly true as few pages of the 
motion even discussed documents that Ms. Giuffre is actually withholding. Finally, Defendant 
has wholly failed to make any showing of any improper certification of objections under Fed. R. 
Civ. P. 26. Accordingly, Defendant has not made any showing whatsoever that she is entitled to 
fees, and this request should be denied in its entirety. 

CONCLUSION 
For the reasons set forth above, this Court should deny Defendant’s Motion to Compel and 


for Fees in its entirety. 
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Dated: April 4, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on April 4, 2016, I electronically filed the foregoing document 
with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing document 
is being served this day on the individuals identified below via transmission of Notices of 
Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey S. Pagliuca, , Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 

Email: jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF PLAINTIFF VIRGINIA 
GIUFFRE’S RESPONSE IN OPPOSITION TO DEFENDANT’S MOTION TO COMPEL 
DEFENDANT’S FIRST SET OF DISCOVERY RESPONSES [D.E. 75] 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in support of Plaintiff Virginia Giuffre’s 
Response in Opposition to Defendant’s Motion to Compel Defendant’s First Set of Discovery 
Responses [D.E. 75]. 

3: Attached hereto as Exhibit 1, is a true and correct copy of the March 24, 2016 
Hearing Transcript before the Honorable District Court Judge Robert W. Sweet. 

4. Attached hereto as Exhibit 2, is a true and correct copy of Defendant’s Responses 
and Objections to Plaintiffs First Request for Production of Documents. 

5. Attached hereto as Exhibit 3, is a true and correct copy of Sigrid McCawley’s 


March 28, 2016 Correspondence. 
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6. Attached hereto as Exhibit 4, is a true and correct copy of GIUFFRE003714. 

7. Attached hereto as Exhibit 5, is a true and correct copy of Virginia Giuffre’s 
Identification Information for her Privilege Log (“Privilege Log Identities”). 

8. Attached hereto as Exhibit 6, is a true and correct copy of Judge Thomas Lynch’s 
January 12, 2016 Protective Order. 

I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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Dated: April 4, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on April 4, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey S. Pagliuca, , Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 

Email: jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in support of Plaintiff Virginia Giuffre’s 
Response in Opposition to Defendant’s Motion to Compel Defendant’s First Set of Discovery 
Responses [D.E. 75]. 
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6. Attached hereto as Exhibit 4, is a true and correct copy of GIUFFRE003714. 

7. Attached hereto as Exhibit 5, is a true and correct copy of Virginia Giuffre’s 
Identification Information for her Privilege Log (“Privilege Log Identities”). 
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Dated: April 4, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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of Electronic Filing generated by CM/ECF. 
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Jeffrey S. Pagliuca, , Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 
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Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
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G305giuc phone conference 


UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

VIRGINIA L. GIUFFRE, 
Plaintiff, 


15 Civ. 7433 (RWS) 


GHISLAINE MAXWELL, 


Defendant. 


March 24, 2016 
4:00 p.m. 
Before: 


HON. ROBERT W. SWEET, 
District Judge 
APPEARANCES 
BOIES, SCHILLER & FLEXNER, LLP 
Attorneys for Plaintiff Ss 
BY: SIGRID S. McCAWLEY 
HADDON, MORGAN & FOREMAN 
Attorneys for Defendant 


BY: JEFFREY S. PAGLIUCA 
LAURA A. MENNINGER 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 
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(Case called) 

THE DEPUTY CLERK: Counsel, can you please state your 
name for the record for the court reporter? Thank you. 

MS. McCAWLEY: Sigrid McCawley, counsel for the 
plaintiff, Ms. Giuffre, from Boies, Schiller & Flexner. 

MR. PAGLIUCA: Good afternoon, your Honor. Jeffrey 
Pagliuca for the reporter, Ms. Maxwell, and we are present with 
Laura Menninger. We are with the law firm of Haddon, Moore & 
Foreman. 

THE COURT: This is Judge Sweet. Let me just go 
through a few preliminaries with you all. 

First of all, this is being treated as it was 
scheduled, that is as a motion with respect to discovery and 
also the timing of the deposition and maybe there are some 
other matters. 

Because it was a motion it was, of course, set down 
for noon today and in open court and so that prevails -- that 
situation exists now. It is another way of saying we are in 
the courtroom and there are members of the public and, for all 
I know, members of the press present so that you all understand 
that. 

The reason we are on the phone is because defense 
counsel had the good judgment to live in Colorado and because 
Colorado has been blessed with frequent snow this season and 
there was, when we last spoke, about the problem of defense 
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counsel actually getting here. Now, our research indicates 
that the Denver Airport is now open but obviously there were 
some problems and in an excess of caution and at defense 
counsel's request, I decided that it made more sense to try to 
do this telephonically. 

Let me just say about telephone motions and 
conferences, they're terrible because I can't -- you cannot see 
me frown and it is very hard for me to control counsel by 
telephone. However, we will try to do that if it is necessary. 

What I would ask —- fortunately because we have a 
sexual differentiation between counsel it won't be necessary 
for you to identify yourself as we speak and talk. 

I take it that is sort of the preliminaries and I take 
it that that raises no problems for anybody, correct? 

MR. PAGLIUCA: Correct, your Honor. Not on behalf of 
the defendant Ms. Maxwell. 

THE COURT: Okay. That's fine. 

Now, I have read your papers and I think I understand 
the issues. Let me tell you what I think. I think that I am 
going to deny the motion to compel answers to the plaintiff's 
interrogatories except insofar as the plaintiff has indicated 
that she is compliant or is going to comply. However, I 
recognize that this method of making decisions is not quite as 
desirable as it is if we had you physically present here. So, 
I will grant leave to the defense, if there are particular 
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interrogatories that you feel are critical to you within the 
time frame which we will discuss in a few moments, I grant 
leave for you to submit any additional materials and I think 
that submission should be on the schedule that we have already 
determined with respect to the privilege issues, that is, by 
March 31st. 

Now, as far as the schedule itself is concerned and 
the deposition, you know, this Colorado gambit is not going to 
work again because it is going to stop snowing sooner or later, 
even in Colorado. So, hopefully we won't have this problem 
again but, obviously, you can't be here tomorrow —- well, I 
suppose you could, there is a red eye, but tomorrow is Good 
Friday and one thing and another. 

So, I am going to grant the request to adjourn the 
deposition and part of the reason for that is it occurs to 
me -- I don't know how the privilege rulings are going to work 
out. Obviously, as you know, that submission will be in camera 
and I don't know how they're going to work out, but it occurs 
to me that it's possible that if some of the privilege rulings 
go against the defense, then there might be additional 
questions at deposition. So, it seems to me it is sensible to 
put that over. 

So, assuming that we can resolve the privilege matters 
and anything else you want to bring up reasonably promptly, I 
was thinking that we would set the deposition at a date that is 
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agreeable to the parties sometime in the week of April 18th. 

Now, having said all of that, I would be pleased to 
hear any protests, suggestions, amendments, questions, whatever 
strikes you as a result of my conclusions. 

MR. PAGLIUCA: Your Honor, this is Jeff Pagliuca on 
behalf of Ms. Maxwell. 

I think preliminarily the Court should be aware that 
yesterday counsel discussed, by e-mail, the protective order 
issue relating to Ms. Maxwell's deposition and trying to find a 
convenient date that would work for the parties and 
Ms. Maxwell. We settled in on April 12th which is about six 
days before your Honor's proposed date. We, the defendants, 
are happy to consider a different date but I thought, in 
fairness to plaintiff's counsel, I should alert the Court to 
that series of events and I am not sure how that changes the 
Court's analysis. I do agree and it was part of our papers 
that we wanted to get the privilege issues resolved so that we 
would not be subjecting ourselves, potentially, to a second 
deposition. 

So, I think your Honor's suggestion makes some sense 
but we did agree to the 12th and I am not backing out of that 
agreement, certainly subject to comments by plaintiff's counsel 
and the Court. 

THE COURT: I am getting to the age where somehow 
sometimes I don't trust my memory but I thought at our last 
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session the plaintiff agreed to your proposed protective order. 

Am I wrong about that? 

MR. PAGLIUCA: No, you are correct, your Honor. And I 
am sorry because I am referring to the motion that was filed 
captioned Request for Protective Order regarding Ms. Maxwell's 
deposition going forward in which we asked for an adjournment. 
So, I may be confusing your Honor with my use of the word 
"protective order" which is from the rule. 

THE COURT: Oh. 

MR. PAGLIUCA: That's that it was of a request for 
adjournment of that deposition. 

THE COURT: So, what are you all going to confer about 
on the 12th? You mean on the date of the deposition? 

MR. PAGLIUCA: No, your Honor. We agreed to that as 
the date so let me back up. 

I think everyone recognized that we would not be able 
to be there today given the airport situation here and the 
backlog of flights and so the parties, by e-mail, agreed to 
reschedule Ms. Maxwell's deposition for April 12th. 

THE COURT: Oh, I see. Okay. All right. I 
understand. 

Well, look. If it is all right with you all I would 
prefer the week of the 18th simply because that gives me a 
little bit more see room on the privilege decision. 

Is that possible? 
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MR. PAGLIUCA: It is possible, your Honor, and that's 
fine with counsel for Ms. Maxwell. 

THE COURT: Well how about the plaintiff? 

MS. McCAWLEY: Yes, your Honor. This is Sigrid 
McCawley. 

We are comfortable pushing it another week if that's 
the Court's desire. The only caveat to that that I have is 
that Ms. Menninger wanted to take my client's deposition that 
week and I would ask the Court that of course since we were the 
first to notice and we noticed back in February, that we be 
able to have Ms. Maxwell's deposition that week and then choose 
another week for my client's deposition. 

THE COURT: JI think that makes sense. I don't see any 
problem with that. Do you all? 

MR. PAGLIUCA: We agree with that, your Honor. That's 
not a problem. 

THE COURT: Okay. Anything else we should cover this 
afternoon? 

MR. PAGLIUCA: Your Honor, just in terms of 
clarification in terms of what is before the Court today and 
potentially before the Court in the next, I would say, two 
weeks or so, the other motion that was filed was the motion to 
compel responses pursuant to Rule 26A. We have not cued up yet 
any issue related to the interrogatories or the requests for 
production of documents because counsel conferred about that 
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earlier this week on Monday. There was a supplemental 
production on, I believe, Tuesday, and so we are in the process 
of reviewing the supplemental response and the production and 
so I think any issues related to interrogatories or requests 
for production of documents pursuant to Rules 33 and Rule 34 
are not before the Court at this time. 

THE COURT: Well, that's fine. I think it is great if 
you all can resolve those without confusing me. So, I think 
that's fine. And we will just consider that those motions are 
withdrawn at this point and then, if necessary, they can be 
renewed at a later time. Hopefully it won't be necessary. 

Anything else? 

MR. PAGLIUCA: No. That's fine with counsel for the 
defendant, your Honor. 

THE COURT: Okay. 

One other thought that has occurred to me. These are 
two excellent and prominent law firms and history teaches that 
good lawyers, like the ones in this case, tend to get 
committed -- I mean to trials, not to institutions. 

MR. PAGLIUCA: I am looking at a couple of 
institutions right now, your Honor. 

THE COURT: Okay, but it occurs to me we have our 
schedule which I think is, as far as I know, still makes sense 
and is the one that we entered back in October and I think that 
still makes sense, but it does seem to me that it would also 
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make sense perhaps to book a time when counsel would be 
committed so that we don't have the problem of somebody popping 
up and saying, well, I have got another case with Judge 
so-and-so. 

I was thinking late September early October, how does 
that sound to you all? 

MR. PAGLIUCA: Your Honor, this is Ms. Maxwell's 
counsel. 

I think this may be a premature discussion, your 
Honor, for two reasons. The first is we have not yet gone 
through the disclosures that we just received with the detail 
that we would like to. I believe, though, having done a fairly 
quick review of the documents produced that it is unlikely, in 
my opinion, that fact discovery will be completed by July 1. 
And I say that, your Honor, because at sort of the tip of the 
iceberg here is that there are a number of witnesses that 
appear to be living in other countries and we are going to need 
to discuss how we are going to be able to conduct discovery 
related to those witnesses. 

There are a lot of witnesses in this case and given 
the recent document production, I think it is going to take 
some time to complete first the fact discovery and then have 
expert discovery completed. So, my guess, your Honor, is that 
we are probably looking at realistically pushing discovery in 
this case until October, I would say, and then setting a trial 
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date after that. That's my best guess at this point. 

THE COURT: What's the plaintiff's view of that? 

MS. McCAWLEY: Your Honor, this is Sigrid McCawley for 
the plaintiff. 

We have been obviously trying to push discovery 
forward. We have served our initial requests for production 
back in October of this year and, again, while the Court 
granted our motion to compel in part last week, we haven't 
received any more documents. We are trying to move discovery 
forward, as you know, as quickly as we can. We hoped to be 
done by July, that is our goal. We would like to go to trial 
in late September or early October. 

THE COURT: Well, let's do this. Let's set a trial 
date recognizing that it's not in stone and it certainly can 
be -- can be and may well be pushed back. But, let's keep the 
present schedule. It may be purely hopeful. 

By the way, if we change it and you all do not agree 
as to the change, just let me say if somebody comes forward and 
presumably it would be the defense but I don't know, it could 
also be the plaintiff, but if somebody comes forward with a 
good faith showing as to an effort to comply with the schedule 
and an inability because of Hague Convention problems or other 
problems or whatever, we can change it but just so that nobody 
gets ahead of us in terms of your commitments, how about a 
tentative trial date of October 17th and hold that time? Of 
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course we don't know at this juncture how long the trial is but 
I am guessing a week, somewhere in the area of a week. And if 
counsel would just hold that time until it's changed, if it is 
changed, I would be grateful. And then I won't be faced with 
the problem of your commitment somewhere else. 

How does that sound? 

MS. McCAWLEY: This is Sigrid McCawley for the 
plaintiff, your Honor. 

That sounds great. Thank you. 

THE COURT: Okay. All right. Anything else we should 
try to deal with this afternoon? 

MR. PAGLIUCA: No. I think we are fine, your Honor. 

THE COURT: Okay, we are all set? 

MS. McCAWLEY: Thank you, your Honor. 

THE COURT: Well, you have the court reporter, it is 
Pamela Utter, and I am sure you will want to get her 
contribution to all of this. 

Okay. Thanks a lot. I appreciate your courtesy and 
cooperation and I look forward to getting whatever you want to 
give me. 

Thank you. 

MS. McCAWLEY: Thank you. 

MR. PAGLIUCA: Have a good afternoon, your Honor. 

THE COURT: Okay. Bye-bye. 

000 
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(Case called) 

THE DEPUTY CLERK: Counsel, can you please state your 
name for the record for the court reporter? Thank you. 

MS. McCAWLEY: Sigrid McCawley, counsel for the 
plaintiff, Ms. Giuffre, from Boies, Schiller & Flexner. 

MR. PAGLIUCA: Good afternoon, your Honor. Jeffrey 
Pagliuca for the reporter, Ms. Maxwell, and we are present with 
Laura Menninger. We are with the law firm of Haddon, Moore & 
Foreman. 

THE COURT: This is Judge Sweet. Let me just go 
through a few preliminaries with you all. 

First of all, this is being treated as it was 
scheduled, that is as a motion with respect to discovery and 
also the timing of the deposition and maybe there are some 
other matters. 

Because it was a motion it was, of course, set down 
for noon today and in open court and so that prevails -- that 
situation exists now. It is another way of saying we are in 
the courtroom and there are members of the public and, for all 
I know, members of the press present so that you all understand 
that. 

The reason we are on the phone is because defense 
counsel had the good judgment to live in Colorado and because 
Colorado has been blessed with frequent snow this season and 
there was, when we last spoke, about the problem of defense 
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counsel actually getting here. Now, our research indicates 
that the Denver Airport is now open but obviously there were 
some problems and in an excess of caution and at defense 
counsel's request, I decided that it made more sense to try to 
do this telephonically. 

Let me just say about telephone motions and 
conferences, they're terrible because I can't -- you cannot see 
me frown and it is very hard for me to control counsel by 
telephone. However, we will try to do that if it is necessary. 

What I would ask —- fortunately because we have a 
sexual differentiation between counsel it won't be necessary 
for you to identify yourself as we speak and talk. 

I take it that is sort of the preliminaries and I take 
it that that raises no problems for anybody, correct? 

MR. PAGLIUCA: Correct, your Honor. Not on behalf of 
the defendant Ms. Maxwell. 

THE COURT: Okay. That's fine. 

Now, I have read your papers and I think I understand 
the issues. Let me tell you what I think. I think that I am 
going to deny the motion to compel answers to the plaintiff's 
interrogatories except insofar as the plaintiff has indicated 
that she is compliant or is going to comply. However, I 
recognize that this method of making decisions is not quite as 
desirable as it is if we had you physically present here. So, 
I will grant leave to the defense, if there are particular 
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interrogatories that you feel are critical to you within the 
time frame which we will discuss in a few moments, I grant 
leave for you to submit any additional materials and I think 
that submission should be on the schedule that we have already 
determined with respect to the privilege issues, that is, by 
March 31st. 

Now, as far as the schedule itself is concerned and 
the deposition, you know, this Colorado gambit is not going to 
work again because it is going to stop snowing sooner or later, 
even in Colorado. So, hopefully we won't have this problem 
again but, obviously, you can't be here tomorrow —- well, I 
suppose you could, there is a red eye, but tomorrow is Good 
Friday and one thing and another. 

So, I am going to grant the request to adjourn the 
deposition and part of the reason for that is it occurs to 
me -- I don't know how the privilege rulings are going to work 
out. Obviously, as you know, that submission will be in camera 
and I don't know how they're going to work out, but it occurs 
to me that it's possible that if some of the privilege rulings 
go against the defense, then there might be additional 
questions at deposition. So, it seems to me it is sensible to 
put that over. 

So, assuming that we can resolve the privilege matters 
and anything else you want to bring up reasonably promptly, I 
was thinking that we would set the deposition at a date that is 
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agreeable to the parties sometime in the week of April 18th. 

Now, having said all of that, I would be pleased to 
hear any protests, suggestions, amendments, questions, whatever 
strikes you as a result of my conclusions. 

MR. PAGLIUCA: Your Honor, this is Jeff Pagliuca on 
behalf of Ms. Maxwell. 

I think preliminarily the Court should be aware that 
yesterday counsel discussed, by e-mail, the protective order 
issue relating to Ms. Maxwell's deposition and trying to find a 
convenient date that would work for the parties and 
Ms. Maxwell. We settled in on April 12th which is about six 
days before your Honor's proposed date. We, the defendants, 
are happy to consider a different date but I thought, in 
fairness to plaintiff's counsel, I should alert the Court to 
that series of events and I am not sure how that changes the 
Court's analysis. I do agree and it was part of our papers 
that we wanted to get the privilege issues resolved so that we 
would not be subjecting ourselves, potentially, to a second 
deposition. 

So, I think your Honor's suggestion makes some sense 
but we did agree to the 12th and I am not backing out of that 
agreement, certainly subject to comments by plaintiff's counsel 
and the Court. 

THE COURT: I am getting to the age where somehow 
sometimes I don't trust my memory but I thought at our last 
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session the plaintiff agreed to your proposed protective order. 

Am I wrong about that? 

MR. PAGLIUCA: No, you are correct, your Honor. And I 
am sorry because I am referring to the motion that was filed 
captioned Request for Protective Order regarding Ms. Maxwell's 
deposition going forward in which we asked for an adjournment. 
So, I may be confusing your Honor with my use of the word 
"protective order" which is from the rule. 

THE COURT: Oh. 

MR. PAGLIUCA: That's that it was of a request for 
adjournment of that deposition. 

THE COURT: So, what are you all going to confer about 
on the 12th? You mean on the date of the deposition? 

MR. PAGLIUCA: No, your Honor. We agreed to that as 
the date so let me back up. 

I think everyone recognized that we would not be able 
to be there today given the airport situation here and the 
backlog of flights and so the parties, by e-mail, agreed to 
reschedule Ms. Maxwell's deposition for April 12th. 

THE COURT: Oh, I see. Okay. All right. I 
understand. 

Well, look. If it is all right with you all I would 
prefer the week of the 18th simply because that gives me a 
little bit more see room on the privilege decision. 

Is that possible? 
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MR. PAGLIUCA: It is possible, your Honor, and that's 
fine with counsel for Ms. Maxwell. 

THE COURT: Well how about the plaintiff? 

MS. McCAWLEY: Yes, your Honor. This is Sigrid 
McCawley. 

We are comfortable pushing it another week if that's 
the Court's desire. The only caveat to that that I have is 
that Ms. Menninger wanted to take my client's deposition that 
week and I would ask the Court that of course since we were the 
first to notice and we noticed back in February, that we be 
able to have Ms. Maxwell's deposition that week and then choose 
another week for my client's deposition. 

THE COURT: JI think that makes sense. I don't see any 
problem with that. Do you all? 

MR. PAGLIUCA: We agree with that, your Honor. That's 
not a problem. 

THE COURT: Okay. Anything else we should cover this 
afternoon? 

MR. PAGLIUCA: Your Honor, just in terms of 
clarification in terms of what is before the Court today and 
potentially before the Court in the next, I would say, two 
weeks or so, the other motion that was filed was the motion to 
compel responses pursuant to Rule 26A. We have not cued up yet 
any issue related to the interrogatories or the requests for 
production of documents because counsel conferred about that 
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earlier this week on Monday. There was a supplemental 
production on, I believe, Tuesday, and so we are in the process 
of reviewing the supplemental response and the production and 
so I think any issues related to interrogatories or requests 
for production of documents pursuant to Rules 33 and Rule 34 
are not before the Court at this time. 

THE COURT: Well, that's fine. I think it is great if 
you all can resolve those without confusing me. So, I think 
that's fine. And we will just consider that those motions are 
withdrawn at this point and then, if necessary, they can be 
renewed at a later time. Hopefully it won't be necessary. 

Anything else? 

MR. PAGLIUCA: No. That's fine with counsel for the 
defendant, your Honor. 

THE COURT: Okay. 

One other thought that has occurred to me. These are 
two excellent and prominent law firms and history teaches that 
good lawyers, like the ones in this case, tend to get 
committed -- I mean to trials, not to institutions. 

MR. PAGLIUCA: I am looking at a couple of 
institutions right now, your Honor. 

THE COURT: Okay, but it occurs to me we have our 
schedule which I think is, as far as I know, still makes sense 
and is the one that we entered back in October and I think that 
still makes sense, but it does seem to me that it would also 
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make sense perhaps to book a time when counsel would be 
committed so that we don't have the problem of somebody popping 
up and saying, well, I have got another case with Judge 
so-and-so. 

I was thinking late September early October, how does 
that sound to you all? 

MR. PAGLIUCA: Your Honor, this is Ms. Maxwell's 
counsel. 

I think this may be a premature discussion, your 
Honor, for two reasons. The first is we have not yet gone 
through the disclosures that we just received with the detail 
that we would like to. I believe, though, having done a fairly 
quick review of the documents produced that it is unlikely, in 
my opinion, that fact discovery will be completed by July 1. 
And I say that, your Honor, because at sort of the tip of the 
iceberg here is that there are a number of witnesses that 
appear to be living in other countries and we are going to need 
to discuss how we are going to be able to conduct discovery 
related to those witnesses. 

There are a lot of witnesses in this case and given 
the recent document production, I think it is going to take 
some time to complete first the fact discovery and then have 
expert discovery completed. So, my guess, your Honor, is that 
we are probably looking at realistically pushing discovery in 
this case until October, I would say, and then setting a trial 
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date after that. That's my best guess at this point. 

THE COURT: What's the plaintiff's view of that? 

MS. McCAWLEY: Your Honor, this is Sigrid McCawley for 
the plaintiff. 

We have been obviously trying to push discovery 
forward. We have served our initial requests for production 
back in October of this year and, again, while the Court 
granted our motion to compel in part last week, we haven't 
received any more documents. We are trying to move discovery 
forward, as you know, as quickly as we can. We hoped to be 
done by July, that is our goal. We would like to go to trial 
in late September or early October. 

THE COURT: Well, let's do this. Let's set a trial 
date recognizing that it's not in stone and it certainly can 
be -- can be and may well be pushed back. But, let's keep the 
present schedule. It may be purely hopeful. 

By the way, if we change it and you all do not agree 
as to the change, just let me say if somebody comes forward and 
presumably it would be the defense but I don't know, it could 
also be the plaintiff, but if somebody comes forward with a 
good faith showing as to an effort to comply with the schedule 
and an inability because of Hague Convention problems or other 
problems or whatever, we can change it but just so that nobody 
gets ahead of us in terms of your commitments, how about a 
tentative trial date of October 17th and hold that time? Of 
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course we don't know at this juncture how long the trial is but 
I am guessing a week, somewhere in the area of a week. And if 
counsel would just hold that time until it's changed, if it is 
changed, I would be grateful. And then I won't be faced with 
the problem of your commitment somewhere else. 

How does that sound? 

MS. McCAWLEY: This is Sigrid McCawley for the 
plaintiff, your Honor. 

That sounds great. Thank you. 

THE COURT: Okay. All right. Anything else we should 
try to deal with this afternoon? 

MR. PAGLIUCA: No. I think we are fine, your Honor. 

THE COURT: Okay, we are all set? 

MS. McCAWLEY: Thank you, your Honor. 

THE COURT: Well, you have the court reporter, it is 
Pamela Utter, and I am sure you will want to get her 
contribution to all of this. 

Okay. Thanks a lot. I appreciate your courtesy and 
cooperation and I look forward to getting whatever you want to 
give me. 

Thank you. 

MS. McCAWLEY: Thank you. 

MR. PAGLIUCA: Have a good afternoon, your Honor. 

THE COURT: Okay. Bye-bye. 

000 
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United States District Court 
Southern District Of New York 


See x 
Virginia L. Giuffre, 
Plaintiff, 
v. 15-cv-07433-RWS 
Ghislaine Maxwell, 
Defendant. 
Se xX 


DEFENDANT GHISLAINE MAXWELL’S RESPONSES AND OBJECTIONS TO 
PLAINTIFF’S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS 


Defendant, Ghislaine Maxwell, by and through her undersigned counsel, hereby responds 
to Plaintiff's First Request for Production of Documents (the “Requests”). 


PRELIMINARY STATEMENT AND GENERAL OBJECTIONS 


1s This response is made to the best of Ms. Maxwell’s present knowledge, 
information and belief. Ms. Maxwell, through her attorneys of record, have not completed the 
investigation of the facts relating to this case, have not completed discovery in this action, and 
have not completed preparation for trial. Ms. Maxwell’s responses to Plaintiffs requests are 
based on information currently known to her and are given without waiving Ms. Maxwell’s right 
to use evidence of any subsequently discovered or identified facts, documents or 
communications. Ms. Maxwell reserves the right to supplement this Response in accordance 
with Fed. R. Civ. P. 26(e). 


2. Ms. Maxwell objects to the Requests to the extent they attempt to impose any 
requirement or discovery obligation greater than or different from those under the Federal Rules 
of Civil Procedure, the local rules of this Court or any Orders of the Court. 


3. Ms. Maxwell objects to the Requests to the extent they seek documents or 
information protected by the attorney/client privilege, the work-product doctrine, Rule 408 of the 
Federal Rules of Evidence, any common interest privilege, joint defense agreement or any other 
applicable privilege. 
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4. Ms. Maxwell objects to the Requests to the extent they seek documents or 
information outside of Ms. Maxwell’s possession, custody or control. 


5: Ms. Maxwell objects to the Requests to the extent they seek information which is 
not relevant to the subject matter of the litigation and/or is not reasonably calculated to lead to 
the discovery of admissible evidence. 


6. Ms. Maxwell objects to the Requests to the extent they are overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying, embarrassing, or 
harassing Ms. Maxwell. 


di Ms. Maxwell objects to the Requests to the extent they are vague and ambiguous, 
or imprecise. 


8. Ms. Maxwell objects to the Requests to the extent they seek information that is 
confidential and implicates Ms. Maxwell's privacy interests. 


9. Ms. Maxwell incorporates by reference every general objection set forth above 
into each specific response set forth below. A specific response may repeat a general objection 
for emphasis or for some other reason. The failure to include any general objection in any 
specific response does not waive any general objection to that request. 


10. The Requests seek information that is confidential and implicates Ms. Maxwell’s 
privacy interests. To the extent such information is relevant and discoverable in this action, Ms. 
Maxwell will produce such materials subject to an appropriate protective order pursuant to Fed. 
R. Civ. P. 26(c) limiting their dissemination to the attorneys and their employees. 


OBJECTIONS TO DEFINITIONS 


11. Ms. Maxwell objects to Definition No. 1 regarding “Agent” to the extent that it 
purports to extend the meaning beyond those permissible by law. 


12: Ms. Maxwell objects to Definition No. 3 regarding “Defendant.” The Definition 
is overly broad and unduly burdensome to the extent it attempts to extend the scope of the 
Requests to documents in the possession, custody or control of individuals other than Ms. 
Maxwell or her counsel. 


13. Ms. Maxwell objects to Definition No. 5 regarding “Employee.” Ms. Maxwell is 
an individual, sued in an individual capacity, and therefore there is no “past or present officer, 
director, agent or servant” of hers. Additionally, “attorneys” and “paralegals” are not 
“employees” of Ms. Maxwell given that she herself is not an attorney and therefore cannot 
“employ” attorneys. 


14. Ms. Maxwell objects to Definition No. 9 regarding “You” or “Your.” The 
Definition is overly broad and unduly burdensome to the extent it attempts to extend the scope of 
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the Requests to documents in the possession, custody or control of individuals other than Ms. 
Maxwell or her counsel. 


OBJECTIONS TO INSTRUCTIONS 


15. Ms. Maxwell objects to Instruction No. 1, in particular the definition of the 
“Relevant Period” to include July 1999 to the present, on the grounds that it is overly broad and 
unduly burdensome and calls for the production of documents that are irrelevant to this action 
and not reasonably calculated to lead to the discovery of admissible evidence. The Complaint at 
paragraph 9 purports to describe events pertaining to Plaintiff and Defendant occurring in the 
years 1999 — 2002. The Complaint also references statements attributed to Ms. Maxwell 
occurring in January 2015. Defining the “Relevant Period” as “July 1999 to the present” is 
vastly overbroad, irrelevant and not reasonably calculated to lead to the discovery of admissible 
evidence, and as to certain of the Requests, is intended for the improper purpose of annoying or 
harassing Ms. Maxwell and it implicates her privacy rights. Thus, Ms. Maxwell interprets the 
Relevant Period to be limited to 1999-2002 and December 30, 2014 - January 31, 2015 and 
objects to production of any documents outside that period, except as specifically noted. 


16. Ms. Maxwell objects to Instruction No. 3 on the grounds that it is unduly 
burdensome and is intended for the improper purpose of annoying or harassing Ms. Maxwell. 
Ms. Maxwell cannot possibly recall the specific disposition of documents, particularly electronic 
documents, dating back over 16 years. However, Ms. Maxwell, prior to this litigation has long 
had a practice of deleting emails after they have been read. 


17. Ms. Maxwell objects to Instruction Nos. 5, 8, 9, 12, 17 to the extent they seek to 
impose obligations to supply explanations for the presence or absence of such documents, to 
specifically identify persons or documents, to provide information concerning who prepared 
documents, the location of any copies of such documents, the identities and contact information 
for persons who have custody or control of such documents, the reasons for inability to produce 
portions of documents, and the “natural person in whose possession they were found,” beyond 
the requirements of Rule 34. These Instructions improperly seek to propound Interrogatories 
pursuant to Rule 33. 


18. Ms. Maxwell objects to Instruction No. 13 on the grounds that it is unduly 
burdensome and is intended for the improper purpose of annoying or harassing Ms. Maxwell. 
Ms. Maxwell cannot possibly recall the specific circumstances upon which a document dating 
back 16 years has ceased to exist. 


19. Ms. Maxwell objects to Instruction No. 15 to the extent that it calls for documents 
or information protected by the attorney/client privilege, the work-product doctrine, or any other 
applicable privilege. 


20. Ms. Maxwell objects to Instructions Nos. 18 & 19 to the extent they require 
information on any privilege log above and beyond the requirements of Local Civil Rule 26.2. 


w 
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SPECIFIC OBJECTIONS AND RESPONSES TO PLAINTIFF’S 
FIRST REQUESTS FOR PODUCTION OF DOCUMENTS 


Document Request No. 1: All documents relating to communications with Jeffery Epstein from 
1999 — Present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and unduly burdensome and calls for the production of documents that are irrelevant to this 
action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
Maxwell further objects to this Request to the extent it seeks documents or information protected 
by the attorney/client privilege, the work-product doctrine, the common interest privilege or any 
other applicable privilege. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
documents outside of the Relevant Periods described in paragraph 15, supra, and is withholding 
production of documents that are privileged pursuant to a common interest agreement. 


Document Request No. 2: All documents relating to communications with Virginia Roberts 
Giuffre from 1999 — present. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


Document Request No. 3: All documents relating to communications with Andrew Albert 
Christian Edward, Duke of York (a.k.a. Prince Andrew) from 1999 — Present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and calls for the production of documents that are irrelevant to this action and not reasonably 
calculated to lead to the discovery of admissible evidence. Ms. Maxwell further objects to this 
Request to the extent it seeks documents or information protected by the attorney/client 
privilege, the work-product doctrine, or any other applicable privilege. Ms. Maxwell also 
objects to this Request to the extent it implicates her right to privacy. Gateway Logistics, Inc. v. 
Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell will produce non- 
privileged documents responsive to this Request limited to the Relevant Periods described in 
paragraph 15, supra, and with private phone numbers and related information redacted. Ms. 
Maxwell is withholding production of documents outside of such Relevant Periods. 


Document Request No. 4: All documents relating to communications between you and Jeffrey 
Epstein regarding any female under the age of 18 from the period of 1999 — present. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 
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Document Request No. 5: All documents relating to massages, including but not limited to any 
documents reflecting recruiting or hiring masseuses, advertising for masseuses, flyers created for 
distribution at high schools or colleges, and records reflecting e-mails or calls to individuals 
relating to massages. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


Document Request No. 6: All documents relating to communications with any of the following 
individuals from 1999 — present: Emmy Taylor, Sarah Kellen, Eva Dubin, Glen Dubin, Jean Luc 
Brunel, and Nadia Marcinkova. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
production of documents relating to communications with Nadia Marcinkova, Sarah Kellen and 
Eva Dubin that are outside of the Relevant Periods described in paragraph 15, supra. Ms. 
Maxwell has been unable to locate any such documents relating to Ms. Marcinkova, Ms. Kellen 
or Ms. Dubin within the Relevant Periods. Ms. Maxwell also has been unable to locate any such 
documents responsive to this Request relating to Glen Dubin, Jean Luc Brunel or Emmy Taylor 
for any time period. 


Document Request No. 7: All video tapes, audio tapes, photographs or any other print or 
electronic media relating to females under the age of 18 from the period of 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request which relate or pertain to Plaintiff or any of the 
witnesses identified by Plaintiff in her Rule 26 disclosures. Ms. Maxwell is withholding 
production of other documents responsive to this Request, including things like mainstream 
newspapers, magazines, videos, DVDs or other media or family photographs which contain 
depictions of female children, including Ms. Maxwell herself as a child. 


wn 
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Document Request No. 8: All documents relating to your travel from the period of 1999 — 
present, including but not limited to, any travel on Jeffrey Epstein’s planes, commercial flights, 
helicopters, passport records, records indicating passengers traveling with you, hotel records, and 
credit card receipts. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell also objects to this Request to the extent it 
implicates her right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); 
Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
production of documents outside of the Relevant Periods described in paragraph 15, supra and is 
withholding documents within the Relevant Period that are private and are not reasonably 
calculated to lead to the discovery of admissible evidence. 


Document Request No. 9: All documents identifying passengers, manifests, or flight plans for 
any helicopter or plane ever owned or controlled by you or Jeffrey Epstein or any associated 
entity from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
production of documents outside of the Relevant Periods described in paragraph 15, supra, and is 
withholding documents within the Relevant Period that are private and are not reasonably 
calculated to lead to the discovery of admissible evidence. The documents reflecting flight plans 
in Ms. Maxwell’s possession do not identify passengers or manifests. 


Document Request No. 10: All documents relating to payments made from Jeffrey Epstein or 
any related entity to you from 1999 — present, including payments for work performed, gifts, real 
estate purchases, living expenses, and payments to your charitable endeavors including the 
TerraMar Project. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly 
broad, unduly burdensome and/or propounded for the improper purpose of annoying or harassing 
Ms. Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 
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Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods as defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No. 11: All documents relating to or describing any work you performed 
with Jeffrey Epstein, or any affiliated entity from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request in that the terms “work,” “with” and 
“affiliated entity” are vague, undefined and susceptible of multiple meanings and definitions. 
Ms. Maxwell objects to this Request on the grounds that it is overly broad, unduly burdensome 
and/or propounded for the improper purpose of annoying or harassing Ms. Maxwell. Ms. 
Maxwell further objects to this Request on the grounds that it calls for the production of 
documents that are irrelevant to this action and not reasonably calculated to lead to the discovery 
of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods as defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No. 12: All confidentiality agreements between you and Jeffrey Epstein or 
any entity to which he is related or involved or such agreements which are or were in your 
possession or control related to any other employee of Jeffrey Epstein, or any associated entity. 


RESPONSE: Ms. Maxwell objects to this Request in that the terms “confidentiality 
agreements” and “associated entity” are vague, undefined and susceptible of multiple meanings 
and definitions. Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 


Document Request No. 13: All documents from you, your attorneys or agents to any law 
enforcement entity, or from any law enforcement entity to you or any of your representatives 
related to any cooperation, potential charge, immunity or deferred prosecution, or which relates 
to suspected or known criminal activity. 
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RESPONSE: Ms. Maxwell objects to this Request as vague and confusing. Ms. 
Maxwell objects to this Request to the extent it requests documents subject to either the attorney- 
client or work product privileges. Ms. Maxwell objects to this Request on the grounds that it is 
overly broad, unduly burdensome and/or propounded for the improper purpose of annoying or 
harassing Ms. Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls 
for the production of documents that are irrelevant to this action and not reasonably calculated to 
lead to the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 


Document Request No. 14: All documents relating to travel of any female under the age of 18 
from the period of 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 


Document Request No. 15: All video tapes, audio tapes, photographs or any other print or 
electronic media taken at a time when you were in Jeffrey Epstein’s company or inside any of his 
residences or aircraft. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell further objects to this Request to the extent 
it implicates her right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); 
Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request that are within the Relevant Periods described 
in paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Case 1:15-cv-07433-LAP Document 79-2 Filed 04/04/16 Page 10 of 18 


Document Request No. 16: All computers, hard drives or copies thereof for all computers in 
operation between 1999- 2002. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of copies of computers or hard drives that contain documents, media and other data 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Ms. Maxwell further objects to this Request to the extent it implicates her 
right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any computers, hard-drives or copies of any computers responsive to this Request. 


Document Request No. 17: All documents relating to communications with you and Ross Gow 
from 2005 — Present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell also objects to this request to the extent it 
seeks documents or information protected by the attorney/client privilege, the common interest 
privilege, the work-product doctrine, or any other applicable privilege. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
documents responsive to this Request that are outside of the Relevant Periods defined in 
paragraph 15, supra as well as the period of January 1, 2011 to December 31, 2011, and also 
withholding documents within the Relevant Periods that are privileged. Ms. Maxwell has been 
unable to locate any non-privileged documents that are within such Relevant Periods. 


Document Request No. 18: All video tapes, audio tapes, photographs or any other print or 
electronic media relating to Virginia Roberts Giuffre. 


RESPONSE: Ms. Maxwell objects to this Request to the extent it calls for attorney- 
client communications and attorney work product. Ms. Maxwell also objects to this Request to 
the extent it calls for video tapes, audio tapes, photographs or any other print or electronic media 
relating to Virginia Roberts Giuffre that exists within the public domain, the internet or in public 
court records and which are equally available to both parties and can be obtained from some 
other source that is more convenient, less burdensome, and less expensive. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 
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Document Request No. 19: All documents relating to your deposition scheduled in the matter 
of Jane Doe v. Epstein, 08-80893, United States Southern District of Florida. 


RESPONSE: Ms. Maxwell objects to this request on the grounds that it seeks 
documents or information protected by the attorney/client privilege, any common interest 
privilege, and the work-product doctrine. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
privileged documents Responsive to this Request. 


Document Request No. 20: All documents relating to any credit cards that were paid for by 
Jeffrey Epstein or any related entity from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of copies of computers or hard drives that contain documents, media and other data 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Ms. Maxwell further objects to this Request to the extent it implicates her 
right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 


Document Request No. 21: All telephone records associated with you, including cell phone 
records from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome, propounded for the improper purpose of annoying or harassing Ms. 
Maxwell, and seeks documents outside of Ms. Maxwell’s possession, custody or control. Ms. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Ms. Maxwell further objects to this Request to the extent it implicates her 
right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 
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Document Request No. 22: All documents relating to calendars, schedules or appointments for 
you from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome, propounded for the improper purpose of annoying or harassing Ms. 
Maxwell, and seeks documents outside of Ms. Maxwell’s possession, custody or control. Ms. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Ms. Maxwell further objects to this Request to the extent it implicates her 
right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No. 23: All documents relating to calendars, schedules or appointments for 
Jeffrey Epstein from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome, propounded for the improper purpose of annoying or harassing Ms. 
Maxwell, and seeks documents outside of Ms. Maxwell’s possession, custody or control. Ms. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. 


Ms. Maxwell further objects to this Request to the extent it implicates her right to 
privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No. 24: All documents relating to contact lists, phone lists or address books 
for you or Jeffrey Epstein from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
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the discovery of admissible evidence. Ms. Maxwell further objects to this Request to the extent 
it implicates her right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); 
Fed. R. Evid. 501. 

Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request within the Relevant Periods defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No. 25: All documents relating to any hospital records for Virginia Roberts 
Giuffre. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


Document Request No. 26: All documents relating to any passport or license for Virginia 
Roberts Giuffre. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


Document Request No. 27: All documents relating to any gifts or monetary payments provided 
to Virginia Roberts Giuffre by you, Jeffrey Epstein or any related entity. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


Document Request No. 28: All documents relating to Virginia Robert’s employment or work 
as an independent contractor with you, Jeffrey Epstein or any related entity. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


Document Request No. 29: All documents identifying individuals to whom Virginia Roberts 
provided a massage. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 
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Document Request No. 30: All documents relating to any employee lists or records associated 
with you, Jeffrey Epstein or any related entity. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell has been “associated with” any number of 
entities over the last 17 years which have nothing to do with this civil case, Ms. Roberts or Mr. 
Epstein. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request insofar as it seeks employee lists for any entity 
related to Mr. Epstein, Ms. Roberts or any entity related to either one of them. 


Document Request No. 31: All documents relating to Victoria Secret, models or actresses, who 
were ever in the presence of you or Jeffrey Epstein or Virginia Roberts between 1999 and 2005. 


RESPONSE: Ms. Maxwell has been unable to locate any documents responsive to this 
Request. 


Document Request No. 32: All documents related to communications with or interaction with 
Alan Dershowitz from 1999 to present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell further objects to this Request as being 
interposed for an improper purpose, specifically Plaintiff and her counsel's civil litigation 
currently pending in Broward County, Florida in the matter of Cassells v. Dershowitz. 


Subject to and without waiving the above objections, Ms. Maxwell will produce non- 
privileged documents responsive to this Request during the Relevant Periods defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 
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Document Request No. 33: All travel records between 1999 and the present reflecting your 
presence in: (a) Palm Beach Florida or immediately surrounding areas; (b) 9 E. 71“ Street, New 
York, NY 10021; (c) New Mexico; (d) U.S. Virgin Islands; (e) any jet or aircraft owned or 
controlled by Jeffrey Epstein. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. This request is also duplicative and cumulative of Requests Nos. 8 and 14 above. Ms. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request for the Relevant Periods as defined in paragraph 
15, supra. Ms. Maxwell is withholding production of documents outside of such Relevant 
Period. 


Document Request No. 34: All documents reflecting your ownership or control of property in 
London between the years 1999 and 2002. 


RESPONSE: Ms. Maxwell objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell further objects to this Request on the 
grounds that it calls for documents that are a matter of the public record and are thus equally 
available to the Plaintiff. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
documents Responsive to this Request that are a matter of public record. 


Document Request No. 35: All documents reflecting your or Jeffrey Epstein’s membership or 
visits to the Mar-a-Lago Club in Palm Beach Florida between the years 1999 and 2002. 


RESPONSE: Ms. Maxwell has been unable to locate any documents responsive to this 
Request. 


Document Request No. 36: All documents you rely upon to establish that (a) Giuffre’s sworn 
allegations “against Ghislaine Maxwell are untrue.” (b) the allegations have been “shown to be 
untrue.”; and (c) Giuffre’s “claims are obvious lies.” 


RESPONSE: Ms. Maxwell objects to the Request as argumentative and misquotes and 
misconstrues sentence fragments attributed to Ms. Maxwell. Ms. Maxwell further objects to this 
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Request to the extent it calls for attorney-client communications, attorney work product and 
other applicable privileges. Ms. Maxwell also objects to this Request to the extent it calls for 
documents relating to Virginia Roberts Giuffre that exist within the public domain, the internet 
or in public court records and which are equally available to both parties and can be obtained 
from some other sources that are more convenient, less burdensome, and less expensive. Indeed, 
many documents which demonstrate the falsity of Ms. Giuffre’s allegations concerning Ms. 
Maxwell are within the possession and control of Plaintiff. 


Subject to and without waiving the above objections, Ms. Maxwell is producing non- 
privileged documents responsive to this Request. 


Document Request No. 37: All documents reflecting communications you have had with Bill 
or Hillary Clinton (or persons acting on their behalf), including all communications regarding 
your attendance at Chelsea Clinton’s wedding ceremony in 2010. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request for the Relevant Periods as defined in paragraph 
15, supra. Ms. Maxwell is withholding production of documents outside of such Relevant 
Periods. 


Document Request No. 38: All documents reflecting contact with you by any law enforcement 
or police agency, including any contact by the FBI, Palm Beach Police Department, or West 
Palm Beach Police Department. 


RESPONSE: Ms. Maxwell has been unable to locate any documents responsive to this 
Request. 


Document Request No. 39: All documents reflecting training to fly a helicopter or experience 
flying a helicopter, including any records concerning your operation of a helicopter in the U.S. 
Virgin Islands. 


RESPONSE: Ms. Maxwell objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell further objects to this Request to the extent 
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it implicates her right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); 


Fed. R. Evid. 501. 


Ms. Maxwell is withholding documents responsive to this Request as irrelevant and not 
reasonably calculated to lead to the discovery of admissible evidence and privacy. 


Dated: February 8, 2016 


Respectfully submitted, 


s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
HADDON, MorRGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on February 8, 2016, I served the attached document DEFENDANT 
GHISLAINE MAXWELL’S RESPONSES AND OBJECTIONS TO PLAINTIFF’S FIRST 
REQUEST FOR PRODUCTION OF DOCUMENTS via email to the following counsel of 
record: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 


s/Alan Schindler 


Alan Schindler 
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United States District Court 
Southern District Of New York 


See x 
Virginia L. Giuffre, 
Plaintiff, 
v. 15-cv-07433-RWS 
Ghislaine Maxwell, 
Defendant. 
Se xX 


DEFENDANT GHISLAINE MAXWELL’S RESPONSES AND OBJECTIONS TO 
PLAINTIFF’S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS 


Defendant, Ghislaine Maxwell, by and through her undersigned counsel, hereby responds 
to Plaintiff's First Request for Production of Documents (the “Requests”). 


PRELIMINARY STATEMENT AND GENERAL OBJECTIONS 


1s This response is made to the best of Ms. Maxwell’s present knowledge, 
information and belief. Ms. Maxwell, through her attorneys of record, have not completed the 
investigation of the facts relating to this case, have not completed discovery in this action, and 
have not completed preparation for trial. Ms. Maxwell’s responses to Plaintiffs requests are 
based on information currently known to her and are given without waiving Ms. Maxwell’s right 
to use evidence of any subsequently discovered or identified facts, documents or 
communications. Ms. Maxwell reserves the right to supplement this Response in accordance 
with Fed. R. Civ. P. 26(e). 


2. Ms. Maxwell objects to the Requests to the extent they attempt to impose any 
requirement or discovery obligation greater than or different from those under the Federal Rules 
of Civil Procedure, the local rules of this Court or any Orders of the Court. 


3. Ms. Maxwell objects to the Requests to the extent they seek documents or 
information protected by the attorney/client privilege, the work-product doctrine, Rule 408 of the 
Federal Rules of Evidence, any common interest privilege, joint defense agreement or any other 
applicable privilege. 
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4. Ms. Maxwell objects to the Requests to the extent they seek documents or 
information outside of Ms. Maxwell’s possession, custody or control. 


5: Ms. Maxwell objects to the Requests to the extent they seek information which is 
not relevant to the subject matter of the litigation and/or is not reasonably calculated to lead to 
the discovery of admissible evidence. 


6. Ms. Maxwell objects to the Requests to the extent they are overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying, embarrassing, or 
harassing Ms. Maxwell. 


di Ms. Maxwell objects to the Requests to the extent they are vague and ambiguous, 
or imprecise. 


8. Ms. Maxwell objects to the Requests to the extent they seek information that is 
confidential and implicates Ms. Maxwell's privacy interests. 


9. Ms. Maxwell incorporates by reference every general objection set forth above 
into each specific response set forth below. A specific response may repeat a general objection 
for emphasis or for some other reason. The failure to include any general objection in any 
specific response does not waive any general objection to that request. 


10. The Requests seek information that is confidential and implicates Ms. Maxwell’s 
privacy interests. To the extent such information is relevant and discoverable in this action, Ms. 
Maxwell will produce such materials subject to an appropriate protective order pursuant to Fed. 
R. Civ. P. 26(c) limiting their dissemination to the attorneys and their employees. 


OBJECTIONS TO DEFINITIONS 


11. Ms. Maxwell objects to Definition No. 1 regarding “Agent” to the extent that it 
purports to extend the meaning beyond those permissible by law. 


12: Ms. Maxwell objects to Definition No. 3 regarding “Defendant.” The Definition 
is overly broad and unduly burdensome to the extent it attempts to extend the scope of the 
Requests to documents in the possession, custody or control of individuals other than Ms. 
Maxwell or her counsel. 


13. Ms. Maxwell objects to Definition No. 5 regarding “Employee.” Ms. Maxwell is 
an individual, sued in an individual capacity, and therefore there is no “past or present officer, 
director, agent or servant” of hers. Additionally, “attorneys” and “paralegals” are not 
“employees” of Ms. Maxwell given that she herself is not an attorney and therefore cannot 
“employ” attorneys. 


14. Ms. Maxwell objects to Definition No. 9 regarding “You” or “Your.” The 
Definition is overly broad and unduly burdensome to the extent it attempts to extend the scope of 
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the Requests to documents in the possession, custody or control of individuals other than Ms. 
Maxwell or her counsel. 


OBJECTIONS TO INSTRUCTIONS 


15. Ms. Maxwell objects to Instruction No. 1, in particular the definition of the 
“Relevant Period” to include July 1999 to the present, on the grounds that it is overly broad and 
unduly burdensome and calls for the production of documents that are irrelevant to this action 
and not reasonably calculated to lead to the discovery of admissible evidence. The Complaint at 
paragraph 9 purports to describe events pertaining to Plaintiff and Defendant occurring in the 
years 1999 — 2002. The Complaint also references statements attributed to Ms. Maxwell 
occurring in January 2015. Defining the “Relevant Period” as “July 1999 to the present” is 
vastly overbroad, irrelevant and not reasonably calculated to lead to the discovery of admissible 
evidence, and as to certain of the Requests, is intended for the improper purpose of annoying or 
harassing Ms. Maxwell and it implicates her privacy rights. Thus, Ms. Maxwell interprets the 
Relevant Period to be limited to 1999-2002 and December 30, 2014 - January 31, 2015 and 
objects to production of any documents outside that period, except as specifically noted. 


16. Ms. Maxwell objects to Instruction No. 3 on the grounds that it is unduly 
burdensome and is intended for the improper purpose of annoying or harassing Ms. Maxwell. 
Ms. Maxwell cannot possibly recall the specific disposition of documents, particularly electronic 
documents, dating back over 16 years. However, Ms. Maxwell, prior to this litigation has long 
had a practice of deleting emails after they have been read. 


17. Ms. Maxwell objects to Instruction Nos. 5, 8, 9, 12, 17 to the extent they seek to 
impose obligations to supply explanations for the presence or absence of such documents, to 
specifically identify persons or documents, to provide information concerning who prepared 
documents, the location of any copies of such documents, the identities and contact information 
for persons who have custody or control of such documents, the reasons for inability to produce 
portions of documents, and the “natural person in whose possession they were found,” beyond 
the requirements of Rule 34. These Instructions improperly seek to propound Interrogatories 
pursuant to Rule 33. 


18. Ms. Maxwell objects to Instruction No. 13 on the grounds that it is unduly 
burdensome and is intended for the improper purpose of annoying or harassing Ms. Maxwell. 
Ms. Maxwell cannot possibly recall the specific circumstances upon which a document dating 
back 16 years has ceased to exist. 


19. Ms. Maxwell objects to Instruction No. 15 to the extent that it calls for documents 
or information protected by the attorney/client privilege, the work-product doctrine, or any other 
applicable privilege. 


20. Ms. Maxwell objects to Instructions Nos. 18 & 19 to the extent they require 
information on any privilege log above and beyond the requirements of Local Civil Rule 26.2. 
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SPECIFIC OBJECTIONS AND RESPONSES TO PLAINTIFF’S 
FIRST REQUESTS FOR PODUCTION OF DOCUMENTS 


Document Request No. 1: All documents relating to communications with Jeffery Epstein from 
1999 — Present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and unduly burdensome and calls for the production of documents that are irrelevant to this 
action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
Maxwell further objects to this Request to the extent it seeks documents or information protected 
by the attorney/client privilege, the work-product doctrine, the common interest privilege or any 
other applicable privilege. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
documents outside of the Relevant Periods described in paragraph 15, supra, and is withholding 
production of documents that are privileged pursuant to a common interest agreement. 


Document Request No. 2: All documents relating to communications with Virginia Roberts 
Giuffre from 1999 — present. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


Document Request No. 3: All documents relating to communications with Andrew Albert 
Christian Edward, Duke of York (a.k.a. Prince Andrew) from 1999 — Present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and calls for the production of documents that are irrelevant to this action and not reasonably 
calculated to lead to the discovery of admissible evidence. Ms. Maxwell further objects to this 
Request to the extent it seeks documents or information protected by the attorney/client 
privilege, the work-product doctrine, or any other applicable privilege. Ms. Maxwell also 
objects to this Request to the extent it implicates her right to privacy. Gateway Logistics, Inc. v. 
Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell will produce non- 
privileged documents responsive to this Request limited to the Relevant Periods described in 
paragraph 15, supra, and with private phone numbers and related information redacted. Ms. 
Maxwell is withholding production of documents outside of such Relevant Periods. 


Document Request No. 4: All documents relating to communications between you and Jeffrey 
Epstein regarding any female under the age of 18 from the period of 1999 — present. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 
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Document Request No. 5: All documents relating to massages, including but not limited to any 
documents reflecting recruiting or hiring masseuses, advertising for masseuses, flyers created for 
distribution at high schools or colleges, and records reflecting e-mails or calls to individuals 
relating to massages. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


Document Request No. 6: All documents relating to communications with any of the following 
individuals from 1999 — present: Emmy Taylor, Sarah Kellen, Eva Dubin, Glen Dubin, Jean Luc 
Brunel, and Nadia Marcinkova. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
production of documents relating to communications with Nadia Marcinkova, Sarah Kellen and 
Eva Dubin that are outside of the Relevant Periods described in paragraph 15, supra. Ms. 
Maxwell has been unable to locate any such documents relating to Ms. Marcinkova, Ms. Kellen 
or Ms. Dubin within the Relevant Periods. Ms. Maxwell also has been unable to locate any such 
documents responsive to this Request relating to Glen Dubin, Jean Luc Brunel or Emmy Taylor 
for any time period. 


Document Request No. 7: All video tapes, audio tapes, photographs or any other print or 
electronic media relating to females under the age of 18 from the period of 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request which relate or pertain to Plaintiff or any of the 
witnesses identified by Plaintiff in her Rule 26 disclosures. Ms. Maxwell is withholding 
production of other documents responsive to this Request, including things like mainstream 
newspapers, magazines, videos, DVDs or other media or family photographs which contain 
depictions of female children, including Ms. Maxwell herself as a child. 
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Document Request No. 8: All documents relating to your travel from the period of 1999 — 
present, including but not limited to, any travel on Jeffrey Epstein’s planes, commercial flights, 
helicopters, passport records, records indicating passengers traveling with you, hotel records, and 
credit card receipts. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell also objects to this Request to the extent it 
implicates her right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); 
Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
production of documents outside of the Relevant Periods described in paragraph 15, supra and is 
withholding documents within the Relevant Period that are private and are not reasonably 
calculated to lead to the discovery of admissible evidence. 


Document Request No. 9: All documents identifying passengers, manifests, or flight plans for 
any helicopter or plane ever owned or controlled by you or Jeffrey Epstein or any associated 
entity from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
production of documents outside of the Relevant Periods described in paragraph 15, supra, and is 
withholding documents within the Relevant Period that are private and are not reasonably 
calculated to lead to the discovery of admissible evidence. The documents reflecting flight plans 
in Ms. Maxwell’s possession do not identify passengers or manifests. 


Document Request No. 10: All documents relating to payments made from Jeffrey Epstein or 
any related entity to you from 1999 — present, including payments for work performed, gifts, real 
estate purchases, living expenses, and payments to your charitable endeavors including the 
TerraMar Project. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly 
broad, unduly burdensome and/or propounded for the improper purpose of annoying or harassing 
Ms. Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 
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Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods as defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No. 11: All documents relating to or describing any work you performed 
with Jeffrey Epstein, or any affiliated entity from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request in that the terms “work,” “with” and 
“affiliated entity” are vague, undefined and susceptible of multiple meanings and definitions. 
Ms. Maxwell objects to this Request on the grounds that it is overly broad, unduly burdensome 
and/or propounded for the improper purpose of annoying or harassing Ms. Maxwell. Ms. 
Maxwell further objects to this Request on the grounds that it calls for the production of 
documents that are irrelevant to this action and not reasonably calculated to lead to the discovery 
of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods as defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No. 12: All confidentiality agreements between you and Jeffrey Epstein or 
any entity to which he is related or involved or such agreements which are or were in your 
possession or control related to any other employee of Jeffrey Epstein, or any associated entity. 


RESPONSE: Ms. Maxwell objects to this Request in that the terms “confidentiality 
agreements” and “associated entity” are vague, undefined and susceptible of multiple meanings 
and definitions. Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 


Document Request No. 13: All documents from you, your attorneys or agents to any law 
enforcement entity, or from any law enforcement entity to you or any of your representatives 
related to any cooperation, potential charge, immunity or deferred prosecution, or which relates 
to suspected or known criminal activity. 
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RESPONSE: Ms. Maxwell objects to this Request as vague and confusing. Ms. 
Maxwell objects to this Request to the extent it requests documents subject to either the attorney- 
client or work product privileges. Ms. Maxwell objects to this Request on the grounds that it is 
overly broad, unduly burdensome and/or propounded for the improper purpose of annoying or 
harassing Ms. Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls 
for the production of documents that are irrelevant to this action and not reasonably calculated to 
lead to the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 


Document Request No. 14: All documents relating to travel of any female under the age of 18 
from the period of 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 


Document Request No. 15: All video tapes, audio tapes, photographs or any other print or 
electronic media taken at a time when you were in Jeffrey Epstein’s company or inside any of his 
residences or aircraft. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell further objects to this Request to the extent 
it implicates her right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); 
Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request that are within the Relevant Periods described 
in paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 
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Document Request No. 16: All computers, hard drives or copies thereof for all computers in 
operation between 1999- 2002. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of copies of computers or hard drives that contain documents, media and other data 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Ms. Maxwell further objects to this Request to the extent it implicates her 
right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any computers, hard-drives or copies of any computers responsive to this Request. 


Document Request No. 17: All documents relating to communications with you and Ross Gow 
from 2005 — Present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell also objects to this request to the extent it 
seeks documents or information protected by the attorney/client privilege, the common interest 
privilege, the work-product doctrine, or any other applicable privilege. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
documents responsive to this Request that are outside of the Relevant Periods defined in 
paragraph 15, supra as well as the period of January 1, 2011 to December 31, 2011, and also 
withholding documents within the Relevant Periods that are privileged. Ms. Maxwell has been 
unable to locate any non-privileged documents that are within such Relevant Periods. 


Document Request No. 18: All video tapes, audio tapes, photographs or any other print or 
electronic media relating to Virginia Roberts Giuffre. 


RESPONSE: Ms. Maxwell objects to this Request to the extent it calls for attorney- 
client communications and attorney work product. Ms. Maxwell also objects to this Request to 
the extent it calls for video tapes, audio tapes, photographs or any other print or electronic media 
relating to Virginia Roberts Giuffre that exists within the public domain, the internet or in public 
court records and which are equally available to both parties and can be obtained from some 
other source that is more convenient, less burdensome, and less expensive. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 
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Document Request No. 19: All documents relating to your deposition scheduled in the matter 
of Jane Doe v. Epstein, 08-80893, United States Southern District of Florida. 


RESPONSE: Ms. Maxwell objects to this request on the grounds that it seeks 
documents or information protected by the attorney/client privilege, any common interest 
privilege, and the work-product doctrine. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
privileged documents Responsive to this Request. 


Document Request No. 20: All documents relating to any credit cards that were paid for by 
Jeffrey Epstein or any related entity from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of copies of computers or hard drives that contain documents, media and other data 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Ms. Maxwell further objects to this Request to the extent it implicates her 
right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 


Document Request No. 21: All telephone records associated with you, including cell phone 
records from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome, propounded for the improper purpose of annoying or harassing Ms. 
Maxwell, and seeks documents outside of Ms. Maxwell’s possession, custody or control. Ms. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Ms. Maxwell further objects to this Request to the extent it implicates her 
right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 
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Document Request No. 22: All documents relating to calendars, schedules or appointments for 
you from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome, propounded for the improper purpose of annoying or harassing Ms. 
Maxwell, and seeks documents outside of Ms. Maxwell’s possession, custody or control. Ms. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Ms. Maxwell further objects to this Request to the extent it implicates her 
right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No. 23: All documents relating to calendars, schedules or appointments for 
Jeffrey Epstein from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome, propounded for the improper purpose of annoying or harassing Ms. 
Maxwell, and seeks documents outside of Ms. Maxwell’s possession, custody or control. Ms. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. 


Ms. Maxwell further objects to this Request to the extent it implicates her right to 
privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No. 24: All documents relating to contact lists, phone lists or address books 
for you or Jeffrey Epstein from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
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the discovery of admissible evidence. Ms. Maxwell further objects to this Request to the extent 
it implicates her right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); 
Fed. R. Evid. 501. 

Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request within the Relevant Periods defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No. 25: All documents relating to any hospital records for Virginia Roberts 
Giuffre. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


Document Request No. 26: All documents relating to any passport or license for Virginia 
Roberts Giuffre. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


Document Request No. 27: All documents relating to any gifts or monetary payments provided 
to Virginia Roberts Giuffre by you, Jeffrey Epstein or any related entity. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


Document Request No. 28: All documents relating to Virginia Robert’s employment or work 
as an independent contractor with you, Jeffrey Epstein or any related entity. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


Document Request No. 29: All documents identifying individuals to whom Virginia Roberts 
provided a massage. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 
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Document Request No. 30: All documents relating to any employee lists or records associated 
with you, Jeffrey Epstein or any related entity. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell has been “associated with” any number of 
entities over the last 17 years which have nothing to do with this civil case, Ms. Roberts or Mr. 
Epstein. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request insofar as it seeks employee lists for any entity 
related to Mr. Epstein, Ms. Roberts or any entity related to either one of them. 


Document Request No. 31: All documents relating to Victoria Secret, models or actresses, who 
were ever in the presence of you or Jeffrey Epstein or Virginia Roberts between 1999 and 2005. 


RESPONSE: Ms. Maxwell has been unable to locate any documents responsive to this 
Request. 


Document Request No. 32: All documents related to communications with or interaction with 
Alan Dershowitz from 1999 to present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell further objects to this Request as being 
interposed for an improper purpose, specifically Plaintiff and her counsel's civil litigation 
currently pending in Broward County, Florida in the matter of Cassells v. Dershowitz. 


Subject to and without waiving the above objections, Ms. Maxwell will produce non- 
privileged documents responsive to this Request during the Relevant Periods defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 
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Document Request No. 33: All travel records between 1999 and the present reflecting your 
presence in: (a) Palm Beach Florida or immediately surrounding areas; (b) 9 E. 71“ Street, New 
York, NY 10021; (c) New Mexico; (d) U.S. Virgin Islands; (e) any jet or aircraft owned or 
controlled by Jeffrey Epstein. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. This request is also duplicative and cumulative of Requests Nos. 8 and 14 above. Ms. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request for the Relevant Periods as defined in paragraph 
15, supra. Ms. Maxwell is withholding production of documents outside of such Relevant 
Period. 


Document Request No. 34: All documents reflecting your ownership or control of property in 
London between the years 1999 and 2002. 


RESPONSE: Ms. Maxwell objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell further objects to this Request on the 
grounds that it calls for documents that are a matter of the public record and are thus equally 
available to the Plaintiff. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
documents Responsive to this Request that are a matter of public record. 


Document Request No. 35: All documents reflecting your or Jeffrey Epstein’s membership or 
visits to the Mar-a-Lago Club in Palm Beach Florida between the years 1999 and 2002. 


RESPONSE: Ms. Maxwell has been unable to locate any documents responsive to this 
Request. 


Document Request No. 36: All documents you rely upon to establish that (a) Giuffre’s sworn 
allegations “against Ghislaine Maxwell are untrue.” (b) the allegations have been “shown to be 
untrue.”; and (c) Giuffre’s “claims are obvious lies.” 


RESPONSE: Ms. Maxwell objects to the Request as argumentative and misquotes and 
misconstrues sentence fragments attributed to Ms. Maxwell. Ms. Maxwell further objects to this 
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Request to the extent it calls for attorney-client communications, attorney work product and 
other applicable privileges. Ms. Maxwell also objects to this Request to the extent it calls for 
documents relating to Virginia Roberts Giuffre that exist within the public domain, the internet 
or in public court records and which are equally available to both parties and can be obtained 
from some other sources that are more convenient, less burdensome, and less expensive. Indeed, 
many documents which demonstrate the falsity of Ms. Giuffre’s allegations concerning Ms. 
Maxwell are within the possession and control of Plaintiff. 


Subject to and without waiving the above objections, Ms. Maxwell is producing non- 
privileged documents responsive to this Request. 


Document Request No. 37: All documents reflecting communications you have had with Bill 
or Hillary Clinton (or persons acting on their behalf), including all communications regarding 
your attendance at Chelsea Clinton’s wedding ceremony in 2010. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request for the Relevant Periods as defined in paragraph 
15, supra. Ms. Maxwell is withholding production of documents outside of such Relevant 
Periods. 


Document Request No. 38: All documents reflecting contact with you by any law enforcement 
or police agency, including any contact by the FBI, Palm Beach Police Department, or West 
Palm Beach Police Department. 


RESPONSE: Ms. Maxwell has been unable to locate any documents responsive to this 
Request. 


Document Request No. 39: All documents reflecting training to fly a helicopter or experience 
flying a helicopter, including any records concerning your operation of a helicopter in the U.S. 
Virgin Islands. 


RESPONSE: Ms. Maxwell objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell further objects to this Request to the extent 
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it implicates her right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); 


Fed. R. Evid. 501. 


Ms. Maxwell is withholding documents responsive to this Request as irrelevant and not 
reasonably calculated to lead to the discovery of admissible evidence and privacy. 


Dated: February 8, 2016 


Respectfully submitted, 


s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
HADDON, MorRGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on February 8, 2016, I served the attached document DEFENDANT 
GHISLAINE MAXWELL’S RESPONSES AND OBJECTIONS TO PLAINTIFF’S FIRST 
REQUEST FOR PRODUCTION OF DOCUMENTS via email to the following counsel of 
record: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 


s/Alan Schindler 


Alan Schindler 
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Sigrid S. McCawley, Esq. 
E-mail: smecawley@bsfllp.com 


March 28, 2016 
V4 E-MAIL 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Dever, Colorado 80203 
Imenninger@hmflaw.com 


Re:  Guiffre v. Maxwell 
Case No. 15-cy-07433-RWS 


Dear Ms. Menninger and Mr. Pagliuca, 

Pursuant to the Court’s Order in the above-styled case, we request that you produce 
documents as directed by the Court at the hearing on March 17, 2016. As you know, we 
originally served out discovery requests on October 27, 2015. Therefore, we believe a 
reasonable time period for production of the documents is twenty (20) days from the Court’s 
ruling which would be by April 6, 2016. See March 17, 2016, Hearing Transcript at p. 30-33. 

We also request that you provide the search terms, if any, you used for your search of 
electronically stored information, and we request that you describe your processes in collecting 
and preserving such information. 


Please let me know if you have any questions. 


Sincerely, 


EIE” 


Sigrid S. McCawley 


SSM:ms 
Enclosures 


WWW.BSFLLP.COM 
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electronically stored information, and we request that you describe your processes in collecting 
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Identification Information from Privilege Log for Plaintiff's First Production 


David Boies, Esq. - Boies Schiller & Flexner, LLP, counsel for Virginia Giuffre 

Stan Pottinger, Esq. - counsel for Virginia Giuffre 

Sigrid McCawley, Esq. - Boies Schiller & Flexner, LLP, counsel for Virginia Giuffre 
Ellen Brockman, Esq. - Boies Schiller & Flexner, LLP, counsel for Virginia Giuffre 
Stephen Zach, Esq. - Boies Schiller & Flexner, LLP, for Virginia Giuffre 

Erika Perez - Boies Schiller & Flexner, LLP, legal assistant 

Megan Hirsh - Boies Schiller & Flexner, LLP, legal intern 


Brad Edwards, Esq. - Farmer, Jaffe, Weissing, Edwards, Fistos & Lehrman, P.L., counsel for 
Virginia Giuffre 


Brittany Henderson, Esq. - Farmer, Jaffe, Weissing, Edwards, Fistos & Lehrman, P.L., counsel 
for Virginia Giuffre 


Paul Cassell, Esq. - counsel for Virginia Giuffre 

Bob Josefsberg, Esq. - Podhurst Orseck, PA, counsel for Virginia Giuffre 

Katherine W. Ezell, Esq. - formerly, Podhurst Orseck, PA, counsel for Virginia Giuffre 
Amy Ederi, Esq. - formerly, Podhurst Orseck, PA (not on website) 


VRS - acronym for “Victims Refuse Silence” 
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IN THE CIRCUIT COURT OF THE 17™ 
JUDICIAL CIRCUIT IN AND FOR 
BROWARD COUNTY, FLORIDA 
CIVIL DIVISION 


BRADLEY J. EDWARDS, and CASE NO. CACE 15-000072 
PAUL G. CASSELL, 


Plaintiffs, 


v. 
ALAN DERSHOWITZ, 


Defendant. 


[PROPOSED] CONFIDENTIALITY ORDER 


THIS CAUSE COMES before the Court based on its Order dated November 12, 2015 
granting, in part, Non-Party Jane Doe No. 3’s Motion to Quash Subpoena or for a Protective 
Order. This Court ordered that “A Confidentiality Order Shall Be Entered.” 

Accordingly, having reviewed the record and being otherwise duly advised, the Court 
issues the following Confidentiality Order: 

1. The deposition testimony of Non-Party Virginia Giuffre will be designated as 

“Confidential” and not subject to public disclosure. It may only be filed under seal. 

2. Documents produced by Non-Party Virginia Giuffre that are confidential may be 

marked as “Confidential” and shall be treated in the same manner as confidential 


testimony. 
DONE AND ORDERED in Broward County, Florida on this _\ eee: 2016. 


eS ea 


Honorable Judge Thomas Lynch 
Circuit Court Judge 


cc: Counsel of Record 
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DONE AND ORDERED in Broward County, Florida on this _\ eee: 2016. 


eS ea 


Honorable Judge Thomas Lynch 
Circuit Court Judge 


cc: Counsel of Record 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-U7433-RWS 


¥, MOTION FOR ADMISSION PRO HAC VICE 


Ghislaine Maxwell, 


Defendant... 


Pursuant to Rule 1.3 of the Local Rules of the United States Courts for the Southern and Eastern Districts 
of New York, I, Paul G. Cassell, hereby move this Court for an Order for Admission to Practice Pro Hac Vice to 
appear as counsel for Plaintiff, Virginia L. Giuffre in the above-captioned action. 

1am in good standing in the bar(s) of the state(s) of Utah and there are no pending disciplinary proceedings 
against me in any state or federal court. 


Dated: April 4, 2016. Respectfully Submitted, 


Applicant Signature 


Applicant’s Name: Paul G. Cassell 


Firm Name: S.J. Quinney College of Law, University of Utah 


Address: 383 S. University Street 


City/State/Zip: Salt Lake City, Utah 84112 


Telephone/Fax: Tel: (801) 858-5202 / Fax: (801) 585-2750 
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CERTIFICATE OF SERVICE 


1 HEREBY CERTIFY that on the 4th day of April 2016, I served the attached document MOTION FOR 
ADMISSION PRO HAC VICE OF PAUL G. CASSELL via Email to the following counsel of record. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


jpagliuca@hmflaw.com 


/s/ Paul G. Cassell 
Paul G. Cassell 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-U7433-RWS 


¥, MOTION FOR ADMISSION PRO HAC VICE 


Ghislaine Maxwell, 


Defendant... 


Pursuant to Rule 1.3 of the Local Rules of the United States Courts for the Southern and Eastern Districts 
of New York, I, Paul G. Cassell, hereby move this Court for an Order for Admission to Practice Pro Hac Vice to 
appear as counsel for Plaintiff, Virginia L. Giuffre in the above-captioned action. 

1am in good standing in the bar(s) of the state(s) of Utah and there are no pending disciplinary proceedings 
against me in any state or federal court. 


Dated: April 4, 2016. Respectfully Submitted, 


Applicant Signature 


Applicant’s Name: Paul G. Cassell 


Firm Name: S.J. Quinney College of Law, University of Utah 


Address: 383 S. University Street 


City/State/Zip: Salt Lake City, Utah 84112 


Telephone/Fax: Tel: (801) 858-5202 / Fax: (801) 585-2750 


Case 1:15-cv-07433-LAP Document 80 Filed 04/05/16 Page 2 of 2 


CERTIFICATE OF SERVICE 


1 HEREBY CERTIFY that on the 4th day of April 2016, I served the attached document MOTION FOR 
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Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 
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Email: Imenninger@hmflaw.com 


jpagliuca@hmflaw.com 


/s/ Paul G. Cassell 
Paul G. Cassell 
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STATE OF UTAH 
Judicial Department 


Attornen’s Certificate 


IN THE SUPREME COURT OF THE STATE OF UTAH 


UNITED STATES OF AMERICA 
STATE OF UTAH } 


L Andrea R. Martinez , Clerk of the Supreme 
Court of the State of Utah, do hereby certify that by an Order of this Court 
duly made and entered, Paul G. Cassell, #6078 was admitted to 
practice as an Attorney and Counselor at Law in all of the courts of the State 
of Utah on the 27th dayof May , 1992. 


I further certify that this attorney is now, and at all 
time since admission has been, a member of the Bar of this Court in good 
standing; and that the private and professional character of this attorney 
appears to be good. 

IN TESTIMONY WHEREOEF, I have hereunto 
set my hand and affixed the Seal of said 
court this 


30th day of____March ,A.D._2016 


Madara, 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 


v. ORDER FOR ADMISSION PRO HAC VICE 


Ghislaine Maxwell, 


Defendant.. 


The motion of Paul G. Cassell, for admission to practice Pro Hac Vice in the above captioned action is 
granted. 

Applicant has declared that she is a member in good standing of the bar(s) and the state of Utah; and that 
his contact information is as follows: 


Applicant's Name: Paul G. Cassell 


Firm Name: S.J. Quinney College of Law at the University of Utah 


Address: 383 S. University Street 


City/State/Zip: Salt Lake City, Utah 84112 


Telephone/Fax: Tel: (801) 858-5202 / Fax: (801) 585-2750 


Applicant having requested admission Pro Hac Vice to appear for all purposes as counsel for Plaintiff 
Virginia L. Giuffre in the above entitles action; 

IT IS HEREBY ORDERED that Applicant is admitted to practice Pro Hac Vice in the above captioned 
case in the United States District Court for the Southern District of New York. All attorneys appearing before this 


Court are subject to the Local Rules of this Court, including the Rules governing discipline of attorneys. 


Dated: 


Honorable Robert W. Sweet 
United States/District Judge 
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Sigrid S. McCawiey, Esq. 
Email: smccawley@bsfllp.com 


ECEIVE 


APR 052016 


April 5, 2016 


Via Facsimile Transmission 
212-805-7925 

Honorable Robert W. Sweet 
US District Judge 


Daniel Patrick Moynihan 
United States Courthouse = 
500 Pearl Street ne ~ 


New York, NY 10007-1312 Doct ee 


ELECTRON. -... 
BoC # Ot 


Re: Virginia Giuffre v. Maxwell 
Case No. 15-cv-07433-RWS 


Dear Judge Sweet: 


Counsel for Ms. Giuffre inadvertently filed a confidential document as Exhibit 4 to Docket 
Entry 79. In order to rectify the error, counsel for Ms. Giuffre spoke with an employee with the 
ECF help desk who instructed us to inform the Court via letter that he placed a temporary seal on 
Exhibit 4 to Docket Entry 79, Declaration of Sigrid S. McCawley, pursuant to this Court’s 
Protective Order (Docket Entry 62). Thank you for your consideration and my apologies for the 


error. 
Sincerely, 
Sigrid S. McCawley Se 
OCF Lin 
SSM/dk 
Cc: Laura A. Menninger, Esq. 


Jeffrey Pagliuca, Esq. 


tb 1G 


WWW.BSFLLP.COM 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE 


USA / Plaintiff(s) 


15 CV 7433 


Case No.: 


GHISLAINE MAXWELL 


Defendant(s) 


NOTICE OF FILING OF OFFICIAL TRANSCRIPT 


Notice is hereby given that an official transcript of a CONFERENCE held on 3/24/1 6 


has been filed by the court reporter/transcriber in the above-captioned matter. 


Redaction responsibilities apply to the attorneys of record or pro se parties, even if the person requesting 
the transcript is a judge or a member of the public or media. 


The parties have seven (7) calendar days from the date of filing of this NOTICE to file with the court 
any NOTICE OF INTENT TO REQUEST REDACTION of this transcript. A copy of said NOTICE must also 
be served on the court reporter. If no such NOTICE is filed, the transcript may be made remotely electronically 
available to the public without redaction after ninety (90) calendar days. 


This process may only be used to redact the following personal data identifiers: Social Security 
numbers; dates of birth; minors’ names; and financial account numbers. See Federal Rule of Civil Procedure 
5.2, and Federal Rule of Criminal Procedure 49.1. Parties wishing to request redaction of other information 
may proceed by motion. 


I (we) certify that the foregoing is a correct transcript from the record of proceedings in the above- 
entitled matter. 


/s PAMELA UTTER 


Court Reporter/Transcriber Date 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE 
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numbers; dates of birth; minors’ names; and financial account numbers. See Federal Rule of Civil Procedure 
5.2, and Federal Rule of Criminal Procedure 49.1. Parties wishing to request redaction of other information 
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/s PAMELA UTTER 


Court Reporter/Transcriber Date 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 
- against - 
ORDER 
GHISLAINE MAXWELL, 
Defendant. 


Sweet, D.J. 


Defendant’s letter objection to pro hac vice admission of 
Paul G. Cassell, submitted April 6, 2015, will be treated as a 
motion and heard at 10:00am on Wednesday April 13, 2016. 
Plaintiff’s reply to Defendant’s letter, if any, shall be submitted 


on or before Monday, April 11, 2016. 


It is so ordered. 


New York, NY 
April L , 2016 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 
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ORDER 
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Defendant. 


Sweet, D.J. 


Defendant’s letter objection to pro hac vice admission of 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 
- against - 
ORDER 
GHISLAINE MAXWELL, 
Defendant. 


ELFCTRO 


Sweet, D.J. 


Defendant’s motion to compel, filed March 31, 2016, shall be 
heard at noon on April 21, 2016 in Courtroom 18C, United States 


Courthouse, 500 Pearl Street. 
It is so ordered. 


New York, NY 


April 7 , 2016 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 
v. 


Ghislaine Maxwell, 


Defendant. 
/ 


MOTION FOR ADMISSION PRO HAC VICE 


Pursuant to Rule 1.3 of the Local Rules of the United States Courts for the Southern and 
Eastern Districts of New York, I BRADLEY J. EDWARDS, hereby move this Court for an Order 
for admission to practice Pro Hac Vice to appear as counsel for Plaintiff, VIRGINIA L. 
GIUFERE, in the above-captioned action. 

I am in good standing of the bar(s) of the state(s) of Florida and there are no pending 
disciplinary proceedings against me in any state or federal court. 


Dated: April 7, 2016 Respectfully Submitted, 


/s/ Bradley J. Edwards 
Bradley J. Edwards (Seeking Pro Hac Vice) 


FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 
Fort Lauderdale, FL 33301 
(954)524-2820 Telephone 
(954)524-2822 Facsimile 

Email: brad@pathtojustice.com 
FLORIDA BAR NO.: 542075 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that a true and correct copy of the foregoing was filed with the 
Court’s CM/ECF system on April 7, 2016, and will be served on all counsel of record listed below 


through the ECF system. 


SERVICE LIST 


Laura A. Menninger 

Jeffrey S. Pagliuca (Pro Hac Vice) 
HADDON MORGAN AND FOREMAN 
150 East 10th Avenue 

Denver, CO 80203 

Telephone: (303)-831-7364 

Fax: (303)-832-2628 

Email: Imenninger@hmflaw.com 

Email: jpagliuca@hmflaw.com 


Attorneys for Defendant 


Meredith L Schultz 

BOIES, SCHILLER & FLEXNER LLP (FL) 
401 East Las Olas Boulevard, Suite 1200 
Fort Lauderdale, FL 33301 

Telephone: (954)-356-0011 

Facsimile: (954)-356-0022 

Email: mschultz@bsfllp.com 


Paul G Cassell (Pro Hac Vice) 

S.J. Quinney College of Law at The University of Utah 
383 S. University Street 

Salt Lake City, UT 84112-0730 

Telephone (801)-585-5202 

Facsimile: (801)-585-2750 

Email: cassellp@law.utah.edu 


Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
Telephone: (954) 356-0011 
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Facsimile: 954-356-0022 
Email: smccawley@bsfllp.com 


Attorneys for Plaintiff 


By: /s/ Bradley J. Edwards 
Bradley J. Edwards 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 
v. 


Ghislaine Maxwell, 


Defendant. 
/ 


MOTION FOR ADMISSION PRO HAC VICE 


Pursuant to Rule 1.3 of the Local Rules of the United States Courts for the Southern and 
Eastern Districts of New York, I BRADLEY J. EDWARDS, hereby move this Court for an Order 
for admission to practice Pro Hac Vice to appear as counsel for Plaintiff, VIRGINIA L. 
GIUFERE, in the above-captioned action. 

I am in good standing of the bar(s) of the state(s) of Florida and there are no pending 
disciplinary proceedings against me in any state or federal court. 


Dated: April 7, 2016 Respectfully Submitted, 


/s/ Bradley J. Edwards 
Bradley J. Edwards (Seeking Pro Hac Vice) 


FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 
Fort Lauderdale, FL 33301 
(954)524-2820 Telephone 
(954)524-2822 Facsimile 

Email: brad@pathtojustice.com 
FLORIDA BAR NO.: 542075 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that a true and correct copy of the foregoing was filed with the 
Court’s CM/ECF system on April 7, 2016, and will be served on all counsel of record listed below 


through the ECF system. 


SERVICE LIST 


Laura A. Menninger 

Jeffrey S. Pagliuca (Pro Hac Vice) 
HADDON MORGAN AND FOREMAN 
150 East 10th Avenue 

Denver, CO 80203 

Telephone: (303)-831-7364 

Fax: (303)-832-2628 

Email: Imenninger@hmflaw.com 

Email: jpagliuca@hmflaw.com 


Attorneys for Defendant 


Meredith L Schultz 

BOIES, SCHILLER & FLEXNER LLP (FL) 
401 East Las Olas Boulevard, Suite 1200 
Fort Lauderdale, FL 33301 

Telephone: (954)-356-0011 

Facsimile: (954)-356-0022 

Email: mschultz@bsfllp.com 


Paul G Cassell (Pro Hac Vice) 

S.J. Quinney College of Law at The University of Utah 
383 S. University Street 

Salt Lake City, UT 84112-0730 

Telephone (801)-585-5202 

Facsimile: (801)-585-2750 

Email: cassellp@law.utah.edu 


Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
Telephone: (954) 356-0011 
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Facsimile: 954-356-0022 
Email: smccawley@bsfllp.com 


Attorneys for Plaintiff 


By: /s/ Bradley J. Edwards 
Bradley J. Edwards 
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Supreme Court of Florida 
Certificate of Good Standing 


I JOHN A. TOMASINO, Clerk of the Supreme Court of the State of Florida, do 


hereby certify that 

BRADLEY JAMES EDWARDS 
was admitted as an attorney and counselor entitled to practice law in all the 
Courts of the State of Florida on March 8, 2002, is presently in good 


standing, and that the private and professional character of the attorney 


appear to be good. 


WITNESS my hand and the Seal of the 
Supreme Court of Florida at Tallahassee, 


the Capital, this April 1, 2016. 


Clerk of the Supreme Court of Florida. 
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Supreme Court of Florida 
Certificate of Good Standing 


I JOHN A. TOMASINO, Clerk of the Supreme Court of the State of Florida, do 


hereby certify that 

BRADLEY JAMES EDWARDS 
was admitted as an attorney and counselor entitled to practice law in all the 
Courts of the State of Florida on March 8, 2002, is presently in good 


standing, and that the private and professional character of the attorney 


appear to be good. 


WITNESS my hand and the Seal of the 
Supreme Court of Florida at Tallahassee, 


the Capital, this April 1, 2016. 


Clerk of the Supreme Court of Florida. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 
v. 


Ghislaine Maxwell, 


Defendant. 
/ 


ORDER FOR ADMISSION PRO HAC VICE 
The motion of BRADLEY J. EDWARDS, for admission to practice Pro Hac Vice in the 


above captioned action is granted. 
Applicant has declared that he is a member in good standing of the bar(s) of the state(s) 
of Florida; and that his contact information is as follows: 
BRADLEY J. EDWARDS 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 
Fort Lauderdale, FL 33301 


(954)524-2820 Telephone 
(954)524-2822 Facsimile 


Email: brad@pathtojustice.com 
FLORIDA BAR NO.: 542075 
Applicant having requested admission Pro Hac Vice to appear for all purposes as counsel for 
Plaintiff, Virginia L. Giuffre, in the above entitled action; 
IT IS HEREBY ORDERED that Applicant is admitted to practice Pro Hac Vice in the 
above captioned case in the United States District Court for the Southern District of New York. 


All attorneys appearing before this Court are subject to the Local Rules of this Court, including 


the Rules governing discipline of attorneys. 


Dated: 


United States District / Magistrate Judge 
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The motion of BRADLEY J. EDWARDS, for admission to practice Pro Hac Vice in the 
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Applicant having requested admission Pro Hac Vice to appear for all purposes as counsel for 
Plaintiff, Virginia L. Giuffre, in the above entitled action; 
IT IS HEREBY ORDERED that Applicant is admitted to practice Pro Hac Vice in the 
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All attorneys appearing before this Court are subject to the Local Rules of this Court, including 


the Rules governing discipline of attorneys. 


Dated: 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 

V. 

GHISLAINE MAXWELL, PererU742 SRE 
Defendant. 


MOTION FOR ADJOURNMENT OF HEARING ON APRIL 13, 2016 


Defendant Ghislaine Maxwell, through her attorneys Jeffrey S. Pagliuca and Laura 
A. Menninger of the law firm Haddon, Morgan and Foreman, P.C., hereby respectfully 
moves for a brief adjournment of the April 13 hearing until April 21, 2016, when Ms. 
Maxwell’s Motion to Compel will be heard by this Court. As grounds she asserts as 
follows: 

1. On April 5, 2016, Paul A. Cassell moved to appear pro hac vice in this 
case. 

2. On April 6, 2016, Ms. Maxwell submitted a letter motion to the Court 
opposing his appearance in this case. 


3. On April 7, 2016, this Court entered an Order setting a hearing on the 


motion for Wednesday, April 13, 2016, at 10:00 a.m. EST. 
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4. Counsel for Ms. Maxwell are both unavailable to appear in New York on 
April 13, 2016. 

3: Mr. Pagliuca is scheduled to appear on that date before the Hon. Christine 
M. Arguello, U.S. District Court for the District of Colorado, for a final pretrial 
conference in the matter of United States v. Tucker, 14-cr-00402, at 3:00 p.m. MST (5:00 
p.m. EST). Trial is scheduled to commence in that case on April 25, 2016. 

6. Ms. Menninger is scheduled to participate in a mediation with the U.S. 
Court of Appeals for the 10" Circuit mediator on April 13, 2016 at 9:00 a.m. MST (11:00 
a.m. ET), in the matter of Valdez v. Derrick, et al., Case No. 16-1038. 

de Counsel for Ms. Maxwell also has other various court appearances 
scheduled between April 13 and April 19, 2016. 

8. Counsel for Ms. Maxwell respectfully requests that the hearing on Mr. 
Cassell’s motion to appear pro hac vice in this case be adjourned until April 21, 2016 
when this Court is scheduled to hear Ms. Maxwell’s Motion to Compel. 

9. Ms. Maxwell anticipates filing a similar opposition to the appearance of 
Bradley Edwards, who just filed a motion to appear pro hac vice, and would ask that it be 


contemporaneously with the other motions on April 21°. 
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Dated: April 7, 2016 


Respectfully submitted, 


s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 

Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on April 7, 2016, I electronically filed this MOTION FOR 
ADJOURNMENT OF HEARING ON CASSELL MOTION TO APPEAR PRO HAC 
VICE with the Clerk of Court using the CM/ECF system which will send notification to 
the following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 


/s/ Nicole Simmons 


Nicole Simmons 
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Dated: April 7, 2016 


Respectfully submitted, 


s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 

Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 
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Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 

Vv. 

GHISLAINE MAXWELL, 15-cv-07433-RWS 
Defendant. 


Objection to Motion to Appear Pro Hac Vice of Bradley James Edwards or, 
Alternatively, to Modify the Protection Order to Restrict 
Mr. Edwards’s Access to Information Designated Confidential 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN, AND FOREMAN, P.C. 
East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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INTRODUCTION 

Defendant Ghislaine Maxwell, through her attorneys, objects to the Motion for 
Admission Pro Hac Vice filed by Bradley Edwards (Doc#86). In the alternative Ms. Maxwell 
requests that the Court modify the Protective Order, (Doc. # 62) to restrict Mr. Edwards’s access 
to information designated “confidential” for the following reasons. 

ARGUMENT 

This case has been pending since September 21, 2015. 

Plaintiff is represented in this case by 4 attorneys from Boies, Schiller & Flexner, LLP 
who have entered their appearances in this matter. 

On March 18, 2016, the Court entered a Protective Order restricting the use of 
information marked “Confidential” in this matter to “attorneys actively working on this case” 
and “persons regularly employed or associated with the attorneys actively working on this case.” 
(Doc. #62 at 2) Further, Confidential information “shall not be disclosed or used for any purpose 
except the preparation and trial of this case.” Jd. at { 4 (emphasis added). 

On March 21, counsel for Ms. Maxwell conferred with counsel for Plaintiff and advised 
counsel for Plaintiff that any information deemed Confidential was restricted to lawyers who had 
entered an appearance in this matter and could not be shared with any of Plaintiff's other 
lawyers. Counsel for Ms. Maxwell further advised Plaintiff's counsel that any such 
dissemination of Confidential information, for example to one of the 10 other attorneys 
representing Plaintiff in her various media deals and litigations, would be deemed a violation of 
the Order of this Court. 

On April 4, 2016 Paul G. Cassell filed a motion to appear on behalf of the Plaintiff in this 
matter. Ms. Maxwell objected to the motion by letter to the Court dated April 5, 2016. The 


contents of that letter objection and the exhibits are incorporated by reference. The Court, on 


1 
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April 6, 2016, indicated that it would treat the letter objection as a Motion and scheduled a 
hearing on the objection. Mr. Edwards’ Motion to Appear followed. 

Mr. Edwards’ appearance in this matter is as inappropriate as that of Mr. Cassell. 

Mr. Edwards is a named Plaintiff and Counterclaim Defendant in an action captioned 
Edwards and Edwards, Plaintiffs and Counterclaim Defendants v. Dershowitz, 15-000072 
pending in the Circuit Court in Broward County, Florida. The subject of that litigation includes 
allegations made by Mr. Edwards during his representation of the Plaintiff in this matter about 
Harvard Law Professor Alan Dershowitz. 

Mr. Edwards is counsel for Plaintiff in other matters including Plaintiff's attempt to 
intervene in CVRA litigation pending in the United States District Court for the District of 
Florida. In pleadings filed in that action, Mr. Edwards made representations on behalf of the 
Plaintiff here that were stricken by the Court as “immaterial and impertinent.” These statements 
were publicized and subsequently denied by Ms. Maxwell. Thereafter, Mr. Edwards told the 
press that with respect to his pleading on behalf of Plaintiff he “carefully investigate[s] all of the 
allegations in our pleadings before presenting them.” See “How a Famous Harvard Professor Got 
Caught Up in a Financier’s Sex Abuse Scandal,” Business Insider (Jan. 5, 2015), 
http://www.businessinsider.com/how-alan-dershowitz-got-involved-in-jeffrey-epstein-case- 
2015-1 (last visited April 6, 2016). 

In addition to being a defendant concerning his statements regarding Plaintiff, and also 
representing Plaintiff in other ongoing litigation, Mr. Edwards purportedly represents Plaintiff 
with regard to communications with the media, with regards to “Victims Refuse Silence,” and 
with regards to communications with law enforcement. See Giuffre’s Supplemental Privilege 


Log at “Log IDs” 1, 9, 12-14, 126-26, 134-36, 152. 
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Mr. Edwards’s role in the creation and dissemination of statements concerning Ms. 
Maxwell and his various roles as advisor to Plaintiff makes Mr. Edwards a witness in this case. 
Accordingly, Mr. Edwards will be precluded from participating at any trial. 

Rule 3.7 of the New York Code of Professional Conduct provides, in relevant part, 


(a) A lawyer shall not act as advocate before a tribunal in a matter in which the 
lawyer is likely to be a witness on a significant issue of fact unless: 


(1) the testimony relates solely to an uncontested issue; 


(2) the testimony relates solely to the nature and value of legal services rendered 
in the matter; 


(3) disqualification of the lawyer would work substantial hardship on the client; 

(4) the testimony will relate solely to a matter of formality, and there is no reason 

to believe that substantial evidence will be offered in opposition to the testimony; 

or 

(5) the testimony is authorized by the tribunal. 

22 N.Y.C.R.R. § 1200.0 (2016). 

Three principal concerns underlie the qualified prohibition against a lawyer serving as an 
advocate and a witness in the same proceeding: “(1) the lawyer will appear to vouch for his own 
credibility, (2) the lawyer’s testimony will put opposing counsel in a difficult position when he 
has to vigorously cross-examine his lawyer-adversary and seek to impeach his credibility, and 
(3) there may be an implication that the testifying attorney may be distorting the truth as a result 
of bias in favor of his client.” Ramey v. Dist. 141, Int’l Ass'n of Machinists & Aerospace 
Workers, 378 F.3d 269, 282-33 (2d Cir.2004). 

Ms. Maxwell recognizes that Plaintiff may claim that this objection is premature because 
these concerns arise only when an attorney appears as both witness and advocate before the fact 


finder, see Glueck y. Jonathan Logan, Inc., 653 F.2d 746, 748 (2d Cir.1981) (disqualification is 
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appropriate only where there is “‘a significant risk of trial taint”), “numerous courts in this 
District have held that [the advocate-witness rule] addresses [only] counsel’s participation at 
trial, and does not bar counsel’s participation in pre-trial proceedings.” It is, however, clear that 
Mr. Edwards is a witness in this matter and will be prohibited from participating at any trial. 
Given concerns about the treatment and mistreatment of Confidential information disclosed in 
the discovery, he should be prohibited from participating in this matter at all. 

Based on the, albeit deficient and cryptic, entries on Plaintiff’s “privilege log” it appears 
that Mr. Edwards wears many hats, some legal and some not. In April 2015, he was flown by 
ABC News to New York to participate and facilitate in Plaintiff's on-camera interview 
concerning her false allegations against Ms. Maxwell and Mr. Dershowitz. 
(GIUFFRE3379_3383). He published an article in the Journal of Criminal Law and Criminology 
entitled “Crime Victims’ Rights During Criminal Investigations? Applying the Crime Victims’ 
Rights Act Before Criminal Charges are Filed,” Vol 104:1 (Winter 2014), based in part on 
Plaintiff's allegations. 

Mr. Edwards is a litigant concerning the statements that are at issue in this case. Mr. 
Edwards is active in other litigation matters on behalf of the Plaintiff. Given Mr. Edwards’s 
many roles it is impossible to believe that he would be able to, ethically, restrict use of 
information that he acquires in this litigation should it be helpful to the Plaintiff in another 
context. Mr. Edwards’s multiple conflicting interests, his own, the Plaintiff's and those imposed 
by the Court, create a conflict of interest that should preclude him from acting as counsel in this 
case. Regardless, Ms. Maxwell has no method of protecting the use of her confidential 


information by Mr. Edwards in any other context. 
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CONCLUSION 


Accordingly, Ms. Maxwell requests that the Court deny the Motion to Appear Pro Hac 
Vice or, in the alternative, modify the Protection order to restrict current counsel for Plaintiff 
from providing Mr. Edwards with any information designated as Confidential. 

In the event the Court allows Mr. Edwards to appear, Defendant reserves the right to 
renew this motion prior to trial in the event Mr. Edwards persists in appearing as trial counsel. 


Dated: April 8, 2016 


Respectfully submitted, 


/s/ Jeffrey S. Pagliuca 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on April 8, 2016, I electronically served this OBJECTION TO MOTION TO 
APPEAR PRO HAC VICE OF BRADLEY EDWARDS OR, IN THE ALTERNATIVE, TO 
MODIFY THE PROTECTION ORDER TO RESTRICT MR. EDWARDS'S ACCESS TO 
INFORMATION DESIGNATED CONFIDENTIAL via ECF on the following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 


/s/ Nicole Simmons 


Nicole Simmons 
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April 6, 2016, indicated that it would treat the letter objection as a Motion and scheduled a 
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Log at “Log IDs” 1, 9, 12-14, 126-26, 134-36, 152. 
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Accordingly, Mr. Edwards will be precluded from participating at any trial. 

Rule 3.7 of the New York Code of Professional Conduct provides, in relevant part, 


(a) A lawyer shall not act as advocate before a tribunal in a matter in which the 
lawyer is likely to be a witness on a significant issue of fact unless: 


(1) the testimony relates solely to an uncontested issue; 


(2) the testimony relates solely to the nature and value of legal services rendered 
in the matter; 


(3) disqualification of the lawyer would work substantial hardship on the client; 

(4) the testimony will relate solely to a matter of formality, and there is no reason 

to believe that substantial evidence will be offered in opposition to the testimony; 

or 

(5) the testimony is authorized by the tribunal. 

22 N.Y.C.R.R. § 1200.0 (2016). 

Three principal concerns underlie the qualified prohibition against a lawyer serving as an 
advocate and a witness in the same proceeding: “(1) the lawyer will appear to vouch for his own 
credibility, (2) the lawyer’s testimony will put opposing counsel in a difficult position when he 
has to vigorously cross-examine his lawyer-adversary and seek to impeach his credibility, and 
(3) there may be an implication that the testifying attorney may be distorting the truth as a result 
of bias in favor of his client.” Ramey v. Dist. 141, Int’l Ass'n of Machinists & Aerospace 
Workers, 378 F.3d 269, 282-33 (2d Cir.2004). 

Ms. Maxwell recognizes that Plaintiff may claim that this objection is premature because 
these concerns arise only when an attorney appears as both witness and advocate before the fact 


finder, see Glueck y. Jonathan Logan, Inc., 653 F.2d 746, 748 (2d Cir.1981) (disqualification is 
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appropriate only where there is “‘a significant risk of trial taint”), “numerous courts in this 
District have held that [the advocate-witness rule] addresses [only] counsel’s participation at 
trial, and does not bar counsel’s participation in pre-trial proceedings.” It is, however, clear that 
Mr. Edwards is a witness in this matter and will be prohibited from participating at any trial. 
Given concerns about the treatment and mistreatment of Confidential information disclosed in 
the discovery, he should be prohibited from participating in this matter at all. 

Based on the, albeit deficient and cryptic, entries on Plaintiff’s “privilege log” it appears 
that Mr. Edwards wears many hats, some legal and some not. In April 2015, he was flown by 
ABC News to New York to participate and facilitate in Plaintiff's on-camera interview 
concerning her false allegations against Ms. Maxwell and Mr. Dershowitz. 
(GIUFFRE3379_3383). He published an article in the Journal of Criminal Law and Criminology 
entitled “Crime Victims’ Rights During Criminal Investigations? Applying the Crime Victims’ 
Rights Act Before Criminal Charges are Filed,” Vol 104:1 (Winter 2014), based in part on 
Plaintiff's allegations. 

Mr. Edwards is a litigant concerning the statements that are at issue in this case. Mr. 
Edwards is active in other litigation matters on behalf of the Plaintiff. Given Mr. Edwards’s 
many roles it is impossible to believe that he would be able to, ethically, restrict use of 
information that he acquires in this litigation should it be helpful to the Plaintiff in another 
context. Mr. Edwards’s multiple conflicting interests, his own, the Plaintiff's and those imposed 
by the Court, create a conflict of interest that should preclude him from acting as counsel in this 
case. Regardless, Ms. Maxwell has no method of protecting the use of her confidential 


information by Mr. Edwards in any other context. 
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CONCLUSION 


Accordingly, Ms. Maxwell requests that the Court deny the Motion to Appear Pro Hac 
Vice or, in the alternative, modify the Protection order to restrict current counsel for Plaintiff 
from providing Mr. Edwards with any information designated as Confidential. 

In the event the Court allows Mr. Edwards to appear, Defendant reserves the right to 
renew this motion prior to trial in the event Mr. Edwards persists in appearing as trial counsel. 


Dated: April 8, 2016 


Respectfully submitted, 


/s/ Jeffrey S. Pagliuca 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on April 8, 2016, I electronically served this OBJECTION TO MOTION TO 
APPEAR PRO HAC VICE OF BRADLEY EDWARDS OR, IN THE ALTERNATIVE, TO 
MODIFY THE PROTECTION ORDER TO RESTRICT MR. EDWARDS'S ACCESS TO 
INFORMATION DESIGNATED CONFIDENTIAL via ECF on the following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 


/s/ Nicole Simmons 


Nicole Simmons 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF, VIRGINIA GIUFFRE’S CONSOLIDATED REPLY IN OPPOSITION TO 


DEFENDANT’S MOTIONS TO DISQALIFY_ PROFESSOR CASSELL AND MR. 
EDWARDS FROM REPRESENTING MS. GIUFFRE 


Plaintiff Virginia L. Giuffre, by and through her undersigned counsel, respectfully 
submits this Consolidated Reply in Opposition to Defendant’s Letters, Construed as Motions to 
Disqualify Professor Paul Cassell and Mr. Edwards from Representing Ms. Giuffre. For the 
reasons set forth below, this Court should deny both of Defendant’s Letter Motions, and grant 
Professor Cassell and Mr. Edward’s Motions to Appear Pro Hac Vice. 

I. PROCEDURAL HISTORY 

Upon Defendant’s April 6, 2016, Letter in opposition to Professor Cassell’s Motion for 
Appearance Pro Hac Vice, the Court set a hearing for April 13, 2016, on the issue of whether 
Ms. Giuffre will be allowed to have Professor Paul Cassell of the University of Utah College of 
Law enter an appearance on her behalf in this matter. See April 6, 2016 Order (DE 84). The 
Court directed that the letter be construed as a motion, allowing Ms. Giuffre to file a reply by 
Monday, April 11, 2016. Jd. On April 8, 2016, Defendant filed a second letter motion contesting 
the Motion for Appearance Pro Hac Vic filed by Mr. Bradley Edwards. (DE 88). To conserve 


judicial resources, Ms. Giuffre hereby files a consolidated reply to both letters. Because some of 
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the representations and arguments in the letters opposing Professor Cassell and Bradley 
Edward’s motion for admission pro hac vice appear to be inaccurate, this consolidated reply is 
being filed to clarify a few points of law and fact. 
Il. ARGUMENT 

For many months now, Professor Cassell and Mr. Edwards have actively worked to help 
represent Ms. Giuffre in this case, although not in a counsel of record capacity. Recently, it has 
become apparent that it may be useful for Ms. Giuffre if they became counsel of record in this 
case. 

In this case, Ms. Giuffre has strong reasons for wanting Professor Cassell to be part of her 
legal team. Since returning to full time law teaching in 2007, Professor Cassell has developed a 
specialized expertise in crime victims’ rights, an area in which he has co-written a leading law 
school casebook. See Beloof, Cassell & Twist, Victims in Criminal Procedure (3d ed. North 
Carolina Academic Press 2010). He has also litigated crime victims’ rights matters before 
federal courts around the country, including the United States Supreme Court. See, e.g., 
Paroline v. United States, 134 S. Ct. 1710 (2014) (arguing before the Supreme Court on behalf 
of “Amy,” a child pornography victim seeking restitution); In re Antrobus, 519 F.3d 1123 (10 
Cir. 2008) (arguing for opportunity for victim to deliver a victim impact statement). His previous 
experience will be valuable to Ms. Giuffre as this case proceeds. Professor Cassell is also located 
in Salt Lake City, Utah, which is much closer to the location of many projected depositions in 
this case. And perhaps most importantly, Professor Cassell has been working closely with Ms. 
Giuffre as her attorney for nearly two years on issues related to her sexual abuse by Jeffrey 
Epstein and his co-conspirators -- including active work in legal research and other aspects of 


this case. Professor Cassell is a valuable part of Ms. Giuffre’s legal team. 
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Likewise, for many months now, Mr. Edwards has actively worked to help represent Ms. 
Giuffre in this case, although not in a counsel of record capacity. Recently, it has also become 
apparent that it will be useful for Ms. Giuffre if Mr. Edwards became counsel of record in this 
case. In this case, Ms. Giuffre has strong reasons for wanting Mr. Edwards to be part of her legal 
team. Mr. Edwards is an attorney in Florida, who has a focus on representing crime victims, 
including sex offense victims. He is a board-certified civil trial attorney. He was been selected as 
one of the National Trial Lawyer Association’s “Top 40 Under 40” and the National Academy of 
Personal Injury Attorney’s Top 10 Under 40. His previous experience will be valuable to Ms. 
Giuffre as this case proceeds. And perhaps most important, Ms. Edwards has been working 
closely with Ms. Giuffre as her attorney for years on issues related to her sexual abuse by Jeffrey 
Epstein and his co-conspirators -- including active work in legal research and other aspects of 
this case. Mr. Edwards has worked as lead trial counsel on related cases and his knowledge of 
the witnesses and facts of the case is irreplaceable. 

Defendant notes that Professor Cassell and Mr. Edwards have been involved with 
defamation litigation against Alan Dershowitz in Florida, Edwards and Cassell v. Dershowitz, 
No. 15-000072 (17" Cir. Court Fla.). The parties to that lawsuit have jointly settled the claims, 
and the dismissal of the case should be entered in the next few days. 

As the Court may be aware from earlier pleadings, that defamation action arose out of 
Professor Cassell and Bradley Edward’s representation of Ms. Giuffre in a long-running pro 
bono crime victims’ rights act case Professor Cassell is handling through the University of Utah 
appellate clinic, Jane Doe I and Jane Doe 2 v. United States, No. 9:08-cv-80736 (filed S.D. Fla. 


2008). 
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Professor Cassell and Mr. Edwards represent not only Jane Doe | and 2 in that case, but 
also Ms. Giuffre — who attempted to join the action as “Jane Doe 3.” While Judge Marra denied 
her motion to join, he specifically held that Jane Doe 3 “can participate in this litigated effort to 
vindicate the rights of similarly situated victims” (DE # 324 at 8) — thereby recognizing the 
important rights that he was asserting on behalf of Ms. Giuffre. On behalf of the Jane Doe | and 
Jane Doe 2, Professor Cassell and Bradley Edwards recently filed a 60-page summary judgment 
motion (DE #361). As that summary judgment motion makes clear, the claims raised in that case 
concern whether the U.S. Attorney’s Office for the Southern District of Florida complied with 
its obligations to victims under the Crime Victims’ Rights Act (CVRA), 18 U.S.C. § 3771. 

Contrary to the suggestions of the Defendant here, the separate issues being litigated in 
Florida create no “conflict of interest” to Professor Cassell and Mr. Edwards’ representation of 
Ms. Giuffre in this matter. In addition, Judge Marra has recently referred the parties to 
mediation at the end of May. If the mediation is successful, the case will be resolved. 

Defendant appears to be taking the position that Professor Cassell and Bradley Edwards 
are somehow “witnesses” in this case. See Defendant’s April 6, 2016 Letter at p. 2; Defendant’s 
April 8, 2016 Letter at p. 3. That suggestion is meritless. Defendant seems to be arguing the far- 
fetched position that an attorney who works with a client automatically becomes a “witness” to 
those events and therefore separate counsel must be hired for any other legal needs. That is not 
the law. 

In any event, regardless of what may happen at trial, it is surprising to see the Defendant 
has lodged an objection to Professor Cassell and Mr. Edward’s appearance in this case at this 
pre-trial stage. As Defendant seems to concede, the case law is clear that any concerns about an 


attorney who might be a witness at trial only apply at trial. See Williams v. Rosenblatt Sec. Inc., 
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No. 14-CV-4390 (JGK), 2016 WL 590232, at *8 (S.D.N.Y. Feb. 11, 2016) (“The [advocate- 
witness] rule does not bar counsel's participation in pre-trial proceedings.”). As this Court has 
previously explained, “[t]he concerns underlying [the advocate-witness rule] arise out of an 
attorney’s presence at trial. Allowing an attorney to continue his representation pre-trial does 
nothing to undermine those interests, and protects the clients’ right to choose their own counsel.” 
Amusement Indus., Inc. v. Stern, 657 F. Supp. 2d 458, 461 (S.D.N.Y. 2009) (quoting Conigliaro 
v. Horace Mann School, 1997 WL 189058, at *4 (S.D.N.Y. Apr. 17, 1997) (citations omitted)). 

As a result, “courts in this District [i.e., the Southern District of New York] commonly 
deny disqualification motions.” Gormin v. Hubregsen, No. O8CIV.7674(PGG), 2009 WL 
508269, at *3 (S.D.N.Y. Feb. 27, 2009) (citing Ritchie, 2008 WL 4178152 at *14; Stratavest Ltd. 
v. Rogers, 903 F.Supp. 663, 668 (S.D.N.Y.1995) (Sweet, J.) (“it is too early at this point in the 
proceeding [i.e., during discovery] to determine [whether counsel’s testimony would be 
necessary]”; McDonald v. Hammons, 129 F.3d 114 (2d Cir.1997) (the need to disqualify counsel 
“frequently only becomes clear at the conclusion of the underlying litigation”); Norman Reitman 
Co. v. IRB-Brasil Resseguros S.A., No. 01 Civ. 0265(RCC), 2001 WL 1132015, at *4 (S.D.N.Y. 
Sept.25, 2001) (denying motion to disqualify where “parties have just begun discovery and the 
case will not be ready . . . for trial for some time”); Rosefield v. Orentreich, No. 98 Civ. 
2721(TPG), 1998 WL 567750, at *5—6 (S.D.N.Y. Sept.4, 1998) (denying motion to disqualify 
where it was not clear that case would proceed to trial or that counsel would be called to testify; 
“too much remains unknown”)). 

Courts have recognized that “[d]isqualification motions have become increasingly 
popular tools of the litigation process, being used ... for purely strategic purposes.” Laker 


Airways Ltd. v. Pan Am. World Airways, 103 F.R.D. 22, 28 (D.D.C. 1984) (denying motion to 
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disqualify counsel). “Disqualification motions are subject to abuse for tactical purposes” 
resulting in “complex satellite litigation extraneous to the case before the court.” Universal City 
Studios, Inc. v. Reimerdes, 98 F. Supp. 2d 449, 455 (S.D.N.Y. 2000) (denying motion to 
disqualify counsel). Indeed, “courts have in recent years become more and more skeptical of 
motions to disqualify counsel, and they now approach them with cautious scrutiny.” Laker 
Airways Ltd., 103 F.R.D. at 28. See also Ragdoll Prods. (UK) Ltd. v. Wal-Mart Stores, Inc., No. 
99 CV 2101, 1999 WL 760209, at *1 (S.D.N.Y. Sept. 27, 1999) (holding that motions to 
disqualify are “subject to strict scrutiny”). 

In a civil case, constitutional considerations are at stake in a client’s right to choose their 
counsel. “An individual's right to select an attorney who he believes is most capable of 
providing competent representation implicates both the First Amendment guarantees of freedom 
of association . . . and will not yield unless confronted with some overriding competing public 
interest.” Matter of Abrams, 62 N.Y.2d 183, 196, 465 N.E.2d 1, 7-8, 476 N.Y.S.2d 494, 500-01 
(N.Y. Ct. Apps. 1984). 

Furthermore, “‘[a] defendant's right to the counsel of his choice includes the right to have 
an out-of-state lawyer admitted pro hac vice.’” United States v. Ries, 100 F.3d 1469, 1471 (9th 
Cir.1996) (quoting United States v. Lillie, 989 F.2d 1054, 1056 (9th Cir.1993)). Thus, “a decision 
denying a pro hac vice admission necessarily implicates constitutional concerns.” Panzardi— 
Alvarez v. United States, 879 F.2d 975, 980 (1st Cir.1989) (citation omitted). United States v. 
Gonzalez-Lopez, 399 F.3d 924, 929 (8th Cir. 2005), aff'd and remanded, 548 U.S. 140, 126 S. 
Ct. 2557, 165 L. Ed. 2d 409 (2006). 

Weighed against these compelling considerations, Defendant offers speculation about 


possible conflicts of interest (with whom is never specified) or breaches of ethical 
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responsibilities (in what way is unclear). But the overriding impression left by Defendant’s 
motion is that she simply doesn’t want to have Professor Cassell and Mr. Edwards to be a part of 
the opposing legal team. Her desire is, of course, no basis to deny the pending pro hac vice 
motion. See Richardson-Merrell, Inc. v. Koller, 472 U.S. 424, 441 (1985) (Brennan, J., 
concurring) (“the tactical use of attorney-misconduct disqualification motions is a deeply 
disturbing phenomenon in modern civil litigation. When a trial court mistakenly disqualifies a 
party's counsel as the result of an abusive disqualification motion, the court in essence permits 
the party's opponent to dictate his choice of counsel.”). 

Finally, perhaps recognizing the lack of support for her position that disqualification is 
required, as a fallback position, Defendant asks the Court to “modify” the existing protective 
order to restrict Professor Cassell and Mr. Edwards from receiving any material designated as 
confidential in this case. See Defendant’s April 6, 2016 Letter at p. 4; Defendant’s April 8, 2016 
Letter at p. 54. Professor Cassell and Mr. Edwards have been actively working on this case 
(although not as a counsel of record) since its inception. Accordingly, the Protective Order (DE 
62) currently permits material to be shared with them: 

CONFIDENTIAL documents, materials, and/or information (collectively 

“CONFIDENTIAL INFORMATION’) shall not, without consent of the party producing 

it or further Order of the Court, be disclosed except that such information may be 

disclosed to ... attorneys actively working on this case. 
Protective Order (DE 62), at [5(a). 

As “attorneys actively working on this case,” the Protective Order allows Professor 
Cassell and Mr. Edwards access to confidential information. Defendant has long been aware of 
Professor Cassell and Mr. Edwards’ involvement in this case. Ms. Giuffre’s Privilege Log, 


served on March 16, 2016, specifically communicates this fact by listing all of the attorneys 
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working on the above-captioned matter -- a list that includes both Professor Cassell and Mr. 
Edwards. Accordingly, Defendant’s request to modify the Protective Order is untimely. 

As Defendant must surely recognize, modifying the order would effectively disable 
Professor Cassell and Mr. Edwards from providing effective representation to Ms. Giuffre in this 
case. Some of the most significant materials in this case will, no doubt, be designated as 
“confidential” — presumably including some of the sensitive sexual abuse materials where their 
expertise on crime victims’ rights will be most important. The only justification the Defendant 
can suggest for this modification is her belief that it will be impossible for Professor Cassell and 
Mr. Edwards to comply with the Protective Order’s restrictions. Professor Cassell and Mr. 
Edwards have worked with confidentiality orders in many other cases, including cases involving 
sexual assault victims, and they are confident that compliance here will not be a problem. 
Therefore, the Court should not revise the previously-entered Protective Order to impose such 
disabling conditions on Professor Cassell and Mr. Edwards. 

CONCLUSION 

For all these reasons, Plaintiff Giuffre and her attorneys Professor Cassell and Mr. 
Edwards, respectfully request that the Court grant Professor Cassell and Mr. Edwards’s motions 
to enter an appearance pro hac vice on her behalf, and deny Defendant’s letters (now construed 
as a motions). 


Dated: April 10, 2016 
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By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 


Paul Cassell (Seeking Pro Hac Vice) 

S.J. Quinney College of Law, University of Utah 
383 S. University Street 

Salt Lake City, Utah 84112 

(801) 858-5202 

cassellp @law.utah.edu 


Bradley J. Edwards (Seeking Pro Hac Vice) 
FARMER, JAFFE,WEISSING, 

EDWARDS, FISTOS & LEHRMAN, P.L. 

425 North Andrews Avenue, Suite 2 

Fort Lauderdale, FL 33301 

(954) 524-2820 

Email: brad @pathtojustice.com 
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CERTIFICATE OF SERVICE 


THEREBY CERTIFY that on April 10, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey S. Pagliuca, , Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 

Email: jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF, VIRGINIA GIUFFRE’S CONSOLIDATED REPLY IN OPPOSITION TO 


DEFENDANT’S MOTIONS TO DISQALIFY_ PROFESSOR CASSELL AND MR. 
EDWARDS FROM REPRESENTING MS. GIUFFRE 


Plaintiff Virginia L. Giuffre, by and through her undersigned counsel, respectfully 
submits this Consolidated Reply in Opposition to Defendant’s Letters, Construed as Motions to 
Disqualify Professor Paul Cassell and Mr. Edwards from Representing Ms. Giuffre. For the 
reasons set forth below, this Court should deny both of Defendant’s Letter Motions, and grant 
Professor Cassell and Mr. Edward’s Motions to Appear Pro Hac Vice. 

I. PROCEDURAL HISTORY 

Upon Defendant’s April 6, 2016, Letter in opposition to Professor Cassell’s Motion for 
Appearance Pro Hac Vice, the Court set a hearing for April 13, 2016, on the issue of whether 
Ms. Giuffre will be allowed to have Professor Paul Cassell of the University of Utah College of 
Law enter an appearance on her behalf in this matter. See April 6, 2016 Order (DE 84). The 
Court directed that the letter be construed as a motion, allowing Ms. Giuffre to file a reply by 
Monday, April 11, 2016. Jd. On April 8, 2016, Defendant filed a second letter motion contesting 
the Motion for Appearance Pro Hac Vic filed by Mr. Bradley Edwards. (DE 88). To conserve 


judicial resources, Ms. Giuffre hereby files a consolidated reply to both letters. Because some of 
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the representations and arguments in the letters opposing Professor Cassell and Bradley 
Edward’s motion for admission pro hac vice appear to be inaccurate, this consolidated reply is 
being filed to clarify a few points of law and fact. 
Il. ARGUMENT 

For many months now, Professor Cassell and Mr. Edwards have actively worked to help 
represent Ms. Giuffre in this case, although not in a counsel of record capacity. Recently, it has 
become apparent that it may be useful for Ms. Giuffre if they became counsel of record in this 
case. 

In this case, Ms. Giuffre has strong reasons for wanting Professor Cassell to be part of her 
legal team. Since returning to full time law teaching in 2007, Professor Cassell has developed a 
specialized expertise in crime victims’ rights, an area in which he has co-written a leading law 
school casebook. See Beloof, Cassell & Twist, Victims in Criminal Procedure (3d ed. North 
Carolina Academic Press 2010). He has also litigated crime victims’ rights matters before 
federal courts around the country, including the United States Supreme Court. See, e.g., 
Paroline v. United States, 134 S. Ct. 1710 (2014) (arguing before the Supreme Court on behalf 
of “Amy,” a child pornography victim seeking restitution); In re Antrobus, 519 F.3d 1123 (10 
Cir. 2008) (arguing for opportunity for victim to deliver a victim impact statement). His previous 
experience will be valuable to Ms. Giuffre as this case proceeds. Professor Cassell is also located 
in Salt Lake City, Utah, which is much closer to the location of many projected depositions in 
this case. And perhaps most importantly, Professor Cassell has been working closely with Ms. 
Giuffre as her attorney for nearly two years on issues related to her sexual abuse by Jeffrey 
Epstein and his co-conspirators -- including active work in legal research and other aspects of 


this case. Professor Cassell is a valuable part of Ms. Giuffre’s legal team. 
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Likewise, for many months now, Mr. Edwards has actively worked to help represent Ms. 
Giuffre in this case, although not in a counsel of record capacity. Recently, it has also become 
apparent that it will be useful for Ms. Giuffre if Mr. Edwards became counsel of record in this 
case. In this case, Ms. Giuffre has strong reasons for wanting Mr. Edwards to be part of her legal 
team. Mr. Edwards is an attorney in Florida, who has a focus on representing crime victims, 
including sex offense victims. He is a board-certified civil trial attorney. He was been selected as 
one of the National Trial Lawyer Association’s “Top 40 Under 40” and the National Academy of 
Personal Injury Attorney’s Top 10 Under 40. His previous experience will be valuable to Ms. 
Giuffre as this case proceeds. And perhaps most important, Ms. Edwards has been working 
closely with Ms. Giuffre as her attorney for years on issues related to her sexual abuse by Jeffrey 
Epstein and his co-conspirators -- including active work in legal research and other aspects of 
this case. Mr. Edwards has worked as lead trial counsel on related cases and his knowledge of 
the witnesses and facts of the case is irreplaceable. 

Defendant notes that Professor Cassell and Mr. Edwards have been involved with 
defamation litigation against Alan Dershowitz in Florida, Edwards and Cassell v. Dershowitz, 
No. 15-000072 (17" Cir. Court Fla.). The parties to that lawsuit have jointly settled the claims, 
and the dismissal of the case should be entered in the next few days. 

As the Court may be aware from earlier pleadings, that defamation action arose out of 
Professor Cassell and Bradley Edward’s representation of Ms. Giuffre in a long-running pro 
bono crime victims’ rights act case Professor Cassell is handling through the University of Utah 
appellate clinic, Jane Doe I and Jane Doe 2 v. United States, No. 9:08-cv-80736 (filed S.D. Fla. 


2008). 
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Professor Cassell and Mr. Edwards represent not only Jane Doe | and 2 in that case, but 
also Ms. Giuffre — who attempted to join the action as “Jane Doe 3.” While Judge Marra denied 
her motion to join, he specifically held that Jane Doe 3 “can participate in this litigated effort to 
vindicate the rights of similarly situated victims” (DE # 324 at 8) — thereby recognizing the 
important rights that he was asserting on behalf of Ms. Giuffre. On behalf of the Jane Doe | and 
Jane Doe 2, Professor Cassell and Bradley Edwards recently filed a 60-page summary judgment 
motion (DE #361). As that summary judgment motion makes clear, the claims raised in that case 
concern whether the U.S. Attorney’s Office for the Southern District of Florida complied with 
its obligations to victims under the Crime Victims’ Rights Act (CVRA), 18 U.S.C. § 3771. 

Contrary to the suggestions of the Defendant here, the separate issues being litigated in 
Florida create no “conflict of interest” to Professor Cassell and Mr. Edwards’ representation of 
Ms. Giuffre in this matter. In addition, Judge Marra has recently referred the parties to 
mediation at the end of May. If the mediation is successful, the case will be resolved. 

Defendant appears to be taking the position that Professor Cassell and Bradley Edwards 
are somehow “witnesses” in this case. See Defendant’s April 6, 2016 Letter at p. 2; Defendant’s 
April 8, 2016 Letter at p. 3. That suggestion is meritless. Defendant seems to be arguing the far- 
fetched position that an attorney who works with a client automatically becomes a “witness” to 
those events and therefore separate counsel must be hired for any other legal needs. That is not 
the law. 

In any event, regardless of what may happen at trial, it is surprising to see the Defendant 
has lodged an objection to Professor Cassell and Mr. Edward’s appearance in this case at this 
pre-trial stage. As Defendant seems to concede, the case law is clear that any concerns about an 


attorney who might be a witness at trial only apply at trial. See Williams v. Rosenblatt Sec. Inc., 
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No. 14-CV-4390 (JGK), 2016 WL 590232, at *8 (S.D.N.Y. Feb. 11, 2016) (“The [advocate- 
witness] rule does not bar counsel's participation in pre-trial proceedings.”). As this Court has 
previously explained, “[t]he concerns underlying [the advocate-witness rule] arise out of an 
attorney’s presence at trial. Allowing an attorney to continue his representation pre-trial does 
nothing to undermine those interests, and protects the clients’ right to choose their own counsel.” 
Amusement Indus., Inc. v. Stern, 657 F. Supp. 2d 458, 461 (S.D.N.Y. 2009) (quoting Conigliaro 
v. Horace Mann School, 1997 WL 189058, at *4 (S.D.N.Y. Apr. 17, 1997) (citations omitted)). 

As a result, “courts in this District [i.e., the Southern District of New York] commonly 
deny disqualification motions.” Gormin v. Hubregsen, No. O8CIV.7674(PGG), 2009 WL 
508269, at *3 (S.D.N.Y. Feb. 27, 2009) (citing Ritchie, 2008 WL 4178152 at *14; Stratavest Ltd. 
v. Rogers, 903 F.Supp. 663, 668 (S.D.N.Y.1995) (Sweet, J.) (“it is too early at this point in the 
proceeding [i.e., during discovery] to determine [whether counsel’s testimony would be 
necessary]”; McDonald v. Hammons, 129 F.3d 114 (2d Cir.1997) (the need to disqualify counsel 
“frequently only becomes clear at the conclusion of the underlying litigation”); Norman Reitman 
Co. v. IRB-Brasil Resseguros S.A., No. 01 Civ. 0265(RCC), 2001 WL 1132015, at *4 (S.D.N.Y. 
Sept.25, 2001) (denying motion to disqualify where “parties have just begun discovery and the 
case will not be ready . . . for trial for some time”); Rosefield v. Orentreich, No. 98 Civ. 
2721(TPG), 1998 WL 567750, at *5—6 (S.D.N.Y. Sept.4, 1998) (denying motion to disqualify 
where it was not clear that case would proceed to trial or that counsel would be called to testify; 
“too much remains unknown”)). 

Courts have recognized that “[d]isqualification motions have become increasingly 
popular tools of the litigation process, being used ... for purely strategic purposes.” Laker 


Airways Ltd. v. Pan Am. World Airways, 103 F.R.D. 22, 28 (D.D.C. 1984) (denying motion to 
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disqualify counsel). “Disqualification motions are subject to abuse for tactical purposes” 
resulting in “complex satellite litigation extraneous to the case before the court.” Universal City 
Studios, Inc. v. Reimerdes, 98 F. Supp. 2d 449, 455 (S.D.N.Y. 2000) (denying motion to 
disqualify counsel). Indeed, “courts have in recent years become more and more skeptical of 
motions to disqualify counsel, and they now approach them with cautious scrutiny.” Laker 
Airways Ltd., 103 F.R.D. at 28. See also Ragdoll Prods. (UK) Ltd. v. Wal-Mart Stores, Inc., No. 
99 CV 2101, 1999 WL 760209, at *1 (S.D.N.Y. Sept. 27, 1999) (holding that motions to 
disqualify are “subject to strict scrutiny”). 

In a civil case, constitutional considerations are at stake in a client’s right to choose their 
counsel. “An individual's right to select an attorney who he believes is most capable of 
providing competent representation implicates both the First Amendment guarantees of freedom 
of association . . . and will not yield unless confronted with some overriding competing public 
interest.” Matter of Abrams, 62 N.Y.2d 183, 196, 465 N.E.2d 1, 7-8, 476 N.Y.S.2d 494, 500-01 
(N.Y. Ct. Apps. 1984). 

Furthermore, “‘[a] defendant's right to the counsel of his choice includes the right to have 
an out-of-state lawyer admitted pro hac vice.’” United States v. Ries, 100 F.3d 1469, 1471 (9th 
Cir.1996) (quoting United States v. Lillie, 989 F.2d 1054, 1056 (9th Cir.1993)). Thus, “a decision 
denying a pro hac vice admission necessarily implicates constitutional concerns.” Panzardi— 
Alvarez v. United States, 879 F.2d 975, 980 (1st Cir.1989) (citation omitted). United States v. 
Gonzalez-Lopez, 399 F.3d 924, 929 (8th Cir. 2005), aff'd and remanded, 548 U.S. 140, 126 S. 
Ct. 2557, 165 L. Ed. 2d 409 (2006). 

Weighed against these compelling considerations, Defendant offers speculation about 


possible conflicts of interest (with whom is never specified) or breaches of ethical 
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responsibilities (in what way is unclear). But the overriding impression left by Defendant’s 
motion is that she simply doesn’t want to have Professor Cassell and Mr. Edwards to be a part of 
the opposing legal team. Her desire is, of course, no basis to deny the pending pro hac vice 
motion. See Richardson-Merrell, Inc. v. Koller, 472 U.S. 424, 441 (1985) (Brennan, J., 
concurring) (“the tactical use of attorney-misconduct disqualification motions is a deeply 
disturbing phenomenon in modern civil litigation. When a trial court mistakenly disqualifies a 
party's counsel as the result of an abusive disqualification motion, the court in essence permits 
the party's opponent to dictate his choice of counsel.”). 

Finally, perhaps recognizing the lack of support for her position that disqualification is 
required, as a fallback position, Defendant asks the Court to “modify” the existing protective 
order to restrict Professor Cassell and Mr. Edwards from receiving any material designated as 
confidential in this case. See Defendant’s April 6, 2016 Letter at p. 4; Defendant’s April 8, 2016 
Letter at p. 54. Professor Cassell and Mr. Edwards have been actively working on this case 
(although not as a counsel of record) since its inception. Accordingly, the Protective Order (DE 
62) currently permits material to be shared with them: 

CONFIDENTIAL documents, materials, and/or information (collectively 

“CONFIDENTIAL INFORMATION’) shall not, without consent of the party producing 

it or further Order of the Court, be disclosed except that such information may be 

disclosed to ... attorneys actively working on this case. 
Protective Order (DE 62), at [5(a). 

As “attorneys actively working on this case,” the Protective Order allows Professor 
Cassell and Mr. Edwards access to confidential information. Defendant has long been aware of 
Professor Cassell and Mr. Edwards’ involvement in this case. Ms. Giuffre’s Privilege Log, 


served on March 16, 2016, specifically communicates this fact by listing all of the attorneys 


Case 1:15-cv-07433-LAP Document 89 Filed 04/10/16 Page 8 of 10 


working on the above-captioned matter -- a list that includes both Professor Cassell and Mr. 
Edwards. Accordingly, Defendant’s request to modify the Protective Order is untimely. 

As Defendant must surely recognize, modifying the order would effectively disable 
Professor Cassell and Mr. Edwards from providing effective representation to Ms. Giuffre in this 
case. Some of the most significant materials in this case will, no doubt, be designated as 
“confidential” — presumably including some of the sensitive sexual abuse materials where their 
expertise on crime victims’ rights will be most important. The only justification the Defendant 
can suggest for this modification is her belief that it will be impossible for Professor Cassell and 
Mr. Edwards to comply with the Protective Order’s restrictions. Professor Cassell and Mr. 
Edwards have worked with confidentiality orders in many other cases, including cases involving 
sexual assault victims, and they are confident that compliance here will not be a problem. 
Therefore, the Court should not revise the previously-entered Protective Order to impose such 
disabling conditions on Professor Cassell and Mr. Edwards. 

CONCLUSION 

For all these reasons, Plaintiff Giuffre and her attorneys Professor Cassell and Mr. 
Edwards, respectfully request that the Court grant Professor Cassell and Mr. Edwards’s motions 
to enter an appearance pro hac vice on her behalf, and deny Defendant’s letters (now construed 
as a motions). 


Dated: April 10, 2016 
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By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 


Paul Cassell (Seeking Pro Hac Vice) 

S.J. Quinney College of Law, University of Utah 
383 S. University Street 

Salt Lake City, Utah 84112 

(801) 858-5202 

cassellp @law.utah.edu 


Bradley J. Edwards (Seeking Pro Hac Vice) 
FARMER, JAFFE,WEISSING, 

EDWARDS, FISTOS & LEHRMAN, P.L. 

425 North Andrews Avenue, Suite 2 

Fort Lauderdale, FL 33301 

(954) 524-2820 

Email: brad @pathtojustice.com 
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CERTIFICATE OF SERVICE 


THEREBY CERTIFY that on April 10, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey S. Pagliuca, , Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 

Email: jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 


i5 Civ. 7433 (RWS) 


- against - 


GHISLAINE MAXWELL, 


Defendant. 


Sweet, D.J. 


Defendant’s motion to adjourn, filed April 7, 2016, is granted 
in part and denied in part. Any objection to the pro hac vice 
admission of Paul G. Cassell and Bradley James Edwards will be 
treated as motions and heard at 11:00am on Thursday April 21, 2016 
in Courtroom 18C, United States Courthouse, 500 Pearl Street. 
Defendant’s motion to compel is similarly adjourned to 11:00am on 
Thursday April 21, 2016. Plaintiff’s reply to Defendant’s letter 
with respect to Mr. Cassell, if any, remains returnable on or 
before Monday, April 11, 2016. Defendant’s objection to the 
admission of Mr. Edwards, if any, shall be submitted on or before 
April 13, 2016. Plaintiff’s reply to Defendant's objection with 
Tespect to Mr. Edwards shall be submitted on or before April 19, 


2016. 


eee 
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It is so ordered. 


New York, NY 
April x" 2016 


OBERT W. SWEET 
U.S.D.d. 
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April x" 2016 
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U.S.D.d. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 

Vv. 

GHISLAINE MAXWELL, 15-cv-07433-RWS 
Defendant. 


Xx 


Motion To Exceed Page Limits For Reply In Support Of 
Defendant’s Motion To Compel 


Defendant Ghislaine Maxwell, through counsel, hereby requests that the Court permit the 
filing of a reply memorandum in excess of the 10 pages permitted pursuant to this Court’s 
Practice Standard 2D. As grounds, she further avers as follows: 

Defendant was forced to bring her Motion to Compel as to each and every one of 
Plaintiff's interrogatory responses and each and every one of her responses to the Request for 
Production. 

The issues raised in the Motion to Compel are at once novel (Plaintiff asserts, for 
example, a “public interest privilege” which is unavailable to individual, non-governmental 
litigants) and mundane (Plaintiff completely refused to answer interrogatories, even though they 
comply with the Federal and Local Rules). 

Because of the breadth of the issues raised, Defendant’s obligations in fully and fairly 
responding to Plaintiff's intransigence and creative litigation tactics could not be amply be set 


forth in 10 pages. 
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Further, Plaintiff “incorporated by reference” her response to Defendant’s Motion for a 
Protective Order for purposes of attempting to explain her refusal to respond to proper 
interrogatories, thus causing her “response” to well-exceed 25 pages. 

WHEREFORE, Defendant respectfully requests the Court’s indulgence in permitting an 
18 page reply memoranda which is necessary to fully and fairly set forth rebuttal to Plaintiff's 
Response to the Motion to Compel. 

Dated: April 11, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on April 11, 2016, I electronically served this DEFENDANT'S MOTION 
FOR LEAVE TO EXCEED PAGE LIMITS via ECF on the following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Ee ee ee eee ae xX 
VIRGINIA L. GIUFFRE, 

Plaintiff, : 
v. : 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. 
eee eee x 


Declaration Of Laura A. Menninger In Further Support Of Motion To Compel 
Responses to Defendant’s First Set of Discovery Requests to Plaintiff 


I, Laura A. Menninger, declare as follows: 

1. Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Iam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration in 
support of Defendant’s Reply In Support of Motion to Compel Responses to Defendant’s 
First Set of Discovery Requests to Plaintiff. 

2. On April 5, 2016, I spoke by telephone with Assistant United States Attorney 
Marie Villafana, counsel of record in Jane Doe #1 and Jane Doe #2 v. United States, #08- 
80736-CIV, pending in the United States District Court for the Southern District of Florida, 
otherwise known as the Crime Victims Rights Act case. 

3. Ms. Villafana advised me that her office is not conducting any criminal 


investigation of Ms. Ghislaine Maxwell. She also advised me that she is unaware of any law 
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enforcement agency who is conducting an active criminal investigation of Ghislaine 


Maxwell. 


4. Attached as Exhibit D is a true and correct copy of pages 1, 16 and 17 from 


Plaintiff's Revised Disclosure Pursuant to Fed. R. Civ. P. 26. 


By: /s/ Laura A. Menninger 


Laura A. Menninger 


CERTIFICATE OF SERVICE 


I certify that on April 11, 2016, I electronically served this DECLARATION OF LAURA 
A. MENNINGER IN FURTHER SUPPORT OF MOTION TO COMPEL RESPONSES TO 
DEFENDANT'S FIRST SET OF DISCOVERY REQUESTS TO PLAINTIFF via ECF on the 
following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 


/s/ Nicole Simmons 


Nicole Simmons 
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EXHIBIT D 
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United States District Court 
Southern District of New York 


Virginia L. Giuftre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF, VIRGINIA GIUFFRE’S REVISED DISCLOSURE 
PURSUANT TO FED. R. CIV. P. 26 


COMES NOW the Plaintiff, Virginia L. Giuffre, by and through her undersigned counsel, 
and serves this revised disclosure pursuant to Fed. R. Civ. P. 26 and states as follows: 
A. Witnesses: 


1. Virginia L. Giuffre 
c/o Sigrid S. McCawley, Esq. 
Boies, Schiller & Flexner LLP 
401 East Las Olas Boulevard, Suite 1200 
Miami, Florida 33301 
Tel: (954) 356-0011 
Email: smecawley@bsfllp.com 


Plaintiff - information regarding Defendant, Ghislaine Maxwell’s conduct that is 
the subject of this action 


2. Ghislaine Maxwell 
c/o Laura A. Menninger, Esq. 
HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 
Denver, Colorado 80203 
Tel: (303) 831-7364 
Email: Imenninger@hmflaw.com 


Defendant in this action. 
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iii. 


Giuffre needs continuing care as a result of the harm she has suffered. 
Ms. Giuffre was born August 9, 1983 and was 31.4 years old at the 
beginning of 2015 when the alleged harm occurred. The average 
remaining life expectancy for a 31 year old female is 51.1 years. 


Based on a remaining life expectancy of 51.1 years, annual healthcare 
cost growth of 3.3% and a discount rate of 2.7%, the present value of 
expected treatment costs is $102,200 as of 1/1/2015. 


b. Supporting Evidence: 


iii. 


Ms. Giuffre is in the process of collecting records from her physicians 
Ms. Giuffre’s testimony 


Ms. Giuffre is in the process of retaining an expert to calculate 
damages, and will provide further information through expert 
disclosure. 


2. Past, present and future pain and suffering, mental anguish, humiliation, 
embarrassment, loss of self-esteem, loss of standing in the community, loss of 
dignity and invasion of privacy in her public and private life not less than 
$30,000,000.00. 


a. Computation Analysis 


Under New York law, defamation per se as alleged in this case 
presumes damages and special damages do not need to be plead and 
proven. See Celle v. Filipino Reporter Enterprises Inc., 209 F.3d 163, 
179 (2" Cir. 2000) (Second Circuit holding that ‘[i]f a statement is 
defamatory per se, injury is assumed. In such a case ‘even where the 
plaintiff can show no actual damages at all, a plaintiff who has 
otherwise shown defamation may recover at least nominal damages? 
and the Second Circuit also confirmed an award of punitive 
damages). Ms. Giuffre has been severely damaged by the defamation 
of the defendant, by calling her claims of sexual abuse “obvious lies”. 
The defamation caused Ms. Giuffre to re-live the sexual abuse she 
previously endured. Ms. Giuffre has suffered and continues to suffer 
from the pain, mental anguish, humiliation, embarrassment, loss of 
self-esteem, loss of standing in the community, loss of dignity and 
invasion of privacy in her public and private life. The computation of 
this amount is in the province of the jury but Ms. Giuffre contends, 
including but not limited to, awards in other similar matters, that the 
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amount is not less than $30,000,000.00. Ms. Giuffre is in the process 
of retaining an expert, and will provide further information through 
expert disclosure. 


b. Supporting Evidence 


i. Ms. Giuffre’s testimony 
ii. Witness testimony 
iii. Awards in similar matters 


iv. Ms. Giuffre is in the process of retaining an expert, and will provide 
further information through expert disclosure. 


3. Estimated lost income of $180,000 annually. Present value of $3,461,000 to 
$5,407,000. 


a. Computation Analysis 


i, Ms. Giuffre’s estimated compensation capacity is $180,000 annually. 
Ms. Giuffre was born August 9, 1983 and was 31.4 years old at the 
beginning of 2015 when the alleged injury occurred. Her expected 
remaining work life based on mortality and probability of continued 
work was 20.2 years. Based on these factors, a 2% annual growth rate 
and a 2.4% discount rate, the present value of lost compensation is 
$3,461,000 as of 1/1/2015. 


ii. Alternatively, if Ms. Giuffre is assumed to work until a normal 
retirement age of 65, or 33.6 years from her age at the beginning of 
2015, and based on an annual growth rate of 2.0% and a discount rate 
of 2.7%, the present value of lost compensation is $5,407,000 as of 
1/1/2015. 


b. Supporting Evidence 


i. Materials regarding compensation and work life expectancy 


1) 2010 Life Table for Females, National Vital Statistics Report, 
November 6, 2014, U.S. Department of Health & Human 
Services, Centers for Disease Control & Prevention, National 
Center for Health Statistics. 
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United States District Court 
Southern District of New York 


Virginia L. Giuftre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF, VIRGINIA GIUFFRE’S REVISED DISCLOSURE 
PURSUANT TO FED. R. CIV. P. 26 


COMES NOW the Plaintiff, Virginia L. Giuffre, by and through her undersigned counsel, 
and serves this revised disclosure pursuant to Fed. R. Civ. P. 26 and states as follows: 
A. Witnesses: 


1. Virginia L. Giuffre 
c/o Sigrid S. McCawley, Esq. 
Boies, Schiller & Flexner LLP 
401 East Las Olas Boulevard, Suite 1200 
Miami, Florida 33301 
Tel: (954) 356-0011 
Email: smecawley@bsfllp.com 


Plaintiff - information regarding Defendant, Ghislaine Maxwell’s conduct that is 
the subject of this action 


2. Ghislaine Maxwell 
c/o Laura A. Menninger, Esq. 
HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 
Denver, Colorado 80203 
Tel: (303) 831-7364 
Email: Imenninger@hmflaw.com 


Defendant in this action. 
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iii. 


Giuffre needs continuing care as a result of the harm she has suffered. 
Ms. Giuffre was born August 9, 1983 and was 31.4 years old at the 
beginning of 2015 when the alleged harm occurred. The average 
remaining life expectancy for a 31 year old female is 51.1 years. 


Based on a remaining life expectancy of 51.1 years, annual healthcare 
cost growth of 3.3% and a discount rate of 2.7%, the present value of 
expected treatment costs is $102,200 as of 1/1/2015. 


b. Supporting Evidence: 


iii. 


Ms. Giuffre is in the process of collecting records from her physicians 
Ms. Giuffre’s testimony 


Ms. Giuffre is in the process of retaining an expert to calculate 
damages, and will provide further information through expert 
disclosure. 


2. Past, present and future pain and suffering, mental anguish, humiliation, 
embarrassment, loss of self-esteem, loss of standing in the community, loss of 
dignity and invasion of privacy in her public and private life not less than 
$30,000,000.00. 


a. Computation Analysis 


Under New York law, defamation per se as alleged in this case 
presumes damages and special damages do not need to be plead and 
proven. See Celle v. Filipino Reporter Enterprises Inc., 209 F.3d 163, 
179 (2" Cir. 2000) (Second Circuit holding that ‘[i]f a statement is 
defamatory per se, injury is assumed. In such a case ‘even where the 
plaintiff can show no actual damages at all, a plaintiff who has 
otherwise shown defamation may recover at least nominal damages? 
and the Second Circuit also confirmed an award of punitive 
damages). Ms. Giuffre has been severely damaged by the defamation 
of the defendant, by calling her claims of sexual abuse “obvious lies”. 
The defamation caused Ms. Giuffre to re-live the sexual abuse she 
previously endured. Ms. Giuffre has suffered and continues to suffer 
from the pain, mental anguish, humiliation, embarrassment, loss of 
self-esteem, loss of standing in the community, loss of dignity and 
invasion of privacy in her public and private life. The computation of 
this amount is in the province of the jury but Ms. Giuffre contends, 
including but not limited to, awards in other similar matters, that the 


16 
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amount is not less than $30,000,000.00. Ms. Giuffre is in the process 
of retaining an expert, and will provide further information through 
expert disclosure. 


b. Supporting Evidence 


i. Ms. Giuffre’s testimony 
ii. Witness testimony 
iii. Awards in similar matters 


iv. Ms. Giuffre is in the process of retaining an expert, and will provide 
further information through expert disclosure. 


3. Estimated lost income of $180,000 annually. Present value of $3,461,000 to 
$5,407,000. 


a. Computation Analysis 


i, Ms. Giuffre’s estimated compensation capacity is $180,000 annually. 
Ms. Giuffre was born August 9, 1983 and was 31.4 years old at the 
beginning of 2015 when the alleged injury occurred. Her expected 
remaining work life based on mortality and probability of continued 
work was 20.2 years. Based on these factors, a 2% annual growth rate 
and a 2.4% discount rate, the present value of lost compensation is 
$3,461,000 as of 1/1/2015. 


ii. Alternatively, if Ms. Giuffre is assumed to work until a normal 
retirement age of 65, or 33.6 years from her age at the beginning of 
2015, and based on an annual growth rate of 2.0% and a discount rate 
of 2.7%, the present value of lost compensation is $5,407,000 as of 
1/1/2015. 


b. Supporting Evidence 


i. Materials regarding compensation and work life expectancy 


1) 2010 Life Table for Females, National Vital Statistics Report, 
November 6, 2014, U.S. Department of Health & Human 
Services, Centers for Disease Control & Prevention, National 
Center for Health Statistics. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Ee ee ee eee ae xX 
VIRGINIA L. GIUFFRE, 

Plaintiff, : 
v. : 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. 
eee eee x 


Declaration Of Laura A. Menninger In Further Support Of Motion To Compel 
Responses to Defendant’s First Set of Discovery Requests to Plaintiff 


I, Laura A. Menninger, declare as follows: 

1. Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Iam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration in 
support of Defendant’s Reply In Support of Motion to Compel Responses to Defendant’s 
First Set of Discovery Requests to Plaintiff. 

2. On April 5, 2016, I spoke by telephone with Assistant United States Attorney 
Marie Villafana, counsel of record in Jane Doe #1 and Jane Doe #2 v. United States, #08- 
80736-CIV, pending in the United States District Court for the Southern District of Florida, 
otherwise known as the Crime Victims Rights Act case. 

3. Ms. Villafana advised me that her office is not conducting any criminal 


investigation of Ms. Ghislaine Maxwell. She also advised me that she is unaware of any law 
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enforcement agency who is conducting an active criminal investigation of Ghislaine 


Maxwell. 


4. Attached as Exhibit D is a true and correct copy of pages 1, 16 and 17 from 


Plaintiff's Revised Disclosure Pursuant to Fed. R. Civ. P. 26. 


By: /s/ Laura A. Menninger 


Laura A. Menninger 


CERTIFICATE OF SERVICE 


I certify that on April 11, 2016, I electronically served this DECLARATION OF LAURA 
A. MENNINGER IN FURTHER SUPPORT OF MOTION TO COMPEL RESPONSES TO 
DEFENDANT'S FIRST SET OF DISCOVERY REQUESTS TO PLAINTIFF via ECF on the 
following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 


/s/ Nicole Simmons 


Nicole Simmons 
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investigation of Ms. Ghislaine Maxwell. She also advised me that she is unaware of any law 
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enforcement agency who is conducting an active criminal investigation of Ghislaine 


Maxwell. 


4. Attached as Exhibit D is a true and correct copy of pages 1, 16 and 17 from 


Plaintiff's Revised Disclosure Pursuant to Fed. R. Civ. P. 26. 


By: /s/ Laura A. Menninger 


Laura A. Menninger 


CERTIFICATE OF SERVICE 


I certify that on April 11, 2016, I electronically served this DECLARATION OF LAURA 
A. MENNINGER IN FURTHER SUPPORT OF MOTION TO COMPEL RESPONSES TO 
DEFENDANT'S FIRST SET OF DISCOVERY REQUESTS TO PLAINTIFF via ECF on the 
following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT C 
SOUTHERN DISTRICT OF NEW| 


sora i acer anc eea eens 


VIRGINIA L. GIUFFRE, 


Plaintiff, 

ve. 

GHISLAINE MAXWELL, 15-cv-07433-RWS 
Defendant. 


Motion To Exceed Page Limits For Reply In Support Of 
Defendant’s Motion To Compel 


Defendant Ghislaine Maxwell, through counsel, hereby requests that the Court permit the 
filing of a reply memorandum in excess of the 10 pages permitted pursuant to this Court’s 
Practice Standard 2D. As grounds, she further avers as follows: 

Defendant was forced to bring her Motion to Compel as to each and every one of 
Plaintiff's interrogatory responses and cach and every one of her responses to the Request for 
Production. 

The issues raised in the Motion to Compel are at once novel (Plaintiff asserts, for 
example, a “public interest privilege” which is unavailable to individual, non-governmental 
litigants) and mundane (Plaintiff completely refused to answer interrogatories, even though they 
comply with the Federal and Local Rules). 

Because of the breadth of the issues raised, Defendant’s obligations in fully and fairly 


responding to Plaintiff's intransigence and creative litigation tactics could not be amply be set 
forth in 10 pages. US , 

SDC Sip; i 
ce ce a ee oe 
DOCUMENT | O04 OR 

] 1 | 
iu i 


eee JA Wee TU SAS 
2A be xe 
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Further, Plaintiff “incorporated by reference” her response to Defendant’s Motion for a 


Protective Order for purposes of attempting to explain her refusal to respond to proper 


interrogatories, thus causing her “response” to well-exceed 25 pages. 


WHEREFORE, Defendant respectfully requests the Court’s indulgence in permitting an 


18 page reply memoranda which is necessary to fully and fairly set forth rebuttal to Plaintiff's 


Response to the Motion to Compel. 


Dated: April 11, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10 Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


J certify that on April 11, 2016, I electronically served this DEFENDANT'S MOTION 
FOR LEAVE TO EXCEED PAGE LIMITS via ECF on the following: 


Sigrid S. McCawley 

HILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 
smecawley@bsfllp.com 


/s/ Nicole Simmons 
Nicole Simmons 
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Further, Plaintiff “incorporated by reference” her response to Defendant’s Motion for a 


Protective Order for purposes of attempting to explain her refusal to respond to proper 
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Attorneys for Ghislaine Maxwell 


Case 1:15-cv-07433-LAP Document95 Filed 04/12/16 Page 3 of 3 


Case 1:15-cv-07433-RWS Document 91 Filed 04/11/16 Page 3 of 3 


CERTIFICATE OF SERVICE 
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/s/ Nicole Simmons 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF VIRGINIA GIUFFRE’S MOTION FOR CLARIFICATION 
OF COURT’S ORDER AND FOR FORENSIC EXAMINATION 


BOIES, SCHILLER & FLEXNER LLP 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 
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Plaintiff Virginia L. Giuffre, by and through her undersigned counsel, respectfully 
submits this Motion for Clarification regarding this Court’s Ruling at the March 17, 2016 
hearing', and seeks a forensic examination of defendant’s computers and states as follows. 

I. INTRODUCTION 

Ms. Giuffre served Defendant with discovery requests on October 27, 2015. Now, mid- 
April of the following year, Defendant has still only produced exactly two documents. Ms. 
Giuffre moved to compel Defendant to produce responsive documents and the Court held a 
hearing on March 17, 2016. During the hearing, the Court granted in part, Ms. Giuffre’s Motion 
to Compel. Now, twenty-six (26) days later, Defendant has still failed to produce any additional 
documents. In contrast, to date, Ms. Giuffre has produced over 4,700 pages of documents in 
response to Defendant’s overbroad discovery requests. 

Ms. Giuffre requested Defendant’s production by April 6, 2016, which provided 
Defendant with twenty (20) days from the date of the Court’s hearing compelling production. 
See Declaration of Sigrid McCawley (“McCawley Decl.”) at Exhibit 1, March 28, 2016 
Correspondence. Defendant failed to respond and failed to produce anything, and therefore, Ms. 
Giuffre scheduled a “meet and confer” conference on April 11, 2016 to determine when, if ever, 
Defendant planned to produce the documents as directed by the Court. See McCawley Decl. at 
Exhibit 2, April 7, 2016 Correspondence. 

At the meet and confer, the Defendant took the position that she would not produce any 
additional documents until the Court ruled at the April 21, 2016 hearing on the Motion to Appear 
Pro Hac Vice of former federal Judge Paul Cassell, and Co-Counsel Brad Edwards’ filings. 
Defendant’s position, as Ms. Giuffre understands it, is that the documents are “confidential” and 


' Ms. Giuffre respectfully requests that, if possible, this Motion for Clarification be set for hearing on an 
expedited basis in order to be heard at the hearing already scheduled on other related discovery issues on 
April 21, 2016 at 11:00 am. 
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she will not produce them until the Court rules on whether or not Ms. Giuffre’s other lawyers, 
Paul Cassell and Bradley Edwards, are “actively working on this case” under the terms of the 
Protective Order, such that they are entitled to receive confidential information. Ms. Giuffre 
views this as simply another attempt to stall and refuse to engage in discovery. 

Fact discovery ends in a little over six weeks. Defendant’s refusal to comply with her 
discovery obligations, and her refusal to turn over documents knowing that Defendant is being 
deposed on April 22, 2016, shows her belief that she can get away with producing a mere two 
emails and run out the clock on discovery. 

It also became clear during the meet and confer conference that Defendant’s 
interpretation of this Court’s ruling was vastly different than Ms. Giuffre’s understanding.” Ms. 
Giuffre contends that the Court’s ruling on March 17, 2016, granting in part Ms. Giuffre’s 
Motion to Compel, held the following: 


(1) _ Directed that the relevant time period of Defendant’s search and production of 
documents would be 2000 — present. 


(2) Directed the production of documents responsive to Ms. Giuffre’s requests for 
production that sought Defendant’s communications with certain, named 
individuals in the requests. For example, Request no. 1 seeks all “communications 
with Jeffrey Epstein from 1999 — present.” Request no. 6 seeks all 
“communications with ... Emmy Taylor, Sarah Kellen, Eva Dubin, Glen Dubin, 
Jean Luc Brunel and Nadia Marcinkova” from 1999 — present.) (The other requests 
that fit into this category are Request Nos. 1, 2, 3, 4, 6, 17, 32, 37, and 38). 


(3) Directed the production of documents responsive to Ms. Giuffre’s remaining 
requests but limited those documents to documents that relate to the subject matter 
of the “sexual abuse or sexual trafficking” of “females.” For example, Request No. 
24 seeks “all documents relating to contact lists, phone lists or address books for 
you or Jeffrey Epstein from 1999 — present.” This request was limited by the Court 
to require production if the materials relate to the subject matter of “sexual abuse or 
sexual trafficking of females.” It is already public knowledge that law enforcement 


* Defendant’s understanding of the ruling is so narrow that in Defendant’s view, the only remaining 
volume of documents she would be required to produce — other than the two initial documents she 
produced -- is approximately “50” pages of documents that presumably date from the last 18 months. Of 
course, she has still not produced these documents to Ms. Giuffre. 
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retrieved at least one “black book” wherein Jeffrey Epstein and the Defendant kept 
lists of females who were utilized for “massages.” Now, in this civil discovery, 
Defendant should be producing contact lists or records she kept of the females she 
contacted to perform these “massages” for convicted sex offender Jeffrey Epstein. 
(The Requests that fall into this category relating to the sexual abuse and sex 
trafficking of females are Request Nos. 7, 8, 9, 10, 11, 15, 19, 21, 22, 23, 24, 33 and 
39). 


In contrast, Defendant’s position, as Ms. Giuffre understands from the meet and confer, is 
that she only has to produce documents which include a communication with an individual 
which directly discuss or reference the sex abuse or sexual trafficking of females. Defendant 
contends that all other requests were denied. Accordingly, Ms. Giuffre requests clarification of 
this Court’s ruling in order to further discovery in this case. 


Il. CLARIFICATION OF THIS COURT’S MARCH 17, 2016 RULING 


A. Documents Evidencing Communications and Interactions with Co- 
Conspirators 


Defendant admitted to withholding documents responsive to requests that sought 
documents concerning interactions and communications with particular, named individuals.’ It is 
Ms. Giuffre’s understanding that the Court directed the production of those documents. At the 
hearing, Ms. Giuffre argued in detail as to why documents showing communications between 
Maxwell and various individuals, for example, Sarah Kellen, are highly relevant. 


MS. McCAWLEY: For example, two of the people we asked for documents and 
communications with, Sarah Kellen and Nadia Marcinkova, when they were asked in 
their depositions about Ms. Maxwell sexually trafficking underage girls, both of those 
individuals took the Fifth. If there are documents between Ms. Maxwell and Sarah 
Kellen discussing those issues at any time from 1999 to present, we want those 
documents, your Honor. And while they say that day-to-day communications with 
Jeffrey Epstein wouldn’t be relevant, they would. If they’re communicating on a daily 
basis, that’s relevant. 


* See McCawley Decl. at Exhibit 3, Defendant’s Responses and Objections to Plaintiff's Requests for 
Production, Requests Nos. 1, 3, 4, 6, 17, 32, 37, and 38. 
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See McCawley Decl. at Exhibit 4, March 17, 2016 Hearing before Judge Robert Sweet, at 28:2- 
12. After hearing arguments, the Court ruled as follows: 

“T think any documents with named individuals, that's fine.” 

Judge Sweet, March 17, 2016, Hearing Transcript at 30:4-5. Despite this apparent ruling, 
Defendant has failed to produce the responsive documents. 

Defendant also takes the position that she is not required to produce communications 
with these individuals unless they specifically discuss the “sexual abuse” or “sexual trafficking” 
of “females.” However, it is Ms. Giuffre’s understanding that she is entitled to communications 
with the key named individuals, and it is not limited only to a document between the individuals 
explicitly discussing “sexual abuse.” Ms. Giuffre respectfully requests that the Court direct 
Defendant to produce the documents she has -- but is withholding -- as to Request Nos. 1, 3, 4, 6, 
17, 32, 37, and 38. 


B. Documents Concerning Sexual Abuse and Trafficking of Females 


Ms. Giuffre interpreted this Court’s ruling to award Ms. Giuffre discovery on her 
remaining requests for production (not specifically limited to named individuals) to the extent 
those requests relate to the “sexual abuse or sexual trafficking of females.” That ruling would 
include the following Request Nos. 7, 8, 9, 10, 11, 15, 19, 21, 22, 23, 24, 33, and 39. 
Specifically, the Court ruled: 


THE COURT: And then I would say any documents that relate to the duties to be performed 
by Maxwell. And it may be that there are other definitional categories that would be 
appropriate but they don't occur to me at the moment. Now, let me ask the plaintiff, how do 
you want to define the activities? 


MS. McCAWLEY: I'm comfortable defining "activities," your Honor. I think you said any 
documents which relate to the activities of defendant with respect to the practice, which we 
would say would be sexual abuse or trafficking of minors. 


THE COURT: OK. 
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MS. McCAWLEY: And I think that everybody has an understanding of what that is. So if 
there is emails about girls getting massages for those sorts of -- 


THE COURT: All right. So what do you all think about that? 


MR. PAGLIUCA: If we're limiting it to minors, which I understand this to be limited to, I 
think that's fine. I mean, we are talking about -- the allegation in this case is, according to 
Ms. Giuffre, is that she was an underage minor, trafficked individual, and my client has 
vehemently denied that in the press and here. And so that's the issue. And I think if that's 
what we are talking about, we are fine with that. 


MS. McCAWLEY: Your Honor, can I just clarify really quickly? There was trafficking of 
both underage and women that were over 18. So I wouldn't feel comfortable limiting it to 
just the minors, under 18. 


MR. PAGLIUCA: You can't traffic somebody -- 


MS. McCAWLEY: You can prosecute someone over international lines, and that is a federal 
offense if they are -- 


THE COURT: Let's -- 
MR. PAGLIUCA: That's not the definition. 


THE COURT: Let me -- if we skip the minors, what would it be? It would be any -- yes, it 
would be any -- 


MS. McCAWLEY: Females. 

THE COURT: The documents relating to trafficking, what for? 

MS. McCAWLEY: Sexual trafficking or sexual abuse of any female. 

THE COURT: That is OK. 

MR. PAGLIUCA: To be clear, we talking about something that is illegal, right? 

THE COURT: Are we? I don't think it has to be illegal in the context of the defamation. 


MR. PAGLIUCA: Let me sort of recap, your Honor. Because the defamation is that Ms. 
Giuffre was a minor and from 1999 to 2002 somehow was, quote-unquote, sexually 
trafficked. 


THE COURT: Your client's statement is that she was a liar and -- I mean, I don't mean to 
prejudge that, but I mean that's the issue as I understand it. 


MR. PAGLIUCA: Well, and the Court narrowed this down in the Court's order on the 
motion to dismiss, which is that the statements relating to Ms. Maxwell's participation in the 
trafficking of the plaintiff were untrue or unfounded. Those are the statements. 


THE COURT: OK. 
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MS. McCAWLEY: Yes. 


THE COURT: Then I think it is conceivable that it wouldn't be limited to minors. What I'm 
trying to say is if there were trafficking other than with minors, that might also be relevant to 
the existence of the practice. 


MS. McCAWLEY: Exactly. 

THE COURT: OK. So it isn't limited to minors. 

MS. McCAWLEY: Thank you, your Honor. 
See McCawley Decl. at Exhibit 4, March 17, 2016, Hearing Transcript at 30:10-33:1 (Emphasis 
added). 

It is Ms. Giuffre’s counsel’s position that activities related to the sexual abuse or sexual 
trafficking are sought in many of Ms. Giuffre’s requests for production. For example, Request 
no. 7 seeks “All video tapes, audio tapes, photographs or any other print or electronic media 
relating to females under the age of 18 from the period of 1999 — present.” If there are pictures 
with Defendant, Jeffrey Epstein, and a female, and that female was being sexually trafficked or 
abused, the Defendant should produce that picture. Alfredo Rodriguez, former house staff, 
testified in a prior case that Defendant had pictures of underage females on her computer. 

Q. “Did they appear to be doing any sexual? 

A. Yes, ma’am. 

Q. And in these instances were there girls doing sexual things with other girls? 

A. Yes, ma’am. 

Q. And I’m still talking about the pictures on Ms. Maxwell’s computer. 

A. Yes, ma’am.” 

See Decl. of Sigrid McCawley at Exhibit 5, Alfredo Rodriguez August 7, 2009 Dep. Tr. at 311- 
312. Yet, Defendant has failed to produce any documents in response to this request. It is Ms. 
Giuffre’s counsel’s understanding that this Court required production of all documents related to 
sexual abuse or sex trafficking. 


Through the April 11, 2016, meet and confer, it became apparent that opposing counsel’s 


view is that, since Defendant denies sexually trafficking females, Defendant is not required to 


Case 1:15-cv-07433-LAP Document 96 Filed 04/13/16 Page 10 of 15 


produce documents that tend to show the sexual abuse or sexual trafficking, only documents that 
specifically discuss sexual trafficking.’ Defendant’s view would exclude from production 
documents such as flight manifests listing the girls Defendant flew over to Jeffrey Epstein’s 
island, and payments made from Epstein to Defendant for her services. Under Ms. Giuffre’s 
interpretation, such documents relate to the “sexual abuse and sex trafficking of females,” and 
therefore are discoverable under this Court’s ruling. 
Til. ARGUMENT - FORENSIC EXAMINATION 

Ms. Giuffre attempted to negotiate an electronic protocol to ensure the proper collection 
of discovery materials, and Defendant rejected that proposal. See McCawley Decl. at Exhibit 6, 
March 10, 2016 Correspondence. Ms. Giuffre’s attorneys have expended considerable sums of 
money on the retention of an outside e-discovery management company to assist in a thorough 
collection, review, and production of responsive documents to ensure compliance with her 
discovery obligations. Ms. Giuffre’s attorneys have also spent many hours identifying, 
reviewing, and producing responsive documents. To date, Ms. Giuffre has produced nearly five 
thousand pages of documents, including documents responsive to Defendant’s request that she 
produce 18 years of correspondence with her various family members. 

In addition to searching hard-copy documents and other sources, Ms. Giuffre’s counsel 


have imaged Ms. Giuffre’s computer to collect its electronically stored data. Further, Ms. 


* Ms. Giuffre does not expect the evidence of sex trafficking to be found in, for example, a 2001 memo 
from Defendant to Jeffrey Epstein with a subject line stating “Our Sex Trafficking Plan.” Instead, Ms. 
Giuffre seeks evidence of sex trafficking akin to the evidence that is publicly available, such as the flight 
logs Ms. Giuffre produced showing Defendant taking Ms. Giuffre on more than 20 trips with Jeffrey 
Epstein when she was a minor, and the message pads seized by the police that Ms. Giuffre produced 
wherein Defendant supplied Epstein with the names and numbers of underage girls. See McCawley Decl. 
at Exhibit 7, Flight Logs and Exhibit 8, message pads. Defendant was intimately involved in the day-to- 
day life of convicted sex offender Jeffrey Epstein, flying on his private planes over 360 times. Yet she 
has only produced two responsive documents in this case. Ms. Giuffre is entitled to such discovery to 
prove her claim at issue in this case, and Defendant should not be allowed to refuse to produce critically 
relevant information. 
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Giuffre’s counsel captured all of Ms. Giuffre’s emails in order to collect that electronically 
stored information (ESI). Ms. Giuffre has made this collection in compliance with a standard ESI 
Protocol that was provided to Defendant, but that Defendant has refused to comply with. Courts 
have found this to be the best practice to ensure compliance with Fed. R. Civ. P. 26. Finally, Ms. 
Giuffre’s counsel applied close to 200 broadly-drafted search terms to the collected ESI to locate 
documents that may be responsive to Defendant’s far-reaching requests. Despite this, and 
despite attempting to have dialogue about collection procedures, Defendant has refused to 
discuss her questionable collection processes that yielded a mere two responsive documents. 
Defendant’s response during the meet and confer was that she didn’t believe this dialogue was 
“appropriate.” Defendant’s refusal necessitates a forensic review of her electronic data in order 
to ensure that Defendant is not wrongfully withholding discoverable material.* 

Defendant has also declared that she regularly deletes documents. See McCawley Decl. at 
Exhibit 3, Defendant’s Responses and Objections at § 16. As the Court knows, once litigation is 
contemplated, a person is under a duty not to destroy electronic information. The duty to 
preserve arises, not when litigation is certain, but rather when it is “reasonably foreseeable.” 
Byrnie v. Town of Cromwell, Bd. of Educ., 243 F.3d 93, 107 (2d Cir. 2001); In re Vitamin C 
Antitrust Litig., No. 05 Civ. 453, 2013 WL 504257, at *9 (E.D.N.Y. Feb. 8, 2013) (“[T]he law is 
clear that the obligation to preserve evidence arises when the party has notice that the evidence is 
relevant to litigation, and that this obligation may arise prior to the filing of a suit if the litigation 
is reasonably anticipated.”) (quotations omitted). A forensic exam can recover certain types of 


“deleted” data, and it can show how and when certain data was “deleted” or “erased.” 


* Defendant claims that she contemplated filing a lawsuit back in 2011. Accordingly, at a minimum, she 
should have been retaining her electronic data from that date forward. 
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At the meet and confer, Ms. Giuffre sought again to have a dialogue about the discovery 
collection procedures as employed by Defendant, particularly since Defendant’s search only 
yielded two documents. Defendant’s counsel told Ms. Giuffre’s counsel that it was not 
“appropriate” to disclose her document collection processes, and refused to provide any 
information regarding what type of search was done on Defendant’s documents that, in fact, 
yielded a mere two responsive documents. What is the Defendant hiding? 

Defendant’s claim - that discussion and/or negotiation of ESI collection procedures is 
“inappropriate” - is perplexing. The US District Court for the Southern District of New York 
(SDNY) issued a Standing Order for certain types of cases that is instructive here as it addresses 
the discovery of electronically stored information, M10-468, In re: Pilot Project Regarding Case 
Management Techniques for Complex Civil Cases in the Southern District of New York. The 
M10-468 Order requires a Joint E-Discovery Submission, requiring the parties to address, prior 
to the preliminary conference, their (1) preservation obligations, (2) search and review protocols, 
and (3) sources of ESI production. Under this model order, the parties are required to discuss 
methods for search and review, including potential keyword searches, date restrictions, and 
whether backup files should be searched. See also The Sedona Principles for Electronic 
Document Production, Second Edition, 2007, at p ii: “Parties should confer early in discovery 
regarding the preservation and production of electronically stored information . . and seek to 
agree on the scope of each party’s rights and responsibilities.”. Given this authority, and given 
modern jurisprudence on the same, e.g., Stinson v. City of New York, No. 10 CIV. 4228 RWS, 
2015 WL 4610422, at *7 (S.D.N.Y. July 23, 2015) (Sweet, J.), it is further shocking that 
Defendant refuses to have a dialogue about the procedures she has undertaken to collect 


electronic documents. 
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Again, Defendant refuses to disclose any information whatsoever about what was done to 
collect Defendant’s documents, including her ESI, and has produced only two documents. The 
secrecy and near complete failure to produce necessitates a forensic review. Therefore, Ms. 
Giuffre requests expert forensic examination of Defendant’s computers to perform the following: 


(1) Rum basic search terms, including the names of the individuals in the discovery 
requests, to determine if Defendant properly searched her electronic data. 


(2) Determine the pattern and practice of deletion utilized by Defendant. 

(3) Determine whether Defendant ran any deletion programs on her computer, and the 
date they were run, including but not limited to, evidence of “wipes” of Defendant’s 
hard drive. 

Specifically, Ms. Giuffre’s counsel requests that the Court order a neutral, third party 
forensic examiner, who would be subject to the Protective Order, to perform a forensic 
examination of Defendant’s computers as described above.’ See Genworth Fin. Wealth Mgmt., 
Inc. v. McMullan, 267 F.R.D. 443, 449 (D. Conn. 2010) (“grant[ing] the Plaintiff's motion to 
compel forensic imaging to be performed by a neutral court-appointed expert” under a 
confidentiality agreement). 

CONCLUSION 

For the reasons set forth above, Ms. Giuffre respectfully requests clarification that this 

Court’s March 17, 2016, Ruling requires the production of documents concerning named 


individuals in Request Nos. 1, 3, 4, 6, 17, 32, 37, and 38, documents concerning sex abuse and 


trafficking in Request Nos. 7, 8, 9, 10, 11, 15, 19, 21, 22, 23, 24, 33, and 39, and requests that the 


° Alternatively, Ms. Giuffre seeks this Court to Order that Defendant image her computers, collect her 
email, and run negotiated search terms across the resultant data in order to identify responsive documents. 
Stinson v. City of New York, No. 10 CIV. 4228 RWS, 2015 WL 4610422, at *7 (S.D.N.Y. July 23, 2015) 
(Sweet, J.) (granting in part a motion to compel, holding “the Plaintiffs are entitled to all relevant and 
non-privileged documents within the ESI. . . [t]he parties shall meet and confer in order to set a search 
protocol . . ..” Stinson v. City of New York, No. 10 CIV. 4228 RWS, 2015 WL 4610422, at *7 (S.D.N.Y. 
July 23, 2015). 
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Court allow a neutral third party to conduct a forensic exam be completed upon Defendant’s 


computers as detailed above. 


Dated: April 13, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 
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Plaintiff Virginia L. Giuffre, by and through her undersigned counsel, respectfully 
submits this Motion for Clarification regarding this Court’s Ruling at the March 17, 2016 
hearing', and seeks a forensic examination of defendant’s computers and states as follows. 

I. INTRODUCTION 

Ms. Giuffre served Defendant with discovery requests on October 27, 2015. Now, mid- 
April of the following year, Defendant has still only produced exactly two documents. Ms. 
Giuffre moved to compel Defendant to produce responsive documents and the Court held a 
hearing on March 17, 2016. During the hearing, the Court granted in part, Ms. Giuffre’s Motion 
to Compel. Now, twenty-six (26) days later, Defendant has still failed to produce any additional 
documents. In contrast, to date, Ms. Giuffre has produced over 4,700 pages of documents in 
response to Defendant’s overbroad discovery requests. 

Ms. Giuffre requested Defendant’s production by April 6, 2016, which provided 
Defendant with twenty (20) days from the date of the Court’s hearing compelling production. 
See Declaration of Sigrid McCawley (“McCawley Decl.”) at Exhibit 1, March 28, 2016 
Correspondence. Defendant failed to respond and failed to produce anything, and therefore, Ms. 
Giuffre scheduled a “meet and confer” conference on April 11, 2016 to determine when, if ever, 
Defendant planned to produce the documents as directed by the Court. See McCawley Decl. at 
Exhibit 2, April 7, 2016 Correspondence. 

At the meet and confer, the Defendant took the position that she would not produce any 
additional documents until the Court ruled at the April 21, 2016 hearing on the Motion to Appear 
Pro Hac Vice of former federal Judge Paul Cassell, and Co-Counsel Brad Edwards’ filings. 
Defendant’s position, as Ms. Giuffre understands it, is that the documents are “confidential” and 


' Ms. Giuffre respectfully requests that, if possible, this Motion for Clarification be set for hearing on an 
expedited basis in order to be heard at the hearing already scheduled on other related discovery issues on 
April 21, 2016 at 11:00 am. 
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she will not produce them until the Court rules on whether or not Ms. Giuffre’s other lawyers, 
Paul Cassell and Bradley Edwards, are “actively working on this case” under the terms of the 
Protective Order, such that they are entitled to receive confidential information. Ms. Giuffre 
views this as simply another attempt to stall and refuse to engage in discovery. 

Fact discovery ends in a little over six weeks. Defendant’s refusal to comply with her 
discovery obligations, and her refusal to turn over documents knowing that Defendant is being 
deposed on April 22, 2016, shows her belief that she can get away with producing a mere two 
emails and run out the clock on discovery. 

It also became clear during the meet and confer conference that Defendant’s 
interpretation of this Court’s ruling was vastly different than Ms. Giuffre’s understanding.” Ms. 
Giuffre contends that the Court’s ruling on March 17, 2016, granting in part Ms. Giuffre’s 
Motion to Compel, held the following: 


(1) _ Directed that the relevant time period of Defendant’s search and production of 
documents would be 2000 — present. 


(2) Directed the production of documents responsive to Ms. Giuffre’s requests for 
production that sought Defendant’s communications with certain, named 
individuals in the requests. For example, Request no. 1 seeks all “communications 
with Jeffrey Epstein from 1999 — present.” Request no. 6 seeks all 
“communications with ... Emmy Taylor, Sarah Kellen, Eva Dubin, Glen Dubin, 
Jean Luc Brunel and Nadia Marcinkova” from 1999 — present.) (The other requests 
that fit into this category are Request Nos. 1, 2, 3, 4, 6, 17, 32, 37, and 38). 


(3) Directed the production of documents responsive to Ms. Giuffre’s remaining 
requests but limited those documents to documents that relate to the subject matter 
of the “sexual abuse or sexual trafficking” of “females.” For example, Request No. 
24 seeks “all documents relating to contact lists, phone lists or address books for 
you or Jeffrey Epstein from 1999 — present.” This request was limited by the Court 
to require production if the materials relate to the subject matter of “sexual abuse or 
sexual trafficking of females.” It is already public knowledge that law enforcement 


* Defendant’s understanding of the ruling is so narrow that in Defendant’s view, the only remaining 
volume of documents she would be required to produce — other than the two initial documents she 
produced -- is approximately “50” pages of documents that presumably date from the last 18 months. Of 
course, she has still not produced these documents to Ms. Giuffre. 


Case 1:15-cv-07433-LAP Document 96 Filed 04/13/16 Page 6 of 15 


retrieved at least one “black book” wherein Jeffrey Epstein and the Defendant kept 
lists of females who were utilized for “massages.” Now, in this civil discovery, 
Defendant should be producing contact lists or records she kept of the females she 
contacted to perform these “massages” for convicted sex offender Jeffrey Epstein. 
(The Requests that fall into this category relating to the sexual abuse and sex 
trafficking of females are Request Nos. 7, 8, 9, 10, 11, 15, 19, 21, 22, 23, 24, 33 and 
39). 


In contrast, Defendant’s position, as Ms. Giuffre understands from the meet and confer, is 
that she only has to produce documents which include a communication with an individual 
which directly discuss or reference the sex abuse or sexual trafficking of females. Defendant 
contends that all other requests were denied. Accordingly, Ms. Giuffre requests clarification of 
this Court’s ruling in order to further discovery in this case. 


Il. CLARIFICATION OF THIS COURT’S MARCH 17, 2016 RULING 


A. Documents Evidencing Communications and Interactions with Co- 
Conspirators 


Defendant admitted to withholding documents responsive to requests that sought 
documents concerning interactions and communications with particular, named individuals.’ It is 
Ms. Giuffre’s understanding that the Court directed the production of those documents. At the 
hearing, Ms. Giuffre argued in detail as to why documents showing communications between 
Maxwell and various individuals, for example, Sarah Kellen, are highly relevant. 


MS. McCAWLEY: For example, two of the people we asked for documents and 
communications with, Sarah Kellen and Nadia Marcinkova, when they were asked in 
their depositions about Ms. Maxwell sexually trafficking underage girls, both of those 
individuals took the Fifth. If there are documents between Ms. Maxwell and Sarah 
Kellen discussing those issues at any time from 1999 to present, we want those 
documents, your Honor. And while they say that day-to-day communications with 
Jeffrey Epstein wouldn’t be relevant, they would. If they’re communicating on a daily 
basis, that’s relevant. 


* See McCawley Decl. at Exhibit 3, Defendant’s Responses and Objections to Plaintiff's Requests for 
Production, Requests Nos. 1, 3, 4, 6, 17, 32, 37, and 38. 
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See McCawley Decl. at Exhibit 4, March 17, 2016 Hearing before Judge Robert Sweet, at 28:2- 
12. After hearing arguments, the Court ruled as follows: 

“T think any documents with named individuals, that's fine.” 

Judge Sweet, March 17, 2016, Hearing Transcript at 30:4-5. Despite this apparent ruling, 
Defendant has failed to produce the responsive documents. 

Defendant also takes the position that she is not required to produce communications 
with these individuals unless they specifically discuss the “sexual abuse” or “sexual trafficking” 
of “females.” However, it is Ms. Giuffre’s understanding that she is entitled to communications 
with the key named individuals, and it is not limited only to a document between the individuals 
explicitly discussing “sexual abuse.” Ms. Giuffre respectfully requests that the Court direct 
Defendant to produce the documents she has -- but is withholding -- as to Request Nos. 1, 3, 4, 6, 
17, 32, 37, and 38. 


B. Documents Concerning Sexual Abuse and Trafficking of Females 


Ms. Giuffre interpreted this Court’s ruling to award Ms. Giuffre discovery on her 
remaining requests for production (not specifically limited to named individuals) to the extent 
those requests relate to the “sexual abuse or sexual trafficking of females.” That ruling would 
include the following Request Nos. 7, 8, 9, 10, 11, 15, 19, 21, 22, 23, 24, 33, and 39. 
Specifically, the Court ruled: 


THE COURT: And then I would say any documents that relate to the duties to be performed 
by Maxwell. And it may be that there are other definitional categories that would be 
appropriate but they don't occur to me at the moment. Now, let me ask the plaintiff, how do 
you want to define the activities? 


MS. McCAWLEY: I'm comfortable defining "activities," your Honor. I think you said any 
documents which relate to the activities of defendant with respect to the practice, which we 
would say would be sexual abuse or trafficking of minors. 


THE COURT: OK. 
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MS. McCAWLEY: And I think that everybody has an understanding of what that is. So if 
there is emails about girls getting massages for those sorts of -- 


THE COURT: All right. So what do you all think about that? 


MR. PAGLIUCA: If we're limiting it to minors, which I understand this to be limited to, I 
think that's fine. I mean, we are talking about -- the allegation in this case is, according to 
Ms. Giuffre, is that she was an underage minor, trafficked individual, and my client has 
vehemently denied that in the press and here. And so that's the issue. And I think if that's 
what we are talking about, we are fine with that. 


MS. McCAWLEY: Your Honor, can I just clarify really quickly? There was trafficking of 
both underage and women that were over 18. So I wouldn't feel comfortable limiting it to 
just the minors, under 18. 


MR. PAGLIUCA: You can't traffic somebody -- 


MS. McCAWLEY: You can prosecute someone over international lines, and that is a federal 
offense if they are -- 


THE COURT: Let's -- 
MR. PAGLIUCA: That's not the definition. 


THE COURT: Let me -- if we skip the minors, what would it be? It would be any -- yes, it 
would be any -- 


MS. McCAWLEY: Females. 

THE COURT: The documents relating to trafficking, what for? 

MS. McCAWLEY: Sexual trafficking or sexual abuse of any female. 

THE COURT: That is OK. 

MR. PAGLIUCA: To be clear, we talking about something that is illegal, right? 

THE COURT: Are we? I don't think it has to be illegal in the context of the defamation. 


MR. PAGLIUCA: Let me sort of recap, your Honor. Because the defamation is that Ms. 
Giuffre was a minor and from 1999 to 2002 somehow was, quote-unquote, sexually 
trafficked. 


THE COURT: Your client's statement is that she was a liar and -- I mean, I don't mean to 
prejudge that, but I mean that's the issue as I understand it. 


MR. PAGLIUCA: Well, and the Court narrowed this down in the Court's order on the 
motion to dismiss, which is that the statements relating to Ms. Maxwell's participation in the 
trafficking of the plaintiff were untrue or unfounded. Those are the statements. 


THE COURT: OK. 


Case 1:15-cv-07433-LAP Document 96 Filed 04/13/16 Page 9 of 15 


MS. McCAWLEY: Yes. 


THE COURT: Then I think it is conceivable that it wouldn't be limited to minors. What I'm 
trying to say is if there were trafficking other than with minors, that might also be relevant to 
the existence of the practice. 


MS. McCAWLEY: Exactly. 

THE COURT: OK. So it isn't limited to minors. 

MS. McCAWLEY: Thank you, your Honor. 
See McCawley Decl. at Exhibit 4, March 17, 2016, Hearing Transcript at 30:10-33:1 (Emphasis 
added). 

It is Ms. Giuffre’s counsel’s position that activities related to the sexual abuse or sexual 
trafficking are sought in many of Ms. Giuffre’s requests for production. For example, Request 
no. 7 seeks “All video tapes, audio tapes, photographs or any other print or electronic media 
relating to females under the age of 18 from the period of 1999 — present.” If there are pictures 
with Defendant, Jeffrey Epstein, and a female, and that female was being sexually trafficked or 
abused, the Defendant should produce that picture. Alfredo Rodriguez, former house staff, 
testified in a prior case that Defendant had pictures of underage females on her computer. 

Q. “Did they appear to be doing any sexual? 

A. Yes, ma’am. 

Q. And in these instances were there girls doing sexual things with other girls? 

A. Yes, ma’am. 

Q. And I’m still talking about the pictures on Ms. Maxwell’s computer. 

A. Yes, ma’am.” 

See Decl. of Sigrid McCawley at Exhibit 5, Alfredo Rodriguez August 7, 2009 Dep. Tr. at 311- 
312. Yet, Defendant has failed to produce any documents in response to this request. It is Ms. 
Giuffre’s counsel’s understanding that this Court required production of all documents related to 
sexual abuse or sex trafficking. 


Through the April 11, 2016, meet and confer, it became apparent that opposing counsel’s 


view is that, since Defendant denies sexually trafficking females, Defendant is not required to 


Case 1:15-cv-07433-LAP Document 96 Filed 04/13/16 Page 10 of 15 


produce documents that tend to show the sexual abuse or sexual trafficking, only documents that 
specifically discuss sexual trafficking.’ Defendant’s view would exclude from production 
documents such as flight manifests listing the girls Defendant flew over to Jeffrey Epstein’s 
island, and payments made from Epstein to Defendant for her services. Under Ms. Giuffre’s 
interpretation, such documents relate to the “sexual abuse and sex trafficking of females,” and 
therefore are discoverable under this Court’s ruling. 
Til. ARGUMENT - FORENSIC EXAMINATION 

Ms. Giuffre attempted to negotiate an electronic protocol to ensure the proper collection 
of discovery materials, and Defendant rejected that proposal. See McCawley Decl. at Exhibit 6, 
March 10, 2016 Correspondence. Ms. Giuffre’s attorneys have expended considerable sums of 
money on the retention of an outside e-discovery management company to assist in a thorough 
collection, review, and production of responsive documents to ensure compliance with her 
discovery obligations. Ms. Giuffre’s attorneys have also spent many hours identifying, 
reviewing, and producing responsive documents. To date, Ms. Giuffre has produced nearly five 
thousand pages of documents, including documents responsive to Defendant’s request that she 
produce 18 years of correspondence with her various family members. 

In addition to searching hard-copy documents and other sources, Ms. Giuffre’s counsel 


have imaged Ms. Giuffre’s computer to collect its electronically stored data. Further, Ms. 


* Ms. Giuffre does not expect the evidence of sex trafficking to be found in, for example, a 2001 memo 
from Defendant to Jeffrey Epstein with a subject line stating “Our Sex Trafficking Plan.” Instead, Ms. 
Giuffre seeks evidence of sex trafficking akin to the evidence that is publicly available, such as the flight 
logs Ms. Giuffre produced showing Defendant taking Ms. Giuffre on more than 20 trips with Jeffrey 
Epstein when she was a minor, and the message pads seized by the police that Ms. Giuffre produced 
wherein Defendant supplied Epstein with the names and numbers of underage girls. See McCawley Decl. 
at Exhibit 7, Flight Logs and Exhibit 8, message pads. Defendant was intimately involved in the day-to- 
day life of convicted sex offender Jeffrey Epstein, flying on his private planes over 360 times. Yet she 
has only produced two responsive documents in this case. Ms. Giuffre is entitled to such discovery to 
prove her claim at issue in this case, and Defendant should not be allowed to refuse to produce critically 
relevant information. 
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Giuffre’s counsel captured all of Ms. Giuffre’s emails in order to collect that electronically 
stored information (ESI). Ms. Giuffre has made this collection in compliance with a standard ESI 
Protocol that was provided to Defendant, but that Defendant has refused to comply with. Courts 
have found this to be the best practice to ensure compliance with Fed. R. Civ. P. 26. Finally, Ms. 
Giuffre’s counsel applied close to 200 broadly-drafted search terms to the collected ESI to locate 
documents that may be responsive to Defendant’s far-reaching requests. Despite this, and 
despite attempting to have dialogue about collection procedures, Defendant has refused to 
discuss her questionable collection processes that yielded a mere two responsive documents. 
Defendant’s response during the meet and confer was that she didn’t believe this dialogue was 
“appropriate.” Defendant’s refusal necessitates a forensic review of her electronic data in order 
to ensure that Defendant is not wrongfully withholding discoverable material.* 

Defendant has also declared that she regularly deletes documents. See McCawley Decl. at 
Exhibit 3, Defendant’s Responses and Objections at § 16. As the Court knows, once litigation is 
contemplated, a person is under a duty not to destroy electronic information. The duty to 
preserve arises, not when litigation is certain, but rather when it is “reasonably foreseeable.” 
Byrnie v. Town of Cromwell, Bd. of Educ., 243 F.3d 93, 107 (2d Cir. 2001); In re Vitamin C 
Antitrust Litig., No. 05 Civ. 453, 2013 WL 504257, at *9 (E.D.N.Y. Feb. 8, 2013) (“[T]he law is 
clear that the obligation to preserve evidence arises when the party has notice that the evidence is 
relevant to litigation, and that this obligation may arise prior to the filing of a suit if the litigation 
is reasonably anticipated.”) (quotations omitted). A forensic exam can recover certain types of 


“deleted” data, and it can show how and when certain data was “deleted” or “erased.” 


* Defendant claims that she contemplated filing a lawsuit back in 2011. Accordingly, at a minimum, she 
should have been retaining her electronic data from that date forward. 
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At the meet and confer, Ms. Giuffre sought again to have a dialogue about the discovery 
collection procedures as employed by Defendant, particularly since Defendant’s search only 
yielded two documents. Defendant’s counsel told Ms. Giuffre’s counsel that it was not 
“appropriate” to disclose her document collection processes, and refused to provide any 
information regarding what type of search was done on Defendant’s documents that, in fact, 
yielded a mere two responsive documents. What is the Defendant hiding? 

Defendant’s claim - that discussion and/or negotiation of ESI collection procedures is 
“inappropriate” - is perplexing. The US District Court for the Southern District of New York 
(SDNY) issued a Standing Order for certain types of cases that is instructive here as it addresses 
the discovery of electronically stored information, M10-468, In re: Pilot Project Regarding Case 
Management Techniques for Complex Civil Cases in the Southern District of New York. The 
M10-468 Order requires a Joint E-Discovery Submission, requiring the parties to address, prior 
to the preliminary conference, their (1) preservation obligations, (2) search and review protocols, 
and (3) sources of ESI production. Under this model order, the parties are required to discuss 
methods for search and review, including potential keyword searches, date restrictions, and 
whether backup files should be searched. See also The Sedona Principles for Electronic 
Document Production, Second Edition, 2007, at p ii: “Parties should confer early in discovery 
regarding the preservation and production of electronically stored information . . and seek to 
agree on the scope of each party’s rights and responsibilities.”. Given this authority, and given 
modern jurisprudence on the same, e.g., Stinson v. City of New York, No. 10 CIV. 4228 RWS, 
2015 WL 4610422, at *7 (S.D.N.Y. July 23, 2015) (Sweet, J.), it is further shocking that 
Defendant refuses to have a dialogue about the procedures she has undertaken to collect 


electronic documents. 
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Again, Defendant refuses to disclose any information whatsoever about what was done to 
collect Defendant’s documents, including her ESI, and has produced only two documents. The 
secrecy and near complete failure to produce necessitates a forensic review. Therefore, Ms. 
Giuffre requests expert forensic examination of Defendant’s computers to perform the following: 


(1) Rum basic search terms, including the names of the individuals in the discovery 
requests, to determine if Defendant properly searched her electronic data. 


(2) Determine the pattern and practice of deletion utilized by Defendant. 

(3) Determine whether Defendant ran any deletion programs on her computer, and the 
date they were run, including but not limited to, evidence of “wipes” of Defendant’s 
hard drive. 

Specifically, Ms. Giuffre’s counsel requests that the Court order a neutral, third party 
forensic examiner, who would be subject to the Protective Order, to perform a forensic 
examination of Defendant’s computers as described above.’ See Genworth Fin. Wealth Mgmt., 
Inc. v. McMullan, 267 F.R.D. 443, 449 (D. Conn. 2010) (“grant[ing] the Plaintiff's motion to 
compel forensic imaging to be performed by a neutral court-appointed expert” under a 
confidentiality agreement). 

CONCLUSION 

For the reasons set forth above, Ms. Giuffre respectfully requests clarification that this 

Court’s March 17, 2016, Ruling requires the production of documents concerning named 


individuals in Request Nos. 1, 3, 4, 6, 17, 32, 37, and 38, documents concerning sex abuse and 


trafficking in Request Nos. 7, 8, 9, 10, 11, 15, 19, 21, 22, 23, 24, 33, and 39, and requests that the 


° Alternatively, Ms. Giuffre seeks this Court to Order that Defendant image her computers, collect her 
email, and run negotiated search terms across the resultant data in order to identify responsive documents. 
Stinson v. City of New York, No. 10 CIV. 4228 RWS, 2015 WL 4610422, at *7 (S.D.N.Y. July 23, 2015) 
(Sweet, J.) (granting in part a motion to compel, holding “the Plaintiffs are entitled to all relevant and 
non-privileged documents within the ESI. . . [t]he parties shall meet and confer in order to set a search 
protocol . . ..” Stinson v. City of New York, No. 10 CIV. 4228 RWS, 2015 WL 4610422, at *7 (S.D.N.Y. 
July 23, 2015). 
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Court allow a neutral third party to conduct a forensic exam be completed upon Defendant’s 


computers as detailed above. 


Dated: April 13, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on April 13, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey S. Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 

Email: jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF PLAINTIFF 
VIRGINIA GIUFFRE’S MOTION FOR CLARIFICATION OF COURT’S ORDER 
AND FOR FORENSIC EXAMINATION 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in support of Plaintiff Virginia Giuffre’s 
Motion for Clarification of Court’s Order and For Forensic Examination. 

35 Attached hereto as Exhibit 1, is a true and correct copy of Sigrid McCawley’s 
March 28, 2016 Correspondence to Laura Menninger and Jeffrey Pagliuca. 

4. Attached hereto as Exhibit 2, is a true and correct copy of Sigrid McCawley’s 


April 7, 2016 Correspondence to Laura Menninger and Jeffrey Pagliuca. 


a Attached hereto as Exhibit 3, is a true and correct copy of Defendant’s Responses 


and Objections to Plaintiff's Request for Production. 
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6. Attached hereto as Exhibit 4, is a true and correct copy of the March 17, 2016 
Hearing Transcript before the Honorable Robert Sweet. 

i Attached hereto as Exhibit 5, is a true and correct copy of an Excerpt from the 
August 7, 2009 Continued Deposition of Alfredo Rodriguez. 

8. Attached hereto as Exhibit 6, is a true and correct copy of Sigrid McCawley’s 


March 10, 2016 Correspondence to Laura Menninger. 


9. Attached hereto as Exhibit 7, is a true and correct copy of an Excerpt from the 
Flight Logs. 
10. Attached hereto as Exhibit 8, is a true and correct copy of an Excerpt from the 


Message Pads collected by Law Enforcement from trash pulls of Jeffrey Epstein’s Palm Beach 


mansion. 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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Dated: April 13, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on April 13, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
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of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey S. Pagliuca, , Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 

Email: jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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6. Attached hereto as Exhibit 4, is a true and correct copy of the March 17, 2016 
Hearing Transcript before the Honorable Robert Sweet. 

i Attached hereto as Exhibit 5, is a true and correct copy of an Excerpt from the 
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Dated: April 13, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
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2: JANE DOE NO. 2, 
4 Plaintiff, 
= Vs. 
6 JEFFREY EPSTEIN, 
7 Defendant. 
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JANE DOE NO. 3, 
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Plaintiff, 
10 
Vs. 
11 
JEFFREY EPSTEIN, 
12 
Defendant. 
13 
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5 Miami, Florida 33160 
é Attorney for Jane Doe 2, 3, 4,5, 
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7 8 ROTHSTEIN ROSENFELD ADLER 
Plaintiff, BY: BRAD J. EDWARDS, ESQ., and 
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Page 311 Page 313 
1 MR. CRITTON: Form. 1 shower, I don't know whether he ever used 
2 THE WITNESS: Yes, ma'am. 2 plural. 
3. BY MS. EZELL: 3. BY MS. EZELL: 
4 Q. And were there some who maybe came just 4 Q. Was there more than one picture of a girl 
5 once or twice with other young women? 5 in the shower? i 
6 A. That's correct, ma'am. 6 A. There were two girls in the shower. H 
7 Q. Now, where would the young woman who was | 7 Q. Two girls in the shower together? } 
8 bringing another young woman go during the time 8 A. Yes, ma'am. 
9 the person that she brought was upstairs giving 9 Q. And were those two girls engaged in 
10 the massage? 10 something sexual? 
1 MR. CRITTON: Form. il A. Yes, ma'am. 
12 THE WITNESS: I will take them to the 12 Q. And I may have asked you this question, 
13 kitchen and Sarah would take them from 13 forgive me if I did, did you know those two girls? 
14 there. 14 A, No, ma'am. i 
15 BY MS, EZELL: 15: Q. Did Ms. Maxwell have nude pictures of H 
16 Q. Do you know where she took them? 16 Nadia on her computer? 
17 A. No, ma'am. 17 MR. CRITTON: Form. 
18 Q. Were they ever taken to just sit in the 18 THE WITNESS: I don't know, ma'am. 
19 living room and wait? 19 BY MS. EZELL: 
20 MR. CRITTON: Form. 20 Q. Did you ever meet a young woman named 
21 THE WITNESS: I don't know, ma'am. 21 Emmy who had an association with Ms. Maxwell? 
22 BY MS. EZELL: 22 MR. CRITTON: Emmy? 
23 Q. These pictures of nude young women taken 23 MS, EZELL: Emmy. 
24 in gatherings where they were smiling, did they 24 THE WITNESS: I don't remember, ma'am. 
25 appear to you to be taking part in an orgy? 25 BY MS. EZELL: 
Page 312 Page 314 
1 MR. CRITTON: Form. 1 Q. Did you ever have any conversations with 
2 THE WITNESS: I don't know, ma'am. 2 Ms, Maxwell about any of the women in those 
3. BY MS. EZELL: 3 pictures? ; 
4 Q. Do you know the word cavorting? 4 A. No, ma'am. 
5 A. No, ma'am, I don't know. 5 Q. And did you ever have a conversation with 
6 Q. Ineed my Thesaurus. You said they were 6 Sarah Kellen about any of the pictures of the 
7 smiling, did they appear to be having a good time? 7 girls in her computer? 
8 A. Yes, ma'am. 8 A. No, ma’am. 
9 Q. Did they appear to be doing anything 9 Q. You were asked last time about the creams 
10 sexual? 10 and lotions that Mr. Epstein typically had 
1 A. Yes, ma'am. 11 available to him and you said you thought there 
12 Q. And in these instances were there girls 12 was a favorite one but you couldn't remember it. 
13. doing sexual things with other girls? 13 A. Spa. 
14 A. Yes, ma'am. 14 Q. Spa, you did say Spa. 
15 Q. And I'm still talking about the pictures 15 A. Yeah. 
16 on Ms, Maxwell's computer. 16 Q. Thank you, 
17 A. Yes, ma'am. 7 Where did the stairway from the kitchen 
18 MR. CRITTON: You're talking about the 18 lead -- to where did it lead? 
19 group shots that he's mentioned from Russia 19 A. To the second floor between the first and 
20 and Eastern Europe? 20 second bedrooms. 
21. MS. EZELL: And girls in the shower. 21 Q. Were either of those bedrooms the master 
22 MR. CRITTON: Let me object to the form 22 bedroom? 
23 then the way you just now described that. 23 A. No, ma'am. 
24 MS. EZELL: He said for instance. 24 Q. Could one go up that staircase through -- 
25 MR. CRITTON: He had said a girl in the 25 could one go up that staircase and reach the 
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Page 311 Page 313 
1 MR. CRITTON: Form. 1 shower, I don't know whether he ever used 
2 THE WITNESS: Yes, ma'am. 2 plural. 
3. BY MS. EZELL: 3. BY MS. EZELL: 
4 Q. And were there some who maybe came just 4 Q. Was there more than one picture of a girl 
5 once or twice with other young women? 5 in the shower? i 
6 A. That's correct, ma'am. 6 A. There were two girls in the shower. H 
7 Q. Now, where would the young woman who was | 7 Q. Two girls in the shower together? } 
8 bringing another young woman go during the time 8 A. Yes, ma'am. 
9 the person that she brought was upstairs giving 9 Q. And were those two girls engaged in 
10 the massage? 10 something sexual? 
1 MR. CRITTON: Form. il A. Yes, ma'am. 
12 THE WITNESS: I will take them to the 12 Q. And I may have asked you this question, 
13 kitchen and Sarah would take them from 13 forgive me if I did, did you know those two girls? 
14 there. 14 A, No, ma'am. i 
15 BY MS, EZELL: 15: Q. Did Ms. Maxwell have nude pictures of H 
16 Q. Do you know where she took them? 16 Nadia on her computer? 
17 A. No, ma'am. 17 MR. CRITTON: Form. 
18 Q. Were they ever taken to just sit in the 18 THE WITNESS: I don't know, ma'am. 
19 living room and wait? 19 BY MS. EZELL: 
20 MR. CRITTON: Form. 20 Q. Did you ever meet a young woman named 
21 THE WITNESS: I don't know, ma'am. 21 Emmy who had an association with Ms. Maxwell? 
22 BY MS. EZELL: 22 MR. CRITTON: Emmy? 
23 Q. These pictures of nude young women taken 23 MS, EZELL: Emmy. 
24 in gatherings where they were smiling, did they 24 THE WITNESS: I don't remember, ma'am. 
25 appear to you to be taking part in an orgy? 25 BY MS. EZELL: 
Page 312 Page 314 
1 MR. CRITTON: Form. 1 Q. Did you ever have any conversations with 
2 THE WITNESS: I don't know, ma'am. 2 Ms, Maxwell about any of the women in those 
3. BY MS. EZELL: 3 pictures? ; 
4 Q. Do you know the word cavorting? 4 A. No, ma'am. 
5 A. No, ma'am, I don't know. 5 Q. And did you ever have a conversation with 
6 Q. Ineed my Thesaurus. You said they were 6 Sarah Kellen about any of the pictures of the 
7 smiling, did they appear to be having a good time? 7 girls in her computer? 
8 A. Yes, ma'am. 8 A. No, ma’am. 
9 Q. Did they appear to be doing anything 9 Q. You were asked last time about the creams 
10 sexual? 10 and lotions that Mr. Epstein typically had 
1 A. Yes, ma'am. 11 available to him and you said you thought there 
12 Q. And in these instances were there girls 12 was a favorite one but you couldn't remember it. 
13. doing sexual things with other girls? 13 A. Spa. 
14 A. Yes, ma'am. 14 Q. Spa, you did say Spa. 
15 Q. And I'm still talking about the pictures 15 A. Yeah. 
16 on Ms, Maxwell's computer. 16 Q. Thank you, 
17 A. Yes, ma'am. 7 Where did the stairway from the kitchen 
18 MR. CRITTON: You're talking about the 18 lead -- to where did it lead? 
19 group shots that he's mentioned from Russia 19 A. To the second floor between the first and 
20 and Eastern Europe? 20 second bedrooms. 
21. MS. EZELL: And girls in the shower. 21 Q. Were either of those bedrooms the master 
22 MR. CRITTON: Let me object to the form 22 bedroom? 
23 then the way you just now described that. 23 A. No, ma'am. 
24 MS. EZELL: He said for instance. 24 Q. Could one go up that staircase through -- 
25 MR. CRITTON: He had said a girl in the 25 could one go up that staircase and reach the 
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UNITED STATES DISTRICT COURT ; 
SOUTHERN DISTRICT OF NEW YORK } ONICALLY FILEF 


rer 


VIRGINIA L. GIUFFRE, 
Plaintiff, 


- against - 


GHISLAINE MAXWELL, 


Defendant. 


Sweet, D.d. 


Plaintiff’s motion for clarification of the Court’s March 
17, 2016 ruling is denied on the grounds that the following 
matters were resolved by the Court at the March 17, 2016 
hearing: 

1. Defendant must produce responsive documents from 2000 

and later. Tr. 30:4. 

2. Defendant must produce responsive documents which 

relate to any activity of the defendant with respect to the 

practice which has been alleged and the duties alleged to 

be performed by Defendant, “activities” being defined as 

sexual abuse or trafficking of any female. Tr. 30:7-12, 20- 


21; 31:25-32:2. 
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Either Defendant has compiied with her discovery obligations as 
set forth at the March 17, 2016 hearing and any other existing 
responsive documents may only be sought via forensic 
examination, or further clarification is unnecessary to resolve 


Defendant's obligation to comply. 


Plaintiff’s motion for a forensic examination shall be 
heard on Thursday, April 28, 2016 in Courtroom 18C, United 
States Courthouse, 509 Pearl Street. Opposition, if any, shall 
be served on or before April 21, 2016. Plaintiff’s reply, if 


any, Shall be served on or before April 25, 2016. 
It is so ordered. 


New York, NY 
April / oz 2016 
) 
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Defendant Ghislaine Maxwell, through counsel, hereby submits this Reply in Support of 
her Motion to Compel Responses to Defendant’s First Set of Discovery Requests (“Motion”), in 
rebuttal to Plaintiff's Response in Opposition to Defendant’s Motion to Compel (“Resp.”). 

INTRODUCTION 

Plaintiff's Response demonstrates exactly why the Motion was necessary. Not until the 
Motion was filed did Plaintiff “supplement” her privilege log, specifically identify some of the 
documents she is withholding, produce relevant documents clearly in her possession, concede to 
providing information previously withheld, or provide previously requested verification of her 
interrogatory responses. Even then, the supplemental information fails to comply with the 
Requests, and she failed to supplement valid and necessary interrogatory questions. The 
objections Plaintiff persists in asserting are improper, and all but one category of documents 
(pictures of her children) must be produced. Response to the Interrogatories is necessary prior to 
Ms. Maxwell’s deposition to prevent Plaintiff's ambush tactics.! 

ARGUMENT 


L PLAINTIFF MISREPRESENTED TO THIS COURT WHICH DOCUMENTS 
SHE HAS PRODUCED AND WITHHELD. 


A. Plaintiff’s Response is Misleading, At Best 
Plaintiff provided a list of documents she claims to have produced. Resp. at 2. She has 


not. 


e Plaintiff claims she produced “copies of her tax returns.” Jd. Not so. Plaintiff 
produced one tax return, for 2006, prior to the Motion to Compel, and two more, 
2005 and 2011, after. She has yet to produce the remaining 15 years. 


' Defendant will not waste the Court’s time responding to Plaintiff's bloviated cries that Ms. Maxwell’s 
discovery responses were deficient or that Ms. Maxwell has fewer discoverable documents than does she. Plaintiff's 
motion to compel has already been litigated and largely denied. In any event, Ms, Maxwell did not sexually abuse 
or traffic Plaintiff and therefore has no documents to substantiate Plaintiff's false claims. Moreover, because she is 
the plaintiff and has put her credibility, motives, and character into question by virtue of her claims in this lawsuit, 
Plaintiff must be prepared to cough up any evidence — or more likely, contradictory evidence — that she and her 15 
attorneys’ have spent the last 5 years of unsuccessful litigation and media-spin to concoct. 


1 
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B. 


She said she has requested records from all of her medical provider records. 
Resp. at 16-19. She has not. She has disclosed only two medical care providers 
and refused to identify countless others from the relevant time period, including 
her treating family physician and OB/GYN from the period when she claims she 
was a “sex slave.” 


She purports to have “disclosed her address.” Resp. at 7. Not true. 
Contemporaneous with filing her Response, her attorney provided by unverified 
letter an address in Australia where Plaintiff “temporarily resid[es].” 


She disingenuously argues that she “executed” her discovery responses. Resp. at 
7. She only did so a mere two hours before filing her Response. 


She asserts she produced all attachments to emails. Resp. at 6-7. She has not. As 
she ably illustrates in her own Response, Plaintiff went back, searched, and found 
the undisclosed attachment to an email. Countless other attachments still have not 
been produced. 


She claims she is not withholding any documents based on “copyright” and 
“proprietary” objections. In fact, she did withhold those documents — until this 
Court overruled her objection on March 17": (Transcript at 13-17). She then 
provided thousands of pages of supposedly “copyright protected” and 
“proprietary” emails and correspondence (including emails she has received 
rejecting her book proposal). Her “copyright” designations are frivolous. 


She touts the privilege log she claims lists all documents withheld pursuant to all 
privileges, including the “public interest privilege.” Yet, she only produced the 
April 4, 2016 log, listing the “public interest privilege” mere hours before filing 
her Response. Her log is inaccurate and incomplete in numerous respects. 


Plaintiff’s Responses and Log Fail to Reveal Whether Privilege 
Claimed as to Any Category of Documents 


Plaintiff misleadingly asserts the “only” documents she has withheld are those listed in 


her Response at 3. Untrue. The failure of Plaintiff to specifically state —as Defendant did’ — as 


to which request she withheld “privileged” documents renders it impossible evaluate her 


privilege claims. Plaintiff repeatedly asserts her talismanic objection that each RFP calls for 


“documents protected by the attorney client, work product, joint defense, public interest or any 


3 See, e.g. Def. Resp. to RFP 1 (“Subject to and without waiving the above objections, Ms, Maxwell is 
withholding documents outside of the Relevant Periods described in paragraph 15, supra, and is withholding 
production of documents that are privileged pursuant to a common interest agreement.”). 
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other applicable privilege.” Resp. to RFP 1-5, 9-20, 22-37." Then, Plaintiff says, she is 
producing, has produced or will produce “non-privileged” documents. Jd. In only two specific 
instances did Plaintiff actually state she is “withholding privileged documents,” i.¢., her 
attorneys’ fee agreements and the public interest privilege. Resp. to RFP 1, 2, 3, 4 (attached as 
Exhibit A to Menninger Decl. In Support of Motion to Compel). Yet, Plaintiff logged hundreds 
of documents on her privilege log that are neither fee agreements nor “public interest” privileged 
documents. As to which Request are these documents responsive? There is no way to know. 
Obviously the documents relate to some other Request. Plaintiff must be required to go through 
each Response and state whether she is withholding documents on the basis of privilege or, if 
based on an objection she raises, which objection. 
Il. PLAINTIFF IMPROPERLY WITHHELD RESPONSIVE DOCUMENTS 

A. Plaintiff Cannot Invoke a Public Interest Privilege 

On March 17, 2016, after Ms. Maxwell pointed out that no “investigative” privilege 
applies, Plaintiff switched tactics and provided “Supplemental” Responses on March 22, 2016 
which claimed for the first time a “public interest privilege.” Then, two weeks later, on April 4, 
2016, she provided a log indicating a public interest privilege. The log merely categorically lists 
“approximately 57” documents by and between “[t]he law enforcement entity, Virginia Giuffre, 
David Boies, Stan Pottinger, Sigrid McCawley, Paul Cassell, Brad Edwards,” identifying the 
“subject matter” as “correspondence re the currently ongoing criminal investigation of Defendant 
and others,” being withheld on the basis of “public interest” privilege. The log fails in numerous 


respects: It does not provide (a) the date or date ranges for the documents withheld; (b) the 


* Plaintiff's Responses and Objections to Defendant's First Set of Discovery Requests are attached as Exhibit A, 
Menninger Declaration, filed in support of the Motion to Compel (Doc. # 76). 
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addressor or addressee as any communication; (c) the “law enforcement entity” party to any 
communications; or (d) a description of the subject matter of any communication. 

Ignoring the clear authority cited in the Motion, and without any support legal support, 
Plaintiff alleges belatedly that she has the right to invoke the public interest privilege.” Not so. 
“The privilege belongs to the Government and must be asserted by it; it can neither be claimed 
nor waived by a private party. It is not to be lightly invoked.” United States v. Reynolds, 345 
U.S. 1, 7 (1953) (emphasis supplied); see also In re World Trade Center Bombing Litigation, 
686 N.Y.S.2d 743, 474 (1999) (“Entitlement to the privilege requires, therefore, that an agency 
claiming some special governmental-public interest ‘cone of silence’ demonstrate the specific 
public interest that would be jeopardized by an otherwise customary exchange of information.”). 
Plaintiff as a private party has no right to invoke the public interest privilege, nor has she 
demonstrated any public interest that would be jeopardized. How can the public possibly be 
harmed by disclosure of investigative information about Plaintiff's stories when she has told the 
story to every news outlet that would listen? 

Since Plaintiff has no right to invoke the “public interest” privilege, it is immaterial 
whether Defendant could obtain the information from a third party. Ms. Maxwell is unaware of 
any ongoing law enforcement investigation. In fact, the U.S. Attorney’s Office in Florida 
overseeing the CVRA case is not conducting any investigation of Ms. Maxwell and knows of no 
other law enforcement agency who is doing so. Menninger Decl. Ex. at JJ 2, 3. Regardless, Ms. 
Maxwell is not required to seek information from a third party that is within Plaintiff's 
possession, custody or control, and as to which she has no privilege. 

5 The only authority cited by Plaintiff relates to the types of communications (i.e. communications made to public 


officers) to which public interest may attach if the government invokes the privilege. Plaintiff cites no authority, and 
Defendant is aware of none, that permits a private litigant to invoke the privilege 
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The information is imperative to the defense of this defamation action, contrary to 
Plaintiff's bold and unsupported assertion. Resp. at 12. This entire action is premised on the 
veracity of Plaintiffs public statements about Ms. Maxwell to others, and Ms. Maxwell’s denial 
of the same. If Plaintiff sought or participated in a criminal investigation and made assertions or 
sworn statements that vary from the accusations that she has made in public forums, it is clear 
impeachment evidence. If any investigation concluded Plaintiff's allegations were not credible, 
any statement that Plaintiff's allegations have been “shown to be untrue” are not defamatory. If 
the agency concluded that Plaintiff is not credible for any number of reasons, that may be 
admissible evidence under FRE 608. 

Uncontroverted case law dictates that the governmental public interest privilege, even in 
the hands of the government, is very limited and requires a showing of the specific public 
interest that would be harmed by disclosure. 

[w]e do not hold that all governmental information is privileged or that such 

information may be withheld by a mere assertion of privilege. There must be 

specific support for the claim of privilege. ... Such a determination is a judicial 

one and requires that the governmental agency come forward and show that the 

public interest would indeed be jeopardized by a disclosure of the information. 

Cirale v. 80 Pine St. Corp., 316 N.E.2d 301, 304 (1974) (emphasis added). Plaintiff concedes 
she has not put forward any specific public harm that would (not merely could) be caused by 
disclosure. Instead, she claims that if ordered to do so she can prove to the Court the public 
harm that may be caused through in camera review of unidentified documents. Resp. at 11. 
Civil litigation is not shadow boxing. Plaintiff cannot file suit and then hide relevant information 
that would disprove her claims, under cover of a privilege not available to her, claim an 


unidentified public harm, and refuse to identify the alleged public harm that could be caused to 


the Defendant. Plaintiff's invocation of a public interest privilege must be rejected. 
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B. Retention and Fee Agreements Are Not Subject to the Attorney Client 
Privilege or Work Product Doctrine and Must Be Produced 


Plaintiff also fails to cite to a single case that holds that retainer agreements, identity of 
clients or fee arrangements are subject to attorney client privilege. They are not. See United 
States v. Pape, 144 F.2d 778, 782 (2d Cir. 1944) (The “fact of retainer [and] identity of the 
client” are not privileged, because they do not qualify as “confidential communications” made 
for the purpose of securing legal advice); Gaus v. Conair Corp., No. 94 Civ. 5693(KTD)(FM), 
2000 WL 358387, at *3 (S.D.N.Y. Apr. 7, 2000). Absent any authority holding fee agreements 
are privileged — the only basis asserted by Plaintiff for her withholding-- they must be produced. 

Sidestepping any legal analysis of privilege, Plaintiff instead concocts a circular 
argument: because, she says, an engagement could exist without a written agreement, the written 
agreement will not prove or disprove the existence of an engagement for purposes of evaluating 
Plaintiff's privilege log, and therefore the agreements need not be produced. First, Plaintiff 
waived any relevance objection; she only withheld the documents based on claimed attorney- 
client and work product privileges.° Second, if the engagement letters limit the nature of the 
engagement (i.e. the client is Virginia Giuffre and the engagement relates to a defamation 
action), some of the claimed “privileged” documents are not actually privileged. For example, 
numerous privilege log entries concern advice relating to Victims Refuse Silence, an 


organization Plaintiff and her attorney, Bradley Edwards, formed on December 23, 2014.7 If 


§ Response to Request No. 4 Ms. Giuffre objects to this request in that it seeks information that is protected by the 
attorney client, work product, joint defense and other applicable privileges. Ms. Giuffre is withholding documents 
based on this objection. Specifically, Ms. Giuffre is withholding documents reflecting the engagements between 
herself and her attorneys she has engaged in relation to the above-captioned action and other actions as those 
documents involve privileged communications. (emphasis added). 

7 For example, Entry 134 of the privileged log is an email chain dated 4/17/2015, From Paul Cassell to 

brad @pathtojustice.com, cc Smccawley@BSFLLP.com, brittany @pathtojustice.com, eperez@BSFLLP.com, and 
robiejennag @y7mail.com, described as Email chain with Cassell, McCawley, Edwards, Garvin, Beloof, Henderson, 
Giuffre and BSF staff re legal advice re VRS registrations. If there is no attorney client relationship with VRS, this 
is simply business advice and should not be withheld. 
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Boies Schiller does not represent Plaintiff regarding VRS, their attorneys’ communications with 
Plaintiff and with her other attorneys, including Edwaards, are not privileged, if the subject is 
VRS. If Plaintiff claims these communications are privileged because Victims Refuse Silence is 
a client without a retainer letter, Plaintiff's own reasoning proves why her response to 
Interrogatory No. 3 (requesting identification of attorneys who represent her, the dates of their 
engagement, and the nature of the engagement) is completely deficient. Nowhere does she 
identify any of the listed counsel as representing her or VRS regarding any subject. Both the 
engagement letters (showing client, fee and scope of representation) and a complete response to 
Interrogatory 3 are necessary to evaluate Plaintiff’s privilege claims. 


Cc. Plaintiff’s Deposition Transcript in Dershowitz Matter and Her 
Settlement Agreement with Jeffery Epstein Should Be Produced 


Plaintiff claims she cannot produce her deposition transcript in Edwards and Cassell v. 
Dershowitz, 15-000072, in Broward County, Florida because “[t]he Court specifically sealed the 
deposition transcript of this sex abuse victim and ordered it could not be publicly disclosed.” 
Resp. at 16. The claim that the transcript is “sealed” is a gross exaggeration of the applicable 
“Confidentiality” order. The judge did not “seal” the transcript. He ordered “[t]he deposition 
testimony of Non-Party Virginia Giuffre will be designated “Confidential” and not subject to 
“public” disclosure. It may only be filed under seal.” Menninger Decl. Ex. C. Plaintiff has 
already produced in this action numerous documents she marked as “confidential” and produced 
in the Edwards & Cassell v. Dershowitz action. 

Plaintiffs counsel is the one who moved for the Confidentiality order in that case, drafted 
the proposed order entered, and could have sought more stringent protections, including 
precluding production of the deposition outside of the Edwards case. Plaintiffs counsel did not, 


instead she asked for and got a prohibition on “public” disclosure. Disclosure under the 
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Protective Order in this case is not “public” disclosure, and any filing of portions of that 
transcript in this case would be filed under seal here, and thus compliant with the Florida Order. 
There is no basis to withhold Plaintiffs deposition transcript. 

With respect to Plaintiff’s settlement agreement with Jeffrey Epstein, Ms. Maxwell posed 
a simple question — does the agreement provide an exception to the confidentiality provision for 
production pursuant to subpoenas or lawful discovery requests? If so, the document should be 
produced. Plaintiff refuses to answer this most basic question, presumably because the response 
would show that production is required without violation of the agreement. Plaintiff is not 
entitled to impose unilateral hurdles of obtaining a “waiver” from a third party to produce a 
document if she has the right and ability to produce it without violating the agreement’s terms. 


D. Plaintiff Must Produce Medical Records and Releases 


Defendant has requested, multiple times and in multiple ways, information concerning 
any medical and mental health treatment that Plaintiff has received for the period prior to, during 
and subsequent to, the time period that Plaintiff claims she was “sexually trafficked” by 
Defendant. She has asked Plaintiff to identify her treatment providers, reveal what medications 
she was taking, has asked her to sign releases for her records from those providers, and has asked 


for any documents used to identify those providers. See Interrog. 12-13, Interrog. Ex. A, RFP 1. 


Plaintiff concedes, as she must, that she has waived her privacy rights with respect to 
these records based on her lawsuit, Resp. at 17, but claims that the issue is one of “relevancy” 
and “undue burden.” She agrees to produce, but has not, “medical records relating to her 
[alleged] sexual abuse at the hands of Epstein and Defendant, as well as all records relating to 
her injuries from the [alleged] defamations.” Resp. at 17. She falsely asserts that she has 
“provided extensive medical records from the time when Defendant was sexually abusing and 


trafficking her.” Jd. at 18. 


Case 1:15-cv-07433-LAP Document 99 Filed 04/15/16 Page 12 of 22 


In fact, Plaintiff has not produced her medical records from the period from 1998-2002, 
nor from other numerous boys and men she claims sexually abused her, nor from the period of 
time between 2002-present for injuries she either (a) attributes to Ms. Maxwell, or (b) would 
provide alternate causation for many of Plaintiff’s significant and sustained mental health and 


substance abuse problems. To wit: 


e Plaintiff claimed to the FBI that the man who abused her “prior to” Epstein “gave her 
pharmaceutical drugs” [GIUFFRE1236] 


e  Plaintiff’s family told the press, that, prior to meeting Jeffrey Epstein, Virginia Roberts 
‘sank into drug addiction. ...‘She smoked weed and didn’t spend a lot of time at school.’ 
Her elder brother Daniel took her to rehab aged just 15 or 16. Virginia was definitely 
troubled.”* 


aintiff’s family claims that, prior to meeting Epstein, Plaintiff had an eating disorder.° 


P 

Plaintiff’s friends revealed to the press that she met Epstein while she was living in a 
drug rehabilitation facility.'° 
P 


aintiff reported to the Daily Mail that she took “up to eight pills of Xanax a day” during 
the time she claims she was with Jeffrey Epstein." 


e Records in Plaintiff’s possession reveal that, while she claims she was supposedly being 
held captive as a sex slave, her parents took her to family doctors, an imaging center and 
an OB/GYN in Florida. [Mar-A-Lago 0041, 0051, 0054, 0057] 


® Susan Churcher, “Virginia Roberts’s Aunt Reveals Jeffrey Epstein Girl Says I Am In Fear for My Life,” Daily 
Mail Online, (Jan. 10, 2015). 

° Id. 

10 Rich Schapiro, et al., “Jeffrey Epstein accuser was not a sex slave, but a money-hungry sex kitten, her former 
friends say,” NY Daily News (Mar. 1, 2015) (“In 1998, the 15-year-old Roberts was living in a substance abuse 
treatment facility in Lake Worth called Growing Together — according to Guderyon, who was there at the same 
time. That summer Roberts was recruited to provide massages for Epstein.”). 

"Susan Churcher, “Prince Andrew and the 17-year-old-girl his sex offender friend flew to Britain to meet him,” 
Daily Mail Online (Mar. 2, 2011). 
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Plaintiff has produced, thus far, only 1) records from a New York hospital, '? 2) records 
from two Australian hospitals in 2003 for Plaintiff's gynecological problems, 3) the identities of 
a family care doctor in Colorado and a therapist in Australia. She has not identified any of her 
other treatment providers from before meeting Epstein, including her drug rehabilitation facility, 
her medical source for “8 pills of Xanax” per day, her OB and family doctors from that time 
period in Florida, her other mental health records from Australia or Florida or in Colorado, nor 
for any of her many mental health and drug issues prior to meeting Epstein. 

Plaintiff fails to rebut the case law Defendant cited’ that requires Plaintiff to identify all 
of her physicians, psychologists and psychiatrists, and records from or releases for each because 
she has put her medical and psychological condition at issue by pleading emotional distress 
damages. Plaintiff's treatment for medical or psychological damage, whether occurring prior to 
or after the time frame she claims she was being sexually trafficked, and her history of drug 
abuse and treatment are “likely to reveal evidence of alternative or intervening causes for the 
damages claimed by plaintiff.” Bruno v. CSX Transp., Inc., 262 F.R.D. 131, 133-34 (W.D.N.Y. 
2009); see also Zakrzewska v. New Sch., No. 06 CIV. 5463 (LAK), 2008 WL 126594, at *2 
(S.D.N.Y. Jan. 7, 2008) (defense entitled to discovery of prior sexual history and treatment for 
bulimia and depressions which might show that emotional distress caused at least in whole or 
part by other events); Rhodes v. Motion Indus., Inc., No. 1:07-CV-251, 2008 WL 4646110, at *5 
(E.D. Tenn. Oct. 17, 2008) (discovery of prior sexual abuse compelled because other stressors 
besides the alleged abuse might be responsible for plaintiffs psychiatric condition). 

As held in the cases cited by Plaintiff “[t]he burden of demonstrating that certain records 
are immune from discovery is on the party asserting such immunity” Wachtman v. Trocaire 


"? Contrary to Plaintiff's assertion, these documents do not mention Jeffrey Epstein or Ghislaine Maxwell being 
present. 
'3 Motion to Compel at 18-19. 
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Coll., 532 N.Y.S.2d 943, 944 (4" Dep't 1988). Plaintiff has not met this burden.'* Instead, 
Plaintiff unilaterally imposed her own limitations. She has refused to identify providers or 
produce records from (a) the period prior to meeting Defendant, including her drug abuse, eating 
disorders and claimed sexual abuse, (b) the period during the time she claims Defendant abused 
her, including her treating physician and OB/GYN, and (c) the period after she “fled” to 
Australia, when intervening life difficulties may be the true cause of any of her claimed psychic 
problems. Because they are relevant to her current damage claims, Plaintiff should be required 
to fully respond to Interrogatory Nos. 12, 13 and Requests for Production 1, 2, with the limitation 
identified in footnote 13. 


E. Documents Concerning Plaintiffs Claimed Prior Sexual Abuse Are 
Relevant and Discoverable 


Plaintiff has told the entire world that she was a victim of repeated sexual abuse prior to 
ever meeting Ghislaine Maxwell. In fact, these statements of prior abuse were part and parcel of 
Plaintiff's allegations published in Britain “and elsewhere” to which Maxwell responded and 
which forms the basis of this action. In exchange for hundreds of thousands of dollars, Plaintiff 
told The Mail on Sunday in 2011: 


“Born in Sacramento, California, in August 1983, Virginia spent her early years 
on a small ranch on the West Coast of America. This seemingly idyllic childhood 
ended when she was sexually molested by a man close to her family. 


The fallout from that led to her parents temporarily splitting up. Blaming herself, 
Virginia began to get into trouble aged 11, she was sent to live with an aunt but 
repeatedly ran away. 


Living on the streets, she was beaten up and slept with at least two older men in 


™ Defendant agrees that medical providers who treated Plaintiff for things such as chicken pox and the common flu 
might not have relevant information, and would have agreed to reasonable limitation has they been proposed. 
Defendant agrees to limit the request to exclude treatment related to common colds and flu, and Plaintiff's 
gynecological visits or hospital stays related to the births of her three children, except to the extent any of these 
records reference, refer to, or relate to her claimed mental health problems or her claimed sexual abuse. 
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return for food. ‘I was a paedophile’s dream,’ she says.”'> 


The press documented other instances of Plaintiffs claims that she was the victim of 
sexual abuse. See Oren Yanev, “EXCLUSIVE: Alleged ‘sex slave’ of Jeffrey Epstein, Prince 
Andrew accused two men of rape in 1998, but was found not credible,” NY Daily News (Feb. 
23, 2015). In that case, Plaintiff reportedly was living at a group home for drug abusers, ran 
away and later claimed that during her absence she was raped by two young men. Jd. After a 
months long investigation, the state’s attorney concluded that Plaintiff was not credible and 
dropped the charges against the two. Jd. In that news story, Plaintiff's current counsel, Ms. 
Sigrid McCawley, vouches for her client’s credibility in the 1998 case, yet simultaneously claims 
she has no law enforcement records of the incident. '° 

Now, after herself publishing her claims of prior abuse (or false claims of abuse) to the 
world, Plaintiff wants to shield Defendant from discovery related to her paid-for news story. 
Plaintiff does not attempt to justify her refusal to produce the records; her Response to the 
Motion to Compel simply states, without justification, that the records are being withheld.'7 

As discussed above, evidence of sexual abuse allegations prior to 1999 are relevant to 
alternative causation and claims of emotional distress damages. Rhodes v. Motion Indus., Inc., 
2008 WL 4646110, at *5; Delaney v. City of Hampton, 999 F.Supp. 794 (E.D.Va. 1997), aff'd, 
135 F.3d 769 (4th Cir. 1998) (plaintiff's prior sexual abuse admissible under Rule 412 to show 
“other stressors in her life besides the alleged abuse by [the plaintiff] might be responsible for 


her psychiatric condition”). Likewise, given the nature of this defamation claim, as a witness, 


'S Churcher, “Prince Andrew and the 17-year-old Girl,” supra. 
'© Compare id. (McCawley said “in a statement”: “For the prosecutors to describe her as not credible means only 
that they did not think they had sufficient evidence to win. But she was raped.”) with Resp. to Req. No. 3 (Plaintiff 
“withholding [law enforcement records] that concern or relate to any currently ongoing investigation by any law 
enforcement agency under the public interest and other applicable privileges”). 
"In fact, Resp. at 3, n.5, is the first time Plaintiff even revealed that she is withholding documents of supposed 
“prior abuse.” 
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Plaintiff must testify about the credibility of her statement of sexual abuse at issue in this case. 
Plaintiffs previous instances of fabricating sexual abuse claims to law enforcement agencies and 
in the press are the permissible subject of cross-examination as “probative of the character for 
truthfulness or untruthfulness of [the witness].” Fed. R. Evid. 608(b). 

il. PLAINTIFF IMPROPERLY REFUSED INTERROGATORY RESPONSES 

A. Interrogatories are Permissible under Local Rule 33.3 

Contrary to Plaintiff's contention, this Court did not find on the March 24" telephonic 
hearing that Plaintiff need not respond to any interrogatories. To the contrary, the Court 
requested additional briefing to be filed by March 31“, which is exactly why Ms. Maxwell filed 
her Motion to Compel on that date, including Plaintiff's failure to respond to interrogatories. 

In her Response, Plaintiff largely failed to address the arguments regarding her deficient 
interrogatory responses, and therefore should be deemed to have waived any such arguments. 
Resp. at 2, 13-14, 20 and 22. In any event, Ms. Maxwell’s interrogatories comply with Local 
Rule 33.3 and Plaintiff should both be compelled to fully respond and should be sanctioned for 
her failure to fully and timely respond to Interrogatories 5-14. 


1. Local Rule 33.3(a) Allows Interrogatories Concerning Names of 
Witnesses and Custodians of Records — 


Local Rule 33.3(a) permits at the outset of discovery interrogatories “seeking names of 
witnesses with knowledge of information relevant to the subject matter of the action, the 
computation of each category of damage alleged, and the existence, custodian, location and 
general description of relevant documents, including pertinent insurance agreements, and other 
physical evidence, or information of a similar nature.” Defendant’s interrogatories do just that: 


e 1-addresses where Plaintiff lived, dates, names of witnesses who lived with her 


e 2-email and cellphone account names and numbers 
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e 3-names of her attorneys, locations, and dates of representation 


e 4-existence, custodian and location of documents reflecting communications with 
law enforcement agencies 


e 5-existence, custodian and location of documents reflecting communications with 
media 


e 6 —the exact “false statements” attributable to Ms. Maxwell, i.e., necessary to identify 
the location of witnesses and documents concerning whether those statements reflect 
a true and accurate account of what she said 


e 7 —identities, location and existence of other defamers of Plaintiff, i.e., alternate 
sources of injury to Plaintiff 


e 8 —names of witnesses, locations, who represent the “high profile individuals” she 
purportedly was sexually trafficked to by Defendant 


e 9 —names of witnesses - employers, locations, dates of employment for purposes of 
obtaining her earnings records, affecting her computation of damages 


e 10 other sources of income, i.e., witnesses, locations, dates, for purposes of 
obtaining her earnings records, affecting her computation of damages 


e 11 facts concerning her “lost wages” and “loss of earning capacity,” — i.e., seeking 
names of witnesses and existence and location of records that support her 
computation of damages 


e 12 and 13 — identity and location of her health care providers — i.e., names of 
witnesses and existence and location of documents that support her claimed non- 
economic damages 


e 14—names, existence and location of witnesses to provide alternate sources of injury 
to Plaintiff that would refute her claimed non-economic damages. 


Plaintiff nevertheless, completely refused to answer Nos. 5-14 and only gave partial, 
incomplete, and bad-faith responses to Nos. 1-4. Her unjustifiable refusal to respond is 


sanctionable. 


2. Local Rule 33.3(b) Also Allows Interrogatories as a “More 
Practical” Means of Obtaining Discovery 


Additionally, Local Rule 33.3(b) authorizes, “during discovery,” interrogatories which 
“are a more practical method of obtaining the information sought than a request for production or 


deposition.” Defendant’s interrogatories also qualify under this category --— the kind of minutiae 
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that Plaintiff is unlikely to “recall” at the time of her deposition, such as all cellphone numbers 
she has used, the dates she and her attorneys communicated with the media, etc. 


B. Plaintiff Refuses To Provide Her Residence, Domicile And Address 
Where She Lived During Alleged “Defamation.” 


Plaintiff claims she was willing to, and has already, responded to Interrogatory | and 
complied with the requirement of Local Rule 26.1.'* This is untrue. Rather, Plaintiff's counsel 
provided a statement (unverified by Plaintiff) that she “is temporarily residing in Australia to 
assist in caring for a sick relative and is located at [address in Australia].” This is neither her 
permanent residence nor her domicile.'? The Federal Rules define a person’s domicile as “the 
place where a person has ‘his true fixed home and principal establishment, and to which, 
whenever he is absent, he has the intention of returning.”” Linardos v. Fortuna, 157 F.3d 945, 
948 (2d Cir. 1998). While Plaintiff may temporarily reside at an Australia address, it is just that 
—“temporary.” If Plaintiff still maintains a home, receives mail, files taxes and lists a Colorado 
address as her residence, and intends to return to Colorado, she must provide that address — it is 
both her residence and her domicile. 

In this defamation action, Plaintiff claims damages for “loss of standing in the 
community.” Menninger Decl., Ex D at 16 (Pl. Supp. Rule 26(a) Discl.). A finder of fact will 
have to gauge the loss of standing in the community “primarily in light of the very communities 
in which the Plaintiff lives and works.” In re Koperski, 540 B.R. 394, 403-04 (Bankr. D. Minn. 


2015).2° Ms. Maxwell is entitled to discovery to determine what Plaintiff's reputation in her 


18 The Rule requires: “A party shall furnish to any other party, within seven (7) days after a demand, a verified 
statement setting forth: (a) If the responding party is a natural person, that party’s residence and domicile, and any 
state or other jurisdiction of which that party is a citizen for purposes of 28 U.S.C. § 1332” LCiv.R. 26.1. 

'° Plaintiff has pled in her complaint, for purposes of establishing diversity jurisdiction, that she is a citizen of 
Colorado. Cplt. at 6. 

20 see also N.Y. Pattern Jury Instr.--Civil 3:29 (“Defendant claims that plaintiff's reputation and standing in the 
community at the time defendant's statement was published was so [bad] that only slight, if any, harm could have 
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community was at the time the alleged defamatory statement to determine if there was any 
change to her reputation in that community. If Plaintiff's friends and neighbors already believed 
Plaintiff was a liar, Plaintiff was unknown in the community, or that community was unaware of 
the alleged “defamatory” statement, there no proof of loss of reputation. Yet, Plaintiff still 
refuses to identify the community she lives in now, provides only “approximate” date ranges for 
her residence in 2014-2015,2! and provides no information on her residence from some unknown 
time in 2015 to present (other than her temporary location in Australia) making it impossible to 
determine Plaintiff's community at the time of the alleged defamatory statement (January 2015). 

Plaintiff must be compelled to comply with Local Rule 26.1, providing her permanent 
residential address and domicile, and complete her responses to Interrogatory Number 2 
providing exact dates of residency for all residences through present. 

Cc. Plaintiff’s other incomplete and evasive answers are improper. 

Plaintiff's other scant interrogatory responses are incomplete and evasive. For example: 

Plaintiff disclosed one email address, robiejennag@ y7mail.com, which she certifies is the 
only one she has used from 1998 — present. However, she provided discovery documents 
showing emails to and from “Virginia Giuffre” and that account, plus additional accounts which 
she did not disclose including jennag1203 @hotmail.com. (GIUFFRE3809). 

Plaintiff purports to provide a list of all her attorneys, yet (as described infra) does not 
provide the dates or natures of their representation. Further, Plaintiff provided with her privilege 
log a “list of attorneys identified on her privilege log,” which includes attorneys as “counsel for 


Virginia Giuffre” who are not identified in response to Interrogatory No. 3. 


been caused by the statement. In deciding the amount of compensatory damages, you will take into consideration the 
evidence offered by both sides regarding plaintiff's reputation at the time defendant's statement was published.”). 

2 

a Menninger Decl. Ex. A, Resp. to Interrog. No. 2: “1270 J. Street, Penrose, CO 81240, from approximately 2014 
— 2015.” 
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Plaintiff also refuses to identify the dates and times she and her attorneys have 
communicated with law enforcement, citing as discussed earlier, the “public interest privilege.” 
But it is clear that Plaintiff has had numerous encounters with law enforcement, in 1996-2002, 
and since 2011, that have nothing to do with any “currently ongoing” investigation.” 

Plaintiff refuses to identify the employers she has had since 1998 and the dates of 
employment, or her other sources of income. 

Plaintiff hides behind Local Rule 33, which does not prohibit such interrogatories, and 
unjustifiably utterly failed to respond. 

Iv. MS. MAXWELL ENTITLED TO ATTORNEYS’ FEES 

Defendant requested attorneys’ fees for Plaintiff's failure to respond to 9 interrogatories, 
her incomplete and evasive answers to 4 interrogatories, her failure to execute her interrogatory 
responses, and her production (after the motion to compel) of documents, and her failure to 
produce relevant documents based on inapplicable privileges and objections. 

In Response, Plaintiff does not justify her refusal to answer interrogatories, instead 
relying on the Local Rule that does not prohibit the type of interrogatories sought. She concedes 
that she failed to sign her interrogatory responses until after the Motion to Compel, without 
justification. And she does nothing to explain why she switched her “privilege” from numerous 
inapplicable ones to the equally inapplicable “public interest” privilege. 

Based on these facts, sanctions in the form of attorneys’ fees to be paid by Plaintiff 
and/or her attorney are appropriate. For example, despite being made aware of this deficiency in 
the Original Responses, Plaintiff again failed to sign the Supplemental Reponses, contrary to 


Rule 26(g) and 33(b)(5). Fed. R. Civ. P. Rule 26(g); Walls v. Paulson, 250 F.R.D. 48 (D.D.C. 


” See Carol Graham, “Aunt reveals Jeffrey Epstein girl says I am in fear for my life,” Daily Mail.com (Jan. 10, 
2015) (At age 18, “while still in Epstein’s orbit, Virginia was also working at the Roadhouse Grill, a burger bar in 
Palm Beach, when she was accused of stealing £200 from her employer.”). 
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2008) (sanctioning Plaintiff for failure to sign Supplemental Interrogatory responses). The 
objections she maintains remain improper and unrecognized. The sanction for improper 
certifications of objections requires “the court, on motion or on its own, must impose an 
appropriate sanction on the signer, the party on whose behalf the signer was acting, or both 
[which] ... may include an order to pay the reasonable expenses, including attorney's fees...” 
Fed. R. Civ. P. 26(g)(3). 

In this case, the Court must impose sanctions against Plaintiff and/or her counsel. There 
is simply no justification for Plaintiff's refusal to respond to these properly issued discovery 
requests, and Plaintiff can provide none. Not once does Plaintiff's counsel claim the discovery 
requested is irrelevant or unnecessary, nor could she. Instead, she interposes meritless objections 
in order to delay these proceedings and force Ms. Maxwell to file a motion to obtain discovery. 


CONCLUSION 
Wherefore, Defendant requests that the Court compel Plaintiff to: 


1) Provide complete responses Interrogatories 1-4, and indicating what, if any, information 
is being withheld on the basis of objection; 


2) Provide responses to Interrogatories 5-14, each of which she has failed to answer based 
on unfounded objections; 


3) Specifically state for each objection made to the 37 Requests for Production what, if any, 
documents are being withheld and the specific objection under which it is being withheld; 


4) Produce all documents requested in RFP’s 1-37 that are within her possession, custody or 
control, or that of her attorneys, after a reasonable and diligent inquiry and search. 


Defendant further requests the Court to 1) enter an Order for attorney costs and fees 
associated with this Motion pursuant to C.R.C.P. 26 and 37(a)(4); 2) Ordering that Ms. 
Maxwell’s deposition shall not be held until Plaintiff has complied with the Court’s Order, and 
such other and further relief as the Court deems appropriate. 


Dated: April 15, 2016. 
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Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 


CERTIFICATE OF SERVICE 


I certify that on April 15, 2016, I electronically served this DEFENDANT'S REPLY IN 
SUPPORT OF MOTION TO COMPEL RESPONSES TO DEFENDANT'S FIRST SET OF 
DISCOVERY REQUESTS TO PLAINTIFF via ECF on the following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 


/s/ Nicole Simmons 


Nicole Simmons 
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Defendant Ghislaine Maxwell, through counsel, hereby submits this Reply in Support of 
her Motion to Compel Responses to Defendant’s First Set of Discovery Requests (“Motion”), in 
rebuttal to Plaintiff's Response in Opposition to Defendant’s Motion to Compel (“Resp.”). 

INTRODUCTION 

Plaintiff's Response demonstrates exactly why the Motion was necessary. Not until the 
Motion was filed did Plaintiff “supplement” her privilege log, specifically identify some of the 
documents she is withholding, produce relevant documents clearly in her possession, concede to 
providing information previously withheld, or provide previously requested verification of her 
interrogatory responses. Even then, the supplemental information fails to comply with the 
Requests, and she failed to supplement valid and necessary interrogatory questions. The 
objections Plaintiff persists in asserting are improper, and all but one category of documents 
(pictures of her children) must be produced. Response to the Interrogatories is necessary prior to 
Ms. Maxwell’s deposition to prevent Plaintiff's ambush tactics.! 

ARGUMENT 


L PLAINTIFF MISREPRESENTED TO THIS COURT WHICH DOCUMENTS 
SHE HAS PRODUCED AND WITHHELD. 


A. Plaintiff’s Response is Misleading, At Best 
Plaintiff provided a list of documents she claims to have produced. Resp. at 2. She has 


not. 


e Plaintiff claims she produced “copies of her tax returns.” Jd. Not so. Plaintiff 
produced one tax return, for 2006, prior to the Motion to Compel, and two more, 
2005 and 2011, after. She has yet to produce the remaining 15 years. 


' Defendant will not waste the Court’s time responding to Plaintiff's bloviated cries that Ms. Maxwell’s 
discovery responses were deficient or that Ms. Maxwell has fewer discoverable documents than does she. Plaintiff's 
motion to compel has already been litigated and largely denied. In any event, Ms, Maxwell did not sexually abuse 
or traffic Plaintiff and therefore has no documents to substantiate Plaintiff's false claims. Moreover, because she is 
the plaintiff and has put her credibility, motives, and character into question by virtue of her claims in this lawsuit, 
Plaintiff must be prepared to cough up any evidence — or more likely, contradictory evidence — that she and her 15 
attorneys’ have spent the last 5 years of unsuccessful litigation and media-spin to concoct. 
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B. 


She said she has requested records from all of her medical provider records. 
Resp. at 16-19. She has not. She has disclosed only two medical care providers 
and refused to identify countless others from the relevant time period, including 
her treating family physician and OB/GYN from the period when she claims she 
was a “sex slave.” 


She purports to have “disclosed her address.” Resp. at 7. Not true. 
Contemporaneous with filing her Response, her attorney provided by unverified 
letter an address in Australia where Plaintiff “temporarily resid[es].” 


She disingenuously argues that she “executed” her discovery responses. Resp. at 
7. She only did so a mere two hours before filing her Response. 


She asserts she produced all attachments to emails. Resp. at 6-7. She has not. As 
she ably illustrates in her own Response, Plaintiff went back, searched, and found 
the undisclosed attachment to an email. Countless other attachments still have not 
been produced. 


She claims she is not withholding any documents based on “copyright” and 
“proprietary” objections. In fact, she did withhold those documents — until this 
Court overruled her objection on March 17": (Transcript at 13-17). She then 
provided thousands of pages of supposedly “copyright protected” and 
“proprietary” emails and correspondence (including emails she has received 
rejecting her book proposal). Her “copyright” designations are frivolous. 


She touts the privilege log she claims lists all documents withheld pursuant to all 
privileges, including the “public interest privilege.” Yet, she only produced the 
April 4, 2016 log, listing the “public interest privilege” mere hours before filing 
her Response. Her log is inaccurate and incomplete in numerous respects. 


Plaintiff’s Responses and Log Fail to Reveal Whether Privilege 
Claimed as to Any Category of Documents 


Plaintiff misleadingly asserts the “only” documents she has withheld are those listed in 


her Response at 3. Untrue. The failure of Plaintiff to specifically state —as Defendant did’ — as 


to which request she withheld “privileged” documents renders it impossible evaluate her 


privilege claims. Plaintiff repeatedly asserts her talismanic objection that each RFP calls for 


“documents protected by the attorney client, work product, joint defense, public interest or any 


3 See, e.g. Def. Resp. to RFP 1 (“Subject to and without waiving the above objections, Ms, Maxwell is 
withholding documents outside of the Relevant Periods described in paragraph 15, supra, and is withholding 
production of documents that are privileged pursuant to a common interest agreement.”). 
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other applicable privilege.” Resp. to RFP 1-5, 9-20, 22-37." Then, Plaintiff says, she is 
producing, has produced or will produce “non-privileged” documents. Jd. In only two specific 
instances did Plaintiff actually state she is “withholding privileged documents,” i.¢., her 
attorneys’ fee agreements and the public interest privilege. Resp. to RFP 1, 2, 3, 4 (attached as 
Exhibit A to Menninger Decl. In Support of Motion to Compel). Yet, Plaintiff logged hundreds 
of documents on her privilege log that are neither fee agreements nor “public interest” privileged 
documents. As to which Request are these documents responsive? There is no way to know. 
Obviously the documents relate to some other Request. Plaintiff must be required to go through 
each Response and state whether she is withholding documents on the basis of privilege or, if 
based on an objection she raises, which objection. 
Il. PLAINTIFF IMPROPERLY WITHHELD RESPONSIVE DOCUMENTS 

A. Plaintiff Cannot Invoke a Public Interest Privilege 

On March 17, 2016, after Ms. Maxwell pointed out that no “investigative” privilege 
applies, Plaintiff switched tactics and provided “Supplemental” Responses on March 22, 2016 
which claimed for the first time a “public interest privilege.” Then, two weeks later, on April 4, 
2016, she provided a log indicating a public interest privilege. The log merely categorically lists 
“approximately 57” documents by and between “[t]he law enforcement entity, Virginia Giuffre, 
David Boies, Stan Pottinger, Sigrid McCawley, Paul Cassell, Brad Edwards,” identifying the 
“subject matter” as “correspondence re the currently ongoing criminal investigation of Defendant 
and others,” being withheld on the basis of “public interest” privilege. The log fails in numerous 


respects: It does not provide (a) the date or date ranges for the documents withheld; (b) the 


* Plaintiff's Responses and Objections to Defendant's First Set of Discovery Requests are attached as Exhibit A, 
Menninger Declaration, filed in support of the Motion to Compel (Doc. # 76). 
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addressor or addressee as any communication; (c) the “law enforcement entity” party to any 
communications; or (d) a description of the subject matter of any communication. 

Ignoring the clear authority cited in the Motion, and without any support legal support, 
Plaintiff alleges belatedly that she has the right to invoke the public interest privilege.” Not so. 
“The privilege belongs to the Government and must be asserted by it; it can neither be claimed 
nor waived by a private party. It is not to be lightly invoked.” United States v. Reynolds, 345 
U.S. 1, 7 (1953) (emphasis supplied); see also In re World Trade Center Bombing Litigation, 
686 N.Y.S.2d 743, 474 (1999) (“Entitlement to the privilege requires, therefore, that an agency 
claiming some special governmental-public interest ‘cone of silence’ demonstrate the specific 
public interest that would be jeopardized by an otherwise customary exchange of information.”). 
Plaintiff as a private party has no right to invoke the public interest privilege, nor has she 
demonstrated any public interest that would be jeopardized. How can the public possibly be 
harmed by disclosure of investigative information about Plaintiff's stories when she has told the 
story to every news outlet that would listen? 

Since Plaintiff has no right to invoke the “public interest” privilege, it is immaterial 
whether Defendant could obtain the information from a third party. Ms. Maxwell is unaware of 
any ongoing law enforcement investigation. In fact, the U.S. Attorney’s Office in Florida 
overseeing the CVRA case is not conducting any investigation of Ms. Maxwell and knows of no 
other law enforcement agency who is doing so. Menninger Decl. Ex. at JJ 2, 3. Regardless, Ms. 
Maxwell is not required to seek information from a third party that is within Plaintiff's 
possession, custody or control, and as to which she has no privilege. 

5 The only authority cited by Plaintiff relates to the types of communications (i.e. communications made to public 


officers) to which public interest may attach if the government invokes the privilege. Plaintiff cites no authority, and 
Defendant is aware of none, that permits a private litigant to invoke the privilege 
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The information is imperative to the defense of this defamation action, contrary to 
Plaintiff's bold and unsupported assertion. Resp. at 12. This entire action is premised on the 
veracity of Plaintiffs public statements about Ms. Maxwell to others, and Ms. Maxwell’s denial 
of the same. If Plaintiff sought or participated in a criminal investigation and made assertions or 
sworn statements that vary from the accusations that she has made in public forums, it is clear 
impeachment evidence. If any investigation concluded Plaintiff's allegations were not credible, 
any statement that Plaintiff's allegations have been “shown to be untrue” are not defamatory. If 
the agency concluded that Plaintiff is not credible for any number of reasons, that may be 
admissible evidence under FRE 608. 

Uncontroverted case law dictates that the governmental public interest privilege, even in 
the hands of the government, is very limited and requires a showing of the specific public 
interest that would be harmed by disclosure. 

[w]e do not hold that all governmental information is privileged or that such 

information may be withheld by a mere assertion of privilege. There must be 

specific support for the claim of privilege. ... Such a determination is a judicial 

one and requires that the governmental agency come forward and show that the 

public interest would indeed be jeopardized by a disclosure of the information. 

Cirale v. 80 Pine St. Corp., 316 N.E.2d 301, 304 (1974) (emphasis added). Plaintiff concedes 
she has not put forward any specific public harm that would (not merely could) be caused by 
disclosure. Instead, she claims that if ordered to do so she can prove to the Court the public 
harm that may be caused through in camera review of unidentified documents. Resp. at 11. 
Civil litigation is not shadow boxing. Plaintiff cannot file suit and then hide relevant information 
that would disprove her claims, under cover of a privilege not available to her, claim an 


unidentified public harm, and refuse to identify the alleged public harm that could be caused to 


the Defendant. Plaintiff's invocation of a public interest privilege must be rejected. 
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B. Retention and Fee Agreements Are Not Subject to the Attorney Client 
Privilege or Work Product Doctrine and Must Be Produced 


Plaintiff also fails to cite to a single case that holds that retainer agreements, identity of 
clients or fee arrangements are subject to attorney client privilege. They are not. See United 
States v. Pape, 144 F.2d 778, 782 (2d Cir. 1944) (The “fact of retainer [and] identity of the 
client” are not privileged, because they do not qualify as “confidential communications” made 
for the purpose of securing legal advice); Gaus v. Conair Corp., No. 94 Civ. 5693(KTD)(FM), 
2000 WL 358387, at *3 (S.D.N.Y. Apr. 7, 2000). Absent any authority holding fee agreements 
are privileged — the only basis asserted by Plaintiff for her withholding-- they must be produced. 

Sidestepping any legal analysis of privilege, Plaintiff instead concocts a circular 
argument: because, she says, an engagement could exist without a written agreement, the written 
agreement will not prove or disprove the existence of an engagement for purposes of evaluating 
Plaintiff's privilege log, and therefore the agreements need not be produced. First, Plaintiff 
waived any relevance objection; she only withheld the documents based on claimed attorney- 
client and work product privileges.° Second, if the engagement letters limit the nature of the 
engagement (i.e. the client is Virginia Giuffre and the engagement relates to a defamation 
action), some of the claimed “privileged” documents are not actually privileged. For example, 
numerous privilege log entries concern advice relating to Victims Refuse Silence, an 


organization Plaintiff and her attorney, Bradley Edwards, formed on December 23, 2014.7 If 


§ Response to Request No. 4 Ms. Giuffre objects to this request in that it seeks information that is protected by the 
attorney client, work product, joint defense and other applicable privileges. Ms. Giuffre is withholding documents 
based on this objection. Specifically, Ms. Giuffre is withholding documents reflecting the engagements between 
herself and her attorneys she has engaged in relation to the above-captioned action and other actions as those 
documents involve privileged communications. (emphasis added). 

7 For example, Entry 134 of the privileged log is an email chain dated 4/17/2015, From Paul Cassell to 

brad @pathtojustice.com, cc Smccawley@BSFLLP.com, brittany @pathtojustice.com, eperez@BSFLLP.com, and 
robiejennag @y7mail.com, described as Email chain with Cassell, McCawley, Edwards, Garvin, Beloof, Henderson, 
Giuffre and BSF staff re legal advice re VRS registrations. If there is no attorney client relationship with VRS, this 
is simply business advice and should not be withheld. 
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Boies Schiller does not represent Plaintiff regarding VRS, their attorneys’ communications with 
Plaintiff and with her other attorneys, including Edwaards, are not privileged, if the subject is 
VRS. If Plaintiff claims these communications are privileged because Victims Refuse Silence is 
a client without a retainer letter, Plaintiff's own reasoning proves why her response to 
Interrogatory No. 3 (requesting identification of attorneys who represent her, the dates of their 
engagement, and the nature of the engagement) is completely deficient. Nowhere does she 
identify any of the listed counsel as representing her or VRS regarding any subject. Both the 
engagement letters (showing client, fee and scope of representation) and a complete response to 
Interrogatory 3 are necessary to evaluate Plaintiff’s privilege claims. 


Cc. Plaintiff’s Deposition Transcript in Dershowitz Matter and Her 
Settlement Agreement with Jeffery Epstein Should Be Produced 


Plaintiff claims she cannot produce her deposition transcript in Edwards and Cassell v. 
Dershowitz, 15-000072, in Broward County, Florida because “[t]he Court specifically sealed the 
deposition transcript of this sex abuse victim and ordered it could not be publicly disclosed.” 
Resp. at 16. The claim that the transcript is “sealed” is a gross exaggeration of the applicable 
“Confidentiality” order. The judge did not “seal” the transcript. He ordered “[t]he deposition 
testimony of Non-Party Virginia Giuffre will be designated “Confidential” and not subject to 
“public” disclosure. It may only be filed under seal.” Menninger Decl. Ex. C. Plaintiff has 
already produced in this action numerous documents she marked as “confidential” and produced 
in the Edwards & Cassell v. Dershowitz action. 

Plaintiffs counsel is the one who moved for the Confidentiality order in that case, drafted 
the proposed order entered, and could have sought more stringent protections, including 
precluding production of the deposition outside of the Edwards case. Plaintiffs counsel did not, 


instead she asked for and got a prohibition on “public” disclosure. Disclosure under the 
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Protective Order in this case is not “public” disclosure, and any filing of portions of that 
transcript in this case would be filed under seal here, and thus compliant with the Florida Order. 
There is no basis to withhold Plaintiffs deposition transcript. 

With respect to Plaintiff’s settlement agreement with Jeffrey Epstein, Ms. Maxwell posed 
a simple question — does the agreement provide an exception to the confidentiality provision for 
production pursuant to subpoenas or lawful discovery requests? If so, the document should be 
produced. Plaintiff refuses to answer this most basic question, presumably because the response 
would show that production is required without violation of the agreement. Plaintiff is not 
entitled to impose unilateral hurdles of obtaining a “waiver” from a third party to produce a 
document if she has the right and ability to produce it without violating the agreement’s terms. 


D. Plaintiff Must Produce Medical Records and Releases 


Defendant has requested, multiple times and in multiple ways, information concerning 
any medical and mental health treatment that Plaintiff has received for the period prior to, during 
and subsequent to, the time period that Plaintiff claims she was “sexually trafficked” by 
Defendant. She has asked Plaintiff to identify her treatment providers, reveal what medications 
she was taking, has asked her to sign releases for her records from those providers, and has asked 


for any documents used to identify those providers. See Interrog. 12-13, Interrog. Ex. A, RFP 1. 


Plaintiff concedes, as she must, that she has waived her privacy rights with respect to 
these records based on her lawsuit, Resp. at 17, but claims that the issue is one of “relevancy” 
and “undue burden.” She agrees to produce, but has not, “medical records relating to her 
[alleged] sexual abuse at the hands of Epstein and Defendant, as well as all records relating to 
her injuries from the [alleged] defamations.” Resp. at 17. She falsely asserts that she has 
“provided extensive medical records from the time when Defendant was sexually abusing and 


trafficking her.” Jd. at 18. 
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In fact, Plaintiff has not produced her medical records from the period from 1998-2002, 
nor from other numerous boys and men she claims sexually abused her, nor from the period of 
time between 2002-present for injuries she either (a) attributes to Ms. Maxwell, or (b) would 
provide alternate causation for many of Plaintiff’s significant and sustained mental health and 


substance abuse problems. To wit: 


e Plaintiff claimed to the FBI that the man who abused her “prior to” Epstein “gave her 
pharmaceutical drugs” [GIUFFRE1236] 


e  Plaintiff’s family told the press, that, prior to meeting Jeffrey Epstein, Virginia Roberts 
‘sank into drug addiction. ...‘She smoked weed and didn’t spend a lot of time at school.’ 
Her elder brother Daniel took her to rehab aged just 15 or 16. Virginia was definitely 
troubled.”* 


aintiff’s family claims that, prior to meeting Epstein, Plaintiff had an eating disorder.° 


P 

Plaintiff’s friends revealed to the press that she met Epstein while she was living in a 
drug rehabilitation facility.'° 
P 


aintiff reported to the Daily Mail that she took “up to eight pills of Xanax a day” during 
the time she claims she was with Jeffrey Epstein." 


e Records in Plaintiff’s possession reveal that, while she claims she was supposedly being 
held captive as a sex slave, her parents took her to family doctors, an imaging center and 
an OB/GYN in Florida. [Mar-A-Lago 0041, 0051, 0054, 0057] 


® Susan Churcher, “Virginia Roberts’s Aunt Reveals Jeffrey Epstein Girl Says I Am In Fear for My Life,” Daily 
Mail Online, (Jan. 10, 2015). 

° Id. 

10 Rich Schapiro, et al., “Jeffrey Epstein accuser was not a sex slave, but a money-hungry sex kitten, her former 
friends say,” NY Daily News (Mar. 1, 2015) (“In 1998, the 15-year-old Roberts was living in a substance abuse 
treatment facility in Lake Worth called Growing Together — according to Guderyon, who was there at the same 
time. That summer Roberts was recruited to provide massages for Epstein.”). 

"Susan Churcher, “Prince Andrew and the 17-year-old-girl his sex offender friend flew to Britain to meet him,” 
Daily Mail Online (Mar. 2, 2011). 
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Plaintiff has produced, thus far, only 1) records from a New York hospital, '? 2) records 
from two Australian hospitals in 2003 for Plaintiff's gynecological problems, 3) the identities of 
a family care doctor in Colorado and a therapist in Australia. She has not identified any of her 
other treatment providers from before meeting Epstein, including her drug rehabilitation facility, 
her medical source for “8 pills of Xanax” per day, her OB and family doctors from that time 
period in Florida, her other mental health records from Australia or Florida or in Colorado, nor 
for any of her many mental health and drug issues prior to meeting Epstein. 

Plaintiff fails to rebut the case law Defendant cited’ that requires Plaintiff to identify all 
of her physicians, psychologists and psychiatrists, and records from or releases for each because 
she has put her medical and psychological condition at issue by pleading emotional distress 
damages. Plaintiff's treatment for medical or psychological damage, whether occurring prior to 
or after the time frame she claims she was being sexually trafficked, and her history of drug 
abuse and treatment are “likely to reveal evidence of alternative or intervening causes for the 
damages claimed by plaintiff.” Bruno v. CSX Transp., Inc., 262 F.R.D. 131, 133-34 (W.D.N.Y. 
2009); see also Zakrzewska v. New Sch., No. 06 CIV. 5463 (LAK), 2008 WL 126594, at *2 
(S.D.N.Y. Jan. 7, 2008) (defense entitled to discovery of prior sexual history and treatment for 
bulimia and depressions which might show that emotional distress caused at least in whole or 
part by other events); Rhodes v. Motion Indus., Inc., No. 1:07-CV-251, 2008 WL 4646110, at *5 
(E.D. Tenn. Oct. 17, 2008) (discovery of prior sexual abuse compelled because other stressors 
besides the alleged abuse might be responsible for plaintiffs psychiatric condition). 

As held in the cases cited by Plaintiff “[t]he burden of demonstrating that certain records 
are immune from discovery is on the party asserting such immunity” Wachtman v. Trocaire 


"? Contrary to Plaintiff's assertion, these documents do not mention Jeffrey Epstein or Ghislaine Maxwell being 
present. 
'3 Motion to Compel at 18-19. 
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Coll., 532 N.Y.S.2d 943, 944 (4" Dep't 1988). Plaintiff has not met this burden.'* Instead, 
Plaintiff unilaterally imposed her own limitations. She has refused to identify providers or 
produce records from (a) the period prior to meeting Defendant, including her drug abuse, eating 
disorders and claimed sexual abuse, (b) the period during the time she claims Defendant abused 
her, including her treating physician and OB/GYN, and (c) the period after she “fled” to 
Australia, when intervening life difficulties may be the true cause of any of her claimed psychic 
problems. Because they are relevant to her current damage claims, Plaintiff should be required 
to fully respond to Interrogatory Nos. 12, 13 and Requests for Production 1, 2, with the limitation 
identified in footnote 13. 


E. Documents Concerning Plaintiffs Claimed Prior Sexual Abuse Are 
Relevant and Discoverable 


Plaintiff has told the entire world that she was a victim of repeated sexual abuse prior to 
ever meeting Ghislaine Maxwell. In fact, these statements of prior abuse were part and parcel of 
Plaintiff's allegations published in Britain “and elsewhere” to which Maxwell responded and 
which forms the basis of this action. In exchange for hundreds of thousands of dollars, Plaintiff 
told The Mail on Sunday in 2011: 


“Born in Sacramento, California, in August 1983, Virginia spent her early years 
on a small ranch on the West Coast of America. This seemingly idyllic childhood 
ended when she was sexually molested by a man close to her family. 


The fallout from that led to her parents temporarily splitting up. Blaming herself, 
Virginia began to get into trouble aged 11, she was sent to live with an aunt but 
repeatedly ran away. 


Living on the streets, she was beaten up and slept with at least two older men in 


™ Defendant agrees that medical providers who treated Plaintiff for things such as chicken pox and the common flu 
might not have relevant information, and would have agreed to reasonable limitation has they been proposed. 
Defendant agrees to limit the request to exclude treatment related to common colds and flu, and Plaintiff's 
gynecological visits or hospital stays related to the births of her three children, except to the extent any of these 
records reference, refer to, or relate to her claimed mental health problems or her claimed sexual abuse. 
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return for food. ‘I was a paedophile’s dream,’ she says.”'> 


The press documented other instances of Plaintiffs claims that she was the victim of 
sexual abuse. See Oren Yanev, “EXCLUSIVE: Alleged ‘sex slave’ of Jeffrey Epstein, Prince 
Andrew accused two men of rape in 1998, but was found not credible,” NY Daily News (Feb. 
23, 2015). In that case, Plaintiff reportedly was living at a group home for drug abusers, ran 
away and later claimed that during her absence she was raped by two young men. Jd. After a 
months long investigation, the state’s attorney concluded that Plaintiff was not credible and 
dropped the charges against the two. Jd. In that news story, Plaintiff's current counsel, Ms. 
Sigrid McCawley, vouches for her client’s credibility in the 1998 case, yet simultaneously claims 
she has no law enforcement records of the incident. '° 

Now, after herself publishing her claims of prior abuse (or false claims of abuse) to the 
world, Plaintiff wants to shield Defendant from discovery related to her paid-for news story. 
Plaintiff does not attempt to justify her refusal to produce the records; her Response to the 
Motion to Compel simply states, without justification, that the records are being withheld.'7 

As discussed above, evidence of sexual abuse allegations prior to 1999 are relevant to 
alternative causation and claims of emotional distress damages. Rhodes v. Motion Indus., Inc., 
2008 WL 4646110, at *5; Delaney v. City of Hampton, 999 F.Supp. 794 (E.D.Va. 1997), aff'd, 
135 F.3d 769 (4th Cir. 1998) (plaintiff's prior sexual abuse admissible under Rule 412 to show 
“other stressors in her life besides the alleged abuse by [the plaintiff] might be responsible for 


her psychiatric condition”). Likewise, given the nature of this defamation claim, as a witness, 


'S Churcher, “Prince Andrew and the 17-year-old Girl,” supra. 
'© Compare id. (McCawley said “in a statement”: “For the prosecutors to describe her as not credible means only 
that they did not think they had sufficient evidence to win. But she was raped.”) with Resp. to Req. No. 3 (Plaintiff 
“withholding [law enforcement records] that concern or relate to any currently ongoing investigation by any law 
enforcement agency under the public interest and other applicable privileges”). 
"In fact, Resp. at 3, n.5, is the first time Plaintiff even revealed that she is withholding documents of supposed 
“prior abuse.” 
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Plaintiff must testify about the credibility of her statement of sexual abuse at issue in this case. 
Plaintiffs previous instances of fabricating sexual abuse claims to law enforcement agencies and 
in the press are the permissible subject of cross-examination as “probative of the character for 
truthfulness or untruthfulness of [the witness].” Fed. R. Evid. 608(b). 

il. PLAINTIFF IMPROPERLY REFUSED INTERROGATORY RESPONSES 

A. Interrogatories are Permissible under Local Rule 33.3 

Contrary to Plaintiff's contention, this Court did not find on the March 24" telephonic 
hearing that Plaintiff need not respond to any interrogatories. To the contrary, the Court 
requested additional briefing to be filed by March 31“, which is exactly why Ms. Maxwell filed 
her Motion to Compel on that date, including Plaintiff's failure to respond to interrogatories. 

In her Response, Plaintiff largely failed to address the arguments regarding her deficient 
interrogatory responses, and therefore should be deemed to have waived any such arguments. 
Resp. at 2, 13-14, 20 and 22. In any event, Ms. Maxwell’s interrogatories comply with Local 
Rule 33.3 and Plaintiff should both be compelled to fully respond and should be sanctioned for 
her failure to fully and timely respond to Interrogatories 5-14. 


1. Local Rule 33.3(a) Allows Interrogatories Concerning Names of 
Witnesses and Custodians of Records — 


Local Rule 33.3(a) permits at the outset of discovery interrogatories “seeking names of 
witnesses with knowledge of information relevant to the subject matter of the action, the 
computation of each category of damage alleged, and the existence, custodian, location and 
general description of relevant documents, including pertinent insurance agreements, and other 
physical evidence, or information of a similar nature.” Defendant’s interrogatories do just that: 


e 1-addresses where Plaintiff lived, dates, names of witnesses who lived with her 


e 2-email and cellphone account names and numbers 
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e 3-names of her attorneys, locations, and dates of representation 


e 4-existence, custodian and location of documents reflecting communications with 
law enforcement agencies 


e 5-existence, custodian and location of documents reflecting communications with 
media 


e 6 —the exact “false statements” attributable to Ms. Maxwell, i.e., necessary to identify 
the location of witnesses and documents concerning whether those statements reflect 
a true and accurate account of what she said 


e 7 —identities, location and existence of other defamers of Plaintiff, i.e., alternate 
sources of injury to Plaintiff 


e 8 —names of witnesses, locations, who represent the “high profile individuals” she 
purportedly was sexually trafficked to by Defendant 


e 9 —names of witnesses - employers, locations, dates of employment for purposes of 
obtaining her earnings records, affecting her computation of damages 


e 10 other sources of income, i.e., witnesses, locations, dates, for purposes of 
obtaining her earnings records, affecting her computation of damages 


e 11 facts concerning her “lost wages” and “loss of earning capacity,” — i.e., seeking 
names of witnesses and existence and location of records that support her 
computation of damages 


e 12 and 13 — identity and location of her health care providers — i.e., names of 
witnesses and existence and location of documents that support her claimed non- 
economic damages 


e 14—names, existence and location of witnesses to provide alternate sources of injury 
to Plaintiff that would refute her claimed non-economic damages. 


Plaintiff nevertheless, completely refused to answer Nos. 5-14 and only gave partial, 
incomplete, and bad-faith responses to Nos. 1-4. Her unjustifiable refusal to respond is 


sanctionable. 


2. Local Rule 33.3(b) Also Allows Interrogatories as a “More 
Practical” Means of Obtaining Discovery 


Additionally, Local Rule 33.3(b) authorizes, “during discovery,” interrogatories which 
“are a more practical method of obtaining the information sought than a request for production or 


deposition.” Defendant’s interrogatories also qualify under this category --— the kind of minutiae 
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that Plaintiff is unlikely to “recall” at the time of her deposition, such as all cellphone numbers 
she has used, the dates she and her attorneys communicated with the media, etc. 


B. Plaintiff Refuses To Provide Her Residence, Domicile And Address 
Where She Lived During Alleged “Defamation.” 


Plaintiff claims she was willing to, and has already, responded to Interrogatory | and 
complied with the requirement of Local Rule 26.1.'* This is untrue. Rather, Plaintiff's counsel 
provided a statement (unverified by Plaintiff) that she “is temporarily residing in Australia to 
assist in caring for a sick relative and is located at [address in Australia].” This is neither her 
permanent residence nor her domicile.'? The Federal Rules define a person’s domicile as “the 
place where a person has ‘his true fixed home and principal establishment, and to which, 
whenever he is absent, he has the intention of returning.”” Linardos v. Fortuna, 157 F.3d 945, 
948 (2d Cir. 1998). While Plaintiff may temporarily reside at an Australia address, it is just that 
—“temporary.” If Plaintiff still maintains a home, receives mail, files taxes and lists a Colorado 
address as her residence, and intends to return to Colorado, she must provide that address — it is 
both her residence and her domicile. 

In this defamation action, Plaintiff claims damages for “loss of standing in the 
community.” Menninger Decl., Ex D at 16 (Pl. Supp. Rule 26(a) Discl.). A finder of fact will 
have to gauge the loss of standing in the community “primarily in light of the very communities 
in which the Plaintiff lives and works.” In re Koperski, 540 B.R. 394, 403-04 (Bankr. D. Minn. 


2015).2° Ms. Maxwell is entitled to discovery to determine what Plaintiff's reputation in her 


18 The Rule requires: “A party shall furnish to any other party, within seven (7) days after a demand, a verified 
statement setting forth: (a) If the responding party is a natural person, that party’s residence and domicile, and any 
state or other jurisdiction of which that party is a citizen for purposes of 28 U.S.C. § 1332” LCiv.R. 26.1. 

'° Plaintiff has pled in her complaint, for purposes of establishing diversity jurisdiction, that she is a citizen of 
Colorado. Cplt. at 6. 

20 see also N.Y. Pattern Jury Instr.--Civil 3:29 (“Defendant claims that plaintiff's reputation and standing in the 
community at the time defendant's statement was published was so [bad] that only slight, if any, harm could have 
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community was at the time the alleged defamatory statement to determine if there was any 
change to her reputation in that community. If Plaintiff's friends and neighbors already believed 
Plaintiff was a liar, Plaintiff was unknown in the community, or that community was unaware of 
the alleged “defamatory” statement, there no proof of loss of reputation. Yet, Plaintiff still 
refuses to identify the community she lives in now, provides only “approximate” date ranges for 
her residence in 2014-2015,2! and provides no information on her residence from some unknown 
time in 2015 to present (other than her temporary location in Australia) making it impossible to 
determine Plaintiff's community at the time of the alleged defamatory statement (January 2015). 

Plaintiff must be compelled to comply with Local Rule 26.1, providing her permanent 
residential address and domicile, and complete her responses to Interrogatory Number 2 
providing exact dates of residency for all residences through present. 

Cc. Plaintiff’s other incomplete and evasive answers are improper. 

Plaintiff's other scant interrogatory responses are incomplete and evasive. For example: 

Plaintiff disclosed one email address, robiejennag@ y7mail.com, which she certifies is the 
only one she has used from 1998 — present. However, she provided discovery documents 
showing emails to and from “Virginia Giuffre” and that account, plus additional accounts which 
she did not disclose including jennag1203 @hotmail.com. (GIUFFRE3809). 

Plaintiff purports to provide a list of all her attorneys, yet (as described infra) does not 
provide the dates or natures of their representation. Further, Plaintiff provided with her privilege 
log a “list of attorneys identified on her privilege log,” which includes attorneys as “counsel for 


Virginia Giuffre” who are not identified in response to Interrogatory No. 3. 


been caused by the statement. In deciding the amount of compensatory damages, you will take into consideration the 
evidence offered by both sides regarding plaintiff's reputation at the time defendant's statement was published.”). 

2 

a Menninger Decl. Ex. A, Resp. to Interrog. No. 2: “1270 J. Street, Penrose, CO 81240, from approximately 2014 
— 2015.” 
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Plaintiff also refuses to identify the dates and times she and her attorneys have 
communicated with law enforcement, citing as discussed earlier, the “public interest privilege.” 
But it is clear that Plaintiff has had numerous encounters with law enforcement, in 1996-2002, 
and since 2011, that have nothing to do with any “currently ongoing” investigation.” 

Plaintiff refuses to identify the employers she has had since 1998 and the dates of 
employment, or her other sources of income. 

Plaintiff hides behind Local Rule 33, which does not prohibit such interrogatories, and 
unjustifiably utterly failed to respond. 

Iv. MS. MAXWELL ENTITLED TO ATTORNEYS’ FEES 

Defendant requested attorneys’ fees for Plaintiff's failure to respond to 9 interrogatories, 
her incomplete and evasive answers to 4 interrogatories, her failure to execute her interrogatory 
responses, and her production (after the motion to compel) of documents, and her failure to 
produce relevant documents based on inapplicable privileges and objections. 

In Response, Plaintiff does not justify her refusal to answer interrogatories, instead 
relying on the Local Rule that does not prohibit the type of interrogatories sought. She concedes 
that she failed to sign her interrogatory responses until after the Motion to Compel, without 
justification. And she does nothing to explain why she switched her “privilege” from numerous 
inapplicable ones to the equally inapplicable “public interest” privilege. 

Based on these facts, sanctions in the form of attorneys’ fees to be paid by Plaintiff 
and/or her attorney are appropriate. For example, despite being made aware of this deficiency in 
the Original Responses, Plaintiff again failed to sign the Supplemental Reponses, contrary to 


Rule 26(g) and 33(b)(5). Fed. R. Civ. P. Rule 26(g); Walls v. Paulson, 250 F.R.D. 48 (D.D.C. 


” See Carol Graham, “Aunt reveals Jeffrey Epstein girl says I am in fear for my life,” Daily Mail.com (Jan. 10, 
2015) (At age 18, “while still in Epstein’s orbit, Virginia was also working at the Roadhouse Grill, a burger bar in 
Palm Beach, when she was accused of stealing £200 from her employer.”). 
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2008) (sanctioning Plaintiff for failure to sign Supplemental Interrogatory responses). The 
objections she maintains remain improper and unrecognized. The sanction for improper 
certifications of objections requires “the court, on motion or on its own, must impose an 
appropriate sanction on the signer, the party on whose behalf the signer was acting, or both 
[which] ... may include an order to pay the reasonable expenses, including attorney's fees...” 
Fed. R. Civ. P. 26(g)(3). 

In this case, the Court must impose sanctions against Plaintiff and/or her counsel. There 
is simply no justification for Plaintiff's refusal to respond to these properly issued discovery 
requests, and Plaintiff can provide none. Not once does Plaintiff's counsel claim the discovery 
requested is irrelevant or unnecessary, nor could she. Instead, she interposes meritless objections 
in order to delay these proceedings and force Ms. Maxwell to file a motion to obtain discovery. 


CONCLUSION 
Wherefore, Defendant requests that the Court compel Plaintiff to: 


1) Provide complete responses Interrogatories 1-4, and indicating what, if any, information 
is being withheld on the basis of objection; 


2) Provide responses to Interrogatories 5-14, each of which she has failed to answer based 
on unfounded objections; 


3) Specifically state for each objection made to the 37 Requests for Production what, if any, 
documents are being withheld and the specific objection under which it is being withheld; 


4) Produce all documents requested in RFP’s 1-37 that are within her possession, custody or 
control, or that of her attorneys, after a reasonable and diligent inquiry and search. 


Defendant further requests the Court to 1) enter an Order for attorney costs and fees 
associated with this Motion pursuant to C.R.C.P. 26 and 37(a)(4); 2) Ordering that Ms. 
Maxwell’s deposition shall not be held until Plaintiff has complied with the Court’s Order, and 
such other and further relief as the Court deems appropriate. 


Dated: April 15, 2016. 
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Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 
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Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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Imenninger@hmtiaw.com 
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Protective Order (Doc. #62). 
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by making representations to the Court in her publicly filed Response regarding her 
medical records and the contents thereof, we nevertheless are requesting that the 
Reply be placed under seal and that we substitute for public filing a Reply which 
omits words from page 9 about which Plaintiff complains. 


Thank you for your consideration and we apologize to the Court for the 
inconvenience this disagreement has caused, 


> akon 
Sy 4s/ Laura A. Menninger 


4 / J /b Laura A. Menninger 


Sincerely, 
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Page 2 
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SOUTHERN DISTRICT OF NEW YORK 


Virginia L. Giuffre, 


Plaintiff, 
V. 
Ghislaine Maxwell, 15-cv-07433-RWS 
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Motion to Compel Plaintiff to Disclose Alleged 
“On-going Criminal Investigations by Law Enforcement [sic]’”’ or, 
In the Alternative, to Stay Proceedings 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN, AND FOREMAN, P.C. 
East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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INTRODUCTION 

Ms. Maxwell, through counsel, requests, pursuant to Rules 37( a) and 26(c) of the 
Federal Rules of Civil Procedure that the Court enter an order requiring Plaintiff to either 
disclose any purported ongoing criminal investigations and any alleged supporting documents or 
enter an order staying these proceedings pending the resolution of the purported “on-going 
criminal investigations [sic]”. In support of this motion, Ms. Maxwell states: 

Throughout the pendency of this case Plaintiff repeatedly has represented to the Court 
and Ms. Maxwell that she is privy to, and part of, some ongoing criminal investigation in which, 
per Plaintiff's innuendo, Ms. Maxwell is a person of interest. For example, Plaintiff purports to 
be withholding documents “relating to on-going [sic] criminal investigations by law enforcement 
relating to [Ms. Maxwell’s] conduct.” See Plaintiff's Response in Opposition to Defendant’s 
Motion to Compel (Doc. #78) at 3. Plaintiff claims to be withholding “documents that concern 
or relate to any currently ongoing investigation by any law enforcement agency under the public 
interest privilege and other applicable privileges.” Jd. at 4. According to Plaintiff, she “can 
immediately provide clear evidence to this Court of how [the purportedly ongoing] investigation 
would be impaired. . .” Jd. at 11. Further, Plaintiff refers to “the law enforcement inquiry that is 
currently underway,” id., representing to the Court that, in fact, there is an active investigation 
regarding Ms. Maxwell. 

Ms. Maxwell is not aware of any such investigation. Indeed, a review of the now more 
than a decade old police reports involving Mr. Epstein reflects that Ms. Maxwell was not a 
suspect in any of the activity which resulted in any prosecution of Mr. Epstein. Counsel for Ms. 
Maxwell have attempted to learn about any investigation by contacting Assistant United States 


Attorney A. Marie Villafana, the Government lawyer handling the VRA litigation that Plaintiff 
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has attempted to join. Ms. Villafana’s response was that she was unaware of any such 
investigation. 

Plaintiff also seems to be claiming that she is part of this alleged investigation and, as a 
consequence, has inappropriately attempted to claim a non-existent “investigative privilege” 


which has been replaced by her equally inappropriate “public interest privilege.” Issues related 
to Plaintiff's ongoing failures to produce discovery, including her specious claims of privilege 
have been raised and fully briefed. Ms. Maxwell incorporates her Motion to Compel Responses 
to Defendant’s First Set of Discovery Requests (Doc. # 75) and Reply in support thereof (Doc. # 
92), by reference. 

According to Plaintiff, Ms. Maxwell “cannot show any significant reason for needing” 
the information. This is, again, a meritless argument which ignores the fact that Ms. Maxwell is 
entitled to the information under the rules of discovery. And, the “need” for the information is 
both obvious and necessary for at least three reasons: first, any communications between 
Plaintiff, her lawyers and law enforcement are likely inconsistent with statements Plaintiff has 
made to the media; second, the statements will reflect Plaintiff's motive and bias in bringing this 
litigation; and third, knowing the information will allow Ms. Maxwell to access the impact on 
any 5"" Amendment privilege. Plaintiff, at this point, should be either required to provide the 
information or accept a stay in the proceedings as a consequence of her failure to comply with 
her discovery obligations. She should not be allowed to brandish this, likely nonexistent, sword 
but deny Ms. Maxwell the opportunity to adequately prepare for her deposition and other 
discovery matters. Accordingly, in the event that the Plaintiff continues to fail to reveal the 
information that she claims to have regarding some “ongoing criminal investigation,” Ms. 


Maxwell moves to stay these proceedings. 
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ARGUMENT 

“[T]he power to stay proceedings is incidental to the power inherent in every court to 
control the disposition of the causes on its docket with economy of time and effort for itself, for 
counsel, and for litigants.” Landis v. N. Am. Co., 299 U.S. 248, 254 (1936); accord Clinton v. 
Jones, 520 U.S. 681, 706-08 (1997); see also United States v. Kordel, 397 U.S. 1, 12 n.27 
(1970) (noting that courts may “defer [ ] civil proceedings pending the completion of parallel 
criminal prosecutions when the interests of justice seem[ ] to require such action”); Kashi v. 
Gratsos, 790 F.2d 1050, 1057 (2d Cir. 1986) (“‘[A] court may decide in its discretion to stay 
civil proceedings when the interests of justice seem to require such action.’”) (quoting SEC v. 
Dresser Indus., 628 F.2d 1368, 1372 (D.C.Cir. 1980) (en banc)) (ellipses and internal quotation 
marks omitted); Nosik v. Singe, 40 F.3d 592, 596 (2d Cir. 1994) (“Although civil and criminal 
proceedings covering the same ground may sometimes justify deferring civil proceedings until 
the criminal proceedings are completed, a court may instead enter an appropriate protective 
order.”’). “How this can best be done calls for the exercise of judgment, which must weigh 
competing interests and maintain an even balance.” Landis, 299 U.S. at 254-55; see also Ofosu 
v. McElroy, 98 F.3d 694, 699 (2d Cir.1996) (“A request for a stay is an appeal to equity.”). 

Courts have the discretion to stay civil proceedings, postpone civil discovery, or impose 
protective orders and conditions “when the interests of justice seem[] to require such action.” 
United States v. Kordel, 397 U.S. 1, 12 n.27 (1970) (citations omitted); Steiner v. Minnesota Life 
Ins. Co., 85 P.3d 135, 143 (Colo. 2004) (suggesting trial court erred in failing to consider the 
stay of a civil proceeding while parallel criminal matter was pending). The determination of 
whether to grant a stay pending resolution of a related criminal proceeding depends on the 


particular circumstances of a case. 


Case 1:15-cv-07433-LAP Document 101 Filed 04/18/16 Page 5 of 7 


In deciding to stay the civil case, courts generally weigh six factors: (1) the extent to 
which the issues in the criminal case overlap with those in the civil case; (2) the status of the 
criminal case, including whether the defendant has been indicted; (3) the private interests of the 
plaintiff in proceeding expeditiously weighed against the prejudice to the plaintiffs caused by the 
delay; (4) the private interests of and burden on the defendant; (5) the interest of the Court; and 
(6) the public interest. See Trustees of the Plumbers and Pipefitters Nat'l Pension Fund v. 
Transworld Mech., Inc., 886 F. Supp. 1134, 1139 (S.D.N.Y. 1995) (stay was appropriate so as to 
not interfere with defendant’s Fifth Amendment rights). 

Here, consideration of the six factors weighs in favor of staying this action against Ms. 
Maxwell, largely because Plaintiff controls access to the alleged information and has refused to 
provide the information to Ms. Maxwell. First, presumably the issues in any purported criminal 
investigation are identical with the underlying issue in this case: did Ms. Maxwell assist in 
“trafficking” the Plaintiff as she claims from 1999 to 2001. As to the second factor Plaintiff 
claims to have information about this issue, although no indictment has been issued. Third, 
given the age of the underlying allegations, almost 20 years, there does not appear to be any 
prejudice that could be caused by any delay. Fourth, in the event there actually is an 
investigation and Plaintiff is involved in fomenting the investigation, Ms. Maxwell has a 
significant interest in knowing about the investigation so that she can appropriately respond and 
assess any claim of privilege. Concerning factor five, the Court has an interest in controlling the 
proceedings before it and also has an interest in protecting the rights of the litigants. Appropriate 
disclosure would allow an informed decision to be made regarding these issues. Finally, there is 


no compelling public interest that would outweigh disclosure and an informed decision. 
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Accordingly, Ms. Maxwell requests that the Court enter an order compelling Plaintiff to 


disclose her purported knowledge of any criminal investigation along with any documents 


relating to such investigation. In the alternative, Ms. Maxwell requests that the Court enter an 


order staying these proceedings, including Ms. Maxwell’s deposition, until further order by the 


Court. 


Dated: April 18, 2016 


Respectfully submitted, 


/s/ Jeffrey S. Pagliuca 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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the following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 


/s/ Nicole Simmons 


Nicole Simmons 
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INTRODUCTION 

Ms. Maxwell, through counsel, requests, pursuant to Rules 37( a) and 26(c) of the 
Federal Rules of Civil Procedure that the Court enter an order requiring Plaintiff to either 
disclose any purported ongoing criminal investigations and any alleged supporting documents or 
enter an order staying these proceedings pending the resolution of the purported “on-going 
criminal investigations [sic]”. In support of this motion, Ms. Maxwell states: 

Throughout the pendency of this case Plaintiff repeatedly has represented to the Court 
and Ms. Maxwell that she is privy to, and part of, some ongoing criminal investigation in which, 
per Plaintiff's innuendo, Ms. Maxwell is a person of interest. For example, Plaintiff purports to 
be withholding documents “relating to on-going [sic] criminal investigations by law enforcement 
relating to [Ms. Maxwell’s] conduct.” See Plaintiff's Response in Opposition to Defendant’s 
Motion to Compel (Doc. #78) at 3. Plaintiff claims to be withholding “documents that concern 
or relate to any currently ongoing investigation by any law enforcement agency under the public 
interest privilege and other applicable privileges.” Jd. at 4. According to Plaintiff, she “can 
immediately provide clear evidence to this Court of how [the purportedly ongoing] investigation 
would be impaired. . .” Jd. at 11. Further, Plaintiff refers to “the law enforcement inquiry that is 
currently underway,” id., representing to the Court that, in fact, there is an active investigation 
regarding Ms. Maxwell. 

Ms. Maxwell is not aware of any such investigation. Indeed, a review of the now more 
than a decade old police reports involving Mr. Epstein reflects that Ms. Maxwell was not a 
suspect in any of the activity which resulted in any prosecution of Mr. Epstein. Counsel for Ms. 
Maxwell have attempted to learn about any investigation by contacting Assistant United States 


Attorney A. Marie Villafana, the Government lawyer handling the VRA litigation that Plaintiff 
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has attempted to join. Ms. Villafana’s response was that she was unaware of any such 
investigation. 

Plaintiff also seems to be claiming that she is part of this alleged investigation and, as a 
consequence, has inappropriately attempted to claim a non-existent “investigative privilege” 


which has been replaced by her equally inappropriate “public interest privilege.” Issues related 
to Plaintiff's ongoing failures to produce discovery, including her specious claims of privilege 
have been raised and fully briefed. Ms. Maxwell incorporates her Motion to Compel Responses 
to Defendant’s First Set of Discovery Requests (Doc. # 75) and Reply in support thereof (Doc. # 
92), by reference. 

According to Plaintiff, Ms. Maxwell “cannot show any significant reason for needing” 
the information. This is, again, a meritless argument which ignores the fact that Ms. Maxwell is 
entitled to the information under the rules of discovery. And, the “need” for the information is 
both obvious and necessary for at least three reasons: first, any communications between 
Plaintiff, her lawyers and law enforcement are likely inconsistent with statements Plaintiff has 
made to the media; second, the statements will reflect Plaintiff's motive and bias in bringing this 
litigation; and third, knowing the information will allow Ms. Maxwell to access the impact on 
any 5"" Amendment privilege. Plaintiff, at this point, should be either required to provide the 
information or accept a stay in the proceedings as a consequence of her failure to comply with 
her discovery obligations. She should not be allowed to brandish this, likely nonexistent, sword 
but deny Ms. Maxwell the opportunity to adequately prepare for her deposition and other 
discovery matters. Accordingly, in the event that the Plaintiff continues to fail to reveal the 
information that she claims to have regarding some “ongoing criminal investigation,” Ms. 


Maxwell moves to stay these proceedings. 
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ARGUMENT 

“[T]he power to stay proceedings is incidental to the power inherent in every court to 
control the disposition of the causes on its docket with economy of time and effort for itself, for 
counsel, and for litigants.” Landis v. N. Am. Co., 299 U.S. 248, 254 (1936); accord Clinton v. 
Jones, 520 U.S. 681, 706-08 (1997); see also United States v. Kordel, 397 U.S. 1, 12 n.27 
(1970) (noting that courts may “defer [ ] civil proceedings pending the completion of parallel 
criminal prosecutions when the interests of justice seem[ ] to require such action”); Kashi v. 
Gratsos, 790 F.2d 1050, 1057 (2d Cir. 1986) (“‘[A] court may decide in its discretion to stay 
civil proceedings when the interests of justice seem to require such action.’”) (quoting SEC v. 
Dresser Indus., 628 F.2d 1368, 1372 (D.C.Cir. 1980) (en banc)) (ellipses and internal quotation 
marks omitted); Nosik v. Singe, 40 F.3d 592, 596 (2d Cir. 1994) (“Although civil and criminal 
proceedings covering the same ground may sometimes justify deferring civil proceedings until 
the criminal proceedings are completed, a court may instead enter an appropriate protective 
order.”’). “How this can best be done calls for the exercise of judgment, which must weigh 
competing interests and maintain an even balance.” Landis, 299 U.S. at 254-55; see also Ofosu 
v. McElroy, 98 F.3d 694, 699 (2d Cir.1996) (“A request for a stay is an appeal to equity.”). 

Courts have the discretion to stay civil proceedings, postpone civil discovery, or impose 
protective orders and conditions “when the interests of justice seem[] to require such action.” 
United States v. Kordel, 397 U.S. 1, 12 n.27 (1970) (citations omitted); Steiner v. Minnesota Life 
Ins. Co., 85 P.3d 135, 143 (Colo. 2004) (suggesting trial court erred in failing to consider the 
stay of a civil proceeding while parallel criminal matter was pending). The determination of 
whether to grant a stay pending resolution of a related criminal proceeding depends on the 


particular circumstances of a case. 
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In deciding to stay the civil case, courts generally weigh six factors: (1) the extent to 
which the issues in the criminal case overlap with those in the civil case; (2) the status of the 
criminal case, including whether the defendant has been indicted; (3) the private interests of the 
plaintiff in proceeding expeditiously weighed against the prejudice to the plaintiffs caused by the 
delay; (4) the private interests of and burden on the defendant; (5) the interest of the Court; and 
(6) the public interest. See Trustees of the Plumbers and Pipefitters Nat'l Pension Fund v. 
Transworld Mech., Inc., 886 F. Supp. 1134, 1139 (S.D.N.Y. 1995) (stay was appropriate so as to 
not interfere with defendant’s Fifth Amendment rights). 

Here, consideration of the six factors weighs in favor of staying this action against Ms. 
Maxwell, largely because Plaintiff controls access to the alleged information and has refused to 
provide the information to Ms. Maxwell. First, presumably the issues in any purported criminal 
investigation are identical with the underlying issue in this case: did Ms. Maxwell assist in 
“trafficking” the Plaintiff as she claims from 1999 to 2001. As to the second factor Plaintiff 
claims to have information about this issue, although no indictment has been issued. Third, 
given the age of the underlying allegations, almost 20 years, there does not appear to be any 
prejudice that could be caused by any delay. Fourth, in the event there actually is an 
investigation and Plaintiff is involved in fomenting the investigation, Ms. Maxwell has a 
significant interest in knowing about the investigation so that she can appropriately respond and 
assess any claim of privilege. Concerning factor five, the Court has an interest in controlling the 
proceedings before it and also has an interest in protecting the rights of the litigants. Appropriate 
disclosure would allow an informed decision to be made regarding these issues. Finally, there is 


no compelling public interest that would outweigh disclosure and an informed decision. 
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Accordingly, Ms. Maxwell requests that the Court enter an order compelling Plaintiff to 


disclose her purported knowledge of any criminal investigation along with any documents 


relating to such investigation. In the alternative, Ms. Maxwell requests that the Court enter an 


order staying these proceedings, including Ms. Maxwell’s deposition, until further order by the 


Court. 


Dated: April 18, 2016 


Respectfully submitted, 


/s/ Jeffrey S. Pagliuca 


Laura A. Menninger 

Jeffrey S. Pagliuca 
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Denver, CO 80203 

Phone: 303.831.7364 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S OPPOSITION TO DEFENDANT’S MOTION TO DISCLOSE CRIMINAL 
INVESTIGATIONS BY LAW ENFORCEMENT OR, IN THE ALTERNATIVE, TO 
STAY PROCEEDINGS 


Plaintiff Virginia L. Giuffre, by and through her undersigned counsel, hereby files this 
Opposition to Defendant’s Motion to Disclose Criminal Investigations by Law Enforcement or, 
in the Alternative, to Stay Proceedings. Defendant offers no good reason why the Court should 
compel the disclosure of non-public, on-going law enforcement investigations. Nor is there any 
good reason for the Court to grant a last-minute “stay” of this case (including Defendant’s long- 
delayed deposition, which is currently scheduled for Friday). Defendant has made no showing 
that such extraordinary relief is warranted, particularly while representing to the Court that such 
an investigation is “likely nonexistent.” (Defendant’s Mtn. at 2). Defendant will certainly be 
entitled to invoke her Fifth Amendment right to remain silent when asked questions about her 
involvement in sex trafficking. But neither an investigation nor her invocations provide any 
basis for staying this case. Defendant suffers no prejudice going into her deposition not knowing 
the name of the law enforcement entity because truthful testimony should not change. 


Accordingly, the Court should deny Defendant’s motion in its entirety. If the Court believes that 
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additional information would be helpful in ruling on this motion — specifically, the nature of the 
current law enforcement investigation — Ms. Giuffre respectfully requests leave to provide such 


information to the Court via an ex parte, in camera submission. 


L Background 


As the Court is well aware from previously filed pleadings, this is a single-count 
defamation case, turning on whether Defendant defamed Ms. Giuffre by calling her a liar when 
Ms. Giuffre reported the sexual abuse she suffered as a minor child. Ms. Giuffre has sought to 
move the case along towards the projected trial date in the fall, while Defendant has repeatedly 
attempted to stall progress’. 

Defendant’s deposition is currently set to be taken on Friday, April 22 —- many months 
after Ms. Giuffre filed her complaint. Defendant’s deposition has not been taken earlier because 
she has made multiple previous efforts to delay her deposition.” Nor is this the first lawsuit in 
which Defendant has evaded efforts to ask her questions about her involvement in sex 


trafficking. * 


' This is Defendant’s second Motion for Stay. Defendant previously delayed discovery responses and 
Rule 26 Disclosures for many months based on Defendant’s first Motion to Stay. 


? Defendant has filed a Motion to Stay [DE 17], a Motion for Protective Order regarding Maxwell’s 
Deposition [DE 63], a Motion to Compel Plaintiff's Response Pursuant to Rule 26 [DE 64], Motion to 
Compel Plaintiff's Response to Defendant’s First Set of Discovery Reponses [DE 75], and now 
Defendant’s Motion to Compel Disclosure of Criminal Investigation, or Alternatively, Motion to Stay 
[DE 101], all requesting a stay of her deposition or similar relief. Defendant’s deposition has been 
scheduled for March 2, 2016, March 25, 2016, April 12, 2016, and now is currently scheduled for April 
22, 2016. 


* Defendant has a history of avoiding deposition in relation to sex abuse claims. In 2009, Maxwell’s 
deposition was sought in connection with various sexual abuse allegations. Maxwell avoided her 
deposition, claiming her mother was ill, so she would be traveling outside the country with no plans of 
returning. Despite this claim to avoid her deposition, she was photographed shortly thereafter in the 
United States at Chelsea Clinton’s wedding in Rhinebeck, New York. See McCawley Decl. at Exhibit 1, 
Maxwell Deposition Notice; Subpoena and Cancellation Payment Notice, and January 13, 2015 Daily 
Mail Article with photograph. 
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Now, a mere four days before her deposition, Defendant has filed one last-ditch effort to 
avoid answering questions under oath about her involvement in sex trafficking. This motion, 
styled as a “Motion to Compel [Ms. Giuffre] to Disclose Alleged On-going Criminal 
Investigations by Law Enforcement or, in the Alternative, to Stay Proceedings” (DE 101), seeks 
to compel Ms. Giuffre to disclose the name of law enforcement agency with which she is 
cooperating in an investigation into Jeffrey Epstein’s sex trafficking. Defendant has not 
conferred with Ms. Giuffre on her request to stay the case, so some aspects of the motion remain 
unclear. In particular, it is not clear whether or not Defendant is actually planning on invoking 
her Fifth Amendment rights. But, in any event, what is clear is that Defendant’s motion provides 
no good cause for any relief, particularly the extraordinary relief of a stay of all proceedings. 
““TA] stay of [a] civil case’ to permit conclusion of a related criminal prosecution has been 
characterized as ‘an extraordinary remedy.”” Louis Vuitton Malletier S.A. v. LY USA, Inc., 676 
F.3d 83, 98 (2d Cir. 2012), quoting Trs. of Plumbers & Pipefitters Nat'l Pension Fund v. 
Transworld Mech., Inc., 886 F.Supp. 1134, 1139 (S.D.N.Y.1995). 

IL. ARGUMENT 

Defendant first notes that she contacted the prosecutor (Ms. Villafafia) handling the 
Crime Victim Rights Act (CVRA) litigation with which Ms. Giuffre has been involved in Florida 
to determine what investigations are proceeding. Defendant asserts that the prosecutor’s 
“response was that she was unaware of any such investigation.” DE 101 at 3. Defendant does 
not reveal, however, that the prosecutor felt compelled to recently write defense counsel to add 
some “clarifications” to the representations being made about the current state of law 
enforcement investigations. See McCawley Decl. at Exhibit 2, April 13, 2016, Letter from 


Assistant U.S. Attorney Marie Villafaiia to Laura A. Menninger, Esq.. In particular, the 
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prosecutor explains that due to the CVRA litigation, that the office in which she works — the U.S. 
Attorney’s Office for the Southern District of Florida — has been recused by the Justice 
Department “from prospective responsibility for any criminal investigation or potential 
prosecution relating to Jeffrey Epstein’s alleged sexual activities with minor females.” Jd. at 1. 
As a result, while the prosecutor is personally unaware of any pending criminal investigation, 
“my lack of knowledge should not be construed as signifying either that there is or that there is 
not a pending criminal investigation of [Defendant] Ms. Maxwell.” Id. 

In her motion, Defendant offers three reasons why she believes that the Court should 
compel Ms. Giuffre to disclose the name of the law enforcement agency with which she is 
cooperating, specifically (1) that the communications with law enforcement are “likely 
inconsistent” with Ms. Giuffre’s other statements; (2) that these communications will show 
motive and bias in filing her lawsuit, and (3) “knowing the information will allow [Defendant] to 
[assess] the impact on any 5"" Amendment privilege.” DE 101 at 3. 

To cut to the chase, Defendant’s main concern appears to be her third argument — that she 
wants to know the name of the investigating law enforcement agency so that she can better 
assess whether she should invoke her Fifth Amendment right to remain silent on Friday during 
her deposition. Defendant presumably realizes that during the deposition, she will be asked 
questions about her role in Jeffrey Epstein’s sex trafficking organization. Truthful answers to 
those questions could require Defendant to incriminate herself in various crimes, including such 
as the federal offenses listed in 18 U.S.C. § 1591 (sex trafficking of children), § 2421 (interstate 
transportation relating to sex offense), § 2422 (coercion of interstate transportation relating to sex 
offenses), § 2423 (interstate transportation of minors relating to sex offenses) and § 371 


(conspiracy). 
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No good reason would be served by forcing Ms. Giuffre to disclose the name of the law 
enforcement agency with which she is cooperating in a non-public, on-going investigation. If the 
Court desires, Ms. Giuffre could explain this cooperation in further detail to the Court in an ex 
parte, in camera submission. But Defendant’s request rests on little more than a desire to know 
the status of the law enforcement investigation before deciding whether to answer potentially 
incriminating questions. For example, Defendant claims that she must know the name of the law 
enforcement agency “to adequately prepare for her deposition.” DE 101 at 3. No such 
information is required to “prepare.” Defendant can simply answer all questions about her 
involvement Jeffrey Epstein’s sex trafficking organization truthfully. If she believes that truthful 
answers to those questions will expose her to criminal liability, then she is certainly entitled to 
invoke her Fifth Amendment right to self-incrimination. Ms. Giuffre’s cooperation with law 
enforcement has no bearing on that “preparation.” Again, truthful deposition testimony should 
not change depending on who is looking over one’s shoulder. 

Ms. Giuffre has previously explained to the Court why the public interest privilege 
protects against disclosure of her cooperation with law enforcement in an on-going criminal 
investigation. See DE 78, Ms. Giuffre’s Response in Opposition to Defendant’s Motion to 
Compel, at 10-11. As noted there, a privilege attaches to confidential communications “to public 
officers, in the performance of their duties, where the public interest requires that such 
confidential communications or the sources should not be divulged.” Cirale v. 80 Pine St. Corp., 
35 N.Y.2d 113, 117, (N.Y. 1974). Defendant’s desire to be informed of law enforcement efforts 
is not a legitimate basis for forcing Ms. Giuffre to disclose a non-public, on-going law 


enforcement investigation. 
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Presumably recognizing the weakness of her claim that she should be informed regarding 
the progress of a confidential law enforcement investigation, Defendant advances the fallback 
argument that the Court should stay the proceedings in this case until the law enforcement 
investigation is concluded. But as Ms. Giuffre could explain in detail in an ex parte, in camera 
submission (if requested by the court), the law enforcement investigation in question has not yet 
produced criminal charges. Accordingly, at this point, a stay of proceedings would be premature 
and inappropriate. As this Court has explained in an earlier case (cited by Defendant at DE 101 
at 3), “stays [of civil cases] will generally not be granted before an indictment is issued.” 
Trustees of Plumbers & Pipefitters Nat. Pension Fund, 886 F. Supp. at 1139 (emphasis added). 
See also Citibank v. Hakim, 1993 WL 481335 (S.D.N.Y.1993) (denying defendant’s motion to 
stay a civil action pending resolution of an ongoing federal criminal investigation and stating: 
“{a]lthough defendant Hakim allegedly is a target of a continuing grand jury investigation, he 
does not claim to have been indicted. Accordingly, Hakim's pre-indictment motion to stay can be 
denied on this ground alone.”); Securities and Exchange Commission v. Musella, 38 Fed. Rules 
Serv.2d 426 (S.D.N.Y.1983) (defendant’s pre-indictment motion to stay civil case denied). The 
reason for waiting to stay a civil case until any criminal indictment is handed up is, in part, 
because “the prejudice to the plaintiffs in the civil case is reduced since the criminal case will 
likely be quickly resolved due to Speedy Trial Act considerations.” Jd. Here, Ms. Giuffre will 
be prejudiced by additional delays in taking Defendant’s (long-delayed) deposition. 

The Second Circuit has taken the same dim view of stays in civil cases because of Fifth 
Amendment issues, explaining that “the Constitution rarely, if ever, requires such a stay. The 
existence of a civil defendant's Fifth Amendment right arising out of a related criminal 


proceeding thus does not strip the court in the civil action of its broad discretion to manage its 
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docket.” Louis Vuitton Malletier S.A., 676 F.3d at 98-99 (2d Cir. 2012) (internal citations 
omitted) (affirming the District Court’s determination not to stay proceedings). Cf: Nosik v. 
Singe, 40 F.3d 592, 596 (2d Cir. 1994). 

Additionally, Defendant’s motion should be denied because she has delayed in presenting 
this issue to the Court. Of course, the Fifth Amendment issue could have been anticipated 
months ago. Defendant offers no reason why she waited until just a few days before her 
deposition, which was originally noticed back in February 2016, to present this issue. Indeed, as 
the Court will recall, Defendant’s deposition was previously set to be held in March, only to be 
delayed due to a Colorado snowstorm. See McCawley Decl. at Exhibit 3, Tr. of Hearing at 5-6 
(March 24, 2016). Having had additional time to file additional motions, the Defendant now 
raises this new argument. This is too late in the day to be presenting such claims. 

Finally, Defendant’s assertion of Fifth Amendment justifications for staying these 
proceedings is also premature. Defendant has not alleged whether or not she will, in fact, take 
the Fifth Amendment on Friday. Instead, she has only asserted that she wishes to “assess” the 
issues surrounding whether she will take the Fifth. In light of that uncertainty, the Court should 
accordingly permit the deposition to move forward on Friday. Of course, Defendant is entitled 
to take the Fifth rather than answer questions during her deposition. That choice is entirely up to 
her. But the fact that she may not wish to take the Fifth — and potentially have adverse 
inferences drawn against her — is not “prejudice” in the sense of any unfairness to her. It is 
simply a consequence of her involvement. Such discomfort hardly provides a legitimate basis 


for preventing Ms. Giuffre from moving forward with her civil action. 
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CONCLUSION 


Based upon the foregoing, Ms. Giuffre respectfully requests that this Court deny 


Defendant’s motion for disclosure of the law enforcement investigation or for a stay of further 


proceedings. Ms. Giuffre requests leave to submit additional information ex parte and in 


camera if the Court believes information regarding the nature of the on-going law enforcement 


investigation is necessary to resolve the pending motion. 


Dated: April 19, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP. 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 19th day of April, 2016, I served the attached document 
via Email to the following counsel of record. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S OPPOSITION TO DEFENDANT’S MOTION TO DISCLOSE CRIMINAL 
INVESTIGATIONS BY LAW ENFORCEMENT OR, IN THE ALTERNATIVE, TO 
STAY PROCEEDINGS 


Plaintiff Virginia L. Giuffre, by and through her undersigned counsel, hereby files this 
Opposition to Defendant’s Motion to Disclose Criminal Investigations by Law Enforcement or, 
in the Alternative, to Stay Proceedings. Defendant offers no good reason why the Court should 
compel the disclosure of non-public, on-going law enforcement investigations. Nor is there any 
good reason for the Court to grant a last-minute “stay” of this case (including Defendant’s long- 
delayed deposition, which is currently scheduled for Friday). Defendant has made no showing 
that such extraordinary relief is warranted, particularly while representing to the Court that such 
an investigation is “likely nonexistent.” (Defendant’s Mtn. at 2). Defendant will certainly be 
entitled to invoke her Fifth Amendment right to remain silent when asked questions about her 
involvement in sex trafficking. But neither an investigation nor her invocations provide any 
basis for staying this case. Defendant suffers no prejudice going into her deposition not knowing 
the name of the law enforcement entity because truthful testimony should not change. 


Accordingly, the Court should deny Defendant’s motion in its entirety. If the Court believes that 
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additional information would be helpful in ruling on this motion — specifically, the nature of the 
current law enforcement investigation — Ms. Giuffre respectfully requests leave to provide such 


information to the Court via an ex parte, in camera submission. 


L Background 


As the Court is well aware from previously filed pleadings, this is a single-count 
defamation case, turning on whether Defendant defamed Ms. Giuffre by calling her a liar when 
Ms. Giuffre reported the sexual abuse she suffered as a minor child. Ms. Giuffre has sought to 
move the case along towards the projected trial date in the fall, while Defendant has repeatedly 
attempted to stall progress’. 

Defendant’s deposition is currently set to be taken on Friday, April 22 —- many months 
after Ms. Giuffre filed her complaint. Defendant’s deposition has not been taken earlier because 
she has made multiple previous efforts to delay her deposition.” Nor is this the first lawsuit in 
which Defendant has evaded efforts to ask her questions about her involvement in sex 


trafficking. * 


' This is Defendant’s second Motion for Stay. Defendant previously delayed discovery responses and 
Rule 26 Disclosures for many months based on Defendant’s first Motion to Stay. 


? Defendant has filed a Motion to Stay [DE 17], a Motion for Protective Order regarding Maxwell’s 
Deposition [DE 63], a Motion to Compel Plaintiff's Response Pursuant to Rule 26 [DE 64], Motion to 
Compel Plaintiff's Response to Defendant’s First Set of Discovery Reponses [DE 75], and now 
Defendant’s Motion to Compel Disclosure of Criminal Investigation, or Alternatively, Motion to Stay 
[DE 101], all requesting a stay of her deposition or similar relief. Defendant’s deposition has been 
scheduled for March 2, 2016, March 25, 2016, April 12, 2016, and now is currently scheduled for April 
22, 2016. 


* Defendant has a history of avoiding deposition in relation to sex abuse claims. In 2009, Maxwell’s 
deposition was sought in connection with various sexual abuse allegations. Maxwell avoided her 
deposition, claiming her mother was ill, so she would be traveling outside the country with no plans of 
returning. Despite this claim to avoid her deposition, she was photographed shortly thereafter in the 
United States at Chelsea Clinton’s wedding in Rhinebeck, New York. See McCawley Decl. at Exhibit 1, 
Maxwell Deposition Notice; Subpoena and Cancellation Payment Notice, and January 13, 2015 Daily 
Mail Article with photograph. 
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Now, a mere four days before her deposition, Defendant has filed one last-ditch effort to 
avoid answering questions under oath about her involvement in sex trafficking. This motion, 
styled as a “Motion to Compel [Ms. Giuffre] to Disclose Alleged On-going Criminal 
Investigations by Law Enforcement or, in the Alternative, to Stay Proceedings” (DE 101), seeks 
to compel Ms. Giuffre to disclose the name of law enforcement agency with which she is 
cooperating in an investigation into Jeffrey Epstein’s sex trafficking. Defendant has not 
conferred with Ms. Giuffre on her request to stay the case, so some aspects of the motion remain 
unclear. In particular, it is not clear whether or not Defendant is actually planning on invoking 
her Fifth Amendment rights. But, in any event, what is clear is that Defendant’s motion provides 
no good cause for any relief, particularly the extraordinary relief of a stay of all proceedings. 
““TA] stay of [a] civil case’ to permit conclusion of a related criminal prosecution has been 
characterized as ‘an extraordinary remedy.”” Louis Vuitton Malletier S.A. v. LY USA, Inc., 676 
F.3d 83, 98 (2d Cir. 2012), quoting Trs. of Plumbers & Pipefitters Nat'l Pension Fund v. 
Transworld Mech., Inc., 886 F.Supp. 1134, 1139 (S.D.N.Y.1995). 

IL. ARGUMENT 

Defendant first notes that she contacted the prosecutor (Ms. Villafafia) handling the 
Crime Victim Rights Act (CVRA) litigation with which Ms. Giuffre has been involved in Florida 
to determine what investigations are proceeding. Defendant asserts that the prosecutor’s 
“response was that she was unaware of any such investigation.” DE 101 at 3. Defendant does 
not reveal, however, that the prosecutor felt compelled to recently write defense counsel to add 
some “clarifications” to the representations being made about the current state of law 
enforcement investigations. See McCawley Decl. at Exhibit 2, April 13, 2016, Letter from 


Assistant U.S. Attorney Marie Villafaiia to Laura A. Menninger, Esq.. In particular, the 
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prosecutor explains that due to the CVRA litigation, that the office in which she works — the U.S. 
Attorney’s Office for the Southern District of Florida — has been recused by the Justice 
Department “from prospective responsibility for any criminal investigation or potential 
prosecution relating to Jeffrey Epstein’s alleged sexual activities with minor females.” Jd. at 1. 
As a result, while the prosecutor is personally unaware of any pending criminal investigation, 
“my lack of knowledge should not be construed as signifying either that there is or that there is 
not a pending criminal investigation of [Defendant] Ms. Maxwell.” Id. 

In her motion, Defendant offers three reasons why she believes that the Court should 
compel Ms. Giuffre to disclose the name of the law enforcement agency with which she is 
cooperating, specifically (1) that the communications with law enforcement are “likely 
inconsistent” with Ms. Giuffre’s other statements; (2) that these communications will show 
motive and bias in filing her lawsuit, and (3) “knowing the information will allow [Defendant] to 
[assess] the impact on any 5"" Amendment privilege.” DE 101 at 3. 

To cut to the chase, Defendant’s main concern appears to be her third argument — that she 
wants to know the name of the investigating law enforcement agency so that she can better 
assess whether she should invoke her Fifth Amendment right to remain silent on Friday during 
her deposition. Defendant presumably realizes that during the deposition, she will be asked 
questions about her role in Jeffrey Epstein’s sex trafficking organization. Truthful answers to 
those questions could require Defendant to incriminate herself in various crimes, including such 
as the federal offenses listed in 18 U.S.C. § 1591 (sex trafficking of children), § 2421 (interstate 
transportation relating to sex offense), § 2422 (coercion of interstate transportation relating to sex 
offenses), § 2423 (interstate transportation of minors relating to sex offenses) and § 371 


(conspiracy). 
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No good reason would be served by forcing Ms. Giuffre to disclose the name of the law 
enforcement agency with which she is cooperating in a non-public, on-going investigation. If the 
Court desires, Ms. Giuffre could explain this cooperation in further detail to the Court in an ex 
parte, in camera submission. But Defendant’s request rests on little more than a desire to know 
the status of the law enforcement investigation before deciding whether to answer potentially 
incriminating questions. For example, Defendant claims that she must know the name of the law 
enforcement agency “to adequately prepare for her deposition.” DE 101 at 3. No such 
information is required to “prepare.” Defendant can simply answer all questions about her 
involvement Jeffrey Epstein’s sex trafficking organization truthfully. If she believes that truthful 
answers to those questions will expose her to criminal liability, then she is certainly entitled to 
invoke her Fifth Amendment right to self-incrimination. Ms. Giuffre’s cooperation with law 
enforcement has no bearing on that “preparation.” Again, truthful deposition testimony should 
not change depending on who is looking over one’s shoulder. 

Ms. Giuffre has previously explained to the Court why the public interest privilege 
protects against disclosure of her cooperation with law enforcement in an on-going criminal 
investigation. See DE 78, Ms. Giuffre’s Response in Opposition to Defendant’s Motion to 
Compel, at 10-11. As noted there, a privilege attaches to confidential communications “to public 
officers, in the performance of their duties, where the public interest requires that such 
confidential communications or the sources should not be divulged.” Cirale v. 80 Pine St. Corp., 
35 N.Y.2d 113, 117, (N.Y. 1974). Defendant’s desire to be informed of law enforcement efforts 
is not a legitimate basis for forcing Ms. Giuffre to disclose a non-public, on-going law 


enforcement investigation. 
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Presumably recognizing the weakness of her claim that she should be informed regarding 
the progress of a confidential law enforcement investigation, Defendant advances the fallback 
argument that the Court should stay the proceedings in this case until the law enforcement 
investigation is concluded. But as Ms. Giuffre could explain in detail in an ex parte, in camera 
submission (if requested by the court), the law enforcement investigation in question has not yet 
produced criminal charges. Accordingly, at this point, a stay of proceedings would be premature 
and inappropriate. As this Court has explained in an earlier case (cited by Defendant at DE 101 
at 3), “stays [of civil cases] will generally not be granted before an indictment is issued.” 
Trustees of Plumbers & Pipefitters Nat. Pension Fund, 886 F. Supp. at 1139 (emphasis added). 
See also Citibank v. Hakim, 1993 WL 481335 (S.D.N.Y.1993) (denying defendant’s motion to 
stay a civil action pending resolution of an ongoing federal criminal investigation and stating: 
“{a]lthough defendant Hakim allegedly is a target of a continuing grand jury investigation, he 
does not claim to have been indicted. Accordingly, Hakim's pre-indictment motion to stay can be 
denied on this ground alone.”); Securities and Exchange Commission v. Musella, 38 Fed. Rules 
Serv.2d 426 (S.D.N.Y.1983) (defendant’s pre-indictment motion to stay civil case denied). The 
reason for waiting to stay a civil case until any criminal indictment is handed up is, in part, 
because “the prejudice to the plaintiffs in the civil case is reduced since the criminal case will 
likely be quickly resolved due to Speedy Trial Act considerations.” Jd. Here, Ms. Giuffre will 
be prejudiced by additional delays in taking Defendant’s (long-delayed) deposition. 

The Second Circuit has taken the same dim view of stays in civil cases because of Fifth 
Amendment issues, explaining that “the Constitution rarely, if ever, requires such a stay. The 
existence of a civil defendant's Fifth Amendment right arising out of a related criminal 


proceeding thus does not strip the court in the civil action of its broad discretion to manage its 
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docket.” Louis Vuitton Malletier S.A., 676 F.3d at 98-99 (2d Cir. 2012) (internal citations 
omitted) (affirming the District Court’s determination not to stay proceedings). Cf: Nosik v. 
Singe, 40 F.3d 592, 596 (2d Cir. 1994). 

Additionally, Defendant’s motion should be denied because she has delayed in presenting 
this issue to the Court. Of course, the Fifth Amendment issue could have been anticipated 
months ago. Defendant offers no reason why she waited until just a few days before her 
deposition, which was originally noticed back in February 2016, to present this issue. Indeed, as 
the Court will recall, Defendant’s deposition was previously set to be held in March, only to be 
delayed due to a Colorado snowstorm. See McCawley Decl. at Exhibit 3, Tr. of Hearing at 5-6 
(March 24, 2016). Having had additional time to file additional motions, the Defendant now 
raises this new argument. This is too late in the day to be presenting such claims. 

Finally, Defendant’s assertion of Fifth Amendment justifications for staying these 
proceedings is also premature. Defendant has not alleged whether or not she will, in fact, take 
the Fifth Amendment on Friday. Instead, she has only asserted that she wishes to “assess” the 
issues surrounding whether she will take the Fifth. In light of that uncertainty, the Court should 
accordingly permit the deposition to move forward on Friday. Of course, Defendant is entitled 
to take the Fifth rather than answer questions during her deposition. That choice is entirely up to 
her. But the fact that she may not wish to take the Fifth — and potentially have adverse 
inferences drawn against her — is not “prejudice” in the sense of any unfairness to her. It is 
simply a consequence of her involvement. Such discomfort hardly provides a legitimate basis 


for preventing Ms. Giuffre from moving forward with her civil action. 
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CONCLUSION 


Based upon the foregoing, Ms. Giuffre respectfully requests that this Court deny 


Defendant’s motion for disclosure of the law enforcement investigation or for a stay of further 


proceedings. Ms. Giuffre requests leave to submit additional information ex parte and in 


camera if the Court believes information regarding the nature of the on-going law enforcement 


investigation is necessary to resolve the pending motion. 


Dated: April 19, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP. 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 19th day of April, 2016, I served the attached document 
via Email to the following counsel of record. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF PLAINTIFF 
VIRGINIA GIUFFRE’S OPPOSITION TO DEFENDANT’S MOTION TO DISCLOSE 
CRIMINAL INVESTIGATION BY LAW ENFORCEMENT, OR IN THE 
ALTERNATIVE, TO STAY PROCEEDINGS 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

Te Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in support of Plaintiff Virginia Giuffre’s 
Motion for Protective Order regarding Ms. Giuffre’s Deposition. 

3: Attached hereto as Exhibit 1, is a true and correct copy of the 2009 Notice of 
Taking Deposition of Ghislaine Maxwell, Subpoena, Cancellation Notice, and Daily Mail 
Article. 

4. Attached hereto as Exhibit 2, is a true and correct copy of the April 13, 2016 


Correspondence from Assistant U.S. Attorney Marie Villafaia to Laura Menninger. 
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Ey Attached hereto as Exhibit 3, is a true and correct copy of the March 24, 2016 
Hearing Transcript. 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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Dated: April 19, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on April 19, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey S. Pagliuca, , Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 

Email: jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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I HEREBY CERTIFY that on April 19, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey S. Pagliuca, , Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 

Email: jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


Case 1:15-cv-07433-LAP Document 103-1 Filed 04/19/16 Page 1 of 20 


EXHIBIT 1 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


CASE NO. 08-CIV ~MARRA/JOHNSON 


JANE BOE, 


Plaintiff, 
vs. 


JEFFREY EPSTEIN, 


Defendant. 


Re - NOTICE OF TAKING VIDEOTAPED DEPOSITION 


Page 2 of 20 


PLEASE TAKE NOTICE that the Plaintiff, JANE DOE, will take the deposition of 


Ghislane Noelle Maxwell on October 26, 2009, at 10:00 a.m., at 


Esquire Court Reporters 
One Penn Plaza 

Suite 4715 

New York, NY 10119 


The deposition shall be conducted pursuant to the Florida Rules of Civil Procedure 


and shall continue day to day, weekends and holidays excepted, until completed. 


| HEREBY CERTIFY that a true and correct copy of the foregoing has been served 


by U.S, Mail and email transmission this LO LeN of October, 2009 to ail those on the 


attached Service List. 


cc: 
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Esquire Court Reporters 


ROTHSTEIN ROSENFELDT ADLER 
Attorneys for Plaintiff 

401 East Las Olas Blvd., Suite 1650 
Fort Lauderdale, Florida 33301 

Tel: (954) 522-3456 

Fax. (954) 527-8663 

Email: bedwards@rra-law.com 


BRAD EDWARDS, ESQ. 
Florida Bar No.: 542075 
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CASE NO: 08-CV-80119-MARRA/JOHNSON 


CERTIFICATE OF SERVICE 
SERVICE LIST 
Jane Doe v. Jeffrey Epstein 
United States District Court, Southern District of Florida 


Jack Alan Goldberger, Esq. 
Jgoldberger@agwpa.com 


Robert D. Critton, Esq. 
reritton@belclaw.com 


Isidro Manual Garcia 
isidrogarcia@beilsouth.net 
Jack Patrick Hill 
iph@searcylaw.com 


Katherine Warthen Ezell 
KEzell@podhurst.com 


Michael James Pike 


MPike@pbciclaw.com 


Paul G. Cassell 
cassellp@bclclaw.com 


Richard Horace Willits 


lawyerswillits@aol.com 


Robert C. Josefsberg 
rjosefsbera@podhurst.com 


Adam D, Horowitz 
ahorowitz@sexabuseattorney.com 


Stuart S. Merme'stein 


ssm @sexabuseattorney. com 


William J. Berger 
whberger@rra-law.com 
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UNITED STATES DISTRICT COURT SOUTHERN DISTRICT OF FLORIDA 
Index No, 08-80893CIV--MARRA/J 


JANE DOE 
» Plaintiff (s) 


- against - 


JEFFREY EPSTEIN 
» Defendant (s) 


State of New York 
SS.: 


County of New York 


AFFIDAVIT OF SERVICE 


Carlos Pichardo being duly sworn, deposes and says 
that he is over the age of i8 years; is not a party to this action and resides 
within the State of New york. That on 08/11/2009 at 10:03 AM at: 

416 E 65th st 


NEW YORK NY 10065 
Deponent served the: 


SUBPOENA TO TESTIFY AT A DEPOSITION OR TO PRODUCE DOCUMENTS IN A CIVIL ACTION 
upon GHISLANE NOELLE MAXWELL, 

by delivering a true copy to: 

Jane Doe, Co-Resident 

who stated that they were authorized to accept service on behalf of: 

GHISLANE NOELLE MAXWELL. 


Within 20 days of such service, deponent enclosed a copy of same in a firat 
class postpaid envelope properly addressed to recipient at: 

GHISLANE NOELLE MAXWELL 

216 E 65th st 

NEW YORK NY 10065 
and deposited said envelope in an official depository under the exclusive 
care and custody of the U.S. Postal Service within New York State. The 
envelope kore the legend "PERSONAL & CONFIDENTIAL" and did not 
indicate by return address or otherwise that the communication was from an 
attorney or concerned an action against the recipient. 


To the best of my knowledge, based on information and belief, the said 
recipient at the time of service was not engaged in the military service 
of the United States or New York. Recipient wore ordinary 

civilian clothing and no military uniform. 


Depenent describes the individual served as follows: 
AGE: 32 HEIGHT: 5'3'' WEIGHT: 130 HAIR: BLACK RACE: WHITE SEX: FEMALE 


$48.00 the authorized witness fee was tendered to the recipient. 


ichardo License #1273833 


Carlos 


SYORN TO BEFORE ME y 4HO ae OUR DOCH 23768 


Rothstein Rosenfeldt Adler 
‘auch 401 Hast Las Olas Blvd, Suite 165¢ 
Fort Lauderdale FL 33301 
VARIELA 


954-522-3456 


GONZALES 
Notery Public, State of New York 
‘No #: 01G08175217 
Qualified inv Bronx County 
Commission Expires 10700/20_/ / 
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AO BRA (Rev, 61/08) Subpoena to Testify at « Lopasition or to Produce Docurents in ¢ Civit Action 


UNITED STATES DISTRICT COURT 
for the 
Southern District of New York 


Jane Doe ) 
ee Plaintiff a — } 
v. } Civil Action No, 08-80893 CIV-MARRA 
Jetfrey Epstein > i 
) (Uf the action is pending in another district, stare where: i 
Defendant } Southern District of Florida i 


SUBPOENA TO TESTIFY AT A DEPOSITION 
OR TO PRODUCE DOCUMENTS IN A CIVIL ACTION 


‘To: Ghisland Noelle Maxwell, 116 East 65 LUL, New York, NY 


S Testimony: YOU ARE COMMANDED 10 appear at the time, date, and place set forth below to testify at a 
deposition to be taken in this civil action, If you are an organization that is not a party in this case, you must designate 
one or more officers, directors, or managing agents, cr designate other persons who consent to testify on your behalf 
about the following matters, or those set forth in an attachment: 


[Piace: Esquire Coun Reporters, One Penn Plaza Date and Time: 
40/26/2009 10:00 am 


| Suite 4715, New York, NY 
1 ee 


The deposition will be recorded by this method: aes = 


of Production: You, or your representatives, must also bring with you to the deposition the following documents, 
electronically stored information, or objects, and permit their inspection, copying, testing, or sampling of the 


materia!: 


See Schedule A attached 


‘The provisions of Fed, R, Civ. P. 45(c), relating to your protection as a person subject to a subpoena, and Rule 
45 (d) and (¢), relating to your duty to respond to this subpoena and the potential consequences of not doing 80, are 


attached, 


Date: __ 08/21/2009 


CLERK OF COURT 


Signature of Clerk or Deputy Clerk 


The name, address, e-mail, and telephone number of the attorney representing (nume of party) __fane Doe 


oes who issues or requests this subpoena, are: 
Brad Edwards, Esq,, Rothstein Rosenfeldt Adier, 401 E. Las Olas Blvd,, Suite 1850, Fort Lauderdale, Florida 33301 
Bedwards@rra-law.com. (954} 522 2345 
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AO 88A (Rev. 01709) Suapoena te Testify st u Deposition or ta Produce Documents in a Civil Action (Page 2) 


Civil Action No, 08-80893 CIV-MARRA 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed, R. Civ. P. 45.) 


This subpoena for fname of individual and title, f any} 


‘was received by me on (date) 


7 I personatly served the subpoena on the individuat st jpiace) 


on (deta) Or 


© I left the subpoena at the individual's residence or usual place of abode with (same) 


4 person of suitable age and diseretion who resides there, 


on (ate) and mailed a copy to the individual's last known address; or 


7 I served the subpoena on (name af individual) 


designated by law lo accept service of process on behalf of (name of organization) 
on (alate) 


© I returned the subpoena unexecuted because yor 


Other (speci): 


Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, | have also 
tendered to the witness fees for one day's attendance, and the mileage allowed by law, in the amount of 


$ 


My fees are $ for travel aad $ for services, for a total of $ 


{ declare under penalty of perjury that this information is true. 


Date: 


Server's signature 


Printed name and title 


Additional information regarding attempted service, ete: 
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AG BEA (Rev. 01/08) Subpoena to Testify at 2 Desasition or to Produce Documents in a Civil Action (Page 3) 


Federal Rute of Civil Procedure 45 (c), (d), and (e) (Effective 12/1/07) 


(c) Protecting & Person Subject to a Subpuena, 

(1) Avolding Undue Burden or Expense; Saitctions, A patty or 
attorney responsible for issuing end yerving a subpoena must take 
reasonable steps to avoid imposing undue burden or expanse on a 
person subject to the subpocna. The issuing court must enforce this, 
duty and impose an appropriate senetion — which may include lost 
carnings and reasonable attorney's fees — on a parly or attorney 
who fails to comply. 

(2) Command 19 Produce Materials or Permit inspection. 

(A) Appearance Noi Kequired. A person commanded to produce 
documents, electronically stored information, or tangibie things, or 
to permit the inspection of premises, need not appear in person al the 
place of production or inspection untess also commanded to appear 
fora deposition, heating, or tial, 

(B) Objections. A person commanded to produce documents cr 
tangible things or to permit inspection may serve on the party or 
attorney designoted in ths subpoena a written objection to 
inspecting, copying, testing or sampling any or all of the materials or 
to Inspecting the premises — or to produciag electronically stored 
information in the fort oF forms requested. The objection must be 
served before the earlicr of the time specified for comptiance or 14 
days after the subpoena is served, If'an objection is made, the 
following rules apply: 

(5) Ateny tine, on notice to the commanded person, the serving, 
party may move the issuing court for un erder compeliing production 
or inspection. 

{ii) These acts may be required only as directed in the order, und 
the order must protect a person wito is neither # parly ner a party's 
officer from significant expense resulting from comptiance, 

(3) Quashing or Modifping a Subpoene, 

(A) When Required. On timely motion, the issuing court must 
quash of modify @ subpoena that: 

(i) fails to allow a reesanable time to comply; 

i) requires a person who is neither a party sor e party's officer 
to travel more than 100 miles from where thet person resides, is, 
employed, or reguiarly transacts business in person — except that, 
subject to Role 45(c)3)(B)(il), the persan may be commanded to 
attend a trial by traveling from any such place within the state where 
the trial is held; 

(iii) requires disclosure of priviteged or other protected matter, if 
no exception or waiver applies; or 

{iv) subjects a persan to undue burden, 

(B) When Permitted. To protect a person subject to ot affected by 
2 subpoena, the issuing court may, on motion, quash or modify the 
subpocna if it requires: 

(i) disclosing n trace secret or other confidential research, 
development, or commercial informetion, 

(ii) disclosing an uoretaitied expert's opinion or information that 
does not describe specific oceurrences in dispute and results from 
the expert's study that was nat requested by @ party: or 

“(iia person Wha is neither a party norn party’s officer ta incur 
substantial expense to travel more than 100 miles to attend trial, 

(C) Specifping Conditions as an Alternative. In the circumstances 
described in Rule 45(c}(3)(B), the court may, instead of quashing or 
modifying » subpoena, order appearance or production under 
specified conditions ifthe serving party: 

G) shows a substantia nevd for the testimony ur material that 
cannot be otherwise met without undue hardship: and 

(Gi) ensures that the subpoenaed person will be reasonably 
compensates, 


(4) Daties in Responding fo a Subpoena, 

(1) Producing Documents or Electronically Stored Information, 
“These procedures apply Ww preduciug docunents or electronically 
stored information: 

{A) Documents, & person responding te a subpocns to produce 
documents must produce them as they are kept in the ordinary 
course of business or must organize and label them to correspond 10 
the categories in the demand. 

{B) Farm for Producing Elestronically Stored Information Not 
Specified Ifa subpoena does not specify « form for producing 
elcorronicelly stored informstion, the person responding must 
produce it in a form or forms in which itis ordinarily maintained or 
ina reasonably useble form or ferns. 

(C) Blectronteally Stared Information Produced in Only One 
Forn, The person responding need not produce the seme 
electronically stored inforrnatior: ia more than one form. 

{D) Inaccessible Electronically Stored tnformaiton. The person 
responding nced not provide discovery of elecironivalty stored 
information from sources that the person identifies as not reusonably 
accessible bueause of undue burden or cost, Oxi motion to compet 
discovery or for a protective order, the persun responding must show 
that the information is not reasonably accessible hecause of undue 
burden or cost. {f hat showing is made, the court may nonetheless 
order discovery from such sources if the requesting party shows 
good cause, considering the limitations of Rule 26(b\2){C). The 
court may specify conditions for the discovery. 

(2) Claiming Privitege or Protecilon. 

(A) Information Withhelal. A person withholding subpoenaed 
information under a cleim that it is privileged oF subject to 
proigelion as (ial-preparation material mast 

()) expressly make the claim; and 

(li) descrihe the nature of the withheld dovuments, 
communications, or tangible things in a manner that, without 
revealing information itself privileged or protected, wil! enable the 
parties to assess the claim, 

{B) Information Produced. If information produced in response to a 
subpoena is subject to a claim of privilege or af protection as trial 
preparation material, the person meking the claim may notify any 
party thet received the information of the claim and the basis for i. 
After being notified, a party must promptly ceture, sequester, or 
destroy the specified information and eny copies it has; must not use 
or disclose the information antil the claim is resolved, must take 
reasonable steps (0 rettieve she information if the party disclosed it 
before being notitied; and may promptly prescal the information to 
the court under seal for a determination of the claim, The person 
who produced the information must preserve the information until 
the elim is resolved. 


(©) Contempt. The issuing court may hold in contempt a person 
who, having been served, fils without adequate excuse to obgy the 
subpoona, A nenpany's failure to obey must be excused if the 
subpocra purports to require the nomparty to attend or produce at a 
place outside the limits of Rute 45(c}(3)(A\Gi). 
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Schedule “A” to the Subpoena Duces Tecum 
of Ghislane Maxwell 


A list of ail girls that Defendant, Epstein, had at his house at 358 El Brillo Way for 
any reason at any time, including guests and masseuses for the entire duration 
when you worked with or for Jeffrey Epstein. 


A fist of al! girls that Defendant, Epstein, had at his house in Manhattan for any 
reason at any time, including guests and masseuses for the entire duration when 
you worked with or for Jeffrey Epstein. 


Any and all documents that reflect scheduling and/or appointments for Epstein’s 
flights, travels, accommodation, massages or meetings for the entire duration 
when you worked with or for Jeffrey Epstein 


A complete list of all girls whom you know to have flown in any of Defendant, 
Epstein's airplanes or jets at anytime during the time you worked with or for 
Jeffrey Epstein. 


Any and all diaries and/or notes and/or iogs that in any way relate to Defendant 
Epstein, his airplanes, his properties, his assets and/or his finances, 
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: Farmer, Jaffe, Weissing, 
aati Edwards, Fistos & Lehrman, P.L. 


Class Action 
Personal injury 


wrongful Death 
Commercial Litigation 


PATHYOJUSTICE. Com 


INVOICE 


Jane 29, 2010 


TO: Brett D. Jaffe, Esq. 
Cohen & Gresser, LLP 
100 Park Avenue 
New York, NY 10017 


Re: Jane Doe v. Jeffrey Epstein, et al. 
CASE NO. 08-CV-80893-CIV-MARRA/JOHNSON 
Cancellation fees incurred for the deposition of Ghislaine Maxwell scheduled for 
July 1, 2010 at 9:30 a.m, 


Airfare cancellation fee incurred for Bradley J. Edwards (Jet Blue Airlines) $100.00 
Airfare cancellation fee incurred for Michael Fisten (Jet Blue Airlines 
Hotel cancellation fee incurred for Bradley J. Edwards (Expedia- Dylan Hotel 


Hotel cancellation fee incurred for Michael Fisten (Expedia- Dylan Hotel)... 


TOTAL DUE... 
* Note: Copies of all invoices/cancellation confirmations are attached hereto. 


Please make check payable to: 
Farmer, Jaffe, Weissing, Edwards, Fistos & Lehrman, P.L. 


Please send check to the address listed below 


Thank you! 


425 North Andrews Avenue, Suite 2, Fort Lauderdale, Florida 33301 
954.524.2820 office 954.524.2822 fax 
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Bill Clinton pictured with Jeffrey Epstein 


's social fixer at Chelsea's wedding | Daily Mail... Page | of 26 


Feedback wit Tuesday, Dee Bth 2095 114 TSF OM TENE ay Forceast 


Daily Mail 


Home |UK. News Sports ; U.S. Showbiz | Australia , Femail j Health | Science ; Money |Video | Travel | Columnists 


Aes 


Rupostenws mom EXCLUSIVE 


Joo Scarbrough 
CUTSOFF Cannes 


EXCLUSIVE: Bill Clinton pictured with Pte Men Later sh 
Jeffrey Epstein's social fixer at Chelsea's 
wedding AFTER severing links with 
disgraced pedophile 
+ Ghislaine Maxwell is accused in court papers of procuzing girls for her 
er boyfriend Jeffrey Epstein which she vehemently denies 
Bill Clinton had fies to Epstein, who flew the ex-president to Africa on his 
private jot bofore the allegations wore made 
+ Epstein was arrested In 2006 and was sentenced to 18 months In jait in 
2008, serving 13 months t 
+ Clinton did not cut lies to Maxwell and she was a guest at Chelsea Clinton's 
wedding in 2079 
~ Rarely-pictured Jeffrey Epstein has kept 2 low profile and eschewed public 
events 
+ But he was pictured with ex-lover Ghislaine Maxwell on March 15, 2005 at a 
Now York charity bash 


+ That same day, Palm Beach cops launched an investigation Into Epstein 
and allegations of sexuai offences with undorage girls 


By SAR MATAR FOR DA YHA CO 
ry 3018 UPDATER: 1A AT ERT 14 Jay 2604 


266 


PuuUasiep. over Ft, 1 44 


Thus is the society fier allegec to have helbes find uacerage gits for cedoohila Bilionaire Jottrey 
Epsiain - hetping Bat Cinton celebrate fis daughter's mariage. 


Ghistaine Maxwell was pholographed al the folmer First Daughier's giileding Ju'y 2019 weoding 
lu Mars Mucvinsky - Gespite Epstein havieg been convicise el seicting underage girls 


Clinton nad eel fies to Epstein aiter his arrest over allogations of sex with gris as young as 14. 


But this photograph shows that he maintainee close ties te Maxwell, whe is accused in cour papers 
of precuring underage girs for Epstein, ner former bayriena, as she sovles as President Clinton 
walks a beaming Chelsea down the aiste 


SCROLL DOWN FOR VIDEO 


http://www. dailymail.co.uk/news/articie-290698 | /Bill-Clinton-pictured—Jeffrey-Epstein-s-... 


12/8/2015 


hup:/Awww.dailymail.co.ukmews, 
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Bill Clinton pictured with Jeffrey Epsicin's social fixer at Chelsea's 


0 


Prints in bigh places: Ghistaing Maxalt ie a good trignd of Presigent Ul Chotan and can be penn an the 
vig at his daughter Chotsea's meading in Suly 2010 

Maxwet, now 50, atlended the wading it Rhinebeck. NY. on July 31, 2010, wily the cream af 
Washington 0 C. 

Described as feeling tke a “amity wedsing’, quests includes larmer Secretary of State Maceloine 
Albright, Teny Meauiife, Gevemor of Virginia. and leading igure in the civil Aghls mevament 
Vernon doraan 

For Maxwell te remain a Cinton chum is an interesting lurn of evens 

Just iw years eautier, her former lover and frlend Jeffrey Epstein was sentenced to 1B montis 
behing bars afier pleading to a single stale charge of sciicting prostitution He served 12 menths in 
prison 

Fresicent Ginton had bean so close to both to Epsta:n he had joined him an his private jat and 
stayed en his private Caribacan island, 

Soecking lo the Kail On Sunday in 2011, Vieginia Roberts - whe claims in cour! papers she wes, 
kept as Epstein's ‘sex slave" and forced to sieep with Ponce Androw Ihren limes - sais she met 
President Clinton twico, but was never Tent cur. 


SHARE THIS RELATED ARTICLES 


ARTICLE 


Prince Andrew sdmits 
has been “eotishe aver 


brine Anccen's guards 
‘ene! 9 blind oye 
Yard orfcurs 


Abused as 0 child 
Daboling with drugs. 
fod now Vieginia.. 


266 sane 


Buckingham Palace vehemently denies the ciauns, ag does Maxwell, Her legal leam stesses she 
\was nct involved in, or connected to the criminal proceecirgs agains! Essiein and with ragarcs 10 
Virginia Roberts’ claims, they stressed she demves eaen ang every allegation 


90698 1/Bill-Clinton-pictured-Jeffrey-Epstein: 


wedding | Daily Mail ... Page 2 of 26 


FEMAIL TODAY 


“40 do net know how 
to cca ith ta 

busi Biker's mystecy 
ales bigest plea te 
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EXHIBIT 1 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


CASE NO. 08-CIV ~MARRA/JOHNSON 


JANE BOE, 


Plaintiff, 
vs. 


JEFFREY EPSTEIN, 


Defendant. 


Re - NOTICE OF TAKING VIDEOTAPED DEPOSITION 


Page 2 of 20 


PLEASE TAKE NOTICE that the Plaintiff, JANE DOE, will take the deposition of 


Ghislane Noelle Maxwell on October 26, 2009, at 10:00 a.m., at 


Esquire Court Reporters 
One Penn Plaza 

Suite 4715 

New York, NY 10119 


The deposition shall be conducted pursuant to the Florida Rules of Civil Procedure 


and shall continue day to day, weekends and holidays excepted, until completed. 


| HEREBY CERTIFY that a true and correct copy of the foregoing has been served 


by U.S, Mail and email transmission this LO LeN of October, 2009 to ail those on the 


attached Service List. 


cc: 
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Esquire Court Reporters 


ROTHSTEIN ROSENFELDT ADLER 
Attorneys for Plaintiff 

401 East Las Olas Blvd., Suite 1650 
Fort Lauderdale, Florida 33301 

Tel: (954) 522-3456 

Fax. (954) 527-8663 

Email: bedwards@rra-law.com 


BRAD EDWARDS, ESQ. 
Florida Bar No.: 542075 
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CASE NO: 08-CV-80119-MARRA/JOHNSON 


CERTIFICATE OF SERVICE 
SERVICE LIST 
Jane Doe v. Jeffrey Epstein 
United States District Court, Southern District of Florida 


Jack Alan Goldberger, Esq. 
Jgoldberger@agwpa.com 


Robert D. Critton, Esq. 
reritton@belclaw.com 


Isidro Manual Garcia 
isidrogarcia@beilsouth.net 
Jack Patrick Hill 
iph@searcylaw.com 


Katherine Warthen Ezell 
KEzell@podhurst.com 


Michael James Pike 


MPike@pbciclaw.com 


Paul G. Cassell 
cassellp@bclclaw.com 


Richard Horace Willits 


lawyerswillits@aol.com 


Robert C. Josefsberg 
rjosefsbera@podhurst.com 


Adam D, Horowitz 
ahorowitz@sexabuseattorney.com 


Stuart S. Merme'stein 


ssm @sexabuseattorney. com 


William J. Berger 
whberger@rra-law.com 
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UNITED STATES DISTRICT COURT SOUTHERN DISTRICT OF FLORIDA 
Index No, 08-80893CIV--MARRA/J 


JANE DOE 
» Plaintiff (s) 


- against - 


JEFFREY EPSTEIN 
» Defendant (s) 


State of New York 
SS.: 


County of New York 


AFFIDAVIT OF SERVICE 


Carlos Pichardo being duly sworn, deposes and says 
that he is over the age of i8 years; is not a party to this action and resides 
within the State of New york. That on 08/11/2009 at 10:03 AM at: 

416 E 65th st 


NEW YORK NY 10065 
Deponent served the: 


SUBPOENA TO TESTIFY AT A DEPOSITION OR TO PRODUCE DOCUMENTS IN A CIVIL ACTION 
upon GHISLANE NOELLE MAXWELL, 

by delivering a true copy to: 

Jane Doe, Co-Resident 

who stated that they were authorized to accept service on behalf of: 

GHISLANE NOELLE MAXWELL. 


Within 20 days of such service, deponent enclosed a copy of same in a firat 
class postpaid envelope properly addressed to recipient at: 

GHISLANE NOELLE MAXWELL 

216 E 65th st 

NEW YORK NY 10065 
and deposited said envelope in an official depository under the exclusive 
care and custody of the U.S. Postal Service within New York State. The 
envelope kore the legend "PERSONAL & CONFIDENTIAL" and did not 
indicate by return address or otherwise that the communication was from an 
attorney or concerned an action against the recipient. 


To the best of my knowledge, based on information and belief, the said 
recipient at the time of service was not engaged in the military service 
of the United States or New York. Recipient wore ordinary 

civilian clothing and no military uniform. 


Depenent describes the individual served as follows: 
AGE: 32 HEIGHT: 5'3'' WEIGHT: 130 HAIR: BLACK RACE: WHITE SEX: FEMALE 


$48.00 the authorized witness fee was tendered to the recipient. 


ichardo License #1273833 


Carlos 


SYORN TO BEFORE ME y 4HO ae OUR DOCH 23768 


Rothstein Rosenfeldt Adler 
‘auch 401 Hast Las Olas Blvd, Suite 165¢ 
Fort Lauderdale FL 33301 
VARIELA 


954-522-3456 


GONZALES 
Notery Public, State of New York 
‘No #: 01G08175217 
Qualified inv Bronx County 
Commission Expires 10700/20_/ / 
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AO BRA (Rev, 61/08) Subpoena to Testify at « Lopasition or to Produce Docurents in ¢ Civit Action 


UNITED STATES DISTRICT COURT 
for the 
Southern District of New York 


Jane Doe ) 
ee Plaintiff a — } 
v. } Civil Action No, 08-80893 CIV-MARRA 
Jetfrey Epstein > i 
) (Uf the action is pending in another district, stare where: i 
Defendant } Southern District of Florida i 


SUBPOENA TO TESTIFY AT A DEPOSITION 
OR TO PRODUCE DOCUMENTS IN A CIVIL ACTION 


‘To: Ghisland Noelle Maxwell, 116 East 65 LUL, New York, NY 


S Testimony: YOU ARE COMMANDED 10 appear at the time, date, and place set forth below to testify at a 
deposition to be taken in this civil action, If you are an organization that is not a party in this case, you must designate 
one or more officers, directors, or managing agents, cr designate other persons who consent to testify on your behalf 
about the following matters, or those set forth in an attachment: 


[Piace: Esquire Coun Reporters, One Penn Plaza Date and Time: 
40/26/2009 10:00 am 


| Suite 4715, New York, NY 
1 ee 


The deposition will be recorded by this method: aes = 


of Production: You, or your representatives, must also bring with you to the deposition the following documents, 
electronically stored information, or objects, and permit their inspection, copying, testing, or sampling of the 


materia!: 


See Schedule A attached 


‘The provisions of Fed, R, Civ. P. 45(c), relating to your protection as a person subject to a subpoena, and Rule 
45 (d) and (¢), relating to your duty to respond to this subpoena and the potential consequences of not doing 80, are 


attached, 


Date: __ 08/21/2009 


CLERK OF COURT 


Signature of Clerk or Deputy Clerk 


The name, address, e-mail, and telephone number of the attorney representing (nume of party) __fane Doe 


oes who issues or requests this subpoena, are: 
Brad Edwards, Esq,, Rothstein Rosenfeldt Adier, 401 E. Las Olas Blvd,, Suite 1850, Fort Lauderdale, Florida 33301 
Bedwards@rra-law.com. (954} 522 2345 
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AO 88A (Rev. 01709) Suapoena te Testify st u Deposition or ta Produce Documents in a Civil Action (Page 2) 


Civil Action No, 08-80893 CIV-MARRA 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed, R. Civ. P. 45.) 


This subpoena for fname of individual and title, f any} 


‘was received by me on (date) 


7 I personatly served the subpoena on the individuat st jpiace) 


on (deta) Or 


© I left the subpoena at the individual's residence or usual place of abode with (same) 


4 person of suitable age and diseretion who resides there, 


on (ate) and mailed a copy to the individual's last known address; or 


7 I served the subpoena on (name af individual) 


designated by law lo accept service of process on behalf of (name of organization) 
on (alate) 


© I returned the subpoena unexecuted because yor 


Other (speci): 


Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, | have also 
tendered to the witness fees for one day's attendance, and the mileage allowed by law, in the amount of 


$ 


My fees are $ for travel aad $ for services, for a total of $ 


{ declare under penalty of perjury that this information is true. 


Date: 


Server's signature 


Printed name and title 


Additional information regarding attempted service, ete: 
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AG BEA (Rev. 01/08) Subpoena to Testify at 2 Desasition or to Produce Documents in a Civil Action (Page 3) 


Federal Rute of Civil Procedure 45 (c), (d), and (e) (Effective 12/1/07) 


(c) Protecting & Person Subject to a Subpuena, 

(1) Avolding Undue Burden or Expense; Saitctions, A patty or 
attorney responsible for issuing end yerving a subpoena must take 
reasonable steps to avoid imposing undue burden or expanse on a 
person subject to the subpocna. The issuing court must enforce this, 
duty and impose an appropriate senetion — which may include lost 
carnings and reasonable attorney's fees — on a parly or attorney 
who fails to comply. 

(2) Command 19 Produce Materials or Permit inspection. 

(A) Appearance Noi Kequired. A person commanded to produce 
documents, electronically stored information, or tangibie things, or 
to permit the inspection of premises, need not appear in person al the 
place of production or inspection untess also commanded to appear 
fora deposition, heating, or tial, 

(B) Objections. A person commanded to produce documents cr 
tangible things or to permit inspection may serve on the party or 
attorney designoted in ths subpoena a written objection to 
inspecting, copying, testing or sampling any or all of the materials or 
to Inspecting the premises — or to produciag electronically stored 
information in the fort oF forms requested. The objection must be 
served before the earlicr of the time specified for comptiance or 14 
days after the subpoena is served, If'an objection is made, the 
following rules apply: 

(5) Ateny tine, on notice to the commanded person, the serving, 
party may move the issuing court for un erder compeliing production 
or inspection. 

{ii) These acts may be required only as directed in the order, und 
the order must protect a person wito is neither # parly ner a party's 
officer from significant expense resulting from comptiance, 

(3) Quashing or Modifping a Subpoene, 

(A) When Required. On timely motion, the issuing court must 
quash of modify @ subpoena that: 

(i) fails to allow a reesanable time to comply; 

i) requires a person who is neither a party sor e party's officer 
to travel more than 100 miles from where thet person resides, is, 
employed, or reguiarly transacts business in person — except that, 
subject to Role 45(c)3)(B)(il), the persan may be commanded to 
attend a trial by traveling from any such place within the state where 
the trial is held; 

(iii) requires disclosure of priviteged or other protected matter, if 
no exception or waiver applies; or 

{iv) subjects a persan to undue burden, 

(B) When Permitted. To protect a person subject to ot affected by 
2 subpoena, the issuing court may, on motion, quash or modify the 
subpocna if it requires: 

(i) disclosing n trace secret or other confidential research, 
development, or commercial informetion, 

(ii) disclosing an uoretaitied expert's opinion or information that 
does not describe specific oceurrences in dispute and results from 
the expert's study that was nat requested by @ party: or 

“(iia person Wha is neither a party norn party’s officer ta incur 
substantial expense to travel more than 100 miles to attend trial, 

(C) Specifping Conditions as an Alternative. In the circumstances 
described in Rule 45(c}(3)(B), the court may, instead of quashing or 
modifying » subpoena, order appearance or production under 
specified conditions ifthe serving party: 

G) shows a substantia nevd for the testimony ur material that 
cannot be otherwise met without undue hardship: and 

(Gi) ensures that the subpoenaed person will be reasonably 
compensates, 


(4) Daties in Responding fo a Subpoena, 

(1) Producing Documents or Electronically Stored Information, 
“These procedures apply Ww preduciug docunents or electronically 
stored information: 

{A) Documents, & person responding te a subpocns to produce 
documents must produce them as they are kept in the ordinary 
course of business or must organize and label them to correspond 10 
the categories in the demand. 

{B) Farm for Producing Elestronically Stored Information Not 
Specified Ifa subpoena does not specify « form for producing 
elcorronicelly stored informstion, the person responding must 
produce it in a form or forms in which itis ordinarily maintained or 
ina reasonably useble form or ferns. 

(C) Blectronteally Stared Information Produced in Only One 
Forn, The person responding need not produce the seme 
electronically stored inforrnatior: ia more than one form. 

{D) Inaccessible Electronically Stored tnformaiton. The person 
responding nced not provide discovery of elecironivalty stored 
information from sources that the person identifies as not reusonably 
accessible bueause of undue burden or cost, Oxi motion to compet 
discovery or for a protective order, the persun responding must show 
that the information is not reasonably accessible hecause of undue 
burden or cost. {f hat showing is made, the court may nonetheless 
order discovery from such sources if the requesting party shows 
good cause, considering the limitations of Rule 26(b\2){C). The 
court may specify conditions for the discovery. 

(2) Claiming Privitege or Protecilon. 

(A) Information Withhelal. A person withholding subpoenaed 
information under a cleim that it is privileged oF subject to 
proigelion as (ial-preparation material mast 

()) expressly make the claim; and 

(li) descrihe the nature of the withheld dovuments, 
communications, or tangible things in a manner that, without 
revealing information itself privileged or protected, wil! enable the 
parties to assess the claim, 

{B) Information Produced. If information produced in response to a 
subpoena is subject to a claim of privilege or af protection as trial 
preparation material, the person meking the claim may notify any 
party thet received the information of the claim and the basis for i. 
After being notified, a party must promptly ceture, sequester, or 
destroy the specified information and eny copies it has; must not use 
or disclose the information antil the claim is resolved, must take 
reasonable steps (0 rettieve she information if the party disclosed it 
before being notitied; and may promptly prescal the information to 
the court under seal for a determination of the claim, The person 
who produced the information must preserve the information until 
the elim is resolved. 


(©) Contempt. The issuing court may hold in contempt a person 
who, having been served, fils without adequate excuse to obgy the 
subpoona, A nenpany's failure to obey must be excused if the 
subpocra purports to require the nomparty to attend or produce at a 
place outside the limits of Rute 45(c}(3)(A\Gi). 
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Schedule “A” to the Subpoena Duces Tecum 
of Ghislane Maxwell 


A list of ail girls that Defendant, Epstein, had at his house at 358 El Brillo Way for 
any reason at any time, including guests and masseuses for the entire duration 
when you worked with or for Jeffrey Epstein. 


A fist of al! girls that Defendant, Epstein, had at his house in Manhattan for any 
reason at any time, including guests and masseuses for the entire duration when 
you worked with or for Jeffrey Epstein. 


Any and all documents that reflect scheduling and/or appointments for Epstein’s 
flights, travels, accommodation, massages or meetings for the entire duration 
when you worked with or for Jeffrey Epstein 


A complete list of all girls whom you know to have flown in any of Defendant, 
Epstein's airplanes or jets at anytime during the time you worked with or for 
Jeffrey Epstein. 


Any and all diaries and/or notes and/or iogs that in any way relate to Defendant 
Epstein, his airplanes, his properties, his assets and/or his finances, 
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: Farmer, Jaffe, Weissing, 
aati Edwards, Fistos & Lehrman, P.L. 


Class Action 
Personal injury 


wrongful Death 
Commercial Litigation 


PATHYOJUSTICE. Com 


INVOICE 


Jane 29, 2010 


TO: Brett D. Jaffe, Esq. 
Cohen & Gresser, LLP 
100 Park Avenue 
New York, NY 10017 


Re: Jane Doe v. Jeffrey Epstein, et al. 
CASE NO. 08-CV-80893-CIV-MARRA/JOHNSON 
Cancellation fees incurred for the deposition of Ghislaine Maxwell scheduled for 
July 1, 2010 at 9:30 a.m, 


Airfare cancellation fee incurred for Bradley J. Edwards (Jet Blue Airlines) $100.00 
Airfare cancellation fee incurred for Michael Fisten (Jet Blue Airlines 
Hotel cancellation fee incurred for Bradley J. Edwards (Expedia- Dylan Hotel 


Hotel cancellation fee incurred for Michael Fisten (Expedia- Dylan Hotel)... 


TOTAL DUE... 
* Note: Copies of all invoices/cancellation confirmations are attached hereto. 


Please make check payable to: 
Farmer, Jaffe, Weissing, Edwards, Fistos & Lehrman, P.L. 


Please send check to the address listed below 


Thank you! 


425 North Andrews Avenue, Suite 2, Fort Lauderdale, Florida 33301 
954.524.2820 office 954.524.2822 fax 


Case 1:15-cv-07433-LAP Document 103-1 Filed 04/19/16 Page 12 of 20 


Case 1:15-cv-07433-LAP Document 103-1 Filed 04/19/16 Page 13 of 20 


Bill Clinton pictured with Jeffrey Epstein 


's social fixer at Chelsea's wedding | Daily Mail... Page | of 26 
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Daily Mail 
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Aes 


Rupostenws mom EXCLUSIVE 


Joo Scarbrough 
CUTSOFF Cannes 


EXCLUSIVE: Bill Clinton pictured with Pte Men Later sh 
Jeffrey Epstein's social fixer at Chelsea's 
wedding AFTER severing links with 
disgraced pedophile 
+ Ghislaine Maxwell is accused in court papers of procuzing girls for her 
er boyfriend Jeffrey Epstein which she vehemently denies 
Bill Clinton had fies to Epstein, who flew the ex-president to Africa on his 
private jot bofore the allegations wore made 
+ Epstein was arrested In 2006 and was sentenced to 18 months In jait in 
2008, serving 13 months t 
+ Clinton did not cut lies to Maxwell and she was a guest at Chelsea Clinton's 
wedding in 2079 
~ Rarely-pictured Jeffrey Epstein has kept 2 low profile and eschewed public 
events 
+ But he was pictured with ex-lover Ghislaine Maxwell on March 15, 2005 at a 
Now York charity bash 


+ That same day, Palm Beach cops launched an investigation Into Epstein 
and allegations of sexuai offences with undorage girls 


By SAR MATAR FOR DA YHA CO 
ry 3018 UPDATER: 1A AT ERT 14 Jay 2604 


266 


PuuUasiep. over Ft, 1 44 


Thus is the society fier allegec to have helbes find uacerage gits for cedoohila Bilionaire Jottrey 
Epsiain - hetping Bat Cinton celebrate fis daughter's mariage. 


Ghistaine Maxwell was pholographed al the folmer First Daughier's giileding Ju'y 2019 weoding 
lu Mars Mucvinsky - Gespite Epstein havieg been convicise el seicting underage girls 


Clinton nad eel fies to Epstein aiter his arrest over allogations of sex with gris as young as 14. 


But this photograph shows that he maintainee close ties te Maxwell, whe is accused in cour papers 
of precuring underage girs for Epstein, ner former bayriena, as she sovles as President Clinton 
walks a beaming Chelsea down the aiste 


SCROLL DOWN FOR VIDEO 


http://www. dailymail.co.uk/news/articie-290698 | /Bill-Clinton-pictured—Jeffrey-Epstein-s-... 


12/8/2015 


hup:/Awww.dailymail.co.ukmews, 
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Bill Clinton pictured with Jeffrey Epsicin's social fixer at Chelsea's 
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Prints in bigh places: Ghistaing Maxalt ie a good trignd of Presigent Ul Chotan and can be penn an the 
vig at his daughter Chotsea's meading in Suly 2010 

Maxwet, now 50, atlended the wading it Rhinebeck. NY. on July 31, 2010, wily the cream af 
Washington 0 C. 

Described as feeling tke a “amity wedsing’, quests includes larmer Secretary of State Maceloine 
Albright, Teny Meauiife, Gevemor of Virginia. and leading igure in the civil Aghls mevament 
Vernon doraan 

For Maxwell te remain a Cinton chum is an interesting lurn of evens 

Just iw years eautier, her former lover and frlend Jeffrey Epstein was sentenced to 1B montis 
behing bars afier pleading to a single stale charge of sciicting prostitution He served 12 menths in 
prison 

Fresicent Ginton had bean so close to both to Epsta:n he had joined him an his private jat and 
stayed en his private Caribacan island, 

Soecking lo the Kail On Sunday in 2011, Vieginia Roberts - whe claims in cour! papers she wes, 
kept as Epstein's ‘sex slave" and forced to sieep with Ponce Androw Ihren limes - sais she met 
President Clinton twico, but was never Tent cur. 
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Buckingham Palace vehemently denies the ciauns, ag does Maxwell, Her legal leam stesses she 
\was nct involved in, or connected to the criminal proceecirgs agains! Essiein and with ragarcs 10 
Virginia Roberts’ claims, they stressed she demves eaen ang every allegation 
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ADS policy tina son airs 
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Epstein, who has donated more then £75,000 over Ihe years la carlidates ftom the Democrat Shasing tort 

Panty v0 New with President Ginten in November 2003 to destnatians richiding Rusia, OF races 

Hong Kong, Shanghai and Beiing porate ae 


‘On ene occasion, she alleged, Epstein did invite two young bruneltes lo a cinner which he gave an 
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“They weren't there for me. They werent shere for Jefliey or Ghislaine because Iwas there to have 
sex wih Jeitrey an the tip. 
Maybe Jeffrey thoughl they woula entertain Bill but i saw no evigence tat ne was interested in 
them. He and Jetirey anc Ghisiaine seemed ta have a very good relationsrsp. Bill was very ‘uray 
laugh a few limes. And he and Jeffrey and Ghialaing (oid blokey jokes and ine 
poltely ard gigaied. 
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Now York elto: Padma Lakehmi (leh) and Suan Lenin (righ) Beth avended the Clpriaal Wal Streat avant 


Indeed, the tio were se close that CaiyMail.com lold iast weck how Epstein kept 2¢ numbers for 
President Clinion in his contacts book, ueder ihe name of his udviger Doug Band 

As Virginia Roberts’ astonishing claims nave made headlines around the worl, it was reperted last 
‘week that President Cinton's continuing Inendship wilh Maxwell has caused a it between him and ‘tant ea! witht 
his wife, potential Presidential eancidale Hillary Clinton Ke “4 


ile the world 


However, the oaie were pictured iooking cosy together as taey lett the tunaval of former New York 
Governes Mane Cuomo. 


Epstein anc Maxvall met shortly after she moved fo New Yark in the 1890s following the death of 
her father, shamed newspaper tycoon Robert Maxwell 


And they remained just as close even alter an inital romance faced. 


For Epstem, Seawall was a usefLi conduit io some of tne most powerful people ia the werte, fromm 
PresizeniClinton to Prince Angew. 
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‘White Maxwell became used to the luxuries hal Epstein could atford her vips by private jot and his gwuly Ranaenurst 
very own Caribbean isian. Shows off nor apie 
Rerely photographed or seen out in public unike his friens Mexwe, Esptein was Soma ameringrie ff 
with the brunette as they panied Ihe nigol away on March 18, 2006, at a Man tertOves teste 


featuring singer Rod Stewart i udvent eslonclar 
ae Bluired Lines masel 


But as they socialize wilh the cream of Manhellan society, including CBS President Les Moonves, 
nig wife Jule Chea, Sean Lennon and Pada Lakshmi, al the Wall Steet Rising event Epstein 
ow 63, and Maxwell, woulc have bees entirely unaware of a police prohe that was launched that 
very day. 

ley May 2006, a ‘probable cause affidavit reveated hat Epstein was the subjec! of an 1 -month 
‘undercover investigation by police after a camplaies in 2005 {ram the stepmotner of 9 t4-year-ols 
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Epstein was convicted in 2008 of seliciing sex (rum a minor - # minor in the US is someone younger 
nan 18 - ang served 13 months «prison. 

Now, lawyers for four of Epstein's alleged vies are fighling to get a federal nen-prosecuticn 
agreement agains! Epstein thrown out so ha can polentialy face erminal charges lor abegedly 
sexually abusing the women, one cf whom says she was only 13 atthe Ume of he assaut 
Blzorrely, Maxie was inlaly served with a subpoena in September 2009, as she was lemving the 
Clinton Gfoba!tniiaves Conforence in New York, 


ced for lo a woman whom he said Re had brought 


Power pasple: Ghislaine Manali anc newspaper attlanaire Rupert Murdoch, pcturnd together In atthe Fh 
by Her Majesty Queen Rania Al Abdus, Wend! Murdoch and nda houyl 
lnNew Fork fe September 2000 


Epstein was cenvictes in 2008 of soliciting sex from & minor -a miner in the US is someone younger 
than 18 - and servee 13 exons in prison, 

‘Now. lawyers lor four of Epstain's alleged vietims ara fighting lo gel a federal ngn-prosecuition 
agreement against Epstem thrown out a0 he can plentialy face criminal charges for allegecly 
Sexually abusing the women, one of whom says she was only 1 al the lime af ihe assacit. 

As for Maxwell, bizarrely. she was intially served with e subpaena in September 2008, as she was 
leaving the Clinton Global intialivas Conference in New York, and continues to deny ail allegations 
made against har. 
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U.S. Department of Justice 


United States Attorney 
Southern District of Florida 


500 S, Australian Avenue, Suite 400 
West Palm Beach, FL 33401 
(561) 820-8711 - Telephone 
(861) 820-8777 - Facsimile 


April 13, 2016 


VIA ELECTRONIC MAIL 

Laura A. Menninger, Esq. 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 


Re: — Ghislaine Maxwell 


Dear Ms. Menninger: 


Iam in receipt of your letter of April 6, 2016, where you have attempted to memorialize a 
telephone conversation in which you called me concerning Giuffre v. Maxwell, Case No. 15-cv- 
07433-RWS (S.D.N.Y.), a civil case of which I have no knowledge beyond what you have 
represented. 


With respect to your understanding of our telephone conversation, let me make some 
clarifications. Due to pending litigation that was instituted against the U.S. Attorney’s Office for 
the Southern District of Florida (the “Office”), the Office was recused by the Department of 
Justice from prospective responsibility for any criminal investigation or potential prosecution 
relating to Jeffrey Epstein’s alleged sexual activities with minor females. As a result, the Office 
was also recused from any criminal investigation of Ms. Maxwell or anyone else relating to those 
allegations, and it thus has no pending investigations involving such matters. I did not 
understand your inquiry to involve any other criminal allegations, and my comments should not 
be understood to have addressed any other circumstances. (As a general matter, we do not 
comment on the existence or non-existence of criminal investigations for a variety of reasons.) 
Additionally, while I am personally unaware of any pending criminal investigation of Ms. 
Maxwell by any other authority, my lack of knowledge should not be construed as signifying 
either that there is or that there is not a pending criminal investigation of Ms. Maxwell. 


As for the Non-Prosecution Agreement involving Jeffrey Epstein, my only representation 
was that the name Ghislaine Maxwell does not appear in that document, as already reflected in 
public filings involving that document. 
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If you understood my comments during our telephone conversation to have any broader 
or different meaning, I apologize for the misunderstanding. 


Sincerely yours, 


Wifredo A. Ferrer 
United States Attorney 


sil. Marie Villafana 
A. Marie Villafafia 
Assistant U.S. Attorney 
ce: Dexter Lee, Esq. 
Sigrid McCawley, Esq. 
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was also recused from any criminal investigation of Ms. Maxwell or anyone else relating to those 
allegations, and it thus has no pending investigations involving such matters. I did not 
understand your inquiry to involve any other criminal allegations, and my comments should not 
be understood to have addressed any other circumstances. (As a general matter, we do not 
comment on the existence or non-existence of criminal investigations for a variety of reasons.) 
Additionally, while I am personally unaware of any pending criminal investigation of Ms. 
Maxwell by any other authority, my lack of knowledge should not be construed as signifying 
either that there is or that there is not a pending criminal investigation of Ms. Maxwell. 


As for the Non-Prosecution Agreement involving Jeffrey Epstein, my only representation 
was that the name Ghislaine Maxwell does not appear in that document, as already reflected in 
public filings involving that document. 
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If you understood my comments during our telephone conversation to have any broader 
or different meaning, I apologize for the misunderstanding. 
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Wifredo A. Ferrer 
United States Attorney 


sil. Marie Villafana 
A. Marie Villafafia 
Assistant U.S. Attorney 
ce: Dexter Lee, Esq. 
Sigrid McCawley, Esq. 
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(Case called) 

THE DEPUTY CLERK: Counsel, can you please state your 
name for the record for the court reporter? Thank you. 

MS. McCAWLEY: Sigrid McCawley, counsel for the 
plaintiff, Ms. Giuffre, from Boies, Schiller & Flexner. 

MR. PAGLIUCA: Good afternoon, your Honor. Jeffrey 
Pagliuca for the reporter, Ms. Maxwell, and we are present with 
Laura Menninger. We are with the law firm of Haddon, Moore & 
Foreman. 

THE COURT: This is Judge Sweet. Let me just go 
through a few preliminaries with you all. 

First of all, this is being treated as it was 
scheduled, that is as a motion with respect to discovery and 
also the timing of the deposition and maybe there are some 
other matters. 

Because it was a motion it was, of course, set down 
for noon today and in open court and so that prevails -- that 
situation exists now. It is another way of saying we are in 
the courtroom and there are members of the public and, for all 
I know, members of the press present so that you all understand 
that. 

The reason we are on the phone is because defense 
counsel had the good judgment to live in Colorado and because 
Colorado has been blessed with frequent snow this season and 
there was, when we last spoke, about the problem of defense 
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counsel actually getting here. Now, our research indicates 
that the Denver Airport is now open but obviously there were 
some problems and in an excess of caution and at defense 
counsel's request, I decided that it made more sense to try to 
do this telephonically. 

Let me just say about telephone motions and 
conferences, they're terrible because I can't -- you cannot see 
me frown and it is very hard for me to control counsel by 
telephone. However, we will try to do that if it is necessary. 

What I would ask —- fortunately because we have a 
sexual differentiation between counsel it won't be necessary 
for you to identify yourself as we speak and talk. 

I take it that is sort of the preliminaries and I take 
it that that raises no problems for anybody, correct? 

MR. PAGLIUCA: Correct, your Honor. Not on behalf of 
the defendant Ms. Maxwell. 

THE COURT: Okay. That's fine. 

Now, I have read your papers and I think I understand 
the issues. Let me tell you what I think. I think that I am 
going to deny the motion to compel answers to the plaintiff's 
interrogatories except insofar as the plaintiff has indicated 
that she is compliant or is going to comply. However, I 
recognize that this method of making decisions is not quite as 
desirable as it is if we had you physically present here. So, 
I will grant leave to the defense, if there are particular 
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interrogatories that you feel are critical to you within the 
time frame which we will discuss in a few moments, I grant 
leave for you to submit any additional materials and I think 
that submission should be on the schedule that we have already 
determined with respect to the privilege issues, that is, by 
March 31st. 

Now, as far as the schedule itself is concerned and 
the deposition, you know, this Colorado gambit is not going to 
work again because it is going to stop snowing sooner or later, 
even in Colorado. So, hopefully we won't have this problem 
again but, obviously, you can't be here tomorrow —- well, I 
suppose you could, there is a red eye, but tomorrow is Good 
Friday and one thing and another. 

So, I am going to grant the request to adjourn the 
deposition and part of the reason for that is it occurs to 
me -- I don't know how the privilege rulings are going to work 
out. Obviously, as you know, that submission will be in camera 
and I don't know how they're going to work out, but it occurs 
to me that it's possible that if some of the privilege rulings 
go against the defense, then there might be additional 
questions at deposition. So, it seems to me it is sensible to 
put that over. 

So, assuming that we can resolve the privilege matters 
and anything else you want to bring up reasonably promptly, I 
was thinking that we would set the deposition at a date that is 
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agreeable to the parties sometime in the week of April 18th. 

Now, having said all of that, I would be pleased to 
hear any protests, suggestions, amendments, questions, whatever 
strikes you as a result of my conclusions. 

MR. PAGLIUCA: Your Honor, this is Jeff Pagliuca on 
behalf of Ms. Maxwell. 

I think preliminarily the Court should be aware that 
yesterday counsel discussed, by e-mail, the protective order 
issue relating to Ms. Maxwell's deposition and trying to find a 
convenient date that would work for the parties and 
Ms. Maxwell. We settled in on April 12th which is about six 
days before your Honor's proposed date. We, the defendants, 
are happy to consider a different date but I thought, in 
fairness to plaintiff's counsel, I should alert the Court to 
that series of events and I am not sure how that changes the 
Court's analysis. I do agree and it was part of our papers 
that we wanted to get the privilege issues resolved so that we 
would not be subjecting ourselves, potentially, to a second 
deposition. 

So, I think your Honor's suggestion makes some sense 
but we did agree to the 12th and I am not backing out of that 
agreement, certainly subject to comments by plaintiff's counsel 
and the Court. 

THE COURT: I am getting to the age where somehow 
sometimes I don't trust my memory but I thought at our last 
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session the plaintiff agreed to your proposed protective order. 

Am I wrong about that? 

MR. PAGLIUCA: No, you are correct, your Honor. And I 
am sorry because I am referring to the motion that was filed 
captioned Request for Protective Order regarding Ms. Maxwell's 
deposition going forward in which we asked for an adjournment. 
So, I may be confusing your Honor with my use of the word 
"protective order" which is from the rule. 

THE COURT: Oh. 

MR. PAGLIUCA: That's that it was of a request for 
adjournment of that deposition. 

THE COURT: So, what are you all going to confer about 
on the 12th? You mean on the date of the deposition? 

MR. PAGLIUCA: No, your Honor. We agreed to that as 
the date so let me back up. 

I think everyone recognized that we would not be able 
to be there today given the airport situation here and the 
backlog of flights and so the parties, by e-mail, agreed to 
reschedule Ms. Maxwell's deposition for April 12th. 

THE COURT: Oh, I see. Okay. All right. I 
understand. 

Well, look. If it is all right with you all I would 
prefer the week of the 18th simply because that gives me a 
little bit more see room on the privilege decision. 

Is that possible? 
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MR. PAGLIUCA: It is possible, your Honor, and that's 
fine with counsel for Ms. Maxwell. 

THE COURT: Well how about the plaintiff? 

MS. McCAWLEY: Yes, your Honor. This is Sigrid 
McCawley. 

We are comfortable pushing it another week if that's 
the Court's desire. The only caveat to that that I have is 
that Ms. Menninger wanted to take my client's deposition that 
week and I would ask the Court that of course since we were the 
first to notice and we noticed back in February, that we be 
able to have Ms. Maxwell's deposition that week and then choose 
another week for my client's deposition. 

THE COURT: JI think that makes sense. I don't see any 
problem with that. Do you all? 

MR. PAGLIUCA: We agree with that, your Honor. That's 
not a problem. 

THE COURT: Okay. Anything else we should cover this 
afternoon? 

MR. PAGLIUCA: Your Honor, just in terms of 
clarification in terms of what is before the Court today and 
potentially before the Court in the next, I would say, two 
weeks or so, the other motion that was filed was the motion to 
compel responses pursuant to Rule 26A. We have not cued up yet 
any issue related to the interrogatories or the requests for 
production of documents because counsel conferred about that 
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earlier this week on Monday. There was a supplemental 
production on, I believe, Tuesday, and so we are in the process 
of reviewing the supplemental response and the production and 
so I think any issues related to interrogatories or requests 
for production of documents pursuant to Rules 33 and Rule 34 
are not before the Court at this time. 

THE COURT: Well, that's fine. I think it is great if 
you all can resolve those without confusing me. So, I think 
that's fine. And we will just consider that those motions are 
withdrawn at this point and then, if necessary, they can be 
renewed at a later time. Hopefully it won't be necessary. 

Anything else? 

MR. PAGLIUCA: No. That's fine with counsel for the 
defendant, your Honor. 

THE COURT: Okay. 

One other thought that has occurred to me. These are 
two excellent and prominent law firms and history teaches that 
good lawyers, like the ones in this case, tend to get 
committed -- I mean to trials, not to institutions. 

MR. PAGLIUCA: I am looking at a couple of 
institutions right now, your Honor. 

THE COURT: Okay, but it occurs to me we have our 
schedule which I think is, as far as I know, still makes sense 
and is the one that we entered back in October and I think that 
still makes sense, but it does seem to me that it would also 
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make sense perhaps to book a time when counsel would be 
committed so that we don't have the problem of somebody popping 
up and saying, well, I have got another case with Judge 
so-and-so. 

I was thinking late September early October, how does 
that sound to you all? 

MR. PAGLIUCA: Your Honor, this is Ms. Maxwell's 
counsel. 

I think this may be a premature discussion, your 
Honor, for two reasons. The first is we have not yet gone 
through the disclosures that we just received with the detail 
that we would like to. I believe, though, having done a fairly 
quick review of the documents produced that it is unlikely, in 
my opinion, that fact discovery will be completed by July 1. 
And I say that, your Honor, because at sort of the tip of the 
iceberg here is that there are a number of witnesses that 
appear to be living in other countries and we are going to need 
to discuss how we are going to be able to conduct discovery 
related to those witnesses. 

There are a lot of witnesses in this case and given 
the recent document production, I think it is going to take 
some time to complete first the fact discovery and then have 
expert discovery completed. So, my guess, your Honor, is that 
we are probably looking at realistically pushing discovery in 
this case until October, I would say, and then setting a trial 
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date after that. That's my best guess at this point. 

THE COURT: What's the plaintiff's view of that? 

MS. McCAWLEY: Your Honor, this is Sigrid McCawley for 
the plaintiff. 

We have been obviously trying to push discovery 
forward. We have served our initial requests for production 
back in October of this year and, again, while the Court 
granted our motion to compel in part last week, we haven't 
received any more documents. We are trying to move discovery 
forward, as you know, as quickly as we can. We hoped to be 
done by July, that is our goal. We would like to go to trial 
in late September or early October. 

THE COURT: Well, let's do this. Let's set a trial 
date recognizing that it's not in stone and it certainly can 
be -- can be and may well be pushed back. But, let's keep the 
present schedule. It may be purely hopeful. 

By the way, if we change it and you all do not agree 
as to the change, just let me say if somebody comes forward and 
presumably it would be the defense but I don't know, it could 
also be the plaintiff, but if somebody comes forward with a 
good faith showing as to an effort to comply with the schedule 
and an inability because of Hague Convention problems or other 
problems or whatever, we can change it but just so that nobody 
gets ahead of us in terms of your commitments, how about a 
tentative trial date of October 17th and hold that time? Of 
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course we don't know at this juncture how long the trial is but 
I am guessing a week, somewhere in the area of a week. And if 
counsel would just hold that time until it's changed, if it is 
changed, I would be grateful. And then I won't be faced with 
the problem of your commitment somewhere else. 

How does that sound? 

MS. McCAWLEY: This is Sigrid McCawley for the 
plaintiff, your Honor. 

That sounds great. Thank you. 

THE COURT: Okay. All right. Anything else we should 
try to deal with this afternoon? 

MR. PAGLIUCA: No. I think we are fine, your Honor. 

THE COURT: Okay, we are all set? 

MS. McCAWLEY: Thank you, your Honor. 

THE COURT: Well, you have the court reporter, it is 
Pamela Utter, and I am sure you will want to get her 
contribution to all of this. 

Okay. Thanks a lot. I appreciate your courtesy and 
cooperation and I look forward to getting whatever you want to 
give me. 

Thank you. 

MS. McCAWLEY: Thank you. 

MR. PAGLIUCA: Have a good afternoon, your Honor. 

THE COURT: Okay. Bye-bye. 

000 
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(Case called) 

THE DEPUTY CLERK: Counsel, can you please state your 
name for the record for the court reporter? Thank you. 

MS. McCAWLEY: Sigrid McCawley, counsel for the 
plaintiff, Ms. Giuffre, from Boies, Schiller & Flexner. 

MR. PAGLIUCA: Good afternoon, your Honor. Jeffrey 
Pagliuca for the reporter, Ms. Maxwell, and we are present with 
Laura Menninger. We are with the law firm of Haddon, Moore & 
Foreman. 

THE COURT: This is Judge Sweet. Let me just go 
through a few preliminaries with you all. 

First of all, this is being treated as it was 
scheduled, that is as a motion with respect to discovery and 
also the timing of the deposition and maybe there are some 
other matters. 

Because it was a motion it was, of course, set down 
for noon today and in open court and so that prevails -- that 
situation exists now. It is another way of saying we are in 
the courtroom and there are members of the public and, for all 
I know, members of the press present so that you all understand 
that. 

The reason we are on the phone is because defense 
counsel had the good judgment to live in Colorado and because 
Colorado has been blessed with frequent snow this season and 
there was, when we last spoke, about the problem of defense 
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counsel actually getting here. Now, our research indicates 
that the Denver Airport is now open but obviously there were 
some problems and in an excess of caution and at defense 
counsel's request, I decided that it made more sense to try to 
do this telephonically. 

Let me just say about telephone motions and 
conferences, they're terrible because I can't -- you cannot see 
me frown and it is very hard for me to control counsel by 
telephone. However, we will try to do that if it is necessary. 

What I would ask —- fortunately because we have a 
sexual differentiation between counsel it won't be necessary 
for you to identify yourself as we speak and talk. 

I take it that is sort of the preliminaries and I take 
it that that raises no problems for anybody, correct? 

MR. PAGLIUCA: Correct, your Honor. Not on behalf of 
the defendant Ms. Maxwell. 

THE COURT: Okay. That's fine. 

Now, I have read your papers and I think I understand 
the issues. Let me tell you what I think. I think that I am 
going to deny the motion to compel answers to the plaintiff's 
interrogatories except insofar as the plaintiff has indicated 
that she is compliant or is going to comply. However, I 
recognize that this method of making decisions is not quite as 
desirable as it is if we had you physically present here. So, 
I will grant leave to the defense, if there are particular 
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interrogatories that you feel are critical to you within the 
time frame which we will discuss in a few moments, I grant 
leave for you to submit any additional materials and I think 
that submission should be on the schedule that we have already 
determined with respect to the privilege issues, that is, by 
March 31st. 

Now, as far as the schedule itself is concerned and 
the deposition, you know, this Colorado gambit is not going to 
work again because it is going to stop snowing sooner or later, 
even in Colorado. So, hopefully we won't have this problem 
again but, obviously, you can't be here tomorrow —- well, I 
suppose you could, there is a red eye, but tomorrow is Good 
Friday and one thing and another. 

So, I am going to grant the request to adjourn the 
deposition and part of the reason for that is it occurs to 
me -- I don't know how the privilege rulings are going to work 
out. Obviously, as you know, that submission will be in camera 
and I don't know how they're going to work out, but it occurs 
to me that it's possible that if some of the privilege rulings 
go against the defense, then there might be additional 
questions at deposition. So, it seems to me it is sensible to 
put that over. 

So, assuming that we can resolve the privilege matters 
and anything else you want to bring up reasonably promptly, I 
was thinking that we would set the deposition at a date that is 
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agreeable to the parties sometime in the week of April 18th. 

Now, having said all of that, I would be pleased to 
hear any protests, suggestions, amendments, questions, whatever 
strikes you as a result of my conclusions. 

MR. PAGLIUCA: Your Honor, this is Jeff Pagliuca on 
behalf of Ms. Maxwell. 

I think preliminarily the Court should be aware that 
yesterday counsel discussed, by e-mail, the protective order 
issue relating to Ms. Maxwell's deposition and trying to find a 
convenient date that would work for the parties and 
Ms. Maxwell. We settled in on April 12th which is about six 
days before your Honor's proposed date. We, the defendants, 
are happy to consider a different date but I thought, in 
fairness to plaintiff's counsel, I should alert the Court to 
that series of events and I am not sure how that changes the 
Court's analysis. I do agree and it was part of our papers 
that we wanted to get the privilege issues resolved so that we 
would not be subjecting ourselves, potentially, to a second 
deposition. 

So, I think your Honor's suggestion makes some sense 
but we did agree to the 12th and I am not backing out of that 
agreement, certainly subject to comments by plaintiff's counsel 
and the Court. 

THE COURT: I am getting to the age where somehow 
sometimes I don't trust my memory but I thought at our last 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


24 


25 


Case 1:15-cv-07433-LAP Document 103-3 Filed 04/19/16 Page 7 of 12 


G305giuA phone conference 


session the plaintiff agreed to your proposed protective order. 

Am I wrong about that? 

MR. PAGLIUCA: No, you are correct, your Honor. And I 
am sorry because I am referring to the motion that was filed 
captioned Request for Protective Order regarding Ms. Maxwell's 
deposition going forward in which we asked for an adjournment. 
So, I may be confusing your Honor with my use of the word 
"protective order" which is from the rule. 

THE COURT: Oh. 

MR. PAGLIUCA: That's that it was of a request for 
adjournment of that deposition. 

THE COURT: So, what are you all going to confer about 
on the 12th? You mean on the date of the deposition? 

MR. PAGLIUCA: No, your Honor. We agreed to that as 
the date so let me back up. 

I think everyone recognized that we would not be able 
to be there today given the airport situation here and the 
backlog of flights and so the parties, by e-mail, agreed to 
reschedule Ms. Maxwell's deposition for April 12th. 

THE COURT: Oh, I see. Okay. All right. I 
understand. 

Well, look. If it is all right with you all I would 
prefer the week of the 18th simply because that gives me a 
little bit more see room on the privilege decision. 

Is that possible? 
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MR. PAGLIUCA: It is possible, your Honor, and that's 
fine with counsel for Ms. Maxwell. 

THE COURT: Well how about the plaintiff? 

MS. McCAWLEY: Yes, your Honor. This is Sigrid 
McCawley. 

We are comfortable pushing it another week if that's 
the Court's desire. The only caveat to that that I have is 
that Ms. Menninger wanted to take my client's deposition that 
week and I would ask the Court that of course since we were the 
first to notice and we noticed back in February, that we be 
able to have Ms. Maxwell's deposition that week and then choose 
another week for my client's deposition. 

THE COURT: JI think that makes sense. I don't see any 
problem with that. Do you all? 

MR. PAGLIUCA: We agree with that, your Honor. That's 
not a problem. 

THE COURT: Okay. Anything else we should cover this 
afternoon? 

MR. PAGLIUCA: Your Honor, just in terms of 
clarification in terms of what is before the Court today and 
potentially before the Court in the next, I would say, two 
weeks or so, the other motion that was filed was the motion to 
compel responses pursuant to Rule 26A. We have not cued up yet 
any issue related to the interrogatories or the requests for 
production of documents because counsel conferred about that 
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earlier this week on Monday. There was a supplemental 
production on, I believe, Tuesday, and so we are in the process 
of reviewing the supplemental response and the production and 
so I think any issues related to interrogatories or requests 
for production of documents pursuant to Rules 33 and Rule 34 
are not before the Court at this time. 

THE COURT: Well, that's fine. I think it is great if 
you all can resolve those without confusing me. So, I think 
that's fine. And we will just consider that those motions are 
withdrawn at this point and then, if necessary, they can be 
renewed at a later time. Hopefully it won't be necessary. 

Anything else? 

MR. PAGLIUCA: No. That's fine with counsel for the 
defendant, your Honor. 

THE COURT: Okay. 

One other thought that has occurred to me. These are 
two excellent and prominent law firms and history teaches that 
good lawyers, like the ones in this case, tend to get 
committed -- I mean to trials, not to institutions. 

MR. PAGLIUCA: I am looking at a couple of 
institutions right now, your Honor. 

THE COURT: Okay, but it occurs to me we have our 
schedule which I think is, as far as I know, still makes sense 
and is the one that we entered back in October and I think that 
still makes sense, but it does seem to me that it would also 
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make sense perhaps to book a time when counsel would be 
committed so that we don't have the problem of somebody popping 
up and saying, well, I have got another case with Judge 
so-and-so. 

I was thinking late September early October, how does 
that sound to you all? 

MR. PAGLIUCA: Your Honor, this is Ms. Maxwell's 
counsel. 

I think this may be a premature discussion, your 
Honor, for two reasons. The first is we have not yet gone 
through the disclosures that we just received with the detail 
that we would like to. I believe, though, having done a fairly 
quick review of the documents produced that it is unlikely, in 
my opinion, that fact discovery will be completed by July 1. 
And I say that, your Honor, because at sort of the tip of the 
iceberg here is that there are a number of witnesses that 
appear to be living in other countries and we are going to need 
to discuss how we are going to be able to conduct discovery 
related to those witnesses. 

There are a lot of witnesses in this case and given 
the recent document production, I think it is going to take 
some time to complete first the fact discovery and then have 
expert discovery completed. So, my guess, your Honor, is that 
we are probably looking at realistically pushing discovery in 
this case until October, I would say, and then setting a trial 
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date after that. That's my best guess at this point. 

THE COURT: What's the plaintiff's view of that? 

MS. McCAWLEY: Your Honor, this is Sigrid McCawley for 
the plaintiff. 

We have been obviously trying to push discovery 
forward. We have served our initial requests for production 
back in October of this year and, again, while the Court 
granted our motion to compel in part last week, we haven't 
received any more documents. We are trying to move discovery 
forward, as you know, as quickly as we can. We hoped to be 
done by July, that is our goal. We would like to go to trial 
in late September or early October. 

THE COURT: Well, let's do this. Let's set a trial 
date recognizing that it's not in stone and it certainly can 
be -- can be and may well be pushed back. But, let's keep the 
present schedule. It may be purely hopeful. 

By the way, if we change it and you all do not agree 
as to the change, just let me say if somebody comes forward and 
presumably it would be the defense but I don't know, it could 
also be the plaintiff, but if somebody comes forward with a 
good faith showing as to an effort to comply with the schedule 
and an inability because of Hague Convention problems or other 
problems or whatever, we can change it but just so that nobody 
gets ahead of us in terms of your commitments, how about a 
tentative trial date of October 17th and hold that time? Of 
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course we don't know at this juncture how long the trial is but 
I am guessing a week, somewhere in the area of a week. And if 
counsel would just hold that time until it's changed, if it is 
changed, I would be grateful. And then I won't be faced with 
the problem of your commitment somewhere else. 

How does that sound? 

MS. McCAWLEY: This is Sigrid McCawley for the 
plaintiff, your Honor. 

That sounds great. Thank you. 

THE COURT: Okay. All right. Anything else we should 
try to deal with this afternoon? 

MR. PAGLIUCA: No. I think we are fine, your Honor. 

THE COURT: Okay, we are all set? 

MS. McCAWLEY: Thank you, your Honor. 

THE COURT: Well, you have the court reporter, it is 
Pamela Utter, and I am sure you will want to get her 
contribution to all of this. 

Okay. Thanks a lot. I appreciate your courtesy and 
cooperation and I look forward to getting whatever you want to 
give me. 

Thank you. 

MS. McCAWLEY: Thank you. 

MR. PAGLIUCA: Have a good afternoon, your Honor. 

THE COURT: Okay. Bye-bye. 
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INTRODUCTION 
Defendant Ghislane Maxwell, through her attorneys, Jeffrey S. Pagliuca and Laura A. 
Menninger, supplements her Objection to Motion to Appear Pro Hac Vice of Paul G. Cassell Or, 
In the Alternative To Modify the Protection Order To Restrict Mr. Cassell’s Access to 
Information Designated as Confidential and Objection to Motion to Appear Pro Hac Vice of 
Bradley James Edwards or, Alternatively, to Modify the Protection Order to Restrict Mr. 


Edwards’s Access to Information Designated Confidential “Objections” or “Objection’”) 


ARGUMENT 


Paul G. Cassell filed his Motion for Admission Pro Hac Vice on April 5, 2016, Doc. #80. 


Ms. Maxwell filed her letter Objection to the Motion for Admission Pro Hac Vice filed 


by Mr. Cassell on April 6, 2016. 


Mr. Edwards filed his Motion for Admission Pro Hac Vice, Doc. # 86, on April 7, 2016. 


An Obection to this motion was lodged by Ms. Maxwell on April 8, 2016, Doc. # 88. 


Subsequent to the filing of the Objections, Ms. Maxwell obtained a statement issued by 
Mr. Cassell and Mr. Edwards related to Edwards and Cassell v. Dershowitz, 15-000072, pending 


in Ciruit Court in Broward County Florida, in which they admitted that: 


Given the events that have transpired since the filing of the documents in the federal 
court and in this action in which Dershowitz was accused of sexual misconduct, including 
the court order striking the allegations in the federal court filings, and the records and 
other documents by the parties, Edwards and Cassell acknowledge that it was a mistake 
to have filed sexual misconduct accusations against Dershowitz; and the sexual 
misconduct accusations made in all public filings (including all exhibits) are hereby 
withdrawn. Dershowitz also withdraws his accusations that Edwards and Cassell acted 
unethically. 
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See, Pagliuca Decl. at Exhibit A, online article published on the Gates Stone Institute 
website captioned “Lawyers Acknowledge Mistake In Filing Sexual Misconduct Charges 


Against Professor Dershowitz”. 


Subsequent to the filing of the Objections, Ms. Maxwell obtained a copy of the complaint 
filed against Mr. Edwards captioned Epstein v. Rothstein, Edwards, and L.M. filed in the Circuit 
Court of the Fifteenth Judicial Circuit in and for Palm Beach County, Florida. See, Pagliuca 


Decl. at Exhibit B. 


The information attached is relevant to the issues raised in the Objections to the Motions 
for Admission Pro Hac Vice and will be relied on by counsel for Ms. Maxwell at the hearing on 


these motions scheduled for April 21, 2016. 


Dated: April 19, 2016 


Respectfully submitted, 


/s/ Jeffrey S. Pagliuca 

Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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DECLARATION OF JEFFREY S. PAGLIUCA IN SUPPORT OF COMBINED 
SUPPLEMENT TO DEFENDANT’S OBJECTIONS TO MOTIONS FOR ADMISSION 
PRO HAC VICE BY PAUL G. CASSELL, AND BRADLEY EDWARDS, 


I, Jeffrey S. Pagliuca, declare as follows: 

1 Tam an attorney at law duly licensed in the State of New York and admitted Pro 
Hac Vice, to practice in the United States District Court for the Southern District of New York in 
this matter. I am a member of the law firm Haddon, Morgan and Foreman. P.C., counsel of 
record for Defendant Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this 
declaration in support of Maxwell’s Combined Supplement to Objections to Motions for 


Admission Pro Hac Vice by Paul G. Cassell, and Bradley G. Edwards. 


2. Attached as Exhibit A is a true and correct copy of an online Article 
published on the Gate Stone Institute website, captioned “Lawyers Acknowledge Mistake 
In Filing Sexual Misconduct Charges Against Professor Dershowitz” last issued on April 
19, 2016. (Available at http://www. gatestoneinstitute.org/7808/lawyers-acknowledge-mistake- 


in-filing-sexual). 
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a. Attached as Exhibit B is a true and correct copy of the complaint filed against Mr. 
Edwards captioned Epstein v. Rothstein, Edwards, and L.M. filed in the Circuit Court of the 


Fifteenth Judicial Circuit in and for Palm Beach County, Florida. 


I declare under penalty of perjury that the foregoing is true and correct. Executed on 


April 19, 2016 in Denver, Colorado. 


By: /s/ Jeffrey S. Pagliuca 


Jeffrey S. Pagliuca 
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Lawyers Acknowledge Mistake In Filing Sexual Misconduct Charges Against Professor Dershowitz 


Professor Alan M. Dershowitz released the following statement regarding resolution of the case styled 
Bradley Edwards, et al. v. Alan M. Dershowitz, Case No. CACE 15-000072 (Cir. Ct., Broward Cnty., Fla.). 


STATEMENT OF ALAN M. DERSHOWITZ 


lam pleased that the litigation has concluded and | am gratified by the Joint Statement issued today by 
Jeffrey E. Streitfeld on behalf of the parties, in which "Edwards and Cassell acknowledge that it was a 
mistake to have filed sexual misconduct accusations against Dershowitz and the sexual misconduct 
accusations made in all public filings (including all exhibits) are hereby withdrawn." Mr. Streitfeld's 
announcement and the Joint Statement are copied below. 


ANNOUNCEMENT BY JEFFREY E. STREITFELD, FLORIDA SUPREME COURT CERTIFIED CIRCUIT 
CIVIL MEDIATOR (Streitfeldlaw.com) 


It is my pleasure to report that Bradley J. Edwards, Paul G. Cassell, and Alan M. Dershowitz have resolved 
their disputes and have agreed to settle the claims raised in an action pending in the Broward County, 
Florida Circuit Court. Since being appointed by Circuit Court Judge Thomas Lynch IV last fall, it has been a 
privilege to act as the mediator and assist the parties and their counsel toward this agreed resolution. | 
want to extend my appreciation for the professionalism exhibited by the parties and their counsel with 
whom | worked directly: Jack Scarola, Rick Simpson, Tom Scott, and Ken Sweder. As part of their 
agreement, the parties have issued the attached Joint Statement. 


JOINT STATEMENT OF BRAD EDWARDS, PAUL CASSELL AND ALAN DERSHOWITZ REGARDING 
SETTLEMENT 


Brad Edwards, Paul Cassell and Alan Dershowitz have today settled their pending defamation claims in 
which Edwards and Cassell sued Dershowitz and Dershowitz counterclaimed against Edwards and Cassell. 
The case was about Dershowitz's public claims that Edwards and Cassell, as the attorneys for Virginia 
Roberts, had failed to perform the necessary due diligence before filing the allegations of their client, not 
whether the acts of alleged misconduct in fact occurred. Edwards and Cassell vigorously denied the 
contention that they had acted improperly and asserted that it defamed them. Dershowitz countersued 
Edwards and Cassell, alleging they had falsely accused him of sexual contact with Roberts—a claim he 
vigorously denied and that Dershowitz asserted defamed him. Edwards and Cassell maintain that they filed 
their client's allegations in good faith and performed the necessary due diligence to do so, and have 
produced documents detailing those efforts. Dershowitz completely denies any such misconduct, while not 
disputing Roberts's statements that the underlying alleged misconduct may have occurred with someone 
else. Dershowitz has produced travel and other records for the relevant times which he relies on to 
establish that he could not have been present when the alleged misconduct occurred. He has also 
produced other evidence that he relies upon to refute the credibility of the allegations against him. 


The parties believe it is time to take advantage of the new information that has come to light on both sides 
during the litigation and put these matters behind them. 


Given the events that have transpired since the filing of the documents in the federal court and in this 
action in which Dershowitz was accused of sexual misconduct, including the court order striking the 
allegations in the federal court filings, and the records and other documents produced by the parties, 
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Edwards and Cassell acknowledge that it was a mistake to have filed sexual misconduct accusations 
against Dershowitz; and the sexual misconduct accusations made in all public filings (including all exhibits) 
are hereby withdrawn. Dershowitz also withdraws his accusations that Edwards and Cassell acted 


unethically. 


Neither Edwards, Cassell, nor Dershowitz have any intention of repeating the allegations against one 
another. 
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IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 


JEFFREY EPSTEIN, 
Complex Litigation, Fla. R. Civ. Pro. 1.201 
CASE NO. 


Plaintiff, 50 2006 CAD 4 63 GUMOUNB 


SCOTT ROTHSTEIN, individually, 
BRADLEY J. EDWARDS, individually, and COPY 


L.M., individually, RECEIVED FOR FILING 


Defendants. ‘ ORG @ 7 2008 
anangn n.aoek 
A REOMPTAOLLER 
COMPLAINT CEE ON ON IBION 


Plaintiff, JEFFREY EPSTEIN, (hereinafter EPSTEIN’), by and through his 
undersigned attorneys, files this action against Defendants, SCOTT ROTHSTEIN, 
individually, BRADLEY J. EDWARDS, individually, and L.M., individually. Accordingly, 
EPSTEIN states: 

SUMMARY OF ACTION 
Attorney Scott Rothstein aided by other lawyers and employees at the firm 
of Rothstein, Rosenfeldt, and Adler, P.A. for personal greed and enrichment, in betrayal 
of the ethical, legal and fiduciary duties to their own clients and professional obligations 
to the administration of justice, deliberately engaged in a pattern of racketeering that 
involved a staggering series of gravely serious obstructions of justice, actionable frauds, 
and the orchestration and conducting of egregious civil litigation abuses that resulted in 


profoundly serious injury to Jeffrey Epstein one of several targets of their misconduct 
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and others. Rothstein and RRA’s fraud had no boundary; Rothstein and his co- 
conspirators forged Federal court orders and opinions. Amongst the violations of law 
that are the subject of this lawsuit are the marketing of non-existent Epstein settlements 
and the sanctioning of a series of depositions that were unrelated to any principled 
litigation purpose but instead designed to discover extraneous private information about 
Epstein or his personal and business associates (including well-known public figures) in 
order to defraud investors and support extortionate demands for payment from Epstein. 
The misconduct featured the filing of legal motions and the pursuit of a civil litigation 
strategy that was unrelated to the merits or value of their clients’ cases and, instead, 
had as its improper purpose the furthering of Rothstein’s misrepresentations and deceit 
to third party investors. As a result, Epstein was subject to abusive investigatory tactics, 
unprincipled media attacks, and unsupportable legal filings. This lawsuit is filed and will 
be vigorously pursued against all these defendants. The Rothstein racketeering 
enterprise endeavored to compromise the core values of both state and federal justice 
systems in South Florida and to vindicate the hardworking and honest lawyers and their 
clients who were adversely affected by the misconduct that is the subject of this 
Complaint. 

Plaintiff reserves the right to add additional defendants — co-conspirators as the 
facts and evidence is developed. 


GENERAL ALLEGATONS 


4. This is an action for damages in excess of $15,000.00, exclusive costs, interest, 


and attorneys’ fees. 


GM_00488 


Case 1:15-cv-07433-LAP Document 105-2 Filed 04/19/16 Page 4 of 37 


Epstein v. RRA, et al. 
Page 3 


2. Plaintiff, EPSTEIN, is an adult and currently is residing and works in Palm Beach 
County, Florida. 

3. Defendant, SCOTT ROTHSTEIN (‘ROTHSTEIN’), is an individual residing in 
Broward County, Fiorida, and was licensed to practice law in the State of Florida. In 
November 2009, ROTHSTEIN voluntarily relinquished his law license in the midst of the 
implosion of Rothstein, Rosenfeldt and Adler, P.A. (“RRA”). He was disbarred by the 
Florida Supreme Court on November 20, 2009. On December 1, 2009, ROTHSTEIN 
was arrested and arraigned in Federal Court in Broward County, Florida. 

4. Atall times relevant hereto, ROTHSTEIN was the managing partner and CEO of 
RRA. 

5. Defendant, ROTHSTEIN and Stuart Rosenfeldt, are and were the principal 
owners of equity in RRA and each co-founded RRA. 

6. Defendant, BRADLEY J. EDWARDS (‘EDWARDS’), is an individual residing in 
Broward County, Florida and is licensed to practice law in the State of Florida. At all 
times relevant hereto, EDWARDS was an employee, agent, associate, partner, 
shareholder, and/or other representative of RRA. 

7. Defendant, L.M. ("L.M.”), is an individual residing in Palm Beach County, Florida. 
At all times relevant hereto, L.M. was represented by RRA, ROTHSTEIN and 
EDWARDS in a civil lawsuit against Epstein and was an essential participant in the 
scheme referenced infra by, among other things, substantially changing prior sworn 


testimony, so as to assist the Defendants in promoting their fraudulent scheme for the 
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promise of a multi-million dollar recovery relative to the Civil Actions (defined below) 
involving Epstein, which was completely out of proportion to her alleged damages. 

8. Non-party, RRA is a Florida Professional Service Corporation, with a principal 
address of 401 East Las Olas Blvd., Suite 1650, Fort Lauderdale, FL 33401. In addition 
to its principal office, RRA also maintained seven offices in Florida, New York, and 
Venezuela, and employed over 70 attorneys and 200 support staff. RRA also maintains 
an office at 1109 NE 2d Street, Hallendale Beach, Florida 33009-8515. RRA, through 
its attomeys, including those named as Defendants herein, conducted business 
throughout Florida, and relevant to this action, conducted business and filed lawsuits on 
behalf of clients in Palm Beach County, Florida. (RRA is currently a debtor in 
bankruptcy. RRA is not named as a Defendant). 


FACTUAL ALLEGATIONS 


9. The United States in United States of America v. Scott W. Rothstein, Case No. 


09-60331CR-Cohn, United States District Court, Southern District of Florida, has 
brought an action for Racketeering Conspiracy, 18 U.S.C. § 1962(d) against Scott W. 
Rothstein who was the chief executive officer and chairman of RRA. Within the 
information which was filed, the United States of America has identified the enterprise 
as being the law firm, RRA, through which Rothstein in conjunction with “his co- 
conspirators” (not yet identified by the USA) engaged in the pattern of racketeering 
through its base of operation at the offices of RRA from sometime in 2005 up through 
and continuing into November of 2009. Through various criminal activities, including 


mail fraud, wire fraud and money laundering, the United States of America asserts that 
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Rothstein and his co-conspirators unlawfully obtained approximately $1.2 billion from 
investors by fraud in connection with a Ponzi scheme. The USA further alleges that 
“Rothstein and co-conspirators initiated the criminal conduct alleged in the instant 
Information in order to personally enrich themselves and to supplement the income and 
sustain the daily operation of RRA.” In essence, in the absence of Rothstein and his co- 
conspirators conducting the Ponzi scheme, the daily operation of RRA, which included 
payroll (compensation to lawyers, staff, investigators, etc.), accounts payable including 
unlimited improper, harassing and potential illegal investigation on cases, including 
Epstein-related matters, would in all likelihood would not have been sustainable. A copy 
of the information is attached as Exhibit 1 to this action. 

40. As more fully set forth herein, RRA held itself out as legitimately and properly 
engaging in the practice of law. In reality, ROTHSTEIN and others in RRA were using 
RRA to market investments, as described below, so as to bilk investors out of hundreds 
of millions of dollars. ROTHSTEIN and others in RRA devised an elaborate plan 
through which were sold purported confidential assignments of a structured pay-out 
settlements, supposedly reached on behalf of RRA for clients, in exchange for 
immediate payments to these clients of a discounted lump sum amount. Investors were 
being promised in excess of a 30% return on their investment which was to be paid out 
to the investors over time. While some of the cases relied upon to induce investor 
funding were existing filed cases, it is believed that the confidential, structured pay-out 


settlements were all fabricated. 
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41. Based on media reports, Federal Bureau of Investigation (FBI) press 
conferences and releases and the Information the massive Ponzi scheme and pattern of 
criminal activity meant to lure investors began sometime in 2005 and continued through 
the fall of 2009, when the scheme was uncovered by some of the investors and the FBI. 
As of November of 2009, civil lawsuits were and continue to be filed against various 
Defendants as result of their massive fraudulent and criminal scheme. 

42. This fraudulent and illegal investment scheme is also evidenced by the filing of 
Amended Complaint For Dissolution And For Emergency Transfer of Corporate Powers 
to Stuart A. Rosenfeldt, Or, in The Alternative, For the Appointment of A Custodian or 
Receiver by ROSENFELDT, and RRA, against ROTHSTEIN, individually. (Case No. 09 
059301, In the Circuit Court of the Seventeenth Judicial Circuit, Broward County, 
Florida, Complex Business Div.), (hereinafter “RRA dissolution action, and attached 
hereto as Exhibit 2). 

43. Plaintiff references the RRA dissolution action for the sole purpose that it 
acknowledges that RRA and ROTHSTEIN were in fact conducting an illegal and 
improper investment or Ponzi scheme based on promises of financial returns from 
settlements or outcomes of supposed legal actions, including the actions brought 
against Plaintiff EPSTEIN. The RRA dissolution action alleges in part that — 
“ROTHSTEIN, the managing partner and CEO of the firm (RRA), has, according to 
assertions of certain investors, allegedly orchestrated a substantial misappropriation of 
funds from investor trust accounts that made use of the law firm’s name (RRA). The 


investment business created and operated by ROTHSTEIN centered around the sale of 
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interests in structured settlements.” See Preliminary Statement of RRA dissolution 
action, Exhibit 2 hereto. 

44. In furtherance of the scheme, RRA’s letterhead was used in communications 
regarding investment opportunities in purported structured settlements. RRA’s trust 
account was used to deposit hundreds of millions of dollars or wire transfer of monies 
from duped investors and other victims. RRA personally guaranteed payments. 

45, Rothstein’s scheme went so far as to manufacture false and fraudulent Court 
opinions/orders including forging the signatures of U.S. District Judge, Kenneth A. 
Marra and U.S. Circuit Court Judge, Susan H. Black, 41" Circuit in other cases. Itis not 
yet known if he forged similar documents in Esptein related matters. See Composite 
Exhibit 3 hereto. 

16. The details of this fraudulent scheme are being revealed on a daily basis through 
various media reports and court documents. The most recent estimate of the financial 
scope of the scheme is that it exceeds $1.2 billion dollars. 

47. Relevant to this action, EPSTEIN is currently named as a defendant in three civil 
actions alleging, inter alia, sexual assault and battery that were handled by RRA and its 
attorneys including EDWARDS prior to its implosion — one of which is filed in federal 
court (Jane Doe v. Epstein, Case No. 08-ClV-80893, U.S.D.C. S.D. Fla.)(Jane Doe is a 
named Defendant herein), and two of which have been filed in state court in the 15” 
Judicial Circuit Court, Palm Beach County, State of Florida, (L.M. v. Epstein, Case No. 


502008CA028051XXXXMB AB; E.W. v. Epstein, Case No. 502008CA028058XXXXMB 
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AB), (hereinafter collectively referred to as the “Civil Actions,” and L.M is a named 
Defendant herein). The Civil Actions were all filed in August and September of 2008. 

48. What is clear is that a fraudulent and improper investment or Ponzi scheme was 
in fact conducted and operated by RRA and certain of the named Defendants, which 
scheme directly impacted EPSTEIN as a named defendant in the Civil Actions. 

49. Miami attomey and developer, Alan Sakowitz, was quoted in a November 2009 
article as saying that he had met with ROTHSTEIN as a potential investor in August of 
2009, but became suspicious. He stated “I was convinced it was all a Ponzi scheme 
and | notified the FBI in detail how Scotty ROTHSTEIN was hiding behind a legitimate 
law firm to peddle fake investments.” Attorney Sakowitz was also quoted as saying 
ROTHSTEIN had sophisticated eavesdropping equipment and former law enforcement 
officers who would sift through a potential defendants’ garbage looking for damaging 
evidence to use with investors to show how potential defendants could be in essence 
blackmailed into paying settlement that far exceeded the value of any legitimate 
damage claim. 

20. Ft. Lauderdale attorney William Scherer represents multiple Rothstein related 
investors. He indicated in an article that RRA/Rothstein had used the “Epstein Ploy ... 
as a showpiece as bait. That's the way he raised all the money. He would use. . cases 
as bait for luring investors into fictional cases. All the cases he allegedly structured 
were fictional. | don’t believe there was a real one in there.” In fact, on November 20, 
2009, William Scherer, on behalf of certain clients, filed a 147 page Complaint against 


ROTHSTEIN, David Boden, Debra Villegas, Andrew Barnett, TD Bank, N.A., Frank 


GM_00494 


Case 1:15-cv-07433-LAP Document 105-2 Filed 04/19/16 Page 10 of 37 


Epstein v. RRA, et al. 
Page 9 


Spinosa, Jennifer Kerstetter, Rosanne Caretsky and Frank Preve asserting various 
allegations that further prove the massive Ponzi scheme behind the RRA fagade; and 
as of November 25, 2009, a 249 page Amended Complaint naming additional 
Defendants was filed. 

21. In addition, and upon information and belief, ROTHSTEIN, David Boden, Debbie 
Villegas, Andrew Barnett, Michael Fisten and Kenneth Jenne {all employees of RRA) 
through brokers or middlemen would stage regular meetings during which false 
statements were made about the number of cases/clients that existed or RRA had 
against EPSTEIN and the value thereof. They would show and share actual case files 
from the EPSTEIN actions with hedge fund managers. Thus, the attorneys and clients 
have waived any attorney-client or work- product privileges that otherwise may have 
existed. 

22. Because potential investors were given access to some of the actual Civil Action 
files, investor-third parties may have became aware of a name of an existing Plaintiff 
who had filed anonymously against Epstein and had opposed disclosure of her legal 
name. 

23. In all other instances, by RRA, ROTHSTEIN and EDWARDS claiming the need 
for anonymity with regard to existing or fabricated clients, they were able to effectively 
use initials, Jane Doe or other anonymous designations which was a key element in the 
fraudulent scheme. Fictitious names could be created to make the investors believe 


many other cases existed against Epstein. 
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24. In each of RRA's Civil Actions, the Plaintiffs are or were represented by RRA and 
its attorneys, including ROTHSTEIN and EDWARDS. 

25, In addition, investors were told that in addition to the Civil Actions another fifty 
(50) plus anonymous females were represented by RRA, with the potential for hundreds 
of millions of dollars in settlements, and that RRA and its attorneys would sue Epstein 
unless he paid exorbitant-settlement amounts to protect his high-profile friends. 

26. Upon information and belief, EDWARDS knew or should have known that 
ROTHSTEIN was utilizing RRA as a front for the massive Ponzi scheme and/or were 
selling an alieged interest or investment in the Civil Actions (and other claims) involving 
Epstein. 

27. Further evidencing that EDWARDS (and possibly other attorneys of RRA) knew 
or should have known and participated in the continuation of the massive Ponzi 


scheme, a front-page Palm Beach Post article, dated November 24, 2009, reported on 


the recent filing of an amended forfeiture complaint by prosecutors against “dozens of 
ROTHSTEIN’s real estate properties, foreign cars, restaurants and other assets — 
including $12 million in the lawyer's bank account in Morocco, along with millions more 
donated to political campaigns and charitable funds.” The article further reported that — 
Attorney Scott ROTHSTEIN tapped into millions of dollars from his massive 
investment scam to cover payroll costs at his expanding Fort Lauderdale 
law firm, federal authorities said in court records released Monday. 


ROTHSTEIN’s law firm (RRA) generated revenue of $8 million in one 
recent year, yet his 70-lawyer law firm had a payroll of $18 million, 
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prosecutors said. ROTHSTEIN, who owned half of RRA used investors’ 


money from his Ponzi scheme to make up the shortfall, they said. 
Subsequent articles and court filings have reflected ROTHSTEIN received 


compensation in excess of $35.7 million in 2008 and $10.5 million in 2009, while 
his partner Rosenfeldt received greater than $6 million in 2008. 

28, ROTHSTEIN attempted to lure the entity known as D3 Capital Club, LLC, (“D3”), 
by offering D3 “the opportunity” to invest in a pre-suit $30,000,000.00 court settlement 
against EPSTEIN; yet this supposed settlement never existed and was entirely 
fabricated. To augment his concocted story, ROTHSTEIN, upon information and belief, 
invited D3 to his office to view thirteen (13) banker's boxes of case files in Jane Doe 
(one of the Civil Actions)’ in an attempt to substantiate that the claims against EPSTEIN 
were legitimate and that the evidence obtained against him by RRA, ROTHSTEIN, and 
EDWARDS (the “Litigation Team’) was real. 

29. Upon information and belief, ROTHSTEIN and others offered other investors like 
the entity D3 fabricated investment opportunities in the Civil Actions involving EPSTEIN. 
Fisten (a former Dade County police officer with a questionable police record and RRA 
investigator) and Jenne (a former attorney, Broward County Sheriff and felon) assisted 
ROTHSTEIN in making these offers by providing confidential, privileged and work- 


product information to prospective third-party investors. 


1 It appears that 13 out of the 40 boxes seized by the FBI as part of its investigation at RRA 
consisted of files relating to the Civil Actions involving EPSTEIN, as reported by counsel for the 
Bankruptcy Trustee. Until those boxes can be reviewed, as well as other discovery, Epstein will 
not know the depth of the fraud and those involved. 
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30. By using the Civil Actions against EPSTEIN as “pait” and fabricating settlements 
regarding same, ROTHSTEIN and others were able to lure investors into 
ROTHSTEIN'S lair and bilked them of millions of dollars which, in turn, was used to fund 
the litigation against EPSTEIN for the sole purpose of continuing the massive Ponzi 
scheme. 

31. As part of this scheme, ROTHSTEIN and the Litigation Team, individually and in 
a concerted effort, may have unethically and illegally: 

a. Sold, allowed to be sold and/or assisted with the sale of an interest in non- 
settled personal injury lawsuits (which are non-assignable and non- 
transferable) or sold non-existent structured settlements (including those 
cases involving Epstein); 

b. Reached agreements to share attorneys fees with non-lawyers; 

c. Used investor money to pay plaintiffs (j.e., L-M., E.W. and Jane Doe) “up 
front” money such that plaintiffs would refuse to settle the Civil Actions; 

d. Conducted searches, wiretaps or intercepted conversations in violation of 
state or federal laws and Bar rules; and 

e. Utilized the judicial process including, but not limited to, unreasonable and 
unnecessary discovery, for the sole purpose of furthering the Ponzi 
scheme. 

32. Any such actions by ROTHSTEIN, and other attorneys, including the Litigation 


Team, directly or indirectly, would potentially be a violation of various Florida Bar Rules, 
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including prohibiting the improper sharing of fees or costs and various conflicts of issues 
rules. 

33. Evidencing that the Litigation Team knew or should have known of the improper 
purpose that ROTHSTEIN was pursuing in the continuation of the scheme, 
ROTHSTEIN used RRA’s Litigation Team in the EPSTEIN cases to pursue issues and 
evidence unrelated to and unnecessary to the claims pled in the Civil Actions, but 
significantly beneficial to lure investors into the Ponzi scheme orchestrated by 
ROTHSTEIN and other co-conspirators. 

34. Upon information and belief, ROTHSTEIN and others claimed their investigators 
discovered that there were high-profile individuals onboard Epstein's private jet where 
sexual assaults took place and showed D3 (and possibly others) copies of a flight log 
purportedly containing names of celebrities, dignitaries, and international figures. 

35. For instance, the Litigation Team relentlessly and knowingly pursued flight data 
and passenger manifests regarding flights EPSTEIN took with these famous individuals 
knowing full well that no underage women were onboard and no illicit activities took 
place. ROTHSTEIN and the Litigation Team also inappropriately attempted to take the 
depositions of these celebrities in a calculated effort to bolster the marketing scam that 
was taking place. 

36. One of Plaintiffs’ counsel, EDWARDS, deposed three of EPSTEIN’S pilots, and 
sought the deposition of a fourth pilot (currently serving in Iraq). The pilots were 
deposed by EDWARDS for over twelve (12) hours, and EDWARDS never asked one 


question relating to or about E.W., L.M., and Jane Doe (RRA clients) as it related to 
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transportation on flights of RRA clients on any of EPSTEIN’S planes. But EDWARDS 
asked many inflammatory and leading irrelevant questions about the pilots’ thoughts 
and beliefs (which will never be admissible at trial) which could only have been asked 
for the purposes of “pumping” the cases and thus by using the depositions to sell the 
cases (or a part of them) to third parties. 

37. Because of these facts, ROTHSTEIN claimed that Epstein wanted to make 
certain none of these individuals would be deposed and therefore he had offered 
$200,000,000.00 to settle the claims of RRA female clients various potential plaintiffs in 
actions against EPSTEIN. The offer of a $200 million dollar settlement by EPSTEIN 
was completely fabricated; no such offer had ever been made. 

38. EDWARDS’ office also notified Defendant that he intended to take the 
depositions of and was subpoenaing: 

G) Donald Trump (real-estate magnate and business mogul); 

Gi) Alan Dershowitz (noted Harvard Law professor, constitutional attorney 
and one of EPSTEIN’S criminal defense attorneys); 

Gii)Bill Clinton (Former President of the United States); 

(iv)Tommy Mottola (former President of Sony Record); and 

(v) David Copperfield (illusionist). 

39. The above-named individuals were friends and acquaintances of EPSTEIN with 
whom he knew through business or philanthropic work over the years. None of the 
above-named individuals had any connection whatsoever with any of the Litigation 


Team’s clients, E.W., L.M. or Jane Doe. 
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40. EDWARDS filed amended answers to interrogatories in the state court matters, 
EW. and L.M., and listed additional high profile witnesses that would allegedly be called 
at trial, including, but not limited to: 

@) Bill Richardson (Governor of New Mexico, formerly U.S. 
Representative and Ambassador to the United Nations); and 

(i) Any and all persons having knowledge of EPSTEIN’S charitable, 
political or other donations;? 

41. The sole purpose of the scheduling of these depositions or listing high profile 
friends/acquaintances as potential witnesses was, again, to “pump” the cases to 
investors. There is no evidence to date that any of these individuals had or have any 
knowledge regarding RRA’s Civil Actions. 

42. In furtherance of their illegal and fraudulent scheme against EPSTEIN, 
ROTHSTEIN, EDWARDS (who either know or should have known) and, at times, L.M. 
in her Civil Action against EPSTEIN: 

a) Included claims for damages in Jane Doe’s federal action in 
excess of $50,000,000.00 rather than simply alleging the 
jurisdictional fimits. 

b) Organized a Jane Doe TV media interview without any legitimate 


legal purpose other than to “oump” the federal case for potential 


te 


2 These high-profile celebrity “purported” witnesses have no personal knowledge regarding the facts on 
these "Three Cases”, but were being contacted, subpoenaed or listed to harass and intimidate them and 
Epstein, and to add “star” appeal to the marketing effort of the Ponzi scheme. 
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d) 


e) 


investors or to prejudice Epstein’s right to a fair trial in Palm 
Beach County. 

EDWARDS, Berger and Russell Adler (another named partner in 
RRA) all attended EPSTEIN’s deposition. At that time, 
outrageous questions were asked of EPSTEIN which had no 
bearing on the case, but so that the video and questions could be 
shown to investors. 

Conducted and attempted to conduct completely irrelevant 
discovery unrelated to the claims in or subject matter of the Civil 
Actions for the purpose of harassing and embarrassing witnesses 
and EPSTEIN and causing EPSTEIN to spend tens of thousands 
of dollars in unnecessary attorneys’ fees and costs defending 
what appeared to be discovery related to the Civil Actions but was 
entirely related to the furtherance of the Ponzi scheme. 

After EDWARDS was recruited and joined RRA in the spring of 
2009, the tone and tenor of rhetoric directed to cases against 
EPSTEIN used by Attorney EDWARDS and Berger changed 
dramatically in addressing the court on various motions from 
being substantive on the facts pled to ridiculously inflammatory 
and sound-bite rich such as the July 31, 2009, transcript when 
EDWARDS stated to the Court in E.W./L.M.: “What the evidence 


is really going to show is that Mr. Epstein ~ at least dating back as 


GM_00502 


Case 1:15-cv-07433-LAP Document 105-2 Filed 04/19/16 Page 18 of 37 


Epstein v. RRA, et al. 
Page 17 


f) 


9) 


far as our investigation and resources have permitted, back to 
4997 or '98 ~ has every single day of his life, made an attempt to 
sexually abuse children. We're not talking about five, we're not 
talking about 20, we're not talking about 100, we're not talking 
about 400, which, | believe, is the number Known to law 
enforcement, we are talking about thousands of children. . . and it 
is through a very intricate and complicated system that he devised 
where he has as many as 20 people working underneath him that 
he is paying well to schedule these appointments, to locate these 
girls.” 

As an example, EDWARDS filed an unsupportable and legally 
deficient Motion for Injunction Restraining Fraudulent Transfer of 
Assets, Appointment of a Receiver to Take Charge of Property of 
Epstein, and to Post a $15 million Bond to Secure Potential 
Judgment, in Jane. Doe _v. Epstein, Case No. 08-CV-80893- 
Marra/Johnson. The motion was reported in the press as was the 
ultimate goal (i.e., to “pump” the cases for investor following). 
However, the Court found “Plaintiff's motion entirely devoid of 
evidence .. .”, and denied the motion in toto. 

ROTHSTEIN told investors he had another 52 females that he 


represented, and that Epstein had offered $200 million to resolve, 
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but that he could settle, confidently, these cases for $500 million, 


separate and apart from his legal fees. 


h) ROTHSTEIN and the Litigation Team knew or should have known 


that their three (3) filed cases were weak and had minimal value 


for the following reasons: 


@ 


(ii) 


(iti) 


L.M. — testified she never had any type of sex with 
Epstein; worked at numerous strip clubs; is an 
admitted prostitute and call girl; has a history of 
illegal drug use (pot, painkillers, Xanax, Ecstasy); 
and continually asserted the 5'° Amendment 
during her depositions in order to avoid answering 
relevant but problem questions for her; 

E.W. — testified she worked at eleven (11) 
separate strip clubs, including Cheetah which 
RRA represented and in which ROTHSTEIN may 
have owned an interest; and E.W. also worked at 
Platinum Showgirls in Boynton Beach, which was 
the subject of a recent police raid where dancers 
were allegedly selling prescription painkillers and 
drugs to customers and prostituting themselves. 
Jane Doe (federal case) seeks $50 million from 


Epstein. She and her attorneys claim severe 
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i) 


emotional distress as a result of her having 
voluntarily gone to Epstein’s home. She testified 
that there was never oral, and or sexual 
intercourse; nor did she ever touch his genitalia. 
Yet, Jane Doe suffered extreme emotional distress 
well prior to meeting Epstein as a result of having 
witnessed her father murder his gitlfriend’s son. 
She was required to give sworn testimony in that 
matter and has admitted that she has lied in sworn 
testimony. Jane Doe worked at two different strip 
clubs, including Platinum Showgirls in Boynton 
Beach. 
Conducted ridiculous and _ irrelevant discovery such as 
subpoenaing records from an alleged sex therapist, Dr. Leonard 
Bard in Massachusetts, when the alleged police report reflected 
that EPSTEIN had only seen a chiropractor in Palm Beach named 
Dr. Bard. No records relating to EPSTEIN existed for this alleged 
sex therapist, Dr. Bard, and the alleged subpoena for records was 
just another mechanism to “pump” the cases for investor appeal; 
Allowed a Second Amended Complaint to be filed on behalf of 
L.M. alleging that EPSTEIN forced the minor into “oral sex,” yet 


L.M. testified that she never engaged in oral, anal, or vaginal 
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k) 


intercourse with EPSTEIN and she had never touched his 
genitalia. 

Told investors, as reported in an Associated Press article, that 
celebrities and other famous people had flown on EPSTEIN’S 
plane when assaults took place. Therefore, even though none 
(zero) of RRA’s clients claim they flew of EPSTEIN’S planes, the 
Litigation Team sought pilot and plane logs. Why? Again, to 
prime the investment “pump” with new money without any 
relevance to the existing claims made by the RRA clients. 

After EDWARDS joined RRA, EDWARDS and former Circuit 
Judge William Berger filed and argued motion to make the Non- 
Prosecution Agreement (NPA) between Epstein and USAO 
public. But, RRA, EDWARDS and Berger, and their three clients, 
already had a copy of the NPA. They knew what it said and they 
knew the civil provisions in the agreement had no impact 
whatsoever on the three pending Civil Actions. 

The concept behind certain civil provisions in the NPA was 
to allow an alleged victim to resolve a civil claim with Epstein, 
maintain her complete privacy and anonymity and move on with 
her life. As an assistant United States Attorney stated at a 
hearing in federal court, the NPA was not designed “to hand them 


a jackpot or a key to a bank.” 
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43. ROTHSTEIN, with the intent and improper motive to magnify his financial gain 
so continue to fund the fraudulent and illegal investment and/or Ponzi scheme, had 
EDWARDS demand excessive money from EPSTEIN in the Civil Actions. 

44, The actions described in paragraph 42 above herein had no legitimate purpose in 
pursuing the Civil Actions against EPSTEIN, but rather were meant to further the 
fraudulent scheme and criminal activity of ROTHSTEIN so that he and others could 
fraudulently overvalue the settlement value of the existing and non-existent claims 
against EPSTEIN to potential investors. 

45. As a result of the fraudulent investment or (Ponzi) scheme, RRA and its 
attorneys in the Civil Actions against EPSTEIN may have compromised their clients’ 
interests. ROTHSTEIN and the Litigation Team would have been unable to give 
unbiased legal counsel because outside investor(s) had been promised a financial 
interest in the outcome of the actions. Additionally, if a plaintiff received payments from 
investment monies while her action is pending, this clearly could impact the plaintiff's 
decision of whether or not to settle the current litigation or shade their testimony (i.e. 
commit perjury) to gain the greatest return on the investment and to further promote the 
Ponzi Scheme. 

46. The truthfulness of L.M.’s allegations and testimony in L.M.’'s state civil 
action have been severely compromised by the need to seek a multi-million dollar 
payout to help maintain RRA‘s massive fraud. Because fictitious settlements of tens of 
millions of dollars in cases relating to EPSTEIN were represented to “investors” in this 


Ponzi scheme, RRA and the attorneys in the Civil Actions needed to create a fiction that 
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included extraordinary damages. However, the actual facts behind her action would 
never support such extraordinary damages. Therefore, extraordinary measures were 
undertaken to create an entirely inflated value of her claims against EPSTEIN. 

a. Though she held herself out as a “victim” of Epstein, she admitted to having 

returned over and over again to him despite her current claim of abuse. She 
has now admitted, under oath, to being a call girl/escort since the age of 15. 
(in her deposition September 24, 2009 Transcript “DT” 280:16-19). She 
testified “Well, | lived life as a prostitute,” (see DT 156:7) and “Il am a 
prostitute when I make money” (see DT 456:12-13). L.M. admitted her 
activity with men other than Epstein to making $1,000 a day from prostitution 
on maybe more than 20 occasions in one year alone (DT 157:11-158:21). 
L.M. admitted under oath to keeping a list of amounts she collected from 
“Johns” in “two or three” lined books including a book of “Psalms” that she 
obtained from a religious store (DT 452:1-14). Under the circumstances, her 
claim for damages against EPSTEIN, one of L.M.’s many “Johns” during that 
same period, would be so incredible and certainly not likely to produce the 
extraordinary settlements promised to “RRA’s investors.” 

47. In April 2007, before she was represented by EDWARDS, and RRA, L.M. 
gave sworn taped recorded testimony to the agents of the FBI. She was represented 
by a lawyer other than EDWARDS at that statement. She spoke of EPSTEIN in a very 
positive and friendly terms and directly contradicted the central allegations on which 


L.M.’s civil action against Epstein is now based. However, once in the hands of 
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EDWARDS and RRA, L.M.’s story changed dramatically. All of a sudden she wanted to 
sue EPSTEIN and like other RRA clients, sought tens of millions of dollars. 

a. For example, in her sworn statement to the FBI, L.M. was insistent that 

“Jeffrey is an awesome man." (p. 21 — FBI); At the conclusion of she 

stated: “Il hope Jeffrey, nothing happens to Jeffrey because he’s an 

awesome man and it really would be ashame. It’s a shame that he has to 

go through this because he’s an awesome guy and he didn't do nothing 

wrong, nothing.” (pp. 57-58 - FBI). In fact, L.M. spoke so highly of 

EPSTEIN and her interactions with him that the US Attorney's office 

informed a federal court in July 2008 that the US Attorney could not 


consider L.M. a victim. 


Yet, by September 24, 2009, the date on which L.M. began her 
deposition in her civil action and now represented by RRA and 
EDWARDS, L.M.’s new and very different tale about purported sexual 
misconduct under the supposed influence of EPSTEIN had been 
thoroughly rehearsed and her role into the ROTHSTEIN scam was 
complete. In her deposition in her civil action, L.M. declared that: 

“| | don’t really care about money.” (DT 206:8) 

“He needs time in jail. He doesn’t want to be — this is not right for 


him to be on the streets living daily . . .” (DT 219:21-23) 


GM_00509 


Case 1:15-cv-07433-LAP Document 105-2 Filed 04/19/16 Page 25 of 37 


Epstein v. RRA, et al. 
Page 24 


“You don't think my whole life | have lived that shitty life because of 

Jeffrey Epstein?” (DT 222:7-8) 
b. In her sworn FBI testimony (pre-EDWARDS and RRA), L.M. was 
emphatic that her interactions with Epstein involved no inappropriate 
sexual touching in any way. In fact, it was exactly the opposite: 

Q: Did he at any point kiss you, touch you, show any kind of 

affection towards you? 

A: Never, never. (p.21—-FBl)..- 

Q: So he never pulled you closer to him in a sexual way? 

A: | wish. No, no, never, ever, ever, No, never, Jeffrey is an 


awesome man, no. (p. 21 - FBI) 


Yet, L.M. filed her second amended complaint in April 2009, 
after EDWARDS joined RRA, the allegations against EPSTEIN in 
L.M.’s complaint became even more salacious. In paragraph 12 of 
L.M’s Second Amended Complaint, L.M. alleges among other 
things, that: 

“Jeffrey Epstein coerced, induced, or enticed . . .the then minor 
Plaintiff to commit various acts of sexual misconduct. These acts 
included, but were not limited to, fondling and inappropriate and 
illegal sexual touching of the then minor Plaintiff, forcing or inducing 


the then minor plaintiff into oral sex or other sexual misconduct...” 
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c. In her sworn FBI statement (pre-EDWARDS and RRA), L.M. testified that 
Carolyn Andriano, the individual who first brought L.M. to EPSTEIN’s 
home, told L.M. “make sure you're 18 because Jeffrey doesn’t want any 


underage girls.” (p. 8 - FBI). 


Yet at her September, 2009 deposition now represented by 
EDWARDS and RRA, L.W. told a very different story: 
Q: My question was what did Carolyn tell you to tell Mr. Epstein 
about your age? 
A: She said it didn’t matter. 
Q: That's your recollection about what she said? 
A: Yes, she said — | remember her saying it doesn’t matter. Don’t 
worry about it. 
(DT 199:20-25) 
d. Pre-EDWARDS and RRA, L.M. testified to the FBI : “Il always made 


sure —| had a fake ID, anyways saying that | was 18.” (p. 8 - FBI). 


Yet, when questioned about her fake 1D at her September 2009 depo, she 
stated: 
Q: And did you have a fake ID? 
A: No. 


Q: Have you ever had a fake ID? 
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e. 


A: No. 
(DT 300:5-8) 


in her FBI statement (pre-EDWARDS and RRA), L.M. testified 


about others L.M. brought to the Epstein home. L.M. testified that women she 


brought to EPSTEIN’s home were eager for the opportunity and content with their 


experiences: 


A: None of my girls ever had a problem and they'd call me. They’d 
beg me, you know, for us to go to Jeffrey's house because they 
love Jeffrey. Jeffrey is a respectful man. He really is. | mean, and 
he all thought we were of age always. This is what's so sad about 


it. (p 30 - FBI). 


Q: Did any of the girls complain about what happened after they left 
there? 
A: No. You asked me that question. No, everybody loved Jeffrey. 


(p. 44 - FBI) 


A: Every girl that | brought to Jeffrey, they said they were fine with 
it. and like for example [E.W. — another of RRA’s clients in the 
Civil Actions], a lot of girls begged me to bring them back for the 


money. And as far as | know, we all had fun there. (p. 45 - FBI) 
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Yet, with EDWARDS and RRA as her attorneys, L.M. did a “180” at her 
September, 2009 deposition in saying: 

A: ... Once they were there, they were scared out of their mind. 
They did it anyways and some of them walked out and said L.M. 
don't ever do this to me again. That was the worst thing that ever 
happened to me. (DT 170:6-11) 

_.. A: And then, a lot of girls weren't comfortable. (DT 171:13) 

f. The above represent only a few of the dramatic changes L.M. made 
in her testimony prior to her representation by EDWARDS/RRA and after she 
hired ROTHSTEIN, EDWARDS and RRA. 

48. As a result of the fraudulent investment or (Ponzi) scheme, L.M, may knowingly 
have compromised her alleged interests in her Civil Action, or committed a fraud on the 
court. 

49. RRA and the Litigation Team took an emotionally driven set of facts involving 
alleged innocent, unsuspecting, underage females and a Palm Beach Billionaire and 
sought to turn it into a gold mine. Rather than evaluating and resolving the cases based 
on the merits (i.e. facts) which included knowledgeable, voluntary and consensual 
actions by each of the claimants and substantial pre-Epstein psychological and 
emotional conditions of each of the claimants and substantial sexual experiences pre- 
Epstein, RRA and the Litigation Team sought through protective orders and objections 
to block relevant discovery regarding their claimants. They instead forged ahead with 


discovery the main purpose of which was to pressure Epstein into settling the cases. 
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Fortunately, their tactics have not been successful. As Magistrate Judge Linnea 
Johnson wrote in a discovery order dated September 15, 2009 (DE 299 in Federal Case 
#08-80119) in denying Plaintiffs’ Motion for Protective Order: 
“This is his [Epstein's] right. The Record in this case is clear that the childhood of 
many of the Plaintiffs was marred by instances of abuse and neglect, which in 
turn may have resulted, in whole or in part, in the damages claimed by the 
Plaintiffs.” 
In addition, in an Omnibus Order dated October 28, 2009 (DE 377 in Federal 
Case #08-80119) Magistrate Judge Linnea Johnson wrote: 
“Here the request at issue goes to the very heart of the Plaintiff's damage claims, 
requesting not only general information relating to Plaintiff's sexual history, but 
inquiring as to specific instances wherein Plaintiff received compensation or 
consideration for sex acts, claim other males sexually assaulted, battered, or 
abuses her, and/or claim other males committed lewd or lascivious acts on her. 
As a global matter, Plaintiffs clearly and unequivocally place their sexual history 
in issue by their allegations that Epstein’s actions in this case has negatively 
affected their relationships by, among other things, “distrust in men,” “sexual 
intimacy problems,” “dirninished trust,” “social problems,” “ problems in personal 
relationships,” “ feeling of stress around men,” “premature teenage pregnancy,” 
“antisocial behaviors,” and "hyper-sexuality and promiscuity.” Considering these 
allegation, there simply can be no question that Epstein is entitled to know 


whether Plaintiffs were molested or the subject of other “sexual activity” or “lewd 
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and lascivious conduct” in order to determine whether there is an alternative 
basis for the psychological disorders Plaintiffs claim to have sustained, whether 
Plaintiffs engaged in prostitution or other similar type acts and. how certain acts 
alleged in the Complaint materially affected Plaintiffs’ relationships with others or 
how those acts did not have such an affect on those relationships and/or whether 
Plaintiffs suffered from the alleged emotional and psychological disorders as a 
result of other sexual acts prior to the acts alleged in the Complaint. To deny 
Epstein thus discovery, would be tantamount to barring him from mounting a 
defense.” 

50. ROTHSTEIN, EDWARDS and L.M.’s actions constitute a fraud upon EPSTEIN 
as RRA, ROTHSTEIN and the Litigation Team represented themselves to be acting in 
good faith and with the bests interests of their clients in mind at all times when in reality, 
they were acting in furtherance of the investment or Ponzi scheme described herein. 
EPSTEIN justifiably relied to his detriment on the representations of RRA, and 
Defendants, ROTHSTEIN, EDWARDS and L.M. as to how he conducted and. defended 
the Civil Actions brought against him. 

51. As a direct and proximate result of the fraudulent and illegal investment or Ponzi 
scheme orchestrated by ROTHSTEIN and as yet other unknown co-conspirators and as 
a result of the litigation tactics undertaken by the Litigation Team and L.M. as set forth 
herein, Plaintiff EPSTEIN has incurred and continues to incur the monetary damages 
including, but not limited to, having to pay an amount in excess of the Civil Actions’ true 


value as a result of them refusing to settle in that a percentage of any payment by 
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EPSTEIN may have been promised to third party investors; incurring significant 
additional legal fees and costs as result of Defendants refusal to conduct settlement 
negotiations in a forthright and good faith manner because any monies paid by 
EPSTEIN is in reality a promised return on an investment; and incurred significant 
attorneys’ fees and costs in defending the discovery that was not relevant, material 
and/or calculated to lead to the admissibility of evidence, but which was done for the 
sole purpose of “pumping” the cases to investors. 

52. EPSTEIN has also been injured in that the scope of the fraudulent and criminal 
or racketeering activity so permeated the RRA law firm that EPSTEIN has been 
prevented from fully and fairly defending the civil actions brought against him. In 
essence, the very existence of RRA was based on the continuation of the massive 
Ponzi scheme orchestrated by ROTHSTEIN and other co-conspirators. In order to 
continue to bring in monies from investors, ROTHSTEIN and other co-conspirators used 
the Civil Actions against EPSTEIN, along with other manufactured lawsuits, as a means 
of obtaining massive amounts of money. 

53, ROTHSTEIN, EDWARDS and L.M. are liable for damages caused to EPSTEIN — 


individually, and jointly and severally. 


Count | — Violation of §§772.101, et seq., Fla. Stat. - 
Florida Givil Remedies for Criminal Practices Act — 
Against All Defendants 


54. Plaintiff realleges and incorporates paragraphs 1 through 53 as if fully set forth 


herein. 
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55. RRA, ROTHSTEIN, EDWARDS and L.M. each and collectively constitute an 
enterprise pursuant to §772.102(3), Fla. Stat. (2009). 

56. ROTHSTEIN, EDWARDS and L.M. engaged in a pattern of criminal activity as 
defined in §772.102(3) and (4), Fla. Stat. (2009). 

57. As alleged herein, ROTHSTEIN and EDWARDS committed multiple predicate 
acts in violation of §772.103(1), (2), (3) and (4), Fla. Stat., including violations of Florida 
Statutes - Chapter 517, relating to securities transactions; Chapter 817, relating to 
fraudulent practices, false pretenses, and fraud generally (which includes L.M.); Chapter 
831, relating to forgery; §836.05, relating to extortion (which includes L.M.); and Chapter 
837, relating to perjury (which includes L.M.). Substantially more than two predicate 
acts (i.e., the selling of or participation of the sale of fabricated settlements outlined 
herein, including the Civil Actions involving Epstein as well as the improper litigation 
tactics outlined above) occurred within a five-year time period. 

58. As a direct and proximate result of ROTHSTEIN, EDWARDS and L.M.’s 
violations of §772.103, Fla. Stat., EPSTEIN has been injured. 

59, Pursuant to §772.104(1), Fla. Stat., Plaintiff EPSTEIN is entitled to threefold of 
his actual damages sustained, reasonable attorney's fees and court costs, and such 
other damages as allowed by law. 

WHEREFORE, Plaintiff EPSTEIN respectfully demands the entry of a judgment for 
damages against all the named Defendants. 


Count Il — Florida RICO - 
“Racketeer Influenced and Corrupt Organization Act” 
Pursuant to §§895.01, et seq., Fla. Stat. (2009), 
Against All Defendants 
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60. Plaintiff realleges and incorporates paragraphs 1 through 53 as if fully set forth 
herein. 

61, RRA, along with ROTHSTEIN, EDWARDS and L.M., each and collectively, 
constitute an enterprise pursuant to §895.02(3), Fla. Stat. (2009). 

62. During all times relevant hereto, ROTHSTEIN, EDWARDS and L.M. were and 
are associated with the enterprise, RRA, and each other. 

63. Defendants, ROTHSTEIN, EDWARDS and L.M., as persons associated with the 
enterprise, RRA and each other (as an enterprise), untawfully conducted or participated, 
directly or indirectly, in such an enterprise through a pattern of racketeering, § 
895.03(3), Fla. Stat., as alleged above herein. 

64. The breadth and scope of ROTHSTEIN, EDWARDS and, potentially, L-M.’s 
racketeering activity continues to be investigated by the FBI, as numerous civil lawsuits 
against some of the Defendants and others continue to be filed by persons who have 
been damaged. As of the filing of this Complaint, criminal charges have only been 
brought against ROTHSTEIN. 

65. Substantially more than two predicate acts (i.e., the selling of fabricated 
settlements outlined herein, including the Civil Actions involving Epstein as well as the 
improper litigation tactics outlined above) occurred within a five year time period. 

66. Pursuant to §895.02, Fla. Stat., ROTHSTEIN and EDWARDS engaged in a 
pattern of “racketeering activity” through the commission of crimes as defined in § 
895.02(1)(a)-(b), Fla. Stat., including Chapter 517, relating to securities; Chapter 817, 


relating to fraudulent practices, false pretenses, and fraud (including L.M.) generally; 
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Chapter 813, relating to forgery; §836.05, relating to extortion (including L.M.); Chapter 
837, relating to perjury (including L.M.). 
67. Pursuant to §895.05, Fla. Stat. Plaintiff seeks the following relief against 
Defendants, ROTHSTEIN, EDWARDS and L.M.: 
a) Ordering ROTHSTEIN and EDWARDS to divest themselves of 
any interest in the enterprise, RRA; 
b) Enjoin all Defendants from engaging in the same type of conduct 
and activities as described herein; and 
c) Temporarily enjoining ROTHSTEIN, EDWARDS and L.M., from 
the continuation of the Civil Actions brought against EPSTEIN 
until criminal charges have been formally brought against RRA 
and/or any of the Defendants, such that EPSTEIN may be 
allowed to evaluate whether a stay or dismissal of all Civil Actions 
against him is merited. 
68. EPSTEIN further seeks an award of his reasonable attorney's fees and costs, 
and such other relief that this Court deems appropriate. 
WHEREFORE, Plaintiff EPSTEIN respectfully demands the entry of a judgment for 
the relief sought and damages against the named Defendants. 


Count Ill — Abuse of Process — 
Against All Defendants 


69. Plaintiff realleges and incorporates paragraphs 1 through 53 as if fully set forth 


herein. 
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70. After instituting the Civil Actions against EPSTEIN, the actions of Defendants, 
ROTHSTEIN, EDWARDS and L.M. as alleged in paragraphs 9 through 53 herein, 
constitute an illegal, improper or perverted use of process. 

71. ROTHSTEIN, EDWARDS and L.M. possessed ulterior motives or purposes in 
exercising such illegal, improper, or perverted use of process. 

72. As a result of ROTHSTEIN, EDWARDS and L.M.’s actions, EPSTEIN suffered 
damages. 

WHEREFORE, Plaintiff EPSTEIN respectfully demands the entry of a judgment for 
damages against all the named Defendants. 


Count IV — Fraud 
Against All Defendants 


73. Plaintiff realleges and incorporates paragraphs 4 through 53 as if fully set forth 
herein. 

74. ROTHSTEIN, by and through Defendant EDWARDS and L.M. made false 
statements of fact to EPSTEIN and his attorneys and agents, known to be false at the 
time made, and/or intentionally concealed material information from EPSTEIN and his 
attorneys and agents, for the purpose of inducing EPSTEIN to act in reliance thereon. 

75. EPSTEIN did so act on the misrepresentation and/or concealment by incurring 
additional attorney's fees, costs, and expenses in aggressively defending the civil 
actions whereas in reality, because the Civil Actions against Plaintiff were being 
exploited and over-valued so as to lure additional investors and to attempt fo extort as 


much money as possible from EPSTEIN so as to continue the massive fraud. 
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WHEREFORE Plaintiff EPSTEIN demands judgment against Defendants for 
damages incurred and for any other relief to which he is entitled under the law. 


Conspiracy to Commit Fraud 
Against All Defendants 


76. Plaintiff realleges and incorporates paragraphs 14 through 53, and 74 and 75 as if 
fully set forth herein. 

77. ROTHSTEIN, EDWARDS and L.M. conspired to commit a fraud upon EPSTEIN. 

78. ROTHSTEIN, EDWARDS and L.M. combined by and through concerted action 
as detailed herein to accomplish an unlawful purpose or accomplish some purpose by 
unlawful means. The unlawful purpose was, among other things, the orchestrating and 
continuation of the massive fraudulent Ponzi scheme and receipt of monies for the 
continuation of the scheme. The unlawful means includes, but is not limited to, the use 
of the Civil Actions against EPSTEIN in an unlawful, improper, and fraudulent manner. 

79. As a direct and proximate result of ROTHSTEIN, EDWARDS and L.M.’s 
conspiracy to defraud EPSTEIN, EPSTEIN suffered damages. 

WHEREFORE Plaintiff EPSTEIN demands judgment against Defendants for 


damages incurred and for any other relief to which he is entitled under the law. 


Jury Trial 


Plaintiff demands Jury Trial on ail issues so triable. 


By: 
ROBERT J. CRITTON, JR., ESQ. 
Florida Bér No. 224162 
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rcrit@belclaw.com 
MICHAEL J. PIKE, ESQ. 
Florida Bar #617296 


mpike@bciclaw.com 


BURMAN, CRITTON, LUTTIER & COLEMAN 
303 Banyan Bivd., Suite 400 

West Paim Beach, FL 33401 

561-842-2820 

Fax: 561-253-0154 

(Attorneys for Plaintiff) 
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IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 


JEFFREY EPSTEIN, 
Complex Litigation, Fla. R. Civ. Pro. 1.201 
CASE NO. 


Plaintiff, 50 2006 CAD 4 63 GUMOUNB 


SCOTT ROTHSTEIN, individually, 
BRADLEY J. EDWARDS, individually, and COPY 


L.M., individually, RECEIVED FOR FILING 


Defendants. ‘ ORG @ 7 2008 
anangn n.aoek 
A REOMPTAOLLER 
COMPLAINT CEE ON ON IBION 


Plaintiff, JEFFREY EPSTEIN, (hereinafter EPSTEIN’), by and through his 
undersigned attorneys, files this action against Defendants, SCOTT ROTHSTEIN, 
individually, BRADLEY J. EDWARDS, individually, and L.M., individually. Accordingly, 
EPSTEIN states: 

SUMMARY OF ACTION 
Attorney Scott Rothstein aided by other lawyers and employees at the firm 
of Rothstein, Rosenfeldt, and Adler, P.A. for personal greed and enrichment, in betrayal 
of the ethical, legal and fiduciary duties to their own clients and professional obligations 
to the administration of justice, deliberately engaged in a pattern of racketeering that 
involved a staggering series of gravely serious obstructions of justice, actionable frauds, 
and the orchestration and conducting of egregious civil litigation abuses that resulted in 


profoundly serious injury to Jeffrey Epstein one of several targets of their misconduct 
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and others. Rothstein and RRA’s fraud had no boundary; Rothstein and his co- 
conspirators forged Federal court orders and opinions. Amongst the violations of law 
that are the subject of this lawsuit are the marketing of non-existent Epstein settlements 
and the sanctioning of a series of depositions that were unrelated to any principled 
litigation purpose but instead designed to discover extraneous private information about 
Epstein or his personal and business associates (including well-known public figures) in 
order to defraud investors and support extortionate demands for payment from Epstein. 
The misconduct featured the filing of legal motions and the pursuit of a civil litigation 
strategy that was unrelated to the merits or value of their clients’ cases and, instead, 
had as its improper purpose the furthering of Rothstein’s misrepresentations and deceit 
to third party investors. As a result, Epstein was subject to abusive investigatory tactics, 
unprincipled media attacks, and unsupportable legal filings. This lawsuit is filed and will 
be vigorously pursued against all these defendants. The Rothstein racketeering 
enterprise endeavored to compromise the core values of both state and federal justice 
systems in South Florida and to vindicate the hardworking and honest lawyers and their 
clients who were adversely affected by the misconduct that is the subject of this 
Complaint. 

Plaintiff reserves the right to add additional defendants — co-conspirators as the 
facts and evidence is developed. 


GENERAL ALLEGATONS 


4. This is an action for damages in excess of $15,000.00, exclusive costs, interest, 


and attorneys’ fees. 
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2. Plaintiff, EPSTEIN, is an adult and currently is residing and works in Palm Beach 
County, Florida. 

3. Defendant, SCOTT ROTHSTEIN (‘ROTHSTEIN’), is an individual residing in 
Broward County, Fiorida, and was licensed to practice law in the State of Florida. In 
November 2009, ROTHSTEIN voluntarily relinquished his law license in the midst of the 
implosion of Rothstein, Rosenfeldt and Adler, P.A. (“RRA”). He was disbarred by the 
Florida Supreme Court on November 20, 2009. On December 1, 2009, ROTHSTEIN 
was arrested and arraigned in Federal Court in Broward County, Florida. 

4. Atall times relevant hereto, ROTHSTEIN was the managing partner and CEO of 
RRA. 

5. Defendant, ROTHSTEIN and Stuart Rosenfeldt, are and were the principal 
owners of equity in RRA and each co-founded RRA. 

6. Defendant, BRADLEY J. EDWARDS (‘EDWARDS’), is an individual residing in 
Broward County, Florida and is licensed to practice law in the State of Florida. At all 
times relevant hereto, EDWARDS was an employee, agent, associate, partner, 
shareholder, and/or other representative of RRA. 

7. Defendant, L.M. ("L.M.”), is an individual residing in Palm Beach County, Florida. 
At all times relevant hereto, L.M. was represented by RRA, ROTHSTEIN and 
EDWARDS in a civil lawsuit against Epstein and was an essential participant in the 
scheme referenced infra by, among other things, substantially changing prior sworn 


testimony, so as to assist the Defendants in promoting their fraudulent scheme for the 
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promise of a multi-million dollar recovery relative to the Civil Actions (defined below) 
involving Epstein, which was completely out of proportion to her alleged damages. 

8. Non-party, RRA is a Florida Professional Service Corporation, with a principal 
address of 401 East Las Olas Blvd., Suite 1650, Fort Lauderdale, FL 33401. In addition 
to its principal office, RRA also maintained seven offices in Florida, New York, and 
Venezuela, and employed over 70 attorneys and 200 support staff. RRA also maintains 
an office at 1109 NE 2d Street, Hallendale Beach, Florida 33009-8515. RRA, through 
its attomeys, including those named as Defendants herein, conducted business 
throughout Florida, and relevant to this action, conducted business and filed lawsuits on 
behalf of clients in Palm Beach County, Florida. (RRA is currently a debtor in 
bankruptcy. RRA is not named as a Defendant). 


FACTUAL ALLEGATIONS 


9. The United States in United States of America v. Scott W. Rothstein, Case No. 


09-60331CR-Cohn, United States District Court, Southern District of Florida, has 
brought an action for Racketeering Conspiracy, 18 U.S.C. § 1962(d) against Scott W. 
Rothstein who was the chief executive officer and chairman of RRA. Within the 
information which was filed, the United States of America has identified the enterprise 
as being the law firm, RRA, through which Rothstein in conjunction with “his co- 
conspirators” (not yet identified by the USA) engaged in the pattern of racketeering 
through its base of operation at the offices of RRA from sometime in 2005 up through 
and continuing into November of 2009. Through various criminal activities, including 


mail fraud, wire fraud and money laundering, the United States of America asserts that 
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Rothstein and his co-conspirators unlawfully obtained approximately $1.2 billion from 
investors by fraud in connection with a Ponzi scheme. The USA further alleges that 
“Rothstein and co-conspirators initiated the criminal conduct alleged in the instant 
Information in order to personally enrich themselves and to supplement the income and 
sustain the daily operation of RRA.” In essence, in the absence of Rothstein and his co- 
conspirators conducting the Ponzi scheme, the daily operation of RRA, which included 
payroll (compensation to lawyers, staff, investigators, etc.), accounts payable including 
unlimited improper, harassing and potential illegal investigation on cases, including 
Epstein-related matters, would in all likelihood would not have been sustainable. A copy 
of the information is attached as Exhibit 1 to this action. 

40. As more fully set forth herein, RRA held itself out as legitimately and properly 
engaging in the practice of law. In reality, ROTHSTEIN and others in RRA were using 
RRA to market investments, as described below, so as to bilk investors out of hundreds 
of millions of dollars. ROTHSTEIN and others in RRA devised an elaborate plan 
through which were sold purported confidential assignments of a structured pay-out 
settlements, supposedly reached on behalf of RRA for clients, in exchange for 
immediate payments to these clients of a discounted lump sum amount. Investors were 
being promised in excess of a 30% return on their investment which was to be paid out 
to the investors over time. While some of the cases relied upon to induce investor 
funding were existing filed cases, it is believed that the confidential, structured pay-out 


settlements were all fabricated. 
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41. Based on media reports, Federal Bureau of Investigation (FBI) press 
conferences and releases and the Information the massive Ponzi scheme and pattern of 
criminal activity meant to lure investors began sometime in 2005 and continued through 
the fall of 2009, when the scheme was uncovered by some of the investors and the FBI. 
As of November of 2009, civil lawsuits were and continue to be filed against various 
Defendants as result of their massive fraudulent and criminal scheme. 

42. This fraudulent and illegal investment scheme is also evidenced by the filing of 
Amended Complaint For Dissolution And For Emergency Transfer of Corporate Powers 
to Stuart A. Rosenfeldt, Or, in The Alternative, For the Appointment of A Custodian or 
Receiver by ROSENFELDT, and RRA, against ROTHSTEIN, individually. (Case No. 09 
059301, In the Circuit Court of the Seventeenth Judicial Circuit, Broward County, 
Florida, Complex Business Div.), (hereinafter “RRA dissolution action, and attached 
hereto as Exhibit 2). 

43. Plaintiff references the RRA dissolution action for the sole purpose that it 
acknowledges that RRA and ROTHSTEIN were in fact conducting an illegal and 
improper investment or Ponzi scheme based on promises of financial returns from 
settlements or outcomes of supposed legal actions, including the actions brought 
against Plaintiff EPSTEIN. The RRA dissolution action alleges in part that — 
“ROTHSTEIN, the managing partner and CEO of the firm (RRA), has, according to 
assertions of certain investors, allegedly orchestrated a substantial misappropriation of 
funds from investor trust accounts that made use of the law firm’s name (RRA). The 


investment business created and operated by ROTHSTEIN centered around the sale of 
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interests in structured settlements.” See Preliminary Statement of RRA dissolution 
action, Exhibit 2 hereto. 

44. In furtherance of the scheme, RRA’s letterhead was used in communications 
regarding investment opportunities in purported structured settlements. RRA’s trust 
account was used to deposit hundreds of millions of dollars or wire transfer of monies 
from duped investors and other victims. RRA personally guaranteed payments. 

45, Rothstein’s scheme went so far as to manufacture false and fraudulent Court 
opinions/orders including forging the signatures of U.S. District Judge, Kenneth A. 
Marra and U.S. Circuit Court Judge, Susan H. Black, 41" Circuit in other cases. Itis not 
yet known if he forged similar documents in Esptein related matters. See Composite 
Exhibit 3 hereto. 

16. The details of this fraudulent scheme are being revealed on a daily basis through 
various media reports and court documents. The most recent estimate of the financial 
scope of the scheme is that it exceeds $1.2 billion dollars. 

47. Relevant to this action, EPSTEIN is currently named as a defendant in three civil 
actions alleging, inter alia, sexual assault and battery that were handled by RRA and its 
attorneys including EDWARDS prior to its implosion — one of which is filed in federal 
court (Jane Doe v. Epstein, Case No. 08-ClV-80893, U.S.D.C. S.D. Fla.)(Jane Doe is a 
named Defendant herein), and two of which have been filed in state court in the 15” 
Judicial Circuit Court, Palm Beach County, State of Florida, (L.M. v. Epstein, Case No. 


502008CA028051XXXXMB AB; E.W. v. Epstein, Case No. 502008CA028058XXXXMB 
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AB), (hereinafter collectively referred to as the “Civil Actions,” and L.M is a named 
Defendant herein). The Civil Actions were all filed in August and September of 2008. 

48. What is clear is that a fraudulent and improper investment or Ponzi scheme was 
in fact conducted and operated by RRA and certain of the named Defendants, which 
scheme directly impacted EPSTEIN as a named defendant in the Civil Actions. 

49. Miami attomey and developer, Alan Sakowitz, was quoted in a November 2009 
article as saying that he had met with ROTHSTEIN as a potential investor in August of 
2009, but became suspicious. He stated “I was convinced it was all a Ponzi scheme 
and | notified the FBI in detail how Scotty ROTHSTEIN was hiding behind a legitimate 
law firm to peddle fake investments.” Attorney Sakowitz was also quoted as saying 
ROTHSTEIN had sophisticated eavesdropping equipment and former law enforcement 
officers who would sift through a potential defendants’ garbage looking for damaging 
evidence to use with investors to show how potential defendants could be in essence 
blackmailed into paying settlement that far exceeded the value of any legitimate 
damage claim. 

20. Ft. Lauderdale attorney William Scherer represents multiple Rothstein related 
investors. He indicated in an article that RRA/Rothstein had used the “Epstein Ploy ... 
as a showpiece as bait. That's the way he raised all the money. He would use. . cases 
as bait for luring investors into fictional cases. All the cases he allegedly structured 
were fictional. | don’t believe there was a real one in there.” In fact, on November 20, 
2009, William Scherer, on behalf of certain clients, filed a 147 page Complaint against 


ROTHSTEIN, David Boden, Debra Villegas, Andrew Barnett, TD Bank, N.A., Frank 
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Spinosa, Jennifer Kerstetter, Rosanne Caretsky and Frank Preve asserting various 
allegations that further prove the massive Ponzi scheme behind the RRA fagade; and 
as of November 25, 2009, a 249 page Amended Complaint naming additional 
Defendants was filed. 

21. In addition, and upon information and belief, ROTHSTEIN, David Boden, Debbie 
Villegas, Andrew Barnett, Michael Fisten and Kenneth Jenne {all employees of RRA) 
through brokers or middlemen would stage regular meetings during which false 
statements were made about the number of cases/clients that existed or RRA had 
against EPSTEIN and the value thereof. They would show and share actual case files 
from the EPSTEIN actions with hedge fund managers. Thus, the attorneys and clients 
have waived any attorney-client or work- product privileges that otherwise may have 
existed. 

22. Because potential investors were given access to some of the actual Civil Action 
files, investor-third parties may have became aware of a name of an existing Plaintiff 
who had filed anonymously against Epstein and had opposed disclosure of her legal 
name. 

23. In all other instances, by RRA, ROTHSTEIN and EDWARDS claiming the need 
for anonymity with regard to existing or fabricated clients, they were able to effectively 
use initials, Jane Doe or other anonymous designations which was a key element in the 
fraudulent scheme. Fictitious names could be created to make the investors believe 


many other cases existed against Epstein. 
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24. In each of RRA's Civil Actions, the Plaintiffs are or were represented by RRA and 
its attorneys, including ROTHSTEIN and EDWARDS. 

25, In addition, investors were told that in addition to the Civil Actions another fifty 
(50) plus anonymous females were represented by RRA, with the potential for hundreds 
of millions of dollars in settlements, and that RRA and its attorneys would sue Epstein 
unless he paid exorbitant-settlement amounts to protect his high-profile friends. 

26. Upon information and belief, EDWARDS knew or should have known that 
ROTHSTEIN was utilizing RRA as a front for the massive Ponzi scheme and/or were 
selling an alieged interest or investment in the Civil Actions (and other claims) involving 
Epstein. 

27. Further evidencing that EDWARDS (and possibly other attorneys of RRA) knew 
or should have known and participated in the continuation of the massive Ponzi 


scheme, a front-page Palm Beach Post article, dated November 24, 2009, reported on 


the recent filing of an amended forfeiture complaint by prosecutors against “dozens of 
ROTHSTEIN’s real estate properties, foreign cars, restaurants and other assets — 
including $12 million in the lawyer's bank account in Morocco, along with millions more 
donated to political campaigns and charitable funds.” The article further reported that — 
Attorney Scott ROTHSTEIN tapped into millions of dollars from his massive 
investment scam to cover payroll costs at his expanding Fort Lauderdale 
law firm, federal authorities said in court records released Monday. 


ROTHSTEIN’s law firm (RRA) generated revenue of $8 million in one 
recent year, yet his 70-lawyer law firm had a payroll of $18 million, 
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prosecutors said. ROTHSTEIN, who owned half of RRA used investors’ 


money from his Ponzi scheme to make up the shortfall, they said. 
Subsequent articles and court filings have reflected ROTHSTEIN received 


compensation in excess of $35.7 million in 2008 and $10.5 million in 2009, while 
his partner Rosenfeldt received greater than $6 million in 2008. 

28, ROTHSTEIN attempted to lure the entity known as D3 Capital Club, LLC, (“D3”), 
by offering D3 “the opportunity” to invest in a pre-suit $30,000,000.00 court settlement 
against EPSTEIN; yet this supposed settlement never existed and was entirely 
fabricated. To augment his concocted story, ROTHSTEIN, upon information and belief, 
invited D3 to his office to view thirteen (13) banker's boxes of case files in Jane Doe 
(one of the Civil Actions)’ in an attempt to substantiate that the claims against EPSTEIN 
were legitimate and that the evidence obtained against him by RRA, ROTHSTEIN, and 
EDWARDS (the “Litigation Team’) was real. 

29. Upon information and belief, ROTHSTEIN and others offered other investors like 
the entity D3 fabricated investment opportunities in the Civil Actions involving EPSTEIN. 
Fisten (a former Dade County police officer with a questionable police record and RRA 
investigator) and Jenne (a former attorney, Broward County Sheriff and felon) assisted 
ROTHSTEIN in making these offers by providing confidential, privileged and work- 


product information to prospective third-party investors. 


1 It appears that 13 out of the 40 boxes seized by the FBI as part of its investigation at RRA 
consisted of files relating to the Civil Actions involving EPSTEIN, as reported by counsel for the 
Bankruptcy Trustee. Until those boxes can be reviewed, as well as other discovery, Epstein will 
not know the depth of the fraud and those involved. 
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30. By using the Civil Actions against EPSTEIN as “pait” and fabricating settlements 
regarding same, ROTHSTEIN and others were able to lure investors into 
ROTHSTEIN'S lair and bilked them of millions of dollars which, in turn, was used to fund 
the litigation against EPSTEIN for the sole purpose of continuing the massive Ponzi 
scheme. 

31. As part of this scheme, ROTHSTEIN and the Litigation Team, individually and in 
a concerted effort, may have unethically and illegally: 

a. Sold, allowed to be sold and/or assisted with the sale of an interest in non- 
settled personal injury lawsuits (which are non-assignable and non- 
transferable) or sold non-existent structured settlements (including those 
cases involving Epstein); 

b. Reached agreements to share attorneys fees with non-lawyers; 

c. Used investor money to pay plaintiffs (j.e., L-M., E.W. and Jane Doe) “up 
front” money such that plaintiffs would refuse to settle the Civil Actions; 

d. Conducted searches, wiretaps or intercepted conversations in violation of 
state or federal laws and Bar rules; and 

e. Utilized the judicial process including, but not limited to, unreasonable and 
unnecessary discovery, for the sole purpose of furthering the Ponzi 
scheme. 

32. Any such actions by ROTHSTEIN, and other attorneys, including the Litigation 


Team, directly or indirectly, would potentially be a violation of various Florida Bar Rules, 


GM_00498 


Case 1:15-cv-07433-LAP Document 105-2 Filed 04/19/16 Page 14 of 37 


Epstein v. RRA, et al. 
Page 13 


including prohibiting the improper sharing of fees or costs and various conflicts of issues 
rules. 

33. Evidencing that the Litigation Team knew or should have known of the improper 
purpose that ROTHSTEIN was pursuing in the continuation of the scheme, 
ROTHSTEIN used RRA’s Litigation Team in the EPSTEIN cases to pursue issues and 
evidence unrelated to and unnecessary to the claims pled in the Civil Actions, but 
significantly beneficial to lure investors into the Ponzi scheme orchestrated by 
ROTHSTEIN and other co-conspirators. 

34. Upon information and belief, ROTHSTEIN and others claimed their investigators 
discovered that there were high-profile individuals onboard Epstein's private jet where 
sexual assaults took place and showed D3 (and possibly others) copies of a flight log 
purportedly containing names of celebrities, dignitaries, and international figures. 

35. For instance, the Litigation Team relentlessly and knowingly pursued flight data 
and passenger manifests regarding flights EPSTEIN took with these famous individuals 
knowing full well that no underage women were onboard and no illicit activities took 
place. ROTHSTEIN and the Litigation Team also inappropriately attempted to take the 
depositions of these celebrities in a calculated effort to bolster the marketing scam that 
was taking place. 

36. One of Plaintiffs’ counsel, EDWARDS, deposed three of EPSTEIN’S pilots, and 
sought the deposition of a fourth pilot (currently serving in Iraq). The pilots were 
deposed by EDWARDS for over twelve (12) hours, and EDWARDS never asked one 


question relating to or about E.W., L.M., and Jane Doe (RRA clients) as it related to 


GM_00499 


Case 1:15-cv-07433-LAP Document 105-2 Filed 04/19/16 Page 15 of 37 


Epstein v. RRA, et al. 
Page 14 


transportation on flights of RRA clients on any of EPSTEIN’S planes. But EDWARDS 
asked many inflammatory and leading irrelevant questions about the pilots’ thoughts 
and beliefs (which will never be admissible at trial) which could only have been asked 
for the purposes of “pumping” the cases and thus by using the depositions to sell the 
cases (or a part of them) to third parties. 

37. Because of these facts, ROTHSTEIN claimed that Epstein wanted to make 
certain none of these individuals would be deposed and therefore he had offered 
$200,000,000.00 to settle the claims of RRA female clients various potential plaintiffs in 
actions against EPSTEIN. The offer of a $200 million dollar settlement by EPSTEIN 
was completely fabricated; no such offer had ever been made. 

38. EDWARDS’ office also notified Defendant that he intended to take the 
depositions of and was subpoenaing: 

G) Donald Trump (real-estate magnate and business mogul); 

Gi) Alan Dershowitz (noted Harvard Law professor, constitutional attorney 
and one of EPSTEIN’S criminal defense attorneys); 

Gii)Bill Clinton (Former President of the United States); 

(iv)Tommy Mottola (former President of Sony Record); and 

(v) David Copperfield (illusionist). 

39. The above-named individuals were friends and acquaintances of EPSTEIN with 
whom he knew through business or philanthropic work over the years. None of the 
above-named individuals had any connection whatsoever with any of the Litigation 


Team’s clients, E.W., L.M. or Jane Doe. 
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40. EDWARDS filed amended answers to interrogatories in the state court matters, 
EW. and L.M., and listed additional high profile witnesses that would allegedly be called 
at trial, including, but not limited to: 

@) Bill Richardson (Governor of New Mexico, formerly U.S. 
Representative and Ambassador to the United Nations); and 

(i) Any and all persons having knowledge of EPSTEIN’S charitable, 
political or other donations;? 

41. The sole purpose of the scheduling of these depositions or listing high profile 
friends/acquaintances as potential witnesses was, again, to “pump” the cases to 
investors. There is no evidence to date that any of these individuals had or have any 
knowledge regarding RRA’s Civil Actions. 

42. In furtherance of their illegal and fraudulent scheme against EPSTEIN, 
ROTHSTEIN, EDWARDS (who either know or should have known) and, at times, L.M. 
in her Civil Action against EPSTEIN: 

a) Included claims for damages in Jane Doe’s federal action in 
excess of $50,000,000.00 rather than simply alleging the 
jurisdictional fimits. 

b) Organized a Jane Doe TV media interview without any legitimate 


legal purpose other than to “oump” the federal case for potential 


te 


2 These high-profile celebrity “purported” witnesses have no personal knowledge regarding the facts on 
these "Three Cases”, but were being contacted, subpoenaed or listed to harass and intimidate them and 
Epstein, and to add “star” appeal to the marketing effort of the Ponzi scheme. 
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d) 


e) 


investors or to prejudice Epstein’s right to a fair trial in Palm 
Beach County. 

EDWARDS, Berger and Russell Adler (another named partner in 
RRA) all attended EPSTEIN’s deposition. At that time, 
outrageous questions were asked of EPSTEIN which had no 
bearing on the case, but so that the video and questions could be 
shown to investors. 

Conducted and attempted to conduct completely irrelevant 
discovery unrelated to the claims in or subject matter of the Civil 
Actions for the purpose of harassing and embarrassing witnesses 
and EPSTEIN and causing EPSTEIN to spend tens of thousands 
of dollars in unnecessary attorneys’ fees and costs defending 
what appeared to be discovery related to the Civil Actions but was 
entirely related to the furtherance of the Ponzi scheme. 

After EDWARDS was recruited and joined RRA in the spring of 
2009, the tone and tenor of rhetoric directed to cases against 
EPSTEIN used by Attorney EDWARDS and Berger changed 
dramatically in addressing the court on various motions from 
being substantive on the facts pled to ridiculously inflammatory 
and sound-bite rich such as the July 31, 2009, transcript when 
EDWARDS stated to the Court in E.W./L.M.: “What the evidence 


is really going to show is that Mr. Epstein ~ at least dating back as 
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f) 


9) 


far as our investigation and resources have permitted, back to 
4997 or '98 ~ has every single day of his life, made an attempt to 
sexually abuse children. We're not talking about five, we're not 
talking about 20, we're not talking about 100, we're not talking 
about 400, which, | believe, is the number Known to law 
enforcement, we are talking about thousands of children. . . and it 
is through a very intricate and complicated system that he devised 
where he has as many as 20 people working underneath him that 
he is paying well to schedule these appointments, to locate these 
girls.” 

As an example, EDWARDS filed an unsupportable and legally 
deficient Motion for Injunction Restraining Fraudulent Transfer of 
Assets, Appointment of a Receiver to Take Charge of Property of 
Epstein, and to Post a $15 million Bond to Secure Potential 
Judgment, in Jane. Doe _v. Epstein, Case No. 08-CV-80893- 
Marra/Johnson. The motion was reported in the press as was the 
ultimate goal (i.e., to “pump” the cases for investor following). 
However, the Court found “Plaintiff's motion entirely devoid of 
evidence .. .”, and denied the motion in toto. 

ROTHSTEIN told investors he had another 52 females that he 


represented, and that Epstein had offered $200 million to resolve, 
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but that he could settle, confidently, these cases for $500 million, 


separate and apart from his legal fees. 


h) ROTHSTEIN and the Litigation Team knew or should have known 


that their three (3) filed cases were weak and had minimal value 


for the following reasons: 


@ 


(ii) 


(iti) 


L.M. — testified she never had any type of sex with 
Epstein; worked at numerous strip clubs; is an 
admitted prostitute and call girl; has a history of 
illegal drug use (pot, painkillers, Xanax, Ecstasy); 
and continually asserted the 5'° Amendment 
during her depositions in order to avoid answering 
relevant but problem questions for her; 

E.W. — testified she worked at eleven (11) 
separate strip clubs, including Cheetah which 
RRA represented and in which ROTHSTEIN may 
have owned an interest; and E.W. also worked at 
Platinum Showgirls in Boynton Beach, which was 
the subject of a recent police raid where dancers 
were allegedly selling prescription painkillers and 
drugs to customers and prostituting themselves. 
Jane Doe (federal case) seeks $50 million from 


Epstein. She and her attorneys claim severe 
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i) 


emotional distress as a result of her having 
voluntarily gone to Epstein’s home. She testified 
that there was never oral, and or sexual 
intercourse; nor did she ever touch his genitalia. 
Yet, Jane Doe suffered extreme emotional distress 
well prior to meeting Epstein as a result of having 
witnessed her father murder his gitlfriend’s son. 
She was required to give sworn testimony in that 
matter and has admitted that she has lied in sworn 
testimony. Jane Doe worked at two different strip 
clubs, including Platinum Showgirls in Boynton 
Beach. 
Conducted ridiculous and _ irrelevant discovery such as 
subpoenaing records from an alleged sex therapist, Dr. Leonard 
Bard in Massachusetts, when the alleged police report reflected 
that EPSTEIN had only seen a chiropractor in Palm Beach named 
Dr. Bard. No records relating to EPSTEIN existed for this alleged 
sex therapist, Dr. Bard, and the alleged subpoena for records was 
just another mechanism to “pump” the cases for investor appeal; 
Allowed a Second Amended Complaint to be filed on behalf of 
L.M. alleging that EPSTEIN forced the minor into “oral sex,” yet 


L.M. testified that she never engaged in oral, anal, or vaginal 
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k) 


intercourse with EPSTEIN and she had never touched his 
genitalia. 

Told investors, as reported in an Associated Press article, that 
celebrities and other famous people had flown on EPSTEIN’S 
plane when assaults took place. Therefore, even though none 
(zero) of RRA’s clients claim they flew of EPSTEIN’S planes, the 
Litigation Team sought pilot and plane logs. Why? Again, to 
prime the investment “pump” with new money without any 
relevance to the existing claims made by the RRA clients. 

After EDWARDS joined RRA, EDWARDS and former Circuit 
Judge William Berger filed and argued motion to make the Non- 
Prosecution Agreement (NPA) between Epstein and USAO 
public. But, RRA, EDWARDS and Berger, and their three clients, 
already had a copy of the NPA. They knew what it said and they 
knew the civil provisions in the agreement had no impact 
whatsoever on the three pending Civil Actions. 

The concept behind certain civil provisions in the NPA was 
to allow an alleged victim to resolve a civil claim with Epstein, 
maintain her complete privacy and anonymity and move on with 
her life. As an assistant United States Attorney stated at a 
hearing in federal court, the NPA was not designed “to hand them 


a jackpot or a key to a bank.” 
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43. ROTHSTEIN, with the intent and improper motive to magnify his financial gain 
so continue to fund the fraudulent and illegal investment and/or Ponzi scheme, had 
EDWARDS demand excessive money from EPSTEIN in the Civil Actions. 

44, The actions described in paragraph 42 above herein had no legitimate purpose in 
pursuing the Civil Actions against EPSTEIN, but rather were meant to further the 
fraudulent scheme and criminal activity of ROTHSTEIN so that he and others could 
fraudulently overvalue the settlement value of the existing and non-existent claims 
against EPSTEIN to potential investors. 

45. As a result of the fraudulent investment or (Ponzi) scheme, RRA and its 
attorneys in the Civil Actions against EPSTEIN may have compromised their clients’ 
interests. ROTHSTEIN and the Litigation Team would have been unable to give 
unbiased legal counsel because outside investor(s) had been promised a financial 
interest in the outcome of the actions. Additionally, if a plaintiff received payments from 
investment monies while her action is pending, this clearly could impact the plaintiff's 
decision of whether or not to settle the current litigation or shade their testimony (i.e. 
commit perjury) to gain the greatest return on the investment and to further promote the 
Ponzi Scheme. 

46. The truthfulness of L.M.’s allegations and testimony in L.M.’'s state civil 
action have been severely compromised by the need to seek a multi-million dollar 
payout to help maintain RRA‘s massive fraud. Because fictitious settlements of tens of 
millions of dollars in cases relating to EPSTEIN were represented to “investors” in this 


Ponzi scheme, RRA and the attorneys in the Civil Actions needed to create a fiction that 
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included extraordinary damages. However, the actual facts behind her action would 
never support such extraordinary damages. Therefore, extraordinary measures were 
undertaken to create an entirely inflated value of her claims against EPSTEIN. 

a. Though she held herself out as a “victim” of Epstein, she admitted to having 

returned over and over again to him despite her current claim of abuse. She 
has now admitted, under oath, to being a call girl/escort since the age of 15. 
(in her deposition September 24, 2009 Transcript “DT” 280:16-19). She 
testified “Well, | lived life as a prostitute,” (see DT 156:7) and “Il am a 
prostitute when I make money” (see DT 456:12-13). L.M. admitted her 
activity with men other than Epstein to making $1,000 a day from prostitution 
on maybe more than 20 occasions in one year alone (DT 157:11-158:21). 
L.M. admitted under oath to keeping a list of amounts she collected from 
“Johns” in “two or three” lined books including a book of “Psalms” that she 
obtained from a religious store (DT 452:1-14). Under the circumstances, her 
claim for damages against EPSTEIN, one of L.M.’s many “Johns” during that 
same period, would be so incredible and certainly not likely to produce the 
extraordinary settlements promised to “RRA’s investors.” 

47. In April 2007, before she was represented by EDWARDS, and RRA, L.M. 
gave sworn taped recorded testimony to the agents of the FBI. She was represented 
by a lawyer other than EDWARDS at that statement. She spoke of EPSTEIN in a very 
positive and friendly terms and directly contradicted the central allegations on which 


L.M.’s civil action against Epstein is now based. However, once in the hands of 
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EDWARDS and RRA, L.M.’s story changed dramatically. All of a sudden she wanted to 
sue EPSTEIN and like other RRA clients, sought tens of millions of dollars. 

a. For example, in her sworn statement to the FBI, L.M. was insistent that 

“Jeffrey is an awesome man." (p. 21 — FBI); At the conclusion of she 

stated: “Il hope Jeffrey, nothing happens to Jeffrey because he’s an 

awesome man and it really would be ashame. It’s a shame that he has to 

go through this because he’s an awesome guy and he didn't do nothing 

wrong, nothing.” (pp. 57-58 - FBI). In fact, L.M. spoke so highly of 

EPSTEIN and her interactions with him that the US Attorney's office 

informed a federal court in July 2008 that the US Attorney could not 


consider L.M. a victim. 


Yet, by September 24, 2009, the date on which L.M. began her 
deposition in her civil action and now represented by RRA and 
EDWARDS, L.M.’s new and very different tale about purported sexual 
misconduct under the supposed influence of EPSTEIN had been 
thoroughly rehearsed and her role into the ROTHSTEIN scam was 
complete. In her deposition in her civil action, L.M. declared that: 

“| | don’t really care about money.” (DT 206:8) 

“He needs time in jail. He doesn’t want to be — this is not right for 


him to be on the streets living daily . . .” (DT 219:21-23) 
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“You don't think my whole life | have lived that shitty life because of 

Jeffrey Epstein?” (DT 222:7-8) 
b. In her sworn FBI testimony (pre-EDWARDS and RRA), L.M. was 
emphatic that her interactions with Epstein involved no inappropriate 
sexual touching in any way. In fact, it was exactly the opposite: 

Q: Did he at any point kiss you, touch you, show any kind of 

affection towards you? 

A: Never, never. (p.21—-FBl)..- 

Q: So he never pulled you closer to him in a sexual way? 

A: | wish. No, no, never, ever, ever, No, never, Jeffrey is an 


awesome man, no. (p. 21 - FBI) 


Yet, L.M. filed her second amended complaint in April 2009, 
after EDWARDS joined RRA, the allegations against EPSTEIN in 
L.M.’s complaint became even more salacious. In paragraph 12 of 
L.M’s Second Amended Complaint, L.M. alleges among other 
things, that: 

“Jeffrey Epstein coerced, induced, or enticed . . .the then minor 
Plaintiff to commit various acts of sexual misconduct. These acts 
included, but were not limited to, fondling and inappropriate and 
illegal sexual touching of the then minor Plaintiff, forcing or inducing 


the then minor plaintiff into oral sex or other sexual misconduct...” 
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c. In her sworn FBI statement (pre-EDWARDS and RRA), L.M. testified that 
Carolyn Andriano, the individual who first brought L.M. to EPSTEIN’s 
home, told L.M. “make sure you're 18 because Jeffrey doesn’t want any 


underage girls.” (p. 8 - FBI). 


Yet at her September, 2009 deposition now represented by 
EDWARDS and RRA, L.W. told a very different story: 
Q: My question was what did Carolyn tell you to tell Mr. Epstein 
about your age? 
A: She said it didn’t matter. 
Q: That's your recollection about what she said? 
A: Yes, she said — | remember her saying it doesn’t matter. Don’t 
worry about it. 
(DT 199:20-25) 
d. Pre-EDWARDS and RRA, L.M. testified to the FBI : “Il always made 


sure —| had a fake ID, anyways saying that | was 18.” (p. 8 - FBI). 


Yet, when questioned about her fake 1D at her September 2009 depo, she 
stated: 
Q: And did you have a fake ID? 
A: No. 


Q: Have you ever had a fake ID? 
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e. 


A: No. 
(DT 300:5-8) 


in her FBI statement (pre-EDWARDS and RRA), L.M. testified 


about others L.M. brought to the Epstein home. L.M. testified that women she 


brought to EPSTEIN’s home were eager for the opportunity and content with their 


experiences: 


A: None of my girls ever had a problem and they'd call me. They’d 
beg me, you know, for us to go to Jeffrey's house because they 
love Jeffrey. Jeffrey is a respectful man. He really is. | mean, and 
he all thought we were of age always. This is what's so sad about 


it. (p 30 - FBI). 


Q: Did any of the girls complain about what happened after they left 
there? 
A: No. You asked me that question. No, everybody loved Jeffrey. 


(p. 44 - FBI) 


A: Every girl that | brought to Jeffrey, they said they were fine with 
it. and like for example [E.W. — another of RRA’s clients in the 
Civil Actions], a lot of girls begged me to bring them back for the 


money. And as far as | know, we all had fun there. (p. 45 - FBI) 
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Yet, with EDWARDS and RRA as her attorneys, L.M. did a “180” at her 
September, 2009 deposition in saying: 

A: ... Once they were there, they were scared out of their mind. 
They did it anyways and some of them walked out and said L.M. 
don't ever do this to me again. That was the worst thing that ever 
happened to me. (DT 170:6-11) 

_.. A: And then, a lot of girls weren't comfortable. (DT 171:13) 

f. The above represent only a few of the dramatic changes L.M. made 
in her testimony prior to her representation by EDWARDS/RRA and after she 
hired ROTHSTEIN, EDWARDS and RRA. 

48. As a result of the fraudulent investment or (Ponzi) scheme, L.M, may knowingly 
have compromised her alleged interests in her Civil Action, or committed a fraud on the 
court. 

49. RRA and the Litigation Team took an emotionally driven set of facts involving 
alleged innocent, unsuspecting, underage females and a Palm Beach Billionaire and 
sought to turn it into a gold mine. Rather than evaluating and resolving the cases based 
on the merits (i.e. facts) which included knowledgeable, voluntary and consensual 
actions by each of the claimants and substantial pre-Epstein psychological and 
emotional conditions of each of the claimants and substantial sexual experiences pre- 
Epstein, RRA and the Litigation Team sought through protective orders and objections 
to block relevant discovery regarding their claimants. They instead forged ahead with 


discovery the main purpose of which was to pressure Epstein into settling the cases. 
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Fortunately, their tactics have not been successful. As Magistrate Judge Linnea 
Johnson wrote in a discovery order dated September 15, 2009 (DE 299 in Federal Case 
#08-80119) in denying Plaintiffs’ Motion for Protective Order: 
“This is his [Epstein's] right. The Record in this case is clear that the childhood of 
many of the Plaintiffs was marred by instances of abuse and neglect, which in 
turn may have resulted, in whole or in part, in the damages claimed by the 
Plaintiffs.” 
In addition, in an Omnibus Order dated October 28, 2009 (DE 377 in Federal 
Case #08-80119) Magistrate Judge Linnea Johnson wrote: 
“Here the request at issue goes to the very heart of the Plaintiff's damage claims, 
requesting not only general information relating to Plaintiff's sexual history, but 
inquiring as to specific instances wherein Plaintiff received compensation or 
consideration for sex acts, claim other males sexually assaulted, battered, or 
abuses her, and/or claim other males committed lewd or lascivious acts on her. 
As a global matter, Plaintiffs clearly and unequivocally place their sexual history 
in issue by their allegations that Epstein’s actions in this case has negatively 
affected their relationships by, among other things, “distrust in men,” “sexual 
intimacy problems,” “dirninished trust,” “social problems,” “ problems in personal 
relationships,” “ feeling of stress around men,” “premature teenage pregnancy,” 
“antisocial behaviors,” and "hyper-sexuality and promiscuity.” Considering these 
allegation, there simply can be no question that Epstein is entitled to know 


whether Plaintiffs were molested or the subject of other “sexual activity” or “lewd 
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and lascivious conduct” in order to determine whether there is an alternative 
basis for the psychological disorders Plaintiffs claim to have sustained, whether 
Plaintiffs engaged in prostitution or other similar type acts and. how certain acts 
alleged in the Complaint materially affected Plaintiffs’ relationships with others or 
how those acts did not have such an affect on those relationships and/or whether 
Plaintiffs suffered from the alleged emotional and psychological disorders as a 
result of other sexual acts prior to the acts alleged in the Complaint. To deny 
Epstein thus discovery, would be tantamount to barring him from mounting a 
defense.” 

50. ROTHSTEIN, EDWARDS and L.M.’s actions constitute a fraud upon EPSTEIN 
as RRA, ROTHSTEIN and the Litigation Team represented themselves to be acting in 
good faith and with the bests interests of their clients in mind at all times when in reality, 
they were acting in furtherance of the investment or Ponzi scheme described herein. 
EPSTEIN justifiably relied to his detriment on the representations of RRA, and 
Defendants, ROTHSTEIN, EDWARDS and L.M. as to how he conducted and. defended 
the Civil Actions brought against him. 

51. As a direct and proximate result of the fraudulent and illegal investment or Ponzi 
scheme orchestrated by ROTHSTEIN and as yet other unknown co-conspirators and as 
a result of the litigation tactics undertaken by the Litigation Team and L.M. as set forth 
herein, Plaintiff EPSTEIN has incurred and continues to incur the monetary damages 
including, but not limited to, having to pay an amount in excess of the Civil Actions’ true 


value as a result of them refusing to settle in that a percentage of any payment by 
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EPSTEIN may have been promised to third party investors; incurring significant 
additional legal fees and costs as result of Defendants refusal to conduct settlement 
negotiations in a forthright and good faith manner because any monies paid by 
EPSTEIN is in reality a promised return on an investment; and incurred significant 
attorneys’ fees and costs in defending the discovery that was not relevant, material 
and/or calculated to lead to the admissibility of evidence, but which was done for the 
sole purpose of “pumping” the cases to investors. 

52. EPSTEIN has also been injured in that the scope of the fraudulent and criminal 
or racketeering activity so permeated the RRA law firm that EPSTEIN has been 
prevented from fully and fairly defending the civil actions brought against him. In 
essence, the very existence of RRA was based on the continuation of the massive 
Ponzi scheme orchestrated by ROTHSTEIN and other co-conspirators. In order to 
continue to bring in monies from investors, ROTHSTEIN and other co-conspirators used 
the Civil Actions against EPSTEIN, along with other manufactured lawsuits, as a means 
of obtaining massive amounts of money. 

53, ROTHSTEIN, EDWARDS and L.M. are liable for damages caused to EPSTEIN — 


individually, and jointly and severally. 


Count | — Violation of §§772.101, et seq., Fla. Stat. - 
Florida Givil Remedies for Criminal Practices Act — 
Against All Defendants 


54. Plaintiff realleges and incorporates paragraphs 1 through 53 as if fully set forth 


herein. 
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55. RRA, ROTHSTEIN, EDWARDS and L.M. each and collectively constitute an 
enterprise pursuant to §772.102(3), Fla. Stat. (2009). 

56. ROTHSTEIN, EDWARDS and L.M. engaged in a pattern of criminal activity as 
defined in §772.102(3) and (4), Fla. Stat. (2009). 

57. As alleged herein, ROTHSTEIN and EDWARDS committed multiple predicate 
acts in violation of §772.103(1), (2), (3) and (4), Fla. Stat., including violations of Florida 
Statutes - Chapter 517, relating to securities transactions; Chapter 817, relating to 
fraudulent practices, false pretenses, and fraud generally (which includes L.M.); Chapter 
831, relating to forgery; §836.05, relating to extortion (which includes L.M.); and Chapter 
837, relating to perjury (which includes L.M.). Substantially more than two predicate 
acts (i.e., the selling of or participation of the sale of fabricated settlements outlined 
herein, including the Civil Actions involving Epstein as well as the improper litigation 
tactics outlined above) occurred within a five-year time period. 

58. As a direct and proximate result of ROTHSTEIN, EDWARDS and L.M.’s 
violations of §772.103, Fla. Stat., EPSTEIN has been injured. 

59, Pursuant to §772.104(1), Fla. Stat., Plaintiff EPSTEIN is entitled to threefold of 
his actual damages sustained, reasonable attorney's fees and court costs, and such 
other damages as allowed by law. 

WHEREFORE, Plaintiff EPSTEIN respectfully demands the entry of a judgment for 
damages against all the named Defendants. 


Count Il — Florida RICO - 
“Racketeer Influenced and Corrupt Organization Act” 
Pursuant to §§895.01, et seq., Fla. Stat. (2009), 
Against All Defendants 
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60. Plaintiff realleges and incorporates paragraphs 1 through 53 as if fully set forth 
herein. 

61, RRA, along with ROTHSTEIN, EDWARDS and L.M., each and collectively, 
constitute an enterprise pursuant to §895.02(3), Fla. Stat. (2009). 

62. During all times relevant hereto, ROTHSTEIN, EDWARDS and L.M. were and 
are associated with the enterprise, RRA, and each other. 

63. Defendants, ROTHSTEIN, EDWARDS and L.M., as persons associated with the 
enterprise, RRA and each other (as an enterprise), untawfully conducted or participated, 
directly or indirectly, in such an enterprise through a pattern of racketeering, § 
895.03(3), Fla. Stat., as alleged above herein. 

64. The breadth and scope of ROTHSTEIN, EDWARDS and, potentially, L-M.’s 
racketeering activity continues to be investigated by the FBI, as numerous civil lawsuits 
against some of the Defendants and others continue to be filed by persons who have 
been damaged. As of the filing of this Complaint, criminal charges have only been 
brought against ROTHSTEIN. 

65. Substantially more than two predicate acts (i.e., the selling of fabricated 
settlements outlined herein, including the Civil Actions involving Epstein as well as the 
improper litigation tactics outlined above) occurred within a five year time period. 

66. Pursuant to §895.02, Fla. Stat., ROTHSTEIN and EDWARDS engaged in a 
pattern of “racketeering activity” through the commission of crimes as defined in § 
895.02(1)(a)-(b), Fla. Stat., including Chapter 517, relating to securities; Chapter 817, 


relating to fraudulent practices, false pretenses, and fraud (including L.M.) generally; 
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Chapter 813, relating to forgery; §836.05, relating to extortion (including L.M.); Chapter 
837, relating to perjury (including L.M.). 
67. Pursuant to §895.05, Fla. Stat. Plaintiff seeks the following relief against 
Defendants, ROTHSTEIN, EDWARDS and L.M.: 
a) Ordering ROTHSTEIN and EDWARDS to divest themselves of 
any interest in the enterprise, RRA; 
b) Enjoin all Defendants from engaging in the same type of conduct 
and activities as described herein; and 
c) Temporarily enjoining ROTHSTEIN, EDWARDS and L.M., from 
the continuation of the Civil Actions brought against EPSTEIN 
until criminal charges have been formally brought against RRA 
and/or any of the Defendants, such that EPSTEIN may be 
allowed to evaluate whether a stay or dismissal of all Civil Actions 
against him is merited. 
68. EPSTEIN further seeks an award of his reasonable attorney's fees and costs, 
and such other relief that this Court deems appropriate. 
WHEREFORE, Plaintiff EPSTEIN respectfully demands the entry of a judgment for 
the relief sought and damages against the named Defendants. 


Count Ill — Abuse of Process — 
Against All Defendants 


69. Plaintiff realleges and incorporates paragraphs 1 through 53 as if fully set forth 


herein. 
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70. After instituting the Civil Actions against EPSTEIN, the actions of Defendants, 
ROTHSTEIN, EDWARDS and L.M. as alleged in paragraphs 9 through 53 herein, 
constitute an illegal, improper or perverted use of process. 

71. ROTHSTEIN, EDWARDS and L.M. possessed ulterior motives or purposes in 
exercising such illegal, improper, or perverted use of process. 

72. As a result of ROTHSTEIN, EDWARDS and L.M.’s actions, EPSTEIN suffered 
damages. 

WHEREFORE, Plaintiff EPSTEIN respectfully demands the entry of a judgment for 
damages against all the named Defendants. 


Count IV — Fraud 
Against All Defendants 


73. Plaintiff realleges and incorporates paragraphs 4 through 53 as if fully set forth 
herein. 

74. ROTHSTEIN, by and through Defendant EDWARDS and L.M. made false 
statements of fact to EPSTEIN and his attorneys and agents, known to be false at the 
time made, and/or intentionally concealed material information from EPSTEIN and his 
attorneys and agents, for the purpose of inducing EPSTEIN to act in reliance thereon. 

75. EPSTEIN did so act on the misrepresentation and/or concealment by incurring 
additional attorney's fees, costs, and expenses in aggressively defending the civil 
actions whereas in reality, because the Civil Actions against Plaintiff were being 
exploited and over-valued so as to lure additional investors and to attempt fo extort as 


much money as possible from EPSTEIN so as to continue the massive fraud. 
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WHEREFORE Plaintiff EPSTEIN demands judgment against Defendants for 
damages incurred and for any other relief to which he is entitled under the law. 


Conspiracy to Commit Fraud 
Against All Defendants 


76. Plaintiff realleges and incorporates paragraphs 14 through 53, and 74 and 75 as if 
fully set forth herein. 

77. ROTHSTEIN, EDWARDS and L.M. conspired to commit a fraud upon EPSTEIN. 

78. ROTHSTEIN, EDWARDS and L.M. combined by and through concerted action 
as detailed herein to accomplish an unlawful purpose or accomplish some purpose by 
unlawful means. The unlawful purpose was, among other things, the orchestrating and 
continuation of the massive fraudulent Ponzi scheme and receipt of monies for the 
continuation of the scheme. The unlawful means includes, but is not limited to, the use 
of the Civil Actions against EPSTEIN in an unlawful, improper, and fraudulent manner. 

79. As a direct and proximate result of ROTHSTEIN, EDWARDS and L.M.’s 
conspiracy to defraud EPSTEIN, EPSTEIN suffered damages. 

WHEREFORE Plaintiff EPSTEIN demands judgment against Defendants for 


damages incurred and for any other relief to which he is entitled under the law. 


Jury Trial 


Plaintiff demands Jury Trial on ail issues so triable. 


By: 
ROBERT J. CRITTON, JR., ESQ. 
Florida Bér No. 224162 
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rcrit@belclaw.com 
MICHAEL J. PIKE, ESQ. 
Florida Bar #617296 


mpike@bciclaw.com 


BURMAN, CRITTON, LUTTIER & COLEMAN 
303 Banyan Bivd., Suite 400 

West Paim Beach, FL 33401 

561-842-2820 

Fax: 561-253-0154 

(Attorneys for Plaintiff) 
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VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 
- against - 
ORDER 
GHISLAINE MAXWELL, 
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Sweet, D.J. 


Plaintiff’s motion to compel Defendant to Produce Documents 
Subject to Improper Objections, filed February 26, 2016, ECF No. 
35, was granted in part and denied in part as set forth in open 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 

Vv. 

GHISLAINE MAXWELL, 15-cv-07433-RWS 
Defendant. 


Combined Supplement to Defendant Ghislaine Maxwell’s 
Objections to Motions for Admission Pro Hac Vice by 


Paul G. Cassell, and Bradley J. Edwards 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN, AND FOREMAN, P.C. 
East 10" Avenue 

Denver, CO 80203 

303.831.7364 


Case 1:15-cv-07433-LAP Document 107 Filed 04/20/16 Page 2 of 4 


INTRODUCTION 
Defendant Ghislane Maxwell, through her attorneys, Jeffrey S. Pagliuca and Laura A. 
Menninger, supplements her Objection to Motion to Appear Pro Hac Vice of Paul G. Cassell Or, 
In the Alternative To Modify the Protection Order To Restrict Mr. Cassell’s Access to 
Information Designated as Confidential and Objection to Motion to Appear Pro Hac Vice of 
Bradley James Edwards or, Alternatively, to Modify the Protection Order to Restrict Mr. 


Edwards’s Access to Information Designated Confidential “Objections” or “Objection’”) 


ARGUMENT 


Paul G. Cassell filed his Motion for Admission Pro Hac Vice on April 5, 2016, Doc. #80. 


Ms. Maxwell filed her letter Objection to the Motion for Admission Pro Hac Vice filed 


by Mr. Cassell on April 6, 2016. 


Mr. Edwards filed his Motion for Admission Pro Hac Vice, Doc. # 86, on April 7, 2016. 


An Obection to this motion was lodged by Ms. Maxwell on April 8, 2016, Doc. # 88. 


Subsequent to the filing of the Objections, Ms. Maxwell obtained a statement issued by 
Mr. Cassell and Mr. Edwards related to Edwards and Cassell v. Dershowitz, 15-000072, pending 


in Ciruit Court in Broward County Florida, in which they admitted that: 


Given the events that have transpired since the filing of the documents in the federal 
court and in this action in which Dershowitz was accused of sexual misconduct, including 
the court order striking the allegations in the federal court filings, and the records and 
other documents by the parties, Edwards and Cassell acknowledge that it was a mistake 
to have filed sexual misconduct accusations against Dershowitz; and the sexual 
misconduct accusations made in all public filings (including all exhibits) are hereby 
withdrawn. Dershowitz also withdraws his accusations that Edwards and Cassell acted 
unethically. 
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See, Pagliuca Decl. at Exhibit A, online article published on the Gates Stone Institute 
website captioned “Lawyers Acknowledge Mistake In Filing Sexual Misconduct Charges 


Against Professor Dershowitz”. 


Subsequent to the filing of the Objections, Ms. Maxwell obtained a copy of the complaint 
filed against Mr. Edwards captioned Epstein v. Rothstein, Edwards, and L.M. filed in the Circuit 
Court of the Fifteenth Judicial Circuit in and for Palm Beach County, Florida. See, Pagliuca 


Decl. at Exhibit B. 


The information attached is relevant to the issues raised in the Objections to the Motions 
for Admission Pro Hac Vice and will be relied on by counsel for Ms. Maxwell at the hearing on 


these motions scheduled for April 21, 2016. 


Dated: April 20, 2016 


Respectfully submitted, 


/s/ Jeffrey S. Pagliuca 

Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on April 20, 2016, I electronically served this COMBINED SUPPLEMENT TO 
DEFENDANT GHISLAINE MAXWELL’S OBJECTIONS TO MOTIONS FOR ADMISSION PRO 
HAC VICE BY PAUL G. CASSELL, AND BRADLEY J. EDWARDS via ECF on the following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 


/s/ Nicole Simmons 


Nicole Simmons 
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unethically. 
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See, Pagliuca Decl. at Exhibit A, online article published on the Gates Stone Institute 
website captioned “Lawyers Acknowledge Mistake In Filing Sexual Misconduct Charges 


Against Professor Dershowitz”. 


Subsequent to the filing of the Objections, Ms. Maxwell obtained a copy of the complaint 
filed against Mr. Edwards captioned Epstein v. Rothstein, Edwards, and L.M. filed in the Circuit 
Court of the Fifteenth Judicial Circuit in and for Palm Beach County, Florida. See, Pagliuca 


Decl. at Exhibit B. 


The information attached is relevant to the issues raised in the Objections to the Motions 
for Admission Pro Hac Vice and will be relied on by counsel for Ms. Maxwell at the hearing on 


these motions scheduled for April 21, 2016. 


Dated: April 20, 2016 


Respectfully submitted, 


/s/ Jeffrey S. Pagliuca 

Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on April 20, 2016, I electronically served this COMBINED SUPPLEMENT TO 
DEFENDANT GHISLAINE MAXWELL’S OBJECTIONS TO MOTIONS FOR ADMISSION PRO 
HAC VICE BY PAUL G. CASSELL, AND BRADLEY J. EDWARDS via ECF on the following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


eee NE aaa ee EO Xx 
VIRGINIA L. GIUFFRE, i 

PLAINTIFF, : 
Vv. i 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

DEFENDANT. i 
seca aacaacet x 


DECLARATION OF JEFFREY S. PAGLIUCA IN SUPPORT OF COMBINED 
SUPPLEMENT TO DEFENDANT’S OBJECTIONS TO MOTIONS FOR ADMISSION 
PRO HAC VICE BY PAUL G. CASSELL, AND BRADLEY EDWARDS, 


I, Jeffrey S. Pagliuca, declare as follows: 

1 Tam an attorney at law duly licensed in the State of New York and admitted Pro 
Hac Vice, to practice in the United States District Court for the Southern District of New York in 
this matter. Iam a member of the law firm Haddon, Morgan and Foreman. P.C., counsel of 
record for Defendant Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this 
declaration in support of Maxwell’s Combined Supplement to Objections to Motions for 


Admission Pro Hac Vice by Paul G. Cassell, and Bradley G. Edwards. 


2. Attached as Exhibit A is a true and correct copy of an online Article 
published on the Gate Stone Institute website, captioned “Lawyers Acknowledge Mistake 
In Filing Sexual Misconduct Charges Against Professor Dershowitz” last issued on April 
19, 2016. (Available at http://www. gatestoneinstitute.org/7808/lawyers-acknowledge-mistake- 


in-filing-sexual). 
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3: Attached as Exhibit B is a true and correct copy of the complaint filed against Mr. 
Edwards captioned Epstein v. Rothstein, Edwards, and L.M. filed in the Circuit Court of the 


Fifteenth Judicial Circuit in and for Palm Beach County, Florida. 


I declare under penalty of perjury that the foregoing is true and correct. Executed on 


April 20, 2016 in Denver, Colorado. 


By: /s/ Jeffrey S. Pagliuca 


Jeffrey S. Pagliuca 
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this matter. Iam a member of the law firm Haddon, Morgan and Foreman. P.C., counsel of 
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declaration in support of Maxwell’s Combined Supplement to Objections to Motions for 


Admission Pro Hac Vice by Paul G. Cassell, and Bradley G. Edwards. 
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3: Attached as Exhibit B is a true and correct copy of the complaint filed against Mr. 
Edwards captioned Epstein v. Rothstein, Edwards, and L.M. filed in the Circuit Court of the 


Fifteenth Judicial Circuit in and for Palm Beach County, Florida. 


I declare under penalty of perjury that the foregoing is true and correct. Executed on 


April 20, 2016 in Denver, Colorado. 
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Lawyers Acknowledge Mistake In Filing Sexual Misconduct Charges Against Professor Dershowitz 


Professor Alan M. Dershowitz released the following statement regarding resolution of the case styled 
Bradley Edwards, et al. v. Alan M. Dershowitz, Case No. CACE 15-000072 (Cir. Ct., Broward Cnty., Fla.). 


STATEMENT OF ALAN M. DERSHOWITZ 


lam pleased that the litigation has concluded and | am gratified by the Joint Statement issued today by 
Jeffrey E. Streitfeld on behalf of the parties, in which "Edwards and Cassell acknowledge that it was a 
mistake to have filed sexual misconduct accusations against Dershowitz and the sexual misconduct 
accusations made in all public filings (including all exhibits) are hereby withdrawn." Mr. Streitfeld's 
announcement and the Joint Statement are copied below. 


ANNOUNCEMENT BY JEFFREY E. STREITFELD, FLORIDA SUPREME COURT CERTIFIED CIRCUIT 
CIVIL MEDIATOR (Streitfeldlaw.com) 


It is my pleasure to report that Bradley J. Edwards, Paul G. Cassell, and Alan M. Dershowitz have resolved 
their disputes and have agreed to settle the claims raised in an action pending in the Broward County, 
Florida Circuit Court. Since being appointed by Circuit Court Judge Thomas Lynch IV last fall, it has been a 
privilege to act as the mediator and assist the parties and their counsel toward this agreed resolution. | 
want to extend my appreciation for the professionalism exhibited by the parties and their counsel with 
whom | worked directly: Jack Scarola, Rick Simpson, Tom Scott, and Ken Sweder. As part of their 
agreement, the parties have issued the attached Joint Statement. 


JOINT STATEMENT OF BRAD EDWARDS, PAUL CASSELL AND ALAN DERSHOWITZ REGARDING 
SETTLEMENT 


Brad Edwards, Paul Cassell and Alan Dershowitz have today settled their pending defamation claims in 
which Edwards and Cassell sued Dershowitz and Dershowitz counterclaimed against Edwards and Cassell. 
The case was about Dershowitz's public claims that Edwards and Cassell, as the attorneys for Virginia 
Roberts, had failed to perform the necessary due diligence before filing the allegations of their client, not 
whether the acts of alleged misconduct in fact occurred. Edwards and Cassell vigorously denied the 
contention that they had acted improperly and asserted that it defamed them. Dershowitz countersued 
Edwards and Cassell, alleging they had falsely accused him of sexual contact with Roberts—a claim he 
vigorously denied and that Dershowitz asserted defamed him. Edwards and Cassell maintain that they filed 
their client's allegations in good faith and performed the necessary due diligence to do so, and have 
produced documents detailing those efforts. Dershowitz completely denies any such misconduct, while not 
disputing Roberts's statements that the underlying alleged misconduct may have occurred with someone 
else. Dershowitz has produced travel and other records for the relevant times which he relies on to 
establish that he could not have been present when the alleged misconduct occurred. He has also 
produced other evidence that he relies upon to refute the credibility of the allegations against him. 


The parties believe it is time to take advantage of the new information that has come to light on both sides 
during the litigation and put these matters behind them. 


Given the events that have transpired since the filing of the documents in the federal court and in this 
action in which Dershowitz was accused of sexual misconduct, including the court order striking the 
allegations in the federal court filings, and the records and other documents produced by the parties, 
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Edwards and Cassell acknowledge that it was a mistake to have filed sexual misconduct accusations 
against Dershowitz; and the sexual misconduct accusations made in all public filings (including all exhibits) 
are hereby withdrawn. Dershowitz also withdraws his accusations that Edwards and Cassell acted 


unethically. 


Neither Edwards, Cassell, nor Dershowitz have any intention of repeating the allegations against one 
another. 
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The case was about Dershowitz's public claims that Edwards and Cassell, as the attorneys for Virginia 
Roberts, had failed to perform the necessary due diligence before filing the allegations of their client, not 
whether the acts of alleged misconduct in fact occurred. Edwards and Cassell vigorously denied the 
contention that they had acted improperly and asserted that it defamed them. Dershowitz countersued 
Edwards and Cassell, alleging they had falsely accused him of sexual contact with Roberts—a claim he 
vigorously denied and that Dershowitz asserted defamed him. Edwards and Cassell maintain that they filed 
their client's allegations in good faith and performed the necessary due diligence to do so, and have 
produced documents detailing those efforts. Dershowitz completely denies any such misconduct, while not 
disputing Roberts's statements that the underlying alleged misconduct may have occurred with someone 
else. Dershowitz has produced travel and other records for the relevant times which he relies on to 
establish that he could not have been present when the alleged misconduct occurred. He has also 
produced other evidence that he relies upon to refute the credibility of the allegations against him. 


The parties believe it is time to take advantage of the new information that has come to light on both sides 
during the litigation and put these matters behind them. 


Given the events that have transpired since the filing of the documents in the federal court and in this 
action in which Dershowitz was accused of sexual misconduct, including the court order striking the 
allegations in the federal court filings, and the records and other documents produced by the parties, 
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Edwards and Cassell acknowledge that it was a mistake to have filed sexual misconduct accusations 
against Dershowitz; and the sexual misconduct accusations made in all public filings (including all exhibits) 
are hereby withdrawn. Dershowitz also withdraws his accusations that Edwards and Cassell acted 


unethically. 


Neither Edwards, Cassell, nor Dershowitz have any intention of repeating the allegations against one 
another. 
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IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 


JEFFREY EPSTEIN, 
Complex Litigation, Fla. R. Civ. Pro. 1.201 
CASE NO. 


Plaintiff, 50 2006 CAD 4 63 GUMOUNB 


SCOTT ROTHSTEIN, individually, 
BRADLEY J. EDWARDS, individually, and COPY 


L.M., individually, RECEIVED FOR FILING 


Defendants. ‘ ORG @ 7 2008 
anangn n.aoek 
A REOMPTAOLLER 
COMPLAINT CEE ON ON IBION 


Plaintiff, JEFFREY EPSTEIN, (hereinafter EPSTEIN’), by and through his 
undersigned attorneys, files this action against Defendants, SCOTT ROTHSTEIN, 
individually, BRADLEY J. EDWARDS, individually, and L.M., individually. Accordingly, 
EPSTEIN states: 

SUMMARY OF ACTION 
Attorney Scott Rothstein aided by other lawyers and employees at the firm 
of Rothstein, Rosenfeldt, and Adler, P.A. for personal greed and enrichment, in betrayal 
of the ethical, legal and fiduciary duties to their own clients and professional obligations 
to the administration of justice, deliberately engaged in a pattern of racketeering that 
involved a staggering series of gravely serious obstructions of justice, actionable frauds, 
and the orchestration and conducting of egregious civil litigation abuses that resulted in 


profoundly serious injury to Jeffrey Epstein one of several targets of their misconduct 
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and others. Rothstein and RRA’s fraud had no boundary; Rothstein and his co- 
conspirators forged Federal court orders and opinions. Amongst the violations of law 
that are the subject of this lawsuit are the marketing of non-existent Epstein settlements 
and the sanctioning of a series of depositions that were unrelated to any principled 
litigation purpose but instead designed to discover extraneous private information about 
Epstein or his personal and business associates (including well-known public figures) in 
order to defraud investors and support extortionate demands for payment from Epstein. 
The misconduct featured the filing of legal motions and the pursuit of a civil litigation 
strategy that was unrelated to the merits or value of their clients’ cases and, instead, 
had as its improper purpose the furthering of Rothstein’s misrepresentations and deceit 
to third party investors. As a result, Epstein was subject to abusive investigatory tactics, 
unprincipled media attacks, and unsupportable legal filings. This lawsuit is filed and will 
be vigorously pursued against all these defendants. The Rothstein racketeering 
enterprise endeavored to compromise the core values of both state and federal justice 
systems in South Florida and to vindicate the hardworking and honest lawyers and their 
clients who were adversely affected by the misconduct that is the subject of this 
Complaint. 

Plaintiff reserves the right to add additional defendants — co-conspirators as the 
facts and evidence is developed. 


GENERAL ALLEGATONS 


4. This is an action for damages in excess of $15,000.00, exclusive costs, interest, 


and attorneys’ fees. 
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2. Plaintiff, EPSTEIN, is an adult and currently is residing and works in Palm Beach 
County, Florida. 

3. Defendant, SCOTT ROTHSTEIN (‘ROTHSTEIN’), is an individual residing in 
Broward County, Fiorida, and was licensed to practice law in the State of Florida. In 
November 2009, ROTHSTEIN voluntarily relinquished his law license in the midst of the 
implosion of Rothstein, Rosenfeldt and Adler, P.A. (“RRA”). He was disbarred by the 
Florida Supreme Court on November 20, 2009. On December 1, 2009, ROTHSTEIN 
was arrested and arraigned in Federal Court in Broward County, Florida. 

4. Atall times relevant hereto, ROTHSTEIN was the managing partner and CEO of 
RRA. 

5. Defendant, ROTHSTEIN and Stuart Rosenfeldt, are and were the principal 
owners of equity in RRA and each co-founded RRA. 

6. Defendant, BRADLEY J. EDWARDS (‘EDWARDS’), is an individual residing in 
Broward County, Florida and is licensed to practice law in the State of Florida. At all 
times relevant hereto, EDWARDS was an employee, agent, associate, partner, 
shareholder, and/or other representative of RRA. 

7. Defendant, L.M. ("L.M.”), is an individual residing in Palm Beach County, Florida. 
At all times relevant hereto, L.M. was represented by RRA, ROTHSTEIN and 
EDWARDS in a civil lawsuit against Epstein and was an essential participant in the 
scheme referenced infra by, among other things, substantially changing prior sworn 


testimony, so as to assist the Defendants in promoting their fraudulent scheme for the 
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promise of a multi-million dollar recovery relative to the Civil Actions (defined below) 
involving Epstein, which was completely out of proportion to her alleged damages. 

8. Non-party, RRA is a Florida Professional Service Corporation, with a principal 
address of 401 East Las Olas Blvd., Suite 1650, Fort Lauderdale, FL 33401. In addition 
to its principal office, RRA also maintained seven offices in Florida, New York, and 
Venezuela, and employed over 70 attorneys and 200 support staff. RRA also maintains 
an office at 1109 NE 2d Street, Hallendale Beach, Florida 33009-8515. RRA, through 
its attomeys, including those named as Defendants herein, conducted business 
throughout Florida, and relevant to this action, conducted business and filed lawsuits on 
behalf of clients in Palm Beach County, Florida. (RRA is currently a debtor in 
bankruptcy. RRA is not named as a Defendant). 


FACTUAL ALLEGATIONS 


9. The United States in United States of America v. Scott W. Rothstein, Case No. 


09-60331CR-Cohn, United States District Court, Southern District of Florida, has 
brought an action for Racketeering Conspiracy, 18 U.S.C. § 1962(d) against Scott W. 
Rothstein who was the chief executive officer and chairman of RRA. Within the 
information which was filed, the United States of America has identified the enterprise 
as being the law firm, RRA, through which Rothstein in conjunction with “his co- 
conspirators” (not yet identified by the USA) engaged in the pattern of racketeering 
through its base of operation at the offices of RRA from sometime in 2005 up through 
and continuing into November of 2009. Through various criminal activities, including 


mail fraud, wire fraud and money laundering, the United States of America asserts that 
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Rothstein and his co-conspirators unlawfully obtained approximately $1.2 billion from 
investors by fraud in connection with a Ponzi scheme. The USA further alleges that 
“Rothstein and co-conspirators initiated the criminal conduct alleged in the instant 
Information in order to personally enrich themselves and to supplement the income and 
sustain the daily operation of RRA.” In essence, in the absence of Rothstein and his co- 
conspirators conducting the Ponzi scheme, the daily operation of RRA, which included 
payroll (compensation to lawyers, staff, investigators, etc.), accounts payable including 
unlimited improper, harassing and potential illegal investigation on cases, including 
Epstein-related matters, would in all likelihood would not have been sustainable. A copy 
of the information is attached as Exhibit 1 to this action. 

40. As more fully set forth herein, RRA held itself out as legitimately and properly 
engaging in the practice of law. In reality, ROTHSTEIN and others in RRA were using 
RRA to market investments, as described below, so as to bilk investors out of hundreds 
of millions of dollars. ROTHSTEIN and others in RRA devised an elaborate plan 
through which were sold purported confidential assignments of a structured pay-out 
settlements, supposedly reached on behalf of RRA for clients, in exchange for 
immediate payments to these clients of a discounted lump sum amount. Investors were 
being promised in excess of a 30% return on their investment which was to be paid out 
to the investors over time. While some of the cases relied upon to induce investor 
funding were existing filed cases, it is believed that the confidential, structured pay-out 


settlements were all fabricated. 


GM_00491 


Case 1:15-cv-07433-LAP Document 108-2 Filed 04/20/16 Page 7 of 37 


Epstein v. RRA, et al. 
Page 6 


41. Based on media reports, Federal Bureau of Investigation (FBI) press 
conferences and releases and the Information the massive Ponzi scheme and pattern of 
criminal activity meant to lure investors began sometime in 2005 and continued through 
the fall of 2009, when the scheme was uncovered by some of the investors and the FBI. 
As of November of 2009, civil lawsuits were and continue to be filed against various 
Defendants as result of their massive fraudulent and criminal scheme. 

42. This fraudulent and illegal investment scheme is also evidenced by the filing of 
Amended Complaint For Dissolution And For Emergency Transfer of Corporate Powers 
to Stuart A. Rosenfeldt, Or, in The Alternative, For the Appointment of A Custodian or 
Receiver by ROSENFELDT, and RRA, against ROTHSTEIN, individually. (Case No. 09 
059301, In the Circuit Court of the Seventeenth Judicial Circuit, Broward County, 
Florida, Complex Business Div.), (hereinafter “RRA dissolution action, and attached 
hereto as Exhibit 2). 

43. Plaintiff references the RRA dissolution action for the sole purpose that it 
acknowledges that RRA and ROTHSTEIN were in fact conducting an illegal and 
improper investment or Ponzi scheme based on promises of financial returns from 
settlements or outcomes of supposed legal actions, including the actions brought 
against Plaintiff EPSTEIN. The RRA dissolution action alleges in part that — 
“ROTHSTEIN, the managing partner and CEO of the firm (RRA), has, according to 
assertions of certain investors, allegedly orchestrated a substantial misappropriation of 
funds from investor trust accounts that made use of the law firm’s name (RRA). The 


investment business created and operated by ROTHSTEIN centered around the sale of 
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interests in structured settlements.” See Preliminary Statement of RRA dissolution 
action, Exhibit 2 hereto. 

44. In furtherance of the scheme, RRA’s letterhead was used in communications 
regarding investment opportunities in purported structured settlements. RRA’s trust 
account was used to deposit hundreds of millions of dollars or wire transfer of monies 
from duped investors and other victims. RRA personally guaranteed payments. 

45, Rothstein’s scheme went so far as to manufacture false and fraudulent Court 
opinions/orders including forging the signatures of U.S. District Judge, Kenneth A. 
Marra and U.S. Circuit Court Judge, Susan H. Black, 41" Circuit in other cases. Itis not 
yet known if he forged similar documents in Esptein related matters. See Composite 
Exhibit 3 hereto. 

16. The details of this fraudulent scheme are being revealed on a daily basis through 
various media reports and court documents. The most recent estimate of the financial 
scope of the scheme is that it exceeds $1.2 billion dollars. 

47. Relevant to this action, EPSTEIN is currently named as a defendant in three civil 
actions alleging, inter alia, sexual assault and battery that were handled by RRA and its 
attorneys including EDWARDS prior to its implosion — one of which is filed in federal 
court (Jane Doe v. Epstein, Case No. 08-ClV-80893, U.S.D.C. S.D. Fla.)(Jane Doe is a 
named Defendant herein), and two of which have been filed in state court in the 15” 
Judicial Circuit Court, Palm Beach County, State of Florida, (L.M. v. Epstein, Case No. 


502008CA028051XXXXMB AB; E.W. v. Epstein, Case No. 502008CA028058XXXXMB 
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AB), (hereinafter collectively referred to as the “Civil Actions,” and L.M is a named 
Defendant herein). The Civil Actions were all filed in August and September of 2008. 

48. What is clear is that a fraudulent and improper investment or Ponzi scheme was 
in fact conducted and operated by RRA and certain of the named Defendants, which 
scheme directly impacted EPSTEIN as a named defendant in the Civil Actions. 

49. Miami attomey and developer, Alan Sakowitz, was quoted in a November 2009 
article as saying that he had met with ROTHSTEIN as a potential investor in August of 
2009, but became suspicious. He stated “I was convinced it was all a Ponzi scheme 
and | notified the FBI in detail how Scotty ROTHSTEIN was hiding behind a legitimate 
law firm to peddle fake investments.” Attorney Sakowitz was also quoted as saying 
ROTHSTEIN had sophisticated eavesdropping equipment and former law enforcement 
officers who would sift through a potential defendants’ garbage looking for damaging 
evidence to use with investors to show how potential defendants could be in essence 
blackmailed into paying settlement that far exceeded the value of any legitimate 
damage claim. 

20. Ft. Lauderdale attorney William Scherer represents multiple Rothstein related 
investors. He indicated in an article that RRA/Rothstein had used the “Epstein Ploy ... 
as a showpiece as bait. That's the way he raised all the money. He would use. . cases 
as bait for luring investors into fictional cases. All the cases he allegedly structured 
were fictional. | don’t believe there was a real one in there.” In fact, on November 20, 
2009, William Scherer, on behalf of certain clients, filed a 147 page Complaint against 


ROTHSTEIN, David Boden, Debra Villegas, Andrew Barnett, TD Bank, N.A., Frank 
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Spinosa, Jennifer Kerstetter, Rosanne Caretsky and Frank Preve asserting various 
allegations that further prove the massive Ponzi scheme behind the RRA fagade; and 
as of November 25, 2009, a 249 page Amended Complaint naming additional 
Defendants was filed. 

21. In addition, and upon information and belief, ROTHSTEIN, David Boden, Debbie 
Villegas, Andrew Barnett, Michael Fisten and Kenneth Jenne {all employees of RRA) 
through brokers or middlemen would stage regular meetings during which false 
statements were made about the number of cases/clients that existed or RRA had 
against EPSTEIN and the value thereof. They would show and share actual case files 
from the EPSTEIN actions with hedge fund managers. Thus, the attorneys and clients 
have waived any attorney-client or work- product privileges that otherwise may have 
existed. 

22. Because potential investors were given access to some of the actual Civil Action 
files, investor-third parties may have became aware of a name of an existing Plaintiff 
who had filed anonymously against Epstein and had opposed disclosure of her legal 
name. 

23. In all other instances, by RRA, ROTHSTEIN and EDWARDS claiming the need 
for anonymity with regard to existing or fabricated clients, they were able to effectively 
use initials, Jane Doe or other anonymous designations which was a key element in the 
fraudulent scheme. Fictitious names could be created to make the investors believe 


many other cases existed against Epstein. 
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24. In each of RRA's Civil Actions, the Plaintiffs are or were represented by RRA and 
its attorneys, including ROTHSTEIN and EDWARDS. 

25, In addition, investors were told that in addition to the Civil Actions another fifty 
(50) plus anonymous females were represented by RRA, with the potential for hundreds 
of millions of dollars in settlements, and that RRA and its attorneys would sue Epstein 
unless he paid exorbitant-settlement amounts to protect his high-profile friends. 

26. Upon information and belief, EDWARDS knew or should have known that 
ROTHSTEIN was utilizing RRA as a front for the massive Ponzi scheme and/or were 
selling an alieged interest or investment in the Civil Actions (and other claims) involving 
Epstein. 

27. Further evidencing that EDWARDS (and possibly other attorneys of RRA) knew 
or should have known and participated in the continuation of the massive Ponzi 


scheme, a front-page Palm Beach Post article, dated November 24, 2009, reported on 


the recent filing of an amended forfeiture complaint by prosecutors against “dozens of 
ROTHSTEIN’s real estate properties, foreign cars, restaurants and other assets — 
including $12 million in the lawyer's bank account in Morocco, along with millions more 
donated to political campaigns and charitable funds.” The article further reported that — 
Attorney Scott ROTHSTEIN tapped into millions of dollars from his massive 
investment scam to cover payroll costs at his expanding Fort Lauderdale 
law firm, federal authorities said in court records released Monday. 


ROTHSTEIN’s law firm (RRA) generated revenue of $8 million in one 
recent year, yet his 70-lawyer law firm had a payroll of $18 million, 
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prosecutors said. ROTHSTEIN, who owned half of RRA used investors’ 


money from his Ponzi scheme to make up the shortfall, they said. 
Subsequent articles and court filings have reflected ROTHSTEIN received 


compensation in excess of $35.7 million in 2008 and $10.5 million in 2009, while 
his partner Rosenfeldt received greater than $6 million in 2008. 

28, ROTHSTEIN attempted to lure the entity known as D3 Capital Club, LLC, (“D3”), 
by offering D3 “the opportunity” to invest in a pre-suit $30,000,000.00 court settlement 
against EPSTEIN; yet this supposed settlement never existed and was entirely 
fabricated. To augment his concocted story, ROTHSTEIN, upon information and belief, 
invited D3 to his office to view thirteen (13) banker's boxes of case files in Jane Doe 
(one of the Civil Actions)’ in an attempt to substantiate that the claims against EPSTEIN 
were legitimate and that the evidence obtained against him by RRA, ROTHSTEIN, and 
EDWARDS (the “Litigation Team’) was real. 

29. Upon information and belief, ROTHSTEIN and others offered other investors like 
the entity D3 fabricated investment opportunities in the Civil Actions involving EPSTEIN. 
Fisten (a former Dade County police officer with a questionable police record and RRA 
investigator) and Jenne (a former attorney, Broward County Sheriff and felon) assisted 
ROTHSTEIN in making these offers by providing confidential, privileged and work- 


product information to prospective third-party investors. 


1 It appears that 13 out of the 40 boxes seized by the FBI as part of its investigation at RRA 
consisted of files relating to the Civil Actions involving EPSTEIN, as reported by counsel for the 
Bankruptcy Trustee. Until those boxes can be reviewed, as well as other discovery, Epstein will 
not know the depth of the fraud and those involved. 
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30. By using the Civil Actions against EPSTEIN as “pait” and fabricating settlements 
regarding same, ROTHSTEIN and others were able to lure investors into 
ROTHSTEIN'S lair and bilked them of millions of dollars which, in turn, was used to fund 
the litigation against EPSTEIN for the sole purpose of continuing the massive Ponzi 
scheme. 

31. As part of this scheme, ROTHSTEIN and the Litigation Team, individually and in 
a concerted effort, may have unethically and illegally: 

a. Sold, allowed to be sold and/or assisted with the sale of an interest in non- 
settled personal injury lawsuits (which are non-assignable and non- 
transferable) or sold non-existent structured settlements (including those 
cases involving Epstein); 

b. Reached agreements to share attorneys fees with non-lawyers; 

c. Used investor money to pay plaintiffs (j.e., L-M., E.W. and Jane Doe) “up 
front” money such that plaintiffs would refuse to settle the Civil Actions; 

d. Conducted searches, wiretaps or intercepted conversations in violation of 
state or federal laws and Bar rules; and 

e. Utilized the judicial process including, but not limited to, unreasonable and 
unnecessary discovery, for the sole purpose of furthering the Ponzi 
scheme. 

32. Any such actions by ROTHSTEIN, and other attorneys, including the Litigation 


Team, directly or indirectly, would potentially be a violation of various Florida Bar Rules, 
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including prohibiting the improper sharing of fees or costs and various conflicts of issues 
rules. 

33. Evidencing that the Litigation Team knew or should have known of the improper 
purpose that ROTHSTEIN was pursuing in the continuation of the scheme, 
ROTHSTEIN used RRA’s Litigation Team in the EPSTEIN cases to pursue issues and 
evidence unrelated to and unnecessary to the claims pled in the Civil Actions, but 
significantly beneficial to lure investors into the Ponzi scheme orchestrated by 
ROTHSTEIN and other co-conspirators. 

34. Upon information and belief, ROTHSTEIN and others claimed their investigators 
discovered that there were high-profile individuals onboard Epstein's private jet where 
sexual assaults took place and showed D3 (and possibly others) copies of a flight log 
purportedly containing names of celebrities, dignitaries, and international figures. 

35. For instance, the Litigation Team relentlessly and knowingly pursued flight data 
and passenger manifests regarding flights EPSTEIN took with these famous individuals 
knowing full well that no underage women were onboard and no illicit activities took 
place. ROTHSTEIN and the Litigation Team also inappropriately attempted to take the 
depositions of these celebrities in a calculated effort to bolster the marketing scam that 
was taking place. 

36. One of Plaintiffs’ counsel, EDWARDS, deposed three of EPSTEIN’S pilots, and 
sought the deposition of a fourth pilot (currently serving in Iraq). The pilots were 
deposed by EDWARDS for over twelve (12) hours, and EDWARDS never asked one 


question relating to or about E.W., L.M., and Jane Doe (RRA clients) as it related to 
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transportation on flights of RRA clients on any of EPSTEIN’S planes. But EDWARDS 
asked many inflammatory and leading irrelevant questions about the pilots’ thoughts 
and beliefs (which will never be admissible at trial) which could only have been asked 
for the purposes of “pumping” the cases and thus by using the depositions to sell the 
cases (or a part of them) to third parties. 

37. Because of these facts, ROTHSTEIN claimed that Epstein wanted to make 
certain none of these individuals would be deposed and therefore he had offered 
$200,000,000.00 to settle the claims of RRA female clients various potential plaintiffs in 
actions against EPSTEIN. The offer of a $200 million dollar settlement by EPSTEIN 
was completely fabricated; no such offer had ever been made. 

38. EDWARDS’ office also notified Defendant that he intended to take the 
depositions of and was subpoenaing: 

G) Donald Trump (real-estate magnate and business mogul); 

Gi) Alan Dershowitz (noted Harvard Law professor, constitutional attorney 
and one of EPSTEIN’S criminal defense attorneys); 

Gii)Bill Clinton (Former President of the United States); 

(iv)Tommy Mottola (former President of Sony Record); and 

(v) David Copperfield (illusionist). 

39. The above-named individuals were friends and acquaintances of EPSTEIN with 
whom he knew through business or philanthropic work over the years. None of the 
above-named individuals had any connection whatsoever with any of the Litigation 


Team’s clients, E.W., L.M. or Jane Doe. 
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40. EDWARDS filed amended answers to interrogatories in the state court matters, 
EW. and L.M., and listed additional high profile witnesses that would allegedly be called 
at trial, including, but not limited to: 

@) Bill Richardson (Governor of New Mexico, formerly U.S. 
Representative and Ambassador to the United Nations); and 

(i) Any and all persons having knowledge of EPSTEIN’S charitable, 
political or other donations;? 

41. The sole purpose of the scheduling of these depositions or listing high profile 
friends/acquaintances as potential witnesses was, again, to “pump” the cases to 
investors. There is no evidence to date that any of these individuals had or have any 
knowledge regarding RRA’s Civil Actions. 

42. In furtherance of their illegal and fraudulent scheme against EPSTEIN, 
ROTHSTEIN, EDWARDS (who either know or should have known) and, at times, L.M. 
in her Civil Action against EPSTEIN: 

a) Included claims for damages in Jane Doe’s federal action in 
excess of $50,000,000.00 rather than simply alleging the 
jurisdictional fimits. 

b) Organized a Jane Doe TV media interview without any legitimate 


legal purpose other than to “oump” the federal case for potential 


te 


2 These high-profile celebrity “purported” witnesses have no personal knowledge regarding the facts on 
these "Three Cases”, but were being contacted, subpoenaed or listed to harass and intimidate them and 
Epstein, and to add “star” appeal to the marketing effort of the Ponzi scheme. 
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d) 


e) 


investors or to prejudice Epstein’s right to a fair trial in Palm 
Beach County. 

EDWARDS, Berger and Russell Adler (another named partner in 
RRA) all attended EPSTEIN’s deposition. At that time, 
outrageous questions were asked of EPSTEIN which had no 
bearing on the case, but so that the video and questions could be 
shown to investors. 

Conducted and attempted to conduct completely irrelevant 
discovery unrelated to the claims in or subject matter of the Civil 
Actions for the purpose of harassing and embarrassing witnesses 
and EPSTEIN and causing EPSTEIN to spend tens of thousands 
of dollars in unnecessary attorneys’ fees and costs defending 
what appeared to be discovery related to the Civil Actions but was 
entirely related to the furtherance of the Ponzi scheme. 

After EDWARDS was recruited and joined RRA in the spring of 
2009, the tone and tenor of rhetoric directed to cases against 
EPSTEIN used by Attorney EDWARDS and Berger changed 
dramatically in addressing the court on various motions from 
being substantive on the facts pled to ridiculously inflammatory 
and sound-bite rich such as the July 31, 2009, transcript when 
EDWARDS stated to the Court in E.W./L.M.: “What the evidence 


is really going to show is that Mr. Epstein ~ at least dating back as 
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f) 


9) 


far as our investigation and resources have permitted, back to 
4997 or '98 ~ has every single day of his life, made an attempt to 
sexually abuse children. We're not talking about five, we're not 
talking about 20, we're not talking about 100, we're not talking 
about 400, which, | believe, is the number Known to law 
enforcement, we are talking about thousands of children. . . and it 
is through a very intricate and complicated system that he devised 
where he has as many as 20 people working underneath him that 
he is paying well to schedule these appointments, to locate these 
girls.” 

As an example, EDWARDS filed an unsupportable and legally 
deficient Motion for Injunction Restraining Fraudulent Transfer of 
Assets, Appointment of a Receiver to Take Charge of Property of 
Epstein, and to Post a $15 million Bond to Secure Potential 
Judgment, in Jane. Doe _v. Epstein, Case No. 08-CV-80893- 
Marra/Johnson. The motion was reported in the press as was the 
ultimate goal (i.e., to “pump” the cases for investor following). 
However, the Court found “Plaintiff's motion entirely devoid of 
evidence .. .”, and denied the motion in toto. 

ROTHSTEIN told investors he had another 52 females that he 


represented, and that Epstein had offered $200 million to resolve, 
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but that he could settle, confidently, these cases for $500 million, 


separate and apart from his legal fees. 


h) ROTHSTEIN and the Litigation Team knew or should have known 


that their three (3) filed cases were weak and had minimal value 


for the following reasons: 


@ 


(ii) 


(iti) 


L.M. — testified she never had any type of sex with 
Epstein; worked at numerous strip clubs; is an 
admitted prostitute and call girl; has a history of 
illegal drug use (pot, painkillers, Xanax, Ecstasy); 
and continually asserted the 5'° Amendment 
during her depositions in order to avoid answering 
relevant but problem questions for her; 

E.W. — testified she worked at eleven (11) 
separate strip clubs, including Cheetah which 
RRA represented and in which ROTHSTEIN may 
have owned an interest; and E.W. also worked at 
Platinum Showgirls in Boynton Beach, which was 
the subject of a recent police raid where dancers 
were allegedly selling prescription painkillers and 
drugs to customers and prostituting themselves. 
Jane Doe (federal case) seeks $50 million from 


Epstein. She and her attorneys claim severe 


GM_00504 


Case 1:15-cv-07433-LAP Document 108-2 Filed 04/20/16 Page 20 of 37 


Epstein v. RRA, et al. 
Page 19 


i) 


emotional distress as a result of her having 
voluntarily gone to Epstein’s home. She testified 
that there was never oral, and or sexual 
intercourse; nor did she ever touch his genitalia. 
Yet, Jane Doe suffered extreme emotional distress 
well prior to meeting Epstein as a result of having 
witnessed her father murder his gitlfriend’s son. 
She was required to give sworn testimony in that 
matter and has admitted that she has lied in sworn 
testimony. Jane Doe worked at two different strip 
clubs, including Platinum Showgirls in Boynton 
Beach. 
Conducted ridiculous and _ irrelevant discovery such as 
subpoenaing records from an alleged sex therapist, Dr. Leonard 
Bard in Massachusetts, when the alleged police report reflected 
that EPSTEIN had only seen a chiropractor in Palm Beach named 
Dr. Bard. No records relating to EPSTEIN existed for this alleged 
sex therapist, Dr. Bard, and the alleged subpoena for records was 
just another mechanism to “pump” the cases for investor appeal; 
Allowed a Second Amended Complaint to be filed on behalf of 
L.M. alleging that EPSTEIN forced the minor into “oral sex,” yet 


L.M. testified that she never engaged in oral, anal, or vaginal 
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k) 


intercourse with EPSTEIN and she had never touched his 
genitalia. 

Told investors, as reported in an Associated Press article, that 
celebrities and other famous people had flown on EPSTEIN’S 
plane when assaults took place. Therefore, even though none 
(zero) of RRA’s clients claim they flew of EPSTEIN’S planes, the 
Litigation Team sought pilot and plane logs. Why? Again, to 
prime the investment “pump” with new money without any 
relevance to the existing claims made by the RRA clients. 

After EDWARDS joined RRA, EDWARDS and former Circuit 
Judge William Berger filed and argued motion to make the Non- 
Prosecution Agreement (NPA) between Epstein and USAO 
public. But, RRA, EDWARDS and Berger, and their three clients, 
already had a copy of the NPA. They knew what it said and they 
knew the civil provisions in the agreement had no impact 
whatsoever on the three pending Civil Actions. 

The concept behind certain civil provisions in the NPA was 
to allow an alleged victim to resolve a civil claim with Epstein, 
maintain her complete privacy and anonymity and move on with 
her life. As an assistant United States Attorney stated at a 
hearing in federal court, the NPA was not designed “to hand them 


a jackpot or a key to a bank.” 
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43. ROTHSTEIN, with the intent and improper motive to magnify his financial gain 
so continue to fund the fraudulent and illegal investment and/or Ponzi scheme, had 
EDWARDS demand excessive money from EPSTEIN in the Civil Actions. 

44, The actions described in paragraph 42 above herein had no legitimate purpose in 
pursuing the Civil Actions against EPSTEIN, but rather were meant to further the 
fraudulent scheme and criminal activity of ROTHSTEIN so that he and others could 
fraudulently overvalue the settlement value of the existing and non-existent claims 
against EPSTEIN to potential investors. 

45. As a result of the fraudulent investment or (Ponzi) scheme, RRA and its 
attorneys in the Civil Actions against EPSTEIN may have compromised their clients’ 
interests. ROTHSTEIN and the Litigation Team would have been unable to give 
unbiased legal counsel because outside investor(s) had been promised a financial 
interest in the outcome of the actions. Additionally, if a plaintiff received payments from 
investment monies while her action is pending, this clearly could impact the plaintiff's 
decision of whether or not to settle the current litigation or shade their testimony (i.e. 
commit perjury) to gain the greatest return on the investment and to further promote the 
Ponzi Scheme. 

46. The truthfulness of L.M.’s allegations and testimony in L.M.’'s state civil 
action have been severely compromised by the need to seek a multi-million dollar 
payout to help maintain RRA‘s massive fraud. Because fictitious settlements of tens of 
millions of dollars in cases relating to EPSTEIN were represented to “investors” in this 


Ponzi scheme, RRA and the attorneys in the Civil Actions needed to create a fiction that 
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included extraordinary damages. However, the actual facts behind her action would 
never support such extraordinary damages. Therefore, extraordinary measures were 
undertaken to create an entirely inflated value of her claims against EPSTEIN. 

a. Though she held herself out as a “victim” of Epstein, she admitted to having 

returned over and over again to him despite her current claim of abuse. She 
has now admitted, under oath, to being a call girl/escort since the age of 15. 
(in her deposition September 24, 2009 Transcript “DT” 280:16-19). She 
testified “Well, | lived life as a prostitute,” (see DT 156:7) and “Il am a 
prostitute when I make money” (see DT 456:12-13). L.M. admitted her 
activity with men other than Epstein to making $1,000 a day from prostitution 
on maybe more than 20 occasions in one year alone (DT 157:11-158:21). 
L.M. admitted under oath to keeping a list of amounts she collected from 
“Johns” in “two or three” lined books including a book of “Psalms” that she 
obtained from a religious store (DT 452:1-14). Under the circumstances, her 
claim for damages against EPSTEIN, one of L.M.’s many “Johns” during that 
same period, would be so incredible and certainly not likely to produce the 
extraordinary settlements promised to “RRA’s investors.” 

47. In April 2007, before she was represented by EDWARDS, and RRA, L.M. 
gave sworn taped recorded testimony to the agents of the FBI. She was represented 
by a lawyer other than EDWARDS at that statement. She spoke of EPSTEIN in a very 
positive and friendly terms and directly contradicted the central allegations on which 


L.M.’s civil action against Epstein is now based. However, once in the hands of 
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EDWARDS and RRA, L.M.’s story changed dramatically. All of a sudden she wanted to 
sue EPSTEIN and like other RRA clients, sought tens of millions of dollars. 

a. For example, in her sworn statement to the FBI, L.M. was insistent that 

“Jeffrey is an awesome man." (p. 21 — FBI); At the conclusion of she 

stated: “Il hope Jeffrey, nothing happens to Jeffrey because he’s an 

awesome man and it really would be ashame. It’s a shame that he has to 

go through this because he’s an awesome guy and he didn't do nothing 

wrong, nothing.” (pp. 57-58 - FBI). In fact, L.M. spoke so highly of 

EPSTEIN and her interactions with him that the US Attorney's office 

informed a federal court in July 2008 that the US Attorney could not 


consider L.M. a victim. 


Yet, by September 24, 2009, the date on which L.M. began her 
deposition in her civil action and now represented by RRA and 
EDWARDS, L.M.’s new and very different tale about purported sexual 
misconduct under the supposed influence of EPSTEIN had been 
thoroughly rehearsed and her role into the ROTHSTEIN scam was 
complete. In her deposition in her civil action, L.M. declared that: 

“| | don’t really care about money.” (DT 206:8) 

“He needs time in jail. He doesn’t want to be — this is not right for 


him to be on the streets living daily . . .” (DT 219:21-23) 
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“You don't think my whole life | have lived that shitty life because of 

Jeffrey Epstein?” (DT 222:7-8) 
b. In her sworn FBI testimony (pre-EDWARDS and RRA), L.M. was 
emphatic that her interactions with Epstein involved no inappropriate 
sexual touching in any way. In fact, it was exactly the opposite: 

Q: Did he at any point kiss you, touch you, show any kind of 

affection towards you? 

A: Never, never. (p.21—-FBl)..- 

Q: So he never pulled you closer to him in a sexual way? 

A: | wish. No, no, never, ever, ever, No, never, Jeffrey is an 


awesome man, no. (p. 21 - FBI) 


Yet, L.M. filed her second amended complaint in April 2009, 
after EDWARDS joined RRA, the allegations against EPSTEIN in 
L.M.’s complaint became even more salacious. In paragraph 12 of 
L.M’s Second Amended Complaint, L.M. alleges among other 
things, that: 

“Jeffrey Epstein coerced, induced, or enticed . . .the then minor 
Plaintiff to commit various acts of sexual misconduct. These acts 
included, but were not limited to, fondling and inappropriate and 
illegal sexual touching of the then minor Plaintiff, forcing or inducing 


the then minor plaintiff into oral sex or other sexual misconduct...” 
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c. In her sworn FBI statement (pre-EDWARDS and RRA), L.M. testified that 
Carolyn Andriano, the individual who first brought L.M. to EPSTEIN’s 
home, told L.M. “make sure you're 18 because Jeffrey doesn’t want any 


underage girls.” (p. 8 - FBI). 


Yet at her September, 2009 deposition now represented by 
EDWARDS and RRA, L.W. told a very different story: 
Q: My question was what did Carolyn tell you to tell Mr. Epstein 
about your age? 
A: She said it didn’t matter. 
Q: That's your recollection about what she said? 
A: Yes, she said — | remember her saying it doesn’t matter. Don’t 
worry about it. 
(DT 199:20-25) 
d. Pre-EDWARDS and RRA, L.M. testified to the FBI : “Il always made 


sure —| had a fake ID, anyways saying that | was 18.” (p. 8 - FBI). 


Yet, when questioned about her fake 1D at her September 2009 depo, she 
stated: 
Q: And did you have a fake ID? 
A: No. 


Q: Have you ever had a fake ID? 
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e. 


A: No. 
(DT 300:5-8) 


in her FBI statement (pre-EDWARDS and RRA), L.M. testified 


about others L.M. brought to the Epstein home. L.M. testified that women she 


brought to EPSTEIN’s home were eager for the opportunity and content with their 


experiences: 


A: None of my girls ever had a problem and they'd call me. They’d 
beg me, you know, for us to go to Jeffrey's house because they 
love Jeffrey. Jeffrey is a respectful man. He really is. | mean, and 
he all thought we were of age always. This is what's so sad about 


it. (p 30 - FBI). 


Q: Did any of the girls complain about what happened after they left 
there? 
A: No. You asked me that question. No, everybody loved Jeffrey. 


(p. 44 - FBI) 


A: Every girl that | brought to Jeffrey, they said they were fine with 
it. and like for example [E.W. — another of RRA’s clients in the 
Civil Actions], a lot of girls begged me to bring them back for the 


money. And as far as | know, we all had fun there. (p. 45 - FBI) 
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Yet, with EDWARDS and RRA as her attorneys, L.M. did a “180” at her 
September, 2009 deposition in saying: 

A: ... Once they were there, they were scared out of their mind. 
They did it anyways and some of them walked out and said L.M. 
don't ever do this to me again. That was the worst thing that ever 
happened to me. (DT 170:6-11) 

_.. A: And then, a lot of girls weren't comfortable. (DT 171:13) 

f. The above represent only a few of the dramatic changes L.M. made 
in her testimony prior to her representation by EDWARDS/RRA and after she 
hired ROTHSTEIN, EDWARDS and RRA. 

48. As a result of the fraudulent investment or (Ponzi) scheme, L.M, may knowingly 
have compromised her alleged interests in her Civil Action, or committed a fraud on the 
court. 

49. RRA and the Litigation Team took an emotionally driven set of facts involving 
alleged innocent, unsuspecting, underage females and a Palm Beach Billionaire and 
sought to turn it into a gold mine. Rather than evaluating and resolving the cases based 
on the merits (i.e. facts) which included knowledgeable, voluntary and consensual 
actions by each of the claimants and substantial pre-Epstein psychological and 
emotional conditions of each of the claimants and substantial sexual experiences pre- 
Epstein, RRA and the Litigation Team sought through protective orders and objections 
to block relevant discovery regarding their claimants. They instead forged ahead with 


discovery the main purpose of which was to pressure Epstein into settling the cases. 
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Fortunately, their tactics have not been successful. As Magistrate Judge Linnea 
Johnson wrote in a discovery order dated September 15, 2009 (DE 299 in Federal Case 
#08-80119) in denying Plaintiffs’ Motion for Protective Order: 
“This is his [Epstein's] right. The Record in this case is clear that the childhood of 
many of the Plaintiffs was marred by instances of abuse and neglect, which in 
turn may have resulted, in whole or in part, in the damages claimed by the 
Plaintiffs.” 
In addition, in an Omnibus Order dated October 28, 2009 (DE 377 in Federal 
Case #08-80119) Magistrate Judge Linnea Johnson wrote: 
“Here the request at issue goes to the very heart of the Plaintiff's damage claims, 
requesting not only general information relating to Plaintiff's sexual history, but 
inquiring as to specific instances wherein Plaintiff received compensation or 
consideration for sex acts, claim other males sexually assaulted, battered, or 
abuses her, and/or claim other males committed lewd or lascivious acts on her. 
As a global matter, Plaintiffs clearly and unequivocally place their sexual history 
in issue by their allegations that Epstein’s actions in this case has negatively 
affected their relationships by, among other things, “distrust in men,” “sexual 
intimacy problems,” “dirninished trust,” “social problems,” “ problems in personal 
relationships,” “ feeling of stress around men,” “premature teenage pregnancy,” 
“antisocial behaviors,” and "hyper-sexuality and promiscuity.” Considering these 
allegation, there simply can be no question that Epstein is entitled to know 


whether Plaintiffs were molested or the subject of other “sexual activity” or “lewd 
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and lascivious conduct” in order to determine whether there is an alternative 
basis for the psychological disorders Plaintiffs claim to have sustained, whether 
Plaintiffs engaged in prostitution or other similar type acts and. how certain acts 
alleged in the Complaint materially affected Plaintiffs’ relationships with others or 
how those acts did not have such an affect on those relationships and/or whether 
Plaintiffs suffered from the alleged emotional and psychological disorders as a 
result of other sexual acts prior to the acts alleged in the Complaint. To deny 
Epstein thus discovery, would be tantamount to barring him from mounting a 
defense.” 

50. ROTHSTEIN, EDWARDS and L.M.’s actions constitute a fraud upon EPSTEIN 
as RRA, ROTHSTEIN and the Litigation Team represented themselves to be acting in 
good faith and with the bests interests of their clients in mind at all times when in reality, 
they were acting in furtherance of the investment or Ponzi scheme described herein. 
EPSTEIN justifiably relied to his detriment on the representations of RRA, and 
Defendants, ROTHSTEIN, EDWARDS and L.M. as to how he conducted and. defended 
the Civil Actions brought against him. 

51. As a direct and proximate result of the fraudulent and illegal investment or Ponzi 
scheme orchestrated by ROTHSTEIN and as yet other unknown co-conspirators and as 
a result of the litigation tactics undertaken by the Litigation Team and L.M. as set forth 
herein, Plaintiff EPSTEIN has incurred and continues to incur the monetary damages 
including, but not limited to, having to pay an amount in excess of the Civil Actions’ true 


value as a result of them refusing to settle in that a percentage of any payment by 
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EPSTEIN may have been promised to third party investors; incurring significant 
additional legal fees and costs as result of Defendants refusal to conduct settlement 
negotiations in a forthright and good faith manner because any monies paid by 
EPSTEIN is in reality a promised return on an investment; and incurred significant 
attorneys’ fees and costs in defending the discovery that was not relevant, material 
and/or calculated to lead to the admissibility of evidence, but which was done for the 
sole purpose of “pumping” the cases to investors. 

52. EPSTEIN has also been injured in that the scope of the fraudulent and criminal 
or racketeering activity so permeated the RRA law firm that EPSTEIN has been 
prevented from fully and fairly defending the civil actions brought against him. In 
essence, the very existence of RRA was based on the continuation of the massive 
Ponzi scheme orchestrated by ROTHSTEIN and other co-conspirators. In order to 
continue to bring in monies from investors, ROTHSTEIN and other co-conspirators used 
the Civil Actions against EPSTEIN, along with other manufactured lawsuits, as a means 
of obtaining massive amounts of money. 

53, ROTHSTEIN, EDWARDS and L.M. are liable for damages caused to EPSTEIN — 


individually, and jointly and severally. 


Count | — Violation of §§772.101, et seq., Fla. Stat. - 
Florida Givil Remedies for Criminal Practices Act — 
Against All Defendants 


54. Plaintiff realleges and incorporates paragraphs 1 through 53 as if fully set forth 


herein. 
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55. RRA, ROTHSTEIN, EDWARDS and L.M. each and collectively constitute an 
enterprise pursuant to §772.102(3), Fla. Stat. (2009). 

56. ROTHSTEIN, EDWARDS and L.M. engaged in a pattern of criminal activity as 
defined in §772.102(3) and (4), Fla. Stat. (2009). 

57. As alleged herein, ROTHSTEIN and EDWARDS committed multiple predicate 
acts in violation of §772.103(1), (2), (3) and (4), Fla. Stat., including violations of Florida 
Statutes - Chapter 517, relating to securities transactions; Chapter 817, relating to 
fraudulent practices, false pretenses, and fraud generally (which includes L.M.); Chapter 
831, relating to forgery; §836.05, relating to extortion (which includes L.M.); and Chapter 
837, relating to perjury (which includes L.M.). Substantially more than two predicate 
acts (i.e., the selling of or participation of the sale of fabricated settlements outlined 
herein, including the Civil Actions involving Epstein as well as the improper litigation 
tactics outlined above) occurred within a five-year time period. 

58. As a direct and proximate result of ROTHSTEIN, EDWARDS and L.M.’s 
violations of §772.103, Fla. Stat., EPSTEIN has been injured. 

59, Pursuant to §772.104(1), Fla. Stat., Plaintiff EPSTEIN is entitled to threefold of 
his actual damages sustained, reasonable attorney's fees and court costs, and such 
other damages as allowed by law. 

WHEREFORE, Plaintiff EPSTEIN respectfully demands the entry of a judgment for 
damages against all the named Defendants. 


Count Il — Florida RICO - 
“Racketeer Influenced and Corrupt Organization Act” 
Pursuant to §§895.01, et seq., Fla. Stat. (2009), 
Against All Defendants 
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60. Plaintiff realleges and incorporates paragraphs 1 through 53 as if fully set forth 
herein. 

61, RRA, along with ROTHSTEIN, EDWARDS and L.M., each and collectively, 
constitute an enterprise pursuant to §895.02(3), Fla. Stat. (2009). 

62. During all times relevant hereto, ROTHSTEIN, EDWARDS and L.M. were and 
are associated with the enterprise, RRA, and each other. 

63. Defendants, ROTHSTEIN, EDWARDS and L.M., as persons associated with the 
enterprise, RRA and each other (as an enterprise), untawfully conducted or participated, 
directly or indirectly, in such an enterprise through a pattern of racketeering, § 
895.03(3), Fla. Stat., as alleged above herein. 

64. The breadth and scope of ROTHSTEIN, EDWARDS and, potentially, L-M.’s 
racketeering activity continues to be investigated by the FBI, as numerous civil lawsuits 
against some of the Defendants and others continue to be filed by persons who have 
been damaged. As of the filing of this Complaint, criminal charges have only been 
brought against ROTHSTEIN. 

65. Substantially more than two predicate acts (i.e., the selling of fabricated 
settlements outlined herein, including the Civil Actions involving Epstein as well as the 
improper litigation tactics outlined above) occurred within a five year time period. 

66. Pursuant to §895.02, Fla. Stat., ROTHSTEIN and EDWARDS engaged in a 
pattern of “racketeering activity” through the commission of crimes as defined in § 
895.02(1)(a)-(b), Fla. Stat., including Chapter 517, relating to securities; Chapter 817, 


relating to fraudulent practices, false pretenses, and fraud (including L.M.) generally; 
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Chapter 813, relating to forgery; §836.05, relating to extortion (including L.M.); Chapter 
837, relating to perjury (including L.M.). 
67. Pursuant to §895.05, Fla. Stat. Plaintiff seeks the following relief against 
Defendants, ROTHSTEIN, EDWARDS and L.M.: 
a) Ordering ROTHSTEIN and EDWARDS to divest themselves of 
any interest in the enterprise, RRA; 
b) Enjoin all Defendants from engaging in the same type of conduct 
and activities as described herein; and 
c) Temporarily enjoining ROTHSTEIN, EDWARDS and L.M., from 
the continuation of the Civil Actions brought against EPSTEIN 
until criminal charges have been formally brought against RRA 
and/or any of the Defendants, such that EPSTEIN may be 
allowed to evaluate whether a stay or dismissal of all Civil Actions 
against him is merited. 
68. EPSTEIN further seeks an award of his reasonable attorney's fees and costs, 
and such other relief that this Court deems appropriate. 
WHEREFORE, Plaintiff EPSTEIN respectfully demands the entry of a judgment for 
the relief sought and damages against the named Defendants. 


Count Ill — Abuse of Process — 
Against All Defendants 


69. Plaintiff realleges and incorporates paragraphs 1 through 53 as if fully set forth 


herein. 
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70. After instituting the Civil Actions against EPSTEIN, the actions of Defendants, 
ROTHSTEIN, EDWARDS and L.M. as alleged in paragraphs 9 through 53 herein, 
constitute an illegal, improper or perverted use of process. 

71. ROTHSTEIN, EDWARDS and L.M. possessed ulterior motives or purposes in 
exercising such illegal, improper, or perverted use of process. 

72. As a result of ROTHSTEIN, EDWARDS and L.M.’s actions, EPSTEIN suffered 
damages. 

WHEREFORE, Plaintiff EPSTEIN respectfully demands the entry of a judgment for 
damages against all the named Defendants. 


Count IV — Fraud 
Against All Defendants 


73. Plaintiff realleges and incorporates paragraphs 4 through 53 as if fully set forth 
herein. 

74. ROTHSTEIN, by and through Defendant EDWARDS and L.M. made false 
statements of fact to EPSTEIN and his attorneys and agents, known to be false at the 
time made, and/or intentionally concealed material information from EPSTEIN and his 
attorneys and agents, for the purpose of inducing EPSTEIN to act in reliance thereon. 

75. EPSTEIN did so act on the misrepresentation and/or concealment by incurring 
additional attorney's fees, costs, and expenses in aggressively defending the civil 
actions whereas in reality, because the Civil Actions against Plaintiff were being 
exploited and over-valued so as to lure additional investors and to attempt fo extort as 


much money as possible from EPSTEIN so as to continue the massive fraud. 
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WHEREFORE Plaintiff EPSTEIN demands judgment against Defendants for 
damages incurred and for any other relief to which he is entitled under the law. 


Conspiracy to Commit Fraud 
Against All Defendants 


76. Plaintiff realleges and incorporates paragraphs 14 through 53, and 74 and 75 as if 
fully set forth herein. 

77. ROTHSTEIN, EDWARDS and L.M. conspired to commit a fraud upon EPSTEIN. 

78. ROTHSTEIN, EDWARDS and L.M. combined by and through concerted action 
as detailed herein to accomplish an unlawful purpose or accomplish some purpose by 
unlawful means. The unlawful purpose was, among other things, the orchestrating and 
continuation of the massive fraudulent Ponzi scheme and receipt of monies for the 
continuation of the scheme. The unlawful means includes, but is not limited to, the use 
of the Civil Actions against EPSTEIN in an unlawful, improper, and fraudulent manner. 

79. As a direct and proximate result of ROTHSTEIN, EDWARDS and L.M.’s 
conspiracy to defraud EPSTEIN, EPSTEIN suffered damages. 

WHEREFORE Plaintiff EPSTEIN demands judgment against Defendants for 


damages incurred and for any other relief to which he is entitled under the law. 


Jury Trial 


Plaintiff demands Jury Trial on ail issues so triable. 


By: 
ROBERT J. CRITTON, JR., ESQ. 
Florida Bér No. 224162 
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rcrit@belclaw.com 
MICHAEL J. PIKE, ESQ. 
Florida Bar #617296 


mpike@bciclaw.com 


BURMAN, CRITTON, LUTTIER & COLEMAN 
303 Banyan Bivd., Suite 400 

West Paim Beach, FL 33401 

561-842-2820 

Fax: 561-253-0154 

(Attorneys for Plaintiff) 
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IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 


JEFFREY EPSTEIN, 
Complex Litigation, Fla. R. Civ. Pro. 1.201 
CASE NO. 


Plaintiff, 50 2006 CAD 4 63 GUMOUNB 


SCOTT ROTHSTEIN, individually, 
BRADLEY J. EDWARDS, individually, and COPY 


L.M., individually, RECEIVED FOR FILING 


Defendants. ‘ ORG @ 7 2008 
anangn n.aoek 
A REOMPTAOLLER 
COMPLAINT CEE ON ON IBION 


Plaintiff, JEFFREY EPSTEIN, (hereinafter EPSTEIN’), by and through his 
undersigned attorneys, files this action against Defendants, SCOTT ROTHSTEIN, 
individually, BRADLEY J. EDWARDS, individually, and L.M., individually. Accordingly, 
EPSTEIN states: 

SUMMARY OF ACTION 
Attorney Scott Rothstein aided by other lawyers and employees at the firm 
of Rothstein, Rosenfeldt, and Adler, P.A. for personal greed and enrichment, in betrayal 
of the ethical, legal and fiduciary duties to their own clients and professional obligations 
to the administration of justice, deliberately engaged in a pattern of racketeering that 
involved a staggering series of gravely serious obstructions of justice, actionable frauds, 
and the orchestration and conducting of egregious civil litigation abuses that resulted in 


profoundly serious injury to Jeffrey Epstein one of several targets of their misconduct 
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and others. Rothstein and RRA’s fraud had no boundary; Rothstein and his co- 
conspirators forged Federal court orders and opinions. Amongst the violations of law 
that are the subject of this lawsuit are the marketing of non-existent Epstein settlements 
and the sanctioning of a series of depositions that were unrelated to any principled 
litigation purpose but instead designed to discover extraneous private information about 
Epstein or his personal and business associates (including well-known public figures) in 
order to defraud investors and support extortionate demands for payment from Epstein. 
The misconduct featured the filing of legal motions and the pursuit of a civil litigation 
strategy that was unrelated to the merits or value of their clients’ cases and, instead, 
had as its improper purpose the furthering of Rothstein’s misrepresentations and deceit 
to third party investors. As a result, Epstein was subject to abusive investigatory tactics, 
unprincipled media attacks, and unsupportable legal filings. This lawsuit is filed and will 
be vigorously pursued against all these defendants. The Rothstein racketeering 
enterprise endeavored to compromise the core values of both state and federal justice 
systems in South Florida and to vindicate the hardworking and honest lawyers and their 
clients who were adversely affected by the misconduct that is the subject of this 
Complaint. 

Plaintiff reserves the right to add additional defendants — co-conspirators as the 
facts and evidence is developed. 


GENERAL ALLEGATONS 


4. This is an action for damages in excess of $15,000.00, exclusive costs, interest, 


and attorneys’ fees. 
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2. Plaintiff, EPSTEIN, is an adult and currently is residing and works in Palm Beach 
County, Florida. 

3. Defendant, SCOTT ROTHSTEIN (‘ROTHSTEIN’), is an individual residing in 
Broward County, Fiorida, and was licensed to practice law in the State of Florida. In 
November 2009, ROTHSTEIN voluntarily relinquished his law license in the midst of the 
implosion of Rothstein, Rosenfeldt and Adler, P.A. (“RRA”). He was disbarred by the 
Florida Supreme Court on November 20, 2009. On December 1, 2009, ROTHSTEIN 
was arrested and arraigned in Federal Court in Broward County, Florida. 

4. Atall times relevant hereto, ROTHSTEIN was the managing partner and CEO of 
RRA. 

5. Defendant, ROTHSTEIN and Stuart Rosenfeldt, are and were the principal 
owners of equity in RRA and each co-founded RRA. 

6. Defendant, BRADLEY J. EDWARDS (‘EDWARDS’), is an individual residing in 
Broward County, Florida and is licensed to practice law in the State of Florida. At all 
times relevant hereto, EDWARDS was an employee, agent, associate, partner, 
shareholder, and/or other representative of RRA. 

7. Defendant, L.M. ("L.M.”), is an individual residing in Palm Beach County, Florida. 
At all times relevant hereto, L.M. was represented by RRA, ROTHSTEIN and 
EDWARDS in a civil lawsuit against Epstein and was an essential participant in the 
scheme referenced infra by, among other things, substantially changing prior sworn 


testimony, so as to assist the Defendants in promoting their fraudulent scheme for the 
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promise of a multi-million dollar recovery relative to the Civil Actions (defined below) 
involving Epstein, which was completely out of proportion to her alleged damages. 

8. Non-party, RRA is a Florida Professional Service Corporation, with a principal 
address of 401 East Las Olas Blvd., Suite 1650, Fort Lauderdale, FL 33401. In addition 
to its principal office, RRA also maintained seven offices in Florida, New York, and 
Venezuela, and employed over 70 attorneys and 200 support staff. RRA also maintains 
an office at 1109 NE 2d Street, Hallendale Beach, Florida 33009-8515. RRA, through 
its attomeys, including those named as Defendants herein, conducted business 
throughout Florida, and relevant to this action, conducted business and filed lawsuits on 
behalf of clients in Palm Beach County, Florida. (RRA is currently a debtor in 
bankruptcy. RRA is not named as a Defendant). 


FACTUAL ALLEGATIONS 


9. The United States in United States of America v. Scott W. Rothstein, Case No. 


09-60331CR-Cohn, United States District Court, Southern District of Florida, has 
brought an action for Racketeering Conspiracy, 18 U.S.C. § 1962(d) against Scott W. 
Rothstein who was the chief executive officer and chairman of RRA. Within the 
information which was filed, the United States of America has identified the enterprise 
as being the law firm, RRA, through which Rothstein in conjunction with “his co- 
conspirators” (not yet identified by the USA) engaged in the pattern of racketeering 
through its base of operation at the offices of RRA from sometime in 2005 up through 
and continuing into November of 2009. Through various criminal activities, including 


mail fraud, wire fraud and money laundering, the United States of America asserts that 
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Rothstein and his co-conspirators unlawfully obtained approximately $1.2 billion from 
investors by fraud in connection with a Ponzi scheme. The USA further alleges that 
“Rothstein and co-conspirators initiated the criminal conduct alleged in the instant 
Information in order to personally enrich themselves and to supplement the income and 
sustain the daily operation of RRA.” In essence, in the absence of Rothstein and his co- 
conspirators conducting the Ponzi scheme, the daily operation of RRA, which included 
payroll (compensation to lawyers, staff, investigators, etc.), accounts payable including 
unlimited improper, harassing and potential illegal investigation on cases, including 
Epstein-related matters, would in all likelihood would not have been sustainable. A copy 
of the information is attached as Exhibit 1 to this action. 

40. As more fully set forth herein, RRA held itself out as legitimately and properly 
engaging in the practice of law. In reality, ROTHSTEIN and others in RRA were using 
RRA to market investments, as described below, so as to bilk investors out of hundreds 
of millions of dollars. ROTHSTEIN and others in RRA devised an elaborate plan 
through which were sold purported confidential assignments of a structured pay-out 
settlements, supposedly reached on behalf of RRA for clients, in exchange for 
immediate payments to these clients of a discounted lump sum amount. Investors were 
being promised in excess of a 30% return on their investment which was to be paid out 
to the investors over time. While some of the cases relied upon to induce investor 
funding were existing filed cases, it is believed that the confidential, structured pay-out 


settlements were all fabricated. 
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41. Based on media reports, Federal Bureau of Investigation (FBI) press 
conferences and releases and the Information the massive Ponzi scheme and pattern of 
criminal activity meant to lure investors began sometime in 2005 and continued through 
the fall of 2009, when the scheme was uncovered by some of the investors and the FBI. 
As of November of 2009, civil lawsuits were and continue to be filed against various 
Defendants as result of their massive fraudulent and criminal scheme. 

42. This fraudulent and illegal investment scheme is also evidenced by the filing of 
Amended Complaint For Dissolution And For Emergency Transfer of Corporate Powers 
to Stuart A. Rosenfeldt, Or, in The Alternative, For the Appointment of A Custodian or 
Receiver by ROSENFELDT, and RRA, against ROTHSTEIN, individually. (Case No. 09 
059301, In the Circuit Court of the Seventeenth Judicial Circuit, Broward County, 
Florida, Complex Business Div.), (hereinafter “RRA dissolution action, and attached 
hereto as Exhibit 2). 

43. Plaintiff references the RRA dissolution action for the sole purpose that it 
acknowledges that RRA and ROTHSTEIN were in fact conducting an illegal and 
improper investment or Ponzi scheme based on promises of financial returns from 
settlements or outcomes of supposed legal actions, including the actions brought 
against Plaintiff EPSTEIN. The RRA dissolution action alleges in part that — 
“ROTHSTEIN, the managing partner and CEO of the firm (RRA), has, according to 
assertions of certain investors, allegedly orchestrated a substantial misappropriation of 
funds from investor trust accounts that made use of the law firm’s name (RRA). The 


investment business created and operated by ROTHSTEIN centered around the sale of 
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interests in structured settlements.” See Preliminary Statement of RRA dissolution 
action, Exhibit 2 hereto. 

44. In furtherance of the scheme, RRA’s letterhead was used in communications 
regarding investment opportunities in purported structured settlements. RRA’s trust 
account was used to deposit hundreds of millions of dollars or wire transfer of monies 
from duped investors and other victims. RRA personally guaranteed payments. 

45, Rothstein’s scheme went so far as to manufacture false and fraudulent Court 
opinions/orders including forging the signatures of U.S. District Judge, Kenneth A. 
Marra and U.S. Circuit Court Judge, Susan H. Black, 41" Circuit in other cases. Itis not 
yet known if he forged similar documents in Esptein related matters. See Composite 
Exhibit 3 hereto. 

16. The details of this fraudulent scheme are being revealed on a daily basis through 
various media reports and court documents. The most recent estimate of the financial 
scope of the scheme is that it exceeds $1.2 billion dollars. 

47. Relevant to this action, EPSTEIN is currently named as a defendant in three civil 
actions alleging, inter alia, sexual assault and battery that were handled by RRA and its 
attorneys including EDWARDS prior to its implosion — one of which is filed in federal 
court (Jane Doe v. Epstein, Case No. 08-ClV-80893, U.S.D.C. S.D. Fla.)(Jane Doe is a 
named Defendant herein), and two of which have been filed in state court in the 15” 
Judicial Circuit Court, Palm Beach County, State of Florida, (L.M. v. Epstein, Case No. 


502008CA028051XXXXMB AB; E.W. v. Epstein, Case No. 502008CA028058XXXXMB 
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AB), (hereinafter collectively referred to as the “Civil Actions,” and L.M is a named 
Defendant herein). The Civil Actions were all filed in August and September of 2008. 

48. What is clear is that a fraudulent and improper investment or Ponzi scheme was 
in fact conducted and operated by RRA and certain of the named Defendants, which 
scheme directly impacted EPSTEIN as a named defendant in the Civil Actions. 

49. Miami attomey and developer, Alan Sakowitz, was quoted in a November 2009 
article as saying that he had met with ROTHSTEIN as a potential investor in August of 
2009, but became suspicious. He stated “I was convinced it was all a Ponzi scheme 
and | notified the FBI in detail how Scotty ROTHSTEIN was hiding behind a legitimate 
law firm to peddle fake investments.” Attorney Sakowitz was also quoted as saying 
ROTHSTEIN had sophisticated eavesdropping equipment and former law enforcement 
officers who would sift through a potential defendants’ garbage looking for damaging 
evidence to use with investors to show how potential defendants could be in essence 
blackmailed into paying settlement that far exceeded the value of any legitimate 
damage claim. 

20. Ft. Lauderdale attorney William Scherer represents multiple Rothstein related 
investors. He indicated in an article that RRA/Rothstein had used the “Epstein Ploy ... 
as a showpiece as bait. That's the way he raised all the money. He would use. . cases 
as bait for luring investors into fictional cases. All the cases he allegedly structured 
were fictional. | don’t believe there was a real one in there.” In fact, on November 20, 
2009, William Scherer, on behalf of certain clients, filed a 147 page Complaint against 


ROTHSTEIN, David Boden, Debra Villegas, Andrew Barnett, TD Bank, N.A., Frank 
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Spinosa, Jennifer Kerstetter, Rosanne Caretsky and Frank Preve asserting various 
allegations that further prove the massive Ponzi scheme behind the RRA fagade; and 
as of November 25, 2009, a 249 page Amended Complaint naming additional 
Defendants was filed. 

21. In addition, and upon information and belief, ROTHSTEIN, David Boden, Debbie 
Villegas, Andrew Barnett, Michael Fisten and Kenneth Jenne {all employees of RRA) 
through brokers or middlemen would stage regular meetings during which false 
statements were made about the number of cases/clients that existed or RRA had 
against EPSTEIN and the value thereof. They would show and share actual case files 
from the EPSTEIN actions with hedge fund managers. Thus, the attorneys and clients 
have waived any attorney-client or work- product privileges that otherwise may have 
existed. 

22. Because potential investors were given access to some of the actual Civil Action 
files, investor-third parties may have became aware of a name of an existing Plaintiff 
who had filed anonymously against Epstein and had opposed disclosure of her legal 
name. 

23. In all other instances, by RRA, ROTHSTEIN and EDWARDS claiming the need 
for anonymity with regard to existing or fabricated clients, they were able to effectively 
use initials, Jane Doe or other anonymous designations which was a key element in the 
fraudulent scheme. Fictitious names could be created to make the investors believe 


many other cases existed against Epstein. 
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24. In each of RRA's Civil Actions, the Plaintiffs are or were represented by RRA and 
its attorneys, including ROTHSTEIN and EDWARDS. 

25, In addition, investors were told that in addition to the Civil Actions another fifty 
(50) plus anonymous females were represented by RRA, with the potential for hundreds 
of millions of dollars in settlements, and that RRA and its attorneys would sue Epstein 
unless he paid exorbitant-settlement amounts to protect his high-profile friends. 

26. Upon information and belief, EDWARDS knew or should have known that 
ROTHSTEIN was utilizing RRA as a front for the massive Ponzi scheme and/or were 
selling an alieged interest or investment in the Civil Actions (and other claims) involving 
Epstein. 

27. Further evidencing that EDWARDS (and possibly other attorneys of RRA) knew 
or should have known and participated in the continuation of the massive Ponzi 


scheme, a front-page Palm Beach Post article, dated November 24, 2009, reported on 


the recent filing of an amended forfeiture complaint by prosecutors against “dozens of 
ROTHSTEIN’s real estate properties, foreign cars, restaurants and other assets — 
including $12 million in the lawyer's bank account in Morocco, along with millions more 
donated to political campaigns and charitable funds.” The article further reported that — 
Attorney Scott ROTHSTEIN tapped into millions of dollars from his massive 
investment scam to cover payroll costs at his expanding Fort Lauderdale 
law firm, federal authorities said in court records released Monday. 


ROTHSTEIN’s law firm (RRA) generated revenue of $8 million in one 
recent year, yet his 70-lawyer law firm had a payroll of $18 million, 
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prosecutors said. ROTHSTEIN, who owned half of RRA used investors’ 


money from his Ponzi scheme to make up the shortfall, they said. 
Subsequent articles and court filings have reflected ROTHSTEIN received 


compensation in excess of $35.7 million in 2008 and $10.5 million in 2009, while 
his partner Rosenfeldt received greater than $6 million in 2008. 

28, ROTHSTEIN attempted to lure the entity known as D3 Capital Club, LLC, (“D3”), 
by offering D3 “the opportunity” to invest in a pre-suit $30,000,000.00 court settlement 
against EPSTEIN; yet this supposed settlement never existed and was entirely 
fabricated. To augment his concocted story, ROTHSTEIN, upon information and belief, 
invited D3 to his office to view thirteen (13) banker's boxes of case files in Jane Doe 
(one of the Civil Actions)’ in an attempt to substantiate that the claims against EPSTEIN 
were legitimate and that the evidence obtained against him by RRA, ROTHSTEIN, and 
EDWARDS (the “Litigation Team’) was real. 

29. Upon information and belief, ROTHSTEIN and others offered other investors like 
the entity D3 fabricated investment opportunities in the Civil Actions involving EPSTEIN. 
Fisten (a former Dade County police officer with a questionable police record and RRA 
investigator) and Jenne (a former attorney, Broward County Sheriff and felon) assisted 
ROTHSTEIN in making these offers by providing confidential, privileged and work- 


product information to prospective third-party investors. 


1 It appears that 13 out of the 40 boxes seized by the FBI as part of its investigation at RRA 
consisted of files relating to the Civil Actions involving EPSTEIN, as reported by counsel for the 
Bankruptcy Trustee. Until those boxes can be reviewed, as well as other discovery, Epstein will 
not know the depth of the fraud and those involved. 
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30. By using the Civil Actions against EPSTEIN as “pait” and fabricating settlements 
regarding same, ROTHSTEIN and others were able to lure investors into 
ROTHSTEIN'S lair and bilked them of millions of dollars which, in turn, was used to fund 
the litigation against EPSTEIN for the sole purpose of continuing the massive Ponzi 
scheme. 

31. As part of this scheme, ROTHSTEIN and the Litigation Team, individually and in 
a concerted effort, may have unethically and illegally: 

a. Sold, allowed to be sold and/or assisted with the sale of an interest in non- 
settled personal injury lawsuits (which are non-assignable and non- 
transferable) or sold non-existent structured settlements (including those 
cases involving Epstein); 

b. Reached agreements to share attorneys fees with non-lawyers; 

c. Used investor money to pay plaintiffs (j.e., L-M., E.W. and Jane Doe) “up 
front” money such that plaintiffs would refuse to settle the Civil Actions; 

d. Conducted searches, wiretaps or intercepted conversations in violation of 
state or federal laws and Bar rules; and 

e. Utilized the judicial process including, but not limited to, unreasonable and 
unnecessary discovery, for the sole purpose of furthering the Ponzi 
scheme. 

32. Any such actions by ROTHSTEIN, and other attorneys, including the Litigation 


Team, directly or indirectly, would potentially be a violation of various Florida Bar Rules, 
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including prohibiting the improper sharing of fees or costs and various conflicts of issues 
rules. 

33. Evidencing that the Litigation Team knew or should have known of the improper 
purpose that ROTHSTEIN was pursuing in the continuation of the scheme, 
ROTHSTEIN used RRA’s Litigation Team in the EPSTEIN cases to pursue issues and 
evidence unrelated to and unnecessary to the claims pled in the Civil Actions, but 
significantly beneficial to lure investors into the Ponzi scheme orchestrated by 
ROTHSTEIN and other co-conspirators. 

34. Upon information and belief, ROTHSTEIN and others claimed their investigators 
discovered that there were high-profile individuals onboard Epstein's private jet where 
sexual assaults took place and showed D3 (and possibly others) copies of a flight log 
purportedly containing names of celebrities, dignitaries, and international figures. 

35. For instance, the Litigation Team relentlessly and knowingly pursued flight data 
and passenger manifests regarding flights EPSTEIN took with these famous individuals 
knowing full well that no underage women were onboard and no illicit activities took 
place. ROTHSTEIN and the Litigation Team also inappropriately attempted to take the 
depositions of these celebrities in a calculated effort to bolster the marketing scam that 
was taking place. 

36. One of Plaintiffs’ counsel, EDWARDS, deposed three of EPSTEIN’S pilots, and 
sought the deposition of a fourth pilot (currently serving in Iraq). The pilots were 
deposed by EDWARDS for over twelve (12) hours, and EDWARDS never asked one 


question relating to or about E.W., L.M., and Jane Doe (RRA clients) as it related to 
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transportation on flights of RRA clients on any of EPSTEIN’S planes. But EDWARDS 
asked many inflammatory and leading irrelevant questions about the pilots’ thoughts 
and beliefs (which will never be admissible at trial) which could only have been asked 
for the purposes of “pumping” the cases and thus by using the depositions to sell the 
cases (or a part of them) to third parties. 

37. Because of these facts, ROTHSTEIN claimed that Epstein wanted to make 
certain none of these individuals would be deposed and therefore he had offered 
$200,000,000.00 to settle the claims of RRA female clients various potential plaintiffs in 
actions against EPSTEIN. The offer of a $200 million dollar settlement by EPSTEIN 
was completely fabricated; no such offer had ever been made. 

38. EDWARDS’ office also notified Defendant that he intended to take the 
depositions of and was subpoenaing: 

G) Donald Trump (real-estate magnate and business mogul); 

Gi) Alan Dershowitz (noted Harvard Law professor, constitutional attorney 
and one of EPSTEIN’S criminal defense attorneys); 

Gii)Bill Clinton (Former President of the United States); 

(iv)Tommy Mottola (former President of Sony Record); and 

(v) David Copperfield (illusionist). 

39. The above-named individuals were friends and acquaintances of EPSTEIN with 
whom he knew through business or philanthropic work over the years. None of the 
above-named individuals had any connection whatsoever with any of the Litigation 


Team’s clients, E.W., L.M. or Jane Doe. 
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40. EDWARDS filed amended answers to interrogatories in the state court matters, 
EW. and L.M., and listed additional high profile witnesses that would allegedly be called 
at trial, including, but not limited to: 

@) Bill Richardson (Governor of New Mexico, formerly U.S. 
Representative and Ambassador to the United Nations); and 

(i) Any and all persons having knowledge of EPSTEIN’S charitable, 
political or other donations;? 

41. The sole purpose of the scheduling of these depositions or listing high profile 
friends/acquaintances as potential witnesses was, again, to “pump” the cases to 
investors. There is no evidence to date that any of these individuals had or have any 
knowledge regarding RRA’s Civil Actions. 

42. In furtherance of their illegal and fraudulent scheme against EPSTEIN, 
ROTHSTEIN, EDWARDS (who either know or should have known) and, at times, L.M. 
in her Civil Action against EPSTEIN: 

a) Included claims for damages in Jane Doe’s federal action in 
excess of $50,000,000.00 rather than simply alleging the 
jurisdictional fimits. 

b) Organized a Jane Doe TV media interview without any legitimate 


legal purpose other than to “oump” the federal case for potential 


te 


2 These high-profile celebrity “purported” witnesses have no personal knowledge regarding the facts on 
these "Three Cases”, but were being contacted, subpoenaed or listed to harass and intimidate them and 
Epstein, and to add “star” appeal to the marketing effort of the Ponzi scheme. 
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d) 


e) 


investors or to prejudice Epstein’s right to a fair trial in Palm 
Beach County. 

EDWARDS, Berger and Russell Adler (another named partner in 
RRA) all attended EPSTEIN’s deposition. At that time, 
outrageous questions were asked of EPSTEIN which had no 
bearing on the case, but so that the video and questions could be 
shown to investors. 

Conducted and attempted to conduct completely irrelevant 
discovery unrelated to the claims in or subject matter of the Civil 
Actions for the purpose of harassing and embarrassing witnesses 
and EPSTEIN and causing EPSTEIN to spend tens of thousands 
of dollars in unnecessary attorneys’ fees and costs defending 
what appeared to be discovery related to the Civil Actions but was 
entirely related to the furtherance of the Ponzi scheme. 

After EDWARDS was recruited and joined RRA in the spring of 
2009, the tone and tenor of rhetoric directed to cases against 
EPSTEIN used by Attorney EDWARDS and Berger changed 
dramatically in addressing the court on various motions from 
being substantive on the facts pled to ridiculously inflammatory 
and sound-bite rich such as the July 31, 2009, transcript when 
EDWARDS stated to the Court in E.W./L.M.: “What the evidence 


is really going to show is that Mr. Epstein ~ at least dating back as 
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f) 


9) 


far as our investigation and resources have permitted, back to 
4997 or '98 ~ has every single day of his life, made an attempt to 
sexually abuse children. We're not talking about five, we're not 
talking about 20, we're not talking about 100, we're not talking 
about 400, which, | believe, is the number Known to law 
enforcement, we are talking about thousands of children. . . and it 
is through a very intricate and complicated system that he devised 
where he has as many as 20 people working underneath him that 
he is paying well to schedule these appointments, to locate these 
girls.” 

As an example, EDWARDS filed an unsupportable and legally 
deficient Motion for Injunction Restraining Fraudulent Transfer of 
Assets, Appointment of a Receiver to Take Charge of Property of 
Epstein, and to Post a $15 million Bond to Secure Potential 
Judgment, in Jane. Doe _v. Epstein, Case No. 08-CV-80893- 
Marra/Johnson. The motion was reported in the press as was the 
ultimate goal (i.e., to “pump” the cases for investor following). 
However, the Court found “Plaintiff's motion entirely devoid of 
evidence .. .”, and denied the motion in toto. 

ROTHSTEIN told investors he had another 52 females that he 


represented, and that Epstein had offered $200 million to resolve, 
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but that he could settle, confidently, these cases for $500 million, 


separate and apart from his legal fees. 


h) ROTHSTEIN and the Litigation Team knew or should have known 


that their three (3) filed cases were weak and had minimal value 


for the following reasons: 


@ 


(ii) 


(iti) 


L.M. — testified she never had any type of sex with 
Epstein; worked at numerous strip clubs; is an 
admitted prostitute and call girl; has a history of 
illegal drug use (pot, painkillers, Xanax, Ecstasy); 
and continually asserted the 5'° Amendment 
during her depositions in order to avoid answering 
relevant but problem questions for her; 

E.W. — testified she worked at eleven (11) 
separate strip clubs, including Cheetah which 
RRA represented and in which ROTHSTEIN may 
have owned an interest; and E.W. also worked at 
Platinum Showgirls in Boynton Beach, which was 
the subject of a recent police raid where dancers 
were allegedly selling prescription painkillers and 
drugs to customers and prostituting themselves. 
Jane Doe (federal case) seeks $50 million from 


Epstein. She and her attorneys claim severe 
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i) 


emotional distress as a result of her having 
voluntarily gone to Epstein’s home. She testified 
that there was never oral, and or sexual 
intercourse; nor did she ever touch his genitalia. 
Yet, Jane Doe suffered extreme emotional distress 
well prior to meeting Epstein as a result of having 
witnessed her father murder his gitlfriend’s son. 
She was required to give sworn testimony in that 
matter and has admitted that she has lied in sworn 
testimony. Jane Doe worked at two different strip 
clubs, including Platinum Showgirls in Boynton 
Beach. 
Conducted ridiculous and _ irrelevant discovery such as 
subpoenaing records from an alleged sex therapist, Dr. Leonard 
Bard in Massachusetts, when the alleged police report reflected 
that EPSTEIN had only seen a chiropractor in Palm Beach named 
Dr. Bard. No records relating to EPSTEIN existed for this alleged 
sex therapist, Dr. Bard, and the alleged subpoena for records was 
just another mechanism to “pump” the cases for investor appeal; 
Allowed a Second Amended Complaint to be filed on behalf of 
L.M. alleging that EPSTEIN forced the minor into “oral sex,” yet 


L.M. testified that she never engaged in oral, anal, or vaginal 
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k) 


intercourse with EPSTEIN and she had never touched his 
genitalia. 

Told investors, as reported in an Associated Press article, that 
celebrities and other famous people had flown on EPSTEIN’S 
plane when assaults took place. Therefore, even though none 
(zero) of RRA’s clients claim they flew of EPSTEIN’S planes, the 
Litigation Team sought pilot and plane logs. Why? Again, to 
prime the investment “pump” with new money without any 
relevance to the existing claims made by the RRA clients. 

After EDWARDS joined RRA, EDWARDS and former Circuit 
Judge William Berger filed and argued motion to make the Non- 
Prosecution Agreement (NPA) between Epstein and USAO 
public. But, RRA, EDWARDS and Berger, and their three clients, 
already had a copy of the NPA. They knew what it said and they 
knew the civil provisions in the agreement had no impact 
whatsoever on the three pending Civil Actions. 

The concept behind certain civil provisions in the NPA was 
to allow an alleged victim to resolve a civil claim with Epstein, 
maintain her complete privacy and anonymity and move on with 
her life. As an assistant United States Attorney stated at a 
hearing in federal court, the NPA was not designed “to hand them 


a jackpot or a key to a bank.” 
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43. ROTHSTEIN, with the intent and improper motive to magnify his financial gain 
so continue to fund the fraudulent and illegal investment and/or Ponzi scheme, had 
EDWARDS demand excessive money from EPSTEIN in the Civil Actions. 

44, The actions described in paragraph 42 above herein had no legitimate purpose in 
pursuing the Civil Actions against EPSTEIN, but rather were meant to further the 
fraudulent scheme and criminal activity of ROTHSTEIN so that he and others could 
fraudulently overvalue the settlement value of the existing and non-existent claims 
against EPSTEIN to potential investors. 

45. As a result of the fraudulent investment or (Ponzi) scheme, RRA and its 
attorneys in the Civil Actions against EPSTEIN may have compromised their clients’ 
interests. ROTHSTEIN and the Litigation Team would have been unable to give 
unbiased legal counsel because outside investor(s) had been promised a financial 
interest in the outcome of the actions. Additionally, if a plaintiff received payments from 
investment monies while her action is pending, this clearly could impact the plaintiff's 
decision of whether or not to settle the current litigation or shade their testimony (i.e. 
commit perjury) to gain the greatest return on the investment and to further promote the 
Ponzi Scheme. 

46. The truthfulness of L.M.’s allegations and testimony in L.M.’'s state civil 
action have been severely compromised by the need to seek a multi-million dollar 
payout to help maintain RRA‘s massive fraud. Because fictitious settlements of tens of 
millions of dollars in cases relating to EPSTEIN were represented to “investors” in this 


Ponzi scheme, RRA and the attorneys in the Civil Actions needed to create a fiction that 
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included extraordinary damages. However, the actual facts behind her action would 
never support such extraordinary damages. Therefore, extraordinary measures were 
undertaken to create an entirely inflated value of her claims against EPSTEIN. 

a. Though she held herself out as a “victim” of Epstein, she admitted to having 

returned over and over again to him despite her current claim of abuse. She 
has now admitted, under oath, to being a call girl/escort since the age of 15. 
(in her deposition September 24, 2009 Transcript “DT” 280:16-19). She 
testified “Well, | lived life as a prostitute,” (see DT 156:7) and “Il am a 
prostitute when I make money” (see DT 456:12-13). L.M. admitted her 
activity with men other than Epstein to making $1,000 a day from prostitution 
on maybe more than 20 occasions in one year alone (DT 157:11-158:21). 
L.M. admitted under oath to keeping a list of amounts she collected from 
“Johns” in “two or three” lined books including a book of “Psalms” that she 
obtained from a religious store (DT 452:1-14). Under the circumstances, her 
claim for damages against EPSTEIN, one of L.M.’s many “Johns” during that 
same period, would be so incredible and certainly not likely to produce the 
extraordinary settlements promised to “RRA’s investors.” 

47. In April 2007, before she was represented by EDWARDS, and RRA, L.M. 
gave sworn taped recorded testimony to the agents of the FBI. She was represented 
by a lawyer other than EDWARDS at that statement. She spoke of EPSTEIN in a very 
positive and friendly terms and directly contradicted the central allegations on which 


L.M.’s civil action against Epstein is now based. However, once in the hands of 


GM_00508 


Case 1:15-cv-07433-LAP Document 108-2 Filed 04/20/16 Page 24 of 37 


Epstein v. RRA, et al. 
Page 23 


EDWARDS and RRA, L.M.’s story changed dramatically. All of a sudden she wanted to 
sue EPSTEIN and like other RRA clients, sought tens of millions of dollars. 

a. For example, in her sworn statement to the FBI, L.M. was insistent that 

“Jeffrey is an awesome man." (p. 21 — FBI); At the conclusion of she 

stated: “Il hope Jeffrey, nothing happens to Jeffrey because he’s an 

awesome man and it really would be ashame. It’s a shame that he has to 

go through this because he’s an awesome guy and he didn't do nothing 

wrong, nothing.” (pp. 57-58 - FBI). In fact, L.M. spoke so highly of 

EPSTEIN and her interactions with him that the US Attorney's office 

informed a federal court in July 2008 that the US Attorney could not 


consider L.M. a victim. 


Yet, by September 24, 2009, the date on which L.M. began her 
deposition in her civil action and now represented by RRA and 
EDWARDS, L.M.’s new and very different tale about purported sexual 
misconduct under the supposed influence of EPSTEIN had been 
thoroughly rehearsed and her role into the ROTHSTEIN scam was 
complete. In her deposition in her civil action, L.M. declared that: 

“| | don’t really care about money.” (DT 206:8) 

“He needs time in jail. He doesn’t want to be — this is not right for 


him to be on the streets living daily . . .” (DT 219:21-23) 
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“You don't think my whole life | have lived that shitty life because of 

Jeffrey Epstein?” (DT 222:7-8) 
b. In her sworn FBI testimony (pre-EDWARDS and RRA), L.M. was 
emphatic that her interactions with Epstein involved no inappropriate 
sexual touching in any way. In fact, it was exactly the opposite: 

Q: Did he at any point kiss you, touch you, show any kind of 

affection towards you? 

A: Never, never. (p.21—-FBl)..- 

Q: So he never pulled you closer to him in a sexual way? 

A: | wish. No, no, never, ever, ever, No, never, Jeffrey is an 


awesome man, no. (p. 21 - FBI) 


Yet, L.M. filed her second amended complaint in April 2009, 
after EDWARDS joined RRA, the allegations against EPSTEIN in 
L.M.’s complaint became even more salacious. In paragraph 12 of 
L.M’s Second Amended Complaint, L.M. alleges among other 
things, that: 

“Jeffrey Epstein coerced, induced, or enticed . . .the then minor 
Plaintiff to commit various acts of sexual misconduct. These acts 
included, but were not limited to, fondling and inappropriate and 
illegal sexual touching of the then minor Plaintiff, forcing or inducing 


the then minor plaintiff into oral sex or other sexual misconduct...” 
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c. In her sworn FBI statement (pre-EDWARDS and RRA), L.M. testified that 
Carolyn Andriano, the individual who first brought L.M. to EPSTEIN’s 
home, told L.M. “make sure you're 18 because Jeffrey doesn’t want any 


underage girls.” (p. 8 - FBI). 


Yet at her September, 2009 deposition now represented by 
EDWARDS and RRA, L.W. told a very different story: 
Q: My question was what did Carolyn tell you to tell Mr. Epstein 
about your age? 
A: She said it didn’t matter. 
Q: That's your recollection about what she said? 
A: Yes, she said — | remember her saying it doesn’t matter. Don’t 
worry about it. 
(DT 199:20-25) 
d. Pre-EDWARDS and RRA, L.M. testified to the FBI : “Il always made 


sure —| had a fake ID, anyways saying that | was 18.” (p. 8 - FBI). 


Yet, when questioned about her fake 1D at her September 2009 depo, she 
stated: 
Q: And did you have a fake ID? 
A: No. 


Q: Have you ever had a fake ID? 
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e. 


A: No. 
(DT 300:5-8) 


in her FBI statement (pre-EDWARDS and RRA), L.M. testified 


about others L.M. brought to the Epstein home. L.M. testified that women she 


brought to EPSTEIN’s home were eager for the opportunity and content with their 


experiences: 


A: None of my girls ever had a problem and they'd call me. They’d 
beg me, you know, for us to go to Jeffrey's house because they 
love Jeffrey. Jeffrey is a respectful man. He really is. | mean, and 
he all thought we were of age always. This is what's so sad about 


it. (p 30 - FBI). 


Q: Did any of the girls complain about what happened after they left 
there? 
A: No. You asked me that question. No, everybody loved Jeffrey. 


(p. 44 - FBI) 


A: Every girl that | brought to Jeffrey, they said they were fine with 
it. and like for example [E.W. — another of RRA’s clients in the 
Civil Actions], a lot of girls begged me to bring them back for the 


money. And as far as | know, we all had fun there. (p. 45 - FBI) 
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Yet, with EDWARDS and RRA as her attorneys, L.M. did a “180” at her 
September, 2009 deposition in saying: 

A: ... Once they were there, they were scared out of their mind. 
They did it anyways and some of them walked out and said L.M. 
don't ever do this to me again. That was the worst thing that ever 
happened to me. (DT 170:6-11) 

_.. A: And then, a lot of girls weren't comfortable. (DT 171:13) 

f. The above represent only a few of the dramatic changes L.M. made 
in her testimony prior to her representation by EDWARDS/RRA and after she 
hired ROTHSTEIN, EDWARDS and RRA. 

48. As a result of the fraudulent investment or (Ponzi) scheme, L.M, may knowingly 
have compromised her alleged interests in her Civil Action, or committed a fraud on the 
court. 

49. RRA and the Litigation Team took an emotionally driven set of facts involving 
alleged innocent, unsuspecting, underage females and a Palm Beach Billionaire and 
sought to turn it into a gold mine. Rather than evaluating and resolving the cases based 
on the merits (i.e. facts) which included knowledgeable, voluntary and consensual 
actions by each of the claimants and substantial pre-Epstein psychological and 
emotional conditions of each of the claimants and substantial sexual experiences pre- 
Epstein, RRA and the Litigation Team sought through protective orders and objections 
to block relevant discovery regarding their claimants. They instead forged ahead with 


discovery the main purpose of which was to pressure Epstein into settling the cases. 
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Fortunately, their tactics have not been successful. As Magistrate Judge Linnea 
Johnson wrote in a discovery order dated September 15, 2009 (DE 299 in Federal Case 
#08-80119) in denying Plaintiffs’ Motion for Protective Order: 
“This is his [Epstein's] right. The Record in this case is clear that the childhood of 
many of the Plaintiffs was marred by instances of abuse and neglect, which in 
turn may have resulted, in whole or in part, in the damages claimed by the 
Plaintiffs.” 
In addition, in an Omnibus Order dated October 28, 2009 (DE 377 in Federal 
Case #08-80119) Magistrate Judge Linnea Johnson wrote: 
“Here the request at issue goes to the very heart of the Plaintiff's damage claims, 
requesting not only general information relating to Plaintiff's sexual history, but 
inquiring as to specific instances wherein Plaintiff received compensation or 
consideration for sex acts, claim other males sexually assaulted, battered, or 
abuses her, and/or claim other males committed lewd or lascivious acts on her. 
As a global matter, Plaintiffs clearly and unequivocally place their sexual history 
in issue by their allegations that Epstein’s actions in this case has negatively 
affected their relationships by, among other things, “distrust in men,” “sexual 
intimacy problems,” “dirninished trust,” “social problems,” “ problems in personal 
relationships,” “ feeling of stress around men,” “premature teenage pregnancy,” 
“antisocial behaviors,” and "hyper-sexuality and promiscuity.” Considering these 
allegation, there simply can be no question that Epstein is entitled to know 


whether Plaintiffs were molested or the subject of other “sexual activity” or “lewd 
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and lascivious conduct” in order to determine whether there is an alternative 
basis for the psychological disorders Plaintiffs claim to have sustained, whether 
Plaintiffs engaged in prostitution or other similar type acts and. how certain acts 
alleged in the Complaint materially affected Plaintiffs’ relationships with others or 
how those acts did not have such an affect on those relationships and/or whether 
Plaintiffs suffered from the alleged emotional and psychological disorders as a 
result of other sexual acts prior to the acts alleged in the Complaint. To deny 
Epstein thus discovery, would be tantamount to barring him from mounting a 
defense.” 

50. ROTHSTEIN, EDWARDS and L.M.’s actions constitute a fraud upon EPSTEIN 
as RRA, ROTHSTEIN and the Litigation Team represented themselves to be acting in 
good faith and with the bests interests of their clients in mind at all times when in reality, 
they were acting in furtherance of the investment or Ponzi scheme described herein. 
EPSTEIN justifiably relied to his detriment on the representations of RRA, and 
Defendants, ROTHSTEIN, EDWARDS and L.M. as to how he conducted and. defended 
the Civil Actions brought against him. 

51. As a direct and proximate result of the fraudulent and illegal investment or Ponzi 
scheme orchestrated by ROTHSTEIN and as yet other unknown co-conspirators and as 
a result of the litigation tactics undertaken by the Litigation Team and L.M. as set forth 
herein, Plaintiff EPSTEIN has incurred and continues to incur the monetary damages 
including, but not limited to, having to pay an amount in excess of the Civil Actions’ true 


value as a result of them refusing to settle in that a percentage of any payment by 
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EPSTEIN may have been promised to third party investors; incurring significant 
additional legal fees and costs as result of Defendants refusal to conduct settlement 
negotiations in a forthright and good faith manner because any monies paid by 
EPSTEIN is in reality a promised return on an investment; and incurred significant 
attorneys’ fees and costs in defending the discovery that was not relevant, material 
and/or calculated to lead to the admissibility of evidence, but which was done for the 
sole purpose of “pumping” the cases to investors. 

52. EPSTEIN has also been injured in that the scope of the fraudulent and criminal 
or racketeering activity so permeated the RRA law firm that EPSTEIN has been 
prevented from fully and fairly defending the civil actions brought against him. In 
essence, the very existence of RRA was based on the continuation of the massive 
Ponzi scheme orchestrated by ROTHSTEIN and other co-conspirators. In order to 
continue to bring in monies from investors, ROTHSTEIN and other co-conspirators used 
the Civil Actions against EPSTEIN, along with other manufactured lawsuits, as a means 
of obtaining massive amounts of money. 

53, ROTHSTEIN, EDWARDS and L.M. are liable for damages caused to EPSTEIN — 


individually, and jointly and severally. 


Count | — Violation of §§772.101, et seq., Fla. Stat. - 
Florida Givil Remedies for Criminal Practices Act — 
Against All Defendants 


54. Plaintiff realleges and incorporates paragraphs 1 through 53 as if fully set forth 


herein. 


GM_00516 


Case 1:15-cv-07433-LAP Document 108-2 Filed 04/20/16 Page 32 of 37 


Epstein v. RRA, et al. 
Page 31 


55. RRA, ROTHSTEIN, EDWARDS and L.M. each and collectively constitute an 
enterprise pursuant to §772.102(3), Fla. Stat. (2009). 

56. ROTHSTEIN, EDWARDS and L.M. engaged in a pattern of criminal activity as 
defined in §772.102(3) and (4), Fla. Stat. (2009). 

57. As alleged herein, ROTHSTEIN and EDWARDS committed multiple predicate 
acts in violation of §772.103(1), (2), (3) and (4), Fla. Stat., including violations of Florida 
Statutes - Chapter 517, relating to securities transactions; Chapter 817, relating to 
fraudulent practices, false pretenses, and fraud generally (which includes L.M.); Chapter 
831, relating to forgery; §836.05, relating to extortion (which includes L.M.); and Chapter 
837, relating to perjury (which includes L.M.). Substantially more than two predicate 
acts (i.e., the selling of or participation of the sale of fabricated settlements outlined 
herein, including the Civil Actions involving Epstein as well as the improper litigation 
tactics outlined above) occurred within a five-year time period. 

58. As a direct and proximate result of ROTHSTEIN, EDWARDS and L.M.’s 
violations of §772.103, Fla. Stat., EPSTEIN has been injured. 

59, Pursuant to §772.104(1), Fla. Stat., Plaintiff EPSTEIN is entitled to threefold of 
his actual damages sustained, reasonable attorney's fees and court costs, and such 
other damages as allowed by law. 

WHEREFORE, Plaintiff EPSTEIN respectfully demands the entry of a judgment for 
damages against all the named Defendants. 


Count Il — Florida RICO - 
“Racketeer Influenced and Corrupt Organization Act” 
Pursuant to §§895.01, et seq., Fla. Stat. (2009), 
Against All Defendants 
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60. Plaintiff realleges and incorporates paragraphs 1 through 53 as if fully set forth 
herein. 

61, RRA, along with ROTHSTEIN, EDWARDS and L.M., each and collectively, 
constitute an enterprise pursuant to §895.02(3), Fla. Stat. (2009). 

62. During all times relevant hereto, ROTHSTEIN, EDWARDS and L.M. were and 
are associated with the enterprise, RRA, and each other. 

63. Defendants, ROTHSTEIN, EDWARDS and L.M., as persons associated with the 
enterprise, RRA and each other (as an enterprise), untawfully conducted or participated, 
directly or indirectly, in such an enterprise through a pattern of racketeering, § 
895.03(3), Fla. Stat., as alleged above herein. 

64. The breadth and scope of ROTHSTEIN, EDWARDS and, potentially, L-M.’s 
racketeering activity continues to be investigated by the FBI, as numerous civil lawsuits 
against some of the Defendants and others continue to be filed by persons who have 
been damaged. As of the filing of this Complaint, criminal charges have only been 
brought against ROTHSTEIN. 

65. Substantially more than two predicate acts (i.e., the selling of fabricated 
settlements outlined herein, including the Civil Actions involving Epstein as well as the 
improper litigation tactics outlined above) occurred within a five year time period. 

66. Pursuant to §895.02, Fla. Stat., ROTHSTEIN and EDWARDS engaged in a 
pattern of “racketeering activity” through the commission of crimes as defined in § 
895.02(1)(a)-(b), Fla. Stat., including Chapter 517, relating to securities; Chapter 817, 


relating to fraudulent practices, false pretenses, and fraud (including L.M.) generally; 
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Chapter 813, relating to forgery; §836.05, relating to extortion (including L.M.); Chapter 
837, relating to perjury (including L.M.). 
67. Pursuant to §895.05, Fla. Stat. Plaintiff seeks the following relief against 
Defendants, ROTHSTEIN, EDWARDS and L.M.: 
a) Ordering ROTHSTEIN and EDWARDS to divest themselves of 
any interest in the enterprise, RRA; 
b) Enjoin all Defendants from engaging in the same type of conduct 
and activities as described herein; and 
c) Temporarily enjoining ROTHSTEIN, EDWARDS and L.M., from 
the continuation of the Civil Actions brought against EPSTEIN 
until criminal charges have been formally brought against RRA 
and/or any of the Defendants, such that EPSTEIN may be 
allowed to evaluate whether a stay or dismissal of all Civil Actions 
against him is merited. 
68. EPSTEIN further seeks an award of his reasonable attorney's fees and costs, 
and such other relief that this Court deems appropriate. 
WHEREFORE, Plaintiff EPSTEIN respectfully demands the entry of a judgment for 
the relief sought and damages against the named Defendants. 


Count Ill — Abuse of Process — 
Against All Defendants 


69. Plaintiff realleges and incorporates paragraphs 1 through 53 as if fully set forth 


herein. 
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70. After instituting the Civil Actions against EPSTEIN, the actions of Defendants, 
ROTHSTEIN, EDWARDS and L.M. as alleged in paragraphs 9 through 53 herein, 
constitute an illegal, improper or perverted use of process. 

71. ROTHSTEIN, EDWARDS and L.M. possessed ulterior motives or purposes in 
exercising such illegal, improper, or perverted use of process. 

72. As a result of ROTHSTEIN, EDWARDS and L.M.’s actions, EPSTEIN suffered 
damages. 

WHEREFORE, Plaintiff EPSTEIN respectfully demands the entry of a judgment for 
damages against all the named Defendants. 


Count IV — Fraud 
Against All Defendants 


73. Plaintiff realleges and incorporates paragraphs 4 through 53 as if fully set forth 
herein. 

74. ROTHSTEIN, by and through Defendant EDWARDS and L.M. made false 
statements of fact to EPSTEIN and his attorneys and agents, known to be false at the 
time made, and/or intentionally concealed material information from EPSTEIN and his 
attorneys and agents, for the purpose of inducing EPSTEIN to act in reliance thereon. 

75. EPSTEIN did so act on the misrepresentation and/or concealment by incurring 
additional attorney's fees, costs, and expenses in aggressively defending the civil 
actions whereas in reality, because the Civil Actions against Plaintiff were being 
exploited and over-valued so as to lure additional investors and to attempt fo extort as 


much money as possible from EPSTEIN so as to continue the massive fraud. 


GM_00520 


Case 1:15-cv-07433-LAP Document 108-2 Filed 04/20/16 Page 36 of 37 


Epstein v. RRA, et al. 
Page 35 


WHEREFORE Plaintiff EPSTEIN demands judgment against Defendants for 
damages incurred and for any other relief to which he is entitled under the law. 


Conspiracy to Commit Fraud 
Against All Defendants 


76. Plaintiff realleges and incorporates paragraphs 14 through 53, and 74 and 75 as if 
fully set forth herein. 

77. ROTHSTEIN, EDWARDS and L.M. conspired to commit a fraud upon EPSTEIN. 

78. ROTHSTEIN, EDWARDS and L.M. combined by and through concerted action 
as detailed herein to accomplish an unlawful purpose or accomplish some purpose by 
unlawful means. The unlawful purpose was, among other things, the orchestrating and 
continuation of the massive fraudulent Ponzi scheme and receipt of monies for the 
continuation of the scheme. The unlawful means includes, but is not limited to, the use 
of the Civil Actions against EPSTEIN in an unlawful, improper, and fraudulent manner. 

79. As a direct and proximate result of ROTHSTEIN, EDWARDS and L.M.’s 
conspiracy to defraud EPSTEIN, EPSTEIN suffered damages. 

WHEREFORE Plaintiff EPSTEIN demands judgment against Defendants for 


damages incurred and for any other relief to which he is entitled under the law. 


Jury Trial 


Plaintiff demands Jury Trial on ail issues so triable. 


By: 
ROBERT J. CRITTON, JR., ESQ. 
Florida Bér No. 224162 
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rcrit@belclaw.com 
MICHAEL J. PIKE, ESQ. 
Florida Bar #617296 


mpike@bciclaw.com 


BURMAN, CRITTON, LUTTIER & COLEMAN 
303 Banyan Bivd., Suite 400 

West Paim Beach, FL 33401 

561-842-2820 

Fax: 561-253-0154 

(Attorneys for Plaintiff) 
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INTRODUCTION 

Plaintiff's motion for a forensic examination of Ms. Maxwell’s computer (the “Motion”) 
has exposed her blatant tendency to speak out of both sides of her mouth. On the one hand, 
Plaintiff claims that this is a complex civil case that warrants the application of a Standing Order 
issued by the US District Court for the Southern District of New York (“SDNY”), titled, M10- 
468- In re Pilot Project Regarding Case Management Techniques for Complex Civil Cases in 
the Southern District of New York. P\’s Motion at 9. On the other hand, in her Opposition to 
Defendant’s Motion to Stay Discovery (Doc. # 20), Plaintiff repeatedly described this case as “a 
simple claim for defamation,” a “simple defamation case,” and “one, simple defamation claim.” 
Doc. # 20 at 7, 17 and 18 (“Instead of complex issues of antitrust and copyright law in Spinelli, 
there is one, simple defamation claim based upon Defendant’s widely-publicized statements.”). 
A case cannot simultaneously be both simple and complex.' 

In deciding Ms. Maxwell’s Motion to Stay Discovery (Doc # 18), this Court agreed with 
Plaintiff's original contention, stating “this case involves a single claim against a single 
defendant, relating to an ongoing series of events in which Defendant was alleged to be 
personally an intimately involved.” January 20, 2016 Order (Doc. # 28) at 6. Likewise, while 
addressing the breadth of discovery, this Court stated: “Discovery in this matter is the narrow 
pole of the scale to which Spinelli is the wide-breadth counterpoint.” Jd. In light of this Court’s 
position, and Plaintiffs earlier stance on this issue, Plaintiff's newfound characterization of this 
case as complex is disingenuous at best. 

It is also disingenuous for Plaintiff to claim that she in good faith attempted to negotiate 
a protocol for searching electronically stored information (“ESI”). On March 10, 2016, 

; According to the Merriam-Webster thesaurus, the words “simple” and “complex” are 


antonyms. See “Complex.” Merriam-Webster Online Thesaurus. 2016. http://www.merriam- 
webster.com/thesaurus/complex (April 20, 2016). 


1 
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Plaintiff's counsel sent a letter to Ms. Maxwell’s counsel in which she enclosed a proposed 
Stipulation relating to ESI. See McCawley Decl. at Ex. 6. That proposed protocol was clearly 
adopted from one of Plaintiffs counsel’s more complex civil cases as it is largely inapplicable 
and/or inappropriate for use in this case. For example, in Plaintiffs proposed protocol, she 
suggested that “Counsel for Defendant and Plaintiff will correspond regarding custodians and 
sources of documents from which they are collecting ESI for production in the above-captioned 
action.” Jd. at § 2(a). Ms. Maxwell’s counsel responded to this proposal on March 14, 2016 by 
highlighting the reasons why the proposed protocol was not appropriate for this case and by 
suggesting a counter proposal. See Menninger Decl. at Ex. A. Notably, Ms. Maxwell’s counsel 
stated: “In the interest in reaching a reasonable agreement, I propose that the parties meet and 
confer regarding appropriate search terms to be used when collecting documents.” Jd. It appears 
Plaintiff has ignored this correspondence as she now claims that “Defendant refuses to have a 
dialogue about the procedures she has undertaken to collect electronic documents.” Pl’s Motion 
at 9. As indicated in her March 14 correspondence, Ms. Maxwell’s counsel is willing to discuss 
her ESI discovery protocols, but only if such discussion begins at a rational starting point for a 
single-plaintiff, single-defendant case such as this. 
ARGUMENT 

Plaintiffs request for a forensic examination of Ms. Maxwell’s computer is premature, 
and will ultimately prove to be unnecessary. In conducting her search for responsive materials, 
Ms. Maxwell used appropriately broad, but tailored search terms, including, but not limited to 
the names of the individuals expressly listed in Plaintiff's Requests for Production as well as the 
e-mail addresses of those individuals, if known. Ms. Maxwell is confident that these searches 


yielded an appropriate universe of potentially responsive documents, but is willing, if this Court 
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requires, to conduct additional searches using reasonable and specifically-tailored keywords. In 
fact, Ms. Maxwell has recently produced over 700 pages of documents that reflect the broad 
scope of her search, both in terms of subject matter and temporal range. 

In addressing a request for forensic examination, courts are generally cognizant of the 
undue burden and intrusiveness inherent in such a request. See e.g. Moore v. Kingsbrook Jewish 
Med. Ctr., No. 11-CV-3552 KAMJO, 2012 WL 1078000, at *6 (E.D.N.Y. Mar. 30, 2012) 
(noting that a forensic examination “would be duplicative, burdensome, overly broad and 
intrusive, likely to reveal irrelevant material, and constitute an unnecessary expense.”). 
Accordingly, courts are reluctant to order a forensic examination, particularly where there are 
less intrusive and less costly means of addressing the requesting party’s concerns. See id. For 
example, one court has suggested if a party is not satisfied by counsel’s representations as to the 
nature of a particular search for ESI, that party can pursue the matter through deposition 
testimony. See Menninger Decl. at Ex. B. (Dash v. Seagate Tech. (US) Holdings, Inc., No. 13- 
CV-6329 LDW, AKT, Unpublished Minute Order at p. 3 (E.D.N.Y. Aug. 25, 2014)). Here, as 
evidenced in her March 14 Correspondence, Ms. Maxwell’s counsel is willing to engage ina 
discussion regarding Ms. Maxwell’s search protocol. In addition, Plaintiff is free to explore this 
issue in Ms. Maxwell’s upcoming deposition. 

Indeed, Plaintiff herself agrees that representations by a party and their counsel that 
discovery was conducted via reasonable inquiry are sufficient to satisfy that party’s discovery 
obligations. As Plaintiff stated: 

Ms. Giuffre has satisfied her requirement to a reasonable search for such 

documents. See Fed. R. Civ. P. 26(g)(1) (requiring discovery responses to be “to 

the best of the person’s knowledge, information, and belief formed after a 

reasonably inquiry.”). See also Moore v. Publicis Groupe, 287 F.R.D. 182,188 


(S.D.N.Y. 2012), adopted sub nom. Moore v. Publicis Groupe SA, No. 11 CIV. 
1279 ALC AJP, 2012 WL 1446534 (S.D.N.Y. Apr. 26, 2012) (“Rule 26(g)(1)(B). 
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. . does not call for certification that the discovery response is ‘complete,’ but 

rather incorporates the Rule 26(b)(2)(C) proportionality principle.”); Kiobel v. 

Royal Dutch Petroleum Co., No. 02CIV.7618(KWK)(HBP),2009 WL 4279421, at 

*2 (S.D.N.Y. Dec. 1, 2009) (“An attorney's inquiry satisfies Rule 26(g) if it was 

objectively reasonable under the circumstances. In making this inquiry, an 

attorney may rely, when appropriate, on representations by his client or 

communications with other counsel involved in the case.”’) (internal citations 

omitted). 

Pl’s Opp’n to Def’s M. Compel (Doc. # 78) at 19. Based on Plaintiff's own position in this 
regard, and on Ms. Maxwell’s willingness to describe the nature of her search, a forensic 
examination is unnecessary. 

Lastly, Ms. Maxwell’s representation that “prior to this litigation” she has long had a 
practice of deleting emails after they have been read does not warrant a forensic examination. 
First, prior to this litigation, Ms. Maxwell was neither a party to, or under investigation for any 
crimes or civil actions relating to the allegations in the Complaint. Second, in Ms. Maxwell’s 
recent production, she produced documents dating back as far as 2009, indicating that she saved 
documents that were potentially relevant to any reasonably foreseeable litigation. Third, if 
Plaintiff has concerns regarding deleted emails, Plaintiff has the opportunity to investigate this 
issue at Ms. Maxwell’s deposition. 

CONCLUSION 


For the reasons set forth above, Ms. Maxwell respectfully requests that this Court deny 


Plaintiff's motion for a forensic examination. 
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Dated: April 21, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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Motion for Forensic Examination via ECF on the following: 


Sigrid S. McCawley 
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401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 


/s/ Nicole Simmons 


Nicole Simmons 
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INTRODUCTION 

Plaintiff's motion for a forensic examination of Ms. Maxwell’s computer (the “Motion”) 
has exposed her blatant tendency to speak out of both sides of her mouth. On the one hand, 
Plaintiff claims that this is a complex civil case that warrants the application of a Standing Order 
issued by the US District Court for the Southern District of New York (“SDNY”), titled, M10- 
468- In re Pilot Project Regarding Case Management Techniques for Complex Civil Cases in 
the Southern District of New York. P\’s Motion at 9. On the other hand, in her Opposition to 
Defendant’s Motion to Stay Discovery (Doc. # 20), Plaintiff repeatedly described this case as “a 
simple claim for defamation,” a “simple defamation case,” and “one, simple defamation claim.” 
Doc. # 20 at 7, 17 and 18 (“Instead of complex issues of antitrust and copyright law in Spinelli, 
there is one, simple defamation claim based upon Defendant’s widely-publicized statements.”). 
A case cannot simultaneously be both simple and complex.' 

In deciding Ms. Maxwell’s Motion to Stay Discovery (Doc # 18), this Court agreed with 
Plaintiff's original contention, stating “this case involves a single claim against a single 
defendant, relating to an ongoing series of events in which Defendant was alleged to be 
personally an intimately involved.” January 20, 2016 Order (Doc. # 28) at 6. Likewise, while 
addressing the breadth of discovery, this Court stated: “Discovery in this matter is the narrow 
pole of the scale to which Spinelli is the wide-breadth counterpoint.” Jd. In light of this Court’s 
position, and Plaintiffs earlier stance on this issue, Plaintiff's newfound characterization of this 
case as complex is disingenuous at best. 

It is also disingenuous for Plaintiff to claim that she in good faith attempted to negotiate 
a protocol for searching electronically stored information (“ESI”). On March 10, 2016, 

; According to the Merriam-Webster thesaurus, the words “simple” and “complex” are 


antonyms. See “Complex.” Merriam-Webster Online Thesaurus. 2016. http://www.merriam- 
webster.com/thesaurus/complex (April 20, 2016). 
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Plaintiff's counsel sent a letter to Ms. Maxwell’s counsel in which she enclosed a proposed 
Stipulation relating to ESI. See McCawley Decl. at Ex. 6. That proposed protocol was clearly 
adopted from one of Plaintiffs counsel’s more complex civil cases as it is largely inapplicable 
and/or inappropriate for use in this case. For example, in Plaintiffs proposed protocol, she 
suggested that “Counsel for Defendant and Plaintiff will correspond regarding custodians and 
sources of documents from which they are collecting ESI for production in the above-captioned 
action.” Jd. at § 2(a). Ms. Maxwell’s counsel responded to this proposal on March 14, 2016 by 
highlighting the reasons why the proposed protocol was not appropriate for this case and by 
suggesting a counter proposal. See Menninger Decl. at Ex. A. Notably, Ms. Maxwell’s counsel 
stated: “In the interest in reaching a reasonable agreement, I propose that the parties meet and 
confer regarding appropriate search terms to be used when collecting documents.” Jd. It appears 
Plaintiff has ignored this correspondence as she now claims that “Defendant refuses to have a 
dialogue about the procedures she has undertaken to collect electronic documents.” Pl’s Motion 
at 9. As indicated in her March 14 correspondence, Ms. Maxwell’s counsel is willing to discuss 
her ESI discovery protocols, but only if such discussion begins at a rational starting point for a 
single-plaintiff, single-defendant case such as this. 
ARGUMENT 

Plaintiffs request for a forensic examination of Ms. Maxwell’s computer is premature, 
and will ultimately prove to be unnecessary. In conducting her search for responsive materials, 
Ms. Maxwell used appropriately broad, but tailored search terms, including, but not limited to 
the names of the individuals expressly listed in Plaintiff's Requests for Production as well as the 
e-mail addresses of those individuals, if known. Ms. Maxwell is confident that these searches 


yielded an appropriate universe of potentially responsive documents, but is willing, if this Court 
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requires, to conduct additional searches using reasonable and specifically-tailored keywords. In 
fact, Ms. Maxwell has recently produced over 700 pages of documents that reflect the broad 
scope of her search, both in terms of subject matter and temporal range. 

In addressing a request for forensic examination, courts are generally cognizant of the 
undue burden and intrusiveness inherent in such a request. See e.g. Moore v. Kingsbrook Jewish 
Med. Ctr., No. 11-CV-3552 KAMJO, 2012 WL 1078000, at *6 (E.D.N.Y. Mar. 30, 2012) 
(noting that a forensic examination “would be duplicative, burdensome, overly broad and 
intrusive, likely to reveal irrelevant material, and constitute an unnecessary expense.”). 
Accordingly, courts are reluctant to order a forensic examination, particularly where there are 
less intrusive and less costly means of addressing the requesting party’s concerns. See id. For 
example, one court has suggested if a party is not satisfied by counsel’s representations as to the 
nature of a particular search for ESI, that party can pursue the matter through deposition 
testimony. See Menninger Decl. at Ex. B. (Dash v. Seagate Tech. (US) Holdings, Inc., No. 13- 
CV-6329 LDW, AKT, Unpublished Minute Order at p. 3 (E.D.N.Y. Aug. 25, 2014)). Here, as 
evidenced in her March 14 Correspondence, Ms. Maxwell’s counsel is willing to engage ina 
discussion regarding Ms. Maxwell’s search protocol. In addition, Plaintiff is free to explore this 
issue in Ms. Maxwell’s upcoming deposition. 

Indeed, Plaintiff herself agrees that representations by a party and their counsel that 
discovery was conducted via reasonable inquiry are sufficient to satisfy that party’s discovery 
obligations. As Plaintiff stated: 

Ms. Giuffre has satisfied her requirement to a reasonable search for such 

documents. See Fed. R. Civ. P. 26(g)(1) (requiring discovery responses to be “to 

the best of the person’s knowledge, information, and belief formed after a 

reasonably inquiry.”). See also Moore v. Publicis Groupe, 287 F.R.D. 182,188 


(S.D.N.Y. 2012), adopted sub nom. Moore v. Publicis Groupe SA, No. 11 CIV. 
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. . does not call for certification that the discovery response is ‘complete,’ but 

rather incorporates the Rule 26(b)(2)(C) proportionality principle.”); Kiobel v. 

Royal Dutch Petroleum Co., No. 02CIV.7618(KWK)(HBP),2009 WL 4279421, at 

*2 (S.D.N.Y. Dec. 1, 2009) (“An attorney's inquiry satisfies Rule 26(g) if it was 

objectively reasonable under the circumstances. In making this inquiry, an 

attorney may rely, when appropriate, on representations by his client or 

communications with other counsel involved in the case.”’) (internal citations 

omitted). 

Pl’s Opp’n to Def’s M. Compel (Doc. # 78) at 19. Based on Plaintiff's own position in this 
regard, and on Ms. Maxwell’s willingness to describe the nature of her search, a forensic 
examination is unnecessary. 

Lastly, Ms. Maxwell’s representation that “prior to this litigation” she has long had a 
practice of deleting emails after they have been read does not warrant a forensic examination. 
First, prior to this litigation, Ms. Maxwell was neither a party to, or under investigation for any 
crimes or civil actions relating to the allegations in the Complaint. Second, in Ms. Maxwell’s 
recent production, she produced documents dating back as far as 2009, indicating that she saved 
documents that were potentially relevant to any reasonably foreseeable litigation. Third, if 
Plaintiff has concerns regarding deleted emails, Plaintiff has the opportunity to investigate this 
issue at Ms. Maxwell’s deposition. 

CONCLUSION 


For the reasons set forth above, Ms. Maxwell respectfully requests that this Court deny 


Plaintiff's motion for a forensic examination. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Fadicisacassreameacaeetoaecstaauanacencansennes: xX 
VIRGINIA L. GIUFFRE, 

Plaintiff, : 
v. : 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. 
Fee Reema x 


Declaration Of Laura A. Menninger In Support Of Defendant’s Opposition to 
Plaintiff’s Motion for Forensic Examination 
I, Laura A. Menninger, declare as follows: 

1. Iam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Iam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration in 
support of Defendant’s Opposition to Plaintiff's Motion for Forensic Examination. 

2. Attached as Exhibit A is a true and correct copy of Laura A. Menninger’s letter to 
Sigrid S. McCawley dated March 14, 2016. 

3. Attached as Exhibit B is a true and correct copy of the August 25, 2014 
unpublished minute order in Dash v. Seagate Tech. (US) Holdings, Inc., No. 13-cv-6329 


LDW, AKT (E.D.N.Y. 2014). 
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By: /s/ Laura A. Menninger 


Laura A. Menninger 


CERTIFICATE OF SERVICE 


I certify that on April 21, 2016, I electronically served this Defendant's Opposition to 
Plaintiff's Motion for Forensic Examination via ECF on the following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 


/s/ Nicole Simmons 


Nicole Simmons 
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Haddon, Morgan and Foreman, r.c 
Laura A. Menninger 


150 East 10th Avenue 

Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
www.hmfilaw.com 


March 14, 2016 
VIA EMAIL 


Sigrid S. McCawley, Esq. 

Bois, Schiller & Flexner LLP 

401 East Las Olas Boulevard, Suite 1200 
Fort Lauderdale, FL 33301 


Re: Giuffre v. Maxwell, 
Case No. 15-cv-07433-RWS 


Dear Ms. McCawley: 


I write in response to your letter dated March 10, 2016 concerning your 
proposed Stipulation relating to the production of electronically stored information 
(“ESI”). While I agree that it will be mutually beneficial to both parties to stipulate to 
a form of production going forward, I do not believe that the form you proposed is 
appropriate for this matter. 


Notably, the Stipulation you propose contemplates the identification of 
custodians and sources of documents from which the parties will be collecting ESI. 
This is an action involving two individuals, not entities, and thus each party has but 
one custodian—themselves. Further, again because both parties are individuals, 
rather than large, sophisticated entities with information technology professionals on 
staff, many of your requirements concerning the format for produced documents are 
unnecessarily burdensome. 


In the interest in reaching a reasonable agreement, | propose that the parties 
meet and confer regarding appropriate search terms to be used when collecting 
documents. I would also agree to produce e-mail documents in single-page TIFF 
format and to produce non-email documents such as Excel spreadsheets in a manner 
that is easily reviewable. Further, I would agree to make best efforts to de-duplicate 
ESI. Lastly, the clawback provision you proposed is acceptable. Beyond these 
concessions I do not agree to your proposed Stipulation. 


Please let me know if the counter-proposal submitted herein is acceptable. 
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Sigrid S. McCawley, Esq. 
March 14, 2016 
Page 2 


Sincerely, 


C 


ura A. Menninger 
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UNITED STATES DISTRICT COURT CIVIL CONFERENCE 
EASTERN DISTRICT OF NEW YORK MINUTE ORDER 
BEFORE: A. KATHLEEN TOMLINSON DATE: — 8-22-2014 

U.S. MAGISTRATE JUDGE TIME: 3:31 p.m. (1 hr 13 minutes: 


Dash v. Seagate Technology (US) Holdings, Inc., 
CV 13-6329 (LDW) (AKT) 


TYPE OF CONFERENCE: DISCOVERY STATUS CONFERENCE 
APPEARANCES: Plaintiff Paul C. Whalen 
Defendant Eamon P. Joyce 


FTR: 3:31-4:44 


THE FOLLOWING RULINGS WERE MADE: 


1. As a preliminary matter, the Court addressed Defendant’s motion for an inspection, pursuant 
to Fed. R. Civ. P., of the Rugged Thunderbolt External Hard Drive (“Rugged TBT Drive”) 
Plaintiff asserts that he purchased and which is at the core of this putative consumer class 
action. See DE 40. The parties have confirmed that Plaintiffs deposition has yet to be taken 
in light of this outstanding discovery dispute. 


Having reviewed and considered Defendant’s motion to compel [DE 40] and Plaintiff's 
opposition [DE 41] the Court is GRANTING, in part, and DENYING, in part, Defendant’s 
motion. Counsel ate directed to make arrangements for the Rule 34 inspection of the Rugged 
TBT Drive to be completed by September 15, 2014. The inspection shall be conducted in the 
ptesence of both Plaintiff Matt Dash and his counsel, Paul Whalen. Plaintiff is further directed 
to produce for inspection any device which he attempted to connect to his Rugged TBT Drive 
(e.g. laptop, digital camera). Defendant’s counsel and/or representative must be given an 
opportunity to inspect the port interfaces which are also in question. Plaintiff's devices are to 
remain within his custody and control throughout this process. 


To the extent Defendant seeks to inspect any documents and files on Plaintiff's laptop, the 
motion has been DENIED. The Court notes that this case revolves around the testing and 
inspection of the hardware at issue as well as testing the speed of the Defendant’s product. The 
private and confidential records which may exist on Plaintiffs laptop have no bearing on the 
claims at bar. 


Defendant’s motion to conduct a forensic examination of Plaintiff's Rugged TBT Drive and 
laptop is DENIED, at least at this stage of the litigation. 


2. The Court next addressed the parties respective proposals for the briefing of Plaintiff's putative 
Rule 23 motion for class certification. At the outset, the parties were reminded that fact 
discovery and class discovery is not being bifurcated. The parties confirmed to the Court that 
they have simultaneously proceeded with merits and class discovery as directed by the Court at 
the Initial Conference. 
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The parties have two weeks to meet and confer regarding ESI search terms. If any disputes 
remain following the meet-and-confer, any aggrieved party may move for relief from the Court 
no later than September 8, 2014. 


After hearing further from the parties, the Court is extending the fact discovery deadline to 
December 31, 2014, but counsel are on notice that there will be no further extensions of this 


deadline. Both class discovery and merits discovery must be completed by December 31. 


3. The Court then established a briefing schedule with counsel for Plaintiff's putative motion for 
class certification: 


Plaintiff's Rule 23 motion for class 
certification shall be served by: October 17, 2014 


Defendant’s opposition shall be 


served by: November 19, 2014 
Plaintiff's reply brief, if any, shall 
be served by: December 4, 2014 
4. The Court turned to outstanding paper discovery. The parties confirmed that the initial 


ptoduction of documents has been completed. Defendant pointed out that it has thus far 
produced 7,000 documents which consist of 22,000 pages. 


However, certain documents requested by Plaintiff which are located on servers in France are 
subject to European/France’s blocking laws which, as a matter of law, can neither be disclosed 
nor discussed in this U.S. litigation. 


PlaintifPs counsel, nonetheless, seeks assurances that all remaining ESI is, indeed, on French 
servers and not housed in such places G-mail or Skype which have co-locations for information 
which may be found outside of European servers. 


Defendant’s counsel maintains that his client has assured him that all remaining materials are 
in European servers. Counsel has spoken with the French IT professionals of his client who 
have disclosed where their servers are based for e-mail, for Cloud materials, and for document 
storage etc. and have been consistently told that all of those servers are in Europe. Defense 
counsel noted that he cannot even have substantive discussion regarding documents his client 
possesses in France without violating French Law. He cannot even discuss any of those 
documents with his French witnesses. 


Rather than seeking specific documents, Plaintiff states that he is seeking information whether 
the defendant has used Skype, G-Chat (or if they used Microsoft where some transcripts may 
have been kept) or some similar communications service which might contain identifiable or 
responsive information to the discovery requests served. Plaintiff believes to the extent that 
such services were used, he believes he can make an argument that this information would not 
violate the European blocking statutes. 


Defendant’s counsel stated that Seagate only began using proprietary G-mail software in their 
business within the last year. Previously the company used Lotus Notes which were kept locally 
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on French big box file servers. The Court has directed Defendant to inquire whether there is 
a Seagate representative with first-hand knowledge who can provide an affidavit attesting to the 
fact that what plaintiff's counsel is seeking essentially does not exist in that there are no other 
servers in other locations containing the information plaintiff's counsel is seeking. Defendant’s 
counsel is not sure he can do so but will look into the issue. Defendant is directed to serve this 
affidavit on Plaintiff within 30 days. It is not necessary to file the affidavit with the Court at 
this time. Plaintiff's counsel then inquired if he could draft the inquiry to be made to 
defendant’s IT representatives concerning this issue. I granted the request but directed 
plaintiff's counsel to provide his draft to defendant’s counsel within one (1) week. 


Second, Plaintiff asserted that the documents were not produced to Plaintiff in any clear order. 
Defendants stated that they were produced as they were kept in the ordinary course of business, 
pursuant to the Federal Rules. Moreover, they were produced consistent with the ESI protocol 
agreed to between the parties in this action. 


Plaintiff wants to confirm where Defendant has searched for sources of ESI. Defense counsel 
has noted, to the Court’s satisfaction, that he has searched all tesponsive sources and has 
interviewed multiple custodians to ensure that the production was responsive. If plaintiff's 
counsel wishes to pursue this matter, he can serve a Rule 30(b)(6) Notice on defendant for a 
corporate representative(s) to respond to these issues, including the custodial sources who were 
questioned and whose computers were searched, he is free to do so. 


Regarding the most recent production made by Seagate, plaintiff's counsel pointed out that 
many of the items included were YouTube videos and web pages. Plaintiff noted that many of 
these YouTube videos and web pages which he found through independent channels on the 
Internet were not included in that production. Defendant pointed out that there were YouTube 
videos produced via a specific custodian. I have directed defendant’s counsel to specifically 
point out to plaintiffs counsel, by bates-number or some equivalent, the custodian and specific 
videos and web pages. 


Finally, upon inquiry from Plaintiff, Defendant’s counsel confirmed that none of its custodians 
utilized personal devices (blackberries, ipads, etc.) to conduct business. Defendant’s counsel 
pointed out that in every custodian interview conducted, the individual was asked about 
peripheral drives and devices and counsel were told (A) that the individual does not use those 
devices for business matters or (B) that where emails are concerned, the emails on those devices 
are duplicative of email on their desktop computer. The Court suggested to plaintiffs counsel 
that he begin the process of conducting depositions to try to get answers to the issues he is 
raising and that his right to seek relief, if necessary, once he has done so is preserved. 


AMENDED SCHEDULING ORDER: 
+ All merits and class discovery completed by: December 31, 2014 


* Deadline for plaintiff to serve expert reports 
regarding the merits of plaintiffs claims: January 27, 2015 


* Deadline for plaintiff to produce merits 
expert witnesses for deposition: February 10, 2015 
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+ Deadline for defendant to serve expert reports 
regarding the merits of plaintiffs claims: March 11, 2015 


* Deadline for defendant to produce merits 
expert witnesses for deposition: March 25, 205 


* Deadline to to serve rebuttal expert report(s), 
if any: April 22, 2015 


* Deadline to produce rebuttal expert witnesses 
for depositions, if any: May 1, 2015 


+ Any letter request for a pre-motion conference 
to Judge Wexler for purposes of making a 


summary judgment motion must be filed by: May 11, 2014 


* Proposed Joint Pre-Trial Order must be 


filed on ECF by: June 9, 2014 
* Pre-Trial Conference will be held on: June 16, 2015 at 2:30 p.m, 
SO ORDERED 


/s/ A. Kathleen Tomlinson 
A. KATHLEEN TOMLINSON 
USS. Magistrate Judge 
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4. The Court turned to outstanding paper discovery. The parties confirmed that the initial 


ptoduction of documents has been completed. Defendant pointed out that it has thus far 
produced 7,000 documents which consist of 22,000 pages. 


However, certain documents requested by Plaintiff which are located on servers in France are 
subject to European/France’s blocking laws which, as a matter of law, can neither be disclosed 
nor discussed in this U.S. litigation. 


PlaintifPs counsel, nonetheless, seeks assurances that all remaining ESI is, indeed, on French 
servers and not housed in such places G-mail or Skype which have co-locations for information 
which may be found outside of European servers. 


Defendant’s counsel maintains that his client has assured him that all remaining materials are 
in European servers. Counsel has spoken with the French IT professionals of his client who 
have disclosed where their servers are based for e-mail, for Cloud materials, and for document 
storage etc. and have been consistently told that all of those servers are in Europe. Defense 
counsel noted that he cannot even have substantive discussion regarding documents his client 
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on French big box file servers. The Court has directed Defendant to inquire whether there is 
a Seagate representative with first-hand knowledge who can provide an affidavit attesting to the 
fact that what plaintiff's counsel is seeking essentially does not exist in that there are no other 
servers in other locations containing the information plaintiff's counsel is seeking. Defendant’s 
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this time. Plaintiff's counsel then inquired if he could draft the inquiry to be made to 
defendant’s IT representatives concerning this issue. I granted the request but directed 
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Second, Plaintiff asserted that the documents were not produced to Plaintiff in any clear order. 
Defendants stated that they were produced as they were kept in the ordinary course of business, 
pursuant to the Federal Rules. Moreover, they were produced consistent with the ESI protocol 
agreed to between the parties in this action. 


Plaintiff wants to confirm where Defendant has searched for sources of ESI. Defense counsel 
has noted, to the Court’s satisfaction, that he has searched all tesponsive sources and has 
interviewed multiple custodians to ensure that the production was responsive. If plaintiff's 
counsel wishes to pursue this matter, he can serve a Rule 30(b)(6) Notice on defendant for a 
corporate representative(s) to respond to these issues, including the custodial sources who were 
questioned and whose computers were searched, he is free to do so. 


Regarding the most recent production made by Seagate, plaintiff's counsel pointed out that 
many of the items included were YouTube videos and web pages. Plaintiff noted that many of 
these YouTube videos and web pages which he found through independent channels on the 
Internet were not included in that production. Defendant pointed out that there were YouTube 
videos produced via a specific custodian. I have directed defendant’s counsel to specifically 
point out to plaintiffs counsel, by bates-number or some equivalent, the custodian and specific 
videos and web pages. 


Finally, upon inquiry from Plaintiff, Defendant’s counsel confirmed that none of its custodians 
utilized personal devices (blackberries, ipads, etc.) to conduct business. Defendant’s counsel 
pointed out that in every custodian interview conducted, the individual was asked about 
peripheral drives and devices and counsel were told (A) that the individual does not use those 
devices for business matters or (B) that where emails are concerned, the emails on those devices 
are duplicative of email on their desktop computer. The Court suggested to plaintiffs counsel 
that he begin the process of conducting depositions to try to get answers to the issues he is 
raising and that his right to seek relief, if necessary, once he has done so is preserved. 


AMENDED SCHEDULING ORDER: 
+ All merits and class discovery completed by: December 31, 2014 


* Deadline for plaintiff to serve expert reports 
regarding the merits of plaintiffs claims: January 27, 2015 


* Deadline for plaintiff to produce merits 
expert witnesses for deposition: February 10, 2015 
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+ Deadline for defendant to serve expert reports 
regarding the merits of plaintiffs claims: March 11, 2015 


* Deadline for defendant to produce merits 
expert witnesses for deposition: March 25, 205 


* Deadline to to serve rebuttal expert report(s), 
if any: April 22, 2015 


* Deadline to produce rebuttal expert witnesses 
for depositions, if any: May 1, 2015 


+ Any letter request for a pre-motion conference 
to Judge Wexler for purposes of making a 


summary judgment motion must be filed by: May 11, 2014 


* Proposed Joint Pre-Trial Order must be 


filed on ECF by: June 9, 2014 
* Pre-Trial Conference will be held on: June 16, 2015 at 2:30 p.m, 
SO ORDERED 


/s/ A. Kathleen Tomlinson 
A. KATHLEEN TOMLINSON 
USS. Magistrate Judge 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 


v. MOTION FOR ADMISSION PRO HAC VICE 


Ghislaine Maxwell, 


Defendant.. 


Pursuant to Rule 1.3 of the Local Rules of the United States Courts for the Southern and Eastern Districts 
of New York, and in light of the supplemental materials submitted at the hearing today, 1, Paul G. Cassell, hereby 
move this Court for an Order for Admission to Practice Pro Hac Vice to appear as counsel for Plaintiff, Virginia L. 
Giuffre in the above-captioned action. 

Tam in good standing in the bar(s) of the state(s) of Utah and there are no pending disciplinary proceedings 
against me in any state or federal court. 

Dated: April 21, 2016. Respectfully Submitted, 


/s/ Paul G. Cassell 
Applicant Signature 


Applicant's Name: Paul G. Cassell 


Firm Name: S.J. Quinney College of Law, University of Utah 


Address: 383 S. University Street 


City/State/Zip: Salt Lake City, Utah 84112 


Telephone/Fax: Tel: (801) 858-5202 / Fax: (801) 585-2750 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 21“ day of April 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


jpagliuca@hmflaw.com 


/s/ Paul G. Cassell 
Paul G. Cassell 
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I HEREBY CERTIFY that on the 21“ day of April 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


jpagliuca@hmflaw.com 


/s/ Paul G. Cassell 
Paul G. Cassell 
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STATE OF UTAH 
Judicial Department 


Attornev’s Certificate 


IN THE SUPREME COURT OF THE STATE OF UTAH 


UNITED STATES OF AMERICA 
STATE OF UTAH } 


L Andrea R. Martinez , Clerk of the Supreme 
Court of the State of Utah, do hereby certify that by an Order of this Court 
duly made and entered, Paul G. Cassell, #6078 was admitted to 
practice as an Attorney and Counselor at Law in all of the courts of the State 
of Utah on the 27th dayof May , 1992. 


I further certify that this attorney is now, and at all 
time since admission has been, a member of the Bar of this Court in good 
standing; and that the private and professional character of this attorney 
appears to be good. 

IN TESTIMONY WHEREOEF, I have hereunto 
set my hand and affixed the Seal of said 
court this 


30th day of____March ,A.D._2016 


Madara, 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 


v. ORDER FOR ADMISSION PRO HAC VICE 


Ghislaine Maxwell, 


Defendant.. 


The motion of Paul G. Cassell, for admission to practice Pro Hac Vice in the above captioned action is 
granted. 

Applicant has declared that he is a member in good standing of the bar(s) and the state of Utah; and that his 
contact information is as follows: 


Applicant’s Name: Paul G., Cassell 


Firm Name: S.J. Quinney College of Law at the University of Utah 


Address: 383 S. University Street 


City/State/Zip: Salt Lake City, Utah 84112 


Telephone/Fax: Tel: (801) 858-5202 / Fax: (801) 585-2750 


Applicant having requested admission Pro Hac Vice to appear for all purposes as counsel for Plaintiff 
Virginia L. Giuffre in the above entitles action; 

IT IS HEREBY ORDERED that Applicant is admitted to practice Pro Hac Vice in the above captioned 
case in the United States District Court for the Southern District of New York. All attorneys appearing before this 


Court are subject to the Local Rules of this Court, including the Rules governing discipline of attorneys. 


Dated: 


Honorable Robert W. Sweet 
United States/District Judge 
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Case 1:15-cv-07433-LAP Document 113 Filed 04/21/16 Page 1 of 3 


HOVER, SG ill Wlisise c8 Te Ibis x iis ik 1b 1b te 


401 EAST LAS OLAS BLVD.* SUITE 1200* FT. LAUDERDALE, FL 33301" PH. 954-356-0011" FAX 954-356-0022 


Sigrid S. McCawley, Esq. 
Email: smecawley@bsflip.com 


April 21, 2016 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, 


Case no, 15-cv-07433-RWS — Regarding Pro Hac Vice Motion of Bradley J. 
Edwards 


Dear Judge Sweet: 


This letter is in response to the Court’s direction that additional material be submitted 
regarding Bradley J. Edwards, Esq. motion to appear pro hac vice in this matter. This letter 
provides: (1) the stipulation for dismissal of the litigation referenced in the Defendant’s objection 
to the pro hac vice motion; (2) an affidavit from Bradley J. Edwards that he is not aware of any 
other anticipated litigation in which he would be a party, other than a malicious prosecution 
counterclaim that he has pending against Jeffrey Epstein; and (3) an affidavit from Bradley J. 
Edwards stating that he is aware of the protective order in this matter and will abide by its 
restrictions. In light of these submissions, plaintiff Ms. Giuffre requests that her choice of 
counsel be honored and that Bradley J. Edwards’ motion for pro hac vice be granted. As 
mentioned at today’s hearing, because the deposition of Defendant is scheduled to start 
tomorrow, April 21, at 9:00 a.m., and because it is anticipated that confidential matters will be 
discussed. Ms. Giuffre requests expedited consideration of these materials. 


As the Court recalls, in her opposition to Bradley J. Edward’s pro hac vice motion, 
Defendant briefly mentioned that Edwards is a party to litigation styled as Edwards and Cassell 
v. Dershowitz, No. 15-000072 (17" Cir. Court Fla.) In response, Ms. Giuffre explained that the 
litigation had settled and the dismissals would be entered shortly. DE 89 at 3. All parties to the 
action have now filed their dismissals. See Edwards Declaration at Exhibit 1. Under Florida 
law, such dismissals end the case. See Fla. R. Civ. P. 1.420 (“any part of an action or claim may 
be dismissed by plaintiff without order of court . . . (B) by filing a stipulation of dismissal signed 
by all current parties to the action.”).' As discussed in Court this morning, this dismissal 


During the hearing this morning, Defendants referenced an appeal to the Florida court of appeals challenging a 
subpoena served in the course of that action — Jeffrey Epstein v. Edwards and Cassell. Because the subpoena relates 


WWW.BSFLLP.COM 
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eliminates this issue raised by Defendant. In an effort narrow the range of disputes to present to 
the Court, Mr. Edwards advised defense counsel, Mr. Pagliuca, of these facts and asked whether 
it would resolve this concern raised by Defendant. Mr. Pagliuca said only that he would consider 
the matter further. 


The Court also asked for information regarding other litigation involving Mr. Edwards. 
In the attached declaration, Mr. Edwards indicates that he is not aware of any other litigation in 
which he is a party involving Jeffrey Epstein’s sexual abuse apart from the case discussed above 
and a malicious prosecution counterclaim against Jeffrey Epstein. 


The counterclaim arises from a lawsuit filed by Jeffrey Epstein against Edwards. In 2009, 
Jeffrey Epstein filed a lawsuit against Edwards, attacking his representation of three sex abuse 
victims in their lawsuits against Epstein. These victims were not Ms. Giuffre, and Epstein 
ultimately settled those three legitimate cases. Epstein dismissed his lawsuit, while Edwards 
filed a counterclaim against Epstein, which alleges malicious prosecution by Epstein. 


As the Court can immediately determine from reviewing the counterclaim, it alleges that 
Epstein filed the lawsuit against Mr. Edwards for no purpose other than to prevent Edwards from 
representing sexual assault victims against Epstein (victims, it should be emphasized, who are 
not Ms. Giuffre). The lawsuit accordingly turns on issues regarding Epstein’s bad faith and 
malicious conduct towards Edwards. It would be perverse in the extreme if Epstein’s alleged 
bad faith and malicious actions in trying to prevent Edwards from representing sexual assault 
victims were used as a basis for denying his pro hac vice motion in this case. And, in any event, 
as the Court can immediately determine from reviewing the face of the counterclaim, Ms. 
Maxwell is nowhere mentioned in the counterclaim and issues raised in that counterclaim are 
separate from the issue being litigated here. 


Mr. Edwards does not anticipate any other new litigation in which he is a party arising. 
Edwards Declaration at 2. Accordingly, the issue regarding Mr. Edwards being a party to other 
litigation related to issues covered by the protective order is resolved. 


Finally, Mr. Edwards acknowledges in his Declaration that he is familiar with provisions 
of the protective order and agrees to be bound by them. 


to the underlying case which has been dismissed, the court of appeals case is moot. And, in any event, Mr. Edwards 
also never advanced any claims in that case. 
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In light of all this, Ms. Giuffre asks that Mr. Edward’s pro hac vice motion be granted — 
as the Court advised it would be inclined to do. See Tr. of April 21, 2016 Hearing (“If I get an 
affidavit saying that you’re unaware of any claims against you or any intention to make a claim 
arising out of the circumstances surrounding this lawsuit, that should be broad. I think that 
would satisfy me.”). Because Defendant’s deposition is scheduled to begin at 9:00 a.m. on 
Friday, April 22, 2016, Ms. Giuffre requests expedited consideration of these materials. 


Respectfully submitted, 


/s/ Sigrid S. McCawley 


SSM/ep 
Enclosures 
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Sigrid S. McCawley, Esq. 
Email: smecawley@bsflip.com 


April 21, 2016 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, 


Case no, 15-cv-07433-RWS — Regarding Pro Hac Vice Motion of Bradley J. 
Edwards 


Dear Judge Sweet: 


This letter is in response to the Court’s direction that additional material be submitted 
regarding Bradley J. Edwards, Esq. motion to appear pro hac vice in this matter. This letter 
provides: (1) the stipulation for dismissal of the litigation referenced in the Defendant’s objection 
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other anticipated litigation in which he would be a party, other than a malicious prosecution 
counterclaim that he has pending against Jeffrey Epstein; and (3) an affidavit from Bradley J. 
Edwards stating that he is aware of the protective order in this matter and will abide by its 
restrictions. In light of these submissions, plaintiff Ms. Giuffre requests that her choice of 
counsel be honored and that Bradley J. Edwards’ motion for pro hac vice be granted. As 
mentioned at today’s hearing, because the deposition of Defendant is scheduled to start 
tomorrow, April 21, at 9:00 a.m., and because it is anticipated that confidential matters will be 
discussed. Ms. Giuffre requests expedited consideration of these materials. 


As the Court recalls, in her opposition to Bradley J. Edward’s pro hac vice motion, 
Defendant briefly mentioned that Edwards is a party to litigation styled as Edwards and Cassell 
v. Dershowitz, No. 15-000072 (17" Cir. Court Fla.) In response, Ms. Giuffre explained that the 
litigation had settled and the dismissals would be entered shortly. DE 89 at 3. All parties to the 
action have now filed their dismissals. See Edwards Declaration at Exhibit 1. Under Florida 
law, such dismissals end the case. See Fla. R. Civ. P. 1.420 (“any part of an action or claim may 
be dismissed by plaintiff without order of court . . . (B) by filing a stipulation of dismissal signed 
by all current parties to the action.”).' As discussed in Court this morning, this dismissal 


During the hearing this morning, Defendants referenced an appeal to the Florida court of appeals challenging a 
subpoena served in the course of that action — Jeffrey Epstein v. Edwards and Cassell. Because the subpoena relates 
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eliminates this issue raised by Defendant. In an effort narrow the range of disputes to present to 
the Court, Mr. Edwards advised defense counsel, Mr. Pagliuca, of these facts and asked whether 
it would resolve this concern raised by Defendant. Mr. Pagliuca said only that he would consider 
the matter further. 


The Court also asked for information regarding other litigation involving Mr. Edwards. 
In the attached declaration, Mr. Edwards indicates that he is not aware of any other litigation in 
which he is a party involving Jeffrey Epstein’s sexual abuse apart from the case discussed above 
and a malicious prosecution counterclaim against Jeffrey Epstein. 


The counterclaim arises from a lawsuit filed by Jeffrey Epstein against Edwards. In 2009, 
Jeffrey Epstein filed a lawsuit against Edwards, attacking his representation of three sex abuse 
victims in their lawsuits against Epstein. These victims were not Ms. Giuffre, and Epstein 
ultimately settled those three legitimate cases. Epstein dismissed his lawsuit, while Edwards 
filed a counterclaim against Epstein, which alleges malicious prosecution by Epstein. 


As the Court can immediately determine from reviewing the counterclaim, it alleges that 
Epstein filed the lawsuit against Mr. Edwards for no purpose other than to prevent Edwards from 
representing sexual assault victims against Epstein (victims, it should be emphasized, who are 
not Ms. Giuffre). The lawsuit accordingly turns on issues regarding Epstein’s bad faith and 
malicious conduct towards Edwards. It would be perverse in the extreme if Epstein’s alleged 
bad faith and malicious actions in trying to prevent Edwards from representing sexual assault 
victims were used as a basis for denying his pro hac vice motion in this case. And, in any event, 
as the Court can immediately determine from reviewing the face of the counterclaim, Ms. 
Maxwell is nowhere mentioned in the counterclaim and issues raised in that counterclaim are 
separate from the issue being litigated here. 


Mr. Edwards does not anticipate any other new litigation in which he is a party arising. 
Edwards Declaration at 2. Accordingly, the issue regarding Mr. Edwards being a party to other 
litigation related to issues covered by the protective order is resolved. 


Finally, Mr. Edwards acknowledges in his Declaration that he is familiar with provisions 
of the protective order and agrees to be bound by them. 


to the underlying case which has been dismissed, the court of appeals case is moot. And, in any event, Mr. Edwards 
also never advanced any claims in that case. 
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In light of all this, Ms. Giuffre asks that Mr. Edward’s pro hac vice motion be granted — 
as the Court advised it would be inclined to do. See Tr. of April 21, 2016 Hearing (“If I get an 
affidavit saying that you’re unaware of any claims against you or any intention to make a claim 
arising out of the circumstances surrounding this lawsuit, that should be broad. I think that 
would satisfy me.”). Because Defendant’s deposition is scheduled to begin at 9:00 a.m. on 
Friday, April 22, 2016, Ms. Giuffre requests expedited consideration of these materials. 


Respectfully submitted, 


/s/ Sigrid S. McCawley 


SSM/ep 
Enclosures 
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IN THE CIRCUIT COURT OF THE 
SEVENTEENTH JUDICIAL CIRCUIT IN AND 
FOR BROWARD COUNTY, FLORIDA 

CIVIL DIVISION 

CASE NO.: CACE 15-000072 


BRADLEY J. EDWARDS and 
PAUL G. CASSELL, 


~—-— Plaintiffs Counter Defendants; ~~~ —-----— —— 
vs. 
ALAN M. DERSHOWITZ, 
Defendant/Counter Plaintiff. 


TULA D SSAL WITH PREJUDICE 
Plaintiffs / Counterclaim Defendants Bradley J. Edwards and Paul G. Cassell 
(collectively, “Plaintiffs”) and Defendant / Counterclaim Plaintiff Alan M. Dershowitz 
(“Defendant”), pursuant to Rule 1.420 of the Florida Rules of Civil Procedure, hereby stipulate 
to the dismissal of all claims in this action by Plaintiffs against Defendant with prejudice, to 
dismissal of all claims in this action by Defendant against Plaintiffs with prejudice, and with 
each party to bear his own attorneys’ fees and costs. 


DATED: wé& 2016 Respectfully submitted, 
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2139 Palm Beach Lakes Blvd. 
West Palm Beach, FL.33409.. 
Phone: (561) 686-6300 

Fax: (561) 383-9451 


Bradley J. Edwards 
brad@pathtojustice.com 
FARMER JAFFE WEISSING, 


EDWARDS, FISTOS & LEHRMAN, P.L. 


425 North Andrews Avenue, Suite 2 
Fort Lauderdale, Florida 33301 
Phone: (954) 524-2820 

Fax: (954) 524-2822 


Paul G. Cassell (pro hac vice) 
casselp@law.utah.edu 

8.J. Quinney College of Law at the 
University of Utah 

383 S. University St. 

Salt Lake City, UT 84112 

Phone: (801)-585-5202 

Fax: (801)-585-6833 


Florida Bar No. 057028 

Steven.safta@csklegal.com 
-COLE, SCOTT &-KISSANE,-P.A. 

Dadeland Centre II, 14th Floor 

9150 South Dadeland Boulevard 

Miami, Florida 33156 

Phone: (305) 350-5300 

Fax: (305) 373-2294 


Richard A. Simpson (pro hac vice) 
rsimpson@wileyrein.com 

Mary E. Borja (pro hac vice) 
mborja@wileyrein.com 

Ashley E. Eiler (pro hac vice) 
aeiler@wileyrein.com 

Nicole A. Richardson (pro hac vice) 
mrichardson@wileyrein.com 
WILEY REIN LLP 

1776 K Street NW 

Washington, DC 20006 

Phone: (202) 719-7000 

Fax: (202) 719-7049 


Kenneth A. Sweder (pro hac vice) 
ksweder@sweder-ross.com 
SWEDER & ROSS 

131 Oliver Street 

Boston, MA 02110 

Phone: (617) 646-4466 

Fax: (617) 646-4470 


Charles H. Lichtman 

Florida Bar No. 501050 
clichtman@bergersingerman.com 
BERGER SINGERMAN LLP 
350 E Las Olas Blvd. 

Suite 1000 

Fart Lauderdale, FL 33301-4215 
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Supreme Court of Florida 
Certificate of Good Standing 


I JOHN A. TOMASINO, Clerk of the Supreme Court of the State of Florida, do 


hereby certify that 

BRADLEY JAMES EDWARDS 
was admitted as an attorney and counselor entitled to practice law in all the 
Courts of the State of Florida on March 8, 2002, is presently in good 


standing, and that the private and professional character of the attorney 


appear to be good. 


WITNESS my hand and the Seal of the 
Supreme Court of Florida at Tallahassee, 


the Capital, this April 1, 2016. 


Clerk of the Supreme Court of Florida. 
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I JOHN A. TOMASINO, Clerk of the Supreme Court of the State of Florida, do 
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BRADLEY JAMES EDWARDS 
was admitted as an attorney and counselor entitled to practice law in all the 
Courts of the State of Florida on March 8, 2002, is presently in good 


standing, and that the private and professional character of the attorney 


appear to be good. 


WITNESS my hand and the Seal of the 
Supreme Court of Florida at Tallahassee, 


the Capital, this April 1, 2016. 


Clerk of the Supreme Court of Florida. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


nea ate a ca laa eatin xX 

VIRGINIA L. GIUFFRE, 
Plaintiff, 

v. 

GHISLAINE MAXWELL, 15-cv-07433-RWS 
Defendant. 

een one SENET Seen Pee rn EeE DEEN xX 


DEFENDANT’S OPPOSITION TO MESSRS. CASSELL AND EDWARDS’ 
RENEWED MOTIONS TO APPEAR PRO HAC VICE 


Defendant Ghislaine Maxwell, by and through her attorneys, hereby submits the 
following opposition to Messrs. Cassell and Edwards’ Renewed Motions to Appear Pro Hac 
Vice in this Matter (Doc. #112 - 115). As further grounds, she asserts as follows: 

INTRODUCTION 

On April 21, 2016, the Court conducted a hearing on the Motions of Messrs. Cassell and 
Edwards to appear pro hac vice (Doc. # 80 & 86). The Court denied these motions but granted 
Messrs. Cassell and Edwards leave to re-apply, if they provided evidence of “something that 
closes [the Dershowitz] case and I get the affidavit that there are no other matters in which they 
have any claims or defenses relating to any of these statements, that will do it.” (Tr. 25). 


The following colloquy occurred at or about page 26: 
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MS. McCAWLEY: Your Honor, one more thing. I didn't realize that my counsel can 
submit that stipulation to you because that case has been settled -- 

THE COURT: IfI get something that closes that case and I get the affidavit that there are 
no other matters in which they have any claims or defenses relating to any of these 
statements, that will do it. 


MR. EDWARDS: Sure. ... There are two ways in which a case can be dismissed in 
Florida. One is by way of a court order. The other is by way of a stipulation. That is what was 
done. There was a stipulation of dismissal signed by both parties, that being the plaintiff and the 
defendants and counsel, that has been done and that was dismissed. 

THE COURT: That's filed in the case. 

MR. EDWARDS: That's filed in the case and filed in the court. 

THE COURT: Do you have a copy of that? 

MR. EDWARDS: I can get a copy of it immediately. 

THE COURT: Give it to the defense. If they have any problems, they will let me know. 
That sounds all right to me. What do I know about Florida except that it's flat and hot. Your 
representation sounds right.... 

MR. EDWARDS: Additionally, just with respect to the affidavit, there needs to be an 
affirmation that we have no other claims that relate to the statements in this case. Is that what we 
are saying? 

THE COURT: I think it should be broader than that. I think it should be -- look. I don't 
think it would be appropriate if there is any possibility for either of you to being a party. That's 
what I'm after. And having any proceedings against you arising out of the situation with the 
plaintiff. I think it would be inappropriate for you to be counsel if you have the potentiality 
of being a party, either plaintiff or defendant, in any proceedings. If I get an affidavit 
saying that you're unaware of any claims against you or any intention to make a claim 
arising out of the circumstances surrounding this lawsuit, that should be broad. I think 
that would satisfy me. 

MR. EDWARDS: Ok. 

MR. CASSELL: I'll be filing those materials this afternoon, your Honor. My plan is to 
attend — .. 

THE COURT: That's great. Whatever the applicants have on this subject, please 
turn it over. You all can work out how you are going to do that. Turn it over to the defense. 
And if there is anything you want me to do, I would be prepared to do it tomorrow. But that way 
Thope we can get it cleared up. 


(emphasis added). 
Disregarding the Court’s Order, instead of “turning [the supplements] over to the 
defense,” the Plaintiff and pro hac vice applicants Cassell and Edwards filed with the Court: 


* at 5:33 p.m. Motion for Paul G. Cassell to Appear Pro Hac Vice (Doc. #112), which 
referenced “supplemental materials submitted at the hearing today”; 
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* at 5:59 p.m., Letter Motion Addressed to Judge Sweet from Sigrid McCawley (Doc. # 
113), in which she advised the Court that “Under Florida law, such dismissals end the 
case. See Fla. R. Civ. P. 1.420 (“any part of an action or claim may be dismissed by 
plaintiff without order of court . . . (B) by filing a stipulation of dismissal signed by 
all current parties to the action.”).” 


Beginning at 5:44 p.m., defense counsel inquired of Plaintiff “how and when” Plaintiff 
had submitted “supplemental materials to the Court,” as referenced in Motion for Paul Cassell to 
Appear (Doc. #112), because defense counsel had not received any such supplemental materials. 
[Menninger Decl. Ex. A]. Ms. McCawley responded that her “staff is scanning them to you 
now. You should have them shortly.” Jd. At 5:49 p.m., Plaintiffs counsel sent a document with 
an unsent fax cover sheet, to which Ms. Maxwell’s counsel requested to know “when these were 
filed with the Court.” Jd. Ms. McCawley, at 6:02 p.m. stated that she “gave it to staff for faxing 
and scanning. ..I believe it was about an hour ago.” Jd. Defense counsel requested a “time 
stamped copy.” Jd. More than an hour passed, during which defense counsel again requested a 
fax confirmation sheet. At 6:07, counsel for Plaintiff represented that: 

“We sent the fax to the Court at approximately 4:30. We were going to serve it to 

you at that time, but it did not get out until later due to a clerical error. ... My fax 

transmittal sheet is in error, and says that the fax was sent at 3:31. Again, this is in 

error. All of the fax machines in my firm’s New York office are off by 

approximately 1 hour. It appears that all the fax machines were not set reset last 

month with the ‘spring forward’ time change. Judge Sweet’s fax receipt (if set 

correctly) should say the exact time it was received, and it should reflect that it 

was transmitted around 4:30 instead of around 3:30.” 

Id. 


Subsequently, the following pleadings were filed with the Court: 


* at 6:59 p.m., Letter Response to Motion addressed to Robert J. Sweet from Sigrid 
McCawley (Doc. #113). 


* at 7:03 p.m., Declaration of Bradley Edwards in Support of Motion to Appear Pro 
Hac Vice (Doc. #114). 


* at 7:14 p.m., Motion for Bradley Edwards to Appear Pro Hac Vice (Doc. #115) 
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Contrary to Plaintiff and Mr. Edwards and Cassell’s representations to this Court, they 
remain parties in proceedings related to the core issues in this case. There are material omissions 
in the submissions by attorneys McCawley, Cassell and Edwards. To wit: 

Messrs. Cassell and Edwards, and Ms. McCawley, on April 11, 2016, filed a pleading in 
Broward County, Florida court captioned: “Plaintiffs and Non-Party Virginia Giuffre’s Notice 
Regarding the Parties’ Joint Stipulation of Dismissal.” Menninger Decl. at Ex. B. In that 
pleading, Messrs. Cassell, Edwards and Ms. Giuffre, through Ms. McCawley, advise the Court 
that they still have a hearing on May 12, 2016, and “in an abundance of caution, Plaintiffs 
[Cassell and Edwards] and Non-Party Giuffre provide this Notice to ensure the Court retains 
jurisdiction over the matter to resolve the remaining pending issues.” Jd. According to the 
docket, hearings on the topics are set for next Thursday, April 28, 2016 and May 12, 2016. 

Moreover, Mr. Cassell and Mr. Edwards recently demanded formal arbitration against 
Mr. Dershowitz regarding the claims arising out of the purported settlement agreement in which 
Messrs. Cassell and Edwards admitted that the claims of Plaintiff were a “mistake.” Likewise, 
Mr. Dershowitz has also demanded formal arbitration against Messrs. Cassell and Edwards 
regarding their post-mediation conduct. Thus, the matter is not over. The adverse litigation has 
simply moved to another, less public forum. 

Mr. Edwards, in his renewed application, admits that he is a party in active litigation 
involving Jeffrey Epstein. This litigation involves claims by Mr. Epstein that Mr. Edwards 
actively participated in a scheme to defraud investors based on falsified claims by “victims” of 
Mr. Epstein. Mr. Edwards has counterclaimed for malicious prosecution. The public docket 
sheet for the case reflects that the matter is set for the trial calendar between August 29, 2016 and 


November 4, 2016. See Epstein v. Edwards, Case No. 2009-CA-040800, In the Circuit Court of 
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the Fifteenth Judicial Circuit, Palm Beach County, Florida 


https://showcase.mypalmbeachclerk.com/ showcaseweb/#CaseSearch (last accessed Apr. 21, 


2016). Although Ghislaine Maxwell is not a party that action, it “aris[es] out of the 
circumstances surrounding this lawsuit” in that Ms. Maxwell’s supposed conduct is derivative of, 
and supposedly acting in concert with, Mr. Epstein. See Complaint at {§ 9-10. The Edwards 
and Epstein lawsuit also appears to still have a portion of the case on appeal. See Edwards v. 
Epstein and Scott Rothstein (Mr. Edwards’ former law partner), District Court of Appeal of 
Florida, Fourth District, No. 4D14-2282. 

This Court advised the pro hac vice applicants that “I think it would be inappropriate for 
you to be counsel if you have the potentiality of being a party, either plaintiff or defendant, in 
any proceedings. IfI get an affidavit saying that you're unaware of any claims against you or 
any intention to make a claim arising out of the circumstances surrounding this lawsuit, that 
should be broad. I think that would satisfy me.” Instead of providing assurance that they are 
neither plaintiffs nor defendants in any proceedings “arising out of the circumstances 
surrounding this lawsuit,” they have misrepresented to the Court that the Dershowitz matter is 
final and over, they have omitted their own demands for arbitration and their receipt of demands 
for arbitration in that case, and they have craftily worded affidavits to avoid the substance of the 
Court’s inquiry. 

For these reasons, Defendant Maxwell hereby continues to oppose the motions for 
admission pro hac vice by these applicants. 


Dated: April 21, 2016. 
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Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca 

HADDON, MorRGAN AND FOREMAN, P.C. 
150 East 10°" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 


CERTIFICATE OF SERVICE 


I certify that on April 21, 2016, I electronically served this DEFENDANT'S REPLY IN 
SUPPORT OF MOTION TO COMPEL RESPONSES TO DEFENDANT'S FIRST SET OF 
DISCOVERY REQUESTS TO PLAINTIFF via ECF on the following: 


Sigrid S. McCawley 

Bolks, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 
smecawley@bsfllp.com 


/s/ Laura A. Menninger 


Laura A. Menninger 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


nea ate a ca laa eatin xX 

VIRGINIA L. GIUFFRE, 
Plaintiff, 

v. 

GHISLAINE MAXWELL, 15-cv-07433-RWS 
Defendant. 

een one SENET Seen Pee rn EeE DEEN xX 


DEFENDANT’S OPPOSITION TO MESSRS. CASSELL AND EDWARDS’ 
RENEWED MOTIONS TO APPEAR PRO HAC VICE 


Defendant Ghislaine Maxwell, by and through her attorneys, hereby submits the 
following opposition to Messrs. Cassell and Edwards’ Renewed Motions to Appear Pro Hac 
Vice in this Matter (Doc. #112 - 115). As further grounds, she asserts as follows: 

INTRODUCTION 

On April 21, 2016, the Court conducted a hearing on the Motions of Messrs. Cassell and 
Edwards to appear pro hac vice (Doc. # 80 & 86). The Court denied these motions but granted 
Messrs. Cassell and Edwards leave to re-apply, if they provided evidence of “something that 
closes [the Dershowitz] case and I get the affidavit that there are no other matters in which they 
have any claims or defenses relating to any of these statements, that will do it.” (Tr. 25). 


The following colloquy occurred at or about page 26: 
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MS. McCAWLEY: Your Honor, one more thing. I didn't realize that my counsel can 
submit that stipulation to you because that case has been settled -- 

THE COURT: IfI get something that closes that case and I get the affidavit that there are 
no other matters in which they have any claims or defenses relating to any of these 
statements, that will do it. 


MR. EDWARDS: Sure. ... There are two ways in which a case can be dismissed in 
Florida. One is by way of a court order. The other is by way of a stipulation. That is what was 
done. There was a stipulation of dismissal signed by both parties, that being the plaintiff and the 
defendants and counsel, that has been done and that was dismissed. 

THE COURT: That's filed in the case. 

MR. EDWARDS: That's filed in the case and filed in the court. 

THE COURT: Do you have a copy of that? 

MR. EDWARDS: I can get a copy of it immediately. 

THE COURT: Give it to the defense. If they have any problems, they will let me know. 
That sounds all right to me. What do I know about Florida except that it's flat and hot. Your 
representation sounds right.... 

MR. EDWARDS: Additionally, just with respect to the affidavit, there needs to be an 
affirmation that we have no other claims that relate to the statements in this case. Is that what we 
are saying? 

THE COURT: I think it should be broader than that. I think it should be -- look. I don't 
think it would be appropriate if there is any possibility for either of you to being a party. That's 
what I'm after. And having any proceedings against you arising out of the situation with the 
plaintiff. I think it would be inappropriate for you to be counsel if you have the potentiality 
of being a party, either plaintiff or defendant, in any proceedings. If I get an affidavit 
saying that you're unaware of any claims against you or any intention to make a claim 
arising out of the circumstances surrounding this lawsuit, that should be broad. I think 
that would satisfy me. 

MR. EDWARDS: Ok. 

MR. CASSELL: I'll be filing those materials this afternoon, your Honor. My plan is to 
attend — .. 

THE COURT: That's great. Whatever the applicants have on this subject, please 
turn it over. You all can work out how you are going to do that. Turn it over to the defense. 
And if there is anything you want me to do, I would be prepared to do it tomorrow. But that way 
Thope we can get it cleared up. 


(emphasis added). 
Disregarding the Court’s Order, instead of “turning [the supplements] over to the 
defense,” the Plaintiff and pro hac vice applicants Cassell and Edwards filed with the Court: 


* at 5:33 p.m. Motion for Paul G. Cassell to Appear Pro Hac Vice (Doc. #112), which 
referenced “supplemental materials submitted at the hearing today”; 
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* at 5:59 p.m., Letter Motion Addressed to Judge Sweet from Sigrid McCawley (Doc. # 
113), in which she advised the Court that “Under Florida law, such dismissals end the 
case. See Fla. R. Civ. P. 1.420 (“any part of an action or claim may be dismissed by 
plaintiff without order of court . . . (B) by filing a stipulation of dismissal signed by 
all current parties to the action.”).” 


Beginning at 5:44 p.m., defense counsel inquired of Plaintiff “how and when” Plaintiff 
had submitted “supplemental materials to the Court,” as referenced in Motion for Paul Cassell to 
Appear (Doc. #112), because defense counsel had not received any such supplemental materials. 
[Menninger Decl. Ex. A]. Ms. McCawley responded that her “staff is scanning them to you 
now. You should have them shortly.” Jd. At 5:49 p.m., Plaintiffs counsel sent a document with 
an unsent fax cover sheet, to which Ms. Maxwell’s counsel requested to know “when these were 
filed with the Court.” Jd. Ms. McCawley, at 6:02 p.m. stated that she “gave it to staff for faxing 
and scanning. ..I believe it was about an hour ago.” Jd. Defense counsel requested a “time 
stamped copy.” Jd. More than an hour passed, during which defense counsel again requested a 
fax confirmation sheet. At 6:07, counsel for Plaintiff represented that: 

“We sent the fax to the Court at approximately 4:30. We were going to serve it to 

you at that time, but it did not get out until later due to a clerical error. ... My fax 

transmittal sheet is in error, and says that the fax was sent at 3:31. Again, this is in 

error. All of the fax machines in my firm’s New York office are off by 

approximately 1 hour. It appears that all the fax machines were not set reset last 

month with the ‘spring forward’ time change. Judge Sweet’s fax receipt (if set 

correctly) should say the exact time it was received, and it should reflect that it 

was transmitted around 4:30 instead of around 3:30.” 

Id. 


Subsequently, the following pleadings were filed with the Court: 


* at 6:59 p.m., Letter Response to Motion addressed to Robert J. Sweet from Sigrid 
McCawley (Doc. #113). 


* at 7:03 p.m., Declaration of Bradley Edwards in Support of Motion to Appear Pro 
Hac Vice (Doc. #114). 


* at 7:14 p.m., Motion for Bradley Edwards to Appear Pro Hac Vice (Doc. #115) 
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Contrary to Plaintiff and Mr. Edwards and Cassell’s representations to this Court, they 
remain parties in proceedings related to the core issues in this case. There are material omissions 
in the submissions by attorneys McCawley, Cassell and Edwards. To wit: 

Messrs. Cassell and Edwards, and Ms. McCawley, on April 11, 2016, filed a pleading in 
Broward County, Florida court captioned: “Plaintiffs and Non-Party Virginia Giuffre’s Notice 
Regarding the Parties’ Joint Stipulation of Dismissal.” Menninger Decl. at Ex. B. In that 
pleading, Messrs. Cassell, Edwards and Ms. Giuffre, through Ms. McCawley, advise the Court 
that they still have a hearing on May 12, 2016, and “in an abundance of caution, Plaintiffs 
[Cassell and Edwards] and Non-Party Giuffre provide this Notice to ensure the Court retains 
jurisdiction over the matter to resolve the remaining pending issues.” Jd. According to the 
docket, hearings on the topics are set for next Thursday, April 28, 2016 and May 12, 2016. 

Moreover, Mr. Cassell and Mr. Edwards recently demanded formal arbitration against 
Mr. Dershowitz regarding the claims arising out of the purported settlement agreement in which 
Messrs. Cassell and Edwards admitted that the claims of Plaintiff were a “mistake.” Likewise, 
Mr. Dershowitz has also demanded formal arbitration against Messrs. Cassell and Edwards 
regarding their post-mediation conduct. Thus, the matter is not over. The adverse litigation has 
simply moved to another, less public forum. 

Mr. Edwards, in his renewed application, admits that he is a party in active litigation 
involving Jeffrey Epstein. This litigation involves claims by Mr. Epstein that Mr. Edwards 
actively participated in a scheme to defraud investors based on falsified claims by “victims” of 
Mr. Epstein. Mr. Edwards has counterclaimed for malicious prosecution. The public docket 
sheet for the case reflects that the matter is set for the trial calendar between August 29, 2016 and 


November 4, 2016. See Epstein v. Edwards, Case No. 2009-CA-040800, In the Circuit Court of 
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the Fifteenth Judicial Circuit, Palm Beach County, Florida 


https://showcase.mypalmbeachclerk.com/ showcaseweb/#CaseSearch (last accessed Apr. 21, 


2016). Although Ghislaine Maxwell is not a party that action, it “aris[es] out of the 
circumstances surrounding this lawsuit” in that Ms. Maxwell’s supposed conduct is derivative of, 
and supposedly acting in concert with, Mr. Epstein. See Complaint at {§ 9-10. The Edwards 
and Epstein lawsuit also appears to still have a portion of the case on appeal. See Edwards v. 
Epstein and Scott Rothstein (Mr. Edwards’ former law partner), District Court of Appeal of 
Florida, Fourth District, No. 4D14-2282. 

This Court advised the pro hac vice applicants that “I think it would be inappropriate for 
you to be counsel if you have the potentiality of being a party, either plaintiff or defendant, in 
any proceedings. IfI get an affidavit saying that you're unaware of any claims against you or 
any intention to make a claim arising out of the circumstances surrounding this lawsuit, that 
should be broad. I think that would satisfy me.” Instead of providing assurance that they are 
neither plaintiffs nor defendants in any proceedings “arising out of the circumstances 
surrounding this lawsuit,” they have misrepresented to the Court that the Dershowitz matter is 
final and over, they have omitted their own demands for arbitration and their receipt of demands 
for arbitration in that case, and they have craftily worded affidavits to avoid the substance of the 
Court’s inquiry. 

For these reasons, Defendant Maxwell hereby continues to oppose the motions for 
admission pro hac vice by these applicants. 


Dated: April 21, 2016. 
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Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca 

HADDON, MorRGAN AND FOREMAN, P.C. 
150 East 10°" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 


CERTIFICATE OF SERVICE 


I certify that on April 21, 2016, I electronically served this DEFENDANT'S REPLY IN 
SUPPORT OF MOTION TO COMPEL RESPONSES TO DEFENDANT'S FIRST SET OF 
DISCOVERY REQUESTS TO PLAINTIFF via ECF on the following: 


Sigrid S. McCawley 

Bolks, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 
smecawley@bsfllp.com 


/s/ Laura A. Menninger 


Laura A. Menninger 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SSS x 
VIRGINIA L. GIUFFRE, 

Plaintiff, : 
v. : 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. 
REET: x 


Declaration Of Laura A. Menninger In Opposition to 
Renewed Pro Hac Vice Motions of Messrs. Cassell and Edwards 


I, Laura A. Menninger, declare as follows: 

1. Iam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. lama 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration in 
support of Defendant’s Opposition to Plaintiff's Motion for Forensic Examination. 

2. Attached as Exhibit A are true and correct copies of correspondence between 
counsel for Ms. Maxwell and counsel for Ms. Giuffre on April 21, 2016. 

3. Attached as Exhibit B is a true and correct copy of “Plaintiffs and Non-Party 
Virginia Giuffre’s Notice Regarding the Parties Joint Stipulation of Dismissal,” filed on 
April 11, 2016, in Cassell and Edwards v. Dershowitz, In and for the Seventeenth Judicial 


District, Broward County, Florida. 
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By: /s/Laura A. Menninger 


Laura A. Menninger 


CERTIFICATE OF SERVICE 


I certify that on April 21, 2016, I electronically served this Declaration Of Laura A. 
Menninger In Opposition to Renewed Pro Hac Vice Motions of Messrs. Cassell anEdward via 
ECF on the following: 


Sigrid S. McCawley 

Boles, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 
smecawley@bsfllp.com 


/s/ Laura A Menninger 


Laura A. Menninger 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SSS x 
VIRGINIA L. GIUFFRE, 

Plaintiff, : 
v. : 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. 
REET: x 


Declaration Of Laura A. Menninger In Opposition to 
Renewed Pro Hac Vice Motions of Messrs. Cassell and Edwards 


I, Laura A. Menninger, declare as follows: 

1. Iam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. lama 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration in 
support of Defendant’s Opposition to Plaintiff's Motion for Forensic Examination. 

2. Attached as Exhibit A are true and correct copies of correspondence between 
counsel for Ms. Maxwell and counsel for Ms. Giuffre on April 21, 2016. 

3. Attached as Exhibit B is a true and correct copy of “Plaintiffs and Non-Party 
Virginia Giuffre’s Notice Regarding the Parties Joint Stipulation of Dismissal,” filed on 
April 11, 2016, in Cassell and Edwards v. Dershowitz, In and for the Seventeenth Judicial 


District, Broward County, Florida. 
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By: /s/Laura A. Menninger 


Laura A. Menninger 


CERTIFICATE OF SERVICE 


I certify that on April 21, 2016, I electronically served this Declaration Of Laura A. 
Menninger In Opposition to Renewed Pro Hac Vice Motions of Messrs. Cassell anEdward via 
ECF on the following: 


Sigrid S. McCawley 

Boles, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 
smecawley@bsfllp.com 


/s/ Laura A Menninger 


Laura A. Menninger 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 


v. ORDER FOR ADMISSION PRO HAC VICE 


Ghislaine Maxwell, 


Defendant.. 


The motion of Bradley J. Edwards, for admission to practice Pro Hac Vice in the above captioned 
action is granted, 

Applicant has declared that he is a member in good standing of the bar(s) and the state of Florida; 
and that his contact information is as follows; 


Applicant’s Name: Bradley J. Edwards 


Firm Name: Farmer, Jaffe, Weissing, Edwards, Fistos & Lehrman, P.L, 


Address: 425 North Andrews Avenue, Suite 2 


City/State/Zip: Fort Lauderdale, FL 33301 


Telephone/Fax: Tel: (954) 524-2820 / Fax: (954) 524-2822 


Applicant having requested admission Pro Hac Vice to appear for all purposes as counsel for 
Plaintiff Virginia L. Giuffre in the above entitles action; 

IT IS HEREBY ORDERED that Applicant is admitted to practice Pro Hac Vice in the above 
captioned case in the United States District Court for the Southern District of New York, All attorneys 


appearing before this Court are subject to the Local Rules of this Court, including the Rules governing 


2 
discipline of attorneys. wo 
Neh Re te | 
Hon obert W. Sweet 


United States/District Judge 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 


v. ORDER FOR ADMISSION PRO HAC VICE 


Ghislaine Maxwell, 


Defendant.. 


The motion of Bradley J. Edwards, for admission to practice Pro Hac Vice in the above captioned 
action is granted, 

Applicant has declared that he is a member in good standing of the bar(s) and the state of Florida; 
and that his contact information is as follows; 


Applicant’s Name: Bradley J. Edwards 


Firm Name: Farmer, Jaffe, Weissing, Edwards, Fistos & Lehrman, P.L, 


Address: 425 North Andrews Avenue, Suite 2 


City/State/Zip: Fort Lauderdale, FL 33301 


Telephone/Fax: Tel: (954) 524-2820 / Fax: (954) 524-2822 


Applicant having requested admission Pro Hac Vice to appear for all purposes as counsel for 
Plaintiff Virginia L. Giuffre in the above entitles action; 

IT IS HEREBY ORDERED that Applicant is admitted to practice Pro Hac Vice in the above 
captioned case in the United States District Court for the Southern District of New York, All attorneys 


appearing before this Court are subject to the Local Rules of this Court, including the Rules governing 


2 
discipline of attorneys. wo 
Neh Re te | 
Hon obert W. Sweet 


United States/District Judge 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS. 


wv ORDER FOR ADMISSION PRO HAC VICE 


Ghislaine Maxwell, 


Defendant. 


The motion of Paul G. Cassell, for admission to practice Pro Hac Vice in the above captioned action is 
granted. 

Applicant has declared that he is a member in good standing of the bar(s) and the state of Utah; and that his 
contact information is as follows: 


Applicant’s Name: Paul G. Cassell 


Firm Name: S.J. Quinney College of Law at the University of Utah 


Address: 383 S. University Street 


City/State/Zip: Salt Lake City, Utah 84112 


Telephone/Fax: Tel: (801) 858-5202 / Fax: (801) 585-2750 


Applicant having requested admission Pro Hac Vice to appear for all purposes as counsel for Plaintiff 
Virginia L.. Giuffre in the above entitles action; 

IT ES HEREBY ORDERED that Applicant is admitted to practice Pro Hac Vice in the above captioned 
case in the United States District Court for the Southern District of New York. All attorneys appearing before this 


Court are subject to the Local Rules of this Court, including the Rules governing discipline of attorneys. 


Dated: fae /b 


Honorable Robétt W, Sweet 
United States/District Judge 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS. 


wv ORDER FOR ADMISSION PRO HAC VICE 


Ghislaine Maxwell, 


Defendant. 


The motion of Paul G. Cassell, for admission to practice Pro Hac Vice in the above captioned action is 
granted. 

Applicant has declared that he is a member in good standing of the bar(s) and the state of Utah; and that his 
contact information is as follows: 


Applicant’s Name: Paul G. Cassell 


Firm Name: S.J. Quinney College of Law at the University of Utah 


Address: 383 S. University Street 


City/State/Zip: Salt Lake City, Utah 84112 


Telephone/Fax: Tel: (801) 858-5202 / Fax: (801) 585-2750 


Applicant having requested admission Pro Hac Vice to appear for all purposes as counsel for Plaintiff 
Virginia L.. Giuffre in the above entitles action; 

IT ES HEREBY ORDERED that Applicant is admitted to practice Pro Hac Vice in the above captioned 
case in the United States District Court for the Southern District of New York. All attorneys appearing before this 


Court are subject to the Local Rules of this Court, including the Rules governing discipline of attorneys. 


Dated: fae /b 


Honorable Robétt W, Sweet 
United States/District Judge 


BS) VES, SCGHIREELER & FEEXNER LEP 


401 EAST LAS OLAS BOULEVARD + SUITE |200* FORT LAUDERDALE, FL 33301-2211* PH. 954.356.001| * FAX 954.356.0022 


Sigrid S. McCawley, Esq. 
Email: smcecawley@bsfllp.com 


April 25, 2016 
Via CM/ECF 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v, Maxwell, 
Case no. 15-cv-07433-RWS — Regarding Protective Order 


Dear Judge Sweet: 


This is a letter motion to file Ms. Giuffre’s Non-Redacted Reply in Support of Motion for 
Forensic Examination (“Reply Brief”) and certain accompanying exhibits under seal pursuant to 
this Court’s March 18, 2016, Protective Order and the Southern District of New York Electronic 
Case Filing Rules & Instructions 6.2. 


The Protective Order states: 


Whenever a party seeks to file any document or material containing CONFIDENTIAL 
INFORMATION with the Court in this matter, it shall be accompanied by a Motion to 
Seal pursuant to Section 6.2 of the Electronic Case Filing Rules & Instructions for the 
Southern District of New York. 


See Protective Order [DE 62] signed on March 17, 2016, at p. 4. Defendants have designated 
certain documents as Confidential Information and have designated Defendant’s entire 
deposition testimony as confidential. Ms. Giuffre takes no position at this time on whether 
Defendant’s designations are proper. Because of the Protective Order, however, Ms. Giuffre 
believes that she cannot presently produce or reference such documents in public court filings. 
Accordingly, as Ms. Giuffre’s Reply Brief contains material that Defendant has designated as 
confidential, she seeks leave to file the Non-Redacted Reply Brief and certain related exhibits 
under seal. 


Respectfully submitted, 


LGAB A 
~ sigrfd S. meee Ce, 


ce: Laura Menninger via CM/ECF 


WWW.BSFLLP.COM 
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David Boies 
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Plaintiff Virginia L. Giuffre, by and through her undersigned counsel, respectfully 
submits this this Reply Motion In Support of Plaintiff's Motion for Forensic Examination, and in 
support thereof, states as follows. 

IL INTRODUCTION 

Fed. R. Civ. P. 26(f)(3)(C) requires parties to have a plan for the “disclosure, discovery or 
preservation of electronically stored information, including the form or forms in which it should 
be produced.” Pursuant to that Rule, parties have an obligation to be transparent about their 
electronically stored information (ESI) preservation, collection, and production procedures, and 
an obligation to attempt to mutually agree to such procedures. See Stinson v. City of New York, 
No. 10 CIV. 4228 RWS, 2015 WL 4610422, at *7 (S.D.N.Y. July 23, 2015) (Sweet, J.) (ordering 
that “the parties shall meet and confer in order to set a[n electronic] search protocol”). A case 
need not be designated “complex” for Fed. R. Civ. P. 26(f)(3)(C) to apply. To the contrary, Fed. 
R. Civ. P. 26(f)(3)(C) applies with equal force to all federal civil cases, regardless of the subject 
matter. 

In addition to the requirements stated plainly in Fed. R. Civ. P. 26, and in addition to case 
law from the this Court and others courts within the Southern District of New York, various 
other instructive authorities emphasize the need for disclosure and agreement concerning ESI 
preservation, collection, and production protocols among the parties. For example, the Sedona 
Principles for Electronic Document Production, Second Edition, 2007, at page ii states: “Parties 
should confer early in discovery regarding the preservation and production of electronically 
stored information . . . and seek to agree on the scope of each party’s rights and responsibilities.” 
Similarly, Standing Order M10-468, In re: Pilot Project Regarding Case Management 


Techniques for Complex Civil Cases in the Southern District of New York, requires a Joint E- 
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Discovery Submission, requiring the parties to address, their (1) preservation obligations, (2) 
search and review protocols, and (3) sources of ESI production. Under this model order, the 
parties are required to discuss methods for search and review, including potential keyword 
searches, date restrictions, and search backup files. 

In short, a party’s responsibility to be forthcoming to reach agreed protocols concerning 
ESI preservation, collection, and production is written into Rule 26, see Fed. R. Civ. P. 
26(f)(3)(C), and it is echoed again through case law, treatises, conferences, and this District’s 
Standing Order. Therefore, when Defendant refuses to confer about ESI protocols when asked 
by Ms. Giuffre', and instead states, “[w]e do not believe we have an obligation to describe for 
your [sic] our document search methods,” it is prima facie evidence that Defendant is not 
fulfilling her responsibilities under Fed. R. Civ. P. 26. See McCawley Decl. at Exhibit 1, April 
11, 2016, Letter from Laura Menninger, counsel for Defendant. 

Defendant’s refusal to disclose her ESI preservation and collection methods, coupled 
with an insufficient production as described in the moving brief,” constitutes good cause for a 
forensic examination. See Genworth Fin. Wealth Mgmt., Inc. v. McMullan, 267 F.R.D. 443, 449 
(D. Conn. 2010) (“grant[ing] the Plaintiffs motion to compel forensic imaging to be performed 
' Ms. Giuffre, pursuant to this Court’s direction, served Defendant with a detailed agenda for a 
meet and confer call on the topic of Defendant’s electronic discovery. See McCawley Decl. at 
Exhibit 5, Correspondence from Sigrid McCawley. In addition, Ms. Giuffre also sent Defendant 


a detailed ESI Protocol on March 10, 2016, which was rejected by the Defendant. See 
McCawley Decl. at Exhibit 6. 


* It is notable that, prior to Ms. Giuffre filing the instant motion, Defendant had produced a mere 
two documents in response to Ms. Giuffre’s First Request for Production. Now, Defendant’s 
counsel states that Defendant “recently produced over 700 pages of documents,” yet, the bulk of 
those pg [Ill 
Hn ven if counting such marginally responsive, 
“filler” pages, Defendant’s production is still inadequate. For example, i 
En 2nd Defendant has stated she hada 
practice of regularly deleting e-mails. Ms. Giuffre is entitled to seek and retrieve that electronic 
data. 
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by a neutral court-appointed expert” under a confidentiality agreement). Such an examination is 
particularly important because Ms. Maxwell has stated in her discovery responses that she has a 
practice of deleting her e-mails. A forensic review is necessary to try to pull the deleted 
materials that are relevant to this action. Accordingly, a forensic examination of Defendant’s 
computers and email, conducted by a neutral expert agreed upon by the parties (or ordered by the 
Court), is warranted. 


Il. ARGUMENT 


A. Defendant Has Repeatedly Refused to Confer Regarding Their Document 
Collection Process 


After an unequivocal and flat refusal to discuss her ESI protocols (“ [w]e do not believe 
we have an obligation to describe for your [sic] our document search methods”), Defendant now 
acknowledges in her Response brief some willingness to do so.? Yet, still, she has neither 
disclosed to Ms. Giuffre what preservation, collection, and production methods she employed, 
nor what methods she plans to employ regarding Ms. Giuffre’s Second Request for Production. 
There have been no disclosures made whatsoever. 

As detailed in the instant motion, Plaintiff's counsel have expended considerable sums of 
money and considerable time to ensure Ms. Giuffre’s compliance with her discovery obligations. 
(DE 96 at 7.) Fact discovery closes in less than two months, and Defendant has yet to disclose 
information about what was done to collect Defendant’s documents, stating only that her search 
terms were “appropriately broad, but tailored.” Significantly, it appears that Defendant has 
* Tt should not have taken this motion practice for Defense counsel to acknowledge their 
obligations under the Federal Rules of Civil Procedure. Regardless of Defendant’s refusal to 
engage in ESI protocol discussions or agreements, Ms. Giuffre’ counsel employed a robust 
collection, search, and review methodology, as detailed in her moving brief (DE 96). That said, 
given that Defendant now seems willing to discuss her collection procedures, Ms. Giuffre will 
make an additional attempt to confer with her before re-scheduling the hearing on this Motion, in 


an effort to avoid any waste of judicial resources if the parties are able to narrow the issue for the 
Court. 
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failed to produce all documents as directed by the Court in its Clarification Order and Ms. 
Giuffre’s Second Request for Production of Documents is still outstanding. Ms. Giuffre’s 
counsel is entitled to know what, if any, efforts are being employed by Defendant to comply with 
discovery obligations. 

Ms. Giuffre should not be required to rely on vague representations, in contravention of 
the requirements under Fed. R. Civ. P. 26, particularly after she has disclosed her robust 
preservation, collection, and production methods - methods that courts have found to be the best 
practice to ensure compliance with Fed. R. Civ. P. 26. (DE 96 at 7-8, describing the protocol Ms. 
Giuffre’s employed for her ESI.) 


Even more troubling, Defendant admitted at her deposition that i’ 
ee 

—SEEEE———————eeaaee 

a 

—SEEEas 
See McCawley Decl. at Exhibit 7, [Illes 
SSS SSS 
———————————EE—————EEEEeeS 
| 

For example, this Court ordered Defendant to produce documents from 1999 - present. 
——E SSS eeaeee 
| 
ES Se2 McCawley Decl. at Exhibit 
9S, 
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En See McCawley Decl. at Exhibit 2, Message Pads. 
Yet, remarkably, Defendant produced not a single email to or from Ms. Dubin, despite Ms. 
Giuffre’s request for all documents relating to communications with her. 

To fulfill her requirements under Fed. R. Civ. P. 26, Defendant would have needed to 
employ the basic and commonly-employed steps of imaging her computer, collecting her email, 
and running search terms over the ESI to find responsive documents. In other words, she should 
have employed the same ESI procedures that Ms. Giuffre employed - a procedure endorsed by 
the case law, by the Southern District of New York,’ the Sedona Conference,” by e-discovery 
treatises,” and by common practice. See Stinson v. City of New York, No. 10 CIV. 4228 RWS, 
2015 WL 4610422, at *7 (S.D.N.Y. July 23, 2015) (Sweet, J.). 

Since the Defendant still refuses to provide transparency into her document collection 
efforts as of filing this Reply brief, a forensic examination of Defendant’s electronic data, 
conducted by a neutral expert, is appropriate to ensure that she is not wrongfully withholding 
discoverable material. 


B. A Forensic Examination is Warranted To Determine Whether Defendant 
Has Deleted or Withheld Responsive Communications 


Defendant has admitted that she regularly deletes documents. See McCawley Decl. at 
Exhibit 3, Defendant’s Responses and Objections at § 16. Although Defendant suggests that she 


stopped deleting emails once this litigation commenced, (see Def's Br. at 4), this representation is 


+M10-468, In re: Pilot Project Regarding Case Management Techniques for Complex Civil 
Cases in the Southern District of New York 


> See the Sedona Principles for Electronic Document Production, Second Edition, 2007, at ii. 


6 See, e.g., Handbk. Fed. Civ. Disc. & Disclosure § 13:5 (3d ed.). 
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insufficient to ensure that Defendant has complied with her obligations in this case for several 
reasons. 

First, Defendant was obligated to retain her electronic data when litigation was 
reasonably anticipated. Defendant claims that she contemplated filing a lawsuit in 2011. 
Accordingly, at a minimum, she should have been retaining her electronic data from that date 
forward. Yet, Defendant admits that she was deleting emails after that point and up until this 
litigation began. Additional, [lls 
ee 
ee 


He A forensic expert could possibly recover Defendant’s “deleted” e-mail and 
could possibly identify when Defendant’s hard drive was wiped. Recovery of deleted material is 
critical in this case because Defendant has admitted to a deletion practice. 

Second, Defendant’s continued secrecy — she still has not disclosed to Ms. Giuffre her 
preservation, collection, or production procedures — demonstrates the necessity of a forensic 
review. Defendant’s continued refusal to disclose her methods, coupled with an insufficient 
production as described above, constitutes good cause for a forensic examination conducted by a 
neutral expert. See Genworth Fin. Wealth Mgmt., Inc. v. McMullan, 267 F.R.D. 443, 449 (D. 
Conn. 2010) (“grant[ing] the Plaintiff's motion to compel forensic imaging to be performed by a 
neutral court-appointed expert” under a confidentiality agreement). Such an examination is 
particularly important because Ms. Giuffre has outstanding document requests that were issued 
in her Second Request for Production. 

Finally, the forensic examination would be performed at a time and in a manner that 


created no disruption for Defendant, so Defendant has no significant countervailing interests to 
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weigh against Ms. Giuffre’s compelling need for the information. Accordingly, a forensic 


review of Defendant’s computers and email is warranted. 


Cc. In the Alternative, Ms. Giuffre is Entitled to a Court Order Compelling 
Defendant to Implement a Transparent and Reasonable Document 


Collection Protocol that Includes the Imaging of Defendant’s Computer, the 
Collection of her Email, and the Application of Robust, Mutually-Agreed 


Upon Search Terms 


Defendant has had multiple opportunities to negotiate a document production protocol or 
describe her document collection efforts on her own accord or when asked by Ms. Giuffre. Thus 
far, she has refused to do either. Defendant’s reliance on her March 14, 2016 Correspondence, as 
evidence of her willingness to discuss her document collection efforts is disingenuous given that 
her counsel: (1) flatly refused to discuss them when asked in a meet and confer, (2) stated that 
any discussion of their collection procedures inappropriate, and (3) wrote that “[w]e do not 
believe we have an obligation to describe for your [sic] our document search methods.” See 
McCawley Decl. at Exhibit 1, April 11, 2016, Letter from Laura Menninger, counsel for 
Defendant. 

Accordingly, if the Court determines that a forensic examination is not warranted at this 
stage, Ms. Giuffre respectfully requests that the Court direct the Defendant to (1) image her 
computers iim (2) collect her 
email, (3) run robust, search terms provided by Ms. Giuffre (applicable to both Ms. Giuffre’s 
First and Second Request for Production) over that collected ESI to identify documents 
responsive to Ms. Giuffre’s Requests for Production, and (4) produce responsive documents to 
Ms. Giuffre by May 16, 2016 (the day documents responsive to Ms. Giuffre’s Second Request 
for Production are due under Fed. R. Civ. P. 34). Such a process would, at last, fulfill 
Defendant’s requirements under the Federal Rules of Civil Procedure, be in accord with case law 


and other authorities, and be in parity with Ms. Giuffre’s ESI protocol. 
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CONCLUSION 

For the reasons set forth above and in Plaintiff's Motion for Forensic Examination, Ms. 
Giuffre requests that the Court order: (1) a neutral expert to conduct a forensic exam upon 
Defendant’s computers and email prior to May 16, 2016, or, (2) in the alternative, order that 
Defendant: 

(a) image her computers; 

(b) collect her email and text messages, 

(c) run robust, mutually agreed-upon search terms (applicable for both Ms. Giuffre’s First 

and Second Request for Production) over that collected ESI, and 


(d) produce responsive documents to Ms. Giuffre by May 16, 2016. 


Dated: April 25, 2016 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Case 1:15-cv-07433-LAP Document 121 Filed 04/25/16 Page 10 of 10 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on April 25, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey S. Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 

Email: jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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Plaintiff Virginia L. Giuffre, by and through her undersigned counsel, respectfully 
submits this this Reply Motion In Support of Plaintiff's Motion for Forensic Examination, and in 
support thereof, states as follows. 

IL INTRODUCTION 

Fed. R. Civ. P. 26(f)(3)(C) requires parties to have a plan for the “disclosure, discovery or 
preservation of electronically stored information, including the form or forms in which it should 
be produced.” Pursuant to that Rule, parties have an obligation to be transparent about their 
electronically stored information (ESI) preservation, collection, and production procedures, and 
an obligation to attempt to mutually agree to such procedures. See Stinson v. City of New York, 
No. 10 CIV. 4228 RWS, 2015 WL 4610422, at *7 (S.D.N.Y. July 23, 2015) (Sweet, J.) (ordering 
that “the parties shall meet and confer in order to set a[n electronic] search protocol”). A case 
need not be designated “complex” for Fed. R. Civ. P. 26(f)(3)(C) to apply. To the contrary, Fed. 
R. Civ. P. 26(f)(3)(C) applies with equal force to all federal civil cases, regardless of the subject 
matter. 

In addition to the requirements stated plainly in Fed. R. Civ. P. 26, and in addition to case 
law from the this Court and others courts within the Southern District of New York, various 
other instructive authorities emphasize the need for disclosure and agreement concerning ESI 
preservation, collection, and production protocols among the parties. For example, the Sedona 
Principles for Electronic Document Production, Second Edition, 2007, at page ii states: “Parties 
should confer early in discovery regarding the preservation and production of electronically 
stored information . . . and seek to agree on the scope of each party’s rights and responsibilities.” 
Similarly, Standing Order M10-468, In re: Pilot Project Regarding Case Management 


Techniques for Complex Civil Cases in the Southern District of New York, requires a Joint E- 
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Discovery Submission, requiring the parties to address, their (1) preservation obligations, (2) 
search and review protocols, and (3) sources of ESI production. Under this model order, the 
parties are required to discuss methods for search and review, including potential keyword 
searches, date restrictions, and search backup files. 

In short, a party’s responsibility to be forthcoming to reach agreed protocols concerning 
ESI preservation, collection, and production is written into Rule 26, see Fed. R. Civ. P. 
26(f)(3)(C), and it is echoed again through case law, treatises, conferences, and this District’s 
Standing Order. Therefore, when Defendant refuses to confer about ESI protocols when asked 
by Ms. Giuffre', and instead states, “[w]e do not believe we have an obligation to describe for 
your [sic] our document search methods,” it is prima facie evidence that Defendant is not 
fulfilling her responsibilities under Fed. R. Civ. P. 26. See McCawley Decl. at Exhibit 1, April 
11, 2016, Letter from Laura Menninger, counsel for Defendant. 

Defendant’s refusal to disclose her ESI preservation and collection methods, coupled 
with an insufficient production as described in the moving brief,” constitutes good cause for a 
forensic examination. See Genworth Fin. Wealth Mgmt., Inc. v. McMullan, 267 F.R.D. 443, 449 
(D. Conn. 2010) (“grant[ing] the Plaintiffs motion to compel forensic imaging to be performed 
' Ms. Giuffre, pursuant to this Court’s direction, served Defendant with a detailed agenda for a 
meet and confer call on the topic of Defendant’s electronic discovery. See McCawley Decl. at 
Exhibit 5, Correspondence from Sigrid McCawley. In addition, Ms. Giuffre also sent Defendant 


a detailed ESI Protocol on March 10, 2016, which was rejected by the Defendant. See 
McCawley Decl. at Exhibit 6. 


* It is notable that, prior to Ms. Giuffre filing the instant motion, Defendant had produced a mere 
two documents in response to Ms. Giuffre’s First Request for Production. Now, Defendant’s 
counsel states that Defendant “recently produced over 700 pages of documents,” yet, the bulk of 
those pg [Ill 
Hn ven if counting such marginally responsive, 
“filler” pages, Defendant’s production is still inadequate. For example, i 
En 2nd Defendant has stated she hada 
practice of regularly deleting e-mails. Ms. Giuffre is entitled to seek and retrieve that electronic 
data. 
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by a neutral court-appointed expert” under a confidentiality agreement). Such an examination is 
particularly important because Ms. Maxwell has stated in her discovery responses that she has a 
practice of deleting her e-mails. A forensic review is necessary to try to pull the deleted 
materials that are relevant to this action. Accordingly, a forensic examination of Defendant’s 
computers and email, conducted by a neutral expert agreed upon by the parties (or ordered by the 
Court), is warranted. 


Il. ARGUMENT 


A. Defendant Has Repeatedly Refused to Confer Regarding Their Document 
Collection Process 


After an unequivocal and flat refusal to discuss her ESI protocols (“ [w]e do not believe 
we have an obligation to describe for your [sic] our document search methods”), Defendant now 
acknowledges in her Response brief some willingness to do so.? Yet, still, she has neither 
disclosed to Ms. Giuffre what preservation, collection, and production methods she employed, 
nor what methods she plans to employ regarding Ms. Giuffre’s Second Request for Production. 
There have been no disclosures made whatsoever. 

As detailed in the instant motion, Plaintiff's counsel have expended considerable sums of 
money and considerable time to ensure Ms. Giuffre’s compliance with her discovery obligations. 
(DE 96 at 7.) Fact discovery closes in less than two months, and Defendant has yet to disclose 
information about what was done to collect Defendant’s documents, stating only that her search 
terms were “appropriately broad, but tailored.” Significantly, it appears that Defendant has 
* Tt should not have taken this motion practice for Defense counsel to acknowledge their 
obligations under the Federal Rules of Civil Procedure. Regardless of Defendant’s refusal to 
engage in ESI protocol discussions or agreements, Ms. Giuffre’ counsel employed a robust 
collection, search, and review methodology, as detailed in her moving brief (DE 96). That said, 
given that Defendant now seems willing to discuss her collection procedures, Ms. Giuffre will 
make an additional attempt to confer with her before re-scheduling the hearing on this Motion, in 


an effort to avoid any waste of judicial resources if the parties are able to narrow the issue for the 
Court. 
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failed to produce all documents as directed by the Court in its Clarification Order and Ms. 
Giuffre’s Second Request for Production of Documents is still outstanding. Ms. Giuffre’s 
counsel is entitled to know what, if any, efforts are being employed by Defendant to comply with 
discovery obligations. 

Ms. Giuffre should not be required to rely on vague representations, in contravention of 
the requirements under Fed. R. Civ. P. 26, particularly after she has disclosed her robust 
preservation, collection, and production methods - methods that courts have found to be the best 
practice to ensure compliance with Fed. R. Civ. P. 26. (DE 96 at 7-8, describing the protocol Ms. 
Giuffre’s employed for her ESI.) 


Even more troubling, Defendant admitted at her deposition that i’ 
ee 

—SEEEE———————eeaaee 

a 

—SEEEas 
See McCawley Decl. at Exhibit 7, [Illes 
SSS SSS 
———————————EE—————EEEEeeS 
| 

For example, this Court ordered Defendant to produce documents from 1999 - present. 
——E SSS eeaeee 
| 
ES Se2 McCawley Decl. at Exhibit 
9S, 
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En See McCawley Decl. at Exhibit 2, Message Pads. 
Yet, remarkably, Defendant produced not a single email to or from Ms. Dubin, despite Ms. 
Giuffre’s request for all documents relating to communications with her. 

To fulfill her requirements under Fed. R. Civ. P. 26, Defendant would have needed to 
employ the basic and commonly-employed steps of imaging her computer, collecting her email, 
and running search terms over the ESI to find responsive documents. In other words, she should 
have employed the same ESI procedures that Ms. Giuffre employed - a procedure endorsed by 
the case law, by the Southern District of New York,’ the Sedona Conference,” by e-discovery 
treatises,” and by common practice. See Stinson v. City of New York, No. 10 CIV. 4228 RWS, 
2015 WL 4610422, at *7 (S.D.N.Y. July 23, 2015) (Sweet, J.). 

Since the Defendant still refuses to provide transparency into her document collection 
efforts as of filing this Reply brief, a forensic examination of Defendant’s electronic data, 
conducted by a neutral expert, is appropriate to ensure that she is not wrongfully withholding 
discoverable material. 


B. A Forensic Examination is Warranted To Determine Whether Defendant 
Has Deleted or Withheld Responsive Communications 


Defendant has admitted that she regularly deletes documents. See McCawley Decl. at 
Exhibit 3, Defendant’s Responses and Objections at § 16. Although Defendant suggests that she 


stopped deleting emails once this litigation commenced, (see Def's Br. at 4), this representation is 


+M10-468, In re: Pilot Project Regarding Case Management Techniques for Complex Civil 
Cases in the Southern District of New York 


> See the Sedona Principles for Electronic Document Production, Second Edition, 2007, at ii. 


6 See, e.g., Handbk. Fed. Civ. Disc. & Disclosure § 13:5 (3d ed.). 
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insufficient to ensure that Defendant has complied with her obligations in this case for several 
reasons. 

First, Defendant was obligated to retain her electronic data when litigation was 
reasonably anticipated. Defendant claims that she contemplated filing a lawsuit in 2011. 
Accordingly, at a minimum, she should have been retaining her electronic data from that date 
forward. Yet, Defendant admits that she was deleting emails after that point and up until this 
litigation began. Additional, [lls 
ee 
ee 


He A forensic expert could possibly recover Defendant’s “deleted” e-mail and 
could possibly identify when Defendant’s hard drive was wiped. Recovery of deleted material is 
critical in this case because Defendant has admitted to a deletion practice. 

Second, Defendant’s continued secrecy — she still has not disclosed to Ms. Giuffre her 
preservation, collection, or production procedures — demonstrates the necessity of a forensic 
review. Defendant’s continued refusal to disclose her methods, coupled with an insufficient 
production as described above, constitutes good cause for a forensic examination conducted by a 
neutral expert. See Genworth Fin. Wealth Mgmt., Inc. v. McMullan, 267 F.R.D. 443, 449 (D. 
Conn. 2010) (“grant[ing] the Plaintiff's motion to compel forensic imaging to be performed by a 
neutral court-appointed expert” under a confidentiality agreement). Such an examination is 
particularly important because Ms. Giuffre has outstanding document requests that were issued 
in her Second Request for Production. 

Finally, the forensic examination would be performed at a time and in a manner that 


created no disruption for Defendant, so Defendant has no significant countervailing interests to 
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weigh against Ms. Giuffre’s compelling need for the information. Accordingly, a forensic 


review of Defendant’s computers and email is warranted. 


Cc. In the Alternative, Ms. Giuffre is Entitled to a Court Order Compelling 
Defendant to Implement a Transparent and Reasonable Document 


Collection Protocol that Includes the Imaging of Defendant’s Computer, the 
Collection of her Email, and the Application of Robust, Mutually-Agreed 


Upon Search Terms 


Defendant has had multiple opportunities to negotiate a document production protocol or 
describe her document collection efforts on her own accord or when asked by Ms. Giuffre. Thus 
far, she has refused to do either. Defendant’s reliance on her March 14, 2016 Correspondence, as 
evidence of her willingness to discuss her document collection efforts is disingenuous given that 
her counsel: (1) flatly refused to discuss them when asked in a meet and confer, (2) stated that 
any discussion of their collection procedures inappropriate, and (3) wrote that “[w]e do not 
believe we have an obligation to describe for your [sic] our document search methods.” See 
McCawley Decl. at Exhibit 1, April 11, 2016, Letter from Laura Menninger, counsel for 
Defendant. 

Accordingly, if the Court determines that a forensic examination is not warranted at this 
stage, Ms. Giuffre respectfully requests that the Court direct the Defendant to (1) image her 
computers iim (2) collect her 
email, (3) run robust, search terms provided by Ms. Giuffre (applicable to both Ms. Giuffre’s 
First and Second Request for Production) over that collected ESI to identify documents 
responsive to Ms. Giuffre’s Requests for Production, and (4) produce responsive documents to 
Ms. Giuffre by May 16, 2016 (the day documents responsive to Ms. Giuffre’s Second Request 
for Production are due under Fed. R. Civ. P. 34). Such a process would, at last, fulfill 
Defendant’s requirements under the Federal Rules of Civil Procedure, be in accord with case law 


and other authorities, and be in parity with Ms. Giuffre’s ESI protocol. 


Case 1:15-cv-07433-LAP Document 121 Filed 04/25/16 Page 9 of 10 


CONCLUSION 

For the reasons set forth above and in Plaintiff's Motion for Forensic Examination, Ms. 
Giuffre requests that the Court order: (1) a neutral expert to conduct a forensic exam upon 
Defendant’s computers and email prior to May 16, 2016, or, (2) in the alternative, order that 
Defendant: 

(a) image her computers; 

(b) collect her email and text messages, 

(c) run robust, mutually agreed-upon search terms (applicable for both Ms. Giuffre’s First 

and Second Request for Production) over that collected ESI, and 


(d) produce responsive documents to Ms. Giuffre by May 16, 2016. 


Dated: April 25, 2016 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on April 25, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey S. Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 

Email: jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


Case 1:15-cv-07433-RWS Document 122 Filed 04/25/16 Page 1 of 4 


United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


REDACTED DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF 
PLAINTIFF VIRGINIA GIUFFRE’S REPLY IN SUPPORT OF MOTION FOR 
FORENSIC EXAMINATION 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1, Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in support of Plaintiff Virginia Giuffre’s 
Reply In Support of Motion For Forensic Examination. 

3. Attached hereto as Exhibit 1, is a true and correct copy of Letter dated April 11, 
2016 from Laura Menninger, Counsel for Defendant. 

4. Attached hereto as Exhibit 2, is a true and correct copy of Message Pads 


messages. 
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3. Attached hereto as Exhibit 3, is a true and correct copy of Defendant Ghislaine 
Maxwell’s Responses and Objections to Plaintiff's First Request For Production of Documents. 

6. Attached hereto as Exhibit 4, is a true and correct copy of iy 
Sa) 

ve Attached hereto as Exhibit 5, is a true and correct copy of correspondence dated 
April 7, 1026 from Sigrid McCawley, Counsel for Plaintiff. 

8. Attached hereto as Exhibit 6, is a true and correct copy of correspondence dated 
March 10, 2016 from Sigrid McCawley, Counsel for Plaintiff. 

9. Attached hereto as Exhibit 7, is a true and correct copy of an excerpt from the 
Deposition of Ghislaine Maxwell taken April 22, 2016. 

10. — Attached hereto as Exhibit 8, is a true and correct copy of an excerpt from the 


Deposition of Ghislaine Maxwell taken April 22, 2016. 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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Dated: April 25, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 
1200 Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on April 25, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 


of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Paliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10 Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


REDACTED DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF 
PLAINTIFF VIRGINIA GIUFFRE’S REPLY IN SUPPORT OF MOTION FOR 
FORENSIC EXAMINATION 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1, Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in support of Plaintiff Virginia Giuffre’s 
Reply In Support of Motion For Forensic Examination. 

3. Attached hereto as Exhibit 1, is a true and correct copy of Letter dated April 11, 
2016 from Laura Menninger, Counsel for Defendant. 

4. Attached hereto as Exhibit 2, is a true and correct copy of Message Pads 


messages. 
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3. Attached hereto as Exhibit 3, is a true and correct copy of Defendant Ghislaine 
Maxwell’s Responses and Objections to Plaintiff's First Request For Production of Documents. 

6. Attached hereto as Exhibit 4, is a true and correct copy of iy 
Sa) 

ve Attached hereto as Exhibit 5, is a true and correct copy of correspondence dated 
April 7, 1026 from Sigrid McCawley, Counsel for Plaintiff. 

8. Attached hereto as Exhibit 6, is a true and correct copy of correspondence dated 
March 10, 2016 from Sigrid McCawley, Counsel for Plaintiff. 

9. Attached hereto as Exhibit 7, is a true and correct copy of an excerpt from the 
Deposition of Ghislaine Maxwell taken April 22, 2016. 

10. — Attached hereto as Exhibit 8, is a true and correct copy of an excerpt from the 


Deposition of Ghislaine Maxwell taken April 22, 2016. 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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Dated: April 25, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 
1200 Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on April 25, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 


of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Paliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10 Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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EXHIBIT 3 
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United States District Court 
Southern District Of New York 


X 


Virginia L. Giuffre, 


Plaintiff, 
Y. H 15-ev-07433-RWS 
Ghislaine Maxwell, i 

Defendant. 


DEFENDANT GHISLAINE MAXWELL’S RESPONSES AND OBJECTIONS TO 
PLAINTIFF'S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS 


Defendant, Ghislaine Maxwell, by and through her undersigned counsel, hereby responds 
to Plaintiff's First Request for Production of Documents (the “Requests”), 


PRELIMINARY STATEMENT AND GENERAL OBJECTIONS 


1, This response is made to the best of Ms. Maxwell’s present knowledge, 
information and belief. Ms. Maxwell, through her attorneys of record, have not completed the 
investigation of the facts relating to this case, have not completed discovery in this action, and 
have not completed preparation for trial. Ms. Maxwell’s responses to Plaintiff's requests are 
based on information currently known to her and are given without waiving Ms. Maxwell’s right 
to use evidence of any subsequently discovered or identified facts, documents or 
communications. Ms. Maxwell reserves the right to supplement this Response in accordance 
with Fed. R. Civ. P. 26(¢). 


2. Ms. Maxwell objects to the Requests to the extent they attempt to impose any 
requirement or discovery obligation greater than or different from those under the Federal Rules 
of Civil Procedure, the local rules of this Court or any Orders of the Court. 


3. Ms, Maxwell objects to the Requests to the extent they seek documents or 
information protected by the attorney/client privilege, the work-product doctrine, Rule 408 of the 
Federal Rules of Evidence, any common interest privilege, joint defense agreement or any other 
applicable privilege. 
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4, Ms. Maxwell objects to the Requests to the extent they seck documents or 
information outside of Ms. Maxwell’s possession, custody or control. 


3. Ms. Maxwell objects to the Requests to the extent they seek information which is 
not relevant to the subject matter of the litigation and/or is not reasonably calculated to lead to 
the discovery of admissible evidence. 


6. Ms. Maxwell objects to the Requests to the extent they are overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying, embarrassing, or 
harassing Ms. Maxwell. 


7. Ms. Maxwell objects to the Requests to the extent they are vague and ambiguous, 
or imprecise. 


8. Ms. Maxwell objects to the Requests to the extent they seek information that is 
confidential and implicates Ms. Maxwell’s privacy interests. 


9. Ms. Maxwell incorporates by reference every general objection set forth above 
into each specific response set forth below. A specific response may repeat a general objection 
for emphasis or for some other reason. The failure to include any general objection in any 
specific response does not waive any general objection to that request. 


10. The Requests seek information that is confidential and implicates Ms. Maxwell’s 
privacy interests. To the extent such information is relevant and discoverable in this action, Ms. 
Maxwell will produce such materials subject to an appropriate protective order pursuant to Fed. 
R. Civ. P. 26(c) limiting their dissemination to the attorneys and their employees. 


OBJECTIONS TO DEFINITIONS 


11. Ms. Maxwell objects to Definition No. 1 regarding “Agent” to the extent that it 
purports to extend the meaning beyond those permissible by law. 


12, Ms. Maxwell objects to Definition No. 3 regarding “Detendant.” The Definition 
is overly broad and unduly burdensome to the extent it attempts to extend the scope of the 
Requests to documents in the possession, custody or control of individuals other than Ms. 
Maxwell or her counsel. 


13. Ms. Maxwell objects to Definition No. 5 regarding “Employee.” Ms. Maxwell is 
an individual, sued in an individual capacity, and therefore there is no “past or present officer, 
director, agent or servant” of hers. Additionally, “attorneys” and “paralegals” are not 
“employees” of Ms. Maxwell given that she herself is not an attorney and therefore cannot 
“employ” attorneys. 


14. Ms. Maxwell objects to Definition No. 9 regarding “You” or “Your.” The 
Definition is overly broad and unduly burdensome to the extent it attempts to extend the scope of 
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the Requests to documents in the possession, custody or control of individuals other than Ms. 
Maxwell or her counsel. 


OBJECTIONS TO INSTRUCTIONS 


15. Ms. Maxwell objects to Instruction No. 1, in particular the definition of the 
“Relevant Period” to include July 1999 to the present, on the grounds that it is overly broad and 
unduly burdensome and calls for the production of documents that are irrelevant to this action 
and not reasonably calculated to lead to the discovery of admissible evidence. The Complaint at 
paragraph 9 purports to describe events pertaining to Plaintiff and Defendant occurring in the 
years 1999-2002. The Complaint also references statements attributed to Ms. Maxwell 
occurring in January 2015. Defining the “Relevant Period” as “July 1999 to the present” is 
vastly overbroad, irrelevant and not reasonably calculated to lead to the discovery of admissible 
evidence, and as to certain of the Requests, is intended for the improper purpose of annoying or 
harassing Ms. Maxwell and it implicates her privacy rights. Thus, Ms. Maxwell interprets the 
Relevant Period to be limited to 1999-2002 and December 30, 2014 - January 31, 2015 and 
objects to production of any documents outside that period, except as specifically noted. 


16. | Ms, Maxwell objects to Instruction No. 3 on the grounds that it is unduly 
burdensome and is intended for the improper purpose of annoying or harassing Ms. Maxwell. 
Ms. Maxwell cannot possibly recall the specific disposition of documents, particularly electronic 
documents, dating back over 16 years. However, Ms. Maxwell, prior to this litigation has long 
had a practice of deleting emails after they have been read. 


17. Ms. Maxwell objects to Instruction Nos. 5, 8, 9, 12, 17 to the extent they seek to 
impose obligations to supply explanations for the presence or absence of such documents, to 
specifically identify persons or documents, to provide information concerning who prepared 
documents, the location of any copies of such documents, the identities and contact information 
for persons who have custody or control of such documents, the reasons for inability to produce 
portions of documents, and the “natural person in whose possession they were found,” beyond 
the requirements of Rule 34. These Instructions improperly seek to propound Interrogatories 
pursuant to Rule 33, 


18. Ms. Maxwell objects to Instruction No, 13 on the grounds that it is unduly 
burdensome and is intended for the improper purpose of annoying or harassing Ms. Maxwell. 
Ms. Maxwell cannot possibly recall the specific circumstances upon which a document dating 
back 16 years has ceased to exist. 


19. Ms. Maxwell objects to Instruction No. 15 to the extent that it calls for documents 
or information protected by the attorney/client privilege, the work-product doctrine, or any other 
applicable privilege. 


20. Ms. Maxwell objects to Instructions Nos. 18 & 19 to the extent they require 
information on any privilege log above and beyond the requirements of Local Civil Rule 26.2. 
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SPECIFIC OBJECTIONS AND RESPONSES TO PLAINTIFF’S 
FIRST REQUESTS FOR PODUCTION OF DOCUMENTS 


Document Request No. 1: All documents relating to communications with Jeffery Epstein from 
1999 — Present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and unduly burdensome and calls for the production of documents that are irrelevant to this 
action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
Maxwell further objects to this Request to the extent it secks documents or information protected 
by the attorney/client privilege, the work-product doctrine, the common interest privilege or any 
other applicable privilege. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
documents outside of the Relevant Periods described in paragraph 15, supra, and is withholding 
production of documents that are privileged pursuant to a common interest agreement. 


Document Request No. 2: All documents relating to communications with Virginia Roberts 
Giuffre from 1999 — present. 


RESPONSE: Ms, Maxwell has been unable to locate any such documents. 


Document Request No. 3: All documents relating to communications with Andrew Albert 
Christian Edward, Duke of York (a.k.a. Prince Andrew) from 1999 — Present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and calls for the production of documents that are irrelevant to this action and not reasonably 
calculated to lead to the discovery of admissible evidence. Ms. Maxwell further objects to this 
Request to the extent it seeks documents or information protected by the attorney/client 
privilege, the work-product doctrine, or any other applicable privilege. Ms. Maxwell also 
objects to this Request to the extent it implicates her right to privacy. Gateway Logistics, Inc. v. 
Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell will produce non- 
privileged documents responsive to this Request limited to the Relevant Periods described in 
paragraph 15, supra, and with private phone numbers and related information redacted. Ms. 
Maxwell is withholding production of documents outside of such Relevant Periods. 


Document Request No. 4: All documents relating to communications between you and Jeffrey 
Epstein regarding any female under the age of 18 from the period of 1999 — present. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 
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Document Request No. 5: AJ] documents relating to massages, including but not limited to any 
documents reflecting recruiting or hiring masseuses, advertising for masseuses, flyers created for 
distribution at high schools or colleges, and records reflecting e-mails or calls to individuals 
relating to massages. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


Document Request No. 6: All documents relating to communications with any of the following 
individuals from 1999 — present: Emmy Taylor, Sarah Kellen, Eva Dubin, Glen Dubin, Jean Luc 
Brunel, and Nadia Marcinkova, 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
production of documents relating to communications with Nadia Marcinkova, Sarah Kellen and 
Eva Dubin that are outside of the Relevant Periods described in paragraph 15, supra. Ms. 
Maxwell has been unable to locate any such documents relating to Ms. Marcinkova, Ms. Kellen 
or Ms. Dubin within the Relevant Periods. Ms. Maxwell also has been unable to locate any such 
documents responsive to this Request relating to Glen Dubin, Jean Luc Brunel or Emmy Taylor 
for any time period. 


Document Request No. 7: All video tapes, audio tapes, photographs or any other print or 
electronic media relating to females under the age of 18 from the period of 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request which relate or pertain to Plaintiff or any of the 
witnesses identified by Plaintiff in her Rule 26 disclosures. Ms. Maxwell is withholding 
production of other documents responsive to this Request, including things like mainstream 
newspapers, magazines, videos, DVDs or other media or family photographs which contain 
depictions of female children, including Ms. Maxwell herself as a child. 
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Document Request No. 8: All documents relating to your travel from the period of 1999 — 
present, including but not limited to, any travel on Jeffrey Epstein’s planes, commercial flights, 
helicopters, passport records, records indicating passengers traveling with you, hotel records, and 
credit card receipts. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell also objects to this Request to the extent it 
implicates her right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); 
Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
production of documents outside of the Relevant Periods described in paragraph 15, supra and is 
withholding documents within the Relevant Period that are private and are not reasonably 
calculated to lead to the discovery of admissible evidence. 


Document Request No.9: All documents identifying passengers, manifests, or flight plans for 
any helicopter or plane ever owned or controlled by you or Jeffrey Epstein or any associated 
entity from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
production of documents outside of the Relevant Periods described in paragraph 15, supra, and is 
withholding documents within the Relevant Period that are private and are not reasonably 
calculated to lead to the discovery of admissible evidence. The documents reflecting flight plans 
in Ms. Maxwell’s possession do not identify passengers or manifests. 


Document Request No. 10: All documents relating to payments made trom Jeffrey Epstein or 
any related entity to you from 1999 — present, including payments for work performed, gifts, real 
estate purchases, living expenses, and payments to your charitable endeavors including the 
TerraMar Project. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly 
broad, unduly burdensome and/or propounded for the improper purpose of annoying or harassing 
Ms. Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 
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Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods as defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No. 11: All documents relating to or describing any work you performed 
with Jeffrey Epstein, or any affiliated entity from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request in that the terms “work,” “with” and 
“affiliated entity” are vague, undefined and susceptible of multiple meanings and definitions. 
Ms. Maxwell objects to this Request on the grounds that it is overly broad, unduly burdensome 
and/or propounded for the improper purpose of annoying or harassing Ms. Maxwell. Ms. 
Maxwell further objects to this Request on the grounds that it calls for the production of 
documents that are irrelevant to this action and not reasonably calculated to lead to the discovery 
of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods as defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No. 12: All confidentiality agreements between you and Jeffrey Epstein or 
any entity to which he is related or involved or such agreements which are or were in your 
possession or control related to any other employee of Jeffrey Epstein, or any associated entity. 


RESPONSE: Ms. Maxwell objects to this Request in that the terms “confidentiality 
agreements” and “associated entity” are vague, undefined and susceptible of multiple meanings 
and definitions. Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 


Document Request No. 13: All documents from you, your attorneys or agents to any law 
enforcement entity, or from any law enforcement entity to you or any of your representatives 
related to any cooperation, potential charge, immunity or deferred prosecution, or which relates 
to suspected or known criminal activity. 
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RESPONSE; Ms. Maxwell objects to this Request as vague and confusing. Ms. 
Maxwell objects to this Request to the extent it requests documents subject to either the attorney- 
client or work product privileges. Ms. Maxwell objects to this Request on the grounds that it is 
overly broad, unduly burdensome and/or propounded for the improper purpose of annoying or 
harassing Ms. Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls 
for the production of documents that are irrelevant to this action and not reasonably calculated to 
lead to the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 


Document Request No. 14: All documents relating to travel of any female under the age of 18 
from the period of 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 


Document Request No. 15: All video tapes, audio tapes, photographs or any other print or 
electronic media taken at a time when you were in Jeffrey Epstein’s company or inside any of his 
residences or aircraft. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell, Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell further objects to this Request to the extent 
it implicates her right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); 
Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request that are within the Relevant Periods described 
in paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 
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Document Request No. 16: All computers, hard drives or copies thereof for all computers in 
operation between 1999- 2002. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of copies of computers or hard drives that contain documents, media and other data 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Ms, Maxwell further objects to this Request to the extent it implicates her 
right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any computers, hard-drives or copies of any computers responsive to this Request. 


Document Request No. 17: All documents relating to communications with you and Ross Gow 
from 2005 — Present. 


RESPONSE; Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms, Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell also objects to this request to the extent it 
seeks documents or information protected by the attomey/client privilege, the common interest 
privilege, the work-product doctrine, or any other applicable privilege. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
documents responsive to this Request that are outside of the Relevant Periods defined in 
paragraph 15, supra as well as the period of January J, 2011 to December 31, 2011, and also 
withholding documents within the Relevant Periods that are privileged. Ms. Maxwell has been 
unable to locate any non-privileged documents that are within such Relevant Periods. 


Document Request No. 18: All video tapes, audio tapes, photographs or any other print or 
electronic media relating to Virginia Roberts Giuffre. 


RESPONSE: Ms. Maxwell objects to this Request to the extent it calls for attorney- 
client communications and attorney work product. Ms. Maxwell also objects to this Request to 
the extent it calls for video tapes, audio tapes, photographs or any other print or electronic media 
relating to Virginia Roberts Giuffre that exists within the public domain, the internet or in public 
court records and which are equally available to both parties and can be obtained from some 
other source that is more convenient, less burdensome, and less expensive. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 
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Document Request No. 19: All documents relating to your deposition scheduled in the matter 
of Jane Doe v. Epstein, 08-80893, United States Southern District of Florida. 


RESPONSE: Ms. Maxwell objects to this request on the grounds that it seeks 
documents or information protected by the attorney/client privilege, any common interest 
privilege, and the work-product doctrine, 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
privileged documents Responsive to this Request. 


Document Request No. 20: Al! documents relating to any credit cards that were paid for by 
Jeffrey Epstein or any related entity from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of copies of computers or hard drives that contain documents, media and other data 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Ms. Maxwell further objects to this Request to the extent it implicates her 
right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); Fed, R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 


Document Request No. 21: All telephone records associated with you, including cell phone 
records from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome, propounded for the improper purpose of annoying or harassing Ms. 
Maxwell, and seeks documents outside of Ms, Maxwell’s possession, custody or control. Ms. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Ms. Maxwell further objects to this Request to the extent it implicates her 
right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid. 501, 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 
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Document Request No. 22: All documents relating to calendars, schedules or appointments for 
you from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome, propounded for the improper purpose of annoying or harassing Ms. 
Maxwell, and seeks documents outside of Ms, Maxwell’s possession, custody or control. Ms. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Ms. Maxwell further objects to this Request to the extent it implicates her 
right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No. 23: All documents relating to calendars, schedules or appointments for 
Jeffrey Epstein from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome, propounded for the improper purpose of annoying or harassing Ms. 
Maxwell, and seeks documents outside of Ms. Maxwell’s possession, custody or control. Ms. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. 


Ms. Maxwell further objects to this Request to the extent it implicates her right to 
privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods defined in 
paragraph 15, supra, Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No, 24: All documents relating to contact lists, phone lists or address books 
for you or Jeffrey Epstein from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
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the discovery of admissible evidence. Ms. Maxwell further objects to this Request to the extent 
it implicates her right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); 
Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request within the Relevant Periods defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No. 25: All documents relating to any hospital records for Virginia Roberts 
Giuffre, 


RESPONSE: Ms. Maxwell has been unable to locate any such documents, 


Document Request No. 26: All documents relating to any passport or license for Virginia 
Roberts Giuffre. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


Document Request No. 27: All documents relating to any gifts or monetary payments provided 
to Virginia Roberts Giuffre by you, Jeffrey Epstein or any related entity. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents, 


Document Request No. 28: All documents relating to Virginia Robert’s employment or work. 
as an independent contractor with you, Jeffrey Epstein or any related entity. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


Document Request No. 29: All documents identifying individuals to whom Virginia Roberts 
provided a massage. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 
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Document Request No. 30: All documents relating to any employee lists or records associated 
with you, Jeffrey Epstein or any related entity. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell has been “associated with” any number of 
entities over the last 17 years which have nothing to do with this civil case, Ms. Roberts or Mr. 
Epstein, 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request insofar as it seeks employee lists for any entity 
related to Mr. Epstein, Ms. Roberts or any entity related to either one of them. 


Document Request No. 31; All documents relating to Victoria Secret, models or actresses, who 
were ever in the presence of you or Jeffrey Epstein or Virginia Roberts between 1999 and 2005. 


RESPONSE: Ms. Maxwell has been unable to locate any documents responsive to this 
Request. 


Document Request No. 32: All documents related to communications with or interaction with 
Alan Dershowitz from 1999 to present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell further objects to this Request as being 
interposed for an improper purpose, specifically Plaintiff and her counsel's civil litigation 
currently pending in Broward County, Florida in the matter of Cassells v. Dershowitz. 


Subject to and without waiving the above objections, Ms. Maxwell will produce non- 
privileged documents responsive to this Request during the Relevant Periods defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 
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Document Request No. 33: All travel records between 1999 and the present reflecting your 
presence in: (a) Palm Beach Florida or immediately surrounding areas; (b) 9 E. 71 Street, New 
York, NY 10021; (c) New Mexico; (d) U.S. Virgin Islands; (e) any jet or aircraft owned or 
controlled by Jeffrey Epstein. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. This request is also duplicative and cumulative of Requests Nos. 8 and 14 above. Ms. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request for the Relevant Periods as defined in paragraph 
15, supra. Ms. Maxwell is withholding production of documents outside of such Relevant 
Period. 


Document Request No. 34: All documents reflecting your ownership or control of property in 
London between the years 1999 and 2002. 


RESPONSE: Ms. Maxwell objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell further objects to this Request on the 
grounds that it calls for documents that are a matter of the public record and are thus equally 
available to the Plaintiff. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
documents Responsive to this Request that are a matter of public record. 


Document Request No. 35; All documents reflecting your or Jeffrey Epstein’s membership or 
visits to the Mar-a-Lago Club in Palm Beach Florida between the years 1999 and 2002. 


RESPONSE: Ms. Maxwell has been unable to locate any documents responsive to this 
Request. 


Document Request No. 36: All documents you rely upon to establish that (a) Giuffre’s sworn 
allegations “against Ghislaine Maxwell are untrue.” (b) the allegations have been “shown to be 
untrue.”; and (c) Giuffre’s “claims are obvious lies.” 


RESPONSE: Ms. Maxwell objects to the Request as argumentative and misquotes and 
misconstrues sentence fragments attributed to Ms. Maxwell. Ms. Maxwell further objects to this 
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Request to the extent it calls for attorney-client communications, attomey work product and 
other applicable privileges. Ms, Maxwell also objects to this Request to the extent it calls for 
documents relating to Virginia Roberts Giuffre that exist within the public domain, the internet 
or in public court records and which are equally available to both parties and can be obtained 
from some other sources that are more convenient, less burdensome, and less expensive. Indeed, 
many documents which demonstrate the falsity of Ms. Giuffre’s allegations concerning Ms, 
Maxwell are within the possession and control of Plaintiff. 


Subject to and without waiving the above objections, Ms. Maxwell is producing non- 
privileged documents responsive to this Request. 


Document Request No. 37: All documents reflecting communications you have had with Bill 
or Hillary Clinton (or persons acting on their behalf), including all communications regarding 
your attendance at Chelsea Clinton’s wedding ceremony in 2010, 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request for the Relevant Periods as defined in paragraph 
15, supra, Ms. Maxwell is withholding production of documents outside of such Relevant 
Periods, 


Document Request No. 38: All documents reflecting contact with you by any law enforcement 
or police agency, including any contact by the FBI, Palm Beach Police Department, or West 
Palm Beach Police Department. 


RESPONSE: Ms. Maxwell has been unable to locate any documents responsive to this 
Request. 


Document Request No. 39: All documents reflecting training to fly a helicopter or experience 
flying a helicopter, including any records concerning your operation of a helicopter in the U.S. 
Virgin Islands. 


RESPONSE: Ms. Maxwell objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell further objects to this Request to the extent 
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it implicates her right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); 
Fed. R. Evid. 501. 


Ms. Maxwell is withholding documents responsive to this Request as irrelevant and not 
reasonably calculated to lead to the discovery of admissible evidence and privacy. 


Dated: February 8, 2016 


Respectfully submitted, 


s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 


16 


Case 1:15-cv-07433-LAP Document 122-3 Filed 04/25/16 Page 18 of 18 


CERTIFICATE OF SERVICE 


I certify that on February 8, 2016, I served the attached document DEFENDANT 
GHISLAINE MAXWELL’S RESPONSES AND OBJECTIONS TO PLAINTIFF’S FIRST 
REQUEST FOR PRODUCTION OF DOCUMENTS via email to the following counsel of 
record: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft, Lauderdale, FL 33301 
smecawley@bsfllp.com 


s/Alan Schindler 


Alan Schindler 
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United States District Court 
Southern District Of New York 


X 


Virginia L. Giuffre, 


Plaintiff, 
Y. H 15-ev-07433-RWS 
Ghislaine Maxwell, i 

Defendant. 


DEFENDANT GHISLAINE MAXWELL’S RESPONSES AND OBJECTIONS TO 
PLAINTIFF'S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS 


Defendant, Ghislaine Maxwell, by and through her undersigned counsel, hereby responds 
to Plaintiff's First Request for Production of Documents (the “Requests”), 


PRELIMINARY STATEMENT AND GENERAL OBJECTIONS 


1, This response is made to the best of Ms. Maxwell’s present knowledge, 
information and belief. Ms. Maxwell, through her attorneys of record, have not completed the 
investigation of the facts relating to this case, have not completed discovery in this action, and 
have not completed preparation for trial. Ms. Maxwell’s responses to Plaintiff's requests are 
based on information currently known to her and are given without waiving Ms. Maxwell’s right 
to use evidence of any subsequently discovered or identified facts, documents or 
communications. Ms. Maxwell reserves the right to supplement this Response in accordance 
with Fed. R. Civ. P. 26(¢). 


2. Ms. Maxwell objects to the Requests to the extent they attempt to impose any 
requirement or discovery obligation greater than or different from those under the Federal Rules 
of Civil Procedure, the local rules of this Court or any Orders of the Court. 


3. Ms, Maxwell objects to the Requests to the extent they seek documents or 
information protected by the attorney/client privilege, the work-product doctrine, Rule 408 of the 
Federal Rules of Evidence, any common interest privilege, joint defense agreement or any other 
applicable privilege. 
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4, Ms. Maxwell objects to the Requests to the extent they seck documents or 
information outside of Ms. Maxwell’s possession, custody or control. 


3. Ms. Maxwell objects to the Requests to the extent they seek information which is 
not relevant to the subject matter of the litigation and/or is not reasonably calculated to lead to 
the discovery of admissible evidence. 


6. Ms. Maxwell objects to the Requests to the extent they are overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying, embarrassing, or 
harassing Ms. Maxwell. 


7. Ms. Maxwell objects to the Requests to the extent they are vague and ambiguous, 
or imprecise. 


8. Ms. Maxwell objects to the Requests to the extent they seek information that is 
confidential and implicates Ms. Maxwell’s privacy interests. 


9. Ms. Maxwell incorporates by reference every general objection set forth above 
into each specific response set forth below. A specific response may repeat a general objection 
for emphasis or for some other reason. The failure to include any general objection in any 
specific response does not waive any general objection to that request. 


10. The Requests seek information that is confidential and implicates Ms. Maxwell’s 
privacy interests. To the extent such information is relevant and discoverable in this action, Ms. 
Maxwell will produce such materials subject to an appropriate protective order pursuant to Fed. 
R. Civ. P. 26(c) limiting their dissemination to the attorneys and their employees. 


OBJECTIONS TO DEFINITIONS 


11. Ms. Maxwell objects to Definition No. 1 regarding “Agent” to the extent that it 
purports to extend the meaning beyond those permissible by law. 


12, Ms. Maxwell objects to Definition No. 3 regarding “Detendant.” The Definition 
is overly broad and unduly burdensome to the extent it attempts to extend the scope of the 
Requests to documents in the possession, custody or control of individuals other than Ms. 
Maxwell or her counsel. 


13. Ms. Maxwell objects to Definition No. 5 regarding “Employee.” Ms. Maxwell is 
an individual, sued in an individual capacity, and therefore there is no “past or present officer, 
director, agent or servant” of hers. Additionally, “attorneys” and “paralegals” are not 
“employees” of Ms. Maxwell given that she herself is not an attorney and therefore cannot 
“employ” attorneys. 


14. Ms. Maxwell objects to Definition No. 9 regarding “You” or “Your.” The 
Definition is overly broad and unduly burdensome to the extent it attempts to extend the scope of 
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the Requests to documents in the possession, custody or control of individuals other than Ms. 
Maxwell or her counsel. 


OBJECTIONS TO INSTRUCTIONS 


15. Ms. Maxwell objects to Instruction No. 1, in particular the definition of the 
“Relevant Period” to include July 1999 to the present, on the grounds that it is overly broad and 
unduly burdensome and calls for the production of documents that are irrelevant to this action 
and not reasonably calculated to lead to the discovery of admissible evidence. The Complaint at 
paragraph 9 purports to describe events pertaining to Plaintiff and Defendant occurring in the 
years 1999-2002. The Complaint also references statements attributed to Ms. Maxwell 
occurring in January 2015. Defining the “Relevant Period” as “July 1999 to the present” is 
vastly overbroad, irrelevant and not reasonably calculated to lead to the discovery of admissible 
evidence, and as to certain of the Requests, is intended for the improper purpose of annoying or 
harassing Ms. Maxwell and it implicates her privacy rights. Thus, Ms. Maxwell interprets the 
Relevant Period to be limited to 1999-2002 and December 30, 2014 - January 31, 2015 and 
objects to production of any documents outside that period, except as specifically noted. 


16. | Ms, Maxwell objects to Instruction No. 3 on the grounds that it is unduly 
burdensome and is intended for the improper purpose of annoying or harassing Ms. Maxwell. 
Ms. Maxwell cannot possibly recall the specific disposition of documents, particularly electronic 
documents, dating back over 16 years. However, Ms. Maxwell, prior to this litigation has long 
had a practice of deleting emails after they have been read. 


17. Ms. Maxwell objects to Instruction Nos. 5, 8, 9, 12, 17 to the extent they seek to 
impose obligations to supply explanations for the presence or absence of such documents, to 
specifically identify persons or documents, to provide information concerning who prepared 
documents, the location of any copies of such documents, the identities and contact information 
for persons who have custody or control of such documents, the reasons for inability to produce 
portions of documents, and the “natural person in whose possession they were found,” beyond 
the requirements of Rule 34. These Instructions improperly seek to propound Interrogatories 
pursuant to Rule 33, 


18. Ms. Maxwell objects to Instruction No, 13 on the grounds that it is unduly 
burdensome and is intended for the improper purpose of annoying or harassing Ms. Maxwell. 
Ms. Maxwell cannot possibly recall the specific circumstances upon which a document dating 
back 16 years has ceased to exist. 


19. Ms. Maxwell objects to Instruction No. 15 to the extent that it calls for documents 
or information protected by the attorney/client privilege, the work-product doctrine, or any other 
applicable privilege. 


20. Ms. Maxwell objects to Instructions Nos. 18 & 19 to the extent they require 
information on any privilege log above and beyond the requirements of Local Civil Rule 26.2. 
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SPECIFIC OBJECTIONS AND RESPONSES TO PLAINTIFF’S 
FIRST REQUESTS FOR PODUCTION OF DOCUMENTS 


Document Request No. 1: All documents relating to communications with Jeffery Epstein from 
1999 — Present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and unduly burdensome and calls for the production of documents that are irrelevant to this 
action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
Maxwell further objects to this Request to the extent it secks documents or information protected 
by the attorney/client privilege, the work-product doctrine, the common interest privilege or any 
other applicable privilege. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
documents outside of the Relevant Periods described in paragraph 15, supra, and is withholding 
production of documents that are privileged pursuant to a common interest agreement. 


Document Request No. 2: All documents relating to communications with Virginia Roberts 
Giuffre from 1999 — present. 


RESPONSE: Ms, Maxwell has been unable to locate any such documents. 


Document Request No. 3: All documents relating to communications with Andrew Albert 
Christian Edward, Duke of York (a.k.a. Prince Andrew) from 1999 — Present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and calls for the production of documents that are irrelevant to this action and not reasonably 
calculated to lead to the discovery of admissible evidence. Ms. Maxwell further objects to this 
Request to the extent it seeks documents or information protected by the attorney/client 
privilege, the work-product doctrine, or any other applicable privilege. Ms. Maxwell also 
objects to this Request to the extent it implicates her right to privacy. Gateway Logistics, Inc. v. 
Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell will produce non- 
privileged documents responsive to this Request limited to the Relevant Periods described in 
paragraph 15, supra, and with private phone numbers and related information redacted. Ms. 
Maxwell is withholding production of documents outside of such Relevant Periods. 


Document Request No. 4: All documents relating to communications between you and Jeffrey 
Epstein regarding any female under the age of 18 from the period of 1999 — present. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 
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Document Request No. 5: AJ] documents relating to massages, including but not limited to any 
documents reflecting recruiting or hiring masseuses, advertising for masseuses, flyers created for 
distribution at high schools or colleges, and records reflecting e-mails or calls to individuals 
relating to massages. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


Document Request No. 6: All documents relating to communications with any of the following 
individuals from 1999 — present: Emmy Taylor, Sarah Kellen, Eva Dubin, Glen Dubin, Jean Luc 
Brunel, and Nadia Marcinkova, 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
production of documents relating to communications with Nadia Marcinkova, Sarah Kellen and 
Eva Dubin that are outside of the Relevant Periods described in paragraph 15, supra. Ms. 
Maxwell has been unable to locate any such documents relating to Ms. Marcinkova, Ms. Kellen 
or Ms. Dubin within the Relevant Periods. Ms. Maxwell also has been unable to locate any such 
documents responsive to this Request relating to Glen Dubin, Jean Luc Brunel or Emmy Taylor 
for any time period. 


Document Request No. 7: All video tapes, audio tapes, photographs or any other print or 
electronic media relating to females under the age of 18 from the period of 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request which relate or pertain to Plaintiff or any of the 
witnesses identified by Plaintiff in her Rule 26 disclosures. Ms. Maxwell is withholding 
production of other documents responsive to this Request, including things like mainstream 
newspapers, magazines, videos, DVDs or other media or family photographs which contain 
depictions of female children, including Ms. Maxwell herself as a child. 


Case 1:15-cv-07433-LAP Document 122-3 Filed 04/25/16 Page 7 of 18 


Document Request No. 8: All documents relating to your travel from the period of 1999 — 
present, including but not limited to, any travel on Jeffrey Epstein’s planes, commercial flights, 
helicopters, passport records, records indicating passengers traveling with you, hotel records, and 
credit card receipts. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell also objects to this Request to the extent it 
implicates her right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); 
Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
production of documents outside of the Relevant Periods described in paragraph 15, supra and is 
withholding documents within the Relevant Period that are private and are not reasonably 
calculated to lead to the discovery of admissible evidence. 


Document Request No.9: All documents identifying passengers, manifests, or flight plans for 
any helicopter or plane ever owned or controlled by you or Jeffrey Epstein or any associated 
entity from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
production of documents outside of the Relevant Periods described in paragraph 15, supra, and is 
withholding documents within the Relevant Period that are private and are not reasonably 
calculated to lead to the discovery of admissible evidence. The documents reflecting flight plans 
in Ms. Maxwell’s possession do not identify passengers or manifests. 


Document Request No. 10: All documents relating to payments made trom Jeffrey Epstein or 
any related entity to you from 1999 — present, including payments for work performed, gifts, real 
estate purchases, living expenses, and payments to your charitable endeavors including the 
TerraMar Project. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly 
broad, unduly burdensome and/or propounded for the improper purpose of annoying or harassing 
Ms. Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 
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Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods as defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No. 11: All documents relating to or describing any work you performed 
with Jeffrey Epstein, or any affiliated entity from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request in that the terms “work,” “with” and 
“affiliated entity” are vague, undefined and susceptible of multiple meanings and definitions. 
Ms. Maxwell objects to this Request on the grounds that it is overly broad, unduly burdensome 
and/or propounded for the improper purpose of annoying or harassing Ms. Maxwell. Ms. 
Maxwell further objects to this Request on the grounds that it calls for the production of 
documents that are irrelevant to this action and not reasonably calculated to lead to the discovery 
of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods as defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No. 12: All confidentiality agreements between you and Jeffrey Epstein or 
any entity to which he is related or involved or such agreements which are or were in your 
possession or control related to any other employee of Jeffrey Epstein, or any associated entity. 


RESPONSE: Ms. Maxwell objects to this Request in that the terms “confidentiality 
agreements” and “associated entity” are vague, undefined and susceptible of multiple meanings 
and definitions. Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 


Document Request No. 13: All documents from you, your attorneys or agents to any law 
enforcement entity, or from any law enforcement entity to you or any of your representatives 
related to any cooperation, potential charge, immunity or deferred prosecution, or which relates 
to suspected or known criminal activity. 
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RESPONSE; Ms. Maxwell objects to this Request as vague and confusing. Ms. 
Maxwell objects to this Request to the extent it requests documents subject to either the attorney- 
client or work product privileges. Ms. Maxwell objects to this Request on the grounds that it is 
overly broad, unduly burdensome and/or propounded for the improper purpose of annoying or 
harassing Ms. Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls 
for the production of documents that are irrelevant to this action and not reasonably calculated to 
lead to the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 


Document Request No. 14: All documents relating to travel of any female under the age of 18 
from the period of 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 


Document Request No. 15: All video tapes, audio tapes, photographs or any other print or 
electronic media taken at a time when you were in Jeffrey Epstein’s company or inside any of his 
residences or aircraft. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell, Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell further objects to this Request to the extent 
it implicates her right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); 
Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request that are within the Relevant Periods described 
in paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 
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Document Request No. 16: All computers, hard drives or copies thereof for all computers in 
operation between 1999- 2002. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of copies of computers or hard drives that contain documents, media and other data 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Ms, Maxwell further objects to this Request to the extent it implicates her 
right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any computers, hard-drives or copies of any computers responsive to this Request. 


Document Request No. 17: All documents relating to communications with you and Ross Gow 
from 2005 — Present. 


RESPONSE; Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms, Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell also objects to this request to the extent it 
seeks documents or information protected by the attomey/client privilege, the common interest 
privilege, the work-product doctrine, or any other applicable privilege. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
documents responsive to this Request that are outside of the Relevant Periods defined in 
paragraph 15, supra as well as the period of January J, 2011 to December 31, 2011, and also 
withholding documents within the Relevant Periods that are privileged. Ms. Maxwell has been 
unable to locate any non-privileged documents that are within such Relevant Periods. 


Document Request No. 18: All video tapes, audio tapes, photographs or any other print or 
electronic media relating to Virginia Roberts Giuffre. 


RESPONSE: Ms. Maxwell objects to this Request to the extent it calls for attorney- 
client communications and attorney work product. Ms. Maxwell also objects to this Request to 
the extent it calls for video tapes, audio tapes, photographs or any other print or electronic media 
relating to Virginia Roberts Giuffre that exists within the public domain, the internet or in public 
court records and which are equally available to both parties and can be obtained from some 
other source that is more convenient, less burdensome, and less expensive. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 
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Document Request No. 19: All documents relating to your deposition scheduled in the matter 
of Jane Doe v. Epstein, 08-80893, United States Southern District of Florida. 


RESPONSE: Ms. Maxwell objects to this request on the grounds that it seeks 
documents or information protected by the attorney/client privilege, any common interest 
privilege, and the work-product doctrine, 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
privileged documents Responsive to this Request. 


Document Request No. 20: Al! documents relating to any credit cards that were paid for by 
Jeffrey Epstein or any related entity from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request on the grounds that it calls for the 
production of copies of computers or hard drives that contain documents, media and other data 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Ms. Maxwell further objects to this Request to the extent it implicates her 
right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); Fed, R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request. 


Document Request No. 21: All telephone records associated with you, including cell phone 
records from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome, propounded for the improper purpose of annoying or harassing Ms. 
Maxwell, and seeks documents outside of Ms, Maxwell’s possession, custody or control. Ms. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Ms. Maxwell further objects to this Request to the extent it implicates her 
right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid. 501, 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 
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Document Request No. 22: All documents relating to calendars, schedules or appointments for 
you from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome, propounded for the improper purpose of annoying or harassing Ms. 
Maxwell, and seeks documents outside of Ms, Maxwell’s possession, custody or control. Ms. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. Ms. Maxwell further objects to this Request to the extent it implicates her 
right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No. 23: All documents relating to calendars, schedules or appointments for 
Jeffrey Epstein from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome, propounded for the improper purpose of annoying or harassing Ms. 
Maxwell, and seeks documents outside of Ms. Maxwell’s possession, custody or control. Ms. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. 


Ms. Maxwell further objects to this Request to the extent it implicates her right to 
privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request during the Relevant Periods defined in 
paragraph 15, supra, Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No, 24: All documents relating to contact lists, phone lists or address books 
for you or Jeffrey Epstein from 1999 — present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
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the discovery of admissible evidence. Ms. Maxwell further objects to this Request to the extent 
it implicates her right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); 
Fed. R. Evid. 501. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request within the Relevant Periods defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 


Document Request No. 25: All documents relating to any hospital records for Virginia Roberts 
Giuffre, 


RESPONSE: Ms. Maxwell has been unable to locate any such documents, 


Document Request No. 26: All documents relating to any passport or license for Virginia 
Roberts Giuffre. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


Document Request No. 27: All documents relating to any gifts or monetary payments provided 
to Virginia Roberts Giuffre by you, Jeffrey Epstein or any related entity. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents, 


Document Request No. 28: All documents relating to Virginia Robert’s employment or work. 
as an independent contractor with you, Jeffrey Epstein or any related entity. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 


Document Request No. 29: All documents identifying individuals to whom Virginia Roberts 
provided a massage. 


RESPONSE: Ms. Maxwell has been unable to locate any such documents. 
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Document Request No. 30: All documents relating to any employee lists or records associated 
with you, Jeffrey Epstein or any related entity. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell has been “associated with” any number of 
entities over the last 17 years which have nothing to do with this civil case, Ms. Roberts or Mr. 
Epstein, 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request insofar as it seeks employee lists for any entity 
related to Mr. Epstein, Ms. Roberts or any entity related to either one of them. 


Document Request No. 31; All documents relating to Victoria Secret, models or actresses, who 
were ever in the presence of you or Jeffrey Epstein or Virginia Roberts between 1999 and 2005. 


RESPONSE: Ms. Maxwell has been unable to locate any documents responsive to this 
Request. 


Document Request No. 32: All documents related to communications with or interaction with 
Alan Dershowitz from 1999 to present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell further objects to this Request as being 
interposed for an improper purpose, specifically Plaintiff and her counsel's civil litigation 
currently pending in Broward County, Florida in the matter of Cassells v. Dershowitz. 


Subject to and without waiving the above objections, Ms. Maxwell will produce non- 
privileged documents responsive to this Request during the Relevant Periods defined in 
paragraph 15, supra. Ms. Maxwell is withholding production of documents outside of such 
Relevant Periods. 
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Document Request No. 33: All travel records between 1999 and the present reflecting your 
presence in: (a) Palm Beach Florida or immediately surrounding areas; (b) 9 E. 71 Street, New 
York, NY 10021; (c) New Mexico; (d) U.S. Virgin Islands; (e) any jet or aircraft owned or 
controlled by Jeffrey Epstein. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. This request is also duplicative and cumulative of Requests Nos. 8 and 14 above. Ms. 
Maxwell further objects to this Request to the extent that it calls for the production of documents 
that are irrelevant to this action and not reasonably calculated to lead to the discovery of 
admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request for the Relevant Periods as defined in paragraph 
15, supra. Ms. Maxwell is withholding production of documents outside of such Relevant 
Period. 


Document Request No. 34: All documents reflecting your ownership or control of property in 
London between the years 1999 and 2002. 


RESPONSE: Ms. Maxwell objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell further objects to this Request on the 
grounds that it calls for documents that are a matter of the public record and are thus equally 
available to the Plaintiff. 


Subject to and without waiving the above objections, Ms. Maxwell is withholding 
documents Responsive to this Request that are a matter of public record. 


Document Request No. 35; All documents reflecting your or Jeffrey Epstein’s membership or 
visits to the Mar-a-Lago Club in Palm Beach Florida between the years 1999 and 2002. 


RESPONSE: Ms. Maxwell has been unable to locate any documents responsive to this 
Request. 


Document Request No. 36: All documents you rely upon to establish that (a) Giuffre’s sworn 
allegations “against Ghislaine Maxwell are untrue.” (b) the allegations have been “shown to be 
untrue.”; and (c) Giuffre’s “claims are obvious lies.” 


RESPONSE: Ms. Maxwell objects to the Request as argumentative and misquotes and 
misconstrues sentence fragments attributed to Ms. Maxwell. Ms. Maxwell further objects to this 
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Request to the extent it calls for attorney-client communications, attomey work product and 
other applicable privileges. Ms, Maxwell also objects to this Request to the extent it calls for 
documents relating to Virginia Roberts Giuffre that exist within the public domain, the internet 
or in public court records and which are equally available to both parties and can be obtained 
from some other sources that are more convenient, less burdensome, and less expensive. Indeed, 
many documents which demonstrate the falsity of Ms. Giuffre’s allegations concerning Ms, 
Maxwell are within the possession and control of Plaintiff. 


Subject to and without waiving the above objections, Ms. Maxwell is producing non- 
privileged documents responsive to this Request. 


Document Request No. 37: All documents reflecting communications you have had with Bill 
or Hillary Clinton (or persons acting on their behalf), including all communications regarding 
your attendance at Chelsea Clinton’s wedding ceremony in 2010, 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad, 
unduly burdensome and/or propounded for the improper purpose of annoying or harassing Ms. 
Maxwell. Ms. Maxwell further objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. 


Subject to and without waiving the above objections, Ms. Maxwell has been unable to 
locate any documents responsive to this Request for the Relevant Periods as defined in paragraph 
15, supra, Ms. Maxwell is withholding production of documents outside of such Relevant 
Periods, 


Document Request No. 38: All documents reflecting contact with you by any law enforcement 
or police agency, including any contact by the FBI, Palm Beach Police Department, or West 
Palm Beach Police Department. 


RESPONSE: Ms. Maxwell has been unable to locate any documents responsive to this 
Request. 


Document Request No. 39: All documents reflecting training to fly a helicopter or experience 
flying a helicopter, including any records concerning your operation of a helicopter in the U.S. 
Virgin Islands. 


RESPONSE: Ms. Maxwell objects to this Request to the extent that it calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Maxwell further objects to this Request to the extent 
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it implicates her right to privacy. Gateway Logistics, Inc. v. Smay, 302 P.3d 235 (Colo. 2013); 
Fed. R. Evid. 501. 


Ms. Maxwell is withholding documents responsive to this Request as irrelevant and not 
reasonably calculated to lead to the discovery of admissible evidence and privacy. 


Dated: February 8, 2016 


Respectfully submitted, 


s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on February 8, 2016, I served the attached document DEFENDANT 
GHISLAINE MAXWELL’S RESPONSES AND OBJECTIONS TO PLAINTIFF’S FIRST 
REQUEST FOR PRODUCTION OF DOCUMENTS via email to the following counsel of 
record: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft, Lauderdale, FL 33301 
smecawley@bsfllp.com 


s/Alan Schindler 


Alan Schindler 
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BONES, S7C Hillier. (65 IRENE IR |b CR 


CLAS SOULE SUITE 1206) FORT |. 23301-Z2It+ FH, st FAX 
Sigrid $. McCawley, Esq. 
E-mail: smecawlev@bsfllp.com 
April 7. 2016 
Vis E-MAIL 
Laura A. Menninger, #sq. 
Jeffrey Pagliuca, Esq, 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 


Denver, Colorado 80203 


Re: Giufffre v. Maxwell 
Case No. 15-cv-07433-RWS 


Dear Ms. Menninger and Mr. Pagliuca, 


We would like to schedule a meet and confer call regarding the following topics. I 
estimate that the meet and confer will take 45 minutes. I am available today at 1:30 pm — 3:00 
pm (EST) or 3:30 pm — 5:30 pm (EST) and tomorrow from 10:00 am — 4:00 pm (EST). The 
following are the topics I would like to discuss. 


1, The Court, at the hearing on March 17, 2016, granted Ms. Guutire’s Motion to Compel 
the production of documents from Defendant. To date, we have not received any 
additional document production from Defendant, As you are aware, Ms. Giufite first 
served her Requests for Production on October 27, 2015. We wrote to you on March 28, 
2016 requesting that you produce documents in accordance with the Court’s Order by 
April 6, 2016 which gave you twenty (20) days from the date of the Court’s ruling at the 
hearing to produce documents. We would like to have a call today or tomorrow to meet 
and confer on Defendant’s document production. 


2. You have noticed Ms. Giuffte for deposition on May 3, 2016, We would also like to 
discuss Defendant’s identification and production of all documents to be used in Ms. 
Giufire’s deposition. As you are aware, Ms, Giuffre provided such materials in advance 
of Defendant’s deposition. 


3. Finally, we would like to discuss Defendant’s discovery collection procedures, including, 
electronically stored information collection procedures and search terms that Defendant is 


using to collect production documents. 
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BO £S, SCH! R & FLEXNER LLP 
Letter to Laura Menninger, Esq. 
April 7, 2016 
Page 2 
Sincerely, 


Sigrid S. McCawley 


SSM/ep 
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BONES, S7C Hillier. (65 IRENE IR |b CR 


CLAS SOULE SUITE 1206) FORT |. 23301-Z2It+ FH, st FAX 
Sigrid $. McCawley, Esq. 
E-mail: smecawlev@bsfllp.com 
April 7. 2016 
Vis E-MAIL 
Laura A. Menninger, #sq. 
Jeffrey Pagliuca, Esq, 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 


Denver, Colorado 80203 


Re: Giufffre v. Maxwell 
Case No. 15-cv-07433-RWS 


Dear Ms. Menninger and Mr. Pagliuca, 


We would like to schedule a meet and confer call regarding the following topics. I 
estimate that the meet and confer will take 45 minutes. I am available today at 1:30 pm — 3:00 
pm (EST) or 3:30 pm — 5:30 pm (EST) and tomorrow from 10:00 am — 4:00 pm (EST). The 
following are the topics I would like to discuss. 


1, The Court, at the hearing on March 17, 2016, granted Ms. Guutire’s Motion to Compel 
the production of documents from Defendant. To date, we have not received any 
additional document production from Defendant, As you are aware, Ms. Giufite first 
served her Requests for Production on October 27, 2015. We wrote to you on March 28, 
2016 requesting that you produce documents in accordance with the Court’s Order by 
April 6, 2016 which gave you twenty (20) days from the date of the Court’s ruling at the 
hearing to produce documents. We would like to have a call today or tomorrow to meet 
and confer on Defendant’s document production. 


2. You have noticed Ms. Giuffte for deposition on May 3, 2016, We would also like to 
discuss Defendant’s identification and production of all documents to be used in Ms. 
Giufire’s deposition. As you are aware, Ms, Giuffre provided such materials in advance 
of Defendant’s deposition. 


3. Finally, we would like to discuss Defendant’s discovery collection procedures, including, 
electronically stored information collection procedures and search terms that Defendant is 


using to collect production documents. 
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Sincerely, 


Sigrid S. McCawley 


SSM/ep 
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> HItLtLER & FLEXNER LLP 


Sigrid S. McCawley, Esq. 
E-mail: smecawley@bsfllp.com 


March 10, 2016 


Via Electronic Mail 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 


Re: — Giuffre v. Maxwell, 
Case no, 15-cv-07433-RWS 


Dear Ms. Menninger: 


This letter is to inform you of the form of Plaintiff's production and to seek an agreement 
on the format of both parties’ productions going forward pursuant to Rule 34, Fed. R. Civ. P. 


Per my March 8, 2016 letter, Plaintiff is preparing to make a first production of 
documents and related privilege log on Wednesday, March 16, 2016, to Defendant in response to 
Defendant's First Request for Production, Defendant's First Request for Production did not 
specify a form for producing clectronically stored information. Accordingly, pursuant to Rule 
34(b)(2)(D), Fed, R. Civ. P., Plaintiff states that the she intends to produce the documents in the 
form as described in the attached Stipulation. 


By this letter, Tam also seeking your agreement to the attached Stipulation relating to 
USI, governing the parties’ collection and production of documents in this case. If you agree, 
please return the attached Stipulation to me with your signature, and please let me know a time in 
the near future during which we can discuss search terms, | will then sign it and return a copy to 
you for your records. 


Kindly let me know of your agreement by Monday. March 14, 2016. 


Sincerely, - 


SSM/ep 
Enclosure 


VeWW.BSFLLP SOM 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: ]S-cv-07433-RWS 
¥.. 
Ghislaine Maxwell, 


Defendant. 
/ 


STIPULATED DISCOVERY PLAN 
FOR ELECTRONICALLY STORED INFORMATION 


Pursuant to Federal Rule of Civil Procedure 29, this Stipulated Discovery Plan for 
Electronically Stored Information (the “Stipulation”) is entered into by and among the named 
parties in the above-captioned action, through their respective counsel of record. 

I Definitions; For purposes of this Stipulation: 

(a) The term “Plaintiff” refers to Virginia Giulfre 

(bh) The term “Defendant” reters to Ghislaine Maxwell. 

(c) The term “parties” refers collectively to Plaintiff and Defendant. 

(d) The term “party” refers individually to Plaintiff or Defendant. 


2. Electronic Discovery - The Collection and Culling of ESI: In a joint etfort to 


balance the volume, relevance, and costs of the production and review process, the parties 
stipulate to the following involving the handling and production of electronically stored 
information (“FST”). 

(a) Counsel for Defendant and Plaintiff will correspond regarding custodians and 


sources of documents from which they are collecting ESI for production in the above- 
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captioned action. The parties will work in good faith to identify, discuss, agree upon, and 
revise, if necessary, the custodians and sources of documents from which ESI is collected and 
reviewed for possible production in the matter to avoid an unduly burdensome production or 
retrieving a large quantity of non-responsive ESI. The parties agree that search terms and other 
techniques to identify potentially responsive ESI for review and possible production may be 
useful to allow document production to complete in a reasonable amount of time. To the 


extent that a party plans to use search terms to identify potentially responsive ESI, the parties 


agree to work in good faith to agree upon acceptable search terms that will assist in identifying 
potentially responsive ESI. 

‘To the extent practicable, the parties shall use informal procedures, agreed upon 
through a meet-and-confer process, for the production of electronically stored information. 
The parties have proposed this detailed Stipulation in satisfaction of their obligations under 
Federal Rule of Civil Procedure 26(£)(3)(C) and to provide rules governing production of 
electronically stored information in the event that the parties are unable to agree to informal 
procedures that are satisfactory to all parties. 

(b) In the event of a dispute or disagreement. the parties will meet and confer in a 


good faith effort to resolve such dispute or disagreement which includes the production and 


review of a limited sampling of the information sought. Further, insofar as this Stipulation 
relates to the general protocol of identilying and producing ESI, any party may bring a motion 
to modil¥ or clarify the application of this Stipulation to particular LSI or otherwise. 

This Stipulation is designed, and shall be interpreted, to ensure a balance of the needs 
of the party requesting electronic discovery to obtain all responsive documents and 


information that can reasonably be produced while avoiding unnecessary burdens for the party 


tw 
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responding to a request for production or other production requirement. Nothing in this 
Stipulation is intended to be an exhaustive list of discovery obligations of a producing party or 
rights of the requesting party. To the extent additional obligations or rights not addressed in 
this Stipulation arise under the Federal Rules of Civil Procedure or applicable State or Federal 
statutes. they shall be controlling. All parties reserve their rights under the Federal Rules of 
Civil Procedure for matters relating to the production of information that are not specifically 
addressed in this Stipulation. 

(c) Each party shall make a reasonable and diligent effort to search for and collect 
reasonably accessible and responsive ESI from the following sources for each of its designated 
custodian’: active e-mail accounts utilized during the relevant time period, [SI stored on cach 
such custodian’s computer hard-drive, and other locations (to the extent agreed upon by the 


sponsive ESI. The parties will filter 


parties) used by each such custodian to store potentially 
the EST they collect using search terms ayrecd upon by the parties. If a party identifies EST 
that is not reasonably accessible but is likely to contain responsive non-duplicative 
information, it will provide to the other party a description of the source of the ESI that it 
claims is not reasonably accessible and the basis of the claim that the source is not reasonably 
accessible. (d) In addition, the parties shall collect reasonably accessible and 
responsive EST from their computers (including laptop and notebook computers), tablets, 
mobile phones, electronic document repositories, or any other electronic file storage media, a 
party identifies following a reasonable and diligent investigation, as likely to contain 


ch terms will be run against the ESI collected from the locations and 


responsive ESI. The 


devices listed above. 
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a: Collection and Production of Hard Copy Documents: The parties agree to 


conduct a reasonable search for and collect reasonably accessible, non-duplicative responsive 
hard-copy data in the possession of agreed-upon custodians. ‘lhe parties agree to produce such 
hard copy documents in single-page TIFF tormat along with document [evel OCR text files 
and the following fields in a Concordance load file as described in Section 5 below: 

(i) Custodian (Name of Custodian from which the file is being produced); 

(ii) BegBates (Beginning Production Number): 

(ii) EndBates (Ending Production Number); 

(iv) Page count; and 

(v) Path to OCR text file, 

Each party shall bear the cost ef converting the hard-copy paper documents it produces to 


TIFF format and for providing the load file 


4, ESI - Processing and Production: The parties stipulate to the following regarding 


the processing and production of documents that were originally maintained as ESI: 

(a) EXCLUSIONS FROM PROCESSING: The parties may exelude from collection, 
review, and production ESI or data with file extensions that typically contain no meaningful 
user-created data and/or cannot be reviewed in any meaningful format. Specitically, the parties 
agree that they may exclude (i) files with the following extensions (provided that the file 
signature matches the extension): COM, .IEXE, .BAT, .DLL, SYS, .VXD, .BIN, .ASH, ASM. 
.B, BAS, .BCP, .C, CPP. H, .C++, .CPL, .FRM, .MOD, .RH, .VB, .VBX, .XLV, .RC and (ii) 
those file types contained on the list established by the National Institute of Standards in 
Technology (“NIST”) (collectively, the “Permitted Excluded Files”). To the extent that the 
either party wishes to exclude file types not included within the Permitted Excluded Files from 


processing, the parties will meet and confer to regarding any such request. 
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To the extent responsive, audio, video, photo, and other media files such as stand-alone 
audio, video. or graphic shall be produced in their native format. To the extent it would be 
impractical to produce responsive ESI as it is kept in the normal course of business the parties 
will meet and confer concerning the collection and produciion of those reports. 

(b) — DE-DUPLICATION, In order to reduce the volume of documents reviewed and 
produced, each party shall de-duplicate EST using the SHAI or MDS hash value. Such de- 
duplication will be done across the universe of all ESI produced and will be performed at the 
fancily level. De-duplicated originals and metadata shall be securely retained. 

{c) NON-E-MAIL ESI; The native format of all non-e-mail ESI will be maintained 
by each party, Non-e-nail EST will be produced in single-page TIFT format (except for non- 
redacted Excel documents, which shall be produced in native format with a TIFP placeholder 
pursuant to Section 4(f) hereof) and corresponding document-level extracted text (or OCR for 
documents that are redacted) with the following metadata fields, to the extent available, in a 
Concordance load tile as described in Section 5 below; 


(i) Custodian (Name of Custodian from which file is being produced); 

Gi) Author (Author of file from properties); 

Gii) Doe Title (Title of file from properties); 

(iv) Doe Subject (Subject of file from properties); 

(v) Created Date (ihe date the file was created. in YYYYMMDD or 
MM/DD/YYYY format): 

(vi) Created Time (the time the file was created in HH:MM:SS format); 

(vii) Last Modified Date (the date the file was created in YYYYMMDD or 
MM/DD/YYYY format): 

(viii) Last Modified Time (the time the file was created in HH:MM:SS format); 

(ix) File Name (name of the file); 

(x) File Ext (extension for the file); 

(xi) Hash (SHAT or MDS hash value, or equivalent); 

(xi) BegBates (beginning production number); 

(xiii) EndBates (ending production number); 

(xiv) BegAtt (BegBates of first document in the family) 

(xv) EndAtr (FndBates of last document in the family) 
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(xvi) 


(xvii) 


(xviii) 
(xix) 


ParentID (field contains the BegBates for the parent document (usually an 
e-mail) and is populated for all attachments within the family group); 
AttachID (field contains the BegBates number for each attachment within 
the family group and is populated for the parent document within a family 
group); 

Page count; 

For non-redacted Excel spreadsheets only. a native link (path to the native 
file as included in the production, ¢.g., 
d:\PRODOOI\natives\ABC00015.xls or 

d\PRODOO1\natives\ABC00025 ppt). A TIFF placeholder with a link to 
the native files is required. 


(d) ELECTRONIC MAIL: The native format of all electronic mail shall be 


maintained by the parties. Electronic mail shall be produced in single-page ‘TIFF format and 


corresponding document-level extracted text (or OCR for redacted documents) with the 


following metadata fields, to the extent available, in a Concordance-ready load file as described 


in Section 5 below (except for attachments that are non-redacted Excel spreadsheets, which shall 


be produced in native format with a TIFF placcholder pursuant to Section 4(f) hereof); 


@ 
Gi) 
(iti) 
(iv) 
(v) 
(vi) 
(vil) 


(viii) 
(ix) 


Custodian (name of custodian from which file is being produced); 

From; 

cc; 

BCC; 

To; 

Hash (SHA or MDS hash value. or equivalent); 

Sent Date (date the e-mail was sent in YYYYMMDD or MM/DD/YYYY 
format): 

Sent Time (time the e-mail was sent in HH:MM:SS format); 

Received Date (date the email was received in YYYYMMDD or 
MM/DD/YYYY format): 

Received Time (time the email was received in HH:MM:SS format); 

File Ext (extension for the file); 

BegBates (beginning production number): 

EndBates (ending production number); 

BegAtt (BegBates of the first document in the family); 

EndAtt (FndBates of last document in the family); 

ParentID (field contains the BegBates for the parent document (usually an 
e-mail) and is populated for all attachments within the family group); 
AttachID (field contains the BegBates number for each attachment within 
the family group and is populated for the parent document within a family 
group). 
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(xviii) Page count; 
(xix) Email Subject. 


roni¢ mail shall be produced along with attachments in sequential order as part of a 


family, maintaining the parent-child relationship, to the extent the message or any attachment is 
responsive. If any message or attachment is responsive but is withheld based on privilege, the 
entire family may be withheld (to the extent necessary to protect privilege) provided, however, 
that ifan emuil or attachment withheld pursuant to this sentence is not subject to an independent 
claim of privilege, the party withholding such email or attachment will ensure that it is otherwise 
included in its production. 

(e) REDACTED ESI: Production of redacted ESI shall be subject to the general 
production requirements set forth herein, however the following metadata need not be provided 
for documents that are redacted: Doc Title, Doc Subject, Filename, Email Subject. Further. for 
each document that is redacted, the field “Redacted” shall be populated with the value “Yes” and 
OCR text files of the redacted document shall be provided. 

(ff) EXCEL SPREADSHEETS AND OTHER DATA THAT DOES NOT EASILY 
LEND ITSELF TO TIFVING: All Excel spreadsheets and other data that does not easily lend 
itself to TIFFing, including but not limited to, CSV files, audio files, and video files, shall be 
produced in native format with a TIFF placeholder, except if an Excel spreadsheet must be 
redacted in which case it shall be produced in TIFF format (provided, however, that if the party 
receiving a redacted Excel spreadsheet in ‘TIFF format determines that a native version is 
necessary. the party producing the Excel spreadsheet shall make available a native version of the 
Excel spreadsheet with any redactions necessary to protect privilege (i.e. not the original native 
file). This paragraph shall apply to all such ESI irrespective of whether it takes the form of 


standalone files or attachments to e-mails or other files. To the extent that any Excel spreadsheet 
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requires a confidentiality legend, the TIFF placcholder shall contain such confidentiality legend, 
and the filename of the Excel spreadsheet shall also include such confidentiality legend. 

(g) ZIP FILES: Ail compressed or zipped ESI shall be unzipped or decompressed 
before production. To the extent a responsive, non-privileged electronic file contains embedded 
files, or links to other files, such embedded files or links to other files do not need to be produced 
initially, but to the extent the receiving party determines they are necessary, the parties will meet 
and confer regarding production of the native files. The parties agree that they need not produce 
all files in a zip folder in the event any individual file in the zip folder is responsive. To the 
extent that there are multiple files within a zip folder, each shall be considered a single document 
with respect to determining responsiveness (unless attached to an email, in which case the 
protocol in subsection (d) hereof shall apply). 

(h) The parties agree to meet and confer in good faith if there are any other file types 
that encounter difficulties in the production preparation process and will discuss native 
production of such files if necessary, 


3. Production of ESI & Hard Copy Documents: The parties agree to the following 


regarding production of all documents: 
(a) The production of all documents shall be in Concordance-ready format and the 
following load files will be produced: 
ti) Opticon load file compliant with Concordance to load the images; 
Gi) Document level extracted text or OCR (for documents that have been 
redacted or documents without extractable text); 
(iii) DAT file containing the fields specified herein, with the field names as 


otherwise provided herein, in the first row. The .DAT file shall be 
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provided with the following hierarchy of delimiters: field - (ASCII 20), 
quote - (ASCII 254), return value in data - (ASCII 174). 

(b) — Each page of a produced document shall have a legible, unique page identifier 
(“Bates Number”) electronically “burned” onto the image. Additionally, any applicable 
confidentiality legend shall be “burned” into the document image, No other legend or stamp will 
be placed on the document image other than a confidentiality legend or redactions (where 
necessary to protect the attorney-client communication privilege, work product doctrine, or other 
protection). If the page identifier or legend inadvertently obliterates, conceals, or interferes with 
any information from the source document, the receiving party shall request and the producing 
party shall produce a legible copy. 


h page image file shall be named with the unique Bates Number of the page of 


(c) fi 
the document in the case of single-page TIFFs, followed by the extension “.TIF.” 

(d) The parties shall honor reasonable and specific written requests for the production 
of native versions of files and color images to the extent such requests are not unduly 
burdensome, subject to any necessary redactions to protect the attorney-client or other privileges. 

(e) ‘The parties shall honor reasonable and specific written requests to make originals 
of any preduced document available for inspection and copying, subject to any necessary 
redactions to protect the attorney-client or other privileges. 

qd) The parties reserve the right to seck and to object to the costs arising from any 
discovery or from any improper conduct or bad faith of the litigants. 

6. Clawback Provision: The parties agree that clawbacks of any inadvertently 


produced privileged material shall be made upon notice to the other party. 
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BOIES, SCHILLER & FLEXNER LLP 


HADDON,. MORGAN & FOREMAN. P.C. 


Sig id McCawley (Pro Hae Vice) 
401 E, Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33. 301 

Tel: (954) 356-0011 

Fax: (954) 356-0022 

Email: smecawley@bsfllp.com 


Laura A. Menninger. Esq. 

150 East 10" Avenue 

Denver, Colorado 80203 

(303) 831-7364 

+ (303) 832-2628 

Email: Imenninger@ hmilaw.com 


EXHIBIT 6 
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> HItLtLER & FLEXNER LLP 


Sigrid S. McCawley, Esq. 
E-mail: smecawley@bsfllp.com 


March 10, 2016 


Via Electronic Mail 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 


Re: — Giuffre v. Maxwell, 
Case no, 15-cv-07433-RWS 


Dear Ms. Menninger: 


This letter is to inform you of the form of Plaintiff's production and to seek an agreement 
on the format of both parties’ productions going forward pursuant to Rule 34, Fed. R. Civ. P. 


Per my March 8, 2016 letter, Plaintiff is preparing to make a first production of 
documents and related privilege log on Wednesday, March 16, 2016, to Defendant in response to 
Defendant's First Request for Production, Defendant's First Request for Production did not 
specify a form for producing clectronically stored information. Accordingly, pursuant to Rule 
34(b)(2)(D), Fed, R. Civ. P., Plaintiff states that the she intends to produce the documents in the 
form as described in the attached Stipulation. 


By this letter, Tam also seeking your agreement to the attached Stipulation relating to 
USI, governing the parties’ collection and production of documents in this case. If you agree, 
please return the attached Stipulation to me with your signature, and please let me know a time in 
the near future during which we can discuss search terms, | will then sign it and return a copy to 
you for your records. 


Kindly let me know of your agreement by Monday. March 14, 2016. 


Sincerely, - 


SSM/ep 
Enclosure 


VeWW.BSFLLP SOM 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: ]S-cv-07433-RWS 
¥.. 
Ghislaine Maxwell, 


Defendant. 
/ 


STIPULATED DISCOVERY PLAN 
FOR ELECTRONICALLY STORED INFORMATION 


Pursuant to Federal Rule of Civil Procedure 29, this Stipulated Discovery Plan for 
Electronically Stored Information (the “Stipulation”) is entered into by and among the named 
parties in the above-captioned action, through their respective counsel of record. 

I Definitions; For purposes of this Stipulation: 

(a) The term “Plaintiff” refers to Virginia Giulfre 

(bh) The term “Defendant” reters to Ghislaine Maxwell. 

(c) The term “parties” refers collectively to Plaintiff and Defendant. 

(d) The term “party” refers individually to Plaintiff or Defendant. 


2. Electronic Discovery - The Collection and Culling of ESI: In a joint etfort to 


balance the volume, relevance, and costs of the production and review process, the parties 
stipulate to the following involving the handling and production of electronically stored 
information (“FST”). 

(a) Counsel for Defendant and Plaintiff will correspond regarding custodians and 


sources of documents from which they are collecting ESI for production in the above- 
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captioned action. The parties will work in good faith to identify, discuss, agree upon, and 
revise, if necessary, the custodians and sources of documents from which ESI is collected and 
reviewed for possible production in the matter to avoid an unduly burdensome production or 
retrieving a large quantity of non-responsive ESI. The parties agree that search terms and other 
techniques to identify potentially responsive ESI for review and possible production may be 
useful to allow document production to complete in a reasonable amount of time. To the 


extent that a party plans to use search terms to identify potentially responsive ESI, the parties 


agree to work in good faith to agree upon acceptable search terms that will assist in identifying 
potentially responsive ESI. 

‘To the extent practicable, the parties shall use informal procedures, agreed upon 
through a meet-and-confer process, for the production of electronically stored information. 
The parties have proposed this detailed Stipulation in satisfaction of their obligations under 
Federal Rule of Civil Procedure 26(£)(3)(C) and to provide rules governing production of 
electronically stored information in the event that the parties are unable to agree to informal 
procedures that are satisfactory to all parties. 

(b) In the event of a dispute or disagreement. the parties will meet and confer in a 


good faith effort to resolve such dispute or disagreement which includes the production and 


review of a limited sampling of the information sought. Further, insofar as this Stipulation 
relates to the general protocol of identilying and producing ESI, any party may bring a motion 
to modil¥ or clarify the application of this Stipulation to particular LSI or otherwise. 

This Stipulation is designed, and shall be interpreted, to ensure a balance of the needs 
of the party requesting electronic discovery to obtain all responsive documents and 


information that can reasonably be produced while avoiding unnecessary burdens for the party 
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responding to a request for production or other production requirement. Nothing in this 
Stipulation is intended to be an exhaustive list of discovery obligations of a producing party or 
rights of the requesting party. To the extent additional obligations or rights not addressed in 
this Stipulation arise under the Federal Rules of Civil Procedure or applicable State or Federal 
statutes. they shall be controlling. All parties reserve their rights under the Federal Rules of 
Civil Procedure for matters relating to the production of information that are not specifically 
addressed in this Stipulation. 

(c) Each party shall make a reasonable and diligent effort to search for and collect 
reasonably accessible and responsive ESI from the following sources for each of its designated 
custodian’: active e-mail accounts utilized during the relevant time period, [SI stored on cach 
such custodian’s computer hard-drive, and other locations (to the extent agreed upon by the 


sponsive ESI. The parties will filter 


parties) used by each such custodian to store potentially 
the EST they collect using search terms ayrecd upon by the parties. If a party identifies EST 
that is not reasonably accessible but is likely to contain responsive non-duplicative 
information, it will provide to the other party a description of the source of the ESI that it 
claims is not reasonably accessible and the basis of the claim that the source is not reasonably 
accessible. (d) In addition, the parties shall collect reasonably accessible and 
responsive EST from their computers (including laptop and notebook computers), tablets, 
mobile phones, electronic document repositories, or any other electronic file storage media, a 
party identifies following a reasonable and diligent investigation, as likely to contain 


ch terms will be run against the ESI collected from the locations and 


responsive ESI. The 


devices listed above. 
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a: Collection and Production of Hard Copy Documents: The parties agree to 


conduct a reasonable search for and collect reasonably accessible, non-duplicative responsive 
hard-copy data in the possession of agreed-upon custodians. ‘lhe parties agree to produce such 
hard copy documents in single-page TIFF tormat along with document [evel OCR text files 
and the following fields in a Concordance load file as described in Section 5 below: 

(i) Custodian (Name of Custodian from which the file is being produced); 

(ii) BegBates (Beginning Production Number): 

(ii) EndBates (Ending Production Number); 

(iv) Page count; and 

(v) Path to OCR text file, 

Each party shall bear the cost ef converting the hard-copy paper documents it produces to 


TIFF format and for providing the load file 


4, ESI - Processing and Production: The parties stipulate to the following regarding 


the processing and production of documents that were originally maintained as ESI: 

(a) EXCLUSIONS FROM PROCESSING: The parties may exelude from collection, 
review, and production ESI or data with file extensions that typically contain no meaningful 
user-created data and/or cannot be reviewed in any meaningful format. Specitically, the parties 
agree that they may exclude (i) files with the following extensions (provided that the file 
signature matches the extension): COM, .IEXE, .BAT, .DLL, SYS, .VXD, .BIN, .ASH, ASM. 
.B, BAS, .BCP, .C, CPP. H, .C++, .CPL, .FRM, .MOD, .RH, .VB, .VBX, .XLV, .RC and (ii) 
those file types contained on the list established by the National Institute of Standards in 
Technology (“NIST”) (collectively, the “Permitted Excluded Files”). To the extent that the 
either party wishes to exclude file types not included within the Permitted Excluded Files from 


processing, the parties will meet and confer to regarding any such request. 
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To the extent responsive, audio, video, photo, and other media files such as stand-alone 
audio, video. or graphic shall be produced in their native format. To the extent it would be 
impractical to produce responsive ESI as it is kept in the normal course of business the parties 
will meet and confer concerning the collection and produciion of those reports. 

(b) — DE-DUPLICATION, In order to reduce the volume of documents reviewed and 
produced, each party shall de-duplicate EST using the SHAI or MDS hash value. Such de- 
duplication will be done across the universe of all ESI produced and will be performed at the 
fancily level. De-duplicated originals and metadata shall be securely retained. 

{c) NON-E-MAIL ESI; The native format of all non-e-mail ESI will be maintained 
by each party, Non-e-nail EST will be produced in single-page TIFT format (except for non- 
redacted Excel documents, which shall be produced in native format with a TIFP placeholder 
pursuant to Section 4(f) hereof) and corresponding document-level extracted text (or OCR for 
documents that are redacted) with the following metadata fields, to the extent available, in a 
Concordance load tile as described in Section 5 below; 


(i) Custodian (Name of Custodian from which file is being produced); 

Gi) Author (Author of file from properties); 

Gii) Doe Title (Title of file from properties); 

(iv) Doe Subject (Subject of file from properties); 

(v) Created Date (ihe date the file was created. in YYYYMMDD or 
MM/DD/YYYY format): 

(vi) Created Time (the time the file was created in HH:MM:SS format); 

(vii) Last Modified Date (the date the file was created in YYYYMMDD or 
MM/DD/YYYY format): 

(viii) Last Modified Time (the time the file was created in HH:MM:SS format); 

(ix) File Name (name of the file); 

(x) File Ext (extension for the file); 

(xi) Hash (SHAT or MDS hash value, or equivalent); 

(xi) BegBates (beginning production number); 

(xiii) EndBates (ending production number); 

(xiv) BegAtt (BegBates of first document in the family) 

(xv) EndAtr (FndBates of last document in the family) 
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(xvi) 


(xvii) 


(xviii) 
(xix) 


ParentID (field contains the BegBates for the parent document (usually an 
e-mail) and is populated for all attachments within the family group); 
AttachID (field contains the BegBates number for each attachment within 
the family group and is populated for the parent document within a family 
group); 

Page count; 

For non-redacted Excel spreadsheets only. a native link (path to the native 
file as included in the production, ¢.g., 
d:\PRODOOI\natives\ABC00015.xls or 

d\PRODOO1\natives\ABC00025 ppt). A TIFF placeholder with a link to 
the native files is required. 


(d) ELECTRONIC MAIL: The native format of all electronic mail shall be 


maintained by the parties. Electronic mail shall be produced in single-page ‘TIFF format and 


corresponding document-level extracted text (or OCR for redacted documents) with the 


following metadata fields, to the extent available, in a Concordance-ready load file as described 


in Section 5 below (except for attachments that are non-redacted Excel spreadsheets, which shall 


be produced in native format with a TIFF placcholder pursuant to Section 4(f) hereof); 


@ 
Gi) 
(iti) 
(iv) 
(v) 
(vi) 
(vil) 


(viii) 
(ix) 


Custodian (name of custodian from which file is being produced); 

From; 

cc; 

BCC; 

To; 

Hash (SHA or MDS hash value. or equivalent); 

Sent Date (date the e-mail was sent in YYYYMMDD or MM/DD/YYYY 
format): 

Sent Time (time the e-mail was sent in HH:MM:SS format); 

Received Date (date the email was received in YYYYMMDD or 
MM/DD/YYYY format): 

Received Time (time the email was received in HH:MM:SS format); 

File Ext (extension for the file); 

BegBates (beginning production number): 

EndBates (ending production number); 

BegAtt (BegBates of the first document in the family); 

EndAtt (FndBates of last document in the family); 

ParentID (field contains the BegBates for the parent document (usually an 
e-mail) and is populated for all attachments within the family group); 
AttachID (field contains the BegBates number for each attachment within 
the family group and is populated for the parent document within a family 
group). 
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(xviii) Page count; 
(xix) Email Subject. 


roni¢ mail shall be produced along with attachments in sequential order as part of a 


family, maintaining the parent-child relationship, to the extent the message or any attachment is 
responsive. If any message or attachment is responsive but is withheld based on privilege, the 
entire family may be withheld (to the extent necessary to protect privilege) provided, however, 
that ifan emuil or attachment withheld pursuant to this sentence is not subject to an independent 
claim of privilege, the party withholding such email or attachment will ensure that it is otherwise 
included in its production. 

(e) REDACTED ESI: Production of redacted ESI shall be subject to the general 
production requirements set forth herein, however the following metadata need not be provided 
for documents that are redacted: Doc Title, Doc Subject, Filename, Email Subject. Further. for 
each document that is redacted, the field “Redacted” shall be populated with the value “Yes” and 
OCR text files of the redacted document shall be provided. 

(ff) EXCEL SPREADSHEETS AND OTHER DATA THAT DOES NOT EASILY 
LEND ITSELF TO TIFVING: All Excel spreadsheets and other data that does not easily lend 
itself to TIFFing, including but not limited to, CSV files, audio files, and video files, shall be 
produced in native format with a TIFF placeholder, except if an Excel spreadsheet must be 
redacted in which case it shall be produced in TIFF format (provided, however, that if the party 
receiving a redacted Excel spreadsheet in ‘TIFF format determines that a native version is 
necessary. the party producing the Excel spreadsheet shall make available a native version of the 
Excel spreadsheet with any redactions necessary to protect privilege (i.e. not the original native 
file). This paragraph shall apply to all such ESI irrespective of whether it takes the form of 


standalone files or attachments to e-mails or other files. To the extent that any Excel spreadsheet 
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requires a confidentiality legend, the TIFF placcholder shall contain such confidentiality legend, 
and the filename of the Excel spreadsheet shall also include such confidentiality legend. 

(g) ZIP FILES: Ail compressed or zipped ESI shall be unzipped or decompressed 
before production. To the extent a responsive, non-privileged electronic file contains embedded 
files, or links to other files, such embedded files or links to other files do not need to be produced 
initially, but to the extent the receiving party determines they are necessary, the parties will meet 
and confer regarding production of the native files. The parties agree that they need not produce 
all files in a zip folder in the event any individual file in the zip folder is responsive. To the 
extent that there are multiple files within a zip folder, each shall be considered a single document 
with respect to determining responsiveness (unless attached to an email, in which case the 
protocol in subsection (d) hereof shall apply). 

(h) The parties agree to meet and confer in good faith if there are any other file types 
that encounter difficulties in the production preparation process and will discuss native 
production of such files if necessary, 


3. Production of ESI & Hard Copy Documents: The parties agree to the following 


regarding production of all documents: 
(a) The production of all documents shall be in Concordance-ready format and the 
following load files will be produced: 
ti) Opticon load file compliant with Concordance to load the images; 
Gi) Document level extracted text or OCR (for documents that have been 
redacted or documents without extractable text); 
(iii) DAT file containing the fields specified herein, with the field names as 


otherwise provided herein, in the first row. The .DAT file shall be 
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provided with the following hierarchy of delimiters: field - (ASCII 20), 
quote - (ASCII 254), return value in data - (ASCII 174). 

(b) — Each page of a produced document shall have a legible, unique page identifier 
(“Bates Number”) electronically “burned” onto the image. Additionally, any applicable 
confidentiality legend shall be “burned” into the document image, No other legend or stamp will 
be placed on the document image other than a confidentiality legend or redactions (where 
necessary to protect the attorney-client communication privilege, work product doctrine, or other 
protection). If the page identifier or legend inadvertently obliterates, conceals, or interferes with 
any information from the source document, the receiving party shall request and the producing 
party shall produce a legible copy. 


h page image file shall be named with the unique Bates Number of the page of 


(c) fi 
the document in the case of single-page TIFFs, followed by the extension “.TIF.” 

(d) The parties shall honor reasonable and specific written requests for the production 
of native versions of files and color images to the extent such requests are not unduly 
burdensome, subject to any necessary redactions to protect the attorney-client or other privileges. 

(e) ‘The parties shall honor reasonable and specific written requests to make originals 
of any preduced document available for inspection and copying, subject to any necessary 
redactions to protect the attorney-client or other privileges. 

qd) The parties reserve the right to seck and to object to the costs arising from any 
discovery or from any improper conduct or bad faith of the litigants. 

6. Clawback Provision: The parties agree that clawbacks of any inadvertently 


produced privileged material shall be made upon notice to the other party. 
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BOIES, SCHILLER & FLEXNER LLP 


HADDON,. MORGAN & FOREMAN. P.C. 


Sig id McCawley (Pro Hae Vice) 
401 E, Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33. 301 

Tel: (954) 356-0011 

Fax: (954) 356-0022 

Email: smecawley@bsfllp.com 


Laura A. Menninger. Esq. 

150 East 10" Avenue 

Denver, Colorado 80203 

(303) 831-7364 

+ (303) 832-2628 

Email: Imenninger@ hmilaw.com 
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Case 1:15-cv-07433-LAP Document 122-7 Filed 04/25/16 Page 2 of 2 


EXHIBIT 7 
REDACTED 
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EXHIBIT 7 
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EXHIBIT 7 
REDACTED 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Virginia L. Giuffre, 
Plaintiff, 


v. * Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, : AFFIDAVIT OF SERVICE 


Defendant. 


State of Florida ) 
County of Palm Beach ) 
Erika Perez, being duly sworn, deposes and says: 
1. Iam nota party to this action and I am over 18 years of age. 


2. Iam employed by the law firm of Boies, Schiller & Flexner LLP, 401 E. Las Olas 
Blv., Suite 1200, Ft. Lauderdale, FL 33301. 


3. On April 26, 2016, I caused to be served true copies of the Plaintiff Virginia Giuffre’s 
Non-Redacted Reply in Support of Motion for Forensic Examination Filed Under Seal; the Non- 
Redacted Declaration of Sigrid S. McCawley in Support of Plaintiff Virginia Giuffre’s Reply in 
Support of Motion for Forensic Examination Filed Under Seal; Exhibit 4 Filed Under Seal; 
Exhibit 7 Filed Under Seal; and Exhibit 8 Filed Under Seal via electronic mail addressed to: 


Laura Menninger Jeffrey Pagliuca 
Imenninger@hmflaw.com) (pagliuca@hmflaw.com) 
ERIKA PEREZ 


Sworn to before me this 
26th day of April, 2016 


C 


Notary Public 


o Notary Public State of Flonda 
SRB Deborah © Knowlton 


be . My Commission FF 087479 
Es Expires 11/29/2017 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Virginia L. Giuffre, 
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v. * Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, : AFFIDAVIT OF SERVICE 


Defendant. 
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Support of Motion for Forensic Examination Filed Under Seal; Exhibit 4 Filed Under Seal; 
Exhibit 7 Filed Under Seal; and Exhibit 8 Filed Under Seal via electronic mail addressed to: 


Laura Menninger Jeffrey Pagliuca 
Imenninger@hmflaw.com) (pagliuca@hmflaw.com) 
ERIKA PEREZ 


Sworn to before me this 
26th day of April, 2016 


C 


Notary Public 


o Notary Public State of Flonda 
SRB Deborah © Knowlton 


be . My Commission FF 087479 
Es Expires 11/29/2017 


Case 1:15-cv-07433-LAP Document 124 Filed 04/27/16 Page 1 of 3 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
v. 


GHISLAINE MAXWELL, : 15-cv-07433-RWS 


Defendant. 


Unopposed Motion for Adjournment of Hearing on 
Plaintiff's Motion for Forensic Examination 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN, AND FOREMAN, P.C. 
East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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Defendant Ghislaine Maxwell, through counsel, hereby respectfully requests that 
the Court adjourn the hearing on Plaintiffs Motion for Forensic Examination (Doc. #96), 
scheduled for April 28, 2016, for the following reasons: 

Plaintiff filed her Motion for Clarification of Court’s Order and for Forensic 
Examination on April 13, 2016. 

On April 15, 2016, the Court scheduled a hearing on the portion of the motion 
concerning the forensic examination for April 28, 2016. 

Ms. Maxwell filed her response on April 21, 2016 (Doc. #110). Plaintiff replied 
on April 25, 2016 (Doc. # 121). 

As represented to the Court on the record on April 21, 2016, counsel for Ms. 
Maxwell have previously scheduled court appearances and other professional matters that 
preclude their attendance on April 28, 2016. 

At the direction of the Court, counsel for the parties conferred about an 
adjournment of the hearing. Ms. McCawley indicated on the record that she did not 
oppose an adjournment. 

In Plaintiff's Reply, she indicated that she would be willing to make an additional 
attempt to confer before rescheduling the hearing on the Motion. Reply at 3, n.3. 
Accordingly, the Parties believe that this issue may be resolved by conferral. It is 
anticipated that counsel for the parties will confer on May 2, 2016. 

Ms. Maxwell requests that the Court adjourn the hearing scheduled for April 28, 
2016. If the parties are unable to reach a resolution of the issue they will notify the Court 


and request the matter be rescheduled for a hearing on the issue. 
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Dated: April 27, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 

Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 


CERTIFICATE OF SERVICE 


I certify that on April 27, 2016, I electronically served this UNOPPOSED MOTION FOR 
ADJOURNMENT OF HEARING ON PLAINTIFF'S MOTION FOR FORENSIC EXAMINATION 
via ECF on the following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 


/s/ Nicole Simmons 
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smccawley @bsfllp.com 


/s/ Nicole Simmons 
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BOIES, SSC oA LE Re eer Lok xin ER oP 


401 EAST LAS OLAS BOULEVARD ®* SUITE 1200* FORT LAUDERDALE, FL 3330! 2211* PH. 954,356.00! * FAX 954.356.0022 


Sigrid S. McCawley, Esq. 
Email: smecawley@bsfllp.com 


Via CM/ECF 


Honorable Judge Robert W. sweet ae 
District Court Judge 

United States District Court 
500 Pearl Street 

New York, NY 10007 


Re:  Giuffre v. Maxwell, 
Case no. 15-cv-07433-RWS — Regarding Protective Order 


Dear Judge Sweet: 


This is a letter motion to file Ms. Giuffre’s Non-Redacted Reply in Support of Motion for 
Forensic Examination (“Reply Brief”) and certain accompanying exhibits under seal pursuant to 
this Court’s March 18, 2016, Protective Order and the Southem District of New York Electronic 
Case Filing Rules & Instructions 6.2. 


The Protective Order states: 


Whenever a party seeks to file any document or material containing CONFIDENTIAL 
INFORMATION with the Court in this matter, it shall be accompanied by a Motion to 
Seal pursuant to Section 6.2 of the Electronic Case Filing Rules & Instructions for the 
Southern District of New York. 


See Protective Order [DE 62] signed on March 17, 2016, at p. 4. Defendants have designated 
certain documents as Confidential Information and have designated Defendant’s entire 
deposition testimony as confidential. Ms. Giuffre takes no position at this time on whether 
Defendant’s designations are proper. Because of the Protective Order, however, Ms. Giuffre 
believes that she cannot presently produce or reference such documents in public court filings. 
Accordingly, as Ms. Giuffre’s Reply Brief contains material that Defendant has designated as 
confidential, she seeks leave to file the Non-Redacted Reply Brief and certain related exhibits 
under seal. 


S LAS Respectfully submitted, 
oP 


- “Soa, 


cc: Laura Menninger via CM/ECF 


WWW.BSFLLP.COM 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Virginia L. Giuffre, 
Plaintiff, 


v. * Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, : AFFIDAVIT OF SERVICE 


Defendant. 


State of Florida ) 
County of Palm Beach ) 
Erika Perez, being duly sworn, deposes and says: 
1. Iam nota party to this action and I am over 18 years of age. 


2. Iam employed by the law firm of Boies, Schiller & Flexner LLP, 401 E. Las Olas 
Blv., Suite 1200, Ft. Lauderdale, FL 33301. 


3. On April 26, 2016, I caused to be served true copies of the Plaintiff Virginia Giuffre’s 
Non-Redacted Reply in Support of Motion for Forensic Examination Filed Under Seal; the Non- 
Redacted Declaration of Sigrid S. McCawley in Support of Plaintiff Virginia Giuffre’s Reply in 
Support of Motion for Forensic Examination Filed Under Seal; Exhibit 4 Filed Under Seal; 
Exhibit 7 Filed Under Seal; and Exhibit 8 Filed Under Seal via electronic mail addressed to: 


Laura Menninger Jeffrey Pagliuca 
Imenninger@hmflaw.com) (jpagliuca@hmflaw.com) 
ERIKA PEREZ 


Sworn to before me this 
26th day of April, 2016 


C 


Notary Public 


o Notary Public State of Flonda 
A ee 


Deborah C Knowlton 
ef My Commission FF 057473 
ees Expires 11/29/2017 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Virginia L. Giuffre, 
Plaintiff, 


v. * Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, : AFFIDAVIT OF SERVICE 


Defendant. 


State of Florida ) 
County of Palm Beach ) 
Erika Perez, being duly sworn, deposes and says: 
1. Iam nota party to this action and I am over 18 years of age. 


2. Iam employed by the law firm of Boies, Schiller & Flexner LLP, 401 E. Las Olas 
Blv., Suite 1200, Ft. Lauderdale, FL 33301. 


3. On April 26, 2016, I caused to be served true copies of the Plaintiff Virginia Giuffre’s 
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Exhibit 7 Filed Under Seal; and Exhibit 8 Filed Under Seal via electronic mail addressed to: 


Laura Menninger Jeffrey Pagliuca 
Imenninger@hmflaw.com) (jpagliuca@hmflaw.com) 
ERIKA PEREZ 


Sworn to before me this 
26th day of April, 2016 


C 


Notary Public 


o Notary Public State of Flonda 
A ee 


Deborah C Knowlton 
ef My Commission FF 057473 
ees Expires 11/29/2017 
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ONITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 
~ against - 
GHISLAINE MAXWELL, USDC SDNY 
Defendant. DOCUMENT 
Sy pe a pene er ee ee ee ea x |} BLECTRONICAL! Y FILED 
Sweet, D.J. 


With respect to Defendant’s motion for an adjournment of 
the April 28, 2016 hearing, filed April 27, 2016, Plaintiff’s 
motion for a forensic examination is adjourned and shall instead 
be heard at noon on May 12, 2016 in Courtroom 18C, United States 
Courthouse, 500 Pearl Street. In the event the matter is 
resolved prior to the hearing, Plaintiff may accordingly 
withdraw her motion with leave granted to refile, and the 
parties are directed to jointly notify the Court by letter. This 


Order resolves ECF No. 124. 


It is so ordered. 


New York, NY 
April 2g , 2016 
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New York, NY 
April 2g , 2016 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 


Ghislaine Maxwell, 


Defendant. 
/ 


NOTICE OF SUBMISSION OF LAW ENFORCEMENT 
MATERIALS FOR IN CAMERA REVIEW 


Plaintiff Virginia Giuffre hereby notifies the Defendant of her submission of law 


enforcement materials to the Honorable Judge Robert W. Sweet for in camera review pursuant to 


this Court’s April 21, 2016, ruling. 
Dated: April 28, 2016 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Attorneys for Virginia L. Giuffre 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on April 28, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey S. Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 

Email: jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 


Ghislaine Maxwell, 


Defendant. 
/ 


NOTICE OF SUBMISSION OF LAW ENFORCEMENT 
MATERIALS FOR IN CAMERA REVIEW 


Plaintiff Virginia Giuffre hereby notifies the Defendant of her submission of law 


enforcement materials to the Honorable Judge Robert W. Sweet for in camera review pursuant to 


this Court’s April 21, 2016, ruling. 
Dated: April 28, 2016 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Attorneys for Virginia L. Giuffre 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on April 28, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey S. Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 

Email: jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


obadwicccs aitotaseensnctntuesSeduannaaasactncsnsns X 
Virginia L. Giuffre, 
Plaintiff, 
V. 
Ghislaine Maxwell, 15-ev-07433-RWS 
Defendant. 
RR Rr ei nee ee ee eet mae eS ee xX 


Notice of Filing Under Seal Joint Proposed 
Redacted Order Regarding Privilege 


Defendant Ghislaine Maxwell, by and through her attorneys, hereby submits a proposed 
redacted version of this Court’s April 15, 2016 Opinion concerning her assertion of privileges as 
directed by this Court. In that Opinion, this Court directed the parties to “jointly file a proposed 
redacted version of this Opinion...within two weeks of the date of receipt of this Opinion.” Jd. 
at 37. The proposed redactions submitted herewith are consistent with the Protective Order 
dated March 17, 2016. The proposed redacted version is being submitted under seal to the Court 
in the event the Court has a different view regarding redactions. 

Ms. Maxwell respectfully submits that the identities of any person with whom she is or 
has been in a common interest agreement is not a matter for public record. The proposal redacts 
that individual’s identifying information as well as that party’s attorney’s identity. 


Plaintiff does not oppose this request. 
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Dated: April 29, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HApDDON, MORGAN AND FoREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


Attorneys for Ghislaine Maxwell 


CERTIFICATE OF SERVICE 


I certify that on April 29, 2016, I electronically served this Notice of Filing Under Seal Joint 
Proposed Redacted Order Regarding Privilege via ECF on the following: 


Sigrid S. McCawley 


Boles, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 
smecawley@bsfllp.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


obadwicccs aitotaseensnctntuesSeduannaaasactncsnsns X 
Virginia L. Giuffre, 
Plaintiff, 
V. 
Ghislaine Maxwell, 15-ev-07433-RWS 
Defendant. 
RR Rr ei nee ee ee eet mae eS ee xX 


Notice of Filing Under Seal Joint Proposed 
Redacted Order Regarding Privilege 


Defendant Ghislaine Maxwell, by and through her attorneys, hereby submits a proposed 
redacted version of this Court’s April 15, 2016 Opinion concerning her assertion of privileges as 
directed by this Court. In that Opinion, this Court directed the parties to “jointly file a proposed 
redacted version of this Opinion...within two weeks of the date of receipt of this Opinion.” Jd. 
at 37. The proposed redactions submitted herewith are consistent with the Protective Order 
dated March 17, 2016. The proposed redacted version is being submitted under seal to the Court 
in the event the Court has a different view regarding redactions. 

Ms. Maxwell respectfully submits that the identities of any person with whom she is or 
has been in a common interest agreement is not a matter for public record. The proposal redacts 
that individual’s identifying information as well as that party’s attorney’s identity. 


Plaintiff does not oppose this request. 
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Dated: April 29, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HApDDON, MORGAN AND FoREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


Attorneys for Ghislaine Maxwell 


CERTIFICATE OF SERVICE 


I certify that on April 29, 2016, I electronically served this Notice of Filing Under Seal Joint 
Proposed Redacted Order Regarding Privilege via ECF on the following: 


Sigrid S. McCawley 


Boles, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 
smecawley@bsfllp.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 
v. 


15-cv-07433-RWS 
GHISLAINE MAXWELL, 


Defendant. 


Objection to Submission of Law Enforcement 
Materials for In Camera Review 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN, AND FOREMAN, P.C. 
East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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Defendant Ghislane Maxwell, by and through her attorneys, hereby objects to the 
Plaintiff's Submission of Law Enforcement Materials For in Camera Review and requests that 
the Court reject the submission and direct the Plaintiff, forthwith, to deliver any “materials” to 
the Defendant for the following reasons: 

For months Ms. Maxwell has been requesting documents from the Plaintiff relating to her 
claim that there is an ongoing and active criminal investigation in which Ms. Maxwell is a target. 
First, Plaintiff claimed that the documents were protected by a non-existent “investigative 
privilege.” When Ms. Maxwell demonstrated that the “investigative privilege” does not exist, 
Plaintiff threw up the inapplicable “public interest” privilege, the assertion of which was 
overruled by your Honor on April 21, 2016. The Court ordered: 

“The criminal investigation. Any materials that the plaintiff has with respect to 

any criminal investigations will be turned over except for any statements made by 

the plaintiff to law enforcement authority and those statements, if there are such, 

will be submitted in camera, and I will review them.” 

(Tr. of Apr. 21, 2016 at 21) The Order was not confusing and no one asked for clarification. 

On April 28, 2016 Plaintiff filed a document captioned “Notice of Submissions of Law 
Enforcement Materials For In Camera Review.” (Doc. #128) 

The “Notice,” on its face, appears to be a violation of this Court’s order of April 21, 
2016. The Court did not order an ex-parte submission of “Law Enforcement Materials.” The 
Order by the Court was limited to statements made by the Plaintiff, nothing else. Significantly, 
the “Notice” does not identify what documents have been provided to the court. And, the 
“Notice” does not identify if any argument was submitted to the court as part of the ex-parte 
submission. To the extent that the submission contains information other than “statements made 
by the plaintiff to law enforcement authority,” it violates New York Rule of Professional 


Conduct 3.5. As noted in comment (2) of the Rule, 
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“Unless authorized to do so by law or court order, a lawyer is prohibited from 

communicating ex parte with persons serving in a judicial capacity in an 

adjudicative proceeding, such as judges, masters or jurors, or to employees who 

assist them, such as law clerks. See New York Code of Judicial Conduct, Canon 

3(B)(6), 22 N.Y.C.R.R. § 100.3(B)(6) ” 

Canon 3(A)(4) of the Code of Conduct for United States Judges provides, in relevant 
part: 

[A] judge should not initiate, permit, or consider ex parte communications or 

consider other communications concerning a pending or impending matter that 

are made outside the presence of the parties or their lawyers. If a judge receives 

an unauthorized ex parte communication bearing on the substance of a matter, the 

judge should promptly notify the parties of the subject matter of the 

communication and allow the parties an opportunity to respond, if requested. 

Ms. Maxwell has not been provided with any of the documents or any argument that 
accompanied the submission. Accordingly, she is unable to address the substance of any 
argument made to the Court related to any documents that were submitted. To the extent that the 
submission contains information other than “statements made by the plaintiff to law enforcement 
authority,” Ms. Maxwell objects to the submission and requests that the Court provide the 


submission, in its entirety, to Ms. Maxwell, forthwith. 


Dated: April 29, 2016 


i) 
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Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on April 29, 2016, I electronically served this Objection To Submission Of Law 
Enforcement Materials For In Camera Review via ECF on the following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 


/s/ Nicole Simmons 


Nicole Simmons 


Case 1:15-cv-07433-LAP Document 130 Filed 04/29/16 Page 1of5 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 
v. 


15-cv-07433-RWS 
GHISLAINE MAXWELL, 


Defendant. 


Objection to Submission of Law Enforcement 
Materials for In Camera Review 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN, AND FOREMAN, P.C. 
East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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submission. To the extent that the submission contains information other than “statements made 
by the plaintiff to law enforcement authority,” it violates New York Rule of Professional 
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“Unless authorized to do so by law or court order, a lawyer is prohibited from 
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consider other communications concerning a pending or impending matter that 
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Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on April 29, 2016, I electronically served this Objection To Submission Of Law 
Enforcement Materials For In Camera Review via ECF on the following: 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 


/s/ Nicole Simmons 


Nicole Simmons 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S RESPONSE TO DEFENDANT’S OBJECTION TO SUBMISSION OF 
LAW ENFORCEMENT MATERIALS FOR IN CAMERA REVIEW 


Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this 
Response to Defendant’s Objection to Submission of Law Enforcement Materials for Jn Camera 
Review, and states as follows: 

In her objection, Defendant Maxwell failed to cite all portions of the transcript where this 
Court addressed the issue of submission of law enforcement material. Specifically, in response 
to Defendant’s demand for law enforcement documents the Court stated as follows: 

“T don’t know whether there are such. Is it possible that nothing in this lawsuit is 

clear? Well, I tried to make it clear what should be produced and what shouldn’t. 

Anything that has been submitted to any law enforcement officer by the 


plaintiff I will take in camera. Anything other than that with respect to any law 
enforcement should be produced.” 


See McCawley Declaration at Exhibit 1, April 21, 2016 Hearing Transcript at pg. 24:1-7. Ms. 
Giuffre believes that her submission for in camera review complies with this Court’s Order. To 


the extent the Court finds that Ms. Giuffre has misinterpreted the Court’s order, Ms. Giuffre 
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respectfully requests that the Court stay its ruling for twenty (20) days to allow Ms. Giuffre an 


opportunity to consult with others about how to proceed. 


CONCLUSION 


Based upon the foregoing, Ms. Giuffre respectfully requests that this Court overrule 


Defendant’s objection to the submission of Law Enforcement Materials for In Camera Review. 


Dated: May 1, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the Ist day of May, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S RESPONSE TO DEFENDANT’S OBJECTION TO SUBMISSION OF 
LAW ENFORCEMENT MATERIALS FOR IN CAMERA REVIEW 


Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this 
Response to Defendant’s Objection to Submission of Law Enforcement Materials for Jn Camera 
Review, and states as follows: 

In her objection, Defendant Maxwell failed to cite all portions of the transcript where this 
Court addressed the issue of submission of law enforcement material. Specifically, in response 
to Defendant’s demand for law enforcement documents the Court stated as follows: 

“T don’t know whether there are such. Is it possible that nothing in this lawsuit is 

clear? Well, I tried to make it clear what should be produced and what shouldn’t. 

Anything that has been submitted to any law enforcement officer by the 


plaintiff I will take in camera. Anything other than that with respect to any law 
enforcement should be produced.” 


See McCawley Declaration at Exhibit 1, April 21, 2016 Hearing Transcript at pg. 24:1-7. Ms. 
Giuffre believes that her submission for in camera review complies with this Court’s Order. To 


the extent the Court finds that Ms. Giuffre has misinterpreted the Court’s order, Ms. Giuffre 
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respectfully requests that the Court stay its ruling for twenty (20) days to allow Ms. Giuffre an 


opportunity to consult with others about how to proceed. 


CONCLUSION 


Based upon the foregoing, Ms. Giuffre respectfully requests that this Court overrule 


Defendant’s objection to the submission of Law Enforcement Materials for In Camera Review. 


Dated: May 1, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the Ist day of May, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF PLAINTIFF 
VIRGINIA GIUFFRE’S RESPONSE TO DEFENDANT’S OBJECTION TO 
SUBMISSION OF LAW ENFORCEMENT MATERIALS FOR IN CAMERA REVIEW 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in support of Plaintiff Virginia Giuffre’s 
Response to Defendant’s Objection to Submission of Law Enforcement Materials for Jn Camera 
Review. 

3: Attached hereto as Exhibit 1, is a true and correct copy of the April 21, 2016 
Hearing Transcript. 

I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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Dated: May 1, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on May 1, 2016, I electronically filed the foregoing document 
with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing document 
is being served this day on the individuals identified below via transmission of Notices of 
Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey S. Pagliuca, , Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 

Email: jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF PLAINTIFF 
VIRGINIA GIUFFRE’S RESPONSE TO DEFENDANT’S OBJECTION TO 
SUBMISSION OF LAW ENFORCEMENT MATERIALS FOR IN CAMERA REVIEW 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in support of Plaintiff Virginia Giuffre’s 
Response to Defendant’s Objection to Submission of Law Enforcement Materials for Jn Camera 
Review. 

3: Attached hereto as Exhibit 1, is a true and correct copy of the April 21, 2016 
Hearing Transcript. 

I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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Dated: May 1, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on May 1, 2016, I electronically filed the foregoing document 
with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing document 
is being served this day on the individuals identified below via transmission of Notices of 
Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey S. Pagliuca, , Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 

Email: jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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EXHIBIT 1 
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G4LMGIUC 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
VIRGINIA L. GIUFFRE, 
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(Case called) 

THE COURT: Welcome back. I have read the papers. 

Who knows. I might have missed something, but I think I've got 
it fairly well under control. I would be pleased to hear 
anything anybody wants to tell me in addition to what you've 
already given me. 

MS. McCAWLEY: Your Honor, this is Sigrid McCawley. I 
would like to start, if it's convenient with the Court, with 
the pro hac vice motions that are pending because we would like 
counsel to be able to anticipate in these proceedings. Would 
that be all right if I started with that? 

THE COURT: I don't care. 

MS. McCAWLEY: Thank you. Your Honor, you have before 
you two pro hac vice motions. My client, Virginia Giuffre, 
would like to have counsel of record in the case be added as 
Professor Paul Cassell and Brad Edwards. We have presented 
those pro hacs to your Honor. This is the first time in my 
years of practice that I've had a contested one, so I've looked 
at the case law surrounding that and I think it is very clear 
that a client is entitled to counsel of choice in a case. 

In this matter she has selected these lawyers. They 
have been working with her. They had been working on this 
matter for many months now. We need them as counsel of record 
in the case now because we are going to have depositions 
throughout the country where, for example, Professor Cassell is 
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in Utah. He will be able to handle the Colorado depositions 
and things of that nature. We are here because those pro hac 
vice motions are being contested. The core piece of that is 
the argument that they should not be allowed to seek 
confidential information in this case. 

Your Honor will remember that I was before you a 
couple of weeks ago again trying to get the deposition of the 
defendant, which is set for tomorrow, but still hasn't occurred 
yet. And in order to expedite that process I agreed to the 
protective order that was put in front of the Court and I 
waived all of my objections to that in order to be able to 
facilitate and move that deposition forward. That protective 
order provides that attorneys who are actively working on the 
case can receive confidential material. 

My opposing counsel has interpreted that to mean that 
that must be a counsel of record in the case. We disagree with 
that interpretation. I wouldn't have agreed to a protective 
order knowing that they were already working on the case. If 
that were the situation, as your Honor can understand in this 
case, the majority of the material has been marked 
confidential, so it would prohibit my cocounsel from working on 
behalf of their client. 

Your Honor, I'm here to request on behalf of my 
client, Virginia Giuffre, that she be entitled to have her 
counsel of record of choice in this matter. If your Honor will 
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indulge me, I would like Mr. Cassell to address his pro hac 
motion, please. 

MR. CASSELL: Good morning, your Honor, Paul Cassell. 
I'm a law professor. 

THE COURT: I don't want to hear it. Sorry. No. 
Thanks very much. 

MR. CASSELL: Thank you, your Honor. 

THE COURT: Anything from the defense. 

MR. PAGLIUCA: Yes, your Honor. Jeff Pagliuca on 
behalf of Ms. Maxwell. 

Your Honor, I have never opposed a pro hac motion in 
my 34 years of practice, so this is a first for me. But it is 
clear, your Honor, that these lawyers will be witnesses in this 
case. 

THE COURT: This we don't know. I can't make that 
determination now. Anything else? 

MR. PAGLIUCA: Yes. 

THE COURT: You may be totally right, but I don't 
know. 

MR. PAGLIUCA: Your Honor, here is the problem. This 
case is about the plaintiff's false allegations. 

THE COURT: Yes. I think I picked up on that. 

MR. PAGLIUCA: These are the lawyers that wrote the 
false allegations. 

THE COURT: I think I picked up on that, too. 
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MR. PAGLIUCA: These are the lawyers that admitted 
that these were false allegations. 

THE COURT: I know. I don't have to tell you, you 
know, there is going to be all kinds of privilege issues, all 
kinds of issues about whether or not they have to testify. We 


are not at that stage. JI cannot and I will not decide that 


now. 
What else? 
MR. PAGLIUCA: There is a problem with the sharing of 
confidential information with these lawyers. These lawyers 


have both personal and professional interests. 

THE COURT: I understand that. I get that point. 
Anything else? 

MR. PAGLIUCA: No, your Honor. 

THE COURT: This is what we will do on the pro hac. 
Everybody agrees, nobody, maybe in the world, but nobody in 
this courtroom, including me, has dealt with this kind of 
problem before. That's perhaps only one of a number of issues 
that are unique about this case. That's neither here nor 
there. Clearly, the plaintiff has the right to consult with 
any lawyer she chooses. However, the materials here are 
sensitive. I don't know the extent to which they have been 
designated confidential, but I'm quite sure that a substantial 
number of them have been, by the very nature of the case, I 
guess. Let me put it this way. I want to be sure that we 
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enforce the confidentiality appropriately. 

Now, with those preliminary thoughts in mind I am 
going to deny the motion at this time because I know that there 
is a statement, some kind of a statement from the mediator in 
the Florida action. When I get a piece of paper that says the 
Florida action is dismissed, a court order or whatever, then 
this motion can be renewed. 

Also, I want an affidavit from the two lawyers that 
there is no matter in which they are personally involved, that 
they are making no claim, there is no claims, there is no 
litigation in which they are involved. The reason I say that 
is that I would not grant the application for a pro hac status 
to a party in this or a related litigation. If I get those 
affidavits and the statement about the closure of the Florida 
case in which they are a party, then the application can be 
renewed and at that point I would be probably inclined, unless 
something else comes up or unless the defense tells me 
something that I don't now know, I would grant the application 
that brings us to the order itself and the meaning of the 
order. I think active in the litigation is the key phrase. 
The plaintiff has listed the people that she considers would be 
appropriate and it's these two gentleman and I think one other 
person, and that's fine. That is the definition. 

However, I'm also going to ask the parties to agree 
upon an order that would expand the confidentiality agreement 
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to this extent, to require the plaintiff to indicate to me and 
to the defense if there is anyone else who is going to be 
active in the litigation. I'll tell you why I feel this way. 
I want to be sure that we can enforce the confidential aspect 
of that agreement, and I think that could be critical down the 
line. That's the reason for those requests. 

Now, we also have a motion to compel. 

MS. McCAWLEY: Your Honor, can I just get 
clarification very quickly because I don't want to have to come 
back to the court so I want to make sure I'm following 
correctly. Your ruling, because we have a deposition tomorrow 
that counsel was going to be assisting me with, particularly on 
the Fifth Amendment -- 

THE COURT: Can't have access unless I get these 
materials by then. If I do, that's something else. If I do, 
fine. Otherwise, they can't have access to the confidential 
data. They can assist. 

MS. McCAWLEY: Can I just point something out to the 
Court as well. 

THE COURT: The plaintiff can have any lawyer she 
wants. The question is the confidential materials. 

MS. McCAWLEY: Can I just point the Court to one more 
issue, because this is their protective order. They now said 
to the Court that these two individuals are witnesses or 
potential witnesses. The protective order allows in Section G 
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confidential material to go to deponents, witnesses or 
potential witnesses. 

THE COURT: That's a different issue. I have not 
dealt with that. Obviously anybody who is a witness may have 
access to the confidential material, because they have to buy 
into the confidentiality order in order to do that. But they 
are outside of it at the moment. 

MS. McCAWLEY: Your ruling is, they cannot attend the 
deposition tomorrow? 

THE COURT: They can. Anybody can attend the 
deposition that anybody wants to have, but they can't 
participate in it. They can't have access to the confidential 
material until we get this matter straightened out. Ok. 

MS. McCAWLEY: I understand, your Honor. 

MR. PAGLIUCA: Your Honor, we will be designating the 
testimony as confidential. 

THE COURT: You see. There you go. That's life. bY 
can't believe that this entire testimony is going to be 
confidential. Honestly, you all are too much. Ok. If that's 
what you do, you know that's not going to work because not all 
of this stuff at issue is going be to confidential. No, no 
way. What is your name? Ok. We will deal with tomorrow's 
problem tomorrow. 

MR. PAGLIUCA: Ok, your Honor. 

THE COURT: The compel. Anybody want to add anything 
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on that? 

MS. MENNINGER: Yes, your Honor. Laura Menninger on 
behalf of Ms. Maxwell. I have taken the liberty, your Honor, 
of just making a very short little cheat sheet of the 
outstanding issues, if I may approach. 

THE COURT: Yes. It will be interesting to see if 
yours is the same as the one we have prepared. Yours is much 
longer than ours. 

MS. MENNINGER: Your Honor, I'm happy to address all 
of the ones on mine. I certainly am also happy to take 
direction from the Court regarding issues that you believe to 
still be of more interest. 

THE COURT: As I say, I've read your papers. I would 
be pleased to hear anything you want to add that you think is 
not covered or you want to respond or anything like that. 

MS. MENNINGER: Your Honor, one of the largest and 
most significant pieces to us are the assertions by plaintiff 
that her own communications with law enforcement are somehow 
protected by —- 

THE COURT: I'm prepared to deal with that. 

MS. MENNINGER: The second one, your Honor, and it 
relates somewhat to the issues already presented on the pro hac 
motions, are our requests for the fee agreements with all of 
plaintiff's various 15 or so lawyers who purport to be 
representing her. Your Honor, I can find no case law that 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-LAP Document 132-1 Filed 05/01/16 Page 11 of 31 


10 
G4LMGIUC 


suggests that the agreements are privileged, as plaintiff 
argues. She has refused to identify when these individuals 
began their representations, the nature of the representations. 

THE COURT: There is a little confusion here, at least 
in my mind, as to what we are talking about. I certainly 
understand the two gentlemen whose applications I have just 
dealt with and the third person, who I take it is affiliated 
with the Boies firm. 


Obviously, over time the plaintiff has probably 


conferred with other lawyers. But who cares? Let's assume she 
has talked to 20 more lawyers. You want all those retainers? 
That doesn't make any sense. What is the universe we are 


talking about? 

MS. MENNINGER: Your Honor, I certainly understand all 
of the members of the Boies firm that currently represent her. 
The third individual, if I understand correctly, is a gentleman 
by the name of Stan Pottinger. He is a lawyer of some renown. 
He is also an author of best-selling books. He is listed quite 
frequently on plaintiff's privilege log as being part and 
parcel of advice being given to her on, quote/unquote, media 
issues. 

THE COURT: That is one. 

MS. MENNINGER: Your Honor, there are other persons 
listed on their privilege log. Many are listed as counsel for 
plaintiff, but others are listed. Attorney giving advice to 
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victim's —- 

THE COURT: Is what you want the retainer agreements, 
if there are any, whatever the arrangements are, with anybody 
on the privilege log that is listed as rendering advice? 

MS. MENNINGER: Yes, your Honor. That, I think, would 
be appropriate because some of our biggest issues concern the 
privilege log. 

THE COURT: I understand. 

What else? 

MS. MENNINGER: Your Honor, we have asked for, but 
been denied by plaintiff, her own deposition testimony in the 
Florida action. In that case the Court entered a confidential 
order —- 

THE COURT: I'm prepared to deal with it. 

MS. MENNINGER: Your Honor, the next topic are 
plaintiff's medical records. 

THE COURT: I think I understand that. There is one 
thing, though. Are there any pre-'99 medical records? 

MS. MENNINGER: Your Honor, the case law is quite 
clear that injuries that were preexisting -- 

THE COURT: I'm sorry. Excuse me. Go ahead. 

MS. MENNINGER: Plaintiff has alleged that the 
defamation of this action triggered or caused her to reflect 
back upon her alleged sexual abuse. She has also alleged, for 
example, that many, several, three, I think, at last count, or 
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four individuals had sexually abused her prior to ever meeting 
Mr. Epstein. 

If she has evidence that she already was suffering 
from depression or some type of mental health disorder before 
meeting our client, Ms. Maxwell, or Mr. Epstein, then her 
flashbacks, if you will, could be related to other incidents 
that she has put out in the press. And she, I believe, has 
also told the press that she was in a drug rehabilitation 
facility at the time that she met Mr. Epstein. 

Obviously, to the extent she was under the influence 
of drugs, which is what she has told the press, at the time she 
met him, she persisted in being addicted to drugs during the 
time that she knew Mr. Epstein, and it certainly relates to all 
of her requests for, I believe she has requested $30 million in 
damages, your Honor, not just from the defamation, but also 
harkening back to what she claims were her years as a sex abuse 
victim. 

THE COURT: What's the basis of your statement that we 
will call it the flashback? 

MS. MENNINGER: Your Honor, I believe -- 

THE COURT: Because, quite frankly, I was unaware of 
that. Is that my error? Are you telling me something that's 
not quite right? 

MS. MENNINGER: Your Honor, I believe that is what 
plaintiff has alleged in her complaint. If you can give me a 
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moment. To the extent she is now alleging she suffers from 
emotional distress from any preexisting -- 

THE COURT: That's from the defamation. 

MS. MENNINGER: She claims it's from the defamation. 
However, your Honor, if she has preexisting conditions that 
were truly the cause of whatever emotional injury she claims 
that she now possesses —- 

THE COURT: Correct me if I'm wrong, and perhaps 
plaintiff will make it clear, my understanding is that the 
injuries alleged result from the claim of the alleged 
defamation, period. 

MS. MENNINGER: Your Honor, she has claimed emotional 
distress from the defamation, yes. We are requesting evidence 
that would show that she has preexisting emotional conditions. 

THE COURT: Not from the defamation. 

MS. MENNINGER: Not from the defamation. From the 
many, many other things that have occurred in her life 
predating even her meeting Mr. Epstein and Ms. Maxwell, as she 
has told the press, not because we told the press that. 

Your Honor, it is difficult, if not impossible, to 
address her claimed $30 million emotional distress from a 
defamation statement that was a denial of her allegations 
versus any emotional distress or emotional conditions she 
already had before any such statement was made. 

Similarly, your Honor, we have asked for discovery of 
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her claimed prior sexual abuse. She has, again, put in the 
press a number of statements regarding that, and I can't 
imagine that it is to the extent she claims privacy now, those 
might be relevant in our case both on credibility and also 
damage issues. 

Your Honor, we have asked for a lot of other 
interrogatories and documents that go to her damage claims, her 
education records, her work history. She has refused to answer 
any questions before where she has worked. She has refused to 
answer any questions about where she went to school. All of 
these are appropriate under the local rule for interrogatories. 

Finally, your Honor, we have asked for her contracts 
with media. She has refused to disclose those. She has 
refused to disclose her tax returns that show all of the 
payments that she has received from various media sources. 

THE COURT: JI take it your view of any funds from the 
media would operate to reduce her damages. 

MS. MENNINGER: Your Honor, it also shows her motive 
and bias in bringing this case. To the extent she has been 
paid for her stories to the media, which she has, she has 
admitted that she has been paid hundreds of thousands of 
dollars for giving these stories to the media. 

But to the extent that she is now bringing this 
defamation claim, if she is still either planning to receive 
more money from the media, she has a motive and bias to make 
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her story consistent with her previous stories. She has 
claimed $5 million in lost wages, your Honor. This is a person 


who has worked primarily as a waitress in the last 15 years, 
until her media sensational story was purchased from her by 
some British press. 

THE COURT: Anything else? 

MS. MENNINGER: Your Honor, the other issues are 
addressed in our papers. We have highlighted her incomplete 
production on several fronts and her refusal to answer any 
interrogatories. So I would rest on my papers with respect to 
the other arguments. Thank you. 

MS. McCAWLEY: Thank you, your Honor. I'd like to be 
very clear here, your Honor. Discovery production, I've tried 
to do that in our papers. But listening to opposing counsel 
I'm concerned maybe she hasn't reviewed the documents we have 
produced. We have clearly produced all of the media 
communications she has, including records -- 

THE COURT: All the media. 

MS. McCAWLEY: All of the media communications. She 
has issued wildly broad requests in this case which we have 
complied with. We ran over 200 search terms. Her request No. 
5 alone seeks communications with over 100 individuals. And we 
have complied, your Honor. This is coming from the defendant 
who until Monday night, when you directed her to produce 
privileged information, has only produced two e-mails in this 
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case. 

Your Honor, we have complied with our production. We 
have produced the materials that she is saying we have not 
produced. It's incorrect. We have produced her school records 
that we have. We have produced her tax records that we have. 
We have produced all of those items that we have. 

With respect to her medical records I am going to 
direct you to the case that is cited in our brief as the Evanko 
case and it was a similar circumstance to here. It was a Title 
VII case where there were emotional distress damages being 
alleged and the Court found that the other side could not have 
carte blanche ruling over all of her medical records from the 
time she was born to the present. We met and conferred on two 
hours on their discovery requests, your Honor. We agreed to 
produce all of her medical records that we had from 1999 to 
2002 and anything else we had that was related to the sexual 
abuse she endured at the hands of the defendant and 
Mr. Epstein. We have agreed to produce those. 

We have already started producing those records from 
the various doctors, from the treating physicians. Those are 
in their production. Should they be entitled to things that 
happened prior to that? Absolutely not, your Honor. They are 
not entitled to a full-scale production of everything that's 
happened in this young lady's life. She was abused by these 
individuals. She shouldn't be reabused by having to disclose 
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things that happened prior to her time with them. Your Honor, 
we do object to the production of that material. 

THE COURT: The flashback allegation. 

MS. McCAWLEY: I think what she may be referring to, I 
have not heard that term used, I think what she may be 
referring to was the fact that this is a defamation claim and 
the person who defamed my client was also an abuser, we allege. 
So when she is defamed by the person who abused her and that 
abuser is calling her a liar, that caused her significant 
emotional distress. It's different than if some other 
individual that she had not had contact with called her a liar. 
When she is talking about a flashback, maybe that's what she is 
referring to, but we don't have the word flashback anywhere in 
our complaint. 

THE COURT: No. I made that up. 

There will be no claim by the plaintiff that the 
defamation caused her distress by making her aware or as a 
result of the prior sexual abuse. 

MS. McCAWLEY: The sexual abuse by the defendants? 

THE COURT: No. 

MS. McCAWLEY: Sexual abuse by others. 

THE COURT: Yes. 

MS. McCAWLEY: No. Sexual abuse that relates to the 
Epstein period, yes. 

THE COURT: That I understand. 
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MS. McCAWLEY: I think we are on the same page. 

THE COURT: I think talking about the earlier period. 

MS. McCAWLEY: Prior to Epstein, no, no, she doesn't 
have a claim with respect to that. 

THE COURT: Anything else? 

MS. McCAWLEY: Your Honor, I just want to point out 
again that our production -- you asked us to complete that. We 
have gone through and run over 200 search terms. We have 
produced all of those communications she has had with all of 
those individuals. The things that we have not produced are 
the criminal investigation records. I know your Honor is going 
to address that. I would like to be very clear there. 

The point there is that she has said in the motion to 
stay papers that she filed Tuesday that she needs to have that 
information so she can decide whether she is going to be 
asserting her Fifth Amendment privilege. Truthful testimony 
shouldn't have to be crafted, your Honor. She shouldn't need 
to know what agency is investigating her in order to decide 
whether or not she is going to be asserting her Fifth Amendment 
privilege. 

We do have with us, your Honor, for an in camera 
submission, if you would like it. That is the way that courts 
have dealt with this issue in the past. When there is a claim 
from an agency that the disclosure of that investigation could 
harm the investigation, we can submit that to you for in camera 
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review so you are aware of the ongoing investigation. But it 
is my view that that needs to be protected. 

As you probably know, the history of these cases with 
Mr. Epstein, there were a variety of things that went on in 
that investigation, so there is reason to keep an investigation 
in this situation protected so that they can properly 
investigate and move forward with that without being inhibited 
by other individuals. Your Honor, I would ask that that remain 
protected. It's covered by her very, very broad requests, 
which is why we had to lodge those objections. I would 
appreciate your Honor considering our arguments with respect to 
that issue. 

The other things, your Honor, that she has raised is, 
for example, she had asked for the Epstein settlement agreement 
and that was one of the things that she asked for. We agreed 
to produce that if we got the waiver from Mr. Epstein because 
we can't produce it without that waiver. 

I believe that covers it, your Honor. If you have any 
questions, I would be happy to answer them. 

THE COURT: Thanks very much. 

Thank you all for all the clarification that you've 
given me. I much appreciate it. 

With respect to the retainers and the dates of 
representation, that information will be provided for any 
attorney that's listed on the privilege log. 
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The plaintiff has told me that they have now supplied 
all the education and employment records that they have. I 
think if there is any question about that, if the defense is 
skeptical, I would ask the counsel for the plaintiffs to make 
that statement on the record, not necessarily here, but by way 
of a statement to the Court and principally to the defendant. 

On the question of residences, that's, in my view, not 
a contention interrogatory because of the nature of this case. 
I think it's more like listing witnesses. So I would say that 
the plaintiff should supply all residences. 

The Dershowitz deposition will be produced under the 
confidentiality provision. As I read what I've been given, 
it's to be held in confidence and it will remain in confidence, 
but it will be produced. 

Yes, the tax returns should be produced. 15 years 
seems like -- I see. Ok. 15 years. 

The medical records of the period '99 to 2002 will be 
produced and the plaintiff will indicate whether that 
production is complete or, if it isn't complete, when it will 
be complete. 

As for the pre-'99 medical records, based on where we 
are at the moment, I do not believe that those are relevant. 
Because the damage issue relates, in my view, solely to the 
defamation. If that changes in any way, I will revisit that 
issue. 
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The criminal investigation. Any materials that the 
plaintiff has with respect to any criminal investigations will 
be turned over except for any statements made by the plaintiff 
to law enforcement authority and those statements, if there are 
such, will be submitted in camera, and I will review them. 

I hope that clears up our problems. Tell me if I have 
failed in my effort to do so. Yes, ma'am. 

MS. MENNINGER: Your Honor, two quick things, I think. 
With respect to medical records, we also certainly believe that 
the period from the time the statement was made in January 2015 
until the present, because she has claimed emotional distress 
from that defamation —- 

THE COURT: Sure, yes. 

MS. MENNINGER: The problem is, we have asked through 
interrogatory what were the names of the medical providers 
because they have not disclosed who her medical providers were. 
So there is no way for us to tell whether the records in fact 
have been sought from and produced with respect to each of 
those medical providers. I will say that other records in the 
possession of plaintiff lists other doctors who they have not 
asked for records from or releases. 

THE COURT: Let's see if we can clear that up. 

MS. McCAWLEY: We have disclosed the names. She has 
those names. We have also disclosed records, the more recent 
records. We have not contested that. 
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With respect to the interrogatories, your Honor ruled 
on this previously, but there is a local Rule 33.3, which is 
why we didn't serve interrogatories in this case at this point. 
She is deposing the plaintiff in two weeks, next week, whenever 
it is, and can certainly ask those questions as well. But we 
have disclosed the names of the providers. 

MS. MENNINGER: They have not, your Honor. 

THE COURT: Look. Wait just a moment. You two are 
lawyers. Now, that is not an issue about which you should 
differ. Go over in the corner right now, both of you, and 
let's make it clear who is telling me the right story. Now. 

I take it that I misunderstood the colloquy and that 
this matter has been resolved. 

MS. McCAWLEY: Your Honor, I think there was a 
misunderstanding with respect —- 

THE COURT: I was sure. 

MS. McCAWLEY: Dr. Olsen has been noticed for 
deposition in Colorado already. In my view, we have disclosed 
the doctors. Ms. Menninger says that there is other doctors 
that have been disclosed in documents that we have not yet 
listed to her. I think in discovery we are finding 
additional -- 

THE COURT: You think you may not have discovered that 
your client has had some doctors -- 

MS. McCAWLEY: In the past. We are talking about 
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years and years ago. The recent doctors we have disclosed they 
have noticed for deposition. 

THE COURT: What else? 

MS. MENNINGER: Your Honor, with respect to the 
employment and education records, as you heard plaintiff say, 
she has disclosed, quote/unquote, what she has. Under local 
rule 33.3, we are allowed to ask for the names of witnesses 
with knowledge at the outset of the case, and they might be 
custodians of records. We asked her who have been your 
employers. She won't tell us who her employers have been. She 
has just gone through her computer and say if I have an 
employment record I'll give it to you, but I am not going to 
tell you who her employers were. 

THE COURT: She will. 

MS. MENNINGER: Same thing with the education records. 
We asked her to list where she had gone to school and tell us 
where it is. She won't do it. Those are the things where my 
skepticism arises from. 

Largely, to the extent your Honor has ordered the 
production of whatever materials, criminal investigation 
materials that were not to be submitted in camera, those were 
the ones that involved plaintiff's statements, we would like 
the other materials that they have brought with them today to 
give to your Honor that do not encompass their client's 
statements to law enforcement. 
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THE COURT: JI don't know whether there are such. Is 


it possible that nothing in this lawsuit is clear? Well 


tried to make it clear what should be produced and what 


shouldn't. Anything that has been submitted to any law 


et 


enforcement officer by the plaintiff I will take in camera. 


Anything other than that with respect to any law enforcement 


should be produced. 


MS. MENNINGER: Thank you, yo 


THE COURT: Thank you, all. 


ur Honor. 


I think we have the 


pleasure of your company —- do we need you next week? W 


up to date, aren't we? 


MS. McCAWLEY: Your Honor, 


respect to our discovery that's set for next Thursday. 


THE COURT: That's fine. 


MS. McCAWLEY: Just before we adjourn, 


because 


je are 


we have a motion with 


Mr. Cassell had a question, and I just want to make sure that I 


understand, with respect to tomorrow's deposition, they 


are 


entitled to attend but have to leave the room if confidential 


information is disclosed? 


THE COURT: That's where we are at the moment, 


it changes. 


MR. PAGLIUCA: Your Honor, 


with regard to next 


unless 


Thursday, both Ms. Menninger and I have other matters that are 


previously scheduled and it would be impossible for us to take 


care of those matters and be here at the same time. I'm 
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wondering what the Court would like to do about that. 

THE COURT: First of all, you know how we play this 
game. You don't ask me first. You ask your opponent first. 
Have you done that? 

MR. PAGLIUCA: I have not, your Honor. 

THE COURT: Will you? 

MR. PAGLIUCA: I certainly will, your Honor. 

THE COURT: Now. 

MR. PAGLIUCA: Absolutely. 

THE COURT: You can go over to the corner, too. 

MR. PAGLIUCA: I think we need a corner bar on this, 
your Honor. 

Ms. McCawley, I'm wondering if we can get a mutually 
convenient date to hear that matter as opposed to next 
Thursday. 

MS. McCAWLEY: Of course. 

MR. PAGLIUCA: That was simple enough, your Honor. 

MS. McCAWLEY: Your Honor, one more thing. I didn't 
realize that my counsel can submit that stipulation to you 
because that case has been settled -- 

THE COURT: If I get something that closes that case 
and I get the affidavit that there are no other matters in 
which they have any claims or defenses relating to any of these 
statements, that will do it. 

MS. McCAWLEY: Your Honor, so I know, if we can submit 
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that by fax this afternoon, will they be able to attend the 
deposition tomorrow? 

THE COURT: I would think so, if I think those are 
adequate representations and so on. The statement from a 
mediator doesn't mean anything to me. Something that has a 
court sign to it. That I understand. But the mediator saying 
that it's settled doesn't work for me. 

MR. CASSELL: Your Honor, maybe Mr. Edwards could 
briefly explain Florida procedure. The case has been 
dismissed, but it does not require a Court's signature. 

Mr. Edwards can elaborate more fully on that. 

MR. EDWARDS: Sure. If I may. There are two ways in 
which a case can be dismissed in Florida. One is by way of a 
court order. The other is by way of a stipulation. That is 
what was done. There was a stipulation of dismissal signed by 
both parties, that being the plaintiff and the defendants and 
counsel, that has been done and that was dismissed. 

THE COURT: That's filed in the case. 

MR. EDWARDS: That's filed in the case and filed in 
the court. 

THE COURT: Do you have a copy of that? 

MR. EDWARDS: I can get a copy of it immediately. 

THE COURT: Give it to the defense. If they have any 
problems, they will let me know. That sounds all right to me. 
What do I know about Florida except that it's flat and hot. 
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Your representation sounds right. 

MR. EDWARDS: Additionally, just with respect to the 
affidavit, there needs to be an affirmation that we have no 
other claims that relate to the statements in this case. Is 
that what we are saying? 

THE COURT: I think it should be broader than that. x 
think it should be —- look. I don't think it would be 
appropriate if there is any possibility for either of you to 
being a party. That's what I'm after. And having any 
proceedings against you arising out of the situation with the 
plaintiff. I think it would be inappropriate for you to be 
counsel if you have the potentiality of being a party, either 
plaintiff or defendant, in any proceedings. If I get an 
affidavit saying that you're unaware of any claims against you 
or any intention to make a claim arising out of the 
circumstances surrounding this lawsuit, that should be broad. 

I think that would satisfy me. 

MR. EDWARDS: Ok. 

MR. CASSELL: I'll be filing those materials this 
afternoon, your Honor. My plan is to attend —- 

THE COURT: The defense has a thought on this. 

MR. PAGLIUCA: Your Honor, I am looking at documents 
from Florida. One is a docket sheet captioned: Epstein v. 
Brad Edwards and Paul G. Cassell, Lower Tribune Cases 15 000072 
which shows that that matter is still pending. There is 
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another case, as I understand it, Edwards v. Epstein and 
Rothstein, which is also pending. I can confer about this, 
your Honor. 

THE COURT: Let's do this. When do you plan to return 
to the snow fields? 

MR. PAGLIUCA: There is still snow on the ground, your 


Honor. Well, Friday night or Saturday morning is my current 


plan. 
THE COURT: That's great. Whatever the applicants 

have on this subject, please turn it over. You all can work 

out how you are going to do that. Turn it over to the defense. 


And if there is anything you want me to do, I would be prepared 
to do it tomorrow. But that way I hope we can get it cleared 
up. 

MS. McCAWLEY: Your Honor, we do have the deposition 
of the defendant scheduled for tomorrow. 

THE COURT: Then everybody will be having a nice time 
together. Maybe you can all go out and have lunch, have a 
drink, and exchange these documents and go away happy. Not 
likely, but perhaps, depending on where you have lunch. 

MS. McCAWLEY: Thank you, your Honor. 

THE COURT: Anything else? 

MS. MENNINGER: Nothing. 

THE COURT: Thank you, all. 

One thing. I would appreciate it if counsel would get 
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together on my request for additional coverage in the 
confidentiality agreement. 

MS. McCAWLEY: Sure. 

THE COURT: Thanks a lot. 


000 
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(Case called) 

THE COURT: Welcome back. I have read the papers. 

Who knows. I might have missed something, but I think I've got 
it fairly well under control. I would be pleased to hear 
anything anybody wants to tell me in addition to what you've 
already given me. 

MS. McCAWLEY: Your Honor, this is Sigrid McCawley. I 
would like to start, if it's convenient with the Court, with 
the pro hac vice motions that are pending because we would like 
counsel to be able to anticipate in these proceedings. Would 
that be all right if I started with that? 

THE COURT: I don't care. 

MS. McCAWLEY: Thank you. Your Honor, you have before 
you two pro hac vice motions. My client, Virginia Giuffre, 
would like to have counsel of record in the case be added as 
Professor Paul Cassell and Brad Edwards. We have presented 
those pro hacs to your Honor. This is the first time in my 
years of practice that I've had a contested one, so I've looked 
at the case law surrounding that and I think it is very clear 
that a client is entitled to counsel of choice in a case. 

In this matter she has selected these lawyers. They 
have been working with her. They had been working on this 
matter for many months now. We need them as counsel of record 
in the case now because we are going to have depositions 
throughout the country where, for example, Professor Cassell is 
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in Utah. He will be able to handle the Colorado depositions 
and things of that nature. We are here because those pro hac 
vice motions are being contested. The core piece of that is 
the argument that they should not be allowed to seek 
confidential information in this case. 

Your Honor will remember that I was before you a 
couple of weeks ago again trying to get the deposition of the 
defendant, which is set for tomorrow, but still hasn't occurred 
yet. And in order to expedite that process I agreed to the 
protective order that was put in front of the Court and I 
waived all of my objections to that in order to be able to 
facilitate and move that deposition forward. That protective 
order provides that attorneys who are actively working on the 
case can receive confidential material. 

My opposing counsel has interpreted that to mean that 
that must be a counsel of record in the case. We disagree with 
that interpretation. I wouldn't have agreed to a protective 
order knowing that they were already working on the case. If 
that were the situation, as your Honor can understand in this 
case, the majority of the material has been marked 
confidential, so it would prohibit my cocounsel from working on 
behalf of their client. 

Your Honor, I'm here to request on behalf of my 
client, Virginia Giuffre, that she be entitled to have her 
counsel of record of choice in this matter. If your Honor will 
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indulge me, I would like Mr. Cassell to address his pro hac 
motion, please. 

MR. CASSELL: Good morning, your Honor, Paul Cassell. 
I'm a law professor. 

THE COURT: I don't want to hear it. Sorry. No. 
Thanks very much. 

MR. CASSELL: Thank you, your Honor. 

THE COURT: Anything from the defense. 

MR. PAGLIUCA: Yes, your Honor. Jeff Pagliuca on 
behalf of Ms. Maxwell. 

Your Honor, I have never opposed a pro hac motion in 
my 34 years of practice, so this is a first for me. But it is 
clear, your Honor, that these lawyers will be witnesses in this 
case. 

THE COURT: This we don't know. I can't make that 
determination now. Anything else? 

MR. PAGLIUCA: Yes. 

THE COURT: You may be totally right, but I don't 
know. 

MR. PAGLIUCA: Your Honor, here is the problem. This 
case is about the plaintiff's false allegations. 

THE COURT: Yes. I think I picked up on that. 

MR. PAGLIUCA: These are the lawyers that wrote the 
false allegations. 

THE COURT: I think I picked up on that, too. 
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MR. PAGLIUCA: These are the lawyers that admitted 
that these were false allegations. 

THE COURT: I know. I don't have to tell you, you 
know, there is going to be all kinds of privilege issues, all 
kinds of issues about whether or not they have to testify. We 


are not at that stage. JI cannot and I will not decide that 


now. 
What else? 
MR. PAGLIUCA: There is a problem with the sharing of 
confidential information with these lawyers. These lawyers 


have both personal and professional interests. 

THE COURT: I understand that. I get that point. 
Anything else? 

MR. PAGLIUCA: No, your Honor. 

THE COURT: This is what we will do on the pro hac. 
Everybody agrees, nobody, maybe in the world, but nobody in 
this courtroom, including me, has dealt with this kind of 
problem before. That's perhaps only one of a number of issues 
that are unique about this case. That's neither here nor 
there. Clearly, the plaintiff has the right to consult with 
any lawyer she chooses. However, the materials here are 
sensitive. I don't know the extent to which they have been 
designated confidential, but I'm quite sure that a substantial 
number of them have been, by the very nature of the case, I 
guess. Let me put it this way. I want to be sure that we 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-LAP Document 132-1 Filed 05/01/16 Page 7 of 31 


G4LMGIUC 
enforce the confidentiality appropriately. 

Now, with those preliminary thoughts in mind I am 
going to deny the motion at this time because I know that there 
is a statement, some kind of a statement from the mediator in 
the Florida action. When I get a piece of paper that says the 
Florida action is dismissed, a court order or whatever, then 
this motion can be renewed. 

Also, I want an affidavit from the two lawyers that 
there is no matter in which they are personally involved, that 
they are making no claim, there is no claims, there is no 
litigation in which they are involved. The reason I say that 
is that I would not grant the application for a pro hac status 
to a party in this or a related litigation. If I get those 
affidavits and the statement about the closure of the Florida 
case in which they are a party, then the application can be 
renewed and at that point I would be probably inclined, unless 
something else comes up or unless the defense tells me 
something that I don't now know, I would grant the application 
that brings us to the order itself and the meaning of the 
order. I think active in the litigation is the key phrase. 
The plaintiff has listed the people that she considers would be 
appropriate and it's these two gentleman and I think one other 
person, and that's fine. That is the definition. 

However, I'm also going to ask the parties to agree 
upon an order that would expand the confidentiality agreement 
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to this extent, to require the plaintiff to indicate to me and 
to the defense if there is anyone else who is going to be 
active in the litigation. I'll tell you why I feel this way. 
I want to be sure that we can enforce the confidential aspect 
of that agreement, and I think that could be critical down the 
line. That's the reason for those requests. 

Now, we also have a motion to compel. 

MS. McCAWLEY: Your Honor, can I just get 
clarification very quickly because I don't want to have to come 
back to the court so I want to make sure I'm following 
correctly. Your ruling, because we have a deposition tomorrow 
that counsel was going to be assisting me with, particularly on 
the Fifth Amendment -- 

THE COURT: Can't have access unless I get these 
materials by then. If I do, that's something else. If I do, 
fine. Otherwise, they can't have access to the confidential 
data. They can assist. 

MS. McCAWLEY: Can I just point something out to the 
Court as well. 

THE COURT: The plaintiff can have any lawyer she 
wants. The question is the confidential materials. 

MS. McCAWLEY: Can I just point the Court to one more 
issue, because this is their protective order. They now said 
to the Court that these two individuals are witnesses or 
potential witnesses. The protective order allows in Section G 
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confidential material to go to deponents, witnesses or 
potential witnesses. 

THE COURT: That's a different issue. I have not 
dealt with that. Obviously anybody who is a witness may have 
access to the confidential material, because they have to buy 
into the confidentiality order in order to do that. But they 
are outside of it at the moment. 

MS. McCAWLEY: Your ruling is, they cannot attend the 
deposition tomorrow? 

THE COURT: They can. Anybody can attend the 
deposition that anybody wants to have, but they can't 
participate in it. They can't have access to the confidential 
material until we get this matter straightened out. Ok. 

MS. McCAWLEY: I understand, your Honor. 

MR. PAGLIUCA: Your Honor, we will be designating the 
testimony as confidential. 

THE COURT: You see. There you go. That's life. bY 
can't believe that this entire testimony is going to be 
confidential. Honestly, you all are too much. Ok. If that's 
what you do, you know that's not going to work because not all 
of this stuff at issue is going be to confidential. No, no 
way. What is your name? Ok. We will deal with tomorrow's 
problem tomorrow. 

MR. PAGLIUCA: Ok, your Honor. 

THE COURT: The compel. Anybody want to add anything 
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on that? 

MS. MENNINGER: Yes, your Honor. Laura Menninger on 
behalf of Ms. Maxwell. I have taken the liberty, your Honor, 
of just making a very short little cheat sheet of the 
outstanding issues, if I may approach. 

THE COURT: Yes. It will be interesting to see if 
yours is the same as the one we have prepared. Yours is much 
longer than ours. 

MS. MENNINGER: Your Honor, I'm happy to address all 
of the ones on mine. I certainly am also happy to take 
direction from the Court regarding issues that you believe to 
still be of more interest. 

THE COURT: As I say, I've read your papers. I would 
be pleased to hear anything you want to add that you think is 
not covered or you want to respond or anything like that. 

MS. MENNINGER: Your Honor, one of the largest and 
most significant pieces to us are the assertions by plaintiff 
that her own communications with law enforcement are somehow 
protected by —- 

THE COURT: I'm prepared to deal with that. 

MS. MENNINGER: The second one, your Honor, and it 
relates somewhat to the issues already presented on the pro hac 
motions, are our requests for the fee agreements with all of 
plaintiff's various 15 or so lawyers who purport to be 
representing her. Your Honor, I can find no case law that 
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suggests that the agreements are privileged, as plaintiff 
argues. She has refused to identify when these individuals 
began their representations, the nature of the representations. 

THE COURT: There is a little confusion here, at least 
in my mind, as to what we are talking about. I certainly 
understand the two gentlemen whose applications I have just 
dealt with and the third person, who I take it is affiliated 
with the Boies firm. 


Obviously, over time the plaintiff has probably 


conferred with other lawyers. But who cares? Let's assume she 
has talked to 20 more lawyers. You want all those retainers? 
That doesn't make any sense. What is the universe we are 


talking about? 

MS. MENNINGER: Your Honor, I certainly understand all 
of the members of the Boies firm that currently represent her. 
The third individual, if I understand correctly, is a gentleman 
by the name of Stan Pottinger. He is a lawyer of some renown. 
He is also an author of best-selling books. He is listed quite 
frequently on plaintiff's privilege log as being part and 
parcel of advice being given to her on, quote/unquote, media 
issues. 

THE COURT: That is one. 

MS. MENNINGER: Your Honor, there are other persons 
listed on their privilege log. Many are listed as counsel for 
plaintiff, but others are listed. Attorney giving advice to 
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victim's —- 

THE COURT: Is what you want the retainer agreements, 
if there are any, whatever the arrangements are, with anybody 
on the privilege log that is listed as rendering advice? 

MS. MENNINGER: Yes, your Honor. That, I think, would 
be appropriate because some of our biggest issues concern the 
privilege log. 

THE COURT: I understand. 

What else? 

MS. MENNINGER: Your Honor, we have asked for, but 
been denied by plaintiff, her own deposition testimony in the 
Florida action. In that case the Court entered a confidential 
order —- 

THE COURT: I'm prepared to deal with it. 

MS. MENNINGER: Your Honor, the next topic are 
plaintiff's medical records. 

THE COURT: I think I understand that. There is one 
thing, though. Are there any pre-'99 medical records? 

MS. MENNINGER: Your Honor, the case law is quite 
clear that injuries that were preexisting -- 

THE COURT: I'm sorry. Excuse me. Go ahead. 

MS. MENNINGER: Plaintiff has alleged that the 
defamation of this action triggered or caused her to reflect 
back upon her alleged sexual abuse. She has also alleged, for 
example, that many, several, three, I think, at last count, or 
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four individuals had sexually abused her prior to ever meeting 
Mr. Epstein. 

If she has evidence that she already was suffering 
from depression or some type of mental health disorder before 
meeting our client, Ms. Maxwell, or Mr. Epstein, then her 
flashbacks, if you will, could be related to other incidents 
that she has put out in the press. And she, I believe, has 
also told the press that she was in a drug rehabilitation 
facility at the time that she met Mr. Epstein. 

Obviously, to the extent she was under the influence 
of drugs, which is what she has told the press, at the time she 
met him, she persisted in being addicted to drugs during the 
time that she knew Mr. Epstein, and it certainly relates to all 
of her requests for, I believe she has requested $30 million in 
damages, your Honor, not just from the defamation, but also 
harkening back to what she claims were her years as a sex abuse 
victim. 

THE COURT: What's the basis of your statement that we 
will call it the flashback? 

MS. MENNINGER: Your Honor, I believe -- 

THE COURT: Because, quite frankly, I was unaware of 
that. Is that my error? Are you telling me something that's 
not quite right? 

MS. MENNINGER: Your Honor, I believe that is what 
plaintiff has alleged in her complaint. If you can give me a 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-LAP Document 132-1 Filed 05/01/16 Page 14 of 31 


13 
G4LMGIUC 


moment. To the extent she is now alleging she suffers from 
emotional distress from any preexisting -- 

THE COURT: That's from the defamation. 

MS. MENNINGER: She claims it's from the defamation. 
However, your Honor, if she has preexisting conditions that 
were truly the cause of whatever emotional injury she claims 
that she now possesses —- 

THE COURT: Correct me if I'm wrong, and perhaps 
plaintiff will make it clear, my understanding is that the 
injuries alleged result from the claim of the alleged 
defamation, period. 

MS. MENNINGER: Your Honor, she has claimed emotional 
distress from the defamation, yes. We are requesting evidence 
that would show that she has preexisting emotional conditions. 

THE COURT: Not from the defamation. 

MS. MENNINGER: Not from the defamation. From the 
many, many other things that have occurred in her life 
predating even her meeting Mr. Epstein and Ms. Maxwell, as she 
has told the press, not because we told the press that. 

Your Honor, it is difficult, if not impossible, to 
address her claimed $30 million emotional distress from a 
defamation statement that was a denial of her allegations 
versus any emotional distress or emotional conditions she 
already had before any such statement was made. 

Similarly, your Honor, we have asked for discovery of 
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her claimed prior sexual abuse. She has, again, put in the 
press a number of statements regarding that, and I can't 
imagine that it is to the extent she claims privacy now, those 
might be relevant in our case both on credibility and also 
damage issues. 

Your Honor, we have asked for a lot of other 
interrogatories and documents that go to her damage claims, her 
education records, her work history. She has refused to answer 
any questions before where she has worked. She has refused to 
answer any questions about where she went to school. All of 
these are appropriate under the local rule for interrogatories. 

Finally, your Honor, we have asked for her contracts 
with media. She has refused to disclose those. She has 
refused to disclose her tax returns that show all of the 
payments that she has received from various media sources. 

THE COURT: JI take it your view of any funds from the 
media would operate to reduce her damages. 

MS. MENNINGER: Your Honor, it also shows her motive 
and bias in bringing this case. To the extent she has been 
paid for her stories to the media, which she has, she has 
admitted that she has been paid hundreds of thousands of 
dollars for giving these stories to the media. 

But to the extent that she is now bringing this 
defamation claim, if she is still either planning to receive 
more money from the media, she has a motive and bias to make 
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her story consistent with her previous stories. She has 
claimed $5 million in lost wages, your Honor. This is a person 


who has worked primarily as a waitress in the last 15 years, 
until her media sensational story was purchased from her by 
some British press. 

THE COURT: Anything else? 

MS. MENNINGER: Your Honor, the other issues are 
addressed in our papers. We have highlighted her incomplete 
production on several fronts and her refusal to answer any 
interrogatories. So I would rest on my papers with respect to 
the other arguments. Thank you. 

MS. McCAWLEY: Thank you, your Honor. I'd like to be 
very clear here, your Honor. Discovery production, I've tried 
to do that in our papers. But listening to opposing counsel 
I'm concerned maybe she hasn't reviewed the documents we have 
produced. We have clearly produced all of the media 
communications she has, including records -- 

THE COURT: All the media. 

MS. McCAWLEY: All of the media communications. She 
has issued wildly broad requests in this case which we have 
complied with. We ran over 200 search terms. Her request No. 
5 alone seeks communications with over 100 individuals. And we 
have complied, your Honor. This is coming from the defendant 
who until Monday night, when you directed her to produce 
privileged information, has only produced two e-mails in this 
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case. 

Your Honor, we have complied with our production. We 
have produced the materials that she is saying we have not 
produced. It's incorrect. We have produced her school records 
that we have. We have produced her tax records that we have. 
We have produced all of those items that we have. 

With respect to her medical records I am going to 
direct you to the case that is cited in our brief as the Evanko 
case and it was a similar circumstance to here. It was a Title 
VII case where there were emotional distress damages being 
alleged and the Court found that the other side could not have 
carte blanche ruling over all of her medical records from the 
time she was born to the present. We met and conferred on two 
hours on their discovery requests, your Honor. We agreed to 
produce all of her medical records that we had from 1999 to 
2002 and anything else we had that was related to the sexual 
abuse she endured at the hands of the defendant and 
Mr. Epstein. We have agreed to produce those. 

We have already started producing those records from 
the various doctors, from the treating physicians. Those are 
in their production. Should they be entitled to things that 
happened prior to that? Absolutely not, your Honor. They are 
not entitled to a full-scale production of everything that's 
happened in this young lady's life. She was abused by these 
individuals. She shouldn't be reabused by having to disclose 
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things that happened prior to her time with them. Your Honor, 
we do object to the production of that material. 

THE COURT: The flashback allegation. 

MS. McCAWLEY: I think what she may be referring to, I 
have not heard that term used, I think what she may be 
referring to was the fact that this is a defamation claim and 
the person who defamed my client was also an abuser, we allege. 
So when she is defamed by the person who abused her and that 
abuser is calling her a liar, that caused her significant 
emotional distress. It's different than if some other 
individual that she had not had contact with called her a liar. 
When she is talking about a flashback, maybe that's what she is 
referring to, but we don't have the word flashback anywhere in 
our complaint. 

THE COURT: No. I made that up. 

There will be no claim by the plaintiff that the 
defamation caused her distress by making her aware or as a 
result of the prior sexual abuse. 

MS. McCAWLEY: The sexual abuse by the defendants? 

THE COURT: No. 

MS. McCAWLEY: Sexual abuse by others. 

THE COURT: Yes. 

MS. McCAWLEY: No. Sexual abuse that relates to the 
Epstein period, yes. 

THE COURT: That I understand. 
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MS. McCAWLEY: I think we are on the same page. 

THE COURT: I think talking about the earlier period. 

MS. McCAWLEY: Prior to Epstein, no, no, she doesn't 
have a claim with respect to that. 

THE COURT: Anything else? 

MS. McCAWLEY: Your Honor, I just want to point out 
again that our production -- you asked us to complete that. We 
have gone through and run over 200 search terms. We have 
produced all of those communications she has had with all of 
those individuals. The things that we have not produced are 
the criminal investigation records. I know your Honor is going 
to address that. I would like to be very clear there. 

The point there is that she has said in the motion to 
stay papers that she filed Tuesday that she needs to have that 
information so she can decide whether she is going to be 
asserting her Fifth Amendment privilege. Truthful testimony 
shouldn't have to be crafted, your Honor. She shouldn't need 
to know what agency is investigating her in order to decide 
whether or not she is going to be asserting her Fifth Amendment 
privilege. 

We do have with us, your Honor, for an in camera 
submission, if you would like it. That is the way that courts 
have dealt with this issue in the past. When there is a claim 
from an agency that the disclosure of that investigation could 
harm the investigation, we can submit that to you for in camera 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-LAP Document 132-1 Filed 05/01/16 Page 20 of 31 


19 
G4LMGIUC 


review so you are aware of the ongoing investigation. But it 
is my view that that needs to be protected. 

As you probably know, the history of these cases with 
Mr. Epstein, there were a variety of things that went on in 
that investigation, so there is reason to keep an investigation 
in this situation protected so that they can properly 
investigate and move forward with that without being inhibited 
by other individuals. Your Honor, I would ask that that remain 
protected. It's covered by her very, very broad requests, 
which is why we had to lodge those objections. I would 
appreciate your Honor considering our arguments with respect to 
that issue. 

The other things, your Honor, that she has raised is, 
for example, she had asked for the Epstein settlement agreement 
and that was one of the things that she asked for. We agreed 
to produce that if we got the waiver from Mr. Epstein because 
we can't produce it without that waiver. 

I believe that covers it, your Honor. If you have any 
questions, I would be happy to answer them. 

THE COURT: Thanks very much. 

Thank you all for all the clarification that you've 
given me. I much appreciate it. 

With respect to the retainers and the dates of 
representation, that information will be provided for any 
attorney that's listed on the privilege log. 
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The plaintiff has told me that they have now supplied 
all the education and employment records that they have. I 
think if there is any question about that, if the defense is 
skeptical, I would ask the counsel for the plaintiffs to make 
that statement on the record, not necessarily here, but by way 
of a statement to the Court and principally to the defendant. 

On the question of residences, that's, in my view, not 
a contention interrogatory because of the nature of this case. 
I think it's more like listing witnesses. So I would say that 
the plaintiff should supply all residences. 

The Dershowitz deposition will be produced under the 
confidentiality provision. As I read what I've been given, 
it's to be held in confidence and it will remain in confidence, 
but it will be produced. 

Yes, the tax returns should be produced. 15 years 
seems like -- I see. Ok. 15 years. 

The medical records of the period '99 to 2002 will be 
produced and the plaintiff will indicate whether that 
production is complete or, if it isn't complete, when it will 
be complete. 

As for the pre-'99 medical records, based on where we 
are at the moment, I do not believe that those are relevant. 
Because the damage issue relates, in my view, solely to the 
defamation. If that changes in any way, I will revisit that 
issue. 
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The criminal investigation. Any materials that the 
plaintiff has with respect to any criminal investigations will 
be turned over except for any statements made by the plaintiff 
to law enforcement authority and those statements, if there are 
such, will be submitted in camera, and I will review them. 

I hope that clears up our problems. Tell me if I have 
failed in my effort to do so. Yes, ma'am. 

MS. MENNINGER: Your Honor, two quick things, I think. 
With respect to medical records, we also certainly believe that 
the period from the time the statement was made in January 2015 
until the present, because she has claimed emotional distress 
from that defamation —- 

THE COURT: Sure, yes. 

MS. MENNINGER: The problem is, we have asked through 
interrogatory what were the names of the medical providers 
because they have not disclosed who her medical providers were. 
So there is no way for us to tell whether the records in fact 
have been sought from and produced with respect to each of 
those medical providers. I will say that other records in the 
possession of plaintiff lists other doctors who they have not 
asked for records from or releases. 

THE COURT: Let's see if we can clear that up. 

MS. McCAWLEY: We have disclosed the names. She has 
those names. We have also disclosed records, the more recent 
records. We have not contested that. 
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With respect to the interrogatories, your Honor ruled 
on this previously, but there is a local Rule 33.3, which is 
why we didn't serve interrogatories in this case at this point. 
She is deposing the plaintiff in two weeks, next week, whenever 
it is, and can certainly ask those questions as well. But we 
have disclosed the names of the providers. 

MS. MENNINGER: They have not, your Honor. 

THE COURT: Look. Wait just a moment. You two are 
lawyers. Now, that is not an issue about which you should 
differ. Go over in the corner right now, both of you, and 
let's make it clear who is telling me the right story. Now. 

I take it that I misunderstood the colloquy and that 
this matter has been resolved. 

MS. McCAWLEY: Your Honor, I think there was a 
misunderstanding with respect —- 

THE COURT: I was sure. 

MS. McCAWLEY: Dr. Olsen has been noticed for 
deposition in Colorado already. In my view, we have disclosed 
the doctors. Ms. Menninger says that there is other doctors 
that have been disclosed in documents that we have not yet 
listed to her. I think in discovery we are finding 
additional -- 

THE COURT: You think you may not have discovered that 
your client has had some doctors -- 

MS. McCAWLEY: In the past. We are talking about 
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years and years ago. The recent doctors we have disclosed they 
have noticed for deposition. 

THE COURT: What else? 

MS. MENNINGER: Your Honor, with respect to the 
employment and education records, as you heard plaintiff say, 
she has disclosed, quote/unquote, what she has. Under local 
rule 33.3, we are allowed to ask for the names of witnesses 
with knowledge at the outset of the case, and they might be 
custodians of records. We asked her who have been your 
employers. She won't tell us who her employers have been. She 
has just gone through her computer and say if I have an 
employment record I'll give it to you, but I am not going to 
tell you who her employers were. 

THE COURT: She will. 

MS. MENNINGER: Same thing with the education records. 
We asked her to list where she had gone to school and tell us 
where it is. She won't do it. Those are the things where my 
skepticism arises from. 

Largely, to the extent your Honor has ordered the 
production of whatever materials, criminal investigation 
materials that were not to be submitted in camera, those were 
the ones that involved plaintiff's statements, we would like 
the other materials that they have brought with them today to 
give to your Honor that do not encompass their client's 
statements to law enforcement. 
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THE COURT: JI don't know whether there are such. Is 


it possible that nothing in this lawsuit is clear? Well 


tried to make it clear what should be produced and what 


shouldn't. Anything that has been submitted to any law 


et 


enforcement officer by the plaintiff I will take in camera. 


Anything other than that with respect to any law enforcement 


should be produced. 


MS. MENNINGER: Thank you, yo 


THE COURT: Thank you, all. 


ur Honor. 


I think we have the 


pleasure of your company —- do we need you next week? W 


up to date, aren't we? 


MS. McCAWLEY: Your Honor, 


respect to our discovery that's set for next Thursday. 


THE COURT: That's fine. 


MS. McCAWLEY: Just before we adjourn, 


because 


je are 


we have a motion with 


Mr. Cassell had a question, and I just want to make sure that I 


understand, with respect to tomorrow's deposition, they 


are 


entitled to attend but have to leave the room if confidential 


information is disclosed? 


THE COURT: That's where we are at the moment, 


it changes. 


MR. PAGLIUCA: Your Honor, 


with regard to next 


unless 


Thursday, both Ms. Menninger and I have other matters that are 


previously scheduled and it would be impossible for us to take 


care of those matters and be here at the same time. I'm 
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wondering what the Court would like to do about that. 

THE COURT: First of all, you know how we play this 
game. You don't ask me first. You ask your opponent first. 
Have you done that? 

MR. PAGLIUCA: I have not, your Honor. 

THE COURT: Will you? 

MR. PAGLIUCA: I certainly will, your Honor. 

THE COURT: Now. 

MR. PAGLIUCA: Absolutely. 

THE COURT: You can go over to the corner, too. 

MR. PAGLIUCA: I think we need a corner bar on this, 
your Honor. 

Ms. McCawley, I'm wondering if we can get a mutually 
convenient date to hear that matter as opposed to next 
Thursday. 

MS. McCAWLEY: Of course. 

MR. PAGLIUCA: That was simple enough, your Honor. 

MS. McCAWLEY: Your Honor, one more thing. I didn't 
realize that my counsel can submit that stipulation to you 
because that case has been settled -- 

THE COURT: If I get something that closes that case 
and I get the affidavit that there are no other matters in 
which they have any claims or defenses relating to any of these 
statements, that will do it. 

MS. McCAWLEY: Your Honor, so I know, if we can submit 
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that by fax this afternoon, will they be able to attend the 
deposition tomorrow? 

THE COURT: I would think so, if I think those are 
adequate representations and so on. The statement from a 
mediator doesn't mean anything to me. Something that has a 
court sign to it. That I understand. But the mediator saying 
that it's settled doesn't work for me. 

MR. CASSELL: Your Honor, maybe Mr. Edwards could 
briefly explain Florida procedure. The case has been 
dismissed, but it does not require a Court's signature. 

Mr. Edwards can elaborate more fully on that. 

MR. EDWARDS: Sure. If I may. There are two ways in 
which a case can be dismissed in Florida. One is by way of a 
court order. The other is by way of a stipulation. That is 
what was done. There was a stipulation of dismissal signed by 
both parties, that being the plaintiff and the defendants and 
counsel, that has been done and that was dismissed. 

THE COURT: That's filed in the case. 

MR. EDWARDS: That's filed in the case and filed in 
the court. 

THE COURT: Do you have a copy of that? 

MR. EDWARDS: I can get a copy of it immediately. 

THE COURT: Give it to the defense. If they have any 
problems, they will let me know. That sounds all right to me. 
What do I know about Florida except that it's flat and hot. 
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Your representation sounds right. 

MR. EDWARDS: Additionally, just with respect to the 
affidavit, there needs to be an affirmation that we have no 
other claims that relate to the statements in this case. Is 
that what we are saying? 

THE COURT: I think it should be broader than that. x 
think it should be —- look. I don't think it would be 
appropriate if there is any possibility for either of you to 
being a party. That's what I'm after. And having any 
proceedings against you arising out of the situation with the 
plaintiff. I think it would be inappropriate for you to be 
counsel if you have the potentiality of being a party, either 
plaintiff or defendant, in any proceedings. If I get an 
affidavit saying that you're unaware of any claims against you 
or any intention to make a claim arising out of the 
circumstances surrounding this lawsuit, that should be broad. 

I think that would satisfy me. 

MR. EDWARDS: Ok. 

MR. CASSELL: I'll be filing those materials this 
afternoon, your Honor. My plan is to attend —- 

THE COURT: The defense has a thought on this. 

MR. PAGLIUCA: Your Honor, I am looking at documents 
from Florida. One is a docket sheet captioned: Epstein v. 
Brad Edwards and Paul G. Cassell, Lower Tribune Cases 15 000072 
which shows that that matter is still pending. There is 
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another case, as I understand it, Edwards v. Epstein and 
Rothstein, which is also pending. I can confer about this, 
your Honor. 

THE COURT: Let's do this. When do you plan to return 
to the snow fields? 

MR. PAGLIUCA: There is still snow on the ground, your 


Honor. Well, Friday night or Saturday morning is my current 


plan. 
THE COURT: That's great. Whatever the applicants 

have on this subject, please turn it over. You all can work 

out how you are going to do that. Turn it over to the defense. 


And if there is anything you want me to do, I would be prepared 
to do it tomorrow. But that way I hope we can get it cleared 
up. 

MS. McCAWLEY: Your Honor, we do have the deposition 
of the defendant scheduled for tomorrow. 

THE COURT: Then everybody will be having a nice time 
together. Maybe you can all go out and have lunch, have a 
drink, and exchange these documents and go away happy. Not 
likely, but perhaps, depending on where you have lunch. 

MS. McCAWLEY: Thank you, your Honor. 

THE COURT: Anything else? 

MS. MENNINGER: Nothing. 

THE COURT: Thank you, all. 

One thing. I would appreciate it if counsel would get 
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confidentiality agreement. 

MS. McCAWLEY: Sure. 

THE COURT: Thanks a lot. 


000 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


29 


Case 1:15-cv-07433-LAP Document 132-1 Filed 05/01/16 Page 31 of 31 


Case 1:15-cv-07433-LAP Document 134 Filed 05/02/16 Page 1 of 2 


USDC SDNY 
UNITED STATES DISTRICT COURT DOCUMENT 
SOUTHERN DISTRICT OF NEW YORK ELECTRONICALLY , FILED 


DOC #: : 
DATE FILED: _) 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
- against - 
ORDER 
GHISLAINE MAXWELL, 
Defendant. 


With respect to Plaintiff's April 28, 2016 in camera 
submissions, the Plaintiff is directed to submit a log in camera 
on or before April 4, 2016, identifying the documents at issue, 
the applicable page range and category of grouped documents 
(that is, documents spanning more than one page in their 
original form), the dates of any submission, the law enforcement 
agency to which provided, any individuals, agencies, or 
organizations to whom it has been released or made available, 
and a statement identifying the privilege claimed and any 
authorities relied upon. The statement concerning privilege and 


authorities will be provided to the Defendant. 


It is so ordered. 
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Plaintiff Virginia Giuffre (“Giuffre” or “Plaintiff£”) has 
moved to compel Defendant Ghislaine Maxwell (“Maxwell” or 
“Defendant”) “to produce documents withheld on the grounds of 
privilege. Based on the conclusions set forth below, the motion 


is granted in part and denied in part. 


Te Prior Proceedings 


Plaintiff filed a complaint in this Court on September 21, 
2015, alleging’a single. (defamation claim. See Compl. As set 
forth in the Court’s February 26, 2016 Opinion denying 
Defendant's motion to dismiss, this case concerns Defendant’s 
statements denying Plaintiff's allegations concerning 


Defendant's role in Plaintiff’s sexual abuse as a minor. 


On February 26, 2016, Plaintiff filed the instant motion to 
compel Defendant to respond to interrogatories to which 
Defendant has claimed the protection of the attorney~client, 
attorney-client-agent, and common interest’ privileges. Oral 
argument was held on March 17, 2016. During argument, the Court 


held that in camera review was warranted for purposes of 


determining whether privilege applied to the documents in 


question, and Defendant was directed to file any further 
submissions necessary to establish her privilege claim, On March 
31, 2016, Defendant submitted a declaration and exhibits in 
opposition to Plaintiff’s motion, at which point the matter was 


deemed fully submitted. 


II. The Privilege Claims at Issue 


Defendant has withheld 99 pages of emails with 
communications involving various combinations of Brett Jaffe, 


Esq. (“Jaffe”), Mark Cohen, Esq. (“Cohen”), Philip Barden 


(“Barden”), Ross Gow (“Gow”), Brian Basham (“Basham”), eer | 


Pee SSS. pee 


Defendant’s assertions regarding her relationship to each of 


he facts that follow summarize 


these individuals. 


Defendant hired Jaffe, then of Cohen & Gresser LLP, to 
represent her in connection with legal matters in the United 
States at some indeterminate point in 2009. Def.’s Decl. of L.A. 
Menninger in Supp. Def.’s Resp. to Pl.’s Mot. to Compel 


Production of Docs. Subject to Improper Privilege, ECF. No. 47, 


Ex. E, 4 9 (“Maxwell Decl.”). Defendant does not set forth an 
end date..to Jaffe's representation, but swears that when: Jaffe 


left Cohen, & Gresser, Mark» Cohen continued. as her counsel. Id. 9 


ul. a ‘ 


Defendant hired Barden of Devonshire Solicitors’ on March: 4, 
2011 to represent her in connection with legal matters in 


England and Wales. Id, 9 1. Defendant hired Gow, her “media 


agent,” on the same date. Id. ¥ 6. 


Defendant communicated with =a pursuant to a 


common interest agreement between them and their respective 


counsel. Id. J 16. Defendant understood | be acting as 


counsel for QBMMMin 2015. Id. 9 14. Defendant likewise 


understood Sa aeraee «. Some, 


unidentified period of time. Id. 4 15. 


Defendant has not established the nature of her 


relationship with Basham. 


Defendant’s withheld emails can be organized as follows?!: 


i. Communications with Jaffe on March 15, 2011, #1000-19.? 
2. Communications with Gow on January 2, 2011, #1020-26. 
3. Communications with Gow and Basham on January 2, 2015, #1027- 
1028. 
4. Communications with Barden 
a. On danuary 10, 2015, #1045-51 
5. Communications with Barden and Gow 
a. On January 10, 2015, #1044 
b. On January 9 and 10, 2015, #1052-55 
c. On January 11, 2015, #1055-58 
d.-On January 21, 2015, #1088-90 
6. Communications wit. 
a. On January 6, 2015, #1029 
b. On January 11, 2015, #1055~58 
c. Between January 11 and 17, 2015, #1059-83, including 
forwarded email between Barden MY $1069-73, 
#1076-79, and including forwarded email between Barden, 
Defendant, and Cohen, #1068-69, 1074-76. 
d. Between January 21 and 27, 2015, #1084-1098, #1099. 
7. Communications with on January 6, 
2015, #1030-43. 


Some emails were forwarded or carbon copied (“CC’d”) later in 
the chain, leading to some overlap and duplication. Whether one 
party or another was 4 direct recipient or a CC’d recipient of 
an email is not significant for purposes of the privilege 
analysis, as the waiver issue is determined by the purpose of 
the third-party’s inclusion in the communications, not 
necessarily whether the communication was directed toward them 


by copy or direct email. See e.g., Morgan v. New York State 


1 This organization is derived from Defendant’s privilege log. 
Issues with respect to characterizations in the log will be 


addressed infra § V. 
2 All references preceded by # refer to the Bates stamp number of 


Defendant’s in camera submissions. 
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Dep't of Envtl. Conservation, 9 A.D.3d 586, 588, 779 N.Y.S.2d 


643, 645 (2004) (privilege lost when documents were carbon 


copied to a third party); see also infra §IV. 


Defendant claims the attorneyrclient privilege applies to 
groups 1 and 5, the attorney~client-agent.privilege applies to 
groups 2 through 4, and the common interest privilege applies to 


groups 6 and 7. See Def.’s In Camera ‘Submissions, Ex. A 


(“Privilege Log" )iecrg° ait : i é 


IIL. Choice of Law. . 


Defendant has. invoked the protection of privilege for 
communications with New York. counsel Jaffe and London solicitor 
Barden. Defendant does not dispute that the communications with 
Jaffe are governed by the privilege law of New York State. 
Def.‘s Supp. Mem. of Law. in. Resp. to Pl.’s Mot. to Compel 
Production of Documents Subject to Improper Claim of Privilege, 
ECF No. 46, at 3 (“Def.’s Supp. Opp.”); see also Fed. R. Civ. P. 


501; Allied Irish Banks v..Bank of Am., N.A., 240 F.R.D. 96, 102 


(S.D.N.Y. 2007) (“Because this Court’s subject matter 
jurisdiction is based upon diversity . . . state law provides 


the rule of decision concexning the claim of attorney-client 


privilege.”). However, Defendant submits that a choice of law 


issue arises with respect to her communications with Barden. Id. 


at 3-5. 


Defendant has not specified whether she seeks to withhold 
documents containing communications with Barden subject to the 
British legal-advice or litigation privileges. Rather, 
Defendant's privilege log lists the “attorney-client privilege” 
with respect to the Barden communications and broadly asserts 
that all privileges asserted are “pursuant to: British law, 
Colorado law and NY law.” Privilege Log at 1. Defendant argues 
“Ms. Maxwell’s communications with Mr. Barden should be 


construed pursuant to British law.” Def.‘s Supp. Opp. at 4. 


It is only in Defendant’s in camera filing that Defendant 
has provided any legal argument supporting an assertion of 


protection under British privilege law.? 


Defendant's claim is based on two suppositions: first, that 


“ft}he UK litigation privilege protects communications to and 


3 Defendant argued in supplemental opposition that “Ms. Maxwell 
has not had sufficient time to secure appropriate affidavits, 
decuments and legal opinions concerning British law’s attorney- 
client privileges,” seeking additional time to submit these 
materials. Def.’s Supp. Opp. at 4. 
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from a client and her attorney and to a third party[.j” Decl. of 


L.A. Menninger in-Supp. Def,'!s In Camera Submissions (“Menninger 
Decl.”) 9 24 (emphasis in original). Second, that the scope of 
privilege is wider than explicit legal advice provided in the 
context of.litigation,. encompassing communications related to 
“actual or gontemp. lated litigation.” Id. (emphasis in original). 
Defendant supports these arguments. with citation to Belabel v. 
Air India.{1988] Ch.317,°Lord Taylor and its progeny Three 


Rivers DC v. ‘Bank: of England (Disclosure), (No. 4), [2605] 1 A.C. 


610 and .(No.,.20). [2004] UKHL 48. 


Lord Taylor's opinion in Belabel. explicitly addresses 
“whether [the legal professional} privilege extends only to 
communications seeking or conveying legal advice, or to all that 
passes between. solicitor and client on matters within the 
ordinary business of.a solicitor.” Balabel, Ch. 317, 321-332. 
Lord Taylor discusses at length whether communications between a 
solicitor and client are privileged if they do not contain 
explicit legal advice, ultimately deciding the scope of the 
privilege is wider. Id. at 330 (“the test is whether the 
communication or other document was made confidentially for the 
purpose of legal advice.”). However, Defendant’s citation does 
not support the statement for which it is directly cited: that 


waiver does not apply to communications including a third-party 


iff for the purpose of contemplated litigation. Plaintiff, with 


the aid of British counsel and without having seen Defendant's 
British law argument, submits an interpretation of British law 


directly contradicting Defendant's.? 


This precarious support provides an insufficient foundation 
for the Court to apply foreign law to Defendant’s claims. See 
Tansey v. Cochlear Ltd., No. 13-CV~4628 SJF SIL, 2014 WL 
4676588, at *4 (E.D.N.Y. Sept. 18, 2014) (“the party relying on 
foreign law has the burden of showing such law bars production 


of documents.” (quoting BrightEdge Techs., Inc. v. 


Searchmetrics, GmbH, 14-cv-1009-WHO, 2014 WL 3965062 *2 


(N.D.Cal, Aug.13, 2014) (internal quotation marks omitted)). 


Moreover, at least one New York court has found that 
British privilege law is “apparently similar” to New York's. 


Aetna Cas. & Sur. Co. v. Certain Underwriters at Lloyd's London, 


4 “Where there is no attorney involved in the communication 
there can be no ‘legal advice’ privilege under English Law”; 
“(ijn absence of any express obligation of confidentiality 
{Plaintiff} submits that privilege does not attach to 
communications involving Ross Gow and the lawyer.”; “Under 
English Law, communications between client and lawyer through an 
agent will be protected by legal advice privilege, but this will 
only apply in situations where the agent functions as no more 
than a mere conduit.” Pl.’s Reply in Response to Def.'s Supp- 
Mem. of L. in Resp. to Pl.’s Mot. to Compel the Production of 
Documents Subject to Improper Claim of Priv. at 4-6 (emphasis 
removed) (“Pl.’s Reply”). 


176 Misc. 2d. 605, 609, 676 N.Y.S.2d 727 (Sup. Ct. 1998) (citing 


Waugh v_ British Rys. Bd., 1980 AC 521 [H.L.]), aff'd sub nom. 


Aetna Cas..& Sur. Co. v. Certain Underwriters at Lloyd's, 263 


A.D.2d 367, 692 N.Y.S.2d 384 (1999)..That court found that both 
doctrines “require that legal advice be a predominate purpose of 


the, communication.”§ Id. 


The-.privilegevanalysis under UK law parallels the analysis 
under New York.law,requiring (i) a communication between an 


attorney..and. client, (ii) made in the course of the 


representation, (iii) for the purpose of providing legal. advice. 
Compare Three Rivers DC ;(Disclosure): (No.4),.-(2005] .1-A.C. 610 
with People wv. Mitchell, 58 N.Y¥.2d 368, 373,448 N.E.2d:121 
(1983). The policy purposes of privilege in both jurisdictions 


also mirror -one another. Compare Balabel at. 324 (“(T]he basic 


principle justifying, legal professional privilege arises from 
the public interest. requiring full and frank exchange of 
confidence between solicitor and client to enable the latter to 
receive necessary legal advice.”) with People v. Mitchell, 58 
N.¥.2d 368, 373, 448 N.BR.2d 121 (1983) (“[C.P.L.R. § 4503's] 


purpose is to ensure that one seeking legal advice will be able 


5 As reasoned infra, the predominate purpose of the 
communications is the primary issuc with respect to Defendant's 
claim that privilege applies to the communications with Barden. 
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to confide fully and freely in his attorney, secure in the 
knowledge that his confidence will not later be revealed to the 
public to his detriment or his embarrassment”). Even the 
purposes for which Defendant cites British law--to assert that 
the scope of privilege can (i) encompass communications to non- 
attorneys, (ii) fade. guts de of the context of pending 
litigation-—are directly daaréssediby elements of New York law. 
Respectively, (i) New York’ s agency and common interest 
privileges extend the umbrella of attorney-client communications 
to third partie, and (ii) the analysis regarding the 
predominance of legal advice in the communications at issue and 


Ambac Assur. Corp. v. Countrywide Home Loans, Inc.® both expand 


the scope of privilege to protect certain content unrelated to 
ongoing Litigation. See infra § IV. Indeed, Defendant refers to 
New York law citations to support her argument about the 
protection eoviaed “{p]ursuant to British legal authority.” 
Menninger Decl. 4 25 (“citing NY law for same principle.”). A 
choice of law analysis need not be reached where the law applied 


is not outcome determinative, On Time Aviation, Inc. v. 


Bombardier Capital, Inc., 354 F. App'x 448, 450 n.1 (2d Cir 


2009). 


6124 A.D.3d 129, 998 N.Y.S.2d 329 (2014) (holding litigation is 
not per se necessary for application of the common interest 
privilege). 

il 


-Pinally;*applyingsthe choice of -Law*test«results in 
application-of New Yorkslaws.Asrhas/ibeen -hedd. ini this district: 


»s{wlhere, .as here; vakleged»privileged ‘communications*took:: 
place in a foreign country or involved foreign attorneys or 
proceedings, this countedefers itor the} lawvof«the country: 
} that has the “predominant” or “the most direct and 
competing sdnterest?ain «whether:those” communications: should 
be remain confidential, unless that foreign jaw is contrary 5 
{ ond the Ypublie policyof thiseforumie y! i ie 
Ke Astra Bk Aehslag Angee. Pharm a ine. ») 208 FER. dD. 92. 98 
\ he HEL 


ts DN.Y. 2002) (quoting Golden Trade, $.%- L. ve _tee Apparel 


“ sat pepe 2% * yh ia 
Cove 143 F, RD. 514, $22 (8: DNs 1992) Bayer AG & ‘Miles, Ine. 


pea UL) hts ae ea 
es oe 0381 (WK); 1994. WL. Rad at 
ftitieonetvne” feat Sees # 


sae en 


v.Barr Labs., Ing., No. 


*4 (S.DLN.Ys Dec. 16; 1994). 
asa: APS 


ot ROgelaine cretone abecuet ghelety Ot teehey xq te euison end 
The Cotes has.'previously held eae New. York has the” 


predominate interest in this case. G te 
att gucdh Qiimagim sae Pre ¢ 

civ. ets (RWS); 2016 WL 831949, at “42 n, a (S.D.N.Y. Lemp 29, 
> & Sue Leget dal kes pa tee at very 
2016) (“Because New York has the most significant interest, New 
al devas : + emt 
York law dppites: ). The potential litigation for which 

pie ow f8 Weide trosickne na aoa st 

Defendant sought Harden: s advice never came to frvition maha no 


ik, eee Tye 


pending issues in or relating to Britain have been. pleat Thus, 
He * 

any corisequence resulting from a Hie on the conidentibiiey 

of the Barden communications will sound only in New York, the 


situs of this case and the location of the allegedly defamatory 


statements at issue: New York therefore has ‘the predominate 
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interest in whether these communications remain confidential. 
The similarity between New York and British attorney-client 
privilege demonstrates that no public policy conflict exists 


Consequently, New York law applies to all of Plaintiff£’s 


privilege claims. 


Iv. Applicable Standard 


The purpose of the attorney-client privilege is to 


facilitate and safeguard the provision of legal advice; “to 


ensure that one seeking legal advice will be able to confide 


fully and freely in his attorney.” Mitchell, 58 N.¥.2d at 373. 


New York law provides: 


Unless the client waives the privilege, an attorney or his 
or her employee, or any person who obtains without. the 
knowledge of the client evidence of a confidential 
communication made between the attorney or his or her 
employee and the client in the course of professional 
employment, shall: not disclose, or be allowed to disclose 
such communication, nor shall the client be compeiled to 
disclose such communication, in any action[.] 


N.Y.C.P.L.R. § 4503(a) (1). 


The privilege only applies to attorney-client 
communications “primarily or predominately of a legal 


character.” Rassi_v. Blue Cross & Blue Shield of Greater N.¥., 


3 


73 N-Y.2d 588, 594, 542 N.¥.S.2d.508,. 540 N.E.2d 703 (1989})} 
(internal quotation marks omitted). However, reference to non- 
legal matters in communications primarily of a legal character 
a protected. Id. “The critical inguiry is whether, viewing the 
lawyer’s communication in its full content and context,:it was 


made in order to render legal advice or services to the client.” 


Id. (quoting Spectrum Sys. Int'l Corp. v. Chem. Bank, 78 N.Y.2d 
re Bet Lege 


371, 379, 575 N.¥.S.2d 809, 581 N.E.2d 1055 (1991)). 


The presence of a third party auting! commmurlication or 
disclosure of: otherwise confidential attorney- client 
“a bel ohas 


communications to a third Pore waives the privilege absént an 


exception. people! Ve Osorio, 78 N.Y.2d 80, 84, 549 N.B.2d 1183, 


1185 (1989). There exists an exception, referred to as the 
agency privilege, when: the third party facilitates the rendering 
of legal advice, such“as communications made by the client to 
the attorney's employees, ‘through: an-interpreter, or to “one 


serving as an agent of either the attorney or client.” Id. 


Similarly, the common interest privilege extends the 
attorney-client privilege to “protect the confidentiality of 
communications passing from one party to the attorney for 
another party where a joint defense effort or strategy has been 


decided upon and undertaken by the parties and their respective 
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counsel.” United States v. Schwimmer, 892 F.2d 237, 243 (2d Cir. 


1989). To show the common interest privilege applies, the party 

claiming its protection must show the communication was made in 

the course of the ongoing common enterprise with the intention 

of furthering that enterprise. Id. A limited common purpose H 
necessitating disclosure is sufficient, and “a tatal identity of 

interest among the participants is not required under New York 


law.” GUS Consulting GMBH v. Chadbourne & Parke LLP, 20 Misc. 3d 


539, 542, 858 N.Y.S.2d 591, 593 (Sup. Ct. 2008). 


Despite’ their shorthand names, neither the agency privilege 
nor the common-interest privilege operate independently both 
may only exist to pardon the presumptive waiver that would 
result from disclosure of otherwise privileged attorney-client 
communications to a third party when that third-party is 
included under the umbrella of the agency or common~interest 


doctrines. See U.S. Bank Nat. Ass'n v. APP Int'] Fin. Co., 33 


A.D.3d 430, 431, 823 N.Y.S.2d 361, 363 (2006) (“Before a 
communication can be protected under the common interest rule, 
the communication must satisfy the requirements of the attorney- 
client privilege.”); Don v. Singer, 19 Misc. 3d 1139(A), 866 
N.¥.S.2d 91 (Sup. Ct. 2008) (“The attorney~client privilege may 


extend to the agent of a client where the communications are 
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intended to facilitate the provision of legal services to the 


client.”. (citations and internal. quotation marks omitted)). 


The party asserting protection bears the burden of proving 


each element of: privilege and a lack of waiver. Osorio, 75 


N.Y.2d at 84, 549.N.B.2d at 1185 (citations omitted); -Egiazaryan 
v. Zalmayev, 290 -FsRiDs421, 428 (S.D.N-Ye+2013).. “Such showings 
must be based on competent. evidence, usually through affidavits, 


deposition testimony; or-other admissible: evidence.” Id.» (citing 


von Bulow by Auersperg v. von Bulow, 811 F.2d 136, 147 (2d 


Cire), certydenied, 48% U+S.-1015, +107-S.€b. 189), 95: bid. 2d 


498 (1987); Bowne of NwY.C., Inc. vs AmBase Corp, 150. FiR.De . 


465, 472.(S.D.N.Y¥. 4993)). 


Vv. Plaintiff's Motion to Compel is Granted in Part and Denied 


in Part 


Consistent with the aforementioned standards, to survive 
the instant motion to compel, Defendant must establish () an 
attorney-client relationship existed, (2) the withheld documents 
contain a communication made within the context of that 
relationship, (3) for the purpose of obtaining legal advice, and 


(4) the intended confidentiality of that communication, and (5) 
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maintenance of confidentiality via a lack of waiver or an 
exception to waiver such as extension via the common interest 


privilege or the agency privilege. See e.g., Safeco Ins. Co. of 


Am, v. M.E.S., Inc., 289 F.R.D.-41, 46 (E.D.N.Y. 2011) (applying 


New York law) (citing Abu Dhabi Commercial Bank v. Morgan 


Stanley, 08 CV 7508 (SAS), 2011 WL 4716334, at *2 (S.D.N.¥. Oct. 


3, 2011)). 


de Communications with Jaffe Are Privileged 


“An attorney-client relationship is established where there 
is an explicit undertaking to perform a specific*task.” 


Pellegrino v. Oppenheimer & Co., 49 A.D.3d 94, 99, 851 N.¥.S.2d 


19 (2008). Defendant has sworn that she hired Jaffe in 2009 to 
represent her in connection with a deposition. Maxwell Decl. ¥ 
9. Though Defendant has failed to specify the end-date of 
Jaffe’s representation, the in camera submissions demonstrate 
that these communications were made within the context of an 
ongoing attorney-client relationship for the purpose of 
providing legal advice related to the specific task for which 
Defendant hired Jaffe. Defendant intended that the 
communications remain confidential. Maxwell Decl. 12-13. The 


communications themselves were solely between attorney and 


client, demonstrating. lack of waiver. Accordingly, Defendant's 


submissions :#1000-19 are privileged. 


oe 


‘The; inal] “communietions in this group, #1020-26,; are 


solely between Gow and tefendant regarding release of a‘ public: 
relations statement in résponse to inquiries from journalists 
(contained as iorwsibells messages). Nolcoonselsissinekuded,? and 
Defendant provides no.argument relevant to the application: of 
privsleyestovematie -devoid-of any: attorney=client ‘commundtatiions 
The only hention of content» of. a legal. charad¢ter refers=te «1. 62 
awaiting:content~ trot Barden,“ indicating:-that-any. communication: 
with Baiden:vas tor the*purpose of .facilitating:.Gow's public By 


rélationg efferts.. Regardless, «without an-attorney-client 


conmuni¢ationsto. facilitate, it cannot-be said-that Gow's 


preséncée and=input:wasiinecessary. to. somehow-clarify or. improve® 


comprehénsion of: Defendant.. communications with counsel,:.as° they 


standard requires. ; Séé Egiazaryan, 290:F.R.D. at 431.7 As such, 


7 Defendant argues Egiazaryan does not apply. Def.’s Supp. Opp. 
at 9. Defendant distinguishes that case as involving a public 
relations firm, where this case involves a public relations 
“agent.” Id. As reasoned infra §V(5), the Court does not rely on 
Egiazaryan for the principle that a public relations firm (or 
agent or specialist) cannot be deemed an agent for purposes of 
privilege protection. 
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Defendant has not met her burden of demonstrating that the 


communications fall beneath the umbrella of attorney-client 
privilege and cannot be rehabilitated by the extension provided 
by the agency privilege. Defendant must produce the emails in 


#1020-26. 


3. Communications with Gow and Basham Must Be Produced 


These emails, documents #1027-28, are between Defendant and A | 
Gow, with Basham CC'd. Basham was therefore a third-party privy E 
to these communications between Defendant and Gow. Defendant has A : 
not identified Basham. Therefore, Defendant has failed to 
establish an attorney-client relationship, an attorney-client 
communication of a predominately legal character, and lack of 
waiver. Accordingly, documents #1027-28 are not privileged and 


Defendant must produce these emails. 


4a. Communications with Barden Alone Are Privileged 


Defendant submits in her supplemental reply and in camera 
submissions that these communications, #1045-51, are non- 


responsive as they contain only communications between Defendant 
and Barden and “{nJo other party participated in this email 
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correspondence." Menninger.Decl. 91:11; Supp. Reply at 5:n.24. 
Documents. :#1045~46-contain -communications:between Defendant.:and 


Barden; however, documents :#1047-51 -include Gow..(andscontain : » 


forwards .fxom..others):.;:Documents. #104.7-51 willbe addressed » 
infra, § V(S), as these documents are responsive to Plaintiff's 
Document “Request No. 17.8 Déefendant’s representations of this 


Batch: of communications being unclear, the Court addresses their 


2 atin kempeets «oH 


Stabypaerd Ak Auk eavaad bad weet 7 


ove \Meherpent: has sabtiittsd:-thar: Bardenhas«been' her WKr 


attorney fori many.-years.in connection witht poventtiait ys 


defamation: lawsuits against: the: UK: press .*:;-MenningemDealasiin 22 
‘Supp: , Def..¥8s Ins Camérayeubmissions/ 92 9+10,.\Maxwells Dechie ay ami 
S. pedbharnd alleges: she: hixedBarden:t0: represent. her regarding 
these. mabters:.and:Barden.continues. to: represent her: Maxweldycnv 
Deed y $2; 9 Defendant submits that Barden.issued»a:cease and 


fs 


® “Plaintiff's. Document Request No. 17: All documents relating to 
communications with [Defendant] and Ross Gow from 2005-Present.” 
McCawley, Decl, .in gupp,,,consglidated Reply in. Supp.,,Mot. to 
Compél Product on of Docs. Subject to Improper Objections and 
Improper Claim of Priv., ECF No. 44, Ex. 2, at 9. 

° Defendant has not provided a contract or representation 
agreement to substantiate. the dates of the relationship, though 
she alleges one exists. “Menningér Decl. 9 17. Likewise, no 
material substantiates Barden’s role other, than a largely blank 
print-out from the Devonshires Solicitors website. Maxwell 
Decl., Ex. 0. This print-out does not contain Barden’s legal 
education, professional accreditation, or any other explicit 
indication that he was qualified counsel at the time of the 
communications other than the implicit logical assumption that 
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desist to British press, though no litigation ever materialized. 


Maxwell Decl. 9 5. Defendant's sworn affidavit, coupled with the 
content of the communications (including a comment by Barden 
referring to having been retained by Defendant) are sufficient 
to.establish Barden undertook the specific task for which 
Defendant has alleged she hired him in sworn affidavit. See 
Pellegrino, 49 A.D,3d.at 99. It is similarly established by 
these materials that these communications were made in the 
context of. that, relationship. Defendant’s affidavit swears the 


communications were intended to. be confidential. Maxwell Decl. 


4, 


Defendant has sworn that all of her communications with 
Barden were for the purpose of seeking legal advice. However, 
the content of the communications addresses matters not legal on 
their face (specifically, a press statement). See id. Not all 
communications between an attorney and client are privileged, 
and “one who seeks out an attorney for business or personal 
advice may not assert a privilege as to those communications.” 


Matter of Bekins Record Storage Co., Inc., 62 N.Y.2d 324, 329, 


465 N.E.2d 345 (1984). Moreover, even if inherently related to 


ongoing litigation, “{c}ase law makes clear that a media 
having been called a “hard nosed litigator,” he must have been 


qualified to practice law at some point in time. 
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campaign is not’ a litigation strategy.” Egiazaryan, 290 F.R.D. 


at 431° (citation omitted). 


Notwithstanding, the Court must consider the communications 
in their full context. Rossi, 73 N.¥.2d at 594. Alone, it would 
be difficult to deem communications that predominately address a 
press statémeht- as legal advice. Nevertheless, Defendant’s 
assertion that"& préss statément is a nécessary precursor to § 
litigation “under thé fair comment laws of the UK” changes the 
“context: See Menninger Decl. 9 20. Considering the legal ° 
necessity of a press statement in the context of the legal issue 
for which Defendant sought Barden’s advice, the communication 
with Bardén i4 preddémindtely for the purposes of providirig legal 
servicés. Defendant has therefore met her burden of establishing 


Documents #1045=46 are privileged. 


8. Communications with Barden and Gow Must Be Produced 


Defendant claims the protection of the attorney-client and 
agency privileges apply to communications with Barden and Gow. 
See Privilege Log. These communications include documents #1044, 


1047-51 (as set forth above), 1052~58,3° and 1088-90. Defendant’s 


29 Two chains in this series, #1052-55 and #1055-5, appear to be 
forwarded in their entirety] The messages to 


privilege log does not list #1063-64 as a communication between 
Defendant, Barden, and Gow, but the chain nonetheless does 
include a message between this group, and it is analyzed 


accordingly. 


Defendant érgaa Coy is the agent for Ms. Maxwell,” thus 
taking advantage of the principle ‘that attorney-client privilege 
may apply to communications between an agent and’ the client’s 
counsel. .Def..’s Supp. Opp. at 8. The test dividing agency (and 
thus privilege protection) and lack thereof (and thus waiver) is 


the necessity of the third-party in facilitating the 


confidential: communications between counsel and’ client.!! Mileski 


vy. Locker, 14 Misc. 2d 252, 256, 178 N.¥.S.2d'911, 916 (Sup: "Ct. 
1958); accord Don, 866 N.¥.S.2d 91; Egiazaryan, 290 F.R.D. at 


431. 


Defendant’s citations with respect to this issue are 
inapposite, referring to agents who more explicitly facilitated 


attorney-client communication.?? Defendant’s most relevant 


will be addressed infra §V(6). The messages contained 
between Defendant, Barden, and Gow are addressed in this 


section. 
11 The title “agent” is not determinative of whether Defendant's 


privilege assertion survives the applicable test. 

22 For example, Hendrick v. Avis Rent A Car Sys., Inc.. involved 
a quadriplegic plaintiff who has been involved in a 
“catastrophic” car accident rendering him unable to seek legal 
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citation:,is,toInsre Grands Jury Subpoenas,..265 F.: Supp. .2d-321 


(S.DgNe¥. »2003) “which jdirectly -addressed.the role-of ‘public. 
relations-;gensultants:-That,-court »found) that: «:<.<%" 20, 1b 


(1) confidential communications (2) between lawyersivand': 
public relations consultants (3) hired by thé lawyers to 
assist them in dealing with the media in cases such as this 
(4). that are. made for the purpose of giving or receiving 
gucs aQvitce (5) directed at-rhandling ‘thé client 'slégad=problems 
are protected by the attorney-client privilege. 
dig vate 39d. t-hasinot:sbeent alleged that-Batden hired Gow: In. 


fact;: Defendant: awears::that sherhdred:.GowsendeBarden: y is wine 


simul taneous Ly! Maxweld Decl 9.46 sheséy fagts: are istigniificant: 
| Motvas: they:-relate’ ton.Gow!'s relationship to» Defendant but 83) 


“pease thay suggests that: Gow"s: necessity an the provision of 


sslegal advice: was:not! material-tonwhether! he wasicincludedit 


communications: with: Barden.si 9. ja0% OS Be wea RE eet! 


eS 


counsel both physically and emotionally. 944 F. Supp. 187,. 189 
(W.D.N.Y. 1996). Mileski v. Locker involved interpretation to 
surmount.a, language barrier. 14 Misc. 2d.at.255,-178.N,¥.S.2d at 
915-6. In First-Am. Commercial Bancorp, Inc. v. Saatchi & 
Saatchi Rowland, Inc., unlike.in_the, instant.case,,an exclusive 
agency agreement between the Defendant company and third party 
was provided.to, the court..and upon which.the .court, relied, Stroh 
v. General Motors Corp. involved a tragic underlying car 
accident wherein the 76-year old Plaintiff had lost control of 
her vehicle driven into a park. Stroh v. Gen. Motors Corp., 213 
A.Ds2d7267, 623.N.Y.S.2d 873: (1995). That court, “presented with 
an aged -woman required: to recall, and perhaps relive; what» was! 
probably the most traumatic experience of her life,” held the 
presence.of Plaintiff's daughter, who had’selected Plaintiff’s 
counsel and driven her to the law office, was necessary to 
facilitate Plaintiff‘s communications with counsel. Id. at 874~- ¢ 


5. 
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Defendant has failed to positively establish that Gow was 
necessary to implementing Barden’s legal advice. Defendant 
repeatedly refers to Gow as an agent and references that Gow 
provided information to Barden at Defendant's requests “so as to 

* further Mr. Barden’s ability to give appropriate legal advice.” 
Defendant, as cited above, relies on fair-comment law to prove 
Gow''s necessity in the relationship with Barden. Def.’s Supp. 
Opp. at 9. However, at best, this establishes only that Gow’s 
input. and presence potentially added value to Barden’s legal 
advice. “[T]he necessity element means more than just useful and 
convenient but requires the involvement be indispensable or 
serve some specialized purpose in facilitating attorney client 
communications.” Don, 866 N.Y¥.S.2d.91 (citing Nat'l Educ. 


Training-Grp., Inc. v. Skillsoft Corp., 1999 WL 378337, *4 


(S.D.N.¥. 1999)). 


The structure of faix comment iaw may require counsel to 
engage in public relations matters by providing a comment to 
press, but it does not follow that counsei is unable to 
communicate with his client on that issue without a public 
relations specialist. Advice on the legal implications of 
issuing a statement or its content is net predicated on public 
relations implications. Likewise, it has not been established 
that the Defendant was incapable of understanding counsel's 
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advice on that subject without the intervention of a “media 
agent” .or.that Gow was translating information between Barden 
and Defendant in the literal or. figurative sense. That Gow 
issued the statement drafted by Barden or signed a contract with 
Defendant speaks. to his intimate. involvement, but not to his f 


necessity." ([W]here the third party’s presence is merely: useful 


but not necessary,.:the privilege-is lost.” Allied Irish. Banks, : 
P.LC., 240° FARD.vat. 204 (citation and) internal..quotation marks 
omitted) .. Defendant: has ‘not. met: her: burden:to establish. hat Gow 
»wasi necessary: to facilitate:.the: relationship-with:Barden,: as the 


standard? requires: 


Similarly;:Defendant has'.failed‘to:establish-that: the - 
predominate: purpose-of the communications in question was. the 
ultimate provision of legal advice. Throughout the 


communications, Gow is involved for public relations matters. 


exchanges involving Gow, this line of emails was prompted by an 


inquiry fron 2 reporter. aa 
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the necessary elements or evidence of facilitating legal advice 


between client and counsel. 


To be sure,.some legal advice is included in the 
communications between. Barden, Defendant, and Gow. However, as 
the quotes above demonstrate, both Barden and Gow provide 
Defendant with what amounts to public relations, not legal, 
advice. It is something between business and personal advice, 


neither of which are privileged even when coming from counsel. 


Matter of Bekins, 62 N.Y.2d:324. Furthermore, the protection of 
privilege is presumptively narrow, not broad. In re Shargel, 742 
F.2d 61, 62 (2d Cir. 1984) (“Since the privilege prevents 
disclosure of relevant evidence and thus impedes the quest for 
truth, ... it must be strictly confined within the narrowest 
possible limits consistent with the logic of its principle.” 
(citation and internal quotation marks omitted)). Accordingly, 
where Gow’s necessity has not been established, Defendant cannot 
include the entire field of public relations matters into the 


realm of legal advice by virtue of a law that implicates press 


coverage. 


It has not been established that Gow’s input on public 
relations matters was necessary for Barden to communicate with 
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Defendant:or-ipréovide* legal. advice;or that the’ primary. purpose 
of thesé* communicatiéns=was' the provision: of legal advice: 
Consequently, Defendant has failed to demonstrate ‘the elements” 
necessary to sustain the protection of privilege with respect to 


ardenandGow ini documents’ #10447 1047- 


the communiidat iiéns“withy 


Ska (asssevtfor Untebove) (1052458, U06I+64 joandLOBBSPO Ea ewes 


Defendant.must srodutesthésé  dmiatls ¢ shu sonuis vote | 


Lee A Piimy ¢ 


“SDelféridant “claims the protectin of ‘the common intérest * 


piivileds Applies téicomhunications with BBD specttically 
:MLOOD, *LOSSKS8;“diie 1089-631) THese tM. 


encompassing? dé 
communteations? with EE include communications with ethers s 


and ‘thus each -batchwill ‘be addressed’ separately. 


wtiveDr@duged s chietee towed va Radio wage 
ete Pee 
“The communications ih’ each of these chains include messages 


between Defendant, Barden, and Gow that were ultimately 


forwarded co As reasoned above, attorney-client 


privilege does not apply to the underlying emails between 
Defendant, Barden, and Gow.*Accordingly, they cannot be 
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aR Nan inn 


i 


rehabilitated by the common interest privilege. Thus, this field 
of documents and the’ common interest claim with Ha: 
narrowed. to-the communications wit EE coune on #1055, 
#1063, and #1088, as the remainder of the documents in question 
have already failed to qualify as protected under the attorney~ 


client “and vagency privileges. 


“To ‘assert’the. common interest privilege, the party’ claiming 
its protection ‘must establish: (i) the “documents: in question are 
attorney+client ‘communications subject .to the attorneyclient 
privilege, (4i). the parties involved share a common ‘legal 
intezest, rand (iii) “the statements for which protection is 
sought. were designed: to furthér’ that interest.” Chevron Corp. v- 
Donziger, 296 F.R.D. 168,-203 (S.D.NsY. 2013)‘ (citations 
omitted).13 To merit any analysis regarding the presence of the 
attorney-client privilegé; dither the ‘underlying forwarded 
messages must include communications protected by the attorney- 
client privilege, or. the messages tM (excluding the 
forwarded materials) must themselves show some attorney-client 


communication. 


13 “New York courts applying the common interest rule to civil 
proceedings have often looked to federal case law for guidance.” 


Egiazaryan v. Zalmayev, 290 F.R.D. 421, 433 (S.D.N.¥. 2013) 
(collecting cases). 
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As set forth above, the underlying communications that were 
sent to: this batch all fail to qualify as protected 
under the attorney-client privileges, because Defendant.has 
failed to meet .the, predominance requirement and failed -to 
demonstrate that Gow’s inclusion did not constitute waiver 
pursuant to the agency privilege. The emails between Defendant 
and (excivding the. forwarded communications that -include 
Barden and-.Gow)> do not, themselves include counsel or even legal 
advice, and .thus:.cannot: themselves. qualify.as attorney-client. 


communications;,let alone: privileged- communications. 


Accordingly,these emails. fail. to-meet the ‘first element; of.-the 
common. interest privilege. Documents #1055~58,  #1063-64,. and 


#1088-90..must. be. produced in their entirety. 


b. Document #1059. is Privileged 


Document..#1059 includes messages between | and 
TS, «sv idike the emails including messages between 


Defendant, Barden, and Gow, the messages between =a 
HR vert an inquiry regarding the presence of a privileged 


attorney~client communication. 
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Defendant swears MM represented WR s panting) 
several years, including 2015,” when the email in question was i 
sent. Maxwell Decl. 4 34. Defendant has not produced an 
affidavit tron attesting to this fact or any 
representation agreement. tiowevet: the communications contained 


in Defendant’s in camera submissions themselves demonstrate an 


attorney-client relationship existed. MR << «es to himself 


the present~tense and with respect to specific ongoing legal 
matters. Accordingly, an attorney-client relationship is 
established between ee :: EE communication from 
HR) 2) document #1059 also demonstrates it was made within 
the context of that relationship, both topically and 
chronologically. Defendant's affidavit establishes her intent 
that her communication with HBB cegarcing legal advice was 


to be kept confidential. Maxwell Decl. g 16. 


The law distinguishes between a common legal defense 
interest, which cloaks related communications in privilege, and 
a common problem, to which the privilege does not apply. 
Egiazaryan, 290 F.R.D. at 434 (citing Finkelman v. Klaus, 2007 
WL 4203538, at *4 (N.Y.Sup.Ct. Nov. 28, 2007)). “[A} limited 
common purpose [that] necessitates disclosure” meets the 


standard. Defendant and QJ bac more than a common problem 
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or a common interest in one another’s vindication. 


eee 
(MMM «heresore ha 


their legal advice was necessary to put forth a common defense. 


sufficiently c mmon purpose that, sharing 


Finally, the communication in document #1059 is 
logistically related to furthering the common interest between 


privileged. 


id Defendant... Accordingly,.-document -#1059.is 


¢. Documents #1060-61 Must Be Produced 


Documents #1060-61 include messages between a ee a 


«ic then forwarded to Defendant. Defendant has 


svorn that she underst arcs IIIa 


established when those years were, or even that the period of 
time encompassed the communications in question. This belief is 
compietely uncorroborated, and no content within the 
communications tends to show that. Pee een was acting ina 


representative capacity for] 70 the contrary, the in 


32 


camera submissions vith J show him to be acting more 


likely on his own behalf and in his own interest, discussing 
articles.or, statements he intended to publish to protect his own 
rights.and. reputation, In document #1060-61, [MMM forwarded 
this information with a,single word of warning to Defendant: 
“Careful {.}” Like several. other elements of the in camera 
submissions, this communication tends to: demonstrate that, 
Ea ::: .a personal..interests in conflict with 


at the time, of..the, communications .in. question, arguably 


precluding,.an attorney-client. relationship... Defendant has . 


therefore Led. to, demonstrate any -element..of attorney-client 


privilege.applied to. the communications between REM and 
WN. Accordingly, there is no.underlying attorney-client - 
communication.to, which tthe common: interest privilege could 


attach, and documents. #1060-61. must. be produced. 


d. Documents #2029, #1062, #1065, #1066, #1080, #1081, 
#1082, #1083, #1084, #1085-87, #1091, #1092, #1093- 
94, #1095-96, #1097, and #1098 Must Be Produced 


Each of these documents concerns emails solely between 


Defendant and BBM as reasoned above, Defendant and 


were in a common interest relationship for -the purposes of these 
emails. However, the common interest privilege does not apply to 
all communications between two parties sharing a common 


interest; a privileged attorney-client communication must still 
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be involved. Pem-Am,, Inc. v. Sunham Home Fashions, LLC, No. 03 


CIV. 1377J0FKRLE, 2007 WL 3226156, at *2 (S.D.N.Y. Oct. 31, 2007 
(finding the common interest privilege did not apply where the 
document in question was not. a communication wherein the party 
claiming privilege sought confidential legal advice). For 
example, counsel. to two parties sharing a common interest may 
communicate with one another ‘to provide legal advice in 
furtherance of that’ interest, id., or two parties sharing a 
common interest ‘may disclose the advice of ‘their counsel in 
furtherance of their interest. Egiazaryan, 290 F.R.D. at 434. 
However, the common interest privilege only “operates to protect 
privileges such as the attorhey~client’ privilege that that ‘would 
otherwise be waived by disclosure.” Id. These communications are 
mostly mundane exchanges and contain no indication that there is 
any underlying communication from any attorney, even with 
respect to the few communications that discuss legal issues. 
Defendant has not pled any other underlying privilege applies. 
Accordingly, Defendant has failed to meet her burden and these 


documents must be produced. 


e. Documents #1067-1073 and #1074-79 Are Privileged 


Documents #1067-1073 and #1074-79 are mostly duplicative. 


In the #1074-79 series, communications between Barden, Defendant 
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and Cohen and between Barden and are forwarded. This 


same series is duplicated in #1067-73, with an additional email 
at the most. recent»end of the-chain: between HE 2c 


Defendant. 


As discussed:above, attorney-client -relationships.have: been 
established. forthe .relevant: time speriods ‘between Defendant and 


Barden and between HN «be cencant submits. © | 


Cohen, of Cohen & Gresser, LLP, continued as her counsel after 


«EL. Defendant. has 


Jaffe. left,:-Cohen..& Gresser. Maxwell, Decl. » 
submitted a firm profile showing..Cohen:to:beva.Partner-at«Cohen 
& Gresser. Maxwell Decl., Ex. C. Cohen is copied on a single 
email from Barden. containing: legal advice in the context of. the 
purposes for which Defendant hired Barden and, originally, 
Jaffe. The content. of. the.email.supports Defendant's contention 
that Cohen represented her in the United States, while Barden 
represented.her interests in the UK. Accordingly, Cohen’s- 
presence did. not waive attorney-client privilege. Privilege is 
therefore established to the underlying communications that were 
ultimately forwarded to Likewise, as reasoned above, 
Defendant was in a common interest relationship with 
with respect to advice relating to ee ee eae | 
Lax Consequently, this entire string of communications is 


Privileged. 


£. Document #1099 Must Be Produced 


Defendant’s privilege log cites document #1099, an email 
between Defendant and SRE es responsive but protected by 
the common interest privilege. This document was not provided 
for in camera review. Accordingly, Defendant has failed to meet 
her burden of establishing the elements of privilege apply and 


this document must be produced: 


7, Communications with [RE ond MY Documents 


#1030-43, Must Be Produced 


Documents #1030-43 contain a single email from Defendant to 


ees in ee | containing a lengthy attachment of a 


Defendant has failed to establish Re in 


an attorney-client relationship. Defendant has not pled any 


information regarding [BBBMBMMfor relating to the communications 


included in the attachment. Therefore, no underlying attorney- 
client privilege has been established and the common interest 


privilege cannot apply. These documents must be produced. 
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VI. Conclusion 


For the foregoing reasons and as set forth above 
Plaintiff’s motion to compel is granted in part and denied in 
part. Defendant is directed to produce documents as set forth 


above on or before April 18, 2016 


This matter being subject to a Protective Order dated March 
17, 2016, the parties are directed to meet and confer regarding 
redactions to this Opinion consistent with that Order, The parties 
are further directed to jointly file a proposed redacted version 
of this Opinion or notify the Court that none are necessary within 


two weeks of the date of receipt of this Opinion. 


It is so ordered. 


New York, NY weol 


April /; 2016 ROBERT W. SWEET 
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DOC #: 
DATE FILED: 


Sweet, D.J. 


Plaintiff Virginia Giuffre (“Giuffre” or “Plaintiff£”) has 
moved to compel Defendant Ghislaine Maxwell (“Maxwell” or 
“Defendant”) “to produce documents withheld on the grounds of 
privilege. Based on the conclusions set forth below, the motion 


is granted in part and denied in part. 


Te Prior Proceedings 


Plaintiff filed a complaint in this Court on September 21, 
2015, alleging’a single. (defamation claim. See Compl. As set 
forth in the Court’s February 26, 2016 Opinion denying 
Defendant's motion to dismiss, this case concerns Defendant’s 
statements denying Plaintiff's allegations concerning 


Defendant's role in Plaintiff’s sexual abuse as a minor. 


On February 26, 2016, Plaintiff filed the instant motion to 
compel Defendant to respond to interrogatories to which 
Defendant has claimed the protection of the attorney~client, 
attorney-client-agent, and common interest’ privileges. Oral 
argument was held on March 17, 2016. During argument, the Court 


held that in camera review was warranted for purposes of 


determining whether privilege applied to the documents in 


question, and Defendant was directed to file any further 
submissions necessary to establish her privilege claim, On March 
31, 2016, Defendant submitted a declaration and exhibits in 
opposition to Plaintiff’s motion, at which point the matter was 


deemed fully submitted. 


II. The Privilege Claims at Issue 


Defendant has withheld 99 pages of emails with 
communications involving various combinations of Brett Jaffe, 


Esq. (“Jaffe”), Mark Cohen, Esq. (“Cohen”), Philip Barden 


(“Barden”), Ross Gow (“Gow”), Brian Basham (“Basham”), eer | 


Pee SSS. pee 


Defendant’s assertions regarding her relationship to each of 


he facts that follow summarize 


these individuals. 


Defendant hired Jaffe, then of Cohen & Gresser LLP, to 
represent her in connection with legal matters in the United 
States at some indeterminate point in 2009. Def.’s Decl. of L.A. 
Menninger in Supp. Def.’s Resp. to Pl.’s Mot. to Compel 


Production of Docs. Subject to Improper Privilege, ECF. No. 47, 


Ex. E, 4 9 (“Maxwell Decl.”). Defendant does not set forth an 
end date..to Jaffe's representation, but swears that when: Jaffe 


left Cohen, & Gresser, Mark» Cohen continued. as her counsel. Id. 9 


ul. a ‘ 


Defendant hired Barden of Devonshire Solicitors’ on March: 4, 
2011 to represent her in connection with legal matters in 


England and Wales. Id, 9 1. Defendant hired Gow, her “media 


agent,” on the same date. Id. ¥ 6. 


Defendant communicated with =a pursuant to a 


common interest agreement between them and their respective 


counsel. Id. J 16. Defendant understood | be acting as 


counsel for QBMMMin 2015. Id. 9 14. Defendant likewise 


understood Sa aeraee «. Some, 


unidentified period of time. Id. 4 15. 


Defendant has not established the nature of her 


relationship with Basham. 


Defendant’s withheld emails can be organized as follows?!: 


i. Communications with Jaffe on March 15, 2011, #1000-19.? 
2. Communications with Gow on January 2, 2011, #1020-26. 
3. Communications with Gow and Basham on January 2, 2015, #1027- 
1028. 
4. Communications with Barden 
a. On danuary 10, 2015, #1045-51 
5. Communications with Barden and Gow 
a. On January 10, 2015, #1044 
b. On January 9 and 10, 2015, #1052-55 
c. On January 11, 2015, #1055-58 
d.-On January 21, 2015, #1088-90 
6. Communications wit. 
a. On January 6, 2015, #1029 
b. On January 11, 2015, #1055~58 
c. Between January 11 and 17, 2015, #1059-83, including 
forwarded email between Barden MY $1069-73, 
#1076-79, and including forwarded email between Barden, 
Defendant, and Cohen, #1068-69, 1074-76. 
d. Between January 21 and 27, 2015, #1084-1098, #1099. 
7. Communications with on January 6, 
2015, #1030-43. 


Some emails were forwarded or carbon copied (“CC’d”) later in 
the chain, leading to some overlap and duplication. Whether one 
party or another was 4 direct recipient or a CC’d recipient of 
an email is not significant for purposes of the privilege 
analysis, as the waiver issue is determined by the purpose of 
the third-party’s inclusion in the communications, not 
necessarily whether the communication was directed toward them 


by copy or direct email. See e.g., Morgan v. New York State 


1 This organization is derived from Defendant’s privilege log. 
Issues with respect to characterizations in the log will be 


addressed infra § V. 
2 All references preceded by # refer to the Bates stamp number of 


Defendant’s in camera submissions. 
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Dep't of Envtl. Conservation, 9 A.D.3d 586, 588, 779 N.Y.S.2d 


643, 645 (2004) (privilege lost when documents were carbon 


copied to a third party); see also infra §IV. 


Defendant claims the attorneyrclient privilege applies to 
groups 1 and 5, the attorney~client-agent.privilege applies to 
groups 2 through 4, and the common interest privilege applies to 


groups 6 and 7. See Def.’s In Camera ‘Submissions, Ex. A 


(“Privilege Log" )iecrg° ait : i é 


IIL. Choice of Law. . 


Defendant has. invoked the protection of privilege for 
communications with New York. counsel Jaffe and London solicitor 
Barden. Defendant does not dispute that the communications with 
Jaffe are governed by the privilege law of New York State. 
Def.‘s Supp. Mem. of Law. in. Resp. to Pl.’s Mot. to Compel 
Production of Documents Subject to Improper Claim of Privilege, 
ECF No. 46, at 3 (“Def.’s Supp. Opp.”); see also Fed. R. Civ. P. 


501; Allied Irish Banks v..Bank of Am., N.A., 240 F.R.D. 96, 102 


(S.D.N.Y. 2007) (“Because this Court’s subject matter 
jurisdiction is based upon diversity . . . state law provides 


the rule of decision concexning the claim of attorney-client 


privilege.”). However, Defendant submits that a choice of law 


issue arises with respect to her communications with Barden. Id. 


at 3-5. 


Defendant has not specified whether she seeks to withhold 
documents containing communications with Barden subject to the 
British legal-advice or litigation privileges. Rather, 
Defendant's privilege log lists the “attorney-client privilege” 
with respect to the Barden communications and broadly asserts 
that all privileges asserted are “pursuant to: British law, 
Colorado law and NY law.” Privilege Log at 1. Defendant argues 
“Ms. Maxwell’s communications with Mr. Barden should be 


construed pursuant to British law.” Def.‘s Supp. Opp. at 4. 


It is only in Defendant’s in camera filing that Defendant 
has provided any legal argument supporting an assertion of 


protection under British privilege law.? 


Defendant's claim is based on two suppositions: first, that 


“ft}he UK litigation privilege protects communications to and 


3 Defendant argued in supplemental opposition that “Ms. Maxwell 
has not had sufficient time to secure appropriate affidavits, 
decuments and legal opinions concerning British law’s attorney- 
client privileges,” seeking additional time to submit these 
materials. Def.’s Supp. Opp. at 4. 


7 


from a client and her attorney and to a third party[.j” Decl. of 


L.A. Menninger in-Supp. Def,'!s In Camera Submissions (“Menninger 
Decl.”) 9 24 (emphasis in original). Second, that the scope of 
privilege is wider than explicit legal advice provided in the 
context of.litigation,. encompassing communications related to 
“actual or gontemp. lated litigation.” Id. (emphasis in original). 
Defendant supports these arguments. with citation to Belabel v. 
Air India.{1988] Ch.317,°Lord Taylor and its progeny Three 


Rivers DC v. ‘Bank: of England (Disclosure), (No. 4), [2605] 1 A.C. 


610 and .(No.,.20). [2004] UKHL 48. 


Lord Taylor's opinion in Belabel. explicitly addresses 
“whether [the legal professional} privilege extends only to 
communications seeking or conveying legal advice, or to all that 
passes between. solicitor and client on matters within the 
ordinary business of.a solicitor.” Balabel, Ch. 317, 321-332. 
Lord Taylor discusses at length whether communications between a 
solicitor and client are privileged if they do not contain 
explicit legal advice, ultimately deciding the scope of the 
privilege is wider. Id. at 330 (“the test is whether the 
communication or other document was made confidentially for the 
purpose of legal advice.”). However, Defendant’s citation does 
not support the statement for which it is directly cited: that 


waiver does not apply to communications including a third-party 


iff for the purpose of contemplated litigation. Plaintiff, with 


the aid of British counsel and without having seen Defendant's 
British law argument, submits an interpretation of British law 


directly contradicting Defendant's.? 


This precarious support provides an insufficient foundation 
for the Court to apply foreign law to Defendant’s claims. See 
Tansey v. Cochlear Ltd., No. 13-CV~4628 SJF SIL, 2014 WL 
4676588, at *4 (E.D.N.Y. Sept. 18, 2014) (“the party relying on 
foreign law has the burden of showing such law bars production 


of documents.” (quoting BrightEdge Techs., Inc. v. 


Searchmetrics, GmbH, 14-cv-1009-WHO, 2014 WL 3965062 *2 


(N.D.Cal, Aug.13, 2014) (internal quotation marks omitted)). 


Moreover, at least one New York court has found that 
British privilege law is “apparently similar” to New York's. 


Aetna Cas. & Sur. Co. v. Certain Underwriters at Lloyd's London, 


4 “Where there is no attorney involved in the communication 
there can be no ‘legal advice’ privilege under English Law”; 
“(ijn absence of any express obligation of confidentiality 
{Plaintiff} submits that privilege does not attach to 
communications involving Ross Gow and the lawyer.”; “Under 
English Law, communications between client and lawyer through an 
agent will be protected by legal advice privilege, but this will 
only apply in situations where the agent functions as no more 
than a mere conduit.” Pl.’s Reply in Response to Def.'s Supp- 
Mem. of L. in Resp. to Pl.’s Mot. to Compel the Production of 
Documents Subject to Improper Claim of Priv. at 4-6 (emphasis 
removed) (“Pl.’s Reply”). 


176 Misc. 2d. 605, 609, 676 N.Y.S.2d 727 (Sup. Ct. 1998) (citing 


Waugh v_ British Rys. Bd., 1980 AC 521 [H.L.]), aff'd sub nom. 


Aetna Cas..& Sur. Co. v. Certain Underwriters at Lloyd's, 263 


A.D.2d 367, 692 N.Y.S.2d 384 (1999)..That court found that both 
doctrines “require that legal advice be a predominate purpose of 


the, communication.”§ Id. 


The-.privilegevanalysis under UK law parallels the analysis 
under New York.law,requiring (i) a communication between an 


attorney..and. client, (ii) made in the course of the 


representation, (iii) for the purpose of providing legal. advice. 
Compare Three Rivers DC ;(Disclosure): (No.4),.-(2005] .1-A.C. 610 
with People wv. Mitchell, 58 N.Y¥.2d 368, 373,448 N.E.2d:121 
(1983). The policy purposes of privilege in both jurisdictions 


also mirror -one another. Compare Balabel at. 324 (“(T]he basic 


principle justifying, legal professional privilege arises from 
the public interest. requiring full and frank exchange of 
confidence between solicitor and client to enable the latter to 
receive necessary legal advice.”) with People v. Mitchell, 58 
N.¥.2d 368, 373, 448 N.BR.2d 121 (1983) (“[C.P.L.R. § 4503's] 


purpose is to ensure that one seeking legal advice will be able 


5 As reasoned infra, the predominate purpose of the 
communications is the primary issuc with respect to Defendant's 
claim that privilege applies to the communications with Barden. 
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to confide fully and freely in his attorney, secure in the 
knowledge that his confidence will not later be revealed to the 
public to his detriment or his embarrassment”). Even the 
purposes for which Defendant cites British law--to assert that 
the scope of privilege can (i) encompass communications to non- 
attorneys, (ii) fade. guts de of the context of pending 
litigation-—are directly daaréssediby elements of New York law. 
Respectively, (i) New York’ s agency and common interest 
privileges extend the umbrella of attorney-client communications 
to third partie, and (ii) the analysis regarding the 
predominance of legal advice in the communications at issue and 


Ambac Assur. Corp. v. Countrywide Home Loans, Inc.® both expand 


the scope of privilege to protect certain content unrelated to 
ongoing Litigation. See infra § IV. Indeed, Defendant refers to 
New York law citations to support her argument about the 
protection eoviaed “{p]ursuant to British legal authority.” 
Menninger Decl. 4 25 (“citing NY law for same principle.”). A 
choice of law analysis need not be reached where the law applied 


is not outcome determinative, On Time Aviation, Inc. v. 


Bombardier Capital, Inc., 354 F. App'x 448, 450 n.1 (2d Cir 


2009). 


6124 A.D.3d 129, 998 N.Y.S.2d 329 (2014) (holding litigation is 
not per se necessary for application of the common interest 
privilege). 

il 


-Pinally;*applyingsthe choice of -Law*test«results in 
application-of New Yorkslaws.Asrhas/ibeen -hedd. ini this district: 


»s{wlhere, .as here; vakleged»privileged ‘communications*took:: 
place in a foreign country or involved foreign attorneys or 
proceedings, this countedefers itor the} lawvof«the country: 
} that has the “predominant” or “the most direct and 
competing sdnterest?ain «whether:those” communications: should 
be remain confidential, unless that foreign jaw is contrary 5 
{ ond the Ypublie policyof thiseforumie y! i ie 
Ke Astra Bk Aehslag Angee. Pharm a ine. ») 208 FER. dD. 92. 98 
\ he HEL 


ts DN.Y. 2002) (quoting Golden Trade, $.%- L. ve _tee Apparel 


“ sat pepe 2% * yh ia 
Cove 143 F, RD. 514, $22 (8: DNs 1992) Bayer AG & ‘Miles, Ine. 


pea UL) hts ae ea 
es oe 0381 (WK); 1994. WL. Rad at 
ftitieonetvne” feat Sees # 


sae en 


v.Barr Labs., Ing., No. 


*4 (S.DLN.Ys Dec. 16; 1994). 
asa: APS 


ot ROgelaine cretone abecuet ghelety Ot teehey xq te euison end 
The Cotes has.'previously held eae New. York has the” 


predominate interest in this case. G te 
att gucdh Qiimagim sae Pre ¢ 

civ. ets (RWS); 2016 WL 831949, at “42 n, a (S.D.N.Y. Lemp 29, 
> & Sue Leget dal kes pa tee at very 
2016) (“Because New York has the most significant interest, New 
al devas : + emt 
York law dppites: ). The potential litigation for which 

pie ow f8 Weide trosickne na aoa st 

Defendant sought Harden: s advice never came to frvition maha no 


ik, eee Tye 


pending issues in or relating to Britain have been. pleat Thus, 
He * 

any corisequence resulting from a Hie on the conidentibiiey 

of the Barden communications will sound only in New York, the 


situs of this case and the location of the allegedly defamatory 


statements at issue: New York therefore has ‘the predominate 
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interest in whether these communications remain confidential. 
The similarity between New York and British attorney-client 
privilege demonstrates that no public policy conflict exists 


Consequently, New York law applies to all of Plaintiff£’s 


privilege claims. 


Iv. Applicable Standard 


The purpose of the attorney-client privilege is to 


facilitate and safeguard the provision of legal advice; “to 


ensure that one seeking legal advice will be able to confide 


fully and freely in his attorney.” Mitchell, 58 N.¥.2d at 373. 


New York law provides: 


Unless the client waives the privilege, an attorney or his 
or her employee, or any person who obtains without. the 
knowledge of the client evidence of a confidential 
communication made between the attorney or his or her 
employee and the client in the course of professional 
employment, shall: not disclose, or be allowed to disclose 
such communication, nor shall the client be compeiled to 
disclose such communication, in any action[.] 


N.Y.C.P.L.R. § 4503(a) (1). 


The privilege only applies to attorney-client 
communications “primarily or predominately of a legal 


character.” Rassi_v. Blue Cross & Blue Shield of Greater N.¥., 


3 


73 N-Y.2d 588, 594, 542 N.¥.S.2d.508,. 540 N.E.2d 703 (1989})} 
(internal quotation marks omitted). However, reference to non- 
legal matters in communications primarily of a legal character 
a protected. Id. “The critical inguiry is whether, viewing the 
lawyer’s communication in its full content and context,:it was 


made in order to render legal advice or services to the client.” 


Id. (quoting Spectrum Sys. Int'l Corp. v. Chem. Bank, 78 N.Y.2d 
re Bet Lege 


371, 379, 575 N.¥.S.2d 809, 581 N.E.2d 1055 (1991)). 


The presence of a third party auting! commmurlication or 
disclosure of: otherwise confidential attorney- client 
“a bel ohas 


communications to a third Pore waives the privilege absént an 


exception. people! Ve Osorio, 78 N.Y.2d 80, 84, 549 N.B.2d 1183, 


1185 (1989). There exists an exception, referred to as the 
agency privilege, when: the third party facilitates the rendering 
of legal advice, such“as communications made by the client to 
the attorney's employees, ‘through: an-interpreter, or to “one 


serving as an agent of either the attorney or client.” Id. 


Similarly, the common interest privilege extends the 
attorney-client privilege to “protect the confidentiality of 
communications passing from one party to the attorney for 
another party where a joint defense effort or strategy has been 


decided upon and undertaken by the parties and their respective 
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counsel.” United States v. Schwimmer, 892 F.2d 237, 243 (2d Cir. 


1989). To show the common interest privilege applies, the party 

claiming its protection must show the communication was made in 

the course of the ongoing common enterprise with the intention 

of furthering that enterprise. Id. A limited common purpose H 
necessitating disclosure is sufficient, and “a tatal identity of 

interest among the participants is not required under New York 


law.” GUS Consulting GMBH v. Chadbourne & Parke LLP, 20 Misc. 3d 


539, 542, 858 N.Y.S.2d 591, 593 (Sup. Ct. 2008). 


Despite’ their shorthand names, neither the agency privilege 
nor the common-interest privilege operate independently both 
may only exist to pardon the presumptive waiver that would 
result from disclosure of otherwise privileged attorney-client 
communications to a third party when that third-party is 
included under the umbrella of the agency or common~interest 


doctrines. See U.S. Bank Nat. Ass'n v. APP Int'] Fin. Co., 33 


A.D.3d 430, 431, 823 N.Y.S.2d 361, 363 (2006) (“Before a 
communication can be protected under the common interest rule, 
the communication must satisfy the requirements of the attorney- 
client privilege.”); Don v. Singer, 19 Misc. 3d 1139(A), 866 
N.¥.S.2d 91 (Sup. Ct. 2008) (“The attorney~client privilege may 


extend to the agent of a client where the communications are 
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intended to facilitate the provision of legal services to the 


client.”. (citations and internal. quotation marks omitted)). 


The party asserting protection bears the burden of proving 


each element of: privilege and a lack of waiver. Osorio, 75 


N.Y.2d at 84, 549.N.B.2d at 1185 (citations omitted); -Egiazaryan 
v. Zalmayev, 290 -FsRiDs421, 428 (S.D.N-Ye+2013).. “Such showings 
must be based on competent. evidence, usually through affidavits, 


deposition testimony; or-other admissible: evidence.” Id.» (citing 


von Bulow by Auersperg v. von Bulow, 811 F.2d 136, 147 (2d 


Cire), certydenied, 48% U+S.-1015, +107-S.€b. 189), 95: bid. 2d 


498 (1987); Bowne of NwY.C., Inc. vs AmBase Corp, 150. FiR.De . 


465, 472.(S.D.N.Y¥. 4993)). 


Vv. Plaintiff's Motion to Compel is Granted in Part and Denied 


in Part 


Consistent with the aforementioned standards, to survive 
the instant motion to compel, Defendant must establish () an 
attorney-client relationship existed, (2) the withheld documents 
contain a communication made within the context of that 
relationship, (3) for the purpose of obtaining legal advice, and 


(4) the intended confidentiality of that communication, and (5) 
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maintenance of confidentiality via a lack of waiver or an 
exception to waiver such as extension via the common interest 


privilege or the agency privilege. See e.g., Safeco Ins. Co. of 


Am, v. M.E.S., Inc., 289 F.R.D.-41, 46 (E.D.N.Y. 2011) (applying 


New York law) (citing Abu Dhabi Commercial Bank v. Morgan 


Stanley, 08 CV 7508 (SAS), 2011 WL 4716334, at *2 (S.D.N.¥. Oct. 


3, 2011)). 


de Communications with Jaffe Are Privileged 


“An attorney-client relationship is established where there 
is an explicit undertaking to perform a specific*task.” 


Pellegrino v. Oppenheimer & Co., 49 A.D.3d 94, 99, 851 N.¥.S.2d 


19 (2008). Defendant has sworn that she hired Jaffe in 2009 to 
represent her in connection with a deposition. Maxwell Decl. ¥ 
9. Though Defendant has failed to specify the end-date of 
Jaffe’s representation, the in camera submissions demonstrate 
that these communications were made within the context of an 
ongoing attorney-client relationship for the purpose of 
providing legal advice related to the specific task for which 
Defendant hired Jaffe. Defendant intended that the 
communications remain confidential. Maxwell Decl. 12-13. The 


communications themselves were solely between attorney and 


client, demonstrating. lack of waiver. Accordingly, Defendant's 


submissions :#1000-19 are privileged. 


oe 


‘The; inal] “communietions in this group, #1020-26,; are 


solely between Gow and tefendant regarding release of a‘ public: 
relations statement in résponse to inquiries from journalists 
(contained as iorwsibells messages). Nolcoonselsissinekuded,? and 
Defendant provides no.argument relevant to the application: of 
privsleyestovematie -devoid-of any: attorney=client ‘commundtatiions 
The only hention of content» of. a legal. charad¢ter refers=te «1. 62 
awaiting:content~ trot Barden,“ indicating:-that-any. communication: 
with Baiden:vas tor the*purpose of .facilitating:.Gow's public By 


rélationg efferts.. Regardless, «without an-attorney-client 


conmuni¢ationsto. facilitate, it cannot-be said-that Gow's 


preséncée and=input:wasiinecessary. to. somehow-clarify or. improve® 


comprehénsion of: Defendant.. communications with counsel,:.as° they 


standard requires. ; Séé Egiazaryan, 290:F.R.D. at 431.7 As such, 


7 Defendant argues Egiazaryan does not apply. Def.’s Supp. Opp. 
at 9. Defendant distinguishes that case as involving a public 
relations firm, where this case involves a public relations 
“agent.” Id. As reasoned infra §V(5), the Court does not rely on 
Egiazaryan for the principle that a public relations firm (or 
agent or specialist) cannot be deemed an agent for purposes of 
privilege protection. 
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Defendant has not met her burden of demonstrating that the 


communications fall beneath the umbrella of attorney-client 
privilege and cannot be rehabilitated by the extension provided 
by the agency privilege. Defendant must produce the emails in 


#1020-26. 


3. Communications with Gow and Basham Must Be Produced 


These emails, documents #1027-28, are between Defendant and A | 
Gow, with Basham CC'd. Basham was therefore a third-party privy E 
to these communications between Defendant and Gow. Defendant has A : 
not identified Basham. Therefore, Defendant has failed to 
establish an attorney-client relationship, an attorney-client 
communication of a predominately legal character, and lack of 
waiver. Accordingly, documents #1027-28 are not privileged and 


Defendant must produce these emails. 


4a. Communications with Barden Alone Are Privileged 


Defendant submits in her supplemental reply and in camera 
submissions that these communications, #1045-51, are non- 


responsive as they contain only communications between Defendant 
and Barden and “{nJo other party participated in this email 
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correspondence." Menninger.Decl. 91:11; Supp. Reply at 5:n.24. 
Documents. :#1045~46-contain -communications:between Defendant.:and 


Barden; however, documents :#1047-51 -include Gow..(andscontain : » 


forwards .fxom..others):.;:Documents. #104.7-51 willbe addressed » 
infra, § V(S), as these documents are responsive to Plaintiff's 
Document “Request No. 17.8 Déefendant’s representations of this 


Batch: of communications being unclear, the Court addresses their 


2 atin kempeets «oH 


Stabypaerd Ak Auk eavaad bad weet 7 


ove \Meherpent: has sabtiittsd:-thar: Bardenhas«been' her WKr 


attorney fori many.-years.in connection witht poventtiait ys 


defamation: lawsuits against: the: UK: press .*:;-MenningemDealasiin 22 
‘Supp: , Def..¥8s Ins Camérayeubmissions/ 92 9+10,.\Maxwells Dechie ay ami 
S. pedbharnd alleges: she: hixedBarden:t0: represent. her regarding 
these. mabters:.and:Barden.continues. to: represent her: Maxweldycnv 
Deed y $2; 9 Defendant submits that Barden.issued»a:cease and 


fs 


® “Plaintiff's. Document Request No. 17: All documents relating to 
communications with [Defendant] and Ross Gow from 2005-Present.” 
McCawley, Decl, .in gupp,,,consglidated Reply in. Supp.,,Mot. to 
Compél Product on of Docs. Subject to Improper Objections and 
Improper Claim of Priv., ECF No. 44, Ex. 2, at 9. 

° Defendant has not provided a contract or representation 
agreement to substantiate. the dates of the relationship, though 
she alleges one exists. “Menningér Decl. 9 17. Likewise, no 
material substantiates Barden’s role other, than a largely blank 
print-out from the Devonshires Solicitors website. Maxwell 
Decl., Ex. 0. This print-out does not contain Barden’s legal 
education, professional accreditation, or any other explicit 
indication that he was qualified counsel at the time of the 
communications other than the implicit logical assumption that 
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desist to British press, though no litigation ever materialized. 


Maxwell Decl. 9 5. Defendant's sworn affidavit, coupled with the 
content of the communications (including a comment by Barden 
referring to having been retained by Defendant) are sufficient 
to.establish Barden undertook the specific task for which 
Defendant has alleged she hired him in sworn affidavit. See 
Pellegrino, 49 A.D,3d.at 99. It is similarly established by 
these materials that these communications were made in the 
context of. that, relationship. Defendant’s affidavit swears the 


communications were intended to. be confidential. Maxwell Decl. 


4, 


Defendant has sworn that all of her communications with 
Barden were for the purpose of seeking legal advice. However, 
the content of the communications addresses matters not legal on 
their face (specifically, a press statement). See id. Not all 
communications between an attorney and client are privileged, 
and “one who seeks out an attorney for business or personal 
advice may not assert a privilege as to those communications.” 


Matter of Bekins Record Storage Co., Inc., 62 N.Y.2d 324, 329, 


465 N.E.2d 345 (1984). Moreover, even if inherently related to 


ongoing litigation, “{c}ase law makes clear that a media 
having been called a “hard nosed litigator,” he must have been 


qualified to practice law at some point in time. 
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campaign is not’ a litigation strategy.” Egiazaryan, 290 F.R.D. 


at 431° (citation omitted). 


Notwithstanding, the Court must consider the communications 
in their full context. Rossi, 73 N.¥.2d at 594. Alone, it would 
be difficult to deem communications that predominately address a 
press statémeht- as legal advice. Nevertheless, Defendant’s 
assertion that"& préss statément is a nécessary precursor to § 
litigation “under thé fair comment laws of the UK” changes the 
“context: See Menninger Decl. 9 20. Considering the legal ° 
necessity of a press statement in the context of the legal issue 
for which Defendant sought Barden’s advice, the communication 
with Bardén i4 preddémindtely for the purposes of providirig legal 
servicés. Defendant has therefore met her burden of establishing 


Documents #1045=46 are privileged. 


8. Communications with Barden and Gow Must Be Produced 


Defendant claims the protection of the attorney-client and 
agency privileges apply to communications with Barden and Gow. 
See Privilege Log. These communications include documents #1044, 


1047-51 (as set forth above), 1052~58,3° and 1088-90. Defendant’s 


29 Two chains in this series, #1052-55 and #1055-5, appear to be 
forwarded in their entirety] The messages to 


privilege log does not list #1063-64 as a communication between 
Defendant, Barden, and Gow, but the chain nonetheless does 
include a message between this group, and it is analyzed 


accordingly. 


Defendant érgaa Coy is the agent for Ms. Maxwell,” thus 
taking advantage of the principle ‘that attorney-client privilege 
may apply to communications between an agent and’ the client’s 
counsel. .Def..’s Supp. Opp. at 8. The test dividing agency (and 
thus privilege protection) and lack thereof (and thus waiver) is 


the necessity of the third-party in facilitating the 


confidential: communications between counsel and’ client.!! Mileski 


vy. Locker, 14 Misc. 2d 252, 256, 178 N.¥.S.2d'911, 916 (Sup: "Ct. 
1958); accord Don, 866 N.¥.S.2d 91; Egiazaryan, 290 F.R.D. at 


431. 


Defendant’s citations with respect to this issue are 
inapposite, referring to agents who more explicitly facilitated 


attorney-client communication.?? Defendant’s most relevant 


will be addressed infra §V(6). The messages contained 
between Defendant, Barden, and Gow are addressed in this 


section. 
11 The title “agent” is not determinative of whether Defendant's 


privilege assertion survives the applicable test. 

22 For example, Hendrick v. Avis Rent A Car Sys., Inc.. involved 
a quadriplegic plaintiff who has been involved in a 
“catastrophic” car accident rendering him unable to seek legal 
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citation:,is,toInsre Grands Jury Subpoenas,..265 F.: Supp. .2d-321 


(S.DgNe¥. »2003) “which jdirectly -addressed.the role-of ‘public. 
relations-;gensultants:-That,-court »found) that: «:<.<%" 20, 1b 


(1) confidential communications (2) between lawyersivand': 
public relations consultants (3) hired by thé lawyers to 
assist them in dealing with the media in cases such as this 
(4). that are. made for the purpose of giving or receiving 
gucs aQvitce (5) directed at-rhandling ‘thé client 'slégad=problems 
are protected by the attorney-client privilege. 
dig vate 39d. t-hasinot:sbeent alleged that-Batden hired Gow: In. 


fact;: Defendant: awears::that sherhdred:.GowsendeBarden: y is wine 


simul taneous Ly! Maxweld Decl 9.46 sheséy fagts: are istigniificant: 
| Motvas: they:-relate’ ton.Gow!'s relationship to» Defendant but 83) 


“pease thay suggests that: Gow"s: necessity an the provision of 


sslegal advice: was:not! material-tonwhether! he wasicincludedit 


communications: with: Barden.si 9. ja0% OS Be wea RE eet! 


eS 


counsel both physically and emotionally. 944 F. Supp. 187,. 189 
(W.D.N.Y. 1996). Mileski v. Locker involved interpretation to 
surmount.a, language barrier. 14 Misc. 2d.at.255,-178.N,¥.S.2d at 
915-6. In First-Am. Commercial Bancorp, Inc. v. Saatchi & 
Saatchi Rowland, Inc., unlike.in_the, instant.case,,an exclusive 
agency agreement between the Defendant company and third party 
was provided.to, the court..and upon which.the .court, relied, Stroh 
v. General Motors Corp. involved a tragic underlying car 
accident wherein the 76-year old Plaintiff had lost control of 
her vehicle driven into a park. Stroh v. Gen. Motors Corp., 213 
A.Ds2d7267, 623.N.Y.S.2d 873: (1995). That court, “presented with 
an aged -woman required: to recall, and perhaps relive; what» was! 
probably the most traumatic experience of her life,” held the 
presence.of Plaintiff's daughter, who had’selected Plaintiff’s 
counsel and driven her to the law office, was necessary to 
facilitate Plaintiff‘s communications with counsel. Id. at 874~- ¢ 


5. 
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Defendant has failed to positively establish that Gow was 
necessary to implementing Barden’s legal advice. Defendant 
repeatedly refers to Gow as an agent and references that Gow 
provided information to Barden at Defendant's requests “so as to 

* further Mr. Barden’s ability to give appropriate legal advice.” 
Defendant, as cited above, relies on fair-comment law to prove 
Gow''s necessity in the relationship with Barden. Def.’s Supp. 
Opp. at 9. However, at best, this establishes only that Gow’s 
input. and presence potentially added value to Barden’s legal 
advice. “[T]he necessity element means more than just useful and 
convenient but requires the involvement be indispensable or 
serve some specialized purpose in facilitating attorney client 
communications.” Don, 866 N.Y¥.S.2d.91 (citing Nat'l Educ. 


Training-Grp., Inc. v. Skillsoft Corp., 1999 WL 378337, *4 


(S.D.N.¥. 1999)). 


The structure of faix comment iaw may require counsel to 
engage in public relations matters by providing a comment to 
press, but it does not follow that counsei is unable to 
communicate with his client on that issue without a public 
relations specialist. Advice on the legal implications of 
issuing a statement or its content is net predicated on public 
relations implications. Likewise, it has not been established 
that the Defendant was incapable of understanding counsel's 


25 


advice on that subject without the intervention of a “media 
agent” .or.that Gow was translating information between Barden 
and Defendant in the literal or. figurative sense. That Gow 
issued the statement drafted by Barden or signed a contract with 
Defendant speaks. to his intimate. involvement, but not to his f 


necessity." ([W]here the third party’s presence is merely: useful 


but not necessary,.:the privilege-is lost.” Allied Irish. Banks, : 
P.LC., 240° FARD.vat. 204 (citation and) internal..quotation marks 
omitted) .. Defendant: has ‘not. met: her: burden:to establish. hat Gow 
»wasi necessary: to facilitate:.the: relationship-with:Barden,: as the 


standard? requires: 


Similarly;:Defendant has'.failed‘to:establish-that: the - 
predominate: purpose-of the communications in question was. the 
ultimate provision of legal advice. Throughout the 


communications, Gow is involved for public relations matters. 


exchanges involving Gow, this line of emails was prompted by an 


inquiry fron 2 reporter. aa 
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the necessary elements or evidence of facilitating legal advice 


between client and counsel. 


To be sure,.some legal advice is included in the 
communications between. Barden, Defendant, and Gow. However, as 
the quotes above demonstrate, both Barden and Gow provide 
Defendant with what amounts to public relations, not legal, 
advice. It is something between business and personal advice, 


neither of which are privileged even when coming from counsel. 


Matter of Bekins, 62 N.Y.2d:324. Furthermore, the protection of 
privilege is presumptively narrow, not broad. In re Shargel, 742 
F.2d 61, 62 (2d Cir. 1984) (“Since the privilege prevents 
disclosure of relevant evidence and thus impedes the quest for 
truth, ... it must be strictly confined within the narrowest 
possible limits consistent with the logic of its principle.” 
(citation and internal quotation marks omitted)). Accordingly, 
where Gow’s necessity has not been established, Defendant cannot 
include the entire field of public relations matters into the 


realm of legal advice by virtue of a law that implicates press 


coverage. 


It has not been established that Gow’s input on public 
relations matters was necessary for Barden to communicate with 
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Defendant:or-ipréovide* legal. advice;or that the’ primary. purpose 
of thesé* communicatiéns=was' the provision: of legal advice: 
Consequently, Defendant has failed to demonstrate ‘the elements” 
necessary to sustain the protection of privilege with respect to 


ardenandGow ini documents’ #10447 1047- 


the communiidat iiéns“withy 


Ska (asssevtfor Untebove) (1052458, U06I+64 joandLOBBSPO Ea ewes 
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“SDelféridant “claims the protectin of ‘the common intérest * 


piivileds Applies téicomhunications with BBD specttically 
:MLOOD, *LOSSKS8;“diie 1089-631) THese tM. 


encompassing? dé 
communteations? with EE include communications with ethers s 


and ‘thus each -batchwill ‘be addressed’ separately. 


wtiveDr@duged s chietee towed va Radio wage 
ete Pee 
“The communications ih’ each of these chains include messages 


between Defendant, Barden, and Gow that were ultimately 


forwarded co As reasoned above, attorney-client 


privilege does not apply to the underlying emails between 
Defendant, Barden, and Gow.*Accordingly, they cannot be 
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rehabilitated by the common interest privilege. Thus, this field 
of documents and the’ common interest claim with Ha: 
narrowed. to-the communications wit EE coune on #1055, 
#1063, and #1088, as the remainder of the documents in question 
have already failed to qualify as protected under the attorney~ 


client “and vagency privileges. 


“To ‘assert’the. common interest privilege, the party’ claiming 
its protection ‘must establish: (i) the “documents: in question are 
attorney+client ‘communications subject .to the attorneyclient 
privilege, (4i). the parties involved share a common ‘legal 
intezest, rand (iii) “the statements for which protection is 
sought. were designed: to furthér’ that interest.” Chevron Corp. v- 
Donziger, 296 F.R.D. 168,-203 (S.D.NsY. 2013)‘ (citations 
omitted).13 To merit any analysis regarding the presence of the 
attorney-client privilegé; dither the ‘underlying forwarded 
messages must include communications protected by the attorney- 
client privilege, or. the messages tM (excluding the 
forwarded materials) must themselves show some attorney-client 


communication. 


13 “New York courts applying the common interest rule to civil 
proceedings have often looked to federal case law for guidance.” 


Egiazaryan v. Zalmayev, 290 F.R.D. 421, 433 (S.D.N.¥. 2013) 
(collecting cases). 
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As set forth above, the underlying communications that were 
sent to: this batch all fail to qualify as protected 
under the attorney-client privileges, because Defendant.has 
failed to meet .the, predominance requirement and failed -to 
demonstrate that Gow’s inclusion did not constitute waiver 
pursuant to the agency privilege. The emails between Defendant 
and (excivding the. forwarded communications that -include 
Barden and-.Gow)> do not, themselves include counsel or even legal 
advice, and .thus:.cannot: themselves. qualify.as attorney-client. 


communications;,let alone: privileged- communications. 


Accordingly,these emails. fail. to-meet the ‘first element; of.-the 
common. interest privilege. Documents #1055~58,  #1063-64,. and 


#1088-90..must. be. produced in their entirety. 


b. Document #1059. is Privileged 


Document..#1059 includes messages between | and 
TS, «sv idike the emails including messages between 


Defendant, Barden, and Gow, the messages between =a 
HR vert an inquiry regarding the presence of a privileged 


attorney~client communication. 
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Defendant swears MM represented WR s panting) 
several years, including 2015,” when the email in question was i 
sent. Maxwell Decl. 4 34. Defendant has not produced an 
affidavit tron attesting to this fact or any 
representation agreement. tiowevet: the communications contained 


in Defendant’s in camera submissions themselves demonstrate an 


attorney-client relationship existed. MR << «es to himself 


the present~tense and with respect to specific ongoing legal 
matters. Accordingly, an attorney-client relationship is 
established between ee :: EE communication from 
HR) 2) document #1059 also demonstrates it was made within 
the context of that relationship, both topically and 
chronologically. Defendant's affidavit establishes her intent 
that her communication with HBB cegarcing legal advice was 


to be kept confidential. Maxwell Decl. g 16. 


The law distinguishes between a common legal defense 
interest, which cloaks related communications in privilege, and 
a common problem, to which the privilege does not apply. 
Egiazaryan, 290 F.R.D. at 434 (citing Finkelman v. Klaus, 2007 
WL 4203538, at *4 (N.Y.Sup.Ct. Nov. 28, 2007)). “[A} limited 
common purpose [that] necessitates disclosure” meets the 


standard. Defendant and QJ bac more than a common problem 
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or a common interest in one another’s vindication. 


eee 
(MMM «heresore ha 


their legal advice was necessary to put forth a common defense. 


sufficiently c mmon purpose that, sharing 


Finally, the communication in document #1059 is 
logistically related to furthering the common interest between 


privileged. 


id Defendant... Accordingly,.-document -#1059.is 


¢. Documents #1060-61 Must Be Produced 


Documents #1060-61 include messages between a ee a 


«ic then forwarded to Defendant. Defendant has 


svorn that she underst arcs IIIa 


established when those years were, or even that the period of 
time encompassed the communications in question. This belief is 
compietely uncorroborated, and no content within the 
communications tends to show that. Pee een was acting ina 


representative capacity for] 70 the contrary, the in 
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camera submissions vith J show him to be acting more 


likely on his own behalf and in his own interest, discussing 
articles.or, statements he intended to publish to protect his own 
rights.and. reputation, In document #1060-61, [MMM forwarded 
this information with a,single word of warning to Defendant: 
“Careful {.}” Like several. other elements of the in camera 
submissions, this communication tends to: demonstrate that, 
Ea ::: .a personal..interests in conflict with 


at the time, of..the, communications .in. question, arguably 


precluding,.an attorney-client. relationship... Defendant has . 


therefore Led. to, demonstrate any -element..of attorney-client 


privilege.applied to. the communications between REM and 
WN. Accordingly, there is no.underlying attorney-client - 
communication.to, which tthe common: interest privilege could 


attach, and documents. #1060-61. must. be produced. 


d. Documents #2029, #1062, #1065, #1066, #1080, #1081, 
#1082, #1083, #1084, #1085-87, #1091, #1092, #1093- 
94, #1095-96, #1097, and #1098 Must Be Produced 


Each of these documents concerns emails solely between 


Defendant and BBM as reasoned above, Defendant and 


were in a common interest relationship for -the purposes of these 
emails. However, the common interest privilege does not apply to 
all communications between two parties sharing a common 


interest; a privileged attorney-client communication must still 
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be involved. Pem-Am,, Inc. v. Sunham Home Fashions, LLC, No. 03 


CIV. 1377J0FKRLE, 2007 WL 3226156, at *2 (S.D.N.Y. Oct. 31, 2007 
(finding the common interest privilege did not apply where the 
document in question was not. a communication wherein the party 
claiming privilege sought confidential legal advice). For 
example, counsel. to two parties sharing a common interest may 
communicate with one another ‘to provide legal advice in 
furtherance of that’ interest, id., or two parties sharing a 
common interest ‘may disclose the advice of ‘their counsel in 
furtherance of their interest. Egiazaryan, 290 F.R.D. at 434. 
However, the common interest privilege only “operates to protect 
privileges such as the attorhey~client’ privilege that that ‘would 
otherwise be waived by disclosure.” Id. These communications are 
mostly mundane exchanges and contain no indication that there is 
any underlying communication from any attorney, even with 
respect to the few communications that discuss legal issues. 
Defendant has not pled any other underlying privilege applies. 
Accordingly, Defendant has failed to meet her burden and these 


documents must be produced. 


e. Documents #1067-1073 and #1074-79 Are Privileged 


Documents #1067-1073 and #1074-79 are mostly duplicative. 


In the #1074-79 series, communications between Barden, Defendant 
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and Cohen and between Barden and are forwarded. This 


same series is duplicated in #1067-73, with an additional email 
at the most. recent»end of the-chain: between HE 2c 


Defendant. 


As discussed:above, attorney-client -relationships.have: been 
established. forthe .relevant: time speriods ‘between Defendant and 


Barden and between HN «be cencant submits. © | 


Cohen, of Cohen & Gresser, LLP, continued as her counsel after 


«EL. Defendant. has 


Jaffe. left,:-Cohen..& Gresser. Maxwell, Decl. » 
submitted a firm profile showing..Cohen:to:beva.Partner-at«Cohen 
& Gresser. Maxwell Decl., Ex. C. Cohen is copied on a single 
email from Barden. containing: legal advice in the context of. the 
purposes for which Defendant hired Barden and, originally, 
Jaffe. The content. of. the.email.supports Defendant's contention 
that Cohen represented her in the United States, while Barden 
represented.her interests in the UK. Accordingly, Cohen’s- 
presence did. not waive attorney-client privilege. Privilege is 
therefore established to the underlying communications that were 
ultimately forwarded to Likewise, as reasoned above, 
Defendant was in a common interest relationship with 
with respect to advice relating to ee ee eae | 
Lax Consequently, this entire string of communications is 


Privileged. 


£. Document #1099 Must Be Produced 


Defendant’s privilege log cites document #1099, an email 
between Defendant and SRE es responsive but protected by 
the common interest privilege. This document was not provided 
for in camera review. Accordingly, Defendant has failed to meet 
her burden of establishing the elements of privilege apply and 


this document must be produced: 


7, Communications with [RE ond MY Documents 


#1030-43, Must Be Produced 


Documents #1030-43 contain a single email from Defendant to 


ees in ee | containing a lengthy attachment of a 


Defendant has failed to establish Re in 


an attorney-client relationship. Defendant has not pled any 


information regarding [BBBMBMMfor relating to the communications 


included in the attachment. Therefore, no underlying attorney- 
client privilege has been established and the common interest 


privilege cannot apply. These documents must be produced. 
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VI. Conclusion 


For the foregoing reasons and as set forth above 
Plaintiff’s motion to compel is granted in part and denied in 
part. Defendant is directed to produce documents as set forth 


above on or before April 18, 2016 


This matter being subject to a Protective Order dated March 
17, 2016, the parties are directed to meet and confer regarding 
redactions to this Opinion consistent with that Order, The parties 
are further directed to jointly file a proposed redacted version 
of this Opinion or notify the Court that none are necessary within 


two weeks of the date of receipt of this Opinion. 


It is so ordered. 


New York, NY weol 


April /; 2016 ROBERT W. SWEET 


w 
x 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE 


USA / Plaintiff(s) 


15 CV 7433 


Case No.: 


GHISLAINE MAXWELL 


Defendant(s) 


NOTICE OF FILING OF OFFICIAL TRANSCRIPT 


Notice is hereby given that an official transcript of a CONFERENCE held on 3/24/1 6 


has been filed by the court reporter/transcriber in the above-captioned matter. 


Redaction responsibilities apply to the attorneys of record or pro se parties, even if the person requesting 
the transcript is a judge or a member of the public or media. 


The parties have seven (7) calendar days from the date of filing of this NOTICE to file with the court 
any NOTICE OF INTENT TO REQUEST REDACTION of this transcript. A copy of said NOTICE must also 
be served on the court reporter. Ifno such NOTICE is filed, the transcript may be made remotely electronically 
available to the public without redaction after ninety (90) calendar days. 


This process may only be used to redact the following personal data identifiers: Social Security 
numbers; dates of birth; minors’ names; and financial account numbers. See Federal Rule of Civil Procedure 
5.2, and Federal Rule of Criminal Procedure 49.1. Parties wishing to request redaction of other information 
may proceed by motion. 


I (we) certify that the foregoing is a correct transcript from the record of proceedings in the above- 
entitled matter. 


/s PAMELA UTTER 


Court Reporter/Transcriber Date 
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BOWE Ss, SGI DE ik & FLEX NER EP 


401 EAST LAS OLAS BOULEVARD ® SUITE 1200* FORT LAUDERDALE. FL 33301-22I/* PH. 954.356.001/ * FAX 954.356.0022 


Sigrid S. McCawley, Esq. 
Email; smccawley@bsfllp.com 


May 4, 2016 
Via CM/ECF 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 
Case no. 15-cy-07433-RWS — Regarding Protective Order 


Dear Judge Sweet: 


This is a letter motion to file Ms. Giuffre’s Brief in Support of the Privilege Claimed for 
Her Jn Camera Submission (“Brief”) and certain accompanying exhibits under seal pursuant to 
this Court’s May 2, 2016, Order (DE 134) directing Ms. Giuffre to submit a brief, and pursuant 
to this Court’s April 21, 2016, Order directing Ms. Giuffre to make an in camera submission. 
Additionally, Ms. Giuffre designates the portions under seal as confidential, pursuant to this 
Court’s Protective Order (DE 62). 


The Protective Order states: 


Whenever a party seeks to file any document or material containing CONFIDENTIAL 
INFORMATION with the Court in this matter, it shall be accompanied by a Motion to 
Seal pursuant to Section 6.2 of the Electronic Case Filing Rules & Instructions for the 
Southern District of New York. 


See Protective Order (DE 62) signed on March 17, 2016, at p. 4. Accordingly, as Ms. Giuffre’s 
Brief contains materials that were submitted for in camera review and that Ms. Giuftre 
designates as confidential, she seeks leave to file the Non-Redacted Brief and certain related 
exhibits under seal. 


Respectfully submitted, - 


Sigrid S. McCawley, Esq. 


ec: Laura Menninger, Esq., via CM/ECF 
Jeffrey Pagliuca, Esq., via CM/ECF 


WWW.BSFLLP.COM 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF, VIRGINIA GIUFFRE’S REDACTED BRIEF IN SUPPORT OF THE 
PRIVILEGE CLAIMED FOR HER IN CAMERA SUBMISSION 


Plaintiff Virginia L. Giuffre, by and through her undersigned counsel, respectfully submits 
the following authority for the application of the privilege claimed regarding her in camera 
submission, pursuant to the Court’s Order [DE 134] dated May 2, 2016.! 

ARGUMENT 

Statements made by witnesses to law enforcement are protected by the public interest 
privilege, which “exists to encourage witnesses to come forward and provide information in 
criminal investigations . . . without fear that the information will be disclosed.” Sanchez by 
Sanchez v. City of New York, 201 A.D.2d 325, 326 (N.Y.A.D.,1994) (affirming the denial of a 


request for records held by the New York County District Attorney’s office).” 


' Portions of this brief are redacted because they quote from, or describe, materials from Ms. 
Giuffre’s in camera submission. The non-redacted brief will be submitted for in camera review 
because, if the relief requested is granted, Ms. Giuffre will not have to disclose to Defendant the 
redacted portions of this Motion. 


? By the same principle, statements made by law enforcement to a witness that reference or reveal 
the witness’s statements are similarly protected by the public interest privilege; otherwise, the 
protections for witness statements would be meaningless. Accordingly, communications by law 
enforcement to Ms. Giuffre are privileged under the law enforcement privilege. 
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The law puts a very high burden on the Defendant in her effort to obtain access to these 
documents. “Accordingly, one seeking disclosure first must demonstrate a compelling and 
particularized need for access. General and conclusory allegations in support of an application for 
disclosure will not satisfy this threshold requirement.” /d. (internal citations and quotations 
omitted). 

The Defendant cannot meet that standard here. Indeed, she cannot approach that standard, 
as she has made no showing whatsoever of any compelling or particularized need for these 
materials. Defendant is attempting to improperly interfere with an ongoing criminal investigation, 
and under New York law, disclosure is unwarranted. 

As a witness making statements to law enforcement (including making statements by and 
through her attorneys), Ms. Giuffre had an expectation of privacy in her communications with law 
enforcement. See Sanchez, 201 A.D.2d at 326 (statements with law enforcement are privileged). 
These communications are protected by New York’s public interest privilege. Furthermore, 
through her in camera submission, Ms. Giuffre has demonstrated that Lo 7 
ee See Declaration of Sigrid 
McCawley (“McCawley Decl.) at Exhibit 1, LE000001-LE000002 (iy 


To protect the public interest, the law imposes a high burden on Defendant's effort to 


obtain access to these documents involving an on-going law enforcement investigation. See 
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Sanchez, 201 A.D.2d at 326. Since the privilege surrounding communications with law 
enforcement “exists to encourage witnesses to come forward and provide information in criminal 
investigations . . . without fear that the information will be disclosed,” and since parties must make 
a showing of “a compelling and particularized need for access,” to such privileged 
communications, Sanchez, 201 A.D.2d at 326, courts must balance competing concerns in 
applying the public interest privilege.* “Since the term ‘public interest’ is flexible, a judicial 
determination must be made on the specific facts of each case to determine if sufficient potential 
harm to the public interest exists to render the privilege operable.” Labarbera v. Ulster Cty. Soc'y 
for Prevention of Cruelty to Animals, 716 N.Y.S.2d 421, 422 (N.Y. App. Div. 2000) (citations 
omitted). In making that determination, the Court “must balance the harmful effect of disclosure 
to the public interest against the injury imposed on the party seeking the confidential information 
by nondisclosure. If disclosure would be more harmful to the public interest than nondisclosure is 
to the party seeking the information, disclosure must be denied.” Labarbera, 716 N.Y.S.2d at 
422. 

Here, the balance of interests tips decisively against forcing Ms. Giuffre to disclose any 
communications with law enforcement regarding any ongoing investigation. Defendant has made 


no demonstration of any need for the materials, much less the compelling and particularized need 


3 See also McCawley Decl. at Exhibit 2, 1 Modern New York Discovery § 23:38 (2d ed. updated 
through Aug. 2015) (“The public interest privilege extends to confidential communications made 
to public officers in the performance of the officers’ duties, and for which disclosure would harm 
the public interest by removing the protection afforded by confidentiality.”). 


+ Ms. Giuffre notes that if she were to produce any one of the law enforcement materials sought 
by Defendant, that production would necessarily reveal the identity of the law enforcement entity, 
and Defendant has made no showing that she is entitled to that information, nor that the “potential 
harm to the public interest” is outweighed by any interest that could be ascribed to Defendant. 
Indeed, Ms. Giuffre has made a showing that all such materials identifying the law enforcement 
entity should be protected from disclosure. See LE000001-LE000002. 
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for access required by controlling case law.’ And weighed against that non-existent need for the 
information, there is a compelling need to keep these materials confidential. The ability of the law 
enforcement agency to conduct its investigation unimpeded will be impaired if Ms. Giuffre is 
forced to disclose the information. Accord In re The City of New York, 607 F3d 923, 947 (2d Cir 
2010) (granting mandamus relief with regard to District Court’s order granting motion to compel 
police reports, and holding that though the District Court correctly determined that the law 
enforcement privilege applied to the police reports, it (1) committed clear error when it failed to 
apply a strong presumption against lifting the privilege; (2) committed clear error when it failed to 
require a showing of a compelling need for the police reports; and (3) committed clear error when 
it held that plaintiffs' need for the police reports outweighed the strong presumption against 
disclosure). See also Klein v. Lake George Park Comm'n, 261 A.D.2d 774, 775 (N.Y.A.D.,1999) 
(denying pre-action discovery of the source of an allegation made to a governmental entity 
regarding environmental damage); Brady v Ottaway Newspapers, Inc., 97 A.D.2d 451, 452 
(N.Y.A.D.,1983) (confidential file of State Police regarding investigation into municipal police 
corruption not discoverable in defamation action); Martin A. v. Gross, 194 A.D.2d 195, 201-205 
(N.Y.A.D.,1993) (internal report of municipal agency which investigated death of foster child not 
discoverable in action alleging negligence in foster care placement); Lowrance v State, 185 
A.D.2d 268, 269 (N.Y.A.D.,1992) (Inspector General's investigative files regarding incident in 


correctional facility not discoverable by inmate). 


5 In her first Motion to Compel (DE 75), Defendant wholly fails to make any representation that 
she has any need whatsoever for law enforcement materials. In her second Motion to Compel (DE 
101), she makes the general and conclusory allegation that she “has a significant interest in 
knowing about the investigation so that she can appropriately respond and assess any claim of 
privilege.” Seeking documents in order to assess claims of privilege over the very documents she 
seeks is not a compelling and particularized need for access, particularly when weighed against 
the compelling need for law enforcement to conduct its investigation unimpeded. 
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Moreover, Ms. Giuffre has grounds to assert the public interest privilege, and Defendant 
has not cited any case holding that Ms. Giuffre cannot make this claim of privilege.° See 
McCawley Decl. at Exhibit 3, 7 Carmody-Wait 2d, New York Practice § 42:178 (“A public- 
interest privilege, which permits appropriate parties to protect information from ordinary 
disclosure, inheres in certain confidential communications in the care and custody of 
governmental or private entities, where the public interest requires that such confidential 
communications or their sources should not be divulged.”) (emphasis added). The materials 
sought are also in the care and custody of governmental entities. Of course, if Defendant could not 
obtain the same information from the law enforcement agency itself, the Defendant should not be 
permitted to make an “end run” around that prohibition by seeking the same information from the 
crime victim herself. Therefore, Ms. Giuffre is the “appropriate party” to protect the information 
from disclosure, particularly as the governmental entity is not a party to this action. 

CONCLUSION 

Therefore, based on the foregoing, Ms. Giuffre respectfully requests that this Court allow 

the materials at issue to remain sealed until such time as the law enforcement agency makes its 


investigation known to the public. 


Dated: May 4, 2016 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 


° Defendant cites United States v. Reynolds, 345 U.S. 1 (1953) for the proposition that Ms. Giuffre 
cannot invoke the public interest privilege, a New York common law privilege. This is incorrect. 
Reynolds, a 63-year-old case, does not address the issue of New York’s public interest privilege, 
but, instead, addresses the privilege protecting military and state secrets within Federal Tort 
Claims Act cases. Therefore, it is not even relevant authority. 
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Meredith Schultz (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Paul G. Cassell (Pro Hac Vice) 

Ronald N. Boyce Presidential Professor of Criminal Law 
S.J. Quinney College of Law at the University of Utah 
383 S. University St. 

Salt Lake City, UT 84112-0730 

(801) 585-5202 (phone)’ 

(801) 585-2750 (fax) 

cassellp@law.utah.edu 


Bradley Edwards (Pro Hac Vice) 

Farmer, Jaffe, Weissing, Edwards, 
Fistos & Lehrman, P.L. 

425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

Tel: (954) 524-2820 

Fax: (954) 524-2822 

Email: brad@pathtojustice.com 


7 This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on May 4, 2016, I electronically filed the foregoing document 
with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing document 
is being served this day on the individuals identified below via transmission of Notices of 
Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey S. Pagliuca, , Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 

Email: jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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determination must be made on the specific facts of each case to determine if sufficient potential 
harm to the public interest exists to render the privilege operable.” Labarbera v. Ulster Cty. Soc'y 
for Prevention of Cruelty to Animals, 716 N.Y.S.2d 421, 422 (N.Y. App. Div. 2000) (citations 
omitted). In making that determination, the Court “must balance the harmful effect of disclosure 
to the public interest against the injury imposed on the party seeking the confidential information 
by nondisclosure. If disclosure would be more harmful to the public interest than nondisclosure is 
to the party seeking the information, disclosure must be denied.” Labarbera, 716 N.Y.S.2d at 
422. 

Here, the balance of interests tips decisively against forcing Ms. Giuffre to disclose any 
communications with law enforcement regarding any ongoing investigation. Defendant has made 


no demonstration of any need for the materials, much less the compelling and particularized need 


3 See also McCawley Decl. at Exhibit 2, 1 Modern New York Discovery § 23:38 (2d ed. updated 
through Aug. 2015) (“The public interest privilege extends to confidential communications made 
to public officers in the performance of the officers’ duties, and for which disclosure would harm 
the public interest by removing the protection afforded by confidentiality.”). 


+ Ms. Giuffre notes that if she were to produce any one of the law enforcement materials sought 
by Defendant, that production would necessarily reveal the identity of the law enforcement entity, 
and Defendant has made no showing that she is entitled to that information, nor that the “potential 
harm to the public interest” is outweighed by any interest that could be ascribed to Defendant. 
Indeed, Ms. Giuffre has made a showing that all such materials identifying the law enforcement 
entity should be protected from disclosure. See LE000001-LE000002. 
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for access required by controlling case law.’ And weighed against that non-existent need for the 
information, there is a compelling need to keep these materials confidential. The ability of the law 
enforcement agency to conduct its investigation unimpeded will be impaired if Ms. Giuffre is 
forced to disclose the information. Accord In re The City of New York, 607 F3d 923, 947 (2d Cir 
2010) (granting mandamus relief with regard to District Court’s order granting motion to compel 
police reports, and holding that though the District Court correctly determined that the law 
enforcement privilege applied to the police reports, it (1) committed clear error when it failed to 
apply a strong presumption against lifting the privilege; (2) committed clear error when it failed to 
require a showing of a compelling need for the police reports; and (3) committed clear error when 
it held that plaintiffs' need for the police reports outweighed the strong presumption against 
disclosure). See also Klein v. Lake George Park Comm'n, 261 A.D.2d 774, 775 (N.Y.A.D.,1999) 
(denying pre-action discovery of the source of an allegation made to a governmental entity 
regarding environmental damage); Brady v Ottaway Newspapers, Inc., 97 A.D.2d 451, 452 
(N.Y.A.D.,1983) (confidential file of State Police regarding investigation into municipal police 
corruption not discoverable in defamation action); Martin A. v. Gross, 194 A.D.2d 195, 201-205 
(N.Y.A.D.,1993) (internal report of municipal agency which investigated death of foster child not 
discoverable in action alleging negligence in foster care placement); Lowrance v State, 185 
A.D.2d 268, 269 (N.Y.A.D.,1992) (Inspector General's investigative files regarding incident in 


correctional facility not discoverable by inmate). 


5 In her first Motion to Compel (DE 75), Defendant wholly fails to make any representation that 
she has any need whatsoever for law enforcement materials. In her second Motion to Compel (DE 
101), she makes the general and conclusory allegation that she “has a significant interest in 
knowing about the investigation so that she can appropriately respond and assess any claim of 
privilege.” Seeking documents in order to assess claims of privilege over the very documents she 
seeks is not a compelling and particularized need for access, particularly when weighed against 
the compelling need for law enforcement to conduct its investigation unimpeded. 
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Moreover, Ms. Giuffre has grounds to assert the public interest privilege, and Defendant 
has not cited any case holding that Ms. Giuffre cannot make this claim of privilege.° See 
McCawley Decl. at Exhibit 3, 7 Carmody-Wait 2d, New York Practice § 42:178 (“A public- 
interest privilege, which permits appropriate parties to protect information from ordinary 
disclosure, inheres in certain confidential communications in the care and custody of 
governmental or private entities, where the public interest requires that such confidential 
communications or their sources should not be divulged.”) (emphasis added). The materials 
sought are also in the care and custody of governmental entities. Of course, if Defendant could not 
obtain the same information from the law enforcement agency itself, the Defendant should not be 
permitted to make an “end run” around that prohibition by seeking the same information from the 
crime victim herself. Therefore, Ms. Giuffre is the “appropriate party” to protect the information 
from disclosure, particularly as the governmental entity is not a party to this action. 

CONCLUSION 

Therefore, based on the foregoing, Ms. Giuffre respectfully requests that this Court allow 

the materials at issue to remain sealed until such time as the law enforcement agency makes its 


investigation known to the public. 


Dated: May 4, 2016 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 


° Defendant cites United States v. Reynolds, 345 U.S. 1 (1953) for the proposition that Ms. Giuffre 
cannot invoke the public interest privilege, a New York common law privilege. This is incorrect. 
Reynolds, a 63-year-old case, does not address the issue of New York’s public interest privilege, 
but, instead, addresses the privilege protecting military and state secrets within Federal Tort 
Claims Act cases. Therefore, it is not even relevant authority. 
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1. Lama partner with the law firm of Boies, Schiller & Flexner LLP and duly 
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New York Practice § 42:178. 
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1 Modern New York Discovery § 23:38 (2d ed.) 


Modern New York Discovery 
Database updated August 2015 
Anne M. Payne and Arlene Zalayet 
PART C. Scope of Disclosure 
Chapter 23. Privilege, In General 
IIL Particular Privileges 
D. Other Particular Privileges 


References 


§ 23:38. “Public interest” privilege 


The “public interest privilege” inheres in certain official confidential information in the care and custody of governmental 
entities, which permits the appropriate parties to protect the information from ordinary disclosure as an exception to liberal 
discovery rubrics.' The justification for the privilege is that the public interest might otherwise be harmed if extremely 
sensitive material were to lose this special shield of confidentiality.? 
Whether the privilege applies is determined by balancing the needs of the plaintiffs against the needs of the public interest.’ 
The court must calibrate the need of a litigant for information with the government's duty to try to prevent similar 
occurrences and to maintain the public peace and welfare.‘ Among the governmental or public interests that may be 
considered in making this determination is the need to protect building security and anti-terrorism planning at public 
buildings from disclosure.’ A municipality's status as a plaintiff is one factor for a court to consider in determining whether 
the public interest privilege may be invoked in a particular situation,’ although it has also been stated that the privilege may 
not be invoked when the government itself brings suit.’ However, the conclusory assertion of a general harm to the public 
good if the disputed documents are disclosed is inadequate to justify invoking the public interest privilege; there must be 
proof of harm to the public interest if disclosure were to occur.* Similarly, a conclusory assertion of usefulness if disclosed 
is insufficient to warrant disclosure of otherwise privileged documents.’ 
The public interest privilege may only be invoked by entities that perform an essential governmental function. 
Comment: 
This “public interest” privilege for official government information has been described in the Practice Commentaries as 
“... a nebulous category presumably subsumed at least in some measure by the Freedom of Information Law and its 
qualifications and exceptions.” The Commentaries go on to note that if there is indeed a privilege involved, there can 
be nothing to balance, as privileges are absolute and nothing need be produced; thus, the Commentaries argue that it is 
conceptually peculiar to use a balancing test to determine whether there’s a privilege in the first place." 
Once the public interest privilege has been determined to be applicable to protect information in the possession of a 
governmental agency, private litigant may obtain such information only if the overriding public interest requires its 
disclosure to prevent injustice." 
The Freedom of Information Law" does not abolish the common law privilege for official information." 


Westlaw. © 2015 Thomson Reuters. No Claim to Orig. U.S. Govt. Works. 


Footnotes 


: In re World Trade Center Bombing Litigation, 93 N.Y.2d 1, 686 N.Y.S.2d 743, 709 N.E.2d 452 (1999); Zampatori v. United 
Parcel Service, 94 A.D.2d 974, 463 N.Y.S.2d 977 (4th Dep’t 1983) (privilege attaches only to certain confidential communications 
between public officers in performance of their duties) 

The public interest privilege extends to confidential communications made to public officers in the performance of the officers 
duties, and for which disclosure would harm the public interest by removing the protection afforded by confidentiality. Thus, 
where the plaintiff's are a group of infants alleging sexual abuse by the defendant, the defendant is not entitled to disclosure of 
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criminal investigation files pertaining to nonparty victims. Nevertheless, the criminal investigation files pertaining to the infant 
parties are not similarly protected and may be disclosed upon a showing of good cause. Doe v. Riback, 7 Misc. 3d 341, 788 
N.Y.S.2d 590 (Sup 2005). 


In re World Trade Center Bombing Litigation, 93 N.Y.2d 1, 686 N.Y.S.2d 743, 709 N.E.2d 452 (1999). 


In re World Trade Center Bombing Litigation, 93 N.Y.2d 1, 686 N.Y.S.2d 743, 709 N.E.2d 452 (1999); Lamitie v. Emerson Elec. 
Co. - White Rodgers Div., 142 A.D.2d 293, 535 N.Y.S.2d 650 (3d Dep't 1988) (declining to create a “critical self-analysis 
privilege” to protect manufacturers from discovery in a personal injury action of communications between the manufacturer and 
the Consumer Product Safety Commission concerning the product). 

In deciding whether “confidential” government information should be disclosed, courts must exercise their discretion by balancing 
the need for disclosure, the availability of the information elsewhere, the facts of the case, the sensitivity of the information in 
question, and the advantages of preserving its confidentiality. LaValle v, State, 185 Misc. 2d 699, 713 N.Y.S.2d 844 (Sup 2000) 
(noting that the privilege could be easily abused, serving as a cloak for official misconduct). 


In re World Trade Center Bombing Litigation, 93 N.Y.2d 1, 686 N.Y.S.2d 743, 709 N.E.2d 452 (1999). 


In re World Trade Center Bombing Litigation, 93 N.Y.2d 1, 686 N.Y.S.2d 743, 709 N.E.2d 452 (1999); In re Park and Park 
Addition in Borough of Manhattan, City of New York, 43 Misc. 2d 173, 250 N.Y.S.2d 664 (Sup 1964) (recognizing rule). 


City of New York v. Keene Corp., 304 A.D.2d 119, 756 N.Y.S.2d 536 (Ist Dep't 2003). 


Burke y. Yudelson, 81 Misc. 2d 870, 368 N.Y.S.2d 779 (Sup 1975), judgment aff'd, 51 A.D.2d 673, 378 N.Y.S.2d 165 (4th Dep't 
1976). 


City of New York v. Keene Corp., 304 A.D.2d 119, 756 N.Y.S.2d 536 (Ist Dep’t 2003); Corporation of Lloyd’s v. 
Cameron-Webb, 158 A.D.2d 651, 552 N.Y.S.2d 122 (2d Dep't 1990). 


Melendez v. City of New York, 109 A.D.2d 13, 489 N.Y.S.2d 741 (Ist Dep't 1985). 


In re World Trade Center Bombing Litigation, 93 N.Y.2d 1, 686 N.Y.S.2d 743, 709 N.E.2d 452 (1999) (holding that the Port 
Authority of New York performed an essential governmental function). 


NY CPLR Rule 3101. 

NY CPLR Rule 3101. 

City of New York v. BusTop Shelters, Inc., 104 Misc. 2d 702, 428 N.Y.S.2d 784 (Sup 1980). 
For a general discussion of FOIL, see § 19:9. 


Cirale v. 80 Pine St. Corp., 35 N.Y.2d 113, 359 N.Y.S.2d 1, 316 N.E.2d 301 (1974). 
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qualifications and exceptions.” The Commentaries go on to note that if there is indeed a privilege involved, there can 
be nothing to balance, as privileges are absolute and nothing need be produced; thus, the Commentaries argue that it is 
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Footnotes 


: In re World Trade Center Bombing Litigation, 93 N.Y.2d 1, 686 N.Y.S.2d 743, 709 N.E.2d 452 (1999); Zampatori v. United 
Parcel Service, 94 A.D.2d 974, 463 N.Y.S.2d 977 (4th Dep’t 1983) (privilege attaches only to certain confidential communications 
between public officers in performance of their duties) 

The public interest privilege extends to confidential communications made to public officers in the performance of the officers 
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§ 42:178. Public-interest privilege 


West’s Key Number Digest 


West’s Key Number Digest, Privileged Communications and Confidentiality @=357 
A public-interest privilege, which permits appropriate parties to protect information from ordinary disclosure, inheres in 
certain confidential communications in the care and custody of governmental or private entities, where the public interest 
requires that such confidential communications or their sources should not be divulged.' The public interest privilege is 
accorded confidential communications to public officers in the performance of their duties when the public interest would be 
harmed by removal of the protection of confidentiality. The justification for the privilege is that the public interest might 
otherwise be harmed if extremely sensitive material were to lose this special shield of confidentiality.’ 


Illustrations: 


In actions arising out of the World Trade Center (WTC) bombing, in which the plaintiffs alleged injuries resulting from the 
negligent failure of the defendant Port Authority of New York and New Jersey to implement security measures, the defendant 
was not required, as a matter of law, to disclose the WTC security-related plans and documents at issue; rather, an in camera 
assessment of the disputed documents was deemed necessary to weigh whether the particular requested documents are 
shielded by a public-interest privilege against disclosure of confidential communications.* 


The public interest privilege applied, in a civil action against a doctor by alleged minor victims of sexual abuse, to bar 
disclosure of documents related to police officers’ questioning of nonparty victims in connection with a criminal 
investigation of the doctor, inasmuch as disclosure could imperil future investigations and have a chilling effect with respect 
to future reporting of crimes, and there was no showing that such investigations had any relevancy to the civil action.‘ 


However, the public interest privilege did not apply to bar, in a civil action against a doctor by alleged minor victims of 
sexual abuse, disclosure of the town’s criminal investigative files related to victims who were parties to the action, inasmuch 
as it was highly unlikely that disclosure would have a chilling effect on future reporting of crimes, there was no showing that 
criminal investigations related to plaintiffs were pending, and the possibility that the doctor could make use of the requested 
materials if his related criminal conviction was reversed on appeal was speculative and dependent upon future events that 
might not occur.° 


The broad, conclusory assertion by a city’s school construction authority and target of its investigation that confidentiality 
was necessary to the pending investigation and vital to public safety because it encouraged potential witnesses to provide 


information to the authority's inspector general was insufficient to invoke the public interest privilege against discovery in 
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the contractor's suit alleging diversion of Lien Law trust funds; no potential harm was identified, such as a threat to public 
security or danger to a confidential informant, and the requested information was not provided in an alternate form.’ 


The public interest privilege did not protect alleged invasion of thought processes and policy-making functions of supervisors 
of a municipal employee, through disclosure of the employee's personnel file which consisted mainly of evaluations, since 
the information sought was material and necessary to the claims in the case, and the candor of the employee’s evaluators 
would not have been diminished by the speculative prospect that their evaluations might have been discoverable in a civil 
action.” 


A municipality does not absolutely waive its public-interest privilege when it commences an action. Rather, the court 
engages in a fact-specific balancing assessment in which a municipality’s status as a plaintiff is merely one factor to be 
considered. Whether a public-interest privilege attaches is a fact-specific determination requiring a court to balance a 
litigant’s need for information against the municipality’s duty to protect the public good.’ The mere showing by a private 
litigant in a civil case that information sought would be helpful to secure useful testimony is not enough to override a 
demonstrated or manifest potential harm to the public good. The court must balance the needs of the litigant with the 
government’s duty to try to prevent similar occurrences and to maintain the public peace and welfare.” “Public interest” 
encompasses not only the needs of the government, but also the societal interests in redressing private wrongs and arriving at 
a just result in private litigation.’ The balancing that is required goes to the determination of the harm to the overall public 
interest, and once it is shown that disclosure would be more harmful to the interests of the government than the interests of 
the party seeking the information, the overall public interest on balance would then be better served by nondisclosure."* To 
avoid abuse of the public interest privilege against discovery, specific support is required to invoke it."* 


CUMULATIVE SUPPLEMENT 


Cases: 
Supreme Court abused its discretion in granting plaintiffs’ motion to compel the disclosure of certain documents in action 
against county concerning personal injuries plaintiffs allegedly sustained in a multi-vehicle accident without first requiring 
their production and reviewing them, in camera, so that the county’s assertion of the public interest privilege could be 
evaluated on the merits. Zheng v. Bermeo, 114 A.D.3d 743, 980 N.Y.S.2d 541 (2d Dep’t 2014). 
Balancing of public interest in disclosure against public interest in secrecy of the grand jury favored disclosure of banking 
records of alleged perpetrators of a Ponzi scheme, which were in possession of county district attorney in connection with a 


pending grand jury investigation, in action brought against perpetrators by alleged victim of the scheme. McKinney’s CPL § 
190.25(4). Aiani v. Donovan, 98 A.D.3d 972, 950 N.Y.S.2d 745 (2d Dep’t 2012). 


[END OF SUPPLEMENT] 
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Sigrid S. McCawley, Esq. 
Email: smecawley@bsfllp.com 


May 5, 2016 
Via CM/ECF 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 
Case no. 15-cv-07433-RWS ~ Regarding Protective Order 


Dear Judge Sweet: 


This is a letter motion to file Ms. Giuffre’s Motion to Compel Defendant to Answer 
Deposition Questions and certain accompanying exhibits under seal pursuant to this Court’s 
Protective Order (DE 62). 


The Protective Order states: 


Whenever a party seeks to file any document or material containing CONFIDENTIAL 
INFORMATION with the Court in this matter, it shall be accompanied by a Motion to 
Seal pursuant to Section 6.2 of the Electronic Case Filing Rules & Instructions for the 

Southern District of New York. 


See Protective Order (DE 62) signed on March 17, 2016, at p. 4. Defendant has designated 
Defendant’s entire deposition testimony as confidential. Ms. Giuffre takes no position at this 
time on whether Defendant's designations are proper. Because of the Protective Order, however, 
Ms. Giuffre believes that she cannot presently produce or reference such documents in public 
court filings. Accordingly, as Ms. Giuffre’s Reply Brief contains material that Defendant has 
designated as confidential, she seeks leave to file the Non-Redacted Reply Brief and certain 
related exhibits under seal. 


Respectfully submitted, 


Sigrid S."McCawley, Esq. 


cc: Laura Menninger, via CM/ECF 
Jeffrey Pagliuca, via CM/ECF 


WWW.BSFLLP.COM 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


< 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S REDACTED MOTION TO COMPEL DEFENDANT 
TO ANSWER DEPOSITION QUESTIONS FILED UNDER SEAL! 


Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this 


Motion to Compel Defendant to Answer Deposition Questions. iy 


' Defendant has labelled her entire deposition transcript as Confidential at this time. Counsel for 
the parties conferred at the deposition regarding answering questions. 
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CONCLUSION 


Defendant should be ordered to sit for a follow-up [iy 


i} 


ated: May 5, 2016. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 
Boies Schiller & Flexner LLP 
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333 Main Street 
Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202” 


> This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the Sth day of May, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


REDACTED DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF 
PLAINTIFF’S MOTION TO COMPEL DEFENDANT TO ANSWER 
DEPOSITION QUESTIONS FILED UNDER SEAL 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 


i, Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 


licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 


Order granting my Application to Appear Pro Hac Vice. 


2, I respectfully submit this Declaration in support of Plaintiff's Motion to Compel 


Defendant To Answer Deposition Questions Filed Under Seal. 


3: Attached hereto as Exhibit 1, is a true and correct copy of [iy 


4. Attached hereto as Exhibit 2, are true and correct copies of 
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5. Attached hereto as Exhibit 3, is a true and correct copy of the Palm Beach police 
report. 


6. Attached hereto as Exhibit 4, are true and correct copies of iy 


7. Attached hereto as Exhibit 5, is a true and correct copy of iy 


8. Attached hereto as Composite Exhibit 6, are true and correct copies 


9. Attached hereto as Exhibit 7, is a true and correct copy [iy 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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Dated: May 5, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 
1200 Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies, Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on May 5, 2016, I electronically filed the foregoing document 
with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing document 
is being served this day on the individuals identified below via transmission of Notices of 


Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Paliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10 Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 


Order granting my Application to Appear Pro Hac Vice. 


2, I respectfully submit this Declaration in support of Plaintiff's Motion to Compel 


Defendant To Answer Deposition Questions Filed Under Seal. 
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Dated: May 5, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
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1200 Ft. Lauderdale, FL 33301 
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fate: 


‘ime: 


ase 
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7/19/06 PALM BEACH POLICE DEPARTMENT Page: ; 75 
15:01:37 Incident Report Program: CMS301L 
No. . . . : 1-05-000368 (Continued) 


1685 61st Drive in West Palm Beach. Research conducted on Venero 
revealed she is a licensed Massage therapist with a Florida 
conditional/active license number MA39723. Venero had been previously 
arrested for battery / unwanted touching and DUI. Requests for copies 
of the reports involving the arrests were requested from the Palm 
Beach County Sheriff's Office. The last number 561-309-0079 is 
assigned to Thomas Rofrano of 9850 Alt AlA in Palm Beach Gardens. 
Research on Mr. Rofrano, revealed that he is a Florida Chiropractic 
Physician 


Vehicles that were previously documented on the property while 
surveillance was being conducted were researched. I determined a tan 
Chevrolet Camaro, bearing Florida license QM was seen on the 
property in which a young white female was seen entering the Epstein 
property. Research was conducted which revealed that the vehicle is 


registered to of Mr. Gill has two daughters, 
a_i.” Qu is currently residing in 
Connecticut and is residing with her father inl 


Research on@iii@mmmmprevealed she was recently involved 


ie stop in Lake Clarke Shores in May 19, 2005. A request to 


ed 


discover any information from the stop was requested. 


I spoke with ASA Daliah Weiss who informed me that Janusz Banasiak 
will be available for an interview tomorrow at the State Attorney's 
Office in West Palm Beach at 1:30 pm. I informed her that I would be 
at her office for the interview. 


te’ N RRRA TIVE HBG RRR IRR ROR RRR 
Reported By: RECAREY, JOSEPH 1/23/06 
Entered By.: ALTOMARO, NICKIE A. 1/23/06 


On January 19, 2006, Det. Caristo and I met with Johanna Sjoberg at 
622 Holly Drive in Palm Beach Gardens. Sjoberg was identified as a 
licensed massage therapist who had previously been seen on Epstein's 
property when physical surveillance was done. Sjoberg was told of the 
on going investigation and I felt she may have information pertaining 
to the case. During a sworn taped statement, Sjoberg stated she met 
Epstein three years ago when Ghaline Maxwell approached her while she 
was attending Palm Beach Atlantic College to work around Epstein's 
house. Maxwell had told her that they needed some girls to work at 
the house to answer phones and run errands. Sjoberg accepted the job 
and began working at Epstein's house on El Brillo in Palm Beach. 
Sjoberg stated it was a part time job during the time she went to Palm 
Beach Atlantic College. She continued going to Epstein's house and 
would be notified when Epstein would travel to Palm Beach. Sjoberg 
advised she would be notified by Maxwell, Epstein or Sarah, his 
assistant, when he would travel to Palm Beach. Sjoberg stated she 
began providing massages to Epstein before she became a massage 
therapist. She continued giving massages not only to Epstein but to 
Nadia Marcinkova, and Sarah, his assistant. Sjoberg was asked about 
what occurred during the massages. Sjoberg stated as she was twenty 
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PALM BEACH POLICE DEPARTMENT 
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(Continued) 


three years old when she met Epstein, anything that happened was 
between two consenting adults. I explained to her that she was not in 
any trouble however as part of this investigation, I needed to ask 


certain questions. 


would ask her to perform during the massage. 
rub his nipples as he masturbated himself. 


Sjoberg stated that there were times that Epstein 


He would instruct her to 
Sjoberg stated she felt 


"grossed" about the behavior but as she was getting paid, she just 


continued. 
massages naked. 
vibrator/massager on her vagina area 
Sjoberg explained that Epstein never 
maintained himself covered under the 
Epstein would masturbate he would be 


Sjoberg also advised she 


I asked if Sjoberg ever received any 
Epstein. Sjoberg advised aside from 


would on occasion perform the 


Epstein would on occasion, utilize the 


when she performed the massages. 
exposed himself to her as he 
towel he would be wearing. 
covered. 


When 


gifts, or any gratuities from 
being paid well, she advised 


Epstein took care of her tuition from Palm Beach Atlantic College. 


She received a rental car for a week 


Additionally she received other gifts from Epstein. 


when her scooter broke down. 


Epstein also 


recommended her to another client who resides at Breakers Row in Palm 


Beach. 


The client she was referred to was 


"Glenn" unknown last name, 


and his wife, who she provided a massages to. The statement was 
concluded and placed into evidence upon our return to the Palm Beach 


Police Department 


While at the police station, I researched Florida tag GEES which 
was also previously seen on the property when there was physical 


surveillance being dome at the property. 
Cama, 


np Ge of 


vehicle revealed that his daughter, (> 


The vehicle _is registered to 
Researching Mr. and the 
had been driving 


the vehicle and was cited for unlawful speed in Lake Clark Shores. 


The vehicle is a tan, 


www.nyspace , con ais 
@@mm® photographed at a beach. 


Chevrolet Camaro, 


eas of birth, QM, resides at 7m 
@RUUEP nas a my space page called 

In her web page, 
An interview is forthcoming. 


2-door. I researched 


in 


shows various photos of 


A review of the video disks which was extracted at the Palm Beach 


County Sheriff's Office Computer Crime Unit 

hidden camera was functional at the time. 
Additional footage of Sarah Kellen 

There was other footage of females 

The identity of the females is unknown at this time, until such 


working at his office were seen. 
and Nadia Marcinkova was seen 
seen. 


revealed that only one 
Several images of Epstein 


time as I meet with certain females to show the video footage to 


confirm if, in fact, 
that i 


his desk in the evening hours. 


it is them on the video. 
and Haley Robson are seen sitting with Epstein beside 
Due to poor lighting, a direct 


At this time it appears 


confirmation cannot be made at this time. 


Inv. Continues. 
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A Reported By: RECAREY, JOSEPH 1/30/06 
Entered By.: ALTOMARO, NICKIE A. 1/30/06 


On January 25, 2006, Det Caristo and_I, responded to Om 
ap in Pep and met with om stated last 
year, when she was seventeen years of age, she met Jeffrey Epstein 
through her former room mate i> Gili GMMMMBwas allegedly dating 
Epstein at the time. @@MMli and @lili™ had once cohabitated together 
when they modeled. iil explained called her on her telephone 
and advised her that she was in Palm Beach and requested to see her. 
@m@m@Mm made arrangements to meet with her at Epstein's house. 

arrived and met Epstein and@gmmm. @MNW% and @MMBwent to the Palm 
Beach Mall together and went shopping. gM advised that @S3MB and 
she had received money from Epstein to go to the mall. They visited 
Victoria's Secret and purchased undergarments from the store utilizing 
monies given by Epstein. 4M advised she purchased one item and 
@@mmmm purchase various items. The money used to purchase the items 
was the money given by Epstein. 


eee 2nd Gimme continued shopping and having a day together. imp 
stated @Mllm™m explained how she and Epstein have been dating each other 
and he has been paying all of her bills. GMP claimed QM advised 
they met in New York and had been dating ever since. They later 
returned to Epstein's home and encountered Epstein. He had a brief 
conversation with@@P about her modeling career. He knew of her 
modeling career from@@MM™—® He requested to see her modeling 
ortfolio and explained that he could help her with modeling jobs. 
joes, had her book with her to show «MMB and showed the book to 
Epstein. He commented negatively about her photographs and portfolio. 
@llim felt uncomfortable with the comments made as she had been 
working with other professional modeling companies who had offered her 
work from her photographs. Epstein requested to see what was 
purchased at the mall. GMM took out the undergarments which were 
purchased. She immediately showed Epstein different sets purchased. 
Epstein then requested to view what QP purchased. QB was 
reluctant to show*the outfit however since it was Epstein's money that 
purchased the item, she pulled it out of the bag. Epstein asked her 
to try it on, QQ looked at GMB who told her "yeah, try it on." 
Feeling compelled to try the undergarment outfit on; she went to 
another room and put on the bra and panty set. She walked out to the 
living room where they were sitting, and modeled the suit. She then 
went back into the other room and changed back into her clothes. 
@@i returned into the room and told @§M—MBshe would be going home. 
QM scheduled another day for QM to return for massages with her. 


@M—MM® stated within that same week, she returned to meet with ip 
and have a massage. “QM had told her that she would be unable to 
stay with her as she would be going on a bike ride with Epstein. 
(@@mmmmm explained she could stay at the house and take advantage of the 


massage. 
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1685 61st Drive in West Palm Beach. Research conducted on Venero 
revealed she is a licensed Massage therapist with a Florida 
conditional/active license number MA39723. Venero had been previously 
arrested for battery / unwanted touching and DUI. Requests for copies 
of the reports involving the arrests were requested from the Palm 
Beach County Sheriff's Office. The last number 561-309-0079 is 
assigned to Thomas Rofrano of 9850 Alt AlA in Palm Beach Gardens. 
Research on Mr. Rofrano, revealed that he is a Florida Chiropractic 
Physician 


Vehicles that were previously documented on the property while 
surveillance was being conducted were researched. I determined a tan 
Chevrolet Camaro, bearing Florida license QM was seen on the 
property in which a young white female was seen entering the Epstein 
property. Research was conducted which revealed that the vehicle is 


registered to of Mr. Gill has two daughters, 
a_i.” Qu is currently residing in 
Connecticut and is residing with her father inl 


Research on@iii@mmmmprevealed she was recently involved 


ie stop in Lake Clarke Shores in May 19, 2005. A request to 


ed 


discover any information from the stop was requested. 


I spoke with ASA Daliah Weiss who informed me that Janusz Banasiak 
will be available for an interview tomorrow at the State Attorney's 
Office in West Palm Beach at 1:30 pm. I informed her that I would be 
at her office for the interview. 


te’ N RRRA TIVE HBG RRR IRR ROR RRR 
Reported By: RECAREY, JOSEPH 1/23/06 
Entered By.: ALTOMARO, NICKIE A. 1/23/06 


On January 19, 2006, Det. Caristo and I met with Johanna Sjoberg at 
622 Holly Drive in Palm Beach Gardens. Sjoberg was identified as a 
licensed massage therapist who had previously been seen on Epstein's 
property when physical surveillance was done. Sjoberg was told of the 
on going investigation and I felt she may have information pertaining 
to the case. During a sworn taped statement, Sjoberg stated she met 
Epstein three years ago when Ghaline Maxwell approached her while she 
was attending Palm Beach Atlantic College to work around Epstein's 
house. Maxwell had told her that they needed some girls to work at 
the house to answer phones and run errands. Sjoberg accepted the job 
and began working at Epstein's house on El Brillo in Palm Beach. 
Sjoberg stated it was a part time job during the time she went to Palm 
Beach Atlantic College. She continued going to Epstein's house and 
would be notified when Epstein would travel to Palm Beach. Sjoberg 
advised she would be notified by Maxwell, Epstein or Sarah, his 
assistant, when he would travel to Palm Beach. Sjoberg stated she 
began providing massages to Epstein before she became a massage 
therapist. She continued giving massages not only to Epstein but to 
Nadia Marcinkova, and Sarah, his assistant. Sjoberg was asked about 
what occurred during the massages. Sjoberg stated as she was twenty 
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three years old when she met Epstein, anything that happened was 
between two consenting adults. I explained to her that she was not in 
any trouble however as part of this investigation, I needed to ask 


certain questions. 


would ask her to perform during the massage. 
rub his nipples as he masturbated himself. 


Sjoberg stated that there were times that Epstein 


He would instruct her to 
Sjoberg stated she felt 


"grossed" about the behavior but as she was getting paid, she just 


continued. 
massages naked. 
vibrator/massager on her vagina area 
Sjoberg explained that Epstein never 
maintained himself covered under the 
Epstein would masturbate he would be 


Sjoberg also advised she 


I asked if Sjoberg ever received any 
Epstein. Sjoberg advised aside from 


would on occasion perform the 


Epstein would on occasion, utilize the 


when she performed the massages. 
exposed himself to her as he 
towel he would be wearing. 
covered. 


When 


gifts, or any gratuities from 
being paid well, she advised 


Epstein took care of her tuition from Palm Beach Atlantic College. 


She received a rental car for a week 


Additionally she received other gifts from Epstein. 


when her scooter broke down. 


Epstein also 


recommended her to another client who resides at Breakers Row in Palm 


Beach. 


The client she was referred to was 


"Glenn" unknown last name, 


and his wife, who she provided a massages to. The statement was 
concluded and placed into evidence upon our return to the Palm Beach 


Police Department 


While at the police station, I researched Florida tag GEES which 
was also previously seen on the property when there was physical 


surveillance being dome at the property. 
Cama, 


np Ge of 


vehicle revealed that his daughter, (> 


The vehicle _is registered to 
Researching Mr. and the 
had been driving 


the vehicle and was cited for unlawful speed in Lake Clark Shores. 


The vehicle is a tan, 


www.nyspace , con ais 
@@mm® photographed at a beach. 


Chevrolet Camaro, 


eas of birth, QM, resides at 7m 
@RUUEP nas a my space page called 

In her web page, 
An interview is forthcoming. 


2-door. I researched 


in 


shows various photos of 


A review of the video disks which was extracted at the Palm Beach 


County Sheriff's Office Computer Crime Unit 

hidden camera was functional at the time. 
Additional footage of Sarah Kellen 

There was other footage of females 

The identity of the females is unknown at this time, until such 


working at his office were seen. 
and Nadia Marcinkova was seen 
seen. 


revealed that only one 
Several images of Epstein 


time as I meet with certain females to show the video footage to 


confirm if, in fact, 
that i 


his desk in the evening hours. 


it is them on the video. 
and Haley Robson are seen sitting with Epstein beside 
Due to poor lighting, a direct 


At this time it appears 


confirmation cannot be made at this time. 
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On January 25, 2006, Det Caristo and_I, responded to Om 
ap in Pep and met with om stated last 
year, when she was seventeen years of age, she met Jeffrey Epstein 
through her former room mate i> Gili GMMMMBwas allegedly dating 
Epstein at the time. @@MMli and @lili™ had once cohabitated together 
when they modeled. iil explained called her on her telephone 
and advised her that she was in Palm Beach and requested to see her. 
@m@m@Mm made arrangements to meet with her at Epstein's house. 

arrived and met Epstein and@gmmm. @MNW% and @MMBwent to the Palm 
Beach Mall together and went shopping. gM advised that @S3MB and 
she had received money from Epstein to go to the mall. They visited 
Victoria's Secret and purchased undergarments from the store utilizing 
monies given by Epstein. 4M advised she purchased one item and 
@@mmmm purchase various items. The money used to purchase the items 
was the money given by Epstein. 


eee 2nd Gimme continued shopping and having a day together. imp 
stated @Mllm™m explained how she and Epstein have been dating each other 
and he has been paying all of her bills. GMP claimed QM advised 
they met in New York and had been dating ever since. They later 
returned to Epstein's home and encountered Epstein. He had a brief 
conversation with@@P about her modeling career. He knew of her 
modeling career from@@MM™—® He requested to see her modeling 
ortfolio and explained that he could help her with modeling jobs. 
joes, had her book with her to show «MMB and showed the book to 
Epstein. He commented negatively about her photographs and portfolio. 
@llim felt uncomfortable with the comments made as she had been 
working with other professional modeling companies who had offered her 
work from her photographs. Epstein requested to see what was 
purchased at the mall. GMM took out the undergarments which were 
purchased. She immediately showed Epstein different sets purchased. 
Epstein then requested to view what QP purchased. QB was 
reluctant to show*the outfit however since it was Epstein's money that 
purchased the item, she pulled it out of the bag. Epstein asked her 
to try it on, QQ looked at GMB who told her "yeah, try it on." 
Feeling compelled to try the undergarment outfit on; she went to 
another room and put on the bra and panty set. She walked out to the 
living room where they were sitting, and modeled the suit. She then 
went back into the other room and changed back into her clothes. 
@@i returned into the room and told @§M—MBshe would be going home. 
QM scheduled another day for QM to return for massages with her. 


@M—MM® stated within that same week, she returned to meet with ip 
and have a massage. “QM had told her that she would be unable to 
stay with her as she would be going on a bike ride with Epstein. 
(@@mmmmm explained she could stay at the house and take advantage of the 


massage. 
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BOIES SCHILLER &@ FLEXNER LO LUP 


May4, 2016 JUDGE SWEET CHAMBERS, 
ia CM/ECF 
Honorable Judge Robert W. Sweet USDC SDNY 
District Court Judge DOCUMENT 


United States District Court ace sACAT)Y FILED 
500 Pear! Street Ser ICAP. 
New York, NY 10007 BOC # . 

DATE FILED: 


Re: Giuffre v. Maxwell, 
Case no, 15-cv-07433-RWS — Regarding Protective Order 


Dear Judge Sweet: 


This is a letter motion to file Ms, Giuffre’s Brief in Support of the Privilege Claimed for 
Her Jn Camera Submission (“Brief”) and certain accompanying exhibits under seal pursuant to 
this Court’s May 2, 2016, Order (DE 134) directing Ms. Giuffre to submit a brief, and pursuant 
to this Court's Apri] 21, 2016, Order directing Ms. Giuffre to make an in camera submission. 
Additionally, Ms. Giuffre designates the portions under seal as confidential, pursuant to this 
Court’s Protective Order (DE 62). 


The Protective Order states: 


Whenever a party seeks to file any document or material containing CONFIDENTIAL 
INFORMATION with the Court in this matter, it shall be accompanied by a Motion to 
Seal pursuant to Section 6.2 of the Electronic Case Filing Rules & Instructions for the 
Southern District of New York. 


See Protective Order (DE 62) signed on March 17, 2016, at p. 4. Accordingly, as Ms. Giuffre’s 
Brief contains materials that were submitted for in camera review and that Ms. Giuffre 
designates as confidential, she seeks leave to file the Non-Redacted Brief and certain related 
exhibits under seal. 
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45 Civ. 7433 (RWS) 
- against - 
ORDER 
GHISLAINE MAXWELL, 
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Sweet, D.J. 


Plaintiff’s motion to compel, filed May 5, 2016, shall be 
heard at noon on Thursday May 12, 2016 in Courtroom 18C, United 


States Courthouse, 500 Pearl Street. 
It is so ordered. , 


New York, NY 
Apeil , 2016 W. SWEET 


Way & 
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INTRODUCTION 

Plaintiff has improperly re-raised an issue that she litigated and lost. No basis exists for 
the Plaintiff, a private litigant who has publicly disclosed volumes of information related to her 
allegations, to claim that letters or emails from her lawyers or other documents sent to any law 
enforcement agency are protected by any privilege. Plaintiff lacks standing to raise the issue and 
her privilege assertion should be rejected, again, for the following reasons: 

ARGUMENT 

I PLAINTIFF’S VIOLATION OF THIS COURT’S ORDER TO PRODUCE 

DOCUMENTS IS NOT AN OPPORTUNITY FOR HER TO RE-LITIGATE 

THE ISSUE. 

Plaintiff has been attempting to dodge the production of these documents for months. 
First, Plaintiff claimed that the documents were protected by a non-existent “investigative 
privilege.” When Ms. Maxwell demonstrated that the “investigative privilege” did not exist, 
Plaintiff threw up the inapplicable “public interest” privilege, the assertion of which was 
overruled by the Court on April 21, 2016. 

The Court Ordered: 

“The criminal investigation. Any materials that the plaintiff has with respect to 

any criminal investigations will be turned over except for any statements made by 

the plaintiff to law enforcement authority and those statements, if there are such, 

will be submitted in camera, and I will review them.” 

(Tr. of Apr. 21, 2016 at 21) 

Instead of complying, Plaintiff, apparently, submitted all of the documents to the Court 
for an in camera review. In support of this transparent attempt to delay production of the 
documents until after Plaintiff's deposition (which occurred on May 3, 2016), Plaintiff obtusely 


attempts to construe a summary statement by the Court at the conclusion of the proceedings as 


leave to ignore the plain meaning of the Order. Wrapping up the proceedings on April 21, 2016, 


Case 1:15-cv-07433-LAP Document 148 Filed 05/09/16 Page 3 of 9 


in response to a question by Ms. Menninger, the Court stated: “Anything that has been 
submitted to any law enforcement officer by the plaintiff I will take in camera. Anything other 
than that with respect to any law enforcement should be produced.” (This was simply a recap of 
the earlier ruling, not an invitation for Plaintiff to add the words “or her lawyers.” (Tr. of Apr. 
21, 2016 at 24). Moreover, Plaintiff ignores the fact that she has listed communications from 
some agency to her lawyers on her deficient privilege log. These communications are not 
statements by Plaintiff or statements by her lawyers. Nevertheless, Plaintiff continues to 
withhold the documents, and simply pretends that Ms. Maxwell’s Motion to Compel production 
of these documents had not been granted. 

Plaintiff did not move for a reconsideration or clarification of the Order. Instead, she 
slyly submitted the documents for review by the Court and now attempts to re-litigate an issue 
that was briefed, argued, and decided. Having never been provided with an appropriate privilege 
log, Ms. Maxwell has only a vague idea of what has been submitted to the Court and has been 
prejudiced in her ability to respond. 

The Court should reject this attempt to re-litigate this issue. Had the Plaintiff filed a 
proper motion for reconsideration it would have failed under controlling law. A court should 
grant the motion “only if the moving party presents [factual] matters or controlling decisions the 
court overlooked that might materially have influenced its earlier decision.” Morser v. AT&T 
Information Systems, 715 F.Supp. 516, 517 (S.D.N.Y. 1989) (Sweet, J.); see also Violette v. 
Armonk Assocs., L.P., 823 F.Supp. 224, 226 (S.D.N.Y. 1993). Moreover, a motion for 
reconsideration may not be used to plug gaps in an original argument (see McMahan & Co. v. 
Donaldson, Lufkin & Jenrette Securities Corp., 727 F.Supp. 833, 833-34 (S.D.N.Y. 1989)) or 


“to argue in the alternative once a decision has been made.” 
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Nothing new has been presented to the Court by Plaintiff and the de facto motion for 


reconsideration should be denied. 


Il. PLAINTIFF, A PRIVATE LITIGANT WHO HAS PUBLICLY ACCUSED 
MS. MAXWELL OF CRIMES (AND PUBLISHED PURPORTED DIARY 
EXCERPTS ABOUT IT), CANNOT INVOKE THE PUBLIC INTEREST 
PRIVILEGE 
The “public interest privilege” also known as the “law enforcement privilege”'provides 

that “‘official information’ in the hands of governmental agencies has been deemed, in certain 

contexts, privileged.” Cirale v. 80 Pine Street Corp., 35 N.Y. 2d 113 (1974). “The purpose of 
this privilege is to prevent disclosure of law enforcement techniques and procedures, to preserve 
the confidentiality of sources, to protect witness and law enforcement personnel, to safeguard the 
privacy of individuals involved in an investigation, and otherwise to prevent interference with an 
investigation.” See In re Dep't of Investigation of City of N.Y., 851 F.2d 481, 484 (2d Cir. 

1988). The information being withheld by Plaintiff is not “‘official”; is not “in the hands of a 

governmental agency”; and in the context of this case is decidedly not privileged. 

Because Ms. Maxwell has only been provided with Plaintiff's deficient Supplemental 
Privilege Log she does not know what types of documents the Plaintiff submitted to the Court. 
Regardless, Plaintiff had the burden of establishing that the privilege applies to the documents in 
question. In Re The City of New York, 607 F.3d 923,944 (24 Cir. 2010). She failed to do so 
and, given the nature of the documents, cannot do so, for a number of reasons. 

First, the documents are not “official information.” The documents are a series of 
exchanges initiated by Plaintiff's lawyers in an attempt to advance Plaintiff's economic interests. 


The documents do not contain the internal communications of law enforcement or relate to law 


: See, e.g. In Re The City of New York, 607 F.3d 923, (2nd Cir. 2010). 
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enforcement techniques or procedures. Given that Plaintiff has filed a lawsuit, injected the issue 
into the litigation, and published her allegations in the media, it is incredible to suggest that the 
documents are such that revealing the documents would endanger witnesses or law enforcement 
personnel or the privacy of individuals involved in the investigation. 

Second, the information is not “in the hands of a governmental agency.” Plaintiff is a 
private litigant, not a governmental agency. Ms. Maxwell has not issued any subpoena to any 
law enforcement agency or governmental agency for any of the information in its possession. 
Tellingly, no law enforcement or governmental agency has moved to intervene in this case to 
assert any privilege which is held by that agency, not the Plaintiff. See Brady v. Ottaway 
Newspapers, 97 A.D. 2d 451, 451 (1983) (although New York State Police was not a party to the 
underlying defamation action, it had standing to assert and appeal the trial court’s order 
requiring disclosure of its police reports). Although Ms. Maxwell does not have any description 
of any document sent to the Plaintiff by any agency, she is confident that none of the documents 
were restricted, in any way, by the agency. Moreover, if any agency viewed the material as 
privileged it would be the proper non-party to assert the claimed privilege. 

Plaintiff does not articulate why the documents are “official” or how they are “in the 
hands of a governmental agency” and how she, as a private litigant has standing to assert the 
government’s privilege. Accordingly, she has failed to meet her burden of establishing how any 
of the material is subject to any claim of privilege. 

il. PLAINTIFF HAS NO EXPECTATION OF PRIVACY IN THE MATERIAL 

Plaintiff, in her Redacted Brief in Support Of the Privilege Claimed for Her In Camera 
Submission, Doc. #139, now claims that all of the materials are “statements of a witness to law 


enforcement” which should not be disclosed because Plaintiff, according to Plaintiff, had an 
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expectation of privacy when she, or her lawyers, made these statements to law enforcement. 
This argument is incredible given the facts of this defamation case. Plaintiff, in publicly filed 
pleadings accused Ms. Maxwell and others of enslaving her when she was a minor and sexually 
trafficking her to powerful men around the world. She then contacted various media 
organizations and repeated these false allegations. Along the way, she sold her fantastical story 
for hundreds of thousands of dollars. When Ms. Maxwell denied the false claims made by the 
Plaintiff, she became the Defendant in this lawsuit. 

Now, Plaintiff has admitted, apparently through her lawyers, that the allegations against 
Professor Dershowitz were a “mistake” and that there are other “mistakes” related to her claims 
including the important “mistake” about her age when the activity is alleged to have occurred. 

Having made these allegations to the whole world and having publicly accused Ms. 
Maxwell of defamation, among other things, Plaintiff cannot now claim that she had some 
expectation of privacy in any statements, either her own or her lawyers, to any law enforcement 
agency. 


IV. THE CASES CITED BY PLAINTIFF IN HER DE FACTO MOTION TO 
RE-LITIGATE SUPPORT MS. MAXWELL’S POSITION 


All of the cases cited by Plaintiff in her attempt to re-litigate this issue support Ms. 
Maxwell’s position. Sanchez by Sanchez v. City of New York, 201 A.D. 2d 325 (N.Y.A.D. 
1994), involved an attempt by the New York City Housing authority to compel the production of 
a statement from the custody of the New York City District Attorney. The District Attorney, a 
non-party to the action, objected to the production of the statement which was made during the 
course of the district attorney’s investigation that a minor child had been raped in a building 
owned by the City of New York. The information was not being requested from the witness and 


the witness who presumably had not sold her story to various news agencies. 
i} 
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Similarly, Labarbera v. Ulster Cty. Soc’y, 716 N.Y.S.2d 421 (N.Y. App. Div. 2000) 
involved a pre-action attempt to determine the identity of a witness who made an unfounded 
allegation of animal cruelty to a quasi-governmental entity, the Ulster County Society for the 
Prevention of Cruelty to Animals. The quasi-governmental entity opposed the disclosure. The 
complaining witness had not published a book about the alleged animal cruelty, had not filed 
pleadings seeking to join litigation, and had not issued press releases about being a witness. The 
Court, understandably, denied the CPLR 3102(c) application for pre-action disclosure because 
the agency, the proponent of the privilege, established a specific public interest, would be 
jeopardized by revealing the confidential source of the information. The court held that the 
public interest in preventing cruelty to animals outweighed the petitioner’s interest in obtaining 
the name of the complainant so that he could sue the complainant for a false report. Id. at 674. 
Here, no agency has stepped forward to complain that disclosure of information in the possession 
of the plaintiff or her lawyers will undermine any public interest. Moreover, Ms. Maxwell 
knows by whom she is being falsely accused. Plaintiff is not a Good Samaritan witness. She has 
sought and seeks to profit from her wild accusations. As such, she has no credible claim to 
privacy or that society has any interest in the non-disclosure of the documents in her possession. 

The same analysis applies to Klein v. Lake George Park Comm'n, 261 A.D.2d 774, 
(N.Y.A.D. 1999), Brady v. Ottaway Newspapers, Inc., 97 A.D. 2d 451, (N.Y.A.D. 1983), Martin 
A. v. Gross, 194 A.D.2d 195 (N.Y.A.D. 1993) and Lawrance v. State, 185 A.D.2d 268 
(N.Y.A.D. 1992). In each case the agency objected to production and asserted the privilege; in 
each case the information had not already been widely disseminated; and in each case the 
information was not in the possession of a plaintiff in a case where the allegations were central to 


the claims and defenses in the litigation. 
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In Re The City of New York, 607 F.3d 923, (2nd Cir. 2010), also supports Ms. Maxwell, 
not the Plaintiff. Again, the government was asserting the privilege and bore the burden of 
establishing the types of documents were within the exception. The documents were not in the 
possession of a private litigant. The Court identified protected information as information 
pertaining to law enforcement techniques and procedures (not applicable to Plaintiff), 
information that would undermine the confidentiality of sources, information that would 
endanger witness and law enforcement personnel [or] the privacy of individuals involved in an 
investigation (not applicable to Plaintiff), and information that would otherwise interfere with an 
investigation (also not applicable to Plaintiff). Jd. at 944. 

CONCLUSION 

No basis exists to allow the continued stonewalling by Plaintiff with respect to these 
documents. The Court should reaffirm its prior ruling and order production of the information 
forthwith. Ms. Maxwell also request that the Court enter an order requiring that Plaintiff pay 
reasonable fees and costs associated with this motion. 

Dated: May 9, 2016. 


Respectfully submitted, 


/s/ Jeffrey S. Pagliuca 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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INTRODUCTION 

Plaintiff has improperly re-raised an issue that she litigated and lost. No basis exists for 
the Plaintiff, a private litigant who has publicly disclosed volumes of information related to her 
allegations, to claim that letters or emails from her lawyers or other documents sent to any law 
enforcement agency are protected by any privilege. Plaintiff lacks standing to raise the issue and 
her privilege assertion should be rejected, again, for the following reasons: 

ARGUMENT 

I PLAINTIFF’S VIOLATION OF THIS COURT’S ORDER TO PRODUCE 

DOCUMENTS IS NOT AN OPPORTUNITY FOR HER TO RE-LITIGATE 

THE ISSUE. 

Plaintiff has been attempting to dodge the production of these documents for months. 
First, Plaintiff claimed that the documents were protected by a non-existent “investigative 
privilege.” When Ms. Maxwell demonstrated that the “investigative privilege” did not exist, 
Plaintiff threw up the inapplicable “public interest” privilege, the assertion of which was 
overruled by the Court on April 21, 2016. 

The Court Ordered: 

“The criminal investigation. Any materials that the plaintiff has with respect to 

any criminal investigations will be turned over except for any statements made by 

the plaintiff to law enforcement authority and those statements, if there are such, 

will be submitted in camera, and I will review them.” 

(Tr. of Apr. 21, 2016 at 21) 

Instead of complying, Plaintiff, apparently, submitted all of the documents to the Court 
for an in camera review. In support of this transparent attempt to delay production of the 
documents until after Plaintiff's deposition (which occurred on May 3, 2016), Plaintiff obtusely 


attempts to construe a summary statement by the Court at the conclusion of the proceedings as 


leave to ignore the plain meaning of the Order. Wrapping up the proceedings on April 21, 2016, 
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in response to a question by Ms. Menninger, the Court stated: “Anything that has been 
submitted to any law enforcement officer by the plaintiff I will take in camera. Anything other 
than that with respect to any law enforcement should be produced.” (This was simply a recap of 
the earlier ruling, not an invitation for Plaintiff to add the words “or her lawyers.” (Tr. of Apr. 
21, 2016 at 24). Moreover, Plaintiff ignores the fact that she has listed communications from 
some agency to her lawyers on her deficient privilege log. These communications are not 
statements by Plaintiff or statements by her lawyers. Nevertheless, Plaintiff continues to 
withhold the documents, and simply pretends that Ms. Maxwell’s Motion to Compel production 
of these documents had not been granted. 

Plaintiff did not move for a reconsideration or clarification of the Order. Instead, she 
slyly submitted the documents for review by the Court and now attempts to re-litigate an issue 
that was briefed, argued, and decided. Having never been provided with an appropriate privilege 
log, Ms. Maxwell has only a vague idea of what has been submitted to the Court and has been 
prejudiced in her ability to respond. 

The Court should reject this attempt to re-litigate this issue. Had the Plaintiff filed a 
proper motion for reconsideration it would have failed under controlling law. A court should 
grant the motion “only if the moving party presents [factual] matters or controlling decisions the 
court overlooked that might materially have influenced its earlier decision.” Morser v. AT&T 
Information Systems, 715 F.Supp. 516, 517 (S.D.N.Y. 1989) (Sweet, J.); see also Violette v. 
Armonk Assocs., L.P., 823 F.Supp. 224, 226 (S.D.N.Y. 1993). Moreover, a motion for 
reconsideration may not be used to plug gaps in an original argument (see McMahan & Co. v. 
Donaldson, Lufkin & Jenrette Securities Corp., 727 F.Supp. 833, 833-34 (S.D.N.Y. 1989)) or 


“to argue in the alternative once a decision has been made.” 
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Nothing new has been presented to the Court by Plaintiff and the de facto motion for 


reconsideration should be denied. 


Il. PLAINTIFF, A PRIVATE LITIGANT WHO HAS PUBLICLY ACCUSED 
MS. MAXWELL OF CRIMES (AND PUBLISHED PURPORTED DIARY 
EXCERPTS ABOUT IT), CANNOT INVOKE THE PUBLIC INTEREST 
PRIVILEGE 
The “public interest privilege” also known as the “law enforcement privilege”'provides 

that “‘official information’ in the hands of governmental agencies has been deemed, in certain 

contexts, privileged.” Cirale v. 80 Pine Street Corp., 35 N.Y. 2d 113 (1974). “The purpose of 
this privilege is to prevent disclosure of law enforcement techniques and procedures, to preserve 
the confidentiality of sources, to protect witness and law enforcement personnel, to safeguard the 
privacy of individuals involved in an investigation, and otherwise to prevent interference with an 
investigation.” See In re Dep't of Investigation of City of N.Y., 851 F.2d 481, 484 (2d Cir. 

1988). The information being withheld by Plaintiff is not “‘official”; is not “in the hands of a 

governmental agency”; and in the context of this case is decidedly not privileged. 

Because Ms. Maxwell has only been provided with Plaintiff's deficient Supplemental 
Privilege Log she does not know what types of documents the Plaintiff submitted to the Court. 
Regardless, Plaintiff had the burden of establishing that the privilege applies to the documents in 
question. In Re The City of New York, 607 F.3d 923,944 (24 Cir. 2010). She failed to do so 
and, given the nature of the documents, cannot do so, for a number of reasons. 

First, the documents are not “official information.” The documents are a series of 
exchanges initiated by Plaintiff's lawyers in an attempt to advance Plaintiff's economic interests. 


The documents do not contain the internal communications of law enforcement or relate to law 


: See, e.g. In Re The City of New York, 607 F.3d 923, (2nd Cir. 2010). 
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enforcement techniques or procedures. Given that Plaintiff has filed a lawsuit, injected the issue 
into the litigation, and published her allegations in the media, it is incredible to suggest that the 
documents are such that revealing the documents would endanger witnesses or law enforcement 
personnel or the privacy of individuals involved in the investigation. 

Second, the information is not “in the hands of a governmental agency.” Plaintiff is a 
private litigant, not a governmental agency. Ms. Maxwell has not issued any subpoena to any 
law enforcement agency or governmental agency for any of the information in its possession. 
Tellingly, no law enforcement or governmental agency has moved to intervene in this case to 
assert any privilege which is held by that agency, not the Plaintiff. See Brady v. Ottaway 
Newspapers, 97 A.D. 2d 451, 451 (1983) (although New York State Police was not a party to the 
underlying defamation action, it had standing to assert and appeal the trial court’s order 
requiring disclosure of its police reports). Although Ms. Maxwell does not have any description 
of any document sent to the Plaintiff by any agency, she is confident that none of the documents 
were restricted, in any way, by the agency. Moreover, if any agency viewed the material as 
privileged it would be the proper non-party to assert the claimed privilege. 

Plaintiff does not articulate why the documents are “official” or how they are “in the 
hands of a governmental agency” and how she, as a private litigant has standing to assert the 
government’s privilege. Accordingly, she has failed to meet her burden of establishing how any 
of the material is subject to any claim of privilege. 

il. PLAINTIFF HAS NO EXPECTATION OF PRIVACY IN THE MATERIAL 

Plaintiff, in her Redacted Brief in Support Of the Privilege Claimed for Her In Camera 
Submission, Doc. #139, now claims that all of the materials are “statements of a witness to law 


enforcement” which should not be disclosed because Plaintiff, according to Plaintiff, had an 
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expectation of privacy when she, or her lawyers, made these statements to law enforcement. 
This argument is incredible given the facts of this defamation case. Plaintiff, in publicly filed 
pleadings accused Ms. Maxwell and others of enslaving her when she was a minor and sexually 
trafficking her to powerful men around the world. She then contacted various media 
organizations and repeated these false allegations. Along the way, she sold her fantastical story 
for hundreds of thousands of dollars. When Ms. Maxwell denied the false claims made by the 
Plaintiff, she became the Defendant in this lawsuit. 

Now, Plaintiff has admitted, apparently through her lawyers, that the allegations against 
Professor Dershowitz were a “mistake” and that there are other “mistakes” related to her claims 
including the important “mistake” about her age when the activity is alleged to have occurred. 

Having made these allegations to the whole world and having publicly accused Ms. 
Maxwell of defamation, among other things, Plaintiff cannot now claim that she had some 
expectation of privacy in any statements, either her own or her lawyers, to any law enforcement 
agency. 


IV. THE CASES CITED BY PLAINTIFF IN HER DE FACTO MOTION TO 
RE-LITIGATE SUPPORT MS. MAXWELL’S POSITION 


All of the cases cited by Plaintiff in her attempt to re-litigate this issue support Ms. 
Maxwell’s position. Sanchez by Sanchez v. City of New York, 201 A.D. 2d 325 (N.Y.A.D. 
1994), involved an attempt by the New York City Housing authority to compel the production of 
a statement from the custody of the New York City District Attorney. The District Attorney, a 
non-party to the action, objected to the production of the statement which was made during the 
course of the district attorney’s investigation that a minor child had been raped in a building 
owned by the City of New York. The information was not being requested from the witness and 


the witness who presumably had not sold her story to various news agencies. 
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Similarly, Labarbera v. Ulster Cty. Soc’y, 716 N.Y.S.2d 421 (N.Y. App. Div. 2000) 
involved a pre-action attempt to determine the identity of a witness who made an unfounded 
allegation of animal cruelty to a quasi-governmental entity, the Ulster County Society for the 
Prevention of Cruelty to Animals. The quasi-governmental entity opposed the disclosure. The 
complaining witness had not published a book about the alleged animal cruelty, had not filed 
pleadings seeking to join litigation, and had not issued press releases about being a witness. The 
Court, understandably, denied the CPLR 3102(c) application for pre-action disclosure because 
the agency, the proponent of the privilege, established a specific public interest, would be 
jeopardized by revealing the confidential source of the information. The court held that the 
public interest in preventing cruelty to animals outweighed the petitioner’s interest in obtaining 
the name of the complainant so that he could sue the complainant for a false report. Id. at 674. 
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the claims and defenses in the litigation. 


Case 1:15-cv-07433-LAP Document 148 Filed 05/09/16 Page 8 of 9 


In Re The City of New York, 607 F.3d 923, (2nd Cir. 2010), also supports Ms. Maxwell, 
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INTRODUCTION 

Defendant, Ghislaine Maxwell, through her attorneys, responds to Plaintiff's Motion to 
Compel Defendant to Answer Deposition Questions Filed Under Seal (Doc. # 143 ) (“Motion” ). 
Ms. Maxwell, pursuant to Rule 30(d)(3) of the Federal Rules of Civil Procedure, moves to 
prohibit Plaintiff from asking her questions about any adult, «In support of her 
requests, Ms. Maxwell states: 

Plaintiff initiated this action purportedly in reaction to statements attributed to Ghislaine 
Maxwell on January 3, and 4, 2015. The first of the two statements, according to Plaintiff's 
complaint, was issued by Ross Gow in the United Kingdom. The second was made by Ms. 
Maxwell in New York when she was accosted by reporters on the street. Both statements were 
brief, contained no factual content, and can best be described as general denials of allegations 
made by Plaintiff against Ms. Maxwell, to wit, that Ms. Maxwell “assisted” and participated in 
sexual abuse of the Plaintiff between 1999 and 2002. 

Plaintiff does not claim that any sexual abuse occurred after 2002 or that she had any 
contact with Ms. Maxwell after 2002. Indeed, according to Plaintiff, in 2002 she relocated, first 
to Thailand and then to Australia, where she married and started a family. Given that she has 
been thousands of miles away from the United States for more than a decade it is unlikely that 
Plaintiff has any personal knowledge about events involving Jeffrey Epstein after she left the 
country and broke off all contact with both Mr. Epstein and Ms. Maxwell. 

This lawsuit presents one relatively simple question: is Plaintiff's claim that she was 
sexually abused by Jeffrey Epstein between 1999 and 2002 “with the assistance and participation 


of” Ms. Maxwell substantially true? In light of this one simple question, iy 
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Ee This is a very reasonable line given the subject matter of this 
defamation action, i.e., did Ms. Maxwell assist Mr. Epstein in the sexual trafficking of the 
Plaintiff from 1999 to 2002. The 
| 
a 
Ee) 


ARGUMENT 

Federal Rule of Civil Procedure 26(b)(1) provides, in relevant part, that "[p]arties may 
obtain discovery regarding any matter, not privileged, that is relevant to the claim or defense of 
any party ....” 

Although the scope of discovery is deliberately broad, a Court is not "required to permit 
plaintiff to engage in a “fishing expedition’ in the hope of supporting [her] his claim.’" McGee v. 
Hayes, 43 Fed.Appx. 214, 217 (10th Cir. 2002) (unpublished opinion). See Tottenham v. Trans 
World Gaming Corp., 2002 WL 1967023, at *2 (S.D.N.Y. 2002) ("Discovery, however, is not 
intended to be a fishing expedition, but rather is meant to allow the parties to flesh out 
allegations for which they initially have at least a modicum of objective support") (quotations 
omitted); Hardrick v. Legal Services Corp., 96 F.R.D. 617, 618 (D.D.C. 1983) (courts should 
remain concerned about "fishing expeditions, discovery abuse and inordinate expense involved 
in overbroad and far-ranging discovery requests") (quotation omitted). "[B]road discovery is not 
without limits and the trial court is given wide discretion in balancing the needs and rights of 
both plaintiff and defendant." Gomez v. Martin Marietta Corp., 50 F.3d 1511, 1520 (10th Cir. 


1995) (quotation omitted). 
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Although relevance in discovery is broader than that required for admissibility at trial, 
"the object of inquiry must have some evidentiary value before an order to compel disclosure of 
otherwise inadmissible material will issue." Zenith Electronics Corp. v. Exzec, Inc., No. 93 C 
041, 1998 WL 9181, at *2 (N.D.111.1998) (quoting Piacenti v. Gen. Motors Corp., 173 F.R.D. 
221, 223 (N.D.I11.1997)). Courts have also recognized that "[t]he legal tenet that relevancy in 
the discovery context is broader than in the context of admissibility should not be misapplied so 
as to allow fishing expeditions in discovery." Jd. (quotation omitted). 

Under Rule 26(c) of the Federal Rules of Civil Procedure any party may move the court, 
for good cause shown, for a protective order regarding pretrial discovery “which justice requires 
to protect a party or person from annoyance, embarrassment, oppression or undue burden or 
expense.” Fed. R.Civ.P. 26(c). “Although the Rule contains no specific reference to privacy or 
to other rights or interests that may be implicated, such matters are implicit in the broad purpose 
and language of the Rule.” Seattle Times Company v. Rhinehart, 467 U.S. 20, 35 (U.S. 1984). 

It is important to consider that Ms. Maxwell is the defendant in this action. She has not 
put her private affairs at issue. She simply denied that she assisted Jeffrey Epstein in the sexual 


trafficking of the Plaintiff. She stated that claims made by Plaintiff about her are “untrue” and 


contain “obvious Lics”. Ia 


It is also important to recognize that Ms. Maxwell is not Mr. Epstein and Mr. Epstein’s 


alleged conduct after Plaintiff left the country is not an issue in this defamation case. The 
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Plaintiff has no personal knowledge of any of Mr. Epstein’s activities after 2002. Accordingly, 
any statements by Plaintiff about Mr. Epstein’s activities occurring after 2002 are her opinions, 
not facts that are subject to any defamation claim. 

In an attempt to avoid the obvious problems with the non-relevant, highly intrusive, 


overbroad, and in most instances technically objectionable questions, Plaintiff has created a new 
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In Conduit v. Dunn, 225 F.R.D. 100 (S.D.N.Y. 2004), the court considered the reverse of 
the issue presented here. Mr. Conduit, a former United States Congressman brought a 
defamation action against a media commentator based on statements made regarding the 
disappearance and death of a Washington intern. The defendant filed a motion to compel the 
plaintiff to provide deposition testimony regarding his sexual relationships which was opposed 
by the plaintiff who requested a protective order. Although the court allowed for a limited 
inquiry into the Plaintiff's sexual relationships it did so in large part because the Courts in the 
District of New York have: 


adamantly refused to allow a litigant to invoke privilege to protect discovery of 
information relating to the matter the litigant put directly at issue. Sanofi— 
Synthelabo v. Apotex, Inc., 299 F.Supp.2d 303, 308-09 (S.D.N.Y.2004) (finding it 
unfair for complainant to assert contentions to the court and then to rely on 
privilege to block disclosure of materials that might disprove or undermine those 
contentions). This holds true in defamation cases. Cf. Weber v. Multimedia 
Entm’t, No. 97 Civ. 0682, 1997 WL 729039 (S.D.N.Y. Nov. 24, 1997) (allowing 
discovery of sexual history of plaintiff as to damages in defamation case, though 
plaintiff claimed irrelevancy). /d. at 108 (emphasis added). 
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The court recognized that: 


New York, of course, recognizes a right to privacy arising from its own 
constitution and the United States Constitution. See People v. Onofre, 72 A.D.2d 
268, 424 N.Y.S.2d 566, 568 (App.Div.1980), aff'd, 51 N.Y.2d 476, 434 N.Y.S.2d 
947, 415 N.E.2d 936 (1980) (“Personal sexual conduct is a fundamental right, 
protected by the right to privacy.”); see, e.g., Doe v. Bolton, 410 U.S. 179, 93 
S.Ct. 739, 35 L.Ed.2d 201 (1973); Roe v. Wade, 410 U.S. 113, 93 S.Ct. 705, 35 
L.Ed.2d 147 (1973); Loving v. Virginia, 388 U.S. 1, 87 S.Ct. 1817, 18 L.Ed.2d 
1010 (1967); Griswold v. Connecticut, 381 U.S. 479, 85 S.Ct. 1678, 14 L.Ed.2d 
510 (1965). 
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I declare under penalty of perjury that the foregoing is true and correct. Executed on 


May 10, 2016 in Denver, Colorado. 


By: /s/ Jeffrey S. Pagliuca 


Jeffrey S. Pagliuca 


CERTIFICATE OF SERVICE 


I certify that on May 10, 2016, I electronically served this DECLARATION OF 
JEFFREY S. PAGLIUCA IN SUPPORT OF DEFENDANT'S COMBINED RESPONSE TO 
PLAINTIFF'S MOTION TO COMPEL DEFENDANT TO ANSWER DEPOSITION QUESTIONS 
FILED UNDER SEAL AND MOTION TO TERMINATE OR LIMIT PURSUANT TO F.R.CIV.P. 
30(d)(3)via ECF on the following: 


Sigrid S. McCawley Paul G. Cassell 

Meridith Schultz S.J. Quinney College of Law, University of 
BOIES, SCHILLER & FLEXNER, LLP Utah 

401 East Las Olas Boulevard, Ste. 1200 383 S. University Street 

Ft. Lauderdale, FL 33301 Salt Lake City, UT 84112 

smccawley @bsfllp.com cassellp @law.utah.edu 


mschultz @bsfllp.com 


Bradley J. Edwards 
FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 
425 North Andrews Ave., Ste. 2 
Ft. Lauderdale, FL 33301 
brad @pathtojustice.com 
/s/ Nicole Simmons 


Nicole Simmons 


Case 1:15-cv-07433-LAP Document 150-1 Filed 05/10/16 Page 1of1 


REDACTED 
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BO !eE Ss, SCHILLER & FLEXNER LLP 


401 EAST LAS OLAS BOULEVARD « SUITE 1200" FORT LAUDERDALE, FL 33301-22I!* PH, 954 356.001| * FAX 954.356.0022 


Sigrid S. McCawley, Esq. 


Email: smecawley@bsfllp.com 


May 11, 2016 
Via CM/ECF 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: — Ginffre v. Maxwell, 


Case no. 15-cv-07433-RWS — Regarding Protective Order 


Dear Judge Sweet: 


This is a letter motion to file Ms. Giuffre’s Reply In Support of her Motion to Compel 
Defendant to Answer Deposition Questions and certain accompanying exhibits under seal 
pursuant to this Court’s Protective Order (DE 62). 


The Protective Order states: 


Whenever a party seeks to file any document or material containing CONFIDENTIAL 
INFORMATION with the Court in this matter, it shall be accompanied by a Motion to 
Seal pursuant to Section 6.2 of the Electronic Case Filing Rules & Instructions for the 
Southern District of New York. 


See Protective Order (DE 62) signed on March 17, 2016, at p. 4. Defendant has designated 
Defendant’s entire deposition testimony as confidential. Ms. Giuffre takes no position at this 
time on whether Defendant’s designations are proper. Because of the Protective Order, however, 
Ms. Giuffre believes that she cannot presently produce or reference such documents in public 
court filings. Accordingly, as Ms. Giuffre’s Reply Brief contains material that Defendant has 
designated as confidential, she seeks leave to file the Non-Redacted Reply Brief and certain 
related exhibits under seal. 


Respectfully submitted, 


Sigrid S. McCawley, Esq. 


cc: Laura Menninger, via CM/ECF 
Jeffrey Pagliuca, via CM/ECF 


WWW.BSFLLP.COM 
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Sigrid S. McCawley, Esq. 


Email: smecawley@bsfllp.com 


May 11, 2016 
Via CM/ECF 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: — Ginffre v. Maxwell, 


Case no. 15-cv-07433-RWS — Regarding Protective Order 


Dear Judge Sweet: 


This is a letter motion to file Ms. Giuffre’s Reply In Support of her Motion to Compel 
Defendant to Answer Deposition Questions and certain accompanying exhibits under seal 
pursuant to this Court’s Protective Order (DE 62). 


The Protective Order states: 


Whenever a party seeks to file any document or material containing CONFIDENTIAL 
INFORMATION with the Court in this matter, it shall be accompanied by a Motion to 
Seal pursuant to Section 6.2 of the Electronic Case Filing Rules & Instructions for the 
Southern District of New York. 


See Protective Order (DE 62) signed on March 17, 2016, at p. 4. Defendant has designated 
Defendant’s entire deposition testimony as confidential. Ms. Giuffre takes no position at this 
time on whether Defendant’s designations are proper. Because of the Protective Order, however, 
Ms. Giuffre believes that she cannot presently produce or reference such documents in public 
court filings. Accordingly, as Ms. Giuffre’s Reply Brief contains material that Defendant has 
designated as confidential, she seeks leave to file the Non-Redacted Reply Brief and certain 
related exhibits under seal. 


Respectfully submitted, 


Sigrid S. McCawley, Esq. 


cc: Laura Menninger, via CM/ECF 
Jeffrey Pagliuca, via CM/ECF 


WWW.BSFLLP.COM 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


< 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S REDACTED REPLY IN SUPPORT OF MOTION TO COMPEL 
DEFENDANT TO ANSWER DEPOSITION QUESTIONS 


Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this 


Reply in Support of her Motion to Compel Defendant to Answer Deposition Questions. Ea 


i 


i - 
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CONCLUSION 


Dated: May 11, 2016 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202? 


* This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 11th day of May, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


< 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S REDACTED REPLY IN SUPPORT OF MOTION TO COMPEL 
DEFENDANT TO ANSWER DEPOSITION QUESTIONS 


Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this 


Reply in Support of her Motion to Compel Defendant to Answer Deposition Questions. Ea 


i 


i - 
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CONCLUSION 


Dated: May 11, 2016 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202? 


* This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 11th day of May, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF 
PLAINTIFF’S REPLY IN SUPPORT OF HER MOTION TO COMPEL DEFENDANT 
TO ANSWER DEPOSITION QUESTIONS FILED UNDER SEAL 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

ll. Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 
2015 Order granting my Application to Appear Pro Hac Vice. 

2: I respectfully submit this Declaration in support of Plaintiff's Reply in Support of 
her Motion to Compel Defendant To Answer Deposition Questions Filed Under Seal. 

3. Attached hereto as Exhibit 1, is a true and correct copy of 


4. Attached hereto as Composite Exhibit 2, are true and correct copies of the Flight 
Logs of Jeffrey Epstein’s private planes and summary charts. 
5. Attached hereto as Exhibit 3, is a true and correct copy of the Palm Beach Police 


Report. 
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6. 


Attac 


hed hereto as Exhibit 4, are true and correct copies of Excerpts from the 


July 29, 2009 Deposition Transcript of Alfredo Rodriguez. 


7. 


Attac 


hed hereto as Exhibit 5, is a true and correct copy of Excerpts from Juan 


Alessi’s November 21, 2005 Sworn Statement. 


8. 


Attac 


hed hereto as Exhibit 6, is a true and correct copy of Excerpts from the 


September 8, 2009 Deposition Transcript of Juan Alessi. 


9. 


Attac 


hed hereto as Exhibit 7, is a true and correct copy of Excerpts from the 


August 7, 2009 Deposition Transcript of Alfredo Rodriguez. 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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Dated: May 11, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 401 E. 
Las Olas Blvd., Suite 1200 Ft. 
Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 333 
Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on May 11, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of 


Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Paliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF 
PLAINTIFF’S REPLY IN SUPPORT OF HER MOTION TO COMPEL DEFENDANT 
TO ANSWER DEPOSITION QUESTIONS FILED UNDER SEAL 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

ll. Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 
2015 Order granting my Application to Appear Pro Hac Vice. 

2: I respectfully submit this Declaration in support of Plaintiff's Reply in Support of 
her Motion to Compel Defendant To Answer Deposition Questions Filed Under Seal. 

3. Attached hereto as Exhibit 1, is a true and correct copy of 


4. Attached hereto as Composite Exhibit 2, are true and correct copies of the Flight 
Logs of Jeffrey Epstein’s private planes and summary charts. 
5. Attached hereto as Exhibit 3, is a true and correct copy of the Palm Beach Police 


Report. 
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6. 


Attac 


hed hereto as Exhibit 4, are true and correct copies of Excerpts from the 


July 29, 2009 Deposition Transcript of Alfredo Rodriguez. 


7. 


Attac 


hed hereto as Exhibit 5, is a true and correct copy of Excerpts from Juan 


Alessi’s November 21, 2005 Sworn Statement. 


8. 


Attac 


hed hereto as Exhibit 6, is a true and correct copy of Excerpts from the 


September 8, 2009 Deposition Transcript of Juan Alessi. 


9. 


Attac 


hed hereto as Exhibit 7, is a true and correct copy of Excerpts from the 


August 7, 2009 Deposition Transcript of Alfredo Rodriguez. 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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Dated: May 11, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 401 E. 
Las Olas Blvd., Suite 1200 Ft. 
Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 333 
Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on May 11, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of 


Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Paliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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EXHIBIT 1 
REDACTED 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


PRERSEA SER SERESE MER SES ea SERE EE CREE REM EE TREE SEER E ER x 
VIRGINIA L. GIUFFRE, 
Plaintiff, 
Vv. 
GHISLAINE MAXWELL, 15-cv-07433-RWS 
Defendant. 
at X 


DEFENDANT’S MOTION TO COMPEL NON-PRIVILEGED DOCUMENTS 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN, AND FOREMAN, P.C. 
East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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Defendant Ghislaine Maxwell (“Ms. Maxwell”) files this Motion to Compel Non- 

Privileged Documents contained on Plaintiff's Privilege Log. 
CERTIFICATE OF CONFERRAL 

Pursuant to Federal Rule of Civil Procedure 37(a)(1), undersigned counsel certifies that 
she conferred with opposing counsel regarding the issues contained herein and attempted to 
reach resolution on these issues without need for Court intervention. The parties have been 
unable to reach resolution on these issues. 

INTRODUCTION 

Plaintiff asserts improper claims of attorney-client and work product privilege in her 
privilege log and wrongfully withheld documents based on these unsubstantiated claims. See 
Declaration of Laura Menninger (“Menninger Decl.”) at Ex. A, Plaintiff’s Privilege Log. 
Documents are also were improperly withheld on the basis of joint defense and/or common 
interest privileges. Id. The categories of improperly withheld documents include: 1) 
communications regarding media advice; 2) pre-existing documents transmitted to an attorney; 
3) documents shared with or communicated to unidentified third parties, waiving any privilege; 
4) documents primarily for the purpose of providing business advice; and 5) documents allegedly 
subject to an unidentified common interest or joint defense protection. In addition, Plaintiff has 
failed to furnish an adequate privilege log, making it impossible for Plaintiff to assess the 
propriety of certain privilege claims. This alone provides grounds for rejecting her asserted 
privileges. S.E.C. v. Yorkville Advisors, LLC, 300 F.R.D. 152, 164 (S.D.N.Y. 2014). 

ARGUMENT 
L The Attorney-Client and Work Product Privilege Standards and Limitations 


a. The Attorney-Client Privilege 
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“The attorney-client privilege protects communications (1) between a client and his or 
her attorney (2) that are intended to be, and in fact were, kept confidential (3) for the purpose of 
obtaining or providing legal advice.” United States v. Mejia, 655 F.3d 126, 132 (2d Cir. 2011). 
The purpose of the privilege “is to encourage full and frank communication between attorneys 
and their clients and thereby promote broader public interests in the observance of law and 
administration of justice.” Upjohn Co. v. United States, 449 U.S. 383, 389 (1981). “In order to 
balance this protection of confidentiality with the competing value of public disclosure, however, 
courts apply the privilege only where necessary to achieve its purpose and construe the privilege 
narrowly because it renders relevant information undiscoverable.” Mejia, 655 F.3d at 132 
(quotation marks and alterations omitted). Because the privilege “stands in derogation of the 
search for truth so essential to the effective operation of any system for justice ... the privilege 
must be narrowly construed.” Calvin Klein Trademark Trust v. Wachner, 198 F.R.D. 53, 55 
(S.D.N.Y. 2000) (citing United States v. Nixon, 418 U.S. 683, 710 (1974)). “The party asserting 
the privilege ... bears the burden of establishing its essential elements.” Mejia, 655 F.3d at 132. 
“The party invoking the privilege also has the burden to show that the privilege has not been 
waived.” Wultz v. Bank of China Ltd., 304 F.R.D. 384, 391 (S.D.N.Y. 2015). 

b. Work Product Privilege 

The work-product privilege protects documents created by counsel or per counsel's 
directive, in anticipation of litigation. See In re Grand Jury Subpoenas Dated March 19, 2002 & 
August 2, 2002, 318 F.3d 379, 383 (2d Cir. 2003). The attorney work-product privilege “shelters 
the mental processes of the attorney, providing a privileged area within which he can analyze and 
prepare his client's case.” United States v. Nobles, 422 U.S. 225, 238 (1975). Again, the party 
asserting the work-product privilege “bears the heavy burden of establishing its applicability.” Jn 


re Grand Jury Subpoena Dated July 6, 2005, 510 F.3d 180, 183 (2d Cir. 2007). 
2 
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IL. Attorney-Client Communications Regarding Public Relations are Not Privileged 


a, Attorney communications relating primarily to public relations advice are not 
privileged, as already determined by this Court 


Plaintiff's privilege log contains 28 entries of documents withheld “re media 
communications” or “media issues” asserting privilege based on “AC Privilege and Work 
Product/joint defense/common interest.” Menninger Decl., Ex. B.! Plaintiff's refusal to disclose 
these communications is paradoxical in light of Plaintiff's previous position in this case. 
Plaintiff argued to this Court on February 26, 2016 that communications with attorneys 
concerning public relations advice are not protected by the attorney-client privilege. As stated 
by Plaintiff: 


As this Court is aware, not all communications with an attorney are privileged. 
The attorney-client privilege only encompasses confidential communications 
necessary to obtain informed legal advice and advocacy. See In re Grand Jury 
Subpoena Duces Tecum Served Upon Shargel, 742 F.2d 61, 62 (2d Cir.1984). 
Indeed, “[a] communication which has no direct relevance to the legal advice to 
be given, unlike a communication which relates to the subject matter of the 
attorney's professional employment, is a collateral matter, which is not 
privileged.” Sarfati v. Bertino, 24 Misc. 3d 133(A), 890 N.Y.S.2d 371 (App. 
Term 2009). 


The attorney-client privilege is also narrowly interpreted: “[s]ince the privilege 
prevents disclosure of relevant evidence and thus impedes the quest for truth, ... it 
must ‘be strictly confined within the narrowest possible limits consistent with the 
logic of its principle.” ’ See In re Shargel, 742 F.2d at 62 . (quoting 8 J. 
WIGMORE, EVIDENCE § 2291 (McNaughton rev. ed.1961)). 


The attorney-client privilege “does not extend to business advice, even if provided 
by an attorney.” Stenovich v. Wachtell, Lipton, Rosen & Katz, 195 Misc. 2d 99, 
106-07, 756 N.Y.S.2d 367, 376 (Sup. Ct. 2003), citing Fine v. Facet Aerospace 
Prod. Co., 133 F.R.D. 439, 444 (S.D.N.Y.1990). By the same principle, public 
relations advice, even if given by an attorney, is not privileged. 


' For the Court's convenience, Plaintiff's privilege log has been converted from a PDF file to and Excel file so that 
the challenged log entries could be separated into discrete issues. It is possible the conversion caused slight 
modifications the Plaintiff's log. For that reason, the complete log in the format provided by Plaintiff is included in 
Exhibit A. 
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Plaintiff, Virginia Giuffre’s Motion To Compel The Production Of Documents Subject To 
Improper Claim Of Privilege, Docket Entry (“DE”) 33, at 10-11 (emphasis supplied). 


On April 15, 2016, this Court entered an Order adopting Plaintiff's position and 
compelling the production of certain attorney-client communications related to public relations 
issues. The Court found “Not all communications between an attorney and client are privileged, 
and ‘one who seeks out an attorney for business or personal advice may not assert a privilege as 
to those communications.” (citing In Matter of Bekins Record Storage Co. Inc., 62 N.Y .2d 324, 
329 (1984)). This Court noted, “Alone, it would be difficult to deem communications that 


predominantly address a press statement as legal advice.” 


Id. at 20. It is apparent from the 
documents logged by Plaintiff that communications contained in her emails “amounts to public 
relations, not legal, advice.” Jd. at 27. The Court has determined advice of this nature “is 
something between business and personal advice, neither of which are privileged even when 
coming from counsel.” Jd. This is the law of the case and Plaintiff should be required to 
produce the 28 documents identified in the privilege log related to “media issues.” Menninger 


Decl., Ex. B 


b. Communications for the purposes of disseminating information to the press and 
other third parties are not privileged 


The logged communications relating to “media issues” also coincide with Plaintiff's 
various press statements, interviews and published articles. Where communications between an 
attorney and client are made for the purpose of disclosing that information to third parties or the 


public, no privilege attaches. 


° The Court went on to analyze the issue in light of the fair comment laws of the UK, and did 
withhold certain documents that were necessarily for the purpose of legal advice under UK law. Of 
course, there is no suggestion that Plaintiff, a United States citizen with claims pending in various 
jurisdictions in the United States, consulted with her American counsel to obtain advice regarding the 
fair comment laws of the UK. 


4 
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“Whenever the matters communicated to the attorney are intended by the client to be 
made public or revealed to third persons, ... the element of confidentiality is wanting.” 5 
McCormick on Evidence § 91 at 408 (Kenneth S. Broun, 6th ed. 2006). “[C]ommunications 
between client and attorney intended for publication or communication to third-parties, are not 
intended to be confidential when made in order to obtain legal assistance and therefore are not 
within the privilege.” Robbins & Myers, Inc. v. J.M. Huber Corp., 274 F.R.D. 63, 83-84 
(W.D.N.Y. 2011); In re von Bulow, 828 F.2d 94, 102 (2d Cir.1987) (“conversations not intended 
to be confidential, but ... meant to be passed on to third parties” are not privileged) (citing United 
States v. Tellier, 255 F.2d 441, 447 (2d Cir.1958)); see also Calvin Klein Trademark Trust v. 
Wachner, 124 F.Supp.2d 207, 209-10 (S.D.N.Y. 2000) (proposed press release relating to 
possible acquisition and memorandum requesting comments of potential seller's attorneys not 
confidential communication for the purpose of obtaining legal advice). 

In light of Plaintiff’s extensive media campaign and the timing of these purportedly 
privileged communications compared to statements made in the press by Plaintiff and her 
counsel, the information being conveyed appears to be for the purpose of conveying Plaintiff’s 
story to the world. There can be no expectation of confidentiality when the intent is to pass 
information to the press, and courts (like Plaintiffs counsel) routinely have recognized that “[a] 
media campaign is not a litigation strategy.” Egiazaryan v. Zalmayev, 290 F.R.D. 421, 431 
(S.D.N.Y. 2013). No privilege attaches to these communications because the information 
conveyed was clearly intended to be published broadly as part of Plaintiff's ongoing media 
campaign. 


c. Stan Pottinger’s engagement appears to be for the purpose of public relations, 
not legal, advice 
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Included on the privilege log are 29 entries including Stan Pottinger as a person within 
the distribution chain. See Menninger Decl., Ex. D. Pottinger is an attorney. According to 
public records, he is licensed to practice in the States of New York and California. In more 
recent years, however, it appears that Pottinger’s primary occupation is as a novelist. See 
Menninger Decl., Ex. D. 

It is entirely unclear what Pottinger’s role is vis-a-vis Plaintiff, this litigation, or any 
matter on which he has communicated with Plaintiff. Based on this Court’s Order, Plaintiff has 
produced an “engagement” letter between herself and Pottinger. See Menninger Decl., Ex. E. 
The Letter is dated [ but does not state the actual creation or execution date. 


Id. The complete content of the letter is: 


Id. 


What remains unclear is the nature of the engagement between Pottinger and Plainti: 
what capacity is he representing her on is 
| Pottinger has never appeared as counsel in any litigation in which Plaintiff is a party 
ora witness. He has never signed a pleading. He has never attended a hearing or deposition. 
The only thing that is obvious is that of the 263 specifically logged communications including 
Pottinger, 12 of them relate to “media issues” and one relates to advice regarding “potential 
public statements.” Menninger Decl., Ex C, Items 20-23, 25, 49, 56, 69, 99, 140-142 and 149. 
In light of Pottinger’s primary occupation in the most recent years as a novelist, there is ample 


reason to suspect his primary role relates to communications with the media or Plaintiff's widely 


* Pottinger is also included among the authors or recipients of the categorically logged communications 
related to various cases. 
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publicized desire to publish a book regarding the alleged I If this is 


the case, then like the other media and public relations communications, there is simply no 
attorney-client privilege. Ms. Maxwell requests that all communications including Pottinger be 
submitted to the Court for in camera review to determine if the nature of the relationship and/or 
communications are in his capacity as an attorney and the primary purpose of the communication 
was the provision of legal, as opposed to media, book publication or public relations advice. 


III. | Documents do not Become Privileged Simply Because they are Transmitted to 
an Attorney 


Plaintiff has also logged a number of documents “providing information sought by 
attorneys to provide legal advice, with attachment” or “conveying requested information to assist 
in providing legal advice.” See Menninger Decl., Ex. F. In some cases, the attachments are 
logged; in others they are not.4 At this point, Ms. Maxell does not contest that the 
communications (i.e. the actual email or letter) appear to be between certain attorneys and 
Plaintiff. The documents attached or transmitted in response to the communications, however, 
are not automatically privileged just because they were transmitted to Plaintiff's attorneys. This 
is the only basis on which the documents are being withheld. See e.g., Menninger Decl., Ex. F, 
Item 108 (“Attached Information sought by attorneys to provide legal advice”). If these are, as it 
seems, pre-existing documents, they do not become “privileged” simply because they were 
provided to counsel. Colton v. United States, 306 F.2d 633, 639 (2d Cir. 1962) (“Insofar as the 
papers include pre-existing documents and financial records not prepared by [the party] for the 
purpose of communicating with their lawyers in confidence, their contents have acquired no 
special protection from the simple fact of being turned over to an attorney.”); Astra Aktiebolag v. 
* Plaintiff concedes that the items logged at number 92 and 93 are not privileged, but claims they include 


a notice provision requiring notice to a third party prior to their production. Plaintiff is providing the 
notice, and claims she will produce the documents if no objection is made. 
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Andrx Pharm., Inc., 208 F.R.D. 92, 103 (S.D.N.Y. 2002) (“Attachments which do not, by their 
content, fall within the realm of the privilege cannot become privileged by merely attaching them 
to a communication with an attorney.”) (quoting Sneider v. Kimberly-Clark Corp., 91 F.R.D. 1, 


4 (N.D.IIL. 1980)). 


Similarly, and as set out more fully above, “communications between client and attorney 
intended for publication or communication to third-parties, are not intended to be confidential 
when made in order to obtain legal assistance and therefore are not within the privilege.” 
Robbins & Myers, Inc. v. J.M. Huber Corp., 274 F.R.D. 63, 83-84 (W.D.N.Y. 2011) (collecting 
cases). If and to the extent that the “attachments” are not pre-existing documents, but rather facts 
or other information intended for communication to third parties, there is no privilege in such 
factual statements. 


IV.  Plaintiff’s failure to Disclose the “Professionals Retained by Attorneys to Aid in 
the Rendition of Legal Advice” Results in a Waiver of any Privilege Claim 


Plaintiff has chosen to “categorically” log thousands of documents relating to various 
litigations, including CVRA Case, Maxwell Case, Dershowitz Case, Epstein Case and a “catch 
all” generally describing what might be attorney-client communications or work product 
regarding “potential litigations.” Menninger Decl., Ex. G. The “categorically logged” documents 
include unidentified communications with or transmissions to “Professionals retained by 
attorneys to aid in the rendition of legal advice.” Jd. These are not paralegals or other legal staff, 
who are listed separately. These are un-identified third parties with whom information was 
shared that is now being withheld as privileged. 

The log is completely deficient under Fed. R. Civ. P. 26(b)(5)(A)(ii), which requires that 


a party withholding documents on the basis of privilege “describe the nature of the documents, 
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communications, or tangible things not produced or disclosed—and do so in a manner that, 
without revealing information itself privileged or protected, will enable other parties to assess 
the claim.” (emphasis supplied). The Local Rules are even more specific, and require a party 
withholding a document to identify “(i) the type of document, e.g., letter or memorandum; (ii) 
the general subject matter of the document; (iii) the date of the document; and (iv) the author of 
the document, the addressees of the document, and any other recipients, and, where not apparent, 
the relationship of the author, addressees, and recipients to each other.” S.D.N.Y. LCiv.R 
26.2(A). Plaintiff fails to meet this standard. 

The Rules provide that a privilege log containing the information required in Fed. R. Civ. 
P. 26(b)(5)(A)(ii) and S.D.N.Y. LCiv.R 26.2(A) must be served at the time objections are filed, 
and failure to do so may result in waiver of the privilege claims. See S.E.C. v. Yorkville 
Advisors, LLC, 300 F.R.D. 152, 162 (S.D.N.Y. 2014) (failure to provide adequate descriptions of 
the subject matter, authors and recipients of the withheld documents resulted in waiver of 
privilege), see also In re Chevron Corp., 749 F. Supp. 2d 170, 181 (S.D.N.Y.), aff'd sub nom. 
Lago Agrio Plaintiffs v. Chevron Corp., 409 F. App'x 393 (2d Cir. 2010). 

Here, Plaintiff completely fails to comply with the required disclosures. She attempts to 
invoke privilege over information conveyed to third parties® without any identification of who 
these “professionals” are, what their role is, or how they were necessary to aid in the retention of 


legal advice. Ms. Maxwell requests that Plaintiff be compelled to produce the documents which 


* The law is clear that the attorney-client privilege is waived when otherwise protected communications 
are transmitted to third parties. Schaeffler v. United States, 806 F.3d 34, 40 (2d Cir.2015). (“A party that 
shares otherwise privileged communications with an outsider is deemed to waive the privilege by 
disabling itself from claiming that the communications were intended to be confidential.”). While there 
are limited exceptions to the waiver rule, the party asserting the privilege must establish that disclosure to 
a third party “was necessary for the client to obtain informed legal advice,” which “requires that the 
involvement of the third party be nearly indispensable or serve some specialized purpose in facilitating 
the attorney-client communication” Green v. Beer, No. 06 Civ. 4156 (KMW)(JCF), 2010 WL 3422723, at 
*3 (S.D.N.Y. Aug. 24, 2010). 
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were shared with these third party individuals and a ruling that any privilege over these 
communications has been waived by the failure to provide a proper log under Fed. R. Civ. P. 
26(b)(5)(A)(ii) and S.D.N.Y. LCiv.R 26.2(A). 

V. Business Advice Regarding Victims Refuse Silence is Not Privileged 

Plaintiff also has logged 28 documents relating to the entity Victims Refuse Silence 
(“VRS”) Menninger Decl., Ex. H. This is an organization set up in December of 2014, 
purportedly for the purpose of helping victims of sexual abuse or sexual trafficking. The Articles 
of Incorporation were filed by Bradley Edwards (Plaintiff's counsel) mere days prior to the filing 
of the Joinder Motion in the CVRA Case in which various allegations were made about Ms. 
Maxwell, Alan Dershowitz and Prince Andrew. Menninger Decl., Ex. I. Brad Edwards is the 
registered Agent and a Director of VRS. Id. 

First, at least three of the logged entries are obviously not privileged. They are simply 
communications “re: VRS communications.” See Menninger Decl., Ex G, Items 132, 133 and 
146. In other words, they are communications about what to say publically about VRS. They do 
not even purport to be related to legal advice, or necessary for the purpose of seeking legal 
advice. 

Second, while many of the entries claim they are “re legal advice related to VRS,” the 
claim is highly dubious. VRS has done pretty much nothing since its inception in 2014, 
according to Plaintiff. See Menninger Decl., Ex. J at 317:25-318:10. What type of legal advice 
does it need? It is not involved in any litigation, and it has already completed its corporate 
filings. What seem more probable is that the communications are related to purely business 
matters, such as setting up websites in an attempt to portray public proof that the organization is 


actually real, as opposed to a shell created for the purpose of concocting a damages theory for 


10 
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Plaintiff's contemplated litigations. The attorney-client privilege “does not extend to business 
advice, even if provided by an attorney.” Stenovich, 756 N.Y.S.2d at 376. 

Third, to the extent that the communications are with Edwards, there is every reason to 
believe that they relate to his status as a Director of VRS, acting in a business capacity and 
giving business advice. In order to claim privilege, the attorney receiving or providing 
privileged communication must be acting as an attorney and not as a business advisor. 8 Wright 
& Miller, Federal Practice and Procedure § 2017, at 136 (1970). “When a corporate officer 
also acts as general counsel, wearing ‘two hats,’ the nature of his communications must be 
closely scrutinized to separate business communications from legal communications, as the 
attorney-client privilege is narrow.” Fares Pawn, LLC v. Indiana, No. 3:11-CV-136-RLY- 
WGH, 2012 WL 3580068, at *5 (S.D. Ind. Aug. 17, 2012). Again, where the privilege log does 
not permit evaluation of whether the matter at issue was advice on merely business matters as 
opposed to legal advice, the party asserting the privilege waives the right to claim privilege. See 
Yorkville Advisors, LLC, 300 F.R.D. at 162; see also In re Rospatch Sec. Litig., No. 1:90-CV- 
805, 1991 WL 574963, at *8 (W.D. Mich. Mar. 14, 1991) (privilege waived where information 
on log was insufficient to show if attorney, who was also a board member, was providing legal 
or business advice). 

Simply put, in light of the business nature of the relationship between VRS and Edwards, 
the entries are deficient in providing the information necessary to evaluate the claim of 
privileged. As discussed above, this should result in a waiver. 


VI. Plaintiff Fails to Establish the Elements for Invoking the Common Interest and 
Joint Defense Doctrines 


“The common interest rule is an extension of the attorney-client privilege and not an 


independent basis for privilege.” Pem-Am., Inc. v. Sunham Home Fashions, LLC, No. 03 CIV. 
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1377JFKRLE, 2007 WL 3226156, at *2 (S.D.N.Y. Oct. 31, 2007). “[T]he so-called joint 
defense privilege or common interest rule . . . serves to protect the confidentiality of 
communications passing from one party to the attorney for another party where a joint defense 
effort or strategy has been decided upon and undertaken by the parties and their respective 
counsel.” Chevron Corp. v. Donziger, 296 F.R.D. 168, 203 (S.D.N.Y. 2013) (internal quotation 
marks omitted). “A party asserting it first must establish that the documents purportedly subject 
to the rule are in fact attorney-client communications subject to the attorney-client privilege.” Id. 

Once the party claiming common interest privilege has established that the documents in 
question are subject to the attorney-client privilege, it must further show that (1) it shares a 
common legal interest with the party with whom the documents or information were shared, and 
(2) the statements for which protection is sought were designed to further that interest. Id. 
(internal quotes omitted). 

“The common interest rule does not apply merely because two parties share the same 
attorney or because one party has an interest in a litigation involving another party. Rather, 
‘[t]here must be a substantial showing by parties attempting to invoke the protections of the 
privilege of the need for a common defense as opposed to the mere existence of a common 
problem.’ Finkelman v. Klaus, 2007 WL 4303538, at *4 (N.Y.Sup.Ct. Nov. 28, 2007).” 
Egiazaryan v. Zalmayev, 290 F.R.D. at 434. 

Plaintiff has included “common interest/joint defense” as a basis for withholding each 
and every document included in the privilege log. Yet, Plaintiff fails to identify who she has a 
common interest with or why there is a need for a common defense. There is no indication of 
when the alleged joint defense arose, the subject matter of the defense, the common interest 


involved or the persons with whom she claims a common interest. Plaintiff’s failure to provide 
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adequate descriptions of the subject matter, authors and recipients of the withheld documents 
resulted in waiver of privilege. See S.E.C. v. Yorkville Advisors, LLC, 300 F.R.D. 152, 162 
(S.D.N.Y. 2014). 
CONCLUSION 

WHEREFORE, Ms. Maxwell requests that the Court Compel the production of 1) the 
items identified in Plaintiff's privilege log ID 2, 7, 9, 12-14, 19-28, 30-32, 34-41, 47, 49-51, 56- 
58, 61-73, 81-82, 84-85, 30-93, 98-99, 104, 106-109, 131-144, 146-151 and 153 (Menninger 
Decl., Exs. B, C, F and H); 2) any items “categorically” logged in items 125-128 &152 including 
either Stan Pottinger or any other “professional;” and 3) all documents withheld on the basis of 


the common interest/joint defense rules. 


Dated: May 20, 2016. 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 


Case 1:15-cv-07433-LAP Document 155 Filed 05/20/16 Page 15 of 15 


CERTIFICATE OF SERVICE 


I certify that on May 20, 2016, I electronically served this Defendant’s Motion To 
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BOIES, SCHILLER & FLEXNER, LLP 
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Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @ pathtojustice.com 


Paul G. Cassell 

S.J. Quinney College of Law, University of 
Utah 

383 S. University Street 

Salt Lake City, UT 84112 

cassellp @law.utah.edu 


/s/ Nicole Simmons 


Nicole Simmons 
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Defendant Ghislaine Maxwell (“Ms. Maxwell”) files this Motion to Compel Non- 

Privileged Documents contained on Plaintiff's Privilege Log. 
CERTIFICATE OF CONFERRAL 

Pursuant to Federal Rule of Civil Procedure 37(a)(1), undersigned counsel certifies that 
she conferred with opposing counsel regarding the issues contained herein and attempted to 
reach resolution on these issues without need for Court intervention. The parties have been 
unable to reach resolution on these issues. 

INTRODUCTION 

Plaintiff asserts improper claims of attorney-client and work product privilege in her 
privilege log and wrongfully withheld documents based on these unsubstantiated claims. See 
Declaration of Laura Menninger (“Menninger Decl.”) at Ex. A, Plaintiff’s Privilege Log. 
Documents are also were improperly withheld on the basis of joint defense and/or common 
interest privileges. Id. The categories of improperly withheld documents include: 1) 
communications regarding media advice; 2) pre-existing documents transmitted to an attorney; 
3) documents shared with or communicated to unidentified third parties, waiving any privilege; 
4) documents primarily for the purpose of providing business advice; and 5) documents allegedly 
subject to an unidentified common interest or joint defense protection. In addition, Plaintiff has 
failed to furnish an adequate privilege log, making it impossible for Plaintiff to assess the 
propriety of certain privilege claims. This alone provides grounds for rejecting her asserted 
privileges. S.E.C. v. Yorkville Advisors, LLC, 300 F.R.D. 152, 164 (S.D.N.Y. 2014). 

ARGUMENT 
L The Attorney-Client and Work Product Privilege Standards and Limitations 


a. The Attorney-Client Privilege 
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“The attorney-client privilege protects communications (1) between a client and his or 
her attorney (2) that are intended to be, and in fact were, kept confidential (3) for the purpose of 
obtaining or providing legal advice.” United States v. Mejia, 655 F.3d 126, 132 (2d Cir. 2011). 
The purpose of the privilege “is to encourage full and frank communication between attorneys 
and their clients and thereby promote broader public interests in the observance of law and 
administration of justice.” Upjohn Co. v. United States, 449 U.S. 383, 389 (1981). “In order to 
balance this protection of confidentiality with the competing value of public disclosure, however, 
courts apply the privilege only where necessary to achieve its purpose and construe the privilege 
narrowly because it renders relevant information undiscoverable.” Mejia, 655 F.3d at 132 
(quotation marks and alterations omitted). Because the privilege “stands in derogation of the 
search for truth so essential to the effective operation of any system for justice ... the privilege 
must be narrowly construed.” Calvin Klein Trademark Trust v. Wachner, 198 F.R.D. 53, 55 
(S.D.N.Y. 2000) (citing United States v. Nixon, 418 U.S. 683, 710 (1974)). “The party asserting 
the privilege ... bears the burden of establishing its essential elements.” Mejia, 655 F.3d at 132. 
“The party invoking the privilege also has the burden to show that the privilege has not been 
waived.” Wultz v. Bank of China Ltd., 304 F.R.D. 384, 391 (S.D.N.Y. 2015). 

b. Work Product Privilege 

The work-product privilege protects documents created by counsel or per counsel's 
directive, in anticipation of litigation. See In re Grand Jury Subpoenas Dated March 19, 2002 & 
August 2, 2002, 318 F.3d 379, 383 (2d Cir. 2003). The attorney work-product privilege “shelters 
the mental processes of the attorney, providing a privileged area within which he can analyze and 
prepare his client's case.” United States v. Nobles, 422 U.S. 225, 238 (1975). Again, the party 
asserting the work-product privilege “bears the heavy burden of establishing its applicability.” Jn 


re Grand Jury Subpoena Dated July 6, 2005, 510 F.3d 180, 183 (2d Cir. 2007). 
2 
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IL. Attorney-Client Communications Regarding Public Relations are Not Privileged 


a, Attorney communications relating primarily to public relations advice are not 
privileged, as already determined by this Court 


Plaintiff's privilege log contains 28 entries of documents withheld “re media 
communications” or “media issues” asserting privilege based on “AC Privilege and Work 
Product/joint defense/common interest.” Menninger Decl., Ex. B.! Plaintiff's refusal to disclose 
these communications is paradoxical in light of Plaintiff's previous position in this case. 
Plaintiff argued to this Court on February 26, 2016 that communications with attorneys 
concerning public relations advice are not protected by the attorney-client privilege. As stated 
by Plaintiff: 


As this Court is aware, not all communications with an attorney are privileged. 
The attorney-client privilege only encompasses confidential communications 
necessary to obtain informed legal advice and advocacy. See In re Grand Jury 
Subpoena Duces Tecum Served Upon Shargel, 742 F.2d 61, 62 (2d Cir.1984). 
Indeed, “[a] communication which has no direct relevance to the legal advice to 
be given, unlike a communication which relates to the subject matter of the 
attorney's professional employment, is a collateral matter, which is not 
privileged.” Sarfati v. Bertino, 24 Misc. 3d 133(A), 890 N.Y.S.2d 371 (App. 
Term 2009). 


The attorney-client privilege is also narrowly interpreted: “[s]ince the privilege 
prevents disclosure of relevant evidence and thus impedes the quest for truth, ... it 
must ‘be strictly confined within the narrowest possible limits consistent with the 
logic of its principle.” ’ See In re Shargel, 742 F.2d at 62 . (quoting 8 J. 
WIGMORE, EVIDENCE § 2291 (McNaughton rev. ed.1961)). 


The attorney-client privilege “does not extend to business advice, even if provided 
by an attorney.” Stenovich v. Wachtell, Lipton, Rosen & Katz, 195 Misc. 2d 99, 
106-07, 756 N.Y.S.2d 367, 376 (Sup. Ct. 2003), citing Fine v. Facet Aerospace 
Prod. Co., 133 F.R.D. 439, 444 (S.D.N.Y.1990). By the same principle, public 
relations advice, even if given by an attorney, is not privileged. 


' For the Court's convenience, Plaintiff's privilege log has been converted from a PDF file to and Excel file so that 
the challenged log entries could be separated into discrete issues. It is possible the conversion caused slight 
modifications the Plaintiff's log. For that reason, the complete log in the format provided by Plaintiff is included in 
Exhibit A. 
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Plaintiff, Virginia Giuffre’s Motion To Compel The Production Of Documents Subject To 
Improper Claim Of Privilege, Docket Entry (“DE”) 33, at 10-11 (emphasis supplied). 


On April 15, 2016, this Court entered an Order adopting Plaintiff's position and 
compelling the production of certain attorney-client communications related to public relations 
issues. The Court found “Not all communications between an attorney and client are privileged, 
and ‘one who seeks out an attorney for business or personal advice may not assert a privilege as 
to those communications.” (citing In Matter of Bekins Record Storage Co. Inc., 62 N.Y .2d 324, 
329 (1984)). This Court noted, “Alone, it would be difficult to deem communications that 


predominantly address a press statement as legal advice.” 


Id. at 20. It is apparent from the 
documents logged by Plaintiff that communications contained in her emails “amounts to public 
relations, not legal, advice.” Jd. at 27. The Court has determined advice of this nature “is 
something between business and personal advice, neither of which are privileged even when 
coming from counsel.” Jd. This is the law of the case and Plaintiff should be required to 
produce the 28 documents identified in the privilege log related to “media issues.” Menninger 


Decl., Ex. B 


b. Communications for the purposes of disseminating information to the press and 
other third parties are not privileged 


The logged communications relating to “media issues” also coincide with Plaintiff's 
various press statements, interviews and published articles. Where communications between an 
attorney and client are made for the purpose of disclosing that information to third parties or the 


public, no privilege attaches. 


° The Court went on to analyze the issue in light of the fair comment laws of the UK, and did 
withhold certain documents that were necessarily for the purpose of legal advice under UK law. Of 
course, there is no suggestion that Plaintiff, a United States citizen with claims pending in various 
jurisdictions in the United States, consulted with her American counsel to obtain advice regarding the 
fair comment laws of the UK. 
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“Whenever the matters communicated to the attorney are intended by the client to be 
made public or revealed to third persons, ... the element of confidentiality is wanting.” 5 
McCormick on Evidence § 91 at 408 (Kenneth S. Broun, 6th ed. 2006). “[C]ommunications 
between client and attorney intended for publication or communication to third-parties, are not 
intended to be confidential when made in order to obtain legal assistance and therefore are not 
within the privilege.” Robbins & Myers, Inc. v. J.M. Huber Corp., 274 F.R.D. 63, 83-84 
(W.D.N.Y. 2011); In re von Bulow, 828 F.2d 94, 102 (2d Cir.1987) (“conversations not intended 
to be confidential, but ... meant to be passed on to third parties” are not privileged) (citing United 
States v. Tellier, 255 F.2d 441, 447 (2d Cir.1958)); see also Calvin Klein Trademark Trust v. 
Wachner, 124 F.Supp.2d 207, 209-10 (S.D.N.Y. 2000) (proposed press release relating to 
possible acquisition and memorandum requesting comments of potential seller's attorneys not 
confidential communication for the purpose of obtaining legal advice). 

In light of Plaintiff’s extensive media campaign and the timing of these purportedly 
privileged communications compared to statements made in the press by Plaintiff and her 
counsel, the information being conveyed appears to be for the purpose of conveying Plaintiff’s 
story to the world. There can be no expectation of confidentiality when the intent is to pass 
information to the press, and courts (like Plaintiffs counsel) routinely have recognized that “[a] 
media campaign is not a litigation strategy.” Egiazaryan v. Zalmayev, 290 F.R.D. 421, 431 
(S.D.N.Y. 2013). No privilege attaches to these communications because the information 
conveyed was clearly intended to be published broadly as part of Plaintiff's ongoing media 
campaign. 


c. Stan Pottinger’s engagement appears to be for the purpose of public relations, 
not legal, advice 
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Included on the privilege log are 29 entries including Stan Pottinger as a person within 
the distribution chain. See Menninger Decl., Ex. D. Pottinger is an attorney. According to 
public records, he is licensed to practice in the States of New York and California. In more 
recent years, however, it appears that Pottinger’s primary occupation is as a novelist. See 
Menninger Decl., Ex. D. 

It is entirely unclear what Pottinger’s role is vis-a-vis Plaintiff, this litigation, or any 
matter on which he has communicated with Plaintiff. Based on this Court’s Order, Plaintiff has 
produced an “engagement” letter between herself and Pottinger. See Menninger Decl., Ex. E. 
The Letter is dated [ but does not state the actual creation or execution date. 


Id. The complete content of the letter is: 


Id. 


What remains unclear is the nature of the engagement between Pottinger and Plainti: 
what capacity is he representing her on is 
| Pottinger has never appeared as counsel in any litigation in which Plaintiff is a party 
ora witness. He has never signed a pleading. He has never attended a hearing or deposition. 
The only thing that is obvious is that of the 263 specifically logged communications including 
Pottinger, 12 of them relate to “media issues” and one relates to advice regarding “potential 
public statements.” Menninger Decl., Ex C, Items 20-23, 25, 49, 56, 69, 99, 140-142 and 149. 
In light of Pottinger’s primary occupation in the most recent years as a novelist, there is ample 


reason to suspect his primary role relates to communications with the media or Plaintiff's widely 


* Pottinger is also included among the authors or recipients of the categorically logged communications 
related to various cases. 
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publicized desire to publish a book regarding the alleged I If this is 


the case, then like the other media and public relations communications, there is simply no 
attorney-client privilege. Ms. Maxwell requests that all communications including Pottinger be 
submitted to the Court for in camera review to determine if the nature of the relationship and/or 
communications are in his capacity as an attorney and the primary purpose of the communication 
was the provision of legal, as opposed to media, book publication or public relations advice. 


III. | Documents do not Become Privileged Simply Because they are Transmitted to 
an Attorney 


Plaintiff has also logged a number of documents “providing information sought by 
attorneys to provide legal advice, with attachment” or “conveying requested information to assist 
in providing legal advice.” See Menninger Decl., Ex. F. In some cases, the attachments are 
logged; in others they are not.4 At this point, Ms. Maxell does not contest that the 
communications (i.e. the actual email or letter) appear to be between certain attorneys and 
Plaintiff. The documents attached or transmitted in response to the communications, however, 
are not automatically privileged just because they were transmitted to Plaintiff's attorneys. This 
is the only basis on which the documents are being withheld. See e.g., Menninger Decl., Ex. F, 
Item 108 (“Attached Information sought by attorneys to provide legal advice”). If these are, as it 
seems, pre-existing documents, they do not become “privileged” simply because they were 
provided to counsel. Colton v. United States, 306 F.2d 633, 639 (2d Cir. 1962) (“Insofar as the 
papers include pre-existing documents and financial records not prepared by [the party] for the 
purpose of communicating with their lawyers in confidence, their contents have acquired no 
special protection from the simple fact of being turned over to an attorney.”); Astra Aktiebolag v. 
* Plaintiff concedes that the items logged at number 92 and 93 are not privileged, but claims they include 


a notice provision requiring notice to a third party prior to their production. Plaintiff is providing the 
notice, and claims she will produce the documents if no objection is made. 
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Andrx Pharm., Inc., 208 F.R.D. 92, 103 (S.D.N.Y. 2002) (“Attachments which do not, by their 
content, fall within the realm of the privilege cannot become privileged by merely attaching them 
to a communication with an attorney.”) (quoting Sneider v. Kimberly-Clark Corp., 91 F.R.D. 1, 


4 (N.D.IIL. 1980)). 


Similarly, and as set out more fully above, “communications between client and attorney 
intended for publication or communication to third-parties, are not intended to be confidential 
when made in order to obtain legal assistance and therefore are not within the privilege.” 
Robbins & Myers, Inc. v. J.M. Huber Corp., 274 F.R.D. 63, 83-84 (W.D.N.Y. 2011) (collecting 
cases). If and to the extent that the “attachments” are not pre-existing documents, but rather facts 
or other information intended for communication to third parties, there is no privilege in such 
factual statements. 


IV.  Plaintiff’s failure to Disclose the “Professionals Retained by Attorneys to Aid in 
the Rendition of Legal Advice” Results in a Waiver of any Privilege Claim 


Plaintiff has chosen to “categorically” log thousands of documents relating to various 
litigations, including CVRA Case, Maxwell Case, Dershowitz Case, Epstein Case and a “catch 
all” generally describing what might be attorney-client communications or work product 
regarding “potential litigations.” Menninger Decl., Ex. G. The “categorically logged” documents 
include unidentified communications with or transmissions to “Professionals retained by 
attorneys to aid in the rendition of legal advice.” Jd. These are not paralegals or other legal staff, 
who are listed separately. These are un-identified third parties with whom information was 
shared that is now being withheld as privileged. 

The log is completely deficient under Fed. R. Civ. P. 26(b)(5)(A)(ii), which requires that 


a party withholding documents on the basis of privilege “describe the nature of the documents, 
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communications, or tangible things not produced or disclosed—and do so in a manner that, 
without revealing information itself privileged or protected, will enable other parties to assess 
the claim.” (emphasis supplied). The Local Rules are even more specific, and require a party 
withholding a document to identify “(i) the type of document, e.g., letter or memorandum; (ii) 
the general subject matter of the document; (iii) the date of the document; and (iv) the author of 
the document, the addressees of the document, and any other recipients, and, where not apparent, 
the relationship of the author, addressees, and recipients to each other.” S.D.N.Y. LCiv.R 
26.2(A). Plaintiff fails to meet this standard. 

The Rules provide that a privilege log containing the information required in Fed. R. Civ. 
P. 26(b)(5)(A)(ii) and S.D.N.Y. LCiv.R 26.2(A) must be served at the time objections are filed, 
and failure to do so may result in waiver of the privilege claims. See S.E.C. v. Yorkville 
Advisors, LLC, 300 F.R.D. 152, 162 (S.D.N.Y. 2014) (failure to provide adequate descriptions of 
the subject matter, authors and recipients of the withheld documents resulted in waiver of 
privilege), see also In re Chevron Corp., 749 F. Supp. 2d 170, 181 (S.D.N.Y.), aff'd sub nom. 
Lago Agrio Plaintiffs v. Chevron Corp., 409 F. App'x 393 (2d Cir. 2010). 

Here, Plaintiff completely fails to comply with the required disclosures. She attempts to 
invoke privilege over information conveyed to third parties® without any identification of who 
these “professionals” are, what their role is, or how they were necessary to aid in the retention of 


legal advice. Ms. Maxwell requests that Plaintiff be compelled to produce the documents which 


* The law is clear that the attorney-client privilege is waived when otherwise protected communications 
are transmitted to third parties. Schaeffler v. United States, 806 F.3d 34, 40 (2d Cir.2015). (“A party that 
shares otherwise privileged communications with an outsider is deemed to waive the privilege by 
disabling itself from claiming that the communications were intended to be confidential.”). While there 
are limited exceptions to the waiver rule, the party asserting the privilege must establish that disclosure to 
a third party “was necessary for the client to obtain informed legal advice,” which “requires that the 
involvement of the third party be nearly indispensable or serve some specialized purpose in facilitating 
the attorney-client communication” Green v. Beer, No. 06 Civ. 4156 (KMW)(JCF), 2010 WL 3422723, at 
*3 (S.D.N.Y. Aug. 24, 2010). 
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were shared with these third party individuals and a ruling that any privilege over these 
communications has been waived by the failure to provide a proper log under Fed. R. Civ. P. 
26(b)(5)(A)(ii) and S.D.N.Y. LCiv.R 26.2(A). 

V. Business Advice Regarding Victims Refuse Silence is Not Privileged 

Plaintiff also has logged 28 documents relating to the entity Victims Refuse Silence 
(“VRS”) Menninger Decl., Ex. H. This is an organization set up in December of 2014, 
purportedly for the purpose of helping victims of sexual abuse or sexual trafficking. The Articles 
of Incorporation were filed by Bradley Edwards (Plaintiff's counsel) mere days prior to the filing 
of the Joinder Motion in the CVRA Case in which various allegations were made about Ms. 
Maxwell, Alan Dershowitz and Prince Andrew. Menninger Decl., Ex. I. Brad Edwards is the 
registered Agent and a Director of VRS. Id. 

First, at least three of the logged entries are obviously not privileged. They are simply 
communications “re: VRS communications.” See Menninger Decl., Ex G, Items 132, 133 and 
146. In other words, they are communications about what to say publically about VRS. They do 
not even purport to be related to legal advice, or necessary for the purpose of seeking legal 
advice. 

Second, while many of the entries claim they are “re legal advice related to VRS,” the 
claim is highly dubious. VRS has done pretty much nothing since its inception in 2014, 
according to Plaintiff. See Menninger Decl., Ex. J at 317:25-318:10. What type of legal advice 
does it need? It is not involved in any litigation, and it has already completed its corporate 
filings. What seem more probable is that the communications are related to purely business 
matters, such as setting up websites in an attempt to portray public proof that the organization is 


actually real, as opposed to a shell created for the purpose of concocting a damages theory for 


10 
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Plaintiff's contemplated litigations. The attorney-client privilege “does not extend to business 
advice, even if provided by an attorney.” Stenovich, 756 N.Y.S.2d at 376. 

Third, to the extent that the communications are with Edwards, there is every reason to 
believe that they relate to his status as a Director of VRS, acting in a business capacity and 
giving business advice. In order to claim privilege, the attorney receiving or providing 
privileged communication must be acting as an attorney and not as a business advisor. 8 Wright 
& Miller, Federal Practice and Procedure § 2017, at 136 (1970). “When a corporate officer 
also acts as general counsel, wearing ‘two hats,’ the nature of his communications must be 
closely scrutinized to separate business communications from legal communications, as the 
attorney-client privilege is narrow.” Fares Pawn, LLC v. Indiana, No. 3:11-CV-136-RLY- 
WGH, 2012 WL 3580068, at *5 (S.D. Ind. Aug. 17, 2012). Again, where the privilege log does 
not permit evaluation of whether the matter at issue was advice on merely business matters as 
opposed to legal advice, the party asserting the privilege waives the right to claim privilege. See 
Yorkville Advisors, LLC, 300 F.R.D. at 162; see also In re Rospatch Sec. Litig., No. 1:90-CV- 
805, 1991 WL 574963, at *8 (W.D. Mich. Mar. 14, 1991) (privilege waived where information 
on log was insufficient to show if attorney, who was also a board member, was providing legal 
or business advice). 

Simply put, in light of the business nature of the relationship between VRS and Edwards, 
the entries are deficient in providing the information necessary to evaluate the claim of 
privileged. As discussed above, this should result in a waiver. 


VI. Plaintiff Fails to Establish the Elements for Invoking the Common Interest and 
Joint Defense Doctrines 


“The common interest rule is an extension of the attorney-client privilege and not an 


independent basis for privilege.” Pem-Am., Inc. v. Sunham Home Fashions, LLC, No. 03 CIV. 


11 
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1377JFKRLE, 2007 WL 3226156, at *2 (S.D.N.Y. Oct. 31, 2007). “[T]he so-called joint 
defense privilege or common interest rule . . . serves to protect the confidentiality of 
communications passing from one party to the attorney for another party where a joint defense 
effort or strategy has been decided upon and undertaken by the parties and their respective 
counsel.” Chevron Corp. v. Donziger, 296 F.R.D. 168, 203 (S.D.N.Y. 2013) (internal quotation 
marks omitted). “A party asserting it first must establish that the documents purportedly subject 
to the rule are in fact attorney-client communications subject to the attorney-client privilege.” Id. 

Once the party claiming common interest privilege has established that the documents in 
question are subject to the attorney-client privilege, it must further show that (1) it shares a 
common legal interest with the party with whom the documents or information were shared, and 
(2) the statements for which protection is sought were designed to further that interest. Id. 
(internal quotes omitted). 

“The common interest rule does not apply merely because two parties share the same 
attorney or because one party has an interest in a litigation involving another party. Rather, 
‘[t]here must be a substantial showing by parties attempting to invoke the protections of the 
privilege of the need for a common defense as opposed to the mere existence of a common 
problem.’ Finkelman v. Klaus, 2007 WL 4303538, at *4 (N.Y.Sup.Ct. Nov. 28, 2007).” 
Egiazaryan v. Zalmayev, 290 F.R.D. at 434. 

Plaintiff has included “common interest/joint defense” as a basis for withholding each 
and every document included in the privilege log. Yet, Plaintiff fails to identify who she has a 
common interest with or why there is a need for a common defense. There is no indication of 
when the alleged joint defense arose, the subject matter of the defense, the common interest 


involved or the persons with whom she claims a common interest. Plaintiff’s failure to provide 
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adequate descriptions of the subject matter, authors and recipients of the withheld documents 
resulted in waiver of privilege. See S.E.C. v. Yorkville Advisors, LLC, 300 F.R.D. 152, 162 
(S.D.N.Y. 2014). 
CONCLUSION 

WHEREFORE, Ms. Maxwell requests that the Court Compel the production of 1) the 
items identified in Plaintiff's privilege log ID 2, 7, 9, 12-14, 19-28, 30-32, 34-41, 47, 49-51, 56- 
58, 61-73, 81-82, 84-85, 30-93, 98-99, 104, 106-109, 131-144, 146-151 and 153 (Menninger 
Decl., Exs. B, C, F and H); 2) any items “categorically” logged in items 125-128 &152 including 
either Stan Pottinger or any other “professional;” and 3) all documents withheld on the basis of 


the common interest/joint defense rules. 


Dated: May 20, 2016. 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on May 20, 2016, I electronically served this Defendant’s Motion To 
Compel Non-Privilege Documents via ECF on the following: 


Sigrid S. McCawley 

Meridith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @ pathtojustice.com 


Paul G. Cassell 

S.J. Quinney College of Law, University of 
Utah 

383 S. University Street 

Salt Lake City, UT 84112 

cassellp @law.utah.edu 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ea Sac eeectes Se acess sesse xX 
VIRGINIA L. GIUFFRE, 
Plaintiff, : 
Me i 15-cv-07433-RWS 
GHISLAINE MAXWELL, 
Defendant. 
eae oes eee x 


Declaration Of Laura A. Menninger In Support Of 
Motion To Compel Non-Privileged Documents 


I, Laura A. Menninger, declare as follows: 

1. Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Iam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration in support of 
Ms. Maxwell's Motions to Compel Non-Privileged Documents. 

23 Attached as Exhibit A is a true and correct copy of Plaintiff Virginia Giuffre's 
Revised Supplemental Privilege Log dated April 29, 2016, served on April 29, 2016. 

3. Attached as Exhibit B is a subsection of items on Plaintiff Virginia Giuffre's 
Revised Supplemental Privilege Log dated April 29, 2016 relating to media issues and press 


releases. 
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4. Attached as Exhibit C is a subsection of items on Plaintiff Virginia Giuffre's 
Revised Supplemental Privilege Log dated April 29, 2016 including J. Stanley Pottinger in the 
communications. 

5. Attached as Exhibit D is a printout of the content of Stan Pottinger’s Official 


Website, found on the internet at http://stanpottinger.com/home/index.asp 


6. Attached as Exhibit E (filed under seal) is 


7. Attached as Exhibit F is a subsection of items on Plaintiff Virginia Giuffre's 
Revised Supplemental Privilege Log dated April 29, 2016 that appear to attach or include pre- 
existing non-privileged documents that have been withheld or are not identified. 

8. Attached as Exhibit G is a subsection of items on Plaintiff Virginia Giuffre's 
Revised Supplemental Privilege Log dated April 29, 2016 including unidentified third party 
“professionals” in the communications. 

9. Attached as Exhibit H is a subsection of items on Plaintiff Virginia Giuffre's 
Revised Supplemental Privilege Log dated April 29, 2016 relating to communication regarding 
Victims Refuse Silence. 

10. Attached as Exhibit I is a true and correct copy of the Articles of Organization for 
Victims Refuse Silence, Inc. available through the Florida Secretary of State website at 


http://search.sunbiz.org/Inquiry/CorporationSearch/ConvertTifffoPDF?storagePath=COR%5C2 


014%5C1229%5C67499487.Tif&documentNumber=N 1400001 1657. 
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11. Attached as Exhibit J (filed under seal) [is 


By: /s/ Laura A. Menninger 


Laura A. Menninger 


CERTIFICATE OF SERVICE 


I certify that on May 20, 2016, I electronically served this Declaration Of Laura A. 
Menninger In Support Of Motion To Compel Non-Privileged Documents via ECF on the 
following: 


Sigrid S. McCawley Paul G. Cassell 

Meridith Schultz S.J. Quinney College of Law, University of 
BOIES, SCHILLER & FLEXNER, LLP Utah 

401 East Las Olas Boulevard, Ste. 1200 383 S. University Street 

Ft. Lauderdale, FL 33301 Salt Lake City, UT 84112 

smccawley @bsfllp.com cassellp @law.utah.edu 


mschultz @bsfllp.com 


Bradley J. Edwards 
FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 
425 North Andrews Ave., Ste. 2 
Ft. Lauderdale, FL 33301 
brad @ pathtojustice.com 
/s/ Nicole Simmons 


Nicole Simmons 


w 
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By: /s/ Laura A. Menninger 


Laura A. Menninger 


CERTIFICATE OF SERVICE 


I certify that on May 20, 2016, I electronically served this Declaration Of Laura A. 
Menninger In Support Of Motion To Compel Non-Privileged Documents via ECF on the 
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mschultz @bsfllp.com 


Bradley J. Edwards 
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Ft. Lauderdale, FL 33301 
brad @ pathtojustice.com 
/s/ Nicole Simmons 


Nicole Simmons 
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Tog 
ID 


Email Sent Date 


Email From 


Email To 


ICC Address 


Subject Matter 


Type of Privilege 


Privilege 
Action 


Page Count 


Type 


2/12/2015 6:14 


Virginia Giuffre 


smecawley@bsfllp.com 


Email chain with Giuffre, Edwards and Cassell re attorney 
impressions and legal advice relating to deposition testimony 


AC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg 


2/16/2015 1:05 


StanPottinger@aol.com 


Smccawley@BSFLLP.com, bral 
d@pathtojustice.com,robiej 
ennag@y7mail.com 


Discussion of evidence among client and attorneys 


AC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


msg 


2/16/2015 15:37 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre, McCawley, Pottinger and Edwards re 
information provided by client to assist in legal advice 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 


2/16/2015 16:15 


Sigrid McCawley 


robiejennag@y7mail.com 


Email chain with Giuffre, McCawley, Pottinger and Edwards re 
information provided by client to assist in legal advice 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


2/16/2015 16:24 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre, McCawley, Pottinger and Edwards re 
information provided by client to assist in legal advice 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


2/16/2015 16:24 


Sigrid McCawley 


robiejennag@y7mail.com 


Email chain with Giuffre, McCawley, Pottinger and Edwards re 
information provided by client to assist in legal advice 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 


2/21/2015 16:45 


Sigrid McCawley 


StanPottinger@aol.com,bra 
d@pathtojustice.com,cassell 
p@law.utah.edu,robiejenna 
g@y7mail.com 


ismccawley@BSFLLP.com 


Discussion of evidence among client and attorneys 


AC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


msg 
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Tog 
ID 


Email Sent Date 


Email From 


Email To 


ICC Address 


Subject Matter 


Type of Privilege 


Privilege 
Action 


Page Count 


Type 


2/21/2015 16:58 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Discussion of evidence among client and attorney 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


msg 


2/21/2015 17:05 


Brad Edwards 


ISmccawley@BSFLLP.com 


StanPottinger@aol.com,cassellp@l 
aw.utah.edu,robiejennag@y7mail.c 
om 


Discussion of evidence among client and attorneys 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg, 


10 


2/21/2015 17:10 


Sigrid McCawley 


robiejennag@y7mail.com 


Discussion of evidence among client and attorney 


AC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg, 


11 


2/21/2015 17:16 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Discussion of evidence among client and attorneys 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg, 


12 


2/23/2015 14:21 


Sigrid McCawley 


robiejennag@y7mail.com 


stanPottinger@aol.com,brad@pat 
htojustice.com,cassellp@law.utah. 
edu 


Discussion of thoughts and impressions of attorneys 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


msg. 


13 


2/23/2015 14:29 


StanPottinger@aol.com 


Smccawley@BSFLLP.com,ro 
biejennag@y7mail.com 


brad @pathtojustice.com,cassellp@ 
law.utah.edu 


Discussion of thoughts and impressions of attorneys 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg 


14 


2/23/2015 16:01 


Virginia Giuffre 


Smccawley@BSFLLP.com 


StanPottinger@aol.com,brad@pat 
htojustice.com,cassellp@law.utah. 
edu 


Discussion of thoughts and impressions of attorneys 


AC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


msg 


15 


2/24/2015 17:51 


Sigrid McCawley 


robiejennag@y7mail.com 


Email chain with McCawley, Giuffre, and Paralegals re seeking 
information to assist in legal advice, with attachment 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg, 
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16 


Attached case research 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


14 


rtf 


17 


2/26/2015 12:59 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre, McCawley and legal assistant re legal 
document, with attachment 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg. 


18 


Attached draft legal document 


AC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


ifif 


19 


2/28/2015 17:47 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email with Giuffre, McCawley, Edwards and Henderson re 
discussion of draft statement 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg 


20 


3/13/2015 17:29 


Stan Pottinger 


robiejennag@y7mail.com 


Smccawley@BSFLLP.com,brad@pat 
htojustice.com 


Email chain with Giuffre, Edwards, McCawley, Henderson and 
Pottinger re legal advice on media issues 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg, 


21 


3/13/2015 17:49 


Virginia Giuffre 


stanpottinger@aol.com 


Email chain with Giuffre, Edwards, McCawley and Pottinger re 
legal advice on media issues 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg. 


22. 


3/13/2015 17:56 


StanPottinger@aol.com 


robiejennag@y7mail.com 


Smccawley@BSFLLP.com,brad@pat 
htojustice.com 


Email chain with Giuffre, Edwards, McCawley, Henderson and 
Pottinger re legal advice on media issues 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


msg, 


43 


3/13/2015 18:00 


Brad Edwards 


StanPottinger@aol.com,robi 
ejennag@y7mail.com 


Smccawley@BSFLLP.com 


Email chain with Giuffre, Edwards, McCawley, Henderson and 
Pottinger re legal advice on media issues 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg, 
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24 


3/13/2015 18:24 


Virginia Giuffre 


brad@pathtojustice.com 


Email chain with Giuffre, Edwards, McCawley, Henderson and 
Pottinger re legal advice on media issues 


AC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


msg 


25. 


3/13/2015 18:25 


Virginia Giuffre 


StanPottinger@aol.com 


Email chain with Giuffre, Edwards, McCawley, Henderson and 
Pottinger re legal advice on media issues 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


msg. 


26 


3/13/2015 21:53 


Virginia Giuffre 


brad@pathtojustice.com 


smccawley@BSFLLP.com,StanPotti 
nger@aol.com 


Email chain with Giuffre, Edwards, McCawley, Henderson and 
Pottinger re legal advice on media issues 


AC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg, 


a7 


3/13/2015 23:38 


Brad Edwards 


robiejennag@y7mail.com 


Email chain with Giuffre, Edwards, McCawley, Henderson and 
Pottinger re legal advice on media issues 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg, 


28 


3/13/2015 23:40 


Virginia Giuffre 


brad@pathtojustice.com 


Email chain with Giuffre, Edwards, McCawley, Henderson and 
Pottinger re legal advice on media issues 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
In interest 


Withheld 


msg, 


29 


3/17/2015 15:20 


Virginia Giuffre 


Smccawley@BSFLLP.com, bral 
d@pathtojustice.com,stanp 
ottinger@aol.com 


Providing information to assist in legal advice re potential legal 
action, with attachments 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 


30 


3/17/2015 18:40 


Stan 


Smccawley@BSFLLP.com, bral 
d@pathtojustice.com,robiej 
ennag@y7mail.com 


Email chain with Giuffre, Edwards, Pottinger and McCawley re 
legal advice related to VRS 


Attorney 
Client/joint 
defense/commo 
in interest/work 


product 


Withheld 


msg 
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31 


3/17/2015 19:42 


Virginia Giuffre 


stanpottinger@aol.com 


Email chain with Giuffre, Edwards, Pottinger and McCawley re 
legal advice related to VRS 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 


32 


3/20/2015 15:43 


Sigrid McCawley 


brad@pathtojustice.com,ro 
biejennag@y7mail.com,stan 
pottinger@aol.com 


aortiz@BSFLLP.com,brittany@path 
tojustice.com 


Email chain with Giuffre, Edwards, Henderson, Pottinger, 
McCawley and BSF staff re legal advice related to VRS 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


33 


3/20/2015 15:57 


Sigrid McCawley 


robiejennag@y7mail.com 


Providing legal advice re potential deposition 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


34 


3/24/2015 21:19 


Sigrid McCawley 


robiejennag@y7mail.com 


aortiz@BSFLLP.com 


Email chain with Giuffre, Edwards, Henderson, McCawley and 
BSF staff re legal advice related to VRS 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg, 


35 


3/24/2015 21:21 


Virginia Giuffre 


Smccawley@BSFLLP.com 


aortiz@BSFLLP.com 


Email chain with Giuffre, Edwards, Henderson, McCawley and 
BSF staff re legal advice related to VRS 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg, 


36 


3/24/2015 21:36 


Andres Ortiz 


Smccawley@BSFLLP.com,ro 
biejennag@y7mail.com 


Email chain with Giuffre, Edwards, Henderson, McCawley and 
BSF staff re legal advice related to VRS 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 
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a 


3/24/2015 22:21 


Virginia Giuffre 


aortiz@BSFLLP.com 


Email chain with Giuffre, Edwards, Henderson, McCawley and 
BSF staff re legal advice related to VRS 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 


38 


3/26/2015 2:00 


Sigrid McCawley 


robiejennag@y7mail.com 


Smecawley@BSFLLP.com,StanPotti 

nger@aol.com,brad@pathtojustice 
.com, brittany@pathtojustice.com,e 
perez@BSFLLP.com 


Email chain with Giuffre, Edwards, Henderson, Pottinger, 
McCawley and BSF staff re legal advice related to VRS 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


39 


3/26/2015 2:21 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre, Edwards, Henderson, McCawley and 
BSF staff re legal advice related to VRS 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


40 


3/26/2015 2:22 


Sigrid McCawley 


robiejennag@y7mail.com 


Email chain with Giuffre, Edwards, Henderson, McCawley and 
BSF staff re legal advice related to VRS 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg, 


41 


3/26/2015 3:00 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre, Edwards, Henderson, McCawley and 
BSF staff re legal advice related to VRS 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg, 


42 


4/1/2015 21:32 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Giuffre conveying information sought by attorney to assist in 
legal advice with attachments 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 
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43 


4/2/2015 7:01 


Brittany Henderson 


robiejennag@y7mail.com 


eperez@BSFLLP.com 


Providing draft legal document for client review, with 
attachment 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 


Attached Draft legal document 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


15 


pdf 


45 


4/3/2015 15:32 


Brittany Henderson 


robiejennag@y7mail.com 


brad@pathtojustice.com,eperez@ 
BSFLLP.com 


Email chain with Giuffre, Henderson, Edwards and legal 
assistant re legal document, with attachment 


AC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg, 


46 


Attached draft legal document 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
In interest 


15 


pdf 


47 


4/8/2015 20:34 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Seeking legal advice related to VRS 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg, 


48 


4/9/2015 3:23 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre and McCawley re advice re legal filings, 
with attachments 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


49 


4/9/2015 7:16 


Sigrid McCawley 


StanPottinger@aol.com,bra 
d@pathtojustice.com,robiej 
ennag@y7mail.com 


brittany@pathtojustice.com,sperki 
ns@BSFLLP.com 


Email chain with Giuffre, Edwards, Henderson, McCawley and 
BSF staff re legal advice re media issues 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg, 
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50 


4/9/2015 9:26 


Brad Edwards 


Smccawley@BSFLLP.com 


robiejennag@y7mail.com 


Email chain with Giuffre, Edwards, and McCawley re legal advice 
re media issues 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 


51 


4/9/2015 9:33 


Sigrid McCawley 


robiejennag@y7mail.com 


Email chain with Giuffre and McCawley re legal advice re media 
issues 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


52 


4/9/2015 12:46 


Sigrid McCawley 


robiejennag@y7mail.com 


Conveying legal advice re draft legal documents to client, with 
attachments 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg, 


53 


Conveying legal advice re draft legal documents to client, with 
attachments 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


14 


docx 


54 


Conveying legal advice re draft legal documents to client, with 
attachments 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


12 


docx 


55 


Conveying legal advice re draft legal documents to client, with 
attachments 


AC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


docx 


56 


4/10/2015 14:59 


Sigrid McCawley 


robiejennag@y7mail.com 


StanPottinger@aol.com,brad@pat 
htojustice.com 


Providing legal advice re media issues 


Attorney 
Client/joint 
defense/commo 
in interest/work 


product 


Withheld 


msg. 
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57 


4/10/2015 15:37 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Regarding legal advice re media issues 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 


58 


4/10/2015 17:31 


Sigrid McCawley 


robiejennag@y7mail.com 


StanPottinger@aol.com,brad@pat 
htojustice.com,brittany@pathtojus 
tice.com,eperez@BSFLLP.com 


Email chain with Giuffre, McCawley, Henderson, Edwards, 
Pottinger and legal assistant re legal documents, with 
attachments 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg, 


39: 


Attached draft legal document 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


pdf 


60 


Attached draft legal document 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
In interest 


Withheld 


21 


pdf 


61 


4/10/2015 17:40 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre, McCawley and BSF staff regarding legal 
advice related to VRS 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


62 


4/10/2015 19:10 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre, McCawley and BSF staff regarding legal 
advice related to VRS 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


63 


4/10/2015 19:28 


Sigrid McCawley 


robiejennag@y7mail.com 


Email chain with Giuffre, McCawley and BSF staff regarding legal 
advice related to VRS 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg, 
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64 


4/10/2015 19:33 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre, McCawley and BSF staff regarding legal 
advice related to VRS 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 


65 


4/10/2015 20:03 


Sigrid McCawley 


robiejennag@y7mail.com 


Email chain with Giuffre, McCawley and BSF staff regarding legal 
advice related to VRS 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg. 


66 


4/10/2015 20:04 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre, McCawley and BSF staff regarding legal 
advice related to VRS 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


67 


4/10/2015 20:04 


Sigrid McCawley 


robiejennag@y7mail.com 


Email chain with Giuffre, McCawley and BSF staff regarding legal 
advice related to VRS 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg. 


68 


4/10/2015 23:46 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre, McCawley legal assistant re seeking 
and providing information sought by attorney to assist in 
providing legal advice, with attachments 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


msg 


69 


4/13/2015 13:52 


Sigrid McCawley 


robiejennag@y7mail.com 


StanPottinger@aol.com,brad@pat 
htojustice.com 


Email chain with Giuffre, Pottinger, Edwards and McCawley re 
legal advice regarding potential public statements 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg 


70 


4/13/2015 13:56 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre, Pottinger, Edwards and McCawley re 
legal advice regarding media issues 


AC Privilege and 
Work 
Product/joint 
defense/commo 
In interest 


Withheld 


msg. 
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71 


4/14/2015 23:38 


Brad Edwards 


Smccawley@BSFLLP.com,bri 
Ittany@pathtojustice.com,ro 
biejennag@y7mail.com,stan 
pottinger@aol.com 


Providing legal advice related to VRS 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 


Va 


4/16/2015 11:14 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre and McCawley re legal advice regarding 
media issues 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg. 


73 


4/16/2015 11:47 


Sigrid McCawley 


robiejennag@y7mail.com 


Email chain with Giuffre and McCawley re legal advice regarding 
media issues 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


74 


4/24/2015 19:22 


Sigrid McCawley 


robiejennag@y7mail.com 


Providing legal advice re records retention, with attachments 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg, 


75 


Attached letter providing legal advice re document retention 


Attorney 
Client/joint 
defense/commo 
n interest/work 
product 


Withheld 


pdf 


76 


4/24/2015 19:59 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre and McCawley re legal advice regarding 
potential deposition 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 
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Attorney 
Client/joint 
defense/commo 
in interest/work 
7 4/27/2015 21:20 | Brad Edwards robiejennag@y7mail.com —|Smccawley@BSFLLP.com Seeking information to assist in providing legal advice product Withheld 1 msg 
IAC Privilege and 
Work 
Smecawley@BSFLLP.com,brad@pat Product/joint 
htojustice.com,robiejennag@y7mai \defense/commo 
78 4/30/2015 6:42 _| Brittany Henderson leperez@BSFLLP.com Icom Legal documents provided to assist in providing legal advice in interest Withheld 1 msg 
Attorney 
Client/joint 
defense/commo 
Email chain with Giuffre, Henderson and paralegal re seeking _|n interest/work 
79 4/30/2015 7:02 _| Brittany Henderson robiejennag@y7mail.com and providing information to assist in providing legal advice product Withheld 2 msg 
AC Privilege and 
Work 
Email chain with Giuffre, Henderson, Edwards, McCawley and __|Product/joint 
legal assistant re seeking information to assist in providing legal |defense/commo 
80 4/30/2015 7:05 _| Virginia Giuffre brittany@pathtojustice.com advice In interest Withheld 2 msg 
IAC Privilege and 
Work 
Email chain with Giuffre, Henderson, Edwards, McCawley and —_|Product/joint 
legal assistant re seeking information to assist in providing legal }defense/commo 
81 5/4/2015 20:04 Virginia Giuffre brittany@pathtojustice.com advice, with attachment in interest Withheld 2 msg 
AC Privilege and 
Work 
Email chain with McCawley, Giuffre, Edwards, Pottinger, Product/joint 
Henderson and Paralegal re seeking and providing information |defense/commo 
82 5/11/2015 18:20 Sigrid McCawley robiejennag@y7mail.com — |Smccawley@BSFLLP.com to assist in legal advice, with attachments n interest Withheld 1 msg 
AC Privilege and 
Work 
Email chain with Giuffre, McCawley, Edwards, Pottinger and Product/joint 
Paralegal re seeking information to assist in providing legal defense/commo 
83 5/11/2015 18:34 _| Virginia Giuffre Smccawley@BSFLLP.com advice re potential litigation n interest Withheld 2 msg 


Plaintiff Virginia Giuffre's Revised Supplemental Privilege Log dated April 29, 2016 


Case 1:15-cv-07433-LAP Document 156-1 Filed 05/20/16 Page 14 of 26 


Tog 
ID 


Email Sent Date 


Email From 


Email To 


ICC Address 


Subject Matter 


Type of Privilege 


Privilege 
Action 


Page Count 


Type 


84 


5/11/2015 18:40 


Sigrid McCawley 


robiejennag@y7mail.com 


Email chain with Giuffre and McCawley re case research, with 
attachment 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


msg 


85 


5/11/2015 18:45 


Sigrid McCawley 


brad@pathtojustice.com,ro 
biejennag@y7mail.com 


Providing and seeking information to assist in legal advice re 
potential legal action, with attachment 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
In interest 


Withheld 


msg, 


86 


5/11/2015 18:47 


Virginia Giuffre 


ISmccawley@BSFLLP.com 


Email chain with Giuffre and McCawley re seeking information 
to assist in providing legal advice re potential litigation 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg, 


87 


5/11/2015 18:56 


Virginia Giuffre 


brad@pathtojustice.com 


Email chain with Giuffre, McCawley, Edwards, Pottinger and 
Paralegal re seeking information to assist in providing legal 
advice re potential litigation 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


msg 


88 


5/17/2015 22:37 


Sigrid McCawley 


robiejennag@y7mail.com 


Providing litigation documents to client, with attachments 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


89 


Attached draft legal agreement 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


10 


pdf 


90 


5/17/2015 22:40 


Sigrid McCawley 


robiejennag@y7mail.com 


Providing legal advice re legal agreement, with attachment 


Attorney 
Client/joint 
defense/commo 
n interest/work 
product 


Withheld 


msg, 
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91 


5/18/2015 18:40 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Discussion of confidential agreement, with attachments 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg, 


92 


Attached confidential agreement page 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


ifif 


93 


Attached confidential agreement page 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


ifif 


94 


6/5/2015 19:16 


Sigrid McCawley 


robiejennag@y7mail.com 


Conveying attorney mental impression regarding hearing 


Attorney 
Client/joint 
defense/commo 
n interest/work 
product 


Withheld 


msg 


95 


6/6/2015 17:20 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre and McCawley re attorney mental 
impression regarding hearing 


Attorney 
Client/joint 
defense/commo 
n interest/work 
product 


Withheld 


msg, 


96 


6/25/2015 2:26 


Sigrid McCawley 


robiejennag@y7mail.com 


Providing advice re status and strategy of ongoing legal matters 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 
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ID EmailSentDate _|Email From Email To ICC Address Subject Matter Type of Privilege |Action Page Count | Type 
Attorney 
Client/joint 
defense/commo 
Discussion with S. McCawley regarding file related to In interest/work 
97 7/17/2015 14:19 —_|Sigrid McCawley robiejennag@y7mail.com _|eperez@BSFLLP.com representation by B. Josefsberg product Withheld 4 msg 
Attorney 
Client/joint 
defense/commo 
Providing information to assist in legal advice re potential In interest/work 
98 7/27/2015 21:53 _|Virginia Giuffre Smccawley@BSFLLP.com litigation product Withheld 1 msg 
Attorney 
Client/joint 
defense/commo 
In interest/work 
99 7/29/2015 19:45 Sigrid McCawley robiejennag@y7mail.com —_|StanPottinger@aol.com Conveying legal advice on media issues product Withheld 1 msg 
AC Privilege and 
Work 
Product/joint 
Email chain with Giuffre, McCawley and paralegals re defense/commo 
100 8/5/2015 19:51 _|Sigrid McCawley robiejennag@y7mail.com information sought to assist in providing legal advice n interest Withheld 1 msg 
IAC Privilege and 
Work 
Email chain with Giuffre, McCawley, legal intern and paralegal re|Product/joint 
seeking information to assist in providing legal advice re defense/commo 
101 8/6/2015 2:14 Sigrid McCawley robiejennag@y7mail.com potential litigation n interest Withheld 2 msg 
IAC Privilege and 
Work 
Email chain with Giuffre, McCawley, legal intern, Edwards and _|Product/joint 
paralegal re seeking information to assist in providing legal defense/commo 
102 8/6/2015 2:45 Sigrid McCawley robiejennag@y7mail.com _|brad@pathtojustice.com advice re potential litigation In interest Withheld 2 msg 
AC Privilege and 
Work 
Email chain with Giuffre, McCawley, legal intern and paralegal re|Product/joint 
seeking information to assist in providing legal advice re defense/commo 
103 8/6/2015 2:55 Virginia Giuffre Smccawley@BSFLLP.com potential litigation n interest Withheld 2 msg 
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IAC Privilege and 
Work 
Product/joint 
Smccawley@BSFLLP.com,brad@pat|Email chain with McCawley, Giuffre, and Paralegals re seeking _|defense/commo 
104 8/6/2015 3:48 Sigrid McCawley robiejennag@y7mail.com — |htojustice.com information to assist in legal advice, with attachments n interest Withheld 2 msg 
IAC Privilege and 
Work 
Email chain with Giuffre, McCawley, legal intern and paralegal re|Product/joint 
seeking information to assist in providing legal advice re defense/commo 
105 8/6/2015 3:51 Virginia Giuffre Smccawley@BSFLLP.com potential litigation n interest Withheld 2 msg 
AC Privilege and 
Work 
Product/joint 
brad@pathtojustice.com, brittany@ |Providing and seeking information to assist in legal advice re |defense/commo 
106 9/1/2015 18:54 Sigrid McCawley robiejennag@y7mail.com _|pathtojustice.com potential legal action, with attachment In interest Withheld F msg 
Attorney 
Client/joint 
brad@pathtojustice.com,sm \defense/commo 
ccawley@bsfllp.com,stanpot Providing information sought by attorneys to provide legal In interest/work 
107 9/7/2015 18:24 _|VVirginia Giuffre tinger@aol.com advice, with attachment product Withheld 1 msg 
IAC Privilege and 
Work 
Product/joint 
Attached Information sought by attorneys to provide legal ldefense/commo. 
108 advice n interest Withheld 4 docx 
Attorney 
Client/joint 
brad@pathtojustice.com,ro Email chain with Giuffre, Edwards, Pottinger and McCawleyre _|defense/commo 
biejennag@y7mail.com,stan collection of information to assist in providing legal advice re In interest/work 
109 9/7/2015 18:58 _|Sigrid McCawley pottinger@aol.com potential litigation product Withheld 1 msg 
Attorney 
Client/joint 
defense/commo 
Email chain with Giuffre and McCawley re draft legal document _|n interest/work 
110} 9/15/2015 21:58 | Virginia Giuffre smccawley@BSFLLP.com relating to litigation product Withheld 1 msg 
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111 


9/15/2015 22:04 


Sigrid McCawley 


robiejennag@y7mail.com 


Email chain with Giuffre and McCawley re draft legal document 
relating to litigation 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 


112 


9/15/2015 22:07 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre and McCawley re draft legal document 
relating to litigation 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg. 


113 


9/20/2015 12:15 


Sigrid McCawley 


robiejennag@y7mail.com 


brad@pathtojustice.com 


Conveying information about potential legal action. 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


114 


9/20/2015 14:47 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre and McCawley re potential legal action. 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


115 


9/20/2015 19:16 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre and McCawley re potential legal action. 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg, 


116 


9/20/2015 19:29 


Sigrid McCawley 


robiejennag@y7mail.com 


Email chain with Giuffre and McCawley re potential legal action. 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 
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117 


9/20/2015 19:30 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre and McCawley re potential legal action. 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 


118 


9/21/2015 14:48 


Sigrid McCawley 


robiejennag@y7mail.com 


Communication re initiation of lawsuit, with attachments 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg 


119 


Attached draft legal document relating to litigation 


AC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


12 


pdf 


120 


Attached draft legal document relating to litigation 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


pdf 


peek 


Attached draft legal document relating to litigation 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


pdf 


122 


Attached draft legal document relating to litigation 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


pdf 


123 


9/21/2015 14:51 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre and McCawley re potential legal action. 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg, 
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ID Email Sent Date __|Email From Email To CC Address Subject Matter Type of Privilege Action Page Count | Type 
Plaintiff has objected that Defendant's requests are overly 
broad and unduly burdensome, as individually logging all 
privileged responsive documents would be overly burdensome. 
Plaintiff contends that requests targeting such privileged 
information are not reasonably calculated to lead to the 
discovery of admissible evidence, are not important to resolving 
the issues, are not relevant to any party's claim or defense, are 
not proportional to the needs of the case, and creates a heavy 
burden on Plaintiff that outweighs its benefit. Therefore, 
Plaintiff has employed categorical logging pursuant to Local Civil 
Virginia Giuffre, Brad Rule 26.2(c). Correspondence re: Jane Doe #1 and Jane Doe #2 
Edwards, Paul Cassell, v. United States ("CVRA case"), Case no. 08-80736-CIV-Marra, 
Brittany Henderson (and Virginia Giuffre, Brad pending in the Southern District of Florida. Documents withheld 
ether, Sigrid’ McCawley, /Edwards, Paul Cassell, pursuant to the privileges asserted included communications 
Meredith Schultz, David Brittany Henderson, Sigrid from Ms. Giuffre to the attorneys listed seeking legal advice 
Boies, Jack Scarola, Stan {McCawley, Meredith related to the CVRA case, communications from the attorneys to 
Pottinger, Ellen Schultz, David Boies, Jack Ms. Giuffre giving legal advice or giving attorney mental 
Brockman, Legal Scarola, Stan Pottinger, Ellen impressions related to the CVRA case, communications sending 
Assistants, Professionals |Brockman, Legal Assistants, or attaching attorney work product related to the CVRA case, _|AC Privilege and Approx. 1.3K 
retalned|by-attorneys'to: | Professionals retained by and/or communications sending or attaching client revisions to |Work docs 
Emails, letters, and —_ aid in the rendition of attorneys to aid in the attorney work product related to the CVRA case, and Product/joint overlapping 
other communications |legal advice and rendition of legal advice and pile cee esis defense/commo with other 
125 | from 2011-Present representation representation In interest Withheld cases 
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Plaintiff has objected that Defendant's requests are overly 
broad and unduly burdensome, as individually logging all 
privileged responsive documents would be overly burdensome. 
Plaintiff contends that requests targeting such privileged 
information are not reasonably calculated to lead to the 
discovery of admissible evidence, are not important to resolving 
the issues, are not relevant to any party’s claim or defense, are 
not proportional to the needs of the case, and creates a heavy 
burden on Plaintiff that outweighs its benefit. Therefore, 
Plaintiff has employed categorical logging pursuant to Local Civil 
Virginia Giuffre, Brad Rule 26.2(c). Correspondence re: Giuffre v. Maxwell (“Maxwell 
Edwards, Paul Cassell, case"), 15-cv-07433-RWS, pending in the Southern District of 
Brittany Henderson, Virginia Giuffre, Brad New York, since the date of filing, September 21, 2015. 
Sigrid McCawley, Edwards, Paul Cassell, Documents withheld pursuant to the privileges asserted 
Meredith Schultz, David |Brittany Henderson, Sigrid included communications from Ms. Giuffre to the attorneys 
Boies, Stephen Zach, McCawley, Meredith listed seeking legal advice related to the Maxwell case, 
Stan Pottinger, Ellen Schultz, David Boies, communications from the attorneys to Ms. Giuffre giving legal 
Brockman, Legal Stephen Zach, Stan advice or giving attorney mental impressions related to the 
Assistants, Professionals |Pottinger, Ellen Brockman, Maxwell case, communications sending or attaching attorney _|AC Privilege and Approx. 1.3K 
retained by attorneys to |Legal Assistants, work product related to the Maxwell case, and/or Work docs 
Emails, letters, and aid in the rendition of __ Professionals retained by communications sending or attaching client revisions to Product/joint overlapping 
other communications |legal advice and attorneys to aid in the attorney work product related to the Maxwell case, and defense/commo with other 
126 | from 9/21/15 - Present |representation rendition of legal advice and communications re evidence. in interest Withheld cases 
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Plaintiff has objected that Defendant's requests are overly 
broad and unduly burdensome, as individually logging all 
privileged responsive documents would be overly burdensome. 
Plaintiff contends that requests targeting such privileged 
information are not reasonably calculated to lead to the 
discovery of admissible evidence, are not important to resolving 
the issues, are not relevant to any party's claim or defense, are 
not proportional to the needs of the case, and creates a heavy 
burden on Plaintiff that outweighs its benefit. Therefore, 
Plaintiff has employed categorical logging pursuant to Local Civil 
Virginia Giuffre, Brad Rule 26.2(c). Correspondence re: Bradley Edwards and Paul 
Edwards, Paul Cassell, Cassell v. Alan Dershowitz (“Dershowitz case”), Case no. 15- 
Brittany Henderson, _| Virginia Giuffre, Brad 000072, pending in the Seventeenth Judicial Circuit, Broward 
Sigrid McCawley, Edwards, Paul Cassell, County, Florida. Documents withheld pursuant to the privileges 
Meredith Schultz, David [Brittany Henderson, Sigrid asserted included communications from Ms. Giuffre to the 
Boies, Stephen Zach, __|McCawley, Meredith attorneys listed seeking legal advice related to the Dershowitz 
Stan Pottinger, Ellen _| Schultz, David Boies, case, communications from the attorneys to Ms. Giuffre giving 
Brockman, Legal Stephen Zach, Stan legal advice or giving attorney mental impressions related to the 
Assistants, Professionals |Pottinger, Ellen Brockman, Dershowitz case, communications sending or attaching attorney |AC Privilege and Approx. 1.3K 
Emails, letters, and retained by attorneys to |Legal Assistants, work product related to the Dershowitz case, and/or Work docs 
other communications |aid in the rendition of __|Professionals retained by communications sending or attaching client revisions to Product/joint overlapping 
from January 2015 - legal advice and attorneys to aid in the attorney work product related to the Dershowitz case, and defense/commo with other 
127 Present representation rendition of legal advice and communications re evidence. n interest Withheld cases 
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Plaintiff has objected that Defendant's requests are overly 
broad and unduly burdensome, as individually logging all 
privileged responsive documents would be overly burdensome. 
Plaintiff contends that requests targeting such privileged 
information are not reasonably calculated to lead to the 
discovery of admissible evidence, are not important to resolving 
the issues, are not relevant to any party’s claim or defense, are 
not proportional to the needs of the case, and creates a heavy 
burden on Plaintiff that outweighs its benefit. Therefore, 
Plaintiff has employed categorical logging pursuant to Local Civil 
Rule 26.2(c). Correspondence re: Jane Doe No. 102 v. Jeffrey 
Epstein (“Epstein case”), Case No. 09-80656-ClV-Marra/Johnson 
(Southern District of Florida). Documents withheld pursuant to 
the privileges asserted included communications from Ms. 
Virginia Giuffre, Bob Virginia Giuffre, Bob Giuffre to the attorneys listed seeking legal advice related to the 
Josefsberg, Katherine W. |Josefsberg, Katherine W. Epstein case, communications from the attorneys to Ms. Giuffre 
Ezell, Amy Ederi, other _|Ezell, Amy Ederi, other giving legal advice or giving attorney mental impressions related 
Podhurst attorneys, Podhurst attorneys, Legal to the Epstein case, communications sending or attaching AC Privilege and Approx. 1.3K 
Legal Assistants, and Assistants, and Professionals attorney work product related to the Epstein case, and/or Work docs 
Emails, letters, and | Professionals retained by retained by attorneys to aid communications sending or attaching client revisions to Product/joint overlapping 
other communications Jattorneys to aid inthe _ |in the rendition of legal attorney work product related to the Epstein case, and defense/commo with other 
128 from 2009 - Present _|rendition of legal advice _|advice communications re evidence. in interest Withheld cases 
Email chain with Giuffre and McCawley seeking information to 
129 6/10/2015 Virginia Giuffre robiejennag@y7mail.com assist with attorney advice. Attorney Client {Withheld 2 msg 
Letter from Virginia Giuffre to David Boies conveying requested |AC Privilege and 
130 information to assist in providing legal advice. Work Product Withheld 26 pdf 
Smecawley@BSFLLP.com,brad@pat 
htojustice.com,robiejennag@y7mai AC Privilege and 
131 4/30/2015 Brittany Henderson leperez@BSFLLP.com lcom Communication re VRS registrations Work Product |Withheld 1 msg 
Smecawley@BSFLLP.com,brad@pat 
htojustice.com,garvin@lclark.edu,r |Email chain with McCawley, Edwards, Garvin, Henderson, AC Privilege and 
132 4/29/2015 Andres Ortiz bh699@nova.edu obiejennag@y7mail.com Giuffre and BSF staff re legal advice re VRS communications. Work Product |Withheld 1 msg 
Smecawley@BSFLLP.com,brad@pat 
htojustice.com,garvin@lclark.edu,r AC Privilege and 
133 4/29/2015 brittany henderson aortiz@BSFLLP.com lobiejennag@y7mail.com Communication re legal advice re VRS communications. Work Product —|Withheld 1 msg 
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Smccawley @BSFLLP.com, brittany@ |Email chain with Cassell, McCawley, Edwards, Garvin, Beloof, 
pathtojustice.com,eperez@BSFLLP. |Henderson, Giuffre and BSF staff re legal advice re VRS. AC Privilege and 
134 4/17/2015 Paul Cassell brad@pathtojustice.com —_|com,robiejennag@y7mail.com registrations. Work Product | Withheld 5 msg 
brittany @pathtojustice.com,eperez |Email chain with Cassell, McCawley, Edwards, Garvin, Beloof, 
brad @pathtojustice.com,cas| @BSFLLP.com,robiejennag@y7mail | Henderson, Giuffre and BSF staff re legal advice re VRS AC Privilege and 
135 4/17/2015 Sigrid McCawley sellp@law.utah.edu .com registrations. Work Product | Withheld 4 msg 
Smccawley@BSFLLP.com, brittany@ |Email chain with Cassell, McCawley, Edwards, Garvin, Beloof, 
pathtojustice.com,eperez@BSFLLP. |Henderson, Giuffre and BSF staff re legal advice re VRS. AC Privilege and 
136 4/17/2015 Brad Edwards cassellp@law.utah.edu com,robiejennag@y7mail.com registrations. Work Product —|Withheld 4 msg 
Email chain with Giuffre and McCawley re media 
137 2/26/2015 Sigrid McCawley robiejennag@y7mail.com communications. Attorney Client |Withheld 1 msg 
138 2/26/2015 Sigrid McCawley robiejennag@y7mail.com Communication re media communications. Attorney Clent _|Withheld 1 msg 
Email chain with Giuffre, McCawley, Edwards, Pottinger and BSF 
139 2/11/2016 Sigrid McCawley robiejennag@y7mail.com staff re media communications. Attorney Client |Redacted 3 msg 
StanPottinger@aol.com,robi |[carlsen@BSFLLP.com,brad@patht |Email chain with Giuffre, McCawley, Edwards, Pottinger and BSF 
140 2/11/2016 Sigrid McCawley ejennag@y7mail.com ojustice.com staff re media communications. Attorney Client |Redacted 3 msg 
Tcarlsen@BSFLLP.com,Smccawley 
@BSFLLP.com,brad@pathtojustice. |Email chain with Giuffre, McCawley, Edwards, Pottinger and BSF 
141 2/11/2016 StanPottinger@aol.com |robiejennag@y7mail.com |com staff re media communications. Attorney Client |Redacted 3 msg 
Email chain with Giuffre and Pottinger re media 
142 2/9/2016 StanPottinger@aol.com |robiejennag@y7mail.com communications. Attorney Client |Redacted 2 msg 
Letter from Virginia Giuffre to David Boies conveying requested |AC Privilege and 
143 information to assist in providing legal advice. Work Product Withheld 26 pdf 
Letter from Virginia Giuffre to David Boies conveying requested |AC Privilege and 
144 information to assist in providing legal advice. Work Product Withheld 23 docx 
145 6/10/2015 Virginia Giuffre robiejennag@y7mail.com Email chain with Giuffre and McCawley re ongoing litigation. Attorney Client |Withheld 2 msg 
[Smccawley @BSFLLP.com,bh699@n 
ova.edu, brad @pathtojustice.com,g |Email chain with Henderson, McCawey, Edwards, Garvin and 
146 4/29/2015 Virginia Giuffre aortiz@BSFLLP.com arvin@Iclark.edu BSF staff re VRS communications. Attorney Client |Withheld 2 msg 
Email chain with Boylan, Giuffre, McCawley, and BSF staff re 
147 4/10/2015 Virginia Giuffre rebecca. boylan@yahoo.com legal advice re VRS registrations. Attorney Client |Withheld 2 msg 
148 2/26/2015 Virginia Giuffre Smccawley@BSFLLP.com Email conveying legal advice re media communications. Attorney Client [Withheld 1 msg 
Email chain with Giuffre and Pottinger re media 
149 2/11/2015 Virginia Giuffre StanPottinger@aol.com communications [Attorney Client |Redacted 3 msg 
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Email chain with Giuffre, McCawley, Pottinger and BSF staff re 
150 2/11/2015 Virginia Giuffre Smccawley@BSFLLP.com media communications. Attorney Client |Redacted 3 msg 
AC Privilege and 
151 1/13/2015 Virginia Giuffre StanPottinger@aol.com Email chain with Pottinger and Giuffre re anticipated litigation. |Work Product —_|Withheld 1 msg 
Plaintiff has objected that Defendant's requests are overly 
broad and unduly burdensome, as individually logging all 
privileged responsive documents would be overly 
burdensome. Plaintiff contends that requests targeting 
such privileged information are not reasonably calculated 
to lead to the discovery of admissible evidence, are not 
important to resolving the issues, are not relevant to any 
party’s claim or defense, are not proportional to the 
needs of the case, and creates a heavy burden on Plaintiff 
that outweighs its benefit. Therefore, Plaintiff has 
employed categorical logging pursuant to Local Civil Rule 
26.2(c). This categorical entry is regarding correspondence 
re potential legal action against entities and individuals. 
Documents withheld pursuant to the privileges asserted 
Virginia Giuffre, Brad included communications from Ms. Giuffre to the 
Edwards, Paul Cassell, _| Virginia Giuffre, Brad attorneys listed seeking legal advice related to potential 
Brittany Henderson, Edwards, Paul Cassell, law suits, communications from the attorneys to Ms. 
Sigrid McCawley, Brittany Henderson, Sigrid Giuffre giving legal advice or giving attorney mental 
Meredith Schultz, David |McCawley, Meredith impressions related to the law suits, communications 
Boies, Stephen Zach, Schultz, David Boies, sending or attaching attorney work product related to 
Stan Pottinger, Ellen Stephen Zach, Stan potential lawsuits, and/or communications sending or 
Brockman, Legal Pottinger, Ellen Brockman, Peps oc, AC Privilege and 
Emails, letters, and Assistants, Professionals |Legal Assistants, attaching client ee #0) auomney. Work product felted Work Approx. 1.3K 
other communications |retained by attorneys to |Professionals retained by to potential lawsuits, and communications re evidence. Product/joint overlapping 
from January 2015- aidinthe rendition of —_jattorneys to aid in the defense/commo with other 
152 Present legal advice rendition of legal advice In interest Withheld cases 
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Plaintiff has objected that Defendant's requests are overly 
broad and unduly burdensome, as individually logging all 
privileged responsive documents would be overly 
burdensome. Plaintiff contends that requests targeting 
such privileged information are not reasonably calculated 
to lead to the discovery of admissible evidence, are not 
important to resolving the issues, are not relevant to any 
party’s claim or defense, are not proportional to the 
needs of the case, and creates a heavy burden on Plaintiff 
that outweighs its benefit. Therefore, Plaintiff has 
The law enforcement . . raf 
entity, Virginia Giuffre, |The law enforcement entity, employed categorical logging pursuant to Local Civil Rule 
David Boies, Stan Virginia Giuffre, David Boies, 26.2(c). This categorical entry is regarding correspondence 
Pottinger, Sigrid Stan Pottinger, Sigrid re the currently ongoing criminal investigation of 
Email and letter McCawley, Paul Cassell, |McCawley, Paul Cassell, Brad| Defendant and others. approx. 57 
153 communications Brad Edwards Edwards Public Interest _|Withheld documents 


Plaintiff Virginia Giuffre's Revised Supplemental Privilege Log dated April 29, 2016 


Case 1:15-cv-07433-LAP Document 156-1 Filed 05/20/16 Page 1 of 26 


EXHIBIT A 


Case 1:15-cv-07433-LAP Document 156-1 Filed 05/20/16 Page 2 of 26 


Tog 
ID 


Email Sent Date 


Email From 


Email To 


ICC Address 


Subject Matter 


Type of Privilege 


Privilege 
Action 


Page Count 


Type 


2/12/2015 6:14 


Virginia Giuffre 


smecawley@bsfllp.com 


Email chain with Giuffre, Edwards and Cassell re attorney 
impressions and legal advice relating to deposition testimony 


AC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg 


2/16/2015 1:05 


StanPottinger@aol.com 


Smccawley@BSFLLP.com, bral 
d@pathtojustice.com,robiej 
ennag@y7mail.com 


Discussion of evidence among client and attorneys 


AC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


msg 


2/16/2015 15:37 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre, McCawley, Pottinger and Edwards re 
information provided by client to assist in legal advice 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 


2/16/2015 16:15 


Sigrid McCawley 


robiejennag@y7mail.com 


Email chain with Giuffre, McCawley, Pottinger and Edwards re 
information provided by client to assist in legal advice 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


2/16/2015 16:24 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre, McCawley, Pottinger and Edwards re 
information provided by client to assist in legal advice 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


2/16/2015 16:24 


Sigrid McCawley 


robiejennag@y7mail.com 


Email chain with Giuffre, McCawley, Pottinger and Edwards re 
information provided by client to assist in legal advice 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 


2/21/2015 16:45 


Sigrid McCawley 


StanPottinger@aol.com,bra 
d@pathtojustice.com,cassell 
p@law.utah.edu,robiejenna 
g@y7mail.com 


ismccawley@BSFLLP.com 


Discussion of evidence among client and attorneys 


AC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


msg 
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2/21/2015 16:58 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Discussion of evidence among client and attorney 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


msg 


2/21/2015 17:05 


Brad Edwards 


ISmccawley@BSFLLP.com 


StanPottinger@aol.com,cassellp@l 
aw.utah.edu,robiejennag@y7mail.c 
om 


Discussion of evidence among client and attorneys 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg, 


10 


2/21/2015 17:10 


Sigrid McCawley 


robiejennag@y7mail.com 


Discussion of evidence among client and attorney 


AC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg, 


11 


2/21/2015 17:16 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Discussion of evidence among client and attorneys 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg, 


12 


2/23/2015 14:21 


Sigrid McCawley 


robiejennag@y7mail.com 


stanPottinger@aol.com,brad@pat 
htojustice.com,cassellp@law.utah. 
edu 


Discussion of thoughts and impressions of attorneys 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


msg. 


13 


2/23/2015 14:29 


StanPottinger@aol.com 


Smccawley@BSFLLP.com,ro 
biejennag@y7mail.com 


brad @pathtojustice.com,cassellp@ 
law.utah.edu 


Discussion of thoughts and impressions of attorneys 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg 


14 


2/23/2015 16:01 


Virginia Giuffre 


Smccawley@BSFLLP.com 


StanPottinger@aol.com,brad@pat 
htojustice.com,cassellp@law.utah. 
edu 


Discussion of thoughts and impressions of attorneys 


AC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


msg 


15 


2/24/2015 17:51 


Sigrid McCawley 


robiejennag@y7mail.com 


Email chain with McCawley, Giuffre, and Paralegals re seeking 
information to assist in legal advice, with attachment 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg, 
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16 


Attached case research 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


14 


rtf 


17 


2/26/2015 12:59 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre, McCawley and legal assistant re legal 
document, with attachment 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg. 


18 


Attached draft legal document 


AC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


ifif 


19 


2/28/2015 17:47 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email with Giuffre, McCawley, Edwards and Henderson re 
discussion of draft statement 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg 


20 


3/13/2015 17:29 


Stan Pottinger 


robiejennag@y7mail.com 


Smccawley@BSFLLP.com,brad@pat 
htojustice.com 


Email chain with Giuffre, Edwards, McCawley, Henderson and 
Pottinger re legal advice on media issues 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg, 


21 


3/13/2015 17:49 


Virginia Giuffre 


stanpottinger@aol.com 


Email chain with Giuffre, Edwards, McCawley and Pottinger re 
legal advice on media issues 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg. 


22. 


3/13/2015 17:56 


StanPottinger@aol.com 


robiejennag@y7mail.com 


Smccawley@BSFLLP.com,brad@pat 
htojustice.com 


Email chain with Giuffre, Edwards, McCawley, Henderson and 
Pottinger re legal advice on media issues 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


msg, 


43 


3/13/2015 18:00 


Brad Edwards 


StanPottinger@aol.com,robi 
ejennag@y7mail.com 


Smccawley@BSFLLP.com 


Email chain with Giuffre, Edwards, McCawley, Henderson and 
Pottinger re legal advice on media issues 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg, 
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24 


3/13/2015 18:24 


Virginia Giuffre 


brad@pathtojustice.com 


Email chain with Giuffre, Edwards, McCawley, Henderson and 
Pottinger re legal advice on media issues 


AC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


msg 


25. 


3/13/2015 18:25 


Virginia Giuffre 


StanPottinger@aol.com 


Email chain with Giuffre, Edwards, McCawley, Henderson and 
Pottinger re legal advice on media issues 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


msg. 


26 


3/13/2015 21:53 


Virginia Giuffre 


brad@pathtojustice.com 


smccawley@BSFLLP.com,StanPotti 
nger@aol.com 


Email chain with Giuffre, Edwards, McCawley, Henderson and 
Pottinger re legal advice on media issues 


AC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg, 


a7 


3/13/2015 23:38 


Brad Edwards 


robiejennag@y7mail.com 


Email chain with Giuffre, Edwards, McCawley, Henderson and 
Pottinger re legal advice on media issues 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg, 


28 


3/13/2015 23:40 


Virginia Giuffre 


brad@pathtojustice.com 


Email chain with Giuffre, Edwards, McCawley, Henderson and 
Pottinger re legal advice on media issues 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
In interest 


Withheld 


msg, 


29 


3/17/2015 15:20 


Virginia Giuffre 


Smccawley@BSFLLP.com, bral 
d@pathtojustice.com,stanp 
ottinger@aol.com 


Providing information to assist in legal advice re potential legal 
action, with attachments 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 


30 


3/17/2015 18:40 


Stan 


Smccawley@BSFLLP.com, bral 
d@pathtojustice.com,robiej 
ennag@y7mail.com 


Email chain with Giuffre, Edwards, Pottinger and McCawley re 
legal advice related to VRS 


Attorney 
Client/joint 
defense/commo 
in interest/work 


product 


Withheld 


msg 
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31 


3/17/2015 19:42 


Virginia Giuffre 


stanpottinger@aol.com 


Email chain with Giuffre, Edwards, Pottinger and McCawley re 
legal advice related to VRS 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 


32 


3/20/2015 15:43 


Sigrid McCawley 


brad@pathtojustice.com,ro 
biejennag@y7mail.com,stan 
pottinger@aol.com 


aortiz@BSFLLP.com,brittany@path 
tojustice.com 


Email chain with Giuffre, Edwards, Henderson, Pottinger, 
McCawley and BSF staff re legal advice related to VRS 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


33 


3/20/2015 15:57 


Sigrid McCawley 


robiejennag@y7mail.com 


Providing legal advice re potential deposition 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


34 


3/24/2015 21:19 


Sigrid McCawley 


robiejennag@y7mail.com 


aortiz@BSFLLP.com 


Email chain with Giuffre, Edwards, Henderson, McCawley and 
BSF staff re legal advice related to VRS 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg, 


35 


3/24/2015 21:21 


Virginia Giuffre 


Smccawley@BSFLLP.com 


aortiz@BSFLLP.com 


Email chain with Giuffre, Edwards, Henderson, McCawley and 
BSF staff re legal advice related to VRS 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg, 


36 


3/24/2015 21:36 


Andres Ortiz 


Smccawley@BSFLLP.com,ro 
biejennag@y7mail.com 


Email chain with Giuffre, Edwards, Henderson, McCawley and 
BSF staff re legal advice related to VRS 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 
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a 


3/24/2015 22:21 


Virginia Giuffre 


aortiz@BSFLLP.com 


Email chain with Giuffre, Edwards, Henderson, McCawley and 
BSF staff re legal advice related to VRS 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 


38 


3/26/2015 2:00 


Sigrid McCawley 


robiejennag@y7mail.com 


Smecawley@BSFLLP.com,StanPotti 

nger@aol.com,brad@pathtojustice 
.com, brittany@pathtojustice.com,e 
perez@BSFLLP.com 


Email chain with Giuffre, Edwards, Henderson, Pottinger, 
McCawley and BSF staff re legal advice related to VRS 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


39 


3/26/2015 2:21 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre, Edwards, Henderson, McCawley and 
BSF staff re legal advice related to VRS 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


40 


3/26/2015 2:22 


Sigrid McCawley 


robiejennag@y7mail.com 


Email chain with Giuffre, Edwards, Henderson, McCawley and 
BSF staff re legal advice related to VRS 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg, 


41 


3/26/2015 3:00 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre, Edwards, Henderson, McCawley and 
BSF staff re legal advice related to VRS 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg, 


42 


4/1/2015 21:32 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Giuffre conveying information sought by attorney to assist in 
legal advice with attachments 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 
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43 


4/2/2015 7:01 


Brittany Henderson 


robiejennag@y7mail.com 


eperez@BSFLLP.com 


Providing draft legal document for client review, with 
attachment 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 


Attached Draft legal document 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


15 


pdf 


45 


4/3/2015 15:32 


Brittany Henderson 


robiejennag@y7mail.com 


brad@pathtojustice.com,eperez@ 
BSFLLP.com 


Email chain with Giuffre, Henderson, Edwards and legal 
assistant re legal document, with attachment 


AC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg, 


46 


Attached draft legal document 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
In interest 


15 


pdf 


47 


4/8/2015 20:34 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Seeking legal advice related to VRS 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg, 


48 


4/9/2015 3:23 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre and McCawley re advice re legal filings, 
with attachments 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


49 


4/9/2015 7:16 


Sigrid McCawley 


StanPottinger@aol.com,bra 
d@pathtojustice.com,robiej 
ennag@y7mail.com 


brittany@pathtojustice.com,sperki 
ns@BSFLLP.com 


Email chain with Giuffre, Edwards, Henderson, McCawley and 
BSF staff re legal advice re media issues 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg, 
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50 


4/9/2015 9:26 


Brad Edwards 


Smccawley@BSFLLP.com 


robiejennag@y7mail.com 


Email chain with Giuffre, Edwards, and McCawley re legal advice 
re media issues 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 


51 


4/9/2015 9:33 


Sigrid McCawley 


robiejennag@y7mail.com 


Email chain with Giuffre and McCawley re legal advice re media 
issues 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


52 


4/9/2015 12:46 


Sigrid McCawley 


robiejennag@y7mail.com 


Conveying legal advice re draft legal documents to client, with 
attachments 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg, 


53 


Conveying legal advice re draft legal documents to client, with 
attachments 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


14 


docx 


54 


Conveying legal advice re draft legal documents to client, with 
attachments 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


12 


docx 


55 


Conveying legal advice re draft legal documents to client, with 
attachments 


AC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


docx 


56 


4/10/2015 14:59 


Sigrid McCawley 


robiejennag@y7mail.com 


StanPottinger@aol.com,brad@pat 
htojustice.com 


Providing legal advice re media issues 


Attorney 
Client/joint 
defense/commo 
in interest/work 


product 


Withheld 


msg. 
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57 


4/10/2015 15:37 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Regarding legal advice re media issues 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 


58 


4/10/2015 17:31 


Sigrid McCawley 


robiejennag@y7mail.com 


StanPottinger@aol.com,brad@pat 
htojustice.com,brittany@pathtojus 
tice.com,eperez@BSFLLP.com 


Email chain with Giuffre, McCawley, Henderson, Edwards, 
Pottinger and legal assistant re legal documents, with 
attachments 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg, 


39: 


Attached draft legal document 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


pdf 


60 


Attached draft legal document 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
In interest 


Withheld 


21 


pdf 


61 


4/10/2015 17:40 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre, McCawley and BSF staff regarding legal 
advice related to VRS 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


62 


4/10/2015 19:10 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre, McCawley and BSF staff regarding legal 
advice related to VRS 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


63 


4/10/2015 19:28 


Sigrid McCawley 


robiejennag@y7mail.com 


Email chain with Giuffre, McCawley and BSF staff regarding legal 
advice related to VRS 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg, 
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64 


4/10/2015 19:33 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre, McCawley and BSF staff regarding legal 
advice related to VRS 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 


65 


4/10/2015 20:03 


Sigrid McCawley 


robiejennag@y7mail.com 


Email chain with Giuffre, McCawley and BSF staff regarding legal 
advice related to VRS 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg. 


66 


4/10/2015 20:04 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre, McCawley and BSF staff regarding legal 
advice related to VRS 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


67 


4/10/2015 20:04 


Sigrid McCawley 


robiejennag@y7mail.com 


Email chain with Giuffre, McCawley and BSF staff regarding legal 
advice related to VRS 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg. 


68 


4/10/2015 23:46 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre, McCawley legal assistant re seeking 
and providing information sought by attorney to assist in 
providing legal advice, with attachments 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


msg 


69 


4/13/2015 13:52 


Sigrid McCawley 


robiejennag@y7mail.com 


StanPottinger@aol.com,brad@pat 
htojustice.com 


Email chain with Giuffre, Pottinger, Edwards and McCawley re 
legal advice regarding potential public statements 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg 


70 


4/13/2015 13:56 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre, Pottinger, Edwards and McCawley re 
legal advice regarding media issues 


AC Privilege and 
Work 
Product/joint 
defense/commo 
In interest 


Withheld 


msg. 
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71 


4/14/2015 23:38 


Brad Edwards 


Smccawley@BSFLLP.com,bri 
Ittany@pathtojustice.com,ro 
biejennag@y7mail.com,stan 
pottinger@aol.com 


Providing legal advice related to VRS 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 


Va 


4/16/2015 11:14 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre and McCawley re legal advice regarding 
media issues 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg. 


73 


4/16/2015 11:47 


Sigrid McCawley 


robiejennag@y7mail.com 


Email chain with Giuffre and McCawley re legal advice regarding 
media issues 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


74 


4/24/2015 19:22 


Sigrid McCawley 


robiejennag@y7mail.com 


Providing legal advice re records retention, with attachments 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg, 


75 


Attached letter providing legal advice re document retention 


Attorney 
Client/joint 
defense/commo 
n interest/work 
product 


Withheld 


pdf 


76 


4/24/2015 19:59 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre and McCawley re legal advice regarding 
potential deposition 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 
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Log Privilege Doe 
ID EmailSentDate _|Email From Email To ICC Address Subject Matter Type of Privilege |Action Page Count | Type 
Attorney 
Client/joint 
defense/commo 
in interest/work 
7 4/27/2015 21:20 | Brad Edwards robiejennag@y7mail.com —|Smccawley@BSFLLP.com Seeking information to assist in providing legal advice product Withheld 1 msg 
IAC Privilege and 
Work 
Smecawley@BSFLLP.com,brad@pat Product/joint 
htojustice.com,robiejennag@y7mai \defense/commo 
78 4/30/2015 6:42 _| Brittany Henderson leperez@BSFLLP.com Icom Legal documents provided to assist in providing legal advice in interest Withheld 1 msg 
Attorney 
Client/joint 
defense/commo 
Email chain with Giuffre, Henderson and paralegal re seeking _|n interest/work 
79 4/30/2015 7:02 _| Brittany Henderson robiejennag@y7mail.com and providing information to assist in providing legal advice product Withheld 2 msg 
AC Privilege and 
Work 
Email chain with Giuffre, Henderson, Edwards, McCawley and __|Product/joint 
legal assistant re seeking information to assist in providing legal |defense/commo 
80 4/30/2015 7:05 _| Virginia Giuffre brittany@pathtojustice.com advice In interest Withheld 2 msg 
IAC Privilege and 
Work 
Email chain with Giuffre, Henderson, Edwards, McCawley and —_|Product/joint 
legal assistant re seeking information to assist in providing legal }defense/commo 
81 5/4/2015 20:04 Virginia Giuffre brittany@pathtojustice.com advice, with attachment in interest Withheld 2 msg 
AC Privilege and 
Work 
Email chain with McCawley, Giuffre, Edwards, Pottinger, Product/joint 
Henderson and Paralegal re seeking and providing information |defense/commo 
82 5/11/2015 18:20 Sigrid McCawley robiejennag@y7mail.com — |Smccawley@BSFLLP.com to assist in legal advice, with attachments n interest Withheld 1 msg 
AC Privilege and 
Work 
Email chain with Giuffre, McCawley, Edwards, Pottinger and Product/joint 
Paralegal re seeking information to assist in providing legal defense/commo 
83 5/11/2015 18:34 _| Virginia Giuffre Smccawley@BSFLLP.com advice re potential litigation n interest Withheld 2 msg 
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84 


5/11/2015 18:40 


Sigrid McCawley 


robiejennag@y7mail.com 


Email chain with Giuffre and McCawley re case research, with 
attachment 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


msg 


85 


5/11/2015 18:45 


Sigrid McCawley 


brad@pathtojustice.com,ro 
biejennag@y7mail.com 


Providing and seeking information to assist in legal advice re 
potential legal action, with attachment 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
In interest 


Withheld 


msg, 


86 


5/11/2015 18:47 


Virginia Giuffre 


ISmccawley@BSFLLP.com 


Email chain with Giuffre and McCawley re seeking information 
to assist in providing legal advice re potential litigation 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg, 


87 


5/11/2015 18:56 


Virginia Giuffre 


brad@pathtojustice.com 


Email chain with Giuffre, McCawley, Edwards, Pottinger and 
Paralegal re seeking information to assist in providing legal 
advice re potential litigation 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


msg 


88 


5/17/2015 22:37 


Sigrid McCawley 


robiejennag@y7mail.com 


Providing litigation documents to client, with attachments 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


89 


Attached draft legal agreement 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


10 


pdf 


90 


5/17/2015 22:40 


Sigrid McCawley 


robiejennag@y7mail.com 


Providing legal advice re legal agreement, with attachment 


Attorney 
Client/joint 
defense/commo 
n interest/work 
product 


Withheld 


msg, 
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91 


5/18/2015 18:40 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Discussion of confidential agreement, with attachments 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg, 


92 


Attached confidential agreement page 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


ifif 


93 


Attached confidential agreement page 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


ifif 


94 


6/5/2015 19:16 


Sigrid McCawley 


robiejennag@y7mail.com 


Conveying attorney mental impression regarding hearing 


Attorney 
Client/joint 
defense/commo 
n interest/work 
product 


Withheld 


msg 


95 


6/6/2015 17:20 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre and McCawley re attorney mental 
impression regarding hearing 


Attorney 
Client/joint 
defense/commo 
n interest/work 
product 


Withheld 


msg, 


96 


6/25/2015 2:26 


Sigrid McCawley 


robiejennag@y7mail.com 


Providing advice re status and strategy of ongoing legal matters 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 


Plaintiff Virginia Giuffre's Revised Supplemental Privilege Log dated April 29, 2016 


Case 1:15-cv-07433-LAP Document 156-1 Filed 05/20/16 Page 16 of 26 


Log Privilege Doe 
ID EmailSentDate _|Email From Email To ICC Address Subject Matter Type of Privilege |Action Page Count | Type 
Attorney 
Client/joint 
defense/commo 
Discussion with S. McCawley regarding file related to In interest/work 
97 7/17/2015 14:19 —_|Sigrid McCawley robiejennag@y7mail.com _|eperez@BSFLLP.com representation by B. Josefsberg product Withheld 4 msg 
Attorney 
Client/joint 
defense/commo 
Providing information to assist in legal advice re potential In interest/work 
98 7/27/2015 21:53 _|Virginia Giuffre Smccawley@BSFLLP.com litigation product Withheld 1 msg 
Attorney 
Client/joint 
defense/commo 
In interest/work 
99 7/29/2015 19:45 Sigrid McCawley robiejennag@y7mail.com —_|StanPottinger@aol.com Conveying legal advice on media issues product Withheld 1 msg 
AC Privilege and 
Work 
Product/joint 
Email chain with Giuffre, McCawley and paralegals re defense/commo 
100 8/5/2015 19:51 _|Sigrid McCawley robiejennag@y7mail.com information sought to assist in providing legal advice n interest Withheld 1 msg 
IAC Privilege and 
Work 
Email chain with Giuffre, McCawley, legal intern and paralegal re|Product/joint 
seeking information to assist in providing legal advice re defense/commo 
101 8/6/2015 2:14 Sigrid McCawley robiejennag@y7mail.com potential litigation n interest Withheld 2 msg 
IAC Privilege and 
Work 
Email chain with Giuffre, McCawley, legal intern, Edwards and _|Product/joint 
paralegal re seeking information to assist in providing legal defense/commo 
102 8/6/2015 2:45 Sigrid McCawley robiejennag@y7mail.com _|brad@pathtojustice.com advice re potential litigation In interest Withheld 2 msg 
AC Privilege and 
Work 
Email chain with Giuffre, McCawley, legal intern and paralegal re|Product/joint 
seeking information to assist in providing legal advice re defense/commo 
103 8/6/2015 2:55 Virginia Giuffre Smccawley@BSFLLP.com potential litigation n interest Withheld 2 msg 
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Log Privilege Doe 
ID EmailSentDate _|Email From Email To ICC Address Subject Matter Type of Privilege |Action Page Count | Type 
IAC Privilege and 
Work 
Product/joint 
Smccawley@BSFLLP.com,brad@pat|Email chain with McCawley, Giuffre, and Paralegals re seeking _|defense/commo 
104 8/6/2015 3:48 Sigrid McCawley robiejennag@y7mail.com — |htojustice.com information to assist in legal advice, with attachments n interest Withheld 2 msg 
IAC Privilege and 
Work 
Email chain with Giuffre, McCawley, legal intern and paralegal re|Product/joint 
seeking information to assist in providing legal advice re defense/commo 
105 8/6/2015 3:51 Virginia Giuffre Smccawley@BSFLLP.com potential litigation n interest Withheld 2 msg 
AC Privilege and 
Work 
Product/joint 
brad@pathtojustice.com, brittany@ |Providing and seeking information to assist in legal advice re |defense/commo 
106 9/1/2015 18:54 Sigrid McCawley robiejennag@y7mail.com _|pathtojustice.com potential legal action, with attachment In interest Withheld F msg 
Attorney 
Client/joint 
brad@pathtojustice.com,sm \defense/commo 
ccawley@bsfllp.com,stanpot Providing information sought by attorneys to provide legal In interest/work 
107 9/7/2015 18:24 _|VVirginia Giuffre tinger@aol.com advice, with attachment product Withheld 1 msg 
IAC Privilege and 
Work 
Product/joint 
Attached Information sought by attorneys to provide legal ldefense/commo. 
108 advice n interest Withheld 4 docx 
Attorney 
Client/joint 
brad@pathtojustice.com,ro Email chain with Giuffre, Edwards, Pottinger and McCawleyre _|defense/commo 
biejennag@y7mail.com,stan collection of information to assist in providing legal advice re In interest/work 
109 9/7/2015 18:58 _|Sigrid McCawley pottinger@aol.com potential litigation product Withheld 1 msg 
Attorney 
Client/joint 
defense/commo 
Email chain with Giuffre and McCawley re draft legal document _|n interest/work 
110} 9/15/2015 21:58 | Virginia Giuffre smccawley@BSFLLP.com relating to litigation product Withheld 1 msg 
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111 


9/15/2015 22:04 


Sigrid McCawley 


robiejennag@y7mail.com 


Email chain with Giuffre and McCawley re draft legal document 
relating to litigation 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 


112 


9/15/2015 22:07 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre and McCawley re draft legal document 
relating to litigation 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg. 


113 


9/20/2015 12:15 


Sigrid McCawley 


robiejennag@y7mail.com 


brad@pathtojustice.com 


Conveying information about potential legal action. 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


114 


9/20/2015 14:47 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre and McCawley re potential legal action. 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg 


115 


9/20/2015 19:16 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre and McCawley re potential legal action. 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg, 


116 


9/20/2015 19:29 


Sigrid McCawley 


robiejennag@y7mail.com 


Email chain with Giuffre and McCawley re potential legal action. 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 
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117 


9/20/2015 19:30 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre and McCawley re potential legal action. 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


msg 


118 


9/21/2015 14:48 


Sigrid McCawley 


robiejennag@y7mail.com 


Communication re initiation of lawsuit, with attachments 


IAC Privilege and 
Work 
Product/joint 
defense/commo 
in interest 


Withheld 


msg 


119 


Attached draft legal document relating to litigation 


AC Privilege and 
Work 
Product/joint 
defense/commo 
n interest 


Withheld 


12 


pdf 


120 


Attached draft legal document relating to litigation 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


pdf 


peek 


Attached draft legal document relating to litigation 


Attorney 
Client/joint 
defense/commo 
in interest/work 
product 


Withheld 


pdf 


122 


Attached draft legal document relating to litigation 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


pdf 


123 


9/21/2015 14:51 


Virginia Giuffre 


Smccawley@BSFLLP.com 


Email chain with Giuffre and McCawley re potential legal action. 


Attorney 
Client/joint 
defense/commo 
In interest/work 
product 


Withheld 


msg, 
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Tog Privilege Doe 
ID Email Sent Date __|Email From Email To CC Address Subject Matter Type of Privilege Action Page Count | Type 
Plaintiff has objected that Defendant's requests are overly 
broad and unduly burdensome, as individually logging all 
privileged responsive documents would be overly burdensome. 
Plaintiff contends that requests targeting such privileged 
information are not reasonably calculated to lead to the 
discovery of admissible evidence, are not important to resolving 
the issues, are not relevant to any party's claim or defense, are 
not proportional to the needs of the case, and creates a heavy 
burden on Plaintiff that outweighs its benefit. Therefore, 
Plaintiff has employed categorical logging pursuant to Local Civil 
Virginia Giuffre, Brad Rule 26.2(c). Correspondence re: Jane Doe #1 and Jane Doe #2 
Edwards, Paul Cassell, v. United States ("CVRA case"), Case no. 08-80736-CIV-Marra, 
Brittany Henderson (and Virginia Giuffre, Brad pending in the Southern District of Florida. Documents withheld 
ether, Sigrid’ McCawley, /Edwards, Paul Cassell, pursuant to the privileges asserted included communications 
Meredith Schultz, David Brittany Henderson, Sigrid from Ms. Giuffre to the attorneys listed seeking legal advice 
Boies, Jack Scarola, Stan {McCawley, Meredith related to the CVRA case, communications from the attorneys to 
Pottinger, Ellen Schultz, David Boies, Jack Ms. Giuffre giving legal advice or giving attorney mental 
Brockman, Legal Scarola, Stan Pottinger, Ellen impressions related to the CVRA case, communications sending 
Assistants, Professionals |Brockman, Legal Assistants, or attaching attorney work product related to the CVRA case, _|AC Privilege and Approx. 1.3K 
retalned|by-attorneys'to: | Professionals retained by and/or communications sending or attaching client revisions to |Work docs 
Emails, letters, and —_ aid in the rendition of attorneys to aid in the attorney work product related to the CVRA case, and Product/joint overlapping 
other communications |legal advice and rendition of legal advice and pile cee esis defense/commo with other 
125 | from 2011-Present representation representation In interest Withheld cases 
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Log Privilege Doc 
ID EmailSentDate _|Email From Email To ICC Address Subject Matter Type of Privilege |Action Page Count | Type 
Plaintiff has objected that Defendant's requests are overly 
broad and unduly burdensome, as individually logging all 
privileged responsive documents would be overly burdensome. 
Plaintiff contends that requests targeting such privileged 
information are not reasonably calculated to lead to the 
discovery of admissible evidence, are not important to resolving 
the issues, are not relevant to any party’s claim or defense, are 
not proportional to the needs of the case, and creates a heavy 
burden on Plaintiff that outweighs its benefit. Therefore, 
Plaintiff has employed categorical logging pursuant to Local Civil 
Virginia Giuffre, Brad Rule 26.2(c). Correspondence re: Giuffre v. Maxwell (“Maxwell 
Edwards, Paul Cassell, case"), 15-cv-07433-RWS, pending in the Southern District of 
Brittany Henderson, Virginia Giuffre, Brad New York, since the date of filing, September 21, 2015. 
Sigrid McCawley, Edwards, Paul Cassell, Documents withheld pursuant to the privileges asserted 
Meredith Schultz, David |Brittany Henderson, Sigrid included communications from Ms. Giuffre to the attorneys 
Boies, Stephen Zach, McCawley, Meredith listed seeking legal advice related to the Maxwell case, 
Stan Pottinger, Ellen Schultz, David Boies, communications from the attorneys to Ms. Giuffre giving legal 
Brockman, Legal Stephen Zach, Stan advice or giving attorney mental impressions related to the 
Assistants, Professionals |Pottinger, Ellen Brockman, Maxwell case, communications sending or attaching attorney _|AC Privilege and Approx. 1.3K 
retained by attorneys to |Legal Assistants, work product related to the Maxwell case, and/or Work docs 
Emails, letters, and aid in the rendition of __ Professionals retained by communications sending or attaching client revisions to Product/joint overlapping 
other communications |legal advice and attorneys to aid in the attorney work product related to the Maxwell case, and defense/commo with other 
126 | from 9/21/15 - Present |representation rendition of legal advice and communications re evidence. in interest Withheld cases 
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Tog Privilege Doc 
ID EmailSent Date _|Email From Email To CC Address Subject Matter Type of Privilege |Action Page Count | Type 
Plaintiff has objected that Defendant's requests are overly 
broad and unduly burdensome, as individually logging all 
privileged responsive documents would be overly burdensome. 
Plaintiff contends that requests targeting such privileged 
information are not reasonably calculated to lead to the 
discovery of admissible evidence, are not important to resolving 
the issues, are not relevant to any party's claim or defense, are 
not proportional to the needs of the case, and creates a heavy 
burden on Plaintiff that outweighs its benefit. Therefore, 
Plaintiff has employed categorical logging pursuant to Local Civil 
Virginia Giuffre, Brad Rule 26.2(c). Correspondence re: Bradley Edwards and Paul 
Edwards, Paul Cassell, Cassell v. Alan Dershowitz (“Dershowitz case”), Case no. 15- 
Brittany Henderson, _| Virginia Giuffre, Brad 000072, pending in the Seventeenth Judicial Circuit, Broward 
Sigrid McCawley, Edwards, Paul Cassell, County, Florida. Documents withheld pursuant to the privileges 
Meredith Schultz, David [Brittany Henderson, Sigrid asserted included communications from Ms. Giuffre to the 
Boies, Stephen Zach, __|McCawley, Meredith attorneys listed seeking legal advice related to the Dershowitz 
Stan Pottinger, Ellen _| Schultz, David Boies, case, communications from the attorneys to Ms. Giuffre giving 
Brockman, Legal Stephen Zach, Stan legal advice or giving attorney mental impressions related to the 
Assistants, Professionals |Pottinger, Ellen Brockman, Dershowitz case, communications sending or attaching attorney |AC Privilege and Approx. 1.3K 
Emails, letters, and retained by attorneys to |Legal Assistants, work product related to the Dershowitz case, and/or Work docs 
other communications |aid in the rendition of __|Professionals retained by communications sending or attaching client revisions to Product/joint overlapping 
from January 2015 - legal advice and attorneys to aid in the attorney work product related to the Dershowitz case, and defense/commo with other 
127 Present representation rendition of legal advice and communications re evidence. n interest Withheld cases 
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Log Privilege Doc 
ID Email Sent Date __|Email From Email To ICC Address Subject Matter Type of Privilege Action Page Count | Type 
Plaintiff has objected that Defendant's requests are overly 
broad and unduly burdensome, as individually logging all 
privileged responsive documents would be overly burdensome. 
Plaintiff contends that requests targeting such privileged 
information are not reasonably calculated to lead to the 
discovery of admissible evidence, are not important to resolving 
the issues, are not relevant to any party’s claim or defense, are 
not proportional to the needs of the case, and creates a heavy 
burden on Plaintiff that outweighs its benefit. Therefore, 
Plaintiff has employed categorical logging pursuant to Local Civil 
Rule 26.2(c). Correspondence re: Jane Doe No. 102 v. Jeffrey 
Epstein (“Epstein case”), Case No. 09-80656-ClV-Marra/Johnson 
(Southern District of Florida). Documents withheld pursuant to 
the privileges asserted included communications from Ms. 
Virginia Giuffre, Bob Virginia Giuffre, Bob Giuffre to the attorneys listed seeking legal advice related to the 
Josefsberg, Katherine W. |Josefsberg, Katherine W. Epstein case, communications from the attorneys to Ms. Giuffre 
Ezell, Amy Ederi, other _|Ezell, Amy Ederi, other giving legal advice or giving attorney mental impressions related 
Podhurst attorneys, Podhurst attorneys, Legal to the Epstein case, communications sending or attaching AC Privilege and Approx. 1.3K 
Legal Assistants, and Assistants, and Professionals attorney work product related to the Epstein case, and/or Work docs 
Emails, letters, and | Professionals retained by retained by attorneys to aid communications sending or attaching client revisions to Product/joint overlapping 
other communications Jattorneys to aid inthe _ |in the rendition of legal attorney work product related to the Epstein case, and defense/commo with other 
128 from 2009 - Present _|rendition of legal advice _|advice communications re evidence. in interest Withheld cases 
Email chain with Giuffre and McCawley seeking information to 
129 6/10/2015 Virginia Giuffre robiejennag@y7mail.com assist with attorney advice. Attorney Client {Withheld 2 msg 
Letter from Virginia Giuffre to David Boies conveying requested |AC Privilege and 
130 information to assist in providing legal advice. Work Product Withheld 26 pdf 
Smecawley@BSFLLP.com,brad@pat 
htojustice.com,robiejennag@y7mai AC Privilege and 
131 4/30/2015 Brittany Henderson leperez@BSFLLP.com lcom Communication re VRS registrations Work Product |Withheld 1 msg 
Smecawley@BSFLLP.com,brad@pat 
htojustice.com,garvin@lclark.edu,r |Email chain with McCawley, Edwards, Garvin, Henderson, AC Privilege and 
132 4/29/2015 Andres Ortiz bh699@nova.edu obiejennag@y7mail.com Giuffre and BSF staff re legal advice re VRS communications. Work Product |Withheld 1 msg 
Smecawley@BSFLLP.com,brad@pat 
htojustice.com,garvin@lclark.edu,r AC Privilege and 
133 4/29/2015 brittany henderson aortiz@BSFLLP.com lobiejennag@y7mail.com Communication re legal advice re VRS communications. Work Product —|Withheld 1 msg 
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Log Privilege Doc 
ID Email Sent Date __|Email From Email To ICC Address Subject Matter Type of Privilege |Action Page Count | Type 
Smccawley @BSFLLP.com, brittany@ |Email chain with Cassell, McCawley, Edwards, Garvin, Beloof, 
pathtojustice.com,eperez@BSFLLP. |Henderson, Giuffre and BSF staff re legal advice re VRS. AC Privilege and 
134 4/17/2015 Paul Cassell brad@pathtojustice.com —_|com,robiejennag@y7mail.com registrations. Work Product | Withheld 5 msg 
brittany @pathtojustice.com,eperez |Email chain with Cassell, McCawley, Edwards, Garvin, Beloof, 
brad @pathtojustice.com,cas| @BSFLLP.com,robiejennag@y7mail | Henderson, Giuffre and BSF staff re legal advice re VRS AC Privilege and 
135 4/17/2015 Sigrid McCawley sellp@law.utah.edu .com registrations. Work Product | Withheld 4 msg 
Smccawley@BSFLLP.com, brittany@ |Email chain with Cassell, McCawley, Edwards, Garvin, Beloof, 
pathtojustice.com,eperez@BSFLLP. |Henderson, Giuffre and BSF staff re legal advice re VRS. AC Privilege and 
136 4/17/2015 Brad Edwards cassellp@law.utah.edu com,robiejennag@y7mail.com registrations. Work Product —|Withheld 4 msg 
Email chain with Giuffre and McCawley re media 
137 2/26/2015 Sigrid McCawley robiejennag@y7mail.com communications. Attorney Client |Withheld 1 msg 
138 2/26/2015 Sigrid McCawley robiejennag@y7mail.com Communication re media communications. Attorney Clent _|Withheld 1 msg 
Email chain with Giuffre, McCawley, Edwards, Pottinger and BSF 
139 2/11/2016 Sigrid McCawley robiejennag@y7mail.com staff re media communications. Attorney Client |Redacted 3 msg 
StanPottinger@aol.com,robi |[carlsen@BSFLLP.com,brad@patht |Email chain with Giuffre, McCawley, Edwards, Pottinger and BSF 
140 2/11/2016 Sigrid McCawley ejennag@y7mail.com ojustice.com staff re media communications. Attorney Client |Redacted 3 msg 
Tcarlsen@BSFLLP.com,Smccawley 
@BSFLLP.com,brad@pathtojustice. |Email chain with Giuffre, McCawley, Edwards, Pottinger and BSF 
141 2/11/2016 StanPottinger@aol.com |robiejennag@y7mail.com |com staff re media communications. Attorney Client |Redacted 3 msg 
Email chain with Giuffre and Pottinger re media 
142 2/9/2016 StanPottinger@aol.com |robiejennag@y7mail.com communications. Attorney Client |Redacted 2 msg 
Letter from Virginia Giuffre to David Boies conveying requested |AC Privilege and 
143 information to assist in providing legal advice. Work Product Withheld 26 pdf 
Letter from Virginia Giuffre to David Boies conveying requested |AC Privilege and 
144 information to assist in providing legal advice. Work Product Withheld 23 docx 
145 6/10/2015 Virginia Giuffre robiejennag@y7mail.com Email chain with Giuffre and McCawley re ongoing litigation. Attorney Client |Withheld 2 msg 
[Smccawley @BSFLLP.com,bh699@n 
ova.edu, brad @pathtojustice.com,g |Email chain with Henderson, McCawey, Edwards, Garvin and 
146 4/29/2015 Virginia Giuffre aortiz@BSFLLP.com arvin@Iclark.edu BSF staff re VRS communications. Attorney Client |Withheld 2 msg 
Email chain with Boylan, Giuffre, McCawley, and BSF staff re 
147 4/10/2015 Virginia Giuffre rebecca. boylan@yahoo.com legal advice re VRS registrations. Attorney Client |Withheld 2 msg 
148 2/26/2015 Virginia Giuffre Smccawley@BSFLLP.com Email conveying legal advice re media communications. Attorney Client [Withheld 1 msg 
Email chain with Giuffre and Pottinger re media 
149 2/11/2015 Virginia Giuffre StanPottinger@aol.com communications [Attorney Client |Redacted 3 msg 
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ID Email Sent Date __|Email From Email To ICC Address Subject Matter Type of Privilege Action Page Count | Type 
Email chain with Giuffre, McCawley, Pottinger and BSF staff re 
150 2/11/2015 Virginia Giuffre Smccawley@BSFLLP.com media communications. Attorney Client |Redacted 3 msg 
AC Privilege and 
151 1/13/2015 Virginia Giuffre StanPottinger@aol.com Email chain with Pottinger and Giuffre re anticipated litigation. |Work Product —_|Withheld 1 msg 
Plaintiff has objected that Defendant's requests are overly 
broad and unduly burdensome, as individually logging all 
privileged responsive documents would be overly 
burdensome. Plaintiff contends that requests targeting 
such privileged information are not reasonably calculated 
to lead to the discovery of admissible evidence, are not 
important to resolving the issues, are not relevant to any 
party’s claim or defense, are not proportional to the 
needs of the case, and creates a heavy burden on Plaintiff 
that outweighs its benefit. Therefore, Plaintiff has 
employed categorical logging pursuant to Local Civil Rule 
26.2(c). This categorical entry is regarding correspondence 
re potential legal action against entities and individuals. 
Documents withheld pursuant to the privileges asserted 
Virginia Giuffre, Brad included communications from Ms. Giuffre to the 
Edwards, Paul Cassell, _| Virginia Giuffre, Brad attorneys listed seeking legal advice related to potential 
Brittany Henderson, Edwards, Paul Cassell, law suits, communications from the attorneys to Ms. 
Sigrid McCawley, Brittany Henderson, Sigrid Giuffre giving legal advice or giving attorney mental 
Meredith Schultz, David |McCawley, Meredith impressions related to the law suits, communications 
Boies, Stephen Zach, Schultz, David Boies, sending or attaching attorney work product related to 
Stan Pottinger, Ellen Stephen Zach, Stan potential lawsuits, and/or communications sending or 
Brockman, Legal Pottinger, Ellen Brockman, Peps oc, AC Privilege and 
Emails, letters, and Assistants, Professionals |Legal Assistants, attaching client ee #0) auomney. Work product felted Work Approx. 1.3K 
other communications |retained by attorneys to |Professionals retained by to potential lawsuits, and communications re evidence. Product/joint overlapping 
from January 2015- aidinthe rendition of —_jattorneys to aid in the defense/commo with other 
152 Present legal advice rendition of legal advice In interest Withheld cases 
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ID Email Sent Date __|Email From Email To ICC Address Subject Matter Type of Privilege Action Page Count | Type 
Plaintiff has objected that Defendant's requests are overly 
broad and unduly burdensome, as individually logging all 
privileged responsive documents would be overly 
burdensome. Plaintiff contends that requests targeting 
such privileged information are not reasonably calculated 
to lead to the discovery of admissible evidence, are not 
important to resolving the issues, are not relevant to any 
party’s claim or defense, are not proportional to the 
needs of the case, and creates a heavy burden on Plaintiff 
that outweighs its benefit. Therefore, Plaintiff has 
The law enforcement . . raf 
entity, Virginia Giuffre, |The law enforcement entity, employed categorical logging pursuant to Local Civil Rule 
David Boies, Stan Virginia Giuffre, David Boies, 26.2(c). This categorical entry is regarding correspondence 
Pottinger, Sigrid Stan Pottinger, Sigrid re the currently ongoing criminal investigation of 
Email and letter McCawley, Paul Cassell, |McCawley, Paul Cassell, Brad| Defendant and others. approx. 57 
153 communications Brad Edwards Edwards Public Interest _|Withheld documents 
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Log Email Sent Privilege [Page Doc 
ID _|Date Email From Email To CC Address Subject Matter Type of Privilege [Action _|Count {Type 
AC Privilege and 
Work Product/joint 
2/28/2015 Email with Giuffre, McCawley, Edwards and defense/common 
19|17:47 Virginia Giuffre smecawley@BSFLLP.com Henderson re discussion of draft statement interest Withheld 3|msg 
AC Privilege and 
smccawley@BSFLLP.c |Email chain with Giuffre, Edwards, McCawley, | Work Product/joint 
3/13/2015, om,brad@pat Henderson and Pottinger re legal advice on media |defense/common 
20|17:29 Stan Pottinger robiejennag@y7mail.com _|htojustice.com issues interest Withheld 2|msg 
AC Privilege and 
Work Product/joint 
3/13/2015, Email chain with Giuffre, Edwards, McCawley and |defense/common 
21|17:49 Virginia Giuffre |stanpottinger@aol.com Pottinger re legal advice on media issues interest Withheld 2|msg 
AC Privilege and 
smecawley@BSFLLP.c |Email chain with Giuffre, Edwards, McCawley, —_| Work Product/joint 
3/13/2015, om,brad@pat Henderson and Pottinger re legal advice on media |defense/common 
22|17:56 StanPottinger@aol.com _|robiejennag@y7mail.com __|htojustice.com issues interest Withheld 3|msg 
AC Privilege and 
Email chain with Giuffre, Edwards, McCawley, | Work Product/joint 
3/13/2015, IStanPottinger@aol.com,rob |Smccawley@BSFLLP.c |Henderson and Pottinger re legal advice on media |defense/common 
23{18:00 Brad Edwards iejennag@y7mail.com __|om issues interest Withheld 3|msg 
AC Privilege and 
Email chain with Giuffre, Edwards, McCawley, _| Work Product/joint 
3/13/2015, Henderson and Pottinger re legal advice on media |defense/common 
2a}18:24 Virginia Giuffre brad@pathtojustice.com issues interest Withheld 4lmsg 
AC Privilege and 
Email chain with Giuffre, Edwards, McCawley, | Work Product/joint 
3/13/2015, Henderson and Pottinger re legal advice on media |defense/common 
25/18:25 Virginia Giuffre [StanPottinger@aol.com issues interest Withheld almsg 
AC Privilege and 
Smccawley@BSFLLP.c |Email chain with Giuffre, Edwards, McCawley, _| Work Product/joint 
3/13/2015, om,StanPotti Henderson and Pottinger re legal advice on media |defense/common 
26|21:53 Virginia Giuffre brad@pathtojustice.com _|nger@aol.com issues interest Withheld 4|msg 
AC Privilege and 
Email chain with Giuffre, Edwards, McCawley, | Work Product/joint 
3/13/2015 Henderson and Pottinger re legal advice on media |defense/common 
27|23:38 Brad Edwards robiejennag@y7mail.com issues interest Withheld 4lmsg 
AC Privilege and 
Email chain with Giuffre, Edwards, McCawley, _| Work Product/joint 
3/13/2015, Henderson and Pottinger re legal advice on media |defense/common 
28)23:40 Virginia Giuffre brad@pathtojustice.com issues interest Withheld 4|msg 
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Log Email Sent Privilege [Page Doc 
ID __|Date Email From Email To CC Address Subject Matter Type of Privilege [Action _|Count {Type 
Attorney 
Client/joint 
IStanPottinger@aol.com,bra |brittany@pathtojustic |Email chain with Giuffre, Edwards, Henderson, —_|defense/common 
4/9/2015 ld@ pathtojustice.com,robiej |e.com,sperki McCawley and BSF staff re legal advice re media _|interest/work 
49/7:16 Sigrid McCawley lennag@y7mail.com ns@BSFLLP.com issues product Withheld 2|msg 
Attorney 
Client/joint 
defense/common 
4/9/2015 robiejennag@y7mail.c |Email chain with Giuffre, Edwards, and McCawley |interest/work 
50|9:26 Brad Edwards smecawley@BSFLLP.com om re legal advice re media issues product Withheld 1msg 
Attorney 
Client/joint 
defense/common 
4/9/2015 Email chain with Giuffre and McCawley re legal _|interest/work 
51)9:33 Sigrid McCawley robiejennag@y7mail.com advice re media issues product Withheld 2|msg 
Attorney 
Client/joint 
StanPottinger@aol.co defense/common 
4/10/2015 m,brad@pat interest/work 
56|14:59 Sigrid McCawley robiejennag@y7mail.com _|htojustice.com Providing legal advice re media issues product Withheld 1|msg 
Attorney 
Client/joint 
defense/common 
4/10/2015 interest/work 
57|15:37 Virginia Giuffre smecawley@BSFLLP.com Regarding legal advice re media issues product Withheld 1msg 
AC Privilege and 
Work Product/joint 
4/13/2015, Email chain with Giuffre, Pottinger, Edwards and _|defense/common 
70|13:56 Virginia Giuffre smecawley@BSFLLP.com McCawley re legal advice regarding media issues _|interest Withheld 3|msg 
Attorney 
Client/joint 
defense/common 
4/16/2015 Email chain with Giuffre and McCawley re legal _|interest/work 
7a\i1:14 Virginia Giuffre smecawley@BSFLLP.com advice regarding media issues product Withheld 2|msg 
Attorney 
Client/joint 
defense/common 
4/16/2015 Email chain with Giuffre and McCawley re legal _|interest/work 
73|11:47 Sigrid McCawley robiejennag@y7mail.com advice regarding media issues product Withheld 2|msg 
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Log Email Sent Privilege [Page Doc 
ID __|Date Email From Email To CC Address Subject Matter Type of Privilege [Action _|Count {Type 
Attorney 
Client/joint 
defense/common 
7/29/2015 StanPottinger@aol.co interest/work 
99/19:45 Sigrid McCawley robiejennag@y7mail.com _|m Conveying legal advice on media issues product Withheld 1|msg 
Email chain with Giuffre and McCawley re media 
137|2/26/2015_|Sigrid McCawley robiejennag@y7mail.com communications. [Attorney Client __|Withheld 1msg 
138|2/26/2015 _|Sigrid McCawley robiejennag@y7mail.com [Communication re media communications. [Attorney Client [Withheld I msg 
Email chain with Giuffre, McCawley, Edwards, 
139|2/11/2016 _|Sigrid McCawley robiejennag@y7mail.com Pottinger and BSF staff re media communications. |Attorney Client _ [Redacted 3|msg 
Lcarlsen@BSFLLP.com, 
IStanPottinger@aol.com,rob |brad@patht Email chain with Giuffre, McCawley, Edwards, 
140|2/11/2016 _|Sigrid McCawley ji ejennag@y7mail.com __[ojustice.com Pottinger and BSF staff re media communications. |Attorney Client _|Redacted 3|msg 
Lcarlsen@BSFLLP.com, 
smccawley 
@BSFLLP.com, 
brad@pathtojustice. |Email chain with Giuffre, McCawley, Edwards, 
141|2/11/2016 _|StanPottinger@aol.com _|robiejennag@y7mail.com _|com Pottinger and BSF staff re media communications. |Attorney Client __|Redacted 3|msg 
Email chain with Giuffre and Pottinger re media 
142|2/9/2016 _|StanPottinger@aol.com _|robiejennag@y7mail.com communications. Attorney Client __|Redacted 2|msg 
Email conveying legal advice re media 
148|2/26/2015 _| Virginia Giuffre smecawley@BSFLLP.com communications. Attorney Client __|Withheld 1msg 
Email chain with Giuffre and Pottinger re media 
149|2/11/2015 _|Virginia Giuffre [stanPottinger@aol.com communications Attorney Client __|Redacted 3|msg 
Email chain with Giuffre, McCawley, Pottinger and 
150]2/11/2015 _|Virginia Giuffre smecawley@BSFLLP.com BSF staff re media communications. [Attorney Client __|Redacted 3|msg 
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Log Email Sent Privilege [Page Doc 
ID _|Date Email From Email To CC Address Subject Matter Type of Privilege [Action _|Count {Type 
AC Privilege and 
Work Product/joint 
2/28/2015 Email with Giuffre, McCawley, Edwards and defense/common 
19|17:47 Virginia Giuffre smecawley@BSFLLP.com Henderson re discussion of draft statement interest Withheld 3|msg 
AC Privilege and 
smccawley@BSFLLP.c |Email chain with Giuffre, Edwards, McCawley, | Work Product/joint 
3/13/2015, om,brad@pat Henderson and Pottinger re legal advice on media |defense/common 
20|17:29 Stan Pottinger robiejennag@y7mail.com _|htojustice.com issues interest Withheld 2|msg 
AC Privilege and 
Work Product/joint 
3/13/2015, Email chain with Giuffre, Edwards, McCawley and |defense/common 
21|17:49 Virginia Giuffre |stanpottinger@aol.com Pottinger re legal advice on media issues interest Withheld 2|msg 
AC Privilege and 
smecawley@BSFLLP.c |Email chain with Giuffre, Edwards, McCawley, —_| Work Product/joint 
3/13/2015, om,brad@pat Henderson and Pottinger re legal advice on media |defense/common 
22|17:56 StanPottinger@aol.com _|robiejennag@y7mail.com __|htojustice.com issues interest Withheld 3|msg 
AC Privilege and 
Email chain with Giuffre, Edwards, McCawley, | Work Product/joint 
3/13/2015, IStanPottinger@aol.com,rob |Smccawley@BSFLLP.c |Henderson and Pottinger re legal advice on media |defense/common 
23{18:00 Brad Edwards iejennag@y7mail.com __|om issues interest Withheld 3|msg 
AC Privilege and 
Email chain with Giuffre, Edwards, McCawley, _| Work Product/joint 
3/13/2015, Henderson and Pottinger re legal advice on media |defense/common 
2a}18:24 Virginia Giuffre brad@pathtojustice.com issues interest Withheld 4lmsg 
AC Privilege and 
Email chain with Giuffre, Edwards, McCawley, | Work Product/joint 
3/13/2015, Henderson and Pottinger re legal advice on media |defense/common 
25/18:25 Virginia Giuffre [StanPottinger@aol.com issues interest Withheld almsg 
AC Privilege and 
Smccawley@BSFLLP.c |Email chain with Giuffre, Edwards, McCawley, _| Work Product/joint 
3/13/2015, om,StanPotti Henderson and Pottinger re legal advice on media |defense/common 
26|21:53 Virginia Giuffre brad@pathtojustice.com _|nger@aol.com issues interest Withheld 4|msg 
AC Privilege and 
Email chain with Giuffre, Edwards, McCawley, | Work Product/joint 
3/13/2015 Henderson and Pottinger re legal advice on media |defense/common 
27|23:38 Brad Edwards robiejennag@y7mail.com issues interest Withheld 4lmsg 
AC Privilege and 
Email chain with Giuffre, Edwards, McCawley, _| Work Product/joint 
3/13/2015, Henderson and Pottinger re legal advice on media |defense/common 
28)23:40 Virginia Giuffre brad@pathtojustice.com issues interest Withheld 4|msg 
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Log Email Sent Privilege [Page Doc 
ID __|Date Email From Email To CC Address Subject Matter Type of Privilege [Action _|Count {Type 
Attorney 
Client/joint 
IStanPottinger@aol.com,bra |brittany@pathtojustic |Email chain with Giuffre, Edwards, Henderson, —_|defense/common 
4/9/2015 ld@ pathtojustice.com,robiej |e.com,sperki McCawley and BSF staff re legal advice re media _|interest/work 
49/7:16 Sigrid McCawley lennag@y7mail.com ns@BSFLLP.com issues product Withheld 2|msg 
Attorney 
Client/joint 
defense/common 
4/9/2015 robiejennag@y7mail.c |Email chain with Giuffre, Edwards, and McCawley |interest/work 
50|9:26 Brad Edwards smecawley@BSFLLP.com om re legal advice re media issues product Withheld 1msg 
Attorney 
Client/joint 
defense/common 
4/9/2015 Email chain with Giuffre and McCawley re legal _|interest/work 
51)9:33 Sigrid McCawley robiejennag@y7mail.com advice re media issues product Withheld 2|msg 
Attorney 
Client/joint 
StanPottinger@aol.co defense/common 
4/10/2015 m,brad@pat interest/work 
56|14:59 Sigrid McCawley robiejennag@y7mail.com _|htojustice.com Providing legal advice re media issues product Withheld 1|msg 
Attorney 
Client/joint 
defense/common 
4/10/2015 interest/work 
57|15:37 Virginia Giuffre smecawley@BSFLLP.com Regarding legal advice re media issues product Withheld 1msg 
AC Privilege and 
Work Product/joint 
4/13/2015, Email chain with Giuffre, Pottinger, Edwards and _|defense/common 
70|13:56 Virginia Giuffre smecawley@BSFLLP.com McCawley re legal advice regarding media issues _|interest Withheld 3|msg 
Attorney 
Client/joint 
defense/common 
4/16/2015 Email chain with Giuffre and McCawley re legal _|interest/work 
7a\i1:14 Virginia Giuffre smecawley@BSFLLP.com advice regarding media issues product Withheld 2|msg 
Attorney 
Client/joint 
defense/common 
4/16/2015 Email chain with Giuffre and McCawley re legal _|interest/work 
73|11:47 Sigrid McCawley robiejennag@y7mail.com advice regarding media issues product Withheld 2|msg 
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Log Email Sent Privilege [Page Doc 
ID __|Date Email From Email To CC Address Subject Matter Type of Privilege [Action _|Count {Type 
Attorney 
Client/joint 
defense/common 
7/29/2015 StanPottinger@aol.co interest/work 
99/19:45 Sigrid McCawley robiejennag@y7mail.com _|m Conveying legal advice on media issues product Withheld 1|msg 
Email chain with Giuffre and McCawley re media 
137|2/26/2015_|Sigrid McCawley robiejennag@y7mail.com communications. [Attorney Client __|Withheld 1msg 
138|2/26/2015 _|Sigrid McCawley robiejennag@y7mail.com [Communication re media communications. [Attorney Client [Withheld I msg 
Email chain with Giuffre, McCawley, Edwards, 
139|2/11/2016 _|Sigrid McCawley robiejennag@y7mail.com Pottinger and BSF staff re media communications. |Attorney Client _ [Redacted 3|msg 
Lcarlsen@BSFLLP.com, 
IStanPottinger@aol.com,rob |brad@patht Email chain with Giuffre, McCawley, Edwards, 
140|2/11/2016 _|Sigrid McCawley ji ejennag@y7mail.com __[ojustice.com Pottinger and BSF staff re media communications. |Attorney Client _|Redacted 3|msg 
Lcarlsen@BSFLLP.com, 
smccawley 
@BSFLLP.com, 
brad@pathtojustice. |Email chain with Giuffre, McCawley, Edwards, 
141|2/11/2016 _|StanPottinger@aol.com _|robiejennag@y7mail.com _|com Pottinger and BSF staff re media communications. |Attorney Client __|Redacted 3|msg 
Email chain with Giuffre and Pottinger re media 
142|2/9/2016 _|StanPottinger@aol.com _|robiejennag@y7mail.com communications. Attorney Client __|Redacted 2|msg 
Email conveying legal advice re media 
148|2/26/2015 _| Virginia Giuffre smecawley@BSFLLP.com communications. Attorney Client __|Withheld 1msg 
Email chain with Giuffre and Pottinger re media 
149|2/11/2015 _|Virginia Giuffre [stanPottinger@aol.com communications Attorney Client __|Redacted 3|msg 
Email chain with Giuffre, McCawley, Pottinger and 
150]2/11/2015 _|Virginia Giuffre smecawley@BSFLLP.com BSF staff re media communications. [Attorney Client __|Redacted 3|msg 
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Log Email Sent Privilege [Page Doc 
ID __|Date Email From Email To CC Address Subject Matter Type of Privilege [Action _|Count {Type 
[Smccawley@BSFLLP.com,br AC Privilege and 
a Work Product/joint 
2/16/2015 ld@pathtojustice.com,robiej defense/common 
2|1:05 StanPottinger@aol.com _Jennag@y7mail.com Discussion of evidence among client and attorneys|interest Withheld 2|msg 
IStanPottinger@aol.com,bra 
ld@pathtojustice.com,cassel AC Privilege and 
I Work Product/joint 
2/21/2015 p@law.utah.edu,robiejenna |Smccawley@BSFLLP.c defense/common 
7|16:45 Sigrid McCawley g@y7mail.com om Discussion of evidence among client and attorneys|interest Withheld 2|msg 
StanPottinger@aol.co AC Privilege and 
m,cassellp@! Work Product/joint 
2/21/2015 aw.utah.edu,robiejenn defense/common 
9[17:05, Brad Edwards smecawley@BSFLLP.com _ [ag@y7mail.c om Discussion of evidence among client and attorneys|interest Withheld 2|msg 
StanPottinger@aol.co 
m,brad@pat AC Privilege and 
htojustice.com, Work Product/joint 
2/23/2015 cassellp@law.utah. —_| Discussion of thoughts and impressions of ldefense/common 
12)14:21 Sigrid McCawley robiejennag@y7mail.com _|edu attorneys interest Withheld 1|msg 
AC Privilege and 
brad@ pathtojustice.co| Work Product/joint 
2/23/2015 smecawley@BSFLLP.com,ro |m,cassellp@ Discussion of thoughts and impressions of defense/common 
13|14:29 StanPottinger@aol.com _|biejennag@y7mail.com _|law.utah.edu attorneys interest Withheld 1|msg 
StanPottinger@aol.co 
m,brad@pat AC Privilege and 
htojustice.com, Work Product/joint 
2/23/2015, cassellp@law.utah. | Discussion of thoughts and impressions of defense/common 
14|16:01 Virginia Giuffre smecawley@BSFLLP.com [edu attorneys interest Withheld 1|msg 
AC Privilege and 
smccawley@BSFLLP.c |Email chain with Giuffre, Edwards, McCawley, —_| Work Product/joint 
3/13/2015, om,brad@pat Henderson and Pottinger re legal advice on media |defense/common 
20|17:29 Stan Pottinger robiejennag@y7mail.com _|htojustice.com issues interest Withheld 2|msg 
AC Privilege and 
Work Product/joint 
3/13/2015, Email chain with Giuffre, Edwards, McCawley and |defense/common 
21|17:49 Virginia Giuffre |stanpottinger@aol.com Pottinger re legal advice on media issues interest Withheld 2|msg 
AC Privilege and 
Smccawley@BSFLLP.c |Email chain with Giuffre, Edwards, McCawley, | Work Product/joint 
3/13/2015, om,brad@pat Henderson and Pottinger re legal advice on media |defense/common 
22|17:56 StanPottinger@aol.com _|robiejennag@y7mail.com _|htojustice.com issues interest Withheld almsg 
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ID __|Date Email From Email To CC Address Subject Matter Type of Privilege [Action _|Count {Type 
AC Privilege and 
Email chain with Giuffre, Edwards, McCawley, | Work Product/joint 
3/13/2015 IStanPottinger@aol.com,rob |Smccawley@BSFLLP.c |Henderson and Pottinger re legal advice on media |defense/common 
23{18:00 Brad Edwards iejennag@y7mail.com __|om issues interest Withheld 3|msg 
AC Privilege and 
Email chain with Giuffre, Edwards, McCawley, | Work Product/joint 
3/13/2015, Henderson and Pottinger re legal advice on media |defense/common 
25|18:25 Virginia Giuffre [StanPottinger@aol.com issues interest Withheld 3|msg 
Attorney 
Client/joint 
defense/common 
3/17/2015 Email chain with Giuffre, Edwards, Pottinger and _|interest/work 
31|19:42 Virginia Giuffre [stanpottinger@aol.com McCawley re legal advice related to VRS product Withheld 1msg 
Attorney 
Client/joint 
brad@pathtojustice.com,ro |aortiz@BSFLLP.com, br |Email chain with Giuffre, Edwards, Henderson, _|defense/common 
3/20/2015 biejennag@y7mail.com,stan|ittany@path Pottinger, McCawley and BSF staff re legal advice |interest/work 
32|15:43 Sigrid McCawley pottinger@aol.com [tojustice.com related to VRS product Withheld 1msg 
Attorney 
Client/joint 
IStanPottinger@aol.com,bra |brittany@pathtojustic |Email chain with Giuffre, Edwards, Henderson, _|defense/common 
4/9/2015 ld@ pathtojustice.com,robiej |e.com,sperki McCawley and BSF staff re legal advice re media _|interest/work 
49/7:16 Sigrid McCawley lennag@y7mail.com ns@BSFLLP.com issues product Withheld 2|msg 
Attorney 
Client/joint 
StanPottinger@aol.co defense/common 
4/10/2015 m,brad@pat interest/work 
56|14:59 Sigrid McCawley robiejennag@y7mail.com _|htojustice.com Providing legal advice re media issues product Withheld amsg 
StanPottinger@aol.co 
m,brad@pat 
htojustice.com, |AC Privilege and 
brittany@pathtojus Email chain with Giuffre, McCawley, Henderson, —|Work Product/joint 
4/10/2015 Itice.com,eperez@BSFL| Edwards, Pottinger and legal assistant re legal__|defense/common 
58)17:31 Sigrid McCawley robiejennag@y7mail.com _|LP.com documents, with attachments interest Withheld 2|msg 
AC Privilege and 
StanPottinger@aol.co |Email chain with Giuffre, Pottinger, Edwards and _ |Work Product/joint 
4/13/2015 m,brad@pat McCawley re legal advice regarding potential ldefense/common 
69|13:52 Sigrid McCawley robiejennag@y7mail.com _|htojustice.com public statements interest Withheld almsg 
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Ismecawley@BSFLLP.com,br Attorney 
i Client/joint 
Ittany@pathtojustice.com,ro \defense/common 
4/14/2015 biejennag@y7mail.com,stan interest/work 
71)23:38 Brad Edwards pottinger@aol.com Providing legal advice related to VRS product Withheld amsg 
Attorney 
Client/joint 
defense/common 
7/29/2015 StanPottinger@aol.co interest/work 
99/19:45 Sigrid McCawley robiejennag@y7mail.com _|m Conveying legal advice on media issues product Withheld 1|msg 
Attorney 
Client/joint 
brad@pathtojustice.com,ro Email chain with Giuffre, Edwards, Pottinger and _ |defense/common 
9/7/2015 biejennag@y7mail.com,stan McCawley re collection of information to assist in |interest/work 
109]18:58 Sigrid McCawley pottinger@aol.com providing legal advice re potential litigation product Withheld 1|msg 
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Plaintiff has objected that Defendant's requests 
jare overly broad and unduly burdensome, as 
individually logging all privileged responsive 
documents would be overly burdensome. Plaintiff 
contends that requests targeting such privileged 
information are not reasonably calculated to lead 
to the discovery of admissible evidence, are not 
important to resolving the issues, are not relevant 
to any party’s claim or defense, are not 
proportional to the needs of the case, and creates 
ja heavy burden on Plaintiff that outweighs its 
benefit. Therefore, Plaintiff has employed 
categorical logging pursuant to Local Civil Rule 
26.2(c). Correspondence re: Jane Doe #1 and Jane 
Doe #2 v. United States ("CVRA case"), Case no. 08 
80736-CIV-Marra, pending in the Southern District 
Virginia Giuffre, Brad lof Florida. Documents withheld pursuant to the 
Edwards, Paul Cassell, _| Virginia Giuffre, Brad privileges asserted included communications from 
Brittany Henderson (and |Edwards, Paul Cassell, Ms. Giuffre to the attorneys listed seeking legal 
lother , Sigrid McCawley, [Brittany Henderson, Sigrid advice related to the CVRA case, communications 
Meredith Schultz, David |McCawley, Meredith from the attorneys to Ms. Giuffre giving legal Appro 
Emails, Boies, Jack Scarola, Stan |Schultz, David Boies, Jack advice or giving attorney mental impressions x. 1.3K 
letters, and |Pottinger, Ellen Brockman, |Scarola, Stan Pottinger, related to the CVRA case, communications sending| docs 
other Legal Assistants, Ellen Brockman, Legal lor attaching attorney work product related to the loverla 
communicat|Professionals retained by |Assistants, Professionals CVRA case, and/or communications sending or _| AC Privilege and pping 
ions from attorneys to aid in the retained by attorneys to aid attaching client revisions to attorney work product|Work Product/joint with 
2011 - rendition of legal advice |in the rendition of legal related to the CVRA case, and communications re |defense/common other 
125|Present__|and representation ladvice and representation evidence. interest Withheld |cases 
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Plaintiff has objected that Defendant's requests 
jare overly broad and unduly burdensome, as 
individually logging all privileged responsive 
documents would be overly burdensome. Plaintiff 
contends that requests targeting such privileged 
information are not reasonably calculated to lead 
to the discovery of admissible evidence, are not 
important to resolving the issues, are not relevant 
to any party’s claim or defense, are not 
proportional to the needs of the case, and creates 
ja heavy burden on Plaintiff that outweighs its 
benefit. Therefore, Plaintiff has employed 
categorical logging pursuant to Local Civil Rule 
26.2(c). Correspondence re: Giuffre v. Maxwell 
(“Maxwell case”), 15-cv-07433-RWS, pending in 
Ithe Southern District of New York, since the date 
Virginia Giuffre, Brad of filing, September 21, 2015. Documents 
Edwards, Paul Cassell, _| Virginia Giuffre, Brad withheld pursuant to the privileges asserted 
Brittany Henderson, Sigrid |Edwards, Paul Cassell, included communications from Ms. Giuffre to the 
McCawley, Meredith Brittany Henderson, Sigrid attorneys listed seeking legal advice related to the 
Schultz, David Boies, McCawley, Meredith Maxwell case, communications from the attorneys Appro 
Emails, Stephen Zach, Stan Schultz, David Boies, Ito Ms. Giuffre giving legal advice or giving attorney| x. 1.3K 
letters, and |Pottinger, Ellen Brockman,|Stephen Zach, Stan mental impressions related to the Maxwell case, docs 
other Legal Assistants, Pottinger, Ellen Brockman, communications sending or attaching attorney overla 
communicat|Professionals retained by |Legal Assistants, work product related to the Maxwell case, and/or |AC Privilege and ping 
ions from attorneys to aid inthe _| Professionals retained by communications sending or attaching client Work Product/joint with 
9/21/15- rendition of legal advice attorneys to aid in the revisions to attorney work product related to the |defense/common other 
126|Present __|and representation rendition of legal advice and Maxwell case, and communications re evidence. _|interest Withheld |cases 
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jare overly broad and unduly burdensome, as 
individually logging all privileged responsive 
documents would be overly burdensome. Plaintiff 
contends that requests targeting such privileged 
information are not reasonably calculated to lead 
Ito the discovery of admissible evidence, are not 
important to resolving the issues, are not relevant 
to any party’s claim or defense, are not 
proportional to the needs of the case, and creates 
ja heavy burden on Plaintiff that outweighs its 
benefit. Therefore, Plaintiff has employed 
categorical logging pursuant to Local Civil Rule 
26.2(c). Correspondence re:Bradley Edwards and 
Paul Cassell v. Alan Dershowitz("Dershowitz 
case"), Case no. 15000072, pending in the 
Seventeenth Judicial Circuit, Broward County, 
Virginia Giuffre, Brad Florida. Documents withheld pursuant to the 
Edwards, Paul Cassell, _| Virginia Giuffre, Brad privileges asserted included communications from 
Brittany Henderson, Sigrid |Edwards, Paul Cassell, Ms. Giuffre to the attorneys listed seeking legal 
McCawley, Meredith Brittany Henderson, Sigrid advice related to the Dershowitz case, 
Emails, Schultz, David Boies, McCawley, Meredith communications from the attorneys to Ms. Giuffre Appro 
letters, and |Stephen Zach, Stan Schultz, David Boies, giving legal advice or giving attorney mental x. 1.3K 
other Pottinger, Ellen Brockman,]Stephen Zach, Stan impressions related to the Dershowitz case, docs 
communicat|Legal Assistants, Pottinger, Ellen Brockman, communications sending or attaching attorney overla 
ions from — |Professionals retained by |Legal Assistants, work product related to the Dershowitz case, _| AC Privilege and pping 
Vanuary —_|attorneystoaidinthe [Professionals retained by and/or communications sending or attaching Work Product/joint with 
2015 - rendition of legal advice _ attorneys to aid in the client revisions to attorney work product related |defense/common other 
127|Present __|and representation rendition of legal advice and to the Dershowitz case, and communications re_|interest Withheld [cases 
Ucarlsen@BSFLLP.com, 
IStanPottinger@aol.com,rob |brad@patht Email chain with Giuffre, McCawley, Edwards, 
140|2/11/2016 _|Sigrid McCawley i ejennag@y7mail.com __[ojustice.com Pottinger and BSF staff re media communications. |Attorney Client __|Redacted 3|msg 
Ucarlsen@BSFLLP.com, 
smecawley 
@BSFLLP.com, 
brad@pathtojustice. |Email chain with Giuffre, McCawley, Edwards, 
141|2/11/2016 |stanPottinger@aol.com _|robiejennag@y7mail.com _|com Pottinger and BSF staff re media communications. |Attorney Client _|Redacted 3|msg 
Email chain with Giuffre and Pottinger re media 
142|2/9/2016 _|StanPottinger@aol.com _|robiejennag@y7mail.com communications. [Attorney Client __|Redacted 2|msg 
Email chain with Giuffre and Pottinger re media 
149|2/11/2015 _|Virginia Giuffre [stanPottinger@aol.com communications Attorney Client __|Redacted 3|msg 
Email chain with Pottinger and Giuffre re AC Privilege and 
151]1/13/2015 _| Virginia Giuffre [StanPottinger@aol.com anticipated litigation. Work Product Withheld 1|msg 


5-cv-07433-LAP Document 156-3 Filed 05/20/16 Page 8 of 9 


Pottinger Documents 


Log Email Sent Privilege [Page Doc 
1D __|Date Email From Email To CC Address Subject Matter Type of Privilege [Action _|Count {Type 
Plaintiff has objected that Defendant's requests 
jare overly broad and unduly burdensome, as 
individually logging all privileged responsive 
documents would be overly burdensome. Plaintiff 
contends that requests targeting such privileged 
information are not reasonably calculated to lead 
to the discovery of admissible evidence, are not 
important to resolving the issues, are not relevant 
to any party’s claim or defense, are not 
proportional to the needs of the case, and creates 
ja heavy burden on Plaintiff that outweighs its 
benefit. Therefore, Plaintiff has employed 
categorical logging pursuant to Local Civil 
Rule26.2(c). This categorical entry is regarding 
correspondencere potential legal action against 
entities and individuals. Documents withheld 
pursuant to the privileges asserted included 
Virginia Giuffre, Brad —_| Virginia Giuffre, Brad communications from Ms. Giuffre to the attorneys 
Edwards, Paul Cassell, | Edwards, Paul Cassell, listed seeking legal advice related to potential law 
Brittany Henderson, Sigrid [Brittany Henderson, Sigrid suits, communications from the attorneys to Ms. 
Emails, McCawley, Meredith McCawley, Meredith Giuffre giving legal advice or giving attorney 
letters, and |Schultz, David Boies, Schultz, David Boies, mental impressions related to the law suits, Appro 
other Stephen Zach, Stan Stephen Zach, Stan communications sending or attaching attorney x. 1.3K 
communicat | Pottinger, Ellen Brockman, Pottinger, Ellen Brockman, work product related to potential lawsuits, and/or overla 
ions from |Legal Assistants, Legal Assistants, communications sending or attaching client JAC Privilege and ping 
January _|Professionals retained by [Professionals retained by revisions to attorney work product related to —_ | Work Product/joint with 
2015 - attorneys to aid in the attorneys to aid in the potential lawsuits, and communications re defense/common other 
152|Present __|rendition of legal advice _|rendition of legal advice evidence. interest Withheld |cases 
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Email and 
letter 
lcommunicat 
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The law enforcement 
entity, Virginia Giuffre, 
David Boies, Stan 
Pottinger, Sigrid 
McCawley, Paul Cassell, 


Brad Edwards 


The law enforcement entity, 
Virginia Giuffre, David 
Boies, Stan Pottinger, Sigrid 
McCawley, Paul Cassell, 
Brad Edwards 


Plaintiff has objected that Defendant's requests 
jare overly broad and unduly burdensome, as 
individually logging all privileged responsive 
documents would be overly burdensome. Plaintiff 
contends that requests targeting such privileged 
information are not reasonably calculated to lead 
Ito the discovery of admissible evidence, are not 
important to resolving the issues, are not relevant 
Ito any party's claim or defense, are not 
proportional to the needs of the case, and creates 
ja heavy burden on Plaintiff that outweighs its 
benefit. Therefore, Plaintiff has employed 
categorical logging pursuant to Local Civil 
Rule26.2(c). This categorical entry is regarding 
correspondence the currently ongoing criminal 
investigation of Defendant and others. 


Public Interest 


Withheld 


approx 
57 

idocum 

ents 
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[Smccawley@BSFLLP.com,br AC Privilege and 
a Work Product/joint 
2/16/2015 ld@pathtojustice.com,robiej defense/common 
2|1:05 StanPottinger@aol.com _Jennag@y7mail.com Discussion of evidence among client and attorneys|interest Withheld 2|msg 
IStanPottinger@aol.com,bra 
ld@pathtojustice.com,cassel AC Privilege and 
I Work Product/joint 
2/21/2015 p@law.utah.edu,robiejenna |Smccawley@BSFLLP.c defense/common 
7|16:45 Sigrid McCawley g@y7mail.com om Discussion of evidence among client and attorneys|interest Withheld 2|msg 
StanPottinger@aol.co AC Privilege and 
m,cassellp@! Work Product/joint 
2/21/2015 aw.utah.edu,robiejenn defense/common 
9[17:05, Brad Edwards smecawley@BSFLLP.com _ [ag@y7mail.c om Discussion of evidence among client and attorneys|interest Withheld 2|msg 
StanPottinger@aol.co 
m,brad@pat AC Privilege and 
htojustice.com, Work Product/joint 
2/23/2015 cassellp@law.utah. —_| Discussion of thoughts and impressions of ldefense/common 
12)14:21 Sigrid McCawley robiejennag@y7mail.com _|edu attorneys interest Withheld 1|msg 
AC Privilege and 
brad@ pathtojustice.co| Work Product/joint 
2/23/2015 smecawley@BSFLLP.com,ro |m,cassellp@ Discussion of thoughts and impressions of defense/common 
13|14:29 StanPottinger@aol.com _|biejennag@y7mail.com _|law.utah.edu attorneys interest Withheld 1|msg 
StanPottinger@aol.co 
m,brad@pat AC Privilege and 
htojustice.com, Work Product/joint 
2/23/2015, cassellp@law.utah. | Discussion of thoughts and impressions of defense/common 
14|16:01 Virginia Giuffre smecawley@BSFLLP.com [edu attorneys interest Withheld 1|msg 
AC Privilege and 
smccawley@BSFLLP.c |Email chain with Giuffre, Edwards, McCawley, —_| Work Product/joint 
3/13/2015, om,brad@pat Henderson and Pottinger re legal advice on media |defense/common 
20|17:29 Stan Pottinger robiejennag@y7mail.com _|htojustice.com issues interest Withheld 2|msg 
AC Privilege and 
Work Product/joint 
3/13/2015, Email chain with Giuffre, Edwards, McCawley and |defense/common 
21|17:49 Virginia Giuffre |stanpottinger@aol.com Pottinger re legal advice on media issues interest Withheld 2|msg 
AC Privilege and 
Smccawley@BSFLLP.c |Email chain with Giuffre, Edwards, McCawley, | Work Product/joint 
3/13/2015, om,brad@pat Henderson and Pottinger re legal advice on media |defense/common 
22|17:56 StanPottinger@aol.com _|robiejennag@y7mail.com _|htojustice.com issues interest Withheld almsg 
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AC Privilege and 
Email chain with Giuffre, Edwards, McCawley, | Work Product/joint 
3/13/2015 IStanPottinger@aol.com,rob |Smccawley@BSFLLP.c |Henderson and Pottinger re legal advice on media |defense/common 
23{18:00 Brad Edwards iejennag@y7mail.com __|om issues interest Withheld 3|msg 
AC Privilege and 
Email chain with Giuffre, Edwards, McCawley, | Work Product/joint 
3/13/2015, Henderson and Pottinger re legal advice on media |defense/common 
25|18:25 Virginia Giuffre [StanPottinger@aol.com issues interest Withheld 3|msg 
Attorney 
Client/joint 
defense/common 
3/17/2015 Email chain with Giuffre, Edwards, Pottinger and _|interest/work 
31|19:42 Virginia Giuffre [stanpottinger@aol.com McCawley re legal advice related to VRS product Withheld 1msg 
Attorney 
Client/joint 
brad@pathtojustice.com,ro |aortiz@BSFLLP.com, br |Email chain with Giuffre, Edwards, Henderson, _|defense/common 
3/20/2015 biejennag@y7mail.com,stan|ittany@path Pottinger, McCawley and BSF staff re legal advice |interest/work 
32|15:43 Sigrid McCawley pottinger@aol.com [tojustice.com related to VRS product Withheld 1msg 
Attorney 
Client/joint 
IStanPottinger@aol.com,bra |brittany@pathtojustic |Email chain with Giuffre, Edwards, Henderson, _|defense/common 
4/9/2015 ld@ pathtojustice.com,robiej |e.com,sperki McCawley and BSF staff re legal advice re media _|interest/work 
49/7:16 Sigrid McCawley lennag@y7mail.com ns@BSFLLP.com issues product Withheld 2|msg 
Attorney 
Client/joint 
StanPottinger@aol.co defense/common 
4/10/2015 m,brad@pat interest/work 
56|14:59 Sigrid McCawley robiejennag@y7mail.com _|htojustice.com Providing legal advice re media issues product Withheld amsg 
StanPottinger@aol.co 
m,brad@pat 
htojustice.com, |AC Privilege and 
brittany@pathtojus Email chain with Giuffre, McCawley, Henderson, —|Work Product/joint 
4/10/2015 Itice.com,eperez@BSFL| Edwards, Pottinger and legal assistant re legal__|defense/common 
58)17:31 Sigrid McCawley robiejennag@y7mail.com _|LP.com documents, with attachments interest Withheld 2|msg 
AC Privilege and 
StanPottinger@aol.co |Email chain with Giuffre, Pottinger, Edwards and _ |Work Product/joint 
4/13/2015 m,brad@pat McCawley re legal advice regarding potential ldefense/common 
69|13:52 Sigrid McCawley robiejennag@y7mail.com _|htojustice.com public statements interest Withheld almsg 
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Ismecawley@BSFLLP.com,br Attorney 
i Client/joint 
Ittany@pathtojustice.com,ro \defense/common 
4/14/2015 biejennag@y7mail.com,stan interest/work 
71)23:38 Brad Edwards pottinger@aol.com Providing legal advice related to VRS product Withheld amsg 
Attorney 
Client/joint 
defense/common 
7/29/2015 StanPottinger@aol.co interest/work 
99/19:45 Sigrid McCawley robiejennag@y7mail.com _|m Conveying legal advice on media issues product Withheld 1|msg 
Attorney 
Client/joint 
brad@pathtojustice.com,ro Email chain with Giuffre, Edwards, Pottinger and _ |defense/common 
9/7/2015 biejennag@y7mail.com,stan McCawley re collection of information to assist in |interest/work 
109]18:58 Sigrid McCawley pottinger@aol.com providing legal advice re potential litigation product Withheld 1|msg 
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Plaintiff has objected that Defendant's requests 
jare overly broad and unduly burdensome, as 
individually logging all privileged responsive 
documents would be overly burdensome. Plaintiff 
contends that requests targeting such privileged 
information are not reasonably calculated to lead 
to the discovery of admissible evidence, are not 
important to resolving the issues, are not relevant 
to any party’s claim or defense, are not 
proportional to the needs of the case, and creates 
ja heavy burden on Plaintiff that outweighs its 
benefit. Therefore, Plaintiff has employed 
categorical logging pursuant to Local Civil Rule 
26.2(c). Correspondence re: Jane Doe #1 and Jane 
Doe #2 v. United States ("CVRA case"), Case no. 08 
80736-CIV-Marra, pending in the Southern District 
Virginia Giuffre, Brad lof Florida. Documents withheld pursuant to the 
Edwards, Paul Cassell, _| Virginia Giuffre, Brad privileges asserted included communications from 
Brittany Henderson (and |Edwards, Paul Cassell, Ms. Giuffre to the attorneys listed seeking legal 
lother , Sigrid McCawley, [Brittany Henderson, Sigrid advice related to the CVRA case, communications 
Meredith Schultz, David |McCawley, Meredith from the attorneys to Ms. Giuffre giving legal Appro 
Emails, Boies, Jack Scarola, Stan |Schultz, David Boies, Jack advice or giving attorney mental impressions x. 1.3K 
letters, and |Pottinger, Ellen Brockman, |Scarola, Stan Pottinger, related to the CVRA case, communications sending| docs 
other Legal Assistants, Ellen Brockman, Legal lor attaching attorney work product related to the loverla 
communicat|Professionals retained by |Assistants, Professionals CVRA case, and/or communications sending or _| AC Privilege and pping 
ions from attorneys to aid in the retained by attorneys to aid attaching client revisions to attorney work product|Work Product/joint with 
2011 - rendition of legal advice |in the rendition of legal related to the CVRA case, and communications re |defense/common other 
125|Present__|and representation ladvice and representation evidence. interest Withheld |cases 
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Plaintiff has objected that Defendant's requests 
jare overly broad and unduly burdensome, as 
individually logging all privileged responsive 
documents would be overly burdensome. Plaintiff 
contends that requests targeting such privileged 
information are not reasonably calculated to lead 
to the discovery of admissible evidence, are not 
important to resolving the issues, are not relevant 
to any party’s claim or defense, are not 
proportional to the needs of the case, and creates 
ja heavy burden on Plaintiff that outweighs its 
benefit. Therefore, Plaintiff has employed 
categorical logging pursuant to Local Civil Rule 
26.2(c). Correspondence re: Giuffre v. Maxwell 
(“Maxwell case”), 15-cv-07433-RWS, pending in 
Ithe Southern District of New York, since the date 
Virginia Giuffre, Brad of filing, September 21, 2015. Documents 
Edwards, Paul Cassell, _| Virginia Giuffre, Brad withheld pursuant to the privileges asserted 
Brittany Henderson, Sigrid |Edwards, Paul Cassell, included communications from Ms. Giuffre to the 
McCawley, Meredith Brittany Henderson, Sigrid attorneys listed seeking legal advice related to the 
Schultz, David Boies, McCawley, Meredith Maxwell case, communications from the attorneys Appro 
Emails, Stephen Zach, Stan Schultz, David Boies, Ito Ms. Giuffre giving legal advice or giving attorney| x. 1.3K 
letters, and |Pottinger, Ellen Brockman,|Stephen Zach, Stan mental impressions related to the Maxwell case, docs 
other Legal Assistants, Pottinger, Ellen Brockman, communications sending or attaching attorney overla 
communicat|Professionals retained by |Legal Assistants, work product related to the Maxwell case, and/or |AC Privilege and ping 
ions from attorneys to aid inthe _| Professionals retained by communications sending or attaching client Work Product/joint with 
9/21/15- rendition of legal advice attorneys to aid in the revisions to attorney work product related to the |defense/common other 
126|Present __|and representation rendition of legal advice and Maxwell case, and communications re evidence. _|interest Withheld |cases 
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jare overly broad and unduly burdensome, as 
individually logging all privileged responsive 
documents would be overly burdensome. Plaintiff 
contends that requests targeting such privileged 
information are not reasonably calculated to lead 
Ito the discovery of admissible evidence, are not 
important to resolving the issues, are not relevant 
to any party’s claim or defense, are not 
proportional to the needs of the case, and creates 
ja heavy burden on Plaintiff that outweighs its 
benefit. Therefore, Plaintiff has employed 
categorical logging pursuant to Local Civil Rule 
26.2(c). Correspondence re:Bradley Edwards and 
Paul Cassell v. Alan Dershowitz("Dershowitz 
case"), Case no. 15000072, pending in the 
Seventeenth Judicial Circuit, Broward County, 
Virginia Giuffre, Brad Florida. Documents withheld pursuant to the 
Edwards, Paul Cassell, _| Virginia Giuffre, Brad privileges asserted included communications from 
Brittany Henderson, Sigrid |Edwards, Paul Cassell, Ms. Giuffre to the attorneys listed seeking legal 
McCawley, Meredith Brittany Henderson, Sigrid advice related to the Dershowitz case, 
Emails, Schultz, David Boies, McCawley, Meredith communications from the attorneys to Ms. Giuffre Appro 
letters, and |Stephen Zach, Stan Schultz, David Boies, giving legal advice or giving attorney mental x. 1.3K 
other Pottinger, Ellen Brockman,]Stephen Zach, Stan impressions related to the Dershowitz case, docs 
communicat|Legal Assistants, Pottinger, Ellen Brockman, communications sending or attaching attorney overla 
ions from — |Professionals retained by |Legal Assistants, work product related to the Dershowitz case, _| AC Privilege and pping 
Vanuary —_|attorneystoaidinthe [Professionals retained by and/or communications sending or attaching Work Product/joint with 
2015 - rendition of legal advice _ attorneys to aid in the client revisions to attorney work product related |defense/common other 
127|Present __|and representation rendition of legal advice and to the Dershowitz case, and communications re_|interest Withheld [cases 
Ucarlsen@BSFLLP.com, 
IStanPottinger@aol.com,rob |brad@patht Email chain with Giuffre, McCawley, Edwards, 
140|2/11/2016 _|Sigrid McCawley i ejennag@y7mail.com __[ojustice.com Pottinger and BSF staff re media communications. |Attorney Client __|Redacted 3|msg 
Ucarlsen@BSFLLP.com, 
smecawley 
@BSFLLP.com, 
brad@pathtojustice. |Email chain with Giuffre, McCawley, Edwards, 
141|2/11/2016 |stanPottinger@aol.com _|robiejennag@y7mail.com _|com Pottinger and BSF staff re media communications. |Attorney Client _|Redacted 3|msg 
Email chain with Giuffre and Pottinger re media 
142|2/9/2016 _|StanPottinger@aol.com _|robiejennag@y7mail.com communications. [Attorney Client __|Redacted 2|msg 
Email chain with Giuffre and Pottinger re media 
149|2/11/2015 _|Virginia Giuffre [stanPottinger@aol.com communications Attorney Client __|Redacted 3|msg 
Email chain with Pottinger and Giuffre re AC Privilege and 
151]1/13/2015 _| Virginia Giuffre [StanPottinger@aol.com anticipated litigation. Work Product Withheld 1|msg 
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Plaintiff has objected that Defendant's requests 
jare overly broad and unduly burdensome, as 
individually logging all privileged responsive 
documents would be overly burdensome. Plaintiff 
contends that requests targeting such privileged 
information are not reasonably calculated to lead 
to the discovery of admissible evidence, are not 
important to resolving the issues, are not relevant 
to any party’s claim or defense, are not 
proportional to the needs of the case, and creates 
ja heavy burden on Plaintiff that outweighs its 
benefit. Therefore, Plaintiff has employed 
categorical logging pursuant to Local Civil 
Rule26.2(c). This categorical entry is regarding 
correspondencere potential legal action against 
entities and individuals. Documents withheld 
pursuant to the privileges asserted included 
Virginia Giuffre, Brad —_| Virginia Giuffre, Brad communications from Ms. Giuffre to the attorneys 
Edwards, Paul Cassell, | Edwards, Paul Cassell, listed seeking legal advice related to potential law 
Brittany Henderson, Sigrid [Brittany Henderson, Sigrid suits, communications from the attorneys to Ms. 
Emails, McCawley, Meredith McCawley, Meredith Giuffre giving legal advice or giving attorney 
letters, and |Schultz, David Boies, Schultz, David Boies, mental impressions related to the law suits, Appro 
other Stephen Zach, Stan Stephen Zach, Stan communications sending or attaching attorney x. 1.3K 
communicat | Pottinger, Ellen Brockman, Pottinger, Ellen Brockman, work product related to potential lawsuits, and/or overla 
ions from |Legal Assistants, Legal Assistants, communications sending or attaching client JAC Privilege and ping 
January _|Professionals retained by [Professionals retained by revisions to attorney work product related to —_ | Work Product/joint with 
2015 - attorneys to aid in the attorneys to aid in the potential lawsuits, and communications re defense/common other 
152|Present __|rendition of legal advice _|rendition of legal advice evidence. interest Withheld |cases 
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Pottinger Documents 


Log 
ID 


Email Sent 
Date 


Email From 


Email To 


ICC Address 


Subject Matter 


Type of Privilege 


Privilege 
Action 


Page 
(Count 


Doc 
IType 


153 


Email and 
letter 
lcommunicat 
ions 


The law enforcement 
entity, Virginia Giuffre, 
David Boies, Stan 
Pottinger, Sigrid 
McCawley, Paul Cassell, 


Brad Edwards 


The law enforcement entity, 
Virginia Giuffre, David 
Boies, Stan Pottinger, Sigrid 
McCawley, Paul Cassell, 
Brad Edwards 


Plaintiff has objected that Defendant's requests 
jare overly broad and unduly burdensome, as 
individually logging all privileged responsive 
documents would be overly burdensome. Plaintiff 
contends that requests targeting such privileged 
information are not reasonably calculated to lead 
Ito the discovery of admissible evidence, are not 
important to resolving the issues, are not relevant 
Ito any party's claim or defense, are not 
proportional to the needs of the case, and creates 
ja heavy burden on Plaintiff that outweighs its 
benefit. Therefore, Plaintiff has employed 
categorical logging pursuant to Local Civil 
Rule26.2(c). This categorical entry is regarding 
correspondence the currently ongoing criminal 
investigation of Defendant and others. 


Public Interest 


Withheld 


approx 
57 

idocum 

ents 
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WHAT'S NEXT [ie 


Coming Soon 


http://stanpottinger.com/wnextwnext.asp 
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5/18/2016 


WHAT'S NEXT [ie 


Coming Soon 


http://stanpottinger.com/wnextwnext.asp 
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REDACTED 
EXHIBIT E 
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Pre-Existing Factual Documents 


Log [Email Sent Privilege [Page [Doc 
1D _|Date Email From Email To CC Address Subject Matter Type of Privilege [Action _|Count |Type 
Email chain with Giuffre, Henderson, Edwards, [AC Privilege and 
McCawley and legal assistant re seeking Work Product/joint 
5/4/2015 information to assist in providing legal advice, with|defense/common 
81[20:04 Virginia Giuffre brittany@pathtojustice.com jattachment interest Withheld 2|msg 
Email chain with McCawley, Giuffre, Edwards, _|AC Privilege and 
Pottinger, Henderson and Paralegal re seeking and|Work Product/joint 
5/11/2015, Smccawley@BSFLLP.c |providing information to assist in legal advice, with|defense/common 
82/18:20 Sigrid McCawley robiejennag@y7mail.com _jom attachments interest Withheld msg. 
AC Privilege and 
Work Product/joint 
5/11/2015, Email chain with Giuffre and McCawley re case__|defense/common 
84/18:40 Sigrid McCawley robiejennag@y7mail.com research, with attachment interest Withheld 2|msg 
AC Privilege and 
Work Product/joint 
5/11/2015, brad@pathtojustice.com,ro Providing and seeking information to assist in legal|defense/common 
85/18:45 Sigrid McCawley biejennag@y7mail.com advice re potential legal action, with attachment _|interest Withheld msg 
Attorney 
Client/joint 
\defense/common 
5/17/2015 Providing legal advice re legal agreement, with _interest/work 
90|22:40 Sigrid McCawley robiejennag@y7mail.com attachment product Withheld 1]msg 
AC Privilege and 
Work Product/joint 
5/18/2015, Discussion of confidential agreement, with defense/common, 
91/18:40 Virginia Giuffre smccawley@BSFLLP.com attachments interest Withheld msg. 
[Attorney 
Client/joint 
\defense/common 
interest/work 
92| Attached confidential agreement page product Withheld aljfit 
Attorney 
Client/joint 
\defense/common 
interest/work 
93| Attached confidential agreement page product Withheld aljfit 
Attorney 
Client/joint 
\defense/common 
7/27/2015 Providing information to assist in legal advice re _|interest/work 
98/21:53 Virginia Giuffre [smccawley@BSFLLP.com potential litigation product Withheld almsg 
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Log Email Sent Privilege [Page Doc 
ID _|Date Email From Email To CC Address Subject Matter Type of Privilege [Action _|Count {Type 
AC Privilege and 
Smecawley@BSFLLP.c |Email chain with McCawley, Giuffre, and Work Product/joint 
8/6/2015 om,brad@pat Paralegals re seeking information to assist in legal |defense/common 
104|3:48 Sigrid McCawley robiejennag@y7mail.com _|htojustice.com advice, with attachments interest Withheld 2|msg 
AC Privilege and 
brad@pathtojustice.co} Work Product/joint 
9/1/2015 m,brittany@ Providing and seeking information to assist in legal|defense/common 
106|18:54 Sigrid McCawley robiejennag@y7mail.com _|pathtojustice.com _ advice re potential legal action, with attachment _|interest Withheld 2|msg 
Attorney 
brad@pathtojustice.com,s Client/joint 
Im defense/common, 
9/7/2015 Jccawley@bsfllp.com,stanpo Providing information sought by attorneys to interest/work 
107|18:24 Virginia Giuffre t tinger@aol.com provide legal advice, with attachment product Withheld 1msg 
AC Privilege and 
Work Product/joint 
Attached Information sought by attorneys to \defense/common 
108| provide legal advice interest Withheld 4|docx 
Letter from Virginia Giuffre to David Boies 
conveying requested information to assist in JAC Privilege and 
143} providing legal advice. Work Product Withheld | _26|pdf 
Letter from Virginia Giuffre to David Boies 
conveying requested information to assist in |AC Privilege and 
1aa| providing legal advice. Work Product Withheld 23|docx 
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Pre-Existing Factual Documents 


Log [Email Sent Privilege [Page [Doc 
1D _|Date Email From Email To CC Address Subject Matter Type of Privilege [Action _|Count |Type 
Email chain with Giuffre, Henderson, Edwards, [AC Privilege and 
McCawley and legal assistant re seeking Work Product/joint 
5/4/2015 information to assist in providing legal advice, with|defense/common 
81[20:04 Virginia Giuffre brittany@pathtojustice.com jattachment interest Withheld 2|msg 
Email chain with McCawley, Giuffre, Edwards, _|AC Privilege and 
Pottinger, Henderson and Paralegal re seeking and|Work Product/joint 
5/11/2015, Smccawley@BSFLLP.c |providing information to assist in legal advice, with|defense/common 
82/18:20 Sigrid McCawley robiejennag@y7mail.com _jom attachments interest Withheld msg. 
AC Privilege and 
Work Product/joint 
5/11/2015, Email chain with Giuffre and McCawley re case__|defense/common 
84/18:40 Sigrid McCawley robiejennag@y7mail.com research, with attachment interest Withheld 2|msg 
AC Privilege and 
Work Product/joint 
5/11/2015, brad@pathtojustice.com,ro Providing and seeking information to assist in legal|defense/common 
85/18:45 Sigrid McCawley biejennag@y7mail.com advice re potential legal action, with attachment _|interest Withheld msg 
Attorney 
Client/joint 
\defense/common 
5/17/2015 Providing legal advice re legal agreement, with _interest/work 
90|22:40 Sigrid McCawley robiejennag@y7mail.com attachment product Withheld 1]msg 
AC Privilege and 
Work Product/joint 
5/18/2015, Discussion of confidential agreement, with defense/common, 
91/18:40 Virginia Giuffre smccawley@BSFLLP.com attachments interest Withheld msg. 
[Attorney 
Client/joint 
\defense/common 
interest/work 
92| Attached confidential agreement page product Withheld aljfit 
Attorney 
Client/joint 
\defense/common 
interest/work 
93| Attached confidential agreement page product Withheld aljfit 
Attorney 
Client/joint 
\defense/common 
7/27/2015 Providing information to assist in legal advice re _|interest/work 
98/21:53 Virginia Giuffre [smccawley@BSFLLP.com potential litigation product Withheld almsg 
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Pre-Existing Factual Documents 


Log Email Sent Privilege [Page Doc 
ID _|Date Email From Email To CC Address Subject Matter Type of Privilege [Action _|Count {Type 
AC Privilege and 
Smecawley@BSFLLP.c |Email chain with McCawley, Giuffre, and Work Product/joint 
8/6/2015 om,brad@pat Paralegals re seeking information to assist in legal |defense/common 
104|3:48 Sigrid McCawley robiejennag@y7mail.com _|htojustice.com advice, with attachments interest Withheld 2|msg 
AC Privilege and 
brad@pathtojustice.co} Work Product/joint 
9/1/2015 m,brittany@ Providing and seeking information to assist in legal|defense/common 
106|18:54 Sigrid McCawley robiejennag@y7mail.com _|pathtojustice.com _ advice re potential legal action, with attachment _|interest Withheld 2|msg 
Attorney 
brad@pathtojustice.com,s Client/joint 
Im defense/common, 
9/7/2015 Jccawley@bsfllp.com,stanpo Providing information sought by attorneys to interest/work 
107|18:24 Virginia Giuffre t tinger@aol.com provide legal advice, with attachment product Withheld 1msg 
AC Privilege and 
Work Product/joint 
Attached Information sought by attorneys to \defense/common 
108| provide legal advice interest Withheld 4|docx 
Letter from Virginia Giuffre to David Boies 
conveying requested information to assist in JAC Privilege and 
143} providing legal advice. Work Product Withheld | _26|pdf 
Letter from Virginia Giuffre to David Boies 
conveying requested information to assist in |AC Privilege and 
1aa| providing legal advice. Work Product Withheld 23|docx 
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Unidentified "Professionals" 


Log Email Sent Privilege [Page Doc 
1D __|Date Email From Email To CC Address Subject Matter Type of Privilege [Action _|Count {Type 
Plaintiff has objected that Defendant's requests 
jare overly broad and unduly burdensome, as 
individually logging all privileged responsive 
documents would be overly burdensome. Plaintiff 
contends that requests targeting such privileged 
information are not reasonably calculated to lead 
to the discovery of admissible evidence, are not 
important to resolving the issues, are not relevant 
to any party’s claim or defense, are not 
proportional to the needs of the case, and creates 
ja heavy burden on Plaintiff that outweighs its 
benefit. Therefore, Plaintiff has employed 
categorical logging pursuant to Local Civil Rule 
26.2(c). Correspondence re: Jane Doe #1 and Jane 
Doe #2 v. United States ("CVRA case"), Case no. 08 
80736-CIV-Marra, pending in the Southern District 
Virginia Giuffre, Brad lof Florida. Documents withheld pursuant to the 
Edwards, Paul Cassell, _| Virginia Giuffre, Brad privileges asserted included communications from 
Brittany Henderson (and |Edwards, Paul Cassell, Ms. Giuffre to the attorneys listed seeking legal 
lother , Sigrid McCawley, [Brittany Henderson, Sigrid advice related to the CVRA case, communications 
Meredith Schultz, David |McCawley, Meredith from the attorneys to Ms. Giuffre giving legal Appro 
Emails, Boies, Jack Scarola, Stan _ Schultz, David Boies, Jack advice or giving attorney mental impressions x. 1.3K 
letters, and |Pottinger, Ellen Brockman, |Scarola, Stan Pottinger, related to the CVRA case, communications sending| docs 
other Legal Assistants, Ellen Brockman, Legal lor attaching attorney work product related to the loverla 
communicat|Professionals retained by |Assistants, Professionals CVRA case, and/or communications sending or _| AC Privilege and pping 
ions from attorneys to aid in the retained by attorneys to aid attaching client revisions to attorney work product|Work Product/joint with 
2011 - rendition of legal advice _|in the rendition of legal related to the CVRA case, and communications re |defense/common other 
125|Present__|and representation ladvice and representation evidence. interest Withheld |cases 
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Log Email Sent Privilege [Page Doc 
1D __|Date Email From Email To CC Address Subject Matter Type of Privilege [Action _|Count {Type 
Plaintiff has objected that Defendant's requests 
are overly broad and unduly burdensome, as 
individually logging all privileged responsive 
documents would be overly burdensome. Plaintiff 
contends that requests targeting such privileged 
information are not reasonably calculated to lead 
to the discovery of admissible evidence, are not 
important to resolving the issues, are not relevant 
to any party’s claim or defense, are not 
proportional to the needs of the case, and creates 
ja heavy burden on Plaintiff that outweighs its 
benefit. Therefore, Plaintiff has employed 
categorical logging pursuant to Local Civil Rule 
26.2(c). Correspondence re: Giuffre v. Maxwell 
(“Maxwell case”), 15-cv-07433-RWS, pending in 
Ithe Southern District of New York, since the date 
Virginia Giuffre, Brad of filing, September 21, 2015. Documents 
Edwards, Paul Cassell, _| Virginia Giuffre, Brad withheld pursuant to the privileges asserted 
Brittany Henderson, Sigrid |Edwards, Paul Cassell, included communications from Ms. Giuffre to the 
McCawley, Meredith Brittany Henderson, Sigrid attorneys listed seeking legal advice related to the 
Schultz, David Boies, McCawley, Meredith Maxwell case, communications from the attorneys Appro 
Emails, Stephen Zach, Stan Schultz, David Boies, Ito Ms. Giuffre giving legal advice or giving attorney| x. 1.3K 
letters, and |Pottinger, Ellen Brockman,|Stephen Zach, Stan mental impressions related to the Maxwell case, docs 
other Legal Assistants, Pottinger, Ellen Brockman, communications sending or attaching attorney overla 
communicat|Professionals retained by |Legal Assistants, work product related to the Maxwell case, and/or |AC Privilege and ping 
ions from attorneys to aid inthe _| Professionals retained by communications sending or attaching client Work Product/joint with 
9/21/15- rendition of legal advice attorneys to aid in the revisions to attorney work product related to the |defense/common other 
126|Present __|and representation rendition of legal advice and Maxwell case, and communications re evidence. _|interest Withheld |cases 
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Unidentified "Professionals" 


Log Email Sent Privilege [Page Doc 
1D __|Date Email From Email To CC Address Subject Matter Type of Privilege [Action _|Count {Type 
jare overly broad and unduly burdensome, as 
individually logging all privileged responsive 
documents would be overly burdensome. Plaintiff 
contends that requests targeting such privileged 
information are not reasonably calculated to lead 
Ito the discovery of admissible evidence, are not 
important to resolving the issues, are not relevant 
to any party’s claim or defense, are not 
proportional to the needs of the case, and creates 
ja heavy burden on Plaintiff that outweighs its 
benefit. Therefore, Plaintiff has employed 
categorical logging pursuant to Local Civil Rule 
26.2(c). Correspondence re: Bradley Edwards and 
Paul Cassell v. Alan Dershowitz("Dershowitz 
case"), Case no. 15000072, pending in the 
Seventeenth Judicial Circuit, Broward County, 
Virginia Giuffre, Brad Florida. Documents withheld pursuant to the 
Edwards, Paul Cassell, _| Virginia Giuffre, Brad privileges asserted included communications from 
Brittany Henderson, Sigrid |Edwards, Paul Cassell, Ms. Giuffre to the attorneys listed seeking legal 
McCawley, Meredith Brittany Henderson, Sigrid advice related to the Dershowitz case, 
Emails, Schultz, David Boies, McCawley, Meredith communications from the attorneys to Ms. Giuffre Appro 
letters, and |Stephen Zach, Stan Schultz, David Boies, giving legal advice or giving attorney mental x. 1.3K 
other Pottinger, Ellen Brockman,]|Stephen Zach, Stan impressions related to the Dershowitz case, docs 
communicat|Legal Assistants, Pottinger, Ellen Brockman, communications sending or attaching attorney overla 
ions from — |Professionals retained by |Legal Assistants, work product related to the Dershowitz case, _| AC Privilege and pping 
January —_|attorneystoaidinthe [Professionals retained by and/or communications sending or attaching Work Product/joint with 
2015 - rendition of legal advice _ attorneys to aid in the client revisions to attorney work product related _|defense/common other 
127|Present _|and representation rendition of legal advice and Ito the Dershowitz case, and communications re__ interest Withheld |cases 
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Log 
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Email Sent 
Date 


Email From 


Email To 


ICC Address 


Subject Matter 


Type of Privilege 


Privilege 
Action 


Page Doc 
Count [Type 


128 


Emails, 
letters, and 
other 
communicat 
ions from 
2009 - 
Present 


Virginia Giuffre, Bob 
osefsberg, Katherine W. 
Ezell, Amy Ederi, other 
Podhurst attorneys, Legal 
Assistants, and 
Professionals retained by 
attorneys to aid in the 
rendition of legal advice 


Plaintiff has objected that Defendant's requests 
are overly broad and unduly burdensome, as 
individually logging all privileged responsive 
\documents would be overly burdensome. Plaintiff 
contends that requests targeting such privileged 
information are not reasonably calculated to lead 
Ito the discovery of admissible evidence, are not 
important to resolving the issues, are not relevant 
to any party's claim or defense, are not 
proportional to the needs of the case, and creates 
ja heavy burden on Plaintiff that outweighs its 
benefit. Therefore, Plaintiff has employed 
categorical logging pursuant to Local Civil Rule 
26.2(c). Correspondence re: Jane Doe No. 102 v. 
lJeffrey Epstein(“Epstein case”), Case No. 09-80656 
ClV-Marra/Johnson (Southern District of Florida). 
Documents withheld pursuant to the privileges 
asserted included communications from Ms. 
Giuffre to the attorneys listed seeking legal advice 
related to the Epstein case, communications from 
the attorneys to Ms. Giuffre giving legal advice or 
giving attorney mental impressions related to the 
Epstein case, communications sending or 
attaching attorney work product related to the 
Epstein case, and/or communications sending or 
attaching client revisions to attorney work product| 
related to the Epstein case, and communications 


ire evidence. 


|AC Privilege and 
Work Product/joint 
defense/common, 
interest 


Withheld 


Appro 
x. 1.3K 
docs 
overla 
pping 
with 
other 
cases 


Unidentified "Professionals" 
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1D __|Date Email From Email To CC Address Subject Matter Type of Privilege [Action _|Count {Type 
Plaintiff has objected that Defendant's requests 
are overly broad and unduly burdensome, as 
individually logging all privileged responsive 
documents would be overly burdensome. Plaintiff 
contends that requests targeting such privileged 
information are not reasonably calculated to lead 
to the discovery of admissible evidence, are not 
important to resolving the issues, are not relevant 
to any party’s claim or defense, are not 
proportional to the needs of the case, and creates 
ja heavy burden on Plaintiff that outweighs its 
benefit. Therefore, Plaintiff has employed 
categorical logging pursuant to Local Civil 
Rule26.2(c). This categorical entry is regarding 
correspondencere potential legal action against 
entities and individuals. Documents withheld 
pursuant to the privileges asserted included 
Virginia Giuffre, Brad —_| Virginia Giuffre, Brad communications from Ms. Giuffre to the attorneys 
Edwards, Paul Cassell, | Edwards, Paul Cassell, listed seeking legal advice related to potential law 
Brittany Henderson, Sigrid [Brittany Henderson, Sigrid suits, communications from the attorneys to Ms. 
Emails, McCawley, Meredith McCawley, Meredith Giuffre giving legal advice or giving attorney 
letters, and |Schultz, David Boies, Schultz, David Boies, mental impressions related to the law suits, Appro 
other Stephen Zach, Stan Stephen Zach, Stan communications sending or attaching attorney x. 1.3K 
communicat | Pottinger, Ellen Brockman, Pottinger, Ellen Brockman, work product related to potential lawsuits, and/or overla 
ions from |Legal Assistants, Legal Assistants, communications sending orattaching client AC Privilege and ping 
January _|Professionals retained by [Professionals retained by revisions to attorney work product relatedto Work Product/joint with 
2015 - attorneys to aid in the attorneys to aid in the potential lawsuits, and communications re defense/common other 
152|Present __|rendition of legal advice _|rendition of legal advice evidence. interest Withheld |cases 
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1D __|Date Email From Email To CC Address Subject Matter Type of Privilege [Action _|Count {Type 
Plaintiff has objected that Defendant's requests 
jare overly broad and unduly burdensome, as 
individually logging all privileged responsive 
documents would be overly burdensome. Plaintiff 
contends that requests targeting such privileged 
information are not reasonably calculated to lead 
to the discovery of admissible evidence, are not 
important to resolving the issues, are not relevant 
to any party’s claim or defense, are not 
proportional to the needs of the case, and creates 
ja heavy burden on Plaintiff that outweighs its 
benefit. Therefore, Plaintiff has employed 
categorical logging pursuant to Local Civil Rule 
26.2(c). Correspondence re: Jane Doe #1 and Jane 
Doe #2 v. United States ("CVRA case"), Case no. 08 
80736-CIV-Marra, pending in the Southern District 
Virginia Giuffre, Brad lof Florida. Documents withheld pursuant to the 
Edwards, Paul Cassell, _| Virginia Giuffre, Brad privileges asserted included communications from 
Brittany Henderson (and |Edwards, Paul Cassell, Ms. Giuffre to the attorneys listed seeking legal 
lother , Sigrid McCawley, [Brittany Henderson, Sigrid advice related to the CVRA case, communications 
Meredith Schultz, David |McCawley, Meredith from the attorneys to Ms. Giuffre giving legal Appro 
Emails, Boies, Jack Scarola, Stan _ Schultz, David Boies, Jack advice or giving attorney mental impressions x. 1.3K 
letters, and |Pottinger, Ellen Brockman, |Scarola, Stan Pottinger, related to the CVRA case, communications sending| docs 
other Legal Assistants, Ellen Brockman, Legal lor attaching attorney work product related to the loverla 
communicat|Professionals retained by |Assistants, Professionals CVRA case, and/or communications sending or _| AC Privilege and pping 
ions from attorneys to aid in the retained by attorneys to aid attaching client revisions to attorney work product|Work Product/joint with 
2011 - rendition of legal advice _|in the rendition of legal related to the CVRA case, and communications re |defense/common other 
125|Present__|and representation ladvice and representation evidence. interest Withheld |cases 
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Plaintiff has objected that Defendant's requests 
are overly broad and unduly burdensome, as 
individually logging all privileged responsive 
documents would be overly burdensome. Plaintiff 
contends that requests targeting such privileged 
information are not reasonably calculated to lead 
to the discovery of admissible evidence, are not 
important to resolving the issues, are not relevant 
to any party’s claim or defense, are not 
proportional to the needs of the case, and creates 
ja heavy burden on Plaintiff that outweighs its 
benefit. Therefore, Plaintiff has employed 
categorical logging pursuant to Local Civil Rule 
26.2(c). Correspondence re: Giuffre v. Maxwell 
(“Maxwell case”), 15-cv-07433-RWS, pending in 
Ithe Southern District of New York, since the date 
Virginia Giuffre, Brad of filing, September 21, 2015. Documents 
Edwards, Paul Cassell, _| Virginia Giuffre, Brad withheld pursuant to the privileges asserted 
Brittany Henderson, Sigrid |Edwards, Paul Cassell, included communications from Ms. Giuffre to the 
McCawley, Meredith Brittany Henderson, Sigrid attorneys listed seeking legal advice related to the 
Schultz, David Boies, McCawley, Meredith Maxwell case, communications from the attorneys Appro 
Emails, Stephen Zach, Stan Schultz, David Boies, Ito Ms. Giuffre giving legal advice or giving attorney| x. 1.3K 
letters, and |Pottinger, Ellen Brockman,|Stephen Zach, Stan mental impressions related to the Maxwell case, docs 
other Legal Assistants, Pottinger, Ellen Brockman, communications sending or attaching attorney overla 
communicat|Professionals retained by |Legal Assistants, work product related to the Maxwell case, and/or |AC Privilege and ping 
ions from attorneys to aid inthe _| Professionals retained by communications sending or attaching client Work Product/joint with 
9/21/15- rendition of legal advice attorneys to aid in the revisions to attorney work product related to the |defense/common other 
126|Present __|and representation rendition of legal advice and Maxwell case, and communications re evidence. _|interest Withheld |cases 
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jare overly broad and unduly burdensome, as 
individually logging all privileged responsive 
documents would be overly burdensome. Plaintiff 
contends that requests targeting such privileged 
information are not reasonably calculated to lead 
Ito the discovery of admissible evidence, are not 
important to resolving the issues, are not relevant 
to any party’s claim or defense, are not 
proportional to the needs of the case, and creates 
ja heavy burden on Plaintiff that outweighs its 
benefit. Therefore, Plaintiff has employed 
categorical logging pursuant to Local Civil Rule 
26.2(c). Correspondence re: Bradley Edwards and 
Paul Cassell v. Alan Dershowitz("Dershowitz 
case"), Case no. 15000072, pending in the 
Seventeenth Judicial Circuit, Broward County, 
Virginia Giuffre, Brad Florida. Documents withheld pursuant to the 
Edwards, Paul Cassell, _| Virginia Giuffre, Brad privileges asserted included communications from 
Brittany Henderson, Sigrid |Edwards, Paul Cassell, Ms. Giuffre to the attorneys listed seeking legal 
McCawley, Meredith Brittany Henderson, Sigrid advice related to the Dershowitz case, 
Emails, Schultz, David Boies, McCawley, Meredith communications from the attorneys to Ms. Giuffre Appro 
letters, and |Stephen Zach, Stan Schultz, David Boies, giving legal advice or giving attorney mental x. 1.3K 
other Pottinger, Ellen Brockman,]|Stephen Zach, Stan impressions related to the Dershowitz case, docs 
communicat|Legal Assistants, Pottinger, Ellen Brockman, communications sending or attaching attorney overla 
ions from — |Professionals retained by |Legal Assistants, work product related to the Dershowitz case, _| AC Privilege and pping 
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2015 - rendition of legal advice _ attorneys to aid in the client revisions to attorney work product related _|defense/common other 
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Ezell, Amy Ederi, other 
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Assistants, and 
Professionals retained by 
attorneys to aid in the 
rendition of legal advice 


Plaintiff has objected that Defendant's requests 
are overly broad and unduly burdensome, as 
individually logging all privileged responsive 
\documents would be overly burdensome. Plaintiff 
contends that requests targeting such privileged 
information are not reasonably calculated to lead 
Ito the discovery of admissible evidence, are not 
important to resolving the issues, are not relevant 
to any party's claim or defense, are not 
proportional to the needs of the case, and creates 
ja heavy burden on Plaintiff that outweighs its 
benefit. Therefore, Plaintiff has employed 
categorical logging pursuant to Local Civil Rule 
26.2(c). Correspondence re: Jane Doe No. 102 v. 
lJeffrey Epstein(“Epstein case”), Case No. 09-80656 
ClV-Marra/Johnson (Southern District of Florida). 
Documents withheld pursuant to the privileges 
asserted included communications from Ms. 
Giuffre to the attorneys listed seeking legal advice 
related to the Epstein case, communications from 
the attorneys to Ms. Giuffre giving legal advice or 
giving attorney mental impressions related to the 
Epstein case, communications sending or 
attaching attorney work product related to the 
Epstein case, and/or communications sending or 
attaching client revisions to attorney work product| 
related to the Epstein case, and communications 
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to any party’s claim or defense, are not 
proportional to the needs of the case, and creates 
ja heavy burden on Plaintiff that outweighs its 
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categorical logging pursuant to Local Civil 
Rule26.2(c). This categorical entry is regarding 
correspondencere potential legal action against 
entities and individuals. Documents withheld 
pursuant to the privileges asserted included 
Virginia Giuffre, Brad —_| Virginia Giuffre, Brad communications from Ms. Giuffre to the attorneys 
Edwards, Paul Cassell, | Edwards, Paul Cassell, listed seeking legal advice related to potential law 
Brittany Henderson, Sigrid [Brittany Henderson, Sigrid suits, communications from the attorneys to Ms. 
Emails, McCawley, Meredith McCawley, Meredith Giuffre giving legal advice or giving attorney 
letters, and |Schultz, David Boies, Schultz, David Boies, mental impressions related to the law suits, Appro 
other Stephen Zach, Stan Stephen Zach, Stan communications sending or attaching attorney x. 1.3K 
communicat | Pottinger, Ellen Brockman, Pottinger, Ellen Brockman, work product related to potential lawsuits, and/or overla 
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30|18:40 Stan lennag@y7mail.com McCawley re legal advice related to VRS product Withheld 1msg 
Attorney 
Client/joint 
defense/common 
3/17/2015 Email chain with Giuffre, Edwards, Pottinger and _|interest/work 
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Attorney 
Client/joint 
brad@pathtojustice.com,ro |aortiz@BSFLLP.com,br |Email chain with Giuffre, Edwards, Henderson, —_|defense/common 
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Attorney 
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Attorney 
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Attorney 
Client/joint 
Email chain with Giuffre, Edwards, Henderson, —_|defense/common 
3/24/2015 smccawley@BSFLLP.com,ro McCawley and BSF staff re legal advice related to_|interest/work 
36|21:36 [Andres Ortiz biejennag@y7mail.com VRS product Withheld 2|msg 
Attorney 
Client/joint 
Email chain with Giuffre, Edwards, Henderson, —_|defense/common 
3/24/2015, McCawley and BSF staff re legal advice related to_|interest/work 
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4/10/2015 Email chain with Giuffre, McCawley and BSF staff _|interest/work 
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Attorney 
Client/joint 
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Attorney 
Client/joint 
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67|20:04 Sigrid McCawley robiejennag@y7mail.com regarding legal advice related to VRS product Withheld 2|msg 
smccawley@BSFLLP.com,br Attorney 
i Client/joint 
Ittany @pathtojustice.com,ro \defense/common 
4/14/2015 biejennag@y7mail.com,stan interest/work 
71)23:38 Brad Edwards pottinger@aol.com Providing legal advice related to VRS product Withheld amsg 
[Smccawley@BSFLLP.c 
om,brad@pat 
htojustice.com,robieje AC Privilege and 
131/4/30/2015_|Brittany Henderson leperez@BSFLLP.com nnag@y7mail.com _|Communication re VRS registrations Work Product Withheld 1|msg 
Smecawley@BSFLLP.c 
om,brad@pat 
htojustice.com, 
garvin@Iclark.edu,r Email chain with McCawley, Edwards, Garvin, 
obiejennag@y7mail.co|Henderson, Giuffre and BSF staff re legal advice re |AC Privilege and 
132/4/29/2015_| Andres Ortiz bh699@nova.edu im VRS communications. Work Product Withheld 1|msg 
[Smecawley@BSFLLP.c 
om,brad@pat 
lobiejennag@y7mail.co| Communication re legal advice re VRS AC Privilege and 
133/4/29/2015 _|brittany henderson jaortiz@BSFLLP.com Im communications. Work Product Withheld 1|msg 
Smccawley@BSFLLP.c 
lom,brittany@ 
pathtojustice.com, 
leperez@BSFLLP. Email chain with Cassell, McCawley, Edwards, 
com,robiejennag@y7_|Garvin, Beloof, Henderson, Giuffre and BSF staff re|AC Privilege and 
134]4/17/2015 _|Paul Cassell brad@pathtojustice.com _|mail.com legal advice re VRS registrations. Work Product Withheld 5|msg 
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brad@pathtojustice.com,ca |@BSFLLP.com,robieje |Garvin, Beloof, Henderson, Giuffre and BSF staff re|AC Privilege and 
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147/4/10/2015 _|Virginia Giuffre im BSF staff re legal advice re VRS registrations. [Attorney Client __|Withheld 2|msg 


Case 1:15-cv-07433-LAP Document 156-8 Filed 05/20/16 Page 1of5 


EXHIBIT H 


Case 1:15-cv-07433-LAP Document 156-8 Filed 05/20/16 Page 2 of 5 


VRS Communications 


Log Email Sent Privilege [Page Doc 
ID _|Date Email From Email To CC Address Subject Matter Type of Privilege [Action _|Count {Type 
Attorney 
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3/24/2015 McCawley and BSF staff re legal advice related to_|interest/work 
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Attorney 
Client/joint 
Email chain with Giuffre, Edwards, Henderson, —_|defense/common 
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lom,StanPotti 
nger@aol.com,brad@ Attorney 
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3/26/2015 le.com, e Pottinger, McCawley and BSF staff re legal advice _|interest/work 
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66|20:04 Virginia Giuffre smecawley@BSFLLP.com regarding legal advice related to VRS product Withheld 2|msg 
Attorney 
Client/joint 
defense/common 
4/10/2015 Email chain with Giuffre, McCawley and BSF staff_|interest/work 
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i Client/joint 
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[Smccawley@BSFLLP.c 
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leperez@BSFLLP. Email chain with Cassell, McCawley, Edwards, 
com,robiejennag@y7_|Garvin, Beloof, Henderson, Giuffre and BSF staff re|AC Privilege and 
134]4/17/2015 _|Paul Cassell brad@pathtojustice.com _|mail.com legal advice re VRS registrations. Work Product Withheld 5|msg 


Case 1:15-cv-07433-LAP Document 156-8 Filed 05/20/16 Page 5 of 5 


VRS Communications 


Log Email Sent Privilege [Page Doc 
ID__|Date Email From Email To CC Address Subject Matter Type of Privilege [Action _|Count {Type 
brittany@pathtojustic 
e.com,eperez Email chain with Cassell, McCawley, Edwards, 
brad@pathtojustice.com,ca |@BSFLLP.com,robieje |Garvin, Beloof, Henderson, Giuffre and BSF staff re|AC Privilege and 
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* « : COVER LETTER 


Department of State 
Division of Corporations 
P.O. Box 6327 
Tallahassee, FL 32314 


sussecr, Victims Refuse Silence, Inc. 
(PROPOSED CORPORATE NAME — MUST INCLUDE SUFFIX) 


Enclosed is an original and one (1) copy of the Articles of Incorporation and a check for : 


Q $70.00 $78.75 ($78.75 0 $87.50 

Filing Fee Filing Fee & Filing Fee Filing Fee, 
Certificate of & Certified Copy Certified Copy 
Status & Certificate 


ADDITIONAL COPY REQUIRED 


Name (Printed or typed) 


425 North Andrews Ave. Suite 2 


Address 


Fort Lauderdale, FL 33301 


City, State & Zip 


800-400-1098 


Daytime Telephone number 


brad@pathtojustice.com 


E-mail address: (to be used for future annual report notification) 


NOTE: Please provide the original and one copy of the articles. 
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ARTICLES OF INCORPORATION 
In compliance with Chapter 617, F.S., (Not for Profit) 


ARTICLE I NAME 


The name ofthe corporation shall be, Victims Refuse Silence, Inc. 


ARTICLE __ PRINCIPAL OFFICE 


Principal street address; Mailing address, if different is: 
425 North Andrews Ave. 


Suite 2 
Fort Lauderdale, FL 33301 


ARTICLE HI _ PURPOSE 


The purpose for which the corporation is organized is: 
educational purposes including, for such purposes, the making of distributions to organizations that qualify as exempt 


Victims Refuse Silence, Inc. is organized exclusively for charitable and 


organizations under section 501(c)(3) of the Internal Revenue Code, or the corresponding section of any future federal tax 


code. The corporation is organized to provide assistance to victims of sexual abuse as well as victims of human trafficking. 


Upon the dissolution of Victims Refuse Silence, inc., assets shall be distributed for one or more exempt purpose within 


the meaning of section 501(c)(3) of the Internal Revenue Code, or corresponding section of any future federal tax 


code, or shall be distributed to the federal government, or to a state or local government, for a public purpose. 


ARTICLE IV MANNER OF ELECTION ‘The manner in which the directors are elected and appointed: 1 Manner in 
which the directors are elected or appointed is provided in the bylaws of the Corporation. 


ARTICLE V INITIAL OFFICERS AND/OR DIRECTORS 


Name and Title. Virginia Roberts, Director 
‘Aaddeese 425 North Andrews Ave. 
Suite 2 
Fort Lauderdale, FL 33301 
Name and Title, bradley J. Edwards, Director 
Adidress 425 North Andrews Ave. 
Suite 2 
Fort Lauderdale, FL 33301 
Brittany N. Henderson, Director 
425 North Andrews Ave. 
Suite 2 
Fort Lauderdale, FL 33301 


Name and Title:, 


4 


Address: 


a3 


i Hd 
ai 


Name and Title:, 


Address: 


Name and Title:, Name and Title:, 


Address Address: 
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Name and Title: . Name and Title:, 
Address. Address: 
Name and Title: Name and Title: 
Address Address: 


ARTICLE VI__ REGISTERED AGENT 
The name and Florida street address (P.O. Box NOT acceptable) of the registered agent is: 


Bradley J. Edwards 


Name: 74 
dade 425 North Andrews Ave., Suite 2 
ress: ae 
Fort Lauderdale, FL 33301 Sr 
toe de 
ww TI 
1 
ARTICLE VIt__INCORPORATOR 2 o 
The name and address of the Incorporator is: SS 
Sie Brittany N. Henderson be 
‘Adaiews 425 North Andrews Ave., Suite 2 
ress: 


Fort Lauderdale, FL 33301 


Having been named as registered agent to accept service of process for the above stated corporation af the place designated in this 
certificate, I ai liar with and accept. registered agent and agree to act in this capacity 


122 fi-1F 


gent Date 


Required Sipnat 


I submit this document and affirm that the facts stated herein are true, I am aware that any false information submitted in a document 


to the Department of State constitutes a third degree felony as provided for in s.817.155, F.S. 
(ZiT 


Required Signature of Incorporator Date 
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(Requestor's Name) 


(Address) 


(Address) 

(CityiStatelzip/Phone #) 
Opickup =] war 0] mar 
(Business Entity Name) 

(Document Number} 


Certified Copies Certificates of Status 


Special Instructions to Filing Officer. 


Offive Use Only 


AAT 


700267499487 


9487 
i4--G1030--D12 #78. 75 


qa 
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* « : COVER LETTER 


Department of State 
Division of Corporations 
P.O. Box 6327 
Tallahassee, FL 32314 


sussecr, Victims Refuse Silence, Inc. 
(PROPOSED CORPORATE NAME — MUST INCLUDE SUFFIX) 


Enclosed is an original and one (1) copy of the Articles of Incorporation and a check for : 


Q $70.00 $78.75 ($78.75 0 $87.50 

Filing Fee Filing Fee & Filing Fee Filing Fee, 
Certificate of & Certified Copy Certified Copy 
Status & Certificate 


ADDITIONAL COPY REQUIRED 


Name (Printed or typed) 


425 North Andrews Ave. Suite 2 


Address 


Fort Lauderdale, FL 33301 


City, State & Zip 


800-400-1098 


Daytime Telephone number 


brad@pathtojustice.com 


E-mail address: (to be used for future annual report notification) 


NOTE: Please provide the original and one copy of the articles. 
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ARTICLES OF INCORPORATION 
In compliance with Chapter 617, F.S., (Not for Profit) 


ARTICLE I NAME 


The name ofthe corporation shall be, Victims Refuse Silence, Inc. 


ARTICLE __ PRINCIPAL OFFICE 


Principal street address; Mailing address, if different is: 
425 North Andrews Ave. 


Suite 2 
Fort Lauderdale, FL 33301 


ARTICLE HI _ PURPOSE 


The purpose for which the corporation is organized is: 
educational purposes including, for such purposes, the making of distributions to organizations that qualify as exempt 


Victims Refuse Silence, Inc. is organized exclusively for charitable and 


organizations under section 501(c)(3) of the Internal Revenue Code, or the corresponding section of any future federal tax 


code. The corporation is organized to provide assistance to victims of sexual abuse as well as victims of human trafficking. 


Upon the dissolution of Victims Refuse Silence, inc., assets shall be distributed for one or more exempt purpose within 


the meaning of section 501(c)(3) of the Internal Revenue Code, or corresponding section of any future federal tax 


code, or shall be distributed to the federal government, or to a state or local government, for a public purpose. 


ARTICLE IV MANNER OF ELECTION ‘The manner in which the directors are elected and appointed: 1 Manner in 
which the directors are elected or appointed is provided in the bylaws of the Corporation. 


ARTICLE V INITIAL OFFICERS AND/OR DIRECTORS 


Name and Title. Virginia Roberts, Director 
‘Aaddeese 425 North Andrews Ave. 
Suite 2 
Fort Lauderdale, FL 33301 
Name and Title, bradley J. Edwards, Director 
Adidress 425 North Andrews Ave. 
Suite 2 
Fort Lauderdale, FL 33301 
Brittany N. Henderson, Director 
425 North Andrews Ave. 
Suite 2 
Fort Lauderdale, FL 33301 


Name and Title:, 


4 


Address: 


a3 


i Hd 
ai 


Name and Title:, 


Address: 


Name and Title:, Name and Title:, 


Address Address: 
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Name and Title: . Name and Title:, 
Address. Address: 
Name and Title: Name and Title: 
Address Address: 


ARTICLE VI__ REGISTERED AGENT 
The name and Florida street address (P.O. Box NOT acceptable) of the registered agent is: 


Bradley J. Edwards 


Name: 74 
dade 425 North Andrews Ave., Suite 2 
ress: ae 
Fort Lauderdale, FL 33301 Sr 
toe de 
ww TI 
1 
ARTICLE VIt__INCORPORATOR 2 o 
The name and address of the Incorporator is: SS 
Sie Brittany N. Henderson be 
‘Adaiews 425 North Andrews Ave., Suite 2 
ress: 


Fort Lauderdale, FL 33301 


Having been named as registered agent to accept service of process for the above stated corporation af the place designated in this 
certificate, I ai liar with and accept. registered agent and agree to act in this capacity 


122 fi-1F 


gent Date 


Required Sipnat 


I submit this document and affirm that the facts stated herein are true, I am aware that any false information submitted in a document 


to the Department of State constitutes a third degree felony as provided for in s.817.155, F.S. 
(ZiT 


Required Signature of Incorporator Date 
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REDACTED 
EXHIBIT E 
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USDC SDNY 
DOCUMENT 


UNITED STATES DISTRICT COURT ELE a 
SOUTHERN DISTRICT OF NEW YORK “oo TY FILED 
#; 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 
- against - 
ORDER 
GHISLAINE MAXWELL, 
Defendant. 


Sweet, D.J. 


Defendant’s motion to compel, filed May 20, 2016, shall be 
heard at noon on Thursday June 2, 2016 in Courtroom 18C, United 
States Courthouse, 500 Pearl Street. All papers shall be served in 


accordance with Local Civil Rule 6.1. 
It is so ordered. 


New York, NY 


May 2 , 2016 
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USDC SDNY 
DOCUMENT 


UNITED STATES DISTRICT COURT ELE a 
SOUTHERN DISTRICT OF NEW YORK “oo TY FILED 
#; 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 
- against - 
ORDER 
GHISLAINE MAXWELL, 
Defendant. 


Sweet, D.J. 


Defendant’s motion to compel, filed May 20, 2016, shall be 
heard at noon on Thursday June 2, 2016 in Courtroom 18C, United 
States Courthouse, 500 Pearl Street. All papers shall be served in 


accordance with Local Civil Rule 6.1. 
It is so ordered. 


New York, NY 


May 2 , 2016 
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UO 


RADDON 
MORGAN 
POREMAN 


May 20, 2016 i Ss 
1} USDC SONY 

Via Facsimile (212) 805-7925 DOCUMENT 

Hon. Robert W. Sweet ELECTRONICALLY FILED 


United States District Judge DOC #: 
United States District Court 

Danie] Patrick Moynihan Courthouse 
Southern District of New York 

500 Pearl Street, Room 1940 

New York, New York 10007-1312 


Re: _ Giuffre v. Maxwell, 15-cv-07433-RWS 


Dear Judge Sweet: 


This is a letter motion to file Ms. Maxwell’s exhibits E and J to the 
Declaration in support of Motion to Compel Non-Privileged Documents 
accompanying exhibits under seal pursuant to this Court’s Protective Order (DE 62). 


The Protective Order states: 
Whenever a party secks to file any document or material containing 
CONFIDENTIAL INFORMATION with the Court in this matter, it shall be 


accompanied by a Motion to Seal pursuant to Section 6.2 of the Electronic 
Case Filing Rules & Instructions for the Southern District of New York. 


See Protective Order (DE 62) signed on March 17, 2016, at p.4. The deposition has 
been designated as Confidential. Accordingly, information contained in the exhibits E 
and J to the Declaration in support of Defendant’s Motion to Compel Documents is 
confidential also. 


Ms. Maxwell requests permission to file the Confidential information Under Seal. 


Je a é 
Sincerely, 


ge @ 1g J oe TIADDON, MORGAN AND FOREMAN, P.C, 
F223 AE 


Hon. Robert W. Sweet 
May 20, 2016 
Page 2 
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/s/ Laura A. Menninger 


Laura A. Menninger 


CERTIFICATE OF SERVICE 


I certify that on May 20, 2016, T electronically served this LETTER MOTION 


via ELECTRONIC MAIL on the following: 


Sigrid S. McCawley 

Meridith Schultz, 

Boles, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Landerdale, FL 33301 
smecawley@bsfllp.com 
mschultz@bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 


Paul G. Casscll 

S.J. Quinney College of Law, University of 
Utah 

383 S. University Street 

Salt Lake City, UT 84112 
cassellp@law.utah.edu 


/s/ Nicole Simmons 


Nicole Simmons 
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May 20, 2016 i Ss 
1} USDC SONY 

Via Facsimile (212) 805-7925 DOCUMENT 

Hon. Robert W. Sweet ELECTRONICALLY FILED 


United States District Judge DOC #: 
United States District Court 

Danie] Patrick Moynihan Courthouse 
Southern District of New York 

500 Pearl Street, Room 1940 

New York, New York 10007-1312 


Re: _ Giuffre v. Maxwell, 15-cv-07433-RWS 


Dear Judge Sweet: 


This is a letter motion to file Ms. Maxwell’s exhibits E and J to the 
Declaration in support of Motion to Compel Non-Privileged Documents 
accompanying exhibits under seal pursuant to this Court’s Protective Order (DE 62). 


The Protective Order states: 
Whenever a party secks to file any document or material containing 
CONFIDENTIAL INFORMATION with the Court in this matter, it shall be 


accompanied by a Motion to Seal pursuant to Section 6.2 of the Electronic 
Case Filing Rules & Instructions for the Southern District of New York. 


See Protective Order (DE 62) signed on March 17, 2016, at p.4. The deposition has 
been designated as Confidential. Accordingly, information contained in the exhibits E 
and J to the Declaration in support of Defendant’s Motion to Compel Documents is 
confidential also. 


Ms. Maxwell requests permission to file the Confidential information Under Seal. 


Je a é 
Sincerely, 


ge @ 1g J oe TIADDON, MORGAN AND FOREMAN, P.C, 
F223 AE 


Hon. Robert W. Sweet 
May 20, 2016 
Page 2 
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/s/ Laura A. Menninger 


Laura A. Menninger 


CERTIFICATE OF SERVICE 


I certify that on May 20, 2016, T electronically served this LETTER MOTION 


via ELECTRONIC MAIL on the following: 


Sigrid S. McCawley 

Meridith Schultz, 

Boles, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Landerdale, FL 33301 
smecawley@bsfllp.com 
mschultz@bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 


Paul G. Casscll 

S.J. Quinney College of Law, University of 
Utah 

383 S. University Street 

Salt Lake City, UT 84112 
cassellp@law.utah.edu 


/s/ Nicole Simmons 


Nicole Simmons 
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Sigrid S. McCawley, Esq. 
Email: smecawley@bsfllp.com 


May 25, 2016 
Via CM/ECF 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 


Case no. 15-cv-07433-RWS — Regarding Protective Order 


Dear Judge Sweet: 


This is a letter motion to file Ms. Giuffre’s Motion for Leave to Serve Three Deposition 
Subpoenas by Means Other than Personal Service and certain accompanying exhibits under seal 
pursuant to this Court’s Protective Order (DE 62). 


The Protective Order states: 


Whenever a party secks to file any document or material containing CONFIDENTIAL 
INFORMATION with the Court in this matter, it shall be accompanied by a Motion to 
Seal pursuant to Section 6.2 of the Electronic Case Filing Rules & Instructions for the 

Southern District of New York. 


See Protective Order (DE 62) signed on March 17, 2016, at p. 4. Defendant has designated 
Defendant’s entire deposition testimony as confidential. Ms. Giuffre takes no position at this 
time on whether Defendant’s designations are proper. Because of the Protective Order, however, 
Ms. Giuffre believes that she cannot presently produce or reference such documents in public 
court filings. Accordingly, as Ms. Giuffre’s Motion contains material that Defendant has 
designated as confidential, she seeks leave to file the Non-Redacted Motion and certain related 
exhibits under seal. 


Respectfully submitted, 


Sigrid S. Mees, Esq. 


ce: Laura Menninger, via CM/ECF 
Jeffrey Pagliuca, via CM/ECF 


WWW.BSFLLP,COM 
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Sigrid S. McCawley, Esq. 
Email: smecawley@bsfllp.com 


May 25, 2016 
Via CM/ECF 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 


Case no. 15-cv-07433-RWS — Regarding Protective Order 


Dear Judge Sweet: 


This is a letter motion to file Ms. Giuffre’s Motion for Leave to Serve Three Deposition 
Subpoenas by Means Other than Personal Service and certain accompanying exhibits under seal 
pursuant to this Court’s Protective Order (DE 62). 


The Protective Order states: 


Whenever a party secks to file any document or material containing CONFIDENTIAL 
INFORMATION with the Court in this matter, it shall be accompanied by a Motion to 
Seal pursuant to Section 6.2 of the Electronic Case Filing Rules & Instructions for the 

Southern District of New York. 


See Protective Order (DE 62) signed on March 17, 2016, at p. 4. Defendant has designated 
Defendant’s entire deposition testimony as confidential. Ms. Giuffre takes no position at this 
time on whether Defendant’s designations are proper. Because of the Protective Order, however, 
Ms. Giuffre believes that she cannot presently produce or reference such documents in public 
court filings. Accordingly, as Ms. Giuffre’s Motion contains material that Defendant has 
designated as confidential, she seeks leave to file the Non-Redacted Motion and certain related 
exhibits under seal. 


Respectfully submitted, 


Sigrid S. Mees, Esq. 


ce: Laura Menninger, via CM/ECF 
Jeffrey Pagliuca, via CM/ECF 


WWW.BSFLLP,COM 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S REDACTED MOTION FOR LEAVE TO SERVE THREE DEPOSITION 
SUBPOENAS BY MEANS OTHER THAN PERSONAL SERVICE 


Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this 
Motion for Leave to Serve Three Deposition Subpoenas by Means Other Than Personal Service. 
The three persons to be subpoenaed — Jeffrey Epstein, Sarah Kellen and Nadia Marcinkova — 
were each involved in the sexual abuse and sexual trafficking at issue in this case. It appears that 
all three of them have evaded attempts to personally serve them (and two of the persons, Epstein 
and Kellen, have attorneys who have not been authorized by their clients to accept service). Ms. 
Giuffre seeks leave to provide service by several alternative means that are designed to assure 
actual notice is provided to these persons. See Declaration of Sigrid McCawley (“McCawley 
Decl.”) at Composite Exhibit 1, Subpoenas for Jeffrey Epstein, Sarah Kellen (aka Sarah 
Kensington and Sarah Vickers) and Nadia Marcinkova. This Court has repeatedly held that Fed. 
R. Civ. P. 45 permits alternative service in appropriate circumstances, and this case presents such 
circumstances. Accordingly, the Court should grant Ms. Giuffre leave to serve deposition 


subpoenas by alternative means. 
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BACKGROUND 

At the heart of this case lies Ms. Giuffre’s allegations that that she was sexually abused 
by Jeffrey Epstein and the Defendant. Ms. Giuffre has also alleged that Epstein and the 
Defendant were aided by others who played keys roles in the sex trafficking organization, 
including Sarah Kellen and Nadia Marcinkova. Defendant has called Ms. Giuffre a “liar” and 
Ms. Giuffre is now in the process of assembling testimony and evidence to prove the truth of her 
allegations. 

Apart from the Defendant in this case, Jeffrey Epstein is the most important person for 


Ms. Giuffre to depose. It was Epstein who gave the directions to Maxwell to recruit Ms. Giuffre 


and bring her to Epstein’s mansions to be sexually abused. ———————— = — 51 


Because of Epstein’s importance to this case, Ms. Giuffre has diligently tried to 
personally serve Epstein with a subpoena for his deposition. Epstein, however, appears to have 
no interest in answering questions under oath about the scope of his sex trafficking organization 


and he has not authorized his lawyer to accept service of the subpoena. On March 7, 2016, Ms. 
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Giuffre’s counsel contacted counsel for Epstein to seek agreement that he would accept service 
of the subpoena in this matter. See McCawley Decl. at Composite Exhibit 3, Electronic 
Correspondence to Attorney Marty Weinberg. Ms. Giuffre was unable to obtain that agreement 
so she retained an investigative company to attempt to locate Epstein for purposes of personal 
service'. As explained in the attached affidavit, the Alpha Group Investigators commenced 
efforts to personally serve Epstein on April 26, 2016. See McCawley Decl. at Exhibit 4 
Affidavit of Douglas G. Mercer, Chief Investigator Alpha Group. Those efforts have continued 
for weeks, and included over sixteen (16) attempts to personally serve Epstein, including as 
recently as May 18, 2016, at which time the investigator affixed the subpoena to the front door of 
Epstein’s residence and mailed copies of the subpoena to both of his New York addresses along 
with a witness check. Counsel for Ms. Giuffre also provided a copy of the subpoena to Marty 
Weinberg, Epstein’s attorney. 

Jeffrey Epstein is not the only key witness who has been evading Ms. Giuffre’s efforts to 
depose them. The next echelon in the sex trafficking organization below Epstein and the 
Defendant includes Sarah Kellen and Nadia Marcinkova. Ms. Giuffre alleges that they were 
heavily involved in the sex trafficking. Both Kellen and Marcinkova appear repeatedly on the 
flight logs of Jeffrey Epstein’s aircraft. The U.S. Attorney’s Office for the Southern District of 
Florida specifically identified both Kellen and Marcinkova as among four named “potential co- 
conspirators of Epstein” in the non-prosecution agreement it executed with Epstein as part of his 
guilty plea to Florida state sex offense charges. See Non-Prosecution Agreement, In re: 
Investigation of Jeffrey Epstein at 7. Additionally, both Kellen and Marcinkova previously 
' As recently as today, Ms. Giuffre’s counsel continues to attempt to negotiate acceptance of service of 
the subpoena for Mr. Epstein, which now includes a request that his deposition take place in the U.S. 


Virgin Islands but has still not received an agreement to accept service. See McCawley Decl. at 
Composite Exhibit 3, Correspondence with Marty Weinberg, counsel for Jeffrey Epstein. 
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invoked their Sth amendment privileges when asked about their involvement in Epstein and 


Defendant’s sex trafficking ring, [ii 


As with Epstein, however, Kellen and Marcinkova appear to be evading efforts to serve 
them. On March 31, 2016, Ms. Giuffre’s counsel reached out to Sarah Kellen’s counsel to seek 
agreement that she would accept service of the subpoena in this matter. See McCawley Decl. at 
Exhibit 5, Electronic Correspondence with Bruce Reinhart, of McDonald Hopkins, LLP in West 
Palm Beach, Florida. Mr. Reinhart represented that Ms. Kellen refused to allow her counsel to 
accept service of the subpoena, so Ms. Giuffre was forced to commence the efforts to attempt to 
personally serve her with the subpoena. As explained in the attached affidavit, the Alpha Group 
Investigators commenced efforts to personally serve Kellen on April 26, 2016. See McCawley 
Decl. at 4, Affidavit of Douglas G. Mercer, Chief Investigator Alpha Group. Those efforts have 
continued with over nineteen (19) attempts at service and concluded as recently as May 18, 
2016, at which time the investigator affixed the subpoena to the front door of Kellen’s residence 
and mailed copies of the subpoena to both of her New York addresses. Ms. Giuffre’s counsel 
also provided a copy of the subpoena to Kellen’s attorney. 

Marcinkova has also been evading service. Ms. Giuffre has had her investigators make 
efforts to attempt to personally serve Marcinkova at her New York residence, and also made 
efforts to try to personally serve her while on a trip to California, but has been unable to obtain 
personal service. Ms. Giuffre’s investigators made over ten (10) attempts to personally serve 


Marcinkova. See McCawley Decl. at Exhibit 4, Affidavit of Douglas G. Mercer, Chief 
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Investigator Alpha Group. In addition, counsel for Ms. Giuffre reached out to Ms. Marcinkova’s 
former counsel but he indicated that he could not accept service as he no longer represents her. 
See McCawley Decl. at Exhibit 6, Electronic Correspondence with Jack Goldberger, at 
Atterbury, Goldberger & Weiss, P.A., in West Palm Beach, Florida. 

In other litigation relating to Jeffrey Epstein, both Marcinkova and Kellen asserted their 
fifth amendment rights when asked questions about Defendant’s recruitment of underage girls. 


Q Do you know Ghislaine Maxwell? 

A Fifth. 

Q Is that somebody who helped Jeffrey Epstein to devise the scheme to allow him 
access to various and a variety of underage minor females? 

A Fifth. 


Q Is Sarah Kellen somebody that was also involved in the planning of this scheme 
to gain access to underage minor females? 


A Fifth. 


See McCawley Decl. at Exhibit 7, Nadia Marcinkova April 13, 2010 Dep. Tr. at p. 29-30 
(GIUFFRE001171-1172) 


Q Isn’t it true that yourself, Ghislaine Maxwell and Sarah Kellen had access to a 
master of list of underage minor females names and phone numbers so they could 
be called for the purpose of coming to Jeffrey Epstein’s house to be sexually 
molested? 


A Fifth. 


See McCawley Decl. at Exhibit 7, Nadia Marcinkova April 13, 2010 Dep. Tr. at p. 33-34 
(GIUFFRE001173) 


Q Do you know Jane Doe-102 [Virginia Giuffre]? 
A Fifth. 


See McCawley Decl. at Exhibit 7, Nadia Marcinkova April 13, 2010 Dep. Tr. at p. 47-48 
(GIUFFRE001176) 
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Q Are you aware of Jeffrey Epstein and Ghislaine Maxwell’s sexual interaction 
with Jane Doe-102 when she was a minor? 


Q This is one of many underage minor females that was trafficked basically 
around the globe to be sexually exploited and abused; is that correct? 


A Fifth. 

Q Was that typical of Jeffrey Epstein and Ghislaine Maxwell to sexually abuse 
minors on Jeffrey Epstein’s airplane? 

A Fifth. 


Q And also typical of Ghislaine Maxwell and Jeffrey Epstein to prostitute or pimp 
out underage minors to friends? 


A Fifth. 


See McCawley Decl. at Exhibit 7, Nadia Marcinkova April 13, 2010 Dep. Tr. at p. 47-48 
(GIUFFRE001176) 


Q Ghislaine Maxwell is somebody who you know to be bi-sexual, true? 


A Fifth. 


Q You know that Ghislaine Maxwell engaged in sexual acts with underage minor 
females, true? 


A Fifth. 


See McCawley Decl. at Exhibit 7, Nadia Marcinkova April 13, 2010 Dep. Tr. at p. 58-59 
(GIUFFRE001179) 


Q. Did Ghislaine Maxwell introduce you to Jeffrey Epstein for the first time? 


THE WITNESS: On the instruction of my lawyer, I must invoke my Fifth 
Amendment right. 


See McCawley Decl. at Exhibit 8, Sarah Kellen March 24, 2010 Dep. Tr. p.21 
(GIUFFRE001676) 


Q. All right. All right. Ms. Kellen, would you agree with me that there was an 
agreement between Jeffrey Epstein, Ghislaine Maxwell, Jean-Luc Brunel, 
yourself and Nadia Marcinkova to bring in girls from out of state that were 
underage? 


THE WITNESS: On the instruction of my 
lawyer, I must invoke my Fifth Amendment right. 


See McCawley Decl. at Exhibit 8, Sarah Kellen March 24, 2010 Dep. Tr. p. 38 
(GIUFFRE001680) 
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Q. Would you agree with me that Ghislaine Maxwell provides underage girls to 
Mr. Epstein for sex? 


THE WITNESS: Upon the instruction of my lawyer, I must invoke my Fifth 
Amendment privilege. 


See McCawley Decl. at Exhibit 8, Sarah Kellen March 24, 2010 Dep. Tr. p. 100 
(GIUFFRE001695). Both Marcinkova and Kellen are key witnesses in this action because they 
were present with Mr. Epstein and Maxwell during the time period when Virginia Giuffre was 
with Epstein and Maxwell. 


ARGUM! 


A. The Court Should Permit Alternative Service 

In the unique circumstances of this case, this Court should grant Ms. Giuffre leave to 
serve Jeffrey Epstein, Sarah Kellen, and Nadia Marcincova via means other than personal 
service, because they are evading service of process and there are other means to assure actual 
notice. Under Rule 45(b)(1) of the Federal Rules of Civil Procedure, “[s]erving a subpoena 
requires delivering a copy to the named person... .” The purpose of “requiring delivery to a 
named person is to ‘ensure receipt, so that notice will be provided to the recipient, and 
enforcement of the subpoena will be consistent with the requirements of due process.’” 
Aristocrat Leisure Ltd. v. Deutsche Bank Trust Co. Americas, 262 F.R.D. 293, 304 (S.D.N.Y. 
2009) (quoting Med. Diagnostic Imaging, PLLC v. CareCore Nat., LLC, Nos. 06 Civ. 7764 & 06 
Civ. 13516, 2008 WL 3833238, at *2 (S.D.N.Y. Aug.15, 2008) (internal quotation marks 
omitted)). See also First City, Texas-Houston, N.A. v. Rafidain Bank, 197 F.R.D. 250, 255 
(S.D.N.Y.2000) (finding that attaching a subpoena to the door, and mailing another copy to 
counsel of record was sufficient). Cases not only from this Court, but also from others in the 


Second Circuit, have interpreted that rule “liberally” to allow service so long as the “the type of 
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service used ‘was calculated to provide timely actual notice.”” Aristocrat Leisure Ltd., 262 
F.R.D. at 304 (quoting CareCore, 2008 WL 3833238, at *2 (noting that “nothing in the word 
‘delivering’ [in Rule 45(b)(1)] indicates personal service, and a personal service requirement can 
be unduly restrictive”); see also Cordius Trust v. Kummerfeld, No. 99 Civ. 3200, 2000 WL 
10268, at *2 (S.D.N.Y. Jan. 3, 2000) (holding that because “alternative service by means of 
certified mail reasonably insures actual receipt of the subpoena by the witness, the ‘delivery’ 
requirement of Rule 45 will be met”); JPMorgan Chase Bank, N.A. v. IDW Grp., LLC, No. 08 
CIV. 9116(PGG), 2009 WL 1313259, at *2 (S.D.N.Y. May 11, 2009) (“this Court joins other 
courts in this District in holding that effective service [of a deposition subpoena] under Rule 45 
is not limited to personal service” (internal quotation omitted). 

A prerequisite for using means other than personal service is typically that the party 
“requesting the accommodation diligently attempted to effectuate personal service.” OceanFirst 
Bank v. Hartford Fire Ins. Co., 794 F. Supp. 2d 752, 754 (E.D. Mich. 2011) (citing Franklin v. 
State Farm Afire and Casualty Co., 2009 WL 3152993, at *2 (E.D. Mich. 2009). Here, Ms. 
Giuffre has diligently attempted to make personal service on each of the three individuals, 
having made multiple attempts to personal service them, including going to different locations at 
different times on different days, and attempting to reach them through their attorneys. See 
McCawley Decl. at Exhibit 4, Affidavit of Douglas G. Mercer, Chief Investigator Alpha Group. 
Indeed, it appears that the only reason that personal service has been unsuccessful thus far is that 
the important witnesses Ms. Giuffre is attempting to serve are fully aware of her efforts and are 
attempting to evade service. This Court will recall that efforts to evade service are a familiar 
practice of Jeffrey Epstein and his colleagues. As described in earlier pleadings in this case, for 


example, the Defendant herself refused to comply with a deposition subpoena in an earlier case 
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brought by one of Jeffrey Epstein’s sexual assault victims. See Decl. of Sigrid McCawley at 
Composite Exhibit 9, Maxwell Deposition Notice; Subpoena and Cancellation Payment Notice, 
and January 13, 2015 Daily Mail Article. 

Ms. Giuffre proposes that she be permitted to serve her deposition notices by means other 
than personal service. Ms. Giuffre asks this Court to rule that she be permitted to serve each of 
the three individuals in ways that are reasonably calculated to give them actual notice. The 
specific means that Ms. Giuffre proposes are the means that her investigators took on May 18" 
of posting the subpoenas to the addresses associated with each of the witnesses and mailing the 
subpoenas to those addresses with the witness fee check and providing copies of the subpoenas 
via e-mail to the witnesses known counsel. See McCawley Decl. at Exhibit 4, Affidavit of 
Douglas G. Mercer, Chief Investigator Alpha Group. 

Means such as those described above have been approved by this Court in other cases. 
For example, in Medical Diagnostic Imaging, PLLC v. Carecore National, LLC, 2008 WL 
3833238 (S.D.N.Y. 2008) (Katz, J.), this Court allowed service of a deposition subpoena to be 
made through mailing a copy of the subpoena to the witness’ place of employment along with a 
copy of the Court’s order directing the witness to comply with the subpoena or face sanctions. 
Id. at *3. Similarly, in JPMorgan Chase Bank, N.A. v. IDW Grp., LLC, No. 08 CIV. 9116(PGG), 
2009 WL 1313259, at *3 (S.D.N.Y. May 11, 2009), this Court allowed service of a deposition 
subpoena to be made by sending a copy of the deposition subpoena to the witness’ place of 
business and residence by certified mail; leaving a copy of the deposition subpoena at the 
witness’ residence and place of business with a person of suitable age and discretion; and 
remitting a copy of the deposition subpoena by electronic mail and certified mail to counsel for a 


related corporation. And, in at least two cases, this Court has found that certified mailing of a 
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subpoena to the witness alone satisfies Rule 45. See Cordius Trust v.. Kummerfeld, 1999 U.S. 
Dist. Lexis 19980, *5—*6 (S.D.N.Y.1999); Ultradent Products, Inc. v. Hayman, No. M8-85 RPP, 
2002 WL 31119425, at *3 (S.D.N.Y. Sept. 24, 2002). Here, the means of service exceed those 
approved in those other cases and should be permitted. 
CONCLUSION 

Ms. Giuffre should be granted leave to serve Jeffrey Epstein, Sarah Kellen, and Nadia 
Marcincova with deposition subpoenas by means other than personal service. As Ms. Giuffre 
has made multiple attempts at personal service, Ms. Giuffre should be granted leave to serve 
deposition subpoenas by the means employed by her investigators of posting the subpoenas to 
the known locations and also sending the subpoenas via U.S. mail. 


Dated: May 25, 2016 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 
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Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202? 


? This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 25th day of May, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


Copies of this filing were also provided by e-mail to: 
Marty Weinberg, counsel for Jeffrey Epstein 


Bruce Reinhart counsel for Sarah Kellen 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S REDACTED MOTION FOR LEAVE TO SERVE THREE DEPOSITION 
SUBPOENAS BY MEANS OTHER THAN PERSONAL SERVICE 


Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this 
Motion for Leave to Serve Three Deposition Subpoenas by Means Other Than Personal Service. 
The three persons to be subpoenaed — Jeffrey Epstein, Sarah Kellen and Nadia Marcinkova — 
were each involved in the sexual abuse and sexual trafficking at issue in this case. It appears that 
all three of them have evaded attempts to personally serve them (and two of the persons, Epstein 
and Kellen, have attorneys who have not been authorized by their clients to accept service). Ms. 
Giuffre seeks leave to provide service by several alternative means that are designed to assure 
actual notice is provided to these persons. See Declaration of Sigrid McCawley (“McCawley 
Decl.”) at Composite Exhibit 1, Subpoenas for Jeffrey Epstein, Sarah Kellen (aka Sarah 
Kensington and Sarah Vickers) and Nadia Marcinkova. This Court has repeatedly held that Fed. 
R. Civ. P. 45 permits alternative service in appropriate circumstances, and this case presents such 
circumstances. Accordingly, the Court should grant Ms. Giuffre leave to serve deposition 


subpoenas by alternative means. 
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BACKGROUND 

At the heart of this case lies Ms. Giuffre’s allegations that that she was sexually abused 
by Jeffrey Epstein and the Defendant. Ms. Giuffre has also alleged that Epstein and the 
Defendant were aided by others who played keys roles in the sex trafficking organization, 
including Sarah Kellen and Nadia Marcinkova. Defendant has called Ms. Giuffre a “liar” and 
Ms. Giuffre is now in the process of assembling testimony and evidence to prove the truth of her 
allegations. 

Apart from the Defendant in this case, Jeffrey Epstein is the most important person for 


Ms. Giuffre to depose. It was Epstein who gave the directions to Maxwell to recruit Ms. Giuffre 


and bring her to Epstein’s mansions to be sexually abused. ———————— = — 51 


Because of Epstein’s importance to this case, Ms. Giuffre has diligently tried to 
personally serve Epstein with a subpoena for his deposition. Epstein, however, appears to have 
no interest in answering questions under oath about the scope of his sex trafficking organization 


and he has not authorized his lawyer to accept service of the subpoena. On March 7, 2016, Ms. 
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Giuffre’s counsel contacted counsel for Epstein to seek agreement that he would accept service 
of the subpoena in this matter. See McCawley Decl. at Composite Exhibit 3, Electronic 
Correspondence to Attorney Marty Weinberg. Ms. Giuffre was unable to obtain that agreement 
so she retained an investigative company to attempt to locate Epstein for purposes of personal 
service'. As explained in the attached affidavit, the Alpha Group Investigators commenced 
efforts to personally serve Epstein on April 26, 2016. See McCawley Decl. at Exhibit 4 
Affidavit of Douglas G. Mercer, Chief Investigator Alpha Group. Those efforts have continued 
for weeks, and included over sixteen (16) attempts to personally serve Epstein, including as 
recently as May 18, 2016, at which time the investigator affixed the subpoena to the front door of 
Epstein’s residence and mailed copies of the subpoena to both of his New York addresses along 
with a witness check. Counsel for Ms. Giuffre also provided a copy of the subpoena to Marty 
Weinberg, Epstein’s attorney. 

Jeffrey Epstein is not the only key witness who has been evading Ms. Giuffre’s efforts to 
depose them. The next echelon in the sex trafficking organization below Epstein and the 
Defendant includes Sarah Kellen and Nadia Marcinkova. Ms. Giuffre alleges that they were 
heavily involved in the sex trafficking. Both Kellen and Marcinkova appear repeatedly on the 
flight logs of Jeffrey Epstein’s aircraft. The U.S. Attorney’s Office for the Southern District of 
Florida specifically identified both Kellen and Marcinkova as among four named “potential co- 
conspirators of Epstein” in the non-prosecution agreement it executed with Epstein as part of his 
guilty plea to Florida state sex offense charges. See Non-Prosecution Agreement, In re: 
Investigation of Jeffrey Epstein at 7. Additionally, both Kellen and Marcinkova previously 
' As recently as today, Ms. Giuffre’s counsel continues to attempt to negotiate acceptance of service of 
the subpoena for Mr. Epstein, which now includes a request that his deposition take place in the U.S. 


Virgin Islands but has still not received an agreement to accept service. See McCawley Decl. at 
Composite Exhibit 3, Correspondence with Marty Weinberg, counsel for Jeffrey Epstein. 
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invoked their Sth amendment privileges when asked about their involvement in Epstein and 


Defendant’s sex trafficking ring, [ii 


As with Epstein, however, Kellen and Marcinkova appear to be evading efforts to serve 
them. On March 31, 2016, Ms. Giuffre’s counsel reached out to Sarah Kellen’s counsel to seek 
agreement that she would accept service of the subpoena in this matter. See McCawley Decl. at 
Exhibit 5, Electronic Correspondence with Bruce Reinhart, of McDonald Hopkins, LLP in West 
Palm Beach, Florida. Mr. Reinhart represented that Ms. Kellen refused to allow her counsel to 
accept service of the subpoena, so Ms. Giuffre was forced to commence the efforts to attempt to 
personally serve her with the subpoena. As explained in the attached affidavit, the Alpha Group 
Investigators commenced efforts to personally serve Kellen on April 26, 2016. See McCawley 
Decl. at 4, Affidavit of Douglas G. Mercer, Chief Investigator Alpha Group. Those efforts have 
continued with over nineteen (19) attempts at service and concluded as recently as May 18, 
2016, at which time the investigator affixed the subpoena to the front door of Kellen’s residence 
and mailed copies of the subpoena to both of her New York addresses. Ms. Giuffre’s counsel 
also provided a copy of the subpoena to Kellen’s attorney. 

Marcinkova has also been evading service. Ms. Giuffre has had her investigators make 
efforts to attempt to personally serve Marcinkova at her New York residence, and also made 
efforts to try to personally serve her while on a trip to California, but has been unable to obtain 
personal service. Ms. Giuffre’s investigators made over ten (10) attempts to personally serve 


Marcinkova. See McCawley Decl. at Exhibit 4, Affidavit of Douglas G. Mercer, Chief 
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Investigator Alpha Group. In addition, counsel for Ms. Giuffre reached out to Ms. Marcinkova’s 
former counsel but he indicated that he could not accept service as he no longer represents her. 
See McCawley Decl. at Exhibit 6, Electronic Correspondence with Jack Goldberger, at 
Atterbury, Goldberger & Weiss, P.A., in West Palm Beach, Florida. 

In other litigation relating to Jeffrey Epstein, both Marcinkova and Kellen asserted their 
fifth amendment rights when asked questions about Defendant’s recruitment of underage girls. 


Q Do you know Ghislaine Maxwell? 

A Fifth. 

Q Is that somebody who helped Jeffrey Epstein to devise the scheme to allow him 
access to various and a variety of underage minor females? 

A Fifth. 


Q Is Sarah Kellen somebody that was also involved in the planning of this scheme 
to gain access to underage minor females? 


A Fifth. 


See McCawley Decl. at Exhibit 7, Nadia Marcinkova April 13, 2010 Dep. Tr. at p. 29-30 
(GIUFFRE001171-1172) 


Q Isn’t it true that yourself, Ghislaine Maxwell and Sarah Kellen had access to a 
master of list of underage minor females names and phone numbers so they could 
be called for the purpose of coming to Jeffrey Epstein’s house to be sexually 
molested? 


A Fifth. 


See McCawley Decl. at Exhibit 7, Nadia Marcinkova April 13, 2010 Dep. Tr. at p. 33-34 
(GIUFFRE001173) 


Q Do you know Jane Doe-102 [Virginia Giuffre]? 
A Fifth. 


See McCawley Decl. at Exhibit 7, Nadia Marcinkova April 13, 2010 Dep. Tr. at p. 47-48 
(GIUFFRE001176) 


Case 1:15-cv-07433-LAP Document 160 Filed 05/25/16 Page 6 of 12 


Q Are you aware of Jeffrey Epstein and Ghislaine Maxwell’s sexual interaction 
with Jane Doe-102 when she was a minor? 


Q This is one of many underage minor females that was trafficked basically 
around the globe to be sexually exploited and abused; is that correct? 


A Fifth. 

Q Was that typical of Jeffrey Epstein and Ghislaine Maxwell to sexually abuse 
minors on Jeffrey Epstein’s airplane? 

A Fifth. 


Q And also typical of Ghislaine Maxwell and Jeffrey Epstein to prostitute or pimp 
out underage minors to friends? 


A Fifth. 


See McCawley Decl. at Exhibit 7, Nadia Marcinkova April 13, 2010 Dep. Tr. at p. 47-48 
(GIUFFRE001176) 


Q Ghislaine Maxwell is somebody who you know to be bi-sexual, true? 


A Fifth. 


Q You know that Ghislaine Maxwell engaged in sexual acts with underage minor 
females, true? 


A Fifth. 


See McCawley Decl. at Exhibit 7, Nadia Marcinkova April 13, 2010 Dep. Tr. at p. 58-59 
(GIUFFRE001179) 


Q. Did Ghislaine Maxwell introduce you to Jeffrey Epstein for the first time? 


THE WITNESS: On the instruction of my lawyer, I must invoke my Fifth 
Amendment right. 


See McCawley Decl. at Exhibit 8, Sarah Kellen March 24, 2010 Dep. Tr. p.21 
(GIUFFRE001676) 


Q. All right. All right. Ms. Kellen, would you agree with me that there was an 
agreement between Jeffrey Epstein, Ghislaine Maxwell, Jean-Luc Brunel, 
yourself and Nadia Marcinkova to bring in girls from out of state that were 
underage? 


THE WITNESS: On the instruction of my 
lawyer, I must invoke my Fifth Amendment right. 


See McCawley Decl. at Exhibit 8, Sarah Kellen March 24, 2010 Dep. Tr. p. 38 
(GIUFFRE001680) 
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Q. Would you agree with me that Ghislaine Maxwell provides underage girls to 
Mr. Epstein for sex? 


THE WITNESS: Upon the instruction of my lawyer, I must invoke my Fifth 
Amendment privilege. 


See McCawley Decl. at Exhibit 8, Sarah Kellen March 24, 2010 Dep. Tr. p. 100 
(GIUFFRE001695). Both Marcinkova and Kellen are key witnesses in this action because they 
were present with Mr. Epstein and Maxwell during the time period when Virginia Giuffre was 
with Epstein and Maxwell. 


ARGUM! 


A. The Court Should Permit Alternative Service 

In the unique circumstances of this case, this Court should grant Ms. Giuffre leave to 
serve Jeffrey Epstein, Sarah Kellen, and Nadia Marcincova via means other than personal 
service, because they are evading service of process and there are other means to assure actual 
notice. Under Rule 45(b)(1) of the Federal Rules of Civil Procedure, “[s]erving a subpoena 
requires delivering a copy to the named person... .” The purpose of “requiring delivery to a 
named person is to ‘ensure receipt, so that notice will be provided to the recipient, and 
enforcement of the subpoena will be consistent with the requirements of due process.’” 
Aristocrat Leisure Ltd. v. Deutsche Bank Trust Co. Americas, 262 F.R.D. 293, 304 (S.D.N.Y. 
2009) (quoting Med. Diagnostic Imaging, PLLC v. CareCore Nat., LLC, Nos. 06 Civ. 7764 & 06 
Civ. 13516, 2008 WL 3833238, at *2 (S.D.N.Y. Aug.15, 2008) (internal quotation marks 
omitted)). See also First City, Texas-Houston, N.A. v. Rafidain Bank, 197 F.R.D. 250, 255 
(S.D.N.Y.2000) (finding that attaching a subpoena to the door, and mailing another copy to 
counsel of record was sufficient). Cases not only from this Court, but also from others in the 


Second Circuit, have interpreted that rule “liberally” to allow service so long as the “the type of 
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service used ‘was calculated to provide timely actual notice.”” Aristocrat Leisure Ltd., 262 
F.R.D. at 304 (quoting CareCore, 2008 WL 3833238, at *2 (noting that “nothing in the word 
‘delivering’ [in Rule 45(b)(1)] indicates personal service, and a personal service requirement can 
be unduly restrictive”); see also Cordius Trust v. Kummerfeld, No. 99 Civ. 3200, 2000 WL 
10268, at *2 (S.D.N.Y. Jan. 3, 2000) (holding that because “alternative service by means of 
certified mail reasonably insures actual receipt of the subpoena by the witness, the ‘delivery’ 
requirement of Rule 45 will be met”); JPMorgan Chase Bank, N.A. v. IDW Grp., LLC, No. 08 
CIV. 9116(PGG), 2009 WL 1313259, at *2 (S.D.N.Y. May 11, 2009) (“this Court joins other 
courts in this District in holding that effective service [of a deposition subpoena] under Rule 45 
is not limited to personal service” (internal quotation omitted). 

A prerequisite for using means other than personal service is typically that the party 
“requesting the accommodation diligently attempted to effectuate personal service.” OceanFirst 
Bank v. Hartford Fire Ins. Co., 794 F. Supp. 2d 752, 754 (E.D. Mich. 2011) (citing Franklin v. 
State Farm Afire and Casualty Co., 2009 WL 3152993, at *2 (E.D. Mich. 2009). Here, Ms. 
Giuffre has diligently attempted to make personal service on each of the three individuals, 
having made multiple attempts to personal service them, including going to different locations at 
different times on different days, and attempting to reach them through their attorneys. See 
McCawley Decl. at Exhibit 4, Affidavit of Douglas G. Mercer, Chief Investigator Alpha Group. 
Indeed, it appears that the only reason that personal service has been unsuccessful thus far is that 
the important witnesses Ms. Giuffre is attempting to serve are fully aware of her efforts and are 
attempting to evade service. This Court will recall that efforts to evade service are a familiar 
practice of Jeffrey Epstein and his colleagues. As described in earlier pleadings in this case, for 


example, the Defendant herself refused to comply with a deposition subpoena in an earlier case 


Case 1:15-cv-07433-LAP Document 160 Filed 05/25/16 Page 9 of 12 


brought by one of Jeffrey Epstein’s sexual assault victims. See Decl. of Sigrid McCawley at 
Composite Exhibit 9, Maxwell Deposition Notice; Subpoena and Cancellation Payment Notice, 
and January 13, 2015 Daily Mail Article. 

Ms. Giuffre proposes that she be permitted to serve her deposition notices by means other 
than personal service. Ms. Giuffre asks this Court to rule that she be permitted to serve each of 
the three individuals in ways that are reasonably calculated to give them actual notice. The 
specific means that Ms. Giuffre proposes are the means that her investigators took on May 18" 
of posting the subpoenas to the addresses associated with each of the witnesses and mailing the 
subpoenas to those addresses with the witness fee check and providing copies of the subpoenas 
via e-mail to the witnesses known counsel. See McCawley Decl. at Exhibit 4, Affidavit of 
Douglas G. Mercer, Chief Investigator Alpha Group. 

Means such as those described above have been approved by this Court in other cases. 
For example, in Medical Diagnostic Imaging, PLLC v. Carecore National, LLC, 2008 WL 
3833238 (S.D.N.Y. 2008) (Katz, J.), this Court allowed service of a deposition subpoena to be 
made through mailing a copy of the subpoena to the witness’ place of employment along with a 
copy of the Court’s order directing the witness to comply with the subpoena or face sanctions. 
Id. at *3. Similarly, in JPMorgan Chase Bank, N.A. v. IDW Grp., LLC, No. 08 CIV. 9116(PGG), 
2009 WL 1313259, at *3 (S.D.N.Y. May 11, 2009), this Court allowed service of a deposition 
subpoena to be made by sending a copy of the deposition subpoena to the witness’ place of 
business and residence by certified mail; leaving a copy of the deposition subpoena at the 
witness’ residence and place of business with a person of suitable age and discretion; and 
remitting a copy of the deposition subpoena by electronic mail and certified mail to counsel for a 


related corporation. And, in at least two cases, this Court has found that certified mailing of a 
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subpoena to the witness alone satisfies Rule 45. See Cordius Trust v.. Kummerfeld, 1999 U.S. 
Dist. Lexis 19980, *5—*6 (S.D.N.Y.1999); Ultradent Products, Inc. v. Hayman, No. M8-85 RPP, 
2002 WL 31119425, at *3 (S.D.N.Y. Sept. 24, 2002). Here, the means of service exceed those 
approved in those other cases and should be permitted. 
CONCLUSION 

Ms. Giuffre should be granted leave to serve Jeffrey Epstein, Sarah Kellen, and Nadia 
Marcincova with deposition subpoenas by means other than personal service. As Ms. Giuffre 
has made multiple attempts at personal service, Ms. Giuffre should be granted leave to serve 
deposition subpoenas by the means employed by her investigators of posting the subpoenas to 
the known locations and also sending the subpoenas via U.S. mail. 


Dated: May 25, 2016 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Case 1:15-cv-07433-LAP Document 160 Filed 05/25/16 Page 11 of 12 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202? 


? This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 25th day of May, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


Copies of this filing were also provided by e-mail to: 
Marty Weinberg, counsel for Jeffrey Epstein 


Bruce Reinhart counsel for Sarah Kellen 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


Case 1:15-cv-07433-LAP Document 161 Filed 05/25/16 Page 1 of 4 


United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
ih 


REDACTED DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF 
TIFF’S MOTION FOR LEAVE TO SERVE THREE DEPOSITION SUBPOENAS 
BY MEANS OTHER THAN PERSONAL SERVICE FILED UNDER SEAL 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 

knowledge as follows: 

ll. Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 
2015 Order granting my Application to Appear Pro Hac Vice. 

2; I respectfully submit this Declaration in support of Plaintiff's Motion for Leave 
to Serve Three Deposition Subpoenas by Means Other Than Personal Service, Filed Under 
Seal. 

3. Attached hereto as Composite Exhibit 1, is a true and correct copy of Subpoenas 
for Deposition for Jeffrey Epstein, Sarah Kellen (aka Sarah Kensington and Sarah Vickers), and 


Nadia Marcinkova. 
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De Attac 


hed hereto as Composite Exhibit 3, is a true and correct copy of Email 


Correspondence with Marty Weinberg, attorney for Jeffrey Epstein. 


6. Attac 


hed hereto as Exhibit 4, is a true and correct copy of the Affidavit of 


Douglas G. Mercer, Chief Investigator at Alpha Group. 


7. Attac 


hed hereto as Exhibit 5, is a true and correct copy of the March 31, 2016 


Email Correspondence with Bruce Reinhart, Attorney for Sarah Kellen. 


8. Attac 


hed hereto as Exhibit 6, is a true and correct copy of the May 23, 2016 


Email Correspondence with Jack Goldberger, Attorney for Nadia Marcinkova. 


9. Attac 


hed hereto as Exhibit 7, is a true and correct copy of Excerpts from the 


April 13, 2010 Deposition Transcript of Nadia Marcinkova. 


10. Attac! 
from the March 24, 


11. Attac! 


hed hereto as Composite Exhibit 8, is a true and correct copy of Excerpts 


2010 Deposition Transcript of Sarah Kellen. 


hed hereto as Composite Exhibit 9, is a true and correct copy of the 2009 


Notice of Taking Deposition, Subpoena and Cancellation Notice, and January 13, 2015 Daily 


Mail Article. 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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Dated: May 25, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawle 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 401 E. 
Las Olas Blvd., Suite 1200 Ft. 
Lauderdale, FL 33301 
Tel: (954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 333 
Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

Tel: (954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 

Tel: (801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on May 25, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of 


Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Paliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
ih 


REDACTED DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF 
TIFF’S MOTION FOR LEAVE TO SERVE THREE DEPOSITION SUBPOENAS 
BY MEANS OTHER THAN PERSONAL SERVICE FILED UNDER SEAL 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 

knowledge as follows: 

ll. Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 
2015 Order granting my Application to Appear Pro Hac Vice. 

2; I respectfully submit this Declaration in support of Plaintiff's Motion for Leave 
to Serve Three Deposition Subpoenas by Means Other Than Personal Service, Filed Under 
Seal. 

3. Attached hereto as Composite Exhibit 1, is a true and correct copy of Subpoenas 
for Deposition for Jeffrey Epstein, Sarah Kellen (aka Sarah Kensington and Sarah Vickers), and 


Nadia Marcinkova. 
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De Attac 


hed hereto as Composite Exhibit 3, is a true and correct copy of Email 


Correspondence with Marty Weinberg, attorney for Jeffrey Epstein. 


6. Attac 


hed hereto as Exhibit 4, is a true and correct copy of the Affidavit of 


Douglas G. Mercer, Chief Investigator at Alpha Group. 


7. Attac 


hed hereto as Exhibit 5, is a true and correct copy of the March 31, 2016 


Email Correspondence with Bruce Reinhart, Attorney for Sarah Kellen. 


8. Attac 


hed hereto as Exhibit 6, is a true and correct copy of the May 23, 2016 


Email Correspondence with Jack Goldberger, Attorney for Nadia Marcinkova. 


9. Attac 


hed hereto as Exhibit 7, is a true and correct copy of Excerpts from the 


April 13, 2010 Deposition Transcript of Nadia Marcinkova. 


10. Attac! 
from the March 24, 


11. Attac! 


hed hereto as Composite Exhibit 8, is a true and correct copy of Excerpts 


2010 Deposition Transcript of Sarah Kellen. 


hed hereto as Composite Exhibit 9, is a true and correct copy of the 2009 


Notice of Taking Deposition, Subpoena and Cancellation Notice, and January 13, 2015 Daily 


Mail Article. 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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Dated: May 25, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawle 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 401 E. 
Las Olas Blvd., Suite 1200 Ft. 
Lauderdale, FL 33301 
Tel: (954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 333 
Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

Tel: (954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 

Tel: (801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on May 25, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of 


Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Paliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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COMPOSITE 


EXHIBIT 1 
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AO 8BA (Rev. 12/13) Subpoena to Testify at a Deposition in a Civil Action 


UNITED STATES DISTRICT COURT 


for the 
Southern District of New York 


_Virginia L. Giufire 
Platntigy 
Vv. 


Ghislaine Maxwell 


Civil Action No. 15-CV-07433-RWS 


Defendant 


SUBPOENA TO TESTIFY AT A DEPOSITION IN A CIVIL ACTION 
To: JEFFREY EPSTEIN 


9 this swhpoena ive 


(Name of person to wh 


& Testimony: YOU ARE COMMANDED to appear at the time, date, and place sct forth below to testify at a 
deposition to be taken in this civil action, If you are an organization, you must designate one or more officers, directors, 
or managing agents, or designate other persons who consent to testify on your behalf about the following matters, or 


those set forth in an attachment: 


;Piace: Boias, Schiliar & Flexner LLP, 575 Lexington ~~ | Date and Time: 
j Avenue, New York, NY 10022; 954-356-0011 
! 08/14/2016 at 9:00 a.m. 


i an i = 
‘The deposition will be recorded by this method: _ Videography and Stenography 


iW Production: You, or your representatives, must also bring with you to the deposition the following documents, 
electronically stored information, or objects, and must permit inspection, copying, testing, or sampling of the 
material: PLEASE SEE ATTACHED EXHIBIT A. 


The following provisions of Fed, R. Civ. P. 45 are attached — Rule 45(c), relating to the place of compliance; 
Rule 15(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to 


respond to this subpoena and the potential consequences of not doing so. 


Date: 95/13/2016 


CLERK OF COURT 
OR 
~ We = 2 
ie tonne 


Signature of Clerk or Deputy Clerk 


(signature 
The name, address, e-mail address, and telephone nursber of the attorney representing (name erSareyy __ Virginia Giuffre as 
s . Who issues or requests this subpoena, are: 


auderdale, FL, 33301; 964-356-0011; 


Sigrid S. McCawley, BSF, LLP, 401 E. Las Olas Blvd,, #1200, Ft. Li 
smecawley@bsiilp.com 


Notice to the person who issues or requests this subpoena 
If this subpoena commands the production of documents, electronicall ly stored information, or tangible things, a notice 
and a copy of the subpoena must be served on each party in this case before it is served on the person to whom it is 


directed, Fed. R. Civ, P. 45(a)(4). 
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AO BEA (Rey. 12/13) Subpoena to Testity at a Deposition in a Civil Action (Page 2) 


Civil Action No, 15-CV-07433-RWS 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed, R. Civ. P. 45.) 


[received this subpoena for (name of individual and title, if any) 
on (date) 


O I served the subpoena by delivering a copy to the named individual as follows: 


on (date) 5 or 


Ci T returned the subpoena unexecuted because: 


Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also 
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of 


$ 


My fees are $ for travel and $ for services, for a total of $ 0.00 


I declare under penalty of perjury that this information is true. 


Date: Zs : 
Server's signature 


Printed name and title 


Server's address 


Additional information regarding attempted service, etc.: 
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AO S8A (Rev. 12/13) Subpoena to Testify at a Deposition in a Civil Action (Page 3) 


(c) Place of Compliance. 


(1) For a Trial, Hearing, or Deposition. A subpoena may command a 

person 10 attend a trial, hearing, or deposition only as follows 

(A) within 100 miles of where the person resides, is employed, or 
regulerly transacts business in person; or 

(B) within the state where the person resides, is employed, or regularly 
transact business in person, if the person 

(i) is aparty ora party’s officer: or 

commanded lo attend a trial and would not incur substantial 


expense. 
(2) For Other Discovery. A subpocna may command: 

(A) production of documents, electronically stored information, or 
tangible things at a place within 100 miles of where the person resides, is 
employed, or regularly transacts business in person; and 

(B) inspection of premises at the premises to be inspected. 


(6) Protecting 2 Person Subject to a Subpoena; Enforcement. 


(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney 
responsible for issuing and serving a subpoena must take reasonable steps 
to avoid imposing undue burden cr expense on a person subject to the 
subpoena, The court for the district where compliance is required must 
enforce this duty and impose an appropriate sanction—which may include 
Jost eacnings and reasonable attorney's fees—on a party or atlorney who 
fails to comply. 


(2) Command to Produce Materials or Permit Inspection. 

(A) Appearance Not Reguired. A persan commanded to produce 
documents, electronically stored information, or tangible things, or to 
permit the inspection of premises, need not appear in person al the place of 
production ar inspection unless also commanded to appear for a deposition, 
hearing, or tial 

(B) Objections. & person commanded to produce documents or tangible 
things or Lo permit inspection may serve on the party or altorney designated 
in the subpoena a written objection to inspecting, copying, testing, or 
sampling any or all of the materials or to inspecting the premises—or to 
producing electronically stored information in the form or forms requested. 
‘The objection must be served before the earlier of the time specified for 
compiianee or 14 days after the suhpoena is served, If an abjection is made. 
the following rules apply: 

{i) At any time, on notice to the commanded person, the serving party 
may move the court for the district where compliance is required for an 
order compeiting production ar inspection. 

(ii) ‘These acts may be required only as directed in she order, and the 
order must protect a person who is neither a party nor a party's officer from 
significant expense resulting from compliance. 


(3) Quashing or Modifying a Subpoena. 


{A) When Reguired. On timely motion, the court for the district where 
compliance is required must quash os modify a subpoena thet: 


{i) fails to allow a reasonable time to comply; 
) requires a person to comply beyond the geographical limits 
specified in Rule 45(c); 
requires disclosure of privileged or other protected matter, if no 
‘exception or waiver applies; or 
iv) subjects a person to undue burden, 

(B) iihen Permitted. To protect a person subject to or affected by a 
subpoena, the court for the district where compliance is required may, on 
motion, quash or madify the subpocna if it require: 


Federal Rule of Civil Procedure 45 (c), (d), (©), and (g) (Effec 


‘e 12/1/13) 


(i) disclosing a vade secret or other confidential research, development, 
of commercial information; or 

(ii) disclosing an unretained expert’s opinion or information that docs 
not describe specific occurrences in dispute and results from the expert's 
study thal was nol requested by a party. 

(C) Specifying Conditions as an Alternative, in the circumstances 
described in Rule 45(d)(3)(B), the court may, instead of quashing or 
modifying a subpoena, order appearance or production under specified 
conditions if the serving party: 

(i) shows a substantial need for the testimony or material that cannot be 
otherwise met without undue hardship; and 
Gi) ensures that the subpoenaed person will be reasonably compensated 


(0) Duties in Responding to 4 Subpoena. 


(1) Producing Documents or Electronically Stored Information. These 
procedures apply to praducing documents or electconicalty stored 
information: 

(A) Documents. A person responding to 4 subpoena to produce documents 
must produce them as they are kept in the ordinary course of business or 
‘must organize and label them to coreespond to the categories in the demand. 

(B) Form for Producing Electronically Stored Information Not Specified. 
Ifa subpoena does not specify a form for producing electronically stored 
information, the person responding must produce it in u form or forms in 
which itis ordinarily maintained or in a reasonably usable form or forms. 

(©) Blectronicaily Stored information Produced in Only One Form. The 
person responding need not produce the same electronically stored 
information in moze than one form. 

(D) inaccessible Electronicaliy Stored Information. The person 
responding need not provide discovery af electronically stored information 
trom sources that the person identifies as not reasonably accessible because 
of undue burden or cost, On motion to campei discovery os for a protective 
order, the person responding must show that the information is not 
reasonably accessible because of undue burden or cost. If that showing i 
made, the court may nonetheless order discovery from such sourves if the 
requesting party shows good cause, considering the limitations of Rule 
26(b)(2)(C). The court may specify conditions far the discovery 


(2) Claiming Privitege or Protection, 

(A) Information Withheld. A person withholding subpoenaed information 
under aclaim that it is privileged or subject to protection us trial-preparation 
material must. 

(i) expressly make the claim; and 

(i) describe the nature of the withheld documents, communications, or 
tangible things in a monner that, without revealing infurmation itselt 
privileged or protected, will enable the parties to assess the claim. 

(B) Information Produced. If information produced in response to a 
subpoena is subject to a claim of privilege or of protection as 
trial-preparation material, the person making the claim may notify any party 
that received the information of the claim and the basis tor it, After being 
notified, « party must promptly return, sequester, or destroy the specified 
infosmation and uny copies it hus; must not use or disclose the information 
until the claim is resolved; inust take reasonable steps to retricve the 
information if the party disclosed it before being notified; and may promplly 
present the information under seal to the court for the district where 
compliance is required for a determination of the claim. The person who 
produced the information must preserve the information until the claim is 
resolved. 


(g) Contempt. 
‘The court for the district where campliance is required—and also, after & 
motion is transferred, the issuing court—may hold in contempt a person 
who, having been served, fails without adequate excuse to obey the 
subpoena oF an order reluted to iL 


For access to subpoena materials, see Fed. R Civ. P. 45(a) Committee Note (2013), 


Case 1:15-cv-07433-LAP Document 161-1 Filed 05/25/16 Page 5 of 40 


Jeffrey Epstein 
EXUIBIT A 


DEFINITIONS 
Wherever they hereafter appear the following words and phrases have the following 
meanings: 
1, “Agent” shall mean any agent, employee, officer, director, attorney, independent 


contractor or any other person acting, or purporting to act, at the discretion of or on behalf of 


another. 

2. “Correspondence” or “communication” shall mean all written or verbal 
communications, by any and all methods, including without limitation, letters, memoranda, 
and/or electronic mail, by which information, in whatever form, is stored, transmitted or 
received; and, includes every manner or means of disclosure, transfer or exchange, and every 
disclosure, transfer or exchange of information whether orally or by Document or otherwise, 
face-to-face, by telephone, telecopies, e-mail, text, modem transmission, computer generated 
message, mail, personal delivery or otherwise. 


3. “Plaintiff” in the above captioned action shall mean the plaintiff Virginia Giuffre 


formerly known as Virginia Roberts. 
4. “Defendant” in the above captioned action shal] mean the defendant Ghislaine | 
Maxwell and her employees, representatives or agents. 
Ss. “Document” shall mean ail written and graphic matter, however produced or 
reproduced, and each and every thing from which information can be processed, transcribed, 
transmitted, restored, recorded, or memorialized In any way, by any means, regardless of 
technology or form. It includes, without limitation, correspondence, memoranda, notes, 


notations, diaries, papers, books, accounts, newspaper and magazine articles, advertisements, 


photographs, videos, notcbooks, ledgers, letters, telegrams, cables, telex messages, facsimiles, 


tw 
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Jefirey Epstein 
EXHIBIT 


contracts, offers, agreements, reports, objects, tangible things, work papers, transcripts, minutes, 
reports and recordings of telephone or other conversations or communications, or of interviews 
or conferences, or of other meetings, occurrences or transactions, affidavits, statements, 
summaries, opinions, tests, experiments, analysis, evaluations, journals, balance sheets, income 
statements, statistical records, desk calendars, appointment books, lists, tabulations, sound 
recordings, data processing input or output, microfilms, checks, statements, receipts, summaries, 
computer printouts, computer programs, text messages, e-mails, information kept in computer 
hard drives, other computer drives of any kind, computer tape back-up, CD-ROM, other 
computer disks of any kind, teletypes, telecopics, invoices, worksheets, printed matter of every 
kind and description, graphic and oral records and representations of any kind, and electronic 
“writings” and “recordings” as set forth in the Federal Rules of Evidence, including but not 
limited to, originals or copies where originals are not available. Any Document with any marks 
such as initials, comments or notations of any kind of not deemed to be identical with one 
without such marks and is produced as a separate Document. Where there is any question about 
whether a tangible item otherwise described in these requests falls within the definition of 
“Document” such tangible item shall be produced. 

6. “Employee” includes a past or present officer, director, agent or servant, including 
any attorney (associate or partner) or paralegal. 

7. “Including” means including without limitation. 

8. “Jeffrey Epstein” includes Jeffrey Epstein and any entities owned or controlled by 


Jeffrey Epstein, any employee, agent, attorney, consultant, or representative of Jeffrey Epstein. 
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Jeffrey Epstein 
EXHIBIT A 


9. “Ghislaine Maxwell” includes Ghislaine Maxwell and any entities owned or 
controlled by Ghislaine Maxwell, any employee, agent, attorney, consultant, or representative of 
Ghislaine Maxwell, 

10. “Person(s)” includes natural persons, proprietorships, governmental agencies, 
corporations, partnerships, trusts, joint ventures, groups, associations, organizations or any other 
legal or business entity. 

EL: “You” or “Your” hereinafter means Jeffrey Epstein and any employee, agent, 
attorney, consultant, related entities or other representative of Jeffrey Epstein. 

INSTRUCTIONS 

1. Production of Documents and items requested herein shall be made at the offices of 
Boies Schiller & Flexner, LLP, 401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, 
Florida 33301, no later than five (5) days before the date noticed for Your deposition, or, if an 
alternate date is agreed upon, no later than five (5) days before the agreed-upon date. 

2. Unless indicated otherwise, the Relevant Period for this Request is from 1999 to the 
present. A Document should be considered 1o be within the relevant time frame if it refers or 
relates to communications, meetings or other events or Documents that occurred or were created 
within that time frame, regardless of the date of creation of the responsive Document. 

3, This Request calls for the production of all responsive Documents in Your 
possession, custody or control without regard to the physical location of such Documents, 

4. Ifany Document requested was in Your possession or control, but is no longer in its 
possession or control, state what disposition was made of said Document, the reason for such 


disposition, and the date of such disposition, 
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Jeffrey Epstein 
EXHIBIT 


S. For the purposes of reading, interpreting, or construing the scope of these requests, 


the terms used shall be given their most expansive and inclusive interpretation. This includes, 


without limitation the following: 


a) Wherever appropriate herein, the singular form of a word shall be 
interpreted as plural and vice versa. 

b) “And” as well as “or” shall be construed either disjunctively or 
conjunctively as necessary to bring within the scope hereof any 


information (as defined herein) which might otherwise be construed to be 
outside the scope of this discovery request. 


c) “Any” shall be understood to include and encompass “all” and vice versa. 


d) Wherever appropriate herein, the masculine form of a word shall be 
interpreted as feminine and vice versa. 


2) “Including” shall mean “including without limitation.” 
6. IfYou are unable to answer or respond fully to any Document request, answer or 
respond to the extent possible and specify the reasons for Your inability to answer or respond in 
full. If the recipient has no Documents responsive to a particular Request, the recipient shall so 


state. 


7. Unless instructed otherwise, cach Request shall be construed independently and not 


by reference to any other Request for the purpose of limitation, 


8. The words “relate,” “relating,” “relates,” or any other derivative thereof, as used 
herein includes concerning, referring to, responding to, relating to, pertaining to, connected with, 
comprising, memorializing, evidencing, commenting on, regarding, discussing, showing, 


describing, reflecting, analyzing or constituting. 


9 * means, with respect to any “person,” or any reference to the “identity” of 


any “person,” to provide the name, home address, telephone number, business name, business 


On 
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Jeffrey Epstein 
EXHIBIT A 


address, business telephone number, e-mail address, and a description of each such person’s 


connection with the events in question. 


means, with respect to any “Document,” or any reference to stating the 


10, “Identi 


“identification” of any “Document,” provide the title and date of each such Document, the name 
and address of the party or parties responsible for the preparation of each such Document, the 
name and address of the party who requested or required the preparation and on whose behalf it 
was prepared, the name and address of the recipient or recipients to each such Document and the 
present location of any and all copies of each such Document, and the names and addresses of all 
persons who have custody or control of each such Document or copies thereof. 

11. In producing Documents, if the original of any Document cannot be located, a copy 
shall be produced in licu thereof, and shall be legible and bound or stapled in the same manner as 


the original. 


12. Any copy of a Document that is not identical shall be considered a separate 


Document. 


13. If any requested Document cannot be produced in full, produce the Document to the 
extent possible, specifying each reason for Your inability to produce the remainder of the 
Document stating whatever information, knowledge or belief which You have concerning the 
portion not produced. 

14. If any Document requested was at any one time in existence but are no longer in 
existence, then so state, specifying for each Document (a) the type of Document; (b) the types of 
information contained thercon; (c) the date upon which it ceased to exist; (d) the circumstances 


under which it ceased to exist; (¢) the identity of all person having knowledge of the 


Case 1:15-cv-07433-LAP Document 161-1 Filed 05/25/16 Page 10 of 40 
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circumstances under which it ceased to exist; and (A the identity of all persons having 
knowledge or who had knowledge of the contents thereof and each individual’s address. 

15. All Documents shall be produced in the same order as they are kept or maintained by 
You in the ordinary course of business. 

16. You are requested to produce all drafts and notes, whether typed, handwritten or 
otherwise, made or prepared in connection with the requested Documents, whether or not used, 

17. Documents attached to each other shall not be separated. 

18, Documents shall be produced in such fashion as to identify the department, branch or 
office in whose possession they were located and, where applicable, the natural person in whose 
possession they were found, and business address of each Document’s custodian(s). 

19. Ifany Document responsive to the request is withheld, in all or part, based upon any 
claim of privilege or protection, whether based on statute or otherwise, state separately for each 
Document, in addition to any other information requested: (a) the specific request which calls for 
the production; (b) the nature of the privilege claimed; (c) its date; (d) the name and address of 
each author; (e) the name and address of each of the addresses and/or individual to whom the 
Document was distributed, if any; (f) the title (or position) of its author; (g) type of tangible 
object, e.g., letter, memorandum, telegram, chart, report, recording, disk, etc.; (h) its title and 
subject matter (without revealing the information as to which the privilege is claimed); (i) with 
sufficient specificity to permit the Court to make full determination as to whether the claim of 
privilege is valid, each and every fact or basis on which You claim such privilege; and (j) 
whether the Document contained an attachment and to the extent You are claiming a privilege as 


to the attachment, a separate log entry addressing that privilege claim. 
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20. Ifany Document requested herein is withheld, in all or part, based on a claim that 
such Document constitutes attorney work product, provide all of the information described in 
Instruction No. 19 and also identify the litigation in connection with which the Document and the 
information it contains was obtained and/or prepared. 

21. Plaintiff does not seek and does not require the production of multiple copies of 
identical Documents. 

22, This Request is deemed to be continuing. If, after producing these Documents, You 
obtain or become aware of any further information, Documents, things, or information 
responsive to this Request, You are required to so state by supplementing Your responses and 


producing such additional Documents to Plaintiff. 
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DOCUMENTS TO BE PRODUCED PURSUANT TO THIS SUBPOENA 


1. All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or clectronic media depicting You in the presence of Virginia Roberts 
(a/k/a Virginia Giufire) or Ghislaine Maxwell. 

2: All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media depicting Virginia Roberts. 

3. All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media depicting Ghislaine Maxwell. 

4, All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media depicting females under the age of 18 (or purporting 
to be under the age of 18), including pornographic media, whether commercial or amateur, 

5. All Documents or other media (including photographs) describing or depicting 
nude, or partially nude, females in Your possession, including, but not limited to, all Documents 


or other media describing or depicting how such photographs were displayed in Your various 


residences. 
6. All Documents relating to Virginia Roberts, 
7. All Documents relating to Ghislaine Maxwell, including all Documents related to 


communications with Ghislaine Maxwell from 1999 — present. 
8. All Documents relating to any members of Ghislaine Maxwell’s family, including 


all Documents related to communications with any members of Ghislaine Maxwell’s family 


from 1970 — present. 


9: All Documents related to communications with Alan Dershowitz from 1999 - 


present, 


Case 1:15-cv-07433-LAP Document 161-1 Filed 05/25/16 Page 13 of 40 


Jeffrey Epstein 
EXHIBIT A 


10. Alf Documents relating to, and all media depicting, any of the following 
individuals from 1999 — present: Emmy Taylor, Eva Dubin, Glen Dubin, Alan Dershowitz, Jean 
Lue Brunel, Sarah Kellen (a/k/a Sara Kensington and Sarah Vickers), Nadia Marcinkova (a/k/a 
Nadia Marcinko), Nadia Bjorlin, or any females under the age of 18. 

11. All Documents relating to any agreements (including by not limited to 
confidentiality agreements, indemnification agreements, employment agreements, or agreements 
to pay legal fees) between You Ghislaine Maxwell, whether such agreements are written, verbal, 
or merely understood among the parties and not otherwise expressed, whether or not such 
agreements were ever executed or carried out. 

12. All Documents relating to any credit cards paid for by You that were used by 
Ghislaine Maxwell (or any related entity) or Virginia Giuffre from 1999 — present. 

13, All telephone records associated with You, including cell phone records, from 
1999 _ present, that show any communications with Ghislaine Maxwell. 

14. All Documents relating to calendars, schedules or appointments for You from 
1999 — present that relate to visits with, or communications with, Ghislaine Maxwell and females 
under the age of 18, 

1S. All Documents identifying any individuals who provided You a massage. 

16. All Documents identifying any individuals who You paid for sexual acts, either 
with You or with other individuals. 

17, All Documents identifying any females recruited by Ghislaine Maxwell for either 
work, sexual acts, or companionship for You. 

18. All Documents relating to any females Ghislaine Maxwell introduced to You. 


19. All Documents relating to any females You paid to perform any kind of service, 
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including but not limited to, work as an assistant, a massage therapist, sex worker, or companion. 
20. All Documents relating to Your travel from the period of 1999 — present, when 
that travel was either with Ghislaine Maxwell or another female, or to meet Ghislaine Maxwell 
or other females, including but not limited to commercial flights, helicopters, passport records, 
records indicating passengers traveling with You, hotel records, and credit card receipts, 
21. All Documents relating to payments You made, whether as cash, stock, real 
estate, or in-kind, to Ghislaine Maxwell, or any related entity to Ghislaine Maxwell, including 


the TerraMar Project. 


22. All Documents identifying any individuals to whom Virginia Roberts provided a 


massage. 
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on ina CivilAction 


AO 88A (Rev. 12/13) Subpoena to Testify at a Dey 


UNITED STA‘ T ES DISTRICT COURT 


for the 


Southern District of New York 


_ Virginia L. Giuffre 
Plaintiff 
v. 


Ghislaine Maxwell 


Civil Action No. 15-CV-07433-RWS 


Defendant 
SUBPOENA TO TESTIFY AT A DEPOSITION IN A CIVIL ACTION 


SARAH KELLEN (AKA SARA KENSINGTON AND SARAH VICKERS) 


& Testimony: YOU ARE COMMANDED to appear at the time, date, and place set forth below to testify at 
deposition to be taken in this civil action, If you are an organization, you must designate one or more officers, directors. 
or managing agents, or designate other persons who consent to testify on your behalf about the following matters, or 


those set forth in an attachment: 


| Place: Boies, Schiller & Flexner LLP, 575 Lexington Avenue, Dateaas Tt 


New York, NY 10022; 954-356-0011 06/22/2016 9:00 an 


graphy and Stenography es 


jon will be recorded by this metho Vi 


he dep 


" Production: You, ot your representatives, must also bring with you to the deposition the following documents, 
electronically stored information, or objects, and must permit inspection, copying, testing, or sampling of the 
material; PLEASE SEE ATTACHED EXHIBIT A. 


The following provisions of Fed. R. Civ, P. 45 are attached — Rule 45(c), relating to the place of compliance: 
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to 


respond to this subpoena and the potential consequences of not doing so. 


05/13/2016 
Date: 
CLERK OF COURT 
OR 


5 = Piibnature 
on = a _ = 


The name, dco, e-mail address, and telephone number of the attorney representing (name of pert Virginia Giuffre 
, Who issues or requests t : 


Signature of Clerk or Deputy Clerk 


subpoena, 


Sic S. McCawley, BSF, LLP, 401 E. Las. Olas Blvd, "#1200, Ft. Lauderdale, FL, 33301; 954-366-0011; 


Notice to the person who issues or requests this sulipoens 
If this subpoena commands the production of documents, electronically stored information, or tangible things, a notice 
and a copy of the subpoena must be served on each party in this case before it is served on the person to whom it is 


directed. Fed. R. Civ. P. 45(a)(4). 
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Civil Action No. 18-CV-07433-RWS 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed, R, Civ. P. 45.) 


Treceived this subpoena for (name of individual and title, if any) 
on (date) 


(1 I served the subpoena by delivering a copy to the named individual as follows: 


on (date) ; or 


J I returned the subpoena unexecuted because: 


Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, | have also 
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of 


$ 
My fees are $ for travel and $ for services, for a total of $ 0.00 
I declare under penalty of perjury that this information is true. 


Date: 
Server's signature 


Printed name and tile 


Server's address 


Additional information regarding attempted service, ete.- 
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(c) Place of Compliance, 
(1) For a Trial, Hearing, or Deposition, A subpoena may command a 
person to attend a trial, hearing, or deposition only as follows: 
(A) within 100 miles of where the person resides, is employed. or 
regularly transacts business in person; or 
(B) within the state where the person resides, is employed, or regulatly 
transacts business in person, if the person 
(i) is 2 party or a party's officer, or 
(ii) is commanded to attend a trial and would not incur substantial 
expense, 


(2) For Other Discovery. A subpuena may command: 
(A) production of documents, electronically stared information, or 
tangible things at a plave within 100 miles of where the person resides, is 
employed, or regularly transavts business in person, end 
(B) inspection of premises al the premises (o be inspected. 


(d) Protecting a Person Subject to a Subpoena; Enforeement, 


(1) Avoiding Undue Burden or Expense; Sanctions. & patly or altomey 
responsible for issuing and serving a subpoena must take reasonable steps 
1 avoid imposing undue burden of expense on a person subject to the 
subpocua. The court for the district where compliance is required nmust 
enforce this duty and impose an appropriate sanction—which may include 
lost eamings and reasonable attorney's fees—on a party or attomey who 
fails to comply, 


(2) Command ta Produce Materiats ar Permit Inspection, 

(A) Appearance Not Required. & person commanded to produce 
documents, clectranically stored information, or tangible things, or to 
permit the inspection of premises, need not appear in person at the place of 
production ar inspection unless also commanded to appear for a deposition, 
hearing, or trial. 

(B) Objections. A person commanded to produce documents or tangible 
things or to permit inspection may serve on the party or attorney designated 
in the subpoena a writtea objection to inspecting, copying, testing, or 
sampling any or all of the materials or ta inspecting the premises—or to 
producing electronieally stored information in the form or forms requested. 
The objection must be served before the earlier of the time specified for 
compliance or 14 days afler the subpoena is served, If'an abjection is made, 
the following rules apply: 

(i) AL aay time, on notice to the commanded person, the serving party 
may move the court for the district where compliance is required for an 
order compelling production or inspection 

(ii) These acts may be required only as direoted in the order, and the 
order must protect a person who is neither a party nor a party's officer from 
significant expense resulting from compliance. 


3) Quashing or Modifying a Subpoena. 


(A) When Required. On timely motion, the coutt for the district where 
compliance is required must quash or modify a subpoena that: 


(i) Sails to allow a reasonable time to comply; 

Gi) requires @ person ta comply beyand the geographical limits 
specified in Rule 45(c); 

{iit) requires disclosure of privileged or other protected matter, 
exception or waiver applies; or 
) subjects a person to undue burden, 

(B) Hien Permitted. To protect a person subject to or affected by a 

subpoena, the court for the distriet where conmpliance is required may, on 
motion, quash or modify the subpoena if it requires: 


Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13) 


( disclosing a trade secret or other confidential research, development, 
or commercial information; or 

(ii) disclosing an unretained expert's opinion or information that does 
nol describe specific occurrences in dispute aud results from the expert's 
study that was not requested by a party, 

(©) Specifying Conditions as an Alternative, In the circumstances 
described in Rule 45(4)(3)(B), the court may, instead of quashing or 
modifying a subpoena, order appearance or production under specified 
conditions if the serving party: 

(i shows a substantial nced for the testimony or materia! that cannot be 
otherwise met without undue hardship; and 
(ii) exsures that the subpoenaed person will be reasonably compensated, 


(©) Duties in Responding to x Subpoena, 


(1) Producing Documents or Electronically Stored Information, These 
procedures apply to producing documents or electronically stored 
information: 

(A) Documerus. A person responding (0 # subpoena to produce documents 
must produce them as they are kept in the ordinary course of business or 
imust organize and label them to correspond to the categories iu the demand, 

(B) Form far Producing Electranically Stored Information Not Specified. 
Ifa subpoena does not specify a form for producing, electronically stored 
information, the person responding must produce it in a form or forms in 
Which it is ordinavily maintained or in a reasonably usable form or forms. 

(C) Electronically Stored Information Produced in Only One Form. The 
person responding need not produce the same electronically stored 
information in more than one form, 

{D) inaccessible Electronically Stored information. The person 
responding need not provide discovery of electronically stored information 
from sources that the person identifies as not reasonably accessible because 
of undue burden or cost. On motion to compel discovery of for a protective 
order, the person responding must show that the information is nat 
reasonably accessible because of undue burden or cost. If that showing is 
made, the court may nonetheless order discovery from such sources if the 
requesting parly shows good cause, considering the limitations of Rule 
26(b)(2)(C). The court may specify conditions for the discovery. 


(2) Claiming Privilege or Protection. 
(A) Information Withheld, 8 person withholding subpoenned informati 

under a claim that itis privileged or subject to protection as trial-preparation 

material must: 

i) expressly make the elaim: and 

i) describe the nature of the withheld doouments, communications, or 
ungible things in a manner that, without revealing information itself 
privileged or protected, will enable the parties to assess the claim. 

(B) rformation Produced. (finformation produced in response to a 
subpoena is subject to a claim of privilege or of protection as 
tcial-preparation material, the person making the claim may notify any party 
that received the information of the claim and the basis for it. After being 
notified, a party must prompily return, sequester, ar destroy the specified 
imformation and any copies it has; must not use or disclose the information 
until the ciaim is resolved; must take reasonable steps to retrieve the 
information if the party disclosed it before being notified; and may promptly 
present the information under seal to the court for the district where 
compliance is required for a determination of the claim, The person who 
produced the information must preserve the information until the claim is 
resolved, 


(@ Contempt. 
The court for the district where compliance is required—and also, after a 
motion is transferred, the issuing coun—may hold in contempt a person 
who, having been served, fails without adequate exouse to obey the 
subpoena oF an order celated to it. 


For access to subpoena materials, see Fed, R. Civ. P. 45(a) Committee Note (2013). 
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EXHIBIT A 
DEFINITIONS 

Wherever they hereafter appear the following words and phrases have the following 
meanings: 

1, “Agent” shall mean any agent, employee, officer, director, attorney, independent 
contractor or any other person acting, or purporting to act, at the discretion of or on behalf of 
another, 

2. “Correspondence” or “communication” shall mean all written or verbal 
communications, by any and all methods, including without limitation, letters, memoranda, 
and/or electronic mail, by which information, in whatever form, is stored, transmitted or 
received; and, includes every manner or means of disclosure, transfer or exchange, and every 
disclosure, transfer or exchange of information whether orally or by document or otherwise, 
face-to-face, by telephone, telecopies, e-mail, text, modem transmission, computer generated 
message, mail, personal delivery or otherwise. 

3. “Plaintiff” in the above captioned action shall mean the plaintiff Virginia Giuffre 
formerly known as Virginia Roberts. 

4, “Defendant” in the above captioned action shall mean the defendant Ghislaine 
Maxwell and her employees, representatives or agents, 

5. “Document” shall mean all written and graphic matter, however produced or 
reproduced, and each and every thing from which information can be processed, transcribed, 
transmitted, restored, recorded, or memorialized in any way, by any means, regardless of 
technology or form. It includes, without limitation, correspondence, memoranda, notes, 


notations, diaries, papers, books, accounts, newspaper and magazine articles, advertisements, 


Ny 
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Sarah L. Kellen (a/k/a Sara Kensington and Sarah Vickers) 


<HIBIT A 


photographs, vidcos, notebooks, ledgers, letters, telegrams, cables, telex messages, facsimiles, 
contracts, offers, agreements, reports, objects, tangible things, work papers, transcripts, minutes, 
reports and recordings of telephone or other conversations or communications, or of interviews 
or conferences, or of other meetings, occurrences or transactions, affidavits, statements, 
summaries, opinions, tests, experiments, analysis, evaluations, journals, balance sheets, income 
statements, statistical records, desk calendars, appointment books, lists, tabulations, sound 


recordings, data processing input or output, microfilms, checks, statements, reccipts, summaries, 


information kept in computer 


computer printouts, computer programs, text messages, e-ma 
hard drives, other computer drives of any kind, computer tape back-up, CD-ROM, other 
computer disks of any kind, teletypes, telecopies, invoices, worksheets, printed matter of every 
kind and description, graphic and oral records and representations of any kind, and electronic 
“writings” and “recordings” as set forth in the Federal Rules of Evidence, including but not 
limited to, originals or copies where originals are not available. Any document with any marks 
such as initials, comments or notations of any kind of not deemed to be identical with one 
without such marks and is produced as a separate Document. Where there is any question about 
whether a tangible item otherwise described in these requests falls within the definition of 
“Document” such tangible item shall be produced. 

6. “Employee” includes a past or present officer, director, agent or servant, including 
any attorney (associate or partner) or paralegal. 

7. “Including” means including without limitation. 

8. “Jeffrey Epstein” includes Jeffrey Epstein and any entities owned or controlled by 


Jeffrey Epstein, any employee, agent, attorney, consultant, or representative of Jeffrey Epstein. 


Case 1:15-cv-07433-LAP Document 161-1 Filed 05/25/16 Page 20 of 40 


Sarah L. Kellen (a/k/a Sara Kensington and Sarah Vickers) 


EXIIBIT A 
9 “Ghislaine Maxwell” includes Ghislaine Maxwell and any entities owned or 
controlled by Ghislaine Maxwell, any employee, agent, attorney, consultant, or representative of 
Ghislaine Maxwell. 
10. Person(s)” includes natural persons, proprictorships, governmental agencies, 
corporations, partnerships, trusts, joint ventures, groups, associations, organizations or any other 


legal or business entity, 


II, “You” or “Your” hereinafter means Sarah L. Kellen (a/k/a Sara Kensington and 
Sarah Vickers) and any employee, agent, attorney, consultant, related entities or other 
representative of Sarah L. Kellen (a/k/a Sara Kensington and Sarah Vickers), 

INSTRUCTIONS 

le Production of Documents and items requested herein shall be made at the offices 
of Boies Schiller & Flexner, LLP, 40] East Las Olas Blvd., Suite 1200, Ft. Lauderdale, FL, 
33301, no later than five (5) days before the date noticed for Your deposition, or, if an alternate 
date is agreed upon, no later than five (S) days before the agreed-upon date. 

2, Unless indicated otherwise, the Relevant Period for this Request is from 1999 to 
the present. A Document should be considered to be within the relevant time frame if it refers or 
relates to communications, meetings or other events or Documents that occurred or were created 
within that time frame, regardless of the date of creation of the responsive Document. 

33 This Request calls for the production of all responsive Documents in Your 


possession, custody or control without regard to the physical location of such Documents. 
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EXMBIT A 
4. If any Document requested was in Your possession or control, but is no longer in 
its possession or control, state what disposition was made of said Document, the reason for such 
disposition, and the date of such disposition. 
§; For the purposes of reading, interpreting, or construing the scope of these 
requests, the terms used shall be given their most expansive and inclusive interpretation. This 
includes, without limitation the following: 


a) Wherever appropriate herein, the singular form of a word shall be 
interpreted as plural and vice versa. 


b) “And” as well as “or? shall be construed either disjunctively or 
conjunctively as necessary to bring within the scope hereof any 
information (as defined herein) which might otherwise be construed to be 
outside the scope of this discovery request. 


c) “Any” shall be understood to include and encompass “all” and vice versa. 
d) Wherever appropriate herein, the masculine form of a word shall be 
interpreted as feminine and vice versa. 
e) “Including” shall mean “including without limitation,” 
6. If You are unable to answer or respond fully to any Document request, answer or 


respond to the extent possible and specify the reasons for Your inability to answer or respond in 
full. Ifthe recipient has no Documents responsive to a particular Request, the recipient shall so 


state. 


7, Unless instructed otherwise, each Request shall be construed independently and 


not by reference to any other Request for the purpose of limitation. 


8. The words “relate,” “relating,” “relates,” or any other derivative thereof, as used 


herein includes concerning, referring to, responding to, relating to, pertaining to, connected with, 


we 
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EXHIBIT A 
comprising, memorializing, evidencing, commenting on, regarding, discussing, showing, 
describing, reflecting, analyzing or constituting. 
5: “Identify” means, with respect to any “person,” or any reference to the “identity” 
of any “person,” to provide the name, home address, telephone number, business name, business 
address, business telephone number, e-mail address, and a description of each such person’s 


connection with the events in question. 


10. “Identify” means, with respect to any “Document,” or any reference to stating the 
“identification” of any “Document,” provide the title and date of each such Document, the name 
and address of the party or parties responsible for the preparation of each such Document, the 
name and address of the party who requested or required the preparation and on whose behalf it 
was prepared, the name and address of the recipient or recipients to each such Document and the 
present location of any and all copies of each such Document, and the names and addresses of all 
persons who have custody or control of each such Document or copies thereof. 

11. In producing Documents, if the original of any Document cannot be located, a 
copy shall be produced in lieu thereof, and shall be legible and bouad or stapled in the same 
manner as the original. 

12, Any copy of a Document that is not identical shall be considered a separate 
Document. 

13. Ifany requested Document cannot be produced in full, produce the Document to 
the extent possible, specifying each reason for Your inability to produce the remainder of the 
Document stating whatever information, knowledge or belief which You have concerning the 


portion not produced. 
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14, If any Document requested was at any one time in existence but are no longer in 
existence, then so state, specifying for each Document (a) the type of Document; (b) the types of 
information contained thereon; (c) the date upon which it ceased to exist; (d) the circumstances 
under which it ceased to exist; (¢) the identity of all person having knowledge of the 
circumstances under which it ceased to exist; and (f) the identity of all persons having 
knowledge or who had knowledge of the contents thereof and each individual’s address. 

15. All Documents shall be produced in the same order as they are kept or maintained 
by You in the ordinary course of business. 

16. You are requested to produce all drafts and notes, whether typed, handwritten or 
otherwise, made or prepared in connection with the requested Documents, whether or not used. 

17. Documents attached to each other shall not be separated. 

18. Documents shall be produced in such fashion as to identify the department, 
branch or office in whose possession they were located and, where applicable, the natural person 
in whose possession they were found, and business uddress of each Document’ s custodian(s). 

19, if any Document responsive to the request is withheld, in all or part, based upon 
any claim of privilege or protection, whether based on statute or otherwise, state separately for 
cach Document, in addition to any other information requested: (a) the specific request which 
calls for the production; (b) the nature of the privilege claimed; (c) its date; (d) the name and 
address of each author; (e) the name and address of each of the addresses and/or individual to 
whom the Document was distributed, if any; (f) the title (or position) of its author; (g) type of 
tangible object, ¢.g., letter, memorandum, telegram, chart, report, recording, disk, etc.; (h) its title 


and subject matter (without revealing the information as to which the privilege is claimed); (i) 
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with sufficient specificity to permit the Court to make full determination as to whether the claim 
of privilege is valid, cach and every fact or basis on which You claim such privilege; and (j) 
whether the Document contained an attachment and to the extent You are claiming a privilege as 
to the attachment, a separate log entry addressing that privilege claim. 

20. Ifany Document requested herein is withheld, in all or part, based on a claim that 
such Document constitutes attorney work product, provide all of the information described in 
Instruction No, 19 and also identify the litigation in connection with which the Document and the 
information it contains was obtained and/or prepared. 

21, Plaintiff does not seek and does not require the production of multiple copies of 
identical Documents. 

22. This Request is deemed to be continuing. If, after producing these Documents, 
You obtain or become aware of any further information, Documents, things, or information 
responsive to this Request, You are required to so state by supplementing Your responses and 


producing such additional Documents to Plaintiff. 
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DOCUMENTS TO BE PRODUCED PURSUANT TO THIS SUBPOENA 


if All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media depicting You in the presence of Virginia Roberts 
(a/k/a Virginia Giuffre), or in the presence of, or working for, Jeffrey Epstein or Ghislaine 
Maxwell. 

2. All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media depicting Virginia Roberts. 

3. All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media depicting Jeffrey Epstein. 

4, All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media depicting Ghislaine Maxwell. 

5 All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media depicting any female agent, employee, or 
companion of Jeffrey Epstein and Ghislaine Maxwell. 

6. All Documents that relate to: Virginia Roberts, Jeffrey Epstein, Ghislaine 


Maxwell, or any female agent, employee, or companion of Jeffrey Epstein or Ghislaine Maxwell. 


7: All Documents relating to communications with Jefitey Epstein from 1999 ~ 
present. 

8. All Documents relating to communications with Ghislaine Maxwell from 1999 -~ 
present. 

9 All Documents related to communications with Alan Dershowitz from 1999 
present. 
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10. All Documents relating io, and all media depicting, any of the following 
individuals from 1999 ~ present: Emmy Taylor, Eva Dubin, Glen Dubin, Alan Dershowitz, Jean 
Luc Brunel, Teala Davies, Nadia Bjorlin, Nadia Marcinkova (a/k/a Nadia Marcinko), Cindy 
Lopez, and Michelle Tagliani. 

Il. All video tapes, audio tapes, photographs or any other print or clectronic media 
created ata time when You were at, or nearby, Jeffrey Epstein or Ghislaine Maxwell's 
residences, hotel rooms/suites, automobiles, or aircraft, 

12. All Documents relating to Your travel from the period of 1999 — present, when 
that travel was either with Ghislaine Maxwell or Jeffrey Epstein, to meet Ghislaine Maxwell or 
Jeffrey Epstein, or paid for by Ghislaine Maxwell or Jeffrey Epstein, including but not limited to 
commercial flights, helicopters, passport records, records indicating passengers traveling with 
You, hotel records, and credit card receipts, 

13. All Documents relating to payments made from Jeffrey Epstein, Ghislaine 
Maxwell, or any related entity to You, or to any company You own or control. 

14, All Documents relating to or describing any work You performed with Jeffrey 
Epstein, Ghislaine Maxwell, or any affiliated entity from 1999 — present. 

15. All Documents relating to any confidentiality agreements You executed relating 
to Jeffrey Epstein or Ghislaine Maxwell 


16. All Documents relating to any credit cards used that were paid for by Jeffrey 


Epstein, Ghislaine Maxwell, or any related entity from 1999 — present. 
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17, All telephone records associated with You, including cell phone records, from 
1999 — present, that show any communications with Jeffrey Epstein, Ghislaine Maxwell, or 
Virginia Roberts. 
18, All Documents relating to calendars, schedules or appointments for You from 
1999 — present that relate to visits with, or communications with, either Jeffrey Epstein or 


Ghislaine Maxwell. 


19. All Documents identifying any individuals to whom You provided a massage, 

20. All Documents identifying any individuals who provided Jeffrey Epstein a 
massage. 

21 All Documents identifying any females recruited by Ghislaine Maxwell for either 
work or companionship for either Ghislaine Maxwell or Jeffrey Epstein. 

22. All Documents relating to any females that You introduced to Jeffrey Epstein or 


Ghislaine Maxwell, 


23. All Documents relating to any females paid by Jeffrey Epstein or Ghislaine 
Maxwell to perform any kind of service, including but not limited to, work as an assistant, a 


massage therapist, or companion, 
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UNITED STATES DISTRICT COURT 


for the 
Southern District of New York 


Virginia L. Giuffre 


Plaintiff 
ve 


Ghislaine Maxwell 


Civil Action No, 15-cv-07433-RWS 


ween 


Defendant 
SUBPOENA TO TESTIFY AT A DEPOSITION IN A CIVIL ACTION 
To; NADIA MARCINKOVA (A/K/A NADIA MARCINKO) 


ected) 


of Testimony: YOU ARE COMMANDED io appear at the time, date, and piace set forth below to testify at a 
deposition to be taken in this civil action. If you are an organization, you must designate one or more officers, directors, 
or managing agents, or designate other persons who consent to testify on your behalf about the following matters, or 


those set forth in an attachment: 


», Boies, Schiller & Flexner LEP | Date and Time: 
575 Lexington Avenue ; 
_New York, NY 10022 (954) 356-0011 if eats 8.00 am 


Stenographically and Videotaped 


The deposition will be recorded by this method: 


of Production: You, or your representatives, must also bring with you to the deposition the following documents, 
electronically stored information, or objects, and must permit inspection, copying, testing, or sampling of the 
material: See attached Exhibit A. 


The following provisions of Fed. R. Civ, P. 45 are attached — Rule 45(c), relating to the place of compliance; 
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to 
respond to this subpoena and the potential consequences of not doing so. 
Date: 08/13/2016 


CLERK OF COURT 


OR AE Z 
Signature of Clerk or Deputy Clerk a aw fenanre 


Virginia Giuffre 


The name, address, e-mail address, and telephone number of the attorney representing fname of party) 
who issues or requests this subpoena, are: 


Sigrid S. McCawley, Boles, Schiller & Flexner LLP, 401 E. Las Olas Blvd., Suite 1200, Ft. Lauderdale, FL 33301; Tel: 
(954} 356-0044-6¢-mailemesawlay@bellle co 
Notice to the person who issues or requests this subpoena 
LU this subpoena commands the production of documents, electronically stored information, or tangible things before 
trial, a notice and a copy of the subpoena must be served on each party in this case before it is served on the person to 


whom it is directed. Fed, R. Civ. P. 45(a)(4). 
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Civil Action No, 15-cv-07433-RWS 


PROOF OF SERVICE 
(This section should not be filed with the court unless required hy Fed. R. Civ. P. 45.) 


I received this subpoena for (name of individual and title, if any) 
on (date) 


Gi I served the subpoena by delivering a copy to the named individual as follows: 


On (date) 5 or 


1 Treturned the subpoena unexecuted because: 


Unless the subpoena was issued on belralf of ihe United States, ur gue of its officers or agents, i have alsu 
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of 


$ « 


My fees are $ for travel and $ for services, fora total of $ 0.00 


I declare under penalty of perjury that this information is true. 


Date: 
Server's signature 


Printed name and title 


Server's address 


Additional information regarding attempted service, etc.: 
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(c) Place of Compliance, 


(1) For a Trial, Hearing, or Deposition, A subpoena may command a 
person to attend a trial, hearing, or deposition only as follows: 
(A) within 100 miles of where the person resides, is employed, or 
sogularly transacts business in person; or 
(B) within the state where the person resides, is employed, or regularly 
transacts business in person, if the person 
Gi) is a party ora party's officer: or 
Gi) is commanded to attend a trial and would not incur substantial 
expense, 


(2) For Other Discovery. A subpoena may command: 
(A) production of documents, electronically stored information, or 
tangible things at a place within 100 miles of where the person resides, 

employed, or regularly transaets business in person; and 
(B) inspection of premises at the premises to be inspected. 


(J) Protecting a Person Subject tn a Subpoena; Enforcement, 


(1) Avoiding Undue Burden or Expense; Sanctions, A party ot attorney 
responsibie for issuing and serving a subpocna must take reasonable steps 
to avoid imposing undue burden or expense on a person subject to the 
subpoena, ‘The court for the district where compliance is required must 
enforce this duty and impose an appropriate sanction—which may include 
lost camings and reasonable attomey’s foes -on a party or attorney wo 
fails to comply, 


2) Command ta Produce Materials or Permit Inspection. 

(A) Appearance Not Required. A person commanded to produce 
documents, clectronically stored information, or tangible things, or to 
permit the inspection of premises, need not appear in person at the place of 
production or inspection unless also commanded to appear for a deposition, 
hearing, or trial. 

(B) Objections, A person commanded to produce documents or tangible 
things or to pormit inspection may serve on the party or attorney designated 
in the subpoena a written objection to inspecting, copying, testing, or 
sampling any or all of the materials or fo inspecting the premises—or to 
producing electronically stored information in the form or forms requested, 
‘The objection must be served before the earlier of the time specified for 
compliance or 14 days after the subpoena is served. If an objection is made, 
the following rules apply: 

(@ At any time, on notice to the commanded person, the serving party 
nay move the court for the district where compliance is required for an 
order compelling production or inspection, 

‘These acts may be required only as directed in the order, and the 
order must protect a person who is neither a party nor a party's officer from 
significant expense resulting from compliance 


(3) Quashing or Modifying a Subpoena, 


(A) When Required. On timely motion, the court for the district where 
compliance is required must quash or modify a subpoena thet: 


fails to allow a reasonable time to comply; 
requires a person to comply beyond the geographival limits 
specified in Rule 45(c); 

Gif) requires disclosure of privileged or other protected matter, if'no 
exception ar waiver applies; or 

iy) subjects a persun to undue burden. 
(B) When Permitted. ‘To protect a person subject to or affected by a 

subpovna, the court for the district where compliance is requived may, on 
motion, quash or modify the subpoena if it require 


" Federal Rule of Civil Procedure 45 (c), (d), (€). and (g) (Effective 12/1/13) 


(i) disclosing a trade secret or other confidential research, development, 
or commercial information, or 

i) disclosing an unretained expert’s opinion ar information that does 
not describe specific occurrences in dispute and results from the expert's 
study that was not requested by a party, 

(C) Specifying Conditions as an Alternative, In the circumstances 
described in Rule 45(d)(3)(B), the court may, instead of quashing or 
modifying a subpoena, order appearance or production under specified 
conditions if the serving party: 

i stows 2 substantial need for the testimony or material that cannot be 
otherwise met without undue hardship; and 
(Gi) ensures thet the subpoenaed person will be reasonably compensated, 


(@) Duties in Responding to a Subpoena. 


(1) Producing Documents or Electronically Stored Information. Those 
procedures apply to producing documents or electronically stored 
Information: 

(A) Documents. A. person responding to a subpoena tu produce documents 
‘must produce them as they are Kept in the ordinary course of business or 
must organize and label them to correspond to the eategories in the demand. 

(B) Form for Producing Electronically Stored Information Not Specified, 
1¥'a subpoena does not specify a form for producing electronically stored 
information, the person responding must produce it in a form or forms in 
which it is ordinarily maintained or in a reasonably usable form or farms, 

(C) Flectronically Stored Information Produced in Only One Form, The 
person responding need nol produce the same electronically stored 
information in more than one form, 

(D) Incecessibie Electronically Stored Information. The person 
responding need not pravide discovery of electronically stored information 
from sources that the person identifies as not reasonably accessible because 
of undue burden or cost, On motion to compel discovery or for a protective 
order, the person responding must show that the information is not 
reasonably accessible heceuse of undue burden or cost, If that showing is 
made, the court may nonetheless order discovery from such sources if the 
requesting party shows good cause, considering the limitations of Rule 
26(b)(2)(C). The court may specify conditions for the discovery. 


(2) Claiming Privilege or Proweetton, 
(A) Information Wuliheld. A person withholding subpoenaed information 
under a claim that it is privileged or subject to protection as trial-preparation 

‘material must 

i) expressly make the claim; and 

Gi) desoribe the nature of the withheld documents, communications, or 
tangible things in # manner that, without revealing intormation itself 
privileged ar protected, will enable the parties to assess the claim, 

(B) Information Produced If information produced in response to a 
subpoena is subject (0 a claim of privilege or of protection us 
trial-preparation material, the person making the claim may notify any party 
that received the information of the claim and the basis for it. After being 
notified, a party must promptly return, sequester, or destroy the specified 
information and ny copies it has; must not use or disclose the information 
until the claim is resolved; must take reasunable steps to retrieve the 
information if the party disclosed it before being notified, ad may promptly 
present the infurmation under sea! to the court for the district where 
compliance is required for z determination of the claim, The person who 
produced the information must preserve the informacion until the claim is 
resolved. 


(e) Contempt, 
‘The court for the district where compliance is required—and also, after a 
motion is transferred, the issuing court—may hold in contempt a person 
who, having been served, fails without adequate excuse to obey the 
subpoona or an order related to it, 


For aeeess to subpoena materials, sce Fed, R. Civ. P, 45(a) Committee Note (2013), 
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DEFINITIONS 

Wherever they hereafier appear the following words and phrases have the following 
meanings: 

L “Agent” shall mean any agent, employee, officer, director, attorney, independent 
contractor or any other person acting, or purporting to act, at the discretion of or on behalf of 
another. 

2. “Correspondence” or “communication” shall mean all written or verbal 
communications, by any and ali methods, inciuding without limitation, letters, memoranda, 
and/or electronic mail, by which information, in whatever form, is stored, transmitted or 
received; and, includes every manner or means of disclosure, transfer or exchange, and every 
disclosure, transfer or exchange of information whether orally or by Document or otherwise, 
face-to-face, by telephone, telecopies, e-mail, text, modem transmission, computer generated 
message, mail, personal delivery or otherwise. 

3; “Plaintiff” in the above captioned action shall mean the plaintiff Virginia Giuffre 
formerly known as Virginia Roberts. 

4, “Defendant” in the above captioned action shall mean the defendant Ghislaine 
Maxwell and her employees, representatives or agents. 

Ds, “Document” shall mean all written and graphic matter, however produced or 
reproduced, and each and every thing from which information can be processed, transcribed, 
transmitted, restored, recorded, or memorialized in any way, by any means, regardless of 
technology or form. It includes, without limitation, correspondence, memoranda, notes, 
notations, diaries, papers, books, accounts, newspaper and magazine articles, advertisements, 
photographs, videos, notebooks, ledgers, letters, telegrams, cables, telex messages, facsimiles, 


1 
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contracts, offers, agreements, reports, objects, tangible things, work papers, transcripts, minutes, 
reports and recordings of telephone or other conversations or communications, or of interviews 
or conferences, or of other meetings, occurrences or transactions, affidavits, statements, 
summaries, opinions, tests, experiments, analysis, evaluations, journals, balance sheets, income 
statements, statistical records, desk calendars, appointment books, lists, tabulations, sound 
recordings, data processing input or output, microfilms, checks, statements, receipts, summaries, 
computer printouts, computer programs, text messages, e-mails, information kept in computer 
hard drives, other computer drives of any kind, computer tape back-up, CD-ROM, other 
computer disks of any kind, teletypes, telecopies, invoices, worksheets, printed matter of every 
kind and description, graphic and oral records and representations of any kind, and electronic 
“writings” and “recordings” as set forth in the Federal Rules of Evidence, including but not 
limited to, originals or copies where originals are not available. Any Document with any marks 
such as initials, comments or notations of any kind of not deemed to be identical with one 
without such marks and is produced as a separate Document. Where there is any question about 
whether a tangible item otherwise described in these requests falls within the definition of 
“Document” such tangible item shall be produced. 

6. “Employee” includes a past or present officer, director, agent or servant, including 
any attorney (associate or partner) or paralegal, 

hk “Including” means including without limitation. 

8. “Jeffrey Epstein’ includes Jeffrey Epstein and any entities owned or controlled by 


Jeffrey Epstein, any employee, agent, attorney, consultant, or representative of Jeftrey Epstein. 


be 
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9. “Ghislaine Maxwell” includes Ghislaine Maxwell and any entities owned or 
controlled by Ghislaine Maxwell, any employee, agent, attorney, consultant, or representative of 
Ghislaine Maxwell. 

10. “Person(s)” includes natural persons, proprictorships, governmental agencies, 
corporations, partnerships, trusts, joint ventures, groups, associations, organizations or any other 
legal or business entity. 

11; “You” or “Your” hereinafter means Nadia Marcinkova (a/k/a Nadia Marcinko) 
and any employee, agent, attorney, consultant, related entities or other representative of Nadia 
Marcinkova (a/k/a Nadia Marcinko). 

INSTRUCTIONS 

1, Production of Documents and items requested herein shall be made at the offices of 
Boies Schiller & Flexner, LLP, 575 Lexington Avenue, New York, NY 10504, no later than five 
(5) days before the date noticed for Your deposition, or, if an alternate date is agreed upon, no 
later than five (5) days before the agreed-upon date. 

2. Unless indicated otherwise, the Relevant Period for this Request is from 1998 to the 
present. A Document should be considered to be within the relevant time frame if it refers or 
relates to comnmnications, meetings or other events or Documents that occurred or were created 
within that time frame, regardless of the date of creation of the responsive Document. 

3. This Request calls for the production of all responsive Documents in Your 
possession, custody or contro! without regard to the physical location of such Documents. 

4, Ifany Document requested was in Your possession or control, but is no longer in its 
possession or control, state what disposition was made of said Document, the reason for such 


disposition, and the date of such disposition. 
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5. For the purposes of reading, interpreting, or construing the scope of these requests, 
the terms used shall be given their most expansive and inclusive interpretation. This includes, 
without limitation the following: 


a) Wherever appropriate herein, the singular form of a word shall be 
interpreted as plural and vice versa. 


b) “And” as well as “or” shall be construed either disjunctively or 
conjunctively as necessary to bring within the scope hereof any 


information (as defined herein) which might otherwise be construed to be 
outside the scope of this discovery request. 


ce) “Any” shall be understood to include and encompass “all” and vice versa. 


d) Wherever appropriate herein, the masculine form of a word shall be 
interpreted as feminine and vice versa, 


e) “Including” shall mean “including without limitation.” 

6, If Youare unable to answer or respond fully to any Document request, answer or 
respond to the extent possible and specify the reasons for Your inability to answer or respond in 
full. If the recipient has no Documents responsive to a particular Request, the recipient shall so 
state. 

7. Unless instructed otherwise, each Request shall be construed independently and not 
by reference to any other Request for the purpose of limitation. 

8. The words “relate,” “relating,” “relates,” or any other derivative thereof, as used 
herein includes concerning, referring to, responding to, relating to, pertaining to, connected with, 
comprising, memorializing, evidencing, commenting on, regarding, discussing, showing, 
describing, reflecting, analyzing or constituting. 

9. “Identify” means, with respect to any “person,” or any reference to the “identity” of 


any “person,” to provide the name, home address, telephone number, business name, business 
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EXHIBIT A 
address, business telephone number, e-mail address, and a description of each such person’s 
connection with the events in question. 

10. “Identify” means, with respect to any “Document,” or any reference to stating the 
“identification” of any “Document,” provide the title and date of each such Document, the name 
and address of the party or parties responsible for the preparation of each such Document, the 
name and address of the party who requested or required the preparation and on whose behalf it 
was prepared, the name and address of the recipient or recipients to each such Document and the 
present location of any and all copies of cach such Document, and the names and addresses of all 
persons who have custody or control of each such Document or copies thereof. 

11, In producing Documents, if the original of any Document cannot be located, a copy 
shall be produced in lieu thereof, and shall be legible and bound or stapled in the same manner as 
the original. 

12. Any copy of a Document that is not identical shall be considered a separate 
Document. 

13. If any requested Document cannot be produced in full, produce the Document to the 
extent possible, specifying each reason for Your inability to produce the remainder of the 
Document stating whatever information, knowledge or belief which You have concerning the 


portion not produced. 


14. If any Document requested was at any one time in existence but are no longer in 
existence, then so state, specifying for each Document (a) the type of Document; (b) the types of 
information contained thereon; (c) the date upon which it ceased to exist; (d) the circumstances 


under which it ceased to exist; (e) the identity of all person having knowledge of the 
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CHIBIT A 
circumstances under which it ceased to exist; and (f) the identity of all persons having 
knowledge or who had knowledge of the contents thereof and each individual’s address. 

15. All Documents shall be produced in the same order as they are kept or maintained by 
You in the ordinary course of business. 

16. You are requested to produce all drafts and notes, whether typed, handwritten or 
otherwise, made or prepared in connection with the requested Documents, whether or not used. 

17. Documents attached to each other shall not be separated. 

18. Documents shali be produced in such fashion. as to identify the department, branch or 
office in whose possession they were located and, where applicable, the natural person in whose 
possession they were found, and business address of each Document’s custodian(s). 

19. If any Document responsive to the request is withheld, in all or part, based upon any 
claim of privilege or protection, whether based on statute or otherwise, state separately for each 
Document, in addition to any other information requested: (a) the specific request which calls for 
the production; (b) the nature of the privilege claimed; (c) its date; (d) the name and address of 
each author; (e) the name and address of each of the addresses and/or individual to whom the 
Document was distributed, if any; (f) the title (or position) of its author; (g) type of tangible 
object, ¢.g., letter, memorandum, telegram, chart, report, recording, disk, etc.; (h) its title and 
subject matter (without revealing the information as to which the privilege is claimed); (i) with 
sufficient specificity to permit the Court to make full determination as to whether the claim of 
privilege is valid, each and every fact or basis on which You claim such privilege; and (j) 
whether the Document contained an attachment and to the extent You are claiming a privilege as 


to the attachment, a separate log entry addressing that privilege claim. 
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20. If any Document requested herein is withheld, in all or part, based on a claim that 
such Document constitutes attorney work product, provide all of the information described in 
Instruction No. 19 and also identify the litigation in connection with which the Document and the 
information it contains was obtained and/or prepared. 

21, Plaintiff does not seek and does not require the production of multiple copies of 
identical Documents. 

22. This Request is deemed to be continuing. If, after producing these Documents, You 
obtain or become aware of any further information, Documents, things, or information 
responsive to this Request, You are required to so state by supplementing Your responses and 


producing such additional Documents to Plaintiff. 
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DOCUMENTS TO BE PRODUCED PURSUANT TO THIS SUBPOENA 


1. All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media depicting You in the presence of Virginia Roberts 
(a/k/a Virginia Giuffre), or in the presence of, or working for, Jeffrey Epstein or Ghislaine 
Maxwell, 

2. All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’‘s, or any other print or electronic media depicting Virginia Roberts, 

3. All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media depicting Jeffrey Epstein. 

4. All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media depicting Ghislaine Maxwell. 

5. All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media depicting any female agent, employee, or 
companion of Jeffrey Epstein and Ghislaine Maxwell. 


6. All Documents that relate to: Virginia Roberts, Jeffrey Epstein, Ghislaine 


Maxwell, or any female agent, employee, or companion of Jeffrey Epstein or Ghislaine Maxwell. 


he All Documents relating to communications with Jeffrey Epstein from 1999 
present. 

8 All Documents relating to communications with Ghislaine Maxwell from 1999 ~ 
present. 

9 All Documents related to communications with Alan Dershowitz from 1999 
present. 
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10. All Documents relating to, and all media depicting, any of the following 
individuals from 1999 — present: Emmy Taylor, Eva Dubin, Glen Dubin, Alan Dershowitz, Jean 
Luc Brunel, Sarah Kellen (a/k/a Sara Kensington and Sarah Vickers), and Nadia Bjorlin. 

11, All video tapes, audio tapes, photographs or any other print or electronic media 
created at a time when You were at, or nearby, Jeffrey Epstein or Ghislaine Maxwell’s 
residences, hotel rooms/suites, automobiles, or aircraft. 

12. All Documents relating to Your travel from the period of 1999 — present, when 
that travel was either with Ghisiaine Maxwell or Jeffrey Epstein, to meet Ghislaine Maxwell or 
Jeffrey Epstein, or paid for by Ghislaine Maxwell or Jefirey Epstein, including but not limited to 
commercial flights, helicopters, passport records, records indicating passengers traveling with 
You, hotel records, and credit card receipts. 

13. All Documents relating to payments made from Jeffrey Epstein, Ghislaine 
Maxwell, or any related entity to You, or to any company You own or control, including but not 
limited to Global Girl, from 1999 — present. 

14. All Documents relating to or describing any work You performed with Jeffrey 
Epstein, Ghislaine Maxwell, or any affiliated entity from 1999 -- present, 

15. All Documents relating to any confidentiality agreements You executed relating 
to Jeffrey Epstein or Ghislaine Maxwell. 

16. All Documents relating to any credit cards used that were paid for by Jeffrey 
Epstein, Ghislaine Maxwell, or any related entity from 1999 — present. 

17. All telephone records associated with You, including cell phone records, from 
1999 _ present, that show any communications with Jeffrey Epstein, Ghislaine Maxwell, or 


Virginia Roberts. 


Case 1:15-cv-07433-LAP Document 161-1 Filed 05/25/16 Page 40 of 40 


Nadia Marcinkova a/k/a Nadia Marcinko) 
EXHIBIT A 

18. All Documents relating to calendars, schedules or appointments for You from 
1999 — present that relate to visits with, or communications with, either Jeffrey Epstein or 
Ghislaine Maxwell. 

19, All Documents identifying any individuals to whom You provided a massage. 

20. All Documents identifying any individuals who provided Jeffrey Epstein a 
massage. 

21, — All Documents identifying any females recruited by Ghislaine Maxwell for cither 
work or companionship for either Ghislaine Maxwell or Jeffrey Epstein. 

22. All Documents relating to any females that You introduced to Jefirey Epstein or 
Ghislaine Maxwell. 

23. All Documents relating to any females paid by Jeffrey Epstein or Ghislaine 
Maxwell to perlorm any kind of service, including but not limited to, work as an assistant, a 


massage therapist, or companion. 


10 
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EXHIBIT 1 
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UNITED STATES DISTRICT COURT 


for the 
Southern District of New York 


_Virginia L. Giufire 
Platntigy 
Vv. 


Ghislaine Maxwell 


Civil Action No. 15-CV-07433-RWS 


Defendant 


SUBPOENA TO TESTIFY AT A DEPOSITION IN A CIVIL ACTION 
To: JEFFREY EPSTEIN 


9 this swhpoena ive 


(Name of person to wh 


& Testimony: YOU ARE COMMANDED to appear at the time, date, and place sct forth below to testify at a 
deposition to be taken in this civil action, If you are an organization, you must designate one or more officers, directors, 
or managing agents, or designate other persons who consent to testify on your behalf about the following matters, or 


those set forth in an attachment: 


;Piace: Boias, Schiliar & Flexner LLP, 575 Lexington ~~ | Date and Time: 
j Avenue, New York, NY 10022; 954-356-0011 
! 08/14/2016 at 9:00 a.m. 


i an i = 
‘The deposition will be recorded by this method: _ Videography and Stenography 


iW Production: You, or your representatives, must also bring with you to the deposition the following documents, 
electronically stored information, or objects, and must permit inspection, copying, testing, or sampling of the 
material: PLEASE SEE ATTACHED EXHIBIT A. 


The following provisions of Fed, R. Civ. P. 45 are attached — Rule 45(c), relating to the place of compliance; 
Rule 15(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to 


respond to this subpoena and the potential consequences of not doing so. 


Date: 95/13/2016 


CLERK OF COURT 
OR 
~ We = 2 
ie tonne 


Signature of Clerk or Deputy Clerk 


(signature 
The name, address, e-mail address, and telephone nursber of the attorney representing (name erSareyy __ Virginia Giuffre as 
s . Who issues or requests this subpoena, are: 


auderdale, FL, 33301; 964-356-0011; 


Sigrid S. McCawley, BSF, LLP, 401 E. Las Olas Blvd,, #1200, Ft. Li 
smecawley@bsiilp.com 


Notice to the person who issues or requests this subpoena 
If this subpoena commands the production of documents, electronicall ly stored information, or tangible things, a notice 
and a copy of the subpoena must be served on each party in this case before it is served on the person to whom it is 


directed, Fed. R. Civ, P. 45(a)(4). 
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Civil Action No, 15-CV-07433-RWS 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed, R. Civ. P. 45.) 


[received this subpoena for (name of individual and title, if any) 
on (date) 


O I served the subpoena by delivering a copy to the named individual as follows: 


on (date) 5 or 


Ci T returned the subpoena unexecuted because: 


Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also 
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of 


$ 


My fees are $ for travel and $ for services, for a total of $ 0.00 


I declare under penalty of perjury that this information is true. 


Date: Zs : 
Server's signature 


Printed name and title 


Server's address 


Additional information regarding attempted service, etc.: 
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(c) Place of Compliance. 


(1) For a Trial, Hearing, or Deposition. A subpoena may command a 

person 10 attend a trial, hearing, or deposition only as follows 

(A) within 100 miles of where the person resides, is employed, or 
regulerly transacts business in person; or 

(B) within the state where the person resides, is employed, or regularly 
transact business in person, if the person 

(i) is aparty ora party’s officer: or 

commanded lo attend a trial and would not incur substantial 


expense. 
(2) For Other Discovery. A subpocna may command: 

(A) production of documents, electronically stored information, or 
tangible things at a place within 100 miles of where the person resides, is 
employed, or regularly transacts business in person; and 

(B) inspection of premises at the premises to be inspected. 


(6) Protecting 2 Person Subject to a Subpoena; Enforcement. 


(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney 
responsible for issuing and serving a subpoena must take reasonable steps 
to avoid imposing undue burden cr expense on a person subject to the 
subpoena, The court for the district where compliance is required must 
enforce this duty and impose an appropriate sanction—which may include 
Jost eacnings and reasonable attorney's fees—on a party or atlorney who 
fails to comply. 


(2) Command to Produce Materials or Permit Inspection. 

(A) Appearance Not Reguired. A persan commanded to produce 
documents, electronically stored information, or tangible things, or to 
permit the inspection of premises, need not appear in person al the place of 
production ar inspection unless also commanded to appear for a deposition, 
hearing, or tial 

(B) Objections. & person commanded to produce documents or tangible 
things or Lo permit inspection may serve on the party or altorney designated 
in the subpoena a written objection to inspecting, copying, testing, or 
sampling any or all of the materials or to inspecting the premises—or to 
producing electronically stored information in the form or forms requested. 
‘The objection must be served before the earlier of the time specified for 
compiianee or 14 days after the suhpoena is served, If an abjection is made. 
the following rules apply: 

{i) At any time, on notice to the commanded person, the serving party 
may move the court for the district where compliance is required for an 
order compeiting production ar inspection. 

(ii) ‘These acts may be required only as directed in she order, and the 
order must protect a person who is neither a party nor a party's officer from 
significant expense resulting from compliance. 


(3) Quashing or Modifying a Subpoena. 


{A) When Reguired. On timely motion, the court for the district where 
compliance is required must quash os modify a subpoena thet: 


{i) fails to allow a reasonable time to comply; 
) requires a person to comply beyond the geographical limits 
specified in Rule 45(c); 
requires disclosure of privileged or other protected matter, if no 
‘exception or waiver applies; or 
iv) subjects a person to undue burden, 

(B) iihen Permitted. To protect a person subject to or affected by a 
subpoena, the court for the district where compliance is required may, on 
motion, quash or madify the subpocna if it require: 


Federal Rule of Civil Procedure 45 (c), (d), (©), and (g) (Effec 


‘e 12/1/13) 


(i) disclosing a vade secret or other confidential research, development, 
of commercial information; or 

(ii) disclosing an unretained expert’s opinion or information that docs 
not describe specific occurrences in dispute and results from the expert's 
study thal was nol requested by a party. 

(C) Specifying Conditions as an Alternative, in the circumstances 
described in Rule 45(d)(3)(B), the court may, instead of quashing or 
modifying a subpoena, order appearance or production under specified 
conditions if the serving party: 

(i) shows a substantial need for the testimony or material that cannot be 
otherwise met without undue hardship; and 
Gi) ensures that the subpoenaed person will be reasonably compensated 


(0) Duties in Responding to 4 Subpoena. 


(1) Producing Documents or Electronically Stored Information. These 
procedures apply to praducing documents or electconicalty stored 
information: 

(A) Documents. A person responding to 4 subpoena to produce documents 
must produce them as they are kept in the ordinary course of business or 
‘must organize and label them to coreespond to the categories in the demand. 

(B) Form for Producing Electronically Stored Information Not Specified. 
Ifa subpoena does not specify a form for producing electronically stored 
information, the person responding must produce it in u form or forms in 
which itis ordinarily maintained or in a reasonably usable form or forms. 

(©) Blectronicaily Stored information Produced in Only One Form. The 
person responding need not produce the same electronically stored 
information in moze than one form. 

(D) inaccessible Electronicaliy Stored Information. The person 
responding need not provide discovery af electronically stored information 
trom sources that the person identifies as not reasonably accessible because 
of undue burden or cost, On motion to campei discovery os for a protective 
order, the person responding must show that the information is not 
reasonably accessible because of undue burden or cost. If that showing i 
made, the court may nonetheless order discovery from such sourves if the 
requesting party shows good cause, considering the limitations of Rule 
26(b)(2)(C). The court may specify conditions far the discovery 


(2) Claiming Privitege or Protection, 

(A) Information Withheld. A person withholding subpoenaed information 
under aclaim that it is privileged or subject to protection us trial-preparation 
material must. 

(i) expressly make the claim; and 

(i) describe the nature of the withheld documents, communications, or 
tangible things in a monner that, without revealing infurmation itselt 
privileged or protected, will enable the parties to assess the claim. 

(B) Information Produced. If information produced in response to a 
subpoena is subject to a claim of privilege or of protection as 
trial-preparation material, the person making the claim may notify any party 
that received the information of the claim and the basis tor it, After being 
notified, « party must promptly return, sequester, or destroy the specified 
infosmation and uny copies it hus; must not use or disclose the information 
until the claim is resolved; inust take reasonable steps to retricve the 
information if the party disclosed it before being notified; and may promplly 
present the information under seal to the court for the district where 
compliance is required for a determination of the claim. The person who 
produced the information must preserve the information until the claim is 
resolved. 


(g) Contempt. 
‘The court for the district where campliance is required—and also, after & 
motion is transferred, the issuing court—may hold in contempt a person 
who, having been served, fails without adequate excuse to obey the 
subpoena oF an order reluted to iL 


For access to subpoena materials, see Fed. R Civ. P. 45(a) Committee Note (2013), 
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DEFINITIONS 
Wherever they hereafter appear the following words and phrases have the following 
meanings: 
1, “Agent” shall mean any agent, employee, officer, director, attorney, independent 


contractor or any other person acting, or purporting to act, at the discretion of or on behalf of 


another. 

2. “Correspondence” or “communication” shall mean all written or verbal 
communications, by any and all methods, including without limitation, letters, memoranda, 
and/or electronic mail, by which information, in whatever form, is stored, transmitted or 
received; and, includes every manner or means of disclosure, transfer or exchange, and every 
disclosure, transfer or exchange of information whether orally or by Document or otherwise, 
face-to-face, by telephone, telecopies, e-mail, text, modem transmission, computer generated 
message, mail, personal delivery or otherwise. 


3. “Plaintiff” in the above captioned action shall mean the plaintiff Virginia Giuffre 


formerly known as Virginia Roberts. 
4. “Defendant” in the above captioned action shal] mean the defendant Ghislaine | 
Maxwell and her employees, representatives or agents. 
Ss. “Document” shall mean ail written and graphic matter, however produced or 
reproduced, and each and every thing from which information can be processed, transcribed, 
transmitted, restored, recorded, or memorialized In any way, by any means, regardless of 
technology or form. It includes, without limitation, correspondence, memoranda, notes, 


notations, diaries, papers, books, accounts, newspaper and magazine articles, advertisements, 


photographs, videos, notcbooks, ledgers, letters, telegrams, cables, telex messages, facsimiles, 


tw 
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contracts, offers, agreements, reports, objects, tangible things, work papers, transcripts, minutes, 
reports and recordings of telephone or other conversations or communications, or of interviews 
or conferences, or of other meetings, occurrences or transactions, affidavits, statements, 
summaries, opinions, tests, experiments, analysis, evaluations, journals, balance sheets, income 
statements, statistical records, desk calendars, appointment books, lists, tabulations, sound 
recordings, data processing input or output, microfilms, checks, statements, receipts, summaries, 
computer printouts, computer programs, text messages, e-mails, information kept in computer 
hard drives, other computer drives of any kind, computer tape back-up, CD-ROM, other 
computer disks of any kind, teletypes, telecopics, invoices, worksheets, printed matter of every 
kind and description, graphic and oral records and representations of any kind, and electronic 
“writings” and “recordings” as set forth in the Federal Rules of Evidence, including but not 
limited to, originals or copies where originals are not available. Any Document with any marks 
such as initials, comments or notations of any kind of not deemed to be identical with one 
without such marks and is produced as a separate Document. Where there is any question about 
whether a tangible item otherwise described in these requests falls within the definition of 
“Document” such tangible item shall be produced. 

6. “Employee” includes a past or present officer, director, agent or servant, including 
any attorney (associate or partner) or paralegal. 

7. “Including” means including without limitation. 

8. “Jeffrey Epstein” includes Jeffrey Epstein and any entities owned or controlled by 


Jeffrey Epstein, any employee, agent, attorney, consultant, or representative of Jeffrey Epstein. 
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9. “Ghislaine Maxwell” includes Ghislaine Maxwell and any entities owned or 
controlled by Ghislaine Maxwell, any employee, agent, attorney, consultant, or representative of 
Ghislaine Maxwell, 

10. “Person(s)” includes natural persons, proprietorships, governmental agencies, 
corporations, partnerships, trusts, joint ventures, groups, associations, organizations or any other 
legal or business entity. 

EL: “You” or “Your” hereinafter means Jeffrey Epstein and any employee, agent, 
attorney, consultant, related entities or other representative of Jeffrey Epstein. 

INSTRUCTIONS 

1. Production of Documents and items requested herein shall be made at the offices of 
Boies Schiller & Flexner, LLP, 401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, 
Florida 33301, no later than five (5) days before the date noticed for Your deposition, or, if an 
alternate date is agreed upon, no later than five (5) days before the agreed-upon date. 

2. Unless indicated otherwise, the Relevant Period for this Request is from 1999 to the 
present. A Document should be considered 1o be within the relevant time frame if it refers or 
relates to communications, meetings or other events or Documents that occurred or were created 
within that time frame, regardless of the date of creation of the responsive Document. 

3, This Request calls for the production of all responsive Documents in Your 
possession, custody or control without regard to the physical location of such Documents, 

4. Ifany Document requested was in Your possession or control, but is no longer in its 
possession or control, state what disposition was made of said Document, the reason for such 


disposition, and the date of such disposition, 
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S. For the purposes of reading, interpreting, or construing the scope of these requests, 


the terms used shall be given their most expansive and inclusive interpretation. This includes, 


without limitation the following: 


a) Wherever appropriate herein, the singular form of a word shall be 
interpreted as plural and vice versa. 

b) “And” as well as “or” shall be construed either disjunctively or 
conjunctively as necessary to bring within the scope hereof any 


information (as defined herein) which might otherwise be construed to be 
outside the scope of this discovery request. 


c) “Any” shall be understood to include and encompass “all” and vice versa. 


d) Wherever appropriate herein, the masculine form of a word shall be 
interpreted as feminine and vice versa. 


2) “Including” shall mean “including without limitation.” 
6. IfYou are unable to answer or respond fully to any Document request, answer or 
respond to the extent possible and specify the reasons for Your inability to answer or respond in 
full. If the recipient has no Documents responsive to a particular Request, the recipient shall so 


state. 


7. Unless instructed otherwise, cach Request shall be construed independently and not 


by reference to any other Request for the purpose of limitation, 


8. The words “relate,” “relating,” “relates,” or any other derivative thereof, as used 
herein includes concerning, referring to, responding to, relating to, pertaining to, connected with, 
comprising, memorializing, evidencing, commenting on, regarding, discussing, showing, 


describing, reflecting, analyzing or constituting. 


9 * means, with respect to any “person,” or any reference to the “identity” of 


any “person,” to provide the name, home address, telephone number, business name, business 


On 
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address, business telephone number, e-mail address, and a description of each such person’s 


connection with the events in question. 


means, with respect to any “Document,” or any reference to stating the 


10, “Identi 


“identification” of any “Document,” provide the title and date of each such Document, the name 
and address of the party or parties responsible for the preparation of each such Document, the 
name and address of the party who requested or required the preparation and on whose behalf it 
was prepared, the name and address of the recipient or recipients to each such Document and the 
present location of any and all copies of each such Document, and the names and addresses of all 
persons who have custody or control of each such Document or copies thereof. 

11. In producing Documents, if the original of any Document cannot be located, a copy 
shall be produced in licu thereof, and shall be legible and bound or stapled in the same manner as 


the original. 


12. Any copy of a Document that is not identical shall be considered a separate 


Document. 


13. If any requested Document cannot be produced in full, produce the Document to the 
extent possible, specifying each reason for Your inability to produce the remainder of the 
Document stating whatever information, knowledge or belief which You have concerning the 
portion not produced. 

14. If any Document requested was at any one time in existence but are no longer in 
existence, then so state, specifying for each Document (a) the type of Document; (b) the types of 
information contained thercon; (c) the date upon which it ceased to exist; (d) the circumstances 


under which it ceased to exist; (¢) the identity of all person having knowledge of the 
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circumstances under which it ceased to exist; and (A the identity of all persons having 
knowledge or who had knowledge of the contents thereof and each individual’s address. 

15. All Documents shall be produced in the same order as they are kept or maintained by 
You in the ordinary course of business. 

16. You are requested to produce all drafts and notes, whether typed, handwritten or 
otherwise, made or prepared in connection with the requested Documents, whether or not used, 

17. Documents attached to each other shall not be separated. 

18, Documents shall be produced in such fashion as to identify the department, branch or 
office in whose possession they were located and, where applicable, the natural person in whose 
possession they were found, and business address of each Document’s custodian(s). 

19. Ifany Document responsive to the request is withheld, in all or part, based upon any 
claim of privilege or protection, whether based on statute or otherwise, state separately for each 
Document, in addition to any other information requested: (a) the specific request which calls for 
the production; (b) the nature of the privilege claimed; (c) its date; (d) the name and address of 
each author; (e) the name and address of each of the addresses and/or individual to whom the 
Document was distributed, if any; (f) the title (or position) of its author; (g) type of tangible 
object, e.g., letter, memorandum, telegram, chart, report, recording, disk, etc.; (h) its title and 
subject matter (without revealing the information as to which the privilege is claimed); (i) with 
sufficient specificity to permit the Court to make full determination as to whether the claim of 
privilege is valid, each and every fact or basis on which You claim such privilege; and (j) 
whether the Document contained an attachment and to the extent You are claiming a privilege as 


to the attachment, a separate log entry addressing that privilege claim. 
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20. Ifany Document requested herein is withheld, in all or part, based on a claim that 
such Document constitutes attorney work product, provide all of the information described in 
Instruction No. 19 and also identify the litigation in connection with which the Document and the 
information it contains was obtained and/or prepared. 

21. Plaintiff does not seek and does not require the production of multiple copies of 
identical Documents. 

22, This Request is deemed to be continuing. If, after producing these Documents, You 
obtain or become aware of any further information, Documents, things, or information 
responsive to this Request, You are required to so state by supplementing Your responses and 


producing such additional Documents to Plaintiff. 
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DOCUMENTS TO BE PRODUCED PURSUANT TO THIS SUBPOENA 


1. All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or clectronic media depicting You in the presence of Virginia Roberts 
(a/k/a Virginia Giufire) or Ghislaine Maxwell. 

2: All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media depicting Virginia Roberts. 

3. All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media depicting Ghislaine Maxwell. 

4, All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media depicting females under the age of 18 (or purporting 
to be under the age of 18), including pornographic media, whether commercial or amateur, 

5. All Documents or other media (including photographs) describing or depicting 
nude, or partially nude, females in Your possession, including, but not limited to, all Documents 


or other media describing or depicting how such photographs were displayed in Your various 


residences. 
6. All Documents relating to Virginia Roberts, 
7. All Documents relating to Ghislaine Maxwell, including all Documents related to 


communications with Ghislaine Maxwell from 1999 — present. 
8. All Documents relating to any members of Ghislaine Maxwell’s family, including 


all Documents related to communications with any members of Ghislaine Maxwell’s family 


from 1970 — present. 


9: All Documents related to communications with Alan Dershowitz from 1999 - 


present, 
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10. Alf Documents relating to, and all media depicting, any of the following 
individuals from 1999 — present: Emmy Taylor, Eva Dubin, Glen Dubin, Alan Dershowitz, Jean 
Lue Brunel, Sarah Kellen (a/k/a Sara Kensington and Sarah Vickers), Nadia Marcinkova (a/k/a 
Nadia Marcinko), Nadia Bjorlin, or any females under the age of 18. 

11. All Documents relating to any agreements (including by not limited to 
confidentiality agreements, indemnification agreements, employment agreements, or agreements 
to pay legal fees) between You Ghislaine Maxwell, whether such agreements are written, verbal, 
or merely understood among the parties and not otherwise expressed, whether or not such 
agreements were ever executed or carried out. 

12. All Documents relating to any credit cards paid for by You that were used by 
Ghislaine Maxwell (or any related entity) or Virginia Giuffre from 1999 — present. 

13, All telephone records associated with You, including cell phone records, from 
1999 _ present, that show any communications with Ghislaine Maxwell. 

14. All Documents relating to calendars, schedules or appointments for You from 
1999 — present that relate to visits with, or communications with, Ghislaine Maxwell and females 
under the age of 18, 

1S. All Documents identifying any individuals who provided You a massage. 

16. All Documents identifying any individuals who You paid for sexual acts, either 
with You or with other individuals. 

17, All Documents identifying any females recruited by Ghislaine Maxwell for either 
work, sexual acts, or companionship for You. 

18. All Documents relating to any females Ghislaine Maxwell introduced to You. 


19. All Documents relating to any females You paid to perform any kind of service, 


10 
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including but not limited to, work as an assistant, a massage therapist, sex worker, or companion. 
20. All Documents relating to Your travel from the period of 1999 — present, when 
that travel was either with Ghislaine Maxwell or another female, or to meet Ghislaine Maxwell 
or other females, including but not limited to commercial flights, helicopters, passport records, 
records indicating passengers traveling with You, hotel records, and credit card receipts, 
21. All Documents relating to payments You made, whether as cash, stock, real 
estate, or in-kind, to Ghislaine Maxwell, or any related entity to Ghislaine Maxwell, including 


the TerraMar Project. 


22. All Documents identifying any individuals to whom Virginia Roberts provided a 


massage. 
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AO 88A (Rev. 12/13) Subpoena to Testify at a Dey 


UNITED STA‘ T ES DISTRICT COURT 


for the 


Southern District of New York 


_ Virginia L. Giuffre 
Plaintiff 
v. 


Ghislaine Maxwell 


Civil Action No. 15-CV-07433-RWS 


Defendant 
SUBPOENA TO TESTIFY AT A DEPOSITION IN A CIVIL ACTION 


SARAH KELLEN (AKA SARA KENSINGTON AND SARAH VICKERS) 


& Testimony: YOU ARE COMMANDED to appear at the time, date, and place set forth below to testify at 
deposition to be taken in this civil action, If you are an organization, you must designate one or more officers, directors. 
or managing agents, or designate other persons who consent to testify on your behalf about the following matters, or 


those set forth in an attachment: 


| Place: Boies, Schiller & Flexner LLP, 575 Lexington Avenue, Dateaas Tt 


New York, NY 10022; 954-356-0011 06/22/2016 9:00 an 


graphy and Stenography es 


jon will be recorded by this metho Vi 


he dep 


" Production: You, ot your representatives, must also bring with you to the deposition the following documents, 
electronically stored information, or objects, and must permit inspection, copying, testing, or sampling of the 
material; PLEASE SEE ATTACHED EXHIBIT A. 


The following provisions of Fed. R. Civ, P. 45 are attached — Rule 45(c), relating to the place of compliance: 
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to 


respond to this subpoena and the potential consequences of not doing so. 


05/13/2016 
Date: 
CLERK OF COURT 
OR 


5 = Piibnature 
on = a _ = 


The name, dco, e-mail address, and telephone number of the attorney representing (name of pert Virginia Giuffre 
, Who issues or requests t : 


Signature of Clerk or Deputy Clerk 


subpoena, 


Sic S. McCawley, BSF, LLP, 401 E. Las. Olas Blvd, "#1200, Ft. Lauderdale, FL, 33301; 954-366-0011; 


Notice to the person who issues or requests this sulipoens 
If this subpoena commands the production of documents, electronically stored information, or tangible things, a notice 
and a copy of the subpoena must be served on each party in this case before it is served on the person to whom it is 


directed. Fed. R. Civ. P. 45(a)(4). 
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Civil Action No. 18-CV-07433-RWS 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed, R, Civ. P. 45.) 


Treceived this subpoena for (name of individual and title, if any) 
on (date) 


(1 I served the subpoena by delivering a copy to the named individual as follows: 


on (date) ; or 


J I returned the subpoena unexecuted because: 


Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, | have also 
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of 


$ 
My fees are $ for travel and $ for services, for a total of $ 0.00 
I declare under penalty of perjury that this information is true. 


Date: 
Server's signature 


Printed name and tile 


Server's address 


Additional information regarding attempted service, ete.- 
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(c) Place of Compliance, 
(1) For a Trial, Hearing, or Deposition, A subpoena may command a 
person to attend a trial, hearing, or deposition only as follows: 
(A) within 100 miles of where the person resides, is employed. or 
regularly transacts business in person; or 
(B) within the state where the person resides, is employed, or regulatly 
transacts business in person, if the person 
(i) is 2 party or a party's officer, or 
(ii) is commanded to attend a trial and would not incur substantial 
expense, 


(2) For Other Discovery. A subpuena may command: 
(A) production of documents, electronically stared information, or 
tangible things at a plave within 100 miles of where the person resides, is 
employed, or regularly transavts business in person, end 
(B) inspection of premises al the premises (o be inspected. 


(d) Protecting a Person Subject to a Subpoena; Enforeement, 


(1) Avoiding Undue Burden or Expense; Sanctions. & patly or altomey 
responsible for issuing and serving a subpoena must take reasonable steps 
1 avoid imposing undue burden of expense on a person subject to the 
subpocua. The court for the district where compliance is required nmust 
enforce this duty and impose an appropriate sanction—which may include 
lost eamings and reasonable attorney's fees—on a party or attomey who 
fails to comply, 


(2) Command ta Produce Materiats ar Permit Inspection, 

(A) Appearance Not Required. & person commanded to produce 
documents, clectranically stored information, or tangible things, or to 
permit the inspection of premises, need not appear in person at the place of 
production ar inspection unless also commanded to appear for a deposition, 
hearing, or trial. 

(B) Objections. A person commanded to produce documents or tangible 
things or to permit inspection may serve on the party or attorney designated 
in the subpoena a writtea objection to inspecting, copying, testing, or 
sampling any or all of the materials or ta inspecting the premises—or to 
producing electronieally stored information in the form or forms requested. 
The objection must be served before the earlier of the time specified for 
compliance or 14 days afler the subpoena is served, If'an abjection is made, 
the following rules apply: 

(i) AL aay time, on notice to the commanded person, the serving party 
may move the court for the district where compliance is required for an 
order compelling production or inspection 

(ii) These acts may be required only as direoted in the order, and the 
order must protect a person who is neither a party nor a party's officer from 
significant expense resulting from compliance. 


3) Quashing or Modifying a Subpoena. 


(A) When Required. On timely motion, the coutt for the district where 
compliance is required must quash or modify a subpoena that: 


(i) Sails to allow a reasonable time to comply; 

Gi) requires @ person ta comply beyand the geographical limits 
specified in Rule 45(c); 

{iit) requires disclosure of privileged or other protected matter, 
exception or waiver applies; or 
) subjects a person to undue burden, 

(B) Hien Permitted. To protect a person subject to or affected by a 

subpoena, the court for the distriet where conmpliance is required may, on 
motion, quash or modify the subpoena if it requires: 


Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13) 


( disclosing a trade secret or other confidential research, development, 
or commercial information; or 

(ii) disclosing an unretained expert's opinion or information that does 
nol describe specific occurrences in dispute aud results from the expert's 
study that was not requested by a party, 

(©) Specifying Conditions as an Alternative, In the circumstances 
described in Rule 45(4)(3)(B), the court may, instead of quashing or 
modifying a subpoena, order appearance or production under specified 
conditions if the serving party: 

(i shows a substantial nced for the testimony or materia! that cannot be 
otherwise met without undue hardship; and 
(ii) exsures that the subpoenaed person will be reasonably compensated, 


(©) Duties in Responding to x Subpoena, 


(1) Producing Documents or Electronically Stored Information, These 
procedures apply to producing documents or electronically stored 
information: 

(A) Documerus. A person responding (0 # subpoena to produce documents 
must produce them as they are kept in the ordinary course of business or 
imust organize and label them to correspond to the categories iu the demand, 

(B) Form far Producing Electranically Stored Information Not Specified. 
Ifa subpoena does not specify a form for producing, electronically stored 
information, the person responding must produce it in a form or forms in 
Which it is ordinavily maintained or in a reasonably usable form or forms. 

(C) Electronically Stored Information Produced in Only One Form. The 
person responding need not produce the same electronically stored 
information in more than one form, 

{D) inaccessible Electronically Stored information. The person 
responding need not provide discovery of electronically stored information 
from sources that the person identifies as not reasonably accessible because 
of undue burden or cost. On motion to compel discovery of for a protective 
order, the person responding must show that the information is nat 
reasonably accessible because of undue burden or cost. If that showing is 
made, the court may nonetheless order discovery from such sources if the 
requesting parly shows good cause, considering the limitations of Rule 
26(b)(2)(C). The court may specify conditions for the discovery. 


(2) Claiming Privilege or Protection. 
(A) Information Withheld, 8 person withholding subpoenned informati 

under a claim that itis privileged or subject to protection as trial-preparation 

material must: 

i) expressly make the elaim: and 

i) describe the nature of the withheld doouments, communications, or 
ungible things in a manner that, without revealing information itself 
privileged or protected, will enable the parties to assess the claim. 

(B) rformation Produced. (finformation produced in response to a 
subpoena is subject to a claim of privilege or of protection as 
tcial-preparation material, the person making the claim may notify any party 
that received the information of the claim and the basis for it. After being 
notified, a party must prompily return, sequester, ar destroy the specified 
imformation and any copies it has; must not use or disclose the information 
until the ciaim is resolved; must take reasonable steps to retrieve the 
information if the party disclosed it before being notified; and may promptly 
present the information under seal to the court for the district where 
compliance is required for a determination of the claim, The person who 
produced the information must preserve the information until the claim is 
resolved, 


(@ Contempt. 
The court for the district where compliance is required—and also, after a 
motion is transferred, the issuing coun—may hold in contempt a person 
who, having been served, fails without adequate exouse to obey the 
subpoena oF an order celated to it. 


For access to subpoena materials, see Fed, R. Civ. P. 45(a) Committee Note (2013). 
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DEFINITIONS 

Wherever they hereafter appear the following words and phrases have the following 
meanings: 

1, “Agent” shall mean any agent, employee, officer, director, attorney, independent 
contractor or any other person acting, or purporting to act, at the discretion of or on behalf of 
another, 

2. “Correspondence” or “communication” shall mean all written or verbal 
communications, by any and all methods, including without limitation, letters, memoranda, 
and/or electronic mail, by which information, in whatever form, is stored, transmitted or 
received; and, includes every manner or means of disclosure, transfer or exchange, and every 
disclosure, transfer or exchange of information whether orally or by document or otherwise, 
face-to-face, by telephone, telecopies, e-mail, text, modem transmission, computer generated 
message, mail, personal delivery or otherwise. 

3. “Plaintiff” in the above captioned action shall mean the plaintiff Virginia Giuffre 
formerly known as Virginia Roberts. 

4, “Defendant” in the above captioned action shall mean the defendant Ghislaine 
Maxwell and her employees, representatives or agents, 

5. “Document” shall mean all written and graphic matter, however produced or 
reproduced, and each and every thing from which information can be processed, transcribed, 
transmitted, restored, recorded, or memorialized in any way, by any means, regardless of 
technology or form. It includes, without limitation, correspondence, memoranda, notes, 


notations, diaries, papers, books, accounts, newspaper and magazine articles, advertisements, 


Ny 
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photographs, vidcos, notebooks, ledgers, letters, telegrams, cables, telex messages, facsimiles, 
contracts, offers, agreements, reports, objects, tangible things, work papers, transcripts, minutes, 
reports and recordings of telephone or other conversations or communications, or of interviews 
or conferences, or of other meetings, occurrences or transactions, affidavits, statements, 
summaries, opinions, tests, experiments, analysis, evaluations, journals, balance sheets, income 
statements, statistical records, desk calendars, appointment books, lists, tabulations, sound 


recordings, data processing input or output, microfilms, checks, statements, reccipts, summaries, 


information kept in computer 


computer printouts, computer programs, text messages, e-ma 
hard drives, other computer drives of any kind, computer tape back-up, CD-ROM, other 
computer disks of any kind, teletypes, telecopies, invoices, worksheets, printed matter of every 
kind and description, graphic and oral records and representations of any kind, and electronic 
“writings” and “recordings” as set forth in the Federal Rules of Evidence, including but not 
limited to, originals or copies where originals are not available. Any document with any marks 
such as initials, comments or notations of any kind of not deemed to be identical with one 
without such marks and is produced as a separate Document. Where there is any question about 
whether a tangible item otherwise described in these requests falls within the definition of 
“Document” such tangible item shall be produced. 

6. “Employee” includes a past or present officer, director, agent or servant, including 
any attorney (associate or partner) or paralegal. 

7. “Including” means including without limitation. 

8. “Jeffrey Epstein” includes Jeffrey Epstein and any entities owned or controlled by 


Jeffrey Epstein, any employee, agent, attorney, consultant, or representative of Jeffrey Epstein. 
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9 “Ghislaine Maxwell” includes Ghislaine Maxwell and any entities owned or 
controlled by Ghislaine Maxwell, any employee, agent, attorney, consultant, or representative of 
Ghislaine Maxwell. 
10. Person(s)” includes natural persons, proprictorships, governmental agencies, 
corporations, partnerships, trusts, joint ventures, groups, associations, organizations or any other 


legal or business entity, 


II, “You” or “Your” hereinafter means Sarah L. Kellen (a/k/a Sara Kensington and 
Sarah Vickers) and any employee, agent, attorney, consultant, related entities or other 
representative of Sarah L. Kellen (a/k/a Sara Kensington and Sarah Vickers), 

INSTRUCTIONS 

le Production of Documents and items requested herein shall be made at the offices 
of Boies Schiller & Flexner, LLP, 40] East Las Olas Blvd., Suite 1200, Ft. Lauderdale, FL, 
33301, no later than five (5) days before the date noticed for Your deposition, or, if an alternate 
date is agreed upon, no later than five (S) days before the agreed-upon date. 

2, Unless indicated otherwise, the Relevant Period for this Request is from 1999 to 
the present. A Document should be considered to be within the relevant time frame if it refers or 
relates to communications, meetings or other events or Documents that occurred or were created 
within that time frame, regardless of the date of creation of the responsive Document. 

33 This Request calls for the production of all responsive Documents in Your 


possession, custody or control without regard to the physical location of such Documents. 
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4. If any Document requested was in Your possession or control, but is no longer in 
its possession or control, state what disposition was made of said Document, the reason for such 
disposition, and the date of such disposition. 
§; For the purposes of reading, interpreting, or construing the scope of these 
requests, the terms used shall be given their most expansive and inclusive interpretation. This 
includes, without limitation the following: 


a) Wherever appropriate herein, the singular form of a word shall be 
interpreted as plural and vice versa. 


b) “And” as well as “or? shall be construed either disjunctively or 
conjunctively as necessary to bring within the scope hereof any 
information (as defined herein) which might otherwise be construed to be 
outside the scope of this discovery request. 


c) “Any” shall be understood to include and encompass “all” and vice versa. 
d) Wherever appropriate herein, the masculine form of a word shall be 
interpreted as feminine and vice versa. 
e) “Including” shall mean “including without limitation,” 
6. If You are unable to answer or respond fully to any Document request, answer or 


respond to the extent possible and specify the reasons for Your inability to answer or respond in 
full. Ifthe recipient has no Documents responsive to a particular Request, the recipient shall so 


state. 


7, Unless instructed otherwise, each Request shall be construed independently and 


not by reference to any other Request for the purpose of limitation. 


8. The words “relate,” “relating,” “relates,” or any other derivative thereof, as used 


herein includes concerning, referring to, responding to, relating to, pertaining to, connected with, 


we 
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comprising, memorializing, evidencing, commenting on, regarding, discussing, showing, 
describing, reflecting, analyzing or constituting. 
5: “Identify” means, with respect to any “person,” or any reference to the “identity” 
of any “person,” to provide the name, home address, telephone number, business name, business 
address, business telephone number, e-mail address, and a description of each such person’s 


connection with the events in question. 


10. “Identify” means, with respect to any “Document,” or any reference to stating the 
“identification” of any “Document,” provide the title and date of each such Document, the name 
and address of the party or parties responsible for the preparation of each such Document, the 
name and address of the party who requested or required the preparation and on whose behalf it 
was prepared, the name and address of the recipient or recipients to each such Document and the 
present location of any and all copies of each such Document, and the names and addresses of all 
persons who have custody or control of each such Document or copies thereof. 

11. In producing Documents, if the original of any Document cannot be located, a 
copy shall be produced in lieu thereof, and shall be legible and bouad or stapled in the same 
manner as the original. 

12, Any copy of a Document that is not identical shall be considered a separate 
Document. 

13. Ifany requested Document cannot be produced in full, produce the Document to 
the extent possible, specifying each reason for Your inability to produce the remainder of the 
Document stating whatever information, knowledge or belief which You have concerning the 


portion not produced. 
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14, If any Document requested was at any one time in existence but are no longer in 
existence, then so state, specifying for each Document (a) the type of Document; (b) the types of 
information contained thereon; (c) the date upon which it ceased to exist; (d) the circumstances 
under which it ceased to exist; (¢) the identity of all person having knowledge of the 
circumstances under which it ceased to exist; and (f) the identity of all persons having 
knowledge or who had knowledge of the contents thereof and each individual’s address. 

15. All Documents shall be produced in the same order as they are kept or maintained 
by You in the ordinary course of business. 

16. You are requested to produce all drafts and notes, whether typed, handwritten or 
otherwise, made or prepared in connection with the requested Documents, whether or not used. 

17. Documents attached to each other shall not be separated. 

18. Documents shall be produced in such fashion as to identify the department, 
branch or office in whose possession they were located and, where applicable, the natural person 
in whose possession they were found, and business uddress of each Document’ s custodian(s). 

19, if any Document responsive to the request is withheld, in all or part, based upon 
any claim of privilege or protection, whether based on statute or otherwise, state separately for 
cach Document, in addition to any other information requested: (a) the specific request which 
calls for the production; (b) the nature of the privilege claimed; (c) its date; (d) the name and 
address of each author; (e) the name and address of each of the addresses and/or individual to 
whom the Document was distributed, if any; (f) the title (or position) of its author; (g) type of 
tangible object, ¢.g., letter, memorandum, telegram, chart, report, recording, disk, etc.; (h) its title 


and subject matter (without revealing the information as to which the privilege is claimed); (i) 
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with sufficient specificity to permit the Court to make full determination as to whether the claim 
of privilege is valid, cach and every fact or basis on which You claim such privilege; and (j) 
whether the Document contained an attachment and to the extent You are claiming a privilege as 
to the attachment, a separate log entry addressing that privilege claim. 

20. Ifany Document requested herein is withheld, in all or part, based on a claim that 
such Document constitutes attorney work product, provide all of the information described in 
Instruction No, 19 and also identify the litigation in connection with which the Document and the 
information it contains was obtained and/or prepared. 

21, Plaintiff does not seek and does not require the production of multiple copies of 
identical Documents. 

22. This Request is deemed to be continuing. If, after producing these Documents, 
You obtain or become aware of any further information, Documents, things, or information 
responsive to this Request, You are required to so state by supplementing Your responses and 


producing such additional Documents to Plaintiff. 
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DOCUMENTS TO BE PRODUCED PURSUANT TO THIS SUBPOENA 


if All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media depicting You in the presence of Virginia Roberts 
(a/k/a Virginia Giuffre), or in the presence of, or working for, Jeffrey Epstein or Ghislaine 
Maxwell. 

2. All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media depicting Virginia Roberts. 

3. All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media depicting Jeffrey Epstein. 

4, All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media depicting Ghislaine Maxwell. 

5 All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media depicting any female agent, employee, or 
companion of Jeffrey Epstein and Ghislaine Maxwell. 

6. All Documents that relate to: Virginia Roberts, Jeffrey Epstein, Ghislaine 


Maxwell, or any female agent, employee, or companion of Jeffrey Epstein or Ghislaine Maxwell. 


7: All Documents relating to communications with Jefitey Epstein from 1999 ~ 
present. 

8. All Documents relating to communications with Ghislaine Maxwell from 1999 -~ 
present. 

9 All Documents related to communications with Alan Dershowitz from 1999 
present. 
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10. All Documents relating io, and all media depicting, any of the following 
individuals from 1999 ~ present: Emmy Taylor, Eva Dubin, Glen Dubin, Alan Dershowitz, Jean 
Luc Brunel, Teala Davies, Nadia Bjorlin, Nadia Marcinkova (a/k/a Nadia Marcinko), Cindy 
Lopez, and Michelle Tagliani. 

Il. All video tapes, audio tapes, photographs or any other print or clectronic media 
created ata time when You were at, or nearby, Jeffrey Epstein or Ghislaine Maxwell's 
residences, hotel rooms/suites, automobiles, or aircraft, 

12. All Documents relating to Your travel from the period of 1999 — present, when 
that travel was either with Ghislaine Maxwell or Jeffrey Epstein, to meet Ghislaine Maxwell or 
Jeffrey Epstein, or paid for by Ghislaine Maxwell or Jeffrey Epstein, including but not limited to 
commercial flights, helicopters, passport records, records indicating passengers traveling with 
You, hotel records, and credit card receipts, 

13. All Documents relating to payments made from Jeffrey Epstein, Ghislaine 
Maxwell, or any related entity to You, or to any company You own or control. 

14, All Documents relating to or describing any work You performed with Jeffrey 
Epstein, Ghislaine Maxwell, or any affiliated entity from 1999 — present. 

15. All Documents relating to any confidentiality agreements You executed relating 
to Jeffrey Epstein or Ghislaine Maxwell 


16. All Documents relating to any credit cards used that were paid for by Jeffrey 


Epstein, Ghislaine Maxwell, or any related entity from 1999 — present. 
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17, All telephone records associated with You, including cell phone records, from 
1999 — present, that show any communications with Jeffrey Epstein, Ghislaine Maxwell, or 
Virginia Roberts. 
18, All Documents relating to calendars, schedules or appointments for You from 
1999 — present that relate to visits with, or communications with, either Jeffrey Epstein or 


Ghislaine Maxwell. 


19. All Documents identifying any individuals to whom You provided a massage, 

20. All Documents identifying any individuals who provided Jeffrey Epstein a 
massage. 

21 All Documents identifying any females recruited by Ghislaine Maxwell for either 
work or companionship for either Ghislaine Maxwell or Jeffrey Epstein. 

22. All Documents relating to any females that You introduced to Jeffrey Epstein or 


Ghislaine Maxwell, 


23. All Documents relating to any females paid by Jeffrey Epstein or Ghislaine 
Maxwell to perform any kind of service, including but not limited to, work as an assistant, a 


massage therapist, or companion, 
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UNITED STATES DISTRICT COURT 


for the 
Southern District of New York 


Virginia L. Giuffre 


Plaintiff 
ve 


Ghislaine Maxwell 


Civil Action No, 15-cv-07433-RWS 


ween 


Defendant 
SUBPOENA TO TESTIFY AT A DEPOSITION IN A CIVIL ACTION 
To; NADIA MARCINKOVA (A/K/A NADIA MARCINKO) 


ected) 


of Testimony: YOU ARE COMMANDED io appear at the time, date, and piace set forth below to testify at a 
deposition to be taken in this civil action. If you are an organization, you must designate one or more officers, directors, 
or managing agents, or designate other persons who consent to testify on your behalf about the following matters, or 


those set forth in an attachment: 


», Boies, Schiller & Flexner LEP | Date and Time: 
575 Lexington Avenue ; 
_New York, NY 10022 (954) 356-0011 if eats 8.00 am 


Stenographically and Videotaped 


The deposition will be recorded by this method: 


of Production: You, or your representatives, must also bring with you to the deposition the following documents, 
electronically stored information, or objects, and must permit inspection, copying, testing, or sampling of the 
material: See attached Exhibit A. 


The following provisions of Fed. R. Civ, P. 45 are attached — Rule 45(c), relating to the place of compliance; 
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to 
respond to this subpoena and the potential consequences of not doing so. 
Date: 08/13/2016 


CLERK OF COURT 


OR AE Z 
Signature of Clerk or Deputy Clerk a aw fenanre 


Virginia Giuffre 


The name, address, e-mail address, and telephone number of the attorney representing fname of party) 
who issues or requests this subpoena, are: 


Sigrid S. McCawley, Boles, Schiller & Flexner LLP, 401 E. Las Olas Blvd., Suite 1200, Ft. Lauderdale, FL 33301; Tel: 
(954} 356-0044-6¢-mailemesawlay@bellle co 
Notice to the person who issues or requests this subpoena 
LU this subpoena commands the production of documents, electronically stored information, or tangible things before 
trial, a notice and a copy of the subpoena must be served on each party in this case before it is served on the person to 


whom it is directed. Fed, R. Civ. P. 45(a)(4). 
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Civil Action No, 15-cv-07433-RWS 


PROOF OF SERVICE 
(This section should not be filed with the court unless required hy Fed. R. Civ. P. 45.) 


I received this subpoena for (name of individual and title, if any) 
on (date) 


Gi I served the subpoena by delivering a copy to the named individual as follows: 


On (date) 5 or 


1 Treturned the subpoena unexecuted because: 


Unless the subpoena was issued on belralf of ihe United States, ur gue of its officers or agents, i have alsu 
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of 


$ « 


My fees are $ for travel and $ for services, fora total of $ 0.00 


I declare under penalty of perjury that this information is true. 


Date: 
Server's signature 


Printed name and title 


Server's address 


Additional information regarding attempted service, etc.: 
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(c) Place of Compliance, 


(1) For a Trial, Hearing, or Deposition, A subpoena may command a 
person to attend a trial, hearing, or deposition only as follows: 
(A) within 100 miles of where the person resides, is employed, or 
sogularly transacts business in person; or 
(B) within the state where the person resides, is employed, or regularly 
transacts business in person, if the person 
Gi) is a party ora party's officer: or 
Gi) is commanded to attend a trial and would not incur substantial 
expense, 


(2) For Other Discovery. A subpoena may command: 
(A) production of documents, electronically stored information, or 
tangible things at a place within 100 miles of where the person resides, 

employed, or regularly transaets business in person; and 
(B) inspection of premises at the premises to be inspected. 


(J) Protecting a Person Subject tn a Subpoena; Enforcement, 


(1) Avoiding Undue Burden or Expense; Sanctions, A party ot attorney 
responsibie for issuing and serving a subpocna must take reasonable steps 
to avoid imposing undue burden or expense on a person subject to the 
subpoena, ‘The court for the district where compliance is required must 
enforce this duty and impose an appropriate sanction—which may include 
lost camings and reasonable attomey’s foes -on a party or attorney wo 
fails to comply, 


2) Command ta Produce Materials or Permit Inspection. 

(A) Appearance Not Required. A person commanded to produce 
documents, clectronically stored information, or tangible things, or to 
permit the inspection of premises, need not appear in person at the place of 
production or inspection unless also commanded to appear for a deposition, 
hearing, or trial. 

(B) Objections, A person commanded to produce documents or tangible 
things or to pormit inspection may serve on the party or attorney designated 
in the subpoena a written objection to inspecting, copying, testing, or 
sampling any or all of the materials or fo inspecting the premises—or to 
producing electronically stored information in the form or forms requested, 
‘The objection must be served before the earlier of the time specified for 
compliance or 14 days after the subpoena is served. If an objection is made, 
the following rules apply: 

(@ At any time, on notice to the commanded person, the serving party 
nay move the court for the district where compliance is required for an 
order compelling production or inspection, 

‘These acts may be required only as directed in the order, and the 
order must protect a person who is neither a party nor a party's officer from 
significant expense resulting from compliance 


(3) Quashing or Modifying a Subpoena, 


(A) When Required. On timely motion, the court for the district where 
compliance is required must quash or modify a subpoena thet: 


fails to allow a reasonable time to comply; 
requires a person to comply beyond the geographival limits 
specified in Rule 45(c); 

Gif) requires disclosure of privileged or other protected matter, if'no 
exception ar waiver applies; or 

iy) subjects a persun to undue burden. 
(B) When Permitted. ‘To protect a person subject to or affected by a 

subpovna, the court for the district where compliance is requived may, on 
motion, quash or modify the subpoena if it require 


" Federal Rule of Civil Procedure 45 (c), (d), (€). and (g) (Effective 12/1/13) 


(i) disclosing a trade secret or other confidential research, development, 
or commercial information, or 

i) disclosing an unretained expert’s opinion ar information that does 
not describe specific occurrences in dispute and results from the expert's 
study that was not requested by a party, 

(C) Specifying Conditions as an Alternative, In the circumstances 
described in Rule 45(d)(3)(B), the court may, instead of quashing or 
modifying a subpoena, order appearance or production under specified 
conditions if the serving party: 

i stows 2 substantial need for the testimony or material that cannot be 
otherwise met without undue hardship; and 
(Gi) ensures thet the subpoenaed person will be reasonably compensated, 


(@) Duties in Responding to a Subpoena. 


(1) Producing Documents or Electronically Stored Information. Those 
procedures apply to producing documents or electronically stored 
Information: 

(A) Documents. A. person responding to a subpoena tu produce documents 
‘must produce them as they are Kept in the ordinary course of business or 
must organize and label them to correspond to the eategories in the demand. 

(B) Form for Producing Electronically Stored Information Not Specified, 
1¥'a subpoena does not specify a form for producing electronically stored 
information, the person responding must produce it in a form or forms in 
which it is ordinarily maintained or in a reasonably usable form or farms, 

(C) Flectronically Stored Information Produced in Only One Form, The 
person responding need nol produce the same electronically stored 
information in more than one form, 

(D) Incecessibie Electronically Stored Information. The person 
responding need not pravide discovery of electronically stored information 
from sources that the person identifies as not reasonably accessible because 
of undue burden or cost, On motion to compel discovery or for a protective 
order, the person responding must show that the information is not 
reasonably accessible heceuse of undue burden or cost, If that showing is 
made, the court may nonetheless order discovery from such sources if the 
requesting party shows good cause, considering the limitations of Rule 
26(b)(2)(C). The court may specify conditions for the discovery. 


(2) Claiming Privilege or Proweetton, 
(A) Information Wuliheld. A person withholding subpoenaed information 
under a claim that it is privileged or subject to protection as trial-preparation 

‘material must 

i) expressly make the claim; and 

Gi) desoribe the nature of the withheld documents, communications, or 
tangible things in # manner that, without revealing intormation itself 
privileged ar protected, will enable the parties to assess the claim, 

(B) Information Produced If information produced in response to a 
subpoena is subject (0 a claim of privilege or of protection us 
trial-preparation material, the person making the claim may notify any party 
that received the information of the claim and the basis for it. After being 
notified, a party must promptly return, sequester, or destroy the specified 
information and ny copies it has; must not use or disclose the information 
until the claim is resolved; must take reasunable steps to retrieve the 
information if the party disclosed it before being notified, ad may promptly 
present the infurmation under sea! to the court for the district where 
compliance is required for z determination of the claim, The person who 
produced the information must preserve the informacion until the claim is 
resolved. 


(e) Contempt, 
‘The court for the district where compliance is required—and also, after a 
motion is transferred, the issuing court—may hold in contempt a person 
who, having been served, fails without adequate excuse to obey the 
subpoona or an order related to it, 


For aeeess to subpoena materials, sce Fed, R. Civ. P, 45(a) Committee Note (2013), 
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DEFINITIONS 

Wherever they hereafier appear the following words and phrases have the following 
meanings: 

L “Agent” shall mean any agent, employee, officer, director, attorney, independent 
contractor or any other person acting, or purporting to act, at the discretion of or on behalf of 
another. 

2. “Correspondence” or “communication” shall mean all written or verbal 
communications, by any and ali methods, inciuding without limitation, letters, memoranda, 
and/or electronic mail, by which information, in whatever form, is stored, transmitted or 
received; and, includes every manner or means of disclosure, transfer or exchange, and every 
disclosure, transfer or exchange of information whether orally or by Document or otherwise, 
face-to-face, by telephone, telecopies, e-mail, text, modem transmission, computer generated 
message, mail, personal delivery or otherwise. 

3; “Plaintiff” in the above captioned action shall mean the plaintiff Virginia Giuffre 
formerly known as Virginia Roberts. 

4, “Defendant” in the above captioned action shall mean the defendant Ghislaine 
Maxwell and her employees, representatives or agents. 

Ds, “Document” shall mean all written and graphic matter, however produced or 
reproduced, and each and every thing from which information can be processed, transcribed, 
transmitted, restored, recorded, or memorialized in any way, by any means, regardless of 
technology or form. It includes, without limitation, correspondence, memoranda, notes, 
notations, diaries, papers, books, accounts, newspaper and magazine articles, advertisements, 
photographs, videos, notebooks, ledgers, letters, telegrams, cables, telex messages, facsimiles, 


1 
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contracts, offers, agreements, reports, objects, tangible things, work papers, transcripts, minutes, 
reports and recordings of telephone or other conversations or communications, or of interviews 
or conferences, or of other meetings, occurrences or transactions, affidavits, statements, 
summaries, opinions, tests, experiments, analysis, evaluations, journals, balance sheets, income 
statements, statistical records, desk calendars, appointment books, lists, tabulations, sound 
recordings, data processing input or output, microfilms, checks, statements, receipts, summaries, 
computer printouts, computer programs, text messages, e-mails, information kept in computer 
hard drives, other computer drives of any kind, computer tape back-up, CD-ROM, other 
computer disks of any kind, teletypes, telecopies, invoices, worksheets, printed matter of every 
kind and description, graphic and oral records and representations of any kind, and electronic 
“writings” and “recordings” as set forth in the Federal Rules of Evidence, including but not 
limited to, originals or copies where originals are not available. Any Document with any marks 
such as initials, comments or notations of any kind of not deemed to be identical with one 
without such marks and is produced as a separate Document. Where there is any question about 
whether a tangible item otherwise described in these requests falls within the definition of 
“Document” such tangible item shall be produced. 

6. “Employee” includes a past or present officer, director, agent or servant, including 
any attorney (associate or partner) or paralegal, 

hk “Including” means including without limitation. 

8. “Jeffrey Epstein’ includes Jeffrey Epstein and any entities owned or controlled by 


Jeffrey Epstein, any employee, agent, attorney, consultant, or representative of Jeftrey Epstein. 


be 
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9. “Ghislaine Maxwell” includes Ghislaine Maxwell and any entities owned or 
controlled by Ghislaine Maxwell, any employee, agent, attorney, consultant, or representative of 
Ghislaine Maxwell. 

10. “Person(s)” includes natural persons, proprictorships, governmental agencies, 
corporations, partnerships, trusts, joint ventures, groups, associations, organizations or any other 
legal or business entity. 

11; “You” or “Your” hereinafter means Nadia Marcinkova (a/k/a Nadia Marcinko) 
and any employee, agent, attorney, consultant, related entities or other representative of Nadia 
Marcinkova (a/k/a Nadia Marcinko). 

INSTRUCTIONS 

1, Production of Documents and items requested herein shall be made at the offices of 
Boies Schiller & Flexner, LLP, 575 Lexington Avenue, New York, NY 10504, no later than five 
(5) days before the date noticed for Your deposition, or, if an alternate date is agreed upon, no 
later than five (5) days before the agreed-upon date. 

2. Unless indicated otherwise, the Relevant Period for this Request is from 1998 to the 
present. A Document should be considered to be within the relevant time frame if it refers or 
relates to comnmnications, meetings or other events or Documents that occurred or were created 
within that time frame, regardless of the date of creation of the responsive Document. 

3. This Request calls for the production of all responsive Documents in Your 
possession, custody or contro! without regard to the physical location of such Documents. 

4, Ifany Document requested was in Your possession or control, but is no longer in its 
possession or control, state what disposition was made of said Document, the reason for such 


disposition, and the date of such disposition. 
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5. For the purposes of reading, interpreting, or construing the scope of these requests, 
the terms used shall be given their most expansive and inclusive interpretation. This includes, 
without limitation the following: 


a) Wherever appropriate herein, the singular form of a word shall be 
interpreted as plural and vice versa. 


b) “And” as well as “or” shall be construed either disjunctively or 
conjunctively as necessary to bring within the scope hereof any 


information (as defined herein) which might otherwise be construed to be 
outside the scope of this discovery request. 


ce) “Any” shall be understood to include and encompass “all” and vice versa. 


d) Wherever appropriate herein, the masculine form of a word shall be 
interpreted as feminine and vice versa, 


e) “Including” shall mean “including without limitation.” 

6, If Youare unable to answer or respond fully to any Document request, answer or 
respond to the extent possible and specify the reasons for Your inability to answer or respond in 
full. If the recipient has no Documents responsive to a particular Request, the recipient shall so 
state. 

7. Unless instructed otherwise, each Request shall be construed independently and not 
by reference to any other Request for the purpose of limitation. 

8. The words “relate,” “relating,” “relates,” or any other derivative thereof, as used 
herein includes concerning, referring to, responding to, relating to, pertaining to, connected with, 
comprising, memorializing, evidencing, commenting on, regarding, discussing, showing, 
describing, reflecting, analyzing or constituting. 

9. “Identify” means, with respect to any “person,” or any reference to the “identity” of 


any “person,” to provide the name, home address, telephone number, business name, business 
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EXHIBIT A 
address, business telephone number, e-mail address, and a description of each such person’s 
connection with the events in question. 

10. “Identify” means, with respect to any “Document,” or any reference to stating the 
“identification” of any “Document,” provide the title and date of each such Document, the name 
and address of the party or parties responsible for the preparation of each such Document, the 
name and address of the party who requested or required the preparation and on whose behalf it 
was prepared, the name and address of the recipient or recipients to each such Document and the 
present location of any and all copies of cach such Document, and the names and addresses of all 
persons who have custody or control of each such Document or copies thereof. 

11, In producing Documents, if the original of any Document cannot be located, a copy 
shall be produced in lieu thereof, and shall be legible and bound or stapled in the same manner as 
the original. 

12. Any copy of a Document that is not identical shall be considered a separate 
Document. 

13. If any requested Document cannot be produced in full, produce the Document to the 
extent possible, specifying each reason for Your inability to produce the remainder of the 
Document stating whatever information, knowledge or belief which You have concerning the 


portion not produced. 


14. If any Document requested was at any one time in existence but are no longer in 
existence, then so state, specifying for each Document (a) the type of Document; (b) the types of 
information contained thereon; (c) the date upon which it ceased to exist; (d) the circumstances 


under which it ceased to exist; (e) the identity of all person having knowledge of the 
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CHIBIT A 
circumstances under which it ceased to exist; and (f) the identity of all persons having 
knowledge or who had knowledge of the contents thereof and each individual’s address. 

15. All Documents shall be produced in the same order as they are kept or maintained by 
You in the ordinary course of business. 

16. You are requested to produce all drafts and notes, whether typed, handwritten or 
otherwise, made or prepared in connection with the requested Documents, whether or not used. 

17. Documents attached to each other shall not be separated. 

18. Documents shali be produced in such fashion. as to identify the department, branch or 
office in whose possession they were located and, where applicable, the natural person in whose 
possession they were found, and business address of each Document’s custodian(s). 

19. If any Document responsive to the request is withheld, in all or part, based upon any 
claim of privilege or protection, whether based on statute or otherwise, state separately for each 
Document, in addition to any other information requested: (a) the specific request which calls for 
the production; (b) the nature of the privilege claimed; (c) its date; (d) the name and address of 
each author; (e) the name and address of each of the addresses and/or individual to whom the 
Document was distributed, if any; (f) the title (or position) of its author; (g) type of tangible 
object, ¢.g., letter, memorandum, telegram, chart, report, recording, disk, etc.; (h) its title and 
subject matter (without revealing the information as to which the privilege is claimed); (i) with 
sufficient specificity to permit the Court to make full determination as to whether the claim of 
privilege is valid, each and every fact or basis on which You claim such privilege; and (j) 
whether the Document contained an attachment and to the extent You are claiming a privilege as 


to the attachment, a separate log entry addressing that privilege claim. 
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20. If any Document requested herein is withheld, in all or part, based on a claim that 
such Document constitutes attorney work product, provide all of the information described in 
Instruction No. 19 and also identify the litigation in connection with which the Document and the 
information it contains was obtained and/or prepared. 

21, Plaintiff does not seek and does not require the production of multiple copies of 
identical Documents. 

22. This Request is deemed to be continuing. If, after producing these Documents, You 
obtain or become aware of any further information, Documents, things, or information 
responsive to this Request, You are required to so state by supplementing Your responses and 


producing such additional Documents to Plaintiff. 
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DOCUMENTS TO BE PRODUCED PURSUANT TO THIS SUBPOENA 


1. All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media depicting You in the presence of Virginia Roberts 
(a/k/a Virginia Giuffre), or in the presence of, or working for, Jeffrey Epstein or Ghislaine 
Maxwell, 

2. All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’‘s, or any other print or electronic media depicting Virginia Roberts, 

3. All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media depicting Jeffrey Epstein. 

4. All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media depicting Ghislaine Maxwell. 

5. All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media depicting any female agent, employee, or 
companion of Jeffrey Epstein and Ghislaine Maxwell. 


6. All Documents that relate to: Virginia Roberts, Jeffrey Epstein, Ghislaine 


Maxwell, or any female agent, employee, or companion of Jeffrey Epstein or Ghislaine Maxwell. 


he All Documents relating to communications with Jeffrey Epstein from 1999 
present. 

8 All Documents relating to communications with Ghislaine Maxwell from 1999 ~ 
present. 

9 All Documents related to communications with Alan Dershowitz from 1999 
present. 
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10. All Documents relating to, and all media depicting, any of the following 
individuals from 1999 — present: Emmy Taylor, Eva Dubin, Glen Dubin, Alan Dershowitz, Jean 
Luc Brunel, Sarah Kellen (a/k/a Sara Kensington and Sarah Vickers), and Nadia Bjorlin. 

11, All video tapes, audio tapes, photographs or any other print or electronic media 
created at a time when You were at, or nearby, Jeffrey Epstein or Ghislaine Maxwell’s 
residences, hotel rooms/suites, automobiles, or aircraft. 

12. All Documents relating to Your travel from the period of 1999 — present, when 
that travel was either with Ghisiaine Maxwell or Jeffrey Epstein, to meet Ghislaine Maxwell or 
Jeffrey Epstein, or paid for by Ghislaine Maxwell or Jefirey Epstein, including but not limited to 
commercial flights, helicopters, passport records, records indicating passengers traveling with 
You, hotel records, and credit card receipts. 

13. All Documents relating to payments made from Jeffrey Epstein, Ghislaine 
Maxwell, or any related entity to You, or to any company You own or control, including but not 
limited to Global Girl, from 1999 — present. 

14. All Documents relating to or describing any work You performed with Jeffrey 
Epstein, Ghislaine Maxwell, or any affiliated entity from 1999 -- present, 

15. All Documents relating to any confidentiality agreements You executed relating 
to Jeffrey Epstein or Ghislaine Maxwell. 

16. All Documents relating to any credit cards used that were paid for by Jeffrey 
Epstein, Ghislaine Maxwell, or any related entity from 1999 — present. 

17. All telephone records associated with You, including cell phone records, from 
1999 _ present, that show any communications with Jeffrey Epstein, Ghislaine Maxwell, or 


Virginia Roberts. 
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18. All Documents relating to calendars, schedules or appointments for You from 
1999 — present that relate to visits with, or communications with, either Jeffrey Epstein or 
Ghislaine Maxwell. 

19, All Documents identifying any individuals to whom You provided a massage. 

20. All Documents identifying any individuals who provided Jeffrey Epstein a 
massage. 

21, — All Documents identifying any females recruited by Ghislaine Maxwell for cither 
work or companionship for either Ghislaine Maxwell or Jeffrey Epstein. 

22. All Documents relating to any females that You introduced to Jefirey Epstein or 
Ghislaine Maxwell. 

23. All Documents relating to any females paid by Jeffrey Epstein or Ghislaine 
Maxwell to perlorm any kind of service, including but not limited to, work as an assistant, a 


massage therapist, or companion. 


10 


Case 1:15-cv-07433-LAP Document 161-2 Filed 05/25/16 Page 1 of 1 


EXHIBIT 2 
REDACTED 


Case 1:15-cv-07433-LAP Document 161-2 Filed 05/25/16 Page 1 of 1 


EXHIBIT 2 
REDACTED 
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Sigrid McCawley 


From: Sigrid McCawley 

Sent: Monday, March 07, 2016 2:22 PM 
To: marty@martinweinberglaw.com 
Subject: Giuffre v. Maxwell 

Attachments: 2015-09-21 [DE 1] Complaint.pdf 
Hello Marty, 


| understand that you are one of the lawyer who represent Jeffrey Epstein. My firm is representing Virginia Giuffre in 
her defamation action against Ghislaine Maxwell pending in federal court in New York — case number 15-cv-07433-RWS. 
(If am incorrect in my understanding that you represent Jeffrey Epstein kindly let me know.) 


We would like to take the deposition of Jeffrey Epstein and want to confirm whether you will be willing to accept service 
of a subpoena on his behalf. Kindly let me know and we can discuss a date for the deposition. 


If you have any questions, | can be reached at (954) 356-0011. | have included a copy of the complaint for your review. 


Thank you, 
Sigrid 


Sigrid S. McCawley 
Partner 


NERL 
401 Kast Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 
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From: Martin Weinberg <owlmgw@att.net> 
Sent: Wednesday, April 06, 2016 11:46 AM 
To: Sigrid McCawley; Martin Weinberg 
Subject: Re: Giuffre v. Maxwell 


Sigrid, understood. Subject to reserving my rights to make any, all objections, I will let you know on 
facilitating service and discussing time and place no later than midday tomorrow (in court most of 
today). Let me know if that works. Marty 

Martin G. Weinberg, Esq. 

20 Park Plaza 

Suite 1000 

Boston, MA 02116 

(617) 227-3700 - Office 

17) 901- 3472 - Cell 


Office of Martin G. Weinberg, P.C., and may be privileged. The information is intended for the use of the 
addressee only. If you are not the addressee, please note that any disclosure, copying, distribution, or use of the 
contents of this message is prohibited. 


On Wednesday, April 6, 2016 11:39 AM, Sigrid McCawley <Smccawley@BSFLLP.com> wrote: 


Hello Marty — Per your inquiry below - we are going to need to take a videotaped deposition of Epstein for use 
at trial, Kindly let me know if you are authorized to accept service on his behalf. We will be glad to coordinate 
a location and reasonable date that works for you and your client. 


‘Thank you, 
Sigrid 


Sigrid S. McCawley 

Partner 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 

Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 


Fax: 954-356-0022 


From: Sigrid McCawley 

Sent: Tuesday, March 08, 2016 1:13 PM 
To: Martin Weinberg’ 

Subject: RE: Giuffre v. Maxwell 


Hello Marty — thank you for your call back this afternoon. [ understand from our conversation that you have a 
“preliminary question” before you can answer whether or not you are authorized to accept service of a subpoena 
for Jefirey Epstein’s testimony in the Maxwell action. 
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You explained that it would be Epstein’s position that he would be invoking his Fifth Amendment privilege as 
to all questions relating to the Maxwell action so your “preliminary question” as I understand it, is whether the 
plaintiff would be willing to accept a form of sworn statement in response to questions whereby Epstein invokes 
his Fifth Amendment privilege in lieu of Epstein having to sit for a formal in-person deposition. 


I will endeavor to get you a response shortly. Thank you for your call. 
Sigrid 


Sigrid S. McCawley 

Partner 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 

Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 


http://www. bsfllp.com/ 


From: Sigrid McCawley 

Sent: Monday, March 07, 2016 3:21 PM 
To: 'Martin Weinberg’ 

Subject: RE: Giuffre v. Maxwell 


That would be fine. Thank you. 


Sigrid S. McCawley 

Partner 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 

Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 


hittp://www.bsfllp.com/ 


From: Martin Weinberg [mailto:owlmgw@att.net 
Sent: Monday, March 07, 2016 2:59 PM 

To: Sigrid McCawley 

Ce: Martin Weinberg 

Subject: Re: Giuffre v. Maxwell 


Hi Sigrid 
Give me a few days to check. I represent him on certain matters, not others but will get back to you no later 
than thursday on the service issue. Let me know if that works for you 


Thanks 
Marty 


Sent from my iPhone 
On Mar 7, 2016, at 2:22 PM, Sigrid McCawley <Smccawley@BSFLLP.com> wrote: 


Hello Marty, 
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I understand that you are one of the lawyer who represent Jeffrey Epstein. My firm is 
representing Virginia Giuffre in her defamation action against Ghislaine Maxwell pending in 
federal court in New York — case number 15-cv-07433-RWS. ( If I am incorrect in my 
understanding that you represent Jeffrey Epstein kindly let me know.) 


We would like to take the deposition of Jeffrey Epstein and want to confirm whether you will be 
willing to accept service of a subpoena on his behalf. Kindly let me know and we can discuss a 
date for the deposition. 


If you have any questions, I can be reached at (954) 356-0011. I have included a copy of the 
complaint for your review. 


Thank you, 
Sigrid 


Sigrid S. McCawley 
Partner 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 

Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 
http://www.bsfllp.com/ 


The information contained in this electronic message is confidential information intended only for the use of the named recipient(s) and may contain 
information that, among other protections, is the subject of attomey-client privilege, attomey work product or exempt from disclosure under applicable law. 
If the reader of this electronic message is not the named recipient, or the employee or agent responsible to deliver it to the named recipient, you are hereby 
notified that any dissemination, distribution, copying or other use of this communication is strictly prohibited and no privilege is waived. If you have 
received this communication in error, please immediately notify the sender by replying to this electronic message and then deleting this electronic message 
from your computer. [v.1] 


<2015-09-21 [DE 1] Complaint.pdf> 


nt ines im this 
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Sigrid McCawley 


From: Martin Weinberg <owlmgw@att.net> 
Sent: Thursday, April 07, 2016 11:42 AM 
To: Sigrid McCawley 

Cc: Martin Weinberg 

Subject: Re: Giuffre v, Maxwell 

Sigrid 


Do you need an answer today? 
T have several time sensitive conflicts and then afternoon court commitments 


Sent from my iPhone 


On Apr 6, 2016, at 11:46 AM, Sigrid McCawley <Smcecawley@BSFLLP.com> wrote: 


That works fine — thank you. 


Sigrid S. McCawley 
Partner 


401 East Las Olas 
Fort Lauderdale, FL 33301 
Phone: 954-356-001 1 ext. 4223 
Fax: 954-356-0022 
hittp://www.bsfllp.com 


From: Martin Weinberg [mailto:owlmgw@att.net] 
Sent: Wednesday, April 06, 2016 11:46 AM 

To: Sigrid McCawley; Martin Weinberg 

Subject: Re: Giuffre v. Maxwell 


Sigrid, understood. Subject to reserving my rights to make any, all objections, | will let 
you know on facilitating service and discussing time and place no later than midday 
tomorrow (in court most of today). Let me know if that works. Marty 

Martin G. Weinberg, Esq. 

20 Park Plaza 

Suite 1000 

Boston, MA 02116 

(617) 227-3700 - Office 

(617) 901-3472 - Cell 


==This Electronic Message contains 
information from the Law Office of Martin G. Weinberg, P.C., and may be privileged. 
The information is intended for the use of the addressee only. If you are not the 
addressee, please note that any disclosure, copying, distribution, or use of the contents 
of this message is prohibited. 


On Wednesday, April 6, 2016 11:39 AM, Sigrid McCawley <Smccawley@BSFLLP.com> wrote: 
1 
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Hello Marty — Per your inquiry below - we are going to need to take a videotaped 
deposition of Epstein for use at trial. Kindly let me know if you are authorized to accept 
service on his behalf. We will be glad to coordinate a location and reasonable date that 
works for you and your client. 


Thank you, 
Sigrid 


Sigrid S. McCawley 

Partner 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 
http:/Awww.bsfllp.com/ 


From: Sigrid McCawley 

Sent: Tuesday, March 08, 2016 1:13 PM 
To: ‘Martin Weinberg’ 

Subject: RE: Giuffre v. Maxwell 


Hello Marty — thank you for your call back this afternoon. | understand from our 
conversation that you have a “preliminary question” before you can answer whether or 
not you are authorized to accept service of a subpoena for Jeffrey Epstein’s testimony 
in the Maxwell action. 


You explained that it would be Epstein’s position that he would be invoking his Fifth 
Amendment privilege as to all questions relating to the Maxwell action so your 
“preliminary question” as | understand it, is whether the plaintiff would be willing to 
accept a form of sworn statement in response to questions whereby Epstein invokes his 
Fifth Amendment privilege in lieu of Epstein having to sit for a formal in-person 
deposition. 


| will endeavor to get you a response shortly. Thank you for your call. 
Sigrid 


Sigrid S. McCawley 

Partner 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 

http://www. bsfllp.com/ 


From: Sigrid McCawley 

Sent: Monday, March 07, 2016 3:21 PM 
To: ‘Martin Weinberg’ 

Subject: RE: Giuffre v. Maxwell 
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That would be fine. Thank you. 


Sigrid S. McCawley 

Partner 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 


http://www. bsfllp.com/ 


From: Martin Weinberg [mailto:owlmgw@att.net 
Sent: Monday, March 07, 2016 2:59 PM 


To: Sigrid McCawley 
Ce: Martin Weinberg 
Subject: Re: Giuffre v. Maxwell 


Hi Sigrid 

Give me a few days to check. | represent him on certain matters, not others but will get 
back to you no later than thursday on the service issue, Let me know if that works for 
you 

Thanks 

Marty 


Sent from my iPhone 
On Mar 7, 2016, at 2:22 PM, Sigrid McCawley <Smccawley@BSFLLP.com> wrote 
Hello Marty, 


| understand that you are one of the lawyer who represent Jeffrey 
Epstein. My firm is representing Virginia Giuffre in her defamation action 
against Ghislaine Maxwell pending in federal court in New York — case 
number 15-cv-07433-RWS. ( If | am incorrect in my understanding that 
you represent Jeffrey Epstein kindly let me know.) 


We would like to take the deposition of Jeffrey Epstein and want to confirm 
whether you will be willing to accept service of a subpoena on his 
behalf. Kindly let me know and we can discuss a date for the deposition. 


If you have any questions, | can be reached at (954) 356-0011. | have 
included a copy of the complaint for your review. 


Thank you, 
Sigrid 


Sigrid S. McCawley 

Partner 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 
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Phone: 954-356-0011 ext. 4223 
Fax: 954-356-0022 


http :/Awww.bsfllp.com/ 


The information contained in this electronic message is confidential information intended only for the use of the named 
recipient(s) and may contain information that, among other protections, is the subject of attorney-client privilege, 
attorney work product or exempt from disclosure under applicable law. If the reader of this electronic message is not 
the named recipient, or the employee or agent responsible to deliver it to the named recipient, you are hereby notified 
that any dissemination, distribution, copying or other use of this communication is strictly prohibited and no privilege is 
waived. If you have received this communication in error, please immediately notify the sender by replying to this 
electronic message and then deleting this electronic message from your computer. [Vv.1] 
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Sigrid McCawley 


From: Martin G. Weinberg <owlmgw@att.net> 
Sent: Thursday, April 07, 2016 5:14 PM 

To: Sigrid McCawley 

Subject: Re: Giuffre v. Maxwell 

Thanks 


From: Sigrid McCawley 
Sent: Thursday, April 07, 2016 12:01 PM 


To: Martin Weinberg 
Subject: RE: Giuffre v. Maxwell 


No —I can wait until tomorrow. Thank you for following up. 
Sigrid 


Sigrid S. McCawley 

Partner 

401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 


From: Martin Weinberg [mailto:owlmgw@att.net] 
hursday, April 07, 2016 11:42 AM 

rid McCawley 

tin Weinberg 

Subject: Re: Giuffre v. Maxwell 


Sigrid 
Do you need an answer today? 
Thave several time sensitive conflicts and then afternoon court commitments 


Sent from my iPhone 


On Apr 6, 2016, at 11:46 AM, Sigrid McCawley <Smecawley@BSFLLP.com> wrote: 


That works fine — thank you. 


Sigrid 8S. McCawley 

Partner 

IBOIES, SCHILLER & FLEXNER LLP} 
401 East Las Olas Blvd.. Suite 1200 

Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 
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Fax: 954-356-0022 
http://www.bsfllp.com 


From: Martin Weinberg [mailto:owimgw@att.net’ 
Sent: Wednesday, April 06, 2016 11:46 AM 

To: Sigrid McCawley; Martin Weinberg 

Subject: Re: Giuffre v. Maxwell 


Sigrid, understood. Subject to reserving my rights to make any, all objections, | will let 
you know on facilitating service and discussing time and place no later than midday 
tomorrow (in court most of today). Let me know if that works. Marty 

Martin G. Weinberg, Esq. 

20 Park Plaza 

Suite 1000 

Boston, MA 02116 

(617) 227-3700 - Office 

(617) 901-3472 - Cell 


=This Electronic Message contains 
information from the Law Office of Martin G. Weinberg, P.C., and may be privileged. 
The information is intended for the use of the addressee only. If you are not the 
addressee, please note that any disclosure, copying, distribution, or use of the contents 
of this message is prohibited. 


On Wednesday, April 6, 2016 11:39 AM, Sigrid McCawley <Smecawley@BSFLLP.com> wrote: 


Hello Marty — Per your inquiry below - we are going to need to take a videotaped 
deposition of Epstein for use at trial. Kindly let me know if you are authorized to accept 
service on his behalf. We will be glad to coordinate a location and reasonable date that 
works for you and your client. 


Thank you, 
Sigrid 


Sigrid S. McCawley 

Partner 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 


http:/Awww. bsfllp.com/ 


From: Sigrid McCawley 

Sent: Tuesday, March 08, 2016 1:13 PM 
To: ‘Martin Weinberg’ 

Subject: RE: Giuffre v. Maxwell 


Hello Marty — thank you for your call back this afternoon. | understand from our 
conversation that you have a “preliminary question” before you can answer whether or 


2 
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not you are authorized to accept service of a subpoena for Jeffrey Epstein’s testimony 
in the Maxwell action. 


You explained that it would be Epstein’s position that he would be invoking his Fifth 
Amendment privilege as to all questions relating to the Maxwell action so your 
“preliminary question” as | understand it, is whether the plaintiff would be willing to 
accept a form of sworn statement in response to questions whereby Epstein invokes his 
Fifth Amendment privilege in lieu of Epstein having to sit for a formal in-person 
deposition. 


| will endeavor to get you a response shortly. Thank you for your call. 
Sigrid 


Sigrid S. McCawley 

Partner 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 


http:/Avww. bsfllp.com/ 


From: Sigrid McCawley 

Sent: Monday, March 07, 2016 3:21 PM 
To: ‘Martin Weinberg’ 

Subject: RE: Giuffre v. Maxwell 


That would be fine. Thank you. 


Sigrid S. McCawley 

Partner 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 


http://www. bsfilp.com/ 


From: Martin Weinberg [mailto:owimgw@att.net] 
Sent: Monday, March 07, 2016 2:59 PM 

To: Sigrid McCawley 

Ce: Martin Weinberg 

Subject: Re: Giuffre v. Maxwell 


Hi Sigrid 
Give me a few days to check. | represent him on certain matters, not others but will get 
back to you no later than thursday on the service issue. Let me know if that works for 
you 

Thanks 

Marty 


Sent from my iPhone 
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On Mar 7, 2016, at 2:22 PM, Sigrid McCawley <Smccawley@BSFLLP.com> wrote: 
Hello Marty, 


| understand that you are one of the lawyer who represent Jeffrey 
Epstein. My firm is representing Virginia Giuffre in her defamation action 
against Ghislaine Maxwell pending in federal court in New York — case 
number 15-cv-07433-RWS. ( If | am incorrect in my understanding that 
you represent Jeffrey Epstein kindly let me know.) 


We would like to take the deposition of Jeffrey Epstein and want to confirm 
whether you will be willing to accept service of a subpoena on his 
behalf. Kindly let me know and we can discuss a date for the deposition. 


If you have any questions, | can be reached at (954) 356-0011. I have 
included a copy of the complaint for your review 


Thank you, 
Sigrid 


Sigrid S. McCawley 

Partner 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 

http ://www.bsfilp.com/ 


The information contained in this electronic message is confidential information intended only for the use of the named 
recipient(s) and may contain information that, among cther protections, is the subject of attomey-client privilege, 
attorney work product or exempt from disclosure under applicable law. If the reader of this electronic message is not 
the named recipient, or the employee or agent responsible to deliver it to the named recipient, you are hereby notified 
that any dissemination, distribution, copying or other use of this communication is strictly prohibited and no privilege is 
waived. If you have received this communication in error, please immediately notify the sender by replying to this, 
electronic message and then deleting this electronic message from your computer. [V.1] 
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Sigrid McCawley 


From: Martin G. Weinberg <owlmgw@att.net> 
Sent: Friday, April 08, 2016 4:31 PM 

To: Sigrid McCawley; owlmgw@att.net 
Subject: Guiffre v Maxwell 


Sigrid, Friday is winding down and due largely to my client's travel/business schedule | have not, today, received final 
authority to accept service or discuss related arrangements. | will have contact with him over the weekend and get you an 
answer Monday (or we can default to a “no” if for any reason | don’t have an unconditional communication on the service 
issue by then) if that works. Marty 

Martin G Weinberg PC 

20 Park Plaza 

Suite 1000 

Boston, MA 02116 

Tel 617 227 3700 

Cell 617 901 3472 
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Sigrid McCawley 


From: Sigrid McCawley 

Sent: Wednesday, May 25, 2016 10:30 AM 

To: ‘owlmgw@att.net’; '‘marty@martinweinberglaw.com’ 

Ce: Sigrid McCawley; ‘owlmgw@att.net'; Meredith Schultz 

Subject: Subject: Re: Service on Jeffrey Epstein 

Attachments: Re: Giuffre v. Maxwell; Re: Giuffre v. Maxwell; Re: Giuffre v. Maxwell; Re: Giuffre v 


Maxwell; Guiffre v Maxwell 


Hello Marty, 


Thank you for the response. | went back through my e-mail communications and I didn’t see anything about an 
agreement by you to accept service of Jeffrey Epstein’s deposition for a deposition in the Virgin Islands near his 
residence. | have attached the e-mails that | have from you above. | do not have an “April 11°” e-mail as referenced 
below. 


That said, we can work to accommodate that location request for a deposition in the Virgin Islands. If Mr. Epstein can 
accommodate us on his island, assuming he can provide transportation as | understand it is remote, we would be willing 
to take the deposition at that location. Please confirm given the agreement on relocating the deposition to the Virgin 
Islands that you will agree to accept service of the subpoena for Jeffrey Epstein’s deposition. 


Thank you, 
Sigrid 


Sigrid 8. McCawley 
Partner 


Fort Lauderdale, FL 33301 
Phone: 954-356-0011 ext. 4223 
554-356-0022 


From: Martin G. Weinberg [mailto:owlmgw@att.net] 
Sent: Wednesday, May 25, 2016 8:33 AM 

To: Sigrid McCawley; owlmgw@att.net 

Subject: Re: Service on Jeffrey Epstein 


Sigrid, first to “correct the record” — | did not simply refuse to accept service in response to your April 6 email, instead, on 
April 11 | emailed you saying that if you agreed to the deposition being near Mr Epstein’s Virgin Island residence, | could 
accept service subject to our agreeing on a date and my reserving legal objections to the deposition request. | received 
no answer to that email. As to Monday's email, | would first request that you inform me whether you are agreeable to a 
deposition in the Virgin Islands (the predicate for my April 11 email and Mr Epstein’s sole residential and business venue 
as defined by Rule 45) in which case | will determine immediately whether | am still authorized to accept service 
(particularly given the new {to me} and expansive request for documents that like the anticipated testimony would be 
subject to a principled Fifth Amendment assertion). | remain of the view that Mr. Epstein (indisputably | would contend) 
has a Fifth Amendment right and intends to assert it in relation to any and all questions and document requests relevant to 
the subject matter of your case. Thanks. Marty 
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From: Sigrid McCawley 
Sent: Monday, May 23, 2016 9:30 AM 


To: marty@martinweinberglaw.com 
Cc: Meredith Schultz 
Subject: Service on Jeffrey Epstein 


Hello Marty, 


As you are aware we initially reached out to you back on March 7, 2016 to inquire as to whether you would accept 
service on your client, Jeffrey Epstein’s behalf. You did not agree to accept service so we proceeded with numerous 
service attempts on Jeffrey Epstein. | am attaching above the latest subpoena that we have been attempting service 

of. Please confirm whether you will accept service of this subpoena on behalf of Jeffrey Epstein or whether we will be 
required to seek court intervention for alternative service. As | mentioned previously, if you accept service, we can work 
with you and your client on a the date and location of the deposition to make it convenient for the parties. 


Thank you, 
Sigrid 


Sigrid S. McCawley 

Partner 

IBOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 

Fort Lauderdale, FL. 33301 

Phone: 954-356-0011 ext. 4223 
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Case 1:15-cv-07433-LAP Document 161-3 Filed 05/25/16 Page 2 of 17 


Sigrid McCawley 


From: Sigrid McCawley 

Sent: Monday, March 07, 2016 2:22 PM 
To: marty@martinweinberglaw.com 
Subject: Giuffre v. Maxwell 

Attachments: 2015-09-21 [DE 1] Complaint.pdf 
Hello Marty, 


| understand that you are one of the lawyer who represent Jeffrey Epstein. My firm is representing Virginia Giuffre in 
her defamation action against Ghislaine Maxwell pending in federal court in New York — case number 15-cv-07433-RWS. 
(If am incorrect in my understanding that you represent Jeffrey Epstein kindly let me know.) 


We would like to take the deposition of Jeffrey Epstein and want to confirm whether you will be willing to accept service 
of a subpoena on his behalf. Kindly let me know and we can discuss a date for the deposition. 


If you have any questions, | can be reached at (954) 356-0011. | have included a copy of the complaint for your review. 


Thank you, 
Sigrid 


Sigrid S. McCawley 
Partner 


NERL 
401 Kast Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 
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Sigrid McCawley 


From: Martin Weinberg <owlmgw@att.net> 
Sent: Wednesday, April 06, 2016 11:46 AM 
To: Sigrid McCawley; Martin Weinberg 
Subject: Re: Giuffre v. Maxwell 


Sigrid, understood. Subject to reserving my rights to make any, all objections, I will let you know on 
facilitating service and discussing time and place no later than midday tomorrow (in court most of 
today). Let me know if that works. Marty 

Martin G. Weinberg, Esq. 

20 Park Plaza 

Suite 1000 

Boston, MA 02116 

(617) 227-3700 - Office 

17) 901- 3472 - Cell 


Office of Martin G. Weinberg, P.C., and may be privileged. The information is intended for the use of the 
addressee only. If you are not the addressee, please note that any disclosure, copying, distribution, or use of the 
contents of this message is prohibited. 


On Wednesday, April 6, 2016 11:39 AM, Sigrid McCawley <Smccawley@BSFLLP.com> wrote: 


Hello Marty — Per your inquiry below - we are going to need to take a videotaped deposition of Epstein for use 
at trial, Kindly let me know if you are authorized to accept service on his behalf. We will be glad to coordinate 
a location and reasonable date that works for you and your client. 


‘Thank you, 
Sigrid 


Sigrid S. McCawley 

Partner 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 

Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 


Fax: 954-356-0022 


From: Sigrid McCawley 

Sent: Tuesday, March 08, 2016 1:13 PM 
To: Martin Weinberg’ 

Subject: RE: Giuffre v. Maxwell 


Hello Marty — thank you for your call back this afternoon. [ understand from our conversation that you have a 
“preliminary question” before you can answer whether or not you are authorized to accept service of a subpoena 
for Jefirey Epstein’s testimony in the Maxwell action. 
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You explained that it would be Epstein’s position that he would be invoking his Fifth Amendment privilege as 
to all questions relating to the Maxwell action so your “preliminary question” as I understand it, is whether the 
plaintiff would be willing to accept a form of sworn statement in response to questions whereby Epstein invokes 
his Fifth Amendment privilege in lieu of Epstein having to sit for a formal in-person deposition. 


I will endeavor to get you a response shortly. Thank you for your call. 
Sigrid 


Sigrid S. McCawley 

Partner 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 

Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 


http://www. bsfllp.com/ 


From: Sigrid McCawley 

Sent: Monday, March 07, 2016 3:21 PM 
To: 'Martin Weinberg’ 

Subject: RE: Giuffre v. Maxwell 


That would be fine. Thank you. 


Sigrid S. McCawley 

Partner 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 

Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 


hittp://www.bsfllp.com/ 


From: Martin Weinberg [mailto:owlmgw@att.net 
Sent: Monday, March 07, 2016 2:59 PM 

To: Sigrid McCawley 

Ce: Martin Weinberg 

Subject: Re: Giuffre v. Maxwell 


Hi Sigrid 
Give me a few days to check. I represent him on certain matters, not others but will get back to you no later 
than thursday on the service issue. Let me know if that works for you 


Thanks 
Marty 


Sent from my iPhone 
On Mar 7, 2016, at 2:22 PM, Sigrid McCawley <Smccawley@BSFLLP.com> wrote: 


Hello Marty, 
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I understand that you are one of the lawyer who represent Jeffrey Epstein. My firm is 
representing Virginia Giuffre in her defamation action against Ghislaine Maxwell pending in 
federal court in New York — case number 15-cv-07433-RWS. ( If I am incorrect in my 
understanding that you represent Jeffrey Epstein kindly let me know.) 


We would like to take the deposition of Jeffrey Epstein and want to confirm whether you will be 
willing to accept service of a subpoena on his behalf. Kindly let me know and we can discuss a 
date for the deposition. 


If you have any questions, I can be reached at (954) 356-0011. I have included a copy of the 
complaint for your review. 


Thank you, 
Sigrid 


Sigrid S. McCawley 
Partner 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 

Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 
http://www.bsfllp.com/ 


The information contained in this electronic message is confidential information intended only for the use of the named recipient(s) and may contain 
information that, among other protections, is the subject of attomey-client privilege, attomey work product or exempt from disclosure under applicable law. 
If the reader of this electronic message is not the named recipient, or the employee or agent responsible to deliver it to the named recipient, you are hereby 
notified that any dissemination, distribution, copying or other use of this communication is strictly prohibited and no privilege is waived. If you have 
received this communication in error, please immediately notify the sender by replying to this electronic message and then deleting this electronic message 
from your computer. [v.1] 


<2015-09-21 [DE 1] Complaint.pdf> 
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Sigrid McCawley 


From: Martin Weinberg <owlmgw@att.net> 
Sent: Thursday, April 07, 2016 11:42 AM 
To: Sigrid McCawley 

Cc: Martin Weinberg 

Subject: Re: Giuffre v, Maxwell 

Sigrid 


Do you need an answer today? 
T have several time sensitive conflicts and then afternoon court commitments 


Sent from my iPhone 


On Apr 6, 2016, at 11:46 AM, Sigrid McCawley <Smcecawley@BSFLLP.com> wrote: 


That works fine — thank you. 


Sigrid S. McCawley 
Partner 


401 East Las Olas 
Fort Lauderdale, FL 33301 
Phone: 954-356-001 1 ext. 4223 
Fax: 954-356-0022 
hittp://www.bsfllp.com 


From: Martin Weinberg [mailto:owlmgw@att.net] 
Sent: Wednesday, April 06, 2016 11:46 AM 

To: Sigrid McCawley; Martin Weinberg 

Subject: Re: Giuffre v. Maxwell 


Sigrid, understood. Subject to reserving my rights to make any, all objections, | will let 
you know on facilitating service and discussing time and place no later than midday 
tomorrow (in court most of today). Let me know if that works. Marty 

Martin G. Weinberg, Esq. 

20 Park Plaza 

Suite 1000 

Boston, MA 02116 

(617) 227-3700 - Office 

(617) 901-3472 - Cell 


==This Electronic Message contains 
information from the Law Office of Martin G. Weinberg, P.C., and may be privileged. 
The information is intended for the use of the addressee only. If you are not the 
addressee, please note that any disclosure, copying, distribution, or use of the contents 
of this message is prohibited. 


On Wednesday, April 6, 2016 11:39 AM, Sigrid McCawley <Smccawley@BSFLLP.com> wrote: 
1 


Case 1:15-cv-07433-LAP Document 161-3 Filed 05/25/16 Page 7 of 17 


Hello Marty — Per your inquiry below - we are going to need to take a videotaped 
deposition of Epstein for use at trial. Kindly let me know if you are authorized to accept 
service on his behalf. We will be glad to coordinate a location and reasonable date that 
works for you and your client. 


Thank you, 
Sigrid 


Sigrid S. McCawley 

Partner 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 
http:/Awww.bsfllp.com/ 


From: Sigrid McCawley 

Sent: Tuesday, March 08, 2016 1:13 PM 
To: ‘Martin Weinberg’ 

Subject: RE: Giuffre v. Maxwell 


Hello Marty — thank you for your call back this afternoon. | understand from our 
conversation that you have a “preliminary question” before you can answer whether or 
not you are authorized to accept service of a subpoena for Jeffrey Epstein’s testimony 
in the Maxwell action. 


You explained that it would be Epstein’s position that he would be invoking his Fifth 
Amendment privilege as to all questions relating to the Maxwell action so your 
“preliminary question” as | understand it, is whether the plaintiff would be willing to 
accept a form of sworn statement in response to questions whereby Epstein invokes his 
Fifth Amendment privilege in lieu of Epstein having to sit for a formal in-person 
deposition. 


| will endeavor to get you a response shortly. Thank you for your call. 
Sigrid 


Sigrid S. McCawley 

Partner 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 

http://www. bsfllp.com/ 


From: Sigrid McCawley 

Sent: Monday, March 07, 2016 3:21 PM 
To: ‘Martin Weinberg’ 

Subject: RE: Giuffre v. Maxwell 
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That would be fine. Thank you. 


Sigrid S. McCawley 

Partner 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 


http://www. bsfllp.com/ 


From: Martin Weinberg [mailto:owlmgw@att.net 
Sent: Monday, March 07, 2016 2:59 PM 


To: Sigrid McCawley 
Ce: Martin Weinberg 
Subject: Re: Giuffre v. Maxwell 


Hi Sigrid 

Give me a few days to check. | represent him on certain matters, not others but will get 
back to you no later than thursday on the service issue, Let me know if that works for 
you 

Thanks 

Marty 


Sent from my iPhone 
On Mar 7, 2016, at 2:22 PM, Sigrid McCawley <Smccawley@BSFLLP.com> wrote 
Hello Marty, 


| understand that you are one of the lawyer who represent Jeffrey 
Epstein. My firm is representing Virginia Giuffre in her defamation action 
against Ghislaine Maxwell pending in federal court in New York — case 
number 15-cv-07433-RWS. ( If | am incorrect in my understanding that 
you represent Jeffrey Epstein kindly let me know.) 


We would like to take the deposition of Jeffrey Epstein and want to confirm 
whether you will be willing to accept service of a subpoena on his 
behalf. Kindly let me know and we can discuss a date for the deposition. 


If you have any questions, | can be reached at (954) 356-0011. | have 
included a copy of the complaint for your review. 


Thank you, 
Sigrid 


Sigrid S. McCawley 

Partner 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 
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Phone: 954-356-0011 ext. 4223 
Fax: 954-356-0022 


http :/Awww.bsfllp.com/ 


The information contained in this electronic message is confidential information intended only for the use of the named 
recipient(s) and may contain information that, among other protections, is the subject of attorney-client privilege, 
attorney work product or exempt from disclosure under applicable law. If the reader of this electronic message is not 
the named recipient, or the employee or agent responsible to deliver it to the named recipient, you are hereby notified 
that any dissemination, distribution, copying or other use of this communication is strictly prohibited and no privilege is 
waived. If you have received this communication in error, please immediately notify the sender by replying to this 
electronic message and then deleting this electronic message from your computer. [Vv.1] 
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Sigrid McCawley 


From: Martin G. Weinberg <owlmgw@att.net> 
Sent: Thursday, April 07, 2016 5:14 PM 

To: Sigrid McCawley 

Subject: Re: Giuffre v. Maxwell 

Thanks 


From: Sigrid McCawley 
Sent: Thursday, April 07, 2016 12:01 PM 


To: Martin Weinberg 
Subject: RE: Giuffre v. Maxwell 


No —I can wait until tomorrow. Thank you for following up. 
Sigrid 


Sigrid S. McCawley 

Partner 

401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 


From: Martin Weinberg [mailto:owlmgw@att.net] 
hursday, April 07, 2016 11:42 AM 

rid McCawley 

tin Weinberg 

Subject: Re: Giuffre v. Maxwell 


Sigrid 
Do you need an answer today? 
Thave several time sensitive conflicts and then afternoon court commitments 


Sent from my iPhone 


On Apr 6, 2016, at 11:46 AM, Sigrid McCawley <Smecawley@BSFLLP.com> wrote: 


That works fine — thank you. 


Sigrid 8S. McCawley 

Partner 

IBOIES, SCHILLER & FLEXNER LLP} 
401 East Las Olas Blvd.. Suite 1200 

Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 
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Fax: 954-356-0022 
http://www.bsfllp.com 


From: Martin Weinberg [mailto:owimgw@att.net’ 
Sent: Wednesday, April 06, 2016 11:46 AM 

To: Sigrid McCawley; Martin Weinberg 

Subject: Re: Giuffre v. Maxwell 


Sigrid, understood. Subject to reserving my rights to make any, all objections, | will let 
you know on facilitating service and discussing time and place no later than midday 
tomorrow (in court most of today). Let me know if that works. Marty 

Martin G. Weinberg, Esq. 

20 Park Plaza 

Suite 1000 

Boston, MA 02116 

(617) 227-3700 - Office 

(617) 901-3472 - Cell 


=This Electronic Message contains 
information from the Law Office of Martin G. Weinberg, P.C., and may be privileged. 
The information is intended for the use of the addressee only. If you are not the 
addressee, please note that any disclosure, copying, distribution, or use of the contents 
of this message is prohibited. 


On Wednesday, April 6, 2016 11:39 AM, Sigrid McCawley <Smecawley@BSFLLP.com> wrote: 


Hello Marty — Per your inquiry below - we are going to need to take a videotaped 
deposition of Epstein for use at trial. Kindly let me know if you are authorized to accept 
service on his behalf. We will be glad to coordinate a location and reasonable date that 
works for you and your client. 


Thank you, 
Sigrid 


Sigrid S. McCawley 

Partner 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 


http:/Awww. bsfllp.com/ 


From: Sigrid McCawley 

Sent: Tuesday, March 08, 2016 1:13 PM 
To: ‘Martin Weinberg’ 

Subject: RE: Giuffre v. Maxwell 


Hello Marty — thank you for your call back this afternoon. | understand from our 
conversation that you have a “preliminary question” before you can answer whether or 


2 
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not you are authorized to accept service of a subpoena for Jeffrey Epstein’s testimony 
in the Maxwell action. 


You explained that it would be Epstein’s position that he would be invoking his Fifth 
Amendment privilege as to all questions relating to the Maxwell action so your 
“preliminary question” as | understand it, is whether the plaintiff would be willing to 
accept a form of sworn statement in response to questions whereby Epstein invokes his 
Fifth Amendment privilege in lieu of Epstein having to sit for a formal in-person 
deposition. 


| will endeavor to get you a response shortly. Thank you for your call. 
Sigrid 


Sigrid S. McCawley 

Partner 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 


http:/Avww. bsfllp.com/ 


From: Sigrid McCawley 

Sent: Monday, March 07, 2016 3:21 PM 
To: ‘Martin Weinberg’ 

Subject: RE: Giuffre v. Maxwell 


That would be fine. Thank you. 


Sigrid S. McCawley 

Partner 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 


http://www. bsfilp.com/ 


From: Martin Weinberg [mailto:owimgw@att.net] 
Sent: Monday, March 07, 2016 2:59 PM 

To: Sigrid McCawley 

Ce: Martin Weinberg 

Subject: Re: Giuffre v. Maxwell 


Hi Sigrid 
Give me a few days to check. | represent him on certain matters, not others but will get 
back to you no later than thursday on the service issue. Let me know if that works for 
you 

Thanks 

Marty 


Sent from my iPhone 
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On Mar 7, 2016, at 2:22 PM, Sigrid McCawley <Smccawley@BSFLLP.com> wrote: 
Hello Marty, 


| understand that you are one of the lawyer who represent Jeffrey 
Epstein. My firm is representing Virginia Giuffre in her defamation action 
against Ghislaine Maxwell pending in federal court in New York — case 
number 15-cv-07433-RWS. ( If | am incorrect in my understanding that 
you represent Jeffrey Epstein kindly let me know.) 


We would like to take the deposition of Jeffrey Epstein and want to confirm 
whether you will be willing to accept service of a subpoena on his 
behalf. Kindly let me know and we can discuss a date for the deposition. 


If you have any questions, | can be reached at (954) 356-0011. I have 
included a copy of the complaint for your review 


Thank you, 
Sigrid 


Sigrid S. McCawley 

Partner 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 

http ://www.bsfilp.com/ 


The information contained in this electronic message is confidential information intended only for the use of the named 
recipient(s) and may contain information that, among cther protections, is the subject of attomey-client privilege, 
attorney work product or exempt from disclosure under applicable law. If the reader of this electronic message is not 
the named recipient, or the employee or agent responsible to deliver it to the named recipient, you are hereby notified 
that any dissemination, distribution, copying or other use of this communication is strictly prohibited and no privilege is 
waived. If you have received this communication in error, please immediately notify the sender by replying to this, 
electronic message and then deleting this electronic message from your computer. [V.1] 


<2015-09-21 [DE 1] Complaint.pdf> 


si saved. ff yea have te this consinumication in eto. § ineniataly natiy the Sander by replying to 
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Sigrid McCawley 


From: Martin G. Weinberg <owlmgw@att.net> 
Sent: Friday, April 08, 2016 4:31 PM 

To: Sigrid McCawley; owlmgw@att.net 
Subject: Guiffre v Maxwell 


Sigrid, Friday is winding down and due largely to my client's travel/business schedule | have not, today, received final 
authority to accept service or discuss related arrangements. | will have contact with him over the weekend and get you an 
answer Monday (or we can default to a “no” if for any reason | don’t have an unconditional communication on the service 
issue by then) if that works. Marty 

Martin G Weinberg PC 

20 Park Plaza 

Suite 1000 

Boston, MA 02116 

Tel 617 227 3700 

Cell 617 901 3472 
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Sigrid McCawley 


From: Sigrid McCawley 

Sent: Wednesday, May 25, 2016 10:30 AM 

To: ‘owlmgw@att.net’; '‘marty@martinweinberglaw.com’ 

Ce: Sigrid McCawley; ‘owlmgw@att.net'; Meredith Schultz 

Subject: Subject: Re: Service on Jeffrey Epstein 

Attachments: Re: Giuffre v. Maxwell; Re: Giuffre v. Maxwell; Re: Giuffre v. Maxwell; Re: Giuffre v 


Maxwell; Guiffre v Maxwell 


Hello Marty, 


Thank you for the response. | went back through my e-mail communications and I didn’t see anything about an 
agreement by you to accept service of Jeffrey Epstein’s deposition for a deposition in the Virgin Islands near his 
residence. | have attached the e-mails that | have from you above. | do not have an “April 11°” e-mail as referenced 
below. 


That said, we can work to accommodate that location request for a deposition in the Virgin Islands. If Mr. Epstein can 
accommodate us on his island, assuming he can provide transportation as | understand it is remote, we would be willing 
to take the deposition at that location. Please confirm given the agreement on relocating the deposition to the Virgin 
Islands that you will agree to accept service of the subpoena for Jeffrey Epstein’s deposition. 


Thank you, 
Sigrid 


Sigrid 8. McCawley 
Partner 


Fort Lauderdale, FL 33301 
Phone: 954-356-0011 ext. 4223 
554-356-0022 


From: Martin G. Weinberg [mailto:owlmgw@att.net] 
Sent: Wednesday, May 25, 2016 8:33 AM 

To: Sigrid McCawley; owlmgw@att.net 

Subject: Re: Service on Jeffrey Epstein 


Sigrid, first to “correct the record” — | did not simply refuse to accept service in response to your April 6 email, instead, on 
April 11 | emailed you saying that if you agreed to the deposition being near Mr Epstein’s Virgin Island residence, | could 
accept service subject to our agreeing on a date and my reserving legal objections to the deposition request. | received 
no answer to that email. As to Monday's email, | would first request that you inform me whether you are agreeable to a 
deposition in the Virgin Islands (the predicate for my April 11 email and Mr Epstein’s sole residential and business venue 
as defined by Rule 45) in which case | will determine immediately whether | am still authorized to accept service 
(particularly given the new {to me} and expansive request for documents that like the anticipated testimony would be 
subject to a principled Fifth Amendment assertion). | remain of the view that Mr. Epstein (indisputably | would contend) 
has a Fifth Amendment right and intends to assert it in relation to any and all questions and document requests relevant to 
the subject matter of your case. Thanks. Marty 
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From: Sigrid McCawley 
Sent: Monday, May 23, 2016 9:30 AM 


To: marty@martinweinberglaw.com 
Cc: Meredith Schultz 
Subject: Service on Jeffrey Epstein 


Hello Marty, 


As you are aware we initially reached out to you back on March 7, 2016 to inquire as to whether you would accept 
service on your client, Jeffrey Epstein’s behalf. You did not agree to accept service so we proceeded with numerous 
service attempts on Jeffrey Epstein. | am attaching above the latest subpoena that we have been attempting service 

of. Please confirm whether you will accept service of this subpoena on behalf of Jeffrey Epstein or whether we will be 
required to seek court intervention for alternative service. As | mentioned previously, if you accept service, we can work 
with you and your client on a the date and location of the deposition to make it convenient for the parties. 


Thank you, 
Sigrid 


Sigrid S. McCawley 

Partner 

IBOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 

Fort Lauderdale, FL. 33301 

Phone: 954-356-0011 ext. 4223 
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UNITED STATES DISTRICT COURT 


for the 
Southern District of New York 
Virginia L. Giuffre, Plaintiff 
v. Civil Action No. 15-CV-07433-RWS 
Ghislaine Maxwell, Defendant ? AFFIDAVIT 


Douglas G. Mercer, being duly sworn deposes and states: 


T 


'am employed as the Chief Investigator by Alpha Group Investigations, an 
investigative and security services company. | supervised the service of subpoenas 
upon Jeffrey Epstein, Sarah Kellen-Vickers and Nadia Marcinkova, 


. On Monday, April 25", 2016 Alpha Group’s Research Coordinator Enza Miller 


coriducted research to determine current reported addresses in New York for Jeffrey 
Epstein, Sarah Kellen-Vickers and Nadia Marcinkova. Ms. Miller determined the 
following; 


Jeffrey Epstein: 


457 Madison Avenue, Apt 4, New York, New York 10022 
9. 71* Street, New York, New York 10021 
301 E. 66" Street, Apt 10F, New York, New York 10065 


Sarah Kellen-Vickers: 

92 Greene Street, Front 2, New York, New York 10012 
9 E. 71" Street, New York, New York, 10012 

301 E. 66" Street, Apt 14G, New York, New York 10065 


Nadia Marcinkova: 


301 E, 66" Street, Apt 11E/10N, New York, New York 10065 


On Tuesday, April 26", att2:21pm, Alpha Group Investigator Kevin Murphy artived at 
92 Greene Sireet, New York, New York to attempt to serve a subpaena on Sarah 
Kellen-Vickers, Investigator Murphy was advised by a doorman that Sarah Kellen- 
Vickers resides at the location, in Penthouse 2, but had not been ‘staying at the 
location due to construction. 


On Tuesday, April 26", 2016 at 1:44 pm, Investigator Kevin Murphy arrived at 457 
Madison Avenue, New York, New York to attempt to serve a subpoena on Jeffrey 

Epstein. Investigator Murphy observed that the location was called the Trunk Club, 
which was a private clothing retailer, not a residence, 
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5. On Tuesday, April 26", 2016, at 2:16 pm, Investigator Kevin Murphy arrived at 301 E. 
66" Street, New York, New York fo attempt to serve subpoenas on Jeffrey Epstein, 
Sarah Kellen-Vickers and Nadia Marcinkova. Investigator Murphy was informed by a 
dooman that the doorman had cbserved Sarah Kellen-Vickers earlier in the day. The 
doorman called Sarah Kellen-Vickers apartment, but no one answered the phone. 
The doorman did not recognize the names of Jeffrey Epstein, or Nadia Marcinkova. 


6. On Tuesday, Apri! 26", 2016, at 2:34 pm, Investigator Kevin Murphy arrived at 9 E. 
71* Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein 
and Sarah Kellen-Vickers. Investigator Murphy knocked on the door and rang the bell 
and he finally spoke to an Asian Male, 40-45 years of age, 5’5"-5'8” tall, 150 pounds, 
who fold the investigator that neither Jeffrey Epstein, nor Sarah Kellen-Vickers were 
at the residence, 


7. On Thursday, April 28", 2016, at 6:00 pm, Investigator Kevin Murphy arrived at 301 E. 
66” Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein, 
Sarah Kellen-Vickers and Nadia Marcinkova. A doorman at the location called 
apartment 14G for Sarah Kellen-Vickers, but no one answered the phone, The 
doorman would not supply Investigator Murphy with any additional information. 


8. On Thursday, April 28", 2016 at 6:17 pm, Investigator Kevin Murphy arrived at 9 E. 
71" Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein 
and Sarah Kellen-Vickers. Investigator Murphy was advised by an unknown female 
on the intercom that Jeffrey Epstein was noi home, but would return to the residence 
sometime on Monday, May 2", 2016. 


9. On Thursday, April 28", 2016 at 6:56 pm, Investigator Kevin Murphy arrived at 92 
Greene Sireet, New York, New York to attempt to serve a subpoena on Sarah Kellen- 
Vickers. A doorman at the building called several phone numbers to contact Sarah 
Kellen-Vickers and after apparently speaking to Sarah Kellen-Vickers, the doorman 
advised Investigator Murphy that Sarah Kellen-Vickers was not home. 


10. On Saturday, April 30", 2016, at 2:11 pm, Investigator Kevin Murphy arrived at 301 E. 
66" Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein, 
Sarah Kellen-Vickers and Nadia Marcinkova. Investigator Murphy was informed by a 
doorman that the doorman had seen Sarah Kellen-Vickers earlier in the day at the 
building. The investigator was informed by the doorman that the doorman believed 
that Sarah Kellen-Vickers uses an office and an apartment at the building. The 
investigator was informed by the doorman that no one answered the phone in Sarah 
Kellen-Vickers apartment. The doorman could not provide any further information 
regarding Jeffrey Epstein, or Nadia Marcinkova. 


11. On Saturday, April 30", 2016, at 2:20 pm Investigator Kevin Murphy arrived at 9 E. 
71* Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein 
and Sarah Kellen-Vickers. Investigator Murphy rang the doorbell and knocked on the 
door. An unknown female responded to Investigator Murphy on the intercom and the 
female advised that Jeffrey Epstein was not home, but would return to the location 
sometime on Monday, May 2”, 2016. 


12. On Saturday, April 30", 2016 at 3:17 pm, Investigator Kevin Murphy arrived at 92 
Greene Street, New York, New York to attempt to serve a subpoena on Sarah Kellen- 
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Vickers. The investigator was informed by a doorman that no one was staying in 
Penthouse 2 dus to construction. Investigator Murphy was advised that the doorman 
had not seen Sarah Kellen-Vickers for several weeks. 


On Tuesday, May 3°, 2016, at 7:40 am, Investigator Joseph Dorilio arrived at 9 E. 
71° Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein 
and Sarah Kellen-Vickers. Investigator Dorilio knocked on the door and tang the 
doorbell several times, but no one from within the residence responded, Investigator 
Dorilio served subpoenas for Jeffrey Epstein and Sarah Kellen-Vickers by taping the 
subpoenas to the front door. 


On Tuesday, May 3%, 2016, at 8:05 am, Investigator Joseph Dorilio arrived at 301 E. 
66" Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein, 
Sarah Kellen-Vickers and Nadia Marcinkova, Investigator Dorilio was advised by a 
supervisor named Andrew, to leave the subpoenas with the doorman, rather than 
taping them to the front daor. Investigator Dorilio then served subpoenas for Jeffrey 
Epstein, Sarah Kellen-Vickers and Nadia Marcinkova by leaving them with the 
doorman at the location. 


. On Tuesday, May 3”, 2016 at 8:45 am, investigator Joseph Dorilio arrived at 92 


Greene Street, New York, New York to attempt to serve a subpoena on Sarah Kellen- 
Vickers. Investigator Dorilio was informed by a doorman that Sarah Kellen-Vickers 
had not been at the location for several months due to construction. Investigator 
Dorilio then served a subpoena for Sarah Kellen-Vickers to the doorman, Mike, who 
advised that he would contact Sarah Kellen-Vickers and give her the subpoena, 


On Tuesday, May 3”, 2016, the deponent mailed copies of subpoenas to the 
following: 


QE. 74" Street, New York, New York 10024 
301 E. 66" Street, Apt 10F, New York, New York 10065 


Sarah Kellen-Vickers: 


92 Greene Street, Front 2, New York, New York 10012 
GE. 71" Street, New York, New York, 10012 
301 E, 66" Street, Apt 14G, New York, New York 10085 


Nadia Marcinkova: 


301 E. 66" Street, Apt 11E/10N, New York, New York 10085 
Awitness fee check in the amount of $82.80 was attached to the subpoena for Nadia 
Marcinkova. 


On Saturday, May 14", 2016 at 6:45 am, Investigator Anna intriago arrived at 301 E. 
66" Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein, 
Sarah Kellen-Vickers and Nadia Marcinkova. Investigator Intriago set up a 
surveillance position outside of the building, but did not observe Jeffrey Epstein, 
Sarah Kellen Vickers, or Nadia Marcinkova. At 9:00 am Investigator Intriago entered 


Case 1:15-cv-07433-LAP Document 161-4 Filed 05/25/16 Page 5 of 6 


MAY, 24. 2016 


18. 


19. 


20. 


21. 


22, 


24, 


4:50PM NO.980 PF 4 


the building at 301 E. 66” Sireet, New York, New York to attempt to serve the 
subpoenas for Jeffrey Epstein, Sarah Kellen-Vickers and Nadia Marcinkova. The 
doorman would not provide any information about the three subjects, 


On Saturday, May 14”, 2016 at 9:10 am, Investigator Anna Intriago arrived at 9 E. 
71% Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein 
and Sarah Kellen-Vickers. Investigator Intriago rang the bell and knocked on the 
door, but no one responded, 


On Monday, May 16", 2016 at 6:30 am Investigator Anna Intriago arrived at 301 E. 
66" Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein, 
Sarah Kellen-Vickers and Nadia Marcinkova. Investigator Intriago spoke to a doorman 
who advised that Nadia Marcinkova resided within the building, but travels alot, The 
doorman advised Investigator Intriago that Nadia Marcinkova was not in the building 
at that time. The doorman advised Investigator Intriago that Jeffrey Epstein does nat 
reside in the building, but owns apartments. The doorman advised Investigator 
intriago that Sarah Kellen-Vickers no longers resides within the building; that Sarah 
Kellen-Vickers moved about two years ago. 


On Monday, May 16”, 2016 at 11:25 am Investigator Anna Intriago arrived at 9 E. 71° 
Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein and 
Sarah Kellen-Vickers. Investigator Intriago rang the doorbell and knocked on the door, 
An unknown male responded on the intercom and advised that neither Jeffrey 
Epstein, nor Sarah Kellen-Vickers were at the residence. The unknown male would 
not tell Investigator Intriago when Jeffrey Epstein and Sarah Kellen-Vickers were 
expected to return to the residence. 


On Monday, May 16”, 2016 at 12:00 pm Investigator Anna Intriago returned to 301 E. 
66" Street, New York, New York to ascertain if Nadia Marciinkova had retumed to the 
residence. Investigator Intriago was advised by the doorman that Nadia Marcinkova 
had not returned to the residence, The doorman advised Investigator Intriago that no 
one was permitted to enter the building unless permission was given by a resident. 


On Tuesday, May 17", 2016, at 4:08 pm Investigator Anna Intriago arrived at 301 E. 
66" Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein, 
Sarah Kellen-Vickers and Nadia Marcinkova. At 5:00pm, after Investigator Intriago did 
not observe Jeffrey Epstein, Sarah Kellen-Vickers, or Nadia Marcinkova enter or 
leave the building, Investigator Intriago entered the building and spoke to a doorman. 
The doorman would not provide any information about any resident. 


On Tuesday, May 17", 2016, shortly after 5:00 pm Investigator Anna Intriago 
responded to 9 E. 71° Street, New York, New York to attempt to locate and serve 
Subpoenas on Jeffrey Epstein and Sarah Kellen-Vickers. The investigator did not 
observe Jeffrey Epstein, or Sarah Kellen Vickers enter or leave the residence, 


On Tuesday, May 17", 2016 at 6:21 pm, at 301 E. 86" Street, New York, New York 
Investigator Anna Intriago served subpoenas for Jeffrey Epstein, Sarah Kellen-Vickers 
and Nadia Marcinkova by delivering the subpoenas to Jose Pepin, a doorman at the 
301 E. 66” Street, New York, New York. 
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25. On Tuesday, May 17", 2016 at 6:39 pm, at 9 E. 71" Street, New York, New York 
Investigator Anna Intriago had attempted to serve subpoenas for Jeffrey Epstein and 
Sarah Keilen-Vickers by ringing the doorbell and knacking on the door. An unknown 
female answered on the intercom and advised Investigator Intriago that neither Jeffrey 
Epstein, nor Sarah Kellen-Vickers were at the residence. The unknown female 
advised that she could not accept the subpoenas for Jeffrey Epstein, or Sarah Kellen- 
Vickers. Investigator Intriago then served the subpoenas for Jeffrey Epstein and 
Sarah Kellen-Vickers by taping the subpoenas to the front door. 


26. On Wednesday, May 18", 2016 the deponent mailed copies of subpoenas to the 
following: 


Jeffrey Epstein: 


9 E, 71" Street, New York, New York 10021 
301 E. 66" Street, Apt 10F, New York, New York 10065 
Awitness fee check in the amount of $41.10 was attached to the subpoena for Jeffrey 


Epstein 
Sarah Kellen-Vickers: 


9 £. 71% Street, New York, New York, 10012 

301 E. 66" Street, Apt 144G, New York, New York 10065 

Awitness fee check in the amount of $41.10 was attached to the subpoena for Sarah 
Kelten-Vickers. 


Nadia Marcinkova: 


301 E. 66" Street, Apt 11E/10N, New York, New York 10065 
Awitness fee check in the amount of $41.10 was attached fo the subpoena for Nadia 


Marcinkova. 
F tah MERCER 


Sworn to before me this 
of PA Day of May, 2016. 


S 
ag 
EreaMiler Kasaone Graver 
Notary Public. 


ROSANNEGESE 
peaienrast 


Seabees reine ca 
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UNITED STATES DISTRICT COURT 


for the 
Southern District of New York 
Virginia L. Giuffre, Plaintiff 
v. Civil Action No. 15-CV-07433-RWS 
Ghislaine Maxwell, Defendant ? AFFIDAVIT 


Douglas G. Mercer, being duly sworn deposes and states: 


T 


'am employed as the Chief Investigator by Alpha Group Investigations, an 
investigative and security services company. | supervised the service of subpoenas 
upon Jeffrey Epstein, Sarah Kellen-Vickers and Nadia Marcinkova, 


. On Monday, April 25", 2016 Alpha Group’s Research Coordinator Enza Miller 


coriducted research to determine current reported addresses in New York for Jeffrey 
Epstein, Sarah Kellen-Vickers and Nadia Marcinkova. Ms. Miller determined the 
following; 


Jeffrey Epstein: 


457 Madison Avenue, Apt 4, New York, New York 10022 
9. 71* Street, New York, New York 10021 
301 E. 66" Street, Apt 10F, New York, New York 10065 


Sarah Kellen-Vickers: 

92 Greene Street, Front 2, New York, New York 10012 
9 E. 71" Street, New York, New York, 10012 

301 E. 66" Street, Apt 14G, New York, New York 10065 


Nadia Marcinkova: 


301 E, 66" Street, Apt 11E/10N, New York, New York 10065 


On Tuesday, April 26", att2:21pm, Alpha Group Investigator Kevin Murphy artived at 
92 Greene Sireet, New York, New York to attempt to serve a subpaena on Sarah 
Kellen-Vickers, Investigator Murphy was advised by a doorman that Sarah Kellen- 
Vickers resides at the location, in Penthouse 2, but had not been ‘staying at the 
location due to construction. 


On Tuesday, April 26", 2016 at 1:44 pm, Investigator Kevin Murphy arrived at 457 
Madison Avenue, New York, New York to attempt to serve a subpoena on Jeffrey 

Epstein. Investigator Murphy observed that the location was called the Trunk Club, 
which was a private clothing retailer, not a residence, 
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5. On Tuesday, April 26", 2016, at 2:16 pm, Investigator Kevin Murphy arrived at 301 E. 
66" Street, New York, New York fo attempt to serve subpoenas on Jeffrey Epstein, 
Sarah Kellen-Vickers and Nadia Marcinkova. Investigator Murphy was informed by a 
dooman that the doorman had cbserved Sarah Kellen-Vickers earlier in the day. The 
doorman called Sarah Kellen-Vickers apartment, but no one answered the phone. 
The doorman did not recognize the names of Jeffrey Epstein, or Nadia Marcinkova. 


6. On Tuesday, Apri! 26", 2016, at 2:34 pm, Investigator Kevin Murphy arrived at 9 E. 
71* Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein 
and Sarah Kellen-Vickers. Investigator Murphy knocked on the door and rang the bell 
and he finally spoke to an Asian Male, 40-45 years of age, 5’5"-5'8” tall, 150 pounds, 
who fold the investigator that neither Jeffrey Epstein, nor Sarah Kellen-Vickers were 
at the residence, 


7. On Thursday, April 28", 2016, at 6:00 pm, Investigator Kevin Murphy arrived at 301 E. 
66” Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein, 
Sarah Kellen-Vickers and Nadia Marcinkova. A doorman at the location called 
apartment 14G for Sarah Kellen-Vickers, but no one answered the phone, The 
doorman would not supply Investigator Murphy with any additional information. 


8. On Thursday, April 28", 2016 at 6:17 pm, Investigator Kevin Murphy arrived at 9 E. 
71" Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein 
and Sarah Kellen-Vickers. Investigator Murphy was advised by an unknown female 
on the intercom that Jeffrey Epstein was noi home, but would return to the residence 
sometime on Monday, May 2", 2016. 


9. On Thursday, April 28", 2016 at 6:56 pm, Investigator Kevin Murphy arrived at 92 
Greene Sireet, New York, New York to attempt to serve a subpoena on Sarah Kellen- 
Vickers. A doorman at the building called several phone numbers to contact Sarah 
Kellen-Vickers and after apparently speaking to Sarah Kellen-Vickers, the doorman 
advised Investigator Murphy that Sarah Kellen-Vickers was not home. 


10. On Saturday, April 30", 2016, at 2:11 pm, Investigator Kevin Murphy arrived at 301 E. 
66" Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein, 
Sarah Kellen-Vickers and Nadia Marcinkova. Investigator Murphy was informed by a 
doorman that the doorman had seen Sarah Kellen-Vickers earlier in the day at the 
building. The investigator was informed by the doorman that the doorman believed 
that Sarah Kellen-Vickers uses an office and an apartment at the building. The 
investigator was informed by the doorman that no one answered the phone in Sarah 
Kellen-Vickers apartment. The doorman could not provide any further information 
regarding Jeffrey Epstein, or Nadia Marcinkova. 


11. On Saturday, April 30", 2016, at 2:20 pm Investigator Kevin Murphy arrived at 9 E. 
71* Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein 
and Sarah Kellen-Vickers. Investigator Murphy rang the doorbell and knocked on the 
door. An unknown female responded to Investigator Murphy on the intercom and the 
female advised that Jeffrey Epstein was not home, but would return to the location 
sometime on Monday, May 2”, 2016. 


12. On Saturday, April 30", 2016 at 3:17 pm, Investigator Kevin Murphy arrived at 92 
Greene Street, New York, New York to attempt to serve a subpoena on Sarah Kellen- 
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Vickers. The investigator was informed by a doorman that no one was staying in 
Penthouse 2 dus to construction. Investigator Murphy was advised that the doorman 
had not seen Sarah Kellen-Vickers for several weeks. 


On Tuesday, May 3°, 2016, at 7:40 am, Investigator Joseph Dorilio arrived at 9 E. 
71° Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein 
and Sarah Kellen-Vickers. Investigator Dorilio knocked on the door and tang the 
doorbell several times, but no one from within the residence responded, Investigator 
Dorilio served subpoenas for Jeffrey Epstein and Sarah Kellen-Vickers by taping the 
subpoenas to the front door. 


On Tuesday, May 3%, 2016, at 8:05 am, Investigator Joseph Dorilio arrived at 301 E. 
66" Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein, 
Sarah Kellen-Vickers and Nadia Marcinkova, Investigator Dorilio was advised by a 
supervisor named Andrew, to leave the subpoenas with the doorman, rather than 
taping them to the front daor. Investigator Dorilio then served subpoenas for Jeffrey 
Epstein, Sarah Kellen-Vickers and Nadia Marcinkova by leaving them with the 
doorman at the location. 


. On Tuesday, May 3”, 2016 at 8:45 am, investigator Joseph Dorilio arrived at 92 


Greene Street, New York, New York to attempt to serve a subpoena on Sarah Kellen- 
Vickers. Investigator Dorilio was informed by a doorman that Sarah Kellen-Vickers 
had not been at the location for several months due to construction. Investigator 
Dorilio then served a subpoena for Sarah Kellen-Vickers to the doorman, Mike, who 
advised that he would contact Sarah Kellen-Vickers and give her the subpoena, 


On Tuesday, May 3”, 2016, the deponent mailed copies of subpoenas to the 
following: 


QE. 74" Street, New York, New York 10024 
301 E. 66" Street, Apt 10F, New York, New York 10065 


Sarah Kellen-Vickers: 


92 Greene Street, Front 2, New York, New York 10012 
GE. 71" Street, New York, New York, 10012 
301 E, 66" Street, Apt 14G, New York, New York 10085 


Nadia Marcinkova: 


301 E. 66" Street, Apt 11E/10N, New York, New York 10085 
Awitness fee check in the amount of $82.80 was attached to the subpoena for Nadia 
Marcinkova. 


On Saturday, May 14", 2016 at 6:45 am, Investigator Anna intriago arrived at 301 E. 
66" Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein, 
Sarah Kellen-Vickers and Nadia Marcinkova. Investigator Intriago set up a 
surveillance position outside of the building, but did not observe Jeffrey Epstein, 
Sarah Kellen Vickers, or Nadia Marcinkova. At 9:00 am Investigator Intriago entered 
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the building at 301 E. 66” Sireet, New York, New York to attempt to serve the 
subpoenas for Jeffrey Epstein, Sarah Kellen-Vickers and Nadia Marcinkova. The 
doorman would not provide any information about the three subjects, 


On Saturday, May 14”, 2016 at 9:10 am, Investigator Anna Intriago arrived at 9 E. 
71% Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein 
and Sarah Kellen-Vickers. Investigator Intriago rang the bell and knocked on the 
door, but no one responded, 


On Monday, May 16", 2016 at 6:30 am Investigator Anna Intriago arrived at 301 E. 
66" Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein, 
Sarah Kellen-Vickers and Nadia Marcinkova. Investigator Intriago spoke to a doorman 
who advised that Nadia Marcinkova resided within the building, but travels alot, The 
doorman advised Investigator Intriago that Nadia Marcinkova was not in the building 
at that time. The doorman advised Investigator Intriago that Jeffrey Epstein does nat 
reside in the building, but owns apartments. The doorman advised Investigator 
intriago that Sarah Kellen-Vickers no longers resides within the building; that Sarah 
Kellen-Vickers moved about two years ago. 


On Monday, May 16”, 2016 at 11:25 am Investigator Anna Intriago arrived at 9 E. 71° 
Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein and 
Sarah Kellen-Vickers. Investigator Intriago rang the doorbell and knocked on the door, 
An unknown male responded on the intercom and advised that neither Jeffrey 
Epstein, nor Sarah Kellen-Vickers were at the residence. The unknown male would 
not tell Investigator Intriago when Jeffrey Epstein and Sarah Kellen-Vickers were 
expected to return to the residence. 


On Monday, May 16”, 2016 at 12:00 pm Investigator Anna Intriago returned to 301 E. 
66" Street, New York, New York to ascertain if Nadia Marciinkova had retumed to the 
residence. Investigator Intriago was advised by the doorman that Nadia Marcinkova 
had not returned to the residence, The doorman advised Investigator Intriago that no 
one was permitted to enter the building unless permission was given by a resident. 


On Tuesday, May 17", 2016, at 4:08 pm Investigator Anna Intriago arrived at 301 E. 
66" Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein, 
Sarah Kellen-Vickers and Nadia Marcinkova. At 5:00pm, after Investigator Intriago did 
not observe Jeffrey Epstein, Sarah Kellen-Vickers, or Nadia Marcinkova enter or 
leave the building, Investigator Intriago entered the building and spoke to a doorman. 
The doorman would not provide any information about any resident. 


On Tuesday, May 17", 2016, shortly after 5:00 pm Investigator Anna Intriago 
responded to 9 E. 71° Street, New York, New York to attempt to locate and serve 
Subpoenas on Jeffrey Epstein and Sarah Kellen-Vickers. The investigator did not 
observe Jeffrey Epstein, or Sarah Kellen Vickers enter or leave the residence, 


On Tuesday, May 17", 2016 at 6:21 pm, at 301 E. 86" Street, New York, New York 
Investigator Anna Intriago served subpoenas for Jeffrey Epstein, Sarah Kellen-Vickers 
and Nadia Marcinkova by delivering the subpoenas to Jose Pepin, a doorman at the 
301 E. 66” Street, New York, New York. 
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25. On Tuesday, May 17", 2016 at 6:39 pm, at 9 E. 71" Street, New York, New York 
Investigator Anna Intriago had attempted to serve subpoenas for Jeffrey Epstein and 
Sarah Keilen-Vickers by ringing the doorbell and knacking on the door. An unknown 
female answered on the intercom and advised Investigator Intriago that neither Jeffrey 
Epstein, nor Sarah Kellen-Vickers were at the residence. The unknown female 
advised that she could not accept the subpoenas for Jeffrey Epstein, or Sarah Kellen- 
Vickers. Investigator Intriago then served the subpoenas for Jeffrey Epstein and 
Sarah Kellen-Vickers by taping the subpoenas to the front door. 


26. On Wednesday, May 18", 2016 the deponent mailed copies of subpoenas to the 
following: 


Jeffrey Epstein: 


9 E, 71" Street, New York, New York 10021 
301 E. 66" Street, Apt 10F, New York, New York 10065 
Awitness fee check in the amount of $41.10 was attached to the subpoena for Jeffrey 


Epstein 
Sarah Kellen-Vickers: 


9 £. 71% Street, New York, New York, 10012 

301 E. 66" Street, Apt 144G, New York, New York 10065 

Awitness fee check in the amount of $41.10 was attached to the subpoena for Sarah 
Kelten-Vickers. 


Nadia Marcinkova: 


301 E. 66" Street, Apt 11E/10N, New York, New York 10065 
Awitness fee check in the amount of $41.10 was attached fo the subpoena for Nadia 


Marcinkova. 
F tah MERCER 


Sworn to before me this 
of PA Day of May, 2016. 


S 
ag 
EreaMiler Kasaone Graver 
Notary Public. 


ROSANNEGESE 
peaienrast 


Seabees reine ca 
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Sigrid McCawley 


From: Sigrid McCawley 

Sent: Thursday, March 31, 2016 12:02 PM 

To: breinhart@mcdonaldhopkins.com 

Cec: Sigrid McCawley 

Subject: Deposition 

Attachments: 2016-03-18 [DE 62] Protective Order.pdf 
Hello Bruce, 


Per our conversation | am attaching the Protective Order that was entered in the Giuffre v. Maxwell matter. As we 
discussed, we would like to subpoena your client Sarah Kellen (Vickers) for deposition in the matter. Please confirm that 
you are able to accept service on her behalf. 


Opposing counsel has some availability to be in Florida the week of May 16" for other depositions we are scheduling in 
Florida. We would like to try to schedule Sarah’s deposition at my office in Fort Lauderdale, Florida on Wednesday May 
18". Kindly confirm her availability. 


Thank you, 
Sigrid 


dS. McCawley 

ner 

BOIES, SCHILLER LEXNER LLP 
401 East Las Olas Blvd., Suite 1200 

Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 
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Sigrid McCawley 


From: Sigrid McCawley 

Sent: Thursday, March 31, 2016 12:02 PM 

To: breinhart@mcdonaldhopkins.com 

Cec: Sigrid McCawley 

Subject: Deposition 

Attachments: 2016-03-18 [DE 62] Protective Order.pdf 
Hello Bruce, 


Per our conversation | am attaching the Protective Order that was entered in the Giuffre v. Maxwell matter. As we 
discussed, we would like to subpoena your client Sarah Kellen (Vickers) for deposition in the matter. Please confirm that 
you are able to accept service on her behalf. 


Opposing counsel has some availability to be in Florida the week of May 16" for other depositions we are scheduling in 
Florida. We would like to try to schedule Sarah’s deposition at my office in Fort Lauderdale, Florida on Wednesday May 
18". Kindly confirm her availability. 


Thank you, 
Sigrid 


dS. McCawley 

ner 

BOIES, SCHILLER LEXNER LLP 
401 East Las Olas Blvd., Suite 1200 

Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 
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Sigrid McCawley 


From: Jack Goldberger <jgoldberger@agwpa.com> 
Sent: Monday, May 23, 2016 1:44 PM 

To: Sigrid McCawley 

Ce: Meredith Schultz 

Subject: RE: Nadia Marcinkova 


thank you for your email Sigrid, 

I represented Nadia Marcinkova for a short period of time but do not currently represent her, nor do | know her 
whereabouts. Accordingly, | cannot accept service on her behalf. 

Thank you 

Jack goldberger 


From: Sigrid McCawley [mailto:Smccawley@BSFLLP.com]) 
Sent: Monday, May 23, 2016 9:47 AM 

To: Jack Goldberger 

Cc: Meredith Schultz 

Subject: Nadia Marcinkova 


Hello Jack, 


| represent Virginia Giuffre in the case of Giuffre v. Maxwell pending in the Southern District of New York Case No. 15 cv 
07433. | understand that you previously represented Nadia Marcinkova. We have made a number of subpoena service 
attempts on Ms. Marcinkova and are writing you to confirm whether you will accept service of our subpoena for Nadia 
Marcinkova or if not, we will need to seek leave with the Court for alternative service. If you can accept service, we can 
work with you to make the time/location convenient for your client. 


Thank you, 
Sigrid 


Sigrid S. McCawley 
Partner 


401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 
Fax: 954-356-0022 


Videnticl i 
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Sigrid McCawley 


From: Jack Goldberger <jgoldberger@agwpa.com> 
Sent: Monday, May 23, 2016 1:44 PM 

To: Sigrid McCawley 

Ce: Meredith Schultz 

Subject: RE: Nadia Marcinkova 


thank you for your email Sigrid, 

I represented Nadia Marcinkova for a short period of time but do not currently represent her, nor do | know her 
whereabouts. Accordingly, | cannot accept service on her behalf. 

Thank you 

Jack goldberger 


From: Sigrid McCawley [mailto:Smccawley@BSFLLP.com]) 
Sent: Monday, May 23, 2016 9:47 AM 

To: Jack Goldberger 

Cc: Meredith Schultz 

Subject: Nadia Marcinkova 


Hello Jack, 


| represent Virginia Giuffre in the case of Giuffre v. Maxwell pending in the Southern District of New York Case No. 15 cv 
07433. | understand that you previously represented Nadia Marcinkova. We have made a number of subpoena service 
attempts on Ms. Marcinkova and are writing you to confirm whether you will accept service of our subpoena for Nadia 
Marcinkova or if not, we will need to seek leave with the Court for alternative service. If you can accept service, we can 
work with you to make the time/location convenient for your client. 


Thank you, 
Sigrid 


Sigrid S. McCawley 
Partner 


401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 
Fax: 954-356-0022 
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UNITED STATES BISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


CASH NO. 08-CV-80893~CIV-MARRA/ JOHNSON 


JANE BOE, 
Plaintif£, 


vs. 


JEFFREY EPSTEIN, et al., 


Defendants. 


Related C 
06-80119, O08-80232, C8-80380, 08-80381, 
08-80994, 08-80811, 08-80893, 09-80469, 
09-8-591, 09-80656, O9-~80802, 09-81092 


VIDEOTAPED DEPOSITION OF NADIA MABRCINKOVA 
TAREN ON BEHALE OF THE PLAINTIFF 


DATE: April 13, 2010 


U.S. Legal Support 
(561) 835-0220 
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to his house to sexually molest; (s that right? | 
MIR YAREMAS Object to the form 
A Fitth, } 
(The first time she went (o Jeffrey a 
sivin's house was in 2002 when stre was only 14 | 
rsolds is that crue? ho 
MR. YAREMA: Object to the form, i? 
A bilth, (a 
Q In fact in 2002 you were only 18 years }9 
old or so yoursell; is that right? 19 
A Pith ha 
Q And [AW iy somehudy you observed at | 
Jeflvey Kipstein's house on usore (Han 100 3 
occasions between 2002 and 2008, aime period 4 
between 14 and [7 yearyol'age for hers is that 185 
vight? he 
MR. VARMA. Object to the far, ie 
he 
Q And each time E,W. was summaned to a 
Jeffrey kipstein's house, i€ was for the purposes 20 
uf Jethey Epstein sexually molesting her, pa 
correct? 
MR. YAREMA: Object to the fon. ja 
A riith, f 
-y Bpstein personally 25 
calling FAV, you observed Sarah Kellen to eal 1 
E.W. forthe purpuses of her coming over und | 
pleasing Jeltrey Fpstetn sexually, correct? | 
MR. YAREMA, Object so the form 14 


AK 
Q And do you remember the insta 


uh. 
ee where 


Jeffrey Epstein instructed you to lay down naked 
andl engage ina threesome with EW, snd Jeffrey 
Epstein? 
MR, YAREMA; Object to the form, 
A Pith, 
Q Do you remember that that during that 


threesome, Jeffrey Epstein demanded EW. to 


straddle you and othe 


wise engaye sexually with 


you while Jeffrey Epstein was using vibrators 


andor dikdus on you? 4 
MB. YAREM,A; Object to the form. ita 

A Fifth f 
Q lw addition to your sexual interactions he 


with LAY, isn't it ae: you bave used: 


yirap-ou dildos and vibrators on other underage 


minors at Jeffrey Epstein's direction? | 
| 
| 


YAREMA: Object to the tex, 
A Filth 
You have given oral sex to underage 


minor females? 
MIL YAREMA: Cbject to the form 
A Firth, 
You have received oral sex from underage 


minarfema 
MR. YAREMA: Ohjeot to the form. 
A Filth, 
Q All of these sexual nets with minor 
females involving you happened in the presence of 
Jeftrey Epstein? 
MR. YAREMA: Object to the for, 
A Fitth, 
Q. During your interaction with underage 


minor females fn a sexual manner, it true 
that Jelfrey Epstein would participate fn Che 
sexual acts and the act would be over upon 
Jeffrey Epstem efneulating, correct? 
MR. YAREMA, Object te the lann. 
A Viith. 
Q Did Jeffrey Epstein tell you, that when 
EW. was an underage minor female, he forced her 
to give him oral sex? 
MR. YAR 2 Objvet te the form, 
A. Filth, 
Q _Do you remember 


AY, coniing over, a 


24 


young itl, with braces on, and going up into 
Jefivey fepstein's bedrouin on numerous occasions 
to be seually molested? 
MR, YAREMA: Qbjce; to ihe form, 

A Fitth, 

Q Po you know when st was that Jeffrey 
Epstein developed his plan or scheme co gain 
access to hundreds of muderage minor females for 


the purposes of his sexual gratification? 
MI YARLMA. Object to the form, 

A. Fitth, 

42) Were you at part of the planning of that 
scheme of Jeffrey Kpstein's lo gain access to 
underage minor females? 

MR YAREMA: Object to te form, 

A Finth, 

Q Do you know Ghistaine Maxwell? 

A 

Q_ Isthat somebody who helped Jettrey 
Epstein to devise (he schenve (0 allow bim acess 
to various and a variety of underage minor 
females? 

MR. YAREMA: Object to the foun, 
A Fifth, 
Q. ly Surah Kellen somebudy that was also 


& (Pages 26 to 29) 
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involved iu the planning of this scheme to gain 
minor fen 
JA; Object wo the form. 


uccess (o undera 
MR YAR 

A Titi, 
Q When is the lis 
Jeftvey Epstein's method of enticing or inducing 
ets with him 


time that you observed 


tnderage minor fennates inten 
inside his bedroom? 
MR. YAREMA: Object tu the: form, 
A Pith 
4 {sn't it (rue that after an underage 
nuinor female was brought to feflvey Epstefa's 


fhouye, typically § 


rah Wellew, or Adrian or 


yourself would lead that underage minor female to | 


bedroom and leave them atone in 
2 


Jeffrey Kipstei 
the room; is Ghat 
MR, YAREM? 
A Ei 
Q Then Je 
naked or wearing a towel; is that true? 
MR_VAREMA: Object to the form, 
A Fifth 
Q. Thisis hés habit or method of 
operation, every single time, and that’s 
cining that he has told you about his sexnal 


Object to the form. 


would appear either 


Epste 


soy 


iniernction with underage minors; iy that (rue? 
MR. YAREMA: Object to the form, 
A Fifth, 
Q And he would direct or demand or 
instruct the underage minor female to remove her 
clothing; is that true? 
MR. YAREMA: Object to the farm, 
A Fitih, 
Q Then he would perform one or more lewd 
‘ov hiseivious or sexual acts on the underage 
minor femme, ty that (ru 
Mi YAREMA® Object ia tze form 
A Pith, 
Q And you have observed Jeffrey Epstein 
engage in sevnal interaction with underage mi 


females on bandreds and hundreds of oveastuns, 


cormvet? 
MR. YAREMA: Object (a 

A Tifth 
Q And you have observed Jeftrey Ey 
using vibrators and sexnal toys on underage 


«form, 


uninors, (rue? 
MR. YAREMA. Object to the form, 
A Fifth, 
In fact, he has also used vibratas and 


sex tays on you, correct? 

A Fitth, 

Q Aad he has instructed you to use sex 
toys and vibrators on other underage minor 
lemales, correct? 

MR. YAREMA: Object to the form. 

A Filth. 

Q You bave of 
digitally penetrate the vagina of und 
Females, eluding EMV, correct? 

MR, YAREMA: Oiyect to the lor. 

A bitin, 

Q As part of his plan to avaid detection 
ed deffrey 
Epstein to pay these anderage minor females to be 
quiet, correct? 

MR. YAREMA: Qbjeut to the form. 

A Fifth 

Q And this is something that he hay told 
you he does, for the purposes of grooming these 
and avoiding law 


ved Juttrey Epstein 
we minor 


by law enforcement, you have obse 


underage minor femal 


enfarcement detection, correct? 
MR. YAREMA, Object to the torn. 

A, Filth, 
Q Jetlrey Epstein 


5 talked £0 you about 


the psychology of brainwashing or grooming 
underage minor females to perform for him 
sexually, hasn't he? 

MR. YAREMA: Ot) 

A Filth 

Q And Savab Kellen has also spoken with 
you wthout the methodology behind gaining neces 
Ww and grooming underage minor females for sex? 

MR. YAREMA: Object to orm. 

A Fitth, 

Q sa'cit trae that Ghistaine Masmell and 
yourself’ and Sarah Kellen had access to a 
list of underage ntinor females names and phone 
numbers so tat they could be called? 

MR. GOLDBERGER: ‘Time vut, Ate you 
talking to me, couns 

MR, HOROWITZ: Nodding my head, back st 
you, You ware nodding at me 

MR. GOLDBERGER: I wasn't nodiling at 
you, Hm nor talking te you, Un not 
communicating witl you 1 don't know what 
you think we ate duing here, You snid "It 


ject to the form. 


ter 


is trve," and | have no idan what you are 


taking about, Don't intesrupt the 


deposition, ckuy? 


9 (Pat ty 33) 
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44 
MR. HOROWITZ: 1 think you interrupted 1 
MR. GOLDBERGUR: 1 didn't do a thing - 

MR SOWARDS: [don't know what's 3 
happened here, 1 has deterioyster! here for 4 
no reason whatsoever and hs nothing oo dey i 
with sae on the witness 16 

MR. GOLDBFRUER, You's 100 pores 
Correct, ' u 

MR. EDWARDS: Cun we xs heck to it, 4 

MK, GOLDBERGER Absolutely, uo 

MR. EDWARDS: Perlvet, ht 

‘Vhe silent fight disrupted me, Host i 
where Lam now. iF 

MR. GOLDBERGER. Sort ua 

MR. EDWARDS: Can you read it buck: 115 

THE COURT REPORTER: Certainly. } 

(he record was rene) 


MR EDWARDS: 1 rephrase: 
questten, 
Q. Isn't Crue that yourself, Ghistaine 
Maywell and Sarah Keller 
of list of underape minor females names and phone 2. 


had access to a mater 


aumibers so they could be called for the purpose 
of commg tu Jetfrey Epstein's house to be 


sexually molested? 2% 
MR. YARLMA: Object to the four 1 

A Fifth. 2 

Q How many underage minor females are an 5 
that master list’ 4 
MR. YAREMA: Object to the form. 3 

A Fit, 6 

Q Ave there photographs of these underage | 7 
minor females on that master list? 8 
MR, YAREMA: © Mt to the lorin, 9 


A Fish, 
Q. Is that master list saved on a computer 
system, as ins heen testified to in the past? 


ME. YAREMA: Object to the tom, n 

A Peal, 14 
Q. us Jeffrey Epstein talked to you about 15 
the suecess of his scheme to practre uiyderuge 36 
minor females? i 
MR. YAREMA: Object to the fom. Ws 

A Pitti 19 
Q By that, | mean, the method where he at 
miolests an underage minor female, then offers 2 L 
them additional money if they will bring kim 22 


other underage minor females to molest; are you 
Famillar with that systent? 24 
MR. YAREMA, Object to tle 


fanan. 


A Viith 
Q. Iwaddition to that system, isn't it 
true that Jeffrey Epstein traflies underage minor 
females through a modeling agency? 
MR, YAREMA: Object to the foun 
A Fitth, 
Q Isa modeling ageney that he is involved 
in with J 
right? 
Mit. YAREMA, Objeet to dhe torus 
A Bitih, 
Q Ave you fam 
Modeling Agency? 
A. Filth, 
Q You know Fenn Lue Brunel, right? 
MR. YAREMA: Object to the form 
A Fitih, 
Q Is Jean Lue Brune! somebody that you 
have been made to perform on sexually? 
MR, YAREMA: Object ts the fonn, 
A Fifth, 
© ean Luc Brunel fy somebody that you 


tn Tue Brimel; you know who thatis 


w with MC-2 or MC-Squared 


know fo also be a child molester, (rue? 
MR. YAREMA: Obje; form 
A Fifth, 


Q This is somebody who far years the 
public bas known of Jean Lue Brunel as a child 
molester, (rue? 

MR. YAREMA: Object to the turn, 
A Filth. 
Q In fet, that is the only 


1, Feffrey 
Epstein and Jean Luc Branel have in common, is 
their obsession for underaye minor fenvates, 
correct? 


MR, YAREMA: Obivet to the form, 
A FEN, 
Q And the modeling agency is but one other 


tt 
to underage minor females for gex, true? 
MR. YAREMA: Object ta the form, 

A Fin, 

© Lread you the statute earlier on Lewd 
and Lascivious Molestation, Chapter 800.04, and 
that’s something that you haye with 
Epstein violate on hundreds of oveasi 


mechanism used by 


Epstein to gain access 


correct? 
Mi. YAREMA: Object to the form, 
A. itt 
Q And something that you have witnessed 


Jeflvey Epstein speuifically violate, against 
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de 


A Put, 
Q. ‘That particular message indica 
frum Nadia, You're the ouly "Nadi 


es it is 


"in the 


houses is that correct? 
MR. YAREMA 

A Fitth, 

Q Thi 

shley egnnot work today and Britney will be 

hore at 4:00 pans! Is that right? 


Ghyeet tw the form, 


is 


call fron you indtenting that 


MR.Y MA? Object to the for? 
A Pith, 
Q Who is Ashtey? 
A Firth. 


MR. YAREMA? Object to the fonn. 
That's ar underage minor female that was 
scheduled to be molested at Jetlrey Epstein's 
house? 
MR. YAREMA: Object 10 the form, 
AE 
Vou scheduled that act of molestation; 
is that night? 
MR. YAREMA: Obieet to the form. 
A Pitta, 
Q And Krimey will be at the house at 4:00 
p.m. Britaey is another underage minor temale; 


is that correct? 
MR. YAREMA: Object (o the form. 
A Fd 
Q That's somebouy else that you were 
scheduling to come to his house af 4.00 p.m. for 
Jeffrey Eystcin to engage in sexual acts with 
inor, true? 


her, while she was an underage 
MR, YAREMA: Ohjeci to the forns, 
A vifth 
Q Do you know Les Wexner? 
APT. 
Q. Thai's somebody (hat you know owns and 
operates the Victoria's Secret, the Limited? 


MR. YAREMA: Object to the form. 
A. Is that a quesiion? 
Q Is that samebody that you know t own 


Q Do you know if Jeffrey Epstein still 
talks with Leslie Wexner? 
MR. YAREMA: Object to the foray 
A Fitth. 
Q Do you know Jane Doe-1027 
A Ft 
Q. Ave you aware of Jetlrey Sipstei 


ag 


yal interaction with Jaue 


Ghislaine Maywell's 
Doe-102 when she was tminor? 
MR, YAREMA: Object to the form. 
Q This is one of 
females that was trulfickod basically around the 
globe (a be sexuatly exploited and abused; is 
that correcr? 
MR. YAREMA. Obje 
A Piiih, 
Q Was that typieat of Jeftrey Epstein and 
Ghisluine Maxwell to sexually abuse minors on 


y underage minor 


othe Lorm, 


deltrey Mpstein's airplane? 
MR. YAREMA: Object to the form, 

A Pith 

Q And also typical of Gi 

xy Uipstein to prostitute or pimp out 


Jaine Maxwell 


and Jel 
underage minors to friends? 
MR. YAREMA: Object cote form, 
A bitth. 
Q. By “friends,” Lam talking specifically 
absut peaple of royalty, politiciins, 
inessmen and other protesstonal 


academicians, bus 
or personal acquaintances? 
MR. YAREMA: Object to the form 
A Fiitin 


Q Were you with Jetfrey Epstein on his 
birthday when one of his friends sent to him 
12 ~ sorry, three L2-yeur olds for the purposes 
or Jeffrey Epstein sexually abusing them? 

MR. YARFMA: Object to the form. 

A fin, 

Q How many 
Jeffrey Epstein to 
¢ minor females for the purposes of bint 


occasions have you observed 


weive as gifts fram friends, 


und 


sesually abusing them? 
MR. YAREMA: Obj 
A Pith 
Q These three [2-year olds were fF 
Veanee, Were they sent to him on his birtlitay by 
Jean Lue Brunel ar by somebody else? 
Mi. YAREMA; Object to form, 
A Fifth 
Q  Tlaye you ever heen made to engage in sex 


ot to the form 


ny 


with 12-year olds? 
MR. YAREMA: Qbjoxt to th 
A Fit 
Q [sit ewe thal Jeffrey Epstein makes 
you dress up asa 12-year old? 
MB. YAREMA: Gbjeet to the fora. 


form, 


A 


U.S. 
(561) 


Legal Support 
835-0220 


GIVER TOOL IG 


Case 


:15-cv-07433-LAP Document 161-7 Filed 05/25/16 Page 7 of 8 


Alan Dershowity, meaning he continued to 


ubitse minors despite Alan Dershowitz bed 


1 the house? | 
R.VAREMA: Object to dhe tiem, | 
A Fitih 

Q Alan Dershowitz never engaged in any i 
wclivity wilh these underage minors; isn't 


ses 
that que? | 
MR. YAREMA: Object (o the form. | 
A Fitth, 
Q. Have you been ninde to bi i 
Ghiisluine Maxwell? 
MR. YAREMA, Object to the fern 
A PHth, 
Q Do you kuow Euuny Taylor? 
A Fatth, 
Q Similar to you being Jeffrey Epstein's 
emmy Taylor 


sex slave, fs Emmy Taylor, oF w. 
Ghistuine Maxwell's sex slave? 
MA. YAREMA: Object to the Sonn, 
A. Fifth, 
Q Ghislaine Maxwell is somebody who you 
know to be hi-senwal, trac? 
MR. YAREMA: Object co the for 


Q Yow know that Ghistat 
al acts with underage minor females, (re? 
MR. YAREMA: 
A Fit 
(2 This is yet 
Epstein's that is ino rh 


» Maxwell 


Object ty the form. 


vocler 


riend of Jettrey } 


(of molesting 


underage minor feanaless righ 


YAREMA? Objcet te the form 


@ Now, you are the next pai 
that activity, meaning you have heen groomed co 
enjoy and appreciate the acts of sex with 


icipunt in 


underage minors, true” 
MR. VARLMA: Qiject to the form, 
N Fi 
Qt 
liv to iy Probation Ofticer in any way? 
MR. YAREMA: Object to the funn 
A Fath 
Q Mr. Visuskt testified that you took 2 
helicopter Might within the last year with 
Jeffrey Epstein (a Miami. Do you temember thar 


detirey Epstein instructed you to 


faeht? 
M&. YAREMA: Cibjget to the toma 
A. Filth, 


ad 


Q What was the purpose of that Tight? 
MR. YAREMA: Object tu the frm. 
A FIA. 
Q Did you sign at confidentiality agreement 
with Jettrey Epstein? 
MR. YARUMA: Object to the faras, 
A Fitth. 
Q When 
Jefivey Epstein have sex with a minor? 
MR. YAREMA: Object te the form, 
A Fifth. 
Q Since 
pei been abie to, or 


the Inst time that you observed 


1g 01 probation, has Jettrey 
he flown t6 his 


island? 
MR. YAREMA: Object to the form 
A Fifth, 
Q To your knowledge, hus Jettrey Epstein 
Hown fo New York while on probatfon or community 
control? 
MR. YARE 
A Pith, 
Q Isn't i true that he has flown bot to 
New York and to his island, and you have 
accompanied him on thuse trips, siuee he was on 


A: Object to the form, 


com 


y cunteol? 


MR. YAREMA® Object tothe form. 
A Fin 


Q. Isn't in also true that Jeffrey Epstein 


has indignied to you that he will always ev 


in sex acts with underage minor Fensiles? 
MR. YAREMA! Object to fhe foitn, 
A Finh, 
Qin 


inet, that's something that he has 


es he iy entitled (0 dog 


that right” 

MR. YAREMA, Object 1o the form 
n 

Q Isu'tit true that Jeffrey Epstein 


believes and has told you thal if he doesn't 
phys 
any net, then he is entitled to engage in sex 
with any underage minor female despite the age? 
MR. YAREMA? Object to the form. 

A Bitth. 

Q. What is the youngest 
witnessed or observed Jeflrey Epstein to engage 


cally force the underage misor female into 


ale you have 


in sex with? 
MR. YAREMA: Object to the Sarm. 
A. Fitth 
Q Do you have a bank account at Chase Bank 
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of 
A. Fifth. 1 
Q Did you know that Jeffrey Fpstein gave 2 
A.D. a digital camera? 3 
MR. YAREMA: Object to the farm, 2 
A Filth, : 
MS, SZELL: | don't have any other ieee 
questions. “Thank you. to 
MR.GOLDBERGER: Voustill have your {9 
inicraphone on, You raust have somes {ro 


your ain, Brack. ui 
REDIRECT EXAMINATION 
BY MR, EDWARDS: 
(Ms. Mareinkova, through the whole day 


you've taken the Filth on just about every single 


question. Is there any reason why we should not 

presume that the auswer to (hese questions would }! a 

inerimmate you? my 
MR. YAREMA: Oijeet to the form. a 


A The Pifth, 
{Q ‘The reason that you have taken the Fifth (° 
is because the questions you have been asked re 
would haye heen auswered in (he wflirmative and 1 
you're afraid of prosecution for your 


160 


ESTATE OF FLORIDA) 
COUNTY OF PALM BEACH) 
LTERRID Ry a Registered 
nal Reporter and Notary Pubtie fir the 
Stile af Ptovida at Large, ce: hereby certify that 
[ repurted the videataped deposition of NADIA 
MARCINKOVA, the WITNESS, called by the PLAINTIFF 
‘atileé actions that the witness 
1 by mes thal thy Forevoing pages, 
constitute a 


the abo 


was culy 


numbered front to 104, i 
rue record of the deposition by suid withers 
[further certily that tam aot ators 


or counsel allany uf the patties, nora refati 


sonnet 


og uniployes af any attonaey or eats 
wits the detion, wor 
the ackon, 

WETNESS MY HAND and aflietal seal sn the 
Caly of West Palm Beach, County of Palm Beach, 
Suite of Florida, this 1th vay of April 2010) 


iwiietlly interested! in 


TERRE 
Prafessininal Reporter and 
Nutary Public, Stabe af Flovide 

at Lange. My Commission expires. 
fareh 13,2011, 


24 Involvement, ¢rue? 
a MP, COLDBERGER. Dou't auswer tbat 
ce) wl 
2 question, [interferes with the THE STATE OF FLORIDA) 
2 satomneyfelien! relathonsin that t have 2 COUNTY OF PALM BEACH) 
with Ms. Mascinbova and any dase i 
4 atid } may rave had would come wider that 4 
5 privilege 5 The foregoing certificate was 
You ean try ani! dance around that, put : dielnowwleiged karen me en - — 
7 Tni simply not going to allow her ta iN myer eve 
8 that question, Uyou want to bring it up 4 
with the Judge, you ean. ko 
) MR. EDWARDS: Thanks, 1} 
! MR. GOLDBERGER, Okay 2 
2 ADEOGRAPHER: OIF video recor 1 
i a You're wuler Notary Public, State of Florida, 
\ F i My commission No. 
é ME, EDWARDS; Yes. Copies? Expires Maieh (3, 2011, 
iy MS, EZELL: Ye bo 
18 MR. YAREMA: Yes: he 
9 THE COURT REPORTER: Ati Adam wanted iG” 
Ig 
is thet eight? ha 
MR. EDWARDS: Yes, 
(Time noted: 145 pan.) 
‘ 
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10 


to his house to sexually molest; (s that right? | 
MIR YAREMAS Object to the form 
A Fitth, } 
(The first time she went (o Jeffrey a 
sivin's house was in 2002 when stre was only 14 | 
rsolds is that crue? ho 
MR. YAREMA: Object to the form, i? 
A bilth, (a 
Q In fact in 2002 you were only 18 years }9 
old or so yoursell; is that right? 19 
A Pith ha 
Q And [AW iy somehudy you observed at | 
Jeflvey Kipstein's house on usore (Han 100 3 
occasions between 2002 and 2008, aime period 4 
between 14 and [7 yearyol'age for hers is that 185 
vight? he 
MR. VARMA. Object to the far, ie 
he 
Q And each time E,W. was summaned to a 
Jeffrey kipstein's house, i€ was for the purposes 20 
uf Jethey Epstein sexually molesting her, pa 
correct? 
MR. YAREMA: Object to the fon. ja 
A riith, f 
-y Bpstein personally 25 
calling FAV, you observed Sarah Kellen to eal 1 
E.W. forthe purpuses of her coming over und | 
pleasing Jeltrey Fpstetn sexually, correct? | 
MR. YAREMA, Object so the form 14 


AK 
Q And do you remember the insta 


uh. 
ee where 


Jeffrey Epstein instructed you to lay down naked 
andl engage ina threesome with EW, snd Jeffrey 
Epstein? 
MR, YAREMA; Object to the form, 
A Pith, 
Q Do you remember that that during that 


threesome, Jeffrey Epstein demanded EW. to 


straddle you and othe 


wise engaye sexually with 


you while Jeffrey Epstein was using vibrators 


andor dikdus on you? 4 
MB. YAREM,A; Object to the form. ita 

A Fifth f 
Q lw addition to your sexual interactions he 


with LAY, isn't it ae: you bave used: 


yirap-ou dildos and vibrators on other underage 


minors at Jeffrey Epstein's direction? | 
| 
| 


YAREMA: Object to the tex, 
A Filth 
You have given oral sex to underage 


minor females? 
MIL YAREMA: Cbject to the form 
A Firth, 
You have received oral sex from underage 


minarfema 
MR. YAREMA: Ohjeot to the form. 
A Filth, 
Q All of these sexual nets with minor 
females involving you happened in the presence of 
Jeftrey Epstein? 
MR. YAREMA: Object to the for, 
A Fitth, 
Q. During your interaction with underage 


minor females fn a sexual manner, it true 
that Jelfrey Epstein would participate fn Che 
sexual acts and the act would be over upon 
Jeffrey Epstem efneulating, correct? 
MR. YAREMA, Object te the lann. 
A Viith. 
Q Did Jeffrey Epstein tell you, that when 
EW. was an underage minor female, he forced her 
to give him oral sex? 
MR. YAR 2 Objvet te the form, 
A. Filth, 
Q _Do you remember 


AY, coniing over, a 


24 


young itl, with braces on, and going up into 
Jefivey fepstein's bedrouin on numerous occasions 
to be seually molested? 
MR, YAREMA: Qbjce; to ihe form, 

A Fitth, 

Q Po you know when st was that Jeffrey 
Epstein developed his plan or scheme co gain 
access to hundreds of muderage minor females for 


the purposes of his sexual gratification? 
MI YARLMA. Object to the form, 

A. Fitth, 

42) Were you at part of the planning of that 
scheme of Jeffrey Kpstein's lo gain access to 
underage minor females? 

MR YAREMA: Object to te form, 

A Finth, 

Q Do you know Ghistaine Maxwell? 

A 

Q_ Isthat somebody who helped Jettrey 
Epstein to devise (he schenve (0 allow bim acess 
to various and a variety of underage minor 
females? 

MR. YAREMA: Object to the foun, 
A Fifth, 
Q. ly Surah Kellen somebudy that was also 
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involved iu the planning of this scheme to gain 
minor fen 
JA; Object wo the form. 


uccess (o undera 
MR YAR 

A Titi, 
Q When is the lis 
Jeftvey Epstein's method of enticing or inducing 
ets with him 


time that you observed 


tnderage minor fennates inten 
inside his bedroom? 
MR. YAREMA: Object tu the: form, 
A Pith 
4 {sn't it (rue that after an underage 
nuinor female was brought to feflvey Epstefa's 


fhouye, typically § 


rah Wellew, or Adrian or 


yourself would lead that underage minor female to | 


bedroom and leave them atone in 
2 


Jeffrey Kipstei 
the room; is Ghat 
MR, YAREM? 
A Ei 
Q Then Je 
naked or wearing a towel; is that true? 
MR_VAREMA: Object to the form, 
A Fifth 
Q. Thisis hés habit or method of 
operation, every single time, and that’s 
cining that he has told you about his sexnal 


Object to the form. 


would appear either 


Epste 


soy 


iniernction with underage minors; iy that (rue? 
MR. YAREMA: Object to the form, 
A Fifth, 
Q And he would direct or demand or 
instruct the underage minor female to remove her 
clothing; is that true? 
MR. YAREMA: Object to the farm, 
A Fitih, 
Q Then he would perform one or more lewd 
‘ov hiseivious or sexual acts on the underage 
minor femme, ty that (ru 
Mi YAREMA® Object ia tze form 
A Pith, 
Q And you have observed Jeffrey Epstein 
engage in sevnal interaction with underage mi 


females on bandreds and hundreds of oveastuns, 


cormvet? 
MR. YAREMA: Object (a 

A Tifth 
Q And you have observed Jeftrey Ey 
using vibrators and sexnal toys on underage 


«form, 


uninors, (rue? 
MR. YAREMA. Object to the form, 
A Fifth, 
In fact, he has also used vibratas and 


sex tays on you, correct? 

A Fitth, 

Q Aad he has instructed you to use sex 
toys and vibrators on other underage minor 
lemales, correct? 

MR. YAREMA: Object to the form. 

A Filth. 

Q You bave of 
digitally penetrate the vagina of und 
Females, eluding EMV, correct? 

MR, YAREMA: Oiyect to the lor. 

A bitin, 

Q As part of his plan to avaid detection 
ed deffrey 
Epstein to pay these anderage minor females to be 
quiet, correct? 

MR. YAREMA: Qbjeut to the form. 

A Fifth 

Q And this is something that he hay told 
you he does, for the purposes of grooming these 
and avoiding law 


ved Juttrey Epstein 
we minor 


by law enforcement, you have obse 


underage minor femal 


enfarcement detection, correct? 
MR. YAREMA, Object to the torn. 

A, Filth, 
Q Jetlrey Epstein 


5 talked £0 you about 


the psychology of brainwashing or grooming 
underage minor females to perform for him 
sexually, hasn't he? 

MR. YAREMA: Ot) 

A Filth 

Q And Savab Kellen has also spoken with 
you wthout the methodology behind gaining neces 
Ww and grooming underage minor females for sex? 

MR. YAREMA: Object to orm. 

A Fitth, 

Q sa'cit trae that Ghistaine Masmell and 
yourself’ and Sarah Kellen had access to a 
list of underage ntinor females names and phone 
numbers so tat they could be called? 

MR. GOLDBERGER: ‘Time vut, Ate you 
talking to me, couns 

MR, HOROWITZ: Nodding my head, back st 
you, You ware nodding at me 

MR. GOLDBERGER: I wasn't nodiling at 
you, Hm nor talking te you, Un not 
communicating witl you 1 don't know what 
you think we ate duing here, You snid "It 


ject to the form. 


ter 


is trve," and | have no idan what you are 


taking about, Don't intesrupt the 


deposition, ckuy? 
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2 


© 


44 
MR. HOROWITZ: 1 think you interrupted 1 
MR. GOLDBERGUR: 1 didn't do a thing - 

MR SOWARDS: [don't know what's 3 
happened here, 1 has deterioyster! here for 4 
no reason whatsoever and hs nothing oo dey i 
with sae on the witness 16 

MR. GOLDBFRUER, You's 100 pores 
Correct, ' u 

MR. EDWARDS: Cun we xs heck to it, 4 

MK, GOLDBERGER Absolutely, uo 

MR. EDWARDS: Perlvet, ht 

‘Vhe silent fight disrupted me, Host i 
where Lam now. iF 

MR. GOLDBERGER. Sort ua 

MR. EDWARDS: Can you read it buck: 115 

THE COURT REPORTER: Certainly. } 

(he record was rene) 


MR EDWARDS: 1 rephrase: 
questten, 
Q. Isn't Crue that yourself, Ghistaine 
Maywell and Sarah Keller 
of list of underape minor females names and phone 2. 


had access to a mater 


aumibers so they could be called for the purpose 
of commg tu Jetfrey Epstein's house to be 


sexually molested? 2% 
MR. YARLMA: Object to the four 1 

A Fifth. 2 

Q How many underage minor females are an 5 
that master list’ 4 
MR. YAREMA: Object to the form. 3 

A Fit, 6 

Q Ave there photographs of these underage | 7 
minor females on that master list? 8 
MR, YAREMA: © Mt to the lorin, 9 


A Fish, 
Q. Is that master list saved on a computer 
system, as ins heen testified to in the past? 


ME. YAREMA: Object to the tom, n 

A Peal, 14 
Q. us Jeffrey Epstein talked to you about 15 
the suecess of his scheme to practre uiyderuge 36 
minor females? i 
MR. YAREMA: Object to the fom. Ws 

A Pitti 19 
Q By that, | mean, the method where he at 
miolests an underage minor female, then offers 2 L 
them additional money if they will bring kim 22 


other underage minor females to molest; are you 
Famillar with that systent? 24 
MR. YAREMA, Object to tle 


fanan. 


A Viith 
Q. Iwaddition to that system, isn't it 
true that Jeffrey Epstein traflies underage minor 
females through a modeling agency? 
MR, YAREMA: Object to the foun 
A Fitth, 
Q Isa modeling ageney that he is involved 
in with J 
right? 
Mit. YAREMA, Objeet to dhe torus 
A Bitih, 
Q Ave you fam 
Modeling Agency? 
A. Filth, 
Q You know Fenn Lue Brunel, right? 
MR. YAREMA: Object to the form 
A Fitih, 
Q Is Jean Lue Brune! somebody that you 
have been made to perform on sexually? 
MR, YAREMA: Object ts the fonn, 
A Fifth, 
© ean Luc Brunel fy somebody that you 


tn Tue Brimel; you know who thatis 


w with MC-2 or MC-Squared 


know fo also be a child molester, (rue? 
MR. YAREMA: Obje; form 
A Fifth, 


Q This is somebody who far years the 
public bas known of Jean Lue Brunel as a child 
molester, (rue? 

MR. YAREMA: Object to the turn, 
A Filth. 
Q In fet, that is the only 


1, Feffrey 
Epstein and Jean Luc Branel have in common, is 
their obsession for underaye minor fenvates, 
correct? 


MR, YAREMA: Obivet to the form, 
A FEN, 
Q And the modeling agency is but one other 


tt 
to underage minor females for gex, true? 
MR. YAREMA: Object ta the form, 

A Fin, 

© Lread you the statute earlier on Lewd 
and Lascivious Molestation, Chapter 800.04, and 
that’s something that you haye with 
Epstein violate on hundreds of oveasi 


mechanism used by 


Epstein to gain access 


correct? 
Mi. YAREMA: Object to the form, 
A. itt 
Q And something that you have witnessed 


Jeflvey Epstein speuifically violate, against 
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de 


A Put, 
Q. ‘That particular message indica 
frum Nadia, You're the ouly "Nadi 


es it is 


"in the 


houses is that correct? 
MR. YAREMA 

A Fitth, 

Q Thi 

shley egnnot work today and Britney will be 

hore at 4:00 pans! Is that right? 


Ghyeet tw the form, 


is 


call fron you indtenting that 


MR.Y MA? Object to the for? 
A Pith, 
Q Who is Ashtey? 
A Firth. 


MR. YAREMA? Object to the fonn. 
That's ar underage minor female that was 
scheduled to be molested at Jetlrey Epstein's 
house? 
MR. YAREMA: Object 10 the form, 
AE 
Vou scheduled that act of molestation; 
is that night? 
MR. YAREMA: Obieet to the form. 
A Pitta, 
Q And Krimey will be at the house at 4:00 
p.m. Britaey is another underage minor temale; 


is that correct? 
MR. YAREMA: Object (o the form. 
A Fd 
Q That's somebouy else that you were 
scheduling to come to his house af 4.00 p.m. for 
Jeffrey Eystcin to engage in sexual acts with 
inor, true? 


her, while she was an underage 
MR, YAREMA: Ohjeci to the forns, 
A vifth 
Q Do you know Les Wexner? 
APT. 
Q. Thai's somebody (hat you know owns and 
operates the Victoria's Secret, the Limited? 


MR. YAREMA: Object to the form. 
A. Is that a quesiion? 
Q Is that samebody that you know t own 


Q Do you know if Jeffrey Epstein still 
talks with Leslie Wexner? 
MR. YAREMA: Object to the foray 
A Fitth. 
Q Do you know Jane Doe-1027 
A Ft 
Q. Ave you aware of Jetlrey Sipstei 


ag 


yal interaction with Jaue 


Ghislaine Maywell's 
Doe-102 when she was tminor? 
MR, YAREMA: Object to the form. 
Q This is one of 
females that was trulfickod basically around the 
globe (a be sexuatly exploited and abused; is 
that correcr? 
MR. YAREMA. Obje 
A Piiih, 
Q Was that typieat of Jeftrey Epstein and 
Ghisluine Maxwell to sexually abuse minors on 


y underage minor 


othe Lorm, 


deltrey Mpstein's airplane? 
MR. YAREMA: Object to the form, 

A Pith 

Q And also typical of Gi 

xy Uipstein to prostitute or pimp out 


Jaine Maxwell 


and Jel 
underage minors to friends? 
MR. YAREMA: Object cote form, 
A bitth. 
Q. By “friends,” Lam talking specifically 
absut peaple of royalty, politiciins, 
inessmen and other protesstonal 


academicians, bus 
or personal acquaintances? 
MR. YAREMA: Object to the form 
A Fiitin 


Q Were you with Jetfrey Epstein on his 
birthday when one of his friends sent to him 
12 ~ sorry, three L2-yeur olds for the purposes 
or Jeffrey Epstein sexually abusing them? 

MR. YARFMA: Object to the form. 

A fin, 

Q How many 
Jeffrey Epstein to 
¢ minor females for the purposes of bint 


occasions have you observed 


weive as gifts fram friends, 


und 


sesually abusing them? 
MR. YAREMA: Obj 
A Pith 
Q These three [2-year olds were fF 
Veanee, Were they sent to him on his birtlitay by 
Jean Lue Brunel ar by somebody else? 
Mi. YAREMA; Object to form, 
A Fifth 
Q  Tlaye you ever heen made to engage in sex 


ot to the form 


ny 


with 12-year olds? 
MR. YAREMA: Qbjoxt to th 
A Fit 
Q [sit ewe thal Jeffrey Epstein makes 
you dress up asa 12-year old? 
MB. YAREMA: Gbjeet to the fora. 


form, 


A 
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Alan Dershowity, meaning he continued to 


ubitse minors despite Alan Dershowitz bed 


1 the house? | 
R.VAREMA: Object to dhe tiem, | 
A Fitih 

Q Alan Dershowitz never engaged in any i 
wclivity wilh these underage minors; isn't 


ses 
that que? | 
MR. YAREMA: Object (o the form. | 
A Fitth, 
Q. Have you been ninde to bi i 
Ghiisluine Maxwell? 
MR. YAREMA, Object to the fern 
A PHth, 
Q Do you kuow Euuny Taylor? 
A Fatth, 
Q Similar to you being Jeffrey Epstein's 
emmy Taylor 


sex slave, fs Emmy Taylor, oF w. 
Ghistuine Maxwell's sex slave? 
MA. YAREMA: Object to the Sonn, 
A. Fifth, 
Q Ghislaine Maxwell is somebody who you 
know to be hi-senwal, trac? 
MR. YAREMA: Object co the for 


Q Yow know that Ghistat 
al acts with underage minor females, (re? 
MR. YAREMA: 
A Fit 
(2 This is yet 
Epstein's that is ino rh 


» Maxwell 


Object ty the form. 


vocler 


riend of Jettrey } 


(of molesting 


underage minor feanaless righ 


YAREMA? Objcet te the form 


@ Now, you are the next pai 
that activity, meaning you have heen groomed co 
enjoy and appreciate the acts of sex with 


icipunt in 


underage minors, true” 
MR. VARLMA: Qiject to the form, 
N Fi 
Qt 
liv to iy Probation Ofticer in any way? 
MR. YAREMA: Object to the funn 
A Fath 
Q Mr. Visuskt testified that you took 2 
helicopter Might within the last year with 
Jeffrey Epstein (a Miami. Do you temember thar 


detirey Epstein instructed you to 


faeht? 
M&. YAREMA: Cibjget to the toma 
A. Filth, 


ad 


Q What was the purpose of that Tight? 
MR. YAREMA: Object tu the frm. 
A FIA. 
Q Did you sign at confidentiality agreement 
with Jettrey Epstein? 
MR. YARUMA: Object to the faras, 
A Fitth. 
Q When 
Jefivey Epstein have sex with a minor? 
MR. YAREMA: Object te the form, 
A Fifth. 
Q Since 
pei been abie to, or 


the Inst time that you observed 


1g 01 probation, has Jettrey 
he flown t6 his 


island? 
MR. YAREMA: Object to the form 
A Fifth, 
Q To your knowledge, hus Jettrey Epstein 
Hown fo New York while on probatfon or community 
control? 
MR. YARE 
A Pith, 
Q Isn't i true that he has flown bot to 
New York and to his island, and you have 
accompanied him on thuse trips, siuee he was on 


A: Object to the form, 


com 


y cunteol? 


MR. YAREMA® Object tothe form. 
A Fin 


Q. Isn't in also true that Jeffrey Epstein 


has indignied to you that he will always ev 


in sex acts with underage minor Fensiles? 
MR. YAREMA! Object to fhe foitn, 
A Finh, 
Qin 


inet, that's something that he has 


es he iy entitled (0 dog 


that right” 

MR. YAREMA, Object 1o the form 
n 

Q Isu'tit true that Jeffrey Epstein 


believes and has told you thal if he doesn't 
phys 
any net, then he is entitled to engage in sex 
with any underage minor female despite the age? 
MR. YAREMA? Object to the form. 

A Bitth. 

Q. What is the youngest 
witnessed or observed Jeflrey Epstein to engage 


cally force the underage misor female into 


ale you have 


in sex with? 
MR. YAREMA: Object to the Sarm. 
A. Fitth 
Q Do you have a bank account at Chase Bank 


16 (Fayes 53 to fl 
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of 
A. Fifth. 1 
Q Did you know that Jeffrey Fpstein gave 2 
A.D. a digital camera? 3 
MR. YAREMA: Object to the farm, 2 
A Filth, : 
MS, SZELL: | don't have any other ieee 
questions. “Thank you. to 
MR.GOLDBERGER: Voustill have your {9 
inicraphone on, You raust have somes {ro 


your ain, Brack. ui 
REDIRECT EXAMINATION 
BY MR, EDWARDS: 
(Ms. Mareinkova, through the whole day 


you've taken the Filth on just about every single 


question. Is there any reason why we should not 

presume that the auswer to (hese questions would }! a 

inerimmate you? my 
MR. YAREMA: Oijeet to the form. a 


A The Pifth, 
{Q ‘The reason that you have taken the Fifth (° 
is because the questions you have been asked re 
would haye heen auswered in (he wflirmative and 1 
you're afraid of prosecution for your 


160 


ESTATE OF FLORIDA) 
COUNTY OF PALM BEACH) 
LTERRID Ry a Registered 
nal Reporter and Notary Pubtie fir the 
Stile af Ptovida at Large, ce: hereby certify that 
[ repurted the videataped deposition of NADIA 
MARCINKOVA, the WITNESS, called by the PLAINTIFF 
‘atileé actions that the witness 
1 by mes thal thy Forevoing pages, 
constitute a 


the abo 


was culy 


numbered front to 104, i 
rue record of the deposition by suid withers 
[further certily that tam aot ators 


or counsel allany uf the patties, nora refati 


sonnet 


og uniployes af any attonaey or eats 
wits the detion, wor 
the ackon, 

WETNESS MY HAND and aflietal seal sn the 
Caly of West Palm Beach, County of Palm Beach, 
Suite of Florida, this 1th vay of April 2010) 


iwiietlly interested! in 


TERRE 
Prafessininal Reporter and 
Nutary Public, Stabe af Flovide 

at Lange. My Commission expires. 
fareh 13,2011, 


24 Involvement, ¢rue? 
a MP, COLDBERGER. Dou't auswer tbat 
ce) wl 
2 question, [interferes with the THE STATE OF FLORIDA) 
2 satomneyfelien! relathonsin that t have 2 COUNTY OF PALM BEACH) 
with Ms. Mascinbova and any dase i 
4 atid } may rave had would come wider that 4 
5 privilege 5 The foregoing certificate was 
You ean try ani! dance around that, put : dielnowwleiged karen me en - — 
7 Tni simply not going to allow her ta iN myer eve 
8 that question, Uyou want to bring it up 4 
with the Judge, you ean. ko 
) MR. EDWARDS: Thanks, 1} 
! MR. GOLDBERGER, Okay 2 
2 ADEOGRAPHER: OIF video recor 1 
i a You're wuler Notary Public, State of Florida, 
\ F i My commission No. 
é ME, EDWARDS; Yes. Copies? Expires Maieh (3, 2011, 
iy MS, EZELL: Ye bo 
18 MR. YAREMA: Yes: he 
9 THE COURT REPORTER: Ati Adam wanted iG” 
Ig 
is thet eight? ha 
MR. EDWARDS: Yes, 
(Time noted: 145 pan.) 
‘ 
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__Job No 1488 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


CASE NO. 08-C1V-80119-MARRA/JOHNSON 


JANE DOE NO. 2, 
Placnuft 

™ VOLUME 1 UF BL 

JEFFREY EPSTEIN, 

‘Defendant 


Related vases: 

08-80232, 08-08380, 08-8028 1, 08-8UY94 
(08-80993, 08-8008 11. 08-80893. 09-80¢69 
‘99-8051, 09-8U656, 99-80802, 09-1092 


VIDEOTAPED DEPOSITION OF 
SARAH KELLEN 


Wednesday, March 
1037-651 p.m. 


|. 2010 


250 Austealian Avenue South 
Suite 1500 
West Pulm Beach, Mlorids 33401 


Reporied By: 
Cyathea Hopkins, RPR, FPR 
Notary Publte, State of Florida 
Prosc Court Reporting: Suivices 


Page 3 


IN THE CIRCUIT COURT OF THE ISTH JUDICIAL CIRCULT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 
CASE NO. 502008C- 4028051 XXXXMB AB 


Plaintiff, 
we VOLUME [OF TIL 
JEFFREY EPSTEIN, 

Detendaat. 


VIDEOTAPED DEPOSITION OF 
SARAH KELLEN 


Wednesday, March 24, 2010 
10:37 - 6:51 pam. 


250 Austratian Avenue South 
‘Suite 1500 i 
‘West Palin Beach, Hlorida 33401 


Reported By: i 
Cynthia Hopkins, RPR, FPR 

Notary Public. Stole of Flovida 
Prose Court Reporting Services 
Job Now 1484 


vane 


Page 2 
IN THE CIRCUIT COURT OF THE [STH JUDICIAL CIRCUIT 
IN AND FOR. PALM BEACH COUNTY, FLORIDA. 
CASE NO. $02008CA028058NXXXMB AD 
Ew, 


Plaietist, 
we VOLUM 


JEVFREY EPSTEIN, 
Detizndant 


VIDEOTAPED DEBOSITION OF 
SARAH SEL 


Wednesday, March 24, 2010 
1037-651 pam 


2SU Australian Avenue South 
Suite (500 
West Palm Beach, Florida 33401 


Reported By. 
Cynthia Hopkins, RPR. FPR 
Notary Public, State of Florida 
Prose Court Reporting Services 
job No. 1484 


Rage 4 


IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL, 
CIRCUIT IN AND FOR PALM BEACH COUNTY, FLORIDA 
No.5020U8CA0373 19XXXXMB AB 


BB. | 
Plaimtifl, 
poe VOLUME [ OF 11 


JPFURBY EPSTRIN 
AND SARAH KELLEN, 


Defendants 


ED DEPOSITION OF 
SARAH KPLUEN 


Weiinesday, March 24, 2010 
1937-651 pm 


250 Australian Avenue South , 
Sutte 1500 Hi 
West Palm Beach, Mlorida 33401 


Reporied By. 
Cyattva Hopkins, RPR, FPR 
Notary Publig, State of Flonids 
Prose Court Reporting Services 
Job No: 1434 
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Page 21 Page 23 
1 answer the question based on her Fifth 1: witness, and [ will instruct the witness not to 
2 Amendment privilege. [2 answer based on her Fifth Amendment privilege. 
3 THE WITNESS: On the instruction of my * THE WITNESS; On the instruction of my 
4 lawyer, [ must invoke my Fifth Amendment right. | 4 lawyer, | must invoke my Fifth Amendment right. | 
5 BY MR, KUVIN: 5 BY MR. KUVIN: 
€ Q. Who introduced you to Jeffrey Epstein the 6 Q. Would you agree with me that 
7 first time that you met him? 7 Jeffrey Epstein owns numerous planes, private 
8 MR. RHEINHART: Same instruction. 8 planes? 
2 THE WITNESS; On the instruction of my 5 MR. RHEINHART; Instruct the witness not 
10 lawyer, [ must invoke my Fifth Amendment right. | 10 to answer. 
11 BY MR. KUVIN; 11 THE WITNESS: On the instruction of my 
12 Q. Did Ghislaine Maxwell introduce you to 12 lawyer, { must invoke my Fifth Amendment right. 
13 Jeffrey Epstein for the first time? 13 BY MR. KUVIN: 
14 MR. RHEINHART: Same instruction. 14 Q. And you've been on every one of those 
15 THE WITNESS: On the instruction of my 15 private planes; isn't that true? 
1 lawyer, I must invoke my Fifth Amendment right. {16 MR. RHEINHART: Object to the form, It 
17 BY MR. KUVIN 17 assumes facts not before the witness, and { 
1a Q. Wheat was the first time you were in a will instruct the witness not to answer based 
is Jeftiey Epstein's home located on El Brillo Way on 19 on her Fifth Amendment privilege. 
20 Palm Beach Island? 20 THE WITNESS: On the instruction of my 
2 MR, RHEINHART: Object to the form ofthe | 21 lawyer, | must invoke my Fifth Amendment right. 
5 question as compound and assuming facts not 1 22 BY MR. KUVIN: 
before the witness. And | instruct the witness 23 Q. Ma'am, isn’t it true that you've seen the 
not to answer based on her Fifth Amendment 24 passenger manitest for Jeffrey Epstein's plane? 
| 25 MR. RHEINHART: Object to the form. It 
Page 22 Page 24 
THE WITNESS: Qn the instruction of my 1 ‘assumes facts that are not established as known 
lawyer, | must invoke my Fifth Amendment right. 2 to this witness, and I instruct the witness not 
BY MR. KUVIN: 3 to answer the question based on her Fifth 
Q. Would you agree with me that 4 Amendment privilege. : 
Jeffrey Epstein owns a home at 358 El Brillo Way, 5 ‘THE WITNESS: On the instruction of my i 
Palm Beach Island, Florida? 6 lawyer, I must invoke iy Fifth Amendment right 
MR. RHEINHART: Instruct the witness not | 1 MR. KUVIN: Let me show you what we'll 1 
to answer based on her Fifth Amendment 8 matk as Exhibit 2. i 
privilege. : 9 
THE WITNE On instruction of my i 10 ¢Plaintift’s Exhibit No, 2 was marked tor i 
counsel, { must invoke my Fifth Amendment tae, identification.) 
right. i 12 MR. KUVIN: Thank you, 2 
BY MR. KUVIN: 13 MR. RHEINHART: Do you want io zoom in on 
Q. Would you agree with me that you've been i4 itlike you did the lust time? 
in chat home numerous times? ] MR. KUVIN: No, that's fine 
MR. RHEINHART: Instruct the witness not 16 MR. RHEINHART: Take your time, 
to answer the question based on her Fifth 17 MR. KUVIN: And flip through. 
Amendment privilege, 18 BY MR, KUVIN: 
THE WITNESS: On instruction of my lawyer, ; 19 Q. All dght, Ma'am, would you agree with me 
E must invoke my Fifth Amendment right. 2 that this is a passenger manifest for one of 
BY MR. KUVIN: 21 Jeffrey Epstein's airplanes? 
Q. Would you agree with me that you have gone ! MR. RHEINHART: Instruct the witness not 
on Jettiey Epstein's plane numerous times? ; 23 to answer (he question based on her Fifth 
MR. RHEINHART: Object to the form. It 34 Amendment privilege, 
assumes facts that are not present forthe 25 THE WITNESS: On the instruction of my 
6 (Pages 21 to 24) 
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ge Page 39}) 
1 THE VIDEOGRAPHER: We're now on video i personal knowledge and instruct her not to 
z record at 11:01 am. { ae answer based on her Fifth Amendment privilege, 
3 MR. KUVIN: Just for the video record and 3 It's also compound. 
4 for the written record Katherine Ezell and Amy 4 THE WITNESS: On the instruction of my 
5 Ederi have now appeared and are present in 5 lawyer I must invoke my Fifth Amendment 
6 person, 6 privilege, 
R MR. GOLDBERGER: Just one more matter for! 7 BY MR. KUVIN: 
6 the record, Jack Goldberger, on behalf of i 8 Q. The witness says that you may not have 
2 Jeffrey Epstein. Rather than impose a form ; 9 knowledge or we don't know whether you have 
10 objection to every question, [ think we have 10 knowledge regarding this passenger manifest, so tet 
it reached an agreement that on behalf of 11 meask you, do you have any knowledge about this 
i2 Mr, Epstein, { am adopting the form objections 12 passenger manifest? 
i3 that Mr. Rheinhart is making on behaif of his 13 MR. RHEINHART: Object to the form of the 
Ma client nune pro tune to the beginning of this ; 14 question as ambiguous as to this and what a 
25 deposition. ais manifest is, and also her knowledge, and I will 
16 MR. KUVIN; No objection, 16 instruct her not to answer based on her Fifth 
lv MR, GOLDBERGER: Okay. a Amendment privilege. H 
18 BY MR. KUVIN: 18 THE WITNESS: On the instruction of my — |! 
19 Q. Allright. Allright. Ms. Kellen, would 19 lawyer, | must invoke my Fifth Amendment 
2 you agree with me that there was an agreement 20 privilege. H 
@1 between Jeffrey Epstein, Ghislaine Maxwell, 22, BY MR. KUVIN: i 
22 Jean-Luc Brunel, yourself'and Nadia Marcinkova to 22 Q. Based on the objection, do you know what a |) 
23 bring in girls from out of state that were underage? 23 manifest is? i 
24 MR. RHEINHART: Object to the form of the 24 MR. RHEINHART: Object to the form of the |! 
question as leading, as compound, and instruct question as ambiguous and instruct her not to j 


aes Page 38 Page 40]! 
answer based on her Fitth Amendment privilege. 
THE WITNESS: On the instruction of my 
lawyer | must invoke my Fifth Amendment right. 
BY MR. KUVIN: 


the witness not to answer based on her Fifth 2 
Amendment privilege: 2 
THE WITNESS; On the instruction of my 3 
lawyer I must invoke my Fifth Amendment right. | 4 
BY MR. KUVIN: ] Q. Have you heard the word "manifest" before? | 
Q. Would you agree with me that there wasan | 6 MR. RHEINHART: T'll instruct the witness 
agreement between Jeffiey Epstein, 7 not te answer based on her Fifth Amendment 
Ghislaine Maxwell, Jean-Luc Brunel, yourself and 8 privilege. 
Nadia Mareinkova to bring in girls that were 9 THE WITNESS: On the instruction of my Hy 
underage from out of state for sexual contact? 10 lawyer [ must invoke my Fifth Amendment right. |- 
MR. RHEINHART; Object to the form of the; 11 BY MR. KUVIN: 
2 


question as leading and compound, and I 12 Q. Would you agree with me, ma'am, that you 

3 instruct the witness not to answer based on her 13 have seen this passenger manifest, listed as 

: Fifth Amendment privilege. 14 Exhibit 3, in the past? 
15 THE WITNESS: On the instruction of my 1s MR. RHEINHART: FH instruct the witness 
1 lawyer 1 must invoke my Fitth Amendment 16 not to answer based on her Pifth Amendment 
1 privilege. 47 privilege. 
i BY MR. KUVIN: 18 THE WITNESS; On the instruction of my 
1 Q. Allright. Let me show you what we've 19 lawyer J must invoke my Fifth Amendment right. 
2 premarked as Plaintiff's Exhibit 3. Do you 20 BY MR. KUVIN 
2 recognize this as the passenger manifest {or one of | 21 Q. Who is Zinta Broukis? 
2. Jeffrey Epstein's planes? 22 MR. RHEINHART: I'll instruct the witness 
2 MR. RHEINHART; | object to the form of 23 not to answer based on her Fifth Amendment 
2 the question, It assumes facts that this 24 privilege. a 
25 25 ‘THE WITNESS: On the instruction of my 


witness, evidence that this witness has no 


10 (Pages 37 to 40) 
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Page 99}. 


MR. RHEINHART: Same instruction. assumes facts that have not been established 
THE WITNESS: On the instruction of my and it's compound, 
lawyer, I must invoke my Fifth Amendment THE WITNESS: On the instruction of my 


1 
2 
3 
privilege. 4 lawyer, | must invoke my Fifth Amendment 
5 
6 
7 
8 


BY MR. KUVIN: privilege. 
Q. Have you ever worked as a professional MR, RHEINHART: And to clarify the H 
model? | objection is that it assumes that she's ever 
MR, RHEINHART: May I consult? met or knows anything about Jean-Luc Brunel. 
MR, KUVIN: Sute, 9 BY MR. KUVIN: 
MR. RHEINHART: You can answer the | a0 . Were you ever promised anything regarding 
question. 11 your modeling career by Jeffrey Epstein? 
THE WITNESS: Yes. 12 MR, RHETNHART: Same objection, instruct 
BY MR, KUVIN: 13 the witness not to answer. 
Q. When? 14 THE WITNESS: On the instruction of my 
A. Idon't remember. I don't remember the dates.| 15 lawyer, [ must invoke my Fifth Amendment H 
It was at least maybe ten years ago 16 privilege. 4 
Q. And you're how old now? 17 BY MR. KUVIN: 
MR, RHEINHART: I'll instruct the witness 18 Q. You would agree with me that there is a 
not to answer the question. Nice try. 19 financial arrangement between Jean-Luc Brunel and 
Instruct you not to answer based on. 20 Jeffrey Epstein, do you not? 
your Fifth Amendment privilege. 2t MR. RHEINHART: Objection. It assumes she |; 
THE WITNESS: On the instruction of my 2 has any knowledge of either Mr, Epstein or 
lawyer, I'm going to invoke my Fifth Amendment | 2 Mr. Bruael, and as to that she is going to 
privilege. 4 invoke her Fifth Amendment privilege. The 
MR. KUVIN: I'm just trying to find out. 23 question is compound and therefore ambiguous. 
Page ue! Page 109 
MR. RHEINHART: Like | said, good try. 1 THE WITNESS: On the instruction of my i 
Move on. 2 lawyer, I must invoke my Fifth Amendment 
privilege. 


BY MR. KUVIN: | 
Q. With respect to your work as a 
professional model, what company did you work for?} 5 
MR. RHEINHART: Instruct the witness not 6 
to answer based on the Fifth Amendment 7 Mr. Epstein for sex? 
9 


3 
4 BY MR. KUVIN: 

Q. Would you agree with me that 

istaine Maxwell provides underage girls to 


MR. RHEINHART: Objection to the form. It 


1 
3 
4 
5 
7 
8 privilege, 
3 THE WITNESS: On the instruction of my assumes she knows anything at all about 
10 lawyer, I invoke iny Fifth Amendment privilege. 10 Ghislaine Maxwell and asks her to assume that 
pen BY MR, KUVIN: il she does, and therefore it is compound and 
12 Q. What is your understanding of a8 ambiguous, and I would instruct her not to H 
13 Mr. Epstein's involvement with the modeling 13 answer. H 
i4 industry? 14 THE WITNESS: Upon the instruction of my 
85 MR, RHEINHART: Standing objection, and | 5 lawyer, | must invoke my Fifth Amendment 
16 instruct the witness not to answer based on 16 privilege. 
17 Fitth Amendment. on that basis, 3 MR. KUVIN; That's a good point. Take a 
18 THE WITNESS: Upon the instruction of my ae look at what we'll mark as Exhibit (0. 
is lawyer, | must invoke my fitth Amendment ig (Plaintiff's Exhibit No. {0 was marked for 
2 | 20 identification.) I 
21 , 24 MR. KUVIN: All me to show it to the i 
22 Q. Were you ever promised anything regarding | 22 camera first, H 
23 your modeling career by Jean-Luc Brunel? 23 MR. RHBINHART: Okay. 
24 MR. RHEINHART: Instruct the witness not 24 MR. KUVIN: Okay. 
2s to answer based on Fifth Amendment, also : 25 THE WIT : Okay. : peel 
25 (Pages 97 to 100) 
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Page 415 


1 reasonably designed to lead to discoverable 
2 evidence. 

3 BY MS, EZELL: 

4 Q. Did you facilitate these acts as well as 

5 assisting Mr. Epstein in avoiding police detection? 

6 MR, REINHART, Same instruction, 

7 BY MS, EZELL: 

a Q. Do you know when and by whom the computers 
2 were removed from the E} Brillo munsion”? 

o MR. REINHART: Objection to the form, lack of 
1 foundation, and it also assumes knowledge of a 

2 place known as the El Brillo mansion, So instruct 
3 the witness not to answer the question based on the 
4 Fifth Amendment, 
$ 

6 

: 

9 


‘THE WITNESS: Atthe instruction of my lawyer, 

1 must invoke my Fifth Amendinent right. 
BY MS. EZELL: 

Q. Wis Jane No. 103 invited to just come and hang 
oul at the El Brillo mansion? 

MR. REINHART: Objection to the form, same as 
the previous question, It assumes knowledge ofa | 
place known as the Fl Brilly mansion and a person 
by the name of Jane No. 103, It is compound aud 
lacking in foundation, 

THE WITNESS: at the instruction of my lawyer, 
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i J must invoke my Fifth Amendment right. 
2 BY MS, EZELL: 

3 Q Have you called any girls under the age of 1X 

4 in Palm Beach or West Palm Beauh in the last six years? 
3 MR, REINHART: For any purpose? 

6 MS. EZELL: Yes 

| THE WITNESS: Can you repeat the question? 

8 BY MS, RZELL: 


g Q. Have you called any girls under the age of 18 
in Palm Beach or West Palm Beach in the last six years? 

MR. REINHART; You can answer that yes or no, 
ifyou know. 

THE WITNESS: I don't think so, 

MS, EZELL: | don't have any other questions. 
Thank you 

THE VIDEOGRAPHER; All set? 

MR. REINHART; Yes. 

‘THE VIDEOGRAPHER: This concludes today's 
videotape deposition of Sarah Kellen. 

MR. REINHART: Hold on, !'m sorry, one last 
thing. Since you're the last defense person or 
plaintiff's lawyer standing, I guess you need to 
advise her she has the right to read or waive on 
the record. 

MS. EZELL: You do have the right to read this! 
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deposition or you may waive reading and allow the |. 
court reporter to simply type it up and distribute 
it to the lawyers who order it. 

Do you chovse to read or waive? 

THE WITNESS: Waive. 

MS.EZELL: Thank you, 

MR_REINHART: Thank you. 

‘THE VIDEOGRAPHER: Okay, this concludes 
today’s videotape depusition of Sarah Kellen. The 
tune is 18:51 

(Witness excused.) 
(Deposition was concluded.) 
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ATE OF FLORIDA, 
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1, Rachel W, Bridge, Registered Professéonal 
Reporter, Flocids Professional Reporter and Notary 
Pabhe in and for the State of Florida at large, do 
eachy ceutity that I was authovtzed (6 ara did eoport 
‘said deposition in stenotyps; and that the foregoing 
pages arc. teve and correct transcription of my 
shorthand notes of said deposition. 

| further cestity that said! deposttion was 
taken at the ime and place hereinabove set forth and 
that the taking of said deposition vas conmmenved and 
competed us hereinabove set out 


1 further eu:tfy that £ am not attomcy or 
counsel of any of the parites, nor am Ea ielative or 
eniplevec of uny attomey or counsel of party connected 
with the action. ner am f financially interested m the i 
action, 


“The foregoing, certification of this transcript ; 
does not upply to any reproduction of the same by any 
meats unless under the direet conteol andor direztica 
of the caxtitying reporter, ~ 

Dated this 9th day of April, 2¢ 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


CASE NO. 08-C1V-80119-MARRA/JOHNSON 


JANE DOE NO. 2, 
Placnuft 

™ VOLUME 1 UF BL 

JEFFREY EPSTEIN, 

‘Defendant 


Related vases: 
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VIDEOTAPED DEPOSITION OF 
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|. 2010 
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Suite 1500 
West Pulm Beach, Mlorids 33401 


Reporied By: 
Cyathea Hopkins, RPR, FPR 
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IN THE CIRCUIT COURT OF THE ISTH JUDICIAL CIRCULT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 
CASE NO. 502008C- 4028051 XXXXMB AB 


Plaintiff, 
we VOLUME [OF TIL 
JEFFREY EPSTEIN, 

Detendaat. 


VIDEOTAPED DEPOSITION OF 
SARAH KELLEN 


Wednesday, March 24, 2010 
10:37 - 6:51 pam. 


250 Austratian Avenue South 
‘Suite 1500 i 
‘West Palin Beach, Hlorida 33401 


Reported By: i 
Cynthia Hopkins, RPR, FPR 

Notary Public. Stole of Flovida 
Prose Court Reporting Services 
Job Now 1484 
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IN THE CIRCUIT COURT OF THE [STH JUDICIAL CIRCUIT 
IN AND FOR. PALM BEACH COUNTY, FLORIDA. 
CASE NO. $02008CA028058NXXXMB AD 
Ew, 


Plaietist, 
we VOLUM 


JEVFREY EPSTEIN, 
Detizndant 


VIDEOTAPED DEBOSITION OF 
SARAH SEL 


Wednesday, March 24, 2010 
1037-651 pam 


2SU Australian Avenue South 
Suite (500 
West Palm Beach, Florida 33401 


Reported By. 
Cynthia Hopkins, RPR. FPR 
Notary Public, State of Florida 
Prose Court Reporting Services 
job No. 1484 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL, 
CIRCUIT IN AND FOR PALM BEACH COUNTY, FLORIDA 
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poe VOLUME [ OF 11 


JPFURBY EPSTRIN 
AND SARAH KELLEN, 


Defendants 
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Cyattva Hopkins, RPR, FPR 
Notary Publig, State of Flonids 
Prose Court Reporting Services 
Job No: 1434 


(561) 832-7500 PROSE COURT REPORTING AGENCY, INC. 


1 (Pages 1 to 4) 
(561) 832-7506 


GILH RE 001671 


Case 1:15-cv-07433-LAP Document 161-8 Filed 05/25/16 Page 3 of 6 


Page 21 Page 23 
1 answer the question based on her Fifth 1: witness, and [ will instruct the witness not to 
2 Amendment privilege. [2 answer based on her Fifth Amendment privilege. 
3 THE WITNESS: On the instruction of my * THE WITNESS; On the instruction of my 
4 lawyer, [ must invoke my Fifth Amendment right. | 4 lawyer, | must invoke my Fifth Amendment right. | 
5 BY MR, KUVIN: 5 BY MR. KUVIN: 
€ Q. Who introduced you to Jeffrey Epstein the 6 Q. Would you agree with me that 
7 first time that you met him? 7 Jeffrey Epstein owns numerous planes, private 
8 MR. RHEINHART: Same instruction. 8 planes? 
2 THE WITNESS; On the instruction of my 5 MR. RHEINHART; Instruct the witness not 
10 lawyer, [ must invoke my Fifth Amendment right. | 10 to answer. 
11 BY MR. KUVIN; 11 THE WITNESS: On the instruction of my 
12 Q. Did Ghislaine Maxwell introduce you to 12 lawyer, { must invoke my Fifth Amendment right. 
13 Jeffrey Epstein for the first time? 13 BY MR. KUVIN: 
14 MR. RHEINHART: Same instruction. 14 Q. And you've been on every one of those 
15 THE WITNESS: On the instruction of my 15 private planes; isn't that true? 
1 lawyer, I must invoke my Fifth Amendment right. {16 MR. RHEINHART: Object to the form, It 
17 BY MR. KUVIN 17 assumes facts not before the witness, and { 
1a Q. Wheat was the first time you were in a will instruct the witness not to answer based 
is Jeftiey Epstein's home located on El Brillo Way on 19 on her Fifth Amendment privilege. 
20 Palm Beach Island? 20 THE WITNESS: On the instruction of my 
2 MR, RHEINHART: Object to the form ofthe | 21 lawyer, | must invoke my Fifth Amendment right. 
5 question as compound and assuming facts not 1 22 BY MR. KUVIN: 
before the witness. And | instruct the witness 23 Q. Ma'am, isn’t it true that you've seen the 
not to answer based on her Fifth Amendment 24 passenger manitest for Jeffrey Epstein's plane? 
| 25 MR. RHEINHART: Object to the form. It 
Page 22 Page 24 
THE WITNESS: Qn the instruction of my 1 ‘assumes facts that are not established as known 
lawyer, | must invoke my Fifth Amendment right. 2 to this witness, and I instruct the witness not 
BY MR. KUVIN: 3 to answer the question based on her Fifth 
Q. Would you agree with me that 4 Amendment privilege. : 
Jeffrey Epstein owns a home at 358 El Brillo Way, 5 ‘THE WITNESS: On the instruction of my i 
Palm Beach Island, Florida? 6 lawyer, I must invoke iy Fifth Amendment right 
MR. RHEINHART: Instruct the witness not | 1 MR. KUVIN: Let me show you what we'll 1 
to answer based on her Fifth Amendment 8 matk as Exhibit 2. i 
privilege. : 9 
THE WITNE On instruction of my i 10 ¢Plaintift’s Exhibit No, 2 was marked tor i 
counsel, { must invoke my Fifth Amendment tae, identification.) 
right. i 12 MR. KUVIN: Thank you, 2 
BY MR. KUVIN: 13 MR. RHEINHART: Do you want io zoom in on 
Q. Would you agree with me that you've been i4 itlike you did the lust time? 
in chat home numerous times? ] MR. KUVIN: No, that's fine 
MR. RHEINHART: Instruct the witness not 16 MR. RHEINHART: Take your time, 
to answer the question based on her Fifth 17 MR. KUVIN: And flip through. 
Amendment privilege, 18 BY MR, KUVIN: 
THE WITNESS: On instruction of my lawyer, ; 19 Q. All dght, Ma'am, would you agree with me 
E must invoke my Fifth Amendment right. 2 that this is a passenger manifest for one of 
BY MR. KUVIN: 21 Jeffrey Epstein's airplanes? 
Q. Would you agree with me that you have gone ! MR. RHEINHART: Instruct the witness not 
on Jettiey Epstein's plane numerous times? ; 23 to answer (he question based on her Fifth 
MR. RHEINHART: Object to the form. It 34 Amendment privilege, 
assumes facts that are not present forthe 25 THE WITNESS: On the instruction of my 
6 (Pages 21 to 24) 
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ge Page 39}) 
1 THE VIDEOGRAPHER: We're now on video i personal knowledge and instruct her not to 
z record at 11:01 am. { ae answer based on her Fifth Amendment privilege, 
3 MR. KUVIN: Just for the video record and 3 It's also compound. 
4 for the written record Katherine Ezell and Amy 4 THE WITNESS: On the instruction of my 
5 Ederi have now appeared and are present in 5 lawyer I must invoke my Fifth Amendment 
6 person, 6 privilege, 
R MR. GOLDBERGER: Just one more matter for! 7 BY MR. KUVIN: 
6 the record, Jack Goldberger, on behalf of i 8 Q. The witness says that you may not have 
2 Jeffrey Epstein. Rather than impose a form ; 9 knowledge or we don't know whether you have 
10 objection to every question, [ think we have 10 knowledge regarding this passenger manifest, so tet 
it reached an agreement that on behalf of 11 meask you, do you have any knowledge about this 
i2 Mr, Epstein, { am adopting the form objections 12 passenger manifest? 
i3 that Mr. Rheinhart is making on behaif of his 13 MR. RHEINHART: Object to the form of the 
Ma client nune pro tune to the beginning of this ; 14 question as ambiguous as to this and what a 
25 deposition. ais manifest is, and also her knowledge, and I will 
16 MR. KUVIN; No objection, 16 instruct her not to answer based on her Fifth 
lv MR, GOLDBERGER: Okay. a Amendment privilege. H 
18 BY MR. KUVIN: 18 THE WITNESS: On the instruction of my — |! 
19 Q. Allright. Allright. Ms. Kellen, would 19 lawyer, | must invoke my Fifth Amendment 
2 you agree with me that there was an agreement 20 privilege. H 
@1 between Jeffrey Epstein, Ghislaine Maxwell, 22, BY MR. KUVIN: i 
22 Jean-Luc Brunel, yourself'and Nadia Marcinkova to 22 Q. Based on the objection, do you know what a |) 
23 bring in girls from out of state that were underage? 23 manifest is? i 
24 MR. RHEINHART: Object to the form of the 24 MR. RHEINHART: Object to the form of the |! 
question as leading, as compound, and instruct question as ambiguous and instruct her not to j 


aes Page 38 Page 40]! 
answer based on her Fitth Amendment privilege. 
THE WITNESS: On the instruction of my 
lawyer | must invoke my Fifth Amendment right. 
BY MR. KUVIN: 


the witness not to answer based on her Fifth 2 
Amendment privilege: 2 
THE WITNESS; On the instruction of my 3 
lawyer I must invoke my Fifth Amendment right. | 4 
BY MR. KUVIN: ] Q. Have you heard the word "manifest" before? | 
Q. Would you agree with me that there wasan | 6 MR. RHEINHART: T'll instruct the witness 
agreement between Jeffiey Epstein, 7 not te answer based on her Fifth Amendment 
Ghislaine Maxwell, Jean-Luc Brunel, yourself and 8 privilege. 
Nadia Mareinkova to bring in girls that were 9 THE WITNESS: On the instruction of my Hy 
underage from out of state for sexual contact? 10 lawyer [ must invoke my Fifth Amendment right. |- 
MR. RHEINHART; Object to the form of the; 11 BY MR. KUVIN: 
2 


question as leading and compound, and I 12 Q. Would you agree with me, ma'am, that you 

3 instruct the witness not to answer based on her 13 have seen this passenger manifest, listed as 

: Fifth Amendment privilege. 14 Exhibit 3, in the past? 
15 THE WITNESS: On the instruction of my 1s MR. RHEINHART: FH instruct the witness 
1 lawyer 1 must invoke my Fitth Amendment 16 not to answer based on her Pifth Amendment 
1 privilege. 47 privilege. 
i BY MR. KUVIN: 18 THE WITNESS; On the instruction of my 
1 Q. Allright. Let me show you what we've 19 lawyer J must invoke my Fifth Amendment right. 
2 premarked as Plaintiff's Exhibit 3. Do you 20 BY MR. KUVIN 
2 recognize this as the passenger manifest {or one of | 21 Q. Who is Zinta Broukis? 
2. Jeffrey Epstein's planes? 22 MR. RHEINHART: I'll instruct the witness 
2 MR. RHEINHART; | object to the form of 23 not to answer based on her Fifth Amendment 
2 the question, It assumes facts that this 24 privilege. a 
25 25 ‘THE WITNESS: On the instruction of my 


witness, evidence that this witness has no 


10 (Pages 37 to 40) 
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MR. RHEINHART: Same instruction. assumes facts that have not been established 
THE WITNESS: On the instruction of my and it's compound, 
lawyer, I must invoke my Fifth Amendment THE WITNESS: On the instruction of my 


1 
2 
3 
privilege. 4 lawyer, | must invoke my Fifth Amendment 
5 
6 
7 
8 


BY MR. KUVIN: privilege. 
Q. Have you ever worked as a professional MR, RHEINHART: And to clarify the H 
model? | objection is that it assumes that she's ever 
MR, RHEINHART: May I consult? met or knows anything about Jean-Luc Brunel. 
MR, KUVIN: Sute, 9 BY MR. KUVIN: 
MR. RHEINHART: You can answer the | a0 . Were you ever promised anything regarding 
question. 11 your modeling career by Jeffrey Epstein? 
THE WITNESS: Yes. 12 MR, RHETNHART: Same objection, instruct 
BY MR, KUVIN: 13 the witness not to answer. 
Q. When? 14 THE WITNESS: On the instruction of my 
A. Idon't remember. I don't remember the dates.| 15 lawyer, [ must invoke my Fifth Amendment H 
It was at least maybe ten years ago 16 privilege. 4 
Q. And you're how old now? 17 BY MR. KUVIN: 
MR, RHEINHART: I'll instruct the witness 18 Q. You would agree with me that there is a 
not to answer the question. Nice try. 19 financial arrangement between Jean-Luc Brunel and 
Instruct you not to answer based on. 20 Jeffrey Epstein, do you not? 
your Fifth Amendment privilege. 2t MR. RHEINHART: Objection. It assumes she |; 
THE WITNESS: On the instruction of my 2 has any knowledge of either Mr, Epstein or 
lawyer, I'm going to invoke my Fifth Amendment | 2 Mr. Bruael, and as to that she is going to 
privilege. 4 invoke her Fifth Amendment privilege. The 
MR. KUVIN: I'm just trying to find out. 23 question is compound and therefore ambiguous. 
Page ue! Page 109 
MR. RHEINHART: Like | said, good try. 1 THE WITNESS: On the instruction of my i 
Move on. 2 lawyer, I must invoke my Fifth Amendment 
privilege. 


BY MR. KUVIN: | 
Q. With respect to your work as a 
professional model, what company did you work for?} 5 
MR. RHEINHART: Instruct the witness not 6 
to answer based on the Fifth Amendment 7 Mr. Epstein for sex? 
9 


3 
4 BY MR. KUVIN: 

Q. Would you agree with me that 

istaine Maxwell provides underage girls to 


MR. RHEINHART: Objection to the form. It 


1 
3 
4 
5 
7 
8 privilege, 
3 THE WITNESS: On the instruction of my assumes she knows anything at all about 
10 lawyer, I invoke iny Fifth Amendment privilege. 10 Ghislaine Maxwell and asks her to assume that 
pen BY MR, KUVIN: il she does, and therefore it is compound and 
12 Q. What is your understanding of a8 ambiguous, and I would instruct her not to H 
13 Mr. Epstein's involvement with the modeling 13 answer. H 
i4 industry? 14 THE WITNESS: Upon the instruction of my 
85 MR, RHEINHART: Standing objection, and | 5 lawyer, | must invoke my Fifth Amendment 
16 instruct the witness not to answer based on 16 privilege. 
17 Fitth Amendment. on that basis, 3 MR. KUVIN; That's a good point. Take a 
18 THE WITNESS: Upon the instruction of my ae look at what we'll mark as Exhibit (0. 
is lawyer, | must invoke my fitth Amendment ig (Plaintiff's Exhibit No. {0 was marked for 
2 | 20 identification.) I 
21 , 24 MR. KUVIN: All me to show it to the i 
22 Q. Were you ever promised anything regarding | 22 camera first, H 
23 your modeling career by Jean-Luc Brunel? 23 MR. RHBINHART: Okay. 
24 MR. RHEINHART: Instruct the witness not 24 MR. KUVIN: Okay. 
2s to answer based on Fifth Amendment, also : 25 THE WIT : Okay. : peel 
25 (Pages 97 to 100) 
(S61) 832-7500 PROSE COURT REPORTING AGENCY, INC. 561) 832-7596 


GICTERE UR L695, 


Case 1:15-cv-07433-LAP Document 161-8 Filed 05/25/16 Page 6 of 6 


Page 415 


1 reasonably designed to lead to discoverable 
2 evidence. 

3 BY MS, EZELL: 

4 Q. Did you facilitate these acts as well as 

5 assisting Mr. Epstein in avoiding police detection? 

6 MR, REINHART, Same instruction, 

7 BY MS, EZELL: 

a Q. Do you know when and by whom the computers 
2 were removed from the E} Brillo munsion”? 

o MR. REINHART: Objection to the form, lack of 
1 foundation, and it also assumes knowledge of a 

2 place known as the El Brillo mansion, So instruct 
3 the witness not to answer the question based on the 
4 Fifth Amendment, 
$ 

6 

: 

9 


‘THE WITNESS: Atthe instruction of my lawyer, 

1 must invoke my Fifth Amendinent right. 
BY MS. EZELL: 

Q. Wis Jane No. 103 invited to just come and hang 
oul at the El Brillo mansion? 

MR. REINHART: Objection to the form, same as 
the previous question, It assumes knowledge ofa | 
place known as the Fl Brilly mansion and a person 
by the name of Jane No. 103, It is compound aud 
lacking in foundation, 

THE WITNESS: at the instruction of my lawyer, 
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i J must invoke my Fifth Amendment right. 
2 BY MS, EZELL: 

3 Q Have you called any girls under the age of 1X 

4 in Palm Beach or West Palm Beauh in the last six years? 
3 MR, REINHART: For any purpose? 

6 MS. EZELL: Yes 

| THE WITNESS: Can you repeat the question? 

8 BY MS, RZELL: 


g Q. Have you called any girls under the age of 18 
in Palm Beach or West Palm Beach in the last six years? 

MR. REINHART; You can answer that yes or no, 
ifyou know. 

THE WITNESS: I don't think so, 

MS, EZELL: | don't have any other questions. 
Thank you 

THE VIDEOGRAPHER; All set? 

MR. REINHART; Yes. 

‘THE VIDEOGRAPHER: This concludes today's 
videotape deposition of Sarah Kellen. 

MR. REINHART: Hold on, !'m sorry, one last 
thing. Since you're the last defense person or 
plaintiff's lawyer standing, I guess you need to 
advise her she has the right to read or waive on 
the record. 

MS. EZELL: You do have the right to read this! 
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deposition or you may waive reading and allow the |. 
court reporter to simply type it up and distribute 
it to the lawyers who order it. 

Do you chovse to read or waive? 

THE WITNESS: Waive. 

MS.EZELL: Thank you, 

MR_REINHART: Thank you. 

‘THE VIDEOGRAPHER: Okay, this concludes 
today’s videotape depusition of Sarah Kellen. The 
tune is 18:51 

(Witness excused.) 
(Deposition was concluded.) 
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1, Rachel W, Bridge, Registered Professéonal 
Reporter, Flocids Professional Reporter and Notary 
Pabhe in and for the State of Florida at large, do 
eachy ceutity that I was authovtzed (6 ara did eoport 
‘said deposition in stenotyps; and that the foregoing 
pages arc. teve and correct transcription of my 
shorthand notes of said deposition. 

| further cestity that said! deposttion was 
taken at the ime and place hereinabove set forth and 
that the taking of said deposition vas conmmenved and 
competed us hereinabove set out 


1 further eu:tfy that £ am not attomcy or 
counsel of any of the parites, nor am Ea ielative or 
eniplevec of uny attomey or counsel of party connected 
with the action. ner am f financially interested m the i 
action, 


“The foregoing, certification of this transcript ; 
does not upply to any reproduction of the same by any 
meats unless under the direet conteol andor direztica 
of the caxtitying reporter, ~ 

Dated this 9th day of April, 2¢ 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


CASE NO. 08-CIV -MARRA/JOHNSON 


JANE DOE, 


Plaintiff, 
vs. 


JEFFREY EPSTEIN, 


Defendant. 


Re - NOTICE OF TAKING VIDEOTAPED DEPOSITION 


PLEASE TAKE NOTICE that the Plaintiff, JANE DOE, will take the deposition of 
Ghislane Noelle Maxwell on October 26, 2009, at 10:00 a.m., at: 

Esquire Court Reporters 

One Penn Plaza 

Suite 4715 

New York, NY 10119 

The deposition shall be conducted pursuant to the Florida Rules of Civil Procedure 
and shall continue day to day, weekends and holidays excepted, until completed. 

| HEREBY CERTIFY that a true and correct copy of the foregoing has been served 
by U.S. Mail and email transmission this LéfBay of October, 2009 to all those on the 


attached Service List. 


cc: 
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Esquire Court Reporters 


ROTHSTEIN ROSENFELDT ADLER 
Attorneys for Plaintiff 

401 East Las Olas Blvd., Suite 1650 
Fort Lauderdale, Florida 33301 

Tel: (954) 522-3456 

Fax: (954) 527-8663 

Email: bedwards@rra-law.com 


BRAD EDWARDS, ESQ. 
Florida Bar No.: 542075 
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CASE NO; 08-CV-80119-MARRA/JOHNSON 


CERTIFICATE OF SERVICE 
SERVICE LIST 
Jane Doe v. Jeffrey Epstein 
United States District Court, Southern District of Florida 


Jack Alan Goldberger, Esq. 
Jgoldberger@agwpa.com 


Robert D. Critton, Esq. 
tcritton@bciclaw.com 


Isidro Manual Garcia 


isidrogarcia@bellsouth.net 


Jack Patrick Hill 
iph@searcylaw.com 


Katherine Warthen Ezell 
KEzell@podhurst.com 


Michael James Pike 
MPike@bclclaw.com 


Paul G. Cassell 
cassellp@bciclaw.com 


Richard Horace Willits 
lawyerswillits@aol.com 


Robert C. Josefsberg 
tjosefsbera@podhurst.com 


Adam D, Horowitz 
ahorowitz@sexabuseattorney.com 


Stuart S. Mermelstein 
ssm@sexabuseattorney.com 


William J. Berger 
whberger@rra-law.com 
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UNITED STATES DISTRICT COURT SOUTHERN DISTRICT OF FLORIDA 
Index No. 08-80893CIV--MARRA/T 


JANE DOE 
, Plaintiff£(s) 


JEFFREY EPSTEIN 
, Defendant (s) 


State of New York 


n 
a 


County of New York 


AFFIDAVIT OF SERVICE 


Carlos Pichardo being duly sworn, deposes and says 
that he is over the age of 18 years; is not a party to this action and resides 
within the State of New York. ‘That on 08/11/2009 at 10:03 AM at: 

116 E 65th St 


NEW YORK NY 10065 
Deponent served the: 


SUBPOENA TO TESTIFY AT A DEPOSITION OR TO PRODUCE DOCUMENTS IN A CIVIL ACTION 
upon GHISLANE NOELLE MAXWELL, 

by delivering a true copy to: 

Jane Doe, Co-Resident 

who stated that they were authorized to accept service on behalf of: 

GHISLANE NOELLE MAXWELL. 


Within 20 days of such service, deponent enclosed a copy of same in a first 
class postpaid envelope properly addressed to recipient at: 

GHISLANE NOELLE MAXWELL 

116 E 65th st 

NEW YORK NY 10065 
and deposited said envelope in an official depository under the exclusive 
care and custody of the U.S. Postal Service within New York State. The 
envelope bore the legend "PERSONAL & CONFIDENTIAL" and did not 
indicate by return address or otherwise that the communication was from an 
attorney or concerned an action against the recipient. 


To the best of my knowledge, based on information and belief, the said 
recipient at the time of service was not engaged in the military service 
of the United States or New York. Recipient wore ordinary 

civilian clothing and no military uniform. 


Deponent describes the individual served as follows; 
AGE: 32 HEIGHT: 5'3'' WEIGHT: 130 HAIR: BLACK RACE: WHITE SEX: FEMALE 


$48.00 the authorized witness fee was tendered to the recipient. 


Carlos Pichardo License #1273833 


Rothstein Rosenfeldt Adler 
‘auth. 401 East Las Olas Blvd, Suite 1650 
Fort Lauderdale FL 33302 

"AP 


954-522-3456 


as zo spvore ue ¥//2/ 0 OUR DoCy 23788 


GONZALES VARIELA 
Notary Public, State of New York 
‘No #: 04G08175217 
Qualified in Bronx County 

Commiasion Expires 10/08/20. 
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AO MEA (Rey, 01/09) Subpoena to Testity at a Deposition or to Produce Documents in & Civil Action 


UNITED STATES DISTRICT COURT 
for the 


Southern District of New York 


4 = = ) 
) 
v. Civil Action No, 08-80893 CIV-MARRA 
Joffrey Epstein ) 
_ . weer ) (If the action is ponding in another district, stete where: 
Defendant ) Souther District of Florida 


SUBPOENA TO TESTIFY AT A DEPOSITION 
OR TO PRODUCE DOCUMENTS IN A CIVIL ACTION 


‘To: Ghistand Noelle Maxwell, 116 East 65 LLL, New York, NY 


@ Testimony: YOU ARE COMMANDED 1o appear at the time, date, and place set forth below to testify at a 
deposition to be taken in this civil action, Ifyou are an organization that is no! a party in th is case, you must designate 
‘one or more officers, directors, or managing agents, or designate other persons who consent to testify on your behalf 
about the following matters, or those set forth in an attachment: 


ee —_ 
{Place: Esquire Court Reporters, One Penn Plaza 
i Suite 4715, New York, NY 


]Date and Time: 
40/26/2008 10:00 am 


‘The deposition will be recorded by this method: _ 


A Production: You, or your representatives, must also bring with you to the deposition the following documents, 
clectronically stored information, or objects, and permit their inspection, copying, testing, or sampling of the 
material: 


See Schedule A attached 


‘The provisions of Fed. R. Civ. P, 45(c), relating to your protection as a person subject to a subpoena, and Rule 
45 (d) and (c), relating to your duty to respond to this subpoena and the potential consequences of not doing so, are 
attached, 


Date: 09/21/2009 
CLERK OF COURT 
OR 


‘Signature of Clerk or Depuly Clerk 


The name, address, c-mail, and telephone number of the attorney represen (name of party) __ vans Doe 
, who issues or requests this subpoena, are: 


Brad Edwards, Esq., Rothstein Rosenfeldt Adler, 407 B. Las Olas Bivd., Sulte 1650, Fort Lauderdale, Florida 33301 
Bedwerds@rra-law.com, (354) 522 2346 
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AO BEA (Rev. 01/09) Subpoena to Testify at ¢ Deposition o to Produce Documen:s in a Civil Action (Page 2) 


Civil Action No, 08-80893 CIV-MARRA 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed. R. Cv. P. 48.) 


This subpoena for (name of individual and title, if any) 
was received by me on (date) 


© I personally served the subpoena on the individual at (place) 


‘on (date) yor 


1 1 left the subpoena at the individual's residence or usual place of abode with (name) 


| t person of suitable age and discretion who resides there, 


on (date) and muiled a copy to the individual's last known address, or 
CO I served the subpoena on (name of individual) , who is 
designated by law to accept service of process on behalf of (name of organization) 
on (date) 3 or 
i I returned the subpoena unexecuted because 3 or 


1 Other (specify): 


Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also 
tendered to the witness fees for one day's attendance, and the mileage allowed by law, in the amount of 


$ 


My fees are $ for travel and $ 


for services, foratotalof$ 0.00 ‘ 


I declare under penalty of perjury that this information is true, 


Server's signature 


Printed name and title 


Server's address 


Additional information regarding attempted service, ete: 
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AO BBA (Rev, 91/09) Subpoens to Testify st a Deposition or to Produce Nocuments ina Civil Action (Page 3) 


Federal Rule of Civil Procedure 45 (c), (d), and (e) (Effective 12/1/07) 


(€) Protecting a Person Subject to » Subpuens, 

(1) Avolding Undue Burden or Expense; Sancttons. A party or 
attorney responsible for issuing and serving a subpoena must take 
reasonable steps to avoid imposing undue burden or expense om a 
person subject to the subpoena, The issuing court must enforce this 
duly and Impose an eppropriate sanction — which may include lost 
earnings and reasonable attorney’s fees -— on a party or attorney 
whe fails to comply. 

(2) Conunand to Produce Materials or Permit Inspection. 

(A) Appearance Not Required, A person commandcd to produce 
documents, electronically stored information, or tangible things, or 
to permit the inspection of premises, need not appear in person at the 
place of production or inspection unless also commanded to appear 
for a deposition, hearing, or trial. 

(B) Objections. A person commanded to produce documents or 
tangible things or to permit inspection may serve on the party or 
attomey designated in the subpoena a written objection to 
inspecting, copying, testing or sampling any or alt of the materials or 
{o inspecting the premises — or to producing electronically stored 
information in the form or forms requested. The objection mustbe 
served before the carlier of the time specified for compliance or 14 
days after the subpocna fs served. If an objection is mude, the 
following rules apply: 

(i) At any time, on notice to the commanded person, the serving 
party may move the issuing court for an order compelling production 
or inspection. 

These acts may be required only as directed in the order, und 
the order must protect a person who is neither a party nor a party's 
officer from significant expense resulting from compliance. 

3) Quashing or Modifying a Subpoena. 

(A) When Required. On timely motion, the issuing court must 
quash or modify # subpoena that: 

(i) foils to allow areasonable time to comply; 

Gi) requires a person who is neither party nor a party's officer 
to travel more than [00 miles fron where that person resides, is 
employed, ar regularly transacts business in person ~~ except that, 
subject to Rule 45(c)(3)(B)(iii), the person may be commanded to 
attend a trial by traveling from any such place within the state where 
the trial is held; 

(ii) requires disclosure of privileged or other protected matter, if 
no exception or waiver applies; or 

(iv) subjects a person to undue burden, 

(B) When Permitted, To protect a person subject to or affected by 
fa subpoena, the issuing court may, on motion, quash or modify the 
subpoena if it requires: 

(i) disclosing @ trade seeret or other confidential research, 
development, or commercial information; 

(ii) disclosing an unretained expert’s opinion or information that 
does not describe specific accurrences in dispute and results from 
the expert's study that was not requested by 2 party; or 

(il) a’persoii wha is neither a party nor'a party's officer to incur 
substantial expense to travel more than 100 miles to attend trial. 

(C) Specifying Conditions as an Alternative. In the circumstances 
described in Rule 45(c)(3)(B), the court may, instead of quashing or 
modifying e subpoena, order appearance or production under 
specified conditions if the serving party: 

(j) shows a substantial need for the testimony or material that 
cannot be otherwise met without undue hardship; and 

(ii) ensures that the subpoenaed person will be reasonably 
compensated, 


{@) Duties in Responding to a Subpoena, 

(1) Producing Documents or Electronteally Stared Information, 
These procedures apply to producing dcouments ar electronically 
stored information: 

(A) Documents, A person responding to a subpoena to produce 
documents must produce them as they ere Kept in the ordinary 
course of business or must arganize und label them to correspond to 
the categories in the demand. 

(B) Form: for Producing Electronically Stored Information Not 
Specified. \fa subpoena docs not specify a form for producing 
clectronically stored information, the person responding must 
produce it in a form or farms in which itis ordinarily maintained or 
ine reasonably useble form or forms. 

(C) Flectranically Stored Information Produced in Only One 
Form, The person responding need not produee the same 
electronically stored information in more than one form, 

(D) Inaccessible Etectronicaily Stored Information, The person 
responding need not provide discovery of clectronically stored 
information from sources that the person identifies as not reasonably 
accessible becuse of undue burden or cost, On motion to compel 
discovery or for 1 protective order, the person responding must show 
that the information is not reasonably accessible because of undue 
burden or cost, [f that showing is made, the court may nonetheless 
order discovery from such sources if the requesting party shows 
‘g00d cause, considering the limitations of Rute 26(b)(2)(C). The 
court may specify conditions for the discovery. 

(2) Claiming Privilege ar Protection, 

(A) Information Withheld, A person withholding subpoenaed 
information under a claim that itis privileged or subject to 
protection es trial-preparation material must: 

) expressly make the claim; end 

Gi) describe the nature of the withheld documents, 
communications, or tangible things in a manner that, without 
revealing information itself privileged or protected, will enable the 
parties to assess the claim, 

(B) information Produced, \f information produced in response to @ 
subpoena is subject to a claim of privilege or of protection as triel- 
preparation material, the person meking the claim may notify any 
party that received the information of the claim and the basis for i 
‘Afr being notified, a party must promptly reture, sequester, or 
destroy the specified information and any copies it has; must nat use 
cr disclose the information until the claim is resolved, must take 
reasonable steps to retrieve the information if the party disclosed it 
before being notified; and may promptly present the information to 
the court under seal for a determination of the claim, The person 
who produced the information must preserve the information until 
the claim is resolved 


(¢) Contempt. Tae issuing court may hold in contempt e person 

‘who, having been served, fails without adequate excuse to obey the 
subpoena. A-nonparty’s failure to obey'must be excused if the . 
subpocna purports to require the nonparty to attend or produce at a 
place outside the limits of Rule 45(c)(3)(A)(ii). 
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Schedule “A" to the Subpoena Duces Tecum 
of Ghislane Maxwell 


A list of all girls that Defendant, Epstein, had at his house at 358 El Brillo Way for 
any reason at any time, including guests and masseuses for the entire duration 
when you worked with or for Jeffrey Epstein, 


A list of all girls that Defendant, Epstein, had at his house in Manhattan for any 
reason at any time, including guests and masseuses for the entire duration when 
you worked with or for Jeffrey Epstein. 


Any and all documents that reflect scheduling and/or appointments for Epstein's 
flights, travels, accommodation, massages or meetings for the entire duration 
when you worked with or for Jeffrey Epstein. 


A complete list of all girls whom you know to have flown in any of Defendant, 
Epstein's airplanes or jets at anytime during the time you worked with or for 
Jeffrey Epstein. 


Any and all diaries and/or notes and/or logs that in any way relate to Defendant 
Epstein, his airplanes, his properties, his assets and/or his finances. 


Case 1:15-cv-07433-LAP Document 161-9 Filed 05/25/16 Page 11 of 20 
Case 1:15-cv-07433-RWS Document 21-10 Filed 12/10/15 Page 11 of 20 


4U Farmer, Jaffe, Weissing, 
Edwards, Fistos & Lehrman, P.L. 


Qui Tam 
Class Action 
Personal Injury 
Wrongful Death 
Commercial Litigation 


PATHTOJUSTICE.COM 


INVOICE 


June 29, 2010 


TO: Brett D. Jaffe, Esq. 
Cohen & Gresser, LLP 
100 Park Avenue 
New York, NY 10017 


Re: Jane Doe v. Jeffrey Epstein, et al. 
CASE NO. 08-CV-80893-CIV-MARRA/JOHNSON 
Cancellation fees incurred for the deposition of Ghislaine Maxwell scheduled for 
July 1, 2010 at 9:30 a.m. 


$100.00 
$100.00 
oe5288,97 
288.97 


Airfare cancellation fee incurred for Braclley J. Edwards (Jet Blue Airlines). 
Airfare cancellation fee incurred for Michael Fisten (Jet Blue Airlines). 

Hotel cancellation fee incurred for Bradley J. Edwards (Expedia- Dylan Hotel 
Hotel cancellation fee incurred for Michael Fisten (Expedia- Dylan Hotel). 


TOTAL DUE ease 
* Note: Copies of all invoices/cancellation confirmations are attached hereto. 


Please make check payable to: 
Farmer, Jaffe, Weissing, Edwards, Fistos & Lehrman, P.L 


Please send check to the address listed below 


Thank you! 


425 North Andrews Avenue, Suite 2, Fort Lauderdale, Florida 33301 
954.524.2820 office 954,524.2822 fax 
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Bill Clinton pictured with Jeffrey Epstein's social fixer at Chelsea's wedding | Daily Mail ... Page | of 26 
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Daily Mail 
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EXCLUSIVE: Bill Clinton pictured with # Sea! Wah Enter gare surety 
Jeffrey Epstein's social fixer at Chelsea's 
wedding AFTER severing links with 
disgraced pedophile 
Ghislaine Maxwell is accused in court papers of procuring girls for her 
former boyfriend Jeffrey Epstein which she vehemently denies 
. Bill Clinton had ties to Epstein, who flew the ex-president to Africa on his 
private jet before the allegations were made A 
Epstein was arrested in 2006 and was sentenced to 18 months in jail in i 
2008, serving 13 months i 
. Clinton did not cut ties to Maxwell and she was a guest at Chelsea Clinton's Pp 
wedding in 2010 ; “A 
Rarely-pictured Jeffrey Epstein has kept a low profile and eschewed public 
events f 
. But he was pictured with ex-lover Ghislaine Maxwell on March 15, 2005 ata Hl 
Now York charity bash. 


‘That same day, Palm Beach cops launched an investigation Into Epstein 
and allegations of sexual offences with underage girls 


Dy SARANAL 7 


PUBLISHED: 0847 EST, 13 January 20°5! UPEATED: 13.47 EST, 12 Janay 2018 


266 


t FOR CAILYBIAN 6 


This is the saciely fixer alleged to have helped find underage girls for pedophile billionaire Jeffroy 
Epstein - helping Bill Clinion celebrate nis daughta’s marriage 


Ghislaine Maxwell was photographed at the farmer First Oaughter's altering July 2010 weeding 
lo Mare Muzvinsky - despilo Epstein having been convicted of soliciting underage gis 


Clinton had cut ties to Epstein aller his arrast over altegasions of sex wilh gils as young as 14. 


But this photograph shows thal he maintained close ties to Maxwell, wha is accused in court papers 
of procuring underage girls for Epstein, her former boyiriend, as she smiles as President Clinton 
walks 9 beeming Chelsea dawn the aisle. 


SCROLL DOWN FOR VIDEO 


http://www.dailymail.co.uk/news/article-290698 V/Bill-Clinton-pictured-Jefirey-Epstein-s-... 
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I 2 ga0d trend of Praaigant Bl Clinton and can be sev on the 
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Friends in high places: Ghislaine Ma 
fight at his #augntor Cheleea's we 


Maxwell, now 50, allended the wedding in Rhinebeck, NY. on July 31, 2019, with the eream of 
‘Washington D.C. 

Deserived as feeling ike a family wedaing’, guests included farmer Secretary of Slate Madeleine 
‘Albright, Terry McAulife. Governor of Virginia, and leading figure in the cw rights movement 
Vernon Jordan. 

For Maxwell lo remain a Clinton chum is an interesting tun of events. 


Just Iwo years earlier, her forrier lover and friend Jeffrey Epstein was sentenced to 18 months 
Dehind bars after pleading lo a single state charge of soliciting prostituliun. He served 13 months in 
prison, 

President Clinton had been se close to both to Epstein he had joined him on his private jet and 
slayed on his private Carbbean isiana, 

‘Speaking to the Mail On Sunday in 2011, Vieginia Roberts - who claims in court pagers she was 
kept as Epstein's ‘sex slave! and forcee to sleep with Prince Andrew three times - said she met 
Prasidant Clintan Iwice, bul was never Tent aut’ 
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get Prince Andrew's guards 
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Buckingham Fialace vehemently danies the claims, as does Maxwell. Her logal team stresses she 
‘nas nol invelved in, or connected to the criminal proceedings agains! Enslein and with regards 10 
Vaginia Roberts’ claims, Iney slrassed she denies each and avery allegation, 


VERSES prince andrew admits 
been ‘feollen’ over 
ABP trinndsnin.. 
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Bill Clinton pictured with Jeffrey Epstein's social fixer at Chelsea's wedding | Daily Mail ... Page 3 of 26 


http: 


Viginia, now a married inother of thee, claimed that President Clinten traveled with Epstein lo a 
number of destinations, including three times on Ihe billonaire’s private jet, and emoyee¢ intimate 
dinners with bath him and Maxwell 


‘On one occasion, she said thal Epstein flew the former Presicent, Hollywood actor and staunch 
Democrat Kevin Spacey and another aclar tiene of Mr Clinton's, Chris Tucker, to Africa, lo ‘éiscuss 
AIDS paticy’ 

Epstein, who has donates more than £75,000 over the years ta candidates from the Democratic 
Party. also flew with President Clinlon in Navernber 2003 to destinations including Russia, Oslo, 
Hong Kong, Shanghai and Beijing. 

On one occasion, she allegad, Epstein ais invite two young brunettes to a dinner which he gave an 
his island far President Clinton shorlly aller he left office. Bul, as far as she knows, the ex-President 
id not take the bait, 


Maxwall declines to comment or Prince Andrew allegations 


hor ex-tover, disgrasad tillionaira Jattray Epstoin hugs her as they 
338 -the same day Palm Beach police launched an investigation into 


1'g nave been about 17 at the time,’ she said: I flew to Ine Caritbeas with Jeffrey and then 
Ghisiaina Maxwell wert to pick up Billin a huge biack huolicopter that Jeltray had bought her. 

‘She'd always wanted ta fly and Jeffrey paid for her lo lake lessons, and | remember she was very 
excited because she got her Icence around Ihe fist year we mel 

“\ used to get frighlened flying wilh her but Bill hag the Secret Service wilh him and | remember him 
talking ahout whal a good job she ui, 

“only ever met Bil twice but Jettrey has told me that hey were good friends. 

“T asked, "How come?” and he laughad and said, "He ewes me some favours.” Maybe ne was just 
joking but i constantly sunprised me that people wilh ag much Lo lose as Bill and [Prince] Andrew 
weren't more careful.” 

She said that when dining thet night, Maxwell sat st President Clinton's left, while they were joined 
by two ‘olive-skinnec brunettes’ who had been flown in tram New York. 

Virginia claimed: "Yd never met them before. I'd say they were no oldar than 17, very innocent- 
ooking, 
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“They weren't there fer me, They weren't there for Joftrey ar Ghislaine because | was there fo have 
sex with Jeffrey on tre tp, 

“Maybe Jetirey thought they would entertain Bil, but | saw no evidence thal he was interested in 
them, He and Jeffrey and Ghislaine seemed to have a very good relationship. Bill was very funny 
“He made me laugh a few fimes. And he and Jeffrey and Ghislaine (old blokey jokes and the 
brunettes listened politely and giggled, 
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New York nite: Pacima Lakshmi (lett) and Sean Lennon (right) both attended the Clptianl Wall Sreot event Kanye West ‘have left 
the Hospital wth nse 
Indece, the trio were so close thet DallyMall.com told last week how Epstein kept 21 numbers for son Saint threo days. 


Presigant Clinton in his cantsc!s book, under the name of his adviser Doug Band, 


‘As Virginia Roberts! astonishing claims have made headines around tha world, ilwas reported last 
week thal Prasident Clinton's cantinuing friendship with Maxwell has caused a alt hetween him and 
his wile, potential Presigentiat cancidate Hillary Clinton, 

However. the pair were piclured looking cosy together as they lll the funeral of former New York gis star flking to 


Governar Maio Cuomo, oye eas pk fr 


Epstein eng Maxwell met shorlly afler she moved lo New York in the 1990s follawing the death of reatty shaw 
her father, shamed newspaper tycoan Robert Maxwer’ 
‘And they remained just as close even after an jniial romance faded 


Fer Epstein, Maxwell was 2 useful conduit to some of the most powerlul people in the word, from 
PresideniCiinton to Prince Andrew. 
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While Maxwell became used to the luxuries that Epstein could afford her. rips by private jel anc his 
very own Caribbean island, 

Rarely photographed or scen aut in public unlike his friend Maxwell, Esptein was however picturod 
wilh the brunette as they partied the night away on March 15, 2005, al a Manhattan charity event 
featuring singer Red Stewart 

Batas they saciaized with the cream of Manhattan socisty including CBS President Les Moonves, 
his wife Julie Chan, Sean Lennon and Pacma Lakshmi, at the Wall Street Rising event, Epstein 
now 63, ang Maxwell, woula have Been entirely unaware uf a police probe that was launched that 
very day, 

In Nay 2006, a ‘probable cause affidavit revealed thal Epsiein was the subject af an 11-month 
undercaver iewvestigalicn by police after a complaint in 2005 irom the slepmather of a 14-yeBr-ol¢ 
git, wha claimes she was pais $300 to give him an erolic massage at his flamingo-pink villa in Palm 
Beach, 


plelure shows just haw cloua she tnd Eps 
The gi is sald to have been laken there by 18-year-old student Haley Robson, who eiaims in & 
sworn statement that she was recruited at he age of 17 lo provide the vilianaire with a $200 nude 
massage, 

‘One of the gits ‘cried hysterically, accerding to a police report, as she recalled haw she was 
recruited to provide services for Epstein when she was 16. 
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She cleims in 2 sworn statement thal he intraducad her lo a woman whom he said hehad brought Discovered n ns New 
‘eam Yugoslavia 10 be nie sex slave’ en Spy woman yn 
Epstein was canvited in 2008 cf soliciting sex from a minor «2 minor in the US is someone younger 

than 18 - and served 13 months in prison. 

Now, lawyers for four of Epstein’ alleged victims are fighting to get a federal nor-prosecution 
agreement against Epstein thrown out so he can potentially face criminal charges for allagecly 
‘sexually abusing the wamen, one of whom says she was only 13 at the time of the assauit. 


Bizarrely, Maxwell was initially served with a subpoena in September 2009, as she was leaving the 
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Epstein was convicted in 2008 of eolicing gex from a minor - 8 minor in the US 1s someone younger 
than 18 - and served 13 months in prison. 

Now, lawyers for four of Enstein’s alleged vietims are fighting to get a federal non-proseculion 
‘agreement against Epstein thrown out s0 he can potentially face criminal charges for allegedly 
‘sexually abusing the women, ane of wham says she was only 13 at the lime of the assault 


fe kos is HV 
‘As for Maxwell, bizarrely, she was iniialy served with a subpuena in Seplember 2008, as she was tauyg while continuing 
feaving the Clinton Global Initatives Conference in New York, and continues to deny all alegalions ——to'sieep with other men’ 
made against her. in wxplosive court doce 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


CASE NO. 08-CIV -MARRA/JOHNSON 


JANE DOE, 


Plaintiff, 
vs. 


JEFFREY EPSTEIN, 


Defendant. 


Re - NOTICE OF TAKING VIDEOTAPED DEPOSITION 


PLEASE TAKE NOTICE that the Plaintiff, JANE DOE, will take the deposition of 
Ghislane Noelle Maxwell on October 26, 2009, at 10:00 a.m., at: 

Esquire Court Reporters 

One Penn Plaza 

Suite 4715 

New York, NY 10119 

The deposition shall be conducted pursuant to the Florida Rules of Civil Procedure 
and shall continue day to day, weekends and holidays excepted, until completed. 

| HEREBY CERTIFY that a true and correct copy of the foregoing has been served 
by U.S. Mail and email transmission this LéfBay of October, 2009 to all those on the 


attached Service List. 


cc: 
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Esquire Court Reporters 


ROTHSTEIN ROSENFELDT ADLER 
Attorneys for Plaintiff 

401 East Las Olas Blvd., Suite 1650 
Fort Lauderdale, Florida 33301 

Tel: (954) 522-3456 

Fax: (954) 527-8663 

Email: bedwards@rra-law.com 


BRAD EDWARDS, ESQ. 
Florida Bar No.: 542075 
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CASE NO; 08-CV-80119-MARRA/JOHNSON 


CERTIFICATE OF SERVICE 
SERVICE LIST 
Jane Doe v. Jeffrey Epstein 
United States District Court, Southern District of Florida 


Jack Alan Goldberger, Esq. 
Jgoldberger@agwpa.com 


Robert D. Critton, Esq. 
tcritton@bciclaw.com 


Isidro Manual Garcia 


isidrogarcia@bellsouth.net 


Jack Patrick Hill 
iph@searcylaw.com 


Katherine Warthen Ezell 
KEzell@podhurst.com 


Michael James Pike 
MPike@bclclaw.com 


Paul G. Cassell 
cassellp@bciclaw.com 


Richard Horace Willits 
lawyerswillits@aol.com 


Robert C. Josefsberg 
tjosefsbera@podhurst.com 


Adam D, Horowitz 
ahorowitz@sexabuseattorney.com 


Stuart S. Mermelstein 
ssm@sexabuseattorney.com 


William J. Berger 
whberger@rra-law.com 
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UNITED STATES DISTRICT COURT SOUTHERN DISTRICT OF FLORIDA 
Index No. 08-80893CIV--MARRA/T 


JANE DOE 
, Plaintiff£(s) 


JEFFREY EPSTEIN 
, Defendant (s) 


State of New York 


n 
a 


County of New York 


AFFIDAVIT OF SERVICE 


Carlos Pichardo being duly sworn, deposes and says 
that he is over the age of 18 years; is not a party to this action and resides 
within the State of New York. ‘That on 08/11/2009 at 10:03 AM at: 

116 E 65th St 


NEW YORK NY 10065 
Deponent served the: 


SUBPOENA TO TESTIFY AT A DEPOSITION OR TO PRODUCE DOCUMENTS IN A CIVIL ACTION 
upon GHISLANE NOELLE MAXWELL, 

by delivering a true copy to: 

Jane Doe, Co-Resident 

who stated that they were authorized to accept service on behalf of: 

GHISLANE NOELLE MAXWELL. 


Within 20 days of such service, deponent enclosed a copy of same in a first 
class postpaid envelope properly addressed to recipient at: 

GHISLANE NOELLE MAXWELL 

116 E 65th st 

NEW YORK NY 10065 
and deposited said envelope in an official depository under the exclusive 
care and custody of the U.S. Postal Service within New York State. The 
envelope bore the legend "PERSONAL & CONFIDENTIAL" and did not 
indicate by return address or otherwise that the communication was from an 
attorney or concerned an action against the recipient. 


To the best of my knowledge, based on information and belief, the said 
recipient at the time of service was not engaged in the military service 
of the United States or New York. Recipient wore ordinary 

civilian clothing and no military uniform. 


Deponent describes the individual served as follows; 
AGE: 32 HEIGHT: 5'3'' WEIGHT: 130 HAIR: BLACK RACE: WHITE SEX: FEMALE 


$48.00 the authorized witness fee was tendered to the recipient. 


Carlos Pichardo License #1273833 


Rothstein Rosenfeldt Adler 
‘auth. 401 East Las Olas Blvd, Suite 1650 
Fort Lauderdale FL 33302 

"AP 


954-522-3456 


as zo spvore ue ¥//2/ 0 OUR DoCy 23788 


GONZALES VARIELA 
Notary Public, State of New York 
‘No #: 04G08175217 
Qualified in Bronx County 

Commiasion Expires 10/08/20. 
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AO MEA (Rey, 01/09) Subpoena to Testity at a Deposition or to Produce Documents in & Civil Action 


UNITED STATES DISTRICT COURT 
for the 


Southern District of New York 


4 = = ) 
) 
v. Civil Action No, 08-80893 CIV-MARRA 
Joffrey Epstein ) 
_ . weer ) (If the action is ponding in another district, stete where: 
Defendant ) Souther District of Florida 


SUBPOENA TO TESTIFY AT A DEPOSITION 
OR TO PRODUCE DOCUMENTS IN A CIVIL ACTION 


‘To: Ghistand Noelle Maxwell, 116 East 65 LLL, New York, NY 


@ Testimony: YOU ARE COMMANDED 1o appear at the time, date, and place set forth below to testify at a 
deposition to be taken in this civil action, Ifyou are an organization that is no! a party in th is case, you must designate 
‘one or more officers, directors, or managing agents, or designate other persons who consent to testify on your behalf 
about the following matters, or those set forth in an attachment: 


ee —_ 
{Place: Esquire Court Reporters, One Penn Plaza 
i Suite 4715, New York, NY 


]Date and Time: 
40/26/2008 10:00 am 


‘The deposition will be recorded by this method: _ 


A Production: You, or your representatives, must also bring with you to the deposition the following documents, 
clectronically stored information, or objects, and permit their inspection, copying, testing, or sampling of the 
material: 


See Schedule A attached 


‘The provisions of Fed. R. Civ. P, 45(c), relating to your protection as a person subject to a subpoena, and Rule 
45 (d) and (c), relating to your duty to respond to this subpoena and the potential consequences of not doing so, are 
attached, 


Date: 09/21/2009 
CLERK OF COURT 
OR 


‘Signature of Clerk or Depuly Clerk 


The name, address, c-mail, and telephone number of the attorney represen (name of party) __ vans Doe 
, who issues or requests this subpoena, are: 


Brad Edwards, Esq., Rothstein Rosenfeldt Adler, 407 B. Las Olas Bivd., Sulte 1650, Fort Lauderdale, Florida 33301 
Bedwerds@rra-law.com, (354) 522 2346 
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AO BEA (Rev. 01/09) Subpoena to Testify at ¢ Deposition o to Produce Documen:s in a Civil Action (Page 2) 


Civil Action No, 08-80893 CIV-MARRA 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed. R. Cv. P. 48.) 


This subpoena for (name of individual and title, if any) 
was received by me on (date) 


© I personally served the subpoena on the individual at (place) 


‘on (date) yor 


1 1 left the subpoena at the individual's residence or usual place of abode with (name) 


| t person of suitable age and discretion who resides there, 


on (date) and muiled a copy to the individual's last known address, or 
CO I served the subpoena on (name of individual) , who is 
designated by law to accept service of process on behalf of (name of organization) 
on (date) 3 or 
i I returned the subpoena unexecuted because 3 or 


1 Other (specify): 


Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also 
tendered to the witness fees for one day's attendance, and the mileage allowed by law, in the amount of 


$ 


My fees are $ for travel and $ 


for services, foratotalof$ 0.00 ‘ 


I declare under penalty of perjury that this information is true, 


Server's signature 


Printed name and title 


Server's address 


Additional information regarding attempted service, ete: 
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AO BBA (Rev, 91/09) Subpoens to Testify st a Deposition or to Produce Nocuments ina Civil Action (Page 3) 


Federal Rule of Civil Procedure 45 (c), (d), and (e) (Effective 12/1/07) 


(€) Protecting a Person Subject to » Subpuens, 

(1) Avolding Undue Burden or Expense; Sancttons. A party or 
attorney responsible for issuing and serving a subpoena must take 
reasonable steps to avoid imposing undue burden or expense om a 
person subject to the subpoena, The issuing court must enforce this 
duly and Impose an eppropriate sanction — which may include lost 
earnings and reasonable attorney’s fees -— on a party or attorney 
whe fails to comply. 

(2) Conunand to Produce Materials or Permit Inspection. 

(A) Appearance Not Required, A person commandcd to produce 
documents, electronically stored information, or tangible things, or 
to permit the inspection of premises, need not appear in person at the 
place of production or inspection unless also commanded to appear 
for a deposition, hearing, or trial. 

(B) Objections. A person commanded to produce documents or 
tangible things or to permit inspection may serve on the party or 
attomey designated in the subpoena a written objection to 
inspecting, copying, testing or sampling any or alt of the materials or 
{o inspecting the premises — or to producing electronically stored 
information in the form or forms requested. The objection mustbe 
served before the carlier of the time specified for compliance or 14 
days after the subpocna fs served. If an objection is mude, the 
following rules apply: 

(i) At any time, on notice to the commanded person, the serving 
party may move the issuing court for an order compelling production 
or inspection. 

These acts may be required only as directed in the order, und 
the order must protect a person who is neither a party nor a party's 
officer from significant expense resulting from compliance. 

3) Quashing or Modifying a Subpoena. 

(A) When Required. On timely motion, the issuing court must 
quash or modify # subpoena that: 

(i) foils to allow areasonable time to comply; 

Gi) requires a person who is neither party nor a party's officer 
to travel more than [00 miles fron where that person resides, is 
employed, ar regularly transacts business in person ~~ except that, 
subject to Rule 45(c)(3)(B)(iii), the person may be commanded to 
attend a trial by traveling from any such place within the state where 
the trial is held; 

(ii) requires disclosure of privileged or other protected matter, if 
no exception or waiver applies; or 

(iv) subjects a person to undue burden, 

(B) When Permitted, To protect a person subject to or affected by 
fa subpoena, the issuing court may, on motion, quash or modify the 
subpoena if it requires: 

(i) disclosing @ trade seeret or other confidential research, 
development, or commercial information; 

(ii) disclosing an unretained expert’s opinion or information that 
does not describe specific accurrences in dispute and results from 
the expert's study that was not requested by 2 party; or 

(il) a’persoii wha is neither a party nor'a party's officer to incur 
substantial expense to travel more than 100 miles to attend trial. 

(C) Specifying Conditions as an Alternative. In the circumstances 
described in Rule 45(c)(3)(B), the court may, instead of quashing or 
modifying e subpoena, order appearance or production under 
specified conditions if the serving party: 

(j) shows a substantial need for the testimony or material that 
cannot be otherwise met without undue hardship; and 

(ii) ensures that the subpoenaed person will be reasonably 
compensated, 


{@) Duties in Responding to a Subpoena, 

(1) Producing Documents or Electronteally Stared Information, 
These procedures apply to producing dcouments ar electronically 
stored information: 

(A) Documents, A person responding to a subpoena to produce 
documents must produce them as they ere Kept in the ordinary 
course of business or must arganize und label them to correspond to 
the categories in the demand. 

(B) Form: for Producing Electronically Stored Information Not 
Specified. \fa subpoena docs not specify a form for producing 
clectronically stored information, the person responding must 
produce it in a form or farms in which itis ordinarily maintained or 
ine reasonably useble form or forms. 

(C) Flectranically Stored Information Produced in Only One 
Form, The person responding need not produee the same 
electronically stored information in more than one form, 

(D) Inaccessible Etectronicaily Stored Information, The person 
responding need not provide discovery of clectronically stored 
information from sources that the person identifies as not reasonably 
accessible becuse of undue burden or cost, On motion to compel 
discovery or for 1 protective order, the person responding must show 
that the information is not reasonably accessible because of undue 
burden or cost, [f that showing is made, the court may nonetheless 
order discovery from such sources if the requesting party shows 
‘g00d cause, considering the limitations of Rute 26(b)(2)(C). The 
court may specify conditions for the discovery. 

(2) Claiming Privilege ar Protection, 

(A) Information Withheld, A person withholding subpoenaed 
information under a claim that itis privileged or subject to 
protection es trial-preparation material must: 

) expressly make the claim; end 

Gi) describe the nature of the withheld documents, 
communications, or tangible things in a manner that, without 
revealing information itself privileged or protected, will enable the 
parties to assess the claim, 

(B) information Produced, \f information produced in response to @ 
subpoena is subject to a claim of privilege or of protection as triel- 
preparation material, the person meking the claim may notify any 
party that received the information of the claim and the basis for i 
‘Afr being notified, a party must promptly reture, sequester, or 
destroy the specified information and any copies it has; must nat use 
cr disclose the information until the claim is resolved, must take 
reasonable steps to retrieve the information if the party disclosed it 
before being notified; and may promptly present the information to 
the court under seal for a determination of the claim, The person 
who produced the information must preserve the information until 
the claim is resolved 


(¢) Contempt. Tae issuing court may hold in contempt e person 

‘who, having been served, fails without adequate excuse to obey the 
subpoena. A-nonparty’s failure to obey'must be excused if the . 
subpocna purports to require the nonparty to attend or produce at a 
place outside the limits of Rule 45(c)(3)(A)(ii). 
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Schedule “A" to the Subpoena Duces Tecum 
of Ghislane Maxwell 


A list of all girls that Defendant, Epstein, had at his house at 358 El Brillo Way for 
any reason at any time, including guests and masseuses for the entire duration 
when you worked with or for Jeffrey Epstein, 


A list of all girls that Defendant, Epstein, had at his house in Manhattan for any 
reason at any time, including guests and masseuses for the entire duration when 
you worked with or for Jeffrey Epstein. 


Any and all documents that reflect scheduling and/or appointments for Epstein's 
flights, travels, accommodation, massages or meetings for the entire duration 
when you worked with or for Jeffrey Epstein. 


A complete list of all girls whom you know to have flown in any of Defendant, 
Epstein's airplanes or jets at anytime during the time you worked with or for 
Jeffrey Epstein. 


Any and all diaries and/or notes and/or logs that in any way relate to Defendant 
Epstein, his airplanes, his properties, his assets and/or his finances. 
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4U Farmer, Jaffe, Weissing, 
Edwards, Fistos & Lehrman, P.L. 


Qui Tam 
Class Action 
Personal Injury 
Wrongful Death 
Commercial Litigation 


PATHTOJUSTICE.COM 


INVOICE 


June 29, 2010 


TO: Brett D. Jaffe, Esq. 
Cohen & Gresser, LLP 
100 Park Avenue 
New York, NY 10017 


Re: Jane Doe v. Jeffrey Epstein, et al. 
CASE NO. 08-CV-80893-CIV-MARRA/JOHNSON 
Cancellation fees incurred for the deposition of Ghislaine Maxwell scheduled for 
July 1, 2010 at 9:30 a.m. 


$100.00 
$100.00 
oe5288,97 
288.97 


Airfare cancellation fee incurred for Braclley J. Edwards (Jet Blue Airlines). 
Airfare cancellation fee incurred for Michael Fisten (Jet Blue Airlines). 

Hotel cancellation fee incurred for Bradley J. Edwards (Expedia- Dylan Hotel 
Hotel cancellation fee incurred for Michael Fisten (Expedia- Dylan Hotel). 


TOTAL DUE ease 
* Note: Copies of all invoices/cancellation confirmations are attached hereto. 


Please make check payable to: 
Farmer, Jaffe, Weissing, Edwards, Fistos & Lehrman, P.L 


Please send check to the address listed below 


Thank you! 


425 North Andrews Avenue, Suite 2, Fort Lauderdale, Florida 33301 
954.524.2820 office 954,524.2822 fax 
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EXCLUSIVE: Bill Clinton pictured with # Sea! Wah Enter gare surety 
Jeffrey Epstein's social fixer at Chelsea's 
wedding AFTER severing links with 
disgraced pedophile 
Ghislaine Maxwell is accused in court papers of procuring girls for her 
former boyfriend Jeffrey Epstein which she vehemently denies 
. Bill Clinton had ties to Epstein, who flew the ex-president to Africa on his 
private jet before the allegations were made A 
Epstein was arrested in 2006 and was sentenced to 18 months in jail in i 
2008, serving 13 months i 
. Clinton did not cut ties to Maxwell and she was a guest at Chelsea Clinton's Pp 
wedding in 2010 ; “A 
Rarely-pictured Jeffrey Epstein has kept a low profile and eschewed public 
events f 
. But he was pictured with ex-lover Ghislaine Maxwell on March 15, 2005 ata Hl 
Now York charity bash. 


‘That same day, Palm Beach cops launched an investigation Into Epstein 
and allegations of sexual offences with underage girls 
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This is the saciely fixer alleged to have helped find underage girls for pedophile billionaire Jeffroy 
Epstein - helping Bill Clinion celebrate nis daughta’s marriage 


Ghislaine Maxwell was photographed at the farmer First Oaughter's altering July 2010 weeding 
lo Mare Muzvinsky - despilo Epstein having been convicted of soliciting underage gis 


Clinton had cut ties to Epstein aller his arrast over altegasions of sex wilh gils as young as 14. 


But this photograph shows thal he maintained close ties to Maxwell, wha is accused in court papers 
of procuring underage girls for Epstein, her former boyiriend, as she smiles as President Clinton 
walks 9 beeming Chelsea dawn the aisle. 


SCROLL DOWN FOR VIDEO 


http://www.dailymail.co.uk/news/article-290698 V/Bill-Clinton-pictured-Jefirey-Epstein-s-... 
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Maxwell, now 50, allended the wedding in Rhinebeck, NY. on July 31, 2019, with the eream of 
‘Washington D.C. 

Deserived as feeling ike a family wedaing’, guests included farmer Secretary of Slate Madeleine 
‘Albright, Terry McAulife. Governor of Virginia, and leading figure in the cw rights movement 
Vernon Jordan. 

For Maxwell lo remain a Clinton chum is an interesting tun of events. 


Just Iwo years earlier, her forrier lover and friend Jeffrey Epstein was sentenced to 18 months 
Dehind bars after pleading lo a single state charge of soliciting prostituliun. He served 13 months in 
prison, 

President Clinton had been se close to both to Epstein he had joined him on his private jet and 
slayed on his private Carbbean isiana, 

‘Speaking to the Mail On Sunday in 2011, Vieginia Roberts - who claims in court pagers she was 
kept as Epstein's ‘sex slave! and forcee to sleep with Prince Andrew three times - said she met 
Prasidant Clintan Iwice, bul was never Tent aut’ 
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Buckingham Fialace vehemently danies the claims, as does Maxwell. Her logal team stresses she 
‘nas nol invelved in, or connected to the criminal proceedings agains! Enslein and with regards 10 
Vaginia Roberts’ claims, Iney slrassed she denies each and avery allegation, 
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Viginia, now a married inother of thee, claimed that President Clinten traveled with Epstein lo a 
number of destinations, including three times on Ihe billonaire’s private jet, and emoyee¢ intimate 
dinners with bath him and Maxwell 


‘On one occasion, she said thal Epstein flew the former Presicent, Hollywood actor and staunch 
Democrat Kevin Spacey and another aclar tiene of Mr Clinton's, Chris Tucker, to Africa, lo ‘éiscuss 
AIDS paticy’ 

Epstein, who has donates more than £75,000 over the years ta candidates from the Democratic 
Party. also flew with President Clinlon in Navernber 2003 to destinations including Russia, Oslo, 
Hong Kong, Shanghai and Beijing. 

On one occasion, she allegad, Epstein ais invite two young brunettes to a dinner which he gave an 
his island far President Clinton shorlly aller he left office. Bul, as far as she knows, the ex-President 
id not take the bait, 


Maxwall declines to comment or Prince Andrew allegations 


hor ex-tover, disgrasad tillionaira Jattray Epstoin hugs her as they 
338 -the same day Palm Beach police launched an investigation into 


1'g nave been about 17 at the time,’ she said: I flew to Ine Caritbeas with Jeffrey and then 
Ghisiaina Maxwell wert to pick up Billin a huge biack huolicopter that Jeltray had bought her. 

‘She'd always wanted ta fly and Jeffrey paid for her lo lake lessons, and | remember she was very 
excited because she got her Icence around Ihe fist year we mel 

“\ used to get frighlened flying wilh her but Bill hag the Secret Service wilh him and | remember him 
talking ahout whal a good job she ui, 

“only ever met Bil twice but Jettrey has told me that hey were good friends. 

“T asked, "How come?” and he laughad and said, "He ewes me some favours.” Maybe ne was just 
joking but i constantly sunprised me that people wilh ag much Lo lose as Bill and [Prince] Andrew 
weren't more careful.” 

She said that when dining thet night, Maxwell sat st President Clinton's left, while they were joined 
by two ‘olive-skinnec brunettes’ who had been flown in tram New York. 

Virginia claimed: "Yd never met them before. I'd say they were no oldar than 17, very innocent- 
ooking, 
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“They weren't there fer me, They weren't there for Joftrey ar Ghislaine because | was there fo have 
sex with Jeffrey on tre tp, 

“Maybe Jetirey thought they would entertain Bil, but | saw no evidence thal he was interested in 
them, He and Jeffrey and Ghislaine seemed to have a very good relationship. Bill was very funny 
“He made me laugh a few fimes. And he and Jeffrey and Ghislaine (old blokey jokes and the 
brunettes listened politely and giggled, 
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Presigant Clinton in his cantsc!s book, under the name of his adviser Doug Band, 


‘As Virginia Roberts! astonishing claims have made headines around tha world, ilwas reported last 
week thal Prasident Clinton's cantinuing friendship with Maxwell has caused a alt hetween him and 
his wile, potential Presigentiat cancidate Hillary Clinton, 

However. the pair were piclured looking cosy together as they lll the funeral of former New York gis star flking to 
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Epstein eng Maxwell met shorlly afler she moved lo New York in the 1990s follawing the death of reatty shaw 
her father, shamed newspaper tycoan Robert Maxwer’ 
‘And they remained just as close even after an jniial romance faded 


Fer Epstein, Maxwell was 2 useful conduit to some of the most powerlul people in the word, from 
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While Maxwell became used to the luxuries that Epstein could afford her. rips by private jel anc his 
very own Caribbean island, 

Rarely photographed or scen aut in public unlike his friend Maxwell, Esptein was however picturod 
wilh the brunette as they partied the night away on March 15, 2005, al a Manhattan charity event 
featuring singer Red Stewart 

Batas they saciaized with the cream of Manhattan socisty including CBS President Les Moonves, 
his wife Julie Chan, Sean Lennon and Pacma Lakshmi, at the Wall Street Rising event, Epstein 
now 63, ang Maxwell, woula have Been entirely unaware uf a police probe that was launched that 
very day, 

In Nay 2006, a ‘probable cause affidavit revealed thal Epsiein was the subject af an 11-month 
undercaver iewvestigalicn by police after a complaint in 2005 irom the slepmather of a 14-yeBr-ol¢ 
git, wha claimes she was pais $300 to give him an erolic massage at his flamingo-pink villa in Palm 
Beach, 
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The gi is sald to have been laken there by 18-year-old student Haley Robson, who eiaims in & 
sworn statement that she was recruited at he age of 17 lo provide the vilianaire with a $200 nude 
massage, 

‘One of the gits ‘cried hysterically, accerding to a police report, as she recalled haw she was 
recruited to provide services for Epstein when she was 16. 
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Epstein was canvited in 2008 cf soliciting sex from a minor «2 minor in the US is someone younger 

than 18 - and served 13 months in prison. 

Now, lawyers for four of Epstein’ alleged victims are fighting to get a federal nor-prosecution 
agreement against Epstein thrown out so he can potentially face criminal charges for allagecly 
‘sexually abusing the wamen, one of whom says she was only 13 at the time of the assauit. 


Bizarrely, Maxwell was initially served with a subpoena in September 2009, as she was leaving the 


Moving in with 
Braciny? rina Shaye 


haste up 


bisque Jenna Dawan 
itm fsahes ber 384 

lingarie Ins sheer 
vetutyle gown as 
pine husbara 

‘Channing at The Hote 

Eight prarsere 


Swear and heats things 
Spins ullsator dress 
Expecang fest ovr 


Dancing With The 
‘champion Derek 
hows all his 
ty 7 20im9 
athe takes awe! 
‘arma break In Hae 


Make-up too Rumer 
oul laggase 
"LAX following Nor 
ftvweshow stint wt 
Suny: A Dance Trilcay 
Daugrer of Deri Maore 
rd Bruce Wie 


‘Seams fm an abaciote 
plnasuie to shoot’ 
‘amy Sehurner sh 
tony Vahindabe-scencs 
took at hor Plea 
Calendar phota session 
he's nthe 43rd eaten 


Sorah Paulson sata 8 

siyishrigure in ehie 
Non bresa pe she joins 
Coatirdehw Iravels 3 
pecia! Ainarican Crime 
5 ‘ening ia New 
Form city 


: Thank Yow 
‘ans news cinerea 
‘wor boots as she Goes 
Dna designer shogning 
Spree 

Tre shoes cast $525 


Epstein was convicted in 2008 of eolicing gex from a minor - 8 minor in the US 1s someone younger 
than 18 - and served 13 months in prison. 

Now, lawyers for four of Enstein’s alleged vietims are fighting to get a federal non-proseculion 
‘agreement against Epstein thrown out s0 he can potentially face criminal charges for allegedly 
‘sexually abusing the women, ane of wham says she was only 13 at the lime of the assault 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, No. 15 Civ. 07443 (RWS) 
Plaintiff, [PROPOSED] ORDER FOR ADMISSION 
PRO HAC VICE 
v. 
GHISLAINE MAXWELL, 
Defendant. 


The motion of J. Stanley Pottinger, for admission to practice Pro Hac Vice in the above- 
captioned action is granted. 

Applicant has declared that he is a member in good standing of the bar(s) and the state(s) 
of New York; and that his contact information is as follows: 


Applicant’s Name: J. Stanley Pottinger 


Address: 49 Twin Lakes Road 
City/State/Zip: South Salem, NY 10590-1012 
Telephone/Fax: (914) 763-8333 


Applicant having requested admission Pro Hac Vice to appear for all purposes as counsel for 
Plaintiff Virginia L. Giuffre in the above entitled action; 

IT IS HEREBY ORDERED that Applicant is admitted to practice Pro Hac Vice in the 
above-captioned case in the United States District Court for the Southern District of New York. 
All attorneys appearing before this Court are subject to the Local Rules of this Court, including 


the Rules governing discipline of attorneys. 


Dated: 


United States/District/Magistrate Judge 
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Dated: 


United States/District/Magistrate Judge 
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Sigrid S. McCawley, Esq. 
Email: smecawley(@bsflip.com 


May 11, 2016 USDC SDNY 
Via CM/ECF DOCUMENT 
ELECTRONICALLY FILED « 
Honorable Judge Robert W. Sweet DOC #: i 
District Court Judge areas 
United States District Court DATE FILED: 
500 Pearl Street 
New York, NY 10007 


Re: — Giuffre v. Maxwell, 
Case no. 15-cv-07433-RWS — Regarding Protective Order 


Dear Judge Sweet: 


This is a letter motion to file Ms. Giuffre’s Reply In Support of her Motion to Compel 
Defendant to Answer Deposition Questions and certain accompanying exhibits under seal 
pursuant to this Court’s Protective Order (DE 62). 


The Protective Order states: 


Whenever a party seeks to file any document or material containing CONFIDENTIAL 
INFORMATION with the Court in this matter, it shall be accompanied by a Motion to 
Seal pursuant to Section 6.2 of the Electronic Case Filing Rules & Instructions for the 
Southern District of New York. 


See Protective Order (DE 62) signed on March 17, 2016, at p. 4. Defendant has designated 
Defendant's entire deposition testimony as confidential. Ms. Giuffre takes no position at this 
time on whether Defendant’s designations are propcr. Because of the Protective Order, however, 
Ms. Giuffre believes that she cannot presently produce or reference such documents in public 
court filings. Accordingly, as Ms. Giuffre’s Reply Brief contains material that Defendant has 
designated as confidential, she seeks leave to file the Non-Redacted Reply Brief and certain 
related cxhibits under seal. 


Respectfully submitted. 


a Z 
e a 
nee Bad? 
Sigrid S. McCawley, Esq. CZ 
ce: Laura Menninger, via CM/ECF 
Jeffrey Pagliuca, via CM/ECF 2s 2)- 


FZEVE 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
v. 


GHISLAINE MAXWELL, : 15-cv-07433-RWS 


Defendant. 


MOTION TO COMPEL ALL ATTORNEY-CLIENT COMMUNICATIONS AND 
ATTORNEY WORK PRODUCT 
PLACED AT ISSUE BY PLAINTIFF AND HER ATTORNEYS 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN, AND FOREMAN, P.C. 
East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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Defendant Ghislaine Maxwell (“Ms. Maxwell”) files this Motion to Compel All 
Attorney-Client Communications and Attorney Work Product Placed At Issue By Plaintiff and 
Her Attorneys (“Motion”), and as grounds therefore states as follows: 

CERTIFICATE OF CONFERRAL 

Pursuant to Federal Rule of Civil Procedure 37(a)(1), undersigned counsel certifies that 
she conferred with opposing counsel regarding the issues contained herein and was unable to 
resolve the matter. 

INTRODUCTION 

Plaintiff and her attorneys have tied a Gordian knot of overlapping litigations, client 
representations and joint defense agreements. Through these multiple litigations and 
representations, they attempt to strategically leverage attorney-client communications and 
attorney work product to their tactical advantage by selectively disclosing information. 
Simultaneously, they desperately seek to avoid disclosure of related materials they know are 
unfavorable, would destroy Plaintiff's claim that she has been truthful, and reveal her attorneys’ 
knowledge of Plaintiff’s false statements in multiple sworn filings and her concerted media 
campaign. The law, however, does not permit such a manipulation of the attorney-client and 
work product privileges. Rather, the selective disclosure of privileged materials results in a 
waiver of privilege as to all such material. This waiver is broad-sweeping when, as here, the 
persons asserting the privileges have affirmatively put the subject matter of the materials at issue. 

In the most recent of their serial litigations (apart from this case), Plaintiff's own 
attorneys Bradley Edwards (“Edwards) and Paul Cassell (“Cassell”) sued Harvard Law Professor 
Alan Dershowitz (“Dershowitz”) for defamation in Florida state court. The subject matter of that 
litigation concerned whether Mr. Dershowitz defamed Plaintiff's attorneys by claiming 


a) Plaintiff is lying; b) Edwards and Cassell knew Plaintiff is lying; c) Edwards and Cassell helped 
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Plaintiff lie and helped her concoct her stories; d) Edwards and Cassell failed to properly 
investigate Plaintiff’s allegations before filing pleadings and sworn statements on Plaintiff’s 
behalf; and e) Edwards and Cassell were motivated to take these actions by a desire to achieve 
personal economic gain. This litigation put at issue all communications between Plaintiff and 
her attorneys as well as her attorneys’ complete work product in the investigations of Plaintiff's 
stories and accusations. The truth of the matters put at issue in the Dershowitz litigation can only 


be tested by examination of privileged materials, resulting in a sweeping waiver. 


BACKGROUND FACTS RELEVANT TO DISPUTE 
In her privilege log, Plaintiff has “categorically” logged five separate groups of 
documents she has withheld on the basis of “AC Privilege and Work Product/joint 
defense/common interest.” The documents are identified as: 


ds Correspondence re: Jane Doe #1 and Jane Doe #2 v. United States, Case No. 08- 
80736-CIV-Marra, pending in the Southern District of Florida. ("CVRA Case") 


Plaintiff withheld documents purportedly to and from her attorneys (and others) related to 
legal advice regarding the CVRA Case (to which Plaintiff is not a party), and documents 
purportedly giving attorney mental impressions related to the CVRA Case and 
“evidence” related thereto. Declaration of Laura A. Menninger (“Menninger Decl..”), 
Exhibit A. 


(i) The date range of the documents is 2011 — Present. Id. 

(ii) Persons identified as involved in the communications are: Plaintiff Virginia 
Giuffre (“Giuffre”), Brad Edwards (“Edwards”), Paul Cassell (“Cassell”), 
Brittany Henderson (“Henderson”), Sigrid McCawley (“McCawley”), 
Meredith Schultz (“Shultz”), David Boies (“Boies”), Jack Scarola (“Scarola”), 
Stan Pottinger (“Pottinger”), Ellen Brockman (“Brockman”), Legal Assistants 
(“Legal Assistants”), Professionals retained by attorneys to aid in the rendition 
of legal advice and representation (“Other Professionals”). Id. 


25 Correspondence re: Giuffre v. Maxwell, 15-cv-07433-RWS, pending in the 
Southern District of New York (“Maxwell Case”). Id. 


(i) The date range of the documents is September 21, 2015— Present. Id. 


(ii) Persons identified as involved in the communications are: Giuffre, Edwards 
Cassell, Henderson, McCawley, Schultz, Boies, Pottinger, Stephen Zach 
(“Zach”), Brockman, Legal Assistants and Other Professionals. Id. 


3. Correspondence re: Bradley Edwards and Paul Cassell v. Alan Dershowitz 
(“Dershowitz Case”), Case No. 15000072, pending in the Seventeenth Judicial Circuit. 
Broward County, Florida. (“Dershowitz Case’”’). Id. 


(i) The date range of the documents is January 2015 -Present. Jd. 

(ii) Persons identified as involved in the communications are: Giuffre, Edwards 
Cassell, Henderson, McCawley, Schultz, Boies, Pottinger, Zach, Brockman, 
Legal Assistants and Other Professionals. Id. 


4. Correspondence re: Jane Doe No. 102 v. Jeffrey Epstein (“Epstein Case”), Case 
No. 09-80656-CIV-Marra/Johnson (Southern District of Florida) (“Epstein case”) 


(i) The date range of the documents is 2009 — Present 

(ii) Persons identified as involved in the communications are: Giuffre, Bob 
Josefsberg, Katherine W. Ezell, Amy Ederi, other Podhurst attorneys, Legal 
Assistants, and Professionals retained by attorneys to aid in the rendition of 
legal advice. Id. 


Dy “This categorical entry is regarding correspondence potential legal action against 
entities and individuals.” (same description re potential litigation) 


(i) The date range of the documents is from January 2015 —Present. 

(ii) Persons identified as involved in the communications are: Giuffre, Edwards 
Cassell, Henderson, McCawley, Schultz, Boies, Pottinger, Zach, Brockman, 
Legal Assistants and Other Professionals. 


Plaintiff is withholding “Approx. 1.3 kilobytes [of documents] overlapping with other 
cases” based on the categorically logged entries in Paragraph 1. 

According to her most recent interrogatory response, Plaintiff has been represented in 
various litigation matters identified above as follows: 

(a) Pottinger, Boies, and McCawley (along with other Boies Schiller & Flexner LLP 

(“Boies Schiller”) attorneys represent Ms. Giuffre as a non-party in the Dershowitz Case, 

starting in February 2015. 

(b) Edwards (along with other Farmer, Jaffe, Weissing, Edwards, Fistos & Lehrman, 

P.L. attorneys), Cassell, Pottinger, Boies and McCawley and Boies Schiller attorneys 


represent Ms. Giuffre in the Maxwell case, “the complaint of which was filed in 
September, 2015.” Id. 


(c) Cassell represents Ms. Giuffre as a non-party in the CVRA Case, starting in May 
of 2014. Id. 


(d) Edwards and other Farmer, Jaffe attorneys represent Ms. Giuffre as a non-party in 
the CVRA Case, starting in 2011. Jd. 


(e) Cassell provided Ms. Giuffre with legal advice concerning potential legal action 
starting in early 2011. Id. 


(f) Cassell, Edwards and other Farmer, Jaffe attorneys, Pottinger, Boies (along with 
other Boies Schiller attorneys) represent Ms. Giuffre regarding investigations into 
potential legal action starting in the second half of 2014. Id. 


(g) According to Plaintiff, she has never been represented by Scarola. 

Menninger Decl., Ex. B at 4. 

The CVRA Case 

In the CVRA Case, Edwards (starting in 2011) and Cassell (starting in May 2014) have 
represented Plaintiff in attempting to obtain joinder in the pending action. On December 30, 
2014, Cassell and Edwards filed a pleading titled "Jane Doe #3 and Jane Doe #4's Motion 
Pursuant to Rule 21 for Joinder in Action" in the CVRA Case. Menninger Decl., Ex C (the 
"Joinder Motion"). The Joinder Motion contained a number of allegations on behalf of “Jane 
Doe # 3,” who is actually Ms. Giuffre, the Plaintiff in this case. The allegations include that 
“Epstein also sexually trafficked the then-minor Jane Doe [#3], making her available for sex to 
politically-connected and financially-powerful people." The "politically-connected and 
financially powerful people" identified by Edwards and Cassell by name in the Joinder Motion 
as having had sexual relations with Jane Doe #3 were Prince Andrew, Duke of York ("Prince 
Andrew"), Ms. Maxwell, Jean Luc Brunel ("Brunel") and Alan Dershowitz (“Dershowitz”). Id. 
at 3-6.! 
' The judge in the CVRA case subsequently struck these allegations, stating “[a]t this juncture in the proceedings, 
these lurid details are unnecessary to the determination of whether Jane Doe 3 and Jane Doe 4 should be permitted 


to join Petitioners’ claim that the Government violated their rights under the CVRA. The factual details regarding 
with whom and where the Jane Does engaged in sexual activities are immaterial and impertinent to this central claim 
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Following the Joinder Motion, Dershowitz made numerous public appearances in which 
he vigorously denied the allegations, stated that Edwards and Cassell “are lying deliberately,” 
and that if Cassell and Edwards “had just done an hours’ worth of work, they would have seen 
she [Plaintiff] is lying through her teeth.” See Menninger Decl., Ex. E at 9-10. 

The Dershowitz Case 

On January 6, 2015, Edwards and Cassell initiated litigation against Dershowitz - the 
Dershowitz Case. See Menninger Decl., Ex. F. 

In the Dershowitz Case, Edwards and Cassell sued Dershowitz for defamation claiming 
that Dershowitz’s public statements — that they and their client were lying and that they failed to 
investigate their client’s claims — were false. The Complaint by Edwards and Cassell alleged that 
“Ti]mmediately following the filing of what Dershowitz knew to be an entirely proper and well- 
founded pleading, Dershowitz initiated a massive public media assault on the reputation and 
character of Bradley J. Edwards and Paul G. Cassell accusing them of intentionally lying in their 
filing, of having leveled knowingly false accusations against the Dershowitz without ever 
conducting any investigation of the credibility of the accusations, and of having acted unethically 
to the extent that their willful misconduct warranted and required disbarment.” Menninger Decl., 
Ex. F, 17. 

Edwards and Cassell claimed as false Dershowitz’s statements that “Edwards and Cassell 
failed to minimally investigate the allegations advanced on behalf of their client [Virginia 
Giuffre] and even that they sat down with her to contrive the allegations.” Menninger Decl., Ex. 
Eat 9. During the Dershowitz litigation, Edwards and Cassel responded to interrogatories and 


requests for production issued by Dershowitz. Menninger Decl., Ex. G. Interrogatory No.1 asked: 


(e., that they were known victims of Mr. Epstein and the Government owed them CVRA duties), especially 
considering that these details involve non-parties who are not related to the respondent Government. These 
unnecessary details shall be stricken.” See Menninger Decl., Ex. D. 
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“State verbatim or as close as possible Each statement by Dershowitz that You assert defamed You,” 
to which Edwards and Cassel responded with nine pages of statements made by Dershowitz in the 
press where Dershowitz states: 1) Plaintiff is lying; 2) Edwards and Cassel know Plaintiff is lying; 3) 
Edwards and Cassel helped Plaintiff lie and “put words in her mouth”; and 4) Edwards and Cassel 
failed to properly investigate Plaintiff's allegations before publicizing Plaintiff's statements. 
Menninger Decl., Ex. G at 3-11. 

Edwards and Cassell further stated that the listed Dershowitz press statements were 
defamatory because “[t]he factual assertions contained or implied in the statements quoted in 
answer to Interrogatory Number | were not true, notably with regard to claims that Edwards and 
Cassell were deliberately lying, had failed to conduct an investigation of the allegations before 
filing them, had manipulated or conspired with Jane Doe No. 3 to make intentionally false 
allegations about Mr. Dershowitz, and that Plaintiffs were motivated to participate in the filing of 
knowingly false accusations against the Defendant by a desire to achieve personal economic 
gain.” Menninger Decl., Ex. G at 11, Response to Interrog. 2. 

At the time the Dershowitz Case was filed, Edwards, Cassell and Boies represented 
Plaintiff regarding “potential litigations.” See supra at J 3f. 

Plaintiff, Edwards and Cassell claim to be in a joint defense or common interest 
agreement relating to the Dershowitz Case (Menninger Decl., Ex. H at 205:19-206:7), although 
no such agreement has ever been produced. 

Plaintiff and her counsel actively participated in the Dershowitz Case. Plaintiff provided 
a declaration in the Dershowitz Case in support of the claims against Dershowitz. Menninger 
Decl., Ex. I. Plaintiff also sat for a deposition in the Dershowitz Case and testified in a manner 
expected to support Edwards’ and Cassell’s claims. Menninger Decl., Ex. H. Her counsel filed 


12 pleadings in that matter. 


L The Attorney-Client and Work Product Privilege Standards and Limitations 
a. The Attorney-Client Privilege 

“The attorney-client privilege protects communications (1) between a client and his or 
her attorney (2) that are intended to be, and in fact were, kept confidential (3) for the purpose of 
obtaining or providing legal advice.” United States v. Mejia, 655 F.3d 126, 132 (2d Cir. 2011). 
The purpose of the privilege “is to encourage full and frank communication between attorneys 
and their clients and thereby promote broader public interests in the observance of law and 
administration of justice.” Upjohn Co. v. United States, 449 U.S. 383, 389 (1981). “In order to 
balance this protection of confidentiality with the competing value of public disclosure, however, 
courts apply the privilege only where necessary to achieve its purpose and construe the privilege 
narrowly because it renders relevant information undiscoverable.” Mejia, 655 F.3d at 132. 
Because the privilege “stands in derogation of the search for truth so essential to the effective 
operation of any system for justice ... the privilege must be narrowly construed.” Calvin Klein 
Trademark Trust v. Wachner, 198 F.R.D. 53, 55 (S.D.N.Y. 2000) (citing United States v. Nixon, 
418 U.S. 683, 710 (1974)). “The party invoking the privilege also has the burden to show that the 
privilege has not been waived.” Wultz v. Bank of China Ltd., 304 F.R.D. 384, 391 


(S.D.N.Y.2015). 


b. Work Product Privilege 
The work-product privilege protects documents either created by counsel or at counsel's 
directive, in anticipation of litigation. See In re Grand Jury Subpoenas Dated March 19, 2002 & 
August 2, 2002, 318 F.3d 379, 383 (2d Cir. 2003). The attorney work-product privilege “shelters 
the mental processes of the attorney, providing a privileged area within which he can analyze and 


prepare his client's case.” United States v. Nobles, 422 U.S. 225, 238 (1975). Again, the party 


asserting the work-product privilege “bears the heavy burden of establishing its applicability.” In 
re Grand Jury Subpoena Dated July 6, 2005, 510 F.3d 180, 183 (2d Cir. 2007). Work product 
“includes both opinion work product, such as an attorney's mental impressions or legal theories, 
and fact work product, such as factual investigation results.” Koumoulis v. Indep. Fin. Mktg. 
Grp., Inc., 295 F.R.D. 28, 39-40 (E.D.N.Y. 2013), aff'd, 29 F. Supp. 3d 142 (E.D.N.Y. 2014). 
“Both the attorney-client and work-product privileges may be waived if a party puts the 
privileged communication at issue by relying on it to support a claim or defense.” Jd. 


Il. Plaintiff and her Attorneys Waived Attorney-Client and Work Product Privileges 
by Putting Plaintiff’s Representation At Issue in the Dershowitz Case 


“The [attorney-client] privilege may implicitly be waived when [a party] asserts a claim 
that in fairness requires examination of protected communications.” United States v. Bilzerian, 
926 F.2d 1285, 1292 (2d Cir.1991); see also McGrath v. Nassau Cty. Health Care Corp., 204 
F.R.D. 240, 244 (E.D.N.Y. 2001) (“Parties may waive any work product protection by putting 
the privileged information at issue”). Courts determine whether a subject matter has been placed 
at issue based on whether “(1) assertion of the privilege was a result of some affirmative act, 
such as filing suit, by the asserting party; (2) through this affirmative act, the asserting party put 
the protected information at issue by making it relevant to the case; and (3) application of the 
privilege would have denied the opposing party to information vital to his defense.” Bank 
Brussels Lambert v. Credit Lyonnais (Suisse), S.A., 210 F.R.D. 506, 509-10 (S.D.N.Y. 2002) 
(quoting Hearn v. Rhay, 68 F.R.D. 574, 581 (E.D.Wash.1975)). “[C]ourts have generally 
applied the Hearn [at issue] doctrine liberally, finding a broad waiver of attorney-client privilege 
where a party asserts a position “the truth of which can only be assessed by examination of the 


privileged communication.” Bank Brussels Lambert, 210 F.R.D. at 508. 


After a party voluntarily discloses attorney-client communications or work-product 
information “to an adversary in one proceeding, it cannot withhold the same documents on the 
basis of privilege in a subsequent proceeding, even if that subsequent proceeding involves a 
different adversary.” Chevron Corp. v. Salazar, 275 F.R.D. 437, 445-46 (S.D.N.Y. 2011); see 
also In re Steinhardt Partners, 9 F.3d 230, 235 (2d. Cir. 1993) (“The waiver doctrine provides 
that voluntary disclosure of work product to an adversary waives the privilege as to other parties 
[in a subsequent proceeding].”); Urban Box Office Network, Inc. v. Interfase Managers, L.P., 
No. 01 Civ. 8854, 2004 WL 2375819, at *3—4 (S.D.N.Y. Oct. 21, 2004) (applying same principle 
to waive attorney-client privilege). This, of course, makes sense because “where a party 
voluntarily undertakes actions that will predictably lead to the disclosure of [a] document, then 
waiver will follow.” Chevron Corp., 275 F.R.D. at 445-46 (internal citations omitted). 

“The scope of the attorney-client privilege waiver is determined on a case by case basis 
by considering the context of the waiver and the prejudice caused to the other party by permitting 
partial disclosure of privileged communications.” McGrath, 204 F.R.D. at 244 (E.D.N.Y. 2001) 
(citing In re Grand Jury Proceedings, 219 F.3d 175, 190 (2d Cir.2000)). “As in the attorney- 
client context, fairness and prejudice concerns define the scope of any work product waiver.” Id. 
at 192. Factors considered by the Second Circuit to find a broad waiver appropriate include 
“(1) whether substantive information has been revealed; (2) prejudice to the opposing party 
caused by partial disclosure; (3) whether partial disclosure would be misleading to a court; (4) 


fairness; and (5) consistency.” Id. 


a. Plaintiff's Waiver of the Attorney-Client Privilege 

Edwards and Cassell sued Dershowitz for defamation claiming that Dershowitz’s public 
statements about their representation of client were false. At the time those claims were filed, 
Edwards and Cassell represented Plaintiff in the CVRA Case. She was also represented by 
Edwards, Cassell and Boies regarding “potential litigation.” The statements Edwards and 
Cassell claimed as false included that “Edwards and Cassell failed to minimally investigate the 
allegations advanced on behalf of their client [Virginia Giuffre] and even that they sat down with 
her to contrive the allegations.” The allegations Edwards and Cassell failed to minimally 
investigate and/or contrived where the allegations made by Plaintiff in the CVRA Joinder 
Motion. Dershowitz counterclaimed against Edwards and Cassell suing them for 1) the 
publication of the false allegations of Giuffre in the Joinder Motion and 2) defamation for their 
extra-judicial false statements concerning Dershowitz and his alleged involvement with Giuffre. 

Plaintiff and her counsel McCawley actively participated in the Dershowitz Case and 
affirmatively waived any attorney-client privilege over Plaintiffs communications. Plaintiff 
produced documents, sat for a deposition (Menninger Decl., Ex. H) and provided a sworn 
declaration (Menninger Decl., Ex. I). Through her participation in the case, Plaintiff specifically 
discussed her communications with Edwards and Cassell. In her sworn declaration, she 
discussed the following attorney communications: 

e Her conversation with Brad Edwards in 2011 when she first told him her story. This was 
followed by a telephone conversation with Edwards and his attorney, Scarola, which was 


recorded with her knowledge and consent and which has been filed in multiple court 
papers and given to the press” (Menninger Decl., Ex I at {| 55-56); 


? Edwards participated in this call as Plaintiff's attorney. Plaintiff believed that the conversation was covered by 
attorney-client privilege. See Menninger Decl., Ex. J, (email between Plaintiff and Sharon Churcher crafting 
communication to Edwards regarding publication of privileged communication). Yet, when the conversation was 
sent to the press, and used in later court filings, Plaintiff did nothing to stop the publication of this privileged 
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e Her discussions with Edwards and Cassell of her representation in the CVRA Case (id. at 


161); 
e Her directions to counsel to pursue criminal charges (id. at J 65); 


e In her conversations with her attorneys “no one” has “pressured” her to identify 
Dershowitz as a person who allegedly abused her (id. at { 67); 


e Her authorization to her attorney to file various affidavits including her stories (id. at 
167); 


e Her attorneys’ belief in the truth of her statements (id. at { 68). 


Plaintiff's waiver of her attorney-client privilege was solidified during her deposition in 
the Dershowitz Case. At the conclusion of questioning by Dershowitz’s counsel, and after off 
the records discussions between and among McCawley, Edwards, Cassell and Jack Scarola 
(counsel for Edwards and Cassell), Mr. Scarola then asked Plaintiff a series of questions directly 
discussing her communications with her counsel. McCawley made no objection and Plaintiff 


responded to each question. Scarola asked if Edwards pressured or encouraged her to lie: 


Menninger Decl., Ex. H at 202:5-202:12. Scarola asked similar questions concerning Cassell. 
Id. at 202-03. The questioning, however, was not limited to Plaintiffs conversations with 


Edwards and Cassell. Scarola’s final question, again answered without objection by McCawley, 


was: 


communication. This alone is sufficient to waive the attorney-client privilege communication as between Edwards 
and Plaintiff. See infra, p. 19-20. 
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There is no mechanism by which Plaintiff could respond to any of these questions with 
the answer “never” unless she is recollecting and relying on the content of each and every 
communication she had with Edwards, Cassell and any other person (including each and every 
one of her attorneys) about the “topics covered” in the deposition. The topics covered in the 
deposition were wide ranging including the full breadth of statements she and her counsel had 
made in the CVRA Case, identification of the “high powered” individuals with whom she claims 
to have had sexual relations, when and how she allegedly met Epstein, the timing and specifics 
of her alleged encounters with Dershowitz, Prince Andrew, Maxwell and others, and her 
interviews with and statements to media outlets. In other words, the topics included every story 
Plaintiff has ever told concerning the time she claims she was a “sex slave.” 

Notably, the Special Master overseeing Plaintiff's deposition in the Dershowitz Case 


immediately recognized the waiver. On re-direct, the following colloquy occurred: 


Menninger Decl., Ex. H at 205:15-206:10. 

This testimony directly placed Plaintiffs attorney-client communications and work 
product at issue in the Dershowitz Case. Edwards and Cassell took the affirmative position that 
Dershowitz’s statements that Edwards and Cassell helped Plaintiff fabricate her stories were 
false and defamatory. See Menninger Decl., Ex E, p. 2 (“Dershowitz went so far as to repeatedly 
accuse Edwards and Cassell of criminal misconduct in actively suborning perjury and fabricating 
the allegations of misconduct against him - acts that would warrant their disbarment from the 
legal profession. . . . Put simply, Dershowitz has made highly defamatory allegations that have 
no basis in fact”). Communications between Plaintiff and her attorney were a central issue in the 
claims brought by Edwards and Cassell, and Plaintiff voluntarily testified regarding those 
communications. 

Plaintiff was acutely aware of how the information was being utilized in the Dershowitz 
Case. According to Plaintiff, she is a party to a joint defense or common interest agreement with 
Messrs. Edwards and Cassell. When the Dershowitz Case was filed, a mere week after the filing 
of the Joinder Motion on Plaintiff’s behalf, Edwards and Cassell represented Plaintiff, who 
Dershowitz had also threatened to sue. Thus, Edwards and Cassell allegedly act both as 
Plaintiff's attorneys and her joint-defense or common interest partners. Plaintiff was aware that 
what was, or in this case was allegedly not, said between her and her attorney would be 
affirmatively used by her counsel/joint defense partners in support of their claims. She 


authorized the disclosure and testified, both with the assistance of McCawley. 
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Plaintiff, on behalf of her joint defense partners, provided evidence to support the factual 
claim neither Edwards or Cassell (nor anyone else) asked Plaintiff to lie about her stories of 
alleged sexual abuse and trafficking. The only way the truth of that issue can be tested is 
through the examination of all her communications about her stories, with attorneys or 
otherwise. See Bowne v. AmBase Corporation, 150 F.R.D. 465, 488 (S.D.N.Y.1993), aff'd by 
161 F.R.D. 258 (S.D.N.Y.1995) (otherwise privileged communications put in issue where party 
“asserts a factual claim the truth of which can only be assessed by examination of a privileged 
communication”); United States v. Bilzerian, 926 F.2d 1285, 1292 (2d Cir.1991) (“[a] defendant 
may not use the privilege to prejudice his opponent's case or to disclose some selected 
communications for self-serving purposes. Thus, the privilege may implicitly be waived when 
defendant asserts a claim that in fairness requires examination of protected communications.”); 
In re von Bulow, 828 F.2d at 101-02 (“[I]t has been established law for a hundred years that 
when the client waives the privilege by testifying about what transpired between her and her 
attorney, she cannot thereafter insist that the mouth of the attorney be shut. From that has grown 
the rule that testimony as to part of a privileged communication, in fairness, requires production 
of the remainder.”); United States v. Schmidt, 105 F.3d 82, 89 (2d Cir. 1997) (criminal defendant 
who testified that she was never advised by her attorney of the fifth amendment implications of 
proceeding pro se put at issue all communications with her former attorney and her knowledge 
of the law as informed by her attorney-client communications). 

“(T]he attorney-client privilege cannot at once be used as a shield and a sword. ... A 
defendant may not use the privilege to prejudice his opponent's case or to disclose some selected 
communications for self-serving purposes.” Bilzerian, 926 F.2d 1285, 1292 (2d Cir. 1991) 


(internal citations omitted); Locascio, 357 F.Supp.2d 536, 550 (E.D.N.Y. 2004) (“The privilege 
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may not simultaneously be used as a shield and a sword; where a defendant opens the door by 
waiving the attorney-client privilege, . . . the [party] cannot open the door only to the information 
he would like to admit.”) Plaintiff has used her attorney communications as a sword on behalf of 
her joint defense partners, and therefore her communications with her attorneys are no longer 
shielded. 

Plaintiff also testified that she shared her conversations and communications with 
Edwards to unrelated third parties. In particular, she shared her communications with a reporter 
for the Daily Mail Online, Sharon Churcher. See Menninger Decl., Ex. K, at 297:5-300:6. There 
is no doubt that sharing attorney-client communications with a third-party, particularly when that 
third party is a member of the press, acts to waive any claim of privilege. Schaeffler v. United 
States, 806 F.3d 34, 40 (2d Cir.2015). (“A party that shares otherwise privileged communications 
with an outsider is deemed to waive the privilege by disabling itself from claiming that the 
communications were intended to be confidential.”). 

b. Edwards and Cassell’s Waivers of Attorney-Client and Work Product Privilege in 
the Dershowitz Case 

In addition to Plaintiff's direct waiver, Plaintiffs counsel/joint defense partners Edwards 
and Cassell waived both attorney-client privilege and protection of their work product by putting 
those matters at issue in the Dershowitz Case. The scope of the subject matter put at issue in the 
Dershowitz Case could not be broader. Edwards and Cassell pleaded and argued at every 
conceivable turn that: 1) they had a good faith belief that Ms. Giuffre’s allegations — 
communicated to them by Giuffre -- were true; 2) they conducted a thorough investigation of 
Ms. Giuffre’s claims (their work product regarding Plaintiff and her allegations); 3) that Ms. 


Giuffre and her story were credible; 4) they did not have any communications or encourage 
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Plaintiff to fabricate facts or portions of her stories; and 5) they were not motivated in taking 
their actions by potential financial gain . Edwards and Cassell point to both communications 
with Plaintiff and their own work product in an attempt to prove their claims. 

By way of example, in the Motion for Summary Judgement in the Dershowitz Case, 
Edwards and Cassell make the following assertions, citing attorney-client-privileged 
communications and work product documents in support of their claims and defenses: 

e “Ms. Giuffre has submitted a sworn affidavit, not only attesting to the truthfulness of her 


allegations against Dershowitz but also about the fact that she told her lawyers about 
these claims.” (emphasis supplied) (attorney-client communications); 


e “The assertions of sexual abuse are more than adequately corroborated by compelling 
circumstantial evidence which is detailed at length by Cassell in his deposition.” (work 
product/investigations); 


e “Regardless of whether Dershowitz sexually abused Ms. Giuffre, Edwards and Cassell 
clearly had a good faith basis for relying on the sworn representations of their client.” 
(attorney-client communications, attorney thought process); 


e “Edwards and Cassell had clearly conducted extensive investigation into the basis for Ms. 
Giuffre's allegations” (work product); 


e “the undisputed record evidence establishes that Edwards and Cassell had every right 
following their detailed investigation to rely on Ms. Giuffre's credibility” (attorney-client 
communication, work-product and investigations, thought process and credibility 
assessments); 


e “The good faith basis for Edwards and Cassell's reliance on Giuffre's allegations is laid 
out in detail by Professor Cassell in more than 50 pages of sworn testimony during his 
deposition. See Depo. Transcript of Paul Cassell (Oct. 16 & 17, 2015), at 61-117 (Exhibit 
#3)” (attorney investigative activities, work-product and attorney thought process based 
on what they “knew” through attorney-client communications). 


e “Edwards and Cassell clearly had a powerful basis for believing their client's allegation 
that she had been sexually abused by Dershowitz, particularly where she had made this 
allegation to them as far back as 2011” (attorney-client communications) 


e “Dershowitz made false and defamatory statements by alleging that two experienced and 
capable attorneys who thoroughly investigated and believed Ms. Giuffre's allegations in 
good faith should be disbarred” (work-product, investigation of alleged acts and 
investigation of credibility). 


Menninger Decl., Ex E, at 1-13. 


16 


In addition to the Motion for Summary Judgment, Mr. Cassell in his deposition spent 
more than 50 pages detailing the investigations and assessment of all of the evidence used as a 
factual basis for the Joinder Motion in the CVRA Case on behalf of Plaintiff. Menninger Decl., 
Ex. L at 61-117. During this soliloquy, Cassell details his and Edwards thought processes in 
assessing the claims, their evaluation of the evidence they reviewed, and all other information 
that he had to believe Plaintiff's stories. He specifically refers to Plaintiff, their evaluation of the 
evidence in light of the information they “knew” about Plaintiff, and their evaluation and thought 
process of how the evidence supported her stories. Of course, the information they “knew” 
about Plaintiff was a direct result of her attorney-client communications with them, and their 
evaluation of that evidence in the case is clearly work product. In reciting the work product he 
believes supports “Virginia’s” story, Cassell states that this is “important to Virginia” and “I 
want to do a good job for Virginia Roberts on -- on representing all the -- the evidence that is 
available to support her.” Menninger Decl.., Ex. L at 102:1-3 & 118:7-8. Having put these 
matters directly at issue, and utilizing both their work-product and attorney-client 
communications in support of the claims, there is a complete waiver of protection over 1) the 
content of communications between Plaintiff and her attorneys, and 2) her attorneys’ work 


product and thought process in investigating and “reasonable belief” in the claims.’ 


In a joint press release relating to the settlement of the Dershowitz Case, Plaintiff and her attorneys again 
affirmatively cite to Plaintiff's communications with them, their investigation of her statements, and their 
assessment of her credibility. The references include the time frame prior to their initial filing as well as information 
discovered throughout the course of the Dershowitz Cas In that press release, Edwards and Cassel stated 

“Edwards and Cassell maintain that they filed their client's allegations in good faith and performed the necessary 
due diligence to do so, and have produced documents detailing those efforts.” Menninger Decl., Ex. M, p.1. The 
press release continues in stating that it was a “mistake” to have filed sexual misconduct allegations against 
Dershowitz citing, among other things, “the records and other documents produced by the parties.” Id. at 2. These 
public statements provide a further waiver over the work product that led to the public acknowledgement that filing 
the lawsuit and reliance on Plaintiff's allegations was a “mistake.” 
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c. The elements for finding an at issue waiver are satisfied 

As discussed above, “courts have generally applied the [at issue] doctrine liberally, 
finding a broad waiver of attorney-client privilege where a party asserts a position “the truth of 
which can only be assessed by examination of the privileged communication.” Bank Brussels 
Lambert, 210 F.R.D. at 508. All of the factors for waiver have been met: “(1) assertion of the 
privilege was a result of some affirmative act, such as filing suit, by the asserting party; (2) 
through this affirmative act, the asserting party put the protected information at issue by making 
it relevant to the case; and (3) application of the privilege would have denied the opposing party 
to information vital to his defense.” Jd. 210 F.R.D. at 509-10. Here, Edwards and Cassell, with 
the full knowledge and consent of Plaintiff, took the affirmative act of filing and participating in 
the Dershowitz Case. Through this affirmative act, they put at issues what Plaintiff told her 
attorneys, whether it was true, whether her attorneys helped her concoct additional allegations 
that would help her position, whether they adequately investigated her claims, their basis for 
believing Plaintiff was credible, and if they and their client were motivated to file false claims by 
a desire for financial gain. 

As discussed above, Plaintiff voluntarily and affirmatively waived the attorney-client 
privilege through her testimony. That alone is sufficient to find an at issue waiver. Plaintiff also 
permitted the waiver of the attorney-client privilege by permitting Edwards and Cassell to put 
her communications with them and her attorneys’ work product at issue with her full knowledge 
and consent. Plaintiff is a party to a joint defense agreement with Edwards and Cassell. She and 
her attorneys were involved in communication about the Dershowitz Case beginning in January 
2015. The case was preemptively filed to beat Dershowitz to the courthouse, before he could act 


on his public statements that he intended to sue both Plaintiff and her attorneys for, among other 


things, defamation. Plaintiff did nothing to stop her counsel from filing the Complaint, despite 
the fact that it would necessarily put her communications with her counsel at issue. And, she 
actively participated in the litigation. Indeed, the testimony of Cassell makes clear that the 
purpose of the litigation was for Plaintiffs benefit, and that he wanted to do a “good job” for her. 

Normally, an attorney cannot waive the attorney-client privilege without his client’s 
knowledge and consent. In re von Bulow, 828 F.2d at 101. But, “[a] client may nonetheless by 
his actions impliedly waive the privilege or consent to disclosure.” Id., 828 F.2d 94, 101 (2d Cir. 
1987) (citing See United States ex rel Edney v. Smith, 425 F.Supp. 1038, 1052 (E.D.N.Y. 1976) 
(implied waiver), aff'd, 556 F.2d 556 (2d Cir.), cert. denied, 431 U.S. 958 (1977); Drimmer v. 
Appleton, 628 F.Supp. 1249, 1252 (S.D.N.Y.1986) (implied consent); Wigmore, supra, § 2327)). 
In certain circumstances, an attorney may have “an implied authority to waive the privilege on 
behalf of his client.” Drimmer, 628 F.Supp. at 1251; see also In re von Bulow, 828 F.2d at 101. 
“Tt is the client's responsibility to ensure continued confidentiality of his communications.” Jd. 
If a client is aware of her attorney’s waiver of privilege and takes no action to preserve 
confidentiality, the privilege is lost. Id.; In re Horowitz, 482 F.2d 72, 82 (2d Cir.), cert. denied, 
414 USS. 867 (1973) (“[i]t is not asking too much to insist that if a client wishes to preserve the 
privilege under such circumstances, he must take some affirmative action to preserve 
confidentiality”). 

This situation is analogous to a client asserting advice of counsel as a defense, a situation 
in which an at issue waiver of the full scope of attorney-client communications is automatic. See 
Bilzerian, 926 F.2d at 1292 (defendant’s testimony that he thought his actions were legal would 
have put his knowledge of the law and the basis for his understanding of what the law required 


into issue, directly implicating his conversations with counsel); Chin v. Rogoff & Co., P.C., No. 


19 


05 CIV. 8360(NRB), 2008 WL 2073934, at *6 (S.D.N.Y. May 8, 2008) (in suit for damages 
against tax advisor for negligence in providing tax advice, reliance and causation could only be 
assessed through invading the attorney-client privilege and examining the nature of counsel’s 
advice to determine different advice was given by attorneys). The at issue waiver is complete 
“even if a party does not attempt to make use of a privileged communication” Bowne of New 
York City, Inc. v. AmBase Corp., 150 F.R.D. 465, 488 (S.D.N.Y. 1993) (discussing Bilzerian, 
926 F.2d 1285); Chin, 2008 WL 2073934, at *6 (waiver occur even where client does not 
reference attorney communications if review of communications is necessary to establish an 
element of a claim). Here, Edwards and Cassell put the issue of their “good faith” reliance on 
Plaintiffs communications to them affirmatively at issue, as well as their investigation of what 
she told them in those communications. Having done so with Plaintiff's knowledge and consent, 
and without her protest, the waiver is complete. 

The application of the privilege here, after it has been selectively waived, denies Ms. 
Maxwell information vital to her defense. By way of very limited example, in the case at bar, 
Plaintiff claims that she was defamed when Ms. Maxwell stated that the allegations Plaintiff 
made in the Joinder Motion, included allegations regarding Dershowitz, Ms. Maxwell and Prince 
Andrew, were false. In the Joinder Motion Edwards and Cassell boldly state “Epstein required 
Jane Doe #3 to have sexual relations with Dershowitz on numerous occasions while she was a 
minor, not only in Florida but also on private planes, in New York, New Mexico, and the U.S. 
Virgin Islands.” Menninger Decl., Ex. C at 4. Edwards and Cassell, however, had doubts about 
Plaintiff's allegations based on their own investigation, including whether Dershowitz and 
Plaintiff were ever on Epstein’s plane together. Cassell identified flight logs Edwards and he 


reviewed as supporting the allegations made by Plaintiff. Menninger Decl., Ex. L at 69-70. He 
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admits, however, that there is not a single log entry that put Dershowitz and Plaintiff on the same 
plane.’ Having put at issue their investigation and “good faith belief” in Plaintiff's stories, they 
must provide all information about anything that both supports and undermines Plaintiffs story 
and their own belief in the credibility of that story. 

Plaintiff will undoubtedly attempt to prop-up her claims that she was telling the truth 
through use of the investigative material, work product, mental impressions and opinions on her 
credibility offered by her attorneys/joint defense partners, Edwards and Cassell. Ms. Maxwell 
cannot be denied access to information showing her attorney’s work and investigation shows 
Plaintiff's stories were fabricated, including the details uncovered demonstrating Plaintiffs lack 
of credibility. 

Each of the factors considered by the Second Circuit to find a broad waiver weighs in 
favor of finding such a waiver here. The factors are “(1) whether substantive information has 
been revealed; (2) prejudice to the opposing party caused by partial disclosure; (3) whether 
partial disclosure would be misleading to a court; (4) fairness; and (5) consistency.” McGrath v. 
Nassau Cty. Health Care Corp., 204 F.R.D. 240, 244. 

Cassell and Edwards have revealed in extensive detail their work-product demonstrating 
why they believed Plaintiff's allegations and incorporated them in the Joinder Motion. It would 
be prejudicial for Plaintiff to be able to support her claim in this case that she is not a liar using 
her attorney’s testimony and work product, while preventing discovery of work-product and 
communications that would prove otherwise or cast doubts on Plaintiff’s credibility. It would be 


4 My question, Mr. Cassell, is: You reviewed the flight logs, correct? 


A. Correct. 

Q. You reviewed them in some detail, correct? 

A. Correct. 

Q. Is there any entry on those flight lines -- logs that you read as putting Professor Dershowitz and Miss Roberts on 


the same plane? 
A. No. 
Menninger Decl., Ex. L 206:3-11. 
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misleading to the court or any jury to hear testimony from Plaintiff's counsel about all the factual 
basis, work product and thought process on which they relied in making the allegations in the 
Joinder Motion, but refusing to permit Ms. Maxwell discovering or presenting contradicting 
information that Plaintiff's attorneys had, including information that led them to conclude that it 
was a “mistake” to have filed sexual misconduct allegations against Dershowitz. Fairness and 
consistency require that Plaintiff and her attorneys be required to disclose all work product and 
attorney-client communications relating their investigations of Plaintiffs statements and story as 
alleged in the CVRA Case, their investigations of the allegations, their assessment of the 
credibility of the allegations, and contradictory evidence uncovered. 
Ill. There is No Privilege as to Communications with Scarola 

Plaintiff listed on her privilege log Jack Scarola, Edwards and Cassell’s attorney, as an 
individual who received or sent communications or documents relating to the CVRA Case. The 
log does not state what these documents are, instead including them as part of the “categorical” 
logging. The “Types of Privileges” identified are Attorney Client, Work Product, and Joint 
Defense/Common Interest. It is entirely unclear how any of these protections can be invoked 


regarding communications including Scarola or over documents provided by or to him. 


a. There is no Attorney-Client Relationship 


Plaintiff specifically states in her interrogatory responses that Scarola is not and has never 
been her attorney. Thus, there can be no attorney-client-communications between Plaintiff and 


Scarola. If there were, Plaintiff has clearly and voluntarily waived any privilege. 
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b. Work Product Privilege has been Waived 

In 2011, Scarola acted as Edward’s attorney in a case captioned Epstein v. Edwards, Case 
No. 502009CA040800XX XMB, in the Circuit Court for the Fifteenth Judicial Circuit, Palm 
Beach County, Florida (the “Epstein v. Edwards Case.”). That action is still pending. According 
to the most recent discovery responses, Edwards represented Plaintiff in the CVRA Case at the 
same time. SOF, {(d). 

On April 7, 2011, Edwards, Scarola and Plaintiff had a telephone conversation, recorded 
with the knowledge and consent of Plaintiff. Menninger Decl., Ex N at 1. The content of the 
conversation is a detailed interview of Plaintiff recounting her story of her time with Epstein. 
The transcript of that conversation, clearly marked “Work Product,” has been produced widely 
and attached to multiple court filings. It was used affirmatively in the Epstein v. Edwards Case 
and filed on May 17, 2011 in that case. See Menninger Decl., Ex. O (Notice of Filing). It was 
also used affirmatively in the CVRA Case. See Menninger Decl., Ex. P, DE #290, Exhibit 3. It 
was produced in this case and in the Dershowitz Case by Plaintiff and her counsel. See 
Menninger Decl., Ex. Q. It apparently was also transmitted to the press. See Menninger Decl., 
Ex. J. 

As discussed above, putting information contained in this “work product” document at 
issue waives of any protection and extends to any and all work product of Scarola related to 


Plaintiff or her claims and stories. 


c. There is no basis to claim common interest or joint defense privilege 
It bears repeating that “[t]he party asserting the privilege ... bears the burden of 


establishing its essential elements.” Mejia, 655 F.3d at 132; see also Wultz v. Bank of China Ltd., 


304 F.R.D. 384, 391 (S.D.N.Y.2015) (“The party invoking the privilege also has the burden to 
show that the privilege has not been waived.”). 

Plaintiff provides no basis for claiming a common interest or joint defense with anyone 
related to the CVRA case. The only two people Scarola represents, to Ms. Maxwell’s 
knowledge, are Edwards and Cassell. They are the attorneys in the CVRA case, and by 
definition should not have a personal or common interest with the parties in that litigation. 
Regardless, it is Plaintiff's burden to establish that such and interest exists, who is involved, and 
Scarola’s role. Having failed to provide any of the information necessary to establish the 
applicability of these privileges, they are waived. See S.E.C. v. Yorkville Advisors, LLC, 300 
F.R.D. 152, 162 (S.D.N.Y. 2014) (failure to provide adequate descriptions of the subject matter, 
authors and recipients of the withheld documents resulted in waiver of privilege). There is 


simply no basis for withholding any communication with or work product of Scarola. 


CONCLUSION 

Plaintiff and her lawyers waived any privilege as to their communications related to the 
subject matters of (a) the CVRA litigation and (b) the Edwards and Cassell v. Dershowitz Case. 
Similarly, Plaintiff's lawyers waived any claim of work product to material gathered in relation 
to those litigations. 

Accordingly, Ms. Maxwell requests that the Court enter an order finding (a) a waiver of 
the attorney-client privilege as to the subject matter of the CVRA and Dershowitz litigations and 
(b) a work product exemption for materials gathered in relation to those matters. She further 
requests an Order directing Plaintiff to provide Ms. Maxwell with all documents as to which 


such the attorney-client privilege and work product have been waived. 


Dated: May 26, 2016. 
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Defendant Ghislaine Maxwell (“Ms. Maxwell”) files this Motion to Compel All 
Attorney-Client Communications and Attorney Work Product Placed At Issue By Plaintiff and 
Her Attorneys (“Motion”), and as grounds therefore states as follows: 

CERTIFICATE OF CONFERRAL 

Pursuant to Federal Rule of Civil Procedure 37(a)(1), undersigned counsel certifies that 
she conferred with opposing counsel regarding the issues contained herein and was unable to 
resolve the matter. 

INTRODUCTION 

Plaintiff and her attorneys have tied a Gordian knot of overlapping litigations, client 
representations and joint defense agreements. Through these multiple litigations and 
representations, they attempt to strategically leverage attorney-client communications and 
attorney work product to their tactical advantage by selectively disclosing information. 
Simultaneously, they desperately seek to avoid disclosure of related materials they know are 
unfavorable, would destroy Plaintiff's claim that she has been truthful, and reveal her attorneys’ 
knowledge of Plaintiff’s false statements in multiple sworn filings and her concerted media 
campaign. The law, however, does not permit such a manipulation of the attorney-client and 
work product privileges. Rather, the selective disclosure of privileged materials results in a 
waiver of privilege as to all such material. This waiver is broad-sweeping when, as here, the 
persons asserting the privileges have affirmatively put the subject matter of the materials at issue. 

In the most recent of their serial litigations (apart from this case), Plaintiff's own 
attorneys Bradley Edwards (“Edwards) and Paul Cassell (“Cassell”) sued Harvard Law Professor 
Alan Dershowitz (“Dershowitz”) for defamation in Florida state court. The subject matter of that 
litigation concerned whether Mr. Dershowitz defamed Plaintiff's attorneys by claiming 


a) Plaintiff is lying; b) Edwards and Cassell knew Plaintiff is lying; c) Edwards and Cassell helped 
1 


Plaintiff lie and helped her concoct her stories; d) Edwards and Cassell failed to properly 
investigate Plaintiff’s allegations before filing pleadings and sworn statements on Plaintiff’s 
behalf; and e) Edwards and Cassell were motivated to take these actions by a desire to achieve 
personal economic gain. This litigation put at issue all communications between Plaintiff and 
her attorneys as well as her attorneys’ complete work product in the investigations of Plaintiff's 
stories and accusations. The truth of the matters put at issue in the Dershowitz litigation can only 


be tested by examination of privileged materials, resulting in a sweeping waiver. 


BACKGROUND FACTS RELEVANT TO DISPUTE 
In her privilege log, Plaintiff has “categorically” logged five separate groups of 
documents she has withheld on the basis of “AC Privilege and Work Product/joint 
defense/common interest.” The documents are identified as: 


ds Correspondence re: Jane Doe #1 and Jane Doe #2 v. United States, Case No. 08- 
80736-CIV-Marra, pending in the Southern District of Florida. ("CVRA Case") 


Plaintiff withheld documents purportedly to and from her attorneys (and others) related to 
legal advice regarding the CVRA Case (to which Plaintiff is not a party), and documents 
purportedly giving attorney mental impressions related to the CVRA Case and 
“evidence” related thereto. Declaration of Laura A. Menninger (“Menninger Decl..”), 
Exhibit A. 


(i) The date range of the documents is 2011 — Present. Id. 

(ii) Persons identified as involved in the communications are: Plaintiff Virginia 
Giuffre (“Giuffre”), Brad Edwards (“Edwards”), Paul Cassell (“Cassell”), 
Brittany Henderson (“Henderson”), Sigrid McCawley (“McCawley”), 
Meredith Schultz (“Shultz”), David Boies (“Boies”), Jack Scarola (“Scarola”), 
Stan Pottinger (“Pottinger”), Ellen Brockman (“Brockman”), Legal Assistants 
(“Legal Assistants”), Professionals retained by attorneys to aid in the rendition 
of legal advice and representation (“Other Professionals”). Id. 


25 Correspondence re: Giuffre v. Maxwell, 15-cv-07433-RWS, pending in the 
Southern District of New York (“Maxwell Case”). Id. 


(i) The date range of the documents is September 21, 2015— Present. Id. 


(ii) Persons identified as involved in the communications are: Giuffre, Edwards 
Cassell, Henderson, McCawley, Schultz, Boies, Pottinger, Stephen Zach 
(“Zach”), Brockman, Legal Assistants and Other Professionals. Id. 


3. Correspondence re: Bradley Edwards and Paul Cassell v. Alan Dershowitz 
(“Dershowitz Case”), Case No. 15000072, pending in the Seventeenth Judicial Circuit. 
Broward County, Florida. (“Dershowitz Case’”’). Id. 


(i) The date range of the documents is January 2015 -Present. Jd. 

(ii) Persons identified as involved in the communications are: Giuffre, Edwards 
Cassell, Henderson, McCawley, Schultz, Boies, Pottinger, Zach, Brockman, 
Legal Assistants and Other Professionals. Id. 


4. Correspondence re: Jane Doe No. 102 v. Jeffrey Epstein (“Epstein Case”), Case 
No. 09-80656-CIV-Marra/Johnson (Southern District of Florida) (“Epstein case”) 


(i) The date range of the documents is 2009 — Present 

(ii) Persons identified as involved in the communications are: Giuffre, Bob 
Josefsberg, Katherine W. Ezell, Amy Ederi, other Podhurst attorneys, Legal 
Assistants, and Professionals retained by attorneys to aid in the rendition of 
legal advice. Id. 


Dy “This categorical entry is regarding correspondence potential legal action against 
entities and individuals.” (same description re potential litigation) 


(i) The date range of the documents is from January 2015 —Present. 

(ii) Persons identified as involved in the communications are: Giuffre, Edwards 
Cassell, Henderson, McCawley, Schultz, Boies, Pottinger, Zach, Brockman, 
Legal Assistants and Other Professionals. 


Plaintiff is withholding “Approx. 1.3 kilobytes [of documents] overlapping with other 
cases” based on the categorically logged entries in Paragraph 1. 

According to her most recent interrogatory response, Plaintiff has been represented in 
various litigation matters identified above as follows: 

(a) Pottinger, Boies, and McCawley (along with other Boies Schiller & Flexner LLP 

(“Boies Schiller”) attorneys represent Ms. Giuffre as a non-party in the Dershowitz Case, 

starting in February 2015. 

(b) Edwards (along with other Farmer, Jaffe, Weissing, Edwards, Fistos & Lehrman, 

P.L. attorneys), Cassell, Pottinger, Boies and McCawley and Boies Schiller attorneys 


represent Ms. Giuffre in the Maxwell case, “the complaint of which was filed in 
September, 2015.” Id. 


(c) Cassell represents Ms. Giuffre as a non-party in the CVRA Case, starting in May 
of 2014. Id. 


(d) Edwards and other Farmer, Jaffe attorneys represent Ms. Giuffre as a non-party in 
the CVRA Case, starting in 2011. Jd. 


(e) Cassell provided Ms. Giuffre with legal advice concerning potential legal action 
starting in early 2011. Id. 


(f) Cassell, Edwards and other Farmer, Jaffe attorneys, Pottinger, Boies (along with 
other Boies Schiller attorneys) represent Ms. Giuffre regarding investigations into 
potential legal action starting in the second half of 2014. Id. 


(g) According to Plaintiff, she has never been represented by Scarola. 

Menninger Decl., Ex. B at 4. 

The CVRA Case 

In the CVRA Case, Edwards (starting in 2011) and Cassell (starting in May 2014) have 
represented Plaintiff in attempting to obtain joinder in the pending action. On December 30, 
2014, Cassell and Edwards filed a pleading titled "Jane Doe #3 and Jane Doe #4's Motion 
Pursuant to Rule 21 for Joinder in Action" in the CVRA Case. Menninger Decl., Ex C (the 
"Joinder Motion"). The Joinder Motion contained a number of allegations on behalf of “Jane 
Doe # 3,” who is actually Ms. Giuffre, the Plaintiff in this case. The allegations include that 
“Epstein also sexually trafficked the then-minor Jane Doe [#3], making her available for sex to 
politically-connected and financially-powerful people." The "politically-connected and 
financially powerful people" identified by Edwards and Cassell by name in the Joinder Motion 
as having had sexual relations with Jane Doe #3 were Prince Andrew, Duke of York ("Prince 
Andrew"), Ms. Maxwell, Jean Luc Brunel ("Brunel") and Alan Dershowitz (“Dershowitz”). Id. 
at 3-6.! 
' The judge in the CVRA case subsequently struck these allegations, stating “[a]t this juncture in the proceedings, 
these lurid details are unnecessary to the determination of whether Jane Doe 3 and Jane Doe 4 should be permitted 


to join Petitioners’ claim that the Government violated their rights under the CVRA. The factual details regarding 
with whom and where the Jane Does engaged in sexual activities are immaterial and impertinent to this central claim 
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Following the Joinder Motion, Dershowitz made numerous public appearances in which 
he vigorously denied the allegations, stated that Edwards and Cassell “are lying deliberately,” 
and that if Cassell and Edwards “had just done an hours’ worth of work, they would have seen 
she [Plaintiff] is lying through her teeth.” See Menninger Decl., Ex. E at 9-10. 

The Dershowitz Case 

On January 6, 2015, Edwards and Cassell initiated litigation against Dershowitz - the 
Dershowitz Case. See Menninger Decl., Ex. F. 

In the Dershowitz Case, Edwards and Cassell sued Dershowitz for defamation claiming 
that Dershowitz’s public statements — that they and their client were lying and that they failed to 
investigate their client’s claims — were false. The Complaint by Edwards and Cassell alleged that 
“Ti]mmediately following the filing of what Dershowitz knew to be an entirely proper and well- 
founded pleading, Dershowitz initiated a massive public media assault on the reputation and 
character of Bradley J. Edwards and Paul G. Cassell accusing them of intentionally lying in their 
filing, of having leveled knowingly false accusations against the Dershowitz without ever 
conducting any investigation of the credibility of the accusations, and of having acted unethically 
to the extent that their willful misconduct warranted and required disbarment.” Menninger Decl., 
Ex. F, 17. 

Edwards and Cassell claimed as false Dershowitz’s statements that “Edwards and Cassell 
failed to minimally investigate the allegations advanced on behalf of their client [Virginia 
Giuffre] and even that they sat down with her to contrive the allegations.” Menninger Decl., Ex. 
Eat 9. During the Dershowitz litigation, Edwards and Cassel responded to interrogatories and 


requests for production issued by Dershowitz. Menninger Decl., Ex. G. Interrogatory No.1 asked: 


(e., that they were known victims of Mr. Epstein and the Government owed them CVRA duties), especially 
considering that these details involve non-parties who are not related to the respondent Government. These 
unnecessary details shall be stricken.” See Menninger Decl., Ex. D. 
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“State verbatim or as close as possible Each statement by Dershowitz that You assert defamed You,” 
to which Edwards and Cassel responded with nine pages of statements made by Dershowitz in the 
press where Dershowitz states: 1) Plaintiff is lying; 2) Edwards and Cassel know Plaintiff is lying; 3) 
Edwards and Cassel helped Plaintiff lie and “put words in her mouth”; and 4) Edwards and Cassel 
failed to properly investigate Plaintiff's allegations before publicizing Plaintiff's statements. 
Menninger Decl., Ex. G at 3-11. 

Edwards and Cassell further stated that the listed Dershowitz press statements were 
defamatory because “[t]he factual assertions contained or implied in the statements quoted in 
answer to Interrogatory Number | were not true, notably with regard to claims that Edwards and 
Cassell were deliberately lying, had failed to conduct an investigation of the allegations before 
filing them, had manipulated or conspired with Jane Doe No. 3 to make intentionally false 
allegations about Mr. Dershowitz, and that Plaintiffs were motivated to participate in the filing of 
knowingly false accusations against the Defendant by a desire to achieve personal economic 
gain.” Menninger Decl., Ex. G at 11, Response to Interrog. 2. 

At the time the Dershowitz Case was filed, Edwards, Cassell and Boies represented 
Plaintiff regarding “potential litigations.” See supra at J 3f. 

Plaintiff, Edwards and Cassell claim to be in a joint defense or common interest 
agreement relating to the Dershowitz Case (Menninger Decl., Ex. H at 205:19-206:7), although 
no such agreement has ever been produced. 

Plaintiff and her counsel actively participated in the Dershowitz Case. Plaintiff provided 
a declaration in the Dershowitz Case in support of the claims against Dershowitz. Menninger 
Decl., Ex. I. Plaintiff also sat for a deposition in the Dershowitz Case and testified in a manner 
expected to support Edwards’ and Cassell’s claims. Menninger Decl., Ex. H. Her counsel filed 


12 pleadings in that matter. 


L The Attorney-Client and Work Product Privilege Standards and Limitations 
a. The Attorney-Client Privilege 

“The attorney-client privilege protects communications (1) between a client and his or 
her attorney (2) that are intended to be, and in fact were, kept confidential (3) for the purpose of 
obtaining or providing legal advice.” United States v. Mejia, 655 F.3d 126, 132 (2d Cir. 2011). 
The purpose of the privilege “is to encourage full and frank communication between attorneys 
and their clients and thereby promote broader public interests in the observance of law and 
administration of justice.” Upjohn Co. v. United States, 449 U.S. 383, 389 (1981). “In order to 
balance this protection of confidentiality with the competing value of public disclosure, however, 
courts apply the privilege only where necessary to achieve its purpose and construe the privilege 
narrowly because it renders relevant information undiscoverable.” Mejia, 655 F.3d at 132. 
Because the privilege “stands in derogation of the search for truth so essential to the effective 
operation of any system for justice ... the privilege must be narrowly construed.” Calvin Klein 
Trademark Trust v. Wachner, 198 F.R.D. 53, 55 (S.D.N.Y. 2000) (citing United States v. Nixon, 
418 U.S. 683, 710 (1974)). “The party invoking the privilege also has the burden to show that the 
privilege has not been waived.” Wultz v. Bank of China Ltd., 304 F.R.D. 384, 391 


(S.D.N.Y.2015). 


b. Work Product Privilege 
The work-product privilege protects documents either created by counsel or at counsel's 
directive, in anticipation of litigation. See In re Grand Jury Subpoenas Dated March 19, 2002 & 
August 2, 2002, 318 F.3d 379, 383 (2d Cir. 2003). The attorney work-product privilege “shelters 
the mental processes of the attorney, providing a privileged area within which he can analyze and 


prepare his client's case.” United States v. Nobles, 422 U.S. 225, 238 (1975). Again, the party 


asserting the work-product privilege “bears the heavy burden of establishing its applicability.” In 
re Grand Jury Subpoena Dated July 6, 2005, 510 F.3d 180, 183 (2d Cir. 2007). Work product 
“includes both opinion work product, such as an attorney's mental impressions or legal theories, 
and fact work product, such as factual investigation results.” Koumoulis v. Indep. Fin. Mktg. 
Grp., Inc., 295 F.R.D. 28, 39-40 (E.D.N.Y. 2013), aff'd, 29 F. Supp. 3d 142 (E.D.N.Y. 2014). 
“Both the attorney-client and work-product privileges may be waived if a party puts the 
privileged communication at issue by relying on it to support a claim or defense.” Jd. 


Il. Plaintiff and her Attorneys Waived Attorney-Client and Work Product Privileges 
by Putting Plaintiff’s Representation At Issue in the Dershowitz Case 


“The [attorney-client] privilege may implicitly be waived when [a party] asserts a claim 
that in fairness requires examination of protected communications.” United States v. Bilzerian, 
926 F.2d 1285, 1292 (2d Cir.1991); see also McGrath v. Nassau Cty. Health Care Corp., 204 
F.R.D. 240, 244 (E.D.N.Y. 2001) (“Parties may waive any work product protection by putting 
the privileged information at issue”). Courts determine whether a subject matter has been placed 
at issue based on whether “(1) assertion of the privilege was a result of some affirmative act, 
such as filing suit, by the asserting party; (2) through this affirmative act, the asserting party put 
the protected information at issue by making it relevant to the case; and (3) application of the 
privilege would have denied the opposing party to information vital to his defense.” Bank 
Brussels Lambert v. Credit Lyonnais (Suisse), S.A., 210 F.R.D. 506, 509-10 (S.D.N.Y. 2002) 
(quoting Hearn v. Rhay, 68 F.R.D. 574, 581 (E.D.Wash.1975)). “[C]ourts have generally 
applied the Hearn [at issue] doctrine liberally, finding a broad waiver of attorney-client privilege 
where a party asserts a position “the truth of which can only be assessed by examination of the 


privileged communication.” Bank Brussels Lambert, 210 F.R.D. at 508. 


After a party voluntarily discloses attorney-client communications or work-product 
information “to an adversary in one proceeding, it cannot withhold the same documents on the 
basis of privilege in a subsequent proceeding, even if that subsequent proceeding involves a 
different adversary.” Chevron Corp. v. Salazar, 275 F.R.D. 437, 445-46 (S.D.N.Y. 2011); see 
also In re Steinhardt Partners, 9 F.3d 230, 235 (2d. Cir. 1993) (“The waiver doctrine provides 
that voluntary disclosure of work product to an adversary waives the privilege as to other parties 
[in a subsequent proceeding].”); Urban Box Office Network, Inc. v. Interfase Managers, L.P., 
No. 01 Civ. 8854, 2004 WL 2375819, at *3—4 (S.D.N.Y. Oct. 21, 2004) (applying same principle 
to waive attorney-client privilege). This, of course, makes sense because “where a party 
voluntarily undertakes actions that will predictably lead to the disclosure of [a] document, then 
waiver will follow.” Chevron Corp., 275 F.R.D. at 445-46 (internal citations omitted). 

“The scope of the attorney-client privilege waiver is determined on a case by case basis 
by considering the context of the waiver and the prejudice caused to the other party by permitting 
partial disclosure of privileged communications.” McGrath, 204 F.R.D. at 244 (E.D.N.Y. 2001) 
(citing In re Grand Jury Proceedings, 219 F.3d 175, 190 (2d Cir.2000)). “As in the attorney- 
client context, fairness and prejudice concerns define the scope of any work product waiver.” Id. 
at 192. Factors considered by the Second Circuit to find a broad waiver appropriate include 
“(1) whether substantive information has been revealed; (2) prejudice to the opposing party 
caused by partial disclosure; (3) whether partial disclosure would be misleading to a court; (4) 


fairness; and (5) consistency.” Id. 


a. Plaintiff's Waiver of the Attorney-Client Privilege 

Edwards and Cassell sued Dershowitz for defamation claiming that Dershowitz’s public 
statements about their representation of client were false. At the time those claims were filed, 
Edwards and Cassell represented Plaintiff in the CVRA Case. She was also represented by 
Edwards, Cassell and Boies regarding “potential litigation.” The statements Edwards and 
Cassell claimed as false included that “Edwards and Cassell failed to minimally investigate the 
allegations advanced on behalf of their client [Virginia Giuffre] and even that they sat down with 
her to contrive the allegations.” The allegations Edwards and Cassell failed to minimally 
investigate and/or contrived where the allegations made by Plaintiff in the CVRA Joinder 
Motion. Dershowitz counterclaimed against Edwards and Cassell suing them for 1) the 
publication of the false allegations of Giuffre in the Joinder Motion and 2) defamation for their 
extra-judicial false statements concerning Dershowitz and his alleged involvement with Giuffre. 

Plaintiff and her counsel McCawley actively participated in the Dershowitz Case and 
affirmatively waived any attorney-client privilege over Plaintiffs communications. Plaintiff 
produced documents, sat for a deposition (Menninger Decl., Ex. H) and provided a sworn 
declaration (Menninger Decl., Ex. I). Through her participation in the case, Plaintiff specifically 
discussed her communications with Edwards and Cassell. In her sworn declaration, she 
discussed the following attorney communications: 

e Her conversation with Brad Edwards in 2011 when she first told him her story. This was 
followed by a telephone conversation with Edwards and his attorney, Scarola, which was 


recorded with her knowledge and consent and which has been filed in multiple court 
papers and given to the press” (Menninger Decl., Ex I at {| 55-56); 


? Edwards participated in this call as Plaintiff's attorney. Plaintiff believed that the conversation was covered by 
attorney-client privilege. See Menninger Decl., Ex. J, (email between Plaintiff and Sharon Churcher crafting 
communication to Edwards regarding publication of privileged communication). Yet, when the conversation was 
sent to the press, and used in later court filings, Plaintiff did nothing to stop the publication of this privileged 


10 


e Her discussions with Edwards and Cassell of her representation in the CVRA Case (id. at 


161); 
e Her directions to counsel to pursue criminal charges (id. at J 65); 


e In her conversations with her attorneys “no one” has “pressured” her to identify 
Dershowitz as a person who allegedly abused her (id. at { 67); 


e Her authorization to her attorney to file various affidavits including her stories (id. at 
167); 


e Her attorneys’ belief in the truth of her statements (id. at { 68). 


Plaintiff's waiver of her attorney-client privilege was solidified during her deposition in 
the Dershowitz Case. At the conclusion of questioning by Dershowitz’s counsel, and after off 
the records discussions between and among McCawley, Edwards, Cassell and Jack Scarola 
(counsel for Edwards and Cassell), Mr. Scarola then asked Plaintiff a series of questions directly 
discussing her communications with her counsel. McCawley made no objection and Plaintiff 


responded to each question. Scarola asked if Edwards pressured or encouraged her to lie: 


Menninger Decl., Ex. H at 202:5-202:12. Scarola asked similar questions concerning Cassell. 
Id. at 202-03. The questioning, however, was not limited to Plaintiffs conversations with 


Edwards and Cassell. Scarola’s final question, again answered without objection by McCawley, 


was: 


communication. This alone is sufficient to waive the attorney-client privilege communication as between Edwards 
and Plaintiff. See infra, p. 19-20. 
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There is no mechanism by which Plaintiff could respond to any of these questions with 
the answer “never” unless she is recollecting and relying on the content of each and every 
communication she had with Edwards, Cassell and any other person (including each and every 
one of her attorneys) about the “topics covered” in the deposition. The topics covered in the 
deposition were wide ranging including the full breadth of statements she and her counsel had 
made in the CVRA Case, identification of the “high powered” individuals with whom she claims 
to have had sexual relations, when and how she allegedly met Epstein, the timing and specifics 
of her alleged encounters with Dershowitz, Prince Andrew, Maxwell and others, and her 
interviews with and statements to media outlets. In other words, the topics included every story 
Plaintiff has ever told concerning the time she claims she was a “sex slave.” 

Notably, the Special Master overseeing Plaintiff's deposition in the Dershowitz Case 


immediately recognized the waiver. On re-direct, the following colloquy occurred: 


Menninger Decl., Ex. H at 205:15-206:10. 

This testimony directly placed Plaintiffs attorney-client communications and work 
product at issue in the Dershowitz Case. Edwards and Cassell took the affirmative position that 
Dershowitz’s statements that Edwards and Cassell helped Plaintiff fabricate her stories were 
false and defamatory. See Menninger Decl., Ex E, p. 2 (“Dershowitz went so far as to repeatedly 
accuse Edwards and Cassell of criminal misconduct in actively suborning perjury and fabricating 
the allegations of misconduct against him - acts that would warrant their disbarment from the 
legal profession. . . . Put simply, Dershowitz has made highly defamatory allegations that have 
no basis in fact”). Communications between Plaintiff and her attorney were a central issue in the 
claims brought by Edwards and Cassell, and Plaintiff voluntarily testified regarding those 
communications. 

Plaintiff was acutely aware of how the information was being utilized in the Dershowitz 
Case. According to Plaintiff, she is a party to a joint defense or common interest agreement with 
Messrs. Edwards and Cassell. When the Dershowitz Case was filed, a mere week after the filing 
of the Joinder Motion on Plaintiff’s behalf, Edwards and Cassell represented Plaintiff, who 
Dershowitz had also threatened to sue. Thus, Edwards and Cassell allegedly act both as 
Plaintiff's attorneys and her joint-defense or common interest partners. Plaintiff was aware that 
what was, or in this case was allegedly not, said between her and her attorney would be 
affirmatively used by her counsel/joint defense partners in support of their claims. She 


authorized the disclosure and testified, both with the assistance of McCawley. 
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Plaintiff, on behalf of her joint defense partners, provided evidence to support the factual 
claim neither Edwards or Cassell (nor anyone else) asked Plaintiff to lie about her stories of 
alleged sexual abuse and trafficking. The only way the truth of that issue can be tested is 
through the examination of all her communications about her stories, with attorneys or 
otherwise. See Bowne v. AmBase Corporation, 150 F.R.D. 465, 488 (S.D.N.Y.1993), aff'd by 
161 F.R.D. 258 (S.D.N.Y.1995) (otherwise privileged communications put in issue where party 
“asserts a factual claim the truth of which can only be assessed by examination of a privileged 
communication”); United States v. Bilzerian, 926 F.2d 1285, 1292 (2d Cir.1991) (“[a] defendant 
may not use the privilege to prejudice his opponent's case or to disclose some selected 
communications for self-serving purposes. Thus, the privilege may implicitly be waived when 
defendant asserts a claim that in fairness requires examination of protected communications.”); 
In re von Bulow, 828 F.2d at 101-02 (“[I]t has been established law for a hundred years that 
when the client waives the privilege by testifying about what transpired between her and her 
attorney, she cannot thereafter insist that the mouth of the attorney be shut. From that has grown 
the rule that testimony as to part of a privileged communication, in fairness, requires production 
of the remainder.”); United States v. Schmidt, 105 F.3d 82, 89 (2d Cir. 1997) (criminal defendant 
who testified that she was never advised by her attorney of the fifth amendment implications of 
proceeding pro se put at issue all communications with her former attorney and her knowledge 
of the law as informed by her attorney-client communications). 

“(T]he attorney-client privilege cannot at once be used as a shield and a sword. ... A 
defendant may not use the privilege to prejudice his opponent's case or to disclose some selected 
communications for self-serving purposes.” Bilzerian, 926 F.2d 1285, 1292 (2d Cir. 1991) 


(internal citations omitted); Locascio, 357 F.Supp.2d 536, 550 (E.D.N.Y. 2004) (“The privilege 
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may not simultaneously be used as a shield and a sword; where a defendant opens the door by 
waiving the attorney-client privilege, . . . the [party] cannot open the door only to the information 
he would like to admit.”) Plaintiff has used her attorney communications as a sword on behalf of 
her joint defense partners, and therefore her communications with her attorneys are no longer 
shielded. 

Plaintiff also testified that she shared her conversations and communications with 
Edwards to unrelated third parties. In particular, she shared her communications with a reporter 
for the Daily Mail Online, Sharon Churcher. See Menninger Decl., Ex. K, at 297:5-300:6. There 
is no doubt that sharing attorney-client communications with a third-party, particularly when that 
third party is a member of the press, acts to waive any claim of privilege. Schaeffler v. United 
States, 806 F.3d 34, 40 (2d Cir.2015). (“A party that shares otherwise privileged communications 
with an outsider is deemed to waive the privilege by disabling itself from claiming that the 
communications were intended to be confidential.”). 

b. Edwards and Cassell’s Waivers of Attorney-Client and Work Product Privilege in 
the Dershowitz Case 

In addition to Plaintiff's direct waiver, Plaintiffs counsel/joint defense partners Edwards 
and Cassell waived both attorney-client privilege and protection of their work product by putting 
those matters at issue in the Dershowitz Case. The scope of the subject matter put at issue in the 
Dershowitz Case could not be broader. Edwards and Cassell pleaded and argued at every 
conceivable turn that: 1) they had a good faith belief that Ms. Giuffre’s allegations — 
communicated to them by Giuffre -- were true; 2) they conducted a thorough investigation of 
Ms. Giuffre’s claims (their work product regarding Plaintiff and her allegations); 3) that Ms. 


Giuffre and her story were credible; 4) they did not have any communications or encourage 
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Plaintiff to fabricate facts or portions of her stories; and 5) they were not motivated in taking 
their actions by potential financial gain . Edwards and Cassell point to both communications 
with Plaintiff and their own work product in an attempt to prove their claims. 

By way of example, in the Motion for Summary Judgement in the Dershowitz Case, 
Edwards and Cassell make the following assertions, citing attorney-client-privileged 
communications and work product documents in support of their claims and defenses: 

e “Ms. Giuffre has submitted a sworn affidavit, not only attesting to the truthfulness of her 


allegations against Dershowitz but also about the fact that she told her lawyers about 
these claims.” (emphasis supplied) (attorney-client communications); 


e “The assertions of sexual abuse are more than adequately corroborated by compelling 
circumstantial evidence which is detailed at length by Cassell in his deposition.” (work 
product/investigations); 


e “Regardless of whether Dershowitz sexually abused Ms. Giuffre, Edwards and Cassell 
clearly had a good faith basis for relying on the sworn representations of their client.” 
(attorney-client communications, attorney thought process); 


e “Edwards and Cassell had clearly conducted extensive investigation into the basis for Ms. 
Giuffre's allegations” (work product); 


e “the undisputed record evidence establishes that Edwards and Cassell had every right 
following their detailed investigation to rely on Ms. Giuffre's credibility” (attorney-client 
communication, work-product and investigations, thought process and credibility 
assessments); 


e “The good faith basis for Edwards and Cassell's reliance on Giuffre's allegations is laid 
out in detail by Professor Cassell in more than 50 pages of sworn testimony during his 
deposition. See Depo. Transcript of Paul Cassell (Oct. 16 & 17, 2015), at 61-117 (Exhibit 
#3)” (attorney investigative activities, work-product and attorney thought process based 
on what they “knew” through attorney-client communications). 


e “Edwards and Cassell clearly had a powerful basis for believing their client's allegation 
that she had been sexually abused by Dershowitz, particularly where she had made this 
allegation to them as far back as 2011” (attorney-client communications) 


e “Dershowitz made false and defamatory statements by alleging that two experienced and 
capable attorneys who thoroughly investigated and believed Ms. Giuffre's allegations in 
good faith should be disbarred” (work-product, investigation of alleged acts and 
investigation of credibility). 


Menninger Decl., Ex E, at 1-13. 
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In addition to the Motion for Summary Judgment, Mr. Cassell in his deposition spent 
more than 50 pages detailing the investigations and assessment of all of the evidence used as a 
factual basis for the Joinder Motion in the CVRA Case on behalf of Plaintiff. Menninger Decl., 
Ex. L at 61-117. During this soliloquy, Cassell details his and Edwards thought processes in 
assessing the claims, their evaluation of the evidence they reviewed, and all other information 
that he had to believe Plaintiff's stories. He specifically refers to Plaintiff, their evaluation of the 
evidence in light of the information they “knew” about Plaintiff, and their evaluation and thought 
process of how the evidence supported her stories. Of course, the information they “knew” 
about Plaintiff was a direct result of her attorney-client communications with them, and their 
evaluation of that evidence in the case is clearly work product. In reciting the work product he 
believes supports “Virginia’s” story, Cassell states that this is “important to Virginia” and “I 
want to do a good job for Virginia Roberts on -- on representing all the -- the evidence that is 
available to support her.” Menninger Decl.., Ex. L at 102:1-3 & 118:7-8. Having put these 
matters directly at issue, and utilizing both their work-product and attorney-client 
communications in support of the claims, there is a complete waiver of protection over 1) the 
content of communications between Plaintiff and her attorneys, and 2) her attorneys’ work 


product and thought process in investigating and “reasonable belief” in the claims.’ 


In a joint press release relating to the settlement of the Dershowitz Case, Plaintiff and her attorneys again 
affirmatively cite to Plaintiff's communications with them, their investigation of her statements, and their 
assessment of her credibility. The references include the time frame prior to their initial filing as well as information 
discovered throughout the course of the Dershowitz Cas In that press release, Edwards and Cassel stated 

“Edwards and Cassell maintain that they filed their client's allegations in good faith and performed the necessary 
due diligence to do so, and have produced documents detailing those efforts.” Menninger Decl., Ex. M, p.1. The 
press release continues in stating that it was a “mistake” to have filed sexual misconduct allegations against 
Dershowitz citing, among other things, “the records and other documents produced by the parties.” Id. at 2. These 
public statements provide a further waiver over the work product that led to the public acknowledgement that filing 
the lawsuit and reliance on Plaintiff's allegations was a “mistake.” 
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c. The elements for finding an at issue waiver are satisfied 

As discussed above, “courts have generally applied the [at issue] doctrine liberally, 
finding a broad waiver of attorney-client privilege where a party asserts a position “the truth of 
which can only be assessed by examination of the privileged communication.” Bank Brussels 
Lambert, 210 F.R.D. at 508. All of the factors for waiver have been met: “(1) assertion of the 
privilege was a result of some affirmative act, such as filing suit, by the asserting party; (2) 
through this affirmative act, the asserting party put the protected information at issue by making 
it relevant to the case; and (3) application of the privilege would have denied the opposing party 
to information vital to his defense.” Jd. 210 F.R.D. at 509-10. Here, Edwards and Cassell, with 
the full knowledge and consent of Plaintiff, took the affirmative act of filing and participating in 
the Dershowitz Case. Through this affirmative act, they put at issues what Plaintiff told her 
attorneys, whether it was true, whether her attorneys helped her concoct additional allegations 
that would help her position, whether they adequately investigated her claims, their basis for 
believing Plaintiff was credible, and if they and their client were motivated to file false claims by 
a desire for financial gain. 

As discussed above, Plaintiff voluntarily and affirmatively waived the attorney-client 
privilege through her testimony. That alone is sufficient to find an at issue waiver. Plaintiff also 
permitted the waiver of the attorney-client privilege by permitting Edwards and Cassell to put 
her communications with them and her attorneys’ work product at issue with her full knowledge 
and consent. Plaintiff is a party to a joint defense agreement with Edwards and Cassell. She and 
her attorneys were involved in communication about the Dershowitz Case beginning in January 
2015. The case was preemptively filed to beat Dershowitz to the courthouse, before he could act 


on his public statements that he intended to sue both Plaintiff and her attorneys for, among other 


things, defamation. Plaintiff did nothing to stop her counsel from filing the Complaint, despite 
the fact that it would necessarily put her communications with her counsel at issue. And, she 
actively participated in the litigation. Indeed, the testimony of Cassell makes clear that the 
purpose of the litigation was for Plaintiffs benefit, and that he wanted to do a “good job” for her. 

Normally, an attorney cannot waive the attorney-client privilege without his client’s 
knowledge and consent. In re von Bulow, 828 F.2d at 101. But, “[a] client may nonetheless by 
his actions impliedly waive the privilege or consent to disclosure.” Id., 828 F.2d 94, 101 (2d Cir. 
1987) (citing See United States ex rel Edney v. Smith, 425 F.Supp. 1038, 1052 (E.D.N.Y. 1976) 
(implied waiver), aff'd, 556 F.2d 556 (2d Cir.), cert. denied, 431 U.S. 958 (1977); Drimmer v. 
Appleton, 628 F.Supp. 1249, 1252 (S.D.N.Y.1986) (implied consent); Wigmore, supra, § 2327)). 
In certain circumstances, an attorney may have “an implied authority to waive the privilege on 
behalf of his client.” Drimmer, 628 F.Supp. at 1251; see also In re von Bulow, 828 F.2d at 101. 
“Tt is the client's responsibility to ensure continued confidentiality of his communications.” Jd. 
If a client is aware of her attorney’s waiver of privilege and takes no action to preserve 
confidentiality, the privilege is lost. Id.; In re Horowitz, 482 F.2d 72, 82 (2d Cir.), cert. denied, 
414 USS. 867 (1973) (“[i]t is not asking too much to insist that if a client wishes to preserve the 
privilege under such circumstances, he must take some affirmative action to preserve 
confidentiality”). 

This situation is analogous to a client asserting advice of counsel as a defense, a situation 
in which an at issue waiver of the full scope of attorney-client communications is automatic. See 
Bilzerian, 926 F.2d at 1292 (defendant’s testimony that he thought his actions were legal would 
have put his knowledge of the law and the basis for his understanding of what the law required 


into issue, directly implicating his conversations with counsel); Chin v. Rogoff & Co., P.C., No. 
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05 CIV. 8360(NRB), 2008 WL 2073934, at *6 (S.D.N.Y. May 8, 2008) (in suit for damages 
against tax advisor for negligence in providing tax advice, reliance and causation could only be 
assessed through invading the attorney-client privilege and examining the nature of counsel’s 
advice to determine different advice was given by attorneys). The at issue waiver is complete 
“even if a party does not attempt to make use of a privileged communication” Bowne of New 
York City, Inc. v. AmBase Corp., 150 F.R.D. 465, 488 (S.D.N.Y. 1993) (discussing Bilzerian, 
926 F.2d 1285); Chin, 2008 WL 2073934, at *6 (waiver occur even where client does not 
reference attorney communications if review of communications is necessary to establish an 
element of a claim). Here, Edwards and Cassell put the issue of their “good faith” reliance on 
Plaintiffs communications to them affirmatively at issue, as well as their investigation of what 
she told them in those communications. Having done so with Plaintiff's knowledge and consent, 
and without her protest, the waiver is complete. 

The application of the privilege here, after it has been selectively waived, denies Ms. 
Maxwell information vital to her defense. By way of very limited example, in the case at bar, 
Plaintiff claims that she was defamed when Ms. Maxwell stated that the allegations Plaintiff 
made in the Joinder Motion, included allegations regarding Dershowitz, Ms. Maxwell and Prince 
Andrew, were false. In the Joinder Motion Edwards and Cassell boldly state “Epstein required 
Jane Doe #3 to have sexual relations with Dershowitz on numerous occasions while she was a 
minor, not only in Florida but also on private planes, in New York, New Mexico, and the U.S. 
Virgin Islands.” Menninger Decl., Ex. C at 4. Edwards and Cassell, however, had doubts about 
Plaintiff's allegations based on their own investigation, including whether Dershowitz and 
Plaintiff were ever on Epstein’s plane together. Cassell identified flight logs Edwards and he 


reviewed as supporting the allegations made by Plaintiff. Menninger Decl., Ex. L at 69-70. He 
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admits, however, that there is not a single log entry that put Dershowitz and Plaintiff on the same 
plane.’ Having put at issue their investigation and “good faith belief” in Plaintiff's stories, they 
must provide all information about anything that both supports and undermines Plaintiffs story 
and their own belief in the credibility of that story. 

Plaintiff will undoubtedly attempt to prop-up her claims that she was telling the truth 
through use of the investigative material, work product, mental impressions and opinions on her 
credibility offered by her attorneys/joint defense partners, Edwards and Cassell. Ms. Maxwell 
cannot be denied access to information showing her attorney’s work and investigation shows 
Plaintiff's stories were fabricated, including the details uncovered demonstrating Plaintiffs lack 
of credibility. 

Each of the factors considered by the Second Circuit to find a broad waiver weighs in 
favor of finding such a waiver here. The factors are “(1) whether substantive information has 
been revealed; (2) prejudice to the opposing party caused by partial disclosure; (3) whether 
partial disclosure would be misleading to a court; (4) fairness; and (5) consistency.” McGrath v. 
Nassau Cty. Health Care Corp., 204 F.R.D. 240, 244. 

Cassell and Edwards have revealed in extensive detail their work-product demonstrating 
why they believed Plaintiff's allegations and incorporated them in the Joinder Motion. It would 
be prejudicial for Plaintiff to be able to support her claim in this case that she is not a liar using 
her attorney’s testimony and work product, while preventing discovery of work-product and 
communications that would prove otherwise or cast doubts on Plaintiff’s credibility. It would be 


4 My question, Mr. Cassell, is: You reviewed the flight logs, correct? 


A. Correct. 

Q. You reviewed them in some detail, correct? 

A. Correct. 

Q. Is there any entry on those flight lines -- logs that you read as putting Professor Dershowitz and Miss Roberts on 


the same plane? 
A. No. 
Menninger Decl., Ex. L 206:3-11. 
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misleading to the court or any jury to hear testimony from Plaintiff's counsel about all the factual 
basis, work product and thought process on which they relied in making the allegations in the 
Joinder Motion, but refusing to permit Ms. Maxwell discovering or presenting contradicting 
information that Plaintiff's attorneys had, including information that led them to conclude that it 
was a “mistake” to have filed sexual misconduct allegations against Dershowitz. Fairness and 
consistency require that Plaintiff and her attorneys be required to disclose all work product and 
attorney-client communications relating their investigations of Plaintiffs statements and story as 
alleged in the CVRA Case, their investigations of the allegations, their assessment of the 
credibility of the allegations, and contradictory evidence uncovered. 
Ill. There is No Privilege as to Communications with Scarola 

Plaintiff listed on her privilege log Jack Scarola, Edwards and Cassell’s attorney, as an 
individual who received or sent communications or documents relating to the CVRA Case. The 
log does not state what these documents are, instead including them as part of the “categorical” 
logging. The “Types of Privileges” identified are Attorney Client, Work Product, and Joint 
Defense/Common Interest. It is entirely unclear how any of these protections can be invoked 


regarding communications including Scarola or over documents provided by or to him. 


a. There is no Attorney-Client Relationship 


Plaintiff specifically states in her interrogatory responses that Scarola is not and has never 
been her attorney. Thus, there can be no attorney-client-communications between Plaintiff and 


Scarola. If there were, Plaintiff has clearly and voluntarily waived any privilege. 
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b. Work Product Privilege has been Waived 

In 2011, Scarola acted as Edward’s attorney in a case captioned Epstein v. Edwards, Case 
No. 502009CA040800XX XMB, in the Circuit Court for the Fifteenth Judicial Circuit, Palm 
Beach County, Florida (the “Epstein v. Edwards Case.”). That action is still pending. According 
to the most recent discovery responses, Edwards represented Plaintiff in the CVRA Case at the 
same time. SOF, {(d). 

On April 7, 2011, Edwards, Scarola and Plaintiff had a telephone conversation, recorded 
with the knowledge and consent of Plaintiff. Menninger Decl., Ex N at 1. The content of the 
conversation is a detailed interview of Plaintiff recounting her story of her time with Epstein. 
The transcript of that conversation, clearly marked “Work Product,” has been produced widely 
and attached to multiple court filings. It was used affirmatively in the Epstein v. Edwards Case 
and filed on May 17, 2011 in that case. See Menninger Decl., Ex. O (Notice of Filing). It was 
also used affirmatively in the CVRA Case. See Menninger Decl., Ex. P, DE #290, Exhibit 3. It 
was produced in this case and in the Dershowitz Case by Plaintiff and her counsel. See 
Menninger Decl., Ex. Q. It apparently was also transmitted to the press. See Menninger Decl., 
Ex. J. 

As discussed above, putting information contained in this “work product” document at 
issue waives of any protection and extends to any and all work product of Scarola related to 


Plaintiff or her claims and stories. 


c. There is no basis to claim common interest or joint defense privilege 
It bears repeating that “[t]he party asserting the privilege ... bears the burden of 


establishing its essential elements.” Mejia, 655 F.3d at 132; see also Wultz v. Bank of China Ltd., 


304 F.R.D. 384, 391 (S.D.N.Y.2015) (“The party invoking the privilege also has the burden to 
show that the privilege has not been waived.”). 

Plaintiff provides no basis for claiming a common interest or joint defense with anyone 
related to the CVRA case. The only two people Scarola represents, to Ms. Maxwell’s 
knowledge, are Edwards and Cassell. They are the attorneys in the CVRA case, and by 
definition should not have a personal or common interest with the parties in that litigation. 
Regardless, it is Plaintiff's burden to establish that such and interest exists, who is involved, and 
Scarola’s role. Having failed to provide any of the information necessary to establish the 
applicability of these privileges, they are waived. See S.E.C. v. Yorkville Advisors, LLC, 300 
F.R.D. 152, 162 (S.D.N.Y. 2014) (failure to provide adequate descriptions of the subject matter, 
authors and recipients of the withheld documents resulted in waiver of privilege). There is 


simply no basis for withholding any communication with or work product of Scarola. 


CONCLUSION 

Plaintiff and her lawyers waived any privilege as to their communications related to the 
subject matters of (a) the CVRA litigation and (b) the Edwards and Cassell v. Dershowitz Case. 
Similarly, Plaintiff's lawyers waived any claim of work product to material gathered in relation 
to those litigations. 

Accordingly, Ms. Maxwell requests that the Court enter an order finding (a) a waiver of 
the attorney-client privilege as to the subject matter of the CVRA and Dershowitz litigations and 
(b) a work product exemption for materials gathered in relation to those matters. She further 
requests an Order directing Plaintiff to provide Ms. Maxwell with all documents as to which 


such the attorney-client privilege and work product have been waived. 


Dated: May 26, 2016. 
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/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
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Ft. Lauderdale, FL 33301 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


esa aaa See es es cca sce acesca see xX 
VIRGINIA L. GIUFFRE, 
Plaintiff, . 
Vs . 15-cv-07433-RWS 
GHISLAINE MAXWELL, 
Defendant. 
esha cesta eae eee ecsece nesses Xx 


Declaration Of Laura A. Menninger In Support Of 
Motion To Compel All Attorney-Client Communications and Attorney 
Work Product Placed At Issue by Plaintiff and Her Attorneys 


I, Laura A. Menninger, declare as follows: 

1. Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. lam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration in support of 
Ms. Maxwell’s Motions to Compel All Attorney-Client Communications and Attornty Work 
Product Placed At Issue by Plaintiff and Her Attorney. 

2. Attached as Exhibit A is a true and correct copy of excerpts categorically logged 
entries from Plaintiff Giuffre's Revised Supplemental Privilege Log dated April 29, 2016. 

3. Attached as Exhibit B is a true and correct copy of Plaintiff Giuffre’s Discovery 
Second Amended Supplemental Response to Interrogatory No. 3 concerning her attorney 


representations, dated April 29, 2016. 
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4. Attached as Exhibit C (filed under sea!) [Is 


oy Attached as Exhibit D is a true and correct copy of the Order in the CVRA Case 
dated April 6, 2015. 

6. Attached as Exhibit E is a true and correct copy of the Motion for Summary 
Judgment in the Edwards and Cassell v. Dershowitz, Case No. 15-00072, In and for the 
Seventeenth Judicial District, Broward County, Florida (“Dershowitz Case”) dated November 
25, 2015. 

ce Attached as Exhibit F is a true and correct copy of the Complaint in the 
Dershowitz Case dated January 6, 2015. 

8. Attached as Exhibit G is a true and correct copy of the Notice of Serving Answers 
to Interrogatories in Dershowitz Case dated March 13, 2015. 


9. Attached as Exhibit H (filed under seal) 


10. Attached as Exhibit I is a true and correct copy of the Declaration of Virginia 


Giuffre in the Dershowitz Case dated November 20, 2015. 


11. Attached as Exhibit J (filed under seal) [iy 
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12. Attached as Exhibit K (filed under seal) xs 
————————— 
aa! 

13. Attached as Exhibit L is a true and correct copy of the October 16, 2015 
Deposition of Paul G. Cassell taken in the Edwards and Cassell v. Dershowitz, In and for the 
Seventeenth Judicial District, Broward County, Florida matter. 

14. Attached as Exhibit M is a true and correct copy of the press release issued by the 
parties in the Dershowitz Case on April 8, 2016. 

15, Attached as Exhibit N is a true and correct copy of the interview of Virginia 
Roberts by Edwards and Scarola in the Epstein v. Rothstein, Edwards, and L.M, In and for the 
Fifteenth Judicial District, Palm Beach County, Florida (“Epstein Case”). 

16. Attached as Exhibit O is a true and correct copy of the May 17, 2011 Notice of 
Filing of the interview in the Epstein Case. 

17. Attached as Exhibit P is a true and correct copy of a portion of the ECF Docket 
Sheet in the CVRA Case. 

18. Attached as Exhibit Q is a true and correct copy of the document produced by 


Plaintiff in this matter as GIUFFRE000862-000887. 


By: /s/ Laura A. Menninger 
Laura A. Menninger 


w 
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Plaintiff has objected that Defendant's requests are overly 
broad and unduly burdensome, as individually logging all 
privileged responsive documents would be overly burdensome. 
Plaintiff contends that requests targeting such privileged 
information are not reasonably calculated to lead to the 
discovery of admissible evidence, are not important to resolving 
the issues, are not relevant to any party's claim or defense, are 
not proportional to the needs of the case, and creates a heavy 
burden on Plaintiff that outweighs its benefit. Therefore, 
Plaintiff has employed categorical logging pursuant to Local Civil 
Virginia Giuffre, Brad Rule 26.2(c). Correspondence re: Jane Doe #1 and Jane Doe #2 
Edwards, Paul Cassell, lv. United States ("CVRA case"), Case no. 08-80736-ClV-Marra, 
Brittany Henderson (and |Virginia Giuffre, Brad pending in the Southern District of Florida. Documents withheld 
other, Sigrid McCawiey, /Edwards, Paul Cassell, pursuant to the privileges asserted included communications 
Meredith Schultz, David Brittany Henderson, Sigrid irom Ms. Giuffre to the attorneys listed seeking legal advice 
Bakes, Jack Storola; Stan: |McCewley, Meredith related to the CVRA case, communications from the attorneys to| 
Pottinger, Ellen Schutte, avid Boles, Jack Ms, Giuffre giving legal advice or giving attorney mental 
Brockman, Legal Scarola, Stan Pottinger, Ellen impressions related to the CVRA case, communications sending 
JAssistants, Professionals |Brockman, Legal Assistants, or attaching attorney work product related to the CVRA case, |AC Privilege and Approx. 1.3K 
retained by attorneys'to |Prafessionals retalned by and/or communications sending or attaching client revisions to |Work ots 
Emails, letters, and aid in the rendition of _ attorneys to aid in the Giariol Wark product elated th the EVRA cases afl Product/joint overlapping 
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privileged responsive documents would be overly burdensome. 
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information are not reasonably calculated to lead to the 
discovery of admissible evidence, are not important to resolving 
Ithe issues, are not relevant to any party's claim or defense, are 
not proportional to the needs of the case, and creates a heavy 
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Brockman, Legal Stephen Zach, Stan legal advice or giving attorney mental impressions related to the 
lAssistants, Professionals |Pottinger, Ellen Brockman, Dershowitz case, communications sending or attaching attorney |AC Privilege and Approx. 1.3K 
Emails, letters, and retained by attorneys to |Legal Assistants, work product related to the Dershowitz case, and/or Work docs 
other communications |aid in the rendition of __ Professionals retained by communications sending or attaching client revisions to Product/joint overlapping 
from January 2015- |legal advice and attorneys to aid in the attorney work product related to the Dershowitz case, and defense/commo with other 
127 Present representation rendition of legal advice and communications re evidence. n interest Withheld cases 
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Plaintiff has objected that Defendant's requests are overly 
broad and unduly burdensome, as individually logging all 
privileged responsive documents would be overly burdensome. 
Plaintiff contends that requests targeting such privileged 
information are not reasonably calculated to lead to the 
discovery of admissible evidence, are not important to resolving 
Ithe issues, are not relevant to any party's claim or defense, are 
not proportional to the needs of the case, and creates a heavy 
burden on Plaintiff that outweighs its benefit. Therefore, 
Plaintiff has employed categorical logging pursuant to Local Civil 
Rule 26.2(c). Correspondence re: Jane Doe No. 102 v. Jeffrey 
Epstein ("Epstein case”), Case No. 09-80656-CIV-Marra/Johnson 
(Southern District of Florida). Documents withheld pursuant to 
the privileges asserted included communications from Ms. 
\Virginia Giuffre, Bob —_—| Virginia Giuffre, Bob Giuffre to the attorneys listed seeking legal advice related to the 
iosefsberg, Katherine W. |Josefsberg, Katherine W. Epstein case, communications from the attorneys to Ms. Giuffre 
Ezell, Amy Ederi, other _|Ezell, Amy Ederi, other giving legal advice or giving attorney mental impressions related 
Podhurst attorneys, | Podhurst attorneys, Legal to the Epstein case, communications sending or attaching JAC Privilege and Approx. 1.3K 
Legal Assistants, and _[Assistants, and Professionals attorney work product related to the Epstein case, and/or Work docs 
Emails, letters, and [Professionals retained by [retained by attorneys to aid communications sending or attaching client revisions to Product/joint overlapping 
other communications |attorneys to aid inthe _|in the rendition of legal attorney work product related to the Epstein case, and defense/commo with other 
128 | from 2009 - Present _|rendition of legal advice_|advice communications re evidence. interest Withheld cases 
Email chain with Giuffre and McCawley seeking information to 
129 6/10/2015 Virginia Giutfre robiejennag@y7mail.com assist with attorney advice. JAttorney Client |Withheld 2 msg 
Letter from Virginia Giuffre to David Boies conveying requested |AC Privilege and 
130 information to assist in providing legal advice. Work Product [Withheld 26 pdf 
ISmccawley@BSFLLP.com,brad@ pat 
htojustice.com,robiejennag@y7mai JAC Privilege and 
131 4/30/2015 Brittany Henderson leperez@BSFLLP.com com, Communication re VRS registrations Work Product Withheld 1 msg 
[Smccawley@BSFLLP.com,brad@ pat 
htojustice.com,garvin@Iclark.edu,r |Email chain with McCawley, Edwards, Garvin, Henderson, JAC Privilege and 
132 4/29/2015 Andres Ortiz bh699@nova.edu lobiejennag@y7mail.com Giuffre and BSF staff re legal advice re VRS communications. {Work Product _|Withheld 1 msg 
ISmccawley@BSFLLP.com,brad@ pat 
htojustice.com,garvin@Iclark.edu,r JAC Privilege and 
133 4/29/2015 brittany henderson Jaortiz@BSFLLP.com lobiejennag@y7mail.com Communication re legal advice re VRS communications. Work Product [Withheld 1 msg 
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Email chain with Giuffre, McCawley, Pottinger and BSF staff re 
150 2/11/2015 \Virginia Giuffre smecawley@BSFLLP.com media communications. lAttorney Client |Redacted 3 msg 
IAC Privilege and 
151 1/13/2015 Virginia Giuffre |StanPottinger@aol.com Email chain with Pottinger and Giuffre re anticipated litigation. |Work Product Withheld 1 msg 
Plaintiff has objected that Defendant's requests are overly 
broad and unduly burdensome, as individually logging all 
privileged responsive documents would be overly 
burdensome. Plaintiff contends that requests targeting 
such privileged information are not reasonably calculated 
to lead to the discovery of admissible evidence, are not 
important to resolving the issues, are not relevant to any 
party's claim or defense, are not proportional to the 
needs of the case, and creates a heavy burden on Plaintiff 
that outweighs its benefit. Therefore, Plaintiff has 
employed categorical logging pursuant to Local Civil Rule 
26.2(c). This categorical entry is regarding correspondence 
re potential legal action against entities and individuals. 
Documents withheld pursuant to the privileges asserted 
Virginia Giutfre, Brad included communications from Ms. Giuffre to the 
Edwards, Paul Cassell, Virginia Giuffre, Brad attorneys listed seeking legal advice related to potential 
Brittany Henderson, Edwards, Paul Cassell, law suits, communications from the attorneys to Ms. 
Sigrid McCawley, Brittany Henderson, Sigrid \Giuffre giving legal advice or giving attorney mental 
Meredith Schultz, David |McCawley, Meredith impressions related to the law suits, communications 
Boies, Stephen Zach, —_/Schultz, David Boies, sending or attaching attorney work product related to 
Stati Pottinger Elle: | Steptien Zach; Stan potential lawsuits, and/or communications sending or 
Brockman, Legal Pottinger, Ellen Brockman, i : IAC Privilege and 
Emails, letters, and _|Assistants, Professionals |Legal Assistants, attaching client FOUN to attorney work product related | 4, Approx. 1.3K 
other communications |retained by attorneys to [Professionals retained by to potential lawsuits, and communications re evidence. |p, sductaint overlapping 
from January 2015 - aid in the rendition of attorneys to aid in the idefense/commo with other 
152 Present legal advice rendition of legal advice In interest |Withheld cases 
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Plaintiff has objected that Defendant's requests are overly 
broad and unduly burdensome, as individually logging all 
privileged responsive documents would be overly burdensome. 
Plaintiff contends that requests targeting such privileged 
information are not reasonably calculated to lead to the 
discovery of admissible evidence, are not important to resolving 
the issues, are not relevant to any party's claim or defense, are 
not proportional to the needs of the case, and creates a heavy 
burden on Plaintiff that outweighs its benefit. Therefore, 
Plaintiff has employed categorical logging pursuant to Local Civil 
Virginia Giuffre, Brad Rule 26.2(c). Correspondence re: Jane Doe #1 and Jane Doe #2 
Edwards, Paul Cassell, lv. United States ("CVRA case"), Case no. 08-80736-ClV-Marra, 
Brittany Henderson (and |Virginia Giuffre, Brad pending in the Southern District of Florida. Documents withheld 
other, Sigrid McCawiey, /Edwards, Paul Cassell, pursuant to the privileges asserted included communications 
Meredith Schultz, David Brittany Henderson, Sigrid irom Ms. Giuffre to the attorneys listed seeking legal advice 
Bakes, Jack Storola; Stan: |McCewley, Meredith related to the CVRA case, communications from the attorneys to| 
Pottinger, Ellen Schutte, avid Boles, Jack Ms, Giuffre giving legal advice or giving attorney mental 
Brockman, Legal Scarola, Stan Pottinger, Ellen impressions related to the CVRA case, communications sending 
JAssistants, Professionals |Brockman, Legal Assistants, or attaching attorney work product related to the CVRA case, |AC Privilege and Approx. 1.3K 
retained by attorneys'to |Prafessionals retalned by and/or communications sending or attaching client revisions to |Work ots 
Emails, letters, and aid in the rendition of _ attorneys to aid in the Giariol Wark product elated th the EVRA cases afl Product/joint overlapping 
other communications |legal advice and rendition of legal advice and Tesaaiadics inher Siidcwe: Jdefense/commo with other 
125 | _from2011- Present _|representation representation n interest Withheld cases 
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Plaintiff has objected that Defendant's requests are overly 
broad and unduly burdensome, as individually logging all 
privileged responsive documents would be overly burdensome. 
Plaintiff contends that requests targeting such privileged 
information are not reasonably calculated to lead to the 
discovery of admissible evidence, are not important to resolving 
Ithe issues, are not relevant to any party's claim or defense, are 
not proportional to the needs of the case, and creates a heavy 
burden on Plaintiff that outweighs its benefit. Therefore, 
Plaintiff has employed categorical logging pursuant to Local Civil 
Virginia Giuffre, Brad Rule 26.2(c). Correspondence re: Giuffre v. Maxwell (“Maxwell 
Edwards, Paul Cassell, case”), 15-cv-07433-RWS, pending in the Southern District of 
Brittany Henderson, —_| Virginia Giufre, Brad New York, since the date of filing, September 21, 2015. 
Sigrid McCawley, Edwards, Paul Cassell, Documents withheld pursuant to the privileges asserted 
Meredith Schultz, David [Brittany Henderson, Sigrid included communications from Ms. Giuffre to the attorneys 
Boies, Stephen Zach, —_|McCawley, Meredith listed seeking legal advice related to the Maxwell case, 
Stan Pottinger, Ellen _|Schultz, David Boies, communications from the attorneys to Ms. Giuffre giving legal 
Brockman, Legal Stephen Zach, Stan advice or giving attorney mental impressions related to the 
lAssistants, Professionals |Pottinger, Ellen Brockman, Maxwell case, communications sending or attaching attorney _|AC Privilege and Approx. 1.3K 
retained by attorneys to |Legal Assistants, work product related to the Maxwell case, and/or Work docs 
Emails, letters, and aid in the rendition of __|Professionals retained by communications sending or attaching client revisions to Product/joint overlapping 
other communications |legal advice and attorneys to aid in the attorney work product related to the Maxwell case, and defense/commo with other 
126 | from 9/21/15 - Present [representation rendition of legal advice and communications re evidence. n interest lWithheld cases 
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Plaintiff has objected that Defendant's requests are overly 
broad and unduly burdensome, as individually logging all 
privileged responsive documents would be overly burdensome. 
Plaintiff contends that requests targeting such privileged 
information are not reasonably calculated to lead to the 
discovery of admissible evidence, are not important to resolving 
Ithe issues, are not relevant to any party's claim or defense, are 
not proportional to the needs of the case, and creates a heavy 
burden on Plaintiff that outweighs its benefit, Therefore, 
Plaintiff has employed categorical logging pursuant to Local Civil 
Virginia Giuffre, Brad Rule 26.2(c). Correspondence re: Bradley Edwards and Paul 
Edwards, Paul Cassell, (Cassell v. Alan Dershowitz ("Dershowitz case”), Case no. 15- 
Brittany Henderson, —_| Virginia Giufre, Brad 1000072, pending in the Seventeenth Judicial Circuit, Broward 
Sigrid McCawley, Edwards, Paul Cassell, County, Florida. Documents withheld pursuant to the privileges 
Meredith Schultz, David. [Brittany Henderson, Sigrid asserted included communications from Ms. Giuffre to the 
Boies, Stephen Zach, _|McCawley, Meredith attorneys listed seeking legal advice related to the Dershowitz 
Stan Pottinger, Ellen _|Schultz, David Boies, case, communications from the attorneys to Ms. Giuffre giving 
Brockman, Legal Stephen Zach, Stan legal advice or giving attorney mental impressions related to the 
lAssistants, Professionals |Pottinger, Ellen Brockman, Dershowitz case, communications sending or attaching attorney |AC Privilege and Approx. 1.3K 
Emails, letters, and retained by attorneys to |Legal Assistants, work product related to the Dershowitz case, and/or Work docs 
other communications |aid in the rendition of __ Professionals retained by communications sending or attaching client revisions to Product/joint overlapping 
from January 2015- |legal advice and attorneys to aid in the attorney work product related to the Dershowitz case, and defense/commo with other 
127 Present representation rendition of legal advice and communications re evidence. n interest Withheld cases 


Plaintiff Virginia Giuffre's Revised Supplemental Privilege Log dated April 29, 2016 


Case 1:15-cv-07433-LAP Document 165-1 Filed 05/26/16 Page 5 of 6 


Tog Privilege Doe 
ID Email Sent Date __|Email From. Email To ICC Address [Subject Matter [Type of Privilege [Action Page Count _| Type 
Plaintiff has objected that Defendant's requests are overly 
broad and unduly burdensome, as individually logging all 
privileged responsive documents would be overly burdensome. 
Plaintiff contends that requests targeting such privileged 
information are not reasonably calculated to lead to the 
discovery of admissible evidence, are not important to resolving 
Ithe issues, are not relevant to any party's claim or defense, are 
not proportional to the needs of the case, and creates a heavy 
burden on Plaintiff that outweighs its benefit. Therefore, 
Plaintiff has employed categorical logging pursuant to Local Civil 
Rule 26.2(c). Correspondence re: Jane Doe No. 102 v. Jeffrey 
Epstein ("Epstein case”), Case No. 09-80656-CIV-Marra/Johnson 
(Southern District of Florida). Documents withheld pursuant to 
the privileges asserted included communications from Ms. 
\Virginia Giuffre, Bob —_—| Virginia Giuffre, Bob Giuffre to the attorneys listed seeking legal advice related to the 
iosefsberg, Katherine W. |Josefsberg, Katherine W. Epstein case, communications from the attorneys to Ms. Giuffre 
Ezell, Amy Ederi, other _|Ezell, Amy Ederi, other giving legal advice or giving attorney mental impressions related 
Podhurst attorneys, | Podhurst attorneys, Legal to the Epstein case, communications sending or attaching JAC Privilege and Approx. 1.3K 
Legal Assistants, and _[Assistants, and Professionals attorney work product related to the Epstein case, and/or Work docs 
Emails, letters, and [Professionals retained by [retained by attorneys to aid communications sending or attaching client revisions to Product/joint overlapping 
other communications |attorneys to aid inthe _|in the rendition of legal attorney work product related to the Epstein case, and defense/commo with other 
128 | from 2009 - Present _|rendition of legal advice_|advice communications re evidence. interest Withheld cases 
Email chain with Giuffre and McCawley seeking information to 
129 6/10/2015 Virginia Giutfre robiejennag@y7mail.com assist with attorney advice. JAttorney Client |Withheld 2 msg 
Letter from Virginia Giuffre to David Boies conveying requested |AC Privilege and 
130 information to assist in providing legal advice. Work Product [Withheld 26 pdf 
ISmccawley@BSFLLP.com,brad@ pat 
htojustice.com,robiejennag@y7mai JAC Privilege and 
131 4/30/2015 Brittany Henderson leperez@BSFLLP.com com, Communication re VRS registrations Work Product Withheld 1 msg 
[Smccawley@BSFLLP.com,brad@ pat 
htojustice.com,garvin@Iclark.edu,r |Email chain with McCawley, Edwards, Garvin, Henderson, JAC Privilege and 
132 4/29/2015 Andres Ortiz bh699@nova.edu lobiejennag@y7mail.com Giuffre and BSF staff re legal advice re VRS communications. {Work Product _|Withheld 1 msg 
ISmccawley@BSFLLP.com,brad@ pat 
htojustice.com,garvin@Iclark.edu,r JAC Privilege and 
133 4/29/2015 brittany henderson Jaortiz@BSFLLP.com lobiejennag@y7mail.com Communication re legal advice re VRS communications. Work Product [Withheld 1 msg 
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Email chain with Giuffre, McCawley, Pottinger and BSF staff re 
150 2/11/2015 \Virginia Giuffre smecawley@BSFLLP.com media communications. lAttorney Client |Redacted 3 msg 
IAC Privilege and 
151 1/13/2015 Virginia Giuffre |StanPottinger@aol.com Email chain with Pottinger and Giuffre re anticipated litigation. |Work Product Withheld 1 msg 
Plaintiff has objected that Defendant's requests are overly 
broad and unduly burdensome, as individually logging all 
privileged responsive documents would be overly 
burdensome. Plaintiff contends that requests targeting 
such privileged information are not reasonably calculated 
to lead to the discovery of admissible evidence, are not 
important to resolving the issues, are not relevant to any 
party's claim or defense, are not proportional to the 
needs of the case, and creates a heavy burden on Plaintiff 
that outweighs its benefit. Therefore, Plaintiff has 
employed categorical logging pursuant to Local Civil Rule 
26.2(c). This categorical entry is regarding correspondence 
re potential legal action against entities and individuals. 
Documents withheld pursuant to the privileges asserted 
Virginia Giutfre, Brad included communications from Ms. Giuffre to the 
Edwards, Paul Cassell, Virginia Giuffre, Brad attorneys listed seeking legal advice related to potential 
Brittany Henderson, Edwards, Paul Cassell, law suits, communications from the attorneys to Ms. 
Sigrid McCawley, Brittany Henderson, Sigrid \Giuffre giving legal advice or giving attorney mental 
Meredith Schultz, David |McCawley, Meredith impressions related to the law suits, communications 
Boies, Stephen Zach, —_/Schultz, David Boies, sending or attaching attorney work product related to 
Stati Pottinger Elle: | Steptien Zach; Stan potential lawsuits, and/or communications sending or 
Brockman, Legal Pottinger, Ellen Brockman, i : IAC Privilege and 
Emails, letters, and _|Assistants, Professionals |Legal Assistants, attaching client FOUN to attorney work product related | 4, Approx. 1.3K 
other communications |retained by attorneys to [Professionals retained by to potential lawsuits, and communications re evidence. |p, sductaint overlapping 
from January 2015 - aid in the rendition of attorneys to aid in the idefense/commo with other 
152 Present legal advice rendition of legal advice In interest |Withheld cases 
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IN THE CIRCUIT COURT OF THE 
SEVENTEENTH JUDICIAL CIRCUIT, IN 
AND FOR BROWARD COUNTY, FLORIDA 
CASE NO.: CACE 15-000072 


BRADLEY J. EDWARDS and PAUL G. 
CASSELL, 


Plaintiff(s), 
vs. 
ALAN M. DERSHOWITZ, 


Defendant(s). 
/ 


NOTICE OF SERVING ANSWERS TO INTERROGATORIES 
Plaintiffs, Bradley J. Edwards and Paul G. Cassell, by and through their undersigned 
counsel, hereby file this Notice of Serving Answers to Interrogatories with the Court propounded 
by the Defendant, ALAN M. DERSHOWITZ, on February 11, 2015, and that a copy has been 
furnished to the attomey for the Defendant. 


I HEREBY CERTIFY that a true and correct copy of the foregoing was sent via E-Serve 


to all Counsel on the attached list, this 13! day ot Maid. 2015. 


Florida Bar No.: AD 4B 

Attorney E-Mail(s): jsx@searcylaw.com and 
mep@searcylaw.com 

Primary E-Mail: _scarolateam@searcylaw.com 
Searcy Denney Scarola Barnhart & Shipley, P.A. 
2139 Palm Beach Lakes Boulevard 

West Palm Beach, Florida 33409 

Phone: (561) 686-6300 

Fax: (561) 383-9451 

Attorneys for Plaintiffs 
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Edwards, Bradley vs. Dershowitz 
Case No.: CACE 15-000072 
Notice of Serving Answers to Interrogatories 


COUNSEL LIST 


Thomas Emerson Scott, Jr., Esquire 
Thomas.scott@csklegal.com; Steven.safra@csklegal.com 
Cole Scott & Kissane P.A. 

9150 S Dadeland Boulevard, Suite 1400 

Miami, FL 33156 

Phone: (305)-350-5329 

Fax: (305)-373-2294 

Attorneys for Defendant 
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ANSWERS TO INTERROGATORIES 


1, State verbatim or as close as possible Each statement by Dershowitz that You assert 
defamed You. 


ANSWER: — Until we have transcripts of all of the statements Mr. Dershowitz has publicly 
made, we are unable to identify each defamatory statement. In addition, it appears that Mr. 
Dershowitz continues to make defamatory statements at every opportunity he has to attract the 
attention of an audience. However, the general defamatory themes can be illustrated based on the 
currently available information, by the following examples which describe the specific 
statements made along with the program or source publishing the statements and the 
approximate date on which the statement was made or published by the media: 


Politico.com -- December 31, 2014 


Dershowitz called the allegations against him included in public filings by the Plaintiffs “totally 
made up and totally fabricated from beginning to end.” 


Additionally: “I’m planning to file disbarment charges against the two lawyers who signed this 
petition without even checking the manifests of airplanes or travel itineraries, et cetera.” 


http://www.politico.com/blogs/under-the-radar/2014/12/court-filing-levels-sex-claims-at-alan- 
dershowitz-200495.html 


Wall Street Journal Law Blog — January 2, 2015: 


“It’s a completely, totally fabricated, made-up story,” Mr. Dershowitz told Law Blog in an 
interview Friday. "They made up this story out of whole cloth. I’m an innocent victim of an 
extortion conspiracy.” 


http://blogs.wsj.com/law/2015/01/02/dershowitz-im-an-innocent-victim-of-an-extortion- 
conspiracy/ 


New York Times — January 3, 2015: 


On Saturday, Mr. Dershowitz said he “categorically and unequivocally” denied all of the 
allegations. He said he would file disbarment proceedings against the lawyers who filed the 
motion, Bradley J. Edwards, a lawyer in Florida, and Paul G. Cassell, a former federal judge and 
a law professor at the University of Utah. “They are lying deliberately, and I will not stop until 
they're disbarred,” Mr. Dershowitz said in a phone interview. 
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http://www.nytimes.com/2015/01/04/us/prince-andrew-and-alan-dershowitz-ate-named-in-suit- 
alleging-sex-with-minor.html?_r=0 


El Nuevo Herald (The Miami Herald’s afternoon paper, published in Spanish) — Jan. 2, 2015: 
Dershowitz negé las acusaciones, y las describié como parte de una conspiracién para 
extorsionarlo. Calificé la demanda de “el documento judicial mas sérdido que he visto.” 
[Translation: Dershowitz denied the allegations, and described them as part of a conspiracy to 
extort him. He described the suit as “the most sordid judicial document I have ever seen.”] 


“Ellos [Cassell y Edwards] manipularon a una muchacha joven y sugestionable que estaba 
interesada en el dinero”, dijo Dershowitz. 

[Translation: “They [Cassell and Edwards] manipulated a very young and impressionable 
woman who was interested in the money”, declared Dershowitz.] 


Dershowitz dijo que él se propone presentar acusaciones en contra de Edwards y Cassell. “Esta 
es una ofensa que puede costarles su licencia de abogados, y ellos la van a perder”, dijo 
Dershowitz. “Ellos van a arrepentirse del dia en que hicieron esta acusacion falsa en mi contra.” 
[Translation: Dershowitz said that he intended to bring accusations against Edwards and Cassell. 
“This is a type of offense which could cost them their practicing lawyer licenses, and they are 
going to lose”, stated Dershowitz. “They (Cassell and Edwards) are going to regret the 
day [i.e., rue the day] they made a false accusation against me.”] 


http://www.elnuevoherald.com/noticias/sur-de-la-florida/articleS398827.html 


Miami Herald — January 3, 2015: 


Dershowitz denied the claims [that he was a witness to the abuse of minors by Epstein and 
others], describing them as part of an extortion plot. He called the filing “the sleaziest legal 
document I have ever seen.” “They [Edwards and Cassell] manipulated a young, suggestible 
woman who was interested in money,” Dershowitz said. Dershowitz said he intends to file 
complaints against Edwards and Cassell. “This is a disbarrable offense, and they will be 
disbarred,” Dershowitz said. “They will rue the day they ever made this false charge against me.” 


http://www.miamiherald.com/news/local/community/broward/article5342709. html 


BBC — January 3, 2015: 


“Well, first of all they were made in court papers that they don’t even ask for a hearing to try to 
prove them. They put them in court papers in order to immunize themselves from any 
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consequences from a defamation suit. The story is totally made up, completely out of whole 
cloth. 


“And I will prove beyond any doubt not only that the story is totally false, but it was knowingly 
false: that the lawyers and the client conspired together to create a false story.” 


“Q: They have said that they have tried to get testimony from you but that you have avoided their 
deposition requests, A: Totally false. That’s totally false. I have never been asked to be 
deposed.” 


“J will not rest or stop until the world understands not only that I had nothing to do with any of 
this, but that she deliberately, with the connivance of her lawyer, lawyers, made up this 
story willfully and knowingly.” 


http://www. bbe.co.uk/programmes/p02g7qbe 


Boston Globe — January 4, 2015: 
“They [Edwards and Cassell] are lying deliberately, and I will not stop until they’re disbarred,” 
http://www. bostonglobe.com/metro/2015/01/04/suit-accuses-prince-andrew-and-alan- 


dershowitz-sex-with-minor/0)VhJMpZWMEJP3Ut8d7gexI/story.html 
(quoting phone interview with Dershowitz) 


Vice News — January 5, 2015: 


“I never met this woman, I never touched her, I wasn’t ever massaged by her — there was no 
contact, no contact whatsoever,” Dershowitz told CNN. “And I will prove it conclusively, and 
then I will bring disciplinary charges and prove that these lawyers knew that this was false, could 
easily have checked, and didn’t. And the end result will be that these lawyers will be disbarred.” 


https://news.vice.com/article/buckingham-palace-emphatically-denies-prince-andrew-had-sex- 
with-a-teenage-sex-slave 


Huffington Post — January 5, 2015: 


On Friday, in the voicemail message for Goldman [of the Website Politico], Dershowitz said that 
the charges against him were “totally made up.” Goldman forwarded the message to The 
Huffington Post. Dershowitz called the woman a “serial liar” who he contended has a history of 


5 
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making up false charges against public figures, including former President Bill Clinton. “It’s just 
a completely categorical lie made up to gain money for her, and I hope no one takes it in any 
way seriously,” he added. Dershowitz . . . told Politico earlier this week that he was planning 
legal action against the attorneys who signed off on the filing. “I'm planning to file disbarment 
charges against the two lawyers who signed this petition without even checking the manifests of 
airplanes or travel itineraries, et cetera,” he said to Politico. 


http://www. huffingtonpost.com/2015/01/03/alan-dershowitz-sexual-assault_n_6410380.html 


A copy of the voicemail left by Dershowitz can be found 
at: http://big.assets.huffingtonpost.com/Dershowitz.AMR 


The voicemail includes the statement from Dershowitz: “I don’t know what happened with any 
of the public figures [mentioned by Jane Doe No. 3], but I know that in my case I did have any 
contact with her. I would have been physically impossible for me to. It’s just a completely, 
categorical lie made up out of whole cloth in order to gain money for her.” 


CNN Live (with Hala Gorani) — January 5, 2015: 


“And if these lawyers, these sleazy unprofessional, unethical lawyers, Paul Cassell and Brad 
Edwards, if they had just done an hours’ worth of research and work, they would have seen she 
is lying through her teeth. That’s why I’m going after them, their bar cards. I’m seeking 
disciplinary action against them. I’m filing defamation lawsuits against them and their client.” 


“Ask them [Edwards and Cassell] if they have any evidence . . . . They’re doing it for 
money. She’s getting money for haying sold her story. She wants to sell the book. They’re 
trying to get into this lawsuit. They see a pot of gold at the end of the rainbow. They're 
[Edwards and Cassell] prepared to lie, cheat, and steal. These are unethical lawyers. This is 
Professor Cassell who shouldn’t be allowed near a student. This is Professor Cassell, who is a 
former federal judge, thank God he no longer wears a robe. He is essentially a crook. He is 
essentially somebody who’s distorted the legal profession... ..” 


“And so we [Jeffrey Epstein and I] can prove it [i.e., the falsity of the allegations] without any 
doubt. That’s what’s so absurd. That’s what’s so strange why two experienced lawyers would 
file this kind of statement knowing it was untrue. These [Cassell and Edwards] are virtually the 
equivalent of perjurers, and they have to be taken out of the legal profession. They can’t be 
allowed to have a bar card to victimize more innocent people. They claim to victims’ rights 
lawyers, but they’re not. They’re hurting victims. They're hurting rape victims. Because they’re 
putting forward somebody who is not a rape victim who is claiming to be a rape victim. ” 
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http://www.cnn.com/videos/world/2015/01/05/wrn-uk-sex-abuse-allegations-alan-dershowitz- 
intv.cnn 


Today Show — January 5, 2013: 


“Her lawyers Paul Cassell, a former federal judge and Brad Edwards, deliberately and willfully 
filed this interpleading which they knew I had no opportunity to respond to in court, without 
doing any investigation, if they had simply investigated the manifests of the airplanes, if they had 
checked my travel records, if they had asked me and I could have given the names of these 
people who are witnesses, they would know the stories, totally, completely false.” 


“These lawyers [Edwards and Cassell] engaged in unethical behavior and should be disbarred. . . 
. Because they filed a paper in which they didn’t ask to try to prove it, they didn’t say we 
alleged, we want to prove it. They just threw it in there, it’s the legal equivalent of scribbling 
something on a toilet stall and then running away. They didn’t think they would be any response 
and they will rue the day that they filed this unethical complaint because, they I believe will be 
disbarred.” 


“They want to just throw this stink bomb and then avoid any responsibility for it...the truth will 
come out and it will show these two unethical lawyers should be disbarred.” 


https://www.youtube.com/watch?v=ZXePK Tws0f0 


Boston Globe — January 6, 2015: 


Dershowitz said (in what was described as a brief phone interview Tuesday) that Jane Doe No. 
3’s claims are outrageous and her attorneys, including former federal judge Paul Cassell, should 
be disbarred. “[Cassell] is a money-grubbing, unethical sleazebag, a former federal judge who 
left the bench for money. The end result of this will be bankruptcy, disbarment, and eternal 
disgrace.” 


http://www. bostonglobe.com/lifestyle/names/201 5/01/06/alan-dershowitz-denies-woman-claim- 
underage-sex-vows-punish-her-attorneys/qr2kO6MJd2cD2djTSHBopO/story.htm] 


Reuters —January 7, 2015: 


“Dershowitz told Reuters Monday that he would file a defamation lawsuit based on the 
lawyers” public statements about the case. He also plans to file complaints with their respective 
states! disciplinary boards asking that they be disbarred.” 

vi 
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“They [Cassell and Edwards] also said they had tried to depose Dershowitz and that he had 
refused, which Dershowitz called a ‘total lie.” He said he received only one deposition request 
from the two lawyers five years ago, asking about his relationship with Epstein - and that it said 
nothing about any of the new allegations.” 


http://www.reuters.com/article/2015/01/07/us-andrew-lawsuit-dershowitz- 
idUSKBNOKF0DH20150107 


Boston Globe — January 7, 2015: 


Dershowitz said the allegations against him, besides being false, contain faulty legal research, 
such as the age of consent in New Mexico and other states. “The truth is a defense in 
defamation, and I will prove that my statements about the lawyers are well-founded,” 
Dershowitz said. “I will not stop until they have acknowledged” the allegations against him are 
untrue. 


http://www.bostonglobe.com/metro/2015/01/06/sued-for-defamation-dershowitz-thrilled-chance- 
question-lawyers-sex-crime-accuser/21 QibSrwNC343eK Mad WNeL/story.html 


Fox Business (Lou Dobbs) — January 7, 2015 


“They [Edwards and Cassell] did it for crass financial and political reasons. More to the point is 
[what] they didn’t do... I did the investigation in a day and was able to prove through all kinds of 
records that I couldn’t have been in these places. The woman isa serial liar. If they had done 
that investigation, they would have come to the same conclusion.” 


http://video. foxbusiness.com/v/397663067600 I /alan-dershowitz-the-woman-is-a-serial-liar/? — 
sp=show-clips 

Lawrence O'Donnell — January 8, 2015: 

“Right now, they [Edwards and Cassell] have accused me of these horrendous things without a 


single affidavit, without a single piece of evidence.” 


“Why any responsible lawyer would believe her and file this kind of charge ....they willfully and 
deliberately made this up in order to gain a litigation advantage, [to] line their pockets with 
money. And they have to pay a heavy consequence for this, and they will.” 
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Further statements found at: 
http://www.msnbe.com/the-last-word/watch/alan-dershowitz-on-allegations--totally-false- 
381942851573 


Greta van Susteren— Fox News — January 8, 2015 


“Lawyers are putting words in her [Jane Doe No. 3’s] mouth.” 


“I’m going to file disciplinary charges against the lawyers [i.e., against Edwards and 
Cassell]. I’ve spoken to some of the world’s leading experts on ethics. And what they did was 
utterly unprofessional and improper.” 


“T still can’t understand why they [i.e., Edwards and Cassell] would pick on me. . . . They picked 
on the wrong innocent victim. .. . 1 am not letting go of this thing until they admit that they 
essentially concocted this story and withdraw it.” 


“I can now depose them [Edwards and Cassell]. . . . So they’re now at risk of a perjury 
prosecution if ] can prove that they knowingly made a false allegation against me, which I think I 


can. 


“Tt [the allegation against me] is utterly irrelevant to their lawsuit. They [Edwards and Cassell] 
just put it in gratuitously.” 


“The end will be that they [Edwards and Cassell] will be disbarred. 
“These lawyers ought to be ashamed of themselves for doing this.” 


http://radio.foxnews.com/2015/01/08/greta-alan-dershowitz-this-time-its-personal/ 


Forbes — January 13, 2015: 


Dershowitz has called Cassell and his co-counsel Bradley Edwards “sleazy, unprofessional, 
unethical lawyers” who should have known that their client, Jane Doe #3, is “lying through her 
teeth.” 


American Lawyer/Palm Beach Daily Business Review — January 20, 2015: 


“They [Edwards and Cassell] want to void the plea agreement and needed to find a lawyer who 
knew Epstein before [the indictment], and had been on his island, his home in New Mexico, 
Palm Beach. I fit the bill. It was lawyer profiling.” 

9 


Case 1:15-cv-07433-LAP Document 165-7 Filed 05/26/16 Page 11 of 14 


“Everyone is shocked that he [Cassell] would be part of this. I think he's always hated me 
because I'm his opposite. I'm the conventional liberal he hates: I'm against the death penalty, I'm 
pro-abortion rights, pro-gun control.” 


The Today Show - January 22, 2015: 


In response to a question from Savannah Guthrie that “In legal papers from the lawyers, they say 
you’ve had, in fact, the opportunity to be deposed,” Dershowitz responded: “They’re 
lying. They’re lying.” 


In response to a question from Savannah Guthrie that “[t]hey show letters in which they offered 
to depose you,” Dershowitz responded: “And they didn’t show my letters in response saying, (a), 
if you ask me about my legal relationship with Epstein and I’ll be happy to answer. ... And I 
responded that I would be happy to be deposed if you could give me any indication that I would 
bea relevant witness... .” 


“They will be proved — all of them [i.e Cassell, Edwards, and Jane Doe No. 3] — to be 
categorically lying and making up this story. And it will be a terrible thing for rape 
victims. They have put rape victims in a terrible position. Because when I 
unequivocally prove that they sat down and made this all up, tragically it will hurt all rape 
victims.” 


“The lawyers are lying through their teeth when they say I’ve refused to be deposed. ... We 
[Epstein and Dershowitz] had an academic relationship. I was never in the presence of a single, 
young, under-aged woman. When I was with him, it was with prominent scientists, prominent 
academics. And they’re just — again — lying about this. I never saw him doing anything 
improper, I was not a participant. I was not a witness. And I will prove it categorically.” 


Independent Online (UK) — January 22, 2015; 


" The lawyers are lying through their teeth when they say I have refused to be deposed.” 


American Lawyer — January 28, 2015: 


Dershowitz has called both Cassell and Edwards, a Florida personal injury lawyer, “liars”... 


http://www.americanlawyer.com/id=1202716384195/Meet-the-Lawyer-Whos-Giving- 
Dershowitz-Hell#ixzz3QE8mX0V1 
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Speech to the Dade County Bar Association — Feb. 20, 2015: 


“Of course, I didn’t know this woman [Jane Doe No. 3], I’d never heard of her, I never saw her, 
totally made up out of the blue, and made up by two irresponsible lawyers who hadn’t done 
sufficient checking. If they had called me and checked with me, they would see that I was in the 
places they said this happened only once each, both with my wife and my daughter and a group 
of witnesses and friends, including a very prominent professor at the Harvard business school. 
They never would have filed this drive by shooting. By the way, they didn’t even ask for a 
hearing, they didn’t say they would prove it.” 


“Not only will I prevail in this case, because the accusation is totally — completely, completely — 
totally fabricated and made up. But I hope it will change the law. I hope it will make it 
impossible for future lawyers to just do these kind of drive by shootings, where without any real 
investigation, without any real preparation, they just make these allegations.” 


“And yet these two lawyers — Brad Edwards, from, whose partner Rothstein is now in jail for 50 
years for a Ponzi scheme involving the same case, and a guy named Cassell — filed this 
grievance, not grievance, just allegation again me in passing without doing even the most 
minimal of investigation, which would have proven conclusively that I not only didn’t, but 
couldn’t have, possibly done it.” 


On information and belief, additional statements of an equivalent defamatory character can also 
be found in other publications and sources. 


In addition to the specific sources cited above, many of the statements cited above were 
republished or rebroadcast on the intemet and in other places. 


In addition, on information and belief, Dershowitz made statements of an equivalent character in 
written or oral communications with various associates and acquaintances, including Ken 
Starr, Akhil Amar, and members of the faculty at the Harvard Law School. 


2. Separately for Each statement identified in response to the proceeding Interrogatory, if 
any part of the statement is true, identify the part that is true. 


ANSWER: The factual assertions contained or implied in the statements quoted in answer to 
Interrogatory Number 1 were not true, notably with regard to claims that Edwards and Cassell 
with deliberately lying, had failed to conduct an investigation of the allegations before filing 
them, had manipulated or conspired with Jane Doe No. 3 to make intentionally false 
allegations about Mr. Dershowitz, and that Plaintiffs were motivated to participate in the filing of 
knowingly false accusations against the Defendant by a desire to achieve personal economic 
gain. 
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(ALY 


PAUL G. CASSELL 


sTATEOF [TAI ) 
COUNTY OF pies ) 


The foregoing instrument was acknowledged before me this day of 


Was Ard ,20\5_ by we 2\ Casse ( who is personally known to me 


or who has produced 3. erconc)\ lenny cle da (type of identification) as 


identification and who did/did not take an oath. 


s Usa) acct 

Notary Public 

State-of Florideat Large Stake. of Uke 
My Commission expires: 

Commission No: 


My Commisceness 


April 19, 2017 
we tS OF Utah 
mes 


ao et eee eae 


i 
SUSAN BACA i 
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STATE OF FLORIDA ) 
COUNTY OF ward ) 

BEFORE ME, the undersigned authority, personally appeared this day Bradley J. 
Edwards, who is personally known to me or ([_] produced 


_, as identification, and who, after being duly sworn, did state 


that he/she executed the foregoing Answers to First Set of Interrogatories and that the same are 


true and correct to the best of his knowledge 
\g 
Subscribed and swom to before me this a) day of 2015. 


Signature of Notary Publik, S! if Florida 


Print / Typed Name, Notary Public 


My commission expires: 
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EXHIBIT G 
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IN THE CIRCUIT COURT OF THE 
SEVENTEENTH JUDICIAL CIRCUIT, IN 
AND FOR BROWARD COUNTY, FLORIDA 
CASE NO.: CACE 15-000072 


BRADLEY J. EDWARDS and PAUL G. 
CASSELL, 


Plaintiff(s), 
vs. 
ALAN M. DERSHOWITZ, 


Defendant(s). 
/ 


NOTICE OF SERVING ANSWERS TO INTERROGATORIES 
Plaintiffs, Bradley J. Edwards and Paul G. Cassell, by and through their undersigned 
counsel, hereby file this Notice of Serving Answers to Interrogatories with the Court propounded 
by the Defendant, ALAN M. DERSHOWITZ, on February 11, 2015, and that a copy has been 
furnished to the attomey for the Defendant. 


I HEREBY CERTIFY that a true and correct copy of the foregoing was sent via E-Serve 


to all Counsel on the attached list, this 13! day ot Maid. 2015. 


Florida Bar No.: AD 4B 

Attorney E-Mail(s): jsx@searcylaw.com and 
mep@searcylaw.com 

Primary E-Mail: _scarolateam@searcylaw.com 
Searcy Denney Scarola Barnhart & Shipley, P.A. 
2139 Palm Beach Lakes Boulevard 

West Palm Beach, Florida 33409 

Phone: (561) 686-6300 

Fax: (561) 383-9451 

Attorneys for Plaintiffs 
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Edwards, Bradley vs. Dershowitz 
Case No.: CACE 15-000072 
Notice of Serving Answers to Interrogatories 


COUNSEL LIST 


Thomas Emerson Scott, Jr., Esquire 
Thomas.scott@csklegal.com; Steven.safra@csklegal.com 
Cole Scott & Kissane P.A. 

9150 S Dadeland Boulevard, Suite 1400 

Miami, FL 33156 

Phone: (305)-350-5329 

Fax: (305)-373-2294 

Attorneys for Defendant 
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ANSWERS TO INTERROGATORIES 


1, State verbatim or as close as possible Each statement by Dershowitz that You assert 
defamed You. 


ANSWER: — Until we have transcripts of all of the statements Mr. Dershowitz has publicly 
made, we are unable to identify each defamatory statement. In addition, it appears that Mr. 
Dershowitz continues to make defamatory statements at every opportunity he has to attract the 
attention of an audience. However, the general defamatory themes can be illustrated based on the 
currently available information, by the following examples which describe the specific 
statements made along with the program or source publishing the statements and the 
approximate date on which the statement was made or published by the media: 


Politico.com -- December 31, 2014 


Dershowitz called the allegations against him included in public filings by the Plaintiffs “totally 
made up and totally fabricated from beginning to end.” 


Additionally: “I’m planning to file disbarment charges against the two lawyers who signed this 
petition without even checking the manifests of airplanes or travel itineraries, et cetera.” 


http://www.politico.com/blogs/under-the-radar/2014/12/court-filing-levels-sex-claims-at-alan- 
dershowitz-200495.html 


Wall Street Journal Law Blog — January 2, 2015: 


“It’s a completely, totally fabricated, made-up story,” Mr. Dershowitz told Law Blog in an 
interview Friday. "They made up this story out of whole cloth. I’m an innocent victim of an 
extortion conspiracy.” 


http://blogs.wsj.com/law/2015/01/02/dershowitz-im-an-innocent-victim-of-an-extortion- 
conspiracy/ 


New York Times — January 3, 2015: 


On Saturday, Mr. Dershowitz said he “categorically and unequivocally” denied all of the 
allegations. He said he would file disbarment proceedings against the lawyers who filed the 
motion, Bradley J. Edwards, a lawyer in Florida, and Paul G. Cassell, a former federal judge and 
a law professor at the University of Utah. “They are lying deliberately, and I will not stop until 
they're disbarred,” Mr. Dershowitz said in a phone interview. 
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http://www.nytimes.com/2015/01/04/us/prince-andrew-and-alan-dershowitz-ate-named-in-suit- 
alleging-sex-with-minor.html?_r=0 


El Nuevo Herald (The Miami Herald’s afternoon paper, published in Spanish) — Jan. 2, 2015: 
Dershowitz negé las acusaciones, y las describié como parte de una conspiracién para 
extorsionarlo. Calificé la demanda de “el documento judicial mas sérdido que he visto.” 
[Translation: Dershowitz denied the allegations, and described them as part of a conspiracy to 
extort him. He described the suit as “the most sordid judicial document I have ever seen.”] 


“Ellos [Cassell y Edwards] manipularon a una muchacha joven y sugestionable que estaba 
interesada en el dinero”, dijo Dershowitz. 

[Translation: “They [Cassell and Edwards] manipulated a very young and impressionable 
woman who was interested in the money”, declared Dershowitz.] 


Dershowitz dijo que él se propone presentar acusaciones en contra de Edwards y Cassell. “Esta 
es una ofensa que puede costarles su licencia de abogados, y ellos la van a perder”, dijo 
Dershowitz. “Ellos van a arrepentirse del dia en que hicieron esta acusacion falsa en mi contra.” 
[Translation: Dershowitz said that he intended to bring accusations against Edwards and Cassell. 
“This is a type of offense which could cost them their practicing lawyer licenses, and they are 
going to lose”, stated Dershowitz. “They (Cassell and Edwards) are going to regret the 
day [i.e., rue the day] they made a false accusation against me.”] 


http://www.elnuevoherald.com/noticias/sur-de-la-florida/articleS398827.html 


Miami Herald — January 3, 2015: 


Dershowitz denied the claims [that he was a witness to the abuse of minors by Epstein and 
others], describing them as part of an extortion plot. He called the filing “the sleaziest legal 
document I have ever seen.” “They [Edwards and Cassell] manipulated a young, suggestible 
woman who was interested in money,” Dershowitz said. Dershowitz said he intends to file 
complaints against Edwards and Cassell. “This is a disbarrable offense, and they will be 
disbarred,” Dershowitz said. “They will rue the day they ever made this false charge against me.” 


http://www.miamiherald.com/news/local/community/broward/article5342709. html 


BBC — January 3, 2015: 


“Well, first of all they were made in court papers that they don’t even ask for a hearing to try to 
prove them. They put them in court papers in order to immunize themselves from any 
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consequences from a defamation suit. The story is totally made up, completely out of whole 
cloth. 


“And I will prove beyond any doubt not only that the story is totally false, but it was knowingly 
false: that the lawyers and the client conspired together to create a false story.” 


“Q: They have said that they have tried to get testimony from you but that you have avoided their 
deposition requests, A: Totally false. That’s totally false. I have never been asked to be 
deposed.” 


“J will not rest or stop until the world understands not only that I had nothing to do with any of 
this, but that she deliberately, with the connivance of her lawyer, lawyers, made up this 
story willfully and knowingly.” 


http://www. bbe.co.uk/programmes/p02g7qbe 


Boston Globe — January 4, 2015: 
“They [Edwards and Cassell] are lying deliberately, and I will not stop until they’re disbarred,” 
http://www. bostonglobe.com/metro/2015/01/04/suit-accuses-prince-andrew-and-alan- 


dershowitz-sex-with-minor/0)VhJMpZWMEJP3Ut8d7gexI/story.html 
(quoting phone interview with Dershowitz) 


Vice News — January 5, 2015: 


“I never met this woman, I never touched her, I wasn’t ever massaged by her — there was no 
contact, no contact whatsoever,” Dershowitz told CNN. “And I will prove it conclusively, and 
then I will bring disciplinary charges and prove that these lawyers knew that this was false, could 
easily have checked, and didn’t. And the end result will be that these lawyers will be disbarred.” 


https://news.vice.com/article/buckingham-palace-emphatically-denies-prince-andrew-had-sex- 
with-a-teenage-sex-slave 


Huffington Post — January 5, 2015: 


On Friday, in the voicemail message for Goldman [of the Website Politico], Dershowitz said that 
the charges against him were “totally made up.” Goldman forwarded the message to The 
Huffington Post. Dershowitz called the woman a “serial liar” who he contended has a history of 
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making up false charges against public figures, including former President Bill Clinton. “It’s just 
a completely categorical lie made up to gain money for her, and I hope no one takes it in any 
way seriously,” he added. Dershowitz . . . told Politico earlier this week that he was planning 
legal action against the attorneys who signed off on the filing. “I'm planning to file disbarment 
charges against the two lawyers who signed this petition without even checking the manifests of 
airplanes or travel itineraries, et cetera,” he said to Politico. 


http://www. huffingtonpost.com/2015/01/03/alan-dershowitz-sexual-assault_n_6410380.html 


A copy of the voicemail left by Dershowitz can be found 
at: http://big.assets.huffingtonpost.com/Dershowitz.AMR 


The voicemail includes the statement from Dershowitz: “I don’t know what happened with any 
of the public figures [mentioned by Jane Doe No. 3], but I know that in my case I did have any 
contact with her. I would have been physically impossible for me to. It’s just a completely, 
categorical lie made up out of whole cloth in order to gain money for her.” 


CNN Live (with Hala Gorani) — January 5, 2015: 


“And if these lawyers, these sleazy unprofessional, unethical lawyers, Paul Cassell and Brad 
Edwards, if they had just done an hours’ worth of research and work, they would have seen she 
is lying through her teeth. That’s why I’m going after them, their bar cards. I’m seeking 
disciplinary action against them. I’m filing defamation lawsuits against them and their client.” 


“Ask them [Edwards and Cassell] if they have any evidence . . . . They’re doing it for 
money. She’s getting money for haying sold her story. She wants to sell the book. They’re 
trying to get into this lawsuit. They see a pot of gold at the end of the rainbow. They're 
[Edwards and Cassell] prepared to lie, cheat, and steal. These are unethical lawyers. This is 
Professor Cassell who shouldn’t be allowed near a student. This is Professor Cassell, who is a 
former federal judge, thank God he no longer wears a robe. He is essentially a crook. He is 
essentially somebody who’s distorted the legal profession... ..” 


“And so we [Jeffrey Epstein and I] can prove it [i.e., the falsity of the allegations] without any 
doubt. That’s what’s so absurd. That’s what’s so strange why two experienced lawyers would 
file this kind of statement knowing it was untrue. These [Cassell and Edwards] are virtually the 
equivalent of perjurers, and they have to be taken out of the legal profession. They can’t be 
allowed to have a bar card to victimize more innocent people. They claim to victims’ rights 
lawyers, but they’re not. They’re hurting victims. They're hurting rape victims. Because they’re 
putting forward somebody who is not a rape victim who is claiming to be a rape victim. ” 
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http://www.cnn.com/videos/world/2015/01/05/wrn-uk-sex-abuse-allegations-alan-dershowitz- 
intv.cnn 


Today Show — January 5, 2013: 


“Her lawyers Paul Cassell, a former federal judge and Brad Edwards, deliberately and willfully 
filed this interpleading which they knew I had no opportunity to respond to in court, without 
doing any investigation, if they had simply investigated the manifests of the airplanes, if they had 
checked my travel records, if they had asked me and I could have given the names of these 
people who are witnesses, they would know the stories, totally, completely false.” 


“These lawyers [Edwards and Cassell] engaged in unethical behavior and should be disbarred. . . 
. Because they filed a paper in which they didn’t ask to try to prove it, they didn’t say we 
alleged, we want to prove it. They just threw it in there, it’s the legal equivalent of scribbling 
something on a toilet stall and then running away. They didn’t think they would be any response 
and they will rue the day that they filed this unethical complaint because, they I believe will be 
disbarred.” 


“They want to just throw this stink bomb and then avoid any responsibility for it...the truth will 
come out and it will show these two unethical lawyers should be disbarred.” 


https://www.youtube.com/watch?v=ZXePK Tws0f0 


Boston Globe — January 6, 2015: 


Dershowitz said (in what was described as a brief phone interview Tuesday) that Jane Doe No. 
3’s claims are outrageous and her attorneys, including former federal judge Paul Cassell, should 
be disbarred. “[Cassell] is a money-grubbing, unethical sleazebag, a former federal judge who 
left the bench for money. The end result of this will be bankruptcy, disbarment, and eternal 
disgrace.” 


http://www. bostonglobe.com/lifestyle/names/201 5/01/06/alan-dershowitz-denies-woman-claim- 
underage-sex-vows-punish-her-attorneys/qr2kO6MJd2cD2djTSHBopO/story.htm] 


Reuters —January 7, 2015: 


“Dershowitz told Reuters Monday that he would file a defamation lawsuit based on the 
lawyers” public statements about the case. He also plans to file complaints with their respective 
states! disciplinary boards asking that they be disbarred.” 

vi 
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“They [Cassell and Edwards] also said they had tried to depose Dershowitz and that he had 
refused, which Dershowitz called a ‘total lie.” He said he received only one deposition request 
from the two lawyers five years ago, asking about his relationship with Epstein - and that it said 
nothing about any of the new allegations.” 


http://www.reuters.com/article/2015/01/07/us-andrew-lawsuit-dershowitz- 
idUSKBNOKF0DH20150107 


Boston Globe — January 7, 2015: 


Dershowitz said the allegations against him, besides being false, contain faulty legal research, 
such as the age of consent in New Mexico and other states. “The truth is a defense in 
defamation, and I will prove that my statements about the lawyers are well-founded,” 
Dershowitz said. “I will not stop until they have acknowledged” the allegations against him are 
untrue. 


http://www.bostonglobe.com/metro/2015/01/06/sued-for-defamation-dershowitz-thrilled-chance- 
question-lawyers-sex-crime-accuser/21 QibSrwNC343eK Mad WNeL/story.html 


Fox Business (Lou Dobbs) — January 7, 2015 


“They [Edwards and Cassell] did it for crass financial and political reasons. More to the point is 
[what] they didn’t do... I did the investigation in a day and was able to prove through all kinds of 
records that I couldn’t have been in these places. The woman isa serial liar. If they had done 
that investigation, they would have come to the same conclusion.” 


http://video. foxbusiness.com/v/397663067600 I /alan-dershowitz-the-woman-is-a-serial-liar/? — 
sp=show-clips 

Lawrence O'Donnell — January 8, 2015: 

“Right now, they [Edwards and Cassell] have accused me of these horrendous things without a 


single affidavit, without a single piece of evidence.” 


“Why any responsible lawyer would believe her and file this kind of charge ....they willfully and 
deliberately made this up in order to gain a litigation advantage, [to] line their pockets with 
money. And they have to pay a heavy consequence for this, and they will.” 
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Further statements found at: 
http://www.msnbe.com/the-last-word/watch/alan-dershowitz-on-allegations--totally-false- 
381942851573 


Greta van Susteren— Fox News — January 8, 2015 


“Lawyers are putting words in her [Jane Doe No. 3’s] mouth.” 


“I’m going to file disciplinary charges against the lawyers [i.e., against Edwards and 
Cassell]. I’ve spoken to some of the world’s leading experts on ethics. And what they did was 
utterly unprofessional and improper.” 


“T still can’t understand why they [i.e., Edwards and Cassell] would pick on me. . . . They picked 
on the wrong innocent victim. .. . 1 am not letting go of this thing until they admit that they 
essentially concocted this story and withdraw it.” 


“I can now depose them [Edwards and Cassell]. . . . So they’re now at risk of a perjury 
prosecution if ] can prove that they knowingly made a false allegation against me, which I think I 


can. 


“Tt [the allegation against me] is utterly irrelevant to their lawsuit. They [Edwards and Cassell] 
just put it in gratuitously.” 


“The end will be that they [Edwards and Cassell] will be disbarred. 
“These lawyers ought to be ashamed of themselves for doing this.” 


http://radio.foxnews.com/2015/01/08/greta-alan-dershowitz-this-time-its-personal/ 


Forbes — January 13, 2015: 


Dershowitz has called Cassell and his co-counsel Bradley Edwards “sleazy, unprofessional, 
unethical lawyers” who should have known that their client, Jane Doe #3, is “lying through her 
teeth.” 


American Lawyer/Palm Beach Daily Business Review — January 20, 2015: 


“They [Edwards and Cassell] want to void the plea agreement and needed to find a lawyer who 
knew Epstein before [the indictment], and had been on his island, his home in New Mexico, 
Palm Beach. I fit the bill. It was lawyer profiling.” 
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“Everyone is shocked that he [Cassell] would be part of this. I think he's always hated me 
because I'm his opposite. I'm the conventional liberal he hates: I'm against the death penalty, I'm 
pro-abortion rights, pro-gun control.” 


The Today Show - January 22, 2015: 


In response to a question from Savannah Guthrie that “In legal papers from the lawyers, they say 
you’ve had, in fact, the opportunity to be deposed,” Dershowitz responded: “They’re 
lying. They’re lying.” 


In response to a question from Savannah Guthrie that “[t]hey show letters in which they offered 
to depose you,” Dershowitz responded: “And they didn’t show my letters in response saying, (a), 
if you ask me about my legal relationship with Epstein and I’ll be happy to answer. ... And I 
responded that I would be happy to be deposed if you could give me any indication that I would 
bea relevant witness... .” 


“They will be proved — all of them [i.e Cassell, Edwards, and Jane Doe No. 3] — to be 
categorically lying and making up this story. And it will be a terrible thing for rape 
victims. They have put rape victims in a terrible position. Because when I 
unequivocally prove that they sat down and made this all up, tragically it will hurt all rape 
victims.” 


“The lawyers are lying through their teeth when they say I’ve refused to be deposed. ... We 
[Epstein and Dershowitz] had an academic relationship. I was never in the presence of a single, 
young, under-aged woman. When I was with him, it was with prominent scientists, prominent 
academics. And they’re just — again — lying about this. I never saw him doing anything 
improper, I was not a participant. I was not a witness. And I will prove it categorically.” 


Independent Online (UK) — January 22, 2015; 


" The lawyers are lying through their teeth when they say I have refused to be deposed.” 


American Lawyer — January 28, 2015: 


Dershowitz has called both Cassell and Edwards, a Florida personal injury lawyer, “liars”... 


http://www.americanlawyer.com/id=1202716384195/Meet-the-Lawyer-Whos-Giving- 
Dershowitz-Hell#ixzz3QE8mX0V1 
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Speech to the Dade County Bar Association — Feb. 20, 2015: 


“Of course, I didn’t know this woman [Jane Doe No. 3], I’d never heard of her, I never saw her, 
totally made up out of the blue, and made up by two irresponsible lawyers who hadn’t done 
sufficient checking. If they had called me and checked with me, they would see that I was in the 
places they said this happened only once each, both with my wife and my daughter and a group 
of witnesses and friends, including a very prominent professor at the Harvard business school. 
They never would have filed this drive by shooting. By the way, they didn’t even ask for a 
hearing, they didn’t say they would prove it.” 


“Not only will I prevail in this case, because the accusation is totally — completely, completely — 
totally fabricated and made up. But I hope it will change the law. I hope it will make it 
impossible for future lawyers to just do these kind of drive by shootings, where without any real 
investigation, without any real preparation, they just make these allegations.” 


“And yet these two lawyers — Brad Edwards, from, whose partner Rothstein is now in jail for 50 
years for a Ponzi scheme involving the same case, and a guy named Cassell — filed this 
grievance, not grievance, just allegation again me in passing without doing even the most 
minimal of investigation, which would have proven conclusively that I not only didn’t, but 
couldn’t have, possibly done it.” 


On information and belief, additional statements of an equivalent defamatory character can also 
be found in other publications and sources. 


In addition to the specific sources cited above, many of the statements cited above were 
republished or rebroadcast on the intemet and in other places. 


In addition, on information and belief, Dershowitz made statements of an equivalent character in 
written or oral communications with various associates and acquaintances, including Ken 
Starr, Akhil Amar, and members of the faculty at the Harvard Law School. 


2. Separately for Each statement identified in response to the proceeding Interrogatory, if 
any part of the statement is true, identify the part that is true. 


ANSWER: The factual assertions contained or implied in the statements quoted in answer to 
Interrogatory Number 1 were not true, notably with regard to claims that Edwards and Cassell 
with deliberately lying, had failed to conduct an investigation of the allegations before filing 
them, had manipulated or conspired with Jane Doe No. 3 to make intentionally false 
allegations about Mr. Dershowitz, and that Plaintiffs were motivated to participate in the filing of 
knowingly false accusations against the Defendant by a desire to achieve personal economic 
gain. 
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(ALY 


PAUL G. CASSELL 


sTATEOF [TAI ) 
COUNTY OF pies ) 


The foregoing instrument was acknowledged before me this day of 


Was Ard ,20\5_ by we 2\ Casse ( who is personally known to me 


or who has produced 3. erconc)\ lenny cle da (type of identification) as 


identification and who did/did not take an oath. 


s Usa) acct 

Notary Public 

State-of Florideat Large Stake. of Uke 
My Commission expires: 

Commission No: 


My Commisceness 


April 19, 2017 
we tS OF Utah 
mes 


ao et eee eae 


i 
SUSAN BACA i 
§ 
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STATE OF FLORIDA ) 
COUNTY OF ward ) 

BEFORE ME, the undersigned authority, personally appeared this day Bradley J. 
Edwards, who is personally known to me or ([_] produced 


_, as identification, and who, after being duly sworn, did state 


that he/she executed the foregoing Answers to First Set of Interrogatories and that the same are 


true and correct to the best of his knowledge 
\g 
Subscribed and swom to before me this a) day of 2015. 


Signature of Notary Publik, S! if Florida 


Print / Typed Name, Notary Public 


My commission expires: 
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DOCUMENT i 
UNITED STATES DISTRICT COURT FLECTRONICALLY FIL! 
SOUTHERN DISTRICT OF NEW YORK ape 
Seecsbsesieoeeeseessee sad eee Gs x 
VIRGINIA L. GIUFFRE, 
Plaintiff, 
15 Civ. 7433 (RWS) 
- against - 
ORDER 
GHISLAINE MAXWELL, 
Defendant. 
phobic eee deer ewer ene kee ss ceseSee Te x 


Sweet, D.J. 


Plaintiff’s motion for leave to serve, filed May 25, 2016, 
shall be heard at noon on Thursday June 2, 2016 in Courtroom 18C, 


United States Courthouse, 500 Pearl Street. 


It is so ordered. 


New York, NY 
May Z7€ , 2016 ROBERT W. SWEET 
U.S.D.J. 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF’S REDACTED MOTION TO EXCEED PRESUMPTIVE TEN 
DEPOSITION LIMIT IN FEDERAL RULE CIVIL PROCEDURE 30(A)(2)(a)(ii) 


Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

Tel: (954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 
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Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
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Fort Lauderdale, Florida 33301 

Tel: (954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 
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not intended to imply institutional endorsement by the University of Utah for this private representation. 
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Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this 
motion to take approximately seven additional depositions in this case beyond the presumptive 
ten deposition limit. Ms. Giuffre’s requests is still within the total number of hours allowed by 
the ten deposition limit because the parties have agreed that they will split the time for all third 
party witnesses such that Ms. Giuffre will only be expending at most 3 % hours at those 
additional depositions. In an abundance of caution, even though Ms. Giuffre will not likely be 
exceeding the total number of hours allowed for depositions, she seeks leave from this Court to 
confirm that she may proceed with the additional depositions for the reasons stated below. 

Ms. Giuffre has alleged that Defendant recruited females for Mr. Epstein, including 
underage females like herself, under the guise of working in a legitimate position - such as an 
assistant or as a massage therapist - only to almost immediately be coerced or enticed into 
engaging in sex for money. Defendant has challenged the veracity of Ms. Giuffre, and appears 
to intend to argue that Ms. Giuffre cannot support the allegation that Ms. Maxwell recruited 
females for Mr. Epstein or that the females were coerced or enticed into sex. The sexual abuse 
that lies at the heart of this case took place behind closed doors — doors of Jeffrey Epstein’s 
various private mansions. Unsurprisingly, Ms. Giuffre must find supporting circumstantial 
evidence to support her claims. Moreover, because Mr. Epstein and Defendant were travelling 
between Mr. Epstein's numerous homes and thus many of the events relevant to this case took 
place more than 100 miles from the courthouse, Ms. Giuffre cannot compel most of the 
witnesses to appear via a trial subpoena. Accordingly, Ms. Giuffre seeks leave to take more than 
the standard ten depositions in this case. At this time, she seeks leave to take seven additional 
depositions, as articulated below.” 


? Ms. Giuffre’s counsel met and conferred with Defendant’s counsel both in person and by phone in an 
effort to obtain agreement to proceed with these depositions but was unable to obtain an agreement. See 
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I FACTUAL BACKGROUND 

The Court is aware of the scope of this case from earlier pleadings and numerous 
hearings. Initially, Ms. Giuffre anticipated the scope of discovery on this case would be narrow, 
because many of the events (such as flying to London on one of Epstein’s planes with Maxwell) 
were supported by seemingly indisputable evidence, such as flight logs, and because the 


Defendant’s counsel initially suggested that she may invoke her Fifth Amendment rights. 


McCawley Decl. at Exhibit 1, May 17, 2016 Email Correspondence from Sigrid McCawley to Laura 
Menninger and Jeff Pagliuca with proposed deposition calendar. Ms. Giuffre’s ability to determine 
exactly which depositions would need to be taken was hamstrung by the Defendant’s refusal to sit for her 
deposition. As the Court will recall, Ms. Giuffre made efforts to set Defendant’s deposition starting in 
February 2016, yet Defendant did not sit for her deposition until after being ordered by the Court on April 
22,2016. 


counsel started conferring with Defendant’s counsel in February 
2016 and has actively engaged in discussion about these depositions that Ms. Giuffre knew she needed to 
take. On May 9, 2016, the parties conferred regarding deposition scheduling and Ms. Giuffre noticed 
depositions in accordance with the dates and locations that Defendant’s counsel said were available, and, 
on May 17, 2016, provided her with a calendar outlining those dates. See McCawley Decl. at Exhibit 1, 
May 17, 2016 Email Correspondence from Sigrid McCawley. Ms. Maxwell waited until one day before 
the first deposition scheduled to take place on May 31, 2016 to inform Ms. Giuffre’s counsel that she 
refuses to attend the deposition of this subpoenaed witness unless Ms. Giuffre drops her request to seek 
additional depositions by way of this motion. “If you intend to seek more than 10 depositions or to 
continue the discovery cut-off post July 1, then we will not be appearing at the depositions next week...” 
See McCawley Decl. at Exhibit 2, May 27, 2016 e-mail Correspondence from Laura Menninger to 
Bradley Edwards. This obstruction of discovery by refusing to attend subpoenaed depositions that were 
noticed to her about one month ago on May 4, 2016 should not be condoned. See McCawley Decl. at 
Exhibit 3, May 4, 2016 Notice of Service and Subpoena to Juan Alessi. Defendant’s counsel is also 
apparently refusing to appear at the other two depositions set for next week, of Maria Alessi set for 
Wednesday, June 1, 2016 and originally noticed on May 4, 2016 and Dave Rodgers set for Friday, June 3, 
2016 and originally noticed on May 4, 2016. While Ms. Giuffre had originally hoped to be able to 
conclude discovery on July 1, 2016, Defendant’s refusal to attend depositions and agree to scheduling is 
putting Ms. Giuffre in a position where she will need additional time to complete discovery. See 
McCawley Decl. at Exhibit 4, May 26, 2016 Letter from Sigrid McCawley. 
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Ee Therefore, Ms. Giuffre is now required to take the deposition of pilot Dave 
Rodgers to authenticate his pilot logs and the identity of the individuals on various flights. 
In addition, as the Court knows, this case involves allegations that Ms. Giuffre was a 


victim of sexual abuse when she was under the age of 18 after being recruited by Ghislaine 


Maxwell and fete Fstin, 


these claims are obvious lies. 


Aside from the deposition of the Defendant, Ms. Giuffre has taken the deposition of one 


other witness, 


Accordingly, in this manner, Ms. Giuffre needs to depose other witnesses to show the veracity of 
her claim that Defendant recruited young females, unexperienced in massage, for sex with 


Jeffrey Epstein, proving that Defendant was lying when she called Ms. Giuffre a liar, and knew 
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at the time she made the defamatory statement that it was untrue. ———ee| 


Additionally, to prove Ms. Giuffre’s allegations, that span multiple years, on multiple 
continents, and multiple locations, Ms. Giuffre has arranged a series of depositions of persons 
with direct knowledge of the relevant issues. To prove her case, Ms. Giuffre believes that a 
minimum of seventeen depositions will be required. In reviewing this list of depositions, it is 
important to understand that only one of them — the Defendant’s — will consume a full seven 
hours of questioning by Ms. Giuffre’s counsel, as permitted under the rules. See Fed. R. Civ. P. 
30(d)(1). Apart from the Defendant’s deposition, all of the other depositions set by Ms. Giuffre 
have been pursuant to an agreement with Defendant’s counsel that Ms. Giuffre will be given half 
of the seven hours to ask questions. In the descriptions below, the time Ms. Giuffre will have to 
ask questions (or thus far has asked questions) is indicated: 


A. Depositions Taken Thus Far By Ms. Giuffre 


1. Ghislaine Maxwell (7 hours). The defendant, of course, has relevant information 


in this os, Es 


=_—lU = =U el ee ee | 


Mt 
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B. Future Depositions Sought by Ms. Giuffre 


Ms. Giuffre has also scheduled the following depositions. 

3. Juan Alessi (3% hours). Mr. Alessi’s deposition is scheduled for May 31, 
2016, in Florida’, Mr. Alessi was one of the employees in Epstein’s mansion. Mr. Alessi 
provided witness statements to police during the criminal investigation in Palm Beach, and was 
previously deposed in civil cases previously brought against Mr. Epstein. Specifically, Juan 
Alessi informed the Palm Beach Police Detective as follows: “Alessi stated that towards the end 
of his employment, the masseuses were younger and younger. When asked how young, Mr. 
Alessi stated they appeared to be sixteen or seventeen years of age at most.” (emphasis added.) 
See McCawley Decl. at Composite Exhibit 7, Palm Beach Police Incident Report at p. 57. 

On November 21, 2005, the Palm Beach Police Department took a sworn statement from 
house employee Juan Alessi in which he revealed that girls would come over to give “massages” 
and he observed Ms. Maxwell going upstairs in the direction of the bedroom quarters. See 
McCawley Decl. at Exhibit 8, November 21, 2005 Sworn Statement at 10. He also testified that 
after the massages, he would clean up sex toys that were kept in “Ms. Maxwell’s closet.” Id. at 
12-13. He added that he and his wife were concerned with what was going on at the house (Id. at 
14) and that he observed girls at the house, including one named “Virginia.” /d. at 21. It is 
anticipated that he will testify consistently with that previous testimony. 


* As explained above, as of today, Defendant’s counsel sent an email refusing to attend this deposition set 
for Tuesday, May 31, 2016 (Monday is Memorial Day). See McCawley Decl. at Exhibit 2. 
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4. Maria Alessi (3 '% hours). Ms. Alessi’s deposition is scheduled for June 1, 
2016, in Florida. She was, with her husband, household staff for Epstein in the Palm Beach 
home he shared with Defendant, and, it is anticipated, will corroborate many of the observations 
of her husband about minor girls and massages inside of Epstein’s Florida mansion. Mr. Alessi 
referenced during his prior deposition the things that Ms. Alessi observed with respect to the 
sexual massages and involvement of minor girls. Mrs. Alessi is also anticipated to testify 
regarding Ms. Maxwell's close association with Mr. Epstein and knowledge the visitors. 

5. Dave Rodgers (3 % hours). Mr. Rodgers's deposition is scheduled for June 3, 
2016, in Florida. Rodgers was one of the pilots for Epstein’s private jets and will, it is 


anticipated, authenticate his flight logs showing Defendant and Ms. Giuffre together on the same 


ccm 
Ey 
2 


6. Rinaldo Rizzo (3 % hours). Mr. Rizzo is scheduled for June 10, 2016 and will 
be able to testify regarding his observations of Defendant and Epstein with underage girls (girls 
less than 18 years of age). Mr. Rizzo was originally set for deposition on May 13, 2016 which 
was noticed on April 11, 2016, and Defendant requested that Ms. Giuffre reschedule that 


deposition just days before the scheduled date. 
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7. Jean Luc Brunel (3% hours). Mr. Brunel’s deposition is set for June 7, 2016, 
in New York. He has relevant information because he has known Maxwell and Epstein for many 
years and was present with Epstein and Defendant on many occasions at Epstein’s homes in New 
York, Palm Beach and the USVI, and he has personal knowledge of the disputed issues in this 
case 

8. Ross Gow (3 % hours). Mr. Gow is Defendant’s press agent who issued the 
press statement at issue in this case on Defendant’s behalf. He will be able to testify regarding 
the defamatory statement, its distribution, any other defamatory statements that were distributed, 
and any information he had regarding the basis for the statement. Ms. Giuffre has requested that 
Defendant agree to produce Mr. Gow rather than requiring the time and expense of having to 
serve a subpoena on Mr. Gow, located in London, under the Hague convention, but counsel for 
Defendant has not agreed to produce Ross Gow for deposition. 


9. Dana Burns (3 % hours). Ms. Burns’ deposition is set for June 8, 2016, in New 


wa 
fo} 
~ 
Q 
a 


10. Jo Jo Fontanella (3 % hours). Jo Jo Fontanella is a critical witness because he 


has been working as Jeffrey Epstein’s butler in his New York mansion for a number of years 
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including during the time that Ms. Giuffre was staying the night at the mansion when she was a 
minor child. Virginia interacted with Mr. Fontanella frequently during the time she was with Mr. 
Epstein and the Defendant. Mr. Fontanella will be able to testify to what he observed at the New 
York mansion including his observation regarding the age and number of females who visited 
the house each day. Mr. Fontanella will be able to testify regarding Defendant’s presence at the 
home at various times and what he observed Defendant doing while she was at the New York 


mansion. 


11. Detective Joe Recarey (3 % hours). ———— 


——————————— es 
SSS 
————SSa eee 
—S_ ae The Palm Beach police report also includes 
statements about the Defendant. Detective Recarey is expected to testify regarding his 
investigation, what he observed, the evidence he collected from Mr. Epstein’s Palm Beach 
mansion, the modus operandi of the Epstein organization, and the interviews he conducted with a 
number of females who were subject to abuse at the Palm Beach mansion. He will also testify 
regarding Jeffrey Epstein’s, who is in a joint defense with Defendant, and his campaign to attack 
the credibility of the numerous minor children who reported sex offenses against him. Attacking 
the credibility of their victims, including Ms. Giuffre, is a part of Epstein and Defendant’s modus 
operandi. 

12. Former Palm Beach Police Chief Michael Reiter (3 4 hours). Chief Reiter 


is scheduled for deposition on June 20, 2016. He was the Police Chief who was responsible for 


overseeing the Palm Beach Epstein investigation. He has made public statements about the 40 
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victims of Jeffrey Epstein’s abuse. He has made public statements about the fact that after he 
started the investigation into the crimes that took place at the Palm Beach mansion, he was 
followed by strange men and “investigated”. He also has made public statements that he sent to 
victims regarding the failure of the government to properly handle the matter. Reiter is relevant 
to many issues, among others, Defendant’s claimed innocence by the fact that she was never 


formally charged. 


13. Emmy Taylor (3 4 hours). [a 
——————— Ms. Taylor is on flight logs to Europe with Ms. Giuffre 
and other locations in the United States. —— es 


ee ny Taylor will be able to testify as to what she 


observed and experienced during the years she was with Defendant and Epstein. Ms. Giuffre is 


still attempting to locate Ms. Taylor, but she is believed to reside in London. 
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15. Nadia Marcinkova (3 4 hours). Ms. Marcinkova’s deposition is set for June 


16, 2016, in New York.* Ms. Marcinkova was specifically identified by the U.S. Attorney’s 
Office for the Southern District of Florida as a “potential co-conspirator of Epstein” in the non- 
prosecution agreement it executed with Mr. Epstein as part of his guilty plea. She has relevant 
information because she observed the recruitment of underage girls for sex and, in fact, 


participated in sex acts with minors. She was also on numerous flights with Defendant | | 


and she can provide valuable testimony about 
Maxwell's role in the recruitment of females. 

16. Sarah Kellen (a/k/a Sarah Kensignton or Sarah Vickers) (3% hours). Ms 
Kellen’s deposition is set for June 22, 2016, in New York. Ms. Kellen specifically identified by 
the U.S. Attorney’s Office for the Southern District of Florida as a “potential co-conspirator of 
Epstein” in the non-prosecution agreement it executed with Mr. Epstein as part of his guilty plea. 
She has relevant information because she was present during the time when Virginia was with 


Epstein and the Defendant, and she travelled with all of them during this critical time period. i | 


* Marcinkova, Kellen and Epstein have not been personally served and are all subject to Ms. Giuffre’s 
Motion for Alternative Service [D.E. 160]. 
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17. Jeffrey Epstein (3% hours). Ms. Giuffre’s counsel have been in touch with 

Epstein’s counsel and is continuing to work to schedule his deposition. Epstein lies at the center 
of this case, and he can testify that Defendant recruited females for sex with him, including Mrs. 
Giuffre, under the offer of being a massage therapist, and ultimately paid these females for sex. 
He can testify that Defendant lured dozens if not hundreds of young females, including many 
underage females, to his residences for sexual purposes. 
II. DISCUSSION 

Ms. Giuffre has attempted to conduct discrete, focused discovery in this case to limit any 


burdens on the Defendant and on the Court. Nonetheless, this case presents numerous challenges 


that require that she take more than ten depositions — = ———————— eT 


| | Ms. Giuffre, however, is not seeking to exceed the allotted hours for depositions under 
Rule 45 -- only the number of depositions. Ms. Giuffre seeks leave of Court to 7 additional 
depositions, for a total of seventeen depositions. 

Under the rules, each party is entitled to take ten depositions which total seven hours 
each. Fed. R. Civ. P. 29(d)(1). Thus, the presumptive time limit for depositions is a total of 
seventy hours (10 depositions x 7 hours per deposition). For the convenience of opposing 
counsel, Ms. Giuffre has stipulated that they may have half of the seven hour deposition time for 
each third party witness. Thus, if the Court grants Ms. Giuffre’s motion, she will end up taking 
less than seventy hours of deposition testimony. Specifically, she will only take one deposition 
of seven hours (Defendant’s) and sixteen depositions of three-and-a-half hours — a total of 66 and 


% hours of depositions. 
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In light of the accommodation she had extended to opposing counsel, Ms. Giuffre 
requested that opposing counsel agree that both sides could schedule additional depositions 
beyond the presumptive limit of ten. Defendant refused to agree and is also in disagreement 
about the proposed schedule for depositions, despite the fact that Ms. Giuffre scheduled 
depositions based on the dates Defendant’s counsel represented were available for depositions in 
this case. At Defendant's counsel's request Ms. Giuffre scheduled depositions of witnesses who 
lived in the same geographical location on consecutive days to limit the travel time and expense. 
See McCawley Decl. at Exhibit 1. 

Sadly, it appears that Defendant’s counsel may be attempting to delay Ms. Giuffre’s 
ability to obtain depositions because certain witnesses are avoiding service and others were 
difficult to locate, and the time period for the close of discovery is swiftly approaching. The 
Court will recall that the Defendant managed to delay her deposition until April 22, 2016, 
through unnecessary motion practice. And now that the need to depose other witnesses has been 
established, Defendant’s counsel are employing other delay tactics. The Court currently has 
before it, for example, Ms. Giuffre’s motion for leave to serve three deposition subpoenas by 
means other than personal service. DE 160. As recounted at greater length in that motion, three 
of the critical witnesses in this case — Jeffrey Epstein, Sarah Kellan, and Nadia Marcinkova — 
have all thus far managed to evade service of process, despite repeated, diligent, and expensive 
efforts at personal service. Of course, all three of these witnesses are persons who have worked 
very closely with Defendant in the past. Epstein is also in a joint defense agreement with 
Defendant. 

In other situations, Ms. Giuffre has been forced to delay taking depositions because of 


Defense Counsel. For example, Ms. Giuffre served a subpoena on Mr. Rizzo and opposing 
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counsel on April 11, 2016 for a deposition a month later on May 13, 2016. Just days before the 
deposition, Defendant’s counsel said they didn’t realize the deposition was scheduled and that 
they could not proceed forward on that date. See McCawley Decl. at Exhibit 9, May 5, 2016 E- 
mail Correspondence Regarding Scheduled Depositions. This forced Ms. Giuffre’s counsel to 
have to reset the witness for June 10, 2016. Of course, with each delay, Ms. Giuffre is 
hamstrung in identifying which further witnesses need to be deposed. 

Under Rule 30(a) of the Federal Rules of Civil Procedure, any party who wishes to 
conduct more than ten depositions without stipulation by the opposing party must seek leave of 
the court. Fed.R.Civ.P. 30(a)(2)(A)(i). Once such a motion is made, “[t]he court must grant a 
request to exceed ten depositions unless the additional depositions would be unreasonably 
cumulative or duplicative, the requesting party had a prior opportunity in discovery to obtain the 
information sought, or the burden or expense of additional depositions would outweigh any 
likely benefit.” In re Weatherford Int'l Sec. Litig., No. 11 CIV. 1646 LAK JCF, 2013 WL 
5762923, at *2 (S.D.N.Y. Oct. 24, 2013) (citing Fed.R.Civ.P. 26(b)(2)(C); Raniola v. Bratton, 
243 F.3d 610, 628 (2d Cir.2001)). Given the liberal discovery allowed by the rules, the burden 
on the party seeking additional depositions is not great. Rule 30(a)(2)'s ten-deposition limit is “a 
useful and appropriate ‘Stop’ sign, not as a ‘Road Closed’ sign. Once any party has taken ten 
depositions, it makes perfect sense to require that party to demonstrate the need for more. But 
that showing need not be onerous. If the need exists, discovery should not be prevented.” Scott 
v. City of Sioux City, Iowa, 298 F.R.D. 400, 402-03 (N.D. Iowa 2014). 

As the Court can readily determine from the summary of anticipated testimony above, 


none of the anticipated testimony is unreasonably cumulative or duplicative. Rather, all of the 


anticipated testimony goes to central and now-disputed issues in the case. i. —- 4] 
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The Court can also readily determine that Ms. Giuffre has not had any prior opportunity 
to obtain discovery of the witnesses she seeks to depose. The case is only now in the fact 
discovery phase, and she has had no opportunity to previously depose these third-party 
witnesses. 

Finally, there is no substantial burden involved with deposing seven additional witnesses. 
Any assessment of burden must take into account the scope of the underlying case. Ms. Giuffre 
is seeking both compensatory and punitive damages that would total millions of dollars. Against 
that backdrop, a handful of additional depositions cannot be seen as unduly burdensome. 
Moreover, this is not a situation where Defendant lacks means to pay for counsel to attend the 
depositions. Defendant’s vast wealth does not appear to be in doubt. 

During the meet-and-confer on this issue, the Defendant’s substantive reason for not 
stipulating to these additional depositions is that, with regard to three of the witnesses (Epstein, 
Kellan, and Marcinkova), it appears likely that they will invoke their Fifth Amendment right to 
refuse to answer some questions about Defendant’s involvement in in the sexual abuse of Ms. 


Giuffre. But until those witnesses actually take the Fifth, the conclusion that they will actually 


‘Defendant has thus far refused produce documents regarding the extent of her assets, arguing that until 
the punitive damages phase of this proceeding is reached the discovery is not relevant. Nonetheless, 
public information suggests significant assets — and the possibility that she is transferring assets outside 
the reach of the Court's jurisdiction. See, e.g., Alleged Epstein Madam Sells $16M Manhattan 
Townhouse, New York Post, Apr. 28, 2016 (available at http://nypost.com/2016/04/28/alleged-epstein- 
madam-sells-16m-manhattan-townhouse/). 
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take the Fifth is, at a minimum, premature.° The witness may, for example, answer some 
questions and not others. And, in any event, even if they take the Fifth when asked about 
Defendant’s sexual abuse of minors, those invocations will quite likely be admissible against the 
Defendant at trial. 

The Second Circuit has squarely held that a witness’ invocation of Fifth Amendment 
rights can in proper circumstances be used against a party. The Second Circuit’s seminal 
decision is LiButti v. United States, 107 F.3d 110, 121 (2d Cir. 1997), which upheld the drawing 
of adverse inferences based on a non-party’s invocation of a Fifth Amendment right to remain 
silent. The Second Circuit instructed that, the circumstances of given case, rather than status of 
particular nonparty witness, determines whether nonparty witness’ invocation of privilege against 
self-incrimination is admissible in course of civil litigation. Jd. atl22-23. The Circuit also held 
that, in determining whether nonparty witness’ invocation of privilege against self-incrimination 
in course of civil litigation and drawing of adverse inferences is admissible, court may consider 
the following nonexclusive factors: 

(1) nature of witness' relationship with and loyalty to party; 


(2) degree of control which party has vested in witness in regard to key facts and 
subject matter of litigation; 


(3) whether witness is pragmatically noncaptioned party in interest and whether 
assertion of privilege advances interests of witness and party in outcome of litigation; and 


(4) whether witness was key figure in litigation and played controlling role in 
respect to its underlying aspects. 


Id, at 124-25. 
Clearly, many of these factors are going to weigh heavily in favor of drawing an adverse 


inference against Defendant. For example, Jeffrey Epstein is a “pragmatically noncaptioned 


° The Court should be aware that these are also the three witnesses who have been attempted to evade 
service of process. 
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party in interest” regarding issues of whether he and Defendant together sexually abused Ms. 
Giuffre. And Defendant is in a joint defense agreement with Epstein. Also, some of the most 
important events in this case took place in private bedroom where just three people were present 
— Ms. Giuffre, Defendant, and Epstein. With Defendant denying these events, the fact that 
Epstein may take the Fifth could provide decisive information to the jury. 

But the Court need not make any determinations now as to precisely how these factors 
will play out. Instead, it is enough to note that very important and unique evidence may be 
secured from the deposition of each of these three individuals and therefore Ms. Giuffre should 
be permitted to take their deposition. 

CONCLUSION 

Ms. Giuffre respectfully requests that she be allowed to take a total seventeen depositions 

in this case. 


Dated: May 27, 2016 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 


FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
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425 North Andrews Avenue, Suite 2 
Fort Lauderdale, Florida 33301 
(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202’ 


’ This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 27th day of May, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF 
PLAINTIFF’S MOTION TO EXCEED PRESUMPTIVE TEN DEPOSITION LIMIT IN 
FEDERAL RULE OF CIVIL PROCEDURE 30(A)(2)(a)(ii), FILED UNDER SEAL 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 

knowledge as follows: 

ll Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 
2015 Order granting my Application to Appear Pro Hac Vice. 

2; I respectfully submit this Declaration in support of Plaintiff's Motion to Exceed 
Presumptive Ten Deposition Limit In Federal Rule of Civil Procedure 30(A)(2)(a)(ii), Filed 
Under Seal. 

3. Attached hereto as Composite Exhibit 1, is a true and correct copy of the May 17, 
2016 Email Correspondence from Sigrid McCawley. 

4. Attached hereto as Exhibit 2, is a true and correct copy of the May 27, 2016 
Email Correspondence from Laura Menninger. 


5. Attached hereto as Exhibit 3, is a true and correct copy of the Notice of Service 
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and Subpoena to Juan Alessi. 
6. Attached hereto as Exhibit 4, is a true and correct copy of the May 26, 2016 


Correspondence from Sigrid McCawley. 


9. Attached hereto as Exhibit 7, is a true and correct copy of the Palm Beach Police 


10. Attached hereto as Exhibit 8, is a true and correct copy of the November 21, 2005 
Sworn Statement of Juan Alessi. 
11. Attached hereto as Exhibit 9, is a true and correct copy of the May 4, 2016 Email 


Correspondence from Laura Menninger. 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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Dated: May 27, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawle 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 401 E. 
Las Olas Blvd., Suite 1200 Ft. 
Lauderdale, FL 33301 
Tel: (954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 333 
Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

Tel: (954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 

Tel: (801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on May 27, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of 


Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Paliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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From: Sigrid McCawley 

Sent: Tuesday, May 17, 2016 3:55 PM 

To: Erika Perez; Sandra Perkins; Deborah Knowlton 
Subject: FW: Notice of Subpoena 

Attachments: May-June 2016 Deposition Calendar.pdf 


Sigrid S, MeCawley 
Partner 


t Las Olas Blvd., Suite 1200 
Fort Lauderdale. FL 33301 
Phone: 954-356-0011 ext. 4223 
Fax: 954-356-0022 
hittp://www.bsfllp.com 


From: Sigrid McCawley 

Sent: Tuesday, May 17, 2016 3:53 PM 

To: Laura Menninger; Meredith Schultz; Jeff Pagliuca 

Ce: 'brad@pathtojustice.com’ (brad@pathtojustice.com); Paul Cassell (cassellp@law.utah.edu) 
Subject: RE: Notice of Subpoena 


Hello Laura — We are working on the calendar and | have it almost complete but | was awaiting confirmation on a date 
from Mr. Rizzo’s counsel so | didn’t want to send it out prematurely and that was delaying me. 


We were serving subpoenas on dates that we thought are grouped within the locations/date ranges we discussed during 
the meet and confer and since we have been having an extraordinarily difficult time serving witnesses who appear to be 
attempting to evade service we need to keep that process moving. 


We do intend to work with you on dates as we discussed. Attached is the proposed calendar with the caveat that dates 
may shift if witnesses make change requests but we are doing our best to group locations together where possible. 


Again — this is not final as | noted | believe you had some dates you were gone but were checking with Jeff to determine 
his availability. 


Finally, we are writing to confer whether you will stipulate that we may exceed the 10 deposition limit to complete 
discovery in this case or whether we need to file a motion with the Court on that issue. 


Thank you, 
Sigrid 


Sigrid S. MeCawley 
Partner 


EXNER LL 
Bhd , Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext, 4223 
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Fax: 954-356-0022 
http://www.bsfllp.com 


From: Laura Menninger [mailto:imenninger@hmflaw.com 

Sent: Tuesday, May 17, 2016 3:19 PM 

To: Meredith Schultz; Jeff Pagliuca 

Cc: Sigrid McCawley; 'brad@pathtojustice.com' (brad@pathtojustice.com); Paul Cassell (cassellp@law.utah.edu) 
Subject: Re: Notice of Subpoena 


Sigrid and Brad - 


We had a conferral last week in which you promised to provide for conferral purposes a proposed schedule for depositions we 
both had requested in various locations, Rather than provide any such schedule, you have instead sent us notices for 
approximately 7 depositions in NY and Florida, one for an individual who you did not mention deposing and who does not 
appear among the extensive list of witnesses in your Rule 26 disclosures. 


If you do not intend to abide by the representations you made in our conferral, then please advise and we will once again be 
forced to seek intervention of the Court. See Local Rule 26.4. 


-Laura 


From: Meredith Schultz <mschultz@BSFLLP.com> 

Date: Tuesday, May 17, 2016 at 1:08 PM 

To: Laura Menninger <Imenninger@hmflaw.com>, Jeff Pagliuca <jpagliuca@hmflaw.com> 

Ce: Sigrid McCawley <smccawley@bsfllp.com>, Brad Edwards <brad@pathtojustice.com>, Paul Cassell 
<cassellp @law.utah.edu> 


Subject: Notice of Subpoena 

Laura, 

Please see the attached documents. 
Thanks, 

Meredith 

Meredith L. Schultz 

BOIES, SCHILLER & FLEXNER LLP 
401 Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 


Phone: 954-356-0011 ext. 4204 
Fax: 954-356-0022 


http://www.bsfllp.com 
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From: Laura Menninger <Imenninger@hmflaw.com> 

Sent: Friday, May 27, 2016 12:59 PM 

To: Brad Edwards 

Cc: Sigrid McCawley; Meredith Schultz; Paul Cassell (cassellp@law.utah.edu); Jeff Pagliuca; 
Brenda Rodriguez 

Subject: Re: Giuffre v. Maxwell, Case no. 15-cv-07433-RWS 

Brad - 


Although we have never agreed to any dates you noticed for June depositions because we have never been provided by you a 
comprehensive plan for both sides to schedule their remaining depositions in the allotted time (and you have ignored our 
suggested plan), we will make arrangements to appear at the depositions you unilaterally scheduled on Tuesday, Wednesday 
and Friday of next week provided we have your agreement that we will work together to schedule the balance of remaining 
depositions in June for both sides. 


By my count, the defense has thus far taken two fact witness depositions and you have taken one; after next week, you will 
have six remaining and we will have eight. That will require 14 depositions during the period June 6-30th. | believe we have 
ample time to complete discovery during that time frame. 


If you intend to seek more than 10 depositions or to continue the discovery cut-off past July 1, then we will not be appearing 
at the depositions next week (again, noticed without any agreement for a comprehensive schedule for all depositions to be 
taken in this case and also particularly burdensome because travel to/from New York mid-week will be required). Instead, we 
will allow the Court to resolve your application next Thursday. | think it would be unfortunate to force the Court to micro- 
manage a discovery schedule which all professional attorneys should be able to handle without such intervention. It bears 
repeating that the vast majority of your noticed witnesses do not appear to have anything relevant to add to your client’s 
defamation claim. 


Let me know by 4:00 today whether we will be proceeding with the depositions next week or whether you will be applying to 
the Court to extend the discovery cut-off or to take more than the allotted ten depositions. We will need to make travel 
arrangements accordingly. 


Thank you, 
-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 
www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail 
messages attached to it may contain information that is confidential or legally privileged. If you are not the 
intended recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that 
you must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received 
this transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 
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From: Brad Edwards <brad@pathtojustice.com> 

Date: Thursday, May 26, 2016 at 3:35 PM 

To: Laura Menninger <Imenninger@hmflaw.com> 

Ce: Sigrid McCawley <smccawley@bsfllp.com>, Meredith Schultz <mschultz@BSFLLP.com>, Paul Cassell 


<cassellp@law.utah.edu>, Jeff Pagliuca <jpagliuca@hmflaw.com>, Brenda Rodriguez <brodriguez@hmflaw.com> 
Subject: Re: Giuffre v. Maxwell, Case no. 15-cv-07433-RWS 


Laura, 


As | said in an email to Jeff yesterday it seems that most, if not all, of our differences can be resolved with more time to get 
things done. | am not going to get into a counter-productive point by point response to your letter. | am only interested in 
both parties getting time to do the things each needs to do before trying this case. There is nothing easy about coordinating 
schedules in this case, for counsel or the various witnesses. We can blame you and you can blame us but in reality we are all 
trying to cram a lot into a short period of time and conflicts and unpredictable issues inevitably arise. 


1am interested in the conversation you mention in your letter. How much more time do we think is reasonable to complete 
discovery? My suggestion is that we agree to initially extend discovery 1 month - to July 31 — and present an agreed order to 
the court in that regard. If we find ourselves in a similar position, due to witnesses not cooperating or any other reason, we 
can work together to decide on another reasonable extension if the Court will approve that. | think your client and ours wants 
this case tried as soon as possible. But this tight discovery schedule is just causing problems. And | would think you agree that 
spending time with finger-pointing letters does not help anyone. 


l understand that you are checking to see if you can make the depositions next week that are not in direct conflict with the 
hearing, | expect to be the one covering those depositions on our end so the sooner | know the better. To be clear, the 
depositions that we plan to proceed with next week are Tuesday, May 31"Juan Alessi in Fort Lauderdale, Wednesday, June 
1Maria Alessi in Fort Lauderdale, and Friday, June 3‘Dave Rodgers in Fort Lauderdale. 


We also have two depositions the following week that we have had to coordinate with the witnesses’ counsel and they have 
arranged their schedules so they would be difficult to move, and your proposed calendar appears to designate those dates to 
us but I want to confirm so there is no misunderstanding. On Monday June 7" we have scheduled Jean Luc Brunel in New 
York City and on Friday, June 10" we have re-scheduled Mr. Rizzo in Armonk, NY. 


If we are agreeing to an extension we can discuss moving the other two depos that were scheduled that week, Dana Burns 
(June 8") and Jo Jo Fontanella (June 9") that we scheduled as we have not been contacted by their counsel at this point. 


Again, I'm not looking to get into whose privilege claims are good and whose are not. It seems we can't agree with yours and 
you can't agree with ours. So the Court will decide and we'll go with the decision. But let's try to agree on what we can agree 
‘on, which is hopefully at least a reasonable time to attempt to complete discovery and a schedule that makes sense and 
doesn't have us all going crazy trying to meet short deadlines. 


Email may be the best way to confer on this as | am traveling. If you could please let me know about the extension 

by tomorrow at noon and about the depositions for next week and Mr. Brunel and Mr. Rizzo’s depositions the following week 
that would be helpful. | look forward to hearing back from you and hopefully working together in a productive way aimed at 
eventually bringing this case in for a landing. 


Brad 


Sent from my iPhone 


On May 26, 2016, at 1:24 PM, Laura Menninger <Imenninger@hmflaw.com> wrote: 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


NOTICE OF SERVICE OF RULE 45 SUBPOENA UPON JUAN ALESSI 


PLEASE TAKE NOTICE THAT, pursuant to Rule 45 of the Federal Rules of Civil 
Procedure, Plaintiff, Virginia Giuffre, hereby provides Notice of Service of Subpoena upon Juan 
Alessi. A copy of the Subpoena is attached to this Notice. 

Dated: May 4, 2016. 
Respectfully Submitted, 


BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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AO 8A (Rev, 02/14) Subpoena to Testify at a Deposition in a Civil Action 


UNITED STATES DISTRICT COURT 


for the 
Southern District of New York 


Virginia L. Giuffre 
Plaintiff 
v. 
Ghislaine Maxwell 


Civil Action No. 15-cv-07433-RWS. 


Veen 


Defendant 
SUBPOENA TO TESTIFY AT A DEPOSITION IN A CIVEL ACTION 


To: JUAN ALESSI 
___6791 Fairway Lakes Drive, Boynton Beach, FL: 


(Name fp this subpoena is directed) 


42 


of Testimony: YOU ARE COMMANDED iv appuut ui the time, date, and piace sei forth below to testify at a 
deposition to be taken in this civil action. [f you are an organization, you must designate one or more officers, directors, 
or managing agents, or designate other persons who consent to testify on your behalf about the following matters, or 


those set forth in an attachment: 


Bois, Schiller & Flexner LLP Tate and 
401 E. tas Olas Bivd., Suite 1200 


|____ Fort Lauderdale, FL 33301 


me: 


05/31/2016 9:00 am 


The deposition will be recorded by this method; _ Stenographically and Videotaped 


1 Production: You, or your representatives, must also bring with you to the deposition the following docurnents, 
electronically stored information, or objects, and must permit inspection, copying, testing, or sampling of the 


material: 


The following provisions of Fed. R, Civ, P. 45 are attached ~ Rule 45(c), relating to the place of compliance; 
Rule 45(d), relating te your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to 
respond to this subpoena and the potential consequences of not doing so. 


CLERK OF COURT a 
OR 
gor 


Signature of Clerk or Deputy Clerk torney's siggatire 


Date: 08/04/2016 


‘The name, address, e-mail address, and telephone number of the attorney representing (name of party) Virginia Giuffre 


, who issues or requests this subpoena, are: 
Sigrid S. McCawley, Boies, Schiller & Flexner LLP, 401 E. Las Olas Blvd., Suite 1200, Ft. Lauderdale, FL 33301; Tel: 


Notice to the person who issues or requests this subpoena 

If this subpoena commands the production of documents, electronically stored information, or tangible things before 
trial, a notice and a copy of the subpoena must be served on each party in this case before it is served on the person to 
whom it is directed, Fed. R. Civ. P. 45(a)(4). 
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AO 88A (Rey, 02/14) Subpoena to Testify at a Deposition in a Civil Action (Page 2) 


Civil Action No, 15-ev-07433-RWS 


PROOF OF SERVICE 
(This section should not be filed with the court unless required hy Fed. R. Civ, P. 45.) 


I received this subpoena for (name of individual and title, ifany) 
On (date) 


C1 I served the subpoena by delivering a copy to the named individual as follows: 


On (date) _ ;or 


CO T returned the subpoena unexecuted because: 


Uniess the subpoena was issued on behalf of the United States, or one of its officers or agents, I have aiso 
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of 


$ 


My fees are $ for travel and $ for services, for a total of $ 0.00 


I declare under penalty of perjury that this information is true. 


Date: ee = s 
Server's signature 


Printed name and title 


Server's address 


Additional information regarding attempted service, etc.: 
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AO SBA (Rev. 2/14) Subpoena to Testify ata Deposition in a Civil Action (Pege 3) 


Federal Rule of Civil Procedure 45 (c¢), (d), (ha and (g) (Effective 12/1/13) 


(c) Place of Compliance, 
(1) For a Triat, Hearing, or Deposition. A subpocna may command a 
person to attend a trial, hearing, or deposition only as follows: 
(A) within 100 miles of where the person resides, is employed, or 
regularly transacts business in person: or 
(B) within the state where the person resides, is employed, or regularly 
trangaets business in person, ifthe person 
(i) is a party or a party's officer; or 
(i) is commanded to attend a trial and would not incur substantial 
expense. 


(2) For Other Discovery, A subpoena may commend: 
(A) production of documents, electronically stored information, or 
tangible things at a place within 100 miles of where the person resides, is 
employed, or regularly teansacts business in person; and 
(B) inspection of premises at the premises to be inspected. 


(d) Protecting a Person Subject to a Subpoena; Enforcement, 


(1) Avoiding Undue Burden or Expense; Sanctions, A purty or attorney 
responsible for issuing and cerving a subpoena must take Tzesonable steps 
iv avoid unpusing undue burden or expense en # peison subject (he 
subpoena, The court for the district where compliance is required must 
enlorce this duly and impose an appropriate sanction—which may include 
lost earnings and reasonable attoruey’s fees—on a party or attorney who 
fails to comply. 


(2) Command to Produce Materials or Permit Inspection, 

(A) Appearance Not Required. A person commanded to produce 
documents, electronically stored information, or tangible things, or 10 
permit the inspection of premises, need not appear in person at the place of 
production ar inspection unless also commanded to appear for a deposition, 
iearing, or trial, 

{B) Objections, A person commanded to produce documents or tangible 
things or to permit inspection may serve on the party or attorney designated 
ia the subpoena a written objection to inspecting, copying, testing, or 
sampling eny or all of the materials or to inspecting the premises—or to 
producing electronically stored information in the form or forms requested. 
The objection must be served before the earlier of the time specified for 
compliance or 14 days after the subpoena is served, If an objection is made, 
the following mules apply: 

(i) At any time, on notice to the commanded person, the serving party 
may move the court for the district where compliance is required for an 
order compeliing production ar inspection, 

(ii) These acts mzy be required only es directed in the order, and the 
order must protect a person who is neither a party nor a party’s officer from 
significant expense resulting from compliance, 


(3) Quashing or Modifying a Subpoena, 


(A) When Required. On timely motion, the court for the district where 
complianee is required must quash or modify a subpoena that: 


(i) fads to allow a reasonable time to comply; 

(i) requizes a person to comply beyond the geographical limits 
specified in Rule 45(c); 

(ili) requires disclosure of privileged or other protected matter, ifno 
exception or waiver applies; or 

(iv) subjects a person to undue burden. 

(B) When Permitted. To protect a person subject to or affected by a 

subpoena, the court for the district where compliance is required may, on 
motion, quash or modify the subpoena if it requires: 


(i) disclosing a trade secret or other confidential research, development, 
or commercial information; or 

(ii) disclosing an unretained expert’s opinion or information that does 
not describe specific occurrences in dispute and results from the expert's 
study that was not requested by a party, 

(C) Specifying Conditions as om Alternative. In the circumstances 
described in Rule 45(d)(3)(B), the court may, instead of quashing or 
modifying a subpoena, order appearance or production under specified 
conditions if the serving party 

(i) shows a substantial need for the testimony or material that cannot be 
otherwise met without undue hardship; and 
(ii) ensures that the subpoenaed person will be reasonebly compensated, 


(e) Duties in Responding to a Subpoena. 


(1) Producing Documents or Electronically Stored Information, These 
procedures apply to producing documents or electronically stored 
information: 

(A) Documents. A person responding to a subpoena to produce documents 
nist produce them as they are kept in the ordinary course of business or 
inust organize and label them to correspond to the categories in the demand. 

(B) Form for Producing Electronically Stored Information Not Specified. 
Ifa subpossia does not specify a form for producing electronically stored 
information, the person responding must produce it in a form or forms in 
which it is ordinarily maintained or in a reasonably usable form or forms. 

(C) Electronically Stored Information Produced in Only One Form. The 
person responding need not produce the same electronically stored 
information in more than one form, 

{D) Inaccessible Zfectronically Stored Information. The person 
responding need not provide discovery of electronically stored mformation 
fiom sources that the person identities as not reasonably accessible because 
of undue burden or cost. On motion to compel discovery or for a protective 
order, the person responding must show that the information is not 
reasonably accessible because of undue burden or cost. If that showing is 
made, the court may nonetheless order discovery from such sources if the 
requesting party shows good cause, considering the limitations of Rule 
26(b)(2)(C). The court may specify conditions for the discovery. 


(2) Claiming Privilege or Protection, 
(A) Jnformation Withheld, & person withholding subpoenaed information 
under a claim that it is privileged or subject to protection as trial-preparation 

material must: 

(i) expressly make the claim; and 

i) describe the nature of the withheld documents, communications, or 
tangible things in a manner thal, without revealing information itself’ 
leged or protected, will enable the parties to assess the claim, 

(B) Liformation Produced. Lf information produced in response to a 
subpoena is subject to a claim of privilege or of protection as 
trial-preparation material, the person making the claim may notify any party 
that received the information of the claim and the basis for it. After being 
notified, a party must promplly return, sequester, or destroy the specified 
information and any copies it has; must not use or disclose the information 
‘until the claim is resolved; must take reasonable steps to retrieve the 
information ifthe par disclosed it before being notified; and may promptly 
present the information under seal to the court for the district where 
compliance is required for a determination of the claim. The person who 
produced the information must preserve the information until the claim is 
resolved, 


(g) Contempt. 
‘The court for the district where compliance is required—and also, afler a 


motion is transferred, the issuing court—may hold in contempt a person 
who, having been served, fuils without adequate excuse to obey the 
subpoena or an order related to it 


For access to subpoena materials, see Fed. R Civ. P, 45(a) Commitiee Note (2013), 
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BOIES SCHILLER & FLEXNER LLP 


301-2 + SS4.SS6.00/1 + F 


FOR 


Sigrid S. McCawley, Esq. 
E-mail: smecawley@bsfllp,com 


May 26, 2016 


Via E-Math 


Laura A, Menninger, Esq. 

Jeffrey Pagliuca, ESQ. 

HADDON, MORGAN AND FOREMAN, P.C, 
150 East 10" Avenue 

Denver, Colorado 80203 


Re: — Giuffre v. Maxwell 
Case No. 15-cv-07433-RWS 


Dear Laura: 


We are in receipt of your letter dated May 25, 2016, which is full of mischaracterizations. 
We have gone through the time and expense of properly noticing depositions and subpoenaing 
witnesses for testimony and you appear to be refusing to attend these depositions which are set to 
start on Tuesday, May 31, 2016, with the deposition of Juan Alessi which we noticed back on May 
4, 2016, Yet you have unilaterally noticed depositions without clearing dates, all of which we 
have attended without complaint, including most recently the depositions of Ms. Miller, Sky 
Roberts and Dr. Olsen. We subpoenaed Mr. Rizzo back in April for a date a month later on May 
13, 2016, which you waited until days before to inform us you couldn't attend, and we had to make 
arrangements to cancel that deposition and reschedule for June 10, 2016, See Exhibit 1. 


You are clearly trying to obstruct our ability to take depositions within the discovery 
deadline provided by this Court, despite the fact that we met and conferred back on May 9, 2016, 
and sent you a deposition schedule in accordance with your stated availability and the proposed 
calendar on May 17, which you have now, on May 25, 2016, rejected despite knowing that we 
have gone through the time and expense of subpocnaing all of the witnesses in accordance with 
your stated availability. 


This conduct is inherently unfair, and while you repeatedly claim you tried to discuss a 
deposition schedule in February 25, 2016, you were at the same time refusing to allow the 
Detendant to be deposed, and forcing us to obtain court intervention to get that key deposition 
which didn't take place until April 22, 2016, at which time we were finally able to learn what the 
Defendant was going to deny such that we could start determining what other witnesses were 
necessary ta depose. 


WWW,BSFLLP COM 
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May 26, 2016 
Page 2 


You also wrongfully misrepresent that “1 repeated by email to Ms. McCawley on February 
20, 25, 29, March 8 and April 5. You failed to respond to a single one of those requests.” This is 
patently false and if you check your e-mail correspondence you will see that your February 12” 
correspondence regarding deposition scheduling was responded to by me on February 19 
proposing deposition dates. See Composite Exhibit 2. On February 20, 2016 you said no 
depositions should take place until a protective order was in place again holding hostage our 
efforts to schedule depositions. See Composite Exhibit 2. On February 23, 2016, I again asked 
you about deposition scheduling to which you responded on February 25, 2016. See Composite 
Exhibit 2, On February 26, 2016 I wrote again to ask you about coordinating deposition dates to 
which you responded on February 29, 2016. On March 7, 2016 I wrote to you regarding the 
scheduling of Virginia Giuffre’s deposition to which you responded to me on March 8, 2016 (not 
the reverse as the above suggests). On April 5, 2016 you simply sent the Notice of Virginia’s 
depo which corresponds with my prior e-mail discussing scheduling her deposition. See 
Composite Exhibit 2. The record clearly speaks for itself and you cannot change it with your 
misrepresentations. 


Please confirm you will be attending the depositions set for next week by 2:00 p.m. today 
as follows so we do not have witnesses showing up pursuant to subpoena that you are refusing to 
attend: Tuesday, May 31, 20-16 deposition of Juan Alessi, Fort Lauderdale, Florida, Wednesday, 
June 1, 2016 Maria Alessi, Fort Lauderdale, Florida and Friday, June 3, 2106 Dave Rodgers. 
Counsel for Dave Rodgers has confirmed he will be present at our office on Friday June 3, 2016, 
and we do not want to waste this counsel's time if you do not intend to appear. These deposition 
subpoenas and notices were served back on May 4, 2016 and we are just hearing from you on May 
25, 2016 regarding your proposed refusal to attend. 


Based on your objection to Alexandra Hall’s deposition proceeding on Saturday, June 4, 
2016, we have contacted her counsel in an effort to reschedule that deposition, 


You also indicated during our meet and confer that you intended to depose James Austrich 
in Ocala Florida on June 2, 2016 but that is not reflected on your proposed calendar. Is your 
deposition proceeding on that date? Please confirm by 2:00 p.m. today so we can plan 
accordingly. 


Finally, you mischaracterize the discovery relating to treating physicians and we have bent 
over backwards to accommodate all your requests in that regard. 


Sincerely, _ 


Sigrid S. McCawley 


SSM/ep 
Enclosure 
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Sigrid McCawley 


From: Sigrid McCawley 

Sent: Thursday, May 05, 2016 7:01 PM 

To: Laura Menninger; Jeff Pagliuca; Brenda Rodriguez 

Ge ‘brad@pathtojustice.com’; ‘Paul Cassell (cassellp@law.utah.edu)'; Meredith Schultz; 
Sigrid McCawley 

Subject: RE: Depositions 

Hello Laura, 


Asis becoming clear, both sides are going to need to be coordinating a number of depositions. We have done our best 
to make ourselves available on the dates you have noticed. It would be helpful since | will need to coordinate with other 
witnesses counsel if you and Jeff could provide a list of 20 date options from mid-May until the end of June when you 
are available and then | can try to pull together a proposed schedule depending on witnesses availability. For example, | 
sent Mr. Rizzo’s subpoena date almost a month ago and | am only now understanding that you have a conflict. if | start 
by going to the witnesses and then back to you — you may already have a conflict with a given date so that is probably 
not the most efficient course. If you can provide me with a grouping of date options that is likely the smoothest way to 


coordinate. 


As to the upcoming depositions that you scheduled, | believe we can cover all the dates with the exception of the depo 
on May 19"" in Ocala Florida. | know this scheduling stuff can be difficult but if we work together | think we should be 
able to accommodate everyone's schedules, 


Thank you, 
Sigrid 


Sigrid S. McCawley 
Partner 


401 Eas 
Fort Laud 
Phone: 954-356-0011 ext, 4223 
Fax; 954-356-0022 
http://www.bsfllp.com 


From: Laura Menninger [mailto:imenninger@hmflaw.com] 

Sent: Wednesday, May 04, 2016 4:14 PM 

To: Sigrid McCawley; Jeff Pagliuca; Brenda Rodriguez 

Ce: 'brad@pathtojustice.com'; 'Paul Cassell (cassellp@law.utah.edu)'; Meredith Schultz 
Subject: RE: Depositions 


Sigrid — 


Unfortunately, we are not available to be in Armonk next Friday for Mr, Rizzo’s deposition. We will need to get a new 
date from you and his counsel. We did not realize that this was a firm date, as you mentioned it was tentative. Both Jeff 
and | scheduled other matters on that date in the interim. | apologize for any confusion. 
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lalso notice that you intend to issue a number of other deposition subpoenas with deposition dates which will be 
difficult for us to attend given our other professional obligations and the necessary travel. I suggest that we have a 
conversation in which we firm up actual dates that are available for all counsel in June. 


Thank you. 
-Laura 
laura A. Menninger 
Haddon, Morgan and Foreman, P.C. 
¢ a 150 East 10th Avenue 
\\ i) /j Denver, Colorado 80203 


% 
inte 
AN Main 303.831.7364 FX 303.832.2628 


y/ Imenninger@hmflaw.com 


www.hmfiew.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


From; Sigrid McCawley [mailto:Smccawley@BSFLLP.com] 
Sent: Wednesday, May 04, 2016 6:23 AM 
To: Laura Menninger; Jeff Pagliuca; Brenda Redriguez 


Ce: brad@pathtojustice.com; Paul Cassell (cassellp@law.utah.edu); Meredith Schultz; Sigrid McCawley 
Subject: FW: Depositions 


Laura ~ Last month, on April 11°", we served you with the subpoena for Mr. Rizzo for his deposition Friday May 13, 
2016. See attached above and below, Brad informs me that you said yesterday after the deposition that you seemed 
unaware of the subpoena? You never raised any issue with the date we set below. Mr. Rizzo and his counsel are set to 
proceed on Friday May 13, 2016 at the BSF Armonk, New York office starting at 9:00 a.m. Armonk is located about 45 
minutes outside of NY city and was requested by Mr. Rizzo as the location of the deposition. 


Thanks, 
Sigrid 


Sigrid S. MeCawley 

Partner 

401 East Las Olas Blvd.. Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 95: 
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From: Sigrid McCawley 
Sent: Monday, April 11, 2016 4:34 PM 


To: Imenninger@hmflaw.com 
Cc: Jeff Pagliuca (jpagliuca@hmflaw.com) 
Subject: Depositions 


Hello Laura, 


Per your request we re-scheduled Allyson Chambers and Johanna Sjorberg’s deposition to accommodate your need to 
travel on Monday. Attached are the revised deposition notices, 


We have also attached a deposition notice for Rinaldo Rizzo. We have tentatively set the date for May 13, 2016 as a 
placeholder and the witness’ counsel informs he is available that day so kindly let me know if that works with your 


schedule. 


Thank you, 
Sigrid 


Sigrid S. McCawley 

Partner 

401 East Las Olas Bivd., Suite 1200 
Fort Lauderdale, 3301 

Phone: 954-356-0011 ext. 4223 

‘ax: 954-356-0022 
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COMPOSITE 
EXHIBIT 2 
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Sigrid VicCawley 


From: Laura Menninger <Imenninger@hmflaw.com> 

Sent: Saturday, February 20, 2016 2:54 PM 

To: Sigrid McCawley 

Ce: Brenda Rodriguez 

Subject: Giuffre v. Maxwell - [conferral concerning deposition dates) 
Attachments: Proposed Protective Order.pdf 

Sigrid 


| had not responded regarding the dates yet, in part, because you did not address the two issues | raised by email of February 
12 {below). In particular, a protective order needs to be entered prior to Ms. Maxwell's deposition to address the same 
concerns you raised prior to your client’s deposition in the Edwards/Cassell matter. | have taken the liberty of drafting a 
proposed protective order which | attach here. Please provide any comments you propose and we can get it filed and ruled 
upon by the Court. 


Further, you did not provide your acknowledgement pursuant to Rule 30(d){1) that this deposition, which likely will occur 
before Ms. Maxwell has filed an answer or counterclaims, will be her only deposition in this matter. If this is not your 
agreement, then we will need to seek a ruling from the Court. 


Assuming that the attached protective order is entered in a timely fashion and your agreement that you will not be seeking a 
second deposition after Ms. Maxwell files an answer and counterclaim, then I can confirm the dates which will work for me 
and for her. Right now, of the dates you propose it appears that the March 25th date is best. 


Regarding the depositions of Ms. Sjoberg and Chambers, I propose that we do those on consecutive days. Unfortunately, | am 
not available on March 23d as | have a sentencing in USDC Colorado that morning. | could propose March 24-25 or March 17- 
18. Also, given that these depositions are “more than 100 miles from the courthouse,” | request your agreement to pay for 
my expenses for attendance at those depositions in Florida pursuant to Local R. 30.1. 


Thank you, 
Laura 


Laura A, Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 
www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages attached to it 
may contain information that is confidential or legally privileged. If you are not the intended recipient, or a person 
responsible for delivering it to the intended recipient, you are hereby notified that you must not read this transmission 
and that any disclosure, copying, printing, distribution or use of any of the information contained in or attached to this 
transmission is STRICTLY PROHIBITED, If you have received this transmission in error, please notify the sender by 
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telephone or return e-mail and delete the original transmission and its attachments without reading or saving it in any 
manner. Thank you. 


From: Sigrid McCawley <smccawley@bsfllp.com> 

Date: Friday, February 19, 2016 at 9:25 AM 

To: Laura Menninger <Imenninger@hmflaw.com> 

Subject; RE: Giuffre v. Maxwell - (conferral concerning deposition dates] 


Hello Laura, 


tam in receipt of your email below. As you are aware, the Court already denied your client’s effort to stay discovery 
pending her motion to dismiss. As you are also aware, discovery in this case closes in a few short months. We are 
proceeding with discovery and cannot agree to wait any further for Ms. Maxwell's deposition. 


You indicated you had a conflict with the original date we selected for Ms. Maxwell's deposition so we have provided 
you with alternate dates for Ms. Maxwell's deposition and would appreciate a timely response. You also stated that you 
had a conflict with the original subpoena date for Johanna Sjorberg. In an effort to accommodate the conflicts in your 
schedule, we provided you a selection of alternate dates that work for Ms. Sjorberg and her counsel and we have net 
heard back from you. Once again the dates are provided below. Please respond in a timely manner so we can schedule 
the depositions, 

Pt 2s for Ms. Maxwell's Degosition to be taken in NY at BSF’s Office — Feb. 29", March 1", March 
1 


osed 


or March 25", 


Progosed Alisinzic Dates for Ms. Sjorbere’s Deposition to be taken in Fort Lauderdale at BSF’s Office — March 16" or 


March 23%, 


Presentiv Scheduled Date for Alyson Charlers Depusition to be taken in St. Augustine Florida — March 22". To my 


knowledge, you have not indicated that you have a conflict with this date. 


Thank you, 
Sigrid 


Sigrid 8. MeCawley 

Partner 

401 East Las Olas Blvd.. Suite 1200 
Port Lauderdale, FL 33301 

Phone: 954-356-0011 ext, 4223 


Fax: 954-356-0022 


From: Laura Menninger [mailto:Imenninger@hmflaw.com] 

Sent: Friday, February 12, 2016 1:21 PM 

To; Sigrid McCawley 

Subject: Re: Giuffre v. Maxwell - [conferral concerning deposition dates] 


Sigrid 


Case 1:15-cv-07433-LAP Document 173-4 Filed 05/27/16 Page 11 of 24 


I'm happy to schedule a deposition for my client on a mutually agreeable date. | will check with her on these dates you 
have proposed and get back to you shortly, 


tt would make some sense to me to not schedule this deposition until after the judge rules on the motion to dismiss. If 
the motion is granted, we will have wasted time and money. If the Judge denies the motion, | intend to file an answer 
with affirmatives defenses as well as counterclaims against your client. 


Given that Rule 30(d) only permits one day of deposition lasting 7 hours, in the event you choose to depose Ms. Maxwell 
prior to the filing of our affirmative defenses and counterclaims, you will have exhausted that one chance to depose her, 
and | will not agree, and will vigorously contest, your ability to schedule a second deposition, 


We should also discuss an agreed upon protective order for discovery in this case. If you have one you like, please 
forward it ta me, ort can take the lead in drafting. 


-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 


www. hmflaw.com 


CONFIDENTIALITY NOTICE: This ¢-rnail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


From: Sigrid McCawley [mailto:Smccawley@BSFLLP.com] 

Sent: Thursday, February 11, 2016 12:41 PM 

To: Laura Menninger 

Ce: Brenda Rodriguez 

Subject: RE: Giuffre v. Maxwell - [conferral concerning deposition dates] 


Hello Laura -I can offer the following alternate dates for Ms Maxwell's deposition -February 29th or March Ist 
or March 11th or March 14, 25 or 16. 


I will get back to you on an alternate date for Ms. Sjorberg's deposition. 


Thank you, 
Sigrid 
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-----Original Message----- 


From: Laura Menninger [Imenninger@hmflaw.com] 
Sent: Tuesday, February 09, 2016 06:36 PM Eastern Standard Time 


To: Sigrid McCawley 
Ce: Brenda Rodriguez 
Subject: Giuflte v. Maxwell - [conferral concerning deposition dates] 


Sigrid — 


| have received your Notice of Deposition for Ms, Maxwell on March 2 as well as your subpoena for the deposition of 
Johanna Sjoberg on February 22, 1am not available on either one of those dates due to pre-existing scheduling conflicts. 


Local Rule 26.4(a) provides that “Counsel are expected to cooperate with each other, consistent with the interests of 
their clients, in all phases of the discovery process and to be courteous in their dealings with each other, including in 
matters relating to scheduling and timing of various discovery procedures.” 


I respectfully request that you send me other proposed dates that would work for you to take those two depositions so 
that I can clear them with my calendar and (as pertains to her deposition), my client’s calendar. Presumably, 
coordination with Ms, Sjoberg’s counsel also makes sense per Rule 45(d)(1). 


-Laura 


Laura A, Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner, Thank you 
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Sigiid McCawley —— 


From: Laura Menninger <Imenninger@hmflaw.com> 

Sent: Thursday, February 25, 2016 2:55 PM 

To: Sigrid McCawley 

Ce: Brenda Rodriguez 

Subject: FW: Giuffre v, Maxwell - [conferral concerning deposition dates} 
Sigrid — 


| would suggest that rather than repeated emails on the topic of scheduling the various depositions in this case, or the 
unilateral Issuance of deposition notices and subpoenas, you and | have a phone conference wherein we discuss which 
depositions are going to be taken, where, and a plan for doing them in an orderly fashion that minimizes travel and 
inconvenience for counsel and the witnesses. As you are well aware from your awn practice of law, attorneys have 
other clients, other court dates and other commitments to work around. The FRCP and Local Rules contemplate 
courtesy and cooperation among counsel in the scheduling and timing of discovery processes, This ruie makes even 
more sense in a case such as this spanning various parts of the country where counsel must engage in lengthy travel and 


the attendant scheduling of flights, hotels and rental cars. 


1am available for such a call taday or tomorrow morning before 11 a.m. MST, 


To respond to your last email: 


Def 


We have not and will not accept the date of March 25, or any other date, for Ms. Maxwell's deposition until a protective 
order is in place. My email of February 12" requested your position on a protective order and, receiving no response 
from you, | sent you a proposed one on February 20". As of today’s date, | still have not received your position or your 


comments to that protective order. 


Secondly, although the rules permit a party to seek leave of the court fora second deposition should new factors or 
evidence become known, you are aware in advance of Ms. Maxwell's deposition that she has yet to file an Answer or 
Counterclaim and therefore cannot be “surprised” about the fact that she will do so when and if necessary. Should you 
choose to take her deposition before such a pleading has been filed, you are acknowledging your waiver of the right to 
take a second deposition based on the filing of the answer and counterclaims because this is a fact known to you in 


advance of the first deposition. 


To reiterate, | have not accepted the date of March 25, 2016 for my client's deposition and will not agree to schedule 
such a deposition in the absence of a protective order and your acknowledgement of waiver as outlined above. 


Other Witness Qepos 


thave asked to schedule the depositions of the two Florida witnesses on consecutive days to minimize travel expenses 
for counsel and you have refused. 


Additionally, it is completely unclear to me what, if any, relevance either of the two Florida witnesses have to the 
defamation action, My client has made no statements about either woman, nor has your client’s voluminous press and 
pleadings included any indication that either woman could corroborate her claims. Finally, as noted in my email to you 
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yesterday, Ms. Chambers is not even among the hundred witnesses listed in your Rule 26 disclosures, nor her contact 
info nor her counsel's contact info. 


Flease provide an offer of proof as to the relevance in this action (as compared to say, any of your client’s media, 
publicity and other litigations) of either Ms. Chambers or Ms. Sjoberg’s testimony. Also provide any contact information 
you have for them pursuant to Rule 26, 


hope that we will be able to continue a professional dialogue regarding the timing and sequence of discovery in this 
case without the need for judicial intervention. 


-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mai/ transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


From: Sigrid McCawley [mailto:Smecawley@BSFLLP.com) 

Sent: Tuesday, February 23, 2016 8:46 AM 

Fo: Laura Menninger 

Cc: Brenda Rodriguez 

Subject: RE: Giuffre v. Maxwell - [conferral concerning deposition dates] 


Hello Laura, 


DEEN DS 


As you are aware, we originally noticed your client's deposition for March 2, 2016. We then provided you with multiple 
alternative dates because you stated that you had a conflict with the date provided. You have confirmed below that Ms. 
Maxwell is available for her deposition on March 25'" in New York. The revised deposition notice is attached above. We 
understand that your client is requesting the entrance of a protective order in this case. We are in receipt of your 
proposed protective order and are reviewing and will provide you with a response to same shortly. 


With respect to your demand below that we concede that we will only seek to take one 7 hour deposition of the named 
defendant Ms. Maxwell in this case, we disagree that we have to make any such determination at this stage of the 
litigation. We are entitled under the rules to depose the defendant, without delay, for one 7 hour deposition. If after 


2 


Case 1:15-cv-07433-LAP Document 173-4 Filed 05/27/16 Page 16 of 24 


that deposition there are reasons that require us to seek additional time from the Court, we will do so and you can lodge 
any objections you have. You are not entitled to use your demand as a transparent delay tactic in an effort to preclude 
what is a critical deposition in this matter. 


MON- PARTY SUBPOENED WITNESSES 
Asa result of the conflict you had with our original date for Johanna Sjorberg’s deposition, we provided you with 
multiple alternatives. | understand you have a conflict with March 23” so please confirm you can he present for her 
deposition in Fart Lauderdale on March 16" in Fort Lauderdale, Florida. 


Ms. Chambers and Ms. Sjorberg’s depositions cannot be taken on consecutive days because »- while they are both in the 
state of Florida — the travel distance is about 7 hours by car so it won’t work to schedule them consecutively. Moreover, 
these are non-party witnesses with varying work schedules that we are attempting to work around with their counsel 
and we have provided you will dates for which they are available. 


Please cunfirmn you can be present at Alyson Chambers deposition in St. Augustine Florida on March 22. For your 
travel arrangements, it is my understanding that the closest airport to St. Augustine is the Jacksonville, Florida airport. 


As for your interpretation of Local Rule 30.1 we have reviewed the case law and it is not our understanding that this type 
of payment applies automatically to a named party. That said, you are of course able to make your application to the 
court in accordance with that rule and we will respond with our opposition, but nothing in that rule allows you to 
attempt to delay a subpoenaed deposition based on that rule. 


Thank you, 
Sigrid 


Sigrid S McCawley 

Partner 

ROLES SCHILLER 8: FLUXNER LE] 
401 East Las Olas Blvd., Suite 1200 

Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 9: 6-0022 


From: Laura Menninger [mailto:Imenninger@hmflaw.com] 


Sent: Saturday, February 20, 2016 2:54 PM 

To: Sigrid McCawley 

Ce: Brenda Rodriguez 

Subject: Giuffre v, Maxwell - [conferral concerning deposition dates] 


Sigrid - 


| had not responded regarding the dates yet, in part, because you did not address the two issues | raised by email of February 
12 (below). In particular, a protective order needs to be entered prior to Ms. Maxwell’s deposition to address the same 
concerns you raised prior to your client’s deposition in the Edwards/Cassell matter. | have taken the liberty of drafting a 
proposed protective order which | attach here. Please provide any comments you propose and we can get it filed and ruled 


upon by the Court. 


Further, you did not provide your acknowledgement pursuant to Rule 30(d)(1) that this deposition, which likely will occur 
before Ms. Maxwell has filed an answer or counterclaims, will be her only deposition in this matter. If this is not your 
agreement, then we will need to seek a ruling from the Court. 
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Assuming that the attached protective order is entered in a timely fashion and your agreement that you will not be seeking a 
second deposition after Ms. Maxwell files an answer and counterclaim, then I can confirm the dates which will work for me 
and for her. Right now, of the dates you propose it appears that the March 25th date is best. 


Regarding the depositions of Ms. Sjoberg and Chambers, | propose that we do those on consecutive days. Unfortunately, |am 
not available on March 23d as | have a sentencing in USDC Colorado that morning. | could propose March 24-25 or March 17- 
18, Also, given that these depositions are “more than 100 miles from the courthouse,” | request your agreement to pay for 
my expenses for attendance at those depositions in Florida pursuant to Local R. 30,1. 


Thank you, 
Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C, 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2623 
Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages attached to it 
may contain information that Is confidential or legally privileged. If you are not the intended recipient, or a person 
responsible for delivering it to the intended recipient, you are hereby notified that you must not read this transmission 
and that any disclosure, copying, printing, distribution or use of any of the information contained in or attached to this 
transmission is STRICTLY PROHIBITED. If you have received this transmission in error, please notify the sender by 
telephone or return e-mail and delete the original transmission and its attachments without reading or saving itin any 


manner. Thank you. 


From: Sigrid McCawley <smccawley@bsfllp.com> 
Date: Friday, February 19, 2016 at 9:25 AM 


To: Laura Menninger <Imenninger@hmflaw.com> 


Subject: RE: Giuffre v. Maxwell - [conferral concerning deposition dates] 


Hello Laura, 


‘am in receipt of your email below. As you are aware, the Court already denied your client's effort to stay discovery 
pending her motion to dismiss. As you are also aware, discovery in this case closes ina few short months. We are 
proceeding with discovery and cannot agree to wait any further for Ms. Maxwell’s deposition. 


You indicated you had a conflict with the original date we selected for Ms. Maxwell’s deposition so we have provided 
you with alternate dates for Ms. Maxweil’s deposition and would appreciate a timely response. You also stated that you 
had a conflict with the original subpoena date for Johanna Sjorberg. In an effort to accommadate the conflicts in your 
schedule, we provided you a selection of alternate dates that work for Ms. Sjorberg and her counsel and we have not 
heard back from you. Once again the dates are provided below. Please respond in a timely manner so we can schedule 
the depositions. 
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Proposed Alternate Dates for Ms. Maxwell’s Deposition to be taken in NY at BSF’s Office — Feb. 29"", March 1°, March 
14" or March 25", 


Iternate Dates for Mis, Sjorters’s Deposition to be taken in Fort Lauderdale at BSF’s Office - March 16" or 


on to be taken in St, Augustine Florida -- March 22", To my 
ict with this date. 


led Date for Alyson Chambers Depo. 
e, you have not indicated that you have a co! 


knowledg 


Thank you, 
Sigrid 


Sigrid 8. McCawley 

Partner 

401 East Las Olas Blvd.. Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 
wivw.bsillp.com 


hup:! 


From: Laura Menninger [mailto:Imennin hmflaw.com] 
Sent: Friday, February 12, 2016 1:21 PM 


Ta: Sigrid McCawley 
Subject: Re: Giuffre v. Maxwell - [conferral concerning deposition dates] 


Sigrid - 


I'm happy to schedule a deposition for my client on a mutually agreeable date. | will check with her on these dates you 
have proposed and get back to you shortly. 


It would make some sense to me to not schedule this deposition until after the judge rules on the mation to dismiss. If 
the mation is granted, we will have wasted time and money. If the Judge denies the motion, | intend to file an answer 
with affirmatives defenses as well as counterclaims against your client. 


Given that Rule 30(d) only permits one day of deposition lasting 7 hours, in the event you choose to depose Ms. Maxwell 
prior to the filing of our affirmative defenses and counterclaims, you will have exhausted that one chance to depose her, 
and | will not agree, and will vigorously contest, your ability to schedule a second deposition. 


We should also discuss an agreed upon protective order for discovery in this case. If you have one you like, please 
forward it to me, or | can take the lead in drafting. 


-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C, 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7354 FX 303.832.2628 


Imenninger@hmflaw.com 
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CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


Frora: Sigrid McCawley [mailto:Smccawley@BSFLLP.com 
Sent: Thursday, February 11, 2016 12:41 PM 


Ta: Laura Menninger 
Cc: Brenda Rodriguez 
Subject: RE: Giuffre v, Maxwell - [conferral concerning deposition dates] 


Hello Laura -I can offer the following alternate dates for Ms Maxwell's deposition -February 29th or March 1st 
or March 11th or March 14, 25 or 16. 


{ will get back to you on an alternate date for Ms. Sjorberg's deposition. 


Thank you, 
Sigrid 


-----Original Message----- 

From: Laura Menninger [lmennin: 
Sent: Tuesday, February 09, 2016 06:36 PM Eastern Standard Time 
To: Sigrid McCawley 

Ce: Brenda Rodriguez 

Subject: Giuffre vy. Maxwell - [conferral concerning deposition dates] 


Sigrid — 
have received your Notice of Depasition far Ms. Maxwell on March 2 as well as your subpoena for the deposition of 
Johanna Sjoberg on February 22. | am not available on either one of those dates due to pre-existing scheduling conflicts. 


Local Rule 26.4(a) provides that “Counsel are expected to cooperate with each other, consistent with the interests of 
their clients, in all phases of the discovery process and to be courteous in their dealings with each other, including in 
matters relating to scheduling and timing of various discovery procedures.” 


| respectfully request that you send me other proposed dates that would work for you to take those two depositions so 
that | can clear them with my calendar and (as pertains to her deposition), my client’s calendar. Presumably, 
coordination with Ms. Sjoberg’s counsel also makes sense per Rule 45{d)(1). 


Laura 
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Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 


Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 
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Sig ri McCawley 


From: Laura Menninger <Imenninger@hmflaw.com> 

Sent: Tuesday, March 08, 2016 9:14 PM 

To: Sigrid McCawley 

Ce: Brenda Rodriguez 

Subject: RE: Giuffre v. Maxwell [conferral regarding Plaintiff's deposition and IME] 
Sigrid ~ 


| can accept April 19 for Ms. Giuffre’s deposition. It also makes sense to me to schedule her mother’s deposition while 
you are already in Colorado as | understand her to live in Penrose as well, so | will schedule her for April 20", 


Please let me know if Ms. Miller is represented by counsel or otherwise is amenable to waiver of service, otherwise | can 
have her farmally served for that date. | will issue Notices accordingly. 


Thank you, 
Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C, 
459 East 10th Avenue 

Denver, Colorado 80203 

Main 303,831.7564 FX 303.832.2628 
imenninger@hmflaw.com 


imflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you 


From: Sigrid McCawley [mailto:Smccawley@BSFLLP.com] 
Sent: Monday, March 07, 2016 9:54 AM 
To: Laura Menninger 


Cc: Brenda Rodriguez 
Subject: RE: Giuffre v. Maxwell [conferral regarding Plaintiff's deposition and IME] 


Hello Laura, 


According to my understanding of our prior exchanges ~ it was my understanding that Maxwell could be made available 
for a deposition an March 25" — and per your request below, Virginia may be made available for depositionin Denver on 
April 19" or April 20" Are you in agreement that both of these depositions can proceed on that schedule? 


1 
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To the extent the Court has not been able to enter a Protective Order in advance of that date, we request that you agree 
to treat Virginia’s deposition as confidential until such time as an order has been entered. As | mentioned previously 
during our conference call, we are willing to extend Ms. Maxwell the same confidential treatment of her deposition 
transcript if the Court has not entered a Protective Order prior to her deposition on March 25th. 


Kindly let me know your position. tam available to discuss at your convenience. 
Sigrid 


Sigrid $. McCawley 

Pariner 

401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL, 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 

http://www. bsfTlp.com 


From: Sigrid McCawley 

Sent: Tuesday, March 01, 2016 11:45 AM 

To: ‘Laura Menninger’ 

Ce: Brenda Rodriguez 

Subject: RE: Giuffre v. Maxwell [conferral regarding Plaintiff's deposition and IME] 


Hello Laura ~ 1 am checking with the client on these proposed dates and will get back to you shortly. 


Thank you, 
Sigrid 


Sigrid S, McCawley 


CHILLER’ & FLEXNER 
401 fast Las Olas Blvd., Suite 1200 
Fort Lauderdale, PL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 934-356-0022 

http://www. bsfllp.com 


From: Laura Menninger [mailto:Imenninger@hmflaw.com] 

Sent: Saturday, February 20, 2016 2:55 PM 

To: Sigrid McCawley 

Ce: Brenda Rodriguez 

Subject: Giuffre v. Maxwell [conferral regarding Plaintiff's deposition and IME] 


Sigrid 


On a related note and subject to the same proposed protective order { sent you earlier, | would like to schedule Ms. Giuffre’s 
deposition at my office in Denver. Please provide your availability for the weeks of April 11 and 18th, 


Further, | will be seeking a Rule 35 independent psychological examination of Ms. Giuffre based on her claims that the 
defamation caused her mental distress. Please provide her availability to meet with our psychiatrist in Denver the first two 
weeks in May. 

2 
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Thank you, 
Laura 


Laura A. Menninger 
Haddon, Morgan and Foreman, P.C, 
ry 150 Hast 10th Avenue 
i Way! Denver, Colorado 80203 


\ Main 303.831.7364 FX 303.832.2628 
linennin mflaw.com 


www.bo n 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail 
messages attached to it may contain information that is confidential or legally privileged. If you are not the 
intended recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that 
you must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received 
this transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 
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From: Laura Menninger <Imenninger@hmflaw.com> 

Sent: Tuesday, April 05, 2016 8:05 PM 

To: Sigrid McCawley; Meredith Schultz 

Cc: Jeff Pagliuca 

Subject: Giuffre v. Maxwell - [deposition notice for Plaintiff and conferral re witness deposition 
dates) 

Attachments: 2016.04.05 Notice of Deposition - Giuffre .pdf; 2016.04.05 Ltr to McCawley re. 
deposition dates.pdf 


Please see attached correspondence. 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 


www.hoflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 
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EXHIBIT 5 
REDACTED 
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EXHIBIT 6 
REDACTED 
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EXHIBIT 7 
PART 1 
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PALM BEACH POLICE DEPARTMENT 
Incident Report 


7/19/06 
15:01:37 


ase No. 1-05-000368 


PECIAL NOTES 
ecur To Date 


1/27/05 0000 Report Date 


ay Of Week : Thursday 
ommon/Location: 358 EL BRILLO wy 
ity : PALM BEACH, FL 


RESIDENCE-SINGLE FAMILY 
DETECTIVE BUREAU 
SEXUAL BATTERY Report Officer 
OPEN / ACTIVE Case Status Dt 
TRYLCH, JEFFREY 3/14/05 


cation Type 
zat Assignment: 
2pt Class 

ase Status 
apervisory Dt.: 


Map Reference 


itry Date : OREGERO, LAURA 4/06/05 

ames? we B Property? 
shicles? Offenses? 
irrative? Related Cases? 
MeFREE YET DT Cul B INFORMATION # 
ise number 1-05-000368 Category - 
ate Veh HYRS Year 

ike . * Model 

idel Name Permit Number 
yle 9 Jase Color - Top 
lor - ‘Bottom License # . 
N a Ae we Stolen value 
sposition Insured 

sured by . . Keys in car 
hicle locked Lein holder 
te recovered : 0/00/00 Recovery value 


reet number 
Cy Ss +e 
covery code 
On Look Out?: 


NciIc number 


eeeetee PER FON REPORTING INFO 
se Number 1-05-000368 Last Name 
reet Number 
> a 
rth Date/Age Employer? 
cupation % Oper Lic No. 
ne Phone No. Race 

* . . : Female Height 7 
ight pik te are AD Other Phone “yor: 


USPECT/ARRESTEE 
1-05-000368 

12247 72ND CT NORTH 
ROYAL PALM BEACH, FL 334121460 


CARRERE RRA S 
3e Number 
reet Number 


a roe 
rth Date 4/09/1986 18 Maximum Age 
dloyer? 2 Occupation 

2x Lic No. : R125320866290 FL Home Phone No. 
ier Phone Nbr: Race 


Minimum Height 
Maximum Height 


so. . « . . ¢ Female 
1imum Weight : 0 


Occur From Date: 


INFORMATION - 
Prompt valid in: 


Page: 
Program: CMS301L 


1/27/05 0000 
3/14/05 1600 


10 


: PAGAN, MICHELE 


3/14/05 


LF aR Rae 


0 


0 


~ 1 ke RR RARE 


: White 
0 


#1 we 
ROBSON, HALEY 


18 


: White 


0 
oO 


GIUFFRE000002 
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vate: 7/19/06 
Time: 15:01:37 


PALM BEACH POLICE DEPARTMENT Page: 2 
Incident Report 


tase No. 1-05-000368 
laximum Weight : 0 

Jliases? ae ie 

air Color 

air Style 

lasses it 

acial Hair .: 

eeth 3 


hoes . 

ody Marks #2 
ody Marks #4 
rrest Case No. 


thexkeeekekee SUSPECT /ARRESTEE 


1-05~000368 
358 EL BRILLO WY 


ase Number 
treet Number 


(Continued) 
Misc, ID# . 
MO/Crime spec? 
Hair Length 
Eye Color 
Complexion 
Build 
Speech . 
Coat 
Pants ., .- 
Body Marks #1 
Body Marks #3: 
Status . . . . ; STILL SUSPECT 
Additional UCR?: 


INFORMATION - #2 ** 
Prompt valid in: KELLEN, SARAH LYNNELLE 


Ley s+ - + + PALM BEACH, FL 000033480 
irth pate 5/25/1979 25 Maximum Age . : 25 
nployer? Occupation PERSONAL ASST/EPSTEIN 


yer Lic No. , 241534676 HA 
ther Phone Nbr: 561/000-0000 
2x > : Female 

-nimum “weignt 1 0 

iximum Weight 0 

iases? 
tir Color 
wr Style 
asses 
cial Hair 
eth 

t . 
irt 

ces. 

dy Marks #2 
dy Marks #4: 
rest Case No.: 


stkeeeeeeeee SUS PECT/ARRESTEE 


Home Phone No. 561/000-0000 
Race... : White 
Minimum Height : 0 

Maximum Height : 0 

Misc. ID# , .: 

MO/Crime Spec? 

Hair Length 

Eye Color 

Complexion 

Build 

Speech 

Coat 

Pants : 

Body Marks fa 

Body Marks #3 

Status . . + STILL SUSPECT 
Additional UCR?: 


INFORMATION - #3 ** 


se Number 1-05-000368 Prompt valid in: EPSTEIN, JEFFREY 
reet Number 358 EL BRILLO wy 

ty . . . . . : PALM BEACH, FL 000033480 

rth Date 1/20/1953 52 Maximum Age 52 

ployer? Occupation 

2x Lie No : E123425530200 FL Home Phone No. : 

aer Phone Nbr: Race... : White 

© 4 +e e « t Male Minimum Height 9 

aimum Weight : 0 Maximum Height te) 


cimum Weagne : 0 
tases? + 
-t Color 

-© Style 


Misc. ID# .. 
MO/Crime Spec? 
Hair Length 
Eye Color 


GIUFFRED00003 
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Date: 7/19/06 PALM BEACH POLICE DEPARTMENT Page 

Time: 15:01:37 Incident Report Program: CMS301L 
lase No 1-05-000368 (Continued) 
3lasses . Complexion ¢ 

Facial Hair Build ; 

Teeth Speech $ 

fat Coat 3 

Shirt Pants . 

shoes Body Marks #1 


jody Marks #2 
jody Marks #4 ; 
wrrest Case No,: 


seek a EERE VY TOTIM 


Body Marks #3 
Status 


Additional UCR? : 


INFORMATION 


STILL SUSPECT 


~ HL RARER RRR REE RE 


‘ase Number 1-05-000368 
rompt valid in: 

treet Number 

Bey oy 

irth Date/age == 14 
ccupation : STUDENT. 
ome Phone No. 

ex Fi ‘ Female 
zight @ we : 0 

2 On Look Out?: 

ictim Type JUVENILE 


asidency Sts 
an Identify 

ajury Extent 
2jury Type 2 
2d Treatment 
iys Last Name 


Rea eRAR ERR VY TC TIM 


‘se Number 1-05-000368 

reet Number 

ty... . . + PALM BEACH, 

rth Date/Age 18 

cupation & 

ae Phone No 561/000-0000 
* aa Female 

ight ee eee te) 

On Look out?: 

ctim Type : ADULT 

sidency Sts 

a Identify . 

jury Extent 

jury Type 2 


i Treatment 
vs Last Name : 


ether VICTIM 
se Number 1-05-000368 


‘eet Number ; 
: PALM BEACH, 
: 16 


Veg e Ps 
th Date/Age 


INFORMATION 


Employer? 

Oper Lic No. 

Race ie oe White 
Height ....: 0 
Misc. ID# 


Other Phone Nbr: 
Residency Type 
File Charges 
Victim Sobriety: 
Injury Type i 
Hospital ID .: 
Phys First Name: 


INFORMATION - # 2 keeeEERKHHA HEHE HERER 


Prompt valid in: ames 


FL 000033480 


Employer? 

Oper Lic No. 

Race : White 
Height 0 
Misc, ID# 


Other Phone Nbr: 561/000-0000 
Residency Type : 

File Charges 

victim Sobriety: 

Injury Type 1 

Hospital ID 

Phys First Name: 


eee tect t teeter 


Prompt valid in: (ie, 


FL 000033480 


Employer? 


GIUFFRE000004 
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ate: 7/19/06 
ime: 15:01:37 


ase No. 1-05-000368 
scupation 

ome Phone No. 561/000-0000 
\ a ee Female 

sight .. 0 

2 On Look out?: 

ictim Type JUVENILE 


ezsidency Sts 
an Identify . 
ijury Extent 
ijury Type 2 
ad Treatment 
iys Last Name 


inkeeateeRERR VICTIM 
ise Number 1-05-000368 
-reet Number 
CY 4 oe = oe 2 
rth Date/Age 5 By 
:cupation 

me Phone No. 561/000-0000 
Female 


> ee 
EGRE: a: wa oe 

On Look Out?: 

ctim Type JUVENILE 
sidency Sts 
n Identify 


jury Extent 
jury Type 2 
qa Treatment 
ys Last Name 


Fee RKEE EERE VICTIM 
se Number 1-05-000368 
reet Number ‘ 

EY se ee 
rth Date/Age 
cupation . . 
ne Phone No. 


18 


561/000-0000 
ae ce ae Female 
ight ee 0 

On Look out? : 

ztim Type . : ADULT 
sidency Sts : 

1 Identify 

jury Extent 

jury Type 2 

i Treatment 

‘s Last Name 


aekkkhekeee VICTIM 
se Number 1-05-000368 


PALM BEACH POLICE DEPARTMENT 
Incident Report 


Oper Lic No. 
Race . 
Height 
Misc. ID# 


Other Phone Nbr: 


Residency Type 
File Charges 


Victim Sobriety: 


Injury Type 1 
Hospital ID 


Phys First Name: 


INFORMATION - 
Prompt valid in: 


PALM BEACH, FL 000033480 


Employer? 
Qper Lic No. 
Race ‘ 
Height 

Misc. ID# 


Other Phone Nbr: 


Residency Type 
Pile Charges 


victim Sobriety: 


Injury Type 1 
Hospital ID 


Phys First Name; 


INFORMATION - 
Prompt valid in: 


PALM BEACH, FL 000033480 


Employer? 
Oper Lic No. 
Race 


Other Phone “ubr: 


Residency Type 
File Charges 
Victim Sobriety: 
Injury Type 1 
Hospital ID 
Phys First Name: 


INFORMATION - 


impt valid in: SITES STS 


Program: oms3031 


(Continued) 


White 
0 


561/000-0000 


Py Okeke 


White 
0 


561/000-0000 


OS SGU I aI er 


White 
i) 


561/000-0000 


6 FI 
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PALM BEACH POLICE DEPARTMENT Page: 


‘ime: 15:02:37 Incident Report Program: ems3015 
ase No. . . . : 1-05-000368 (Continued) 
treet Number 

ity .. : PALM BEACH, FL 000033480 

irth Date/Age : ee 16 Employer? 

ccupation .. : Oper Lic No, 4 

ome Phone No. : 561/000-0000 Race... . . : White 

ex... . . : Female Height ....:;0 

eight .. : 0 Misc. ID# . 

2 On Look out?: Other Phone nor: 561/000-0000 
ictim Type . : JUVENILE Residency Type : 

2sidency Sts : File Charges 

an Identify .: Victim Sobriety: 

ajury Extent : Injury Type 1 

ajury Type 2 : Hospital ID 

2d Treatment : Phys First Name: 


ays Last Name 


Chee RAE EER VT 
ase Number . : 1- 
:reet Number : 


cTIM INFORMATION |— #7 #kRRKRAKHAHERARER RRR 
05- 


000368 Prompt valid in: (Reese 


PALM BEACH, FL 000033480 


SYS ee et 
.rth Date/Age 


17 Employer? 
scupation . Oper Lic No. : 
me Phone No. 561/000-0000 Race... . .: White 
x . Female Height ....: 0 
light oo 0 Misc. ID# . , 
: On Look out Other Phone Nbr: 561/000-0000 
ctim Type . : JUVENILE Residency Type 
sidency Sts : File Charges 
n Identify . : Victim Sobriety: 
jury Extent : Injury Type 1 
jury Type 2: Hospital ID 
d Treatment : Phys First Name: 
ys Last Name 
tate VY TOTIM IN FORMAT I ON | # G ¥FRRRERRRAEERHEEEREE 
se Number 1-05-000368 Prompt valid in: (i 


reet Number 


EM sting Se, ores Op PALM BEACH, FL 000033480 

rth Date/Age : gg 16 Employer? 

cupation ..: Oper Lic No. if 

né Phone No. : 561/000-0000 Race White 
x . +. . . ? Female Height . ie) 
ight oom : 0 Misc, ID# .. 

On Look Out?: Other Phone Nb: 561/000-0000 
tim Type . : JUVENILE Residency Type 

sidency Sts : File Charges 

1 identify .: Victim Sobriety: 

jury Extent : Injury Type 1 

jury Type 2: Hospital ID 

i Treatment : Phys First Name: 


7s Last Name 


hkhheeeeeee VLC TIM IN FORMAT LON |= # 9 FREER RAAH REAR HARL ER 
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vate: 7/19/06 
‘ime: 15:01:37 


1-05-000368 
1-05-000368 


tase No. 
‘ase Number 
treet Number 


PALM BEACH POLICE DEPARTMENT 
Incident Report 


Prompt valid in: 


ity : PALM BEACH, FL 000033480 

ick Date/Age 7 Bey Employer? 
ccupation : Oper Lic No. 
ome Phone No. : 561/000-0000 Race... ., 
ex + + + . : Female Height 

eight a 0 Misc. ID# 


e On Look outer: 
ictim Type 
esidency Sts 
an Identify . 
ajury Extent 
ajury Type 2 
2d Treatment 
iys Last Name 


JUVENILE 


teak RRA VTC TIM 
ise Number 1-05-000368 
rompt valid ii 
-reet Number 


INFORMATION 


Other Phone Nbr: 


Residency Type 
File Charges 


Victim Sobriety: 


Injury Type 1 
Hospital ID 


Phys First Name: 


ity + + + . + PALM BEACH, FL 000033480 


rth Date/Age : a 17 
tcupation ee 

me Phone No 561/000-0000 
Loe oe Female 

ight soe ie) 

On Look out?: 
ctim Type 
sidency Sts 
n Identify . 
jury Extent 
jury Type 2 
d Treatment 
ys Last Name 


: JUVENILE 


kAAANHAEERER V TCT IM 


Employer? 
Oper Lic No. 
Race . 
Height . 
Misc. ID# . . 
Other Phone Nbr: 
Residency Type 
File Charges 
Victim Sobriet 
Injury Type 1 
Hospital Tp 


Phys First Name: 


INFORMATION - 
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Page: 
Program: CMS3 oa 


(Continued) 


: White 


ie} 


561/000-0000 


~ BLO RARER RR RH 


White 
i) 


561/000-0000 


#11 tate 


Prompt valid in: a 


3e Number 1-05-000368 

reet Number: 

sy. + . . . +: PALM BEACH, FL 000033480 

rth Date/Age : mM is Employer? 
cupation 1 Oper Lic No. 

ne Phone No. 561/000-0000 Race . 

c + + + . + Female Height : 
ight aie ste ax ah 38S JD) Misc. IDH . . : 
On Look Out?: Other Phone Nbr: 
stim Type . : ADULT Residency Type 
sidency Sts File Charges 

t Identify . Victim Sobriety: 


White 
0 


561/000-0000 


ury Extent :; Injury Type lo: 


GIUFFRE000007 
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PALM BEACH POLICE DEPARTMENT Page: 7 
Incident Report Program: CMS301L 

Tlase No. . . . : 1-05-000368 (Continued) 
Phys Last Name 
kkk eeKEKEKEER VT CT IM INFORMATION — LD RRR RRR ER RR EE 
tase Number . : 1-05-000368 Prompt valid in: 2x _ ii es 
3treet Number : 
tity . : PALM BEACH, FL 000033480 
sirth ‘pate/Age : Se sic Employer? 
Jecupation . .: Oper Lic No. : 
lome Phone No. : 561/000-0000 Race .,. -. : White 
jex o. . . . . ? Female Height... .: 0 
leight . , 0 Misc. IDF. . 
ie On Look ut?: Other Phone Nor: 561/000-0000 
ictim Type . : ADULT Residency Type 


esidency Sts 
an Identify 
njury Extent 
njury Type 2 
ed Treatment 
hys Last Name : 


teekkeekeeeee VT CTIM 
ase Number . : 1-05-000368 
treet Number 


File Charges 
Victim Sobriety: 
Injury Type 1 
Hospital ID 
Phys First Name: 


INFORMATION - #$ 13 #HKRAR RRR RRR H HE 


Prompt valid in: 


ity . + PALM BEACH, FL 000033480 

irth “pate/Age : aE 16 Employer? 

zcupation . .;: Oper Lic No, : 

ome Phone No. : 561/000-0000 Race .., .. : White 

Sn way gc ve TH oe fn omens Height ....:0 

sight . io) Misc. ID# . 

2 On Look Out?: Other Phone Nbr: 561/000-0000 
Residency Type 


ictim Type . : JUVENILE 
2sidency Sts : 

in Identify 
jury Extent 
jury Type 2 
od Treatment 
lys Last Name 


File Charges 
Victim Sobriety: 
Injury Type 1 
Hospital ID 
Phys First Name: 


akakKKEKEKER YT OCT IM INFORMATION = LA RRR RR RRR RRR AA RIK 
se Number . : 1-05-000368 Prompt valid in: 

reet Number 

ty .. . . . : PALM BEACH, FL 000033480 

rth Date/Age : aqui 16 Employer? 

cupation = Oper Lic No. t 

me Phone No. : 561/000-0000 Race... ., ; White 

x . . . . ¢ Pemale Height ‘ a $0 

ight i » 20 Misc. IDF. . 

On Look Qut?: Other Phone Nbr: 561/000-0000 
ctim Type . : JUVENILE Residency Type 

sidency Sts File Charges 

on Identify Victim Sobriety: 


jury Extent 


Injury Type 1 


GIUFFREQ00008 
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Date: 7/19/06 
Time: 15:01:37 


Case No. . . . : 1-05-000368 
Injury Type 2 
Med Treatment 
Phys Last Name 


tek tke VICTIM 
Case Number 1-05-000368 
Street Number : 


PALM BEACH POLICE DEPARTMENT Page 
Incident Report 


(Continued) 
Hospital ID : 
Phys First Name: 


INFORMATION - #15 ###t4kkHKHRREHERRER 


Prompt valid in: 


sity « : PALM BEACH, FL 000033480 


Birth Date/age : i is 
Jecupation 3 

jome Phone No. 

sex - « 


561/000-0000 
Female 


veight " 0 
je On Look out 
‘ictim Type . ; ADULT 


‘esidency Sts 
‘an Identify 

njury Extent 
njury Type 2 
ed Treatment 
hys Last Name 


sete eR RH EER VICTIM 
ase Number 1-05~-000368 
treet Number 


Employer? 

Oper Lic No, 

Race... . . : White 

Height Po aQ) 

Misc. IDF .. : 

Other Phone Nbr: 561/000-0000 
Residency Type : 
File Charges 
Victim Sobriety: 
Injury Type 1 
Hospital ID 
Phys First Name: 


INFORMATION - # 16 KekekeHRRRKAE EERE RE 


Prompt valid in: 


ity . : PALM BEACH, FL 000033480 

irth Date/Age : ee 17 Employer? 

ceupation ..: Oper Lic No. 3 

omé Phone No. : 541/000-0000 Race... .. : White 
2x - + + 4 : Female Height : 0 
gight. . 4 5 0 Misc. ID# . .; 

2 On Look ut?: Other Phone Nbr: 561/000-0000 
-ctim Type . : JUVENILE Residency Type 
asidency Sts : File Charges 

m Identify Victim Sobriety: 

jury Extent Injury Type 1 

jury Type 2 Hospital ID 


@ Treatment 
ys Last Name 


teRAKEARAR VT OPT IM 
se Number . ; 1-05-000368 
reet Number : 


Phys First Name: 


INFORMATION -~-#174 ARARK RRR RK 
Prompt valid in: ee ae 


ty... . . : BALM BEACH, FL 000033480 

rth Date/age : Ges 16 Employer? 

cupation eS Oper Lic No. 7 

ne Phone No. : 561/000-9000 Race... - + White 

> +. + Female Height : 0 

ight: . to) Misc. ID# ..: 

On Look utr: Other Phone Nbr: 561/000-0000 
stim Type . : JUVENILE Residency Type : 


sidency Sts 


File Charges 


GIUFFRE000009 


Date: 7/19/06 PALM BEACH POLICE DEPARTMENT 


Time: 15:01:37 Incident Report 
Case No. . . . : 1-05-000368 (Continued) 
Can Identify . : Victim Sobriety: 


Injury Extent Injury Type 1 
Injury Type 2 Hospital ID 

Med Treatment : Phys First Name: 
Phys Last Name 


teeeeetee O THER PERSON rE oe a 
tase Number . : 1-05-000368 Last Name 

3treet Number 
tity 


Mirth Date/Age : 1 Employer? 

lecupation . . : STUDENT Oper Lic No. 

fome Phone No. : eal Race . White 

‘exo. . . . . +: Female Height Qo 

‘eight . . ce) Person Type : OTHER PERSON 

‘ther Phone “wor: 

stexeeee O T HE R PERSON INFORMATION -— # 2 *#ktkRHEK 
ase Number . : 1-05-000368 hast Name . . ; MARCINKOVA, NADA 

treet Number : 358 EL BRILLO WY 

ity . : PALM BEACH, FL 000033480 

irth Date/Age : 2/21/1985 19 Employer? : 

ceupation ..: Oper Lic No. . : M625620855610 FL 

ome Phone No. : Race... . : White 

aX oo. . . . . : Female Height... : S10 

BIGHt: +. 2. a 20 Person Type . : OTHER PERSON 

her Phone Nbr: 

tease OT BR PERSON INFORMATION - # 3 **kHEKHK 
ise Number 1-05-.000368 Last Name z 

:reet Number 

EY ase ais at 

rth Date/Age 35 Employer? 

:cupation Oper Lic No. i 

me Phone No. : (iii iim, Race... . . : White 

x - . . . t Female Height ....:0 

ight ee 0 Person Type . : OTHER PERSON 

her Phone "Nor: 561/330-0400 

tekkeee O THER PERSON EN POR MAD DON 4 sa seee rey 
se Number . : 1-05-000368 Last Name 

reet Number ae 


EY eG ee ces Mya so 
rth Date/Age : sal 37 Employer? 


cupation . . : PAINTER Oper Lic No. 

ne Phone No. s Race . White 

x +. . . 3 Male Height a 0 

ight oe woe FO Person Type . : OTHER PERSON 

ier Phone Nbr: 

feeeeee OT HOE R PERSON INFORMATION - # 5 #kktkeH HH 
se Number . : 1-05-000368 Last Name . , : BACK, KATHY 


GIUFFRE(00010 
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late: 7/19/06 PALM BEACH POLICE DEPARTMENT Pag 10 
‘ime; 15:01:37 Incident Report Program: CMS301L 
‘ase No... : 1-05-000368 (Cont inued) 
treet Number 

ity . i 

irth Date/Age : 0/00/0000 0 Employer? 

ccupation . . : FAMILY THERAPIST Oper Lic No. 

ome Phone No. : 561/000-0000 Race... . . : White 

ex .... . : Female Height ~ 0 

eight .. is} Person Type . : OTHER PERSON 


ther Phone “Nor: 561/000-0000 


***EMPLOYER INFORMATION*** 


ase Number . ; 1-05-000368 

tmployer Name : PBC DIVISON OF YOUTH AFFAIRS 

ddress .. : 4200 N AUSTRALIAN AV 

ity/State/Zip : WEST PALM BEACH, FL 33407 

tone Number . : 561/840-4540 

\eekstee OTHER PERSON INFORMATION - # 6 **xtttkHe 
ase Number 1-05-000368 Last Name . . : iiiiipises, 


:reet Number 
.ty 


.rth Date/Age : 16 Employer? 

tcupation . , : STUDENT Oper Lic No. ‘ 

me Phone No. : Race... . . +: White 

WE) a Sym dies of Male Height « 38 

ught..<6 g-. 70 Person Type . : OTHER PERSON 


her Phone Nbr: 


***EMPLOYER INFORMATION*** 


se Number . :; 1-05-000368 Employer Nane : ii iermeepec: 


dress . . | eT 
ty/State/2ip : 2m 


one Number 


SERRE OD BR PERSON INFORMATION - # 7 *#tkkkeKe 
se Number . : 1-05-000368 Last Name : ie ; 
reet Number 
ty oon ao at 
rth Date/Age : 0/00/0000 0 Employer? 
supation . .: Oper Lic No, : 
ne Phone No. : =i. Race... . : White 
aoe : Male Height =: 10) 
ight a hs : 0 Person Type . : OTHER PERSON 
ier Phone Nbr: 
txeteaet OTHER PERSON INFORMATION - # 8 *#kektHKH 
se Number . : 1-05-000368 Last Name 


feet Number ; (ame 


ee ae ee RT Co eet 
‘th Date/Age : 0/00/0000 0 Employer? 


tupation . . : Oper Lic No. 
le Phone No. :— 7am, Race is 3 
ai at ie : Female Height . . 220 
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tase No. . . : 1-05-000368 (Continued) 
Veight ve» $0 Person Type . : OTHER PERSON 
ther Phone Nbr: 

See TETEE OCT OH BR PERSON INFORMATION - # Q #kkeKKHKK 
‘ase Number 1-05-000368 Last Name y 

'treet Number 

TROY coe ena eB 

ixth Date/Age : <qaipiiliame i¢ Employer? 

‘ccupation : Oper Lic No, 

ome Phone No. : 561/000-0000 Race... . . : White 

ex... . . : Female Height . ws : 0 

eight 0 Person Type . : OTHER PERSON 


ther Phone Nbr: 561/000-0000 


FSO OOO oo toot ttitiee NARRATIVE FEO FR a aE 
viginal Report LO Reported By: PAGAN, MICHELE D. 9/20/05 
Entered By.: OREGERO, LAURA D. 39/20/05 


On 03/14/2005, I received a call from a, woman who did not wish to 
identify herself (later identified as 20MM). She stated 
that her fourteen year old step daughter (later identified as 
enim) possibly may have been molested in Palm Beach by a wealthy 
man. According to @gml—m, she learned of the possible molestation 
by a third party. She explained that she had received a call from the 
mother of her stepdaughter's friend. The mother claimed to have 
overheard a conversation between her daughter and a male friend; they 
were talking about @§™™M® The conversation was about how i had met 
with a 45~year-old man and had sex with him and was paid for it. I 
advised that I would like to meet with her to obtain a more 
detailed statement and facts. Q@QMMMMMNP stated she did not know what 
to do and had to discuss the matter with her husband. At this point 

did not provide me with a call back number or any other 
information, She stated that she would contact me once she had spoken 
with her husband and <q mother. 


On 03/14/2005 received a call from Mr, & Mrs. QE They stated 

it was all right to speak to their daughter WM via cell phone ym 
Her mother had been made aware of the case. 

They agreed to meet me at the police department later this date. 


On 03/14/2005, Mr. MD accompanied by his wife 250i, 

came to the Palm Beach Police Department where they advised 
me that they believed their fourteen year old daughter may have had 
some type of sexual relationship with an older male who resided in 
Palm Beach. Neither knew the suspect's name or address. Both stated 
that their daughter did not talk to them about the incident, nor would 
she admit to it. 


identified his daughter 1: Pe ae 
SA 


hee 
w/t, DOB MMMM; resides with her biological mother ’ 
at -iil : ms : a, Pee. me is 2 twin, 
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tase No. . . . : 1-05-000368 (Continued) 
her sister @@MMYF resides with Mr. SMe Both Mm and ‘WB are 
currently attending which is an 
involuntary admitted juvenile educational facility. stays at the 
facility during the week and comes home on the weekend. According to 

she was admitted to the school because of disciplinary 
problems that recently escalated. The facility also coordinates with 
the families to provide one on one as well as family counseling. 


According to Mrs. @@M@—MMMBy she believes the incident occurred on 
Sunday, Feb 6, 2005. A friend of named Haley picked her up at 
their house and left. They believe Haley initiated the relationship 


with the older gentleman, though they do not have any proof. Haley 


lives close by with her mother. Mrs. further explained that 
Se v3s introduced to Haley by ‘id , a boy she was dating 
goes to plays baseball). Mrs. <M continued 


that on Sunday, Haley picked upp and drove to Palm Beach where 
they met the man. Supposedly, the man has a lot of money and often 
has young girls come over to his house. Haley offers these girls a 
way to make fast cash. The man starts with a massage. If he likes 
them, he keeps them around and does more. The did not have 
any information on Haley other than she lives on 72nd Place North, the 
last house on right side (north side). 


Mrs . MMMM: stalked of a conversation that she had with qgiip 
mem: , the mother of Me QM a former friend of aM She 
found it strange that they were no longer friends until she received 
the call from her mother telling her of the conversation she overheard 


between QM and a boy named a> 


Mrs. told me of an incident that occurred on 02/09/2005. 
@mmm got into a fight at school ( Mrs. 
found over $300.00 in purse. MMB gave different 

explanations for the large sum of money. Initially the school 
administration thought it was drug related but then dismissed the 
claim, Since that day, did not return to school; she ran away 
Thursday, 02/10th or Friday 02/11 and returned to her mother's house 
later that night after midnight. It was not until after 

received the call from MMMMMMAG mother, Siiimelr ; 

z _ that she learned @@MMNE was the girl that got into the 
fight with <i The fight was instigated when accused iii of 
being a prostitute. 


See WM, who has legal joint custody of his daughter ae 
qm, signed the affidavit of prosecution indicating he wished to 
prosecute against the inappropriate sexual behavior with his 
fourteen-year-old daughter. 


Mr. cuuntite stated that he had no objections with our agency speaking 
with his daughter @§MW about the incident. Mr. Ql stated that 

8 mother SMR, is aware of the allegations and also was willing to 
cooperate. According to Mrs. , she does not believe her 
daughter had any additional contact with the suspect as she was with 
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ase No... . : 1-05-000368 (Continued) 
her mother and then placed into @jMliie. 


I contacted the School Board Police who provided me the information 
Checking the 


school board records for there was no 
disciplinary record found. I was advised if no disciplinary action 
was taken for a fight, such as an expulsion or detention, the incident 
may not have been recorded. This was at the discretion of the 
individual school security and principal, 


03/15/2005, I called the Palm Beach County Sheriff's Office and left a 
message for PBSP Sgt. Chris Keen, Child Abuse Unit. 


On 03/15/2005, I went to SME where I met with white 
female <m@@immeg = rniso present was Kathy Back, 


therapist. During an audiotaped interview, I spoke thi 

about the allegations that were made. initially denied 
anything had happened, only admitting to going with Haley (later 
identified as Haley Robson) to Palm Beach to pick up money Robson was 
owed, Mime cen i ficd Haley Robson as the cousin of her former 
boyfriend ——m~mEr She ultimately admitted to knowing that Robson 
worked for a wealthy man and possibly did sexual favors for him. She 
also admitted that Robson had offered her an opportunity to make 


money . 


identified Robson's boss as a white male named "Jeff" who 
lived in Palm Beach (later positively identified as Jeffrey Epstein). 

explained that she was first approached by Robson to go with 
her to Jeff's house, when they were at Q@MNMMBMB house. According to 

she was not sure exactly what was going on with Robson but 
agreed to go with her. boyfriend) became angry when 
he heard Robson inviting MMMM to accompany her. . «iifigm@me believed 
it was to pick up money the man owed Robson. adi stated Robson 
told her that she would pick her up at her house on Sunday. (amie 
was not sure of the exact dates but knew it was a Sunday. According 
to GEGRMMM, Robson along with an unknown, possibly Hispanic female, 
picked her up at her father's house on Aca. ee told her 
father that they were going shopping. It was later confirmed by 

that Robson picked his daughter up. According to Mr. 

@@@—immm, Robson drove a pick up truck, 


Robson drove <iim———_££"ie, along with the unknown female to Palm Beach. 
Sometime on the way there, a conversation occurred between Robson and 


qqgmmmeaepwhereby Robson told 4M that if Jeff asked her 
(QM) age, she should say she was eighteen. 


QM ecalled that Jeff's house was on a dead end street. All 
three girls walked up a driveway, past what appeared to be a small 
guard/security room. In fact, an recalled a male approaching 
them asking what they wanted. Robson stated they were there to see 
Jeff. The male allowed them to continue walking up to the house. 
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jase No... . ; 1-05-000368 (Continued) 
QB stated the man told them that Epstein was not there but was 
expected back. He allowed them to enter the house, via the kitchen. 
He offered them something to drink while they waited inside. Shortly 
after, Epstein and a woman, described as white with blond hair entered 


the kitchen. believed the woman was Epstein's Assistant. 
added that the woman did not seem friendly and kept _her 

responses short and direct. Epstein introduced himself to as 

Jeff . got the impression that Epstein and Robson's friend 


knew each other. @@@@—M® described Epstein as being approximately 
forty-five years old, a long face, and bushy eyebrows, with graying 


hair. 


Robson and Epstein left the kitchen leaving“@MMMMll and Robson's 
friend alone in the kitchen. They returned a short time later. They 
all spoke briefly in the kitchen. While speaking to me, 

became upset and started to cry. stated the woman_instructed 
her to follow her upstairs, which she did. According to , the 
woman led her to a room that had a massage table in it. The woman 
started to fix up the room, putting the covers on the table and taking 
lotions out. She then told QM that Epstein would be up ina 
second. The woman left the room, and soon after, Epstein walked in 
and téld @QMMMM to take off her clothes. As @MENBMMMP was telling me 
what had¢happened, she looked away from me, and with a pointed finger, 
repeatedly pressed it into her thigh. stated he was stern 
when he told her to take off her clothes. said she did not 
know what to do as she was the only one there, took off her 
shirt leaving her bra on. Epstein, dressed in a towel told her to 
take off everything. stated she removed her pants leaving 
her thong panties on. Epstein then instructed her to give him a 
massage pointing to a specific lotion for her to use. Epstein laid on 
the table, face down. As began to give Epstein the massage, 
he told her to get on his back. nee stated she straddled herself 
on Epstein's back. stated her exposed buttocks were touching 
Epstein s bare buttocks. As was giving Epstein the massage, 
he turned around, and wacked ——— later explained that 
wacking off was masturbating) . stated she was disgusted by 
Epstein's actions but did not say anything. According todiljillil 

Epstein told her that she "had a really hot body." Epstein excused 
himself and went to the bathroom where she believed he masturbated 
again. Epstein returned to the room and told @iMM that he was 
done and gave her three hundred dollars. They went back down stairs 
where they met Robson. Epstein said good-bye and they left. Robson 
asked @@RMMMEEP how did it go and asked what did she ey do. 
When @Q0MMME told Robson that ppetcin asked for a massage, Robson 


allegedly stated "I know." stated they then went shopping. 
stated Robson also got paid, but that she did not know why 
since she was confident that Robson did not do anything. 


QP described Epstein's house as a two story pink house with a 


Cadillac Escalade parked in the driveway. eg were gates leading 
into the property. From the kitchen, ecalled walking up a 


flight of stairs, lined with photographs, to a room. Upon entering 
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»the room there was a large bathroom to the right. Qa recalled a 
hot pink and green sofa in the room. There was a door on each side of 
the sofa. "recalled there being a mural of a naked woman in 
the room, as well as several photographs of naked women on a shelf. 


tase No. 


@@lmmmm stated Epstein did not change in front of her but did take 
“ his towel, exposing himself. ‘SMe recalled Epstein being 
hairy especially on his chest. Epstein also had a hairline that 


continued to his buttocks. ¢@gMMMNNMMB admitted to seeing his penis. I 
asked @MMMMMMMBif she knew what being circumcised meant and she stated 
no. @@@MMMMMB then said that she thought Epstein was on steroids 
because he was a "really built guy and his wee wee was very tiny." 


4S: explain that when she stated "wee wee" she meant penis. 
stated Epstein exposed himself when he took his towel off, 


placing it on the floor as he laid down on the table. 


WM said Epstein was specific in his instruction to her on how to 
massage, telling her to go clockwise, etc. @™MMMMMB recalled that 
Epstein got up from the table and went to the bathroom where she heard 
him making, what she believed to be sexual type of noises. (moaning) 
He then returned to the room where he again laid down on the table. 
Epstein then turned over and instructed @iika=aM to massage his boobs. 
As she did this, Epstein continued to make moaning noises. 


ms resumed massaging his chest area. @EMBRMMMBewas now standing 
on the ground. Epstein turned to his side, and with the towel. on the 
ground started to rub his penis in an up and down motion. = 
stated Epstein held on to the small of her back as she massaged his 
chest, back and shoulder area. AMM recalled Epstein ejaculating 
because he had to use the towel to wipe himself as he got off the 
table. @MMMMlkg also recalled Epstein having a noticeable freckle on 
his chest, 


Epstein then left the room and Wi—mm—mumwm got dressed. She went back 
downstairs where she met Haley and the unknown white female. 

admitted to getting paid three hundred dollars in cash from Epstein. 
Before they left, Epstein asked MBM to leave her phone number. 

As they were leaving the house, Haley asked @HNNNNMMMB what had happened 
and how much she was paid. stated Haley seemed upset or 
jealous when she told her that she received three hundred dollars. 
Haley stated received only two hundred dollars that day. 

stated that she believed Haley was paid two hundred dollars for 
bringing her. 


Robson told GMMR that if they do this every Saturday, they could 
be rich; SMM agreed. They then went shopping. though she is not 


sure where. Possibly at TJ Maxx or Marshall's. stated she 
never saw Robson again as she got into a fight at school. She had 
not spoken with Robson either as her mother took away her cell phone, 


I askeC@QMMMMR if she was aware of any video equipment while she was 
in the room, She stated no 
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CME stated she was afraid that Robson would retaliate against her 
or her family if she ever went to the police regarding the incident. 
(Qui stated that her father's vehicle was recently vandalized. 

admitted to telling MMMM what had happened with Epstein. 
According (0? 2b, QRNNMEB became angry and upset, punching a hole 
in the wall. (MMA guessed that it wasgiMMewho told qugaiiimgs @0mams 
about the incident, and now there were rumors in school about 
and what she did with Epstein. 


I then talked tog about truth and lying. We talked about the 
color sweater she was wearing. denied having sexual 
intercourse with Epstein. She denied touching his penis. Guaa 
again admitted to observing Epstein masturbate, 


agreed to cooperating with the police department in placing a 
phone call to Robson in a controlled setting, I met with Ms. Back 
and advised her of the families’ as well . ea, 
willingness to cooperate with this investigation. Copies of this 
interview were placed into evidence. 


I made contact Vith ii mother of [> r, 1 
advised her briefly of my investigation. She was aware of the 
incident and stated that she overheard a portion of a conversation 
that her daughter was having with a boy named Qi stated 
that it was her opinion that both girls liked Qa 

recalled hearing her daughter calling g§ililililllims a whore. —— 
admitted that she did not listen to the entire conversation but di 
confront her daughter about it later. @GlMm,told her mother that 


something to the effect that (MMM—Bp had slept with an older man for 
money. a stated that she would not object to me speaking with 


her daughter. It was @i![/ZNMEMMimbelief that everyone in the school 
may have known about this because of the fight that her daughter 

andw@@MMMMg, had gotten into. I reminded Sa that this 
was an ongoing investigation and requested she not discuss the fact 
that I had contacted her. She agreed. 


On 03/16/2005, PBSO Sgt. Chris Keen left a message that he was 
returning my call. I spoke with Keen and discussed the case with him 
and inquired if he had any open allegations or cases where the suspect 
resided in Palm Beach. Keen stated he was unaware of any. Keen 
offered any assistance if needed. Keen stated it was his experience 
that due to the age of the parties involved, it would be difficult to 
interview them and expect the investigation to remain confidential. 


Because of the time delay, there was no need for the victim to be 
taken to a medical facility for a physical for the purpose of 
obtaining evidence. There was also no need to take her to CPT as she 
was already in a juvenile facility, with an assigned therapist, in 
which coordinating a day and time to obtain a statement could be made, 


On 03/17/2005, I queried Jeffery Epstein on the internet and obtained 
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a photo of Epstein to be used in a photo line up. I met with 
at which time she viewed the photo line up. She immediately 
recognized Epstein and pointed to him (Position #5). signed 
the photo line up under Epstein's picture. This signed line up was 
placed into evidence. 


On 03/18/2005, I met with QM at her residence for the purpose of 
placing a controlled call to Haley Robson. spoke with Robson 
and asked if she could arrange another meeting with Jeff. Robson 
stated that she would have to call him and make the arrangements. A 
copy of this conversation was placed into evidence. 


03/19/2005, I spoke withqu i, Si 2ndfiggp Glia and was 


advised that left the state to visit with her aunt and 
uncle. @MBMmpis scheduled to return to Florida on 03/27/2005 


03/21/2005, I coordinated with PB BSF Unit and OCVAN to initiate 
surveillance on 358 El Brillo. 


03/21/2005, Coordinated with Det. Lee regarding trash pulls from 358 
El Brillo. On this same date I called Qa G@MMBto schedule an 
appointment to speak with @illjM™ She stated the school guidance 
counselor was reluctant to have police presence at the school. I 
assured her that I would respond to the school in civilian clothes and 


an unmarked vehicle. 


called me back and advised that I did not need to make 
an appointment to see 


I received a return phone call from QP @QRRBBM stating thatemmmer 
would be attending the family therapy sessions withelgyygyp 


I received messages from Ci: 


I conducted a computer query on Epstein. The results of this query 
indicated the most recent driver's license on file for Epstein was for 
the state of Florida, which had expired. 


A cross reference of Epstein s residence, 358 Bl Brillo, Palm Beach, 
revealed the following affiliated names: Nada Marcinkova, w/f, dob 
02/21/1985, Mark L. Epstein, w/m dob 07/14/1954, & Ghislaine N. 
Maxwell, uk/f, dob 12/25/1961. A computer query for both returned no 
history. 

On 03/23/2005, I spoke with (> @QMMMMMe cell phone wk I 
requested that she not discuss the incident with anyone including her 
daughter @@MMP as I did not want the investigation compromised. I was 


told at this time, that @—MMMl& and QM have not been getting along due 
to the fact that@@MMM has decided to continue living with her father. 


On 03/29/2005, I placed telephone calls to both the @MMMpand 
residences requesting to speak with them regarding the 
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investigation. I received return phone calls from Mrs, G@M00Mm and 

Mrs. and advised them that I would be contacting Kathy Back, 
QM family therapist to coordinate a time to meet witht! This 
was at the request of both Back and Mrs.Ciii’ that (gm strict 
classroom and therapy schedule be disrupted as little as possible. I 

also updated them to the investigation thus far, Both Wp and 
stated they had no objection to my meeting with 


EES 
speaking with Ms. eile she identified the cell phone number of 
<@puiiifeses: being the phone assigned a Ms. 


had no objections and provided consent to giving it to the 
police department for the use of placing controlled phone calls 
de. ee stated the phone had been taken away from Qj as part 
of her punishment for not doing well in school. According to 

lip esed to be an excellent student, but in the past two 
months has become irritable, verbally abusive to the family and has 
run away. Qimg,stated her daughter's recent behavior is the 
opposite of what she normally is. G@@MMMMMM stated they are going 
through family therapy sessions with the school but none of this had 
come up. Arrangements were made for Det. Captain Gudger to retrieve 


the cell phone from@—igpat her place of employment. 


I called and requested to speak 
with Ms. Back. Upon speaking with Ms. Back she advised me that she 
was in the middle of therapy sessions and would call me back once the 
sessions were completed. Ms. Back stated the sessions should be 
concluded by 7:00 PM. At approximately 8:00PM I had called Ms. Back 
at which time I left a message on her voice mail requesting a return 
phone call. I spoke with Ms, Ce, 226 advised her that I did not 
meet with her daughter and that I would again attempt to coordinate a 
time with the counselor so as not to disrupt @§§MMMB school schedule. 
had no objections. Shortly after speaking with Ms. 
I received a call from Ms. Back. I explained the situation and 
requested a time to meet with@ll Back reviewed schedule and 
advised that @™imwould be available after 3:00PM. 


2 

On 03/30/2005, I met with Ms. Back andQjiypammmgp ast 

. I reminded @iiRMliliM of her conversation with Robson. 
During this time initiated a conversation with me in which 
she admitted that she was not telling me everything that had happened 
during the time she was alone with Epstein. According to c=, 
while she and Epstein were alone on the second floor, Epstein used a 
purple vibrator to massage her vaginal area. stated there 
was no penetration as the vibrator was on top of her underwear. I 
asked QM if Epstein ever asked her age and she stated he had. 
stated she told him she was eighteen. When Epstein asked 
what school she was in, responded she was in the twelfth 
grade at . During the course of this incident, 
stated Epstein told her that Haley had worked for him for years. 


We then continued with the controlled call to Robson. At 
approximately 3:35pm from her cell phone, made a call to 
Robson s home, (561)333-0180. Robson was not home. —_ was told 
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that Haley Robson was at working a double and could be reached on her 
cell phone, (561) 308-0282. W/F, Haley Robson is employed at The 
Olive Garden Restaurant, located on Forest Hills Blvd in Wellington. 


QQ@MMMMM called Robson. During the conversation between Haley Robson 
and Robson asked qa, what happened, stating that 
she had heard rumors that was going to press charges, Robson 
asked if they, meaning! parents, knew about Jeffery. Robson 
claimed to have heard that: father had found out about 
Jeffrey. Glug GEMMMBM told Robson that they (her parents) did not 
know anything about Epstein. Robson told lila chat Epstein needed 
someone to work tomorrow and asked if she was available. Robson 
stated she would call Epstein and then cal] (QM back. 


During the course of these conversations withGaGR@MMM, she would 
at times appear to be articulate and well spoken. She would then 
start to act in an immature manner, by looking around, not paying 
attention, drawing on a paper. would offer me a high five 
whenever she claimed to have told me the truth in the details of the 
afternoon at Epstein's house. qm would sit in the chair, with 
her knees propped up to her chest as she admitted that she did not 
tell me the all the details of her encounter with Epstein during our 


bith meeting. As a means of positive reinforcement I would high five 


On 03/31/2005, subpoena requests for T-Mobile Wireless (561)317-2143 
and Cingular Wireless, eS ee (Robson and QM phone 
numbers) were drafted. 


On 04/01/2005, I met with members of PB BSF Unit for the purpose of 
conducting surveillance on 358 El Brillo. Cross-reference supplement. 


On 04/01/2005, I met with Det. Krauel of the Palm Beach Police 
Department who provided me a copy of the concealed weapons permit for 
Mr. Epstein. It revealed Epstein had a valid permit. There was no 
current photo attached to the renewal notice. 


On this same date I queried various different web sites for a possible 
identification of the purple item retrieved from the trash pull from 
358 El Brillo. The item was similar in description as the one 
described by @MMMM® and used by Epstein. 


I made contact with Spicygear.com and spoke with the owner John. I 
emailed a photograph of the item for his opinion. He identified the 
items as a Jelly Anal Wand of some sort. The item is easily available 
at sex shops in South Florida. 

fe ee oe 
04/06/2005, I conducted business queries into Epstein utilizing the 
internet. I located articles relating to financial reports. There 


was no local history, 


On 04/01/2005 - 04/03/2005, with the assistance of BSF, there was 
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tase No. 
continued surveillance on the property. 


On 04/04/2005, I obtained a copy of voice mail messages, dated 03/31 
and 04/01 from Haley Robson to? QE A female identifying 
herself as Haley states that she could pick @@iiiili//——M—up to take her to 
Epstein's house for an eleven o clock appointment. A copy of this was 
placed into evidence. 


On 04/05/2005, a trash pull was conducted at 358 El Brillo by Det. Lee 
and me. There were several messages written on various forms of 
papers. There was a message from Haley, indicating@@M/B11:00. The 
following was additional information obtained from trash retrieved 
from 358 El Brillo: Jean Luc 6:20 AM; David 772-546-6952; Sarah Kellen 
655-0995; 881-8116; 655-0995 iii QP GEM Alexis, @MMMB Brit; 
Rion 1x; fuliias Friday 5:30PM;Joanna H;Wilde@@lillii :@Qim,; Nicole; 
Sherry; Haley; a message receipt dated 4/4 1:05- Joanne S. 771-0546 
She is looking to speak to you .; 917-7783-4113. 


On 04/06/2005, I faxed subpoena requests to SA Mighdolls office for 
Epstein, Robson and hone records. (Phone numbers 
(561)832-4117, (561)317-2143, & (561) 383-7542). 

On 04/06/2005, I calle i, eR, ext 
311, and spoke with Principal He confirmed that they had 


a student by the name of QM He requested a written request 
prior to releasing any additional information. On this same date I 
faxed Heers a request for student and parent information on 

I advised Heers that due to this being an open investigation 
he was not to discuss the matter with anyone. 


On 04/08/2005, I received a message {ong ov icing me the 
following information: w/m DOB Saxo, 
Parents name; (i>: (ia, 


work ieee, 


Det. Lee provided me with trash obtained from 358 El Brillo for 04/06 
04/07/05. The following information was retrieved: Jet Aviation 
800-538-0724 itinerary, indicating a departure date of 04/05/2005 at 
4:00 PM with an arrival in New York City of 6:15PM. Flight crew 
captain David Rodgers, co-captain, Larry Visoski, flight engineer 
Larry Morrison. Call sign N908JE; a note stating Bye J. thank you 
Johanna, hand written notes & messages 11-Glenn, 12:30 chicken, 
Melissa_4, 3 September B & J, Big Screen x8, Johanna work Sunday @ 
7, i Monday after school?; left message for 

Joanna Harrison, Rhiannon; Sandy works 4-9 Monday and Tuesday, leaves 
school @ 11:30 AM; Se it be here tomorrow @ 10:30 Am; Mrs. 
Business 654-6699 Karen; 833-4533. There was no trash for 04/08/05. 


04/22/05 received the results of a subpoena request from Bellsouth for 
561-832-4117. The results only provided subscriber information. I 
contacted Alice Grant Investigative Subpoena Compliance Center who 
stated the request was not complete and the results would be sent to 
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tase No. . . . ; 1-05-000368 
me as soon as the query was finished. 


Cross-referencing the names Christine Tatum and Joanna Harrison as 
well as phone numbers, which were obtained from message notes via 
trash pulls, I identified the before mentioned individuals as being 
acquainted with someone at 358 El Brillo. Tatum, DOB 06/07/1984, FL 
DL #7T350115847070 and Harrison, DOB 06/12/1986 FL DL3h625432867120 are 
both above the legal age of consent. 


On 05/03/2005, I spoke with and updated her on the 
investigation. stated that ql was doing well in the 
school. Her contact with the outside is limited as they do not have 
access to the phones. @illiimcomes home on the weekends and she is not 


allowed to go anywhere alone. 
On 05/11/2005, I made arrangements to meet with Sia and qin, 


On Thursday, 05/12/05, I spoke with. GH regarding the case. 
They will be moving to GA in July 2005. They will be very busy over 
the next few weeks but would be available via phone, Will coordinate 
a date to meet to discuss thé inatter further. 


During this week I conducted surveillance at Epstein s residence and 
at the airport, but there was nothing to indicate that Epstein was in 
town. \ 

Due to conflicting appointments, rescheduled until 06/02/2005, to meet 
with Ms. 


I also spoke with Gi PAM and updated her to the investigation. 
On 06/02/2005, I met with (iEpcnd QD NERS advised 


that she could be reached via her cell phone until she is able to 
‘provide me with; her new wontact information. . 
he : 


I also received a message fror@ ME Attempted call back 


but the line was busy. 


June 14, 2005, I received information that Epstein's plane was at 
Jet Aviation. I spoke with Det. Lee regarding surveillance. 


I called the Olive Garden and asked for Haley Robson. I was advised 
she was not working today, This would indicate that Robson was still 


employed - there. 
On 07/07/2005, I faxed subpoena requests to SA Mighdolls office for 
Epstein, Robson and phone records. (Phone numbers 


(561) 832-4117, (561)317-2143 and - The original 
subpoena requests only provided subscriber and billing information, 


On 07/20/2005, conducted a trash pull arranged by Ofc. Lee. Inside 
there were misc. papers with phone numbers and names. There were 
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misc. female hygiene products in the trash. Based on a prior Auto 
Track report done on 358 Bl Brillo, a possible subject residing at the 
residence is Nada Marcinkova. Marcinkova fit the description provided 
by officers who had conducted surveillance in the area of a female 
seen entering and leaving the residence. 


On 07/21/05, I received the Duces Tecum dated 07/18/05, which was 
clerked by ASO 


On 07/26/2005, I received the results of Bell South Subpoena. 


On 08/04/05, I received DHL Express from T mobile with the results of 
the query. 


I spoke with @iie@itmmmmmg who confirmed that @miwas still living 
out of state. It appeared that all was going well. 


I left a message for qa IE at GEE 


On 08/08/2005, I received the results of Cingular cell phone subpoena. 


During the week of 09/08/2005, I checked 358 El Brillo and the Palm 
Beach International Airport but there was no direct indication that 


Epstein was in town. 


On 09/08/2005, I reviewed the case notes of this file, as the case 
will be turned over to Det. Recarey, 

‘ a 
On 09/11/2005, while on patrol, I conducted a check at Epstein's 
residence and found that it, still,had the hurricane shutters on. Ona 
drive by the Palm Beach International Airport later that afternoon, I 
did not observe Epstein's plane. 


On 09/14/2005, I conducted a check at the Palm Beach International 
Airport but did not see Epstein s plane. 


On 09/19/2005, I spoke with QE Qa to keep her updated and to 
find out if there was any change of address or phone numbers for qi 
Iwas told no. I left a message for ot pte 
in order to provide her with Detective Recarey s information. 


OOOO IOC OO NR RR AT TV 5B #2 3300S OR ak 


Reported By: RECAREY, JOSEPH 9/21/05 
Entered By.: ALTOMARO, NICKIE A. 9/21/05 


On September 19, 2005, I met with Officer Pagan and received the 
information pertaining to this case. Members of the Burglary Strike 
Force had previously been conducting surveillance on both Epstein and 
Robson. Officer Munyan was assigned to monitor the Epstein home and 
Sgt Sorge and Officer Minot were assigned to monitor Robson. Both 
teams provided a surveillance log that will be placed into the 
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attachment file. 


Det. Dawson was assigned to relieve Officer Munyan at 4:00 pm; he 
informed me that at approximately 8:00 pm, Epstein had left for the 
airport and his private jet was sitting on the tarmac, Epstein's 
private vehicle drove to the jet and unloaded packages into the jet. 
It appeared that Epstein left the county at this time. Surveillance 
will continue to determine when Epstein will return 


Inv Continues. 


FE ERRE EAE RARER EERE EKER EK NARRATIVE BO RI RT RAE Rk 


A Reported By: PARKINSON, GREGORY A. 9/23/05 
Entered By.: ALTOMARO, NICKIE A. 9/23/05 


On Friday, September 23, 2005 at approximately 1:45 p.m., I began to 
copy a tape micro cassette, under case number 05-368 and property 
number 05-243, tape number 1. I placed the tape in the telex copy-et, 
series 2 machine and began to go through the copying process, 
Approximately 1/2 through the tape, the tape wrapped around the 
spindle and became locked and stretched the tape. I examined it and 
determined that it was in the best interest to leave it as it is asa 
prior copy had been made and turned over to Sergeant Frick, I 
immediately took the tape to Sergeant Frick and allowed him to examine 
it and then obtained the copy from him and Detective Recarey and 
brought the copy of the tape down and made a copy for him based on 
that. The tape was placed back in the original container and is 
retained in the evidence bag under the previously mentioned property 
number of 05-243. It is not advisable to attempt to copy this tape as 
further damage could result to the recorded material and there is an 


existing copy anyway. 


FHKKKAREKKEKKKAKHEKEKKKAEEE NARRATIVE # kk RR RR RR Ok Re 

‘ Reported By: PARKINSON, GREGORY A. 9/26/05 
Entered By.: ALTOMARO, NICKIE A. 9/26/05 

On 3-24-05 at 11:00 pm, a copy of tape 2 (case number 05-294) had been 

made for Det. Pagan by Evidence Specialist Annette Badger. The copy 

was turned over to Detective Recarey. 


On Friday, 09-23-05 at approimately 2:15 pm, I was in the process of 
reproducing audio tapes (micro and standard) to standard size when it 
was discovered, in the test review process, that tape number 2 was 
blank. I notified Sgt. Frick and Det. Recarey. I was informed that 
they had a prior copy and I could use it to make a master tape. I did 
so and when reviewing and signing the evidence sheet, I noticed 
Evidence Specialist Badger had written "#2 is blank." 


I obtained that copy from Det, Recarey and made a new copy on a 
standard size tape. The new copy was placed in the evidence bag under 
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property number 05-294 with the blank tape. 


FRR PRE RA EAAKA REA AAR AAKEKEN A RRATIVE HOS RR TOR RR ak kk 
JA Reported By: RECAREY, JOSEPH 9/26/05 
Entered By.: ALTOMARO, NICKIE A. 9/28/05 


Copies of the tapes that were submitted into evidence were requested. 
Additionally, trash pulls were started on September 21, 2005. Sgt. 
Szarszewski made telephone contact with Tony Higgins, Supervisor of 
the Sanitation Department, and requested that trash be collected at 
the Epstein House located at 358 Bl Brillo in Palm Beach. Sgt 
Szarszewski met with Sanitation worker, Jeff Williams and observed him 
enter the property at 358 El Brillo. Shortly thereafter, Williams 
exited the property and placed the three white trash bags in the empty 
well in the rear of the truck. Williams then drove away where he met 
with Sgt. Szarszewski who removed the bags from the well and placed 
them into one large black trash bag. The bag was returned to the 
Police Station where I was waiting for him. Upon his arrival, we 
inspected the bags where several notes and papers were found. These 
notes contained names of girls with times. Additionally, there was a 
note from and Laura to Jeffrey Epstein on a notepad, which 
stated, "For a good time call qm and Laura at ." Also, 
there was another telephone number on the note @3MERMMMB. Also found 
was a written note, which stated, @@M—Mm™m can not come at 7 p.m. 
tomorrow because of soccer. These items were written on notepads that 
contain Jeffrey Epstein on the bottom of the notes. These items were 
placed into evidence for future follow up. I requested subpoenas for 
subscriber information on the telephone numbers listed above on the 
note from and Laura. The cellular telephones and 

are both assigned to Cingular Cellular Service. Other notes 
were found within the trash on Jeffrey Epstein pad, papers that 
contained telephone numbers One note had with 
written on it. This cellular number is assigned to Cingular Cellular 
Service, Another sheet had written qi which is assigned to Bell 
South Telecommunications. The subpoenas were picked up and submitted 
to Cingular and Bell South Telecommunication for subscriber 


information. 


On September 22, 2005, I was informed by Sgt. Szarszewski that there 
would be no trash pick up as it was recycle pick up day. A request 
for copies of the micro and standard size cassettes were requested 
from crime scene to familiarize myself with the interviews conducted. 


On September 23, 2005, the tapes were received and I began to become 
familiar with the interviews that were conducted. Det. Krauel had met 
with Town of Palm Beach Sanitation worker, Jeff Williams and observed 
him enter the property of 358 El Brillo. Shortly thereafter, Williams 
exited the property and placed the three white trash bags in the empty 
well in the rear of the truck. Williams then drove away where he met 
with Det. Krauel who removed the bags from the well and placed them 
into one large black trash bag. The bag was returned to the Police 
Station where I was waiting for him. Upon his arrival, we inspected 
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the bags where several notes and papers were found. The notes will be 
inspected for future use. The items collected were placed into 


evidence. 


It became evident that some of the recordings were recorded with 
background noise and some interference. The calls most affected were 
the control phone calls from the victim to the suspect Haley Robson. 
I obtained the graphic equalizer and discovered that the calls are 
able to be legible with the use of the equalizer by lowering the 
background noise and increasing voice gain. I also learned that a 
tape was broken during the coping of the tape. I returned the copy of 
the tape marked Property Number 05-243 to have it recopied to have an 
original in evidence and a working copy with the file. 


Upon researching the file, it was discovered that the suspect, Haley 
Robson's cellular calls were subpoenaed incorrectly. The suspect 
telephone number was 561-308-0282 and the original request was for 
561-908-0282. I requested the information through Cingular Cellular 
Service from February 2005 through the present. The purpose was to 
have a record of Robson making calls to victim, Jeffrey Epstein and 
the frequency of calls. The.request was submitted te the State 


Attorney's Office. 


Investigation Continues.... 


RHEE EKKEKHAEEEE EERE NARRATIVE #6 lalla alalat vhteledchctaletatchababalaleletetetel 
Reported By: KRAUEL, CURTIS D. = 10/06/05 
Entered By.: ALTOMARO, NICKIE a. 10/06/05 


On ox about September 23, 2005 at approximately 0915 hours, ‘1"* 
responded to 358 El Brillo and met with PB Sanitation worker Jeff 
Williams, Williams had been previously notified to assist in trash 
pulls at the residence of Jeffrey Epstein, 358 El Brillo, Palm Beach, 
Florida. I observed Williams enter the driveway of 358 El Brillo and 
remove several plastic bags of trash and place the contents into the 
back of an empty sanitation truck. 


I then followed Williams to a predetermined location and seized the 
trash from the truck. The trash was transported to the Palm Beach 
Police Department where I began sifting through its contents. There 
was a total of 4 white in color plastic bags and each contained 
documentation and correspondence for 358 El Brillo and Jeffrey 
Epstein. All documents of evidentiary value were removed and turned 
over to Det. Recarey for follow-up. 


On or about September 26, 2005 at approximately 0900 hours, I 
responded to 358 El Brillo and met with PB Sanitation worker Jessie 
Jones. Jones had been previously notified to assist in trash pulls at 
the residence of Jeffrey Epstein, 358 El Brillo, Palm Beach, Florida. 
I observed Jones enter the driveway of 358 El Brillo, where no trash 
was located within the receptacles. I left the area without incident 


GIUFFRE000026 


Case 1:15-cv-07433-LAP Document 173-7 Filed 05/27/16 Page 27 of 45 
vate: 7/19/06 PALM BEACH POLICE DEPARTMENT = Page: 26 
‘ime: 15:01:37 Incident Report Program: CMS301L 


- + . ¢ 1-05-000368 (Continued) 
and notified Det. Recarey to that affect. 


tase No. 


On or about September 27, 2005 at approximately 0915 hours, I 
responded to 358 El Brillo and met with PB Sanitation worker Jesse 
Jones. I observed Jones enter the driveway of 358 El Brillo and 
remove one plastic bag of trash and place it in the back of an empty 


sanitation truck. 


I then followed Jones to a predetermined location and seized the trash 
from the truck. The trash was transported to the Palm Beach Police 
Department where I began sifting through its contents. There was a 
total of 1 white in color plastic bag which contained correspondence 
for 358 Bl Brillo. All documents of evidentiary value were removed 
and turned over to Det. Recarey for follow-up. 


On or about Monday October 3, 2005 at approximately 0915 hours, I 
responded to 358 El Brillo and met with PB Sanitation worker Jeff 
Williams. I observed Williams enter the driveway of 358 El Brillo and 
remove several plastic bags of trash and place the contents into the 
back of an empty sanitation truck. 


I then followed Williams to a predetermined location and seized the 
trash from the truck. The trash was transported to the Palm Beach 
Police Department where I began sifting through its contents. There 
was a total of 7 white in color plastic bags with a red tie and 1 
black in color bag which contained 2 white in color plastic bags with 
a red tie. Each of the bags contained documentation and 
correspondence for 358 El Brillo and Jeffrey Epstein. Inside of one 
of the white in color bags, I located a broken piece of a hard plastic 
or clear acrylic stick, which was shaped with small ridges. This 
device is commonly used as a sexual toy which is inserted into the 
vagina or anus for stimulation. This item, along with all documents 
of evidentiary value were removed and turned over to Det. Recarey for 


follow-up. 


On or about Tuesday October 4, 2005 at approximately 0928 hours, I 
responded to 358 El Brillo and met with PB Sanitation worker Jeff 
Williams. I observed Williams enter the driveway of 358 El Brillo and 
remove several plastic bags of trash and place the contents into the 
side well of the sanitation truck. This side of the truck is separate 
from the rear of the truck and does not come into contact with other 


trash. 


I then followed Williams to a predetermined location and seized the 
trash from the truck. The trash was transported to the Palm Beach 
Police Department where I began sifting through its contents. There 
was a total of 2 white in color plastic bags which were tied at the 
top. Each of the bags contained documentation and correspondence for 
358 El Brillo and Jeffrey Epstein. All documents of evidentiary value 
were removed and turned over to Det. Recarey for follow-up. 


On or about Wednesday October 5, 2005 at approximately 0328 hours, I 
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responded to 358 El Brillo and met with PB Sanitation worker Jeff 
Williams. I observed Williams enter the driveway of 358 El Brillo and 
remove several plastic bags of trash and place the contents into the 
bed of the sanitation truck. 


I then followed Williams to a predetermined location and seized the 
trash from the truck. The trash was transported to the Palm Beach 
Police Department where I began sifting through its contents, with the 
assistance of Det. Recarey. There were a total of 2 bags, one of 
which was white in color and tied in a knot at the top, and the other 
was a black in color bag, which contained two white in color trash 
bags along with loose debris. Each of the bags contained 
documentation and correspondence for 358 El Brillo and Jeffrey 
Epstein. All documents of evidentiary value were removed and turned 


over to Det. Recarey for follow-up. 
HOR IRI RI i a 


Reported By: RECAREY, JOSEPH 10/07/05 
Entered By.: ALTOMARO, NICKIE A. 10/07/05 


I met with Det. Krauel and requested further assistance to maintain 
trash collections at Epstein's residence at 358 El Brillo Road. on 
October 3, 2005, at approximately 10:30 am, I was contacted by Sgt. 
Frick to respond to the Palm Beach Police Station. Det. Krauel had 
observed Jeff Epstein riding his bicycle on South County Road. Upon 
my arrival, I met with Sgt Frick who advised, as Epstein was currently 
in Town; we interview Haley Robson as to her involvement with Epstein 
and the girls that are brought to his house. As we were to interview 
Robson in the county, (outside of our jurisdiction), I contacted the 
State Attorney s Office Investigation Division, and made contact with 
Assistant Supervisor Investigator Carlos Ortiz. I requested 
assistance to interview Robson as the interview may occur in the 
county. Supervisor Ortiz assigned Investigator Mike Waites to assist 
us at the location and interview of Robson. 


Det. Dicks had responded to the address of Robson and viewed her 
vehicle parked in the driveway. Robson's vehicle a red Plymouth Neon 
baring Florida Tag of H49-PKB was parked in the driveway of 12247 72nd 
Court in Loxahatchee. Sgt Frick and I responded to 120th Ave and 
awaited the arrival of Investigator Mike Waites. Upon his arrival, he 
was briefed that should she wish to be interviewed within her home he 
would be needed. However, should Robson agree to return to the police 
station for further questioning, he would not be needed. Sgt. Frick 
and I knocked on the door and met with Haley Robson. Robson was told 
that we were investigating a claim involving Jeffrey Epstein of El 
Brillo in Palm Beach. Robson was asked if she wanted to accompany us 
back to the police station for further questioning. She was also told 
that at the conclusion of the interview she would be returned home. 
She agreed and wished to change her clothes prior to accompanying us 
back to the police station. At the conclusion of her changing 
clothes, she advised she was ready to go. I thanked Inv. Waites and 
advised she was going to voluntarily return to the police station. 


GIUFFRE000028 


Case 1:15-cv-07433-LAP Document 173-7 Filed 05/27/16 Page 29 of 45 


7/19/06 PALM BEACH POLICE DEPARTMENT Page: 28 
15:02:37 Incident Report Program: CMS301L 


1-05-000368 {Cont inued) 


tase No. 


Upon Robson s entry in the unmarked Detective vehicle, I placed a tape 
recorder within the vehicle to record any conversations within the 
vehicle. During the ride back to the police station, Robson advised 
she is attending Palm Beach Community College at the Palm Beach 
Gardens Campus and is majoring in journalism. 


Upon our arrival at the police station, Robson was brought to the 
interview room in the Detective Bureau. I explained to Robson that I 
appreciated her willingness to assist us and informed her that should 
she desire to leave at any time she may do so. I further explained 
the interview room door is only closed for privacy. Robson stated she 
understood. During the taped sworn interview, Robson was asked how 
she came in contact with Epstein, Robson stated back when she turned 
17 years of age she was approached by a friend Molly in the Canopy 
Beach Resort in Rivera Beach. Robson was asked if she wanted to make 


money . 


She was told she would have to provide a massage and should make 
$200.00. Robson thought about the offer and agreed to meet with 
Jeffrey. Molly (Unknown last name) and Tony (Unknown last name) 
picked her up and she was taken to Epstein's house. Upon her arrival 
at the house, she was introduced to Epstein in the kitchen of the 
house. She was also introduced to a white female known to her as 
Sara. She was led upstairs to the main bedroom known to her as Jeff 
Epstein s bedroom. Sara arranged the massage table and covered the 
table with a sheet. She brought out the massage oils and laid them 
next to the massage bed. Sara then left the room and informed her 
Jeff would be in a minute. Jeff entered the bedroom wearing only a 
towel. He lay on the table onto his stomach and picked massage oil 
for Robson to rub on him. During the massage, Robson stated, He tried 
to touch me and I stopped him. I asked how he tried to touch her. He 
grabbed her buttocks and she felt uncomfortable. Robson also stated 
Epstein has a vibrator, which is large and white in color. Robson 
told Epstein, I'll massage you but I don't want to be touched. Robson 
stated she performed the massage naked. At the conclusion of the 
massage, Epstein paid Robson $200.00 for the massage. He explained, I 
know you re not comfortable, but I'll pay you if you bring some girls. 
He told her the younger the better. Robson stated she once tried to 
bring a 23-year-old female and Epstein stated that the female was too 
old. Robson was asked how many girls she brought in total to Epstein. 


Robson stated six that she can remember. Robson stated she brought 
A rammuy, Eines Uo, 


eee. 
Qiu and the victim in this case. 


I asked Robson which one was the youngest. Robson advised the victim 
was the youngest. Robson stated every girl she brought knew what to 
expect when they arrived. They were told they would provide a 
massage, possibly naked, and some touching. I asked her if the victim 
was aware. She stated every girl she brought knew what to expect. 
She explained she knew the victim wanted to make money. She 


approached the victim and explained about going to work for Jeff. The 
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victim agreed and arrangements were made to bring the victim to 
Epstein's house on a weekend. Robson stated that she and & 

(later identified as picked up the victim at the 
victim s house. They traveled to Epstein's House and entered through 
the kitchen door. They met with the house chef and Epstein s 
assistant Sara. The victim was introduced to Epstein while they were 
in the kitchen area. Sara led the victim upstairs and Epstein went 
upstairs. When the massage was over, the victim returned to the 
kitchen area. Robson stated she was paid $200.00 for bring the victim 
to Epstein's. Robson stated the victim told her she was paid $300.00 
for the massage. Back in the vehicle, Robson asked the victim what 
happened. The victim told her about the massage and then they went 
shopping. Robson stated the victim was the last person she brought to 
Epstein. She further stated that she had changed her cellular number 
to avoid being contacted by Sara, she continued that when Epstein 
announces to his assistant that he is traveling to Palm Beach, Sara 
would contact Robson to arrange girls for Epstein. Sarah, later 
identified as Sarah Kellen Date of Birth 05-25-1979, had told 

Robson that Jeff likes to have his fun with the girls. 


Robson stated that once her parents discovered that she was visiting 
Epstein, they disapproved of the encounters with him and she stopped. 
Robson further stated that Sara still tries to call the house and 
leaves messages. With the assistance of Robson, we were able to 


identify pa DOB AE, DO: aan 
ean DOS ET, aid a, DOlmMRONED 


Sgt Frick entered the room and explained that based on her own 
statements, she had implicated herself with bringing underage girls to 
Epstein’s house. Robson was aware of what she had stated and wished 
to assist further in hopes te receive a lesser charge. Robson 
provided cellular telephone numbers for the girls she had mentioned 
previously. Additionally, she also provided possible addresses and 
areas in which they lived. As Robson was being taken home in the 
vehicle, a tape recorder was placed within the vehicle to record any 
conversations within the vehicle. During the drive back to her home, 
Robson made the comment I m like a Heidi Fliess. (Hollywood Madam who 
sent girls to clients for sexual favors in California). Robson was 
dropped off at her house without incident. 


Sgt Frick and I went to 77'@D Gap Gap i. GEES, 


We met with 


Florida in an attempt to speak with Gp Cialis. 
Mrs. ap ae Mother) at the front door. We explained 
may have additional 


the ongoing investigation and felt that 

information as we had information that she had worked for Jeff. Mrs. 
introduced us to her husband and allowed us entry into the 

home. We sat in aes dinning room and met with 

Date of Birth As she was under the age of eighteen, Mrs. 
was advised we would be speaking with her. She expressed, 


if her daughter had information she wanted to assist. As we 
interviewed she denied having any inappropriate 
encounters with Jeff (Epstein). She stated she had gone to Jeff s 


GIUFFRE000030 


Case 1:15-cv-07433-LAP Document 173-7 Filed 05/27/16 Page 31 of 45 
7/19/06 PALM BEACH POLICE DEPARTMENT Page: 8 
15:01:37 Incident Report Program: CMS3 oan 


tase No. . - . : 1-05-000368 (Continued) 
House with Haley Robson approximately eight months ago and sat in the 
kitchen with the house chef but nothing happened, As the parents were 
present during the interview, we felt that [QM was withholding 
information from us. She made several comments as to she has put the 
entire incident behind her. I left my direct telephone number and 
advised should she wish to speak with me again to telephone me. sgt 
Frick and I thanked Mrs. MMMM for her time and left the area. 
She stated she would ask her again after we left as to what happened 
at Epstein s house. I informed her that ql had my telephone 
number and hopefully she would call, 


Sgt Fete and I then attempted contact withquyyaM® at Glillispains 

We met with QE who stated @awas 
her daughter: QM was at the Wellington Mall and was not home. We 
explained the ongoing investigation and felt the qgjgpmay have 
additional information as we had information that she had worked for 
Jeff. We left our phone numbers and asked her to telephone me upon 
her daughter's return. We then left the area. 


On October 4, 2005, at approximately, 8:05 am, Sgt Frick had retrieved 
a voice mail message from She stated she had spoken 

with her daughter and she had information as to what occurred at Jeff 
s house. I contacted Qi GREEMM who stated her daughter was in the 
shower at the moment and:would be traveling back to Orlando to attend 


‘Colleg I informed her I would be en route to her home in 
or Det. Dawson and I drove to the @Q§Qillie home and met with 


i and Gy Gm. | During a sworn taped statement, 
stated she was taken to the house by Haley Robson. She was 
told she could make money working for Jeff. She was told she would 
have to provide a massage to Jeff. Ggm—mstated upon her arrival to 
the house she was brought to the kitchen area by Robson. 


They met with the house chef and Haley stayed in the kitchen. She was 
introduced to Sara, Jeff's assistant and was brought upstairs to the 
mater bedroom. Sara prepared the room and massage table for a 
massage. Epstein entered the room and she provided a massage. 
stated she kept her clothes on during the massage. She stated 
sometime during the massage Epstein grabbed her buttocks and pulled 
her close to him. said she was wierded out by the incident 
involving Jeff. At the conclusion of the massage, she was paid 
$200.00 for the massage. I asked QM if she has any formal training 
in massages to which she replied no. TI asked her if Robson received 
any monies for taking her to perform the massage. stated Robson 
also received money for taking her there. gem stated she went with 
e 


Robson and another gir], 2——_———/@M—BM to Jeff's house once. = 
stated she waited in the kitchen with Robson, while @liiigMpwas taken 


upstairs by Sara. stated she only did the massage once, as she 
was wierded out by the whole experience. At the conclusion of the 
interview and the tape was stopped, I was informed that Sara had 
attempted to reach via cell phone. A voice mail message on 
October 4, 2005 at 10:59 am, revealed a female voice who identified 
herself as Sara who requested her to call her back reference the 
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police questioning. This voice mail message was recorded onto a micro 
cassette, GMB provided the incoming telephone number as 
917-855-3363, QM ctated che inadvertently told WAM: Qi about 
the police investigation because QM had called her to tell her 
about how she just received a rental car from Jeff Epstein. 
had called her to tell her that she was given a rental car, a 2005 
Silver Nissan Sentra, to utilize to visit family and visit Jeff. 
QU asked her what was going on at the house that the police would 
be asking questions. QR statecdq@@llilM then called Jeff and Sara 
and asked what was going on reference the ongoing police 
investigation. According to@@™MMM—M® sara has since then been trying to 
contact her to ask about the police questions. I instructed not 
to contact Sara and do not provide any more information to QM as 
she would notify Jeff Epstein and Sara what was transpiring. 


Investigation Continues... 


FU IO RAO era aE NA RRA T LV BB BERR RAE REARS RRR REAR 


q Reported By: LEE, LA'MONT 10/07/05 
Entered By.: ALTOMARO, NICKIE A, 10/07/05 


On March 30, 2005, I was asked by Sgt. Daniel Szarszewski to begin 
conducting surveillance and trash pulls reference Detective Pagan 
conducting a criminal investigation involving Jeffrey Epstein. I was 
advised that Epstein was possibly engaging in sexual contact with 
young females. 


On March 30, 2005, I made contact with Town of Palm Beach Sanitation 
Office Supervisor Tony Higgins and requested trash pulls for 358 El 
Brillo Way to begin on March 31, 2005, 


On March 31, 2005 at 9:20 a.m., I responded to the area of 358 El 
Brillo Way and met with Town of Palm Beach sanitation employee, 
Jeffrey Williams. I observed Williams enter the driveway of 358 El 
Brillo Way, collect the trash bags from Epstein's property and place 
the contents into an empty sanitation truck. I followed Williams to a 
nearby area, were he turned over seventeen white plastic trash bags, 
which were collected from Epstein's property. 


I tcook the trash bags to the sanitation department were I sifted 
through its contents. I collected mail correspondence from Armani 
Exchange addressed to Nada Marcinkova, Jeffrey E. Epstein notepaper 
wit. an important message notepaper addressed to 
J.B dated 03/29/05 at 8:15 p.m. reference Peggy Seagal, U.S Airways 
boarding pass copy for passenger, Janusz Banasiak, Montgomery County, 
Maryland Health Department food service ID NO#40820 for Janusz 
Banasiak and Ghislaine Maxwell notepaper with names and phone numbers. 
Photocopies of the trash collected were attached with the supplement. 
Detective Pagan was advised of the contents that were collected for 


evidentiary value 
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On March 31, 2005, Sgt. Daniel Szarszewski requested that I set up a 
surveillance vehicle on El Brillo Way and conduct video surveillance 
of the front exterior of Epstein's residence. At 3:00 p.m., I set up 
a surveillance vehicle equipped with a video monitoring device. The 
surveillance vehicle was parked on Bl Brillo Way approximately fifty 
feet east of Epstein's driveway. The purpose of the video 
surveillance was to gather investigative intelligence by monitoring 
and recording all vehicle and pedestrian traffic entering and leaving 


Epstein's property. 


The video surveillance tapes were changed daily with a new Maxell 
T-160 VHS tape. Video surveillance was established for Epstein s from 
March 31, 2005 through April 05, 2005. On April 05, 2005, video 
surveillance was concluded. I reviewed the video tapes and advised 
Detective Pagan the surveillance videos yielded no evidentiary value. 


On April 01, 2005 at 9:30 a.m., I responded to the area of 358 El 
Brillo Way to meet with Town of Palm Beach sanitation employee, Jessie 
Jones. While parked in the area of 358 El Brillo Way waiting to 
collect Epstein s trash, I observed a white female, who I recognized 
as Nada Marcinkova from her Florida driver's license photograph. I 
made no contact with Marcinkova. While parked in the area, I also 
observed Epstein s GMC Yukon truck leave’ the property as well as other 
vehicles arrive and park across the street from the property. The 
occupants of these vehicles appeared to be housekeepers, maintenance 


men, and gardeners. 


At 9:38 a.m., I met with Town of Palm Beach sanitation employee, 
Jessie Jones. I observed Jones enter the driveway of 358 El Brillo 
Way and collect the trash from Epstein s property. I followed Jessie 
to a predetermined area at which time I collected the trash bags from 
the sanitation truck. I transported the trash bags to the sanitation 
department, where I sifted through its contents. I collected mail 
correspondences addressed to Jeffrey Epstein, automotive records and 
personal documents for Janusz Banasiak and Beata Banasiak as well as 
Jeffrey Epstein notepaper with the names and appointment times for 

and No last names or other personal information was 


written on the notepaper. 


While sifting through Epstein s trash, I also collected a three-inch 
purple finger size object, which had a broken end. The object 
appeared to be a broke piece from a sexual toy similar to a (Cyclone 
Vibrator) possibly used for rectal gratification. The sexual object 
was photographed for Detective Pagan, packaged in a biohazard evidence 
bag (possible body fluids) and secured as investigative evidence. All 
items collected from Epstein s trash were turned over to Detective 


Pagan for evidentiary purposes, 


On April 05, 2005 at 9:18 a.m., I met with Town of Palm Beach 
sanitation employee, Jessie Jones. I observed Jones enter the 
driveway of 358 El Brillo Way and collect the trash from Epstein s 
property. I followed Jessie to a predetermined area at which time I 
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collected the trash bags from the sanitation truck. I transported the 
trash bags to the sanitation department, where I sifted through its 
contents. I collected mail correspondences addressed to Jeffrey 
Epstein as well as notepaper (Important Message) with names and 
telephone numbers. The following are items collected from Epstein s 


trash. 


Joanne G. (714-0546) 

blank piece of white paper (561-881-8118) 

black paper (655-7626) 

black paper (917-783-4113) 

David (772-546-6952) 

MSN Hotmail web page with email address (adrianamucinska@hotmail.,.com) 


The following items were documented for Detective Pagan s 
investigation for evidentiary purposes. 


On April 06, 08, 11, 12, 13, 15, 2005, at approximately 9:30 a.m, I 
met with Town of Palm Beach sanitation employees. I observed the 
employee enter the driveway of 358 Bl Brillo Way and collect the trash 
from Epstein's property. I followed the employee to a predetermined 
area at which time I collected the trash bags from the sanitation 
truck. I transported the trash bags to the sanitation department, 
where I sifted through its contents. 


All of the documents collected from Epstein's trash during my 
assistance were turned over to Detective Pagan for evidentiary 


purposes. 


On June 14, 2005, Detective Michelle Pagan contacted me and advised 
that the airplane belonging to Jeffrey Epstein of 358 El Brillo Way 
was parked at the Palm Beach International Airport. 


Detective Pagan requested that I begin trash pulls for the purpose of 
gathering evidence and intelligence. 


I made contact with Town of Palm Beach Sanitation Office Supervisor 
Tony Higgins and requested trash pulls for 358 El Brillo Way to begin 
on June 15, 2005. 


On June 15, 2005, I met with a sanitation employee. I observed the 
employee enter the driveway of 358 El Brillo Way and collect the trash 
from Epstein s property. I followed the employee to a predetermined 
area at which time I collected the trash bags from the sanitation 
truck. I transported the trash bags to the sanitation department, 
where I sifted through its contents. The trash yielded negative 
results and no evidence was collected. 


No further trash was collected throughout the week due to the fact 

that Epstein s security gates remained closed throughout the week; 

therefore, the sanitation employees were unable to gain access onto 
the property for collection of the trash. 
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All evidence and intelligence gathered by this officer has been turned 
over to the detective bureau and no further action has been taken by 


this officer. 


End of supplement - 
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A Reported By: RECAREY, JOSEPH 10/07/05 
Entered By.: ALTOMARO, NICKIE A. 10/10/05 


On October 4, 2005, I made telephone contact with (ii Cie 
who had left several messages on voice mail. During the message, she 
advised she was not completely truthful when we met in person but 
would like to speak with me to advise what had happened. She further 
advised she did not want to speak of this incident in front of her 


mother. At approximately 15:48 pm, I made telephone contact with 
caiasiiniioy 2° During a taped recorded 


statement, MBM stated the following: Approximately a year ago, 
when she was sixteen years of age, Robson took her to Jeff's house 
twice. The first time she went, Haley Robson drove to the house. 
They entered through the kitchen area where she was introduced to Sara 
and Jeff. She was taken upstairs to a bedroom by Sara who set the 
room up with a massage bed and brought out the oils to use. Jeff then 
entered the room wearing a towel. He lay on the table and picked out 
a lotion for to rub on him. At one point during the massage, 
he tried to remove her shirt at which point she became very upset and 
discontinued the massage. Both and Jeffrey had a verbal 
disagreement at which time she left without being paid. She met with 
Haley Robson who was sitting in the kitchen and told her let's go. 
advised she received no money for that day. @@@NREEMBalso 
said that Haley Robson had told her if she was uncomfortable with what 
was going on, to let him know and he'll stop. She knew that the more 


you do the more you are paid, 


Several weeks later, QM advised she agreed to be taken a second 
time by Haley Robson. Once they arrived at the residence, Haley sat 
in the kitchen and Sara took her upstairs to the master bedroom again. 
Sara set the room up with a massage bed and brought out the oils to 
use. Jeff then entered the room wearing a towel. He lay on the table 
and picked out a lotion for @S@MMMMMMBto rub on him. At one point 
during the massage, he tried to touch her buttocks. As ee: 
wearing tight jeans and had a tight belt on Jeff was unable to touch 
her buttocks. Jeff then rolled onto his back during the massage; he 
attempted to touch her breasts. then became upset again and 
told him she didn't want to be touched. discontinued the 
massage and was paid $200.00. then went downstairs where 
Haley Robson was waiting for her. She told Robson she wanted to 
leave. GUBENMMMMM said she never returned to the house. 
stated she is aware that her friend, . was also at the 
house and had a problem with Jeff. She provided a telephone number 
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for @@MMMMM® =6The interview was concluded and the micro cassettes were 


turn in as evidence. 


On October 5, 2005, I researched the incoming telephone number that 
had left amessage. The telephone number, 

was assigned to ATT/Cingular Cellular service. I prepared a subpoena 
request and faxed the request to the State Attorney s Office. 
Information requested was subscriber information as well as all 
incoming and outgoing calls for the months of September and October 


2005. 


I later researche Ci? GMMMEEEBEPand discovered she resides in 7 
Det. Dawson and I drove to Wp G@D@EEB and met with 
QUE at her residence Gi Gp Gilpin Gig a> aaa, 


GMM agreed to speak with us in the kitchen area. During a sworn 
taped statement, QM stated the following: On or about November 
2004, she was approached by Haley Robson and asked if she wanted to 
make money. She agreed and was told she would provide a massage to 
wealthy man in Palm Beach. Robson picked her up and drove her to a 
house in Palm Beach. She was brought into the kitchen area of the 
house. She further stated that aan, and (eR Gaaiteer, 
went with them. They were brought into the kitchen where she was 
introduced to Jeff and other females. QM stated she was 
introduced to a helper of Jeff; the female was described as white 
female (unknown name), with blond hair. She stated that the assistant 
was familiar with Robson. The assistant set up the massage table and 
put out lotions to be used. She told Q@@NNMMBJeff would available ina 
minute. Jeff entered the room wearing only a towel. Jeff lay on the 
massage table and picked a lotion to rub on his thighs and back. 
Saal curther stated that during the massage Jeff asked her to remove 
her’ clothes. She complied and removed her pants and blouse. @aaaBR 
didn't remember if she had removed her bra but feels that she did. 

was certain that she stayed in her thong underwear. 
continued the massage and at one point she straddled him to massage 
his back, which touched his buttocks with hers, @@9MMMBwas instructed 
to return to the ground at which time Jeff turned to have his chest 
rubbed. G@@MEENMB advised it was at this time she is sure he was 
masturbating. lll did not want to look at his penis area because 
she was uncomfortable. vJeff removed a large white vibrator and turned 
it on. stated he began rubbing the vibrator over her thong 
underwear on her vaginal area. Shortly thereafter, Jeff ejaculated 
and removed himself from the table. He walked over to where the 
shower was and opened the glass door. She waited as he was taking a 
shower in her direct view. When I asked QM how old she was when 
this occurred, she stated she had just turned seventeen. At the 
conclusion of the shower, as paid either $350.00 or $400.00. 
She stated she wasn't sure, but knows it was close to $400.00. At the 
conclusion of the interview, stated she never returned to 
provide a massage for Jeff. She advised she was ashamed and 
uncomfortable with the situation. 
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Det. Dawson and I then left the area and responded to the 

where Robson and all the above-mentioned girls had 
attended. I met with School Police Officer, Off Williams. I 
explained I_was looking for a previous student who attended am fam. 

I inquired about I further explained 

that I was working a case in which most of the girls I have 
interviewed are either witnesses or victims and felt that ew wy be 
one as well. Officer Williams researched his previous student records 
and found >> Qi, she attended the sane year and graduated 
in the same year as the other girls. I was provided the last known 


address of 


At approximately 2:10 pm, Det. Dawson and I met with Qian Games ¢ 
her residence, = GEES (1G eee, 4: ED wes 
only seventeen years of age, I had notified her mother, Mrs. Saas" 
mM that she would be interviewed reference an ongoing 
investigation in Palm Beach. I assured her that her daughter was not 
a suspect. I explained the possibility of her being either a witness 
or victim. Mrs. advised she wanted to cooperate and 
consented to the interview. During a sworn taped statement, 

Sem stated the following: at the age of sixteen, during the month of 
September 2004, she was approached by Haley Robson for a chance to 
make money. GiMjjgmpwas friends with the friends of Robson and knew the 
same people, had been previously told by her friends what 
Robson did for Jeff. Robson called a person known to @@iBas Sara 
and scheduled the appointment. Robson picked up and drove her 
to Palm Beach to a street called Brillo Way. They drove to the end of 
the street and entered a large driveway. They entered the kitchen 
area of the house and met with Jeff. Qj was introduced to Jeff. 
Robson led upstairs to the main bedroom area and set up the room 
with a massage table and set out the oils. Robson dimmed the lights 
and turned on soft music. Robson exited the room and Jeff entered the 
room wearing only a towel, Jeff picked oils and instructed her to rub 
his legs, under his buttocks, back and chest area. Jeff asked her to 
get comfortable. advised she did not remove her clothes. She 
was wearing tight jeans and a cropped tank top exposing her belly 
area. During the massage, Jeff removed his towel. As rubbed 
his chest area, Jeff attempted to reach down her pants through the 
buttocks area, however was unable to due to the tightness of the jeans 
and a tight belt. advised Jeff began to masturbate as she 
rubbed his chest. Jeff moaned as she rubbed his chest. She observed 
he was continuing to masturbate and attempted to reach up her tank top 
and touch her breasts. pulled back and Jeff stopped. However, 
he kept masturbating until he climaxed. He cleaned himself with the 
towel he was previously wearing. I asked’ if she knew the 
difference between circumcised and not circumcised. She explained she 
knew and advised Jeff was circumcised. ‘qjggBwas paid $200.00 for the 
Massage and left the area. She met with Robson who was waiting in the 


kitchen area and left the house. 


eeu then explained she never provided another massage for Jeff. She 
did however, go to the house with Robson and > Pe) as they 
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took another friend of Robson's, Q§MMEB advised she was present when 
Qa went to work for Jeff. She advised she rode over and 
sat in the kitchen area with Robson to wait for advised 
that while they waited for (gg™m the house chef prepared lunch for 
them, as it was almost lunchtime. As @@M—MMMMBwas finished with the 
massage, they left the area. I asked quai if Robson ever told what 
would be expected of her when she provided a massage. Ql stated 
yes, Robson told her that a massage would be expected possibly naked 
and possibly some touching involved. @ has no formal training in 


providing massages. 


QM spoke about a third and last time she went to Jeff's house. 
Robson drove another gir], 7» @mggim who is G@QMMMMMB friend, to 
Jeff's house, @§ggpstated she knew that Robson had made money 
providing girls for Jeff and she wanted to do the same. Robson took 
them in the kitchen area of the house and introduced @mMMm™m to Sara 
Robson and Sara took @@MMBMMMMupstairs to the main bedroom. 


ag 
advised she doesn t know what happened as @SMMMliedid not speak about 
what happened in the room. war eceived $100.00 from Robson for 


going with her to Jeff s house and recommending aaa QEPRbovas 
unable to remember telephone number. The interview was 


coricluded and we left the area. 


Investigation Continues... _ 
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Reported By: RECAREY, JOSEPH 10/09/05 
Entered By.: ALTOMARO, NICKIE A. 10/10/05 
@ 9 
On October 6, 2005, Det. Dawson and I went 4 located 
int We met with Dean of Students, & 


explained to Mr. @@MMBM—M that we were investigating a crime within the 
Town of Palm Beach and felt that a student, ‘cman oem may have 
information. @@BB;confirmed that Q@MMMMBis a student and currently 
on the soccer team for Gi GEMM She was in computer class at 
the time of our arrival. @@§MP sent a security guard to locate oe 
in class and bring her to the office. Mr. @iqgym allowed us to 
interview QB in an empty conference room. 


At 11:45 am I met ‘with Glam @@mMmMmand explained to her why we there 
to interview her. She advised she was aware of the ongoing 
investigation. @MMMMMB stated she had previously spoken with Qa 
GEMM who told her she was interviewed by detectives, During a sworn 
taped statement, stated she knew that Haley Robson worked for 
Jeff in Palm Beach. advised she has been there many times for 
massages. I asked her if she had formal training in providing 
massages ,@@MMMEB stated she did not. @HMMMBadvised she was told what 
was expected of her by providing massages and would have to remove 
clothing but if she felt uncomfortable just to say so and Jeff would 
stop pushing the issue. began providing massages and advised 
sshe kept her clothes on. She considered Jeff aipervett Who képt 
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pushing to go further and further, @@@Wexplained she would keep 
telling him she had a boyfriend and that it would not be right to her 
boyfriend. It wasn t until recently admitted to removing her 
clothes and staying in her thong underwear to provide a massage. 

K explained Jeff wanted to be rubbed on his back and recently he 
began turning over to have her rub his chest as he masturbated. He 
would try to touch her breasts as she rubbed his chest. stated, 
Jeff would try to get away with more and more on each massage, 
Originally, Robson drove her to the house for the original massage. 
@m left Sara her cell phone number and every time Jeff would come 
into town, Sara would call her for an appointment. Each time she 
went, Sara would meet her at the kitchen door area. She would bring 
her upstairs and prepare the massage table. Gli 2cvised Jeff would 
ask her questions about herself. He knew she was a soccer player and 
would be attending qm im I asked @MMMM if he knew her real 
age, stated Jeff didn t care. The most recent massage she 
provided was on October 1, 2005. During the massage she asked Jeff if 
she could borrow one of his vehicles to visit her family and boyfriend 
Jeff had told she could borrow one of his vehicles but 
later stated he would rent her a car. She continued with the massage 
as Jeff grabbed her buttocks and caressed the buttocks cheeks. I 
asked if she was wearing undergarments to which she replied her 
thong underwear. Once he tried to touch her breasts she would pull 
away from him and he would stop, “was asked if he ever used a 
vibrator on her. was aware of the vibrator but advised she 
never would allow him to use the vibrator on her. She described the 
vibrator as a large white vibrator with a huge head on the tip of the 
vibrator. She stated he kept the vibrator in a closet near the 
massage table. “Gilli advised she had been doing the massage for 
approximately two years, which meant she would have started doing 
massages for Jeff at the age of sixteen, 


in Orlando. 


@@mp stated she was contacted by Sara on October 3, 2005. Sara had 
informed her that Jeff had rented her a new Nissan Sentra and she 
should come by the house to pick it up. Sara informed me she would 
have the car for a month. stated Jeff knew her car was not 
working properly and had missed appointments in the past because of 
her car being inoperable. explained the car is currently parked 
next to the Gym field. I asked her if she ever took any one to the 
house. QM explained she took a friend of hers who 
has returned to Orlando to attend college. I asked she ever allowed 


another female in the room. @illillMadvised no one was brought into the 
room with her. At the conclusion of the interview, Det. Dawson and I 


went to the Gym area and located the Silver Nissan Sentra bearing 
Florida tag X98-APM. The vehicle is registered to Dollar rent a car 
out of the Palm Beach International Airport. 


Telepho ontact was made with Mi GMMR the victim's mother, at 
i I explained to her that I was following up on this case 
and provided a complete update on the case 


Investigation Continues. 
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iA Reported By: RECAREY, JOSEPH 10/21/05 
Entered By.: ALTOMARO, NICKIE A. 10/21/05 


On October 10, 2005, at approximately 2:30 p.m., I made telephone 
contact with During a taped conversation, QB was 
told of an ongoing investigation in which I felt she had information 
pertaining to Jeffrey Epstein. @™MM—Mexplained she met Epstein when 
she was just sixteen years of age. She was approached by 
a friend who also had previously gone to Epstein's house for 

massages. GM—MMB advised she was working at the Wellington Mall when 
she was approached. told her that she would have to provide 
a massage to Epstein and she would have to perform this massage naked. 

thought about the offer and stated she could make $200.00 for 
only 30 minutes of work. She agreed to perform the massage and 

et the appointment for her that same day. S@MMlMPremembered it 

was a weekend as she only worked at the mall on the weekends. 

took her to the house where she was introduced to Sara, Jeff Epstein's 
assistant. Sara took her upstairs to a master bedroom. @7— 
explained that as she was walking up the stairs she observed several 
photographs of naked women along the walls and tables of the house. 
‘WME further explained that she was brought into the bedroom where 
Sara prepared the room by setting up the massage table and provided 
the oils for her to rub on Epstein. 


Epstein entered the room and introduced himself. Epstein lay on the 
table and told her to get comfortable. ‘could not remember if he 
was naked or if he entered the room with a towel. QM stated she 
provided the’ massage wearing only her panties, She continued rubbing 
his legs, thighs and feet. advised he turned over onto his back. 
She continued to rub his legs with the oils. Epstein touched her 
breasts and began to masturbate. I aske if she knew what 
circumcised and un-circumcised meant, @@MM stated circumcised is when 
the penis has no foreskin and the head of the penis is visible. Gib 
said Epstein is circumcised. @§——MB began to cry on the telephone and 
stated she had been to his house hundreds of times over a two-year 
period. She claimed to have made thousands of dollars during her 
visits. stated she could not remember how many times exactly she 
went to Epstein's home but said it was a lot. 


CMM Wecame more upset, crying hysterically and stated she was paid 
and instructed to have sex with Epstein's assistant, Nada Marcinkova 
by Epstein. Epstein continued to watch them have sex and masturbated 
himself as they had sex with each other. She further stated that 
things escalated further and further. Epstein used sexual toys such 
as vibrators, rubber penises and strap-on penises on 
Additionally, SMP stated he performed oral sex on her numerous times. 
She claimed he (Epstein) put his fingers inside her vagina while he 
masturbated in an attempt to make her climax. QM could not continue 
and wanted some time to regain her composure. I explained to GR to 
take her time, After taking several minutes to regain her composure I 
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explained that I would travel to meet with her in person as I felt she 
had additional information to provide. I met with Sgt. Frick and 
explained the importance to meet with @——MMMBin person. Sgt. Frick 
agreed and made arraignments for Det. Dawson and I to meet with pe 
in eesti 
On October 11, 2005, at 4:10 p.m., Det, Dawson and I met with 

and her friend, C2 >QQaIEED ot GHD Gere in 

Qe wanted to have QM present for 

support. I explained to her that I did not have a problem as long as 
she wanted tammy present during the interview. <M stated she 
wanted her present. I explained that as was present she was 
not allowed to comment or ask any questions during the interview. She 
was only there to comfort QM should the interview upset her. 


During a sworn taped statement, @™—l—Bexplained how everything began. 
She said she was brought through the kitchen area where she met Sara 
for the first time. She was led to the master bedroom, Epstein s 
room. explained that as she was walking up the stairs she 
observed several photographs of naked women along the walls and tables 
of the house. qaitis>.curther explained that she was brought into the 
bedroom, where Sara prepared the room by setting up the massage table 
and provided the oils for her to rub on Epstein. ‘xplained she 
remembered the steam room area, which contained two large showers. 
Epstein entered the room from the steam room area and introduced 
himself. Epstein lay on the table and told her to get comfortable. 
@@M—® removed her skirt and kept her shirt on. She could not remember 
if he was naked or if he entered the room with a towel. Epstein then 
instructed her to remove her shirt. removed her shirt and 
remembered she was not wearing a bra. stated she provided the 
massage wearing only her panties. She continued rubbing his legs, 
thighs and feet. advised he turned over onto his back. She 
continued to rub his legs with the oils. Epstein touched her breasts 
and began to masturbate. Epstein ejaculated which meant the massage 
was over. At the conclusion of the massage, @M@™M™MR was paid $200.00. 
They walked together downstairs where Sara and @migp SRM were 
waiting. @NRstated Gimp received an unknown amount of money for 
taking her to Epstein. Epstein instructed to leave her cellular 
telephone number so that he could contact her when he is in town. 


QE explained that she continued to go to Epstein s house and became 
a regular at the house. She could not provide an exact number but 
claimed she had been their hundreds of times. She claimed sexual 
activities did not occur every time she was there. There were times 
she went to dinners and parties with Epstein, @ilMexplained that 
things began to escalate more than the massage. ‘The encounters 
included bringing in his assistant, Nada Marcinkova. @—™™Bexplained 
Epstein had purchased her from her family in Yugoslavia. Epstein 
bragged he brought her into the United States to be his Yugoslavian 
sex slave. dvised he was naked in the bedroom, she entered and 
removed her clothing. Marcinkova entered the room from the steam room 
area already naked. He instructed @@MMMBto perform oral sex on 
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Marcinkova . @@i@®refused to perform that act. Epstein offered her 
an additional $200.00 for her to perform oral sex on Marcinkova for 
five minutes. @MM—M—MBagreed to perform the oral sex for the additional 
$200.00, Ql explained that Epstein would masturbate while he 
watched them perform sexual acts. 


Things continued to escalate by purchasing sex toys. @MMNB stated she 
had massagers, vibrators and strap on rubber penises used on her. 

Each time something new was introduced additional monies were produced 
and offered for @MMMto allow the acts to happen. @§NNMB was adamant 
that she performs all these acts but there was an understanding with 
Epstein that no vaginal penetration would occur with his penis. hi ial 
explained that Epstein's penis was deformed. @™MiMexplained that his 
penis was oval shaped. She claimed when Epstein's penis was erect, it 
was thick toward the bottom but was thin and small toward the head 
portion. She called it egg-shaped. 


continued that the sexual encounters with Marcinkova, Epstein and 
her became a ritual. @@MMBwould arrive at the house and walk herself 
upstairs, where Marcinkova and Epstein were waitin would 
remove her clothing and join them on the bed. q@a—M—B explained 
Marcinkova and she would begin by kissing and touching each other. 
‘@@lw explained sex toys were brought into the bed by either Epstein or 
Marcinkova and they would begin using the toys on each other. Epstein 
would perform oral sex on either person depending who was on top 
during the intercourse. GMM explanation revealed they were in a 


missionary position. 


advised one day, @MiMBwas unable to state and exact date when 
this incident occurred), she came tothe house after Sara had informed 
her that Epstein had arrived. She arrived at the house and went 
upstairs to the master bedroom. @§MNNB advised she immediately removed 
her clothing, as Nada Marcinkova and Epstein were already naked in the 
bedroom, @@MMBexplained that Nada Marcinkova and she had a sexual 
encounter to include kissing, touching and oral sex. remembered 
that she climaxed and was removing her self from the massage table. 
@@a@easked for a sheet of paper and drew the massage table in the 
master bathroom and where Epstein, Marcinkova and she were. Epstein 
turnecggRon to her stomach on the massage bed and inserted his 
penis into her vagina. @§@@MP stated Epstein began to pump his penis in 
her vagina. GMMR became upset over this, She said her head was being 
held against the bed forcibly, as he continued to pump inside her. 
She screamed no, and Epstein stopped. She told him that she did not 
want to have his penis inside of her. Epstein apologized for his 
actions and subsequently paid her a thousand dollars for that visit. 
Additionally, shortly thereafter, Epstein gaved@lllll a 2005 Doge Neon, 
blue in color for her personal use. 


advised there were times that she was so sore when she left 
Epstein's house. @@@™&padvised she was ripped, torn, in her vagina 
area. advised she had difficulty walking to the car after 
leaving the house because she was so sore. @@™@—MB advised that other 
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than that one time, when Epstein inserted his penis inside her vagina, 
there was no other penile intercourse. 


Case No. 


@me provided names of girls that she knew of that have gone to 
Epstein's house. MM provided the name of G/N ang feels she 
still may be going to the house to massage Epstein. According to 

d is still sucking his dick.” 

When asked if she had been recently contacted by anyone of the house, 

advised she received an email from Sara, from 

KellenS@earthlink.net, which is her email account. The email was just 

a hello, how are you doing type of email. There had been no other 

contact from the house. The interview was concluded and WM left the 

area. The tapes and drawing were submitted into evidence. 


Investigation continues... 


ACH OUO OO btneroobbotie NARRATIVE HOLD KARR EERE RRR ERR EKER EE 
A Reported By: RECAREY, JOSEPH 11/01/05 
Entered By.: ALTOMARO, NICKIE A. 11/07/05 


On October 12, 2005, Det. Dawson and I traveled to the Orlando area 
and made telephone contact with : agreed to meet 
with us as we were in the Orlando area. QD Provided directions to 
her apartment. Det. Dawson and I met with @Millii™ who stated, during a 
Sworn taped statement that nothing happened between her and Epstein, 
appeared nervous during the interview. I assured her that I 
had spoken with other people who advised differently. Gig stated 
she only went a couple of times and provided a massage to Epstein. 
She stated she was brought to the Epstein house in March of 2005, 
brought her to work. @immp has no formal training in 
providing massages. QU stated she provided a massage, fully 
clothed for $200.00. As I sensed hesitancy in her answers, I asked 
Gil if she had been contacted by anyone from the house, 
stated she was interviewed already by an investigator for Epstein. He 
met with her on October 8, 2005, at a Roadhouse in Orlando. He 
identified himself as Paul and inquired about the police investigation 
and left his telephone number 305-710-5165 for additional contact. 
provided no additional information, as it appeared her 
responses were almost scripted. We left the area and returned to Palm 
Beach Police Department. 


Based on the information acquired during the interviews, a search 
warrant was prepared for entry at the Epstein home. On October 18, 
2005, I met with Judge Laura Johnson who reviewed the warrant request. 
She found there was sufficient probable cause and signed the warrant 
request. On October 20, 2005, at approximately 9:36 am, members of 
the Palm Beach Police Investigations Unit executed the search warrant 
at 358 El Brillo in Palm Beach. Members of the Investigations Unit 
included Capt Gudger, Sgt Frick, Det. Dicks, Det. Dawson, Det. 
Melnichok, Det. Sandman, Det. Krauel, the crime scene unit and myself. 
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As we entered onto the property, we encountered the house manager, 
Janusz Banasiak who was in the guest portion of the house. The 
guesthouse section had open doors and no forced entry was made. I 
made contact with Banasiak, Date of Birth 04-07-1953, Fl DL 
B522-420-53-127-0, and informed him of the search warrant for the 
premises. The members of the Police Department entered the residence 
and announced we had a search warrant. A safety search was done and 
members exited the home. I read the search warrant to Banasiak as Mgr 
Parkinson videotaped the search warrant execution. Several interior 
decorators were located on the property. I spoke with Mark Zeff, of 
515 W 20th Street in New York, Mr. Zeff stated he is the designer for 
Mr. Epstein's homes. He advised he was contacted in March of 2005 to 
do a complete overhaul on the house. He advised he was on the phone 
with Mr. Epstein when officers announced the search warrant. Mr. 
Epstein was then made aware of the search warrant. Mr. Zeff advised, 
his contact with Epstein is strictly business and he has never 
witnessed Epstein with any girls except for his assistants, Sara or 


Nada. 


I then interviewed Daniel Estes, of 315 East 14th Street in New york. 
Mr. Estes stated he has worked for Zeff for seven years. He advised 
he personally worked on the New York and Palm Beach home for Mr. 
Epstein. He has previously met with Sara and Adrianna, Epstein's 
assistants in New York and in Florida. Estes stated they travel with 


Epstein everywhere he goes. 


I interviewed Zara Bailey of 35 Riverside Jersey City, New Jersey. 
Bailey stated she just arrived from Scotland and has worked with Zefft 
for only one month. She stated she has never met Epstein and has not 
seen him. The interview was then concluded. 


I then spoke with Douglas Schoettle of 243 Riverside Dr in New York 
City. Schoettle stated he has been Epstein's Architect for seven 
years. He further stated he deals with Epstein's assistants and 
speaks with Epstein on the phone. Schoettle stated he Mainly speaks 
with Sara Kellen, Epstein s main assistant, who travels with Epstein. 
Schoettle stated he only has contact with Epstein when his services 


are needed. 


At approximately 10:30 am, I was informed that the videotaping was 
concluded. JI entered the residence and located two covert (hidden) 
cameras. The first camera was a covert wall clock in the garage area. 
I traced the wire behind the clock and removed the RCA wire and 
unplugged the camera. The other covert camera was located within a 
desk clock beside Epstein's desk. I traced the wire behind the clock 
and unplugged the RCA wire. I could not locate another camera. I 
then began with the search of the residence for the specified 


evidence. 


My search consisted of the second floor. Det. Krauel and I began in 
the master bedroom area where several items were located. They were 
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marked to be retrieved by the evidence custodian. In the master desk 


with Epstein's notepads marked Jeffrey Epstein we located a high 
school transcript from wage Semewerses 1S for 


@@m™mm Also in the room, was the dresser /armoire where we located a 
bottle of peach flavored Joy Jelly (Sexual Lubricant). Additionally, 
there were several photographs of young naked teenage girls within the 
closet, which was consistent with what the witnesses said. The 
massage table was also located within the master bedroom. Video tapes 
were located beside the television, which were also collected. An 
itemized list of the property and locations was prepared on the 
property receipts. At approximately 2:55 pm, the house was secured; 
the exit of the residence was videotaped. Upon our exit of the 
property, I encountered Atty. Guy Fronstein who advised he was 
vepresenting Mr. Epstein. He provided a business card and provided 
his assistance with the investigation. 


Due to Hurricane Wilma, which struck South Florida causing massive 
power outages, the courthouse was closed due to the lack of power. I 
was previously told that the Chief Judge had extended the filing 
deadlines due to the hurricane and the Courthouse being closed, on 
October 27, and 28, 2005 the courthouse was closed and I could not 
file the search warrant and inventory at the clerk's office. On 
October 31, 2005, I responded to the courthouse and filed the 
paperwork along with an order to seal, signed by Judge Johnson, to 
deny any release of any paperwork on this case. 


INV CONTINUES. . 


REAR ERE KEAN AR RATIVE B13 FI IOI II a ik 
Reported By: PARKINSON, GREGORY A. 10/20/05 
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On October 20, 2005, at approximately 8:30 a.m., Thursday morning, I 
was advised by Captain Gudger that a search warrant would be executed 
and that I was to assemble the Crime Scene Investigative Team and 
Stand by the south side of the building ready to go. I designated 
Evidence Specialist Annette Badger to handle the inventory return, the 
documentation of the property receipts and the collection and bagging 
of the evidence at the scene. I further instructed CSI Kim Pavlik, ID 
# 8807, to accompany us and perform the role of photographing the 
scene and the items that may be taken into custody by the affiant, 
Detective Joseph Recarey, ID # 7915. 


My responsibility was to go through from the reading of the warrant to 
the final exit from the residence and perform a video recording of the 
reading of the warrant, the initial walk through of the residence 
showing the current condition and then finally a walk through of the 
residence at the time of the police exit. 


We started out towards the residence, which was located at 358 El 


Brillo and arrived at approximately 9:33 a.m. The search was 
conducted, items were collected by Evidence Specialists Badger, 
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photographed by CSI Pavlik and then videotaped by myself. The search 
was concluded at approximately 3:05 p.m. whereupon Detective Recarey 
and I were the last two officers in the house. Upon securing the 
residence we met with the gentleman who identified himself to 
Detective Recarey as the lawyer for the defendant and he was informed 
that the residence was secured and that copies of the inventory return 
had been left on the first floor table of the personal assistant's 
office. 


Detective Recarey and I returned to Police Headquarters and secured 


for the day. 
SOC ooekin anit NAR RAT IV Bo # 14 tekkkeRa eR A RRR EEE 
EN Reported By: DAWSON, MICHAEL c. 11/07/05 
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On October 20, 2005, I assisted Defective Recarey in the execution of 
a search warrant at 358 El Brillo Way, Palm Beach, Florida, 33480. 


Upon the announcement of the search warrant, immediate contact was 
made with three white males who came out of the house or surrounding 
structures. Those males were identified as Janusz Banasiak, Daniel 
Estes, and Mark Zeff. As other members of the police department 
cleared the home, I kept watch over these three males. Once the house 
was Cleared, those males were turned over to Detective Recarey. 


Detective Dicks and I were assigned to assist in the search of the 
main house, the cabana and the servant's quarters. We started in the 
garage. All areas of the garage were searched to include four 
vehicles. These vehicles were three black Mercedes Benz cars 
registered to Jeffrey Epstein. The fourth vehicle was a Harley 
Davidson motorcycle, green in color, registered to Jeffrey Epstein. 
Nothing was recovered from the garage. 


A towel closet and pantry located off the kitchen were searched and 
yielded negative results. 


The kitchen was searched and taken into evidence was a phone message 
book that was located near a house phone. 


North of the kitchen was an office room which contained a computer, 
The room had a closet that contained a locked gun locker. The 
combination was entered by Banasiak in the presence of Sgt. Frick and 
the safe was opened. Items were taken from the room. See the 
completed property receipt for a detailed list. 


A green bathroom located on the first floor was searched and nothing 
was taken. 


A closet located just west of the green bathroom was searched. Two 
massage tables were located in the closet along with a photo of a nude 
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female from the waist up. See the property receipt for details. 


I searched two bedrooms and their adjoining bathrooms, which were 
located on the second floor on the East side of the house. In the 
Northeast bedroom closet I found adult sex toys called Twin Torpedoes. 
Soap made in the shape of a penis and vagina were also found in these 
upstair bedrooms. See the property receipt for details. 


I searched the pool cabana located on the South side of the pool. 
Photos were taken from the wall. See the property receipt for 


details. 


I assisted in the search of Banasiak's living quarters. Numerous CD s 
along with a message book was seized. See the property receipt for 


details. 
OEE RARER NA RRA TIV EB # 15 tHe dR ERER RRR RRR EEE 
4 Reported By: RECAREY, JOSEPH 11/08/05 
Entered By.: ALTOMARO, NICKIE A. 11/08/05 


On November 1, 2005, I was contacted by Atty. Gus Fronstin, who 
advised he was willing to assist with the investigation. Atty. 
Fronstin advised he would try to have his client, Jeffrey Epstein 
available to be interviewed. I explained I would be interested in 
conducting an interview with his client as well as other employees 
that are employed within the house. Atty. Fronstin advised he would 
return my call once he received confirmation on the interviews. 


On November 6, 2005, I attempted contact with @QMMD GEMM at her 
residence. I left a business card for her to return my call. Upon 
I had received a telephone call 


returning to the police department, 
from gaa. I returned her call at and spoke 
with She made arrangements to respond to the station to 


provide an interview. At approximately 3:30 pm, she arrived at the 
Palm Beach Police Station with her boyfriend. Her boyfriend was 
allowed to sit in the lobby area while Ms. Wg was interviewed. 


I took Ms @@@ill to the Detective Bureau Interview room. I closed the 
door for privacy and explained to her that I appreciated her coming to 
the police station for the interview. During the sworn taped 
statement, she advised she was at Jeffrey Epstein s house one time. 
Approximately two months ago, she was approached by a girl, 

a who was dating her roommate, to make some quick money. 

advised she was in need to make some quick cash to make the rent that 
month. She agreed to go to the house. She had been told by 

QM that the massage would have to be done in her underwear. She 
advised Q@S—M® drove with her and brought her into the house. They 
walked into the kitchen area and took the stairs upstairs. 

further stated she was brought into a master bedroom area. She 
advised she recalled seeing portraits of naked women throughout the 
room. A massage table was already out near the sauna/shower area in 
the master bedroom. Epstein entered the room wearing only a towel and 
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introduced himself as Jeff. advised she recalled she and 
removed their clothing down to their panties, Epstein lay on his 
stomach area and they provided a massage on his legs and feet area. I 
asked @§MMBM if she had any formal massage training and she replied 
no. S§@BMBMBadvised she was topless and the panties she wore were the 
boy shorts lace panties. She and4llililMcontinued the massage until 
the last ten minutes of the massage, Epstein, told Q@MMMMto leave the 
room so that QB could finish the massage. 


QM got dressed and Epstein turned over onto his back Epstein then 
removed the towel, which had been around his waist. Epstein laid 
there naked and requested that MMMM rub his chest area. 
stated as she did this, Epstein, began masturbating as she rubbed his 
chest. Q§§MMMM—M stated he pulled down her boy short panties and he 
produced a large white vibrator with a large head. She stated it was 
within a drawer in his master bathroom. He rubbed the vibrator on her 
vagina area. “MMB advised he never penetrated her vagina with the 


vibrator. 


He continued to rub her vagina with the vibrator as he continued to 
masturbate. GQMMMM stated she was very uncomfortable during the 
incident but knew it was almost over. Epstein climaxed and started to 
remove himself from the table. He wiped himself with the towel he had 
on previously and went into the shower area. got dressed and 
met with@@MMMBin the kitchen area, Epstein came into the kitchen and 
providedqgl $200.00 for bringing GMB and paid $200.00 to@i 
for providing the massage. was told to leave her telephone 
number with Sarah, his assistant for future contact, lll provided 
her cellular telephone number for future contact. was asked 
if she was recently contacted about this investigation by anyone from 
the Epstein organization. She replied she was called but it was for 
work. She stated she was called by Sarah for her to return to work 
for Epstein. @§§MMMMBstated work is the term used by Sarah to provide 
the massage in underwear. advised she declined, as she was not 
comfortable in providing that type of work. The interview was 
concluded and the videotape was placed into evidence. 


Investigation Continues.. 


WG coer NARRATIVE HL 6 RRR ARR RR KE 


Reported By: RECAREY, JOSEPH 11/10/05 
Entered By.: ALTOMARO, NICKIE A. 12/10/05 


On November 7, 2005, I made telephone contact with Q(x Giggs who 
advised she would be able to meet with me at her home. Det. Sandman 
and I traveled to her home in @M@MMand made contact with 
During a sworn taped statement, stated she met 
Jeffrey Epstein through Haley Robson. Robson would approach females 
who wished to work for him. stated she was asked to.work for 
him but declined, @QMMMBPexplained that work means give massages. 
She was asked about any formal training in providing massages to which 
she said no. @@MMMP said she accompanied Robson and other females 
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who were taken to Epstein s house to provide massages. 
further stated she had been to the house approximately 4 or 5 times in 
the past year. She accompanied Robson with beeieen oi 

the 14-year-old victim, and a 
Each time the girls were taken over, they were previously told they 
would have to provide a massage, possibly naked. It was also told that 
should Epstein require them to do anything extra and they were not 
comfortable just.to tell him and he would stop. stated 
Robson received $200.00 for each girl she brought over to massage 
Jeffrey Epstein. When I asked which girl appeared to be the youngest, 
she replied, the victim, as she stated she was fifteen years old at 
the most; she looked really young. further stated each time 
she went to the house, she sat in the kitchen and waited with Robson 
until the massage was over. She further stated that the cook would 
make lunch or a snack for them as they waited. I asked her if there 
was anything that caught her attention within the home. 
stated there were a lot of naked girls in photographs throughout the 
house. The interview was concluded and the tape was turned into 


evidence. 


Investigation Continues... 
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Reported By: RECAREY, JOSEPH 11/10/05 
Entered By.;: ALTOMARO, NICKIE A. 11/20/05 
Det. Dawson and I attempted contact with. in queues, 
“mmm. 1 left my business card at her front door. Ms 
returned my call and arranged a meeting with me at the Palm Beach 


Police Department for November 8, 2005. At approximately 2:00pm, 
arrived at the Palm Beach Police Department. She was brought 
into the interview room and the door was closed for privacy. She was 
told that I appreciated her coming to the police station for 
questioning regarding an on going investigation. She was told that I 
was investigating a crime involving Jeffrey Epstein and knew, based on 
the investigation, that she had encounters with him in the past. 
During a sworn taped statement, QQ stated she had met Epstein 
approximately two years ago. She was first introduced to Epstein by 
Haley Robson. Robson approached her about working for Epstein and 
providing a massage to him for $200.00. The arrangements were made 
and as Robson could not take her the day the arrangements were made, 
took (NNR «<GEEMMMPalso attended 
QQ and was familiar with Epstein. 


@BMBMMBecalled she was brought there and entered through the back 
kitchen door. She had met with an assistant Sarah and another 
assistant Adrianna. Sarah brought her upstairs as she observed 
several photographs of naked females throughout the house. 

stated Epstein came in the room, wearing only a towel, and laid on the 
table. stated he picked out the oils he wanted her to use and 
requested she remove her clothing to provide the massage. 

stated that on the first massage she provided she did not remove her 
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clothing. QQ stated she had returned several times after that. 
Each time she returned more things happened. G@MMMMMMM} stated that the 
same thing would happen. Epstein would walk into the master 
bedroom/bathroom area wearing only a towel. He would masturbate as 
she provided a massage. @@MMMM stated she was unsure if he climaxed 
as he masturbated under the towel. Additionally she never looked blow 
his waist. She claimed that Epstein would convince her to remove her 
clothes. She eventually removed her clothes and stayed in her thong 
panties. On occasion, Epstein would use a massager/vibrator, which 
she described as white in color with a large head, on her. Every time 
she provided a massage he would masturbate. added she has no 
formal training in providing a massage. GBstated she brought 
two females during her visits to pro’ e massages, @@MNMMMP stated she 
brought a girl naned§i/i& and PD from 

stated she received $200.00 for each girl she 

brought. Additionally, @@sBEZk was given $200.00 for taking her in the 

very beginning. The interview was concluded and the tape was placed 


into evidence. 


Investigation continues... 
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A Reported By: RECAREY, JOSEPH 11/13/05 
Entered By.: ALTOMARO, NICKIE A. 11/14/05 


On November 8, 2005, I made telephone contact with Q@ayMES W/F, 

at her residence. @MMMMMB responded to the police station 
for an interview reference an ongoing investigation. At approximately 
2:30 pm, she arrived at the Palm Beach Police Station and was brought 
into the interview room for the interview. The door was closed for 
privacy and she was told that I appreciated her cooperation in this 
case. During a sworn taped statement, @@@@M@M™MBstated she had met 


Jeffrey Epstein approximately one year ago. She was approached by a 
subject known to her 9 QM had asked her if she wanted 


to make money providing massages to Epstein. ad heard that 
several girls from were doing this and 
making money. She agreed and was taken to the house by 
had introduced her to Sarah and Epstein and brought her upstairs to a 
master bedroom and Master bathroom where a massage table was prepared 
and the proper oils were taken out. eft the room and waited 
downstairs for stated Epstein entered the room wearing a 
towel and she provided a massage wearing only her thong panties. 
advised Epstein had masturbated every time she provided a 
massage, She stated Epstein continued to masturbate until he 
climaxed; once that occurred the massage was over. She felt the whole 
situation was weird but she advised she was paid $200.00 for providing 
the massage. She also stateclll—received $200.00 for bring GMB to 


Epstein. 


(MME stated she had gone a total of 15 times to his residence to 
provide a massage and things had escalated from just providing a 
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massage. Epstein began touching her on her buttocks and grabbed her 
closer to him as he masturbated. Epstein also grabbed her breasts and 
fondled her breast with his hands as she provided the massage. 
stated on one occasion, he offered extra monies to have vaginal 
intercourse. She stated this all occurred on the massage table. 

stated Epstein penetrated her vagina with his penis and began 

having intercourse with her until he reached the point of climax. 
Epstein removed his penis from her vagina and climaxed onto the 
massage table. MEE received $350.00 for her massage. I asked her 
if she had any formal training in providing massages, SEEM stated she 


did not. 


continued to state on one other occasion, Epstein introduced his 
assistant, Nada, into the massage. Nada was brought into room with 

to provide a massage. Epstein had them kiss and fondle each 
other around the breasts and buttocks as they provided a massage to 
Epstein. Epstein, watched and masturbated as this occurred. On other 
occasions, Epstein introduced the large white vibrator/massager 
during the massage. Epstein stroked the vibrator/massager on QB 
vagina as she provided the massage. 


QQEEMEP stated the last time she spoke with anyone at the house, was 
with Sarah during the weekend of October 2 or 3, 2005. @Q50MMMB stated 
she had brought two people to the Epstein house. She provided the 
names of Rea and QM (unknown last name). It should 
noted ,@im.'= had been previously identified as and had 
been previously interviewed. The interview was concluded and the 
videotape was placed into evidence via the locker system. 


On November 9, 2005, Sgt Frick and I traveled to 6791 Fairway Lakes 
Drive in Boynton Beach, Florida in hopes to interview Juan Alessi, the 
former houseman of Epstein's home. As no one was home, a business 
card was left for him to return my call. We then traveled to 11349 sw 
86th Lane in Miami in hopes to interview Alfredo Rodriguez, a former 
house man of Epstein. We did not locate them at home. I left a 
business card for him to return my call. 


We. then traveled to Gq WQMMMBeand met with Dean of Students, Mr. 

We requested to speak with . was re 
interviewed, as she still was in possession of the rental car that 
Epstein had acquired for her. MM stated that Sarah, Epstein's 
assistant, had called her on her cellular telephone and informed her 
that rental was extended for her. Sarah stated she had paid an 
additional $625.00 for her to keep the rental an extra month. Gm 
was asked if she had any additional contact with either Epstein or 
anyone from his organization. @MNNMMB stated she did not, other than 
the telephone call informing her that she could keep the car for an 
extra month. Q@MMMBdid not provide any additional information. 


On November 10, 2005, at approximately 9:47 am, Alfredo Rodriguez had 


telephoned reference my business card found on his door. Rodriguez 
stated he had worked with Epstein for approximately six months after 
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the previous houseman left, Rodriguez stated that it was his 
responsibility to keep the identity of the masseuses private. Mr. 
Epstein had a massage in the morning and one in the afternoon. Mr. 
Rodriguez stated he would rather speak about this in private. He 
advised he would come to the police station to speak with me. 
Rodriguez stated he would return my call on Monday, November 14, 2005. 


I then made telephone contact with Juan Alessi. He advised he found 
my card on his door and wanted to know what I needed to speak with him 
about. I explained to Alessi that I was conducting an investigation 
on his former employer, Mr. Epstein, Alessi stated he would return my 
call shortly as he was in the middle of a project at his home. I 
received a telephone call from Attorney Donald Morrell from 686-2700. 
Mr. Morrell stated he represented Mr. Alessi and did not want me 
speaking with his client. I then made telephone contact with the 
State Attorney s Office and confirmed that subpoenas would be issued 
to the former employees to assist in the investigation. 


I then made telephone contact with Attorney Guy Fronstin, attorney for 
Mr. Epstein, I explained to Mr. Fronstin that I would like to speak 
with Mr. Epstein. He stated Mr. Epstein is not in residence in 
Florida at this time and would check with him to ascertain if he could 
be here by Wednesday November 16, 2005 for an interview. Mr. Fronstin 
stated he would return my call should Mr. Epstein decide to come in to 
the police station for an interview. 


Investigation continues. 
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Reported By: RECAREY, JOSEPH 11/15/05 
Entered By.: ALTOMARO, NICKIE A, 11/16/05 


On November 14, 2005, Det. Sandman and I traveled to? i—awe, 


> in SE GED and spoke with GERM, She was 
told of the ongoing investigation involving Epstein. ‘e. advised 
she had gone to the house on several occasions. During a sworn taped 
statement, she advised she started going to the house approximately 
one year ago and was brought by i (Unknown last name). 

stated brought her into the house and she was introduced to a 
girl named Sarah. Once she met her, Sarah brought her upstairs into a 
master bedroom bathroom. stated she met Jeffrey in the 
bathroom. He lay on the table and picked the massage oils. She 
provided the massage, as he lay naked on the massage bed. She stated 
she rubbed his calves and back area. Upon the end of the massage, 
Epstein removed himself from the massage table and paid her $300.00 
for the massage. 


tated she had only been at the house approximately five or 
six times. said each time she went to the house she was 
notified by Sarah, Epstein's assistant, that Epstein was in town and 
would like her to work. stated she returned to the house and 
was again led upstairs by Sarah. She provided the massage, clothed. 
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advised it wasn't really weird until later on. @qyp was 
asked if she ever removed her clothing to provide a massage. 

stated it was not until the third time she went that she removed her 
clothing. @Q@MMMMMMstated she was notified by Sarah that Epstein 
wanted her to come to work. She arrived at the house and was led 
upstairs by Sarah. She started providing the massage when Epstein 
asked her to remove her clothing. G@MMllilmpxemoved her pants, shirt 
and bra. She stayed in her thong panties and continued rubbing 
Epstein. Epstein turned over onto his back and she rubbed his chest 
area. QQ¥RMMEMMD stated she knew he was masturbating himself as she 
providing the massage. stated she believed he climaxed based 
on his breathing, She did not want to view either the climax or the 
fact that he was masturbating. qq stated once the breathing 
relaxed he got up and told her to get dressed. She was paid $300.00 


for her services. 


stated on the last time she went to provide a.massage, she 
was notified by Sarah to come to the house and work. ge, stated 
she was now dating her current boyfriend and did not feel comfortable 
going. She recalled it was approximately January 2005. She said she 
went, already thinking that this would be the last time. She went 
upstairs and went into the master bathroom. She met with Epstein, 

who was wearing only a towel as he entered the room to lie on the 
table. QM stated Epstein caught her looking at the clock on 
several occasions, Epstein asked her if she was in a hurry. 

stated her boyfriend was in the car waiting for her. @MMMMMMBfurther 
stated that Epstein got upset, as she wasn’t enjoying the massage. 
She told him that she didn't want to continue and she would not be 
back. Epstein told her to leave as she was ruining his massage. 
asked her if she had any contact with Epstein's organization, she 
stated she received $200.00 from Western Union in Royal Palm Beach and 
Okeechobee Blvd as a Christmas gift, GBM advised she had no 
formal training in provide any massages. also stated she was 
sixteen years old when she first went to Epstein's house. 


I 


At approximately 4:22 pm, I made telephone contact with Vii iz 
at QQ She agreed to meet with me at a public place. TI 
suggested she come to the police station for an interview. WH3SMMB did 
not want to meet at the police station. JI recommended we meet at the 
Palm Beach Gardens Mall in the food court area. She agreed and an 
appointment was made for November 15, 2005 at 5:00 pm at the food 


court. 


Investigations Continue. 
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Reported By: SANDMAN, JENNIFER R. 11/16/05 
Entered By.: ALTOMARO, NICKIE A. 11/17/05 


On 10/20/2005, I assisted executing a search warrant at 358 El 


Brillo Way in the Town of Palm Beach, Palm Beach County Florida under 
the direction of affiant Detective Joe Recarey. 
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Detective Melnichok and I searched the pantry room that is west 
next to the kitchen. This room had all white cabinets with a dark 
grey and black counter top. We did not find anything in this room. 


We searched the yellow and blue room that is west next to the 
pantry room. This room had a very large statue of man with a bow. 
Taken into evidence from this room were nine photographs in frames of 


various women. 


We searched the main entrance foyer that is to the north of the 
yellow and blue room. This room contained two bamboo chairs and 
ottomans with cushions. It also contained a round table with numerous 


books. 


We searched another blue room that is west of the foyer. This 
room had a stereo system and book shelves that were from the floor to 
the ceiling. Taken into evidence from this room were eight 
photographs in frames of various women and/or Epstein, the owner of 


the residence. 


We searched the room to the west of the blue room that has 
sliding glass doors that lead out to the pool, In this room in a 
dresser were two DVD's and two VCR tapes. These items were taken into 


evidence. 


We searched a 2004 black Chevy Suburban bearing Florida tag 
X99-EGL, registered to Jeffrey Epstein DOB 01/20/53, which was located 
on the east side of the driveway facing south. I found a Thrifty 
rental agreement between the passenger seat and the middle console. 
The name on the rental agreement was Johanna Sjoberg from 622 Holly 
Drive Palm Beach Gardens, Florida 33410. The phone number on the 
rental agreement was (561) 714-0546. The vehicle rented was a white 
2005 Chrysler Sebring bearing Florida tag W99-FUN. The vehicle was 
rented on 9/25/05 at 17:58 hours and was returned on 9/26/05 at 16:52 
hours. The last four numbers of the credit card used are 9821. 
Detective Melnichok found a piece of paper in the middle console that 
said I used the cash in here to fill up the tank and was signed by 


Johanna. 
I searched the 2005 black Cadillac Escalade ESV bearing Florida 


tag Q29-9GT, registered to Jeffrey Epstein dob 01/20/53, which was 
located on the west side of the driveway facing south. I did not find 


anything in this vehicle. 


All of the items that were taken into evidence were photographed 
in the place they were located and then turned over to crime scene. 
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Reported By: RECAREY, JOSEPH 11/17/05 
Entered By.: ALTOMARO, NICKIE A. 11/17/05 
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On November 15, 2005, Det. Sandman and I traveled to i Giz, 

in We met with a 
seventeen-year old juvenile who was not in school this day due to a 
cold from which she was suffering. (QM was told that I needed to 
speak with her in reference to an ongoing investigation involving a 
subject she would know as Jeffrey Epstein. Prior to speaking with 
her, I explained that because of the fact that she is a minor, I 
needed to speak with her parents prior to speaking with her. She 
telephoned her father, Mr. on his cell phone and 
explained to him that Det. Sandman and I were there to speak with her. 
I spoke with Mr. on the telephone and informed him I needed 
to speak with his daughter in reference to an ongoing investigation. 
Mr. @4QMMMMMMM® advised he had no problem with us speaking with his 


daughter. 


During a sworn taped statement, GMM stated she met Jeffrey 
Epstein over a year ago, She was sixteen years of age and was 
approached by QM who informed her that she could make monies 
providing a massage to Epstein for $200.00. @gilmphad informed her 
that she would have to provide this massage topless. made the 
arrangements with Epstein and his assistants and took GMM to the 
house. QUEEN, stated @MMM—Mand she entered through a glass door 
that led into a kitchen. @@MMMMMtook her upstairs, to a master bedroom 
and master bathroom. She recalled the bathroom had a large pink 
couch, sauna and matching shower. Epstein entered into the room 
wearing only a towel. (Goa 22s ummm venoves their clothing 
remaining only in thong underwear. She further stated that Epstein 
lay on his chest on the table. Epstein selected which oils to use for 
the massage. Both q@and QM provided the massage on his 
legs, back and feet. Forty minutes into the massage, Epstein turned 
over onto his back and requested gg wait downstairs in the kitchen 
area for Epstein instructed QM to finish the massage. 
As QM got dressed, @MMMMEE™® starting rubbing his chest. @— 
left the room, and Epstein began masturbating himself asquyyamamamyp 
rubbed Epstein s chest. @MMMMM® stated he continued masturbating 
until he climaxed on the towel he was wearing. When asked if he had 
removed the towel she stated he turned the towel around so that the 
opening would allow him to expose himself. After he cleaned himself 
off with the towel, he instructed the massage was done and to 
get dressed and met with him downstairs. ot dressed and met 
with Epstein in the kitchen area. She was paid $200.00 dollars for 
providing the massage. QQgMMllMmstated she was aware that @MW also 


received monies for the same thing. 


The second time she went to the house she was again approached by 
g asked if she wanted to return to the house to provide 
another massage; @MMMMNMMEP agreed and the arrangements were made by 
or her to return to the house. sau) statedgmmmmimg drove her 
to the house and knocked on the same glass door that leads to the 
kitchen area. They were allowed entry into the house by one of the 
staff members. @§MMMMMed her upstairs to the master bedroom and 
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master bathroom area, @@MMB left @HMMNMB this time to do the massage 
alone. Epstein entered the room again wearing only a towel. 
began removing her clothing as she did the last time she was at the 
house. Epstein instructed her to get naked. He lay on the table on 
his stomach as@§MMMM—MMMM began massaging his legs and back. 


As @Q§9BEEP finished with Epstein's back and legs, Epstein then turned 
over onto his back. @§@MMMP started to rub his chest and he began 
masturbating himself. As @@MMEEMBM rubbed his chest, Epstein leaned 
over and produced a massager/vibrator. He turned it on and began 
rubbing vagina and masturbating himself at the same time. 
stated she continued to rub his chest as this was occurring. 
She deseribed the vibrator/massager as large, grey with a large head. 
Epstein rubbed her vagina for approximately two to three minutes with 
the massager/vibrator. He then removed the vibrator from her vaginal 
area and concentrated on masturbating himself. stated he 
climaxed onto the towel again and informed her that the massage was 
done. @@§MMMMMMe got dressed and met with iil who was waiting in the 
kitchen area. She received $200.00 for the massage. GUM said 
she never returned to the house and had no desire to return to the 
house. was asked if she received any formal massage 
training. She advised she had no formal training. SQM was asked 
if Epstein knew her real age. stated he knew as he asked her 
questions about herself and high school. He was aware she attended 
and is still attending i 


The interview was concluded. I suggesteqgqmmM—ll——M inform her parents 
of what occurred at the Epstein house. QM stated she would tell 
her father as he was unaware this had occurred. I left my business 
card for any questions they may have. We left the area and returned 
to the police station. The tape was placed into evidence. 


Investigation Continues. 
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Reported By: RECAREY, JOSEPH 11/17/05 
Entered By.: ALTOMARO, NICKIE A. 11/17/05 


On November 15, 2005, Officer Munyan and I responded to the Palm Beach 
Gardens Mall food court section to meet with . At 
approximately 5:10 p.m., arrived and met with us at the food 
court. rovided a sworn taped statement in which she stated 
she had been at the Epstein house over fifty times. She began going 
to Epstein's house when she turned eighteen years old, Q@EMMMBwas 
asked if she knew of the on-going investigation. @@MM—M—MBstated she 
was, aware there was an investigation as she had been told by other 
girls that were interviewed. Additionally, she has had several 
telephone conversations with Epstein's assistants as to what had been 


going on during the investigation. 


I asked @§BEMMhow she was introduced to Epstein. Q@MMMM—M—MBstated she 
did not want to disclose who brought her to the house but she would 
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respond to any other questions. When I asked her what happened at the 
house, @@M@MMMMME stated everything happened. It all began with the 
Massages. Each time she went more things happened. She would massage 
Epstein and he would masturbate and climax. She stated things 
escalated from there. She provided oral sex on Epstein and he 
provided oral sex on her. She stated he would also use a 
massager/vibrator on her vagina to stimulate her as she massaged him. 
He introduced his assistant Nadia or Nada to have vaginal intercourse 
with QM =©She stated Nada or Nadia would utilize a strap-on 
{synthetic penis) to have intercourse with her. She was told to 
masturbate herself as Epstein and Nada had sexual intercourse, All 
this was done at Epstein's direction. 


could not provide exact dates as she had been to the house so 
eomalet 


many times. stated Epstein inserted his fingers in her vagina 
to stimulate her as she massaged him. When I asked her if there had 
been any vaginal intercourse with Epstein, she stated she did not have 
sex with him. She did admit having sex with Nada, his assistant. 


be not every time she went involved sexual favors. 
‘om 


tk 


etimes she would just talk with him and get paid. I asked her how 
much she was paid each time she went to Epstein s residence. => 
stated she got paid $300.00 every time she went to the house. She was 
told to bring other girls to him to provide massages. GMM declined 
stating that she does what she does and did not want to introduce 
anyone else to do what she does. G@EMMMW stated she had never received 
any formal training in providing massages. 


I showed (iii a photo line up in which Nada Marcinkova was placed in 
position six. She reviewed the six photographs and immediately 
identified Nada Marcinkova as the person with whom she had 
intercourse. Additionally, it was the same person she watched have 
intercourse with Epstein. She signed the photo line-up under Nada 
Marcinkova s photo as the person she identified. We then left the 
mall and returned to the police station. The photo line up and tape 
were placed in to evidence. 


Investigation Continues... 
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Reported By: RECAREY, JOSEPH 11/29/05 
Entered By.: ALTOMARO, NICKIE A. 12/01/05 


On November 17, 2005, I received a phone message from Atty. Guy 
Fronstin who advised to call his cellular phone reference his client 
Jeffrey Epstein. I telephoned his cell phone and left a message for 
him to return my call. I did not receive a call back on Thursday, 
November 17, 2005. On Friday, November 18 2005, I retrieved another 
voice mail from my work phone from Mr. Fronstin advising he would not 
produce his client Jeffrey Epstein for any statement. Fronstin stated 
he had spoken with ASA Lana Belohlavek and expressed Mr. Epstein has a 
passion for massages. I called ASA Lana Belohlavek and confirmed that 
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Fronstin had telephoned her reference this case. Although nothing was 
discussed, Mr. Fronstin did advise her that Epstein is very passionate 


about massages. 


I also spoke with ASA Daliah Weiss reference the previous employees, 
Juan and Maria Alessi. She advised that they had been served through 
a subpoena process server. They were both scheduled to appear on 


Monday November 21, 2005 at 12:00 p.m. 


On November 21, 2005, I met with ASA Weiss, Atty. Donnie Murrell and 
Juan and Maria Alessi at the State Attorney Office. ASA Weiss had 
requested a court reporter to be present to take the statement of the 
Alessi s. I spoke with Maria Alessi, in the presence of her attorney, 
Donnie Murrell. She advised she had worked for Epstein for eight 
years, from the period of 1994 through 2002. She advised she had 
never had any direct conversations with him. She stated it was her 
husband who spoke directly with Epstein, Her work consisted of doing 
house cleaning, shopping and other preparations when Epstein would 
arrive in town. Alessi stated the preparations consisted of preparing 
the house and bathrooms for his arrival, She advised she did view 
several masseuses that arrived at the house. She advised that two or 
three girls would come during a day and provide the massages. The 
girls that arrived looked young in age. Mrs. Alessi did not know any 
of the girls personally and were always different. She was told that 
when Epstein was in residence he did not want to encounter the Alessis 


during his stay in Palm Beach. 


I then spoke with Mr. Alessi in the presence of his attorney, Donnie 
Murrell. Mr. Alessi stated that he was employed for eleven years with 
Mr. Epstein. He originally was hired as a part time employee and then 
moved up into a full time position. His duties included everything. 
Alessi stated he was the house manager, driver and house maintenance 
person. It was his responsibility to prepare the house for Epstein s 
arrival. When asked about cooks or assistants, Alessi stated they 
traveled with Epstein on his private plane. He remembered dealing 
with his girlfriend, Ms. Maxwell originally and then dealt with 
Epstein directly. 


IT asked Mr. Alessi about massages that occurred within the home. Mr. 


Alessi stated Mr. Epstein had up to three massages a day. Each 
masseuse that visited the house was different. Alessi stated that 
towards the end of his employment, the masseuses were younger and 
younger. When asked how young, Mr. Alessi stated they appeared to be 
sixteen or seventeen years of age at the most. The massages would 
occur in Epstein's bedroom or bathroom. There were times he recalled 
that he would set up the massage tables either in Epstein s bedroom or 
in his bathroom. I asked if there were things going on other than a 
Massage. Alessi stated that there were times towards the end of his 
employment that he would have to wash off a massager/vibrator and a 
long rubber penis, which were in the sink after the massage. 
Additionally, he stated the bed would almost always have to be made 
after the massage. Alessi was never privy to what went on during the 
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massages , 


He was asked if he remembered any names of the girls that massaged 
Epstein. He tried to remember and was unable to provide any exact 
names of any girls. Alessi was asked about any contact with anyone 
from the Epstein organization. Alessi said he did speak with mr. 
Epstein shortly after my initial contact with him to find out what was 
going on. Alessi also stated that approximately on November 11, 2005, 
he was contacted by a private investigator from the Law Office of Roy 
Black. The investigator had called him to meet with him to ascertain 
what he was going to tell the police. Alessi stated they met at the 
Carrabba s Restaurant in Boynton Beach and discussed the same 
questions I was asking him. I informed Mr. Alessi and Mr. Morrell 
that as this is an ongoing investigation and anything we discuss 
should be confidential. They both acknowledged the fact that the 
information would be kept confidential. It should be noted that a 
court reporter was present during the interviews and would be 
providing a copy of the statements to me when they become available. 


on November 21, 2005, I received a voice mail from Mr. Fronstin who 
advised he would not be making Mr. Epstein available for any 
statements. He did have some words that he wanted to relay on behalf 
of Mr. Epstein. I telephoned his office and left a message for him to 


return my call. 


On November 29, 2005, I received a call back from Mr. Fronstin who 
left a voice mail after hours on November 28, 2005, advising he would 
return my call during normal business hours to speak with me reference 


the case on November 29, 2005. 
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Reported By: RECAREY, JOSEPH 11/29/05 
Entered By.: ALTOMARO, NICKIE A. 12/01/05 


On November 29, 2005, at approximately 2:30 p.m. I received a 

telephone call on the department issued cell phone. Mr. Fronstin | 
stated he was calling to relay information that Mr. Epstein wished he | 
could relay. Mr. Fronstin stated that he would not allow Mr. Epstein 

to speak with me at this time. He further stated that Mr. Epstein is 

very passionate about massages. He continued that Mr. Epstein had 

allegedly donated over $100,000 to the Ballet of Florida for massages. 

The massages are therapeutic and spiritually sound for him that is 

why he has had many massages. Mr. Fronstin stated he appreciated the 

way the investigation has not been leaked out into the media. I 

explained to Mr. Fronstin that it is as important to protect the 

innocent if the allegations are not substantiated. Mr. Fronstin was 

told of the allegations that the private investigators assigned to the 

case have been portraying themselves as police officers. 

Additionally, I explained that my cell phone had been called by the 

private investigators. Mr. Fronstin advised he was not aware of that 

and advised they were under the direction of Attorney Roy Black in 
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Miami. Mr. Fronstin further stated Epstein had originally called Mr. 
Dershorwitz in Boston, who recommended Roy Black in Miami, who asked 
Mr. Fronstin to assist. I informed him that if and when any charges 
would be presented I would notify him. The call was then terminated. 


Investigation continues 


ISIC IIOU OOOO MN A RR AT IV EB #25 eG gHG GC GRRE RE 
vA Reported By: RECAREY, JOSEPH 12/15/05 
Entered By.: ALTOMARO, NICKIE A. 12/16/05 


A review of the telephone message books, which were obtained during 
the search warrant, was conducted in which various messages from 
different dates were made to Jeffrey Epstein. The telephone message 
books have a duplicate copy (Carbon Copy) which, once a phone message 
is written into the book, the top copy is then torn on the perforated 
edge and the carbon copy is left in the book First names of girls, 
dates and telephone numbers were on the copy of the messages. I 
recognized various numbers and names of girls that had already been 
interviewed, The body of the messages was time of the day that they 


called for confixmation of "work." Other names and telephone numbers 
were located in which the body of the messages were, "I have girls for 
him" or "I have 2 girls for him." These messages were taken by Sarah 


for Jeffrey Epstein. Based on the context of the body of the 
messages, I requested subpoenas for subscriber information on the 
telephone numbers and the time frame involved. Copies of the messages 
were made for evidentiary purposes. 


I obtained Qh emutanm (QB yearbooks for 2005, 2004 and 
2003. I first reviewed the 2005 yearbook and located most of the 
girls I had spoken with. Additionally, I located 

Based on the corrected name spelling, I was able to locate her to her 
residence _  —4 On December 8, 2005, Det. Caristo and I 
responded to in/EEMM I located EE at 
her home. She advised she is attending @>QM—y QED@EMMB and is 
participating in the early release program so she can maintain her 
part time job. As she is still a minor, I left my business card to 
have her mother return my call to request an interview with her 
daughter. We then left the area. 


I also had previously researched the telephone number for Sg and 
telephone number A subpoena had been issued for the 


information on Qqagall The telephone number was registered to 
= RE 


of i! A query of revealed 
that she is the daughter of and is currently residing at 
Det. Caristo and I attempted 


contact with @@MMMwith negative results, I left my business card on 
her front door requesting she return my call, We then responded to 
I also attempted contact with 


Mr. QQ with negative results. I left my business card for him to 
return my call 
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On December 9, 2005, I received a telephone call from (qq 

mother, who was made aware of the on going 
investigation in Palm Beach. QgM—Madvised she was told of 
everything that occurred at Epstein's house involving Epstein and his 
staff. She advised she would allow me to question her daughter about 
what occurred and would cooperate with the investigation. 
provided me with QM cellular telephone number to schedule an 
appointment for an official interview. I telephoned her cellular 
telephone and made a tentative appointment for Monday, December 12, 


2005. 
I then received a telephone call from@ QM father of Qugmump 


who stated he found the business card on his door. I 
explained that I was conducting an investigation and needed to speak 
with QB as she may have information that could assist in the 
investigation. Mr .@@ililliipstated that his daughter no longer resides 
with him and has her own trailer in another trailer park. He advised 


he would tell her to call me. 


On December 12, 2005, due to a conflict with schedules, arrangements 
were made to meet with on Tuesday, December 13, 2005 
at 5:00 pm. On December 13, 2005, Det. Dawson and I traveled to 

and met with During a sworn taped 
statement, stated that when she was sixteen years old, she was 
taken to Epstein's house to provide a massage for mone Bea 
stated it was before Christmas last year when [MEE epproached 
her and asked if she needed to make money for Christmas; QM stated 
she did and agreed to provide a massage for money. Gg made 
arrangements to take @QMMMMyto the house and drove to the house 
to "work." QB stated she could not remember the street name but 
would be able to drive to the street. They drove to the last house on 
the street and pulled in the last house on left side. They walked up 
the driveway and entered through a side gate which led to a kitchen 
door. They knocked on the door and were encountered by an employee 
who @MilimMBdescribed as a "Spanish looking lady." They informed her 
that they were expected. They were then encountered by a white female 
with long blond hair. @gaMBMM—was unable to remember the name of the 
white female with blond hair but knew she was Epstein's assistant. 
She was led upstairs by the white female who explained that there 
would be lotions out already and Epstein would choose the lotion he 
wanted her to use. She was led through a spiral staircase which led 
to a master bedroom and bathroom. The massage table was already set 
up in the bathroom. SiZ!pdescribed the bathroom as a large spacious 
bathroom with a steam room and shower beside it with a sink to the 
right. Q@@MMMBwas introduced to Jeff who was on the phone when she 
entered. Jeff was wearing a white towel and lay on his stomach so 
that Qimmmmay massage his feet and calves. MMMM started the 
massage with the massage oil Jeff chose and rubbed his feet and 
calves. Jeff got off the phone and requested she massage his back as 
well. began rubbing his back and got to the small of his back. 
During the rubbing of his back Jeff asked her to get comfortable. He 
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requested she remove her pants and shirt. @@MMMremoved her shirt 
and pulled her pants off. QM stayed in her bra and thong panties. 
As she finished the smail of the back, Jeff then turned onto his 
back. He instructed she rub his chest and pinch his nipples. As she 
began to rub his chest, Jeff asked her questions about herself. 
remembered telling him she attended 
amy. Jeff asked her if she was sexually active. Before 
could answer, he also asked what sexual positions does she enjoy. 
stated she was shy didn't like talking about those things. She 
continued rubbing his chest. Epstein reached up and unsnapped her bra 
from the front. ‘Qaim explained the bra she used had a front 
snapping device. Epstein rubbed her breasts and asked her if she like 
having her breasts rubbed. @@lllllip said "no, I don't like that." 
Epstein then removed his towel and lay on the bed naked exposing his 
penis tC@QMMl He began touching his penis and masturbated as he 
touched her breasts. eis. explained Jeff then touched her vagina 
area by rubbing her vagina with his fingers on the outside of her 
thong panties, WQRMMMtensed up and stated Jeff was aware that she 
was uncomfortable. 


MMestated that Jeff told her , "Relax, I'm not going inside." She 
further explained Jeff commented to her how beautiful and sexy she 
was. Jeff then moved her thong panties to one side and now was 
stroking her clitoris. Q@MMMMMM said "Jeff commented how hard my clit 
was." He then inserted two fingers in her vagina and was stroking her 
within her vagina. She tried pulling back to pull out his fingers 
from within her vagina. Jeff removed his fingers from within her 
vagina and apologized for putting his fingers inside her. During this 
time he kept his hand on her vagina area rubbing her vagina. 

stated he rubbed her real hard as he was masturbating. 3p said he 
climaxed onto the towel he had been previously wearing and got up from 
the table. Jeff told her there was $200.00 dollars for her on the 
dresser within the master bathroom. Jeff also told her that there was 
an additional $100.00 that was to be given tc@M™MMMMM for bringing her 
there to massage him. Jeff told her to leave her telephone number 
with his assistant as he wanted to see her again. Jeff stated his 
assistant would contact her to work again soon. 


I asked her if she ever received any formal massage training to which 
stated she did not. WH stated it was the only time she 
ever went to work for Jeff and knew what happened to her was wrong. 
She stated she no longer speaks to@g§MMllll\because she was upset that 
took her there. She further stated that she had never been 
contacted for any additional work, The interview was terminated and 


we left the area. 


Investigation Continues... 
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Reported By: DICKS, ALLEN C. 12/18/05 
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On 102005 at approx 0930hrs I assisted with the execution of a 
search warrant at 358 El Brillo Ave, Palm Beach. 


Initially I was assigned to enter the residence and conduct a 
sweep of the premises for safety purposes. I then accompanied CSEU 
tech Pavlik while she photographed the exterior of the house, Once 
this was complete I was assigned to search certain areas of the house 
with Det. Dawson as part of the search warrant. 


We began in the garage, searching three Mercedes Benz vehicles, a 
Harley Davidson motorcycle and adjacent closets in the garage, 
Nothing of evidentiary value was located. 


We then searched two closets off the kitchen area on the east 
side. These can best be described as pantry or storage closets. 
Nothing of evidentiary value was obtained. 


A small office with adjoining bath was then searched. In the bath 
area I located a phone message book with recent messages, This item 
was seized as evidence. Please note this bath and shower area are not 
used as designed but are storage areas containing a variety of items 
to include a gun safe in the shower and assorted household items. 


We then searched a bath area and closet at the base of the main 
stairs in the foyer. Inside the closet two massage tables were 
located as well as partial nude female photographs. These items were 
later seized as evidence. Nothing of evidentiary value was noted in 


the bathroom, 


We then searched two bedrooms upstairs on the east side of the 
residence. Located in the bath room of the south bedroom was penis 
shaped soap. Located in the bedroom of the northern bedroom was penis 
and vagina shaped soap as well as an adult sex toy. These items were 


seized as evidence. 


We then searched the pool cabana located in the south west corner 
of the property. Several photographs of nude females were seized as 
evidence. 

I was then assigned to stand by with a person I believe was 
Douglas Schoettle. Mr. Schoettle was in the residence at the 
beginning of the search warrant. He was present during the warrant 
service and subsequent search. I stood by with him until the search 
was completed and I departed the residence, I had no conversation 
with him regarding the reason for our presence. 


Regarding seized evidence, all items were photographed in place 
and then collected by CSEU personnel. 


This concludes my involvement in this case. 
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On Thursday, October 20, 2005 at approximately 0936 hours, I assisted 
in the execution of a search warrant located at 358 El Brillo Way, 
Palm Beach, Florida, residence of Jeffrey Epstein. I was instructed 
by Case Agent Det. Joseph Recarey, to secure all computer and media 
related material from the residence. 


Upon my arrival I was directed by Det. Recarey to a room designated as 
the Kitchen Staff Office. I observed a, Silver in color, CPU with the 
left side cover removed, exposing the CPU s hardware sitting on floor 
next to a glass type desk, The CPU had no discernable identifiers or 
features indicating a make or model. This CPU was powered off with 
the power cord not plugged in. The keyboard and mouse were atop the 
CPU. It should be noted that the CPU was not connected to a monitor, 
printer, or other media device. On the back Panel of the CPU, I 
observed an A/V card with RCA jacks attached. This type of hardware 
would allow audio and video to be downloaded onto the CPU s hard disk. 
The ends of the RCA jacks were unattached at the time of the search 
and no external camera was located within this room. 


The CPU was located on the right side of a desk that held a flat panel 
LCD screen. The desk also held another keyboard and mouse, indicative 
of a second computer; however, no other computer was found. It 
appeared as though a second computer had been recently removed as the 
cables ends from the monitor, keyboard and mouse were in the same 
area. A further search of the room revealed no media storage devices, 
i.e. CD s, Floppy Disks, Zip Disks, etc. This type of media is 
commonly stored in an area where computers are placed, yet no media 


was found. 


After completing a search of this room, I secured the CPU and turned 
all items over to the Evidence Custodian for future forensic analysis 


via a property receipt. 


I was then directed by Det. Recarey to a room designated as the Garden 
Room, where I observed a wooden desk facing west. The desk held a 
flat screen LCD monitor, keyboard, mouse, media card reader and 
printer; however, no CPU was located. All of the cables were removed 
from an area where a computer had once been. A search of the desk 
area revealed no signs of any media devices. 


Det. Recarey directed me to a third location designated as the Cabana 
room, which is detached from the residence and located just south of 
the pool. In the South East corner of the room, I observed an office 
type setting, with an L-shaped desk holding a flat screen LCD monitor, 
keyboard, mouse and printer; however, no CPU was located, All of the 
cables were removed from an area where a computer had once been. A 
search of the desk area revealed no signs of any media devices. 
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Det. Recarey directed me to a second detached structure located on the 
South East corner of the property. This area of this structure was 
assigned with single letters to identify a particular part of the 
room. In the office area, designated as Room B, I observed a powered 
on Dell Dimension 2350, attached to an LCD flat panel monitor. The 
screen displayed an open Microsoft Internet Explorer browser with URL 
address of http://home.bellsouth.net/. JI observed no other active 
windows in the Start panel window and photographed screen. The power 
cord was removed from the back of the Dell CPU and I disconnected the 
cable modem to prevent remote access. At that time, the Dell CPU, 
marked with Serial Number 6WTVN21, was secured and turned over the 
evidence custodian for future forensic analysis via property receipt. 
I also located several media related items within Room B, which were 
recorded onto a property receipt and turned over the Evidence 


Custodians. 


I then responded to a Bedroom designated as Room fF, where I observed a 
white in color CPU marked Premio. The Premio CPU was in a computer 
desk which held a white CRT monitor, both of which were powered on. 
The CRT monitor displayed a message from Norton Antivirus software, 
warning of an expired subscription. I observed no other active 
windows in the Start panel window and photographed screen. I removed 
the power cable from the back of the Premio CPU and shutdown all other 
media. The Premio CPU, marked with Serial Number 2000091078, was 
secured and turned over the evidence custodian for future forensic 
analysis via property receipt. I also located several media related 
items within Room F, which were recorded onto a property receipt and 
turned over the Evidence Custodians. 


This concluded my participation in the search of the residence 
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On December 20, 2005, I contacted ASA Daliah Weiss in an attempt to 

subpoena the Epstein former houseman, Alfredo Rodriguez. Rodriguez, 
who resides in Miami, had eluded the process servers previously and 

was not served the investigative subpoena. A telephone message was 

left as she is not available during the week of 12/19/2005. I made 

contact with State Attorney Inv Theresa Wyatt and requested the same 
via telephone message. 


I then researched the victim's @jgj#cellular telephone subpoena data 
which had been received from a previous subpoena request. I analyzed 
the records which depict several calls from Haley Robson. The 
telephone calls start on February 6, 2005 at 12:49 pm.; the same day 
which the victim and the victim's father stated the incident occurred 
at Epstein s house. The first incoming call was from Robson's 
residence at 561 333-0180. The second incoming call from Robson's 
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cellular phone 561-308-0282 occurred at 1:02 pm. The call durations 
were one minute or less. The time frame was within thirteen minutes 
apart. It should be noted that Robson s residence was in close 
proximity to the victim's, The next call occurred at 5:50 pm when the 
victim telephoned Robson s residence. Several calls were made after 
the above mentioned calls both incoming and outgoing to Robson. 
Further analysis showed no telephone calls to either Robson's cellular 
telephone or Robson's residence were registered prior to February 6, 


2005. 


Additionally, I also conducted an analysis on the telephone calls from 
305-710-5165. The subscriber information confirmed that the number is 
registered to Paul A Lavery from Hialeah, Florida. The address was 
crossed referenced to the Office of Kiraly and Riley Private 
Investigators. I researched the web page www.rileykiraly.com which 
also showed various cases in which they assisted. I also located 
another web site under www.coralspringssparklandrotary.org in which 
Mr. Riley attended a Miami Rotary meeting and confirmed Atty. Roy 
Black is among his clientele. 


The telephone calls revealed Lavery had telephone contact with 

and QQgggy GMM either just after I attempted to 
interview them, or just prior. A background was conducted on Lavery 
which revealed he holds a current Private Investigator License. A 
criminal arrest record revealed he had been previously arrested for 
possession of cocaine and solicitation of prostitution, 


I also researched the girls using www.myspace.com. This web site is a 
new social networking service that allows members to create unique 
personal profiles online in order to find and communicate with old and 
new friends. The site allows one to establish your own myspace.com 
page and decorate the page any way one wishes. I found the following 
people have myspace sites: Haley Robson, I> aay, 

zy ie = > am and 


I received a Cingular Wireless packet which contained a CD which 
contained the results of the subpoena request for verbatim calls on 
An analysis will be conducted in the near future on the 


phone numbers called. 


Investigation Continues. 
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Reported By: RECAREY, JOSEPH 12/27/05 
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Upon doing research on the message books recovered in the search 
warrant, I located the identity of “Mp The telephone number 


“pes -egistered to She currently is 
seventeen years old and is attending the I 
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also known as the i> 


responded to GilzR nea 

Seer. I located the@ii Ee 1 locatcdqmumm 
inside the foundation and informed her that I was 

investigating a case against Jeffrey Epstein and knew she had been at 

the house. ae st erted to cry and advised she had put that part 

of her life behind her, I explained that although she is seventeen 

years old I needed to inform her parents that she would be 

interviewed. She provided her home telephone number. I attempted 

contact and left voice mail messages at the house to speak with her 


parents. 


Det. Caristo and I then located ee SE: 2 her residence located 
at ini I attempted to interview her 
about Jeffrey Epstein. She advised she is so in love with Jeff 
Epstein and would do anything for him, She further explained that she 
would not speak with us about him either negative or positive. She 
asked us to leave her property. I informed her that although she did 
not wish to speak with us, I had sufficient information at this point 
in the investigation to know she was at Epstein's house and provided 
girls to Epstein to work. I also explained that prior to our arrival 
at her residence I had telephone contact with her father, 
(qa, who was told she would be interviewed. is 
currently seventeen years old and as a juvenile, parental notification 
would be required. We then left the area and returned to the police 


station. 


While at the police station, I left another telephone message for 
QQ» Parents. I began an analysis of Sarah Kellen's Cellular 
telephone. The telephone number 917-855-3363 is assigned to Sarah 
Kellen and the financially responsible party is Jeffrey Epstein of 457 
Madison Ave. in New York City, New York. The time frame which was 
subpoenaed was September 2005, through October 2005. There were 
eighty seven pages of calls made either to the cell phone or from the 
cell phone. The local (561) numbers were analyzed. A spread sheet 
was prepared and placed into the attachment file of who was called. 


The unknown numbers were researched using FoneFinder.com and subpoenas 
were requested to determine subscriber information. This was done to 
identify additional victims or witnesses. The analysis revealed that 
Kellen had called the victim/witnesses frequently when Epstein was in 
the Town of Palm Beach to "work." This confirms what the girls 
interviewed had previously stated. Kellen would notify them when 
Epstein was in town and their willingness to "work." The CD was placed 


into evidence. 


Investigation Continues. 
KAKKKKEKHEEEAKEKKEKEEKKEEKE NR RRA TIVE # BO KER ERE KEK RHEE KERR KEE ERHEERK 
Reported By: RECAREY, JOSEPH 1/03/06 
Entered By.: ALTOMARO, NICKIE A. 1/03/06 


On December 29, 2005, I received a facsimile from National Compliance 
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Center from Cingular Wireless for telephone number 561-308-0282. ‘This 
was the telephone number for Haley Robson during the time frame when 
the victim, fone was brought to the Epstein house to "work." An 
analysis of the phone records, of all incoming and outgoing calls, 
showed that on February 6, 2005, the day the victim, 4 was brought 
to the house, Robson first called Sarah Kellen, Epstein's assistant, 
at 917-855-3363at 12:50 pm (EST). The next call was made to Epstein's 
house in Palm Beach, at 12:52 pm (EST). The following call was made 
to the victim,@™at 1:01 pm (EST) and at 1:02 pm (EST). This 
confirms the information provided by the victim and victim's father. 

I photo copied the records and enlarged the page 8 of 10 to show the 
calls made by Robson on February 6, 2005. 


To this date, I have not heard from@ GMD parents. I 
will attempt to establish contact with them during the evening hours. 
I received a package from Atty. Guy Fronstin, which was hand 
delivered at the police station. Within the package, was a letter 
from Alan Dershowitz, and two www.myspace.com profiles, The profiles 
were that of Gi —D@l™ and MySpace.com is a social 
networking service that allows members to create unique personal 
profiles online in order to find and communicate with old and new 
friends. This package was in response to a previous meeting in which 
Mr. Dershowitz called to assist in the investigation in providing any 
additional witnesses such as house employees who have been reluctant 
to speak with law enforcement. 


I reviewed the profiles Mr. Dershowitz enclosed. @@MNMMM who designed 
her blog to bc EER °c.) s:¢c7d: Aaa 
QI sends and receives messages from friends which contain 
some profanity. Upon reviewing her friends' comments section from 
Myspace, most of her good friends sent messages to establish contact 


and invite her to go out. 


I then reviewed G7 GERENMEB web blog which was provided by Mr. 
SUES He? biog 


Dershowitz. Ms. @iilil™pdesigned her blog to be 

states that her interests include music, theater and weed (Marijuana) . 
I reviewed her packet in which @il—pdeclares her love for her live-in 
peg end- She also describes using marijuana with her boyfriend ii 


The letter Mr. Dershowitz sent advised he was looking into the 
allegation that one of the private investigators used by the private 
attorneys of Epstein, attempted to impersonate or state that they were 
police officers from Palm Beach. Mr. Dershowitz advised that the 
investigators used to interview had "quite a distinct 
speech impediment", did not claim to be nor did they impersonate 
themselves as a police officer. This package was sent to both ASA 
Lana Belohlavic and ASA Daliah Weiss at the State Attorney's Office. 


I made telephone contact with ASA Weiss to confirm she received the 


package and request an interview with Sarah Kellen, Nada Marcinkova, 
and Janusz Banasiak. She advised she would assist in attempting to 
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contact Mr. Dershowitz. 


On January 3,’ 2006, I received a telephone call from ASA Weiss who 
informed me that she made telephone contact with Mr? Dershowitz. She 
had requested the employees be available the week of January 3, 2006. 
Mr. Dershowitz informed her that the assistants are out of the 
country and would require additional time to locate them and make them 


available. 


Investigation Continues. 
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cy Reported By: MINOT, LORI S. 1/03/06 
Entered By.: ALTOMARO, NICKIE A. 1/03/06 


On Thursday, 03/31/05, I started conducting surveillance at 358 El 
Brillo. At this point I observed at 1155 hours, a Tan Altima bearing 
FL tag A303AN in Roadway, Black SL bearing FL tag VS5RFW in drive, Tan 
Honda Civic bearing FL tag X98APM in Roadway, Black Chevy Suburban in 
driveway and a Black Caddy Escalade in driveway. At 1325 Hours I 
observed Tan Honda Civic X98APM in roadway, Black Chevy Suburban in 
driveway, Black Caddy Escalade in drive and a White Kia car bearing FL 
tag D651BQ. At 1615 hours I observed a Tan Honda Civic, X98APM in 
roadway, Black Chevy Suburban in drive, Black Caddy Escalade in 
driveway and a White Kia car D651BQ in roadway. 


On Friday, 04/01/05, I continued surveillance at 358 El Brillo. At 
1130 hours I observed a Tan Honda Civic bearing FL tag X98APM in 
roadway, Black Caddy Escalade in driveway and a Tan unknown make/model 
bearing FL tag A303AN in roadway. At 1227 hours, I observed a Tan 
Honda Civic X98APM in roadway, Black Caddy Escalade in driveway and a 
Black Chevy SUV located behind the Escalade. At 1345 hours, I 
observed a Tan Honda Civic X98APM in roadway and a Black Chevy SUV in 
driveway. At 1558 hours, I observed a Tan Honda Civic X98APM in 
roadway, Black Chevy SUV in driveway, Black Caddy Escalade in driveway 
and a dark unknown model/make car parked in garage. 


On Saturday, 04/02/05, I continued surveillance at 358 El Brillo. at 
0713 hours, I observed a Red Explorer bearing FL tag J98JEI in roadway 
and a Black Caddy Escalade in driveway. At 0814 hours, I observed a 
Red Explorer J98JEI in roadway, Black Caddy Escalade in driveway and a 
Tan Honda Civic X98APM. At 0952 hours, I observed a Red Explorer 
J98JEI in roadway, Black Caddy Escalade in driveway, Tan Honda Civic 
X9BAPM in roadway and also a Grey unknown make/model with a B.M in 
trunk retrieving landscaping tools. 


At 1155 hours, I observed a Grey Camaro bearing FL tag QM parking 
in the roadway in front of 358 El Brillo. A W/F, blond hair, teens to 
early 20's, thin and tall wearing a white tank top and short blue jean 
shorts, exited the vehicle and walked to the rear of the house. I 
also observed a Red Explorer J98JEI in roadway, Tan Honda Civic X98APM 
in roadway and a Black Caddy Escalade in driveway. At 1310 hours, I 
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observed a Red Explorer W/F driver leaving the area, Tan subcompact on 
roadway and a Red Neon bearing FL tag => Then observed 3 W/Fs, 
approximately 16 to 18 years of age jogging. All 3 females ran into 
the driveway. There were 2 with blond hair and one brown hair. 


On Sunday, 04/03/05, I continued surveillance at 358 El Brillo. At 
0719 hours I observed a Tan Honda Civic X98APM in roadway and a Black 
Caddy Escalade. At 0934 hours, I observed a Tan Honda Civic X98APM in 
roadway and a Black Caddy Escalade in driveway. At 1057 hours I 
observed only the Tan Honda Civic X98APM. 


On Tuesday, 04/05/05, I continued surveillance at 358 Bl Brillo. at 
1052 hours, I observed a Red Explorer J98JEI in roadway, a Green 
Explorer, bearing FL tag F91KAK in roadway, a Grey Altima bearing FL 
tag A303AN in roadway, White Ford Truck H58LRA in roadway, Black 
Mercedes in driveway being washed by a B/M and an unknown dark car 
parked in the garage. At 1059 hours a Blue Chevy Suburban drove to 
the house of 358 El Brillo and parked in the driveway. At 1119 hours, 
I observed the White Fort Truck H58LRA leave the area and the drive 


was the pool man. 


At 1126 hours, I observed a Grey unknown make/model car park in 
roadway. W/M got out of the car and walked to a house on the south 
side of El Brillo. At 1406 hours, I observed a Red Explorer parked on 
roadway and a large white box truck parked behind the surveillance 


suburban. 
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Reported By: BATES, MICHAEL J. 1/03/06 
Entered By.;: ALTOMARO, NICKIE A. 1/03/06 


On 03/31/05, at approximately 1500 hours while conducting surveillance 
at 358 El Brillo, I observed a Black Cadillac Escalade, unknown tag, a 
Black Chevrolet Suburban, unknown tag, a Black Mercedes S600 FL tag 
U90BQL parked in the east driveway next to the 3-car garage. There 
was a Tan Honda Civic FL tag X98APM parked on the street in front of 


the residence. 


At approximately 1700 hours, I observed the Black Suburban, Black 
Escalade, Black Mercedes and Tan Honda Civic parked in the same place. 
At 1750 hours, there was no change in vehicles. At 1840 hours, I 
observed the Black Escalade, Black Suburban and Black Mercedes along 
with a Silver Hyundai Accent FL tag A1l36AN all parked in the east 
driveway and a Red Ford Explorer FL tag J98JEI parked on the street in 
front of the residence. 


At 2000 hours, I observed the Black Escalade, Black Suburban parked in 
the ease driveway and the Red Explorer and Tan Civic parked on the 
street. 


On Friday, 04/01/05 at approximately 1700 hours, I observed the Black 
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Escalade and Black Suburban parked in the east driveway and the Tan 
Honda Civic parked on the street in front of the residence. At 1820 
hours, I observed the Suburban and Civic in the same place and a Gold 
Chevrolet Camaro FL tag SM parked on the street in front of the 
residence. At 2250 there was no change. At 2330, I observed the 
Black Escalade parked in the driveway and the Red Explorer parked on 
the street in front of the residence. 


On Saturday, 04/02/05 at approximately 1700 hours, I observed a Black 
Escalade, unknown tag, parked in the driveway and a Tan Honda Civic FL 
tag X98AMP parked in the street in front of the residence. At 1805 
hours the Escalade and Civic were in the same position and the Black 
Mercedes FL tag U90BQL was also parked in the east driveway. At 1920 
hours the Escalade and Civic were the only vehicles and both were in 
the same position. At 2030 hours and 2145 hours there were no 
vehicles observed. 


At 2115 hours, I observed a Black Mercedes, 4-door parked in the east 
driveway FL tag Gl4CT. At 2300 hours, 2350 hours and 0045 hours, the 
Black Mercedes was the only vehicle observed. 


TEI Go NR RRA T IOV EB # 33 (0000 OOOO ior toot ik 


Reported B RECAREY, JOSEPH 1/05/06 
Entered By.: ALTOMARO, NICKIE A. 1/05/06 


T made contact with Mr. Ci >@mNNN father of a: CD 
who was told that I wished to interview his daughter. Mr. 

stated he was aware and had spoken with his daughter about the 
incident. He stated that his daughter had previously told him that 
she was hired to model lingerie at a Palm Beach mansion. Mr. 

stated he knew nothing else about what she did when she went to 
"work." Mr, ME advised he would cooperate with the investigation 
and make his daughter available for interviews. I asked if she was 
available for an interview, stated she was not at home at the 
moment. I informed him I would make contact with her at a later time. 
Mr. GUMER op ressed his interest in the resolution in this matter 
as he stated this information has affected his daughter emotionally. 


On January 4, 2005, I acquired the subpoenas from the State Attorney's 
Office for Cingular Wireless, Metro PCS, Verizon, Bell South 
Telecommunications and Sprint for the unknown telephone numbers from 
Sarah Kellen's cellular telephone. The subpoenas were sent to the 
respective telephone carriers for subscriber information. 


I received a telephone call from State Attorney's Office, who informed 
me that the former houseman for Jeffrey Epstein, Alfredo Rodriguez, 
was present at the State Attorney's Office for an interview. 

Rodriguez was issued an investigative subpoena for an interview on the 
on-goings at Epstein's house during his employ. I responded to the 
State Attorney's Office and encountered Mr. Rodriguez waiting in the 
lobby. I brought Mr. Rodriguez to the interview room. 
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During a sworn taped statement, Mr. Rodriguez stated he was employed 
by Jeffrey Epstein for approximately six months. He was referred by 
associates and his employment lasted the months of November 2004 
through May 2005. His responsibilities as house manager included 
being the butler, chauffer, chef, houseman, run errands for Mr. 
Epstein and provide for Epstein’s guests. Rodriguez advised he had 
very limited contact with Mr. Epstein. If Rodriguez needed to relay a 
message to Mr. Epstein, he would have to notify Epstein's secretary 
"Leslie" in New York City, who would then notify Epstein's personal 
assistant, Sarah, who would relay the message to Epstein. Rodriguez 
stated Epstein did not want to see or hear the staff when he was in 


residence. 


I asked Rodriguez if Epstein received many guests during his stay in 
Palm Beach. Rodriguez advised he had many guests. I asked 
specifically about masseuses coming to the house. Rodriguez stated he 
would have two massages a day. Epstein would have one massage in the 
morning and one massage in the afternoon everyday he was in residence. 
Rodriguez stated he would be informed to expect someone and make them 
comfortable until either Sarah or Epstein would meet with them. 


Rodriguez stated once the masseuses would arrive, he would allow them 
entry into the kitchen area and offer them something to drink or eat. 
They would then be encountered by either Sarah or Epstein. They 
would be taken upstairs to provide the massage. JI asked Rodriguez if 
any of the masseuses appeared young in age. He advised he didn't ask 
their ages but felt they were very young. Rodriguez stated they ate 
like his own daughter who is in ‘high school. Rodriguez stated they 
would eat tons of cereal and drink milk all the time. Rodriguez 
stated the girls that would come appeared to be too young to be 
masseuses. He stated one time under Epstein's direction, he delivered 
a dozen roses eee one of the girls 
that came to provide a massage, He knew the girls were still in high 
school and were of high school age. I asked Rodriguez about the 
massages, He felt there was a lot more going on than just massages. 
He would clean Mr. Epstein's bedroom after the alleged massages and 
would discover massager/vibrators and sex toys scattered on the floor. 
He also said he would wipe down the vibrators and sex toys and put 
them away in an armoire. He described the armoire as a small wood 
armoire which was on the wall close to Epstein's bed. 


Epstein ordered Rodriguez to go to the Dollar rent a car and rent a 
car for the same girl he brought the roses to, so that she could drive 
her self to Epstein's house without incident. Rodriguez said the girl 
always needed rides to and from the house. Rodriguez referred himself 
as a "human ATM machine" and was ordered by Epstein to maintain a 
minimum balance of $2,000 dollars on him at ali times. When a girl 
would come by the house and Mr, Epstein was either not in residence or 
was not at home at the time, Rodriguez was to provide the girl 
(masseuse) several hundred dollars for their time and to notify 
Epstein the amount they were given. Epstein also ordered Rodriguez to 
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purchase several gifts and provide them as tips to the girls. JI asked 
what kind of gifts. Rodriguez stated he purchased IPODS, jewelry, 


anything the girls would want. 


Rodriguez stated the amount of girls that came to the house was 
approximately fifteen. Each of the girls knew each other and all 
seemed to know at who Mr. Epstein was. 
When asked to identify these girls, Rodriguez stated he could not at 
the moment but knew he wrote their names down on a journal he kept 
during his employ with Mr. Epstein. He kept a journal in the event he 
needed to explain either to Mr. Epstein or his assistants what was 
done at the house or who visited the house as he stated he was 
in-charge of Mr. Epstein's personal security while in Palm Beach. I 
informed him I would need to view this journal to which he stated he 
would research the book and contact me to provide the book. The 
interview was concluded and left the area. I returned back to the 
police station where the micro cassette was placed into evidence. At 
approximately 7:20 pm, I was notified Rodriguez located the journal 
and would call me on January 5, 2005 to provide the journal. 


Investigation Continuesaa 
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A Reported By: RECAREY, JOSEPH 1/09/06 
Entered By.: ALTOMARO, NICKIE A. 1/10/06 


On January 5, 2006, I attempted to meet with Alfredo Rodriguez to 
recover the folder or journal in which he kept the notes that were 
given to him during his employ with Mr. Jeffrey Epstein. He kept this 
folder to justify what he did during his employ should the need arise 
to justify what occurred with the monies he had to keep or any 
questions as to the petty cash he withdrew from the household account 
from the bank. At approximately 10:00 pm, I attempted contact with 
Mr. Rodriguez and discovered he was assisting his wife at her place of 
employment and would not be able to meet with me. Mr. Rodriguez 
stated he would meet with me on January 6, 2006, in Broward County, in 


the morning hours. 


On January 6, 2006, at approximately 9:00 am, I received a telephone 
call from Mr. Rodriguez who advised he had the file in hand and would 
be traveling northbound to meet with me in Broward County. At 10:50 
am, I met with Alfredo Rodriguez at the parking lot of Bank of America 
in Boca Raton on Yamato Road and Military Trail (known as the Polo 
Center). Rodriguez produced a green folder which contained documents, 
a note with Mr. Epstein's stationary with direction to deliver a 


bucket of roses to after 
high school drama performance. Also in that same note was direction 


to rent a car for Ql QIMMMP and direction to extend the rental 
contract. I returned to the Palm Beach Police Station and placed the 


folder into evidence. 


I received a fax from Verizon from the subpoena request sent on 
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01-04-06, for telephone number 561-302-1844. The phone number is 
registered to Dr Perry Bard, from West Palm Beach. Dr. Bard is a 
chiropractor and has an office.located 4275 Okeechobee Blvd in West 
Palm Beach, The cellular number is Dr Bard's personal cellular 


number . 


On January 9, 2006, Det. Caristo and I traveled to 622 Holly Drive in 
Palm Beach Gardens in an attempt to locate Johanna Sjoberg, who had 
been previously seen on the property and identified through her 
Florida Drivers License and Florida license Plate. A business_card 
was left for her to return my call. We then traveled to the 


a 276 located Ci, Cie: WM agreed to 
speak wl as and in a private room within the school provided us a 
taped statement. 


During the statement ; dvised that when she was fifteen or 

sixteen years of age, she was taken to Jeffrey Epstein's house by her 
associate, stated this occurred late May 2004 
or early June 2004. She was told she could model lingerie for money 
for a wealthy Palm Beacher. She remembered they traveled by yellow 

cab from their residence in West Palm Beach to Epstein's house. She 
remembered encountering Epstein at the front door during the evening 


hours. 


He introduced himself and brought them into the kitchen so that the 
chef could prepare something for them to eat. After having a meal, 
and Epstein brought @QM upstairs to a master bedroom which 
had a large bathroom. She observed a large style shower, sauna and 
there was a large massage bed also in the bathroom. Epstein entered a 
room within the bathroom and came out wearing only a towel. 
said they would provide a massage on his feet. asked why they 
are doing this. told her this was part of the routine and told 
her to rub his legs and calves. Epstein had told SQM to get 
comfortable. continued rubbing Epstein's calves and feet. At 
Epstein's direction, QM then left the room leaving there 
by herself. Epstein toldqQilililm to get comfortable. removed 
her blouse and pants and stayed in her panties. stated she 
was not wearing a bra. She believed she was wearing thong panties. 
Epstein turned over onto his back and began touching her. Epstein 
touched her breasts and began touching her in her vagina area. 
Epstein instructed her to rub his chest and rub his nipples. 
stated the touching consisted over the panties on the first time; he 
stroked her vagina but stayed on top of the panties. During the first 
massage, she stated Epstein was stroking her and began masturbating 
himself at the same time. He put his hands under the towel and 
appeared as to masturbate himself however she never saw his penis. 
She continued rubbing his chest until he grabbed her and pulled her 
closer to him, He appeared to have climaxed because after he pulled 
her closer to him the massage was over. Epstein had told her that 
there was two hundred dollars for her on the dresser. He told her 
that she could not tell anyone what happened at the house or bad 
things could happen. stated she went to Epstein's house three 
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or four times total. GMM was very scared and felt very nervous. 
She knew because of Epstein's money he was powerful. After the 
massage, Epstein ordered his houseman at the time to drive the girls 
home. The employee was to drop off the girls at their house and watch 
them go inside their house. 


Que could not remember who the houseman was. She stated Epstein 
and his assistant Sarah would call her at her father's house to 
arrange for her to come and "work," She advised each time she returned 
to the house, Epstein would do the same thing. stated it was 
a routine with Epstein. She would rub his feet and calves. He would 
then turn over and begin to touch her on her vagina area. The only 
difference was that it was done without panties. Epstein's fingers 
would stroke her vagina area as he would masturbate and finally climax 
and the massage would be over. She was paid $200.00 each time she 
went. Each time she went she was reminded not to speak of what 
happened at the house and that she would be contacted again. She 
began to purposely miss the calls when either Sarah or Epstein would 
call her. She once brought a friend, ae unknown last name, to 
work for Epstein. She was paid $200.00 for bringin: 
stated she no longer retuned to work for Epstein. She also stated 
that she wanted to notify the police of what happened at the house. 
amp =25e6 she was scared of what could have happened to her or 

er mily if she notified authorities. 


On January 10, 2006, I received the results from the subpoena from 
BellSouth Telecommunications for telephone niiber ae The 
number is assigned to Mr. —/7> Gimp, GRD GMMEND father in Gi 
I also received the results from Western Union which 
confirmed the money order sent to from Jeffrey 
Epstein in New York City. The "wire" was sent by Jeffrey Epstein of 
457 Madison Ave in New York City on December 23, 2004 at 12:05 pm. 
The amount of $222.00 was charged to Epstein's credit card so that 
Quip could receive $200.00 in The twenty-two 
dollars was for processing and local fees to send th ioney via 
Western Union. A copy of the check presented eatin was also 
attached to the receipt of the wire. This confirmed what 
advised she received as a Christmas bonus from Epstein. 


Investigation continues. 
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Entered By.: ALTOMARO, NICKIE A, 1/10/06 


I received and reviewed the Cingular Wireless results from the 
subpoena requests for subscriber information for telephone numbers 
561-818-8361, 561-389-6874 and 561-309-0079. The first number, 
561-818-8361, is assigned to Janusz Banasiak in care of Jeffrey 
Epstein of 457 Madison Ave in New York City. Banasiak is the current 
houseman/house manager for 358 El Brillo Way in Palm Beach, Fl 33480. 
The second number, 561-389-6874, is assigned to Christina Venero of 


GIUFFRE000075, 


Case 1:15-cv-07433-LAP Document 173-8 Filed 05/27/16 Page 32 of 45 


7/19/06 PALM BEACH POLICE DEPARTMENT 
15:01:37 Incident Report 


ase No... . : 1-05-000368 (Continued) 
1685 61st Drive in West Palm Beach, Research conducted on Venero 
revealed she is a licensed Massage therapist with a Florida 
conditional/active license number MA39723. enero had been previously 
arrested for battery / unwanted touching and DUI. Requests for copies 
of the reports involving the arrests were requested from the Palm 
Beach County Sheriff's Office. The last number 561-309-0079 is 
assigned to Thomas Rofrano of 9850 Alt AlA in Palm Beach Gardens. 
Research on Mr. Rofrano, revealed that he is a Florida Chiropractic 


Physician. 

Vehicles that were previously documented on the property while 
surveillance was being conducted were researched. I determined a tan 
Chevrolet Camaro, bearing Florida license was seen on the 
property in which a young white female was seen entering the Epstein 
property. Research was conducted which revealed that the vehicle is 
registered to of CEs. Mr. Ql has two daughters, 


aie: Qummuem™ is currently residing in 

Connecticut and is residing with her father inti 

Research con@Dlmmmprevealed she was recently involved 
A request to 


EE ne ee stop in Lake Clarke Shores in May 19, 2005. 
discover any information from the stop was requested. 


I spoke with ASA Daliah Weiss who informed me that Janusz Banasiak 
will be available for an interview tomorrow at the State Attorney's 
Office in West Palm Beach at 1:30 pm. I informed her that I would be 
at her office for the interview. 
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On January 19, 2006, Det. Caristo and I met with Johanna Sjoberg at 
622 Holly Drive in Palm Beach Gardens. Sjoberg was identified as a 
licensed massage therapist who had previously been seen on Epstein's 
property when physical surveillance was done. Sjoberg was told of the 
on going investigation and I felt she may have information pertaining 
to the case. During a sworn taped statement, Sjoberg stated she met 
Epstein three years ago when Ghaline Maxwell approached her while she 
was attending Palm Beach Atlantic College to work around Epstein's 
house. Maxwell had told her that they needed some girls to work at 
the house to answer phones and run errands. Sjoberg accepted the job 
and began working at Epstein's house on El Brillo in Palm Beach. 
Sjoberg stated it was a part time job during the time she went to Palm 
Beach Atlantic College. She continued going to Epstein's house and 
would be notified when Epstein would travel to Palm Beach. Sjoberg 
advised she would be notified by Maxwell, Epstein or Sarah, his 
assistant, when he would travel to Palm Beach. Sjoberg stated she 
began providing massages to Epstein before she became a massage 
therapist. She continued giving massages not only to Epstein but to 
Nadia Marcinkova, and Sarah, his assistant. Sjoberg was asked about 
what occurred during the massages. Sjoberg stated as she was twenty 
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three years old when she met Epstein, anything that happened was 


between two consenting adults. 
any 
certain questions. 


would ask her to perform during the massage. 
rub his nipples as he masturbated himself. 
the behavior but as she was getting paid, she just 


"grossed" about 
continued. Sjoberg also advised she 
massages naked. 
vibrator/massager on her vagina area 
Sjoberg explained that Epstein never 
maintained himself covered under the 
Epstein would masturbate he would be 


I asked if Sjoberg ever received any 
Epstein, Sjoberg advised aside from 


I explained to her that she was not in 


trouble however as part of this investigation, I needed to ask 
Sjoberg stated that there were times that Epstein 


He would instruct her to 
Sjoberg stated she felt 


would on occasion perform the 


Epstein would on occasion, utilize the 


when she performed the massages. 
exposed himself to her as he 
towel he would be wearing. 
covered. 


When 


gifts, or any gratuities from 
being paid well, she advised 


Epstein took care of her tuition from Palm Beach Atlantic College. 


She received a rental car for a week 


Additionally she received other gifts from Epstein. 


when her scooter broke down. 


Epstein also 


recommended her to another client who resides at Breakers Row in Palm 


Beach. 


and his wife, who she provided a massages to. 


The client she was referred to was "Glenn" unknown last name, 


The statement was 


concluded and placed into evidence upon our return to the Palm Beach 


Police Department. 


While at the police station, I researched Florida tag GQ@MMEMBewhich 
was also previously seen on the property when there was physical 


surveillance being done at the property. 
Posciemesec) 


of 


vehicle revealed that his daughter, Gummi 


The vehicle is registered to 


Researching Mr. and the 
@8MMM had been driving 


the vehicle and was cited for unlawful speed in Lake Clark Shores. 


The vehicle is a tan, 


, date of birth, Caines, 
_ a. Bona] 


www.myspace.com 
@@mg® photographed at a beach. 


Chevrolet Camaro, 
resides at Samm 
has a my space page called 

In her web page, 
An interview is forthcoming. 


2-door. I researched 


in 


shows various photos of 


A review of the video disks which was extracted at the Palm Beach 
County Sheriff's Office Computer Crime Unit revealed that only one 


hidden camera was functional at th 
working at his office were seen. 
and Nadia Marcinkova was seen. 

seen. 


e time. 
Additional footage of Sarah Kellen 
There was other footage of females 

The identity of the females is unknown at this time, 


Several images of Epstein 


until such 


time as I meet with certain females to show the video footage to 


confirm if, in. fact, 


thar 


his desk in the evening hours. 


it is them on the video. 
and Haley Robson are seen sitting with Epstein beside 
Due to poor lighting, a direct 


At this time it appears 


confirmation cannot be made at this time. 


Inv. Continues. 
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On January 25, 2006, Det Caristo and I, responded to Om 
ip in Pep and met with a MMB stated last 


year, when she was seventeen years of age, she met Jeffrey Epstein 
through her former room mate iim QMS was allegedly dating 
Epstein at the time. @@Milp and@Mll— had once cohabitated together 
when they modeled. S&P explaincc@ill called her on her telephone 
and advised her that she was in Palm Beach and requested to see her. 


@mmm@m® made arrangements to meet with her at Epstein's house. 
went to the Palm 


arrived and met Epstein and Qa. and 

Beach Mall together and went shopping. S@MMMB® advised that «#3 and 
she had received money from Epstein to go to the mall. They visited 
victoria's Secret and purchased undergarments from the store utilizing 
monies given by Epstein. @§MMMNB advised she purchased one item and 
@@mm™ purchase various items. The money used to purchase the items 


was the money given by Epstein. 


me anc Gwe continued shopping and having a day together. 

stated QM explained how she and Epstein have been dating each other 
and. he has been paying all of her bills. @@MB claimed @MMMMB advised 
they met in New York and had been dating ever since. They later 
returned to Epstein's home and encountered Epstein. He had a brief 
conversation with@@—P about her modeling career. He knew of her 
modeling career from@MMMMM—M He requested to see her modeling 

ortfolio and explained that he could help her with modeling jobs. 
ot had her book with her to show @@———M— and showed the book to 
Epstein. He commented negatively about her photographs and portfolio. 
aim felt uncomfortable with the comments made as she had been 
working with other professional modeling companies who had offered her 
work from her photographs. Epstein requested to see what was 
purchased at the mall. GMB took out the undergarments which were 
purchased. She immediately showed Epstein different sets purchased. 
Epstein then requested to view what (MP purchased. was 
reluctant to show*’the: out&it however since it was Epstein's money that 
purchased the item, she pulled it out of the bag. Epstein asked her 
to try it on. @@MMNP looked at GMM who told her "yeah, try it on." 
Feeling compelled to try the undergarment outfit on; she went to 
another room and put on the bra and panty set. She walked out to the 
living room where they were sitting, and modeled the suit. She then 
went back into the other room and changed back into her clothes. 
@@iM returned into the room and told QM she would be going home. 
@MEE® scheduled another day for @MMNB to return for massages with her. 


(@mm stated within that same week, she returned to meet with Gimp 
and have a massage. 4 had told her that she would be unable to 
stay with her as she would be going on a bike ride with Epstein. 
@™mmm explained she could stay at the house and take advantage of the 


massage - 
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@@MM seated she met with an unknown massage therapist and had the 
table already set up in a guest room. Qi removed her clothing, 
leaving her panties on, and wrapped herself with a towel for the 
Massage. Mg remembered that the door to the guest room was closed 
but not locked. As the therapist was working her back, the door was 
opened by Epstein and entered into the room, @MMMMB was trying to 
conceal herself as Epstein was talking to her about his chiropractic 
session, Epstein told Qi turn over onto her back. Ga 
eventually turned over exposing her breasts to Epstein as he applied 
pressure on her shoulder and her waist. QM stated Epstein "popped" 
her back, @@@MBMMP removed her self from the table, got dressed and left 
the house. @@Milll further stated @iill/™™ had attempted to call her on 
several occasions to invite her back to Epstein's house to which (a 
replied "I'm busy." advised she has not had contact with either 
Quam Gump or Jeffrey Epstein. It should be noted that her mother, 
aa was present during the interview. The interview was 
concluded and we thanked them her for their time 
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N Reported By: RECAREY, JOSEPH 1/31/06 
Entered By,: ALTOMARO, NICKIE A. 1/31/06 

On January 27, 2006, I made telephone contact with Christina Venero, 

at 772-878-7280. Venero is a licensed massage therapist who had 

frequented the home of Jeffrey Epstein. Ms. Venero has been unable to 

meet with me in Palm Beach County, and because she lives and works in 

Port St Lucie, a telephone interview was conducted. I explained to 

Ms. Venero that there was an on going investigation involving Jeffrey 


Epstein. 


Venero stated she knows Epstein and has been employed by him for 
approximately three years. Epstein has paid Venero to perform Swedish 
Massages (Deep Tissue) on him and other guests. enero explained that 
approximately three year ago she met Ghislaine Maxwell and Jeffrey 
Epstein through a mutual friend. Epstein and Maxwell were looking for 
a massage therapist. enero stated since that time, she is notified 
when Epstein is coming to Palm Beach. Venero stated she comes to his 
house and provides the massage or massages. enero explained she has 
also massaged his guests and assistants. enero continued that she is 
paid $100.00 and hour for the massage. 


I asked Venero if anything occurred during the massage that would have 
made” her feel uncomfortable. Venero stated she only provided massages 
and that was it. She never was approached for anything else. I asked 
if Epstein ever asked her to rub his chest she stated she would not 
rub his chest as that is not part of her massage. Venero explained 
that she was not Epstein's type. The girls she would see at Epstein's 
house were very thin, beautiful and without tattoos. Venero explained 
she has several tattoos that are visible. Maxwell and Epstein have 
commented negatively about her tattoos previously when she has 


provided massages. 
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vVenero stated she only provided massages for Epstein and his 
associates and nothing happened during those massages. Venero stated 
as she does Swedish style massages, the patient is usually sore after 
the massages. I thanked her for her assistance and the interview was 
concluded at this time. 


I received a facsimile from T-Mobile Cellular service on telephone 
number 561-317-5844, which is assigned to David Rodgers, pilot for Mr. 
Epstein, who resides in Lake Worth. Rodgers’ telephone number was 
dialed on several occasions by Sarah Kellen. A background on Rodgers 
indicated he has a valid FAA pilot license First Class for the 
Southern FAA Region. Rodgers has another historical FAA license for 
Airline Transport Pilot. 


Investigation Continues. 
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On Friday, February 3, 2006, I had made arrangements to meet with 
Joanna Harrison at the Palm Beach Police Station. At approximately 
1:00pm, Harrison and her friend, Victoria Bean arrived at the police 
station. During an interview with Harrison, she stated she met 
Epstein when she turned eighteen years old and was brought to 
Epstein's house to provide a massage. She advised this occurred on 
May of 2005, She advised Haley Robson had informed her if she wanted 
to provide a massage for $200.00. Harrison agreed and was brought to 
Epstein's house to provide a massage. Harrison stated she had been to 
the house on many occasions during the massage sessions. Harrison 
also stated she would remove her clothing to provide the massage on 
Epstein. Harrison advised Epstein would pay her $300,00 to rub his 
back, legs and chest. During the massages, Epstein would masturbate 
himself as she rubbed his chest. I asked her if Epstein ever touched 
her breasts during the massages. Harrison replied. "Yes." I asked her 
if Epstein ever touched or massaged her vagina. Harrison stated he 
had on several occasions. I asked her if he ever penetrated her with 
either his penis or any other objects. Harrison stated that during a 
massage he inserted his fingers in her vagina as she massaged him. 
She stated this occurred one time only. Harrison stated the massage 
would be over when Epstein would climax onto a towel. I asked 
Harrison if she had any formal massage training to which she replied 
that she did not. Harrison was then asked if she ever brought anyone 
to the house to "work." Harrison stated she brought two people to the 
house. She advised she received money for bringing people to the 
house to "work." Harrison stated she brought a girl named and 
her friend Tory Bean. Bean was still waiting for Harrison in the 
lobby of the police station. I thanked Harrison for her time and her 
cooperation and escorted her to the lobby. 


I asked Ms Bean if I could speak with her about this investigation I 
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brought her to the interview room and explained to her that I was 
conducting an investigation on Jeffrey Epstein and felt she may have 


ase No. . - + 1-05-000368 


information pertaining to the investigation. Ms Bean identified 
herself as Victoria Bean and resides in Wellington, Florida. She 
advised approximately a year ago she was brought to Epstein's house to 
provide a massage for money. Bean stated she needed to make money and 
felt it was a quick way to make some money. Bean stated she was 
brought to the house by Harrison and was introduced to Epstein and his 
She was brought to his main bathroom and provided a 
massage. I asked her if she provided the massage naked. Bean stated 
she did. She rubbed Epstein's legs, back and chest. I asked Bean if 
Epstein touched her during the massage. She advised he did not, 
however he did masturbate himself as she rubbed his chest. Once he 
climaxed the massage was over. She was paid her money and left the 
area, Bean advised it occurred one time and she never returned to 
Epstein's house. The interview was concluded and Bean was escorted to 


the lobby. 


I located a telephone number for [iii Gland attempted to 
contact her on several occasions. I called nd spoke 


with Ms. @M—M—B who advised she would speak with me in 
where she resides. Due to a scheduling conflict, we were unable to 


meet. I informed her I would contact her to schedule another 
appointment to speak with her about this investigation. I have 
attempted to meet with her and make telephone contact with negative 


results. 


assistant. 


On February 13, 2006, I met with David Rodgers at 7318 Heathley Drive 
in Lake Worth. Rodgers was identified as Epstein's pilot. I spoke 
with Rodgers who advised he has been employed with Epstein since 1991. 
He flies both planes for Epstein depending where he wants to fly to. 
Rodgers was asked about passengers in the plane he flies. Rodgers 
stated unless Epstein flew to his island off of St Thomas, there would 
be no way of knowing who the passengers were. I mentioned a recent 
flight to Ohio, where Rodgers flew to Ohio to pick up 

Rodgers stated he recalled flying on several occasions and did 
remember GMM Rodgers stated once he is in the cockpit, he does not 
know who the passengers are. When he prepares the passenger 
manifests, he lists Epstein and his assistants he knows by name, 
and Adrianna. Rodgers stated he would list either female or male 
passengers on the manifests only to keep a count on the passengers. 
Mrs. Rodgers came into the living room and recommended that her 
husband consult with an attorney. Mr. Rodgers agreed he would speak 
with the family attorney to inform him of this questioning. TI 
explained to Mr. Rodgers that he was not the suspect in this 
investigation and ceased all questions. Based on the fact Rodgers 
could not advise who passengers were in the plane, I then left the 


area. 


Sarah 


I attempted to locate Cia Cammy at > Cr a in 
sxe, I left my business card for her to return my call. On 


February 14, 2006, at 12:06 pm, I received a call back from Ms. 7 
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on my voice mail Ms left her telephone number for a return 


call 561-662-3098. I left her a message to return call. 


Investigation Continues... 
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Reported By: RECAREY, JOSEPH 2/21/06 
Entered By.: ALTOMARO, NICKIE A. 2/22/06 


On February 15, 2006, I made telephone contact with <p Ql who 
provided directions to where I could locate her. Det Caristo and I 
responded to 806 Old Dixie Hwy in Lake Park to meet with 

Upon my arrival, I met with Qi in the parking lot directly 
behind MAACO Auto Painting. She was advised I was there to speak with 
her about an ongoing investigation that concerned Jeffrey Epstein in 
Palm Beach. stated she knows Epstein very well and did not want 
to speak with me about Mr. Epstein. She was very fond of Epstein and 
did not want to speak with me about anything concerning Jeffrey 
Epstein. I explained to her that she was seen at the house and I 
would like to speak with her. She stated she knew there was an 
investigation and that I had spoken with other people and therefore I 
should know what happened at Epstein's house. (ggg ended the 
conversation and walked back into her boyfriends business, Blanton 
Automotive. Det Caristo and I left the area and returned to the 


police station. 


Investigation continues. 
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Reported By: RECAREY, JOSEPH 4/10/06 
Entered By.: ALTOMARO, NICKIE A. 4/10/06 


A Grand Jury Session was requested during the month of February 2006, 
in which all the girls that had been interviewed would have been 
called to testify before the Grand Jury to seek an indictment against 
Jeffrey Epstein. Due to subsequent meetings with the State Attorney's 
Office and Defense Attorney Alan Dershowitz the Grand Jury was 
postponed until a later time. Dershowitz had provided a package of 
material on the main victims in this case in which they appear on 
myspace.com and speak about alcohol use and some marijuana use. 
State Attorney's Office wanted time to review the material. 


The 


I requested additional subpoenas from the State Attorney's Office in 
which I requested information from Dollar Rent a Car and Jet Aviation. 
The information requested from Dollar Rent a Car was for the rented 
vehicle by Alfredo Rodriguez while under the employ of Epstein for one 
of the victims. The other subpoena requested was for Jet Aviation for 
dates and times when Epstein's planes were in Palm Beach County. 


I continued to research other names that were acquired either from 
interviews or intelligence gathered during the investigation. I 
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located QD QUEER in SEED GEO QM. I cesponded to 
in @@lm During the interview, 
stated she knew I would be speaking with her. stated she 
was first introduced to Epstein when she turned eighteen years old. 
stated she was sure of her age as it was her senior year in 
She advised she was brought there to 
make money and was told she would have to provide a massage to this 
Palm Beach guy. She remembered she met Epstein and his assistant 
Sarah in the kitchen area. She stated she was taken by one of her 
friends, She stated she went upstairs with Sarah while Epstein 
got ready for the massage. He exited his bathroom naked and 
turned around. Epstein asked her if being naked offended her. 
stated it made her uncomfortable. Epstein then put on a 
towel and lay on the table. @a@MMMIMMM stated she rubbed his back and 
She stated she had no massage training or experience. 


feet. 
Cm stated during the massage, Epstein attempted to touch her 
buttocks. ulled away as he touched her buttocks. She told 


him again she was uncomfortable with him touching her. Epstein then 
cut the massage short and became upset with her. Epstein paid her 
$200.00 for the massage and told her to leave the house. 
never returned to the house. She did advise of one time she went with 
however she waited in the car for GMMM—as she did not 
want to go into the house. At the conclusion of QM visit with 
Epstein they left the area. stated she had heard from other 
girls that have gone to the house that Epstein now required them to do 
the massage naked-and allow him to touch them in their private areas 
for monies. The interview was concluded as did not have any 


other information to provide. 


I then learned from the original victim,@@ll the defense attorney had 
learned of her identity. I spoke with the father of the victim, who 
stated there has been a private investigator on his house 
photographing his family and chasing visitors who come to the house. 
He provided a Florida License of B79-4BH. This vehicle is registered 
to Ivan Robles of West Palm Beach. Robles is a private investigator 
intern who is licensed by the state. I informed the State Attorney's 


Office of the above information. 

I received the Grand Jury subpoenas to be delivered to three victims 
for a Grand Jury session to be held on April 18, through April 20, 
2006. 


Investigation continues. 
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Reported By: RECAREY, JOSEPH 4/14/06 
Entered By.: ALTOMARO, NICKIE A. 4/18/06 
The Grand Jury Subpoenas were personally served to the individuals 
£ 


they were issued to. On April 5, 2006, at approximately 7:30 p.m., 
personally served the parents of @MMA\ who had informed me that the 
private investigators were still photographing the family. On April 
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10, 2006, at approximately 2:30 p.m., I served@MMeat her residence in 
The subpoena was given to her mother, Gam 


I learned through one of the victims 4M that she was personally 
contacted through a source that has maintained contact with Epstein. 
The source assured @™she would receive monetary compensation for her 
assistance in not cooperating with law enforcement. iso stated 
she was told, "Those who help him will be compensated and those who 
hurt him will be dealt with." I told {@iliMthat tampering with a 
witness/victim is an arrestable offense and very serious. I asked her 
who approached her during this encounter. S™@poriginally was reluctant 
to provide the name of the person who approached her to offer her not 
to testify because she felt they were still friends. 


On April 11, 2006, Det Dawson and I traveled to Tallahassee, Florida 
and met with the victim a> @™™ identified (iis w/r, 


,  erereceel as the person who approached her in Royal Palm Beach while 
she was home during Spring Break in March 2006.@@@lBalso stated she 
was 


did not want to pursue the intimidation charges on agli» 
concerned that the defense attorney was given a copy of the report as 
certain things she had told me in confidence were repeated to her by 
Beal. Prior to our departure, the victim was given a copy of her 

subpoena for the Grand Jury which was scheduled to commence April 18, 


2006. 


Upon our return from Tallahassee, I notified the State Attorney's 
Office of what was told to me. I also notified them that the 
subpoenas were delivered to the witnesses and they would be calling 
for arrangements for the date and time needed for the Grand Jury. 1 
spoke with ASA Weiss and informed her of the possible intimidation by 


the defense. 


On April 13, and April 14, 2006 I attempted contact on several 
occasions with ASA Weiss and ASA Belohlavic to ascertain when the 
victims needed to report for Grand Jury testimony. Messages were left 
on their voicemail. On April 17, 2006, during the hours of 9:00 am 
and 11:30 am, I again left messages for ASA Weiss and ASA Belohlavic 
for either of them to return my call as I had not heard from the State 
Attorney's Office as to the time and date of the Grand Jury. 


At approximately 12:30 pm, I went to the State Attorney's Office and 
locatéd ASA Weiss and ASA Belohlavic in their offices. I entered ASA 
Belohlavic's office who informed me that she was going to return my 
call. She explained that an offer was made to the defense, Atty Guy 
Fronstin and Atty Alan Dershowitz. The offer is 1 count of Agg 
Assault with intent to commit a felony, five years probation, with 
adjudication withheld, Epstein would have to submit to 
psychiatric/sexual evaluation and no unsupervised visits with minors. 
When asked about the all the other victims, ASA Belohlavic stated 
that was the only offer made as to one victim, ASA Belohlavic 
cell phone rang and went to voice mail. She checked her voice mail 
and played the message on speaker. The caller identified himself as 
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Atty Guy Fronstin and acknowledged the deal made between them. 
sFronskin stated in the message, he spoke with his client, Jeffrey 
Epstein, and agreed to the deal. Fronstin asked to call off the grand 
jury as they would accept this deal. Belohlavic stated a probable 
cause would be needed to book Epstein in the county jail and would let 
me know as to when it would be needed. I explained my disapproval of 
the deal and not being consulted prior to the deal being offered. 
However I expressed that was only my opinion and the final approval 
would come from the Chief of Police. She explained to have Chief 
Reiter call Barry Krisher about the deal. I left the area and 
returned to the police station where I briefed the Chief about the 


deal offered. 


I checked my voice mail messages and discovered a message from 
stepmother for the victim@™@™ She was calling because the State 
Attorney's Office still had not returned any of her calls as to when 
they are needed for this case. I then called ASA Belohlavic's office 
and left messages for her to call the victims on this case and 
explained to them what the State Attorney's Office had done. 


On April 17, 2006, at approximately 4:30 pm, State Attorney 
Investigator Tim Valentine called to officially notify me of the 
cancellation of the Grand Jury. He requested I contact the victims 
that had been served to appear, to notify them of the cancellation, 
advised Valentine that as this Grand Jury session was called based on 
the State Attorney's Office decision to have the victims heard by the 
Grand Jury that I felt it was the States Attorney's Office 
responsibility to contact the victims and advise them of the reason 


they were no longer needed. 


Ir 
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As I had not received any contact from anyone at the State Attorney's 
Office, on May 1, 2006, I prepared three arrest warrant requests and 
submitted them to the State Attorney's Office. The packages were 
delivered to the Crimes against Children Unit in care of ASA Lana 
Belohlavek. Jeffrey Epstein's arrest warrant was requested for 4 
counts of Unlawful Sexual activity with certain minors and one count 
of Lewd and Lascivious Molestation. Sarah Kellen, Epstein's 
assistant's, arrest warrant request was for 4 counts of Principal in 
the Ist degree Unlawful Sexual activity with certain minors and one 
count of Principal in the lst degree Lewd and Lascivious Molestation. 
Haley Robson's arrest warrant request was for Lewd and Lascivious 
Acts on a victim under 16 years of age. The receipt of delivery was 
signed and brought back to the records division at the police 


department. 


On May 3, 2006, at approximately 2:54 pm, I received a telephone call 
from ASA Daliah Weiss on my cellular telephone. ASA Weiss advised she 
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has been taken off the Jeffrey Epstein case because her husband is 
employed with Attorney Jack Goldberger. Attorney Goldberger is the 
attorney of record for Jeffrey Epstein. His previous attorney, Guy 
Fronstin, has been fired from representation. ASA Lana Belohlavek has 
been assigned the case. ASA Weiss stated she can no longer speak 
about the Epstein case with me. I thanked her for her telephone call. 
ASA Weiss further stated that ASA Belohlavek would be calling me. 
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On May 10, 2006, information was received that Epstein's associate, 
Leslie Wexner, The Limited Inc, CEO's, plane had arrived in West Palm 
Beach, PBIA. The plane, a Gulfstream 4 bearing a N900LS registration, 
was on the tarmac at Galaxy Aviation. As Epstein had recently 
acquired the services of a new attorney, and the fact that Epstein's 
house is currently under remodeling, it was believed that Epstein may 
be in Palm Beach. I conducted physical surveillance at the residence 
358 El Brillo Way. I observed a large construction crew conducting 
remodeling at the house. The contractor, David Norr, was observed 
driving a Ford Explorer, white in color. The vehicle has a Florida 
registration of F30QQF. Norr left Epstein's house and traveled north 
on County Road. Det Caristo and I conducted surveillance on Norr. 
Norr traveled to several construction sites and checked on certain 
jobs. Surveillance was discontinued on Norr and Det Caristo and I 
traveled to Galaxy Aviation. I observed the white plane with a blue 
stripe along the body and tail of the plane; the tail number was 
visible on the bottom of the tail, closer to the body of the plane. 

We maintained visual surveillance on the plane until 4:57 p.m., when a 
caravan of Cadillac Escalades drove onto the tarmac. We observed 
several people exit the vehicles and discovered that they were part of 
the executive team for Limited Inc. The executives were in Palm Beach 
County for an executive meeting for the day. They arrived in Palm 
Beach County on May 9, 2006 at 9:30 pm and were scheduled to leave on 


the 10th at 5:00 pm. 


On May 12, 2006, I met with ASA Lana Belohlavek at the State 
Attorney's Office. She explained that her boss, Barry Krischer, was 
requesting this case be taken to the Grand Jury again. I explained to 
her I had requested arrest warrants for Jeffrey Epstein, Sarah Kellen, 
and Haley Robson. I asked that she either issue the warrants or 
direct file, as so much time has elapsed since the original request to 
the Grand Jury. I explained that the Palm Beach Police Department had 
concluded the case in December of 2005 and has been waiting for the 
case to go forward. Belohlavek stated the original offer was again 
offered to the new defense attorney. She was waiting for their answer 
by Friday May 19, 2006. She stated she would advise me of the answer. 
Ona doiboeeeoder N A RRA T IOV EB # 45 (0p tO Ogg Rin tok iki & 
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On May 22, 2006, I received several phone calls throughout the day 
from Mr .@™who stated he had been followed aggressively by a private 
investigator. Mr .@jpstated that as he drove to and from work and 
running errands throughout the county, the same vehicle was behind him 
running other vehicles off the road in an attempt not to lose sight of 


Mr. @ggipvehicle. 


I explained to him as Mr. Epstein had retained new legal council it 
was possible it would be new private investigators following him to 
observe his daily activities. I also explained to him that there was 
a meeting scheduled with ASA Lana Belohlavek and Attorney Jack 
Goldberger at Mr. Krischer's office scheduled on June 1, 2006 at 9:00 
am. I attempted to call ASA Lana Belohlavek to inform her of the 
private investigators following Mr gyphowever; she was on her vacation 
during the week of May 22 through May 30 2006. 


On May 23, 2006, I received other phone calls from Mr. and Mrs .iwho 
advised they were able to acquire the private investigators license 
plate information. The subject following them was again driving very 
aggressively and caused Mrs .@™Meto run off the road. Mrs .@@libstated 
the vehicle is a green Chevy Monte Carlo bearing Florida tag I35-XGA. 
The vehicle is registered to Zachary Bechard of Jupiter Florida. 
Bechard is employed with Candor Investigations from Jupiter, Florida. 
Bechard is a licensed Private Investigator in the State of Florida. 


Since the discovery of the threat made against one of the victims in 
this case QM I requested subpoenas for all calls made to and 
received from during the month of March 2006 for her 
cell phone and home phone. I had confirmed with Florida State 
University the exact dates of Spring Break for 2006. The Spring Break 
was from March 4, 2006 through March 12, 2006. I received a subpoena 
from Sprint/Nextel with all calls made during the month of March 2006. 
I reviewed the 989 calls made and received during the month of March 

I observed on March 7, 2006, MMB made and received thirty 


2006. 

five calls during that day. 

Date Time Seconds In/Out To/From 
77-Mar-06 11:03 AM 492 Outbound S61XXXX 
7-Mar-06 11:16 AM 6 Inbound S61XXXX 
7-Mar-06 11:22 AM 887.2 Inbound S61LXXXX 
7-Mar-06 11:37 AM 48 Outbound 9178553363 
7-Mar-06 11:39 AM 28.2 Inbound 2125356831 
7-Mar-06 12:02 PM 727.2 Inbound 2125356831 


The table reflects the date of the calls, time of day (EST), duration 


GIUFFRE000087 


Case 1:15-cv-07433-LAP Document 173-8 Filed 05/27/16 Page 44 of 45 


7/19/06 PALM BEACH POLICE DEPARTMENT 
701:37 Incident Report 


se No... : 1-05-000368 (Continued) 
of call in seconds, inbound or outbound calls and calls made to or 
from @M@MMMMM phone. On March 7, 2006, at 11:03 am, MMB made a call 
to the victim@@BBwhich lasted 492 seconds (8 minutes and 2 seconds) . 
The victim then returned the call at 11:16 am which lasted 6 seconds. 
The victim then made contact with at 11:22 am for 877.2 seconds 
(14 minutes and 6 seconds). These sequences of calls were consistent 
with what the victim had described to me on the date of the 
intimidation. Immediately after speaking with the victim, @EMME makes 
a call to Sarah Kellen, Epstein's assistant, which lasts for 
forty-eight seconds. A call is then immediately received, a telephone 
number registered to a Corporation affiliated with Jeffrey Epstein 
located at 457 Madison Ave in New York. An extensive computer check 
revealed 457 Madison Ave is a business address in which Epstein has 
his corporations assigned to. Epstein had corporation attorney, 
Darren Indyke, register the businesses and register himself as an 
agent. I also observed Epstein has his El Zorro Ranch Corporation, 
New York Strategy Group, Ghislaine Corporation, J Epstein and Company 
and the Financial Strategy Group registered to this same address. 
Finally, a third call is received by Qi at 12:02 pm from the same 
corporate number which lasts 12 minutes and 1 second. It should be 
noted that there is no further contact with either the victim during 
the month of March or April of 2006. I also noted that there was no 
further contact with Sarah Kellen or Jeffrey Epstein during the 
remainder of the month of March or April 2006. 


On June 1, 2006, ASA Lana Belohlavek telephoned me to inform mé of the 
meeting that occurred with Atty. Jack Goldberger and her reference 
this case. She advised she would make her determination on whether to 


file on this case or not by Monday June 5, 2006. 
Inv Continues 
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Reported By: RECAREY, JOSEPH 7/12/06 
Entered By.: ALTOMARO, NICKIE A. 7/12/06 


On June 29, 2006, I had spoken to ASA Lana Belohlavic who informed me 
that the case would be sent to the Grand Jury for charges. She 
informed me that the grand jury would convene on July 19, 2006 to hear 
the Epstein case. Belohlavic stated State Attorney Barry Krisher made 
the determination to go the Grand Jury to hear the case. 


On July 12, 2006, I spoke with Mrs MMM mother of the victim, fe who 
inguired about the status of the case. I explained to her that I was 
told we would be going to the Grand Jury during the week of July 19, 
2006. She stated she had not been contacted as of yet by the State 
Attorney's Office for any information. I provided her with the 
telephone numbers to the State Attorney's Office. 


Investigation continues. 
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Entered By.: ALTOMARO, NICKIE A. 8/03/06 


On duly 18, 2006, I received a Grand Jury letter to appear before the 
Grand Jury on July 19, 2006, reference the Jeffrey Epstein case. On 
July 19, 2006, I responded to the Grand Jury Room and testified before 
the grand jury. At the conclusion, ASA Belohlavec stated the grand 
jury returned with a true bill for Felony Solicitation of 
Prostitution. 


On July 25, 2006, Epstein turned himself into the county jail and was 
released on a $3,000 bond. Epstein is to return for arraignment on 
August 25, 2006 at 8:45 am. 

ATT POLICE CLERKS: Please show this case cleared by arrest with the 
arrest of Jeffrey Epstein W/M 01-20-1953. 


** End of Report ** 
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THE STATE OF FLORIDA, ) i 
COUNTY OF PALM BEACH, ) i 
IN RE: 
PALM BEACH INVESTIGATION. 
= i 
SWORN STATEMENT OF JUAN P. ALESST | 
Monday, November 21, 2005 


12:25 p.m. ~~ 1:05 p.m. 


401 N. Dixie Highway 
West Palm Beach, Florida 33401 


ORIGINAL | — 


Reported By: 

Susan Shelling, RPR 

Notary Public, State of Florida 
Consor & Associates Reporting and Transcription 


28 


Phone - 561.835.9738 
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1 APPEARANCES: 


2 On behalf of the State: 
DALIAH H. WEISS, Esquire 

3 ASSISTANT STATE ATTORNEY 
401 North Dixie Highway 

4 West Palm Beach, Florida 33401 
561.355.7100 

5 
On behalf of the Witness: 

6 DONNIE MURRELL, Esquire 
L.D. MURRELL, P.A. 

ie 400 Executive Center Drive 
Suite 201 

8 West Palm Beach, Florida 33409 


561.686.2700 


10 ALSO PRESENT: 


11 DETECTIVE JOE RECAREY 
Palm Beach Police Department 
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1 INDEX 

2 WITNESS: PAGE: 
JUAN P. ALESSI 

a EXAMINATION BY DET. RECAREY 4 

4 ; Papo 

5 NO EXHIBITS MARKED 
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10 MR. MURRELL: I just want to repeat that 


Page 4 |i 


Sworn statement taken before Susan 
2 Shelling, Registered Professional Reporter and Notary 
Public in and for the State of Florida at Large, in the 


above cause. 


Thereupon, 
JUAN P. ALESSI, 
having been first duly sworn or affirmed, was examined 


and stated as follows: 


we're here under the State investigative subpoena 
that was served-on Mr. Alessi, although it was 
dated for, I believe, Wednesday or something. 


This is Monday the 21st, and we are here by 


agreement. 
EXAMINATION 
BY DET. RECAREY: 
Q. Mr. Alessi, I'm Detective Joe Recarey with 


the Palm Beach P.D. As I explained to you on the 
telephone, I am conducting an investigation on a former 


mployer of your 


I just spoke with your wife and she told me 
you guys worked for Mr. Epstein for eight years? 
A. yes, she did work for eight years. I 


worked longer. I was there before my wife came. 
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le Q. Before your wife came. 
vA A. T started full-time with him on January 1, 
3 1991, and we both left December 31, 2002. So I worked 
4 eleven years exactly. Prior to that, prior to working 
5 full-time for him, I worked part-time for him, on-and-off 
6 basis. 
es Q. What were your responsibilities? 
8 A. In the full-time basis, I started as a 
3 houseman, and I became a major domo and butler and 
10 everything else, driver, and did everything. We both did 
11 all the chores in the house, but I was in charge of the 
12 house. I was above my wife and above the cleaning crew, 
ie the gardners, pool people. So I was house manager, major 
14 domo. 
15 Q. You would have been the go-to guy for the 
16 house? 
17 A. Yes. And the one who would get the blame. 
18 IBS We are talking about Jeffrey Epstein? 
19 A. of course. 
20 Q. Do you remember the address of the house? 
ar 558 Fl Brillo 
22 ‘Gis Was it in the beginning of the street -- 
23 A. At the end of the street, on the left-hand 
24 side. 
25 Q. We're talking about the same house. 
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1 A. Yeah. 
2 Q. Your wife said the same number you did. 
3 A. 558? 358? S58? 
4 QO. It was 358. 
5 A. We left three years ago. 
6 Q. And I understand it's been some time since 
7 then. So the questions I'm going to ask you basically 
8 is: During your time, did you deal directly with 
3 Mr. Epstein? 
10 A. Yes. And her -- and her -- girlfriend, 
TED manager. She was the manager of all the households, 
i2 because he has homes all over the world. 
13 Q. Right. 
14 AL So we have -- she was my boss, and I deal 
15 directly with her. 
16 Q. Who was -- 
17 A. Elaine Maxwell. 
18 Ge Ms. Maxwell, that's his girlfriend, 
19 correct? 
20 A. Um-hum. 
1 O. During the eleven years, he would me 
22 down, she would inform you that they were coming down? 
23 A. Right. 
24 Q. Make arrangements to have the house ready? 
25 A. Right. 
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zi Q. During the time that he was here, you 
2 prepared the house, did all the chores. 

3 Did you do any of the cleaning? 

4 A. Sometimes. Many times. I did ~-- last two 
5 or three years the work was so much that we have to 

6 hire -- we hire a clean-up crew that they came twice a 

i, week or once a week, then it was twice a week. Depends 
8 upon his schedule, because he did not allow anybody at 

9 the house except us when he was in town. So when he was 
10 in town, it was just us doing the cleaning and the 

il cooking, the driving, shopping, everything else. 

12 Q. Did you stay on property in the guest 

1s house? 

14 A. Yes and no, We had an apartment right 

15 across the bridge. We had an apartment in Tower 1515 on 
16 Flagler, and we had an apartment at the house. 

ay Q. Why would you stay at the house, then? 

18 A. We stay at the house mostly when he was 
19 there. When he was not in town, we went home. We went 
20 to our apartment. When he was there, it was -- the job 


24 was just too much to go home 9 otcl k,10 o'clock and 


22 come back 5 o'clock in the morning. We would just stay 
23 and sleep and get up and work. 


24 Q. When he was in town, did he receive a lot 


25 of guests at the house? 


as SI ST TERT 
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1 A. Yes. Many, many, many guests. It was i 
2 never with no guests. 
3 Q. Did he have assistants with him? 
4 A. Assistants? At the last year he had an 
5 assistant just for him. They would travel with him all 
6 the time. At the last -- in the last two years of my 
7 stay there, he also have a chef, a gourmet chef that he 
8 would travel with him. That's it. 
9 Q. Do you remember the chef's name? 
10 AB. There were quite a few. The last one I 
pa know is Adam Perry. P-E-R-R-Y, I think. And he was from 
12 New York. 
13 And there was another French chef, Didier 
14 (phonetic); I don't know his last name. 
15: And there was another English chef. But 
16 they went guickly. 
17 Q. They would come and go, come and go. 
18 What about the assistant that was his 
19 personal assistant that would fly with him? 
20 A. Annie Taylor. It was an English girl that 
21 would travel with him a jot, and hecame the persona 
22 assistant. But most of the time it was Ms. Maxwell that 
23: traveled with him all the time. 
24 Q. She was basically like his -- 
25 A. Girlfriend, whatever it was. Boss, 
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He girlfriend. She was our immediate superior. 
2 Q. Did he have girls come over to give 
3. massages? 
4 A. Yes. 
3 Q. How many massages would he have in a day? 
6 A. Sometimes one, sometimes two, three. 
7 Q. Was it the same girl that would come back 
8 to do the massages? 
9 A. Yeah, yeah. Not the same girl -- I mean 
10 during eleven years, I probably saw a hundred, two 
al hundred different massage therapists. 
22 Q. Did they seem young to you? 
pies AL No, sir. Mostly no. We saw one or two 
14 young ones in the last year. Before that, it was all 
15 adults. 
16 Q. During your last year when you were working 
17 with him, what do you mean that they looked young? Did 
18 they look like they were still in high school? 
Ts A. I remember one girl was young. We never 
20 asked how old she was. It was not in my job. 
a Right T_understand 
22 A. But I imagine she was 16, 17. In my 
23 judgment, she was 16, 17. 
24 Q. Where would these massages take place? 
25 A. All the time it was in his room. Sometimes 
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1 it was in the balcony of his quarters. His room has a 
2 wraparound balcony facing the pool. So the massages were 
3 in the balcony outside in the sun, or inside in his 
4 bathroom or her bathroom. 
5 Q. Would you set up the room for the massages? 
6 A. Many times. Yes, he will tell me, Set up 
7 the room inside my bathroom or in the bedroom or in 
8 Elaine's bathroom, or outside on the balcony. And I 
9 would go and set up or my wife would go and set up the 
10 table. 
eal We had a table in every room of the house, 
Le the massage tables, for the different guests. Because 
id not only he got massages, all the other guests got 
14 massages too. So we have a table -- massage table in 
15 basically every room, guest room. 
16 Q. The girls that would come over to do 
17 massages, they would massage him first or massage guests? 
18 A. Different times. There were -- mostly they 
19 was his massage. Mostly he would get massages. 
20 Q. Would Ms. Maxwell be in the room with him 
mi while he was getting the m., age? 
22 A. We don't know. Apparently we saw her going 
23 upstairs, because it was -- when they went upstairs, they 
24 closed -- his quarters, it had a double door, so it was a 
25 door on top of the stairs -- I don't know if you've been 
TTI TTT S PIO 
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1 in the house -- and then there's another door going into 
2 his room. So it was a long corridor. So everything was 
3 closed and nobody saw anything. 
4 Q. Would you clean up after? 
5 A. Once in a while, yes, I did. Most of the 
6 times I did. I did the cleanup. 
7 O: Did it appear as if there was going to be 
8 more than one massage going on in the room? 
9 A. More than one massage? I don’t know. It 
10 was massages. There was massages, because it was a hot 
17 oil, and it was -- you know this vibrator, the neck 
12 vibrators with the long handles. And towels, a lot of 
13 towels. We used a lot of towels in the house. Used like | 
14 maybe 40, 50 towels a day, because every time he go in 
15 into the pool, it was two or three towels. Everything 
16 had to be cleaned up. I went most of the time to pick up 
“Ly the room and get it ready. 
18 Q. Did it ever appear to you that more went on 
13 in the room other than a massage? 
20 A. I just imagine. I never saw anything. But 
21 imagine there was more than -=- I never saw anything 
22 because it was closed doors. It was never done outside. 
23 Q. Based on the cleanup? 
24 A. Based on the cleanup -- at the end, I 
25, cannot say there was. At the end, it was a few times 
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1 that the bed was undone. You know, we make the beds 
2 three or four times a day. And sometimes we went to 
oot clean up the massage to put it back, the massage table, 
4 to pick up the towels, but the bed was undone again. So i 
5 either he took a nap or he went for a nap, I don't know. / 
6 Or. Or something else occurred? i 
¥ A. Or something else. I cannot. 
8 Q. Did the girls, would they bring their own 
9 stuff or they would use his stuff? 
10 A. No. We had everything. We had gallons of 
11 stuff, different stuff. 
12 Q. Different massage oils? Ie 
13) A. Different, all kinds. 
14 Q. Different massagers? 
15 A. Different stuff. 
16 They would buy all over the world different 
17. types of -- for different -- 
18 Q. Did any of these massagers look like sex 
19 toys? 
20 A. At the end, at the last year that we were 
3 thexre—they-had Like-sex toy £ them, + 
22 maybe three or four occasions that I saw in the sink, 
23 they were left out on the sink, and just -- 
24 Q. Where would he keep these massagers? 
25 A. When I was there, we keep all the stuff in 
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1 a basket inside Ms. Maxwell's closet. It was a big 
2 basket, about this round (indicating), with a cover on 
3 it. And we used to pick up from the towel and just dump 
4 it in there. That's it. That's the standard we went 
S through. 
6 Q. What sink would you find those massagers 
bE in? 
8 A. Mostly in his sink, in his bathroom sink. 
9 Q. His bathroom sink? 
10 Was Ms. Maxwell still his girlfriend at 
11 that time? 
42 A. Oh, yeah. 
13 Q. Still his girlfriend that you know of right 
14 now? 
15 A. Yeah. We left, she was still his 
16 girlfriend. I don't know now, but she was still there. 
LF Q. Why did you leave at the end? i 
18 A. It was a hard job. It was an incredible 
19 hard job. So demanding. Hours were terrible, from 
20 5 o'clock in the morning to 10 o'clock at night. 
j—_Constantly on your feet~ 
22 I got very sick. My health went down the 
23 drain. I was diagnosed with cancer, polycythemia, a kind 
24 of blood cancer, and we had to leave. t was just too 
25 much for me. 


= aT 
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nt Q. Sounds like a lot. 
2 A. Yeah. For me and my wife, we both left. 
3 Q. It was very demanding when he was here in 
4 town? 
5 A. It was terrible. Bad job. Pay was good, 
6 but we had enough. 
7 Q. I know you guys had a falling out a couple 
8 of years ago; I guess you weren't working with him 
) anymore. This would have been in 2003. You guys had a 
10 falling out, remember? 
a4 A. Yeah, we settled that. 
12 Q. That was settled? 
13 A. That was settled with him between us. 
14 Q. Was that -- 
15 A. It was an amicable -- it was an agreement, 
16 mutual agreement. It was a mistake on my part. 
LT Ge Are there any questions you have of me? 
18 A. No. I told you the truth. 

19 We just imagined things that could have 
20 happened. I used to talk to my wife all day, working and 
4 und that environment But we didn't know for sure wha 

22 was going on. 

23 We never heard anything. We never heard a 
24 complaint, or a girl crying. 

25 O» Would these massage girls, especially 
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1 towards the end, would they come alone or would they come 
2 with other people? 

Si A. Mostly they would come alone. It was one 
4 girl, one of the young girls, the one I can't think of 
5 it, she would bring somebody else. She'd bring other 

6 girls. But I didn't even know the names. 

7 Q. All of them would go downstairs? 

8 A. Yes. 

9 QO. Or would one stay downstairs? 

10 A. Most of the times when that girl came, it 
11 was at night. So after dinner -- after dinner, they went 
12 to the movies. And by the time they went to the movies, 
LS. we clean up right away and tried to get out of there. 

14 And that was about 8, 9 o'clock at night. 

15 After, when they come back, I don't know 
16 what happened. Our quarters were a different -- I don't 
a? know if you've been in the house, but our quarters were 
18 separate. 

2S Q. It's separate. 

20 A. Separate. Before -- that building is new. 
1 ‘They build the building 01. 

22 Oy The guest quarters? 

23 A. Yeah, the guest quarters. 

24 Before, we had an apartment upstairs. 

25 Q. They have the laundry and a little office 
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a and the bedroom? 

2 A. Yes. That was 2001, Before that, we had 
3 an apartment upstairs in their house, in the main house. 
4 Q. In the little rooms upstairs across from 

5 his master bedroom? 

6 A, Right. 

be Q. Was there ever any photographs that you can 
8 recall around the house? 

9 A. Girls, girls' photographs and guests' 

10 photographs, yes. 

il Q. Were they dressed or were they naked? 

12 A. Most of them were dressed. It was a lot of 
ES entertainment in the pool, around the pool area. But 

14 most of them were dressed. 


is Q. When was the last time you spoke with 


17 A. The last time I spoke with Mr. Epstein was 
18 about a week ago, when you left me the card. TI got 
19 scared because of that fallout that we had, and I thought 


20 it was a consequence of that. And I called and says, 


24 Jeffre hats going on, what's happ g2—_Bec. 
22 thought it was an investigation against me on his part. 
23 Q. I'm sorry if I gave you that impression. 
24 A. That's why I called him. That's the only 


25 reason that I called. 
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a Before I even spoke to you. k 
2 Oe Just when you found the card? 
2 A. When I find the card, I get scared. I 
4 said, What's going on now? Why are you bothering me now 
5 in my house? 
6 That's why I called him. 
rd He said, John, there is an investigation 
8 going on. I have nothing to talk to you. That's it. 
9. I said, Okay. 
10 Q. He didn't give you any information as to -- 
11 A. No, not a word. 
12 Q. Has anybody else contacted you from 
13 Mr. Epstein or his organization, his assistants, his 
14 attorney? 
15 A. No, no, no. 
16 Q. Anyone that works for his attorney? 
IF A. For his attorney? Yes. For his attorney, 
18 the present attorney? Yes. That was an investigator 
19 that it was investigated on his side, I can't remember 
20 his name, but I understand it was from Roy Black's 
3 $F ce hae ans ho Gott oeneys a-he thi f 
22 investigator basically asked me the same questions, 
23 exactly the same questions: What did I know, what did I 
24 know. 
25 Q. When did this happen? 
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na A. This happened about ten days ago -- about a 
2 week ago, ten days ago. I'm not sure what date. 
3 a. Was his investigator's name -- 
4 A. It's the date after I contacted you. 
5 Q. -- Paul, first name Paul? 
6 A. Paul, Paul, yes. 
i You have the last name? 
8 QO. No. 
9 A. He asked me exactly the same questions. 
10 Q. Did he offer you any money? 
11 A. Absolutely not. I would not take it. 
12 Q. Did he tell you not to speak to me? 
13 A. No. He says -- no, he told me not to speak 
14 to you. He didn't say that to me. He says, It's your 
15 choice. You make that decision. 
16 And he says, If you hire a lawyer, you make 
17 that decision. 
18 And we feel that was important for us. I 
29 don't want to be involved with this thing. I'm out of 
20 the job three years ago, and that's why we hired 
4 Mr Murrell _He suggested that 
22 Q. Did he ask you if anybody else has been 
23 contacted? 
24 A. No. 
25 Q. Did he tell you that to call him back after 
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our meeting? 


2 A. No, no. 
3 Q. Were you to have any contact with him at 
4 any time after our meeting? 
5 A. If I will have a contact? I have no reason 
6 for it. I have no reason to call Jeffrey or anybody 
7 else. This is over, I hope. 
8 QO. Well, Mr. Alessi, this is basically an 
9 ongoing investigation, so obviously anything that we 
10 discuss hopefully will stay between us. Because it is 
aL still ongoing, I wouldn't want this out until the 
12 investigation is complete. 
13 A. It's not going anywhere. Even my kids 
14 don't know it. 
15 Q. He contacted you after you called 
16 Mr. Epstein? 
17 A. Yes. 
18 When I call him and I said, Jeffrey, what's 
19 going on? 
20 He said, John, I don't know what's going 
24 n._There's an investigation against me. 
22 So then I said, Whew, thank God. I don't 
23 know what's happening. 
24 And then he says, I have an investigator 
25 that is investigating, the same thing the police 
= oa = a 
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1 department is doing. He's going to contact you. 
2 And that was the end of it. 
3 I think his name was Paul. I only met him 
4 for about fifteen minutes, ten minutes. 
5 Q. You met at your house? 
6 A. No, no. I don't want him at my house. We 


7 met at Carrabas restaurant, but it was not open, so we 
8 met outside Carrabas. It took about ten minutes. 
3 Q. Going back to the items that were found in 


10 the sink, can you describe any of those massagers? 


11 A. I only saw two things: It was a big, 

12 big -- I think a vibrator. Big (indicating). And it was 
13 a long -- I hate to -- I'm sorry. It was a long dick, I 
14 think. Rubber thing. And there was a thing you used it 


15 in the back, the vibrator in the back. 

16 Q. What color? 

17 A. We always had those. Not those toys. 

18 Vibrators, we have different types, one for the neck, one 
aie) for the back. You know the one that has a battery and 
20 they move, with balls on it, vibrator. That's it. 


4 That! hat—T Find thy anaes ind—an: ing = 


22 Those two things. 


23 Q. Do you remember any names of the girls that 
24 might have come over for massages? 
25 A. Yes. I remember some of them. From the 
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1 beginning? From the end? 


2 Q. As many as you can remember. 

3 A. As many as I can remember. 

4 iat I know it's been a while. 

5 A. It was Jody. It was Donna. And it was -- 
6 it was Virginia. It was -- how many? Virginia, Lana. 

7 It was also a young girl, but she was not a 


8 massage therapist. She came to the house as a friend, I 
9 think. I don't think she was a massage therapist. Her 
10 name was ~~ as a matter of fact, she's in a soap opera 


U3, now, she's a star. Just give me a minute. 


12 Nadya Jorlin, J-O-R-L-I-N. 

13 There also were men masseuses. 

14 Q. There were men too? 

LS A. There were men. A few. Not that many. A 


16 few. I can't remember. 

17 Allison. There was an Allison. There was 
18 a Dina. I think every name -- girls' names. In 

19 eleven years, I cannot remember. 


20 Q. That's fine. 


1 PRerSe 


2 g gozng- 


22 were girls traveling with him as massage therapists. 


23 They would travel with him all over the world, because he 


24 was in the plane, he got massages on the plane, 


25 because -~ I know because I used to supply the oils and 
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1 the towels for the plane. 
2 Q. Would you clean his plane too? 
3 A. No, no. 
4 Q. Did you ever travel with him anywhere? 
5 A. No, no. 
6 Q. When he went to New York or Arizona or his 
fi private island? 
8 A. I've been on his island. I've been as a 
9 guest, as a vacation. We just took vacations, and I went 
10 to his island in the Caribbean. And I've been in New 
11 Mexico. I've been at his house in London. But not as a 
12 worker, just vacation. 
13 Q. As a vacation? 
14 A. Uh-huh. 
oy We went to New Mexico for -- it was kind of 
16 a symposium about how to clean homes. It was this lady 
17 who make -- teach all the house people, housemen, and 
18 they invited us to Santa Fe, New Mexico, to teach us how 
1g to clean homes. That was kind of stupid. 
20 Q. How he wanted it to be cleaned? 
4 We-didatt—¢ theat—reh 
22 Q. Can you think of anything that I haven't 
23 asked you that might be relevant to this? 
24 A. I can't think of anything. Basically it's 
25 the same questions that the other investigator asked me. 
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1 Exactly the same. 
2 I wish I could give you more names. 
3 Allison -- 
4 o; I'm not going to ask you to do that because 
5 I know it's been a long time. I can't think of stuff I 
6 did last week. 
we A. It's been a long time. | 
8 Q. If by any chance you are contacted again by 
9 his investigator again for any more questions or anything 
10 or any packages that he may deliver to you -~ 
11 Ae They have to go to Mr. Murrell. 
12 Q. I was going to say, have him contact your 
23 attorney. 
14 MR. MURRELL: Packages? Are we expecting a 
is delivery of something? 
16 DET. RECAREY: No. I'm just saying -- 
17 MR. MURRELL: Okay. Just making sure there 
18 wasn't something I didn't know about. 
19 DET. RECAREY: I.e., gifts, et cetera. 
20 That kind of thing. 
a THE WITNESS: Na 
22 DET. RECAREY: I would appreciate a phone 
23 call just to give me a heads up. 
24 THE WITNESS: I do not intend to contact 
25 him at all. 
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DET. RECAREY: Okay. I appreciate it. ff 


And that's it. 
(Thereupon, the sworn statement was 


concluded at 1:05 p.m.) 


eT 
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THE STATE OF FLORIDA, ) 


COUNTY OF PALM BEACH. +} 


I, the undersigned authority, certify that Juan 


P. Alessi personally appeared before me and was duly 


sworn, 


WITNESS my hand and official seal this 5th day 


of December, 2005. 
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/Notary Public - State of Florida 


My Commission No. DD 098441 


/ My Commission expires 3/7/2006 


sweets # LDUIBGIL 
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CERDTIFICA TS 


The State Of Florida, 5 
County Of Palm Beach. ) 


I, Susan Shelling, Registered Professional 
Reporter and Notary Public in and for the State of 
Florida at Large, do hereby certify that Juan P. Alessi 
was by me first duly sworn to testify the whole truth; 
that I was authorized to and did report said sworn 
statement in stenotype; and that the foregoing pages, 
numbered from 1 to 24, inclusive, are a true and correct 
transcription of my shorthand notes of said sworn 
statement. 


I further certify that said sworn statement 
was taken at the time and place hereinabove set forth and 
that the taking of said sworn statement was commenced and 
completed as hereinabove set out. 


I further certify that I am not an attorney or 
counsel of any of the parties, nor am I a relative or 
employee of any attorney or counsel of party connected 
with the action, nor am I financially interested in the 
action. 


The foregoing certification of this transcript 
does not apply to any reproduction of the same by any 
means unless under the direct control and/or direction of 
the certifying reporter. 


IN WITNESS WHEREOF, © set my hand 


and seal this Sth day of D 


Pa and for the State o£ Florida 
fy Commission No. DD 098441 
/ My Commission Expires 3/7/2006 


SE SSE ESET REE 
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Sigrid McCawley 


From: Sigrid McCawley 

Sent: Thursday, May 05, 2016 7:01 PM 

To: Laura Menninger; Jeff Pagliuca; Brenda Rodriguez 

Cc: ‘brad@pathtojustice.com’; 'Paul Cassell (cassellp@law.utah.edu)'; Meredith Schultz; 
Sigrid McCawley 

Subject: RE: Depositions 

Hello Laura, 


As is becoming clear, both sides are going to need to be coordinating a number of depositions. We have done our best 
to make ourselves available on the dates you have noticed. It would be helpful since | will need to coordinate with other 
witnesses counsel if you and Jeff could provide a list of 20 date options from mid-May until the end of June when you 
are available and then I can try to pull together a proposed schedule depending on witnesses availability. For example, | 
sent Mr. Rizzo’s subpoena date almost a month ago and | am only now understanding that you have a conflict. If | start 
by going to the witnesses and then back to you — you may already have a conflict with a given date so that is probably 
not the most efficient course. If you can provide me with a grouping of date options that is likely the smoothest way to 
coordinate. 


As to the upcoming depositions that you scheduled, | believe we can cover all the dates with the exception of the depo 
on May 19" in Ocala Florida. | know this scheduling stuff can be difficult but if we work together | think we should be 
able to accommodate everyone’s schedules. 


Thank you, 
Sigrid 


Sigrid S. McCawley 
Partner 


401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 
Phone: 954-356-0011 ext. 4223 


http://www.bsfllp.com 


From: Laura Menninger [mailto:imenninger@hmflaw.com] 

Sent: Wednesday, May 04, 2016 4:14 PM 

To: Sigrid McCawley; Jeff Pagliuca; Brenda Rodriguez 

Cc: 'brad@pathtojustice.com’; 'Paul Cassell (cassellp@law.utah.edu)'; Meredith Schultz 
Subject: RE: Depositions 


Sigrid -— 
Unfortunately, we are not available to be in Armonk next Friday for Mr. Rizzo’s deposition. We will need to get a new 


date from you and his counsel. We did not realize that this was a firm date, as you mentioned it was tentative. Both Jeff 
and | scheduled other matters on that date in the interim. | apologize for any confusion. 
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lalso notice that you intend to issue a number of other deposition subpoenas with deposition dates which will be 
difficult for us to attend given our other professional obligations and the necessary travel. I suggest that we have a 
conversation in which we firm up actual dates that are available for all counsel in June, 


Thank you. 
-Laura 
Laura A. Menninger 
Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 
i" } Denver, Colorado 80203 


Main 303.831.7364 FX 303.832.2628 
at Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages 
attached to it may contain information that is confidential or legally privileged. If you are not the intended 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you 
must not read this transmission and that any disclosure, copying, printing, distribution or use of any of the 
information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


From: Sigrid McCawley [mailto:Smccawley@BSFLLP.com 

Sent: Wednesday, May 04, 2016 6:23 AM 

To: Laura Menninger; Jeff Pagliuca; Brenda Rodriguez 

Cc: brad@pathtojustice.com; Paul Cassell (cassellp@law.utah.edu); Meredith Schultz; Sigrid McCawley 
Subject: FW: Depositions 


Laura — Last month, on April 11", we served you with the subpoena for Mr. Rizzo for his deposition Friday May 13, 
2016. See attached above and below. Brad informs me that you said yesterday after the deposition that you seemed 
unaware of the subpoena? You never raised any issue with the date we set below. Mr. Rizzo and his counsel are set to 
proceed on Friday May 13, 2016 at the BSF Armonk, New York office starting at 9:00 a.m. Armonk is located about 45 
minutes outside of NY city and was requested by Mr. Rizzo as the location of the deposition. 


Thanks, 
Sigrid 


Sigrid S. McCawley 

Partner 

IBOIES, SCHILLER & FL! R LLP| 
401 East Las Olas Blvd., Suite 1200 

Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 
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From: Sigrid McCawley 
Sent: Monday, April 11, 2016 4:34 PM 


To: Imenninger@hmflaw.com 
Ce: Jeff Pagliuca (jpagliuca@hmflaw.com) 
Subject: Depositions 


Hello Laura, 


Per your request we re-scheduled Allyson Chambers and Johanna Sjorberg’s deposition to accommodate your need to 
travel on Monday. Attached are the revised deposition notices. 


We have also attached a deposition notice for Rinaldo Rizzo, We have tentatively set the date for May 13, 2016 asa 
placeholder and the witness’ counsel informs he is available that day so kindly let me know if that works with your 
schedule, 


Thank you, 
Sigrid 


Sigrid S. McCawley 
Partner 
ZOIES, SCHILLER & FLEXNER LLP} 


401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 
Fax: 954-356-0022 
http://www.bsfllp.com 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S REDACTED RESPONSE IN OPPOSITION TO 
DEFENDANT’S MOTION TO COMPEL NON-PRIVILEGED DOCUMENTS 


BOIES, SCHILLER & FLEXNER LLP 


Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 

Boies Schiller & Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Il. 
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Plaintiff Virginia L. Giuffre, by and through her undersigned counsel, hereby files this 
Response in Opposition to Defendant’s Motion to Compel Non-Privileged Documents, and 
hereby states as follows. 

L INTRODUCTION 

In this case, Defendant produced a privilege log that was invalid on its face. Defendant 
improperly claimed that communications between her and Jeffrey Epstein (both non-attorneys) 
were somehow protected by the attorney-client privilege. Defendant also improperly claimed that 
communications with attorneys in which non-attorney third-parties were present were somehow 


protected by the attorney-client privilege. They were not, and this Court ordered that Defendant 


produce those docu. 


After having to reveal those documents, Defendant has now chosen to copy Ms. Giuffre’s 
motion to compel -- using the exact same sentences and case cites. But Ms. Giuffre’s privilege 
log is the exact opposite of Defendant’s — which is why Ms. Giuffre objected to Defendant’s 
privilege log earlier. It is valid on its face, and Defendant’s instant motion is nothing more than 
a proverbial shot in the dark, improperly attempting to travel under the Court’s prior order and 
obtain copies of unquestionably privileged material. 

For example, unlike Defendant’s original privilege log that this Court found inadequate, Ms. 
Giuffre is not trying to claim attorney-client privilege with communications to non-attorneys 


(such as Jeffrey Epstein and PR agent Ross Gow). And unlike Defendant’s generic privilege log 
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descriptions (which merely said, in every entry, “Communication re: legal advice”), Ms. 
Giuffre’s entries describe the subject matter of the communication and disclose all individuals on 
the email chain. Therefore, Defendant has no legitimate basis to challenge Ms. Giuffre’s 
privilege log, rather she is filing scattershot challenges that lack legal and factual support. 

Ms. Giuffre has completed a 153-entry privilege log, providing as much detail as possible 
without waiving the applicable privilege. The descriptions go beyond the requirements of Fed. R. 
Civ. P. 26(b)(5)(A)(ii) and the Local Rules, and all the claims facially meet the requirements of 
the Local Rules. See In re Copper Market Antitrust Litigation, 200 F.R.D. 213 (S.D.N.Y. 2001). 
Ms. Giuffre has produced all non-privileged communications, including communications with 
her attorneys that do not contain legal advice (see, e.g., GIUFFRE003364; GIUFFRE003382; 
GIUFFRE003780; and GIUFFRE003379), and has produced a comprehensive privilege log. 

Coupled with Defendant’s other pending motion (frivolously claiming “waiver” of attorney- 
client privilege while not disclosing that the same argument had already been flatly rejected by a 
Florida judge), it is plain that Defendant lacks any good faith basis for seeking Ms. Giuffre’s 
communications with her attorneys, and that this motion appears to be little more than a tit-for- 
tat exercise intended to cause Ms. Giuffre to spend time and resources on unnecessary motion 
practice, while simultaneously wasting judicial resources. The Court should not indulge 
Defendant’s attempts to imprint the Court’s prior ruling -- addressing a wholly different set of 
underlying facts -- onto this motion. The law does not support Defendant, and the Court should 
deny Ms. Maxwell’s motion in its entirety. 

FACTUAL BACKGROUND 
While the Defendant alludes generally to “inadequacies” in Ms. Giuffre’s privilege log, 


she does not specifically discuss those inadequacies in her pleading. For the convenience of the 
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Court, Ms. Giuffre’s 153-entry privilege log is attached to this pleading. Schultz Decl. at Exhibit 
2. The Court may also with to compare this log with Defendant’s 24-entry log, which is also 
attached to this pleading. Schultz Decl. at Exhibit 3. 

I. ARGUMENT 


A. Defendant has Failed to Justify in camera review of Properly Logged 
Communications. 


Before turning to the details of Defendant’s arguments, it may be useful to briefly address a 
claim that seems to permeate her motion. Defendant asks for an in camera review of 
communications involving attorney Stan Pottinger. Defendant makes this request directly only 
for Pottinger communications. However, to the extent Defendant requests the Court undertake 
such review for the other categories of documents challenge, it would be equally unnecessary 
and without merit on the governing law. See Streamline Capital, L.L.C. v. Hartford Casualty 
Insurance Company, 2004 WL 2609575 at *1 (S.D.N.Y., Nov.17, 2004). 

An in camera review is within the court’s discretion, and here there is no justification for the 
court undertaking would be a pointless exercise. An in camera review would be appropriate only 
if there were some deficiency or reason for concern about Ms. Giuffre’s privilege log. The 
requirements for a privilege log are well known to the Court. See, e.g., In re Copper Market 
Antitrust Litigation, 200 F.R.D. 213 (S.D.N.Y. 2001). In In re Copper Market Antitrust 
Litigation, the Court found the privilege log adequate because it “contains information 
concerning the date, type of document, author, addressees, a short description of each document 
and the privilege or immunity asserted with respect to each. Submissions by the parties in 
connection with this motion have made clear the relationship of authors and addressees to each 
other with respect to documents for which work-product immunity is claimed. Affidavits 


submitted in opposition to Plaintiffs’ motion to compel make clear the context in which the 
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documents identified on the Privilege Log were generated.” 200 F.R.D. 213, 223. Similarly, here 
Ms. Giuffre’s privilege log contains the date, type of document, author, addressees (including all 
recipients on the email chain), a description of each document (that goes far beyond the non- 
description of “communication re: legal advice” that is on every entry of Defendant’s log); and 
the privilege asserted with respect to each. Ms. Giuffre’s submissions, representations, and 
affidavits make it clear the context in which the documents identified on the privilege log were 
generated. Accordingly, as in In re Copper Market, Ms. Giuffre’s privilege log itself makes clear 
that Defendant’s challenges are misplaced. Ms. Giuffre’s privilege log is wholly valid on its 
face, and Ms. Giuffre has provided an abundance of detail to make the determination that a 
privilege applies. An in camera review would serve no purpose. 
B. A Client Can Confidentially Confer with an Attorney Concerning Media Issues. 

Defendant’s lead argument is that some of Ms. Giuffre’s communications were not for the 
purpose of obtaining legal advice, but rather media advice. But the mere fact that a 
communication from an attorney has something to do with the media does not strip the 
communication of privilege. “If a person hires a lawyer for advice, there is a rebuttable 
presumption that the lawyer is hired ‘as such’ to give ‘legal advice,’ whether the subject of the 
advice is criminal or civil, business, tort, domestic relations, or anything else.” United States v. 
Chen, 99 F.3d 1495, 1501 (9th Cir. 1996). 

In re Grand Jury Subpoenas Dated March 24, 2003, 265 F.Supp.2d 321 (S.D.N.Y. 2003) is 
instructive. In that case, the Court found attorney-client privilege protected communication even 
when the attorneys were communicating with a third party who was not the client. By contrast, 


all the communications Defendant challenges here are pure attorney-client communications, 
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where Ms. Giuffre is involved in correspondence with her attorneys, including her attorney of 
record, Mr. Pottinger. 

Additionally, contrary to what Defendant claims, the logged communications relating to 
“media issues” do not coincide with Ms. Giuffre’s press statements, and this claim is 
unsubstantiated. 


Cc. J. Stanley Pottinger, Esq. is an Attorney of Record for Ms. Giuffre in this 
Case Providing Legal Advice. 


Defendant cannot cite an on-point case where a court ordered an in camera inspection of 
documents sent to and from an attorney of record and his client regarding the case at issue. 
Defendant’s attempt to draw a parallel to her public relations campaign to defame and discredit 
Ms. Giuffre by pretending that attorney Stan Pottinger is a public relations professional wholly 
fails. The facts and circumstances are not similar, particularly as Mr. Pottinger, an attorney of 
record in this case (unlike non-attorney Ross Gow), has had an active, day-to-day role in giving 
legal advice and strategy to Ms. Giuffre in the above captioned action and as a non-party witness 
in another action. See Schultz Decl. at Exhibit 4, Affidavit of Stan Pottinger (“Pottinger 
Affidavit”). First, Ms. Giuffre received legal advice from Mr. Pottinger regarding how to handle 
media inquiries in such a way as to not jeopardize her position in ongoing litigation. This 
constitutes legal advice from her attorney. Defendant does not, and indeed, cannot claim that a 
person cannot receive legal advice relating to the media, particularly when that person’s 
statements could affect her position in ongoing litigation. Second, unlike the communications 
involving Ms. Maxwell’s press agent, Ross Gow, Ms. Giuffre was receiving legal advice from 
her attorneys, and none of those communications were intended for dissemination to third 


parties. 
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Defendant states that Stan Pottinger’s engagement appears to be for the purpose of public 
relations as opposed to legal advice, yet that is simply unsubstantiated speculation. To the 
contrary, Mr. Pottinger has actively represented Ms. Giuffre as her attorney in this action and as 
anon-party in the Dershowitz action. See Shultz Decl. at Exhibit 4, Affidavit of Stan Pottinger 
(“Pottinger Affidavit”). Defendant’s primary “evidence” to back her fanciful claim that Mr. 
Pottinger is not providing Ms. Giuffre legal advice is the fact that Mr. Pottinger is a published 
author. Defendant admits that, aside from the categorical privilege log entries, Mr. Pottinger 
appears on the privilege log 48 times,’ and of those 48 times, only 13 relate to media issues or 
public statements. Def.’s Br. at 6. These numbers speak for themselves and belie Defendant’s 
argument, as the vast majority of his logged communications relate to representing Ms. Giuffre 
in litigation. 

Moreover, there is “ample evidence” that Mr. Pottinger is involved in the day-to-day work, 
legal advice, and decisions concerning this litigation, including Mr. Pottinger’s sworn statement. 
Despite Defendant’s unsubstantiated claims, Mr. Pottinger has never provided advice to Ms. 
Giuffre relating to writing, publishing, or promoting a book or memoir, whatsoever. See Schultz 
Decl. at Exhibit 4, Pottinger Affidavit. If Defendant’s counsel had inquired about Mr. Pottinger’s 
role beyond the detailed descriptions on the privilege log (none of which point to public relations 
or literary advice/promotions), they would have been given this information. Accordingly, 
Defendant’s argument that Mr. Pottinger is Ms. Giuffre’s agent working on a book deal is 
nothing more than conjecture, conjecture that flies against facts set out in Ms. Giuffre’s privilege 


log and the sworn statements in Mr. Pottinger’s Affidavit. 


' Defendant’s brief states that there are 263 individual entries for which Stan Pottinger is part of 
the communication. That is incorrect, as there are only 153 entries on the entire log. 
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D. Ms. Giuffre’s categorical privilege log is sufficient under the Local Rules, and 
prevailing case law. 


Defendant also complains that Ms. Giufire has categorically logged documents relevant to 
this case. Mot. to Compel at 8. Yet conspicuously absent from Defendant’s brief when 
attacking Ms. Giuffre’s categorical privilege log entries is any mention of the fact that 
categorical logs are expressly permitted under the Local Rules and prevailing case law. Local 
Civil Rule 26.2(c) states: “[e]fficient means of providing information regarding claims of 
privilege are encouraged, and parties are encouraged to agree upon measures that further this 
end. For example, when asserting privilege on the same basis with respect to multiple 
documents, it is presumptively proper to provide the information required by this rule by group 
or category. A party receiving a privilege log that groups documents or otherwise departs from a 
document-by-document or communication-by-communication listing may not object solely on 
that basis but may object if the substantive information required by this rule has not been 
provided in a comprehensible form.” (Emphasis added). 

Ms. Giuffre’s categorical log entry is more than adequate under the Local Rules and the 


Federal Rules of Civil Procedure. Specifically, it states: 
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See Schultz Decl. at Exhibit 2, Ms. Giuffre’s Privilege Log. The individuals listed who are 


Defendant is familiar with the identities and roles of all attorneys listed because Ms. Giuftre 
issued a “Privilege Log Identities” document identifying and describing all of the attorneys who 
appear on the privilege log. See Schultz Decl. at Exhibit 7, Privilege Log Identities. Defendant is 
not entitled to know the identities of any non-testifying experts (“Professionals retained by 
attorneys to aid in the rendition of legal advice and representation”) that may be retained by Ms. 
Giufire, as Rule 26 precludes from discovery the identity of an informal consulting expert. 
Therefore, this unsubstantiated challenge to Ms. Giuffre’s communications with non-testifying 
experts demonstrates, once again, that Defendant did not bring this motion for any legitimate 
purpose, as she is complaining about conduct authorized by Local Rules and governing case law. 

E. All Non-Privileged Responsive Attachments Were Produced to Defendant 

Defendant appears to suffer under a misunderstanding as to the language in the privilege log 
descriptions. Privileged email commmnications that contained attachments have the language 
“with attachment(s)” in the descriptions, but only those emuils that contained attachments which 
were withheld for privilege were individually logged (because all produced documents were not 
included in the log). In short, all responsive, non-privileged documents were produced to 
Defendant, regardless of whether they were a “parent” document or an attachment. Attachment 
? Every attorney in this list is an attorney of record, except for Steven Zach, a partner at Boies 
Schiller & Flexner, the law firm for four of the attorneys of record, and Brittany Henderson, who 


is an attorney employed as an associate by counsel of record, Mr. Edwards, at the law firm 
Farmer, Jaffe, Weissing, Edwards, Fistos & Lehrman, P.L. 
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documents that were not responsive to Defendant’s production requests were neither logged nor 
produced. 

Defendants included Log IDs 98, 143, and 144 in Exhibit F to the Declaration of Menninger, 
documents they believe “attach or include preexisting non-privileged documents.” These three 
documents do not contain attachments of any kind, nor do their descriptions in the privilege log 
indicate, or imply, that they do. There are no attachments to these documents. 

Defendants assert that Log ID 108, which is an attachment to Log ID 107, “seems” to bea 
“pre-existing document.” Motion at 7. It isnot. The document was prepared by Ms. Giuffre in 
an attempt to seek legal advice at the request of her attorneys and to convey information to them 
to assist in forming legal opinions and rendering legal advice. Attorney-client privilege “exists to 
protect not only the giving of professional advice to those who can act on it, but also the giving 
of information to the lawyer to enable him to give sound and informed advice.” S.E.C. v. 
Yorkville Advisors, LLC, 300 F.R.D. 152, 161 (S.D.N.Y. 2014) (quoting Upjohn Co. v. United 
States, 449 U.S. 383, 390, 101 S.Ct. 677, 66 L.Ed.2d 584 (1981)). Defendant could have easily 
ascertained that no non-privileged “pre-existing” documents attached to logged privileged emails 
were withheld during the telephonic meet and confer, had Defendant’s counsel raised this issue. 

Additionally, Defendant does no more than speculate that communications intended to be 
published to third parties are included on Ms. Giuffre’s privilege log. There are no such 
communications on the log. Simply because Defendant originally withheld and improperly 
logged communications with her non-attorney press agent, Ross Gow, which contained such 


communications, that does not mean that Ms. Giuffre did the same. 
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F. There is No Waiver for Communications Made to Professionals Retained by 
Attorneys 


Pursuant to the Local Rules and governing case law, Ms. Giuffre has made a categorical 
privilege log entry to account for privileged communications occurring after the commencement 
of litigation in this case. Communications between attorneys and clients, and other non-testifying 
experts retained to prepare for trial are privileged. It is widely recognized that, after litigation has 
commences, such communications are voluminous and therefore too burdensome to log 
individually. Should a party attempt to do so, the privilege log would need to be updated daily, if 
not hourly, to account for all of the privileged communications. See, e.g., Am. Broad. 
Companies, Inc. v. Aereo, Inc., No. 12 CIV. 1540 AJN, 2013 WL 139560, at *2 (S.D.N.Y. Jan. 
11, 2013) (“the Court notes that [parties]... are presented with a number of option that .. . could 
mitigate the burden . . . including . . . exclusion from the privilege logs of documents created 
after the commencement of litigation. . ..”) (emphasis added). See also United States v. 
Bouchard Transp., No. 08-CV-4490 NGG ALC, 2010 WL 1529248, at *2 (E.D.N.Y. Apr. 14, 
2010) (“First, privilege logs are commonly limited to documents created before the date 
litigation was initiated. This is due to the fact that, in many situations, it can be assumed that all 
documents created after charges have been brought or a lawsuit has been filed and withheld 
on the grounds of privilege were created “because of” that pending litigation.”) (Emphasis 
added). Indeed, Defendant does not really appear to agree with the argument, as there are no 
entries in her privilege log for any communications that took place after the commencement of 
litigation. 

In crafting her robust and detailed categorical log entry for post-litigation privileged 
communications, Ms. Giuffre included other professionals retained to assist in litigation because 


it was expected at the time the categorical log entry was drafted that Ms. Giuffre would retain 


10 
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and rely upon non-testifying experts in preparation for trial. Therefore, the language in that 
categorical log entry took into account that expectation so that, going forward, any 
communications with non-testifying experts would be accounted for by the previously-issued 
categorical entry. 

Regarding the same, it was explained to counsel for Defendant in a meet-an-confer call that 
the log takes into account any communications between Ms. Giuffre and any retained, non- 
testifying experts and consultants (such as the e-discovery management firm of which this Court 
is already aware, see D.E. 71-4, Affidavit of Robert Conley). These communications are 
categorically protected under the work product doctrine, and Defendant wholly fails to argue or 
assert that any exception to the work product doctrine applies in this case. Indeed, she cannot.* 
Moreover, failure to list these professionals in Ms. Giuffre’s log would risk waiver of their 
privilege. 

In addition to codifying the work-product doctrine, the Federal Rules of Civil Procedure 
also establish that, “the [ ] facts known or opinions held” by a consulting expert are not 


discoverable.” See Fed. R. Civ. P. 26(b)(4)(D).* There are four commonly articulated policy 


3 Additionally, to the extent these non-testifying experts assist in the rendition of legal services, 
such as rendering opinions related to Defendant’s electronic discovery, those communications 
are protected by the attorney-client privilege. New York's statutory codification of the attorney- 
client privilege provides as follows: “an attorney or his or her employee, or any person who 
obtains without the knowledge of the client evidence of a confidential communication made 
between the attorney or his or her employee and the client in the course of professional 
employment, shall not disclose, or be allowed to disclose such communication, nor shall the 
client be compelled to disclose such communication ....” N.Y. C.P.L.R. § 4503(a)(1). See also 
Levy v. Young Adult Institute, Inc. 2015 WL 10846137 at *1 (S.D.N.Y. Dec. 22, 
2015)(“Confidential communications among an attorney, the client, and the attorney's agent or 
contractor are also privileged when made ‘for the purpose of obtaining legal advice.’” (quoting 
United States v. Kovel, 296 F.2d 918, 922 (2d Cir.1961)). 

* Rule 26(b)(4)(D) states: “[o]rdinarily, a party may not, by interrogatories or deposition, 
discover facts known or opinions held by an expert who has been retained or specially employed 


11 
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considerations underlying the protection of facts or opinions known by consulting experts from 
discovery (1) the interest in allowing counsel to obtain the expert advice they need in order 
properly to evaluate and present their clients' positions without fear that every consultation with 
an expert may yield grist for the adversary’s mill; (2) the view that each side should prepare its 
own case at its own expense; (3) the concern that it would be unfair to the expert to compel [her] 
testimony and also the concern that experts might become unwilling to serve as consultants if 
they suspected their testimony would be compelled; and (4) the risk of prejudice to the party who 
retained the expert as a result of the mere fact of retention. Long—Term Capital Holdings, LP v. 
United States, No. 01 Civ 1290, 2003 WL 21269586, at *2 (D.Conn. May 6, 2003) (internal 
quotations omitted) (quoting Bank of Brussels Lambert v. Chase Manhattan Bank, 175 F.R.D. 
34, 45 (S.D.N.Y.1997)) (further citation omitted). All four factors are relevant here, and 
Defendant has made no showing under R. Civ. P. 26(b)(4)(D)(ii) to overcome them nor raised 
that argument. 

To the contrary, with her two pending motions - including the instant motion - Defendant is 
actually seeking all communications between Ms. Giuffre and her attorneys, and all 
communications between Ms. Giuffre and any non-testifying experts she may retain. Neither law 
nor fact lends support to such a fanciful position. It is no different than if Ms. Giuffre fileda 
motion with this Court seeking all documents “concerning Giuffre,”° including written 
communications between Defendant and her counsel seeking legal advice, and including 


communications between Defendant’s counsel and their non-testifying experts assisting them in 


by another party in anticipation of litigation or to prepare for trial and who is not expected to be 
called as a witness at trial.” 


° Such a request would be pursuant to Request No. 12 from Ms. Giuffre’s Second Request for 
Production. 
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preparing for trial. Neither that hypothetical motion nor the instant motion can be filed in good 
faith. 

More to the point, Defendant does not attempt to indicate how communications between 
Ms. Giuffre’s attorneys and their consulting experts, such as e-discovery management firms, are 
at all relevant to this action. 

And, again, it is instructive to compare what Defendant has done in her privilege log. 
Defendant is under the obligation to either produce or log her communications regarding Ms. 
Giuffre (as such documents are responsive to Ms. Giuffre’s requests for production) through the 
present. Defendant has failed to do either, so she must be withholding documents created after 
the commencement of this litigation that are responsive to Ms. Giuffre’s discovery requests. 
Defendant has not logged any of those communications, categorically or otherwise. As aresult, 
it seems clear that she has failed in her discovery obligations under the applicable Federal Rules 
and Southern District of New York case law. By contrast, Ms. Giuffre has categorically logged 
all communications that may be responsive to Defendant’s broad and over-reaching requests, and 
Ms. Giuffre should not be penalized for doing so; particularly in light of Defendant’s blatant 
failure to log her responsive communications that may be protected by a privilege. 

It’s ironic that Defendant makes a waiver challenge when, she, herself has waived otherwise 
applicable privileges. Defendant’s wholesale failure to log responsive, privileged documents 
created after litigation commenced constitutes waiver of Defendant’s own attorney-client 
privilege regarding those documents. See OneBeacon Ins. Co. v. Forman Intern., Ltd., 2006 WL 
3771010, at *7 (S.D.N.Y.,2006) (Sweet, J.) (compiling cases and holding that documents are 
subject to production because the privilege was waived because the party failed to provide a 


privilege log: “the unjustified failure to list privileged documents on the required log of withheld 
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documents ina timely and proper manner operates as a waiver of any applicable privilege.”). See 
also In re Air Crash at Belle Harbor, New York on November 12, 2001, 241 F.R.D. 202, 204 
(S.D.N.Y., 2007) (Sweet, J.) (“Even if attorney-client and work-product privileges had been 
established, the privileges would have been waived due to Golan's failure to submit a privilege 
log in accordance with the requirements of Local Rule 26.2.”). Accordingly, it is Defendant who 
has failed to meet her discovery obligations and has waived attorney-client privilege. But 
nothing in her motion demonstrates a failure by Ms. Giuffre 

G. Legal Advice to a Corporation and Its Officers is Privileged 

Defendant offers no basis for her bald assertion that log entries that explicitly state they 
contain “legal advice related to VRS” are somehow “highly dubious.” Motion at 10. Neither 
mere speculation, nor wishful thinking, can serve as a basis for challenging explicit statements in 
a privilege log. The amount of “activity” the corporation undertakes is irrelevant, as it is 
precisely to avoid “activity” that would place the corporation in legal jeopardy that legal advice 
is often sought. Plaintiff has not made blanket assertions of privilege to all communications 
involving Ms. Giuffre and Mr. Edwards, and has produced non-privileged communications 
between them. Accordingly, as these privilege log entries are valid on their face, Defendant has 
no basis upon which to challenge them. 


H. Attorney-Client Privilege is Clearly Established for all Common Interest and Joint 
Defense Documents Withheld 


Defendant also challenges the common interest and joint defense assertions by Ms. 
Giuffre. Motion at 11-12. As Defendant correctly states: “[t]he common interest rule is an 
extension of the attorney-client privilege and not an independent basis for privilege.” Motion at 
11 (quoting Pem-Am., Inc. v. Sunham Home Fashions, LLC, No. 03 CIV. 1377JFKRLE, 2007 


WL 3226156, at *2 (S.D.N.Y. Oct. 31, 2007). For no document has Ms. Giuffre asserted the 
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common interest/joint defense privilege as an independent basis for withholding, as Defendant 
tacitly acknowledges when she states that Ms. Giufire “included” the privilege as the basis for 
withholding on the privilege log. Motion at 12. Each document withheld identifies the attorneys 
involved and explicitly asserts the underlying attorney-client privilege. See Privilege Log in 
Menninger Decl. at Ex. A. The assertion of the common interest/joint defense privilege serves 
merely to maintain the existing attorney-client privilege that already applies if those documents 
have been shared, or are shared in the future, with counsel to parties with whom Ms. Giuftre has 
a joint defense agreement. 

Defendant’s attempts to cast doubt upon the nature of Ms. Giufire’s joint defense 
agreement and question its nature, Motion at 12, are inconsistent with her previous stance in this 


matter: she has, herself, refused to produce her own Joint Defense Agreements. EE 
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IIL CONCLUSION 


Based upon the foregoing, Ms. Giuffre respectfully requests that this Court deny Defendant’s 


Motion to Compel in its entirety. 


Dated: May 31, 2016. 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Meredith Schultz 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 

Boies Schiller & Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 31th day of May, 2016, I served the attached document 
via Email to the following counsel of record. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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EXHIBIT 6 
REDACTED 
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Meredith L. Schultz, Esq. 
Email: mschultz@bsfllp.com 


May 31, 2016 


Via CM/ECF 


Honorable Judge Robert W. SwattpQCUMENT 
District Court Judge ELECTRONICALLY FIL 


United States District Court DOC #: 
DATE FILED: a iG. 
Re:  Giuffre v. Maxwell, 


500 Pearl Street 
New York, NY 10007 

Case no. 15-cv-07433-RWS ~ Regarding Protective Order 
Dear Judge Sweet: 


This is a letter motion to file Ms. Giuffre’s Response in Opposition to Defendant’s 
Motion to Compel Non-Privileged Documents and certain accompanying exhibits under seal 
pursuant to this Court’s Protective Order (DE 62). 


The Protective Order states: 


Whenever a party seeks to file any document or material containing CONFIDENTIAL 
INFORMATION with the Court in this matter, it shall be accompanied by a Motion to 
Seal pursuant to Section 6.2 of the Electronic Case Filing Rules & Instructions for the 

Southern District of New York. 


See Protective Order (DE 62) signed on March 17, 2016, at p. 4. Defendant has designated 
documents produced by Defendant as confidential. Ms. Giuffre takes no position at this time on 
whether Defendant’s designations are proper. Because of the Protective Order, however, Ms. 
Giuffre believes that she cannot presently produce or reference such documents in public court 
filings. Accordingly, she seeks leave to file the Response and certain related exhibits under seal. 


Respectfully submitted, 
rs 
Meredith L. Schultz, Esq. 


(es Laura Menninger, via CM/ECF 
Jeffrey Pagliuca, via CM/ECF 


WWW.BSFLLP.COM 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 

Defendant. 


/ 


NON-REDACTED DECLARATION OF SIGRID S. MCCAWLEY IN SUPPORT OF 
PLAINTIFF VIRGINIA GIUFFRE’S RESPONSE TO MOTION TO COMPEL 
ATTORNEY-CLIENT COMMUNICATIONS AND ATTORNEY WORK PRODUCT 
MATERIALS 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. I am an associate with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in support of Plaintiff Virginia Giuffre’s 
Response in Opposition to Defendant’s Motion to Compel Attorney Client Communications and 
Attorney Work Product Materials. 

3. Attached hereto as Exhibit 1, is a true and correct copy of Emergency Petition 

(CVRA Complaint) filed in Jane Doe 1 v. United States, No. 9:08-cv-80736 (S.D. Fla. July 7, 


2008. 
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6. Attached hereto as Exhibit 4, Order denying Jane Doe 3’s motion to join. 

7. Attached hereto as Exhibit 5, is a true and correct copy of the Complaint in 
Edwards and Cassell v. Dershowitz. 

8. Attached hereto as Exhibit 6 is a true and correct copy of Motion to Compel. 

9. Attached hereto as Exhibit 7 is a true and correct copy of Response in Opposition 
to Motion to Compel. 


10. Attache 


2 


hereto as Exhibit 8 is a true and correct copy of Reply in Support of 
Motion to Compel. 
11. Attached hereto as Exhibit 9 is a true and correct copy of Sur-Reply in Support 


Opposition to Motion to Compel 


12. Attached hereto as Exhibit 10 is a true and correct copy of Order Denying Motion 


to Compel. 


Sa 


14. Attached hereto as Exhibit 12 is a true and correct copy of Notice of Withdrawal of 


Summary Judgment Motion. 


a 
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I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley 
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Dated: June 1, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

Tel: (954) 356-0011 

Email: smccawley@bsfllp.com 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Paul G. Cassell (Pro Hac Vice) 

Ronald N. Boyce Presidential Professor of 
Criminal Law 

S.J. Quinney College of Law at the 
University of Utah 

383 S. University St. 

Salt Lake City, UT 84112-0730 

(801) 585-5202 (phone) 

(801) 585-2750 (fax) 

Email: cassellp@law.utah.edu 


Bradley Edwards (Pro Hac Vice) 

Farmer, Jaffe, Weissing, Edwards, 
Fistos & Lehrman, P.L. 

425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

Tel: (954) 524-2820 

Fax: (954) 524-2822 

Email: brad@pathtojustice.com 


Case 1:15-cv-07433-LAP Document 185 Filed 06/01/16 Page 5 of5 


CERTIFICATE OF SERVICE 


THEREBY CERTIFY that on May 4, 2016, I electronically filed the foregoing document 
with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing document 
is being served this day on the individuals identified below via transmission of Notices of 


Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Paliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


EXHIBIT 1 


’ % @ my DF EE) 
ww 


ELECTRONIC. 
— 
JULY 7, 2008 
UNITED STATES DISTRICT COURT raven taninone 
SOUTHERN DISTRICT OF FLORIDA ‘suo OF FLAY MIAMI 
08-80736-Civ-MARRA/JOHNSON 
CASE NO.: 
IN RE: JANE DOE, 
Petitioner. 


Emergency VICTIM’S PETITION FOR ENFORCEMENT OF 
CRIME VICTIM’S RIGHTS ACT, 18 U.S.C . SECTION 3771 


COMES NOW the Petitioner, JANE DOE (hereinafter “Petitioner”), by and through her 
undersigned attorneys, pursuant to the Crime Victim’s Rights Act, 18 U.S.C. Section 3771 
(“CVRA”), and files this Petition for Enforcement in the above styled action as follows: 

AU Petitioner, an adult, as a minor child was a victim of federal crimes committed by 
JEFFREY EPSTEIN (hereinaficr "Defendant"). These crimes included sex trafficking of 
children by fraud, in violation of 18 U.S.C. § 1591, use of a means of interstate commerce to 
entice a minor to commit prostitution, in violation of 18 U.S.C. § 2422, as well as wire fraud, in 
violation of 18 U.S.C. § 1343. The Defendant committed these crimes within the jurisdiction of 
the Southern District of Florida in Palm Beach County, Florida. 

by Upon information and belief, the Defendant is the subject of a federal criminal 
investigation conducted by the United States of America in the Southem District of Florida. The 
Defendant has recently been prosecuted and pleaded guilty, on June 30, 2008, in the Circuit 
Court for Palm Beach County to various similar state offenses including solicitation of minors 
for prostitution, 

3. Upon information and belief, the Defendant is engaged in plea negotiations with 


the Office of the United States Attorney for the Southern District of Florida concerning federal 


tet10 


crimes which he is alleged to have committed against minor children, including the Petitioner. 
Such negotiations may likely result in a disposition of the charges in the next several days. 

4, Under the CVRA, before any charges are filed against the Defendant, the 
Petitioner has the rights (among others) to notice of her rights under the CVRA, to confer with 
the prosecutors, and to be treated with fairness. As soon as charges are filed, the Petitioner has 
the rights (among others) to timely notice of court proceedings, the right not to be excluded from 
such proceedings, the right to be heard at such public proceedings regarding conditions of 
release, any plea, and any sentence, the right to confer with the attorney for the government, the 
right to restitution, and the right to be treated with fairness and with respect for her dignity and 
privacy. 

5. The Petitioner has been denied her rights in that she has received no consultation 
with the attorney for the government regarding the possible disposition of the charges, no notice 
of any public court proceedings, no information regarding her right to restitution, and no notice 
of rights under the CVRA, as required under law. 

6. The Petitioner is in jeopardy of losing her rights, as described above, if the 
government is able to negotiate a plea or agreement with the Defendant without her participation 
and knowledge. 

WHEREFORE, for the reasons outlined above, the Petitioner respectfully requests this 
Court to grant her Petition, and to order the United States Attorney to comply with the provisions 
of the CVRA prior to and including any plea or other agreement with the Defendant and any 


attendant proceedings. 


MEMORANDUM 


L THE CRIME VICTIMS’ RIGHTS ACT MAKES CRIME VICTIMS 
INDEPENDENT PARTICIPANTS THROUGHOUT THE 
CRIMINAL JUSTICE PROCESS. 
In October 2004, Congress passed and the President signed into law the Crime Victims’ 
Rights Act, Pub. L. No. 108-405, 118 Stat. 2251 (codified at 18 U.S.C. § 3771). Because this 
appears to be the first case involving the Act to come before this Court, a bit of background may 


be in order, 


A. The CVRA Gives Crime Victims Rights to Participate in the Criminal Justice 
Process. 


Congress passed the CVRA “to give crime victims enforceable rights to participate in 
federal criminal proceedings.” Opinion at 14. Congress was concerned that in the federal system 
crime victims were “treated as non-participants in a critical event in their lives. They were kept 
in the dark by prosecutors too busy to care enough ... and by a court system that simply did not 
have a place for them.” 150 Conc. Rec. $4262 (Apr. 22, 2004) (statement of Sen. Feinstein). 
To remedy this problem, Congress gave victims “the simple right to know what is going on, to 
participate in the process where the information that victims and their families can provide may 
be material and relevant ... .” Jd. 

The CVRA gives victims of federal crimes a series of rights, including the right to notice 
of court proceedings, to be heard at plea and sentencing hearings, and to reasonably “confer with 
the attorney for the Government in the case.” 18 U.S.C. § 3771(a). Victims also have a “right 
of access to the terms of a plea agreement ... .” In re Interested Party I, 530 F.Supp. 2d 136, 
2008 WL 134233 at *7 (D.D.C. 2008). The CVRA also assures victims broadly that they will 


“be treated with fairness.” 18 U.S.C. § 3771(a)(8). 
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Of course, these rights would be of little use to most crime victims unless they were told 
about them. To ensure that victims are notified of their rights, the CVRA directs employees of 
the Justice Department “and other departments and agencies of the United States engaged in the 
detection, investigation, or prosecution of crime” to use their “best efforts to see that crime 
victims are notified of ... the rights described [in the CVRA].” 18 U.S.C. § 3771(c)(1) (emphasis 
added).1 

B. The CVRA Gives Victims Rights During the Investigation of a Crime. 

The CVRA gives victims rights during the investigation of a crime. The Fifth Circuit 


recently reached this conclusion, holding: 


The district court acknowledged that “[tJhere are clearly rights 
under the CVRA that apply before any prosecution is underway.” 
BP Prods., 2008 WL 501321 at *11, 2008 U.S. Dist. LEXIS 12893. 
at_*36. Logically, this includes the CVRA's establishment of 
victims' “reasonable right to confer with the attorney for the 
Government.” 18 U.S.C. § 3771(a)(5). At Jeast in the posture of 
this case (and we do not speculate on the applicability to other 
situations), the government should have fashioned a reasonable 
way to inform the victims of the likelihood of criminal charges and 
to ascertain the victims' views on the possible details of a plea 
bargain. 


Inve Dean, 527 F.3d 391, 394 (5" Cir, 2008). 

The position that CVRA rights apply before charges have been filed is consistent with the 
Justice Department regulations under the CVRA, which explain that government officials “must 
advise a victim [about their rights under the CVRA] ... at the earliest opportunity at which it may 


be done without interfering with an investigation.” A.G. GUIDELINES FOR VICTIM AND WITNESS 


1 Further supporting this requirement is another statute, 42 U.S.C, § 10607(c)(3), which directs government officials 
to provide victims with “the earliest possible notice of,” among other things, “the filing of charges against a 
suspected offender.” 


ASSISTANCE 23 (May 2005). And the plain language of the CVRA undergirds this conclusion, as 
it applies not simply to prosecutors but to government agencies “engaged in the detection [and] 
investigation ... of crime... .” 18 U.S.C. § 3771(c)(1). Indeed, if there were any doubt, the plain 
language of the CVRA extends victims’ right to situations “in which no prosecution is 
underway.” 18 U.S.C. § 3771(d)(3). 

IL. PETITIONER IS A “VICTIM PROTECTED BY THE CVRA. 

Under the CVRA the crime victim is defined as “a person directly and proximately 
harmed as a result of the commission of a Federal offense ... .” 18 U.S.C. Section 3771(e). In 
particular, Defendant called Petitioner when she was a minor over a telephone (2 means of 
interstate communication) requesting that she perform a massage in exchange for payment. As 
Defendant well knew, that request was fraudulent, as he not only intended to receive a massage, 
but also intended to have her perform sexual acts in exchange for a cash payment to Petitioner. 
Only when Petitioner arrived at a Defendant’s mansion as directed by Defendant, did Defendant 
reveal his true purpose of obtaining sexual favors in exchange for payment. This conduct 
violated 18 U.S.C. § 2422, which forbids using a means of interstate commerce to knowingly 
“induce” or “entice” a minor “to engage in prostitution,” In addition, this conduct was both a use 
of “fraud” to obtain a commercial sex act, in violation of 18 U.S.C § 1591, and use of wire 
communications to perpetrate a “scheme and artifice to defraud,” in violation of 18 U.S.C. § 
1343. 

It appears obvious that Petitioner was “directly and proximately” harmed by these crimes, 
thereby making her a victim under the CVRA. It should be emphasized that the CVRA “was 


designed to be a ‘broad and encompassing’ statutory victims’ bill of rights.” United States v. 


Degenhardt, 405 F.Supp.2d 1341, 1342 (D. Utah 2005) (quoting 150 Cong. Rec. $4261 (daily 
ed. Apr, 22, 2004) (statement of Sen. Feinstein)), Congress intended the CVRA to dramatically 
rework the federal criminal justice system. In the course of construing the CVRA generously, the 
Ninth Circuit observed: “The criminal justice system has long functioned on the assumption that 
crime victims should behave like good Victorian children -- seen but not heard. The Crime 
Victims’ Rights Act sought to change this by making victims independent participants in the 
criminal justice process,” Kenna v. U.S. Dist. Court for C.D. Cal., 435 F.3d 1011, 1013 (9th Cir. 
2006). Accordingly, because the CVRA is remedial legislation, courts should interpret it 
“fiberally to facilitate and accomplish its purposes and intent.” Elliott Industries Ltd. 
Partnership v, BP America Production Co., 407 F.3d 1091, 1118 (10th Cir. 2005) (noting 
remedial legislation should be “interpreted liberally to facilitate and accomplish its purposes and 
intent”). The CVRA itself suggests this conclusion by requiring that courts must treat crime 
victims with “fairness.” United States v. Patkar, 2008 WL 233062 at *3 (D. Haw. 2008) (citing 
United States v, Turner, 367 F.Supp.2d 319, 335 (E.D.N.Y. 2005)). 

Not only must the CVRA as a whole be interpreted liberally, but its definition of “crime 
victim” requires a generous construction. After reciting the direct-and-proximate-harm language 
at issue here, one of the Act's two co-sponsors -- Senator Kyl -- explained that “[t]his is an 
intentionally broad definition because all victims of crime deserve to have their rights protected 

. 2” 150 Cong. Rec. $10912 (Oct. 9, 2004) (emphasis added), The description of the victim 
definition as “intentionally broad” was in the course of floor colloquy with the other primary 
sponsor of the CVRA and therefore deserves significant weight. See Kenna, 435 F.3d at 1015-16 


(discussing significance of CVRA sponsors= floor statements). 


The definition of “crime victims” must thus be construed broadly in favor of Petitioner, 
She obviously qualifies as a “victim” under the CVRA. 

Il. PETITIONER IS ENTITLED TO NOTICE OF HER RIGHTS, AN 

OPPORTUNITY TO CONFER WITH THE PROSECUTORS AND 
TO BE TREATED WITH FAIRNESS. 

Because Petitioner is a “victim” under the CVRA, she has certain protected rights under 
the Act. Most important, the Act promises that she will have an opportunity to “confer with the 
attorney for the Government in the case,” To date, Petitioner has not been given that right. This 
raises that very real possibility that the Government may negotiate and conclude a plea agreement 
with the Defendant without giving Petitioner her protected rights.2 

Petitioner is entitled to have this conference with prosecutors before any final plea 
agreement is reached, The Fifth Circuit reached exactly this conclusion in a very recent case. In 
In re Dean, 527 F.3d 391 (5" Cir. 2008), the Government negotiated a plea agreement with the 
well-heeled corporate defendant without conferring with the victims. When the Government’s 
failure was challenged in the Fifth Circuit, the Fifth Circuit concluded that the Government had 
indeed violated the CVRA. The Fifth Circuit observed: “In passing the [CVRA], Congress 
made the policy decision-which we are bound to enforce-that the victims have a right to inform 
the plea negotiation process by conferring with prosecutors before a plea agreement is reached.” 
Id. at 394, 

This Court is obligated to protect the rights of Petitioner, The CVRA directs that “[iJn 


any court proceeding involving an offense against a crime victim, the court shall ensure that the 


2 On information and belief, roughly the same crimes were committed against several other young females. These 
victims, too, are in danger of losing their right to confer under the CVRA, 
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crime victim is afforded the rights described in [the CVRA].” 18 U.S.C. § 3771(b)(1). The 
CVRA also confers on crime victims the right to “assert the rights described in [the CVRA].” 18 
U.S.C. § 3771(d)(1). Therefore, this Court has its own independent obligation to intercede and 


ensure that the Government respects the rights of Petitioner under the CVRA. 


CONCLUSION 
The Petitioner requests the intervention of this Court to ensure that her rights are 


respected and accorded, as promised in the Crime Victims’ Rights Act. 


DATED this 7th day of July, 2008. 
Respectfully Submitted, 


THE LAW OFFICE OF BRAD EDWARDS & 
ASSOCIATES, LLC 


Brad Edwards, Esquire 
Attorney for Petitioner 
Florida Bar #542075 

2028 Harrison Street 

Suite 202 

Hollywood, Florida 33020 
Telephone: 954-414-8033 
Facsimile: 954-924-1530 


CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing has been 
provided by United States mail and via facsimile to: ANN MARIE C. VILLAFANA, AUSA, 


United States Attorney's Office, 500 South Australian Avenue, Suite 400, West Palm Beach, 


Florida 33401, this 7th day of July, 2008. ee ee 


Brad Edwards, Esquire 
Attorney for Petitioner 
Florida Bar No. 542075 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


CASE NO.:08-CV-80736-KAM 
JANE DOE | and JANE DOE 2, 
Petitioners, 
vs. 
UNITED STATES OF AMERICA, 


Respondent. 


ORDER DENYING PETITIONERS’ MOTION TO JOIN UNDER RULE 21 AND 
MOTION TO AMEND UNDER RULE 15 


This cause is before the Court on Jane Doe 3 and Jane Doe 4’s Corrected Motion 
Pursuant to Rule 21 for Joinder in Action (“Rule 21 Motion”) (DE 280), and Jane Doe 1 and Jane 
Doe 2’s Protective Motion Pursuant to Rule 15 to Amend Their Pleadings to Conform to 
Existing Evidence and to Add Jane Doe 3 and Jane Doe 4 as Petitioners (“Rule 15 Motion”) (DE 
311). Both motions are ripe for review. For the following reasons, the Court concludes that they 
should be denied. 

I. Background 

This is an action by two unnamed petitioners, Jane Doe | and Jane Doe 2, seeking to 
prosecute a claim under the Crime Victims’ Rights Act (CVRA), 18 U.S.C. § 3771. (DE 1). 
Generally, they allege that the respondent Government violated their rights under the CVRA by 
failing to consult with them before negotiating a non-prosecution agreement with Jeffrey Epstein, 
who subjected them to various sexual crimes while they were minors. (Id.). Petitioners initiated 


this action in July 2008. (Id.). 
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On December 30, 2014, two other unnamed victims, Jane Doe 3 and Jane Doe 4, moved 
to join as petitioners in this action pursuant to Federal Rule of Civil Procedure 21. (DE 280). 
Petitioners (Jane Doe 1 and Jane Doe 2) support the Rule 21 Motion. (Id. at 11). Jane Doe 3 and 
Jane Doe 4 argue that they “have suffered the same violations of their rights under the [CVRA] 
as the” Petitioners, and they “desire to join in this action to vindicate their rights as well.” (Id. at 
1). The Government vehemently opposes joinder under Rule 21. (DE 290). The Government 
argues that Rule 15 is the proper procedural device for adding parties to an action, not Rule 21. 
(Id. at 1). 

“{OJut of an abundance of caution,” Petitioners filed a motion to amend their petition 
under Rule 15, conforming the petition to the evidence and adding Jane Doe 3 and Jane Doe 4 as 
petitioners. (DE 311 at 2). The Government opposes the Rule 15 Motion as well. (DE 314). 
Among other things, the Government argues that amending the petition to include Jane Doe 3 
and Jane Doe 4 should be denied because of their undue delay in seeking to join the proceedings, 
and the undue prejudice that amendment will cause. (Id.). 

After considering the parties’ submissions and the proposed amended petition, the Court 
finds that justice does not require amendment in this instance and exercises its discretion to deny 
the amendment. 

II. Discussion 

“The decision whether to grant leave to amend a complaint is within the sole discretion of 
the district court.” Laurie v. Ala. Ct. Crim. Apps., 256 F.3d 1266, 1274 (11th Cir. 2001). “The 
court should freely give leave when justice so requires.” Fed. R. Civ. P. 15(a)(2). Justice does 


not require amendment in several instances, “includ[ing] undue delay, bad faith, dilatory motive 


i) 
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on the part of the movant, . . . undue prejudice to the opposing party by virtue of allowance of the 
amendment, [and] futility of amendment.’” Laurie, 256 F.3d at 1274 (quoting Foman v. Davis, 
371 U.S. 178, 182 (1962)). In addition to considering the effect of amendment on the parties, the 
court must consider “the importance of the amendment on the proper determination of the merits 
ofa dispute.” 6 Wright & Miller, Fed. Prac. & Fed. P. § 1488, p. 814 (3d ed. 2010). Justice does 
not require amendment where the addition of parties with duplicative claims will not materially 


advance the resolution of the litigation on the merits. See Herring v. Delta Air Lines, Inc., 894 


F.2d 1020, 1024 (9th Cir. 1989). 
A. Rule 21 Motion 

Jane Doe 3 and Jane Doe 4’s first attempt to join in this proceeding was brought under 
Rule 21. (DE 280). “If parties seek to add a party under Rule 21, courts generally use the 
standard of Rule 15, governing amendments to pleadings, to determine whether to allow the 
addition.” 12 Wright & Miller, Fed. Prac. & Fed. P., p. 432 (3d ed. 2013); see also Galustian v. 
Peter, 591 F.3d 724, 729-30 (4th Cir. 2010) (collecting cases and noting that Rule 15(a) applies 
to amendments seeking to add parties); Frank v. U.S. West, Inc., 3 F.3d 1357, 1365 (10th Cir. 
1993) (“A motion to add a party is governed by Fed. R. Civ. P. 15(a)... .”). 

Rule 21, “Misjoinder and Non-joinder of Parties,” provides the court with a tool for 
correcting the “misjoinder” of parties that would otherwise result in dismissal. Fed. R. Civ. P. 
21. Insofar as Rule 21 “relates to the addition of parties, it is intended to permit the bringing in 
of a person, who through inadvertence, mistake or for some other reason, had not been made a 
party and whose presence as a party is later found necessary or desirable.” United States v. Com. 


Bank of N. Am., 31 F.R.D. 133, 135 (S.D.N.Y. 1962) (internal quotation marks omitted). 
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In their Rule 21 Motion, Jane Doe 3 and Jane Doe 4 do not claim that they were omitted 
from this proceeding due to any “inadvertence” or “mistake” by Petitioners; rather, they seek to 
join this proceeding as parties that could have been permissively joined in the original petition 
under Rule 20 (“Permissive Joinder of Parties”). As courts generally use the standards of Rule 
15 to evaluate such circumstances, the Court will consider the joinder issue as presented in the 
Rule 15 Motion.' The Court will consider the arguments presented in the Rule 21 Motion as if 
they are set forth in the Rule 15 Motion as well. Because the arguments are presented in the Rule 
15 Motion (and because the Court is denying the Rule 15 Motion on its merits, as discussed 
below), the Rule 21 Motion will be denied. 

The Court also concludes that portions of the Rule 21 Motion—and related 
filings—should be stricken from the record. Pending for this Court’s consideration is a Motion 
for Limited Intervention filed by Alan M. Dershowitz, who seeks to intervene to “strike the 
outrageous and impertinent allegations made against him and [to] request[] a show cause order to 
the attorneys that have made them.” (DE 282 at 1). The Court has considered Mr. Dershowitz’s 
arguments, but it finds that his intervention is unnecessary as Federal Rule of Civil Procedure 
12(f) empowers the Court “on its own” to “strike from a pleading an insufficient defense or any 
redundant, immaterial, impertinent, or scandalous matter.” Fed. R. Civ. P. 12(f). 

Petitioners’ Rule 21 Motion consists of relatively little argumentation regarding why the 


Court should permit them to join in this action: they argue that (1) they were sexually abused by 


' The Court notes that, regardless of which motion it considers, the same standard 
governs the addition of parties under Rule 21 and Rule 15. See Goston vy. Potter, No. 08-cv-478 
FJS ATB, 2010 WL 4774238, at *5 (N.D.N.Y. 2010) (citing Bridgeport Music, Inc. v. Universal 
Music Grp., Inc., 248 F.R.D. 408, 412 (S.D.N.Y. 2008). 
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Jeffrey Epstein, and (2) the Government violated their CVRA rights by concealing the non- 
prosecution agreement with them. (DE 280 at 3; see id. at 7-8). However, the bulk of the Rule 
21 Motion consists of copious factual details that Jane Doe 3 and Jane Doe 4 “would prove” “[i]f 
allowed to join this action.” (Id. at 3, 7). Specifically, Jane Doe 3 proffers that she could prove 
the circumstances under which a non-party introduced her to Mr. Epstein, and how Mr. Epstein 
sexually trafficked her to several high-profile non-party individuals, “including numerous 
prominent American politicians, powerful business executives, foreign presidents, a well-known 
Prime Minister, and other world leaders.” (Id. at 3-6). She names several individuals, and she 
offers details about the type of sex acts performed and where they took place. (See id. at 5).” 

At this juncture in the proceedings, these lurid details are unnecessary to the 
determination of whether Jane Doe 3 and Jane Doe 4 should be permitted to join Petitioners’ 
claim that the Government violated their rights under the CVRA. The factual details regarding 
with whom and where the Jane Does engaged in sexual activities are immaterial and impertinent 
to this central claim (i.e., that they were known victims of Mr. Epstein and the Government owed 
them CVRA duties), especially considering that these details involve non-parties who are not 
related to the respondent Government. These unnecessary details shall be stricken. 

The original Rule 21 Motion (DE 279) shall be stricken in its entirety, as it is wholly 
superseded by the “corrected” version of the Rule 21 Motion (DE 280). From the corrected Rule 
21 Motion, the Court shall strike all factual details regarding Jane Doe 3 between the following 


sentences: “The Government then concealed from Jane Doe #3 the existence of its NPA from 


* Jane Doe 4’s proffer is limited to sexual acts between Mr. Epstein and herself. (See DE 
280 at 7-8). 
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Jane Doe #3, in violation of her rights under the CVRA” (id. at 3); and “The Government was 
well aware of Jane Doe #3 when it was negotiating the NPA, as it listed her as a victim in the 
attachment to the NPA” (id. at 6). As none of Jane Doe 4’s factual details relate to non-parties, 
the Court finds it unnecessary to strike the portion of the Rule 21 Motion related to her 
circumstances. Regarding the Declaration in support of Petitioners’ response to Mr. 
Dershowitz’s motion to intervene (DE 291-1), the Court shall strike paragraphs 4, 5, 7, 11, 13, 
15, 19 through 53, and 59, as they contain impertinent details regarding non-parties. Regarding 
the Declaration of Jane Doe 3 in support of the Rule 21 Motion (DE 310-1), the Court shall strike 
paragraphs 7 through 12, 16, 39, and 49, as they contain impertinent details regarding non- 
parties. Jane Doe 3 is free to reassert these factual details through proper evidentiary proof, 
should Petitioners demonstrate a good faith basis for believing that such details are pertinent to a 
matter presented for the Court’s consideration. 

As mentioned, Mr. Dershowitz moves to intervene “for the limited purposes of moving to 
strike the outrageous and impertinent allegations made against him and requesting a show cause 
order to the attorneys that have made them.” (DE 282 at 1). As the Court has taken it upon itself 
to strike the impertinent factual details from the Rule 21 Motion and related filings, the Court 
concludes that Mr. Derschowitz’s intervention in this case is unnecessary. Accordingly, his 


motion to intervene will be denied as moot.’ Regarding whether a show cause order should 


* This also moots Mr. Dershowitz’s Motion for Leave to File Supplemental Reply in 
Support of Motion for Limited Intervention. (DE 317). Denying Mr. Dershowitz’s motion to 
intervene also renders moot Petitioners’ motion (DE 292) to file a sealed document supporting its 
response to Mr. Dershowitz’s motion. It will accordingly be denied as moot, and DE 293 (the 
sealed response) will be stricken from the record. 
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issue, the Court finds that its action of striking the lurid details from Petitioners’ submissions is 
sanction enough. However, the Court cautions that all counsel are subject to Rule 11’s mandate 
that all submissions be presented for a proper purpose and factual contentions have evidentiary 
support, Fed. R. Civ. P. 11(b)(1) and (3), and that the Court may, on its own, strike from any 
pleading “any redundant, immaterial, impertinent, or scandalous matter,” Fed. R. Civ. P. 12(f). 
B. Rule 15 Motion 

Between their two motions (the Rule 21 Motion and Rule 15 Motion), Jane Doe 3 and 
Jane Doe 4 assert that “they desire to join in this action to vindicate their rights [under the 
CVRA] as well.” (DE 280 at 1). Although Petitioners already seek the invalidation of Mr. 
Epstein’s non-prosecution agreement on behalf of all “other similarly-situated victims” (DE 189 
at 1; DE 311 at 2, 12, 15, 18-19), Jane Doe 3 and Jane Doe 4 argue that they should be fellow 
travelers in this pursuit, lest they “be forced to file a separate suit raising their claims” resulting 
in “duplicative litigation” (DE 280 at 11). The Court finds that justice does not require adding 
new parties this late in the proceedings who will raise claims that are admittedly “duplicative” of 
the claims already presented by Petitioners. 

The Does’ submissions demonstrate that it is entirely unnecessary for Jane Doe 3 and 
Jane Doe 4 to proceed as parties in this action, rather than as fact witnesses available to offer 


relevant, admissible, and non-cumulative testimony. (See, e.g., DE 280 at 2 (Jane Doe 3 and 


Jane Doe 4 “are in many respects similarly situated to the current victims”), 9 (“The new victims 
will establish at trial that the Government violated their CVRA rights in the same way as it 
violated the rights of the other victims.”), 10 (Jane Doe 3 and Jane Doe 4 “will simply join in 


motions that the current victims were going to file in any event.”), 11 (litigating Jane Doe 3 and 
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Jane Doe 4’s claims would be “duplicative”); DE 298 at 1 n.1 (“As promised . . . Jane Doe No. 3 
and Jane Doe No. 4 do not seek to expand the number of pleadings filed in this case. If allowed 
to join this action, they would simply support the pleadings already being filed by Jane Doe No. 1 
and Jane Doe No. 2.”); DE 311 at 5 n.3 (“[A]II four victims (represented by the same legal 
counsel) intend to coordinate efforts and avoid duplicative pleadings.”), 15 (Jane Doe 3 and Jane 
Doe 4 “challenge the same secret agreement—i.e., the NPA that the Government executed with 
Epstein and then concealed from the victims. This is made clear by the proposed amendment 
itself, in which all four victims simply allege the same general facts.”)). As the Does argue at 
length in their Rule 15 Motion, Jane Doe 1’s original petition “specifically allege[s] that the 
Government was violating not only her rights but the rights of other similarly-situated victims.” 
(DE 311 at 2). The Court fails to see why the addition of “other similarly-situated victims” is 
now necessary to “vindicate their rights as well.” (DE 280 at 1). 

Of course, Jane Doe 3 and Jane Doe 4 can participate in this litigated effort to vindicate 
the rights of similarly situated victims—there is no requirement that the evidentiary proof 
submitted in this case come only from the named parties. Petitioners point out as much, noting 
that, regardless of whether this Court grants the Rule 15 Motion, “they will call Jane Doe No. 3 
as a witness at any trial.” (DE 311 at 17 n.7). The necessary “participation” of Jane Doe 3 and 
Jane Doe 4 in this case can be satisfied by offering their properly supported—and relevant, 


admissible, and non-cumulative—testimony as needed, whether through testimony at trial 


(see DE 280 at 9) or affidavits submitted to support the relevancy of discovery requests‘ (see 


* The non-party Jane Does clearly understand how to submit affidavits. (See DEs 291-1, 
310-1). 
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id. at 10). Petitioners do not contend that Jane Doe 3 and Jane Doe 4’s “participation in this 
case” can only be achieved by listing them as parties. 

As it stands under the original petition, the merits of this case will be decided based on a 
determination of whether the Government violated the rights of Jane Doe 1, Jane Doe 2, and all 
“other similarly situated victims” under the CVRA. Jane Doe 3 and Jane Doe 4 may offer 


relevant, admissible, and non-cumulative evidence that advances that determination, but their 


participation as listed parties is not necessary in that regard. See Herring, 894 F.2d at 1024 
(District court did not abuse its discretion by denying amendment where “addition of more 
plaintiffs . .. would not have affected the issues underlying the grant of summary judgment.”); cf. 
Arthur v. Stern, 2008 WL 2620116, at *7 (S.D. Tex. 2008) (Under Rule 15, “courts have held 
that leave to amend to assert a claim already at issue in [another lawsuit] should not be granted if 
the same parties are involved, the same substantive claim is raised, and the same relief is 
sought.”).> And, as to Jane Doe 4 at least, adding her as a party raises unnecessary questions 
about whether she is a proper party to this action.* 

Petitioners also admit that amending the petition to conform to the evidence—by 
including references to the non-prosecution agreement itself—is “unnecessary” as the “existing 
petition is broad enough to cover the developing evidence in this case.” (DE 311). The Court 

* The Court expresses no opinion at this time whether any of the attestations made by 


Jane Doe 3 and Jane Doe 4 in support of their motion will be relevant, admissible, and non- 
cumulative. 


° The Government contends that Jane Doe 4 is not a true “victim” in this case because 
she was not known at the time the Government negotiated the non-prosecution agreement, and 
accordingly she was not entitled to notification rights under the CVRA. (See DE 290 at 10). 
Any “duplicative” litigation filed by Jane Doe 4 would necessarily raise the issue of whether she 
has standing under the CVRA under these circumstances. 
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IN THE CIRCUIT COURT OF THE 
SEVENTEENTH JUDICIAL CIRCUIT, IN 
AND FOR BROWARD COUNTY, 
FLORIDA 

CASENO.: gocettyteeyy se 


BRADLEY J. EDWARDS and 
PAUL G. CASSELL, 


Plaintiffs, 
vs. 
ALAN M. DERSHOWITZ, 


Defendant. 
/ 


COMPLAINT 

Plaintiffs, BRADLEY J. EDWARDS and PAUL G. CASSELL, by and through their 
undersigned attorneys, sue the Defendant, ALAN M. DERSHOWITZ, and allege: 

1. This is an action for damages in an amount in excess of the minimum 
jurisdictional limits of this Court. 

2. PAUL G. CASSELL is a resident of the State of Utah, is sui juris, is a former 
United States federal judge, who is a professor at the S.J. Quinney College of Law at the 
University of Utah. He is and at all times material hereto has been a member in good standing of 
the Bar of the State of Utah and has been and continues to be admitted to practice pro hac vice in 
the State of Florida. 

3. Prior to assuming his teaching responsibilities, PAUL G. CASSELL clerked first 
for the U.S. Court of Appeals for the D.C. Circuit (1984-1985) and then from 1985 to 1986 


clerked for the United States Supreme Court before serving as an Associate Deputy Attorney 
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General with the U.S. Justice Department and as an Assistant United States Attorney for the 
Eastern District of Virginia. 

4. PAUL G. CASSELL was sworn in as a U.S. District Court Judge for the District 
of Utah in July of 2002 and served in that position for over 5 years before turning his full time 
attention to crime victims’ rights and criminal justice reform. 

3s PAUL G. CASSELL has at all material times enjoyed a highly favorable national 
reputation particularly related to his crime victims’ rights work. 

6. PAUL G. CASSELL has served as co-counsel with BRADLEY J. EDWARDS in 
representing the interests of multiple victims of billionaire, serial child abuser, Jeffrey Epstein, 
including in particular a pending action in Federal District Court for the Southern District of 
Florida under the federal Crime Victims’ Rights Act (CVRA) which challenges the legality of a 
secret deal that immunized Jeffrey Epstein and associates of Epstein from federal criminal 
prosecution despite evidence that Epstein had sexually assaulted over 40 female minors on 
hundreds of occasions with the active help and participation of multiple associates. 

Hh BRADLEY J. EDWARDS is a resident of Broward County, Florida, is sui juris, 
and is and at all times material hereto has been an attorney duly licensed to practice law and 
regularly engaged in the practice of law throughout the State of Florida and beyond. 

8. Despite having previously been the victim of character assassination by the 
Defendant, ALAN M. DERSHOWITZ’S associate and client, Jeffrey Epstein, BRADLEY J. 
EDWARDS enjoys a highly favorable national reputation particularly related to his work in 


defending the rights of child victims of sexual abuse. 
2 
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9: Before entering the private practice of law, BRADLEY J. EDWARDS was a trial 
attorney at the Broward County State Attorney’s Office responsible for the prosecution of many 
major and violent crimes. He is a Florida Bar Board Certified Civil Trial Attorney who has tried 
dozens of jury trials. 

BRADLEY J. EDWARDS has been profiled in The Best Lawyers in America and 
recognized by the National Trial Lawyers Association by inclusion in its “Top 40 Under 40” 
listing. BRADLEY J. EDWARDS’ professional peers have given him a Martindale-Hubbell 
rating of “AV” attesting to the highest level of professional excellence and unquestionable ethics. 

10. BRADLEY J. EDWARDS has been actively involved for the better part of the 
last decade in representing multiple victims of the billionaire, serial child abuser, Jeffrey Epstein. 

ab Defendant, ALAN M. DERSHOWITZ, upon information and belief is a resident 
of the State of Florida and is sui juris. 

12, Defendant, ALAN M. DERSHOWITZ, is an attorney whose involvement in 
multiple high-profile legal matters has enabled him to command easy access to mass media news 
sources. 

13. Defendant, ALAN M. DERSHOWITZ, was one of a very large team of lawyers 
involved in defending Jeffrey Epstein during his criminal investigation, and according to 
DERSHOWITZ’S own public statements, DERSHOWITZ was responsible for negotiating 
Epstein’s secret deal with the federal government which afforded protection not only to Epstein 


but to various of his associates as well. 
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14. In fulfillment of their obligations to two Epstein-victim clients, BRADLEY J. 
EDWARDS and PAUL G. CASSELL filed and have been aggressively prosecuting a legal 
action in the Federal District Court as previously described in Paragraph 6. 

15. | BRADLEY J. EDWARDS and PAUL G. CASSELL on behalf of two additional 
Epstein-victim clients sought the agreement of the federal government to permit those clients to 
intervene in the already pending CVRA action. The government declined to agree to the 
intervention, thus requiring EDWARDS and CASSELL to file legal pleadings seeking a Court 
Order permitting intervention on the basis of specifically alleged factual allegations. 

16. Among the factual allegations made by EDWARDS and CASSELL were 
allegations that Defendant, DERSHOWITZ, had knowledge of and participation in Epstein’s 
criminal conduct. 

17. Immediately following the filing of what the Defendant, DERSHOWITZ, knew to 
be an entirely proper and well-founded pleading, DERSHOWITZ initiated a massive public 
media assault on the reputation and character of BRADLEY J. EDWARDS and PAUL G. 
CASSELL accusing them of intentionally lying in their filing, of having leveled knowingly false 
accusations against the Defendant, DERSHOWITZ, without ever conducting any investigation of 
the credibility of the accusations, and of having acted unethically to the extent that their willful 
misconduct warranted and required disbarment. 

18. The details of Defendant, DERSHOWITZ’S character assassination of 
BRADLEY J. EDWARDS and PAUL G. CASSELL are typified by the contents of the CNN 


interview available to be accessed on the internet at: 
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http://www.cnn.com/2015/01/05/europe/prince-andrew-sex-abuse-allegations/index.html# 
That interview is incorporated herein by reference. 


19. The same or substantially identical accusations of deliberate misconduct and 
unethical behavior warranting disbarment of the Plaintiffs were repeated by the Defendant, 
DERSHOWITZ, in multiple nationally televised interviews, in statements to and repeated by 
national and international print news sources, and various other forms nationally and 
internationally. 

20. The Defendant, DERSHOWITZ’S statements were false and known by him to be 
false at the time they were made. DERSHOWITZ was speaking from his Miami residence at the 
time he made the false and defamatory statements. 

21. Alternatively, DERSHOWITZ made the statements in reckless disregard of their 
truth or falsity, intending that the statements would provide support for DERSHOWITZ’S false 
protestations of his own innocence and direct attention away from DERSHOWITZ’S personal 
knowledge of and involvement in Epstein’s criminal conduct and the subsequent cover up of that 
misconduct. 

22. DERSHOWITZ’S statements were and are defamatory per se directly attacking 
the fitness of the Plaintiffs to engage in the honored profession of the practice of law. 

23. DERSHOWITZ acted in willful, wanton, reckless, and intentional disregard of the 
rights of the Plaintiffs and under such circumstances as to warrant the imposition of punitive 


damages. 
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24. As the statements made by DERSHOWITZ are defamatory per se, injury to the 
Plaintiffs is presumed as a matter of law. 

WHEREFORE, Plaintiffs demand judgment against the Defendant, ALAN M. 
DERSHOWITZ, for compensatory damages, costs, pre and post-judgment interest, and such 
other and further relief as the Court may deem appropriate under the circumstances. Plaintiffs 
reserve the right to assert claims for punitive damages upon satisfying the applicable statutory 
prerequisites. 

Plaintiffs further demand trial by jury. 


Dated this Loe day of January, 2015. 


ae 


JACK Vat 
Florida’Bar No.: 169440 
Att ey E-Mail(s): jsx@searcylaw.com and 
‘p@searcylaw.com 
rtimary E-Mail: _scarolateam@searcylaw.com 
gine Denney Scarola Barnhart & Shipley, P.A. 
2139 Palm Beach Lakes Boulevard 
West Palm Beach, Florida 33409 
Phone: (561) 686-6300 
Fax: (561) 383-9451 
Attorneys for Plaintiffs 
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IN THE CIRCUIT COURT OF THE 
SEVENTEENTH JUDICIAL CIRCUIT, IN 
AND FOR BROWARD COUNTY, FLORIDA 
CASE NO.: CACE 15-000072 


BRADLEY J. EDWARDS and PAUL G. 
CASSELL, 


Plaintiffs, 
vs. 


ALAN M. DERSHOWITZ, 


Defendant, 
/ 


PLAINTIFFS’ RESPONSE TO DEFENDANT'S MOTION TO COMPEL 


Paul G. Cassell, by and through his undersigned attorneys, responds to Defendant’s 


Motion to Compel as follows: 
FACTS 

On February 11, 2015 Dershowitz served his First Set of Document Requests and his 
First set of Interrogatories on Plaintiffs. On March 13, 2015 Plaintiffs responded to these 
discovery requests. Their responses included answers to interrogatories, responses to requests 
for production and specific objections to particular interrogatories and requests for production. 
Many hundreds of responsive documents were produced in July, 2015. On August 28, 2015 
Plaintiffs served supplemental responses to Dershowitz’s request for production. The 
supplemental responses reasserted the bulk of ‘Plaintifis? objections but clarified the documents 
Plaintiffs considered responsive to Request for Production No. 2., including the specific 
identification of a publicly available document identified as DOC 291 in the matter Does v. 
United States, 9:08-cv-80736-KAM (S.D. Fla filed July 7, 2008) (“the CVRA Action”) and the 


publicly available materials found in Epstein v. Edwards et al., 502009CA040800XXXXMBAG 
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(Circuit Court of the 1S Cir. for Palm Beach County) (“Epstein v. Edwards”), The 
Supplemental responses also identified the pleadings, discovery responses and depositions in 
twenty-four civil proceedings in which Dershowitz’s client, Jeffrey Epstein, is named as a party. 
DOC 291 merits specific discussion. DOC 291 thoroughly outlines: (1) The relationship 
between Dershowitz and Epstein; (2) Dershowitz’s role representing Epstein during the criminal 
investigation of Epstein; (3) Dershowitz’s role in negotiating the Non-Prosecution Agreement 
(“the NPA”) between Epstein and the United States; (4) Facts inferring that Dershowitz was 
aware of Epstein’s illegal sexual activities with underage girls; and (5) Dershowitz’s 
participation in those activities. In addition to the numerous citations to publicly available media 
stories conceming Epstein, DOC 291 included 29 exhibits. Those exhibits included, inter alia: 
(1) A detailed and direct declaration of Jane Doe #3 concerning her sexual contact with Epstein, 
Dershowitz, and others; (2) A Statement of Undisputed Facts containing 120 paragraphs of 
supported factual material detailing Epstein’s sexual abuse of children; (3) Deposition excerpts 
identifying Dershowitz as one of Epsteinm’s associates; (4) Deposition excerpts placing 
Dershowitz in Epstein’s home on numerous occasions and when girls were present; (5) 
Deposition excerpts indicating Dershowitz received “a massage” at Epstein’s home; (6) Portions 
of an address book containing Dershowitz’s name and contact information which an Epstein 
associate characterized as “the Holy Grail;” and (7) Numerous demonstrably incomplete flight 
manifests showing tbat Jane Doe No. 3 was transported on Epstein’s private plane. See Plaintiffs 


Response to Motion for Limited Intervention by Alan M. Dershowitz. Of course, production of 
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this document to Mr. Dershowitz was unnecessary as it was specifically filed in the CVRA case 
to oppose his efforts to intervene in that case and was unquestionably already in his possession. 

Plaintiffs subsequently delivered a Bates stamped version of their original July 2015 
document production to Dershowitz’s counsel. Additionally, Plaintiffs’ counsel have identified 
approximately four boxes of documents that they have offered to make available to Dershowitz’s 
counsel for inspection. vAs of today’s date Plaintiffs have produced all documents which are 
properly subject to discovery in this action, either by producing a copy directly to Dershowitz or 
identifying publicly available pleadings which are responsive and easily obtainable by 
Dershowitz. Plaintiffs have complied with this Court’s order and indicated that they have 
produced all responsive non-privileged documents, See Notice of Compliance with Discovery 
Order, Dated July 14, 2015. 
ARGUMENT 

1 The Attorney-Client and Work Product Privileges Were Not Waived 

a Attorney-Client Privilege 
The attorney-client privilege is codified under Florida’s Title VII Evidence. The 

statute provides that neither an attorney nora client may be compelled to divulge confidential 
communications between a lawyer and client which were made during the rendition of legal 
services. Fla. Stat. Ann. § 90.502(1)(c). Communication denotes more than just giving legal 
advice; it also includes giving information to the lawyer to enable him to render sound and 
informed advice. Hagans v. Gatorland Kubota, LLC/Sentry Ins, 45 $0.3d 73, 76 (Fla. 1* DCA 


2010) citing Upjohn Co. v. U.S., 449 U.S. 383, 390 (1981). To that end, the attorney-client 


Case 1:15-cv-07433-LAP Document 185-7 Filed 06/01/16 Page 5 of 26 


Edwards, Bradiey vs. Dershowitz 

Case No. CACE 15-000072 

Plaintiffs’ Response to Defendant’s Motion to Compel 
Page 4 


privilege, under Florida law, protects from discovery not only Plaintiff's advice to Jane Doe #3, 
but any information that Jane Doe #3 told Plaintiffs in confidence. 

Generally, the burden of establishing the attorney-client privilege rests on the party 
claiming it, Turney, 824 So.2d at185; citing Fisher v. United States, 425 U.S. 391 (1976), but 
when communications appear on their face to be privileged, the burden is on the party seeking 
disclosure to prove facts which would make an exception to the privilege applicable. Ford Motor 
Co, v. Hall-Edwards, 997 $o.2d 1148, 1153 (Fla. 3d DCA 2008); Rousso v. Hannon, 146 So.3d 
66, 70 (Fla, 3d DCA 2014). In this case, there is no real dispute that an attorney-client privilege 
exists with regard to the communications between Jane Doe #3 and Plaintiffs. Dershowitz’s 
argument is that the privilege should be waived. Therefore, the burden is on Dershowitz to 
overcome the privilege. 

Dershowitz asserts that he is entitled to the privileged communications between Jane Doe 
#3 and her counsel under the “at issue” doctrine. Dershowitz relies on two federal district court 
cases — Hearn v. Rhay, 68 F.R.D. 574 (E.D. Wash. 1975) and Pitney-Bowes, Inc. v. Mestre, 86 
F.R.D. 444 (S.D. Fla. 1980) — both apply federal, not Florida law. Under Florida law, which 
applies to this state law defamation claim, waiver only occurs if the privileged communication is 
required to prove a claim. Guarantee Ins. Co. v. Heffernan Ins. Brokers, Inc., 300 F.R.D. 590, 
594-95 (S.D. Fla. 2014). Dershowitz cannot make this showing. 

i. Since Jane Doe #3 is the sole possessor of the attorney- 
client privilege, Edwards and Cassell could not put Jane 


Doe #3’s privileged information “at-issue” in the 
defamation suit against Dershowitz 
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First and foremost, Dershowitz’s “at issue” argument fails because it relies on the 
assumption that Edwards and Cassell are the holders of the attomey-client privilege and have 
authority to waive the attomey-client privilege. They are not and they do not. 

In this case, only Jane Doe #3, as the client, has authority to waive the privilege. She is 
not a party to this case. The holdings in Savino v. Luciano, 92 So.2d 817 (Fla. 1957), Coates v. 
Akerman, Senterfitt & Edison, P.A., 940 So.2d 504 (Fla. 2d DCA 2006), and Genovese v. 
Provident Life and Accident Ins. Co., 74 So.3d 1064 (Fla. 2011) all make plain that only the 
holder of the privilege can put the privileged communication at issue. Indeed, in each of these 
cases it was the client who brought the action, not the attomeys, as is the case here. This 


distinction alone makes the “at-issue” doctrine inapplicable.! 


' Under Florida law, the attomey-client privilege belongs to the client, not the attomey. Fla. Stat. 
Ann. § 90.502(3); See also Fla. Stat. Ann. § 90.502(2) (A client has a privilege to refuse to 
disclose, and to prevent any other person from disclosing, the contents of confidential 
communications when such other person learned of the communications because they were made 
in the rendition of legal services to the client). Although Jane Doe #3 is not a party to the current 
action, the privilege is still hers alone. A client may assert the privilege even though the client is 
not a party to the action in which the communication might be disclosed. Gerheiser v. Stephens, 
712 So.2d 1252, 1255 (Fla. 4" DCA 1998); Charles W. Ehrhardt, 1 Fla. Prac., Evidence§ 502.6 
(2015 ed,). Some courts have even recognized that there could be serious due process issues 
created by a procedure through which a client lost their privilege without notice or an 
opportunity to be heard in the proceedings. Rogers v. State, 742 So.2d 827, 829 (Fla. 2d DCA 
1999). Under § 90.502(2), Jane Doe #3 has the right to refuse to disclose the contents of 
confidential communications made during the rendition of legal services by Edwards and 
Cassell. As long as the Jane Doe #3 has a reasonable expectation of privacy in the 
communication, under § 90.507, the privilege is protected. Mcwatters v. State, 36 So.3d 613, 636 
(Fla. 2010). 
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Plaintiffs could not nor did they waive the attorney-client privilege by filing a personal 
defamation claim against Dershowitz. Dershowitz has cited no authority establishing that an 
exception to the privilege applied or that Jane Doe #3 ever consented to a waiver of the privilege. 


ii The test set out in Savino for “at-issue” doctrine is not 

met with regard to the defamation action filed by 

Edwards and Cassell. 

Even if Plaintiffs were able to waive Jane Doe #3’s attomey-client privilege, 
Dershowitz’s “at issue” argument fails because it does not meet the “at-issue” test as set out in 
Savino v. Luciano, 92 So.2d 817 (Fla. 1957). In Savino, a defendant filed a counterclaim based 
on an audit and report from a certified public accountant. /d.at 818. There was no doubt that at 
trial the defendant would rely on the audit and report. Jd. at 819, However, the defendant asserted 
that for the purposes of discovery, the audit and report were confidential and privileged. Jd. The 
court found this to be an anomaly and held that the defendant waived his privilege during the 
discovery procedure because (1) there was no doubt that the defendant would use privileged 
information as proof of his defenses and counterciaim at trial and (2) his pleadings led 
inescapably to that conclusion. Jd. Therefore, the test for whether a claim or defense will 
“necessarily require that the privileged matter be offered in evidence” under the “at-issue” 
doctrine is whether the holder of the privilege clearly intends to offer the privileged matter at 
trial and that intent is clear in the pleadings, ie., the complaint. Jd; see also Diaz—Verson v. 
Walbridge Aldinger Co,, $4 So.3d 1007, 1011 (Fla. 2d DCA 2010). 

In Coates v. Akerman, Senterfitt & Edison, P.A., 940 $0.2d 504 (Fla. 2d DCA 2006), the 


court explained the holding in Savino did not mean that a party waives attorney-client privilege 
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merely by bringing or defending a lawsuit. Jd. Waiver only occurs when a party raises a claim 
that will necessarily require proof by way of privileged information. id. 

In Coates, clients brought claims against their former lawyers based on the legal advice 
the lawyers allegedly gave with regard to a plan and joint venture. Jd. Since the clients could not 
establish their claim against the lawyers at trial without evidence of the advice the lawyers gave, 
the court found that the privilege was waived with regard to the communications between the 
former lawyers and the clients. 4d. On the other hand, the clients did not put at issue their 
communications with other professionals regarding the plan and joint venture by suing the 
lawyers. Jd. Rather, the lawyers, by asserting a defense based upon the clients’ communications 
with other professionals, put the communications at issue. The court held that an opposing party 
cannot waive a party’s attorney client privilege based on the possibility that disputed 
communications may be relevant to or may assist the opposing party in their defense or in their 
third party claims. Jd. at 509. Under Coates, Dershowtiz cannot claim that Plaintiffs put attorney- 
client communications at issue just because those communications might help Dershowitz 
defend the defamation action. See Def. Mot. to Compel at 6 (“It would be inequitable to preclude 
Dershowitz from proving this affirmative defense” by upholding privilege). 

In Genovese v. Provident Life and Accident Ins. Co., the Florida Supreme Court further 
clarified that the attorney-client privilege “is not concerned with the litigation needs of the 
opposing party,” and that “there is no exception provided under § 90.502 that allows the 
discovery of attorney-client privileged communications where the requesting party has 


demonstrated need or undue hardship.” /d. at 1068. The purpose of the attomey-client privilege 
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is to encourage full and frank communication between the attorney and the client. id. This 
significant goal of the privilege would be severely hampered if a client were aware that her 
communications with her attorney, which were not intended to be disclosed, could be revealed 
upon the request of the opposing party. /d. The court cited both Coates and Savino to show that 
the “at issue” doctrine allows discovery of privileged material on/y when the holder of the 
privilege — the client — raises the advice of counsel as a claim or defense in the action and the 
communication is essential to the claim or defense. /d. 

Dershowitz asserts that in order to establish he defamed Plaintiffs, they must show that (i) 
they conducted an investigation regarding the credibility of Jane Doe #3’s allegations against 
Dershowitz, and (ii) that the allegations asserted against Dershowitz by Jane Doe #3 were well- 
founded. (Dershowitz Mot. to Compel pp. 5-6). But to make this assertion, Dershowitz must 
show the complaint filed against him is premised on privileged information which they would 
have to introduce at trial in order to establish defamation. Dershowitz has not made this showing. 

Instead, Dershowitz merely points to paragraph 17 of the Complaint, Paragraph 17 states: 

Immediately following the filing of what Defendant, Dershowitz, 
knew to be an entirely proper and well-founded pleading, 
Dershowitz initiated a massive public media assault on the 
reputation and character of Bradley J. Edwards and Paul G. Cassell 
accusing them of intentionally lying in their filing, of having 
leveled knowingly false accusations against the Defendant, 
Dershowitz, without ever conducting any investigation of the 
credibility of the accusations, and of having acted unethically to 
the extent that their willful misconduct warranted and required 
disbarment. 


This paragraph is not a clear indication that Plaintiffs must introduce privileged information to 


establish that Dershowitz defamed them. In fact, Dershowitz himself asserts that Plaintiffs “made 
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the information and documents they seek to withhold directly relevant to the issues in dispute.” 
(Dershowitz Mot. to Compel, p. 5) (emphasis added). Relevance is insufficient to waive 
privilege under Florida law. Guarantee Ins, 300 F.R.D. at 594; citing Coyne v. Schwartz, Gold, 
Cohen, Zakarin & Kotler, P.A., 715 $0.2d 1021, 1022 (Fla. 4" DCA 1998). Dershowitz must 
show that Plaintiffs made clear in their complaint that they would rely on privileged information 
as evidence at trial. He has failed to make this showing. Therefore, the “at-issue” test, as stated in 
Savino, has not been met. 
b. Attorney-Work Product 

Although Dershowitz peppers his privilege argument with assertions that Edwards and 
Cassell have waived their work product privilege, he cites no authority. The “at issue” legal 
theory Dershowits relies on to argue, incorrectly, that attorney-client privilege has been waived, 
applies only to that privilege. The work product doctrine is quite distinct from attorney-client 
privilege, and application of the privileges and exception to them differ. West Bend Mutual Ins. 
Co. v. Higgins, 9 So.3d 655, 656 (Fla. 5" DCA 2009). The function of the work product 
doctrine is to protect counsel’s mental impressions. Ja To pierce the privilege, Dershowitz must 
show “that the substantial equivalent of the material cannot be obtained by other means.” S. Beli 


Tel. & Tel. Co. v. Deason. 632 So.2d 1377. 1385 (Fla.1994), Dershowitz has not even identified 


any specific work product he claims to need, much less shown why he cannot get the underlying 
information from another source. The Court should disregard Dershowitz’s assertions that 
Cassell and Edwards waived their work product privilege because Dershowitz has made no 


argument to support his sweeping assertions. 
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2. Plaintiff's Relevancy and Admissibility Objections 
Discovery requests must be relevant to the subject matter of the litigation and must seek 
admissible evidence or be reasonably calculated to lead to admissible evidence. Davich v. 
Norman Bros. Nissan, Inc., 739 So. 2d 138, 141 (Fla 5" DCA 1999) (emphasis added); Fla. R. 
Civ. P. 1.280(b). While relevancy in the discovery context is broader than in the trial context, 
and a party may be permitted to discover relevant evidence that would be admissible at trial if it 
may lead to the discovery of admissible evidence, “litigants are not entitled to carte blanche 
discovery of irrelevant material.’”” Tanchel v. Shoemaker, 928 So. 2d 440 (Fla. 5" DCCA 2006) 
(quoting Residence Imm by Marriott v. Cecile Resort, Lid., 822 So. 2d 548, 550 Fla. 5" DCA 
2002). 
a. Request for Production No. 2. 
As discussed below, Plaintiffs provided an exhaustive response to this request, including 
DOC 291 and exhibits, and the Statement of Undisputed Material Facts filed in Epstein v. 
Edwards, which explicitly detail Dershowitz’s “participation in Epstein’s criminal conduct.” All 
documents which are relevant, admissible, or likely to lead to discoverable evidence which are 
responsive to this request have been: (1) Produced; (2) Made available for inspection at 
Plaintiffs’ counsel’s office; or (3) Identified and available to Dershowitz in public case files. 
Plaintiffs’ production consists of the known universe of documents that are responsive to this 
request and to the extent Dershowitz seeks additional materials they are certainly beyond the 


scope of discovery and as to those documents the objection is appropriate. Additionally, as 
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discussed below, any material covered by the attorney-client or attorney-work product would 
also be beyond the scope of discovery, irrelevant and/or inadmissible. 
b. Request for Production Nos. 10, 20, 26, 28, 29, 30,31 and 34? 

These requests seek pleading drafts, internal documents and drafts and attomey- 
client communications conceming press releases, motes conceming Plaintiffs’ 
investigation into Jane Doe’s allegations against Dershowitz and Jane Doe herself, and 
notes and attorney-client communications concerning potential media deals for Jane Doe 
#3, and notes and attorney-client communications used to draft Jane Doe No. 3’s motion 
to intervene. As stated above the Jane Doe #3 has not waived the attomey-client privilege 
and the requested material is inadmissible attorney-client and attomey-work product. See 
Fla. R. Evid. 90.402, Law Revision Council Note—1976. Plaintiffs’ relevancy and 
admissibility objections to these requests were proper. 

a. Plaintiff's Remaining Objections Are Sufficiently Specific 

“Objections to a request for production can be made either because the items requested 
are not within the permissible scope of discovery or on any ground that would support an 
application for protective order under Rule 1.280(c).” American Funding, Lid. v. Hill, 402 So. 


2d 1369, 1370 (Fla. 4 DCA 1981). The grounds provided for under Rule 1.280(c) are: 


? Dershowitz also argues that relevancy and admissibility objections to Interrogatory Nos. 13 and 
21, and Requests for Production Nos. 3,6,7,8,9, 14,15,21,22,25, 32 and 35 should be overruled. 
Plaintiffs did not raise relevancy and admissibility objections to Interrogatory Nos. 13 and 21. 
Similarly, Plaintiffs did not raise relevancy and admissibility objections to Requests for 
Production No. 3,6, 7,8,9, 14, 15, 21, 22, 25, 32, and 35 except to the extent raised in Plaintiffs’ 
responses to other requests for production, and particularly Plaintiffs’ responses to Request Nos. 
2 and 10. 
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“annoyance, embarrassment, oppression, or undue burden or expense.” To preserve the 
objection “the response to the request for production of documents need only set forth the 
objection and the reason for the objection.” Bartolo-Aventura, Inc. v. Hernandez, 638 So.2d 988 
(1994). The foregoing authority necessarily applies equally to objections to interrogatories as the 
language in the rule concerning the making of an objection to an interrogatory is identical to the 
language concerning the making of an objection to a request for production. See Fla. R. Civ. P. 
1,340(a) (“Each interrogatory shall be answered separately and fully in writing under oath unless 
it is objected to, in which event the grounds for objection shall be stated,...”) and Fla R. Civ. P. 
1350(b) (“For each item or category the response shall state that inspection and related activities 
will be permitted as requested unless the request is objected to, in which event the reasons for the 
objection shall be stated.”). 

In each instance where Plaintiff's raised objections beyond the attorney-client privilege, 
attomey-work product, and relevance and admissibility, Plaintiffs stated the reason for the 
objection. Moreover, Dershowitz has failed to identify which, if any of Plaintiffs’ request- 
specific objections is insufficient, making instead a generalized argument that all of these 
objections fail regardless of the request-specific context in which the objections were raised. 
Plaintiffs have demonstrated that their objections complied with the rules. Plaintiffs, however, 
cannot guess as to why Dershowitz thinks a particular request-specific objection is improper. 


Plaintiffs’ objections accordingly, should be sustained. 
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4. Plaintiffs Have Either Produced or Identified All Documents Concerning 
Dershowitz’s Relationship With Epstein and His Involvement in Epstein’s 
Criminal Activities 


A. Plaintiffs’ Production Adequately Identifies the Documents 
Supporting Plaintiffs’ Claims and Defenses in this Action. 


As detailed in the introduction, in response to Plaintiff's Request for Production No. 2, 
Plaintiffs either produced or identified an exhaustive number of documents. 

Finally, and most significantly, Plaintiffs identified and produced DOC 291, which 
plainly identifies publicly availabie documents and includes voluminous exhibits identifying 
Epstein’s crimes, Dershowitz’s relationship with Epstein, Dershowitz’s representation of 
Epstein, and facts indicating Dershowitz’s knowledge of Epstein’s activities and participation in 
the same. For Dershowitz to claim, after having litigated the issues raised in DOC 291 and 
studying its contents, that he cannot determine which documents implicate him in Epstein’s 
criminal conduct, negotiating the NPA for his own benefit and documents evincing Plaintiffs 
investigation of him, is disingenuous. DOC 29] and its attachments, inciuding the Statement of 
Undisputed Material Facts in Epstein vy. Edwards thoroughly and completely identify the 
documents Dershowitz needs to have to understand Plaintiffs’ claims and defenses in this action. 

Moreover, while Dershowitz claims Plaintiffs’ responses were inadequate under Florida 
law, he cites not authority for this proposition. It is apparent that Dershowitz’s real motivation 
for filing this motion to compel was not to obtain responsive documents, but to force Plaintiffs to 
explain why they identified the responsive documents and prematurely produce an exhibit list. 
Plaintiffs’ discovery responses were more than adequate and Dershowitz’s motion to compel 


additional responses should be denied. 
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B. Dershowitz Has the Same Access to Public Documents As do 
Plaintiffs. 


In addition to the documents produced directly to Dershowitz and/or made available for 
him to inspect at counsel’s office Plaintiffs identified the case files in 24 civil lawsuits as 
responsive to Dershowitz’s request. These files demonstrate the magnitude of Epstein’s criminal 
conduct and the unlikelihood that Dershowitz was ignorant of his confidant and close friend’s 
criminal behavior. 

Dershowitz complains that some of the documents are sealed or otherwise unavailable to 
him. A review of the federal cases identified in Plaintiffs’ responses, however, reveals in the 
federal cases approximately sixty-five pleadings out of hundreds of documents were sealed and 
many of them have subsequently been unsealed.? The documents that remain sealed are almost 
exclusively related to a single sealed civil case, Case No. 9:08-cv-80119 KAM. Plaintiffs did not 
represent parties in that case and do not have access to those documents. This case was almost 
certainly sealed on Epstein’s request after settlement, and Dershowitz is undoubtedly familiar 
with its contents given his association with Epstein. Dershowitz’s argument also fails to 
comprehend that the documents that remain sealed are sealed as to Plaintiffs as well. Moreover, 
given the magnitude and thoroughness of the production already made available to Dershowitz, 
the sealed documents are almost certainly duplicative of material already produced and available 


to Dershowitz. Finally, Plaintiffs have produced numerous depositions and deposition excerpts 


> Plaintiffs have not conducted a similar analysis of the State Court dockets but Dershowitz has 
not identified any sealed documents in the State Court dockets that he believes he is entitled to. 
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that were in their possession, and/or made them available to Dershowitz to inspect and his 
complaint that he does not have access to these materials is not factually supported. 


Cc. Dershowitz Is In the Better Position to Know What 
Documents Concern His Negotiation of the NPA. 


Plaintiffs, in their extensive production, produced, identified, or made available for 
inspection all known and unsealed documents related to Dershowitz’s negotiation of the NPA for 
his benefit. If there are responsive documents that were not included in this response Dershowitz 
is in a better position than Plaintiffs to know what those documents are, yet has failed to identify 
any such document with sufficient specificity to permit Plaintiffs to conduct an investigation into 
whether the documents exists and are in their possession or control, Further, Plaintiffs have, in 
fact, attempted to discover this information from Dershowitz, only to be stonewalled by him. 
Dershowitz’s complaint that Plaintiffs’ response to his Request for Production No. 22 fails to 
produce responsive documents, accordingly, is not well taken. 


5; Dershowitz Is Not Entitled to Compel Discovery of Plaintiff's Fee 
Agreement with Jane Doe #3. 


“[D]iscovery of an opposing party’s legal costs is a matter left to the discretion of the trial 
court,” and the trial court’s discretion is tempered by the requirement that any information 
sought must be “relevant to the subject matter of the pending action.” Anderson Columbia v. 
Brown, 902 So.2d 838, 841 (Fla. 1 DCA 2005); Fla. R. Civ. P. Rule 1.280(b\(1). 

Although an attorney fee agreement is generally not privileged, Florida has not yet 
adopted a hard and fast rule regarding the discovery and admission of opposing counsel's fees. 


Anderson Columbia vy. Brown, 902 So.2d 838, 841 (Fla. 1* DCA 2005) citing Mange! v. Bob 
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Dance Dodge, Inc., 739 So.2d 720, 724 (Fla. 5" DCA 1999). Plaintiffs are not required to reveal 
information containing descriptions of the services rendered to Jane Doe No. 3. If the billing 
statements or fee agreement at issue include detailed descriptions of the nature of the services 
rendered and could reveal the mental impressions and opinions of the Jane Doe No. 3’s counsel 
to Dershowitz, the billing statements may be protected from discovery by both the attorney-client 
privilege and the work product doctrine. Old Holdings, Ltd. v. Taplin, Howard, Shaw & Miller, 
P-A., 584 So.2d 1128, 1128-29 (Fla. 4" DCA 1991); Fla. R. Civ. P. 1.280(b)(4); see Markel Am. 
ins. Co. v. Baker, 152 So. 3d 86, 92 (Fla. Dist. Ct App. 2014) (Opinion work product consists 
primarily of the attomey's mental impressions, conclusions, opinions, and theories” concerning 
the client's case and is basically absolutely privileged); S. Bell Tel. & Tel. Co. v. Deason, 632 
So.2d 1377, 1383-84 (Fla.1994). Under these circumstances, Edwards and Cassell are entitled to 
an in camera review of the documents prior to disclosure to Dershowitz. Butler v. Harter, 152 
So. 3d 705, 714 (Fla. 1" DCA 2014) citing E. Airlines, Ine. v. Gellbert, 431 So.2d 329, 332 (Fla. 
3d 1983). 


6. Dershowitz is Not Entitled to Book, Television or Movie Deal 
Documents. 


A. Dershowitz Is Not Entitled to Documents that Are Not in 
Plaintiffs’ Possession or Under Their Control and Supervision. 


Plaintiffs do possess or control any signed media agreements, either between themselves 
and media companies, or hetween Jane Doe No. 3 and prospective media companies. Plaintiffs 
have no obligation to produce documents which are not in their “possession, or which are under 


[their] contro] and supervision.” Frifz v. Norflor Consi. Co., 386 So.2d 899, 90] (Fla. 5" DCA 
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1980). Any media deals Jane Doe No. 3, a non-party, may have negotiated but did not provide to 
Plaintiffs are beyond their contro! and supervision and cannot be produced in response to 
Dershowitz’s discovery request. 


B. Any Communications Between Plaintiffs and Jane Dee No. 3 
Concerning Media Deals Are Privileged, 


Absent a signed contract in Plaintiffs’ possession, the only plausibly responsive 
documents Plaintiffs’ could produce in response to Request for Production No. 29 would be 
Plaintiffs’ communications with Jane Doe No. 3 conceming potential media contracts. Such 
documents are plainly protected by attorney-client privilege. The privileged character of these 
communications is not negated by Dershowitz’s claimed need to probe her and her lawyers” 
financial motivations. The Florida District Court of appeal has plainly held that the attorney- 
client privilege is not waived by a party unless the party raises a claim that necessarily will 
require proof by way of a privileged communication. Jenney v. Airdata Wiman, Inc. 846 So.2d 
664, 668 (Fla. 2d DCA 2003). That has not happened here. Jane Doe No. 3’s intent and 
motivation in negotiating a media contract is not necessary to prove Plaintiffs’ defamation 
claims. Moreover, Jane Doe No. 3 is not a party to this case and has not put her intent and 
motivation at issue. Finally, as discussed above, the attorney-client privilege belongs to Jane 
Doe No. 3, not Plaintiffs and she has not waived it in this case. 


Vs Discovery Received from the U.S. Attorney’s Office in the CVRA Case 
Remains Sealed, 


Dershowitz’s assertion that discovery from the United States in the CVRA has been 


unsealed is wrong. On January 5, 2011, Judge Marra ruled that before victims’ counsel (i.e. 
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Edwards and Cassell} could use any of the correspondence in a proceeding, they had to seek a 
ruling from the appropriate institution - for example, from the federal court in the CVRA 
case. See DE 226 at 5. Thereafter, Cassell and Edwards did seek a ruling that they could use the 
correspondence in the federal CVRA case. The Court ultimately ruled that there was no 
privilege to the materials involved. DE 188. Epstein then appealed to the 11"Circuit, which 
affirmed Judge Marta’s order holding that “[nJo privilege prevents the disclosure of the plea 
negotiations.” Jane Doe No. | v. United States of America, 749 F.3d 999, 1008, 1010 (f1th Cir. 
2014). 

Thereafter, Epstein moved for a confidentiality order. Judge Marra granted the motion in 
part and denied the motion in part. DE 255. Judge Marra asked for the drafting of a protective 
order. After further litigation about the scope of the protective order, on April 15, 2015, Judge 
Marra denied the issuance of any supplemental protective order and ordered that victims’ 
counsel could file any of the correspondence that they wanted in_support_of motions in the 
CVRA case. DE 326 at 12-13. However, Judge Marra also cautioned that any such filing of 
correspondence should be limited to those materials that were “pertinent to a matter fairly 
presented for judicial resolution.” DE 326 at 13. 

All correspondence that has not been made public elsewhere remains under seal——unless 
and until plaintiff's counsel find a good faith reason for including it in filings in support of 
motions in the CVRA case. Stated otherwise, the only correspondence that is not sealed at this 


time is correspondence that has been filed publicly, either in the CVRA case or elsewhere. Any 
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such correspondence is easily available to Dershowitz in the public court files of the CVRA case 
or elsewhere. 

Additionally, several hundred pages of correspondence have already been provided to 
Dershowitz. See, e.g., Bates BE-000997-1000, BE-001063-1100; BE-001161-1484. These 
materials were properly and publicly filed in the Edwards y. Epstein action and are thus no 
longer under seal. While these materials are publicly accessible to Dershowitz, they have 
already been provided directly to him. It is ironic that Dershowitz is claiming difficulty in 
obtaining the correspondence. By definition, the materials at issue involve correspondence sent 
cither to or from the defense team, a group that includes Dershowitz. 

Finally, Dershowitz never clearly explains how these materials regarding plea 
negotiations in 2006 to 2008 about crimes committed in 1999 to 2001 are relevant to his 
defamation action alleging that Edwards and Cassell made inappropriate statements in 2015. 


g. Plaintiffs’ Have Already Certified Their Compliance With This 
Court’s Discovery Order. 


Plaintiffs have already complied with this Court’s July 2, 2015 Agreed Order on Motions 
to Compel by filing their Notice of Compliance with Discovery Order on July 14, 2015. 
Plaintiffs continue to conduct their vestigation into the facts of this matter and are mindful of 
the discovery deadlines, this Court’s order and their implications. Dershowitz can assume: (1) 
All non-privileged documents that are responsive to legitimate discovery requests and in 
Plaintiffs’ possession or control have been produced or are available to him for inspection; (2) 
All non-privileged documents that are responsive to legitimate discovery requests and not in 


Plaintiffs’ possession or control, but publicly available, have been identified; and (3) Production 
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will be complete at the close of fact discovery. Dershowitz’s request for an extraordinary order 
forcing Plaintiffs’ conclude their investigation prior to the close of discovery and certify that they 


have produced all responsive documents should be denied. 


IT HEREBY CERTIFY that a true and correct copy of the foregoing was sent via E-Serve 


to all Counsei on the attached list, this ! 5 day of October, 2015. 


Pdimary E-Mail: _Scarolateam@searcylaw.com 
Searcy Denney Scarola Barnhart & Shipicy, P.A. 
2139 Palm Beach Lakes Boulevard 

West Palm Beach, Florida 33409 

Phone: (561) 686-6300 

Fax: (561) 383-945} 

Attomey for Plaintiffs 
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IN THE CIRCUIT COURT OF THE 
SEVENTEENTH JUDICIAL CIRCUIT 

IN AND FOR BROWARD COUNTY, FLORIDA 
CASE NO.: CACE 15-000072 


BRADLEY J. EDWARDS and 
PAUL G. CASSELL, 


Plaintiffs/Counterclaim Defendants, 
vs. 
ALAN M. DERSHOWITZ, 
Defendant/Counterclaim Plaintiff. 


/ 


DEFENDANT/COUNTERCLAIM PLAINTIFF ALAN M. DERSHOWITZ’S 
REPLY TO PLAINTIFFS/COUNTERCLAIM DEFENDANTS’ 
RESPONSE TO MOTION TO COMPEL 


Defendant/Counterclaim Plaintiff ALAN M. DERSHOWITZ (“Dershowitz”), through 
counsel, hereby files his Reply to the Response filed by Plaintiffs/Counterclaim Defendants’ 
BRADLEY J. EDWARDS (“Edwards”) and PAUL G. CASSELL (“Cassell”) (together, 
“Plaintiffs”) in opposition to Dershowitz’s Motion to Compel Production of Documents and 
Complete Responses to Interrogatories (the “Motion to Compel”).' 

INTRODUCTION 


At the outset of their Response, Plaintiffs spend several pages attempting to document at 


' At issue are Plaintiffs/Counterclaim Defendants’ discovery responses and objections in 
Dershowitz’s Motion to Compel, as well as Edwards’s Objection to Request No. 2 in Response 
to Dershowitz’s Second Set of Document Requests and Cassell’s Objection to Request No. 2 in 
Response to Dershowitz’s Third Set of Document Requests, per Dershowitz’s Amended Notice 
of Hearing dated September 10, 2015. Plaintiffs served these additional discovery responses 
after Dershowitz’s Motion to Compel had been filed with the Court but maintain, in part, the 
same objections. Dershowitz therefore added them on to the presently scheduled hearing for 
purposes of efficiency, as opposed to preparing an entirely new amended motion. 
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length their discovery efforts. It is undisputed that Edwards and Cassell have filed responses to 
Dershowitz’s discovery requests and commenced their production of documents. However, 
Edwards and Cassell are not the triers of fact who have authority to decide what is relevant, 
permissible, and proper discovery, through their own self-serving definition of “responsiveness.” 
As set forth in Dershowitz’s Motion to Compel, Plaintiffs’ interrogatory responses and document 
production are incomplete, with no date certain as to when they will be completed. Moreover, 
Plaintiffs have asserted objections that have been waived or lack a sufficient basis in law or fact. 
SUMMARY OF REPLY ARGUMENT 

1. The Attorney-Client Privilege Has Been Waived. Plaintiffs argue in their 
Response that they have properly asserted the attorney-client privilege in response to 
Dershowitz’s discovery requests and that Dershowitz’s reliance on the “at issue” waiver doctrine 
is misplaced. See Response, pp. 3-9. In support of this argument, Plaintiffs contend that they (as 
counsel) cannot waive a privilege that belongs to their client, Virginia L. Giuffre, f/k/a Jane Doe 
No. 3 (“Giuffre”).? This argument fails for several reasons. First, Giuffre herself has waived the 


privilege by making repeated and voluntary statements about her allegations about being a “sex 


> Plaintiffs filed a privilege log in this lawsuit that broadly and only categorically asserts the 
attorney-client and work product privileges. A copy of Plaintiffs’ First Privilege Log is attached 
as Exhibit A. Until Plaintiffs produce an itemized privilege log, Dershowitz cannot determine 
which particular documents are being withheld, let alone other relevant information about the 
withheld documents (e.g., date, author, subject matter). Because Dershowitz is not in a position 
to tailor his arguments to specific assertions of privilege, Dershowitz addresses the asserted 
privileges both broadly and categorically, as Plaintiffs have done. Dershowitz also filed with the 
Court a Motion for Finding of Waiver Based on Plaintiffs’ Failure to Provide a Privilege Log or, 
in the alternative, to Compel Plaintiffs to Provide an Itemized Privilege Log, which remains 
pending. If the Court were to grant said Motion first, the Court’s ruling may moot the subject 
Motion to Compel, in full or in part, with regard to privilege objections — at least, for the time 
being. 


* Ata recent public deposition in this case, Giuffre’s given name was used on multiple occasions 
in the presence of her counsel, who did not raise any objection. Giuffre has waived any 
purported “privacy interest” in proceeding anonymously. 
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slave” who was sexually trafficked by Jeffrey Epstein (“Epstein”) to his purported associates. 
Second, Florida law is clear that an attorney’s actions can result in a waiver of the client’s 
privilege, even where those actions are not authorized by the client. As set forth in the Motion 
to Compel, Plaintiffs have waived the attorney-client privilege for their communications with 
Giuffre by filing this defamation action and placing at issue the veracity of Giuffre’s allegations 
against Dershowitz and their investigation into same. Plaintiffs’ own discovery responses and 
testimony have confirmed that they will rely on their communications with Giuffre to attempt to 
prevail on their claims and defeat Dershowitz’s affirmative defenses, meaning that such 
communications are inextricably merged with this lawsuit. Upholding Plaintiffs’ assertion of the 
attorney-client privilege in these circumstances would result in nothing more than the 
concealment of the truth. Plaintiffs’ objections on the basis of the attorney-client privilege 
should be overruled. 

2. Plaintiffs Have Waived Their Right To Rely On The Work Product Doctrine, 
And Dershowitz Has In Any Event Established A Need For The Withheld Information.‘ 
Plaintiffs argue that Dershowitz has cited no authority and has not met his burden to show that 
Plaintiffs’ assertion of the work product doctrine should be overcome. Plaintiffs are again 
mistaken. Dershowitz has identified specific work product that he needs to defend this case and 
that cannot be obtained from another source. Moreover, Plaintiffs (the holders of the protection) 
have also waived their right to rely on the work product doctrine. Dershowitz is therefore 
entitled to the requested discovery. 

3. Plaintiffs’ Remaining Objections Must Be Overruled. Plaintiffs represent that 


they have produced what they deem to be relevant and admissible discovery and have withheld 


4 See supra, fn. 2. 
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what they contend is irrelevant, inadmissible, and/or privileged discovery. Again, Plaintiffs are 
in error. First, it is clear from a review of Plaintiffs’ production as well as Plaintiffs’ actions in 
conducting discovery that their production is incomplete and unfinished. Second, Plaintiffs’ 
general and broad references to thousands of pages of public litigation documents (including 
non-substantive documents like notices of hearing, notices of deposition, etc.) in response to 
Dershowitz’s very specific discovery requests are insufficient. Plaintiffs cannot compel 
Dershowitz to go on a fishing expedition. Third, discovery requests directed at Plaintiffs’ and 
Giuffre’s bias, intent, motivation, and credibility seek information that is directly relevant and 
subject to production. For these reasons and as set forth in Dershowitz’s Motion to Compel, 
Plaintiffs’ arguments fail. 

4, In sum, the Court should (a) overrule Plaintiffs’ objections to the discovery 
requests, including in particular, those asserted on the basis of attorney-client privilege and work 
product doctrine; (b) compel Plaintiffs to provide better answers to interrogatories and produce 
all responsive documents in a timely manner; and (c) order Plaintiffs, upon completion of their 
document production, to state that they have, in fact, completed production. 

REPLY ARGUMENT 
L Communications between Plaintiffs and Giuffre prior to the formation of the 
attorney-client relationship in March 2014 are not protected by the attorney- 
client privilege. 

As an initial matter, any communications between Plaintiffs and Giuffre that pre-date the 
formation of the attorney-client relationship in March 2014 are not privileged. In their privilege 
log — which Plaintiffs served on Dershowitz after the filing of the Motion to Compel — Plaintiffs 
indicate that they began representing Giuffre in March 2014. See Ex. A. Plaintiffs’ assertion of 


the attorney-client privilege as to communications with Giuffre prior to March 2014 should 
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therefore be overruled, and Plaintiffs should be compelled to produce same.° 
IL. The attorney-client privilege between Plaintiffs and Giuffre has been waived. 

In their Response, Plaintiffs maintain that the attorney-client privilege has not been 
waived with respect to their communications with Giuffre for two primary reasons: 
(J) Plaintiffs, as counsel, cannot waive the attorney-client privilege, which is owned by Giuffre; 
and (2) the elements of the at issue doctrine have not been established. Both of these arguments 
fail. 


a. Giuffre waived the attorney-client privilege through her voluntary public 
statements. 


Assuming — contrary to established Florida law, as discussed below — that the attorney- 
client privilege can be waived only by the client, Giuffre has clearly waived any privilege for her 
communications with Plaintiffs relating to her experiences as a “sex slave.” On December 30, 
2014, Plaintiffs filed a pleading in a federal proceeding titled “Jane Doe #3 and Jane Doe #4’s 
Motion Pursuant to Rule 21 for Joinder in Action” (the “Joinder Motion”), on behalf of their 
client, Giuffre. In the Joinder Motion, Plaintiffs and Giuffre alleged that “[Jeffrey] Epstein [ ] 
sexually trafficked the then-minor Jane Doe [#3], making her available for sex to politically- 
connected and financially-powerful people.” In several paragraphs that have since been ordered 
stricken from the record by United States District Judge Kenneth Marra as “lurid” allegations 


that were “unnecessary,” “immaterial,” and “impertinent,” the Joinder Motion alleged that non- 


party Jeffrey Epstein (“Epstein”) required Giuffre to have sexual relations with Dershowitz in 


5 To the extent that Plaintiffs contend that such communications are protected by a joint defense 
and/or common interest privilege, that privilege has been waived for the reasons discussed in 
Section II. Likewise, to the extent that Plaintiffs contend that such communications are protected 
by the work product doctrine, that protection also has been waived, as set forth in Section III. 
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certain specific locations, among other allegations of criminal conduct by Dershowitz.° Giuffre 
subsequently submitted multiple sworn affidavits repeating the allegations against Dershowitz, 
which likewise have been stricken from the record by Judge Marra as being “unnecessary,” 
“immaterial,” and “impertinent.” 

Although the Joinder Motion marked the first time that Plaintiffs and Giuffre publicly 
accused Dershowitz of sexual misconduct, Giuffre has previously made repeated and voluntary 
public statements regarding her allegations of sexual misconduct involving Epstein. In 
particular: 

e Giuffre’s Interviews with the Press. On March 5, 2011 (almost four years prior to 
the Joinder Motion), Giuffre gave an interview to the Daily Mail, a British tabloid 
publication, in which she described in detail how she was purportedly recruited by 
Epstein for sexual exploitation. See Daily Mail Article dated March 5, 2011, attached 
as Exhibit B. According to the Daily Mail, Giuffre was exceptionally descriptive in 
the interview; the tabloid noted that “for reasons of taste, not all of the details 
[provided by Jane Doe No. 3] can be included here.” See Ex. B. 

e Giuffre’s Interviews with Counsel. On April 7, 2011, Giuffre was interviewed by 
Edwards and Plaintiffs’ counsel of record in this case, Jack Scarola (“Scarola”). See 
Transcript of Interview of Giuffre dated April 7, 2011, attached as Exhibit C. The 
interview focused on Giuffre’s account of being purportedly sexually abused and 
sexually trafficked by Epstein, including to Epstein’s friends. Id. Neither Edwards 


nor Scarola were Giuffre’s counsel at the time. See id., pp. 1, 7; see also Ex. A, 


° In light of Judge Marra’s order, Dershowitz does not attach hereto any of the documents that 
contain or reference the stricken allegations. A motion for leave to file the relevant documents 
under seal will be filed separately. 
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Privilege Log (asserting that the attorney-client relationship between Plaintiffs and 
Giuffre began in March 2014). In a portion of one of her affidavits in the federal 
proceeding that has since been stricken from the record by Judge Marra, Giuffre cited 
this interview with Scarola and Edwards in support of her request to join that lawsuit 
as a plaintiff.” 

e Giuffre’s Diary Released to the Press. On January 13, 2015, Radar Online 
published excerpts from Giuffre’s personal diary that purportedly recount Giuffre’s 
experiences meeting Epstein in September 1998 and then being one of Epstein’s “sex 
slaves” for several subsequent years. See Daily Mail Article dated January 15, 2015, 
attached as Exhibit D.° The published excerpts — which presumably were released by 
Giuffre to the online publication, either directly or indirectly — depict explicit instances 
of purported sexual misconduct. See Ex. D. 

e Giuffre’s Statements to Numerous Other Third Parties. Giuffre also has publicly 
discussed her allegations of sexual abuse and sexual trafficking by Epstein and his 
purported associates on numerous occasions with third parties who are not her 
attorneys, including but not limited to former boyfriends (Anthony Figueroa and Philip 
Guderyon), the FBI, and additional journalists. See, e.g., Ex. C, pp. 17-18, 21; 
January 8, 2015 Inside Edition Report by Deborah Norville, interviewing Mr. Figuroa, 
the unverified transcript of which is attached as Exhibit E (“Q: Did she ever mention 
to you the lawyer Alan Dershowitz?; A: [Giuffre] had never mentioned anything about 

? As discussed below, Edwards also disclosed a redacted version of the transcript of the interview 
with Giuffre in the civil litigation styled Epstein v. Edwards. 


5 Dershowitz states “purportedly” since excerpts of the diary are imaged in media articles, but the 
diary has not been produced by Plaintiffs in this case. 
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them having sex or brought up anything like that.”); Daily Mail Article dated March 2, 


2015, attached as Exhibit F. 


e Giuffre’s Public Suit Against Ghislaine Maxwell. Most recently, on September 21, 
2015, Giuffre commenced an action against Ghislaine Maxwell (“Maxwell”) in the 
United States District Court for the Southern District of New York. See 
Roberts/Maxwell Complaint dated September 21, 2015, attached as Exhibit G (the 
“Maxwell Action”). In her complaint in the Maxwell Action, Giuffre alleges that she 
was sexually abused and sexually trafficked by Epstein and Maxwell between 1999 
and 2002 and that Maxwell defamed her by disputing Giuffre’s allegations. See id. 
In sum, Giuffre has — as an adult — voluntarily and repeatedly discussed her alleged experiences 
as one of Epstein’s “sex slaves,” including her purported experiences being trafficked to 
Epstein’s associates. In that regard, Giuffre has also publicly disclosed and relied upon her 
conversation with Edwards and Scarola to support when she first came forward with her 
allegations of being a “sex slave.” In making these voluntary disclosures, Giuffre has waived her 
right to assert the attorney-client privilege as to matters concerning the same subject matter, ie., 
her experiences as a “sex slave” who was trafficked to Epstein’s associates. See Hoyas v. State, 
456 So.2d 1225, 1229 (Fla. 3d DCA 1984) (as a matter of fairness, a client’s voluntary and self- 
serving testimony as to a specific communication with an attorney results in a waiver as to all 
other communications to the attorney on the same subject matter). Thus, even if Plaintiffs were 
correct that only the client can waive the attorney-client privilege (which they are not), Giuffre 
herself has waived the privilege on multiple occasions. 


b. Plaintiffs waived the attorney-client privilege by bringing this defamation 
action and placing at issue the veracity of Giuffre’s allegations against 
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Dershowitz and their investigation into those allegations. 
i. Plaintiffs, as counsel, can waive Giuffre’s attorney-client privilege. 

Plaintiffs are incorrect in arguing that Giuffre, as the privilege holder, is the only person 
who can waive the attorney-client privilege. Florida law recognizes that — although the client 
owns the privilege — an attorney’s purposeful actions can also result in a waiver of the client’s 
privilege, even where (unlike here) the attorney’s actions were unauthorized. See, e.g., Hamilton 
v. Hamilton Steel Corp., 409 So. 2d 1111, 1114 (Fla. 4th DCA 1982) (where the attorney who 
represented multiple defendants publicly announced the details of a settlement at a court hearing, 
the attorney-client privilege had been waived as to all matters relating to the negotiation of the 
settlement, even though some of the attorney’s clients later attempted to invoke privilege); 
Stevenson v. Stevenson, 661 So. 2d 367, 369-70 (Fla. 4th DCA 1995 (wife could not claim 
privilege where her attorney’s secretary had waived the privilege by voluntarily disclosing 
certain information to the husband’s attorney). Cf. Abamar Hous. & Dev., Inc. v. Lisa Daly Lady 
Decor, Inc., 698 So. 2d 276, 278 (Fla. 3d DCA 1997) (outlining the circumstances in which 
counsel’s inadvertent production of documents can result in a waiver of the attorney-client 
privilege). Plaintiffs’ own actions in filing the Joinder Motion and bringing this defamation 
action are therefore sufficient to give rise to a finding of waiver because, as discussed below, 
their actions have placed their communications with Giuffre directly at issue. 

ii. Plaintiffs waived the attorney-client privilege by placing the privileged 
matters “at issue,” as inextricably merged with and directly relevant to 
this lawsuit. 

Plaintiffs incorrectly claim in their Response that Dershowitz has not met the elements of 
at issue waiver doctrine. The tri-part test for determining whether the at issue waiver doctrine 


applies is: 
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(J) assertion of the privilege was a result of some affirmative act, such as filing 
suit, by the asserting party; (2) through this affirmative act, the asserting party put 
the protected information at issue by making it relevant to the case; and (3) 
application of the privilege would have denied the opposing party access to 
information vital to his defense. 


Pitney-Bowes, Inc. v. Mestre, 86 F.R.D. 444, 447 (S.D. Fla. 1980) (quoting Hearn v. Rhay, 68 
F.R.D. 574, 581 (E.D. Wash. 1975)) (emphasis added); see also Savino v. Luciano, 92 So. 2d 
817, 819 (Fla. 1957) (“[W]hen a party has filed a claim, based upon a matter ordinarily 
privileged, the proof of which will necessarily require that the privileged matter be offered in 
evidence, [the Florida Supreme Court has held] that he has waived his right to insist, in pretrial 
discovery proceedings, that the matter is privileged.”). As the court in Hearn put it: 
In an ordinary case the obstruction is not likely to be great, for attorney-client 
communications are usually incidental to the lawsuit, notwithstanding their 
possible relevance, and other means of proof are normally available. In this case, 
however, the content of defendant’s communications with their attorney is 
inextricably merged with the elements of plaintiff's case and defendants’ 
affirmative defense. These communications are not incidental to the case; they 
inhere in the controversy itself, and to deny access to them would preclude the 
court from a fair and just determination of the issues. To allow assertion of the 
privilege in this manner would pervert its essential purpose and transform it into a 
potential tool for concealment of unconstitutional conduct behind a veil of 
confidentiality. Under these circumstances, the benefit to be gained from 
disclosure far outweighs the resulting injury to the attorney-client relationship. 
The privilege should not apply. 
Hearn, 68 F.R.D. at 582 (emphasis added); see also Pitney-Bowes, 86 F.R.D. at 447-48 
(applying the Hearn test to hold that, by engaging in the affirmative act of filing suit, the plaintiff 
injected into “the very soul of this litigation” the attorney-client communications he sought to 
withhold and thus “waived the right to assert the attorney-client privilege with regard to these 
documents”). 


Here, the three elements of the at issue doctrine have all been satisfied. First, Plaintiffs’ 


assertion of privilege is the direct result of their affirmative act in filing this action and alleging 


10 
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that Dershowitz defamed them in his public responses to the false accusations of sexual 
misconduct leveled by Plaintiffs on Giuffre’s behalf in the Joinder Motion. See Compl. { 17 
(emphasis added). But for the filing of this defamation lawsuit, Dershowitz would not have 
propounded the discovery requests in response to which Plaintiffs asserted the attorney-client 
privilege. The first prong in the tri-part test is satisfied. See Pitney-Bowes, 86 F.R.D. at 447. 

Second, through Plaintiffs’ affirmative act of filing this defamation action, Plaintiffs put 
the purportedly protected information “at issue” by making it directly relevant to the case. 
Plaintiffs allege that Dershowitz defamed them by “initiat[ing] a massive public media assault on 
the reputation and character of [Edwards] and [Cassell] accusing them of intentionally lying in 
their filing, of having leveled knowingly false accusations against [Dershowitz] without ever 
conducting any investigation of the credibility of the accusations, and of having acted unethically 
...” — even though Dershowitz “knew [the filing in the Federal Action containing the allegations 
about Dershowitz] to be an entirely proper and well-founded pleading.” See Compl. {17 
(emphasis added). To prevail in this action, Plaintiffs must substantiate their allegations by 
(i) establishing that they conducted an investigation regarding the credibility of Giuffre’s 
allegations against Dershowitz, and show to what extent; and (ii) establishing that the allegations 
asserted against Dershowitz by Giuffre and Plaintiffs in the Joinder Motion were, in fact, “well- 
founded,” such that they acted ethically in filing the Joinder Motion. 

Plaintiffs have already demonstrated that they will necessarily rely on their 
communications with Giuffre to attempt to prevail on their defamation claim and defeat 
Dershowitz’s affirmative defenses. For example, in their responses to Dershowitz’s 
interrogatories, Plaintiffs answered that “with regard to when [Giuffre] has provided information 


related to [allegations against Dershowitz] to [Plaintiffs], [Giuffre] provided such information in 
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telephone calls with Brad Edwards beginning in 2011.” See Exhibit H. Similarly, at Cassell’s 
recent deposition where he was questioned about the factual basis for including Giuffre’s 
allegations against Dershowitz in the Joinder Motion, Cassell testified about a very small number 
of phone calls he had with Giuffre as well as his review of the transcript of Giuffre’s 2011 
interview with Scarola and Edwards. See Deposition Transcript Excerpt of Paul Cassell, Volume 
I, dated October 16, 2015, at 103:21-24, attached as Exhibit I. Thus, Plaintiffs’ own testimony 
shows that the communications they contend are privileged are not merely relevant, but actually 
go to the heart of, and are inextricably merged with, the elements of Plaintiffs’ claims and 
Dershowitz’s defenses. See Hearn, 68 F.R.D. at 582. Dershowitz has met the second prong. 

Third, application of the privilege would deny Dershowitz access to information that is 
vital to his defense — the third prong in the tri-part test. To date, Plaintiffs have hidden behind 
the attorney-client privilege to selectively produce evidence regarding their conversations, 
emails, and/or interviews with Giuffre. As noted above, Plaintiffs have already relied on the 
2011 interview of Giuffre by Scarola and Edwards as well as other telephone calls and meetings 
with Giuffre to support their claims, but contend that the details and content of these other 
communications with Giuffre (i.e., communications that could support Dershowitz’s defenses) 
are properly withheld as privileged. Plaintiffs should not be permitted to invoke privilege to 
preclude discovery and then later rely on the element of surprise when they pick and choose at 
trial which privileged evidence they wish to rely upon. Dershowitz is entitled to access 
information that is vital to his defense now, and the third prong has been met. See Pitney-Bowes, 
86 F.R.D. at 447. 

In sum, Dershowitz has met each and every element of the tri-part test for establishing an 


at issue waiver. The communications and exchange of information between Giuffre and 


12 


Case 1:15-cv-07433-LAP Document 185-8 Filed 06/01/16 Page 14 of 24 


Plaintiffs are not incidental to this case, but inhere to the subject controversy itself; to deny 
access to this information would preclude the Court from a fair and just determination of the 
issues. See Hearn, 68 F.R.D. at 582. It would also preclude Dershowitz from establishing his 
defenses, including but not limited to proving that his statements about Plaintiffs were all 
constitutionally protected expressions of opinion or truthful factual assertions. Upholding 
Plaintiffs’ assertion of privilege would also allow Plaintiffs to continue to gather evidence 
months after the filing of the Joinder Motion on December 30, 2014, to attempt to support what 
otherwise was an inadequate investigation and shotgun filing, without Dershowitz being able to 
test the timing of Plaintiffs’ receipt and review of that evidence. Plaintiffs cannot be allowed to 
use the attorney-client privilege or, as addressed below, the work product doctrine, as both a 
sword and a shield. Under these circumstances, the benefits to be gained from disclosure far 
outweigh the resulting injury to the attorney-client relationship. Id. at 582-583 (“[D]Jue to the 
nature of this suit, which puts the legal advice defendants received directly in issue, the policy 
behind the privilege is outweighed by the necessity of disclosure and the privilege is 
inapplicable.”). Plaintiffs’ objections should be overruled, and they should be compelled to 
produce all responsive documents. Id. at 583 (the court ordered production of documents in 
addition to answers to interrogatories and depositions questions given waiver of attorney-client 
privilege, and because the documents were “at issue” in the case). 

Plaintiffs’ and Giuffre’s waiver of the right to assert the attorney-client privilege requires 
Plaintiffs to produce all responsive documents as well. See Hearn, 68 F.R.D. at 583 (the court 
ordered production of documents in addition to answers to interrogatories and depositions 
questions given waiver of attorney-client privilege, and because “at-issue” through affirmative 


defense). See Hearn, 68 F.R.D. at 583. No work product privilege remains. Nonetheless, 
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Plaintiffs have on separate grounds waived the asserted work product privilege as well. 
Ill. Plaintiffs have waived their right to rely on the work product doctrine, and 


Dershowitz has in any event established a need for the information he seeks, 
which cannot be obtained from any other source. 


Plaintiffs also maintain that the “at issue” doctrine does not apply to the work product 
doctrine, which is distinct from the attorney-client privilege in that its function is to protect 
counsel’s mental impressions. The latter point is not in dispute. However, given the factual 
circumstances and the manner in which Plaintiffs have asserted objections based on the work 
product doctrine, Plaintiffs are otherwise in error. Plaintiffs have waived their right to rely on 
the work product doctrine by voluntarily disclosing and relying on information they contend is 
protected by the work product doctrine. Moreover, the discovery that Dershowitz seeks is 
relevant, in need, and cannot be obtained by Dershowitz from another source. Plaintiffs’ work 
product objection should therefore be overruled and production compelled. 

“Work product can be divided into two categories: ‘fact’ work product (i.e., factual 
information which pertains to the client's case and is prepared or gathered in connection 
therewith), and ‘opinion’ work product (i.e., the attorney's mental impressions, conclusions, 
opinions, or theories concerning his client's case).” State v. Rabin, 495 So. 2d 257, 262 (Fla. 
Dist. Ct. App. 1986) (citing In re Sealed Case, 676 F.2d 793, 810-11 (D.C. Cir. 1982). 
Although opinion work product is generally “nearly absolutely privileged,” fact work product is 
subject to discovery upon a showing of “need.” Id.; see also Fla. R. Civ. P. 1.280 (a party may 
obtain discovery of documents prepared in anticipation of litigation or for trial “upon a showing 
that the party seeking discovery has need of the materials in the preparation of the case and is 
unable without undue hardship to obtain the substantial equivalent of the materials by other 
means”). 


Here, Dershowitz’s discovery requests are narrowly tailored to seek only the factual 
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information and documentation pertaining to Giuffre’s allegations against Dershowitz and 
Giuffre’s credibility (e.g., interview notes of Giuffre, investigation into her credibility, efforts to 
verify her allegations of sexual misconduct and experiences as a “sex slave”, etc.). To the 
extent that such information is protected by the work product doctrine, that work product can be 
divided into two broad categories: (i) work product involved with Plaintiffs’ representation of 
Giuffre post-March 2014; and (ii) work product involved with Plaintiffs’ representation of 
certain non-parties (or themselves) in other litigation factually related to Giuffre and her 
allegations of sexual misconduct that occurred prior to the formation of the attorney-client 
relationship between Plaintiffs and Giuffre in March 2014. 

Plaintiffs — the owner of the work product protection, see, e.g., Rabin, 495 So.2d at 263 — 
have waived their right to rely on the work product doctrine as to both of these categories. As 
noted above, Plaintiffs interviewed Giuffre on April 7, 2011 about her experiences as a “sex 
slave.” See Ex. C. Although the transcript of the interview is labeled as ‘Privileged... and/or 
Work Product,” Edwards voluntarily chose to file the transcript in state court in the case of 
Epstein v. Edwards. See Plaintiffs’ Notice of Filing dated May 17, 2011, attached hereto as 
Exhibit J. Plaintiffs and Giuffre also disclosed the substance of this interview in a portion of 
one of Giuffre’s affidavits in the federal proceeding that has since been stricken from the record 
by Judge Marra. As a result of these voluntary disclosures, Plaintiffs have waived any right to 
rely on the work product doctrine to withhold documents relating to the subject matter of 
Giuffre’s interview. See, e.g., Hoyas, 456 So. 2d at 1229. 

As to documents created after April 2014, Plaintiffs waived their right to rely on the work 
product doctrine through the filing of (i) the Joinder Motion and related Giuffre affidavits, and 


(ii) this defamation action, which places at issue the credibility of Giuffre’s allegations and their 
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investigation into same. As described above, the only way for Plaintiffs to meet their evidentiary 
burden here is by using information that might otherwise be protected by the work product 
doctrine — as again, it is all inextricably merged. 

Even putting aside issues of waiver, Dershowitz has met his burden of establishing that 
the work product doctrine should be overcome here, as (a) he has a need for the materials that are 
encompassed by his discovery requests; and (b) such materials cannot be obtained by other 
means. See Fla. R. Civ. P. 1.280(b)(4). As to the first prong, the materials sought are highly 
relevant and pertinent. Plaintiffs are seeking to protect their conversations with Giuffre and 
related credibility assessments or follow-up investigation materials, if any, in conjunction with 
their pre-March 2014 interviews of her, which were conducted as part of other litigation either 
involving the Plaintiffs themselves or other third parties. Plaintiffs are also seeking to protect 
materials created after March 2014, which likewise are highly pertinent to the sufficiency of 
Plaintiffs’ investigation of the credibility of Giuffre’s allegations and the ethical nature of 
Plaintiffs’ actions, among other things. Indeed, Plaintiffs’ assertions of irrelevance are belied by 
the questioning that occurred at Dershowitz’s recent deposition, where Plaintiffs’ counsel 
inquired in detail about the truth of Giuffre’s allegations that she had sex with Dershowitz on 
multiple occasions when she was a minor. 

Dershowitz has no other means of obtaining this discovery. Giuffre and her present 
counsel, Boies, Schiller & Flexner LLP (“BSF”), are the two most obvious potential sources of 
information relating to the veracity of Giuffre’s allegations against Dershowitz and Plaintiffs’ 
investigation into same. However, both of these non-parties have objected to the subpoenas 


issued to them by Dershowitz and have argued that they should be totally immune from 
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providing any discovery in this case.? As to other non-parties who may have information 
relevant to Giuffre’s allegations and/or Plaintiffs’ investigation, Plaintiffs only broadly and 
categorically assert the work product protection and have not identified the names of these 
individuals or any specific documents being withheld on this basis. Dershowitz is therefore 
unable to determine if another source or means is even available. Plaintiffs are the only viable 
source of the discovery that Dershowitz seeks, which is critical for Dershowitz’s defenses. 

For each of the foregoing reasons, Plaintiffs’ argument fails. Plaintiffs have waived their 
right to rely on the work product doctrine. And, in any event, Dershowitz has met his burden of 
establishing that the work product should be overcome, as the information he seeks is relevant, in 
need, and cannot be obtained by Dershowitz from another source. 

IV. Plaintiffs’ Remaining Objections Should Be Overruled. 

Plaintiffs have produced what they deem to be relevant and admissible discovery and 
have withheld what they contend is irrelevant, inadmissible, and/or privileged. Plaintiffs are 
attorneys — not the triers of fact. As set forth above and in Dershowitz’s Motion to Compel, the 
requested discovery is unquestionably relevant. In supplement, Dershowitz further states: 

First, it is clear from a review of Plaintiffs’ production as well as Plaintiffs’ actions in 
conducting discovery that their production is incomplete and unfinished. As a few examples: 

e BE-000115, Correspondence dated January 23, 2015, attached as Exhibit K: 
Plaintiffs produced an e-mail that makes reference to a “freelance TV producer” who 
is “to be included on Jack Scarola’s e-mail distribution list for the Dershowitz 
suit.” Plaintiffs have not produced any e-mails or other correspondence directed to 

° As the Court is aware, Giuffre and BSF filed Motions to Quash or for a Protective Order in 


response to the subpoenas for testimony and/or for documents that Dershowitz served on those 
non-parties. A hearing on those motions is scheduled for November 2, 2015. 
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any “e-mail distribution list” of Scarola’s, or e-mails directly from Scarola that can be 
characterized as such. 

BE-000111, Correspondence dated January 24, 2015, attached as Exhibit L: 
Plaintiffs produced an e-mail that makes reference to “a couple zip files concerning 
[Giuffre’s] travel seen alongside Prince Andrew’s engagements.” Plaintiffs have not 
produced the zip files or the travel related documents, despite numerous requests by 
Dershowitz.'° There is no basis for asserting that these materials are irrelevant, as 
they go to the credibility of Giuffre’s allegations concerning Prince Andrew, which 
she made simultaneously with those concerning Dershowitz. There likewise is no 
basis for asserting that the materials are privileged, as it is apparent that a third party 
reporter was in possession of or created this responsive “zip file[]” which goes. See 
Ex. L. 

BE-00029-31, Correspondence dated January 22, 2015, attached as Exhibit M: 
Plaintiffs produced an e-mail that makes reference to an attachment, which is a .pdf 
titled “The Duke of York”. See Ex. M. No attachment has been produced. 
Relatedly, Plaintiffs have not produced any attachments to e-mails following the 
production of the e-mail itself.'? 

“Blake-BBC-Email” dated January 3, 2015, attached as Exhibit N: Plaintiffs 
produced an e-mail entitled “Blake-BBC-Email” on August 3, 2015 in supplemental 


response to Dershowitz’s production request. See Ex. N. Notably, this e-mail was 


1° For that matter, Plaintiffs have not produced any documents concerning Giuffre’s purported 
travel alongside Dershowitz. 


" Of course, some identifiable attachments to emails such as the defamation Complaint, 
Dershowitz reasonably understands are produced elsewhere and of record in this case. 
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only produced after Dershowitz — who was independently aware of its existence 
through a third party member of the media — demanded that Plaintiffs produce it. The 
subject line indicates that the e-mail provided was a “reply” to an e-mail from the 
recipient, Paul Blake; however, the original e-mail has not been produced. See Ex. N. 
It is also generally the case that Plaintiffs’ production of e-mails from the Searcy 
Denney firm were printed from the email inbox of Scarola’s assistant, Mary Pirrotta, 
and involved her as a sender or recipient. Despite request, Plaintiffs will not confirm 
that all of Scarola’s e-mails have been searched and produced. 
Based on the above, it is clear that Plaintiffs’ production is incomplete. Plaintiffs also have not 
provided sufficient detail in their discovery responses to allow Dershowitz to know when their 
production will be complete. Counsel for Dershowitz has repeatedly asked Plaintiffs this 
question and to amend their discovery responses to document the same. This has not happened. 
Without identification or advisement, is there ever a known end? Plaintiffs must be compelled to 
complete their production, and when done, advise in their responses of the same. 

Second, Plaintiffs cannot be permitted to rely on general and broad references to 
thousands of pages of public documents of record in other litigation in response to Dershowitz’s 
tailored discovery requests. Plaintiffs contend that Dershowitz has equal access to these 
litigation files (which are extensive and span many years), meaning that they have no obligation 
to produce the specific documents that are responsive to Dershowitz’s requests. But, one of the 
goals of Dershowitz’s discovery requests is to learn which of these documents Plaintiffs actually 
relied upon in their investigation into Giuffre’s allegations against Dershowitz. As it stands now, 
Plaintiffs’ responsive documents include notices of hearing, notices of deposition, and discovery 


motion practice, among other things, in unrelated litigation, which are clearly not responsive. 
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Dershowitz is not in a position to know which documents Plaintiffs used/reviewed, nor does he 
have an obligation to guess which documents Plaintiffs relied on. Plaintiffs should not be 
permitted to categorically respond and basically tell Dershowitz to “Go Fish.” Plaintiffs must be 
compelled to identify which specific documents from these other lawsuits are responsive to 
Dershowitz’s discovery requests. 

Third, discovery directed at Plaintiffs’ and Giuffre’s bias, intent, motivation, and 
credibility are also highly relevant and subject to production. Plaintiffs have injected their 
credibility into this lawsuit through the filing of their defamation action — as they (along with 
Giuffre) are the three primary witnesses to their case. Dershowitz is entitled to cross-examine 
and address their credibility and bias. As set forth in his Motion to Compel, Dershowitz 
therefore is entitled to discovery regarding Plaintiffs’ fee agreement(s) with Giuffre, as well as 
information relating to Giuffre’s book, television, and movie deals, including any amount that 
Giuffre was paid for her media interviews and provision of documents to the media. 

Plaintiffs unmistakably have not produced what is relevant and admissible discovery. 
Plaintiffs are not the triers of fact, and their arguments fail. Dershowitz is entitled to a defense 
and to discover information that may be used to cross-examine Plaintiffs and other key witnesses 
and attack their credibility. 

V. Conclusion. 

In conclusion, all three of the individuals involved in this action (Edwards, Cassell, and 
Giuffre) have waived the attorney-client privilege for their communications. Giuffre has 
voluntarily disclosed details of her purported experience as a “sex slave” in multiple fora, 
including by disclosing and relying on communications she had with Edwards. These voluntary 


disclosures have resulted in a waiver of Giuffre’s privilege as to all communications concerning 
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the same subject matter. Moreover, Plaintiffs — as Giuffre’s counsel — have likewise waived the 
attorney-client privilege by filing this litigation and placing at issue Giuffre’s allegations against 
Dershowitz and their investigation of same. Discovery has already shown that Plaintiffs will rely 
on their communications with Giuffre to establish their claims and defeat Dershowitz’s defenses. 
For the same reasons, Plaintiffs also have waived their right to rely on the work product doctrine. 
In any event, Dershowitz has met his burden of establishing that the work product doctrine 
should be overcome in these circumstances. Allowing Plaintiffs to rely on the work product 
doctrine and/or the attorney-client privilege in these circumstances would result in nothing more 
than the concealment of the truth and deny Dershowitz access to information that is vital to his 
defense. 

Dershowitz is entitled to a complete production of responsive information. Plaintiffs’ 
general and broad references to public documents filed in other litigation in response to specific 
discovery requests are improper. Plaintiffs cannot compel Dershowitz to go on a fishing 
expedition. Also, discovery directed at Plaintiffs’ and Giuffre’s bias, intent, motivation, and 
credibility are directly relevant and subject to production. Plaintiffs’ arguments fail. 

WHEREFORE, Defendant/Counterclaim Plaintiff, ALAN M. DERSHOWITZ, 
respectfully requests this Honorable Court enter an Order (a) overruling Plaintiffs’ objections to 
Dershowitz’s discovery requests; (b) compelling Plaintiffs to produce all documents responsive 
to Dershowitz’s First, Second and Third Sets of Document Requests in a timely manner, and 
state in any amended response when complete; (c) compelling Plaintiffs to provide complete 
responses to Dershowitz’s First Sets of Interrogatories in a timely manner, and again, state in any 
amended response when complete; and (d) such other and further relief as this Court deems just 


and proper. 
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Respectfully submitted, 


/s/ Thomas E. Scott 

Thomas E. Scott, Esq. 

Florida Bar No. 149100 
Thomas.scott@csklegal.com 
Steven R. Safra, Esq. 

Florida Bar No. 057028 
Steven.safra@csklegal.com 
COLE, SCOTT & KISSANE, P.A. 
Dadeland Centre II, 14th Floor 
9150 South Dadeland Boulevard 
Miami, Florida 33156 

Phone: (305) 350-5300 

Fax: (305) 373-2294 


Richard A. Simpson (pro hac vice) 
rsimpson@wileyrein.com 
Mary E. Borja (pro hac vice) 
mborja@wileyrein.com 
Ashley E. Eiler (pro hac vice) 
aeiler@wileyrein.com 
WILEY REIN LLP 

1776 K Street, NW 
Washington, DC 20006 
Phone: (202) 719-7000 

Fax: (202) 719-7049 


Counsel for Alan M. Dershowitz 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that a copy of the foregoing has been furnished by electronic mail 


(email) at email address: jsx@searcylaw.com, mep@searcylaw.com, 


scarolateam@searcylaw.com to: Jack Scarola, Esq, Searcy Denney Scarola Barnhart & Shipley, 
P.A., Counsel for Plaintiff, 2139 Palm Beach Lakes Blvd., West Palm Beach, Florida 33409, and 
I electronically filed the foregoing with the Clerk of Broward County by using the Florida Courts 
eFiling Portal this 27" day of October, 2015 . 


/s/ Thomas E. Scott 
Thomas E. Scott, Esq. 
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IN THE CIRCUIT COURT OF ‘THE 
SEVENTEENTH JUDICIAL CIRCUIT 
IN AND FOR BROWARD COUNTY, FLORIDA 
CASE NO.: CACE 15-000072 

BRADLEY J. EDWARDS and 

PAUL G. CASSELL, 

Plaintiffs / Counterclaim Defendants, 
V.. 


ALAN M. DERSHOWITZ, 


Defendant / Counterclaim Plaintiff. 


ORDER ON DEFENDANT/COUNTERCLAIM PLAINTIFF'S MOTION TO COMPEL 
PLAINTIFF'S PRODUCTION OF DOCUMENTS AND MOTION FOR FINDING OF 
WAIVER BASED ON PLAINTIFF'S FAILURE TO PROVIDE A PRIVILEGE LOG 


THIS CAUSE having come before the Court on Defendant/Counter Claim Plaintiff's 
Motion to Compel Plaintiff's Production of Documents and Defendant/Counter Claim Plaintiff s 
Motion for Finding of Waiver Based on Plaintiffs Failure to Provide a Privilege Log, and the 
Court having heard argument, reviewed the pleadings and exhibits and being otherwise fully 
advised in the premises, it is hereby, 

ORDERED AND ADJUGED that 

1 Defendant/Counterclaim Plaintiff's Motion to Compel Plaintiff's Production of 
Documents and complete responses to interrogatories is hereby denied. Pre March 2014 
communication are protected by the work product privilege and the witness has not waived the 
communications that were protected by the attorney-client privilege. Also, there was no waiver 


by the Plaintiff's by filing suit. 
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CASE NO: CACE 15-000072 


2, Defendant's Motion for a finding of waiver based on Plaintiff's failure to provide a 
privilege log is hereby denied. However, the court orders Plaintiffs to provide an itemized 
privilege log within 30 days. 


DONE AND ORDERED in Broward County, Florida this___ day of November, 2015. 


ii 


Her Og ons 

HONORABLE THOMAS LYNCH 
Cireuit Court Judge 

Copies furnished to: All Counsel of Record 
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EXHIBIT 13 


(Filed Under Seal) 


EXHIBIT 16 


(Filed Under Seal) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


weer dieses ee cere ceteris x 
VIRGINIA L. GIUFFRE, 
Plaintiff, 
15 Civ. 7433 (RWS) 
- against - 
ORDER 
GHISLAINE MAXWELL, 
Defendant. 
BieS5GSseae, ateee ede sentee ceewesn Saas x 


Sweet, D.J. 


Plaintiff’s motion to exceed the ten deposition limit shall 
be returnable on submission on June 16, 2016. All papers shall be 


served in accordance with Local Civil Rule 6.1. 


It is so ordered. 


New York, NY 
dune ( , 2016 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
v. 
15-cv-07433-RWS 
GHISLAINE MAXWELL, 


Defendant. 


DEFENDANT’S RESPONSE IN OPPOSITION TO 
MOTION TO EXCEED PRESUMPTIVE TEN DEPOSITION LIMIT 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN, AND FOREMAN, P.C. 
East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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Defendant Ghislaine Maxwell (“Ms. Maxwell”) files this Response in Opposition to 


Plaintiff's Motion to Exceed Presumptive Ten Deposition Limit, and states as follows: 


INTRODUCTION 

Despite having taken only three depositions to date, Plaintiff prematurely requests 
permission to exceed the presumptive ten deposition limit imposed by Fed. R. Civ. P. 
30(a)(2)(A)(i) and to conduct 17 separate depositions, almost twice the limit. Without legal 
support, Plaintiff attempts to conflate the presumptive time limitation for each deposition of 
seven hours with a right to take a total of 70 hours of depositions. This is an absurd reading of 
the Federal Rules. The presumptive ten deposition limitation is an independent limitation, and 
speaks to the number of separate deponents, not deposition time. Indeed, the two independent 
limitations do not even appear in the same section of the rules. 

The heart of Plaintiff's argument is that Ms. Maxwell inconveniently testified and denied 
Plaintiff's claims, rather than invoking the Fifth Amendment. This dashed Plaintiff's apparent 
hope to obtain an adverse inference, rather than actually having to prove her case against Ms. 
Maxwell. Instead, Ms. Maxwell fully testified for the entire 7 hours, responded to all questions 
posed to her,' and testified based on her actual knowledge. Ms. Maxwell’s testimony simply 
bears no relevance to Plaintiff's request to take more than 10 depositions of non-party witnesses. 

Conspicuously absent from Plaintiff's motion are (a) any actual information she believes 
these witnesses may provide which is neither cumulative nor duplicative of other information 
already disclosed in this case, (b) the fact the information can be obtained from other sources, 

' Plaintiff flatly mis-represents to the Court that Ms. Maxwell “refused” to answer the questions posed to 
her, as the actual transcript amply demonstrates. Ms. Maxwell did not avoid any questions and answered 
all questions to the best of her recollection relating to alleged events 15 years ago. The majority of the 


bullet point “summary” of the matters about which Ms. Maxwell could not testify were based either on a 
lack of any personal knowledge or the fact that the events claimed by Plaintiff did not actually happen. 
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and (c) facts demonstrating that the burden and expense of the discovery is justified by the needs 
of this case. Indeed, she has not established that the testimony is even relevant to the actual 


issues in this matter. Plaintiff's inability to establish these factors requires denial of the motion. 


L PLAINTIFF’S REQUEST IS PREMATURE 

First, the request to exceed the presumptive ten-deposition limit is premature. “[C]ourts 
generally will not grant leave to expand the number of depositions until the moving party has 
exhausted the ten depositions permitted as of right under Rule 30(a)(2)(A) or the number 
stipulated to by the opposing party.” Gen. Elec. Co. v. Indem. Ins. Co. of N. Am., No. 3:06-CV- 
232 (CFD), 2006 WL 1525970, at *2 (D. Conn. May 25, 2006). 

This guideline makes sense because a “moving party must not only justify those 
depositions it wishes to take, but also the depositions it has already taken.” Id. (citing Barrow v. 
Greenville Indep. Sch. Dist., 202 F.R.D. 480, 482 (N.D.Tex. 2001)). This rule is in place because 
“a party could indirectly circumvent the cap on depositions by exhausting the maximum allotted 
number to those that she could not justify under the Rule 26(b)(2) standards, and then seek[ ] 
leave to exceed the limit in order to take depositions that she could substantiate.” Jd. at 483. 

Here, Plaintiff seeks a pre-emptive determination that she should be permitted 17 
depositions, almost twice the presumptive limit, yet her proposed depositions are not calculated 
to lead to admissible evidence in this case. By way of example, Plaintiff identifies Nadia 
Marcinkova, Sarah Kellen (a/k/a Sarah Kensignton or Sarah Vickers), and Jeffrey Epstein as 
alleged “co-conspirators” with each other. She requests the depositions of each. Plaintiff 
anticipates each will invoke the Fifth Amendment — in other words, she will not obtain any 


discoverable information from them. 
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Plaintiff makes a bizarre argument that somehow this testimony can be used to create an 


adverse inference against Ms. Maxwell. : despite the fact that Ms. Maxwell did not invoke the 


Fifth Amendment and she testified fully and answered every question posed to her with the only 
exception the irrelevant and harassing questions Plaintiff posed to her concerning her adult, 
consensual sexual activities. In other words, depositions of Marcincova, Kellen and Epstein 
would serve Plaintiff's goal to make a convoluted legal argument, not to actually seek 
discoverable information. In light of this, the “burden or expense of the proposed discovery 
outweighs its likely benefit, considering the needs of the case, the parties' resources, the 
importance of the issues at stake in the action, and the importance of the discovery in resolving 
the issues.” Atkinson v. Goord, No. 01 CIV. 0761 LAKHBP, 2009 WL 890682, at *1 (S.D.N.Y. 
Apr. 2, 2009); Fed. R. Civ. P. 26(b)(1). If Plaintiff chooses to use her depositions in this manner, 
she risks utilizing three of her available 10 depositions for an illegitimate purpose. She should 
not be rewarded with a pre-emptive carte blanche in advance to take additional depositions. 
IL. THE PROPOSED DEPOSITIONS ARE CUMULATIVE, DUPLICATIVE, AND 

NOT RELEVANT TO THE CENTRAL ISSUES OF THE DISPUTE 

Plaintiff has not met the requisite showing to permit in excess of 10 depositions. In 
Sigala v. Spikouris, 00 CV 0983(ILG), 2002 WL 721078 at *3 (E.D.N.Y. Mar. 7, 2002), the 
Court set forth the general principles relevant to a party's application to conduct more than ten 


depositions: 


? Invocation of the Fifth Amendment by a third party witness cannot be used to create an adverse 
inference against a party in a civil action. See United States v. Dist. Council of New York City & Vicinity 
of United Bhd. of Carpenters & Joiners of Am., No. 90 CIV. 5722 (CSH), 1993 WL 159959, at *5 
(S.D.N.Y. May 12, 1993) (“the general rule [is] that an individual's claim of Fifth Amendment protection 
is personal, and does not give rise to adverse inferences against others.”); Brenner v. World Boxing 
Council, 675 F.2d 445, 454 n. 7 (2d Cir.), cert denied, 459 U.S. 835 (1982) (Furthermore, since King 
was a non-party witness, no adverse inference against appellees could have been drawn from his refusal 
to testify.”). 
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The Federal Rules presumptively limit the number of depositions that each side 
may conduct to ten. See Fed.R.Civ.P. 30(a)(2) (A) (“A party must obtain leave of 
court, which shall be granted to the extent consistent with the principles stated in 
Rule 26(b)(2), if ... a proposed deposition would result in more than ten 
depositions being taken ....”); accord Universal City Studios v. Reimerdes, 104 
F.Supp.2d 334, 342 (S.D.N.Y.2000); Landry v. St. James Parish Sch. Bd., No. 
Civ. A 99-1438, 2000 WL 1741886, at *2 (E.D.La. Nov. 22, 2000). The purpose 
of Rule 30(a)(2)(A) is to “enable courts to maintain a ‘tighter rein’ on the extent 
of discovery and to minimize the potential cost of ‘[w]ide-ranging discovery’ . . . 
-” Whittingham v. Amherst Coll., 163 F.R.D. 170, 171-72 (D.Mass.1995) (citation 
omitted). Accordingly, “[t]he mere fact that many individuals may have 
discoverable information does not necessarily entitle a party to depose each such 
individual.” Dixon v. Certainteed Corp., 164 F.R.D. 685, 692 (D.Kan.1996). 


“The factors relevant to determining whether a party should be entitled to more than ten 
depositions are now set forth in Fed.R.Civ.P. 26(b)(2)(C)> and include whether (1) the discovery 
sought is unreasonably cumulative or duplicative or can be obtained from some other source that 
is more convenient, less burdensome, or less extensive, (2) the party seeking discovery has had 
ample opportunity to obtain the information by discovery in the action, and (3) the burden or 
expense of the proposed discovery outweighs its likely benefit, considering the needs of the case, 
the parties' resources, the importance of the issues at stake in the action, and the importance of 
the discovery in resolving the issues.” Atkinson, 2009 WL 890682, at *1 (S.D.N.Y. Apr. 2, 2009) 


(internal quotations omitted). 


3 Rule 26(b)(1) has since been modified to read “(i) the discovery sought is unreasonably cumulative or duplicative, 
or can be obtained from some other source that is more convenient, less burdensome, or less expensive; (ii) the party 
seeking discovery has had ample opportunity to obtain the information by discovery in the action; or (iii) the 
proposed discovery is outside the scope permitted by Rule 26(b)(1).” The scope of discovery permitted by 26(b)(1) 
is “non-privileged matter that is relevant to any party's claim or defense and proportional to the needs of the case, 
considering the importance of the issues at stake in the action, the amount in controversy, the parties’ relative access 
to relevant information, the parties’ resources, the importance of the discovery in resolving the issues, and whether 
the burden or expense of the proposed discovery outweighs its likely benefit.” Thus, the factors to be considered 
have simply been moved to a new number with cross reference. 
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Weighing these factors, there is no basis for permitting more than the presumptive ten 
deposition limit. First, as highlighted by the motion, the information purportedly sought is 
cumulative and duplicative. By way of example, Plaintiff has already deposed Johanna Sjoberg 
(a former Epstein employee), Juan Alessi (a former Epstein employee), and David Rodgers* 
(former Epstein Pilot). She further seeks to depose Maria Alessi and Jo Fontanella (former 
Epstein household employees), as well as Dana Burns and Emmy Taylor (identified as assistants 
to Ms. Maxwell or Mr. Epstein). The information Plaintiff claims each of the witnesses may 
have is identical to that of each other — what they observed while working for Epstein. Plaintiff 
goes so far as to state that Maria Alessi’s deposition is expected to “corroborate” the 
observations of her husband’s. 

Plaintiff admits that the purpose in seeking the additional depositions is “obtaining 
witnesses, like Ms. Sjoberg, who can corroborate that [Plaintiff] is telling the truth.” Yet, Ms. 


Sjoberg did not “corroborate that [Plaintiff] is telling the truth.” Instead, she testified that Hi 


Regardless, Plaintiff is looking in vain for more testimony of exactly the same character, 
precisely the type of testimony the presumptive limit is intended to prevent. 
Similarly, the expected deposition testimony of former Palm Beach Detective Joe 


Recarey and former Palm Beach Police Chief Michael Reiter are duplicative of each other. 


* Mr. Rodgers deposition, held last Friday and requiring a separate trip to Florida for Colorado counsel after the 
scheduled court hearing on Thursday, served simply to authenticate flight logs. There are far more convenient, less 
burdensome, and less expensive methods by which such information could have been obtained, such as a verifying 
affidavit, yet Plaintiff chose to unnecessarily burden counsel, the witness and counsel for the witness with a 3 hour 
deposition to accomplish the same end. 


i} 
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Putting aside the admissibility of this testimony, it appears that both men were involved in the 
investigation of Mr. Epstein and are expected to testify about their investigation. Plaintiff's 
allegations were not a part of their investigation, which took place years after Plaintiff left the 
country. Moreover, their investigation did not involve Ms. Maxwell. Again, such duplicative 
and irrelevant deposition testimony speaks to the intended purpose of the ten-deposition limit, 
not a reason to exceed that limit. 

The same holds true for Nadia Marcinkova, Sarah Kellen (a/k/a Sarah Kensignton or 
Sarah Vickers) and Jeffrey Epstein, each of whom Plaintiff anticipates will not respond to 
questions and invoke their Fifth Amendment right. As discussed above, such invocation has no 
bearing on the issues in this matter. Moreover, it is obviously cumulative and duplicative. 

Plaintiff also identifies Rinaldo Rizzo and Jean Luc Brunel but fails to provide any 
information from which Ms. Maxwell or the Court could identify the subject matter of their 
expected testimony. Thus, it is unclear how these individuals have information that differs from 
or would add to the other proposed deponents. It is the Plaintiff's burden to explain to the Court 
why these depositions should be permitted if they exceed the presumptive limit, why the 
information would not be cumulative, and its relevance to the important issues in the action, or 
the importance of the discovery in resolving those issues. She simply fails to provide any 
information by which the Court can assess these factors, and thus should not be permitted to 
exceed the deposition limit based on her proffer. 
Ill. THE TESTIMONY SOUGHT IS IRRELEVANT TO THIS SINGLE COUNT 

DEFAMATION CASE 

This case is a simple defamation case. Plaintiff, through her counsel, filed a pleading 


making certain claims regarding “Jane Doe No. #3” — the Plaintiff — and her alleged 
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“circumstances.” See Complaint. Ms. Maxwell denied the allegations made stating they were 
“untrue” and “obvious lies.” Plaintiff claims these statements are defamatory because she has 
been called a “liar.” 

“A public figure claiming defamation under New York law must establish that ‘the 
statements ... complain[ed] of were (1) of and concerning [the plaintiff], (2) likely to be 
understood as defamatory by the ordinary person, (3) false, and (4) published with actual 
malice.’” Biro v. Conde Nast, 963 F. Supp. 2d 255, 276 (S.D.N.Y. 2013), aff'd, 807 F.3d 541 
(2d Cir. 2015), and aff'd, 622 F. App'x 67 (2d Cir. 2015). 

If Ms. Maxwell’s statements are essentially true — Plaintiff lied — Plaintiff cannot 
establish her claim, and it is an absolute defense.> Further, if Plaintiff cannot prove actual malice 
by Ms. Maxwell, her claim fails. See Contemporary Mission, Inc. v. New York Times Co., 842 
F.2d 612, 621 (2d Cir. 1988) (limited purpose public figure must establish by clear and 
convincing evidence that the defendant published the alleged defamatory statement with actual 
malice, “that is, with knowledge that it was false or with reckless disregard of whether it was 
false or not”) (quoting New York Times, 376 U.S. 241, 280 (1964)). That is, Plaintiff must prove 
that Ms. Maxwell permitted the publication of the statement knowing it to be untrue. 

None of the witnesses identified are listed as having discoverable information regarding 
any of the elements of this claim. None is claimed to have direct knowledge to confirm the truth 


of Plaintiffs claims about what happened to her, that the acts she claims she participated in 


° There is only one public statement that existed on January 2, 2015 to which Ms. Maxwell was responding in the 
statement by her press agent. The document is the Joinder Motion filed in the Crime Victims’ Rights Act case on 
behalf of Plaintiff by her attorneys, Bradley Edwards and Paul Cassell. Menninger Decl., Ex. A, p. 4. The very first 
line describing Jane Doe #3 Circumstances is false, ME It read: “In 1999, Jane Doe #3 was 
approached by Ghislaine Maxwell,” and continuing that “Maxwell persuaded Jane Doe # 3 (who was only fifteen 
years old) to come to Epstein's mansion 


Menninger Decl., Ex. A at 26-29. No amount of “circumstantial 
evidence” can overcome the fact that Ms. Maxwell’s statement was correct and that statements in the Joinder 
Motion were untrue. 
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occurred or that they occurred with the people she claims to have been involved. Rather, each 
witness identified as being able to provide their observations regarding “other” allegedly 
underage girls, their own personal experience,° or beliefs about Plaintiff's credibility. None of 
this is relevant. This is not a case about Jeffery Epstein or the alleged “modus operandi of the 
Epstein organization.” This is a simple case of if Ms. Maxwell’s denial of the allegations made 


by Plaintiff about Plaintiff's own interactions with Maxwell was defamatory, and if Ms. Maxwell 


acted with actual malice in issuing the denial. Plaintiff’s attempt to amplify this proceeding into 
something broader should not be condoned. 

Because the evidence sought is nothing more than extraneous inadmissible 
“circumstantial evidence” irrelevant to proving the essential elements of the claim, “the burden 
or expense of the proposed discovery outweighs its likely benefit, considering the needs of the 
case, the parties’ resources, the importance of the issues at stake in the action, and the importance 
of the discovery in resolving the issues.” Atkinson, 2009 WL 890682, at *1. As such, the 
request for the additional depositions should be denied. 

WHEREFORE, Ms. Maxwell requests that the Motion to permit in excess of the 


presumptive ten deposition limit be denied; alternatively, if in excess of ten depositions are 


permitted, Ms. Maxwell requests that Plaintiff be required to pay all costs and attorney’s fees 


© The information sought is also inadmissible. Plaintiff seeks testimony from witness who she claims will testify to 
ice similar to her stories and this will 


Motion at 15-16. Such evidence is prohibited by 
FRE 404(b), which states “Evidence of a crime, wrong, or other act is not admissible to prove a person’s 
character in order to show that on a particular occasion the person acted in accordance with the character.” 
Furthermore, no other witness has claimed as Plaintiff does that Ghislaine Maxwell sexually abused them, sexually 
trafficked them, or that she partook in daily sex with any underage girls. Plaintiff's claim stands in isolation because 
it is fictional. 


’ This “circumstantial evidence” has no bearing on the truthfulness of the stories published by Plaintiff. It is equally 
likely to show that Plaintiff became aware of the allegations of others and decided to hop on the band wagon. She 
then made up similar claims for the purpose of getting paid hundreds of thousands of dollars by the media for 
publicizing her allegations and identifying well know public figures whose names she has seen documents that she 
reviewed or other stories she had read. 
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associated with attending any deposition occurring outside 100 miles of the Courthouse for the 
Southern District of New York pursuant to S.D.N.Y L.Civ.R. 30.1. 


Dated: June 6, 2016. 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ss setts ee sacs eee eees eS xX 
VIRGINIA L. GIUFFRE, 

Plaintiff, : 
Vs : 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. 
ERS Ae enn eee x 


DECLARATION OF LAURA A. MENNINGER IN SUPPORT OF DEFENDANT’S 
REPLY IN SUPPORT OF MOTION TO COMPEL NON-PRIVILEGED DOCUMENTS 


I, Laura A. Menninger, declare as follows: 

1. Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Iam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration in support of 


Reply in Support of Motion to Compel Non-Privileged Documents. 


2. Attached as Exhibit K (filed under sca!) a 
_———>E>EEE>————>———————————— Ss 
3. Attached as Exhibit L (filed under seal) is 
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4. Attached as Exhibit M (filed under seal) 


By: /s/ Laura A. Menninger 


Laura A. Menninger 


CERTIFICATE OF SERVICE 


I certify that on June 6, 2016, I electronically served this Declaration of Laura A. 
Menninger In Support Of Defendant’s Reply In Support Of Motion To Compel Non-Privileged 
Documents via ECF on the following: 


Sigrid S. McCawley Paul G. Cassell 

Meridith Schultz 383 S. University Street 
BOIES, SCHILLER & FLEXNER, LLP Salt Lake City, UT 84112 
401 East Las Olas Boulevard, Ste. 1200 cassellp @law.utah.edu 


Ft. Lauderdale, FL 33301 
smecawley @bsfllp.com 
mschultz @bsfllp.com 


Bradley J. Edwards 
FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 
425 North Andrews Ave., Ste. 2 
Ft. Lauderdale, FL 33301 
brad @ pathtojustice.com 
/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
v. 


GHISLAINE MAXWELL, : 15-cv-07433-RWS 


Defendant. 


DEFENDANT’S REPLY IN SUPPORT OF MOTION TO COMPEL ALL ATTORNEY- 
CLIENT COMMUNICATIONS AND ATTORNEY WORK PRODUCT 
PLACED AT ISSUE BY PLAINTIFF AND HER ATTORNEYS 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN, AND FOREMAN, P.C. 
East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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Defendant Ghislaine Maxwell (“Ms. Maxwell”) files this Reply in Support of Motion to 
Compel All Attorney-Client Communications and Attorney Work Product Placed At Issue By 
Plaintiff and Her Attorneys (“Motion”), and as grounds therefore states as follows: 

L THE FLORIDA COURT’S ORDER IS NOT BINDING ON MS. MAXWELL 

The vast majority of Plaintiff's Response presumes that a one line decision, without any 
legal analysis, entered by a Florida State Court judge in a matter where Ms. Maxwell was not a 
party and did not participate, is somehow binding on Ms. Maxwell. It is not.! A party asserting 
collateral estoppel bears the burden of proving its application. May Ship Repair Contracting 
Corp. v. Barge Columbia New York, 160 F. Supp. 2d 594, 599 (S.D.N.Y. 2001). The rules of 
collateral estoppel prohibit any binding effect based on the decision by the Florida Court because 
Ms. Maxwell was neither a party to the prior action or in privity with a party to the prior action. 
See Weiss v. Feigenbaum, 558 F. Supp. 265, 275 (E.D.N.Y. 1982) (emphasis supplied) (citing 
Montana v. United States, 440 U.S. 147, 153-55 (1979) and GAF Corp. v. Eastman Kodak Co., 
519 F.Supp. 1203, 1211 (S.D.N.Y.1981)). 

As the Supreme Court has made clear: 

The application of claim and issue preclusion to nonparties thus runs up against the 

“deep-rooted historic tradition that everyone should have his own day in court.” 

Richards, 517 U.S. at 798 (internal quotation marks omitted). Indicating the strength of 

that tradition, we have often repeated the general rule that “one is not bound by a 

judgment in personam in a litigation in which he is not designated as a party or to which 

he has not been made a party by service of process.” 
Taylor v. Sturgell, 553 U.S. 880, 892-93 (2008) (quoting Hansberry, 311 U.S. 32, 40 (1940)). 


Ms. Maxwell was not a party to the Dershowitz Case. The Florida Court Order has no preclusive 


effect as to Ms. Maxwell, a non-party to the prior litigation. 


' Plaintiff's counsel conceded this fact in the conferral on the Motion regarding waiver. 


1 
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Plaintiff's only allegation in support of a claim for collateral estoppel is the completely 
unsubstantiated allegation Ms. Maxwell is in privity with Mr. Dershowitz by virtue of a common 
interest agreement. This is not true. There is no joint defense or common interest agreement 
between Mr. Dershowitz and Ms. Maxwell. Plaintiff is well aware that this claim is false 
because Ms. Maxwell has responded to discovery requests informing Plaintiff that no such 
agreement exists. See Menninger Decl., Ex. Q. Regardless, privity requires a degree of control 
over the prior proceeding. Stichting Ter Behartiging Van de Belangen Van Oudaandeelhouders 
In Het Kapitaal Van Saybolt Int'l B.V. v. Schreiber, 327 F.3d 173, 185 (2d Cir. 2003) (“In those 
cases where we have applied the doctrine of privity to a person who was not represented by a 
fiduciary or agent in the previous litigation, we have found that that person nonetheless exercised 
some degree of actual control over the presentation of a party's case at the previous 
proceeding.”). Ms. Maxwell did not participate in the Dershowitz litigation, let alone exercise 
any control over Dershowitz in that matter. 

The inquiry could end there, but the other factors for application of collateral estoppel are 
equally important to assessing both the lack of preclusive effect and the unreliability of the 
Florida Court’s Order. It is true that there was some briefing on at issue waiver in that litigation. 
The briefing occurred, however, before key events relied on in Ms. Maxwell’s Motion. The 
briefing all occurred before the Motion for Summary Judgment was filed by Edwards and 
Cassell, including Plaintiff's supporting affidavit. Most importantly the decision was issued 
prior to Plaintiff’s testimony in the Dershowitz case where she voluntarily testified about her 
attorney communication in a manner affirmatively waiving privilege (as noted by the magistrate 
judge overseeing the deposition). The “at issue” waiver briefed in this case is thus not identical, 


was not actually litigated, nor was there a full and fair opportunity to litigate. Moreover, there 


i) 
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was no final judgement on the merits.” The Florida Court order is irrelevant and must be 
ignored. 


Il. FEDERAL RULE OF EVIDENCE 502 DOES NOT APPLY TO THIS AT ISSUE 
WAIVER 


Plaintiff next argues that Florida law applies to the determination of the privilege waiver. 
Again, she is wrong. Federal Rule of Evidence 502 — the sole basis cited by Plaintiff for this 
argument — was enacted primarily for two situations, neither of which apply to this motion. See 
F.R.C.P. 502 Advisory Committee Notes. First and foremost, the rule was intended to protect a 
litigant who provides limited amounts of information to government agencies under a 
confidentiality agreement to gain leniency from the government by demonstrating cooperation. 
Second, the rule addresses how the inadvertent disclosure of documents should be treated if 
those disclosures were made in another matter, with a particular concern of inadvertent wavier in 
e-discovery, because the federal and various state rules differ. Neither of these situations are the 
basis for the Motion. 

Here, Plaintiff committed a classic common law privilege waiver by putting the 
communications at issue. This type of waiver is well established in the law. The Committee 
Notes for Rule 502 state that such common law rules are not affected by the Rule and that the 
choice of law and waiver provisions of 502 have no effect on these common law rules: 

The rule governs only certain waivers by disclosure. Other common-law waiver 

doctrines may result in a finding of waiver even where there is no disclosure of 

privileged information or work product. See, e.g., Nguyen v. Excel Corp., 197 

F.3d 200 (Sth Cir. 1999) (reliance on an advice of counsel defense waives the 

privilege with respect to attorney-client communications pertinent to that 

defense); Ryers v. Burleson, 100 F.R.D. 436 (D.D.C. 1983) (allegation of lawyer 


malpractice constituted a waiver of confidential communications under the 
circumstances). The rule is not intended to displace or modify federal common 


"Ih light of the additional acts confirming waiver that occurred after the previous briefing in the Dershowitz 
case, had the Dershowitz case continued, Mr. Dershowitz likely would have moved for reconsideration or 
made a new motion. An interim discovery order is simply not a final judgment on the merits. 

3 
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law concerning waiver of privilege or work product where no disclosure has been 
3 
made.” 


Thus, Federal Rule of Evidence 502 is not applicable this Motion. 


Ill. PLAINTIFF HAS WAIVED HER ATTORNEY-CLIENT PRIVILEGE 


a. New York State Law Controls the Attorney-Client Privilege* 


The instant motion involves the waiver of attorney-client privilege based on the common 
law “at issue” waiver doctrine. This Court has fully analyzed the applicable choice of law 
relating to attorney-client communications and determined that, as a federal court sitting in 
diversity relating to a state law claims, New York law should apply because it has the 
predominant interest.> Guiffre v. Maxwell, No. 15 CIV. 7433 (RWS), 2016 WL 1756918, at *5 
(S.D.N.Y. May 2, 2016) (Thus, any consequence resulting from a ruling on the confidentiality 
of the Barden communications will sound only in New York, the situs of this case and the 
location of the allegedly defamatory statements at issue. New York therefore has the 
predominate interest in whether these communications remain confidential. The similarity 
between New York and British attorney-client privilege demonstrates that no public policy 
conflict exists. Consequently, New York law applies to all of Plaintiff's privilege claims.”). 
Indeed, Plaintiff concedes that New York law should apply. Response at 11. There is no 


* See also Henry v. Quicken Loans, Inc., 263 F.R.D. 458, 465 (E.D. Mich. 2008) (upholding magistrate judge ruling 
on at issue waiver and noting “[s]ince the magistrate judge concluded that Quicken had waived the attorney client 
privilege by putting the content of the advice of counsel at issue in this litigation rather than by disclosing the 
content of the communications, the Court finds that analysis of the issue is not affected or changed by the enactment 
of Rule 502.”). 


+ Ms. Maxwell admits that the citations in her brief are primarily to Federal decisions from New York Courts. Many 
of those cases either expressly or impliedly apply New York's attorney-client privilege because they are state law 
diversity cases. Regardless, both federal and New York state law recognize the common law at issue waiver doctrine 
and closely parallels federal law. Chin v. Rogoff & Co., P.C., No. 05 CIV. 8360(NRB), 2008 WL 2073934, at *5 
(S.D.N.Y. May 8, 2008) (“New York law on “at issue” waiver derives from Hearn and closely parallels federal 
law”) (collecting cases). 


* The case at bar is a single state law claim for defamation in a New York Federal Court sitting in diversity. Plaintiff 
is a Colorado citizen, according to her Complaint, although she is currently living in Australia. While her attorneys 
elected to file suit in Florida (one of their places of residence, and a convenient forum shopping location), the 
subpoena for Plaintiff's third-party deposition was issued out of the County Court for Fremont Colorado. Plaintiff's 
communications to her attorneys took place in Colorado. There is simply no basis for claiming application of 
Florida state law to Plaintiff's attorney-client privilege. 
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difference between Florida and New York in this instance. Moreover, regardless of the law 
applied, Plaintiff did waive her attorney-client privilege by testifying about her communications 
with her attorneys (express waiver) and by permitting her attorneys/joint defense partners to rely 
on her communications with them as the basis for their claim without objection (implied at issue 
waiver). See Response at 9-13. 


b.  Plaintiff’s Disclosure of Communications with Her Attorney’s Waived Privilege 
under any law 


Plaintiff claims that she did not intend or authorize the waiver of her privilege and 
provides a self-serving, un-notarized affidavit to that effect. McCawley Decl., Ex. 13. That does 
not change the facts, fully supported in the Motion, that she did share the content of her 
communications and thereby did waive the privilege. Hoyas v. State, 456 So. 2d 1225, 1228 
(Fla. Dist. Ct. App. 1984) (there is a waiver of attorney-client privileged when “[t]he client's 
offer of his own or the attorney's testimony as to a part of any communication to the attorney is a 
waiver as to the whole of that communication, on the analogy of the principle of 
completeness.”). Ms. Maxwell does not (as Plaintiff contends) rely on the summary judgment 
motion filed by Edwards and Cassell to demonstrate Plaintiff's own waiver. Ms. Maxwell relies 
on Plaintiff's own sworn Declarations® and deposition testimony in which she revealed the 
content of her attorney-client communications. See Motion at 10-15. Plaintiff cannot overcome 
this waiver simply by ignoring it. 

Plaintiff attempts to avoid the issue by arguing that the facts included in various 
declarations are not privileged, thus, she contends, filing a declaration does not waive privilege. 


Everyone agrees that facts communicated to an attorney do not become privileged simply by 


° Plaintiff attempts to ignore these clear waivers and instead makes another mis-statement. She avers: “[a]nd, in any 
event, Defendant does not include that affidavit among her supporting materials to her motion, much less explain 
how the recitation of factual information in that affidavit constitutes a waiver by Ms. Giuffre with respect to 
communications with her attorneys.” The Declaration is attached to the Menninger Decl. at Ex. I, and the 
explanation of the various waivers are found in the Motion at 11. 
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virtue of their communication to an attorney. As such, including facts upon which a client had 
personal knowledge in the form of an affidavit or declaration does not serve as a waiver — the 
facts are not privileged in the first place. That is not the issue. Plaintiff does not limit her 
Declarations and affidavits to “facts” — she specifically discusses what she has “told” her 
attorneys, what her attorney “explained” to her, and her “direction” to counsel. Menninger 
Decl., Ex. I, {] 55-56, 61, 65, 67, 68. These are not underlying non-privileged “facts.” They are 
attorney-client communications specifically drafted in support of Edwards and Cassell’s lawsuit. 
They were expressly relied on by Edwards and Cassell in the prosecution of their claims. 


Menninger Decl., Ex. E (“Ms. Giuffre has submitted a sworn affidavit, not only attesting to the 


truthfulness of her allegations against Dershowitz but also about the fact that she told her lawyers 


about these claims.”). Voluntarily disclosing these communications waived the privilege. 
Plaintiff also claims, without legal authority, that her deposition testimony denying that 
her attorneys encouraged or helped her fabricate her claims’ is not testimony about her 
communications with them. She does not explain how she could answer these questions without 
reference to her communications, because she could not. “[I]t has been established law for a 
hundred years that when the client waives the privilege by testifying about what transpired 
between her and her attorney, she cannot thereafter insist that the mouth of the attorney be shut. 
From that has grown the rule that testimony as to part of a privileged communication, in fairness, 


requires production of the remainder.” Jn re von Bulow, 828 F.2d 94, 101 (2d Cir. 1987). 


c. Edwards and Cassell’s Waivers with Plaintiff's Consent 


Plaintiff acknowledges that she is in a joint defense relationship with Edwards and 


Cassell relating to the Dershowitz Case and was consulted at every step of that litigation 


7 Plaintiff actually admits this constitutes a crime or fraud under all applicable state or federal law eviscerating the 
attorney-client privilege. Ms. Maxwell agrees, and anticipates a filing of a motion on this issue in the near future 
based on recent discovery. 
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regarding how it would be prosecuted. See McCawley Decl., Ex. 16. By permitting disclosure 
of and reliance on her communications with Edwards and Cassell without objecting to the filings 
or proceedings in the Dershowitz Case, Plaintiff gave them the right to waive her privilege, with 
her consent. Instead of facing this issue head on, Plaintiff simply disregards it’ 


d. The Communications are At Issue 


Plaintiff's primary argument for Florida law is that somehow it would not permit an issue 
waiver. Assuming, arguendo, that Florida law applies or is somehow more protective than New 
York law on at issue waiver, Florida law also mandates a finding that waiver occurred here. As 
Plaintiff's own citation to Florida case law dictates, “waiver occurs only when a party must 
necessarily use the privilege information to establish its claim or defense.” Coates v. Akerman, 
Senterfitt & Edison, P.A., 940 So.2d 504, 510-11 (Fla. 2d DCA 2006). Waiver also occurs when 
a claim may not require support via a privileged communication, but privileged communications 
are relied on. See Response at 11-13. 

Plaintiff fails to address that the claims brought in the Dershowitz Case “must necessarily 
use the privileged information to establish [their] claim” and they did in fact use Plaintiff's 
communications to the attorneys to support their claims.” Specifically, Edwards and Cassell 
affirmatively allege on numerous occasions that they had a “good faith basis” to rely on the 
representation of their client when they filed the Joinder Motion. See Motion at 16-17. How can 
one prove a “good faith basis” for the reliance on client representations without using or 


disclosing those representations? 


8 It is remarkable that Plaintiff was encouraged to be in a common interest agreement with her own lawyers acting 
as Plaintiff against Mr. Dershowitz. This arrangement violates New York Rule of Professional Conduct 1.7(a)(2) 
and Comment 10 (personal interest of lawyer). 


° Again, Plaintiff misleads the Court by addressing a “typical claim” made in the Dershowitz litigation that could, 
but would not be required to prove the claim. She ignores the fact that other claims do require support through 
attorney communications, causing a waiver. 
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In an attempt to avoid this obvious problem, Edwards, Cassell and McCawley attempt to 
manufacture an argument that their “reliance” is not on Plaintiff's communications with them, 
but only on their clients “sworn statements.” /d. This, again, is false. The Joinder Motion 
spurring the Dershowitz statements and the subsequent defamation lawsuit was filed on 
December 30, 2014. At that time, there was not a single “sworn statement” by Plaintiff. Thus, 
Edwards and Cassell’s reliance on their client’s representations could only be supported through 
the representations they had at the time, fo wit, their client’s communications to them. 

The most analogous situation to this case is an attorney responding to a motion for 
sanctions pursuant to Fed. R. Civ. P. 11. In that situation, the attorneys and their client have a 
choice. They can choose to rely on attorney-client privileged communication and/or their work 
product to support their contention that their filing was substantially justified; or, they can 
choose not to rely on this information. Indeed, the Committee notes to Rule 11 state “[t]he rule 
does not require a party or an attorney to disclose privileged communications or work product in 
order to show that the signing of the pleading, motion, or other paper is substantially justified. . . 
. But this comment merely echoes a truism: a party is not obligated to disclose privileged 
information in a Rule 11proceeding. Instead, it has the opportunity to decide whether to make 
such a disclosure.” QBE Ins. Corp. v. Jorda Enterprises, Inc., 286 F.R.D. 661, 666 (S.D. Fla. 
2012). Once they have relied on such information, then an at issue privilege waiver occurs 
concerning otherwise privileged matters. See id. (“If QBE decides to rely on attorney-client 
privileged information at the evidentiary hearing, then it will have generated a waiver applicable 
to all other attorney-client communications relating to the same subject matter.”). 

While unusual, that is precisely what occurred here. Edwards and Cassell preemptively 
filed an action against Dershowitz proclaiming they did not violate Rule 11 —i.e., they acted in 


good faith reliance on their client’s communications to them, conducted a reasonably diligent 
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investigation of the matters communicated and their pleading was substantially justified. In 
doing so, they voluntarily put at issue and relied on: a) their good faith reliance on information 
communicated to them by Plaintiff, and b) their work product showing that their filing was 
reasonably investigated and substantially justified. Having done so, Edwards and Cassell 
effected a waiver as to their communications, work product and investigations. 


IV. THE WORK PRODUCT PRIVILEGE HAS BEEN WAIVED 


a. Federal Law Controls the Work Product Doctrine 


“While state law governs the question of attorney-client privilege in a diversity action, 
federal law governs the application of the work product doctrine.” Egiazaryan v. Zalmayev, 290 
F.R.D. 421, 435 (S.D.N.Y. 2013); Bowne of New York City, Inc. v. AmBase Corp., 150 F.R.D. 
465, 471 (S.D.N.Y. 1993) (“The invocation of the work-product rule is governed by federal 
law.”). 


b. Edwards and Cassell Waived Any Work Product Protection. 


Plaintiff cannot contest that Edwards and Cassell’s work product was put at issue and 
therefore waived. She simply ignores the fact that this alone constitutes a waiver under any 
applicable law. “Parties may waive any work product protection by putting the privileged 
information at issue...Parties waive the work product privilege for certain documents by 
asserting claims which in fairness require examination of those documents.” McGrath v. Nassau 
Cty. Health Care Corp., 204 F.R.D. 240, 244 (E.D.N.Y. 2001) (citing In re Grand Jury 
Proceedings, 219 F.3d 175, 190 (2d Cir.2000)). “As to work product, the test for whether waiver 
has occurred is whether the disclosure at issue has ‘substantially increased the opportunities for 
potential adversaries to obtain the information.’” Norton v. Town of Islip, No. CV 04-3079 PKC 
SIL, 2015 WL 5542543, at *2 (E.D.N.Y. Sept. 18, 2015) (quoting In re Vitamin C Antitrust 


Litig., No. MD 06-1738, 2011 WL 197583, at *2 (E.D.N.Y. Jan. 20, 2011)). 
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Cassell’s 50-plus pages of testimony concerning his and Edwards’s evaluation of the 
evidence prior to filing the Joinder Motion is the disclosure of both fact and thought work 
product. He extensively details not just what he looked at, but what he thought, what he was 
“seeing” in reviewing documents, his assumptions, his logic, and his conclusion. It is an obvious 
disclosure. It was not just likely to end up in the hand of an adversary — it was given directly to 
an adversary and Edwards and Cassell relied on the testimony in the Dershowitz case to support 
their claim for summary judgment. The issue — did they do an adequate factual investigation, 
what work did they do, and was the pleading in Joinder Motion substantially justified — was at 
the heart of their claims. There can be no question that a waiver over all work product occurred. 
Vv. EDWARDS AND CASSELL ARE CONFLICTED BECAUSE OF THEIR 


MULTIPLE ROLES - PLAINTIFF’S CHOICE TO PRESENT THEIR 
TESTIMONY AT TRIAL NOT RELEVANT TO THE WAIVER ISSUE.” 


Plaintiff argues that even if there were an at issue waiver in the Dershowitz Case (there 
was), since she does not plan on using the uncovered or disclosed communications and work 
product in this case, the waiver that already occurred should have no effect here. un Again, that is 
not the standard. In re Steinhardt Partners, L.P., 9 F.3d 230, 235 (2d Cir. 1993) (“The waiver 
doctrine provides that voluntary disclosure of work product to an adversary waives the privilege 
as to other parties [in a subsequent proceeding].”); Motion at 9. Some of the work product and 
attorney-client communications put affirmatively at issue in the Dershowitz Case support Ms. 
Maxwell’s defenses. Ms. Maxwell is entitled to discovery of additional supporting evidence 


since the waiver is complete. Once Pandora’s box has been opened, it cannot simply be closed. 


1 This issue was anticipated by the Court and Ms. Maxwell’s counsel. Ms. Maxwell’s counsel expects that there 


will be further briefing on only thi sue in the upcoming weeks. It is currently, however, limited to rebutting the 
claims of “relevance” made by Plaintiff relating to the at issue waiver. 


"' Plaintiff's argument on this issue is actually internally contradictory. By alleging Fed. R. Evid. 502 controls, she 
admits that if Florida or Federal law would find a waiver, then that is binding in this proceeding. As discussed 
above, under any potentially applicable law, and at issue waiver occurred. 
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WHEREFORE, for the foregoing reasons and those set forth in Motion to Compel All 
Communications and Work Product Put At Issue by Plaintiff and Her Attorneys, Ms. Maxwell 
requests that the relief requested therein be granted. 


Dated: June 6, 2016. 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on June 6, 2016, I electronically served this Defendant’s Reply in Support of 
Motion to Compel all Communications and Work Product Put At Issue by Plaintiff and Her 


Attorneys via ECF on the following: 


Sigrid S. McCawley 

Meridith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @ pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 


June 6, 2016 


Via Facsimile (212) 805-7925 


Hon. Robert W. Sweet 

United States District Judge - 

United States District Court 

Daniel Patrick Moynihan Courthouse 
Southern District of New York 

500 Pearl Street, Room 1940 

New York, New York 10007-1312 


| UspCSONY i 


1 
MENT A 
2ONICALLY FILED } 


Re:  Giuffre v. Maxwell, 15-cv-07433-RWS 


Dear Judge Sweet: 


This is a letter motion to file Ms. Maxwell’s exhibits K, L and M to the 
Declaration In Support of Defendant’s Reply In Support of Motion to Compe] Non- 
Privileged Documents under seal pursuant to this Court’s Protective Order (Doc. # 
62). 

The Protective Order states: 

Whenever a party seeks to file any document or material containing 

CONFIDENTIAL INFORMATION with the Court in this matter, it shall be 

accompanied by a Motion to Seal pursuant lo Section 6.2 of the Electronic 

Case Filing Rules & Instructions for the Southern District of New York. 


See Protective Order (DE 62) signed on March 17, 2016, at p.4. Exhibits K, L, and M 
contain fee agreements designated as confidential by Plaintiff pursuant to the 
Protective Order. 


Ms. Maxwell therefore requests permission to file the Confidential information under 


seal. 
le on thera do 
Lge. / LSdF 
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Sincerely, 


HaADDON, MORGAN AND FOREMAN, P.C. 


/s/ Laura A, Menninger 
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Laura A. Menninger 
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I certify that on June 6, 2016, I electronically served this LETTER MOTION 


via ELECTRONIC MAIL on the following: 


Sigrid S. McCawley 

Meridith Schultz 

Boies, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FT. 33301 
smecawley@bsfllp.com 
mschultz@bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
TISTOS & LEHRMAN, P.L, 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 


Paul G, Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp@law.utah-edu 


J, Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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June 6, 2016 

Via Facsimile (212) 805-7925 _ 

Hon. Robert W. Sweet usDC SD NY 
United States District Judge DOCUMENT 


United States District Court ELECTRONICALLY FILED 
Daniel Patrick Moynihan Courthouse 
Southern District of New York 

500 Pearl Street, Room 1940 

New York, New York 10007-1312 


DATE FILED: 


Re:  Giuffre v. Maxwell, 15-cv-07433-RWS 


Dear Judge Sweet: 


This is a letter motion to file Ms. Maxwell’s exhibit S to the Declaration in 
support of Defendant’s Reply In Support of Motion to Compel All Attorney-Client 
Communications and Attorney Work Product Placed At Issue by Plaintiff and Her 
Attorneys under seal pursuant to this Court’s Protective Order (Doc. # 62). 


The Protective Order states: 


Whenever a party seeks to file any document or material containing 
CONFIDENTIAL INFORMATION with the Court in this matter, it shall be 
accompanied by a Motion to Seal pursuant to Section 6.2 of the Electronic 
Case Filing Rules & Instructions for the Southern District of New York. 


See Protective Order (Doc. # 62) signed on March 17, 2016, at p.4. Information 
contained in the exhibit S to the Declaration In Support of Defendant’s Reply Jn 
Support of Motion to Compe] All Attorney-Client Communications and Attorney 
Work Product Placed At Issue by Plaintiff and Her Attorneys has been marked 
confidential, 


MS. Maxwell therefore requests permission to filc the Confidential information under 


seal. f 
Cae Osos 
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Hoa. Robert W, Sweet 
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Sincerely, 


HADDON, MORGAN AND FOREMAN, P.C. 


/s/ Laura A. Menninger 
Laura A. Menninger 


CERTIFICATE OF SERVICE 


I certify that on June 6, 2016, | electronically served this LETTER MOTION 


via ELECTRONIC MAIL on the following: 


Sigrid S. McCawley 

Meridith Schultz 

Boles, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste, 1200 
Ft. Lauderdale, FL 33301 
smecawley@bsfilp.com 
mschultz@bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave,, Ste. 2 

Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 


Paul G. Cassell 

S.J. Quinney College of Law, University of 
Utah 

383 S. University Street 

Salt Lake City, UT 84112 
cassellp@law.utah.edu 


J, Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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Denver, Colofade 80203 
JUDGE SWEET CHAMBER > 


h 
Imenninger@hmflaw.com 


June 6, 2016 
Vin Facsimile (212) 805-7925 USDC SDNY 

DOCUMENT 
Hon. Robert W. Sweet ELECTRONICA! ¥ FILED 
United States District Judge | DOC #: 
United States District Court [* . 
Daniel Patrick Moynihan Courthouse DATE FILED: 


Southern District of New York 
500 Pearl Street, Room 1940 
New York, New York 10007-1312 


Re:  Giuffre vy. Maxwell, 1S-cv-07433-RWS 


Dear Judge Sweet: 


This is a letter motion to file Ms. Maxwell’s exhibit A to the Declaration In 
Support of Defendant’s Response in Opposition to Motion to Exceed Presumptive 
Ten Deposition Limit under seal pursuant to this Court’s Protective Order (Doc, # 
62). 

The Protective Order slates: 

Whenever a party seeks to file any document or material containing 

CONFIDENTIAT INFORMATION with the Court in this matter, it shall be 

accompanied by a Mation to Seal pursuant to Section 6.2 of the Electronic 

Case Filing Rules & Instructions for the Southern District of New York. 


See Protective Order (Doc. # 62) signed on March 17, 2016, at p.4. The deposition 
has been designated as Confidential. 


Ms, Maxwell requests permission to file the Confidential information under seal. 


S d/ Sincerely, 


~ 
SAP HApnON, MORGAN AND FOREMAN, P.C. 
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/s/ Laura A. Menninger 
Laura A. Menninget 


CERTIFICATE OF SERVICE 


I certify that on June 6, 2016, I electronically served this LETTER MOTION 


via ELECTRONIC MAIL on the following: 


Sigrid S. McCawley 

Meridith Schultz, 

Bors, SCHILLER & FLEXWER, LLP. 

401 East Las Olas Boulevard, Ste. 1200 
Ft, Lauderdale, FL 33301 
smecawley@bsfllp.com 
mschultz@bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 


Paul G. Cassell 

S.J. Quinney College of Law, University of 
Utah 

383 S. University Street 

Salt Lake City, UT 84112 
casselip@Jaw.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


4s/ Nicole Simmons 


Nicole Simmons 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF’S MOTION TO EXTEND THE DEADLINE TO 
COMPLETE DEPOSITIONS 


Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this 
motion for a brief extension of time to complete pending depositions. Ms. Giuffre has been 
actively working to complete discovery in this case. However, due to a number of circumstances 
beyond her control, she is unable to complete the necessary depositions by the close of discovery 
on June 30, 2016, and, therefore, requests an additional four (4) weeks to complete these 
depositions. She requests the deposition deadline be extended to July 30, 2016. The requested 
relief would not disturb the trial date. 

BACKGROUND 

As the Court knows, this case was filed in September 2015. The Court’s original 
scheduling order set the completion of fact discovery for July 1, 2016. (See D.E. 13.) However, 
after the filing of the complaint, the Defendant moved to stay any discovery in the matter. 
Therefore, discovery did not commence until the Court directed Defendant to respond to 
discovery by February 2, 2016. Defendant did not respond to Ms. Giuffre’s first requests for 


discovery until February 8, 2016, and only produced two documents. Defendant did not produce 
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any additional documents until April 18, 2016 -- after this Court directed Defendant to turn over 
documents that had been withheld under an improper claim of privilege. While Ms. Giuffre 
provided her initial disclosures on November 11, 2015, in accordance with the federal rules, 
Defendant did not provide her initial disclosures until February 24, 2016, in violation of those 
Rules. 

In addition, while Ms. Giuffre started her efforts to get the Defendant’s deposition in 
February, 2016, Defendant did not actually sit for her deposition until after being directed to do 
so by the Court, on April 22, 2016. Defendant’s deposition is now subject to Plaintiffs Motion 
to Compel Defendant to Answer Deposition Questions Filed Under Seal. (See [DE 143]). Ms. 
Giuffre also started her efforts to attempt to schedule depositions of other witnesses in February, 
2016. Ms. Giuffre’s efforts to obtain depositions have been hampered by a number of factors. 

An example of the conduct that has hampered Ms. Giuffre’s efforts to timely obtain 
depositions is stall tactics of Defendant’s co-conspirator, Jeffrey Epstein. Ms. Giuffre started her 
attempts to serve Mr. Epstein back on March 7, 2016 by contacting Mr. Epstein’s lawyer. (See 
[DE 160] Plaintiff's Motion for Leave to Serve Three Deposition Subpoenas By Means Other 
Than Personal Service, and [DE 161] Declaration of Sigrid McCawley in Support of Plaintiff's 
Motion for Leave to Serve Three Deposition Subpoenas By Means Other Than Personal 
Service.) Mr. Epstein refused to accept service, thereby forcing Ms. Giuffre to hire investigators 
and spend considerable time and money in an attempt to personally serve the Defendant’s former 
boyfriend, employer, and co-conspirator, with whom she has a joint defense agreement. Id. It 
was not until after Ms. Giuffre filed her Motion for Alternative Service with this Court that Mr. 
Epstein finally agreed to accept service of the subpoena on May 27, 2016 — three (3) months 


after Ms. Giuffre’s initial attempts to serve Mr. Epstein, but he conditioned that acceptance upon 
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the fact that his deposition must take place in the U.S. Virgin Islands at a time that is mutually 
convenient to the parties, despite the fact that he has at least three residences in the continental 
United States, including Manhattan. (See [DE 175] Notice of Acceptance of Service.) As that is 
a remote location, and we are nearing the end of the discovery period with many dates already 
filled for depositions or conflicts with schedules of counsel, it is not likely that this deposition 
can be completed within the remaining timeframe. 

Another example of delay that has harmed Ms. Giuffre’s ability to obtain all depositions 
in a timely manner is Mr. Rizzo. Ms. Giuffre subpoenaed the deposition of Rinaldo Rizzo on 
April 11, 2016 for a date over a month later on May 13, 2016. See McCawley Decl. at Exhibit 
1, Subpoena of Rinaldo Rizzo and related correspondence. Just days before the deposition, 
however; Defendant’s counsel claimed she did not realize the deposition was proceeding forward 
despite having received Ms. Giuffre’s Notice of Serving Subpoena the month prior, and asked 
Ms. Giuffre to re-schedule the deposition. Ms. Giuffre then had to coordinate scheduling with 
the witnesses’ counsel and re-set the deposition for another month later, on June 10, 2016, 
thereby taking another date in June away that could have been used for other necessary 
depositions. See McCawley Decl. at Exhibit 2, Re-Notice of Deposition of Rinaldo Rizzo. 

An additional problem has been that certain witnesses, despite being represented by 
counsel, have refused to accept service of subpoenas. Therefore, until the Court rules on Ms. 
Giuffre’s pending motion for alternative service, she is unable to take the depositions of Ms. 
Kellen and Ms. Marcinkova. (See [DE 160] Plaintiff's Motion for Leave to Serve Three 
Deposition Subpoenas By Means Other Than Personal Service and [DE 161] Declaration of 

Another example that is hampering the ability of Ms. Giuffre to complete the necessary 


depositions by June 30, 2016, is Ross Gow, who Defendant has admitted was her agent for 
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purposes of submitting to the press the defamatory statements at issue in this case. Mr. Gow 
resides in London. Ms. Giuffre asked that Defendant produce her agent, Mr. Gow, for a 
deposition, but Defendant has refused. Defendant has refused this request despite 
acknowledging that Defendant plans to call Mr. Gow for testimony at trial. Ms. Giuffre may 
now be forced to have to go through the Hague Convention for service on Mr. Gow, and forced 
to go to London to obtain his deposition. It appears there is not sufficient time for Ms. Giuffre to 
complete this process before the June 30, 2016 deadline. 

In addition, there have been third-party witnesses that we have subpoenaed for 
depositions who have, through their counsel, requested that we change the dates of their 
depositions. These individuals include: Dana Burns, Jo Jo Fontanella, and Jean Luc Brunel who 
were all set for mid-June deposition dates. An extension of the discovery deadline by a few 
weeks will allow Ms. Giuffre to work cooperatively and accommodate these requests for changes 
in the scheduling of these depositions. The Court also has pending before it the motion to compel 
Ms. Maxwell to complete her deposition testimony. (See [DE 143], Plaintiff's Motion to 
Compel Defendant to Answer Deposition Questions Filed Under Seal.) And briefing is 
continuing on Ms. Giuffre’s motion regarding the number of depositions that she is permitted to 
take in this case. 

Finally, while the parties have attempted to coordinate the scheduling of depositions, and 
indeed had a lengthy meet and confer call regarding scheduling back in May, those efforts have 
not resulted in a feasible schedule. If the deadline is not extended for Plaintiff to complete her 
depositions into July, it appears that both sides might be forced to notice conflicting dates in 
June. Ms. Giuffre could provide more detail on these issues, which are documented in numerous 


back and forth emails between the parties; but rather than inundate the Court with those issues, 
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the bottom line is that the only way that the both sides will be able to work cooperatively to set 
up a schedule that meets the competing needs of her counsel, defense counsel, the subpoenaed 
witnesses, and the witnesses’ counsel is for a short extension of time.! 
ARGUMENT 

Ms. Giuffre has attempted to conduct discovery in a timely manner in this case to 
prepare her case for trial in October, but has been hampered by many intervening issues. This is 
Ms. Giuffre’s first request for an extension relating to the discovery deadline and the request is 
being made for good cause. Rule 16(b)(4) specifically provides that a scheduling order may be 
modified for good cause. 

“Good cause” requires a greater showing than “excusable neglect.” At a 

minimum, good cause requires a showing by the moving party of an objectively 

sufficient reason for extending a deadline such that the deadlines cannot 

reasonably be met despite the diligence of the party needing the extension. The 

inquiry focuses on the moving party's reason for requesting the extension. Pyke v. 

Cuomo, No. 92 CV 554, 2004 WL 1083244, at *2 (N.D.N.Y. May 12, 2004) 

(internal citations and quotation marks omitted) (quoted in Scott v. City of New 

York, No. 04 Civ. 9638, 2007 WL 4178405, at *4 (S.D.N.Y. Nov. 26, 2007)). 

Thus, “[t]he mistake or inadvertence of counsel will not support a finding of good 

cause.” Id. “[T]he primary consideration is whether the moving party can 

demonstrate diligence.” Kassner, 496 F.3d at 244. However, the court may 

consider other factors, including, in particular, potential prejudice to the opposing 

party. Id.; see also Scott, 2007 WL 4178405, at *5. 
Michael Grecco Photography, Inc. v. Everett Collection, Inc., 07 CIV.8171(CM)(JCF), 2008 
WL 4580024, at *2 (S.D.N.Y. 2008), as corrected (Oct. 15, 2008). 

In the Michael Grecco Photography case, the court found that the plaintiff had 
demonstrated good cause to re-open discovery for the limited purpose of deposing defendant’s 


employee where plaintiff's counsel made repeated attempts to schedule deposition. See also 


Carlson v. Geneva City Sch. Dist., 277 F.R.D. 90, 95 (W.D.N.Y. 2011) (holding that defendants 


' Ms. Giuffre’s counsel conferred with the Defendant but the Defendant was not willing to grant the request for an 
extension to complete the depositions requested by Ms. Giuffre. 
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established good cause to extend discovery in order to conduct plaintiff's deposition where 
defense counsel made sufficient efforts to schedule her deposition prior to the close of 
discovery). Similarly here, Ms. Giuffre has made timely efforts to obtain the depositions that she 
needs to support her claims but has been hampered by a number of issues. Defendant will not be 
prejudiced because the request is short in duration and will allow a more reasonable schedule to 
be established with the remaining witnesses and their counsel. Again, Ms. Giuffre is not seeking 
to move the trial date presently set for October 17, 2016, but is only asking for a few additional 
weeks to complete the pending depositions due to scheduling conflicts and issues outlined above. 
CONCLUSION 

Ms. Giuffre respectfully requests that the Court allow her an additional four (4) weeks to 

complete the remaining depositions before July 30, 2016. 


Dated: June 10, 2016. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 
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Fort Lauderdale, Florida 33301 
(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202” 


> This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 10th day of June, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF’S MOTION TO MALI 


IN CONFIDENTIALITY DESIGNATION 

Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this 
motion to maintain her designation of her Third Revised Rule 26 Disclosures as confidential 
under the terms of the parties’ Protective Order. 

BACKGROUND 

On June 1, 2016, Ms. Giuffre issued her Third Revised Rule 26 Disclosure (the “Rule 26 
Disclosure”) and marked the document “confidential” under the terms of the Protective Order. 
Defendant objected to the designation of the Rule 26 Disclosure as confidential. The Protective 
Order (DE 62) entered in this matter requires that, after an objection is made to a confidential 
designation, the party seeking to protect the designation must file a motion within ten business 
days of the date of the objection. See D.E. 62 at (11. Accordingly, Ms. Giuffre has filed this 
motion to protect the Rule 26 Disclosures as confidential. 

ARGUMENT 
As the Court knows, this case involves such highly sensitive topics as sexual abuse of 


females and sexual trafficking of these females. In accordance with Rule 26, Ms. Giuffre has 
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identified individuals who may have relevant information about the matters at issue in this case. 
Certain of those individuals have been the subject of sexual abuse or were witnesses to events 
involving the abuse. Accordingly, to protect the identity of these non-party potential witnesses, 
Ms. Giuffre has fittingly marked her Rule 26 Disclosures as confidential. The designation is 
made in good faith to protect these individuals and their privacy, who are victims of sexual abuse 
(or, alternatively, witnesses with information about sexual abuse). 

Federal Rule of Civil Procedure 26(c) authorizes federal courts to issue a protective order 
“for good cause ... to protect a party or person from annoyance, embarrassment, oppression, or 
undue burden or expense.” “Federal courts may also issue protective orders to safeguard the 
identity of witnesses.” Kinlaw v. Walsh, 2011 WL 4620966, at *1 (S.D.N.Y. 2011). See, e.g., 
City of Pontiac General Employees’ Retirement System v. Lockheed Martin Corp., 952 
F.Supp.2d 633, 636 (S.D.N.Y. 2013) (wherein “plaintiff's counsel disclosed the names of their 
confidential witnesses to defendants’ counsel, pursuant to a protective order”); Alvarez v. City of 
New York, 2015 WL 1499161, at *1 (S.D.N.Y. 2015) (wherein “[c]ertain witnesses’. . . names 
[were] redacted in accordance with the protective order”). 

The Court’s inherent power to protect witnesses is crucial when applied to protect 
witnesses who are victims of, or witnesses to, sexual abuse and sexual crimes. Indeed, even 
when they are plaintiffs, “sexual assault victims are a paradigmatic example of those entitled to a 
grant of anonymity.” Doe No. 2 v. Kolko, 242 F.R.D. 193, 195 (E.D.N.Y. 2006). Here, the 
confidentiality designations concern not parties to the litigation, but mere witnesses. The “public 
generally has a strong interest in protecting the identities of sexual assault victims so that other 
victims will not be deterred from reporting such crimes.” Jd. at 195-96 (citing Doe v. Evans, 202 


F.R.D. 173, 176 (E.D.Pa.2001) (granting anonymity to sexual assault victim)). 
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Many states in this country, including New York, have enacted laws to protect the 
anonymity of sexual assault victims. See N.Y. Civil Rights Law § 50—-b. Upon approving New 
York’s rape shield law, then Governor Mario Cuomo stated, “sexual assault victims have 
unfortunately had to endure a terrible invasion of their physical privacy. They have a right to 
expect that this violation will not be compounded by a further invasion of their privacy.” 1991 
McKinney's Sessions Laws of N.Y., at 2211-2212 (quoted in Deborah S. v. Diorio, 153 Misc.2d 
708, 583 N.Y.S.2d 872 (N.Y. City Civ.Ct.1992)); see also Coker v. Georgia, 433 U.S. 584, 597 
(1977) (“Short of homicide, [rape] is the ultimate violation of self’). 

Weighed against this strong interest in maintaining the confidentiality of sexual assault 
victims (and those with information about the sexual assault), it is unclear what interest could be 
served by making the Rule 26 disclosures non-confidential. Defendant has not explained why the 
disclosures should be public. Moreover, Defendant cannot show good cause to publicize the 
identities of victims of sexual assault or witnesses to such sexual assault. Indeed, Defendant can 
have no legitimate reasons for publicizing these names. 

In this circumstance, the Court should exercise its authority and provide protection to the 
individuals named on the Rule 26 Disclosures. The “confidential” designation will also protect 
these non-parties from having their name publically disseminated and wrongfully contacted or 
harassed as a result of being publically identified as a witness in this case. 

CONCLUSION 

Ms. Giuffre respectfully requests that the Court affirm her confidential designation of her 
Rule 26 Disclosures to ensure protection of the individuals named in the disclosures. 

Dated: June 13, 2016. 


Respectfully Submitted, 
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BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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I HEREBY CERTIFY that on the 13th day of June, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 
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jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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BOVE Ss; SGinhiiit LER & FICE X NER CLEP 


40! EAST LAS OLAS BOULEVARD » SUITE 1200* FORT LAUDERDALE, FL 33301-22/1* PH. 954,356,001! * FAX 954.356.0022 


Meredith Schultz, Esq. 
Email: mschultz@bsfllp.com 


June 13, 2016 
Via CM/ECE 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell 


Case no. 15-cv-07433-RWS — Regarding Protective Order 


Dear Judge Sweet, 

This is a letter motion to file Ms. Giuffre’s Reply in support of her Motion to Exceed 
Presumptive Ten Deposition Limit in Federal Rule Civil Procedure 30(A)(2)(a)(ii) and certain 
accompanying exhibits under seal pursuant to this Court's Protective Order (DE 62). 

The Protective Order states: 

Whenever a party seeks to file any document or material containing 

CONFIDENTIAL INFORMATION with the Court in this matter, it shall be 

accompanie3d by a Motion to Seal pursuant to Section 6.2 of the Electronic Case 

Filing Rules & Instructions for the Southern District of New York. 

See Protective Order (DE 62) signed on March 17, 2016, at p. 4. 

Various depositions have been marked as confidential in this case. As Ms. Giuffre's 


Reply contains material that the parties have designated as confidential. she seeks leave to file 
the Non-Redacted Reply and certain related exhibits under seal. 


Respectfully submitted, 2 
lan ALE ( fez rome. 


Meredith Schultz, Esq. 


SSM:sp 


WWW.BSFLLP.COM 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S REPLY IN SUPPORT OF MOTION TO 
EXCEED PRESUMPTIVE TEN DEPOSITION LIMIT 


Sigrid McCawley 

BOIES, SCHILLER & FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 


IL. 


IIL. 
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Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this reply 
in support of her Motion to Exceed Presumptive Ten Deposition Limit. The motion should be 
granted because Ms. Giuffre has shown good cause for needing to exceed the ten deposition limit 
and in light of recent developments, Ms. Giuffre has streamlined her request, and now seeks only 
a total of three additional depositions. Notably, while Defendant contests Ms. Giuffre’s motion, 
Defendant has herself unilaterally — and without seeking any Court approval — set twelve 
witnesses for deposition in this matter. In contrast to Defendant’s unilateral action, Ms. Giuffre 
has properly sought this Court’s permission. The Court should grant her motion and allow her to 
take the three additional depositions. 


I THE PROPOSED DEPOSITIONS ARE IMPORTANT TO THE FUNDAMENTAL 
CLAIMS AND DEFENSES IN THIS CASE, AND NONE ARE DUPLICATIVE. 


Defendant argues that the depositions Ms. Giuffre seeks to take are somehow 


“duplicative” of each other. Even a quick reading of the Defendant’s pleading makes clear this 
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fact of this dispute confirms, this case is going to be hotly contested and the weight of the 
evidence on each side is going to be vitally important. The Court is well aware of many other 
civil cases where the parties have taken far more than ten depositions by mutual agreement. 
Defendant’s refusal to agree to a few more depositions here is simply an effort to keep all the 
relevant facts from being developed. 

Since Ms. Giuffre filed her initial motion seeking seven additional deposition, she has 
worked diligently to try to streamline the necessary depositions and has discovered new 
information concerning witnesses and their knowledge of the claims in this case. Accordingly, 
Ms. Giuffre currently brings before this Court a significantly shorter list” of witnesses she needs 
to depose to prove her claim, with some alterations. To be clear, Ms. Giuffre has narrowed her 


request and is now only seeking an additional three depositions from the Court as follows: 
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Ms. Giuffre is still working diligently with opposing counsel, these witnesses, and their attorneys 
on scheduling, as well as identifying other witnesses who may have factual information about the 
case. But, at this time, she seeks this Court’s approval for an additional three depositions — 
depositions that will not consume the full seven hours presumptively allotted. 

All three prongs of the three-factor test to evaluate a motion for additional depositions 
strongly support granting the motion. Atkinson v. Goord, No. 01 CIV. 0761 LAKHBP, 2009 WL 


890682, at *1 (S.D.N.Y. Apr. 2, 2009). First, as reviewed in detail on a witness-by-witness basis 


above, the discovery sought is not duplicative. Po 


Second, if Ms. Giuffre is denied these depositions, she will not have had the opportunity 


to obtain the information by other discovery in this case. ey 


NT 221921 discovery 


and interrogatories are not helpful in obtaining this type of evidence: depositions are needed. 
Third, the burden and expense of this proposed discovery is limited to three additional 

depositions. Defendant in this case is a multi-millionaire with able counsel. Three depositions 

will not cause her undue burden, expense, or inconvenience. These depositions are important to 


resolving issues in this case. 


While Defendant opposes Ms. Giuffre’s request for Court approval of more than ten 


depositions, she has unilaterally noticed more than ten depositions without bothering to seek 


approval. As of the date of this filing, Defendant’s counsel has issued twelve subpoenas for 


deposition testimony — the almost the exact same number Ms. Giuffre is seeking.” Defendant 
cannot credibly oppose Ms. Giuffre’s additional depositions while she, herself, is trying to take 
more than ten without leave of court.® 


It is plain why Defendant does not want these depositions to go forward. Ss 


Il. MS. GIUFFRE IS SEEKING HIGHLY RELEVANT TRIAL TESTIMONY. 


All of the people Ms. Giuffre seeks to depose have discoverable and important 


information regarding the elements of Ms. Giuffre’s claims. ————— oT 


Defendant has unilaterally scheduled - without consulting counsel for Ms. Giuffre - at least two 
of these depositions for days when depositions of Ms. Giuffre’s witnesses have been set. 


6 


- 
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In addition, one of the witnesses that Ms. Giuffre seeks to depose is registered sex 
offender Jeffrey Epstein, who stands at the center of the case. Indeed, some of the most critical 
events took place in the presence of just three people: Ms. Giuffre, defendant Maxwell, and 
Epstein. If Epstein were to tell the truth, his testimony would fully confirm Ms. Giuffre’s 
account of her sexual abuse. Epstein, however, may well attempt to support Defendant by 
invoking the Fifth Amendment to avoid answering questions about his sexual abuse of Ms. 
Cite, 
Defendant makes the claim that it would be a “convoluted argument” to allow Ms. Giuffre to use 
those invocations against her. Defendant’s Resp. at 3. Tellingly, Defendant’s response brief 
cites no authority to refute that proposition that adverse inference can be drawn against co- 
conspirators. Presumably this is because, as recounted in Ms. Giuffre’s opening brief (at pp. 20- 
22), the Second Circuit’s seminal decision of LiButti v. United States, 107 F.3d 110, 121 (2d Cir. 
1997), squarely upheld the drawing of adverse inferences based on a non-party’s invocation of a 
Fifth Amendment right to remain silent. The Second Circuit instructed that, the circumstances of 
given case, rather than status of particular nonparty witness, determines whether nonparty 
witness' invocation of privilege against self-incrimination is admissible in course of civil 
litigation. Id. at122-23. The Second Circuit also held that, in determining whether nonparty 


witness’ invocation of privilege against self-incrimination in course of civil litigation and 


| 
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drawing of adverse inferences is admissible, court may consider the following nonexclusive 
factors: 
(J nature of witness’ relationship with and loyalty to party; 
(2) degree of control which party has vested in witness in regard to key facts and subject 
matter of litigation; 
(3) whether witness is pragmatically noncaptioned party in interest and whether 
assertion of privilege advances interests of witness and party in outcome of litigation; and 
(4) whether witness was key figure in litigation and played controlling role in respect to 
its underlying aspects. 
Id. at 124-25. Ms. Giuffre will be able to establish that all these factors tip decisively in favor of 
allowing an adverse inference. Accordingly, her efforts to depose Epstein, Marcinkova, and 
Kellen seek important information that will be admissible at trial. 
Ill. MS. GIUFFRE’S REQUEST IS TIMELY. 
Defendant also argues that this motion is somehow “premature.” Defendant’s Resp. at 
2-3. Clearly, if Ms. Giuffre had waited to file her motion until later, Defendant would have 
argued until the matter came too late. The motion is proper at this time because, as of the date of 
this filing, fact discovery closes in 17 days (although Ms. Giuffre has recently filed a motion for 
a 30-day extension of the deadline). In order to give the Court the opportunity to rule as far in 
advance as possible — thereby permitting counsel for both side to schedule the remaining 
depositions — Ms. Giuffre brings the motion now. She also requires a ruling in advance so that 
she can make final plans about how many depositions she has available and thus which 
depositions she should prioritize. ° 
° Defendant tries to find support for her prematurity argument in Gen. Elec. Co. v. Indem. Ins. 
Co. of N. Am., No. 3:06-CV-232 (CFD), 2006 WL 1525970, at *2 (D. Conn. May 25, 2006). 
However, in that case, the Court found a motion for additional depositions to be premature, in 
part, because “[d]iscovery has not even commenced” . . . and the moving party “ha[d] not listed 
with specificity those individuals it wishes to depose.” Of course, neither of these points applies 
in this case at hand: the parties are approaching the close of fact discovery, and Ms. Giuffre has 


provided detailed information about each individual she has deposed already and still seeks to 
depose. 
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An additional reason this motion is appropriate now is that, despite Ms. Giuffre’s diligent 
pursuit of depositions, many witnesses have cancelled their dates, failed to appear, or wrongfully 
evaded service. These maneuvers have frustrated Ms. Giuffre’s ability to take their depositions 


in a logical and sequential fashion, complicating the planning of a deposition schedule. @ 


I 2002, e oerimporan 


witnesses evaded Ms. Giuffre’s repeated efforts to serve them. It took Ms. Giuffre’s motion for 
alternative service (DE 160) to convince Jeffrey Epstein to allow his attorney to accept service of 
process. The Court also has before it Ms. Giuffre’s motion to serve Sarah Kellen and Nadia 
Marcinkova by alternative service. These witnesses’ evasion of service delayed the taking of 


their depositions, and, as of the date of this filing, none have been deposed yet. 
CONCLUSION 
For all these reasons, Ms. Giuffre should be allowed to take three more depositions than 
the presumptive ten deposition limit — a total of thirteen depositions. 
Dated: June 13, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 
By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 


Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 
Boies Schiller & Flexner LLP 
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Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202" 


‘© This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


oe 


Ghislaine Maxwell, 
Defendant. 


/ 


DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF PLAINTIFF’S 
REPLY TO MOTION TO EXCEED PRESUMPTIVE TEN DEPOSITION LIMIT 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1 I am a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2; I respectfully submit this Declaration in Support of Plaintiff’s Reply to Motion to 


Exceed Presumptive Ten Deposition Limit. 


<i Attached hereto as Exhibit 1 is a true and correct copy (iii 


4. Attached hereto as Exhibit 2 is a true and correct copy (iii 


5. Attached hereto as Exhibit 3 is a true and correct copy iii” 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


Dated: June 13, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 13th day of June, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10 Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


EXHIBIT 1 


(Filed Under Seal) 
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(Filed Under Seal) 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


PL TIFF’S MOTION FOR A PROTECTIVE ORDER REGARDING THE 
SUBPOENA TO APPLE, INC. SEEKING PRODUCTION 


OF ALL OF MS. GIUFFRE’S SENT AND RECEIVED EMAILS AND RELATED DATA 


Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this 
motion for a protective order, barring enforcement of a defense subpoena submitted to Apple, 
Inc. for all of the records associated with her “iCloud” email account. Counsel for Ms. Giuffre 
has already reviewed Ms. Giuffre’s account for responsive records. Defendant is not entitled to 
all emails that Ms. Giuffre may have ever sent or received at any time. Accordingly, the Court 
should enter a protective order and bar enforcement of the subpoena. 

FACTUAL BACKGROUND 

Defendant has issued a subpoena for the production of all Ms. Giuffre’s documents 
associate with her iCloud email account and all emails associated with the account, sent or 
received, with the attendant metadata. Previously, however, Defendant had already requested 
that Ms. Giuffre produce such materials that were responsive to Defendant’s Requests for 
Production. Ms. Giuffre’s counsel has collected the data from this account, run search terms, 


produced the responsive documents, and produced a privilege log accounting for the privileged 
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documents. See Schultz Decl., Exhibit 1, June 10, 2016, letter (“This production consists solely 
of all data that is responsive to Defendant’s various requests for production from Ms. Giuffre’s 
iCloud account.”). 

On June 8, 2016, Defendant served Notice of Service of Rule 45 Subpoena Upon Apple, 
Inc. See Schultz Decl., Exhibit. 2, Notice of Service of Rule 45 Subpoena Upon Apple, Inc. 

Among the materials located on the iCloud account are confidential, attorney-client 
communications. 

DISCUSSION 

Ms. Giuffre moves for a protective order forbidding defense counsel from enforcing a 
subpoena served on Apple, with whom she maintains an email account. The Court’s authority to 
issue such a protective order is well established. Federal Rule of Civil Procedure 26(c)(1)(A) & 
(D) states that “[a] party . .. may move for a protective order in the court where the action is 
pending . . . [and] [t]he court may, for good cause, issue an order to protect a party or person 
from annoyance, embarrassment, oppression, or undue burden or expense, including . . . 
forbidding the disclosure or discovery . . . [or] forbidding inquiry into certain matters, or limiting 
the scope of disclosure or discovery to certain matters.” While Defendant has chosen to serve 
her subpoena on Apple, Inc., the subpoena is plainly for Ms. Giuffre’s records. A party has 
standing to file a motion to quash a subpoena served on a third party when the party has a 
personal right or privilege regarding the subject matter of the subpoena. See, e.g., Estate of 
Ungar v. Palestinian Authority, 332 Fed. Appx. 643, 645 (2d Cir.2009) (movant had standing to 
challenge subpoena to itself and its attorneys because it claimed privilege in the material sought). 

Here, the Court clearly should grant a protective order barring disclosure of all of Ms. 


Giuffre’s emails maintained by Apple, including records relating to the iCloud. Defendant 


i) 
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cannot possibly make a case for disclosure of all emails that Ms. Giuffre has ever written or 
received that are maintained in her account, regardless of whether they were written to or from 
her attorney or to and from other personal friends or acquaintances who have nothing to do with 
this lawsuit. The subpoena is hopelessly overbroad. 

In addition, the subpoena calls upon Apple to do something that is illegal to disclose 
customer records. Under the Electronic Communications Privacy Act, 18 U.S.C. § 2510 et seq., 
an internet service provider (such as Apple) is not permitted to disclose such records based up a 
mere civil subpoena, precisely because of the gross invasion of privacy that would be involved. 
See In re Subpoena Duces Tecum to AOL, LLC, 550 F. Supp. 2d 606, 611 (E.D. Va. 2008) 
(“Applying the clear and unambiguous language of § 2702 to this case, AOL, a corporation that 
provides electronic communication services to the public, may not divulge the contents of the 
Rigsbys’ electronic communications . . . because the statutory language of the Privacy Act does 
not include an exception for the disclosure of electronic communications pursuant to civil 
discovery subpoenas.”). A protective order should be entered for this reason as well. 

Moreover, it is also illegal under the Stored Communications Act (SCA), 18 U.S.C. § 
2701 et seq. This Act protects individuals’ privacy in their email, and “reflects Congress's 
judgment that users have a legitimate interest in the confidentiality of communications in 
electronic storage at a communications facility . . . the Act protects users whose electronic 
communications are in electronic storage with an ISP or other electronic communications 
facility.” Theofel v. Farey-Jones, 359 F.3d 1066, 1072-73 (9th Cir. 2003). Under the Stored 


Communications Act, a civil discovery subpoena is not sufficient to overcome its protection. 
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“The contents of e-mail communications may be released by an ISP! only under the specifically 
enumerated exceptions found in §§ 2702 and 2703 of the Privacy Act. Those exceptions require 
a search warrant issued under the Federal Rules of Criminal Procedure or a subpoena issued in 
the course of a criminal investigation.” Jn re Toft, 453 B.R. 186, 197 (Bkrtcy. S.D.N.Y. 2011), 
citing F.T.C. v. Netscape Commc'n Corp., 196 F.R.D. 559 (N.D.Cal.2000) (discovery of e-mails 
from ISP not available under Fed.R.Civ.P. 45). “Indeed, one court has held that the disclosure 
procedures under the Privacy Act are unconstitutional to the extent they permit warrantless 
searches of e-mails, because a reasonable expectation of privacy exists and e-mails are subject to 
the Fourth Amendment's protection from warrantless searches and seizures.” See United States v. 
Warshak, 631 F.3d 266, 288 (6th Cir.2010).” In re Toft, 453 B.R. at 197. 

Indeed, courts have taken a dim view of such sweeping subpoenas. A good illustration 
comes from Theofel v. Farey-Jones, which condemned a subpoena that sought production of 
emails that that was not limited to the subject matter of the litigation or emails sent during a 
relevant time period. The Court allowed a civil suit to proceed against an attorney who had 
propounded the subpoena, explaining that “[t]he subpoena’s falsity transformed the access from 
a bona fide state-sanctioned inspection into private snooping.” Jd. at 611. 

It is important to understand that Defendant’s subpoena to Apple seeks not mere 
identifying information about an email subscriber, but all of the communications sent or received 
by Ms. Giuffre. Cf; Chevron Corp. v. Donziger, No. 12-MC-80237 CRB (NC), 2013 WL 


4536808, at *6 (N.D. Cal. Aug. 22, 2013) (upholding, in part, subpoenas that did “not seek the 


* The SCA “protects users whose electronic communications are in electronic storage with an ISP 
or other electronic communications facility.” Theofel v. Farey-Jones, 341 F.3d at 982 (emphasis 
added). 
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contents of any subscriber's emails” but rather only “identifying information associated with the 
subscriber as well as the usage information of each account for certain time periods.”). 

This subpoena should also be quashed because all relevant materials have already been 
produced by counsel for Ms. Giuffre from this iCloud account. To the extent that this subpoena 
will, as part of its sweeping reach, touch on documents that have already been produced, the 
subpoena is duplicative and should not be enforced. See Fed. R. Civ. P. 26(b)(2)(C)(i). 

In sum, the Federal Rules (and other authority cited herein) do not countenance 
Defendant’s brazen attempt to procure all emails ever sent or received by Ms. Giuffre on these 
accounts, as well as other data. The subpoena at issue is an abuse of civil discovery. 
Accordingly, Ms. Giuffre seeks attorneys’ fees for the motion practice associated with this 
subpoena. 

CONCLUSION 
The Court should issue a Protective Order quashing this subpoena issued to Apple, Inc. in 


its entirety for the reasons stated above, and award fees for the motion practice associated with 


this subpoena. 


Dated: June 13, 2016 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 
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David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202” 


? This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 13th day of June, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


DECLARATION OF MEREDITH SCHULTZ IN SUPPORT OF MS. GIUFFRE’S 
MOTION FOR A PROTECTIVE ORDER REGARDING THE SUBPOENA TO APPLE. 
INC. SEEKING PRODUCTION OF ALL OF MS. GIUFFRE’S SENT AND RECEIVED 
EMAILS AND RELATED DATA 


I, Meredith L. Schultz, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam an associate with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s March 28, 2016, 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in support of Plaintiff Virginia Giuffre’s 
Motion for a Protective Order Regarding the Subpoena to Apple, Inc. Seeking Production of All 
of Ms. Giuffre’s Sent and Received Emails and Related Data. 

3s Attached hereto as Exhibit | is a true and correct copy of the June 10, 2016, letter 
to Ms. Menninger. 

4. Attached hereto as Exhibit 2 is a true and correct copy of the Notice of Service of 


Rule 45 Subpoena upon Apple, Inc. 


I declare under penalty of perjury that the foregoing is true and correct. 


Dated: June 13, 2016 


/s/ Meredith L. Schultz 
Meredith Schultz, Esq. (Pro Hac Vice) 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 13th day of June, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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EXHIBIT 1 
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BiOIle Ss, SCHILLER & FLEXNER LLP 


LAs A E M7 c FORT LAUDERDA FL 3330)- 2212+ PH. 954.356,00)| « 


Sigrid 8. McCawley, Esq. 
E-mail: smecawley@bsfllp.com 


June 10, 2016 


Vis E-MAIL 


Laura A. Menninger, Esq. 

Happon, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denyer, Colorado 80203 
Imenninger@hmflaw.com 


Re: = Giuffre v. Maxwell 
Case No. 15-cv-07433-RWS 


Dear Ms, Menninger: 


On behalf of the Plaintiff, Virginia Giuffre, documents, Bates-stamped GIUFFRE005607 
through GIUFFRE005613, are being produced pursuant to Defendant’s Request for Production. 
Certain of the documents within this production have been designated as CONFIDENTIAL in 
accordance with your proposed Protective Order. Please treat these documents accordingly 


This production consists solely of all data that is responsive to Defendant's various 
requests for production from Ms. Giuffre’s iCloud account. 


Attached to this letter, please also find an updated privilege log. 
If you have any questions concerning the foregoing, or if there are any issues with the 


media, please do not hesitate to contact me at (954) 356-0011. 


Sincerely, 


Sigrid 8. McCawley 


SSM:dk 
Enclosures 


WWW.BSFLLP.COM 
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EXHIBIT 2 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Deedes ae ds sas csnsucdeceteeccdeceeheesuaceesel Xx 
VIRGINIA L. GIUFFRE, i 
Plaintiff, 
Vv. i 
GHISLAINE MAXWELL, 15-cv-07433-RWS 
Defendant. 
geese cae Sete Mesos x 


NOTICE OF SERVICE OF RULE 45 SUBPOENA UPON APPLE, INC. 


PLEASE TAKE NOTICE THAT, pursuant to Rule 45 of the Federal Rules of Civil 
Procedure, Defendant Ghislaine Maxwell, hereby provides Notice of Service of Subpoena upon 
Apple Inc. A copy of the Subpoena is attached to this Notice, 


Dated: June 8, 2016 


Respectfully submitted, 


s/ Laura A. Menninger 


Laura A. Menninger 


HADDON, MORGAN AND FOREMAN, P.C. 


150 East 10" Avenue 
Denver, CO 80203 
Phone: 303.831.7364 
Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on June 8, 2016, I electronically served this NOTICE OF SERVICE OF 
RULE 45 SUBPOENA UPON APPLE, INC. via Email on the following: 


Sigrid S. McCawley 

Meridith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 
smecawley@bsfllp.com 
mschultz@bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp@law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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‘AO 88B (Rey, 12/13) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action 


UNITED STATES DISTRICT COURT 


for the 
Southern District of New York 


Virginia Giuffre 
Plaintiff’ 
v. 
Ghislaine Maxwell 


Civil Action No, 15-cv-07433-RWS 


~~ Defendant 


SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS 
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION 


To: Apple, Inc. C/O CT Corporation System (Registered Agent) 818 West 7th St., Suite 930, Los Angeles, CA 90017 


(Name of person to whom this subpoena is directed) 


of Production: YOU ARE COMMANDED to produce at the time, date, and place set forth below the following 
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the 


material: 
See Attachment A 


Place? (aura Menninger, Haddon, Morgan & Foreman, PC Date and Time: 
150 E. 10th Ave. Denver, CO 80203 06/17/2016 5:00 pm 


© Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or 
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party 
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it. 


[Place: ‘Date and Time: 
| 
| 


L rs an — 


‘The following provisions of Fed. R. Civ. P. 45 are attached — Rule 45(c), relating to the place of compliance; 
Rule 45(d), relating to your protection as a person subject toa subpoena; and Rule 45(e) and (g), relating to your duty to 
respond to this subpoena and the potential consequences of not doing so, 


Date: 06/06/2016 


CLERK OF COURT 


“Signature of Clerk on Deputy Clerk 


Attorney's — 
resenting (name ofparty) GhIS 


, who issues or requests this subpoena, are: 


‘The name, address, e-mail address, and telephone number of the attorne’ 


Laura Menninger, Haddon, Morgan & Foreman PC, 150 East 10th Ave., Denver, Colorado 30203, 303.831.7364, 
_imenninger@ hmflaw com 


Notice to the person who issues or requests this subpoena 
A notice and a copy of the subpoena must be served on each party in this case before it is served on the person to whom 
it is directed. Fed, R. Civ. P. 45(a)(4). 
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AO 88B (Rev. 12/13) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action (Page 2) 


Civil Action No. 15-cv-07433-RWS 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed. R. Civ, P. 45.) 


T received this subpoena for (name of individual and title, if any) 


on (date) 


(7 I served the subpoena by delivering a copy to the named person as follows: 


on (date) 3; or 


CG [returned the subpoena unexecuted because: 


Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also 
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of 


$ 


My fees are $ 


Date: _ 


Server's signature 


for services, fora total of $ _0.00 


Printed name and title 


Server's address 


Additional information regarding attempted service, etc.: 
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AO 88B (Rov, 12/13) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action(Page 3) 


Federal Rule of C 


(c) Place of Compliance, 


(1) For a Trial, Hearing, or Deposition. A subpoena may command a 

person to attend a trial, hearing, or deposition only as follows: 

(A) within 100 miles of where the person resides, is employed, or 
regularly transacts business in person; or 

(B) within the state where the person resides, is employed, or regularly 
transacts business in person, if the person 

(is a party or a party's officer; or 

‘commanded to attend a trial and would not incur substantial 


expense. 


(2) For Other Discovery. A subpoena may command: 
(A) production of documents, electronically stored information, or 
tangible things at a place within 100 miles of where the person resides, is 
employed, or regularly transacts business in person; and 
(B) inspection of promises at the premises to be inspected. 


(G) Protecting a Person Subject to a Subpoena; Enforcement, 


(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney 
ble for issuing and serving a subpoena must take reasonable steps 
imposing undue burden or expeise ont a person subject to the 
subpoena, The court for the district where compliance is required must 
enforce this duty and impose an appropriate sanction—which may include 
lost earnings and reasonable attorney's fees—on a party or altorney who 
fails to comply. 


(2) Command to Produce Muterials or Permit Inspection, 

(A) Appearance Not Required. A person commanded to produce 
documents, electronically stored information, or tangible things, or to 
permit the inspection of premises, need not appear in person at the place of 
production or inspection unless also commanded to appear for a deposition, 
hearing, or trial. 

(B) Objections, A person commanded to produce documents or tangible 
things or to permit inspection may serve on the party or attorney designated 
jn the subpoena a written objection to inspecting, copying, testing, oF 
sampling any or all of the materials or to inspecting the premisces—or to 
producing electronically stored information in the form or forms requested, 
‘The objection must be served before the earlier of the time specified for 
compliance or 14 days after the subpoena is served. tfan objection is made, 
the following rules apply: 

(i) At any time, on notice to the commanded person, the serving party 
may move the court for the distriet where compliance is required for an 
order compelling praduction or inspection: 

(ii) These acts may be required only as directed in the order, and the 
order must protect a petson who is neither a party nor a party's officer from 
significant expense resulting from compliance. 


(3) Quashing or Modifying a Subpoena. 

(A) When Required, On timely motion, the court for the district where 
compliance is required must quash or modify a subpoena thet: 

(i) fails to allow a reasonable time to comply; 

{ii) requires a person to comply beyond the geographical limits 
specified in Rule 45(c), 

(iii) requires disclosure of privileged or other protected matter, if no 
exception or waiver applies; or 

(iy) subjects a person to undue burden. 

(B) When Permitted. To protect a person subject to or affected by a 
subpoena, the court for the district where compliance is required may, on 
motion, quash or modify the subpoena if it requires: 

Gi disclosing a trade secret or other confidential research, 
development, or commercial information; or 


Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13) 


(ii) disclosing an unretained expert's opinion or information that does 
not deseribe specific occurrences in dispute and results from the expert's 
study that was not requested by a party. 

(©) Specifying Conditions as an Alternative. In the circumstances 
described in Rule 45(d)(3\B), the court may, instead of quashing or 
‘modifying a subpoena, order appearance or production under specified 
conditions if the serving party: 

(i) shows a substantial need for the testimony or material that cannot be 
otherwise met without undue hardship; and 

(ii) ensures that the subpoenaed person will be reasonably compensated. 


(¢) Duties in Responding to a Subpoena. 


(1) Producing Documents or Electronically Stored Information. These 
procedures apply to producing documents or electeanically stored 
information: 

(A) Documents. A person responding to # subpoena to produce documents 
must produce them as they are kept in the ordinary course of business or 
must organize and Iabel them to correspond to the categories in the demand. 

(B) Form for Producing Electronically Stored Information Not Specified. 
Ifa subpoena does not specify a form for producing electronically stored 
information, the person responding must produce it in a form or forms in 
which it is ordinarily maintained or in a reasonably usable form or forms. 

(©) Blectronically Stored Information Produced in Only One Form. The 
person responding need not produce the same electronically stored 
information in more than one form. 

(D) Inaccessible Electronically Stored Information. The person 
responding need not provide discovery of electronically stored information 
from sources that the person identifies as not reasonably accessible because 
of undue burden or cost. On motion to compel discovery or for a prote 
order, the person responding must show that the information is not 
reasonably accessible because of undue burden or cost. Jf that showing is 
made, the court may nonetheless order discovery from such sources if the 
requesting party sliows good cause, considering the limitations of Rule 
26(b)(2XC). The court may specify conditions for the discovery. 


(2) Claiming Privilege or Protection. 

(A) Information Withheld. A person withholding subpocnaed information 
under a claim that it is privileged or subject to protection as trial-preparation 
‘material must: 

(@ expressly make the claim; and 
(di) describe the nature of the withheld documents, communications, or 
tangible things in a manner that, without revealing information itself 
privileged or protected, will enable the parties to assess the claim. 

(B) Jnformation Produced. If information produced in response to a 
subpoena is subject to a claim of privilege or of protection as 
tcial-preparation material, the person meking the claim may notify any parly 
that received the information of the claim and the basis for it, After being 
notified, a party must promptly return, sequester, or destroy the spec 
information and any copies it has; must not usc or disclose the information 
until the claim is resolved; must take reasonable steps to retrieve the 
information if the party disclosed it before being notified; and may promptly 
present the information under seal to the court for the district where 
compliance is required for @ determination of the olaim, The person who 
produced the information must preserve the information until the claim is 
resolved. 


(g) Contempt. 

Tie court for the district where compliance is required—and also, afer @ 
motion is transferred, the issuing court—may hold in contempt a person 
who, having been served, fails without adequate excuse (o obey the 
subpoena or an order related to it. 


For access to subpoena materials, see Fed. R. Civ, P. 45(a) Committee Note (2013). 
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ATTACHMENT A 


DEFINITIONS 


"Any" means any and all. 


"You" or "Your" means Apple, Inc., and any employee, agent, attorney, consultant, 
assignee, related entities or other representative of You. 


“Agent” shall mean any agent, employee, officer, director, attorney, independent 
contractor or any other person acting, or purporting to act, at the discretion of or on 
behalf of another. 


"Document" is intended to be defined as broadly as permitted by Rule 34 and includes 
every writing or record of every type and description that is or has been in Your 
possession, custody or control, or of which You have knowledge, including but not 
limited to, emails, text messages, instant messages, videotapes, photographs, notes, 
letters, memoranda, forms, books, magazines, resumes, notebooks, ledgers, journals, 
diaries, calendars, appointment books, papers, agreements, contracts, invoices, analyses, 
transcripts, plaques, correspondence, telegrams, drafts, data processing or computer 
diskettes and CD disks, tapes of any nature and computer interpretations thereof, 
instructions, announcements, and sound recordings of any nature. "Document" also 
means all copies which are not identical to the original document as originally written, 
typed or otherwise prepared, The term "Document" shall also include all documents of 
any nature that have been archived or placed in permanent or temporary storage including 
electronic storage. 


"Communication" means any transmission or exchange of information between two or 
more persons, orally or in writing or otherwise, and includes, but is not Jimited to, any 
correspondence, conversation or discussion, whether face-to-face, or by means of 
telephone, email, text message, electronic message via apps such as Facebook, What's 
App, Snapchat, LinkedIN or similar, or other media or Documents. 


“Virginia Roberts Giuffre” means Virginia Giuffre, formerly known as Virginia Roberts, 
date of birth August 9, 1983, the Plaintiff in the above captioned matter. 


"Identify" means to specify as to a "Person," the name, address, telephone number and 
any other identifying information possessed by You. 


"Person" means any natural person, individual, firm, partnership, association, joint 
venture, estate, trust, receiver, syndicate, enterprise or combination, corporation or other 
legal, business or government entity. 


Regardless of the tense employed, all verbs should be read as applying to the past, 
present and future, as is necessary to make any paragraph more, rather than less, 
inclusive. 
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With respect to any Documents withheld on the basis of a privilege, provide a log 
consistent with Local Rule 26.2 of the Federal Rules of Civil Procedure for the Southern 
District of New York. 


INSTRUCTIONS 


Production of documents and items requested herein shall be made Laura Menninger, 
Haddon, Morgan & Foreman, 150 E. 10"" Ave., Denver, Co 80203, no later than June 
17, 2016, at 5:00 p.m. Alternatively, you may provide the records electronically by that 
date and time to Laura Menninger at LMenninger@HMF Law.com or by such other 
method as agreed upon with counsel for the subpoenaing party. 


This Request calls for the production of all responsive Documents in your possession, 
custody or control without regard to the physical location of such documents. 


If any Document was in your possession or control, but is no longer, state what 
disposition was made of said Document, the reason for the disposition, and the date of 
such disposition. 


In producing Documents, if the original of any Document cannot be located, a copy 
shall be produced in lieu thereof, and shall be legible and bound or stapled in the same 
manner as the original. 


Any copy of a Document that is not identical shall be considered a separate document. 


All Documents shall be produced in the same order as they are kept or maintained by 
you in the ordinary course of business. 


Responsive electronically stored information (ESI) shall be produced in its native form; 
that is, in the form in which the information was customarily created, used and stored 
by the native application employed by the producing party in the ordinary course of 
business. 


Defendant does not seek and does not require the production of multiple copies of 
identical Documents. 


Unless otherwise specified, the time frame of this request is from 1999 to present. 


This Request is deemed to be continuing. If, after producing these Documents, you 
obtain or become aware of any further information, Documents, things, or information 
responsive to this Request, you are required to so state by supplementing your 
responses and producing such additional Documents to Defendant. 
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DOCUMENTS TO BE PRODUCED 


. All Documents associated with the account Robiejennag@icloud.com, including the date 
on which it was opened and closed and any identifying information as to the party who 
opened or closed the account. 


. All Documents including emails associated with the account Robiejennag@icloud.com, 
including the date sent or reccived and the content thereof. 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF’S MOTION FOR A PROTECTIVE ORDER REGARDING THE 
SUBPOENA TO MICROSOFT CORPORATION SEEKING PRODUCTION 
OF ALL OF MS. GIUFFRE’S SENT AND RECEIVED EMAILS AND RELATED DATA 


Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this 
motion for a protective order, barring enforcement of a defense subpoena submitted to Microsoft 
Corporation for all of the records associated with Ms. Giuffre’s live.com email account and 
Hotmail.com account. Defendant is not entitled to all emails that Ms. Giuffre may have ever 
sent or received at any time from those accounts. Accordingly, the Court should enter a 
protective order and bar enforcement of the subpoena. 

FACTUAL BACKGROUND 

Defendant has issued a subpoena for the production of all Ms. Giuffre’s documents 
associate with her live.com email account, Hotmail.com email account, and all emails associated 
with the accounts, sent or received, with the attendant metadata. Previously, however, Plaintiff’s 
counsel communicated that that it appears that Microsoft deleted the live.com email account for 


inactivity, and that Ms. Giuffre has lost access to her Hotmail.com account (multiple password 
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recovery attempts failed due to the aged, non-recoverable information required for such 
attempts). See Schultz Decl., Exhibit 1, May 17, 2016, letter. 

On June 8, 2016, Defendant served Notice of Service of Rule 45 Subpoena Upon 
Microsoft Corporation. See Schultz Decl., Exhibit. 2, Notice of Service of Rule 45 Subpoena 
Upon Microsoft Corporation. 

It is likely that data in the Hotmail.com account and the live.com account (if any data 
exists) contain confidential, attorney-client communications. 

DISCUSSION 

Ms. Giuffre moves for a protective order forbidding defense counsel from enforcing a 
subpoena served on Microsoft, with whom she maintains an email account. The Court’s 
authority to issue such a protective order is well established. Federal Rule of Civil Procedure 
26(c)(1)(A) & (D) states that “[a] party . .. may move for a protective order in the court where 
the action is pending . . . [and] [t]he court may, for good cause, issue an order to protect a party 
or person from annoyance, embarrassment, oppression, or undue burden or expense, including . . 
. forbidding the disclosure or discovery . . . [or] forbidding inquiry into certain matters, or 
limiting the scope of disclosure or discovery to certain matters.” While Defendant has chosen to 
serve her subpoena on Microsoft Corporation, the subpoena is plainly for Ms. Giuffre’s records. 
A party has standing to file a motion to quash a subpoena served on a third party when the party 
has a personal right or privilege regarding the subject matter of the subpoena. See, e.g., Estate of 
Ungar v. Palestinian Authority, 332 Fed. Appx. 643, 645 (2d Cir.2009) (movant had standing to 
challenge subpoena to itself and its attorneys because it claimed privilege in the material sought). 

Here, the Court clearly should grant a protective order barring disclosure of all of Ms. 


Giuffre’s emails maintained by Microsoft. Defendant cannot possibly make a case for disclosure 
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of all emails that Ms. Giuffre has ever written or received that are maintained in her accounts, 
regardless of whether they were written to or from her attorney or to and from other personal 
friends or acquaintances who have nothing to do with this lawsuit. The subpoena is hopelessly 
overbroad. 

In addition, the subpoena calls upon Microsoft to do something that is illegal to disclose 
customer records. Under the Electronic Communications Privacy Act, 18 U.S.C. § 2510 ef seq., 
an internet service provider (such as Microsoft) is not permitted to disclose such records based 
up a mere civil subpoena, precisely because of the gross invasion of privacy that would be 
involved. See In re Subpoena Duces Tecum to AOL, LLC, 550 F. Supp. 2d 606, 611 (E.D. Va. 
2008) (“Applying the clear and unambiguous language of § 2702 to this case, AOL, a 
corporation that provides electronic communication services to the public, may not divulge the 
contents of the Rigsbys’ electronic communications . . . because the statutory language of the 
Privacy Act does not include an exception for the disclosure of electronic communications 
pursuant to civil discovery subpoenas.”). A protective order should be entered for this reason as 
well. 

Moreover, it is also illegal under the Stored Communications Act (SCA), 18 U.S.C. § 
2701 et seq. This Act protects individuals’ privacy in their email, and “reflects Congress's 
judgment that users have a legitimate interest in the confidentiality of communications in 
electronic storage at a communications facility . . . the Act protects users whose electronic 
communications are in electronic storage with an ISP or other electronic communications 
facility.” Theofel v. Farey-Jones, 359 F.3d 1066, 1072-73 (9th Cir. 2003). Under the Stored 


Communications Act, a civil discovery subpoena is not sufficient to overcome its protection. 


Case 1:15-cv-07433-RWS Document 207 Filed 06/13/16 Page 4 of 7 


“The contents of e-mail communications may be released by an ISP! only under the specifically 
enumerated exceptions found in §§ 2702 and 2703 of the Privacy Act. Those exceptions require 
a search warrant issued under the Federal Rules of Criminal Procedure or a subpoena issued in 
the course of a criminal investigation.” Jn re Toft, 453 B.R. 186, 197 (Bkrtcy. S.D.N.Y. 2011), 
citing F.T.C. v. Netscape Commc'n Corp., 196 F.R.D. 559 (N.D.Cal.2000) (discovery of e-mails 
from ISP not available under Fed.R.Civ.P. 45). “Indeed, one court has held that the disclosure 
procedures under the Privacy Act are unconstitutional to the extent they permit warrantless 
searches of e-mails, because a reasonable expectation of privacy exists and e-mails are subject to 
the Fourth Amendment's protection from warrantless searches and seizures.” See United States v. 
Warshak, 631 F.3d 266, 288 (6th Cir.2010).” In re Toft, 453 B.R. at 197. 

Indeed, courts have taken a dim view of such sweeping subpoenas. A good illustration 
comes from Theofel v. Farey-Jones, which condemned a subpoena that sought production of 
emails that that was not limited to the subject matter of the litigation or emails sent during a 
relevant time period. The Court allowed a civil suit to proceed against an attorney who had 
propounded the subpoena, explaining that “[t]he subpoena’s falsity transformed the access from 
a bona fide state-sanctioned inspection into private snooping.” Jd. at 611. 

It is important to understand that Defendant’s subpoena to Microsoft seeks not mere 
identifying information about an email subscriber, but all of the communications sent or received 
by Ms. Giuffre for both of her inactive accounts. Cf. Chevron Corp. v. Donziger, No. 12-MC- 
80237 CRB (NC), 2013 WL 4536808, at *6 (N.D. Cal. Aug. 22, 2013) (upholding, in part, 


subpoenas that did “not seek the contents of any subscriber's emails” but rather only “identifying 


* The SCA “protects users whose electronic communications are in electronic storage with an ISP 
or other electronic communications facility.” Theofel v. Farey-Jones, 341 F.3d at 982 (emphasis 
added). 
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information associated with the subscriber as well as the usage information of each account for 
certain time periods.”’). Such a request is inappropriate. 

Finally, to the extent that this subpoena will, as part of its sweeping reach, touch on 
documents that have already been produced (and, indeed, emails from these accounts have been 
produced as some were embedded in the data in Ms. Giuffre’s accessible email account that were 
captured and searched by Ms. Giuffre’s counsel), the subpoena is duplicative and should not be 
enforced. See Fed. R. Civ. P. 26(b)(2)(C)(i). 

In sum, the Federal Rules (and other authority cited herein) do not countenance 
Defendant’s brazen attempt to procure all emails ever sent or received by Ms. Giuffre on these 
accounts, as well as other data. The subpoena at issue is an abuse of civil discovery. 
Accordingly, Ms. Giuffre seeks attorneys’ fees for the motion practice associated with this 
subpoena. 

CONCLUSION 

The Court should issue a Protective Order quashing this subpoena issued to Microsoft 

Corporation in its entirety for the reasons stated above, and award fees for the motion practice 


associated with this subpoena. 


Dated: June 13, 2016 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
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(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202” 


? This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 13th day of June, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


DECLARATION OF MEREDITH SCHULTZ IN SUPPORT OF MS. GIUFFRE’S 
MOTION FOR A PROTECTIVE ORDER REGARDING THE SUBPOENA TO 
MICROSOFT CORPORATION SEEKING PRODUCTION OF ALL OF MS. 
GIUFFRE’S SENT AND RECEIVED EMAILS AND RELATED DATA 


I, Meredith L. Schultz, declare that the below is true and correct to the best of my 
knowledge as follows: 

i. Tam an associate with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s March 28, 2016, 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in support of Plaintiff Virginia Giuffre’s 
Motion for a Protective Order Regarding the Subpoena to Microsoft Corporation Seeking 
Production of All of Ms. Giuffre’s Sent and Received Emails and Related Data. 

3: Attached hereto as Exhibit | is a true and correct copy of the May 17, 2016, letter 
to Ms. Menninger. 

4. Attached hereto as Exhibit 2 is a true and correct copy of the Notice of Service of 


Rule 45 Subpoena upon Microsoft Corporation. 
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I declare under penalty of perjury that the foregoing is true and correct. 


Dated: June 13, 2016 


/s/ Meredith L. Schultz 
Meredith Schultz, Esq. (Pro Hac Vice) 


i) 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 13th day of June, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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EXHIBIT 1 
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=) Cosas bsy, SCHILLER & FLE NER 


40) EAST LAS OLAS BOULEVARD * SUITE 1200+ FORT LAU FL 3330) -2211* PH. 954,356.00 


Meredith Schultz, Esq. 
E-mail: mschultz@bsfllp.com 


May 17, 2016 
Via E-MaIL 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, ESQ. 

HADDON, MoRGAN AND FOREMAN, PC, 
150 East 10 Avenue 

Denver, Colorado 80203 


Re:  Giuffre v. Maxwell 
Case No. 15-ev-07433-RWS 


Dear Counsel: 


{am writing to follow-up regarding your questions concerning Ms. Giuffre’s email 
accounts, 


Regarding her live.com address, it appears that the account has been permanently deleted 
by the host Company. One method of telling if an account still exists for live.com (and for most 
web mail systems) is to perform an account password recovery. When you enter the e-mail 
address and enter the captca code and hit Next, the website states that it does not recognize the 
email address. This means that the account has been permanently deleted from live.com’s 
system. Please see the below image and explanation of the process Microsoft follows: 


Recover your account 


infy, First, eater your Microsoft ger ouatanal follew the 
Hstuations Lelaw, 


} Wo Gan Bein you reget your password atid secunty 
| VRoberts20} Lecive com 


WWW.BSFLLP.COM 
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BOIES SCHILLER & FLEXNER LLP 


May 17, 2016 
Page 2 


It appears that Microsoft has a policy of deleting accounts after periods of inactivity. For 
example, see https://www.oaic.gov.au/resources/media-and-speeches/statements/changes-to-the- 
microsofi-service-agreement/121217__letter_from_microsoft.pdf. However, I cannot make a 
representation as to Microsoft’s handling of Ms. Giuffre’s account. 


Regarding the Hotmail.com address, Ms. Giuffre has attempted to recover her password 
by submitting personal information to the Hotmail.com website, but her multiple attempts have 


been unsuccessful, 


Finally, regarding the icloud.com account, we are in the process of finding out details on 
this account, At this point, it appears that it was created for support of an apple phone. We are 
in the process of establishing whether or not Ms. Giuffre has access to this account, and will 
update you when we have more information. 


Sincerely, 
A Cte a4 
v 


Meredith Schultz 


MS/ep 


Case 1:15-cv-07433-RWS Document 208-2 Filed 06/13/16 Page 1 of 9 


EXHIBIT 2 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Bec iea cent satiate oa aiacoomncemeauedin’ XxX 
VIRGINIA L. GIUFFRE, : 
Plaintiff, 
v. i 
GHISLAINE MAXWELL, 15-cy-07433-RWS 
Defendant. 
eee ere ee ae x 


NOTICE OF SERVICE OF RULE 45 SUBPOENA UPON MICROSOFT 
CORPORATION 


PLEASE TAKE NOTICE THAT, pursuant to Rule 45 of the Federal Rules of Civil 
Procedure, Defendant Ghislaine Maxwell, hereby provides Notice of Service of Subpoena upon 
Microsoft Corporation. A copy of the Subpoena is attached to this Notice. 


Dated: June 8, 2016 


Respectfully submitted, 


s/ Laura A. Menninger 


Laura A. Menninger 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on June 8, 2016, I electronically served this NOTICE OF SERVICE OF 
RULE 43 SUBPOENA UPON MICROSOFT CORPORATION via Email on the following: 


Sigrid S. McCawley 

Meridith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 
smecawley@bsfilp.com 
mschultz@bsfllp.com 


Bradley J, Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp@law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


is) 


Nicole Simmons 
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AO 88B (Rey. 12/13) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises ina Civil Action 


UNITED STATES DISTRICT COURT 


for the 
Southern District of New York 


Virginia Giuffre ) 
Plaintiff ) 
Vv. } Civil Action No. 15-¢v-07433-RWS 
Ghislaine Maxwell ) 
) 
a Defendant —s—<SstsSSCSYS 


SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS 
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION 


To: Microsoft Corporation Attn: Online Services Custodian of Records, One Microsoft Way Redmond, WA 98502 


(Name of persan to wham this subpoena is directed) 


of Production; YOU ARE COMMANDED to produce at the time, date, and place set forth below the following 
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the 


material: 
See Attachment A 


Date and Time: 
06/17/2016 5:00 pm 


Place: Laura Menninger, Haddon, Morgan & Foreman, PC 
150 E. 10th Ave, Denver, CO 80203 


0 Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or 
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party 
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it. 


— 1 


"= : : : 


The following provisions of Fed. R. Civ. P. 45 are attached — Rule 45(c), relating to the place of compliance; 
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to 


respond to this subpoena and the potential consequences of not doing so. 


—— 
The name, address, e-mail address, and telephone number of the attorney repr¥senting (name of party) istaine Maxwell 


Date and Time: 


Date: 06/06/2016 _ 


CLERK OF COURT 


OR 


Q 


~~ Signature of Clerk or Deputy Clerk 


__, who issues or requests this subpoena, are: 


Laura Menninger, Haddon, Morgan & Foreman PC, 150 East 10th Ave., Denver, Colorado 30203, 303.831.7364, 
i! m 


Notice to the person who issues or requests this subpoena 
A notice and a copy of the subpoena must be seryed on each party in this case before it is served on the person to whom 
it is directed, Fed, R. Civ. P. 45(a)(4), 
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AO 88B (Rev, 12/13} Subpoena to Produce Documents, Informatiun, or Objects or to Permit Inspection of Premises in a Civil Action (Page 2) 


Civil Action No, 15-cv-07433-RWS 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.) 


I received this subpoena for (name of individual and title, if any) 


on (date) 


© [served the subpoena by delivering a copy to the named person as follows: 


on (date) 


© Ireturned the subpoena unexecuted because: 


Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, ] have also 
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of 


$ 


My fees are $ for travel and $ 


for services, for a total of $ 


I declare under penalty of perjury that this information is true. 


Date: 


0.00 


Server's signature 


Printed name and title 


Server's address 


Additional information regarding attempted service, etc.: 
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Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13) 


(c) Place of Compliance. 


(1) For a Trial, Hearing, or Deposition. A subpoena may command a 
person to attend a trial, hearing, or deposition only as follows: 
{A) within 100 miles of where the person resides, is employed, or 
regularly transacts business in person; or 
(B) within the state where the person resides, is employed, or regularly 
transacts business in person, ifthe person 
(i) isa party ora party’s officer; or 
Gi) is commanded to attend a trial and would not incur substantial 
expense, 


(2) For Other Discovery, A subpoena may command: 
(A) production of documents, electronically stored information, or 
tangible things at a place within 100 miles of where the person resides, is 
employed, or regularly transacts business in person; and 
(B) inspection of premises at the premises to be inspected 


nforcement, 


(a) Protecting a Person Subject to a Subpoena; 


(2) Avoiding Undue Burden or Expense; Sanctions, & party or attorney 
responsible for issuing and serving a subpoena must take reasonable steps 
to avoid imposing undue burden or expense on a person subject to the 
subpoena. The court for the district where compliance is required must 
enforce this duty and impose an appropriate sanction—which may include 
Jost earnings and reasonable attorney's fees—on a party or attomey who 
fails to comply. 


(2) Command to Produce Materials or Permit Inspection. 

(A) Appearance Not Required. A person commanded to produce 
documents, electronically stored information, or tangible things, or to 
permit the inspection of premises, need not appear in person at the place of 
production or inspection unless also commanded to appear for a deposition, 
hearing, or tril, 

{B) Objections. A person commanded to produce documents or tangible 
things or to permit inspection may serve on the party or attomey designated 
in the subpoena a written objection to inspecting, copying, testing, oF 
ig any or all of the materials or to inspecting the premises—or to 
ng electronically stored information in the form or forms requested. 
‘The objection must be served before the earlier of the time specified for 
compliance or 14 days after the subpoena is served. If an objection is made, 
the following rules apply: 

(i) At any lime, on notice to the commanded person, the serving party 
may move the court for the district where compliance is required for an 
order compelling production or inspection, 

(ii) These acts may be required only as directed in the order, and the 
order must protect a person who is neither a party nor a party’s officer from 
significant expense resulting from compliance, 


(3) Quashing or Modifying a Subpoena. 
(A) When Required, On timely motion, the court for the district where 
compliance is required must quash or modify a subpocna that: 
fails to allow a reasonable time to comply; 
{ii) requires a person to comply beyond the geographical limits 

specified in Rule 45(c), 
) requires disclosure of privileged or other protected matter, if'no 
‘exception or waiver applies; or 
1) subjects a person to undue burden. 

(B) When Permitted, To protect a person subject to or affected by a 
subpoena, the court for the district where compliance is required may, on 
motion, quash or modify the subpoena if it requires: 

(i) disclosing a trade secret or other confidential research, 
development, or commercial information; or 


(ii) disclosing an unretained expert's opinion or information that does 
not describe specific occurrences in dispute and results from the expert's 
study that was not requested by a party. 

(C) Specifying Conditions as an Alternative, 1n the circumstances 
described in Rule 43(4)(3)(B), the court may, instead of quashing or 
modifying a subpocna, order appearance or production under specified 
conditions if the serving party: 

i) shows a substantial need for the testimony or material that cannot be 
otherwise met without undue hardship; and 

(i) ensures that the subpoenaed person will be reasonably compensated, 


(c) Dutics in Responding to a Subpoena. 


(1) Producing Documents or Electronically Stored Information. These 
procedures apply to producing documents or electronically stored 
information; 

(A) Documents, A person responding to a subpoena to produce documents 
must produce them as they are kept in the ordinary course of business or 
‘must organize and label them to correspond to the categories in the demand, 

(B) Form for Producing Electronically Stored Information Not Specified. 
Ifa subpoena does not specify a form for producing electronically stored 
information, the person responding must produce it in a form or forms in 
which iris ordinariiy maintained or in a reasonably usabie form or forins. 

(C) Electronically Stored Information Produced in Only One Form, The 
person responding need not produce the same electronically stored 
information in more than one form, 

{D) Inaccessible Electronically Stored Information. The person 
responding need not provide discovery of electronically stored information 
from sources that the person identifies as not reasonably accessible because 
of undue burden or cost. On motion to compel discovery or for a protective 
order, the person responding must show that the information is not 
reasonably accessible because of undue burden or cost. If that showing is 
made, the court may nonetheless order discovery from such sources if the 
requesting party shows good cause, considering the limitations of Rule 
26(b)(2)(C). The court may specify conditions for the discovery. 


(2) Claiming Privilege or Protection, 
(A) Information Withheld, 8 person withholding subpoenaed information 
under a claim that it is privileged or subject to protection as trial-preparation 

material must: 

(i) expressly make the claim; end 

(Gi) describe the nature of the withheld documents, communications, or 
tangible things in a manner that, without revealing information itself 
privileged or protected, will enable the parties to assess the claim. 

(B) Jnformation Produced, If information produced in response toa 
subpoena is subject to a claim of privilege or of protection as 
trial-preparation material, the person making the claim may notify any party 
that received the information of the claim and the basis for it. Afler being 
notified, a party must promptly retum, sequester, or destroy the spevified 
information and any copies it has; must not use or disclose the information 
until the claim is resolved; must take reasonable steps to retrieve the 
information if the party disclosed it before being notified; and may promptly 
present the information under seal {o the court for the district where 
compliance is required for a determination of the claim. The person who 
produced the information must preserve the information until the claim is 
resolved. 


{g) Contempt. 
The court for the district where compliance is required—and also, after a 
motion is transferred, the issuing court—may hold in contempt a person 
who, having been served, fails without adequate excuse to obey the 
subpoena or an order related to it, 


For access to subpoena materials, see Fed. R, Civ. P. 45(a) Committee Note (2013). 
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ATTACHMENT A 
DEFINITIONS 


"Any" means any and all, 


"You" or "Your" means Microsoft Corporation, and any employee, agent, attorney, 
consultant, assignee, related entities or other representative of You. 


“Agent” shall mean any agent, employee, officer, director, attorney, independent 
contractor or any other person acting, or purporting to act, at the discretion of or on 
behalf of another. 


"Document" is intended to be defined as broadly as permitted by Rule 34 and includes 
every writing or record of every type and description that is or has been in Your 
possession, custody or control, or of which You have knowledge, including but not 
limited to, emails, text messages, instant messages, videotapes, photographs, notes, 
letters, memoranda, forms, books, magazines, resumes, notebooks, ledgers, journals, 
diaries, calendars, appointment books, papers, agreements, contracts, invoices, analyses, 
transcripts, plaques, correspondence, telegrams, drafts, data processing or computer 
diskettes and CD disks, tapes of any nature and computer interpretations thereof, 
instructions, announcements, and sound recordings of any nature, "Document" also 
means all copies which are not identical to the original document as originally written, 
typed or otherwise prepared. The term "Document" shall also include all documents of 
any nature that have been archived or placed in permanent or temporary storage including 
electronic storage. 


"Communication" means any transmission or exchange of information between two or 
more persons, orally or in writing or otherwise, and includes, but is not limited to, any 
correspondence, conversation or discussion, whether face-to-face, or by means of 
telephone, email, text message, electronic message via apps such as Facebook, What's 
App, Snapchat, LinkedIN or similar, or other media or Documents. 


“Virginia Roberts Giuffre” means Virginia Giuffre, formerly known as Virginia Roberts, 
date of birth August 9, 1983, the Plaintiff in the above captioned matter, 


"Identify" means to specify as to a "Person," the name, address, telephone number and 
any other identifying information possessed by You. 


"Person" means any natural person, individual, firm, partnership, association, joint 
venture, estate, trust, receiver, syndicate, enterprise or combination, corporation or other 
legal, business or government entity. 


Regardless of the tense employed, all verbs should be read as applying to the past, 
present and future, as is necessary to make any paragraph more, rather than less, 
inclusive. 
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With respect to any Documents withheld on the basis of a privilege, provide a log 
consistent with Local Rule 26.2 of the Federal Rules of Civil Procedure for the Southern 
District of New York. 


INSTRUCTIONS 


Production of documents and items requested herein shall be made Laura Menninger, 
Haddon, Morgan & Foreman, 150 E. 10" Ave., Denver, Co 80203, no later than June 
17, 2016, at 5:00 p.m. Alternatively, you may provide the records electronically by that 
date and time to Laura Menninger at LMenninger@HMFLaw.com or by such other 
method as agreed upon with counsel for the subpoenaing party. 


This Request calls for the production of all responsive Documents in your possession, 
custody or control without regard to the physical location of such documents, 


If any Document was in your possession or control, but is no longer, state what 
disposition was made of said Document, the reason for the disposition, and the date of 
such disposition. 


In producing Documents, if the original of any Document cannot be located, a copy 
shall be produced in lieu thereof, and shall be legible and bound or stapled in the same 


manner as the original. 


Any copy of a Document that is not identical shall be considered a separate document. 


All Documents shall be produced in the same order as they are kept or maintained by 
you in the ordinary course of business. 


Responsive electronically stored information (ESI) shall be produced in its native form; 
that is, in the form in which the information was customarily created, used and stored 
by the native application employed by the producing party in the ordinary course of 
business. 


Defendant does not seek and does not require the production of multiple copies of 
identical Documents. 


Unless otherwise specified, the time frame of this request is from 1999 to present. 


This Request is deemed to be continuing. If, after producing these Documents, you 
obtain or become aware of any further information, Documents, things, or information 
responsive to this Request, you are required to so state by supplementing your 
responses and producing such additional Documents to Defendant. 
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DOCUMENTS TO BE PRODUCED 


1, All Documents associated with the account VRoberts2011@live.com and 
jennag]203@hotmail.com, including the date on which such accounts were opened and 
closed and any identifying information as to the party who opened or closed the account, 


2. All Documents including emails associated with the account VRoberts2011@live.com 
and jennag]203@hotmail.com, including the date sent or received and the content 
thereof. 
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Meredith Schultz, Esq. 
Email: mschuitz@bsfilp.com 


ECEIVE 


Ry JUN 142016 0 


JUDGE SWEET CHAMBERS. 


June 13, 2016 


Via CM/ECE 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell 
Case no. 15-cv-07433-RWS — Regarding Protective Order 


Dear Judge Sweet, 


This is a letter motion to file Ms. Giuffre’s Reply in support of her Motion to Exceed 
Presumptive Ten Deposition Limit in Federal Rule Civil Procedure 30(A)(2)(a)(ii) and certain 
accompanying exhibits under seal pursuant to this Court's Protective Order (DE 62). 


The Protective Order states: 


Whenever a party seeks to file any document or material containing 
CONFIDENTIAL INFORMATION with the Court in this matter, it shall be 
accompanie3d by a Motion to Seal pursuant to Section 6.2 of the Electronic Case 
Filing Rules & Instructions for the Southern District of New York. 


See Protective Order (DE 62) signed on March 17, 2016, at p. 4. 
Various depositions have been marked as confidential in this case. As Ms. Giuffre's 


Reply contains material that the parties have designated as confidential. she seeks leave to file 
the Non-Redacted Reply and certain related exhibits under seal. 


USDC SDNY 
DOCUMENT 
ELECTRONICATTY F 

DOC #: j ss 


Respectfully submitted, 


DATE FILED: Meredith Schultz, Esq. s go FI he. l? 


SSM:sp wees. 
fis ot 


6-14-16 


WWW.BSFLLP.COM 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 
- against - 
ORDER 
GHISLAINE MAXWELL, | 
eer 
Defendant. 


Sweet, D.J. 


Plaintiff’s motions for a protective order, to maintain the 
confidentiality designations, and for an extension of time shall 
be heard at noon on Thursday June 23, 2016 in Courtroom 18C, United 


States Courthouse, 500 Pearl Street. 
It is so ordered. 


New York, NY 
June /Y 2016 OBERT W. SWEET 


U.S.D.J. 
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United States District Court 
Southern District of New York 


Virginia L. Giuffie, 

Phintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFFS CORRECTED’ REPLY IN SUPPORT OF MOTION TO 
EXCEED_ PRESUMPTIVE TEN DEPOSITION LIMIT 


Sigrid McCawlhy 

BOIES, SCHILLER & FLEXNER LLP 
401 E. Las Ohs Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 


1 On June 13, 2016, Ms. Giufire filed her Reply in Support of her Motion to Exceed the Presumptive Ten Deposition 
Limit (DE 203). 


There are no otherchanges to this document. 
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IL. 


Il. 
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Plaintiff Virginia Gmffre, by and through her undersigned counsel, hereby files this reply 
in support of her Motion to Exceed Presumptive Ten Deposition Limit. The motion should be 
granted because Ms. Giufire has shown good cause for needing to exceed the ten deposition lmit 
and in light of recent developments, Ms. Giufire has streamlined her request, and now seeks only 
a total of three additional depositions. Notably, while Defendant contests Ms. Giufire’s motion, 
Defendant has herself unilaterally — and without seeking any Court approval — set twelve 
witnesses for deposition m this matter. In contrast to Defendant’s unilateral action, Ms. Gunfire 
has properly sought this Court’s permission. The Court should grant her motion and allow her to 
take the three additional depositions. 


L THE PROPOSED DEPOSITIONS ARE IMPORTANT TO THE FUNDAMENTAL 
CLAIMS AND DEFENSES IN THIS CASE, AND NONE ARE DUPLICATIVE. 


Defendant argues that the depositions Ms. Giuflre seeks to take are somehow 


“duplicative” of each other. Even a quick reading of the Defendant’s pleadmg makes clear this 


fact of this dispute confirms, this case is gomg to be hotly contested and the weight of the 
evidence on each side is going to be vitally mportant. The Court is well aware of many other 
civil cases where the parties have taken far more than ten depositions by umtual agreement. 
Defendant’s refisal to agree to a few more depositions here is simply an effort to keep all the 
relevant facts from bemg developed. 

Since Ms. Ginfiie filed her mitial motion seeking seven additional deposition, she has 
worked diligently to try to streamline the necessary depositions and has discovered new 
information conceming witnesses and thei knowledge of the clhims in this case. Accordingly, 
Ms. Giuffte currently brings before this Court a significantly shorter list? of witnesses she needs 
to depose to prove her claim, with some alterations. To be clear, Ms. Giuffie has narrowed her 


request and is now only seeking an additional three depositions from the Court as follows: 
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Ms. Gurffre is still working diligently with opposing counsel, these witnesses, and their attorneys 
on scheduling, as well as identifying other witnesses who may have factual formation about the 
case. But, at this time, she seeks this Court’s approval for an additional three depositions — 
depositions that will not consume the full seven hours presumptively allotted. 

All three prongs of the three-factor test to evaluate a motion for additional depositions 
strongly support granting the motion. Afkinson v. Goord, No. 01 CIV. 0761 LAKHBP, 2009 WL 


890682, at *1 (S.D.N.Y. Apr. 2, 2009). First, as reviewed in detail on a witness-by-witness basis 


above, the discovery sought is not duplicative. (<— OO rl 


Second, if Ms. Giuffre is denied these depositions, she will not have had the opportunity 


to obtain the mformation by other discovery mm this case. aaa) 


| 
= 


and interrogatories are not helpful im obtaming this type of evidence: depositions are needed. 

Third, the burden and expense of this proposed discovery is limited to three additional 
depositions. Defendant in this case is a multi-millionaire with able counsel Three depositions 
will not cause her undue burden, expense, or nconvenience. These depositions are important to 
resolving issues in this case. eee 
[SS ays 
ez) 


While Defendant opposes Ms. Giuffte’s request for Court approval of more than ten 
depositions, she has unilaterally noticed more than ten depositions without bothering to seek 


approval. As of the date of this filing, Defendant’s counsel has issued twelve subpoenas for 


5 


deposition testimony —the almost the exact same number Ms. Giuffte is seeking.© Defendant 
cannot credibly oppose Ms. Giufire’s additional depositions while she, herself, is trymg to take 
more than ten without leave of court.” 


It is plam why Defendant does not want these depositions to go forward. ——-| 


= 


I. MS. GIUFFRE IS SEEKING HIGHLY RELEVANT TRIAL TESTIMONY. 


All of the people Ms. Giiffte seeks to depose have discoverable and important 


information regarding the elements of Ms. Giufire’s claims 


Defendant has unilaterally scheduled - without consulting counsel for Ms. Guufiie - at least two 
of these depositions for days when depositions of Ms. Gmuffre’s witnesses have been set. 


6 


= 
| 
- 
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In addition, one of the witnesses that Ms. Garfire seeks to depose is registered sex 
offender Jeffiey Epstem, who stands at the center of the case. Indeed, some of the most critical 
events took place in the presence of just three people: Ms. Giuffre, defendant Maxwell, and 
Epstem. If Epstem were to tell the truth, his testimony would filly confirm Ms. Giuffre’s 
account of her sexual abuse. Epstem, however, may well attempt to support Defendant by 
invoking the Fifth Amendment to avoid answering questions about his sexual abuse of Ms. 
ic 
Defendant makes the claim that it would be a “convoluted argument” to allow Ms. Giuffie to use 
those invocations against her. Defendant’s Resp. at 3. Tellingly, Defendant’s response brief 
cites no authority to refiite that proposition that adverse ference can be drawn against co- 
conspirators. Presumably this is because, as recounted im Ms. Giuffre’s opening brief (at pp. 20- 
22), the Second Circuit’s seminal decision of LiButti v. United States, 107 F.3d 110, 121 (2d Ci. 
1997), squarely upheld the drawing of adverse mferences based ona non-party’s mvocation ofa 
Fifth Amendment right to remam silent. The Second Circuit mstructed that, the circumstances of 
given case, rather than status of particular nonparty witness, determmes whether nonparty 
witness' invocation of privilege agamst selfmcrimination is admssible i course of civil 
litigation. Jd. at122-23. The Second Circutt also held that, m determming whether nonparty 


witness’ imvocation of privilege agamst self-imcrimination m course of civil litigation and 


| 
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drawing of adverse inferences is admissible, court may consider the following nonexclusive 
factors: 


(1) nature of witness’ relationship with and loyalty to party; 

(2) degree of control which party has vested in witness in regard to key facts and subject 
matter of litigation; 

(3) whether witness is pragmatically noncaptioned party in interest and whether 

assertion of privilege advances interests of witness and party in outcome of litigation; and 
(4) whether witness was key figure in litigation and played controlling role in respect to 
its underlying aspects. 


Id. at 124-25. Ms. Giuffre will be able to establish that all these factors tip decisively in favor of 


allowing an adverse inference. Accordingly, her efforts to depose Epstein, Marcinkova, and 
Kellen seek important information that will be admissible at trial. 
Ill. MS.GIUFFRE’S REQUEST IS TIMELY. 


Defendant also argues that this motion is somehow “premature.” Defendant’s Resp. at 


2-3. Clearly, if Ms. Giuffre had waited to file her motion until later, Defendant would have 


argued until the matter came too late. The motion is proper at this time because, as of the date of 
this filing, fact discovery closes in 17 days (although Ms. Giuffre has recently filed a motion for 
a 30-day extension of the deadline). In order to give the Court the opportunity to rule as far in 
advance as possible — thereby permitting counsel for both side to schedule the remaining 
depositions — Ms. Giuffre brings the motion now. She also requires a ruling in advance so that 


she can make final plans about how many depositions she has available and thus which 


depositions she should prioritize. '° 


10 Defendant tries to find support for her prematurity argument in Gen. Elec. Co. v. Indem. Ins. 
Co. of N. Am., No. 3:06-CV-232 (CFD), 2006 WL 1525970, at *2 (D. Conn. May 25, 2006). 
However, in that case, the Court found a motion for additional depositions to be premature, in 
part, because “[d]iscovery has not even commenced” ... and the moving party “ha[d] not listed 
with specificity those individuals it wishes to depose.” Ofcourse, neither of these points applies 
in this case at hand: the parties are approaching the close of fact discovery, and Ms. Giuffre has 
provided detailed information about each individual she has deposed already and still seeks to 
depose. 
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An additional reason this motion is appropriate now is that, despite Ms. Girfire’s diligent 
pursuit of depositions, many witnesses have cancelled them dates, failed to appear, or wrongfully 
evaded service. These maneuvers have fiustrated Ms. Gurfiie’s ability to take ther depositions 


in a logical and sequential fashion, complicating the planning of a deposition schedule. r=] 


22015. tree oer nporan 


witnesses evaded Ms. Giiffie’s repeated efforts to serve them It took Ms. Giuffre’s motion for 
altemative service (DE 160) to convince Jefliey Epstein to allow his attomey to accept service of 
process. The Court also has before it Ms. Giuffre’s motion to serve Sarah Kellen and Nadia 
Marcinkova by alternative service. These witnesses’ evasion of service delayed the taking of 
their depositions, and, as of the date of this filing, none have been deposed yet. 


CONCLUSION 


For all these reasons, Ms. Giuffre should be allowed to take three more depositions than 
the presumptive ten deposition lmit —a total of thirteen depositions. 


Dated: June 14, 2016. 
Respectfilly Submitted, 


BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 
Boies Schiller & Flexner LLP 
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333 Main Street 
Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202'! 


" This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 14th day of June, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10°" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 

Ghislaine Maxwell, 

Defendant. 


/ 


CORRECTED! DECLARATION OF SIGRID S. McCAWLEY IN SUPPORT OF 
PLAINTIFF’S REPLY TO MOTION TO EXCEED PRESUMPTIVE TEN DEPOSITION 
LIMIT 

I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 
- Iam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 


2 I respectfully submit this Declaration in Support of Plaintiff's Reply to Motion to 


Exceed Presumptive Ten Deposition Limit. 


Presumptive Ten Deposition Limit (DE 203). 


to this document. 
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I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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Dated: June 14, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202" 


? This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 


Case 1:15-cv-07433-LAP Document 212 Filed 06/14/16 Page 4 of 4 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 14th day of June, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


Case 1:15-cv-07433-LAP Document 212-1 Filed 06/14/16 Page 1 of 1 


EXHIBIT 1 


(Filed Under Seal) 


Case 1:15-cv-07433-LAP Document 215 Filed 06/15/16 Page 1 of 2 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT NEW YORK 


Eo oa eRe ee aaa SRR ree . 
‘VIRGINIA GIUFFRE, 
Plaintiff, 
- against - : Index No. 15 Civ. 7433 (RWS) 
GHISLAINE MAXWELL, : ECF CASE 
Defendant. : ORAL ARGUMENT REQUESTED 
x 


NOTICE OF MOTION TO QUASH SUBPOENA 
PLEASE TAKE NOTICE that upon the accompanying declarations of Sharon Churcher 


and Laura R. Handman, sworn to June 15, 2016, and the exhibits annexed thereto, the 
accompanying Memorandum of Law, and all prior pleadings and proceedings heretofore had 
herein, the undersigned will move this Court, before the Honorable Robert W. Sweet, United 
States District Judge, Southern District of New York, for an order pursuant to Rule 45(d)(3) of 
the Federal Rules of Civil Procedure quashing the subpoena served by defendant Ghislaine 
Maxwell on non-party Sharon Churcher, and for such other and further relief as the Court shall 
deem just and proper. 

PLEASE TAKE FURTHER NOTICE that, pursuant to S.D.N.Y. Local Civil Rule 6.1 
and Rule 6(d) of the Federal Rules of Civil Procedure, opposing papers, if any, must be served 
upon the undersigned on or before June 27, 2016; and reply papers, if any, must be served on or 
before July 1, 2016; with argument to be heard on July 7, 2016 (the first Thursday following the 


completion of briefing) or a later date convenient for the Court. 


DWT 29803975v1 0085000-002358 
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Dated: New York, New York 


TO: 


June 15, 2016 
Respectfully submitted, 


DAVIS WRIGHT TREMAINE LLP 


By: /s/ Eric J. Feder 


Laura R. Handman 

Eric J. Feder 

1251 Avenue of the Americas, 21st Floor 
New York, New York 10020 

Tel: (212) 489-8230 

Fax: (212) 489-8340 
laurahandman@dwt.com 
ericfeder@dwt.com 


Attorneys for Non-Party Sharon Churcher 


Laura Menninger 

HADDON MORGAN & FOREMAN, PC 
150 E. 10" Ave. 

Denver, CO 80203 

303-831-7364 

Email: Imenninger@hmflaw.com 


Attorneys for Defendant Ghislaine Maxwell 


Sigrid S. McCawley 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Boulevard, Suite 1200 
Fort Lauderdale, FL 33301 
954-356-0011 

Email: smccawley@bsfllp.com 


Attorneys for Plaintiff Virginia Giuffre 
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EXHIBIT 8 


6/10/2016 


Bill CiGtREx BehtaiaCV Dine Badr ledkOsek SRA aLs@ Mét hed OGAiGdd G Nda eget Boaiinénts | Radar Online 


Bill Accused! Jeffrey Epstein ‘Sex Slave’ Demands ‘Criminal 
Charges’ Against Clinton, Dershowitz, & Prince Andrew — 
Explosive New Affidavit 


By Sharon Churcher 
Posted on Jan 21,2015 @ 13:18PM 


AP, Splash 
An explosive new development in the ongoing royal sex scandal could torpedo ’s White House run once 
and for all: RadarOnline.com has obtained a 15-page affidavit from former “sex slave” , in which she 


instructs a top legal team to seek criminal charges against , , and other high-powered pals 


of billionaire pedophile — including, potentially, ! 


In her affidavit, Roberts clearly refers to Dershowitz, Prince Andrew, and Clinton, and reveals that she has instructed her 
lawyers — who include former federal judge, Paul Cassell, and victims’ rights expert Bradley Edwards — to bring the men 
to justice. 


"Ihave directed my attorneys ... to pursue all reasonable and legitimate means to have 


http://radaronline.com/exclusives/2015/01/bill-clinton-sex-scandal-prince-andrew-sex-slave-claims-court-documents/ 40 
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mh ~—s RICHARD SIMMONS SEX CHANGE JOE GIUDICE PRISON UPDATE 


wrong.” 


READ The Bombshell Court Documents 


Roberts declared, “I will cooperate fully in the investigation and prosecution of Epstein, [Ghislaine] Maxwell, or any of their 


friends who participated in the sexual abuse of minors.” 


Roberts — named as Jane Doe #3 in the documents — has accused Prince Andrew of having sex with her “three times, 
including an orgy” when she was under the U.S. federal age of majority of 18. According to the affidavit, she was paid 
$15,000 for their first alleged encounter, in the U.K., and $400 for a subsequent alleged sex session at Epstein's NYC 
mansion. A third encounter, she claimed, happened on Epstein’s tropical orgy island, where the two had sex with 


“approximately eight other girls,” according to the affidavit. 


She also alleged that renowned attorney and former Harvard Law professor Alan Dershowitz had underage sex with her 
six times. According to documents filed by her attorneys, he had a “conspiracy with Epstein to engage in and conceal sex 


trafficking,” a claim Dershowitz hotly denies. 
PHOTOS: Pervy Politicos? 30 Elected Officials Who Got Caught Up in X-Rated Scandals 


Dershowitz “was around Epstein all the time,” Roberts alleged in the affidavit. “Dershowitz was so comfortable with the 
sex that was going on that he would even come and chat with Epstein while | was giving oral sex to Epstein. | had sexual 


intercourse with Dershowitz at least six times. The first was when | was 16 ... and it continued until | was 19.” 


As for Clinton, Roberts claims she met him at a U.S. Virgin Islands estate owned by Epstein, who allegedly hired her as his 
top sex slave when she was just 15. Although she did not have sex with the former president, and never saw him engage 
in sex with anyone, according to the affidavit, the island was allegedly rife with illegal sexual acts and plastered with 


pornographic photos of her and other alleged teen victims. 


A legal expert told Radar, “If Clinton flew to an island where minors were being sexually molested, and did not report this 


to the authorities, he could have committed a criminal offense.” 
PHOTOS: Other Women: The 9 Most Infamous Celebrity Mistresses Revealed! 


“The next logical step will be for her legal team to go to the FBI and file charges," said a source familiar with the case. 


“Because she was flown across state lines and to London for sex, Homeland Security may have jurisdiction.” 


Epstein and his potential co-conspirators were granted immunity from prosecution for various federal offenses, including 
sex trafficking, in a highly controversial immunity agreement. But former federal prosecutor Robert Y. Lewis contends 


that if Roberts decides to press criminal charges the agreement may not stand. 


“The immunity was granted by the U.S, Attorney for one district in Florida,” he told Radar. "As a general matter, a U.S. 
Attorney in one district is not able to bind U.S. Attorneys in other districts.” 


PHOTOS: The Heat Is On: Bill Cosby Accuser Chloe Goins At Police Station To File Charges Over Playboy Mansion 
Episode 


Prince Andrew and Dershowitz, meanwhile, have both categorically denied having sex with Roberts. Dershowitz also 


spoke on behalf of Clinton, insisting he never “set foot” on the island of sin. 


“| never met this woman. | never touched her. | was never massaged by her. There was no contact,” Dershowitz insisted, 


calling her a “serial liar, serial prostitute.” But her lawyers insisted in the new court documents that “Dershowitz's name 


http://radaronline.com/exclusives/2015/01/bill-clinton-sex-scandal-prince-andrew-sex-slave-claims-court-documents/ 2/10 
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oni ROAD haa ibe ag a te 


sexual contact or relationship with Virginia Roberts. The allegations made are false and without any foundation.” 


PHOTOS: ‘Cosby’ Actress Secretly Told Cops About Unwanted ‘Sexual Contact’ With Bill — Read The Shocking Police 
Report 


That denial is “false and hurtful to me,” Roberts said in the affidavit. “I did have sexual contact with him as | have 
described here, under oath ... | hope my attorneys can interview Prince Andrew under oath about the contacts and that he 


will tell the truth.” 


“Her allegations against Prince Andrew are strongly corroborated,’ her attorneys claimed in newly filed court documents. 
“For example, while Buckingham Palace has recently denied that Prince Andrew had sexual contact with [Roberts], it has 
not attempted to explain what led to the prince having his picture taken with his arm around a 17-year-old American girl at 


night in London in an intimate setting in a private residence.” 


Story developing. 
YOU MAY LIKE ‘Sponsored Links by Taboola 
're Drinking Too Much Alcohol 


How To Fix Your Fatigue And Get More Energy 
Gundry MD 


“Shark Tank” Star Reveals Brilliant Mortgage Payoff Tip 
The Easy Loan Ste 


Oprah Surprisingly Says Goodbye To Her Neighbor Ellen Degeneres 


Lonny 


The 15 Greatest Films of All Time According to 358 Directors 
LifehackLane 


Did the Government Just Declare War on Cash? 
Bonner & Partners 


FROM THE WEB Promoted Links by Taboola 


* How To Fix Your Fatigue And Get More Energy (Gundry mo) 
* “Shark Tank” Star Reveals Bri 


(The Easy Loan Site) 


it Mortgage Payoff Tip 


http://radaronline.com/exclusives/2015/01/bill-clinton-sex-scandal-prince-andrew-sex-slave-claims-court-documents/ 


3/10 


Case 1:15-cv-07433-LAP Document 218 Filed 06/15/16 Page 1 of 25 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT NEW YORK 


‘VIRGINIA GIUFFRE, 
Plaintiff, 
- against - Index No. 15 Civ. 7433-RWS 
GHISLAINE MAXWELL, : ECF CASE 
Defendant. 


MEMORANDUM OF LAW IN SUPPORT OF NON-PARTY 
SHARON CHURCHER’S MOTION TO QUASH SUBPOENA 


DAVIS WRIGHT TREMAINE LLP 
Laura R. Handman 

Eric J. Feder 

1251 Avenue of the Americas, 21st Floor 
New York, NY 10020-1104 

Telephone: (212) 489-8230 

Facsimile: (212) 489-8340 
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Non-party Sharon Churcher (“Churcher”) through her counsel respectfully submits this 
Memorandum of Law in Support of her motion under Fed. R. Civ. P. 45 to quash the subpoena to 
testify at a deposition in a civil action and produce documents (the “Subpoena”) in this case. 


PRELIMINARY STATEMENT 


Sharon Churcher’s involvement in this defamation case stems entirely from the fact that, 
in her capacity as a professional journalist, she wrote several news articles about the Plaintiff, 
Virginia Giuffre (referred to in the Subpoena as “Virginia Roberts,” and hereinafter as 
“Ms. Roberts”), the Defendant Ghislaine Maxwell (who issued the Subpoena), and Jeffrey 
Epstein. These articles (the “Articles”) were published over the course of nearly ten years by 
numerous publications, including The Mail on Sunday, the National Enquirer, and Radar Online, 
and were written by Ms. Churcher either as an employee of the publication or as freelance 
reporter. See Declaration of Sharon Churcher (“Churcher Decl.”) 4 4-7 and Exs. 1-8. 

The Subpoena, served just twelve days before the date of compliance, commands 
Churcher to sit for a deposition and produce a broad array of documents, including “[a]ll 
documents containing communications” with the Plaintiff and “[a]ll communications with any 
agent” for the Plaintiff. See Declaration of Laura R. Handman (“Handman Decl.”), Ex. A 
(Subpoena), {| 1-2. Churcher’s communications with Ms. Roberts alone date back more than 
five years to the reporting of articles that appeared in The Mail on Sunday in March 2011. The 
Subpoena does not limit the demand for these documents to any particular time period or topic, 
instead requiring Churcher to sift through a decade’s worth of communications, from multiple 
email accounts with multiple employers. 

The Subpoena must be quashed for two separate and independent reasons. First, all of 


the information sought in the Subpoena is protected from compelled disclosure by the New York 
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Reporters Shield Law, N.Y. Civ. Rights Law § 79-h (“Section 79-h”).’ That statute, which stems 
from the First Amendment and the press clause of the New York State constitution (art. I, § 8), 
provides reporters with an absolute privilege against disclosure of any information received in 
confidence, including the identity of confidential sources, and a qualified privilege for 
unpublished newsgathering material, even when it is not otherwise confidential. To overcome 
the qualified privilege, the party seeking disclosure bears a heavy burden to clearly show that the 
information sought is so “critical or necessary” to the case that the party’s claim or defense 
“virtually rises or falls” based on the information, and that the party has “exhaust[ed] all other 
available sources” for the information. In re Application to Quash Subpoena to NBC [“Graco”], 
79 F.3d 346, 351, 353 (2d Cir. 1996) (internal citations omitted). See Section 79-h(c). 

All of the information sought by the Subpoena falls within either the absolute or qualified 
privilege under the Shield Law. A significant portion of the materials encompassed by the 
Subpoena’s document requests contain confidential communications and information, and are 
therefore absolutely privileged from disclosure. But confidential or not, all of the information 
described by the document requests comprises unpublished information about—or obtained 
during the course of—the newsgathering process. Ms. Maxwell has not made any showing that 
her defense “rises or falls” based on the information sought in the Subpoena, which, on its face, 
is, at best, tangentially related to the dispute in this case. And there are ample alternative sources 
for the information. (As a starting point, in order to obtain information about payments to, or 


contracts or communications with, Ms. Roberts, the obvious alternative source is Ms. Roberts 


' As discussed infra, note 3, the New York Shield Law applies to this case. The Second Circuit also recognizes a 
qualified reporter’s privilege under the First Amendment for both confidential and nonconfidential newsgathering 
information. See Gonzales v. NBC, 194 F.3d 29 (2d Cir. 1998); Schoolcraft v. City of N.Y., No. 10 Civ. 6005(RWS), 
2014 WL 1621480 (S.D.N.Y. Apr. 22, 2014). Although the “the federal and state policies” on the reporter’s 
privilege are “congruent,” id. *4, as discussed further herein, the standards for overcoming the privilege are higher 
when the state Shield Law applies. 
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herself.) Cumulative evidence that, at most, bears on the general credibility of the Plaintiff does 
not satisfy the Shield Law. See id. 

Since the documents requested are all protected under the Shield Law, Churcher should 
not be required to sit for a deposition that will presumably cover the same privileged topics. As 
the New York Court of Appeals explained in its most recent decision on the Shield Law, where 
“the entire focus” of a reporter’s testimony would be on privileged topics, “no legitimate purpose 
would be served by requiring the witness to go through the formality of appearing [to testify] 
only to refuse to answer questions concerning the information sought.” Holmes v. Winter, 3 
N.E.3d 694, 706, 22 N.Y.3d 300, 319 (2013) (citing Beach v. Shanley, 465 N.E.2d 304, 307, 62 
N.Y.2d 241, 248 (1984)). Indeed, “[{c]ompelling a reporter to appear [at a deposition] to respond 
to a subpoena that seeks information that is clearly cloaked with an absolute privilege can itself 
be viewed as a significant incursion into the press autonomy recognized in article I, § 8 [of the 
state constitution] and the Shield Law.” Id. 

Second, even if the information sought in the Subpoena were not covered by the Shield 
Law, the Subpoena must be quashed under Rule 45 of the Federal Rules of Civil Procedure 
(“Rule 45”) because it is unduly burdensome and does not provide reasonable time for 
compliance. Twelve days is simply not sufficient to collect, review and produce over five years’ 
worth of communications that span multiple places of employment (and therefore multiple email 
servers), and which indisputably include extensive communication with confidential sources that 
would need to be redacted. Moreover, given the limited relevance and cumulative nature of the 
document requests, and the fact that Ms. Churcher is a non-party, the broad, un-cabined scope of 


the document requests renders the Subpoena unduly burdensome. 


Case 1:15-cv-07433-LAP Document 218 Filed 06/15/16 Page 9 of 25 


FACTUAL BACKGROUND 

A. Ms. Churcher’s News Coverage of the Parties in this Case 

Ms. Churcher is a professional print journalist who has worked continuously in New 
York since 1983. Churcher Decl. { 1. She is currently employed by American Media, Inc., 
which publishes the National Enquirer (the “Enquirer”) and RadarOnline.com (“Radar”), where 
she has worked since November 2014. Id. 4. From 1992 through October 2013, she was 
employed as the New York-based Chief American Correspondent of The Mail on Sunday, a 
publication owned by Associated Newspapers of London, England. During the interim she 
worked as a freelance reporter for publications including The Mail on Sunday, the U.S. operation 
of its digital arm, the Mail Online, and the Enquirer. Id. 

In her capacity as a journalist, Ms. Churcher has reported on the events that underlie this 
case going back to at least April 2007, when she wrote an article published in The Mail on 
Sunday about the alleged ties between Prince Andrew, the British royal, and convicted sex 
offender Jeffrey Epstein. See Id. {5 & Ex. 1. (The defendant, Ms. Maxwell, was mentioned in 
that article.) 

Ms. Churcher first reported about the plaintiff, Ms. Roberts, in March 2011, when she 
wrote a series of articles published in The Mail on Sunday (and affiliated newspapers) containing 
extensive interviews with (and photographs of) Ms. Roberts, in which she “agreed to waive her 
anonymity and tell for the first time her deeply disturbing story.” Churcher Decl. Ex. 2 at 3; see 
also Churcher Decl. Ex 3. Ms. Churcher traveled to Australia to meet and interview Ms. Roberts 
in person for those stories. Churcher Decl. {| 7.b. 

In January 2015, Ms. Churcher wrote a series of stories that appeared in several 
publications, including The Mail on Sunday, the Enquirer and Radar, containing extensive new 


details from Ms. Roberts about her involvement with Jeffrey Epstein, Ms. Maxwell, and Prince 
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Andrew, as well as excerpts from a handwritten “diary” about those experiences, which appeared 
on Radar’s website. See Churcher Decl. Exs. 5-8. 

From 2011 through the present day, Ms. Churcher has communicated extensively with 
Ms. Roberts (or, in certain instances, agents for Ms. Churcher, including her attorneys), 
exclusively in her capacity as a journalist communicating with sources. Churcher Decl. {| 10. 


B. Defendant’s Attempt to Obtain Unpublished Newsgathering Material from 
Churcher 


On Saturday June 4, 2016, Ms. Churcher was served with the Subpoena by hand at her 
home. Churcher Decl. { 2. The Subpoena commands Ms. Churcher to appear at a deposition on 
June 16, 2016. The Subpoena also commands Ms. Churcher to bring with her to the deposition 
several broad categories of documents: 


1. All Documents containing communications with Virginia 
Roberts. 


2. All communications with any agent for Virginia Roberts, 
including without limitation attorneys Bradley Edwards, Paul 
Cassell, David Boise [sic], Sigrid McCawley, Meredith Schultz, 
Stanely [sic] Pottinger, Ellen Brockman, Stephen Zach, Brittany 
Henderson, Bob Josefsberg, Katherine Ezell, Amy Ederi. 


3. All Documents containing communications with Jason Richards. 


4, All Documents containing communications with law 
enforcement agency concerning Virginia Roberts. 


5. All Documents reflecting any payment of any money to Virginia 
Roberts. 


6. All Documents reflecting any contract concerning Virginia 
Roberts. 


Handman Decl. Ex. A at 6. 
On January 9, 2016, counsel for Ms. Churcher spoke by phone to counsel for 
Ms. Maxwell and requested an extension of the time to comply with the Subpoena. 


Ms. Maxwell’s counsel stated that she would agree to adjourn the date only if Ms. Churcher was 
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planning to comply with the Subpoena and not move to quash. Handman Decl. 43. Since 
Churcher intended to file this motion, the return date was not adjourned. Id. { 4. When asked 
for more specific details about what information Ms. Maxwell hoped to elicit from 
Ms. Churcher, Maxwell’s counsel stated that she could not share any further details in light of 
the protective order entered in this case. Id. 3. 

ARGUMENT 


L THE SUBPOENA SEEKS DOCUMENTS THAT ARE PRIVILEGED FROM 
DISCLOSURE BY THE NEW YORK SHIELD LAW 


Under Rule 45(d)(3)(a)(iii), a court must quash a subpoena where it “requires disclosure 
of privileged or other protected matter.” 

The New York Shield Law, or reporter’s privilege, protects reporters from compelled 
disclosure of both confidential information and sources, as well as non-confidential, unpublished 
newsgathering materials and information, which is precisely what Ms. Maxwell seeks in her 
Subpoena.” While now codified in Section 79-h of the Civil Rights Law, the reporter’s privilege 
has its origins in the New York Constitution’s free press provision (art. I, § 8), which provides 
“the broadest possible protection to ‘the sensitive role of gathering and disseminating news of 
public events.’” O’Neill v. Oakgrove Constr., 523 N.E.2d 277, 281, 71 N.Y.2d 521, 529 (1988) 
(quoting Beach, 62 N.Y.2d at 256 (Wachtler, J., concurring)). Indeed, “New York public policy 


as embodied in the Constitution and our current statutory scheme provides a mantle of protection 


? This Court has already determined that New York substantive law applies to the sole claim in the case 
(defamation). See Giuffre v. Maxwell, No. 15 Civ. 7433(RWS), 2016 WL 831949, at *2 n.2 (S.D.N.Y. Feb. 29, 
2016). Under Federal Rule of Evidence 501, “in a civil case, state law governs privilege regarding a claim or 
defense for which state law supplies the rule of decision.” This Court has further held that, because this case 
concerns a state law claim that is in federal court because of diversity of citizenship, evidentiary and discovery 
privileges are governed by New York law. See Giuffre v. Maxwell, No. 15 Civ. 7433(RWS), 2016 WL 1756918, at 
*2 (S.D.N.Y. May 2, 2016) (citing inter alia Fed. R. Evid. 501). Moreover, Churcher is a New York-based 
journalist. Churcher Decl. 4 1, 4. Accordingly, the New York Reporters Shield Law applies to the Subpoena. See 
also Graco, 79 F.3d at 351(applying New York Shield Law where subpoena in Massachusetts wrongful death suit 
issued out of Southern District of New York to a New York-based broadcaster). 
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for those who gather and report the news — and their confidential sources — that has been 
recognized as the strongest in the nation.” Holmes, 22 N.Y.3d at 310 (emphasis added). 
Accordingly, the New York Shield Law provides absolute protection of information 
“obtained or received in confidence” by a reporter, as well as for the identity of a confidential 
source. Section 79-h(b). The statute also provides qualified protection for non-confidential 
newsgathering information, which can be overcome only with a “clear and specific showing” that 


the information is “highly material and relevant,” “critical or necessary to the maintenance of a 
party’s claim” and “not obtainable from any alternative source.” Section 79-h(c). The qualified 
privilege is a stringent one that imposes a “very heavy burden” on any party seeking to overcome 
it. In re ABC, 189 Misc. 2d 805, 808, 735 N.Y.S.2d 919, 922 (Sup. Ct. N.Y. Cty. 2001).° 
Here, a portion of the information that Ms. Maxwell seeks in the Subpoena is subject to 
absolute protection as confidential newsgathering information, and the rest receives qualified 
protection as nonconfidential newsgathering information. Because Ms. Maxwell cannot meet the 
“very heavy burden” to overcome the privilege, the Subpoena must be quashed. 
A. To the Extent the Subpoena Seeks Information Received Pursuant to 
Promises of Confidentiality, Such Information Is Absolutely Privileged 
Under the Shield Law 
The Shield Law provides an absolute privilege against the compelled disclosure of “news 
obtained or received in confidence or the identity of the source of such news.” Section 79-h(b). 


The statute thus bars compelled disclosure of “news or its source obtained in confidence.” 


Baines v. Daily News L.P., 401845/2013, 2015 N.Y. Misc. LEXIS 4884, at *4 (Sup. Ct. N.Y. 


° The First Amendment/federal common law reporter’s privilege recognized by the Second Circuit is slightly less 
stringent. For both confidential and non-confidential information, the privilege is qualified. For confidential 
information, the privilege can be overcome by the same showing as for non-confidential information under the 
Shield Law. See Gonzales, 194 F.3d at 33. For non-confidential information, the party seeking disclosure must 
show that “(1) ‘that the materials at issue are of likely relevance to a significant issue in the case,’ and (2) the 
materials at issue ‘are not reasonably obtainable from other available sources.’” Schoolcraft, 2014 WL 1621480, at 
*2 (quoting Gonzales, 194 F.3d at 36). 
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Cty. July 13, 2015); Holmes, 22 N.Y.3d at 308 (explaining that the statutory privilege “prohibits 
a New York court from forcing a reporter to reveal a confidential source”); Flynn v. NYP 
Holdings, Inc., 235 A.D.2d 907, 652 N.Y.S.2d 833 (3d Dep’t 1997) (explaining that, where 
documents are deemed confidential, a reporter is “afforded unqualified protection from having to 
divulge such sources or materials”). 

At a minimum, the Shield Law would absolutely preclude any inquiry into the identity of 
confidential sources on which Ms. Churcher relied in reporting the Articles (or any information 
that may reveal those sources’ identities). On their face, many of the Articles rely on 
confidential sources, including law enforcement sources. See, e.g., Churcher Decl. Ex. 2 at 8 (“a 
source”); id. Ex. 3 at 3 (“a law enforcement source”); id. Ex. 4 at 4 (“[massage] therapist, who 
does not wish to be named”); id. Ex. 8 at 2 (“a legal expert”; “a source familiar with the case”). 
And Churcher states in her declaration that, in reporting the Articles, she relied extensively on 
information received in confidence, as well as sources whose identities are confidential. 
Churcher Decl. {| 8-9. To the extent any communications with those sources fall within the 
categories of the document requests (for example, confidential law enforcement sources (who are 
quoted in the Articles), or if a confidential source could arguably be considered an “agent for 
Virginia Roberts”), those communications are absolutely privileged from disclosure. Moreover, 
although Ms. Roberts was plainly a non-confidential on-the-record source for several of the 
Articles, to the extent Ms. Roberts provided Churcher with any information on a confidential 
basis, that information would also be absolutely privileged. See Baker v. Goldman Sachs & Co., 


669 F.3d 105, 107 (2d Cir. 2012) (“New York’s Shield Law provides journalists an absolute 


privilege from testifying with regard to news obtained under a promise of confidentiality . . . .”). 
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Without knowing more precisely what specific information Maxwell is attempting to 
elicit with this Subpoena, it is impossible to delineate which information is subject to the 
absolute privilege and which is protected by the qualified privilege, but at least some significant 
portion of the information falling within the scope of the Subpoena’s document requests is 
confidential information that is absolutely protected from compelled disclosure. 


B. All of the Information Sought by the Subpoena Is, At a Minimum, Protected 
by the Qualified Privilege Under the Shield Law 


Section 79-h(c) of the Shield Law codifies the recognition by courts that the reporter’s 
privilege serves “important interests beyond confidentiality,” including “the privacy of editorial 
processes, the independence of the press and the need to allow the press to publish freely on 
topics of public interest without harassment and scrutiny by litigants seeking to conduct ‘fishing 
expeditions’ into [unpublished] materials in the hope that some relevant information may turn 
up.” Pugh v. Avis Rent A Car Sys., Inc., No. M8-85, 1997 WL 669876, at *5-6 (S.D.N.Y. 

Oct. 28, 1997). In O’Neill, the New York Court of Appeals stressed the need for courts to 
exercise “particular vigilance . . . in safeguarding the free press against undue interference,” and 
“prevent[ing] undue diversion of journalistic effort and disruption of press functions.” 71 
N.Y.2d at 528-29. See also Brown & Williamson Tobacco Corp. v. Wigand, No. 101678/96, 
1996 WL 350827, at *3 (Sup. Ct. N.Y. Cty. Feb. 28, 1996) (“Attempts to obtain evidence from 
[reporters] as nonparties would, if unrestrained, subject news organizations to enormous 
depletions of time and resources as well as seriously impede their ability to obtain materials from 
confidential sources.”), aff’d, 228 A.D.2d 187 (1st Dep’t 1996). 

Similarly, in recognizing that the First Amendment reporter’s privilege also applies to 
non-confidential newsgathering information, the Second Circuit has explained that the reporter’s 


privilege reflects “broader concerns” beyond the confidentiality of a reporter’s sources, noting 
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that the privilege is designed to protect against the burdens that would accrue if it were to 
become “standard operating procedure for those litigating against an entity that had been the 
subject of press attention to sift through press files in search of information supporting their 
claims.” Gonzales, 194 F.3d at 35. The court explained further that those harms include 
“burden[ing] the press with heavy costs of subpoena compliance,” increased requests for 
anonymity from sources anxious to avoid being “sucked into litigation,” and “the symbolic harm 
of making journalists appear to be an investigative arm of the judicial system, the government, or 
private parties.” Id. And New York courts have pointed out that the legislature’s express 
purpose in passing the Shield Law was “to avoid ‘problematic incursions into the integrity of the 
editorial process ....’” In re Grand Jury Subpoenas Served on NBC, 178 Misc. 2d 1052, 1054- 
55, 683 N.Y.S.2d 708, 710-11 (Sup. Ct. N.Y. Cty. 1998) (quoting 1990 McKinney’s Session 
Laws, Memorandum of State Executive Department, p. 2331-32)). See also United States v. 
Cuthbertson, 630 F.2d 139, 147 (3d Cir. 1980) (“[T]he compelled production of a reporter’s 
resource materials can constitute a significant intrusion into the newsgathering and editorial 
processes.”). 

These principles were recently reaffirmed by the Second Circuit, applying the New York 
Shield Law, in Baker v. Goldman Sachs, 669 F.3d 105. There, the plaintiffs sued their financial 
advisor over the alleged failure to accurately value a company—“L&H”—before it merged with 
the plaintiffs’ company. The Wall Street Journal had published stories questioning the valuation 
of L&H that same year, and the plaintiffs sought to depose one of the reporters on the stories, 
Jesse Eisinger, in order to support their theory that their financial advisor could (and should) 
have done the same degree of investigation into L&H as the newspaper reporters. See id. at 108. 


Eisinger moved to quash the deposition subpoena, and the district court granted the motion. 
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The plaintiffs had insisted that the primary purpose of the deposition was to have Eisinger 
simply confirm the details contained in the published article. But the district court “found that 
the scope of questions could not be confined to published information, because even the most 
basic questions—such as who made the calls and interviewed the Korean companies [that were 
allegedly L&H customers]—were unpublished details of the newsgathering process.” Id. at 109. 
Moreover, in seeking testimony to support their theory of the case, the plaintiffs “inevitably 
would have to ask questions regarding [the reporter’s] techniques for conducting his 
investigation, the backgrounds of Eisinger’s co-authors and the [Wall Street Journal’s] editorial 
staff, and whether he consulted with any experts or other sources in the course of the 
investigation—all inquiries into the newsgathering process protected by the Shield Law.” Id. 
(internal quotation marks omitted). Although none of that information was confidential, the 
court did not hesitate to hold that the “unpublished details of the newsgathering process” were 
nevertheless protected by the Shield Law, and because the testimony was not “critical or 
necessary” to maintain the plaintiffs’ claims, the district court granted the motion to quash. Id. 

The Second Circuit affirmed, quoting the district court’s analysis at length, and 
explaining that it was “virtually self-evident that the Shield Law would protect Eisinger from 
compelled testimony.” Id. at 110 (emphasis added). The same principles apply here. All of the 
information sought by the document requests in the Subpoena pertain to either information 
obtained in the course of newsgathering, or “unpublished details of the newsgathering process.” 
Id. at 109-10. And because Ms. Maxwell cannot make the clear showing necessary to overcome 
the qualified privilege to access this unpublished (even if non-confidential) newsgathering 


information, the Subpoena must be quashed. 
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1. The Information Sought by Ms. Maxwell Is Not “Highly Material and 
Relevant” to—Let Alone “Critical or Necessary to the Maintenance 
of”—Any Claim or Defense 

Under Section 79-h(c), the party seeking discovery from a reporter must “make a clear 
and specific showing” that the information she seeks is “highly material or relevant” and that the 
information is “critical or necessary to the maintenance of [the party’s] claim, defense or proof of 
an issue material thereto.” These two prongs overlap to an extent, but Ms. Maxwell cannot 
establish either one. 

What is “material and relevant” is often interpreted broadly, but a court must “determine 
whether the materials sought are in fact relevant to a legitimate subject of inquiry [and not] 
permit the subpoena power to be used as a tool of harassment or for the proverbial ‘fishing 
expedition’ to ascertain the existence of evidence.” Reuters Ltd. v. Dow Jones Telerate, Inc., 
231 A.D.2d 337, 342, 662 N.Y.S.2d 450, 453-54 (1st Dep’t 1997) (quashing non-party 
subpoena). Subpoenas may not simply seek a vague array of information. To the contrary, 
where, as here, the subpoena is issued in the context of a pending civil action, “[iJt is well settled 
that the purpose of a subpoena duces tecum is to compel the production of specific documents 
that are relevant and material to facts at issue in a pending judicial proceeding.” Velez v. Hunts 
Point Multi-Serv. Ctr., Inc., 29 A.D.3d 104, 112, 811 N.Y.S.2d 5, 10 (1st Dep’t 2006). “[B]road 
pronouncements” that fail to identify “a ‘significant issue’ in the case that the subpoenaed 
materials potentially address” are not sufficient to satisfy this prong. In re McCray, Richardson, 
Santana, Wise, & Salaam Litig., 928 F. Supp. 2d 748, 757-58 (S.D.N.Y.), aff’d, 991 F. Supp. 2d 


464 (S.D.N.Y. 2013).* 


* Some courts impose a higher bar for the “highly material and relevant” prong, requiring in one criminal case that 
the information have the tendency to “prove or disprove who committed the alleged crime.” People v. Griffin, No. 
1438/92, 1992 WL 474518, at *2 (Sup. Ct. N.Y. Cty. Nov. 12, 1992) (holding that information sought “ffe]ll quite 
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The “critical or necessary” prong imposes an even higher bar: “[I]n order to find 
unpublished news to be critical or necessary within the meaning of § 79-h, there must be a 
finding that the claim for which the information is to be used virtually rises or falls with the 
admission or exclusion of the proffered evidence.” Graco, 79 F.3d at 351 (internal quotation 
marks and citation omitted) (emphasis added). “The test is not merely that the material be helpful 
or probative, but whether or not the defense of the action may be presented without it.” Baker, 
669 F.3d at 108 (quoting In re ABC, 189 Misc. 2d 805, 808, 735 N.Y.S.2d 919, 922 (Sup. Ct. 
N.Y. Cty. 2001) (ellipses omitted and text deleted from quotation restored)); see also O’Neill, 71 
N.Y.2d at 527 (the material sought must be “essential to the maintenance of the litigant’s 
claim”).° By definition, evidence that is merely cumulative “cannot be ‘necessary or critical’ to 
an action so as to override the First Amendment privilege.” In re Behar, 779 F. Supp. 273, 275 
(S.D.N.Y. 1991) (citing United States v. Burke, 700 F.2d 70 (2d Cir. 1983)). 

It is not clear how the information and testimony sought in the Subpoena is “highly 
material and relevant,” let alone “critical or necessary” to Ms. Maxwell’s defense. This is a 
defamation case that turns on whether Ms. Roberts’ accusations against Ms. Maxwell (and 
Mr. Epstein) are true, such that Ms. Maxwell’s denials of those accusations would be false. See 
Giuffre, 2016 WL 831949, at *2-4. Ms. Churcher does not have any direct information that is 
relevant to the truth or falsity of those issues. She reported news stories about the Epstein case 
based, in part, on interviews with Ms. Roberts. But there is no suggestion that Ms. Churcher’s 


communications with Ms. Roberts or her agents (or with law enforcement) will reflect any 


short of the’ clear and specific showing’ required of the person seeking to compel disclosure of the non-confidential 
unpublished news”). 


5 In Graco, the Second Circuit noted that the “critical or necessary” prong “must mean something more than 
‘useful,’ particularly since the first statutory factor requires that the material sought must be shown to be ‘highly 
material and relevant’ in any event.” 79 F.3d at 351. 
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firsthand knowledge of what did or did not happen between Ms. Roberts, Ms. Maxwell and 
Mr. Epstein. The Articles contain Ms. Churcher’s reporting on the story Ms. Roberts told, but 
the best witness for that story is, of course, Ms. Roberts herself, who is a party in this case. 

To the extent that Ms. Maxwell may argue that documents reflecting any payment of 
money to (or contracts with) Ms. Roberts would tend to affect Ms. Roberts’ credibility, it is well 
settled that evidence that goes to “general credibility” does not meet the “critical or necessary” 
test. In re ABC, 189 Misc. 2d at 808, 735 N.Y.S.2d at 922. Ms. Maxwell’s case will not “rise or 
fall” based on whether she can show that Ms. Roberts received a financial benefit from the 
publication of her story. In any event, Ms. Maxwell may elicit testimony and obtain evidence on 
that issue directly from Ms. Roberts herself (or from her bank records and other documents). 
Further evidence of payments to Ms. Roberts (or contracts that Ms. Roberts entered into), if any, 
would only be cumulative, which undercuts any argument that the information is “necessary or 
critical.” See Burke, 700 F.2d at 77-78.° 

To the extent that Maxwell seeks Churcher’s communications with and about Ms. 
Roberts to find evidence that might contradict or otherwise impeach testimony from Ms. 
Roberts, it is well settled that, “[o]rdinarily, impeachment material is not critical or necessary to 
the maintenance or defense of a claim.” Graco, 79 F.3d at 352 (holding that, “while it is clear 
that any inconsistent statements by [the plaintiff] would be relevant to Graco’s defense for 
impeachment purposes, it is far from clear that they would be necessary within the meaning of 
the Shield Law”). See also In re ABC, 189 Misc. 2d at 808, 735 N.Y.S.2d at 922 (“[W]hen the 


Legislature speaks of unpublished news being critical or necessary to the proof of a claim or 


© Tn any event, any information about payments or contracts with Ms. Roberts would be confidential proprietary 
business information and therefore independently subject to motion to quash under Rule 45(d)(3)(B). 
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defense, it does not have in mind general and ordinary impeachment materials or matters which 
might arguably bear on the assessment of credibility of witnesses.”). 

The striking lack of specificity apparent on the face of the Subpoena further demonstrates 
Ms. Maxwell’s failure to meet the “critical or necessary” requirement. She does not ask for 
communications on specific topics that would tend to impeach particular statements from 
Ms. Roberts—she simply asks for “[a]ll documents containing communications with Virginia 
Roberts,” in the apparent hope that something useful will come of it. That is precisely the kind 
of “‘fishing expedition’ into the work product of a reporter” that the Shield Law is “intended to 
prevent.” People v. Iannaccone, 112 Misc. 2d 1057, 1060, 447 N.Y.S.2d 996, 998 (Sup. Ct. 
N.Y. Cty. 1982). 


2 Ms. Maxwell Has Not Exhausted Alternative Sources for the 
Information Sought by the Subpoena 


Under the Shield Law, New York courts permit “disclosure of non-confidential material 
only as a last resort.” In re ABC, 189 Misc. 2d at 808, 735 N.Y.S.2d 919, 921 (Sup. Ct. N.Y. 
Cty. 2001) (emphasis in original). See also O’Neill, 71 N.Y.2d at 526-27 (“[A]ttempts to obtain 
evidence by subjecting the press to discovery as a nonparty would be widespread if not restricted 
on a routine basis.”). Thus, in order to overcome the privilege, even if the “critical or necessary” 
requirement were met, the party seeking disclosure must make a “clear and specific showing” 
that the information is “not obtainable from any alternative source.” Section 79-h(c). This 
requires the party to show not only that it “attempted to obtain the information from other 
sources,” but that it “exhaust[ed] all other available sources of information.” Graco, 79 F.3d at 
353. See also In re CBS (Vacco), 232 A.D.2d 291, 292, 684 N.Y.S.2d 443, 444 (1st Dep’t 1996) 
(“Notwithstanding [subpoenaing party’s] excuses offered to the contrary, no clear and specific 


showing has been made that the relevant material was unavailable elsewhere.”); Flynn, 235 
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A.D.2d at 909 (“Other than stating that the materials are not otherwise available, plaintiff has not 
detailed any efforts made to obtain the requested documents or the information contained 
therein.”). As the court in In re Pan Am Corp., 161 B.R. 577, 585 (S.D.N.Y. 1993), pointed out: 
“At the very least, a party seeking to overcome a constitutional privilege on the basis of necessity 
must show that it has exhausted all other available non-privileged sources for the information. 
Here, Pan Am has not even worked up a sweat, much less exhausted itself.” 

Based on a review of the motion practice in the docket in this case, it is apparent that 
Ms. Maxwell has made some effort (and perhaps even “worked up a sweat”) to obtain discovery 
in this case, but there is no indication that she has “exhausted” all non-journalist sources for the 
information sought by the Subpoena. As noted above, information about payments, contracts 
and communications involving Ms. Roberts can be sought directly from Ms. Roberts. To the 
extent she seeks email communications between Ms. Roberts and Ms. Churcher, even if 
Ms. Roberts did not have or produce a complete set of such communications, Ms. Maxwell can 
also seek—and, indeed, apparently has sought—such documents from the relevant internet 
service providers. See ECF Nos. 205-208 (Motions to Quash Subpoenas to Apple, Inc. and 
Microsoft Corporation Seeking Production of All of Ms. Giuffre’s Sent and Received Emails). 
She does not need a journalist to produce them. And before Ms. Maxwell can demand to open 
up a reporter’s files about communications with the various “agents” of Ms. Roberts she names 
in the Subpoena, she, of course, has the option of seeking discovery directly from those 
individuals. See Pugh, 1997 WL 669876, at *4 (quashing subpoena for non-confidential 
outtakes from television news program where subpoenaing party had “not deposed . . . all of the 
individuals interviewed by [news program] on the issue of statements made to [news program] or 


any other media source”). 
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As the Court of Appeals explained, “[t]he autonomy of the press would be jeopardized if 
resort to its resource materials, by litigants seeking to utilize the newsgathering efforts of 
journalists for their private purposes, were routinely permitted.” O’Neill, 71 N.Y.2d at 526. In 
light of the lack of any showing that alternatives to seeking discovery from a reporter have been 
exhausted, the Subpoena must be quashed. 

eR OK 

Given that all of the documents sought by the Subpoena are protected from disclosure 
under the Shield Law, “no legitimate purpose would be served” by requiring Ms. Churcher to sit 
for a deposition only to object to every substantive question on privilege grounds. Holmes, 22 
N.Y.3d at 319. Indeed, that would be precisely the “undue diversion of journalistic effort and 
disruption of press functions” that both the Court of Appeals and the Second Circuit have warned 
against. O’Neill, 71 N.Y.2d at 528; see also Gonzales, 194 F.3d at 35 (expressing concern with 
the potential to “burden the press with heavy costs of subpoena compliance” that could “impair 
[the press’s] ability to perform its duties”). Accordingly, the Subpoena should be quashed in its 
entirety under the Shield Law. 

IL. THE SUBPOENA SHOULD ALSO BE QUASHED UNDER RULE 45 FOR 
FAILURE TO ALLOW A REASONABLE TIME FOR COMPLIANCE AND 
IMPOSING AN UNDUE BURDEN 
Setting aside the substantive reasons why the Subpoena must be quashed under the New 

York Shield Law, the Subpoena must also be quashed under Rule 45 because it does not allow a 

reasonable time for compliance and is unduly burdensome. See Fed. R. Civ. P. 45(d)(3)(A)(i), 

(iv). 

Ms. Churcher was served with the Subpoena in person on Saturday June 4, 2016—twelve 
days (nine business days) before the scheduled deposition and production date. The Subpoena 


not only commands Ms. Churcher to appear for a deposition, it also demands a broad range of 
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documents, including “all documents containing communications” with Virginia Roberts and 
with any agent for Ms. Roberts. (See Subpoena, Documents to be Produced {ff 1-2.) The 
Subpoena does not limit these demands to a particular time period or topic, instead simply asking 
for “all communications.” 

Ms. Churcher’s reporter-source relationship with Ms. Roberts dates back more than five 
years and spans Ms. Churcher’s employment with two separate news organizations (and as a 
freelancer), using multiple different email accounts. See Churcher Decl. 4 10.’ 

Moreover, as discussed above, much of Ms. Churcher’s communications with and about 
Ms. Roberts involved information that Ms. Churcher received in confidence. Even if those 
communications were not protected as a whole by the Shield Law (which they are), at a 
minimum, all of these communications would need to be carefully reviewed to ensure that 
documents revealing the identities of confidential sources or any information that was received 
based on a promise of confidentiality was redacted or withheld. It is simply not feasible to 
expect more than five years’ worth of communications from multiple accounts to be collected, 
reviewed and appropriately redacted in a week and a half. 

Although Rule 45 does not define what is a “reasonable time to comply,” courts have 
generally found that at least fourteen days from the date of service (which is the deadline for 
serving objections to document requests) is “presumptively reasonable.” Brown v. Hendler, No. 
09 Civ. 4486(RLE), 2011 WL 321139, at *2 (S.D.N.Y. Jan. 31, 2011) (citing In re Rule 45 
Subpoena Issued to Cablevision Sys. Corp. Regarding IP Address 69.120.35.31, No. MISC 08— 
347(ARR)(MDG), 2010 WL 2219343, at *5 (E.D.N.Y. Feb. 5, 2010) (collecting cases)). 


“Federal courts have . . . found compliance times of eight and seven days not to be reasonable.” 


7 Ms. Churcher does not even retain full access to her email accounts at her prior employer (The Mail on Sunday). 
Churcher Decl. § 3. 
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Id. (holding that nine days was not reasonable under the circumstances). But even fourteen days 
would be unreasonable here, given the breadth of the documents demanded and the efforts 
necessary to review and produce those documents. 

Finally, the broad scope of the documents requested—with no limitation on time period 
or topic—is unduly burdensome given the, at best, tangential relevance of Ms. Churcher’s 
testimony. A non-party—and particularly a non-party journalist—should not be burdened with 
review of years’ worth of communications based on little showing of any relevance or 
materiality. See Night Hawk Ltd. v. Briarpatch Ltd., L.P., No. 03 Civ. 1382 RWS, 2003 WL 
23018833, at *8 (S.D.N.Y. Dec. 23, 2003) (explaining that “‘undue burden’ depends upon ‘such 
factors as relevance, the need of the party for the documents, the breadth of the document, the 
time period covered by it, the particularity with which the documents are described and the 
burden imposed”) (citation omitted). And asking for essentially all communications related to 
Ms. Roberts (among other things) is hardly “proportional to the needs of the case.” Fed. R. Civ. 
P. 26(b)(1). See Henry v. Morgan’s Hotel Grp., Inc., No. 15-CV-1789 (ER)(JLC), 2016 WL 
303114, at *3 (S.D.N.Y. Jan. 25, 2016) (granting motion to quash where subpoenaing party had 
not “satisfied the Court that [the] production of [the records sought] is proportional to the needs 
of the case”). 


Thus, the Subpoena should be quashed under Rule 45(d)(3)(A)(i) and (iv). 
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CONCLUSION 
For the foregoing reasons, Ms. Churcher respectfully requests that her motion to quash 
Ms. Maxwell’s Subpoena be granted. 
Dated: New York, New York 
June 15, 2016 


Respectfully submitted, 


DAVIS WRIGHT TREMAINE LLP 


By: /s/_Eric J. Feder 


Laura R. Handman 
Eric J. Feder 


1251 Avenue of the Americas, 21st Floor 
New York, New York 10020 

Tel: (212) 489-8230 

Fax: (212) 489-8340 
laurahandman@dwt.com 
ericfeder@dwt.com 


Attorneys for Non-Party Sharon Churcher 
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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 


Plaintiff, : 
v. : No. 15-cv-07433-RWS 
GHISLAINE MAXWELL, 
Defendant. 


MEMORANDUM OF LAW IN SUPPORT OF MOTION TO QUASH (OR IN 
THE ALTERNATIVE MODIFY) SUBPOENA AND FOR A PROTECTIVE ORDER 


Pursuant to Fed. R. Civ. P. 26 and 45, Jeffrey Epstein, through counsel, respectfully 
submits this memorandum of law in support of his motion to quash (or in the alternative modify) 
a subpoena duces tecum served on May 27, 2016 (“Subpoena”) and for a protective order regarding 
the Subpoena. The Subpoena is attached to the accompanying Declaration of Gregory L. Poe 
(“Poe Decl.”) as Exhibit 1. Mr. Epstein respectfully requests a hearing on this motion. 

INTRODUCTION 

As Mr. Epstein’s counsel has repeatedly informed counsel for plaintiff, Mr. Epstein will 
invoke his Fifth Amendment right to remain silent with respect to the Subpoena. Under the 
circumstances of this case, requiring compliance with the Subpoena would be unduly burdensome. 
A deposition of Mr. Epstein will not sufficiently advance a litigation purpose because an 
inadequate basis exists on which to permit adverse inferences against the party-defendant 
(Ghislaine Maxwell) based on Fifth Amendment invocations by a non-party (Mr. Epstein). 
Without a sufficient litigation purpose, any cost or inconvenience to Mr. Epstein is unnecessary 
and constitutes an undue burden. 

If the Court allows the deposition to proceed, Mr. Epstein requests that the Subpoena be 


modified to prohibit videography because credibility issues do not exist where a non-party 


deponent invokes the Fifth Amendment. In such circumstances, videography (especially in a case 
like this one with substantial media exposure) risks only embarrassment without sufficiently 
advancing any litigation purpose. That risk exists even where a protective order has been entered, 
as in this case (Dkt. 62), and even where designations are made under the protective order, because 
the order does not prohibit public disclosure in all circumstances. Id. (3, 11, 14. 
BACKGROUND 

On May 27, 2016, counsel for Mr. Epstein in Does v. United States, No. 08-CV-80736- 
KAM (S.D. Fla.), Martin Weinberg, accepted service of the Subpoena subject to an agreement 
with plaintiff’s counsel that any deposition would occur in the U.S. Virgin Islands and that Mr. 
Epstein reserves “all rights to contest the breadth of the subpoena and whether a deposition should 
be required at all” in light of the Fifth Amendment invocation that counsel for Mr. Epstein (since 
at least March 8, 2016) has represented to plaintiff’s counsel would be made by Mr. Epstein in 
connection with the Subpoena. See Poe Decl., Exhibits 2, 6 (email correspondence). On June 9, 
2016, undersigned counsel reiterated that position, asserted the Fifth Amendment privilege again, 
and stated objections to the Subpoena in a letter to plaintiff’s counsel. See Poe Decl., Exhibit 7 
(letter from G. Poe to S. McCawley). On June 12, 2016 (sixteen days after Mr. Weinberg accepted 
service), counsel for plaintiff for the first time asked Mr. Epstein’s counsel for available deposition 
dates in June. Given the schedules of counsel for the parties and commitments on the part of Mr. 
Epstein and his counsel that preexisted June 12, it has not been possible to schedule a date in June 
(putting to one side Mr. Epstein’s objections and this motion). 

Mr. Weinberg represents Mr. Epstein as an intervenor in Does. In Does, two plaintiffs 
(represented by two of the lawyers representing plaintiff in this case — Messrs. Paul Cassell and 


Brad Edwards) are challenging under the Crime Victims Rights Act, 18 U.S.C. § 3771 (“CVRA”), 


a non-prosecution agreement between Mr. Epstein and the U.S. Attorney’s Office for the Southern 
District of Florida that is almost nine years old. Through counsel, Ms. Giuffre (identified in Does 
as Jane Doe No. 3, see Dkt. 23 (Opposition to Motion to Dismiss) at 2 n. 2) sought to join the 
action as an additional plaintiff. See Does, No. 08-CV-80736-KAM (S.D. Fla.), at, e.g., Does Dkt. 
282 (motion for limited intervention), Does Dkt. 289 (memorandum in opposition). The filings in 
Does included “‘lurid details’ concerning [plaintiff’s] supposed sexual abuse by Ms. Maxwell and 
other non-parties to th{e] CVRA action, including professor Alan Dershowitz, ‘numerous 
American politicians, powerful business executives, foreign presidents, a well-known Prime 
Minister, and other world leaders.’” Dkt. 15 (defendant Maxwell’s motion to dismiss) at 4 
(citations omitted). Among other things, the Honorable Kenneth A. Marra “denied Plaintiff’s 
Joinder Motion, ordered the portions of the Joinder Motion pertaining to non-parties such as Ms. 
Maxwell stricken as ‘immaterial and impertinent,’ and restricted the documents mentioning those 
‘lurid details’ from public access.” Id. at 4-5 (citations omitted). 

Mr. Epstein’s good faith basis to invoke his Fifth Amendment right to remain silent is 
patent. Counsel for plaintiffs in Does (who also now represent plaintiff in this action) have made 
clear in Does that they seek, as a remedy for the alleged violation of the CVRA, rescission of the 
government’s non-prosecution agreement with Mr. Epstein. See Does, No. 08-CV-80736-KAM, 
Dkt. 1; see also 950 F. Supp. 2d 1262, 1266-68 (S.D. Fla. 2013). Indeed, we do not understand 
plaintiff’s counsel to dispute Mr. Epstein’s good faith basis for invoking his Fifth Amendment 
privilege. 

On March 8, 2016, counsel for Mr. Epstein informed plaintiff’s counsel that Mr. Epstein 
would invoke his Fifth Amendment privilege in connection with any deposition and offered to 


provide an affidavit. Poe Decl., Exhibit 2. Nearly a month later, on April 6, counsel for plaintiff 


responded that a videotape deposition would be necessary. Id. On April 11, counsel for Mr. 
Epstein offered to accept service on conditions: 

[I]if you will agree to schedule the depofsition] near [Mr. Epstein’s] Virgin 

Island[s] residence for a mutually agreeable date in June I can accept service so 

long as it is further agreed that the acceptance of service is subject to a reservation 

of rights to make any and all objections to the taking/scope of the deposition. Let 

me know. Available to discuss[.]” 
See Poe Decl., Exhibit 3. Counsel for Mr. Epstein did not receive a response to that April 11 offer. 
(Counsel for plaintiff apparently take the position that they “do not have” the April 11 email. Dkt. 
163-3 at 17.) On May 25, counsel for plaintiff and Mr. Weinberg communicated further regarding 
the deposition issue. Id., Exhibit 4. The same day, while Mr. Weinberg’s email to plaintiff’s 
counsel was pending, counsel for plaintiff filed a motion for leave to use substitute service methods 
(Dkt. 160). That motion alleged that Mr. Epstein is “evasive.” Dkt. 160 at 1, 3, 4. 8. The agreement 
to accept service that Mr. Weinberg offered on April 11 is the same agreement that counsel for 
plaintiff accepted on May 26-27. See Poe Decl. Exhibits 2, 6. Plaintiff withdrew the motion for 
leave to use substitute service methods on May 27 (Dkt. 175). 

Whatever purpose plaintiff may have had for the now-mooted filing as to Mr. Epstein (Dkt. 
160), that motion inaccurately tries to tarnish Mr. Epstein as “evasive.” Even now, plaintiff 
persists in making those accusations despite Mr. Weinberg’s April 11 email. See, e.g., Plaintiff’s 
Reply Brief in Support of Motion to Exceed 10-Deposition Limit (Dkt. 211) at 10 (“It took Ms. 
Giuffre’s motion for alternative service (DE 160) to convince Jeffrey Epstein to allow his attorney 
to accept service of process.”). In short, Mr. Epstein, through counsel, has been forthright 
regarding the Fifth Amendment issues, made appropriate efforts to agree on conditions for 


accepting service, and made his objections and reservations of rights known to plaintiff’s counsel 


from the outset. 


ARGUMENT 


L The Subpoena Should Be Quashed Because Requiring Mr. Epstein 
to Submit to a Deposition Would Impose an Undue Burden 


Under Rule 45, a court must “quash or modify a subpoena that . . . subjects a person to 
undue burden.” Fed. R. Civ. P. 45(d)(3)(A)(iv); see, e.g., Usov v. Lazar, No. 13 Civ. 818 (RWS), 
2014 WL 4354691, *16 (S.D.N.Y. 2014) (Sweet, J.). The “status of a witness as a non-party to 
the underlying litigation entitles [the witness] to consideration regarding expense and 
inconvenience.” Id. (citing Kirschner v. Klemons, No. 99-CV—4828, 2005 WL 1214330, *2 
(S.D.N.Y. 2005); accord Concord Boat Corp. v. Brunswick Corp., 169 F.R.D. 44, 49 (S.D.N.Y. 
1996). See also Watts v. SEC, 482 F.3d 501, 509 (D.C. Cir. 2007) (stating that the “‘undue burden’ 
standard requires district courts supervising discovery to be generally sensitive to the costs 
imposed on third parties.”); Misc. Docket Matter No. 1 v. Misc. Docket No. 2, 197 F.3d 922, 927 


(8th Cir. 1999) (“{c]oncern for the burden upon non-parties carries ‘special weight’” (quoting 
Cusumano v. Microsoft Corp., 162 F.3d 708, 717 (1st Cir. 1998)); Kim v. Nuvasive, Inc., No. 
11cv1370-DMS (NLS), 2011 WL 3844106 (S.D. Cal. 2011) (“[nJon-parties deserve extra 
protection from the courts”) (citing High Tech Med. Instrumentation, Inc. v. New Image Indus., 
Inc., 161 F.R.D. 86, 88 (N.D. Cal. 1995)). Courts “engage in a balancing test to determine whether 
undue burden exists.” Usov, 2014 WL 4354691, *16 (citing Aristocrat Leisure Ltd. v. Deutsche 
Bank Trust Co. Americas, 262 F.R.D. 293, 299-300 (S.D.N.Y. 2009) (in turn citing 9A Charles 
A. Wright & Arthur R. Miller, Federal Practice and Procedure § 2463.1 (3d ed. 2008)). 
Similarly, although it is not common to bar a deposition from occurring, see, e.g., Naftchi 
v. New York University Medical Center, 172 F.R.D. 130, 132 (S.D.N.Y. 1997), a court has latitude 


under Fed. R. Civ. P. 26(c)(1) to issue an order “to protect a party or person from annoyance, 


embarrassment, oppression, or undue burden or expense and may “prescribe[] a discovery method 


other than the one selected by the party seeking discovery.” Even among parties, the Court has 
discretion to impose discovery limitations where the “burden or expense of the proposed discovery 
outweighs its likely benefit, considering the needs of the case, the parties’ resources, the 
importance of the issues at stake in the action, and the importance of the discovery in resolving the 
issues.” Atkinson v. Goord, No. 01 CIV. 0761 (LAK/HBP), 2009 WL 890682 *1 (S.D.N.Y. 2009); 
see Fed. R. Civ. P. 26(b)(1). For the reasons discussed above, those concerns are heightened with 
respect to a non-party under Rule 45. 

In this case, where it is clear that Mr. Epstein will invoke his Fifth Amendment privilege 
in connection with the Subpoena, and where the Court need not look beyond the position taken by 
plaintiff’s counsel in Does to identify Mr. Epstein’s good faith basis for the invocation, the 
plaintiff’s apparent litigation purpose for subjecting Mr. Epstein to a deposition is to argue that a 
jury may draw an adverse inference against the defendant (Ms. Maxwell) based on invocations of 
the Fifth Amendment by a non-party (Mr. Epstein). Achieving that purpose, however, would 
require plaintiff to overcome the obstacle presented by Libutti v. United States, 107 F.3d 110 (2d 
Cir. 1997) (setting forth standards for when an adverse inference may be drawn against a party 
based on the invocation of the Fifth Amendment by a non-party). If no adverse inference is 
permissible based on Mr. Epstein’s Fifth Amendment invocation, then Mr. Epstein’s deposition 
would not advance the litigation interests of either party and would serve no litigation purpose but 
would require Mr. Epstein to bear the unnecessary cost and inconvenience of a deposition — in 
other words, an undue burden that Rule 45 prohibits. 

In Libutti, the Court of Appeals held that one party to litigation may not categorically be 
excluded from having an adverse inference drawn against another party based on the invocation 


of the Fifth Amendment by a non-party. Id. at 123. The Court held that “a number of non- 


exclusive factors” should “guide the trial court in making these determinations” including (1) the 
nature of the relevant relationships; (2) the degree of control of the party over the non-party 
witness; (3) “whether the assertion of the privilege advances the interests of both the non-party 
witness and the affected party in the outcome of the litigation;” (4) “[w]hether the non-party 
witness was a key figure in the litigation and played a controlling role in respect to any of its 
underlying aspects[];” and (5) “other circumstances unique to a particular case.” Id. at 123-24. 
“(T]he overarching concern,” the Court stated, “is fundamentally whether the adverse inference is 
trustworthy under all of the circumstances and will advance the search for the truth.” Id. at 124. 

The Libutti standards do not support plaintiff’s position here. The Complaint itself, even 
if taken as true, does not allege a relationship in which Ms. Maxwell exercised control over Mr. 
Epstein or vice versa. Nor has plaintiff explained how Mr. Epstein’s assertion of his Fifth 
Amendment privilege will advance Ms. Maxwell’s interests in the outcome of this defamation 
action. In another vein, plaintiff has asserted repeatedly in pleadings that Ms. Maxwell and Mr. 
Epstein have a common interest agreement. See, e.g., Dkt. 172 at 14. But whatever import plaintiff 
may intend that assertion to have, it does not bear on the adverse inference analysis, which 
concerns the substance of the relationship — as Libutti itself shows. See, e.g., 107 F.3d at 123-24; 
see also, e.g., Omni Food Sales v. Boan, No. 06 Civ. 119 (PAC), 2007 WL 2435163, *4 (S.D.N.Y. 
2007) (“Even if [an alleged joint] defense agreement existed, however, it would prove only a 
litigation alliance; it alone would not create privity.”) Accordingly, Mr. Epstein’s motions to quash 
and for a protective order should be granted. 


IL. If Mr. Epstein is Required to Submit to a Deposition, Recording by Videography 
Should Not Be Permitted 


If Mr. Epstein is required to submit to a deposition, the subpoena should be modified to 


prohibit videography. Trial preparation is the only proper purpose for which a videotape recording 


may be used. See, e.g., Joy v. North, 692 F.2d 880, 893 (2d Cir. 1982) (“Discovery involves the 
use of compulsory process to facilitate orderly preparation for trial, not to educate or titillate the 
public.”); see also Stern v. Cosby, 529 F. Supp. 2d 417, 422-23 (S.D.N.Y. 2007) (“Videotaped 
depositions are permitted to facilitate the presentation of evidence to juries; they are not intended 
to provide a vehicle for generating content for broadcast and other media.”) (internal quotations 
omitted). The point of a videotape deposition is to record the demeanor of a deponent to assist the 


trier of fact in making credibility determinations regarding the witness. See, e.g., Government of 


Virgin Islands v. Riley, 754 F. Supp. 61, 65 (D.V.I. 1991) (allowing use of videotape deposition at 
trial because it allowed jury to observe the witness’s demeanor and evaluate credibility). Where, 
as here, a non-party deponent will invoke his Fifth Amendment privilege, the foundation for 
videography erodes. 

At the same time, a videotape recording creates a serious risk to a non-party deponent who 
invokes the Fifth Amendment. As one district court stated: 

The video of a person repeatedly invoking the Fifth Amendment in response to a 

series of questions is indeed striking, which is why it makes such a good ‘soundbite’ 

If the Special Prosecutor’s investigation results in criminal charges against the 

Movants, the prosecutor would be forbidden from even alluding to the fact that the 

defendant declined to testify. But if the deposition video is broadcast on the local 

news, a large segment of the potential jury pool will have been exposed to the 

memorable image of the defendant doing just that. 
Hobley v. Burge, 225 F.R.D. 221, 226 (N.D. Ill. 2004) (granting nonparty deponents’ motion for 
entry of a protective order barring dissemination of deposition videotapes and transcripts); see also 
Felling v. Knight, No. IP 01-0571-C-T/K, 2001 WL 1782360, *3 (S.D. Ind. 2001) (“[V]ideotapes 


are subject to a higher degree of potential abuse than transcripts. They can be cut and spliced and 


used as sound-bites on the evening news.”). 


Although the Court’s protective order lessens the risk of misuse and public disclosure, the 
order does not eliminate the risk. The order itself limits the scope of confidential information (Dkt. 
62, § 3), allows parties to object to confidentiality designations (id. §| 11), and does not 
categorically bar public disclosure (id. § 14). The incendiary media exposure that resulted from 
filings in Does itself illustrates the severe risks at issue in this case. Precluding videography 
altogether is the only way to eliminate the potential harm and unfair prejudice to Mr. Epstein that 
we have identified. 

CONCLUSION 

For the reasons stated above, and for any other reason that the Court may deem just and 
proper, Jeffrey Epstein respectfully requests that the Court quash the subpoena as unduly 
burdensome and enter a protective order as requested herein. If the Court does not grant that 
requested relief, Mr. Epstein respectfully requests that the Court prohibit videography as a means 


of recording. Mr. Epstein requests a hearing on this motion. 
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Ft. Lauderdale, FL 33301 
smccawley@bsfllp.com 
mschultz@bsfllp.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp@law.utah.edu 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10th Avenue Denver, CO 80203 
Phone: 303.831.7364 

Fax: 303.832.2628 


Imenninger@hmflaw.com 


/s/ Rachel S. Li Wai Suen 
Rachel S. Li Wai Suen 
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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 


Plaintiff, 7 
v. : No.15-cv-07433-RWS 
GHISLAINE MAXWELL, 
Defendant. 


DECLARATION OF GREGORY L. POE IN 
SUPPORT OF MOTION TO QUASH (OR IN THE 


ALTERNATIVE MODIFY) SUBPOENA AND FOR A PROTECTIVE ORDER 


I, Gregory L. Poe, hereby declare as follows: 

1. I am the sole member of the Law Offices of Gregory L. Poe PLLC in Washington, 
D.C. I represent non-party Jeffrey Epstein with respect to a Fed. R. Civ. P. 45 subpoena in the 
above-referenced matter. 

2. I am admitted to practice in the District of Columbia. My D.C. Bar number is 
426020. I am a member in good standing of the D.C. Bar. My application to appear pro hac vice 
in the above-referenced matter is pending. 

Ke I respectfully submit this declaration pursuant to 28 U.S.C. § 1746 in support of 
Mr. Epstein’s motion to quash (or in the alternative modify) the subpoena and for a protective 
order. 

4, Attached hereto as Exhibit 1 is a true and correct copy of a subpoena that Martin 
Weinberg, who represents Mr. Epstein as a limited intervenor in Does v. United States, No. 08- 
CV-80736-KAM (S.D. Fla.), has informed me he received from counsel for plaintiff in the above- 


referenced matter. 


5. Attached hereto as Exhibit 2 are true and correct copies of email communications 
from March 7, 2016 to April 7, 2016 that Mr. Weinberg informed me he had with counsel for 
plaintiff. 

6. Attached hereto as Exhibit 3 is a true and correct copy of an email that Mr. 
Weinberg informed me he sent to counsel for plaintiff on April 11, 2016. 

ve Attached hereto as Exhibit 4 are true and correct copies of email communications 
that Mr. Weinberg informed me he sent to counsel for plaintiff on April 11, 2016, and May 25, 
2016. 

8. Attached hereto as Exhibit 5 are true and correct copies of email communications 
that Mr. Weinberg informed me he had with counsel for plaintiff on May 26, 2016. 

9. Attached hereto as Exhibit 6 are true and correct copies of email communications 
that Mr. Weinberg informed me he had with counsel for plaintiff on May 26, 2016. 

10. Attached hereto as Exhibit 7 is a true and correct copy of a letter that I sent to 
counsel for plaintiff on June 9, 2016. 

I declare under penalty of perjury on this 16th day of June 2016 that the foregoing is true 


and correct. 


/s/ Gregory L. Poe 
Gregory L. Poe 


Counsel for Non-Party Jeffrey Epstein 


CERTIFICATE OF SERVICE 


Thereby certify that, on this 16th day of June, 2016, I caused a true and correct copy of the 
foregoing Declaration of Gregory L. Poe in Support of Jeffrey Epstein’s Motion to Quash (or in 
the Alternative Modify) Subpoena and for a Protective Order to be served via the Court’s CM/ECF 
system on the following: 


Sigrid S. McCawley 

Meridith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 
401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 
smccawley@bsfllp.com 
mschultz@bsfllp.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp@law.utah.edu 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10th Avenue Denver, CO 80203 
Phone: 303.831.7364 

Fax: 303.832.2628 


Imenninger@hmflaw.com 


/s/ Rachel S. Li Wai Suen 
Rachel S. Li Wai Suen 
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AO BRA (Rev. 12/3) Subpoena to Testify als Depot 


Civil Action 


UNITED STATES DISTRICT Court. 


for the 


Southern District of New York 


(_ Mingisiz: L. Giuttre 
Plaine 
ve 


ivil Action No. 15-CV-07433-RWS 
Ghislaine Maxwell 


Defendant 
SUBPOENA TO TESTIFY AT A DEPOSITION IN A CIVIL ACTION 


To: JEFFREY EPSTEIN 


PNewne af to e509 ie whew Oh roenuel) 


et Testimony: YOU ARE COMMANDED to appear at the time, date, and place sct forth below to testify ata 
deposition to be taken in this civil action. Ifyou are an organization, you must designate one or more officers, directors, 
or managing agents, of designate other persons who consent to testify on your behalf about the following matters, or 
those set lorth in an attachment: 


date and Time: 
412016 at 9:00 a.m. 


{Prce: Boles, Schiller & Flexner LLP, 575 Lexington 
Avenue, New York, NY 10022; 964-358-0011 


" 


<f Production: You, or your representatives, must also bring with you to the deposition the following documents, 
electronically stored information, or objects, and must permit inspection, copying, testing, or sampling of the 
material: PLEASE SEE ATTACHED EXHIBIT A. 


Rule 15(d), relating to your eat 48 a person Sibjeot toa § subpoenas and Rule 25(0) an (2), relating to your i to 
respond to this subpoena and the potential consequences of not doing so. 


Date: 05/13/2016 
CLERK OF COURT 


Signature of Clerk or Deputy Clerk 


The name, address, e-mail asuress, and lelephone number of the alomey repre 


. wha issues oF requests this subpoona, are: 


Sigrid S. MeCawley, BSF, LLP, 401 E. Las Olas Blvd, #1200, Ft. Lauderdale, FL, 33301; 964-366-0041; 
ey@bsfilo. cs 


Notice to the person who issues or requests this subpoena 

if this subpoena commands the production af documents, electronically stored information, or tangible things, a notice 
and a copy of the subpoena must be served on each party in this case before it is served on the person to whom it is 
directed, Fed. R, Civ. P. 45(a)(4). 
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Civil Action No, 15-CV-07433-RWS 


PROOF OF SERVICE 
(This section should not be filed with the court untess required by Fed. R. Civ. P. 45.) 


[received this subpoena for (name of individual and tide, if any) 


‘on (date) 


© I served the subpoona by delivering a copy to the named individual as follows: 


on (date) 


C1 I returned the subpoena unexecuted because: 


Unless the subpocna was issued on behalf of the United Slates, or one of its officers or agents, I have also 
tendered to the witness the fees for one day’s attendance, and the mileuge allowed by law, in the amount of 


s 


My fees are $ for travel and $ for services, for a total of $ 0,00 


I declare under penalty of perjury that this information is true, 


Date: 


‘Server's signature 


Printed name and title 


Server's adelress 


Additional information regarding attempted service, etc.. 
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AO S8A (Rev. 12/}3) Subpoena to Testify ata Deposition in a Civil Action (Page 3) 


(c) Place of Compliance, 


(1) For « Trial, Hearing, of Deposition. A subpoena may command a 
person 10 altand a (rial, hearing, oF deposition only as follows: 
(A) within 100 mites of where the person resides, is employed, ar 
regularly transacts business in person; or 
(B) within the state where the person resides, is employed, or regutarly 
traisacts business in person, if the person 
(i) isa party of a party's officer; or 
(i) is commended (o attend a trial and would nol ineur substantial 
expense, 


(2) For Other Discovery, A subpoena snay command: 
(A) production of documents, electronically stored information, or 
tangible things at a place within 100 miles of whtere the person resides, is 
employed, or regularly transacts business in persan; and 
(B) inspection of premises at the premises to be inspected, 


(4) Protecting a Person Subject to a Subpoena; Enforcement. 


(1) Avoiding Undue Bueden or Expense; Sanctions, A party or atiomey. 
responsible for issuing and serving a subpoena must take zeasonable steps 
to avoid imposing undue barden or expense on a person subject to the 
subpoena, The court for the district where compliance is required must 
enforce this duly and impose an appropriate sanction—which may include 
Jost eacnings and reasonable attorney's fees—-on a party or attorney who 
fails to comply. 


(2) Command to Produce Matertuls or Permit Inspection, 

(A) Appearance Nat Required. A person commanded to produce 
documents, electronically stored information, or tangible things, or to 
permit the inspection of premises, need not appear in person al the place of 
production or inspection tnless also commanded to appear for a deposition, 
hearing, or trial. 

(B) Odjections. A persou commnunded to produce dovuments or tangible 
things or ta permit inspection may serve on the party or altosney designated 
in the subpoena a written objection to inspecting, copying, testing, oF 
sampling any or all ofthe materials or to inypecting the premises—or to 
producing electronically stored information in the form or forms requested 
‘The objection must be served before the carlicr of the time specified for 
compliance or 14 days after the subpoena is served. Ifan objection is made. 
‘the following rules apply: 

(i) At any time, on notice to the commanded person, the serving party 
‘nay moye the court for the district where compliance is required lor an 
order compelling production or inspection, 

(ii) ‘These acts may be required only as directed in the order, und the 
‘order must protect a person who is neither n party nor 4 party's officer trom 
significant expense resulting fom compliance. 


(3) Quashing or Moui{ying a Subpoena, 


(A) Hhen Required. On timely motion, the court for the district where 
compliance is required must quash as modify a subpoena that: 


{i) fails to allow a ceasonable time to comply; 

{il) requires a person to comply beyond the geographical limits 
speciied in Rule 45(¢); 

(iii) requires disclosure of privileged or otter protected matter, ifno 
exception or waiver appl 

iv) subjects a person to undue burden, 

{B) }’hen Permitted. To protect a person subject ‘o or affected by a 

subpoena, the cour for the district where compliance is required way, on 
motion, quash or modify the subpoona if it requires 


Federal Rule of Civil Procedure 45 (¢), (d), (e), and (g) (Effective 12/1/13) 


(i) disclosing a trade secret os other confidential research, development, 
‘or commercial informations ar 

(ii) disclosing an tinretained expert’s opinion of information that does 
rot describe specific occurrences in dispute and results from the expert’s 
study thal was nol requested by a party. 

(©) Specifying Conditions as an Alternative. in the circumstances 
described in Rule 45{d)(3)(B), the court may, instead of quashing or 
modifying a subpoena, order appearance or production under specified 
conditions if the serving party: 

(i) shows a substantial need for the testimony or material that cannot be 
otherwise met without undue hardship; and 
(ii) ensures that the subpoenaed person will be reasonably compensated. 


(©) Duties in Responding to. Subpoena, 


(1) Producing Documents or Electronically Stored Information, These 
procedures apply to praducing documents or electronically stored 
information 

(A) Documents. A person responding to @ subpoena to produce documents 
ust produee them as they are Kept in the ordinary course of business or 
wist organize and label then to corcespond to the categorics in the demand, 

(B) Form for Producing Electronically Stored Information Not Specified. 
Ifa subpaena does nat specify a form for producing electronically stored 
information, the person responding must produce it in a form ar forms in 
‘which itis ordinerily maintained oF in a reasonably usable form or forms. 

(C) Electronically Stored Information Produced in Only One Form. The 
person responding need not produce the same electronically stored 
information in more than one form, 

(D) inaccessible Electronically Stored Information. The person 
responding need not provide discovery of electronically stored information 
from sources that the person identifies as not reasonably accessible because 
of undue burden or cost. On motion to compel discovery or for a protective 
‘order, the person responding nuist show that the information is not 
reasonably accessible because of undue burden oF cost, f that showing is 
‘mado, the court may nonetheless arder discovery from such sources if the 
requesting party shows good cause, considering the limitations of Rule 
26(b)(2)(C). The court may specify conditions for the discovery. 


(2) Claiming Privilege or Protection, 
(A) Information Withheld. A person withholding subpoenaed information 
under @ claim that i is privileged or subject to protection as trul-preparation 

material must, 

(expressly make the claim; and 

(i) describe the nature of the withheld documents, communications, or 
tangible things in & manner that, without revealing information itself 
privileged or protected, will enable the parties to assess the claimn. 

(B) information Produced. \f information produced in response to a 
spbpoena is subject to a claim of privilege or of protection as 
tsial-preparation material the person making the claim may notify any party 
(hat received the iiformation of the claim and the basis tor it, After being 
notified, a party must promptly return, sequester, or destroy the specified 
information and any copies it hus; must aot use or disclose the infomation 
tunil the claim is resolved; must take reasonable steps to retrieve the 
information if the party disclosed it before being notified: and may promplly 
present the information under seal to the court for the district where 
compliance is required for a determination of the claim. The person who 
produved the information must preserve the information wnt the claim is 
resolved, 


{g) Contempt. 
‘The court for the district where eumpliance is required—and also, after a 


jotion is transferred, the issuing court—mnay hold in contempt a person 
who, having been served, fails without adequate excuse lo obey the 
ssubpoctta oF #m oreler reldted to it 


For access to subpoena materials, see Fed. R Civ. P. 43(a) Committee Note (2013) 
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Jeftiey Epstein 
EXHIBIT A 


DEFINITIONS 


Wherever they hereaiter appear the following words and phrases have the following 
meanings: 

1 “Agent” shall mean any agent, employee, officer, director, attorney, independent 
contractor or any other person acting, ar purporting to act, at the discretion of or on behalf of 
another. 

2. “Correspondence” or “communication” shall mean all written or verbal 
communications, by any and all methods, including without limitation, letters, memoranda, 
and/or electronic mail, by which information, in whatever form, is stored, transmitted or 
received; and, includes every manner or means of disclosure, transfer or exchange, and every 
disclosure, transfer or exchange of information whether orally or by Document or otherwise, 
face-to-face, by telephone, telecopies, ¢-mail, text, modem transmission, computer generated 
message, mail, personal delivery or otherwise, 

en “Plaintiff in the above captioned action shall mean the plaintiff Virginia Giuffre 
formerly known as Virginia Roberts. 


4, “Defendant” in the above captioned action shal] mean the defendant Ghislaine 


Maxwell and her employees, representatives or agents, 

5 “Document® shall mean all written and graphic matter, however produced or 
reproduced, and each and every thing from which information can be processed, transcribed, 
transmitted, restored, recorded, or memorialized in any way, by any means, regardless of 
technology or form, It includes, without limitation, correspondence, memoranda, notes, 


notations, diaries, papers, books, accounts, newspaper and magazine articles, advertisements, 


photographs, videos, notebooks, ledgers, letters, telegrams, cables, telex messages, facsimiles, 
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Jeftrey Epstein 


contracts, offers, agreements, reports, objects, tangible things, work papers, transcripts, minutes, 
reports and recordings of telephone or other conversations or communications, or of interviews 
or conterences, or of other meetings, occurrences or transactions, affidavits, statements, 
summaries, opinions, tests, experiments, analysis, evaluations, journals, balance sheets, income 
statements, statistical records, desk calendars, appointment books, lists, tabulations, sound 
recordings, data processing input or outpul, microfilms, checks, statements, receipts, summaries, 
computer printouts, computer programs, text messages, e-mails, information kept in computer 
hard drives, other computer drives of any kind, computer tape back-up. CD-ROM, other 
computer disks of any kind, teletypes, telecopics, invoices, worksheets, printed matter of every 
kind and description, graphic and oral records and representations of any kind, and electronic 
“writings” and “recordings” as sel forth in the Federal Rules of Evidence, including but not 
Limited to, originals or copies where originals are not available. Any Document with any marks 
such as initials, comments or notations of any kind of not deemed to be identical with one 
without such marks and is produced as a separate Document. Where there is any question about 
whether a tangible item otherwise described in these requests falls within the definition of 
“Document” such tangible item shall be produced, 

6. “Employee” includes a past or present officer, director, agent or servant, including 
any attorney (associate or partner) or paralegal, 

7. “Including” means including without limitation. 

8. “Jeffrey Epstein” includes Jeffrey Epstein and any entities owned or controlled by 


Jeffrey Epstein, any employee, agent, attorney, consultant, or representative of Jeffrey Epstein. 
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Jeffrey Rpstein 


9. “Ghislaine Maxwell” includes Ghislaine Maxwell and any entities owned or 
controlled by Ghislaine Maxwell, any employee, agent, attorney, consultant, or representative of 
Ghislaine Maxwell, 

10. “Persan(s)” includes natural persons, proprictorships, governmental agencies, 
corporations, partnerships, trusts, joint ventures, groups, associations, organizations or any other 
legal or business entity. 

11, “You” or “Your” hereinafter means Jeffrey Epstein and any employee, agent, 
attorney, consultant, related entities or other representative of Jeffrey Epstein, 

INSTRUCTIONS 

1 Production of Documents and items requested herein shall he made at the offices of 
Boies Schiller & Flexner, LLP, 401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, 
Florida 33301, no later than five (5) days before the date noticed for Your deposition, or, if an 
alternate date is agreed upon, no later than five (5) days before the agreed-upon date. 

2. Unless indicated otherwise, the Relevant Period for this Request is from 1999 to the 
present. A Document should be considered to be within the relevant time ftame if it refers or 
relates (o communications, meetings or other events or Documents that occurred or were created 
within that time frame, regardless of the date of creation of the responsive Document. 

3, This Request calls for the production of all responsive Documents in Your 
possession, custody or control without regard to the physical location of such Documents, 

4, any Document requested was in Your possession or control, but is no longer in its 


possession or control, state what disposition was made of said Document, the reason for such 


disposition, and the date of such disposition, 
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Jeffrey Epstein 


5. For the purposes of reading, interpreting, or construing the scope of these requests, 
the terms used shall be given their most expansive and inclusive interpretation. This includes, 
without limitation the following: 


a) Wherever appropriate herein, the singular form of a word shall be 
interpreted as plural and vice versa. 


b) “And” as well as “or” shall be construed either disjunctively or 
conjunctively as necessary to bring within the scope hereof any 
information (as defined herein) which might otherwise be construed to be 
outside the scope of this discovery request. 


c) “Any” shall be understood to include and encompass “all” and vice versa. 


d) Wherever appropriate herein, the masculine form of a word shall be 
interpreted as feminine and vice versa. 


e) “Including” shall mean “including without limitation.” 
6. Jf£You are unable to answer or respond fully to any Document request, answer or 
respond to the extent possible and specify the reasons for Your inability to answer or respond in 
full. Ifthe recipient has no Documents responsive to a particular Request, the recipient shall so 


state. 

7. Unless instructed otherwise, cach Request shall be construed independently and not 
by reference to any other Request for the purpose of limitation, 

8. The words “relate,” “relating,” “relates,” or any other derivative thereof, as used 
herein includes concerning, referring to, responding to, relating to, pertaining to, connected with, 
comprising, memorializing, evidencing, commenting on, regarding, discussing, showing, 
describing, reflecting, analyzing or constituting. 

9, “Identity” means, with respect to any “person,” or any reference to the “identity” of 


any “person,” to provide the name, home address, telephone number, business name, business 


on 
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address, business telephone number, e-mail address, and a description of each such person’s 
connection with the events in question. 

10, “Identify? means, with respect to any “Document,” or any reference to stating the 
“Sdentificalion” of any “Document,” provide the title and date of each such Document, the name 
and address of the party or parties responsible for the preparation of each such Document, the 
name and address of the party who requested or required the preparation and on whose behalf it 
was prepared, the name and address of the recipient or recipients to each such Document and the 
present location of any and all copies of each such Document, and the names and addresses of all 
persons who have custody or control of each such Document or copies thereof, 

11. In producing Documents, if the original of any Document cannot be located, a copy 
shall be produced in licu thereof, and shall be legible and bound or stapicd in the same manner as 


the original 


12. Any copy of a Document that is not identical shall be considered a separate 


Document, 


13. If any requested Document cannot be produced in full, produce the Document to the 
extent possible, specifying each reason for Your inability to produce the remainder of the 
Document stating whatever information, knowledge or belief which You have concerning the 
portion not produced, 

14. If any Document requested was at any one time in existence but are no longer in 
existence, then so state, specifying for each Document (a) the type of Document; (b) the types of 
information contained thereon; (c) the date upon which it ceased to exist; (d) the circumstances 


under which it ceased to exist; (¢) the identity of all person having knowledge of the 
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Jeffrey Epstein 
EXHIBIT A 


circumstances under which it ceased to exist; and (6) the identity of al) persons having 
knowledge or who had knowledge of the contents thereof and each individual’s address, 

15. All Documents shal] be produced in the same order as they are kept or maintained by 
You in the ordinary course of business. 

16. You are requested to produce all drafts and notes, whether typed, handwritten or 
otherwise, made or prepared in connection with the requested Documents, whether or not used. 

17, Documents attached ta each other shall not be separated, 

18. Documents shall be produced in such fashion as to identify the department, branch or 
office in whose possession they were located and, where applicable, the natural person in whose 
possession they were found, and business address of each Document’s custodian(s), 

19, If any Document responsive to the request is withheld, in all or part, based upon any 
claim of privilege or protection, whether based on statute or otherwise, state separately for each 
Document, in addition to any other information requested: (a) the specific request which calls for 
the prodaction; (b) the nature of the privilege claimed; (c) its date; (d) the name and address of 
each author; (e) the name and address of each of the addresses and/or individual to whom the 
Document was distributed, if any; (f) the title (or position) of its author; (g) type of tangible 
object, e.g., letter, memorandum, telegram, chart, report, recording, disk, etc.; (h) its title and 
subject malter (without revealing the information as to which the privilege is claimed); (i) with 
sufficient specificity to permit the Court to make full determination as to whether the claim of 
privilege is valid, each and every fact or basis on which You claim such privilege; and (j) 
whether the Document contained an attachment and to the extent You are claiming a privilege as 


to the attachment, a separate log entry addressing that privilege claim. 
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20. If any Document requested herein is withheld, in all or part, based on a claim that 
such Document constitutes attorney work product, provide all of the information described in 
Instruction No. 19 and also identify the litigation in connection with which the Document and the 
information it contains was obtained and/or prepared. 

21, Plaintiffdoes nat seek and does not require the production of multiple copies of 
identical Documents. 

22, This Request is deemed to be continuing. If, after producing these Documents, You 
obtain or become aware of any further information, Documents, things, or information 
responsive to this Request, You are required to so state by supplementing Your responses and 


producing such additional Documents to Plaintiff, 
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hOCV. CED PURSUANT TO THIS SUBPOENA 


JE. All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or clectronic media depicting You in the presence of Virginia Roberts 
(a/k/a Virginia Giuttre) or Ghistaine Maxwell. 

2. All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD's, or any other print or electronic media depicting Virginia Roberts. 

3. All video tapes, audio tapes, photographs, including film negatives or film slides, 
CDs, or any other print or electronic media depicting Ghislaine Maxwell, 

4. All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media depicting females under the age of 18 (or purporting 
to be under the age of | 8), including pornographic media, whether commercial or amateur, 

5. Alj Documents or other media (including photographs) describing or depicting 
nude, or partially nude, females in Your possession, inchiding, but not limited to, all Documents 


or other media describing or depicting how such photographs were displayed in Your various 


residences. 
6. All Documents relating to Virginia Roberts. 
he All Documents relating to Ghislaine Maxwell, including all Documents related to 


communications with Ghislaine Maxwell from 1999 — present. 
8. All Documents relating to any members of Ghislaine Maxwell’s family, including 
all Documents related to communications with any members of Ghislaine Maxwell’s family 


fiom 1970 present, 


oF All Documents related to communications with Alan Dershowitz from 1999 


present, 
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10. Alf Documents relating to, and all media depicting, any of the following 
individuals from 1999 — present: Emmy Taylor, Eva Dubin, Glen Dubin, Alan Dershowitz, Jean 
Luc Brunel, Sarah Kellen (a/k/a Sara Kensington and Sarah Vickers), Nadia Marcinkova (a/k/a 
‘Nadia Marcinko), Nadia Bjorlin, or any females under the age of 18. 

11. All Documents relating to any agreements (including by not limited to 
confidentiality agreements, indemnification agreements, employment agreements, or agreements 
to pay legal fees) between You Ghislaine Maxwell, whether such agreements are written, verbal, 
or merely understood among the parties and not otherwise expressed, whether or not such 
agreements were ever executed or carried out. 

12. All Documents sclating to any credit cards paid for by You that were used by 


Ghislaine Maxwell (or any related entity) or Virginia Giuffre from 1999 ~ present. 


ciated with You, including cell phone records, from 


13, All telephone records 
1999 present, that show any communications with Ghislaine Maxwell. 


14, —_ All Documents relating to calendars, schedules or appointments for You from 
1999 present that relate to visits with, or communications with, Ghislaine Maxwell and females 
under the age of 18. 

15, All Documents identifying any individuals who provided You a massage. 

16. All Documents identifying any individuals who You paid for sexual acts, either 
with You or with other individuals, 

17, All Documents identifying any females recruited by Ghislaine Maxwell for either 
work, sexual acts, or companionship for You. 

18. All Documents relating to any females Ghislaine Maxwell introduced to You. 


19 All Documents relating 10 any females You paid to perform any kind of service, 
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Jeffrey Epstein 
XHIBIT A 


including but not limited to, work as an assistant, a massage therapist, sex worker, or companion, 

20. All Documents relating to Your travel from the period of 1999 ~ present, when 
that travel was either with Ghislaine Maxwell or another female, or to meet Ghislaine Maxwell 
or other females, including but not limited to commercial flights, helicopters, passport records, 
records indicating passengers traveling with You, hotel records, and credit card receipts. 

21, Al] Documents relating to payments You made, whether as cash, stock, real 
estate, or in-kind, to Ghislaine Maxwell, or any related entity to Ghislaine Maxwell, including 
the TerraMar Project. 


22. All Documents identifying any individuals to whom Virginia Roberts provided a 


massage, 
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From: Sigrid McCawley 
Sent: Thursday, April 07, 2016 12:01 PM 


To: Martin Weinbera 
Subject: RE: Giuffre v. Maxwell 


No —| can wait until tomorrow. Thank you for following up. 
Sigrid 


Sigrid S. McCawley 
Partner 


CHILLE c 
401 East Las Olas Blvd.. Suite 1200 
Fort Lauderdale, FL 33301 
Phone: 954-356-0011 ext. 4223 
Fax: 954-356-0022 
http://www.bsfllp.com 


From: Martin Weinberg [mailto:owlmgw@att.net] 
Sent: Thursday, Aprif 07, 2016 11:42 AM 

To: Sigrid McCawiey 

Cc: Martin Weinberg 

Subject: Re: Giuffre v. Maxwell 


Sigrid 
Do you need an answer today? 
I have several time sensitive conflicts and then afternoon court commitments 


Sent from my iPhone 
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On Apr 6, 2016, at 11:46 AM, Sigrid McCawley <Smecawley@BSFLLP.com> 
wrote: 


That works fine — thank you. 


Sigrid S. McCawley 
Partner, 


CHILLER & 
401 East Las Olas Blvd., Suite 200 
Fort Lauderdale, FL 33301 
Phone: 954-356-001 1 ext. 4223 
Fax; 954-356-0022 
wih -bsfilp.co: 


From: Martin Weinberg [mailto:owlmqw@att.net] 
Sent: Wednesday, April 06, 2016 11:46 AM 

To: Sigrid McCawley; Martin Weinberg 

Subject: Re: Giuffre v. Maxwell 


Sigrid, understood. Subject to reserving my rights to make 
any, all objections, | will let you know on facilitating service and 
discussing time and place no later than midday tomorrow (in 
court most of today). Let me know if that works. Marty 

Martin G. Weinberg, Esq. 

20 Park Plaza 

Suite 1000 

Boston, MA 02116 

(617) 227-3700 - Office 

(617) 901-3472 - Cell 

This Electronic 
Message contains information from the Law Office of Martin G. 
Weinberg, P.C., and may be privileged. The information is 
intended for the use of the addressee only. If you are not the 
addressee, please note that any disclosure, copying, 
distribution, or use of the contents of this message is 
prohibited, 
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On Wednesday, April 6, 2016 11:39 AM, Sigrid McCawley 
<s i FLLP.com> wrote: 


Hello Marty — Per your inquiry below - we are going to need to 
take a videotaped deposition of Epstein for use at trial. Kindly 
let me know if you are.authorized to accept service on his 
behalf. We will be glad to coordinate a location and reasonable 
date that works for you and your client. 


Thank you, 
Sigrid 


Sigrid S. McCawley 

Partner 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 
http:/Awww.bsfilp.com/ 


From: Sigrid McCawley 

Sent: Tuesday, March 08, 2016 1:13 PM 
To: ‘Martin Weinberg’ 

Subject: RE: Giuffre v. Maxwell 


Hello Marty — thank you for your call back this afternoon. | 
understand from our.conversation that you have a “prefiminary 
question” before you can answer whether or not you are 
authorized to accept service of a subpoena for Jeffrey 
Epstein’s testimony in the Maxwell action, 


You explained that it would be Epstein’s position that he would 
be invoking his Fifth Amendment privilege as to ail questions 
relating to the Maxwell action so your “preliminary question” as 
| understand it, is whether the plaintiff would be willing to 
accept a form of sworn statement in response to questions 
whereby Epstein invokes his Fifth Amendment privilege in lieu 
of Epstein having to sit for a formal in-person deposition. 
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Iwill endeavor to get you a response shortly. Thank you for 
your call. 
Sigrid 


Sigrid S. McCawley 

Partner 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 


http:/Avww.bsfilp.com/ 


From: Sigrid McCawley 

Sent: Monday, March 07, 2016 3:21 PM 
To: ‘Martin Weinberg’ 

Subject: RE: Giuffre v. Maxweil 


That would be fine. Thank you. 


Sigrid S. McCawley 

Partner 

BOIES, SCHILLER & FLEXNER LLP 
_ 401 East Las Olas Blvd., Suite 1200 

Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 


htto:/Avww.bsfllp.com/ 


From: Martin Weinberg [mailto:owmagw@aitt net 
Sent: Monday, March 07, 2016 2:59 PM 

To: Sigrid McCawley 

Cc: Martin Weinberg 

Subject: Re: Giuffre v. Maxwell 


Hi Sigrid 
Give me a few days to check. | represent him on certain 
matters, not others but will get back to you no later than 
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thursday on the service issue. Let me know ff that works for 
you 

Thanks 

Marty 


Sent from my iPhone 


On Mar 7, 2016, at 2:22 PM, Sigrid McCawley 
<Smecawley@BSFLLP.com> wrote: 


Hello Marty, 


| understand that you are one of the lawyer who 
represent Jeffrey Epstein. My firm is representing 
Virginia Giuffre in her defamation action against 
Ghisiaine Maxwell pending in federal court in 
New York — case number 15-cv-07433-RWS. ( If | 
am incorrect in my understanding that you 
represent Jeffrey Epstein kindly let me know.) 


We would like to take the deposition of Jeffrey 
Epstein and want to confirm whether you will be 
willing to accept service of a subpoena on his 
behalf. Kindly let me know and we can discuss a 
date for the deposition. 


If you have any questions, | can be reached at 
(954) 356-0011. | have included a copy of the 
compiaint for your review. 


Thank you, 
Sigrid 


Sigrid-S. McCawley 

Partner : 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd,, Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 
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Fax: 954-356-0022 
http://www.bsfilp.com/ 


The information contained in this electronic message is confidential information 
Intended only for the use of the named recipient(s) and may contain information 
that,.among other protections, is the subject of attomey-client privilege, attorney 
‘work product or exempt from disclosura under applicable law. If the reader of 
this electronic message is not the named recipient, or the employee or agent 
responsible to deliver it to the namec recipient, you are hereby notified that any 
dissemination, distribution, copying or other use of this communication is strictly 
prohibited and no privilege is waived. if you have received this communication 
in error, please immediately notify the sender by replying to this electronic 
message and then deleting this electronic message from your computer. [v.1] 


<2015-09-21 [DE 1] Complaint.pdf> 


The information ‘contained in this electronic message is confidential information intended only forthe 
uss of the named recipiant(s) and may contain information that, among other protections, is the 
subject of attorney-client privilege, attorney work product or exenipt from disclosure under applicable 
law. If the reader of this electronic message is not the named recipient, or the employee or agent 
resporsible to deliver it to the named recipient, you are hereby notified that any dissemination, 
distribution. copying or other use of this communication is strictly prohibited and no privilege is 
waived. if you have received this communication in error, please immediately notify the sender by 
replying to this electronic message and then deleting this electronic message from your computer. 


tv. 


the 


rd mation contained this sectronic message is confidential informal 
use of the named recipient{s) and may contain Information that, among other rovediors, “sthe 
subject of attomey-client privilege, attomey work product or exempt from disclosure under applicable 
law. if the reader of this electronic message Is not the named recipient, or the employee or agent 
responsible to deliver it to the narhed recipient, you are hereby notified that any dissemination, 
disirioution, copying or other use of this communkcation Is strictly arohibited and no privilege is 
waived, If you have received this communication in error, pleass Immediately notify the sender by 
ceiving to this electronic message and ther deleting this electronic message from your computer. 
fv.t 


The information contained in this electronic message is confidentie! information intended only for the use of the named 
recipient(s) and may contain information thai, among other protections, is the subject of altomey-client privilege, attorney 
work product or exenipt from disclosure under applicable law. if the reader of this electronic message is not the named 
recipient, or the employee or agent responsible to deliver i ta the named recipient, you are hereby notified that any 
dissemination, distribution, copying or other use of this communication is strictly prohibited and 0 privilege is waived, (f 
you have received this communication in error, please immediately notify the sender by reptying to this electronic message 
and then deleting this electronic message from your computer, [v.1} 
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ae Original Message----- 

From: Martin Weinberg 

Sent: Monday, April 11, 2016 8:45 AM 
To: Sigrid McCawley 

Ce: Martin Weinberg 

Subject: Giuffre v maxwell 


Sigrid, if you will agree to schedule the depo near his Virgin Island residence fot a 
mutually agreeable date in June I can accept service so long as it is further agreed that 
the acceptance of service is subject to a reservation of rights to make any and all 
objections to the taking/scope of the deposition. Let me know. Available to discuss 
at6179013472, Marty 


Sent from my iPhone= 
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-----Original Message-——-- 

From: Martin G. Weinberg 

Sent: Wednesday, May 25, 2016 2:58 PM 

To: Smecawley@BSFLLP.com ; owlmgw@atr.net 
Subject: Fw: Giuffre v maxwell . 


Hi Sigrid. I found the April 11 pre-court morning email, see below. As I 

emailed earlier, I will either be able to inform you that I can or instead that I am nor 
authorized to accept setvice not Jater than 5-31 ie. the day 

after the Memorial Day weekend. Marty 


---—Original Message----- 

From: Martin Weinberg 

Sent: Monday, April 11, 2016 8:45 AM 
To: Sigrid MeCawley 

Cc: Martin Weinberg 

Subject: Ginffre v maxwell 


Sigrid, if you will agree to schedule the depo near his Virgin Island residence for a 
mutually agreeable date in June I can accept service so long as it is further agreed that 
the acceptance of service is subject to a reservation of rights to make any and all 
objections to the taking/scope of the deposition. Let me know. Available to discuss 
at6179013472, Marty 


Sent from my iPhone= 
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From: Meredith Schultz 
Sent: Thursday, May 26, 2016 4:25 PM 


To: Martin G, Weinbera ; Siarid McCawley 
Subject: RE: SERVICE - Epstein Deposition 


OK, thanks. 


Meredith L. Schultz 

BOIES. SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4204 

Fax: 954-356-0022 


hittp://www.bsfllp.com 


Sent: Thursday, May 26, 2016 4:24 PM 
To: Sigrid McCawley; Meredith Schultz; owimgw@att.net 
Subject: Fw: SERVICE - Epstein Deposition 


Ms Schultz, just wanting to be sure there are no email issues between Sigrid and 
myself. Below is an emait sent to Sigrid shortly after noon today. 
Martin Weinberg 


From: Martin Weinberg 

Sent: Thursday, May 26, 2016 12:11 PM. 
To: Sigrid MeCawley ; 

Subject: SERVICE - Epstain Deposition 
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Sigrid, | am authorized to accept service conditioned on the deposition being 
located near Mr. Epstein's Virgin Island residence which you indicated in 
your email of May 25 was acceptable to you, on a date and location (close to 
but not at the residence) that would be agreeable to all parties, and on Mr. 
Epstein's reservation of all rights to contest the breadth of the subpoena and 
whether a deposition should be required at all given his articulated and 
principled intention to assert the Fifth Amendment in response to questions 
addressing the subject matter of the Giuffre v Maxwell lawsuit. Let me know 
if this resolves the service issue and if so a good time to discuss or 
exchange emails on dates and other specifics. 

Marty 
Martin G. Weinberg, Esq. 
20 Park Plaza 
Suite 1000 
Boston, MA 02116 
(617) 227-3700 - Office 
(617) 901-3472 - Cell 


soco========This Electronic Message 
contains information from the Law Office of Martin G. Weinberg, P.C., and 
may be privileged. The information is intended for the use of the.addressee 
only: If you are not the addressee, please note that any disclosure, copying, 
distribution, or use of the contents of this message is prohibited. 


The Information contained in this electronic message is confidential information intended only for the use of the named 
fecipient(s} and may contain information that, among other protections. is the subject of attorney-client privilege, atlomey 
work product or exempt from disclosure under applicable law. If the reader of this electronic message is not the named 
recipient, of the employee of agent responsible fo deliver if to the named recipient, you are hereby notified that any 
dissemination, distribution, copying of other use of this communication is strictly prohigited and no privilege is waived. if 
you Rave received this communication in error, please immediately notify the sender by replying to this electronic message 
and then deleting this electronic message from your compuler. {v.1} 
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, From: Martin G. Weinberg 
Sent: Thursday, May 26, 2016 6:13 PM 
To: Sigrid McCawley 
Cc: Imenninger@hmflaw.com ; ipagliuca@hmflaw.com ; brad@pathtojustice.com ; 


cassellp@law.utah.edu ; Meredith Schultz ; owlmgw@att.net 
Subject: Re: SERVICE - Epstein Deposition 


Hi Sigrid. Mr. Epstein is in agreement to proceed with a VI deposition and to accept service 
for that deposition. | understand the issue expressed below and will promptly communicate 
with Ms Maxwell's counsel! in order to determine her position. 

Thanks, Marty 


From: Sigrid McCawley 
Sent: Thursday, May 26, 2016 5:45 PM 

To: Martin Weinberg 

Ce: | Imenninger@hmflaw.com ; nmflaw.com or aaa brad@pathtojustice.com ; 


mailto:cassellh jutah.edu 
Subject: RE: SERVICE - mare sere aaa seg 


Hello Marty, 


Thank you for your response regarding our subpoena to Jeffrey Epstein. You have 
represented that Mr. Epstein will agree to accept service of the subpoena, “reserving his 
rights to contest the breadth of the subpoena and whether a deposition should be required 
at all given his articulated and principled intention to assert the Fifth Amendment in 
response to questions addressing the subject matter of the Giuffre v. Maxwell lawsuit” if 
we can accommodate his request to have the deposition take place near Mr. Epstein’s 
Virgin tsland residence. 


We can agree on behalf of Ms. Guiffre to accommodate Mr. Epstein’s location request, 
however, in an abundance of caution so that there is no misunderstanding, | have copied 


i 
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counsel for Ms. Maxwell for whom Mr. Epstein is in a joint defense agreement with, to 
confirm their agreement. If Ms. Maxwell’s counsel does not agree to Mr. Epstein’s 
deposition location request, then | will have to proceed with the Alternative Service Motion 
relating to Mr. Epstein that we have filed to have the Court confirm alternative service of 
Mr. Epstein in NY and the deposition in NY, 


if you have not already done so, | ask that you please confer with your joint defense 
counsel and confirm with us that both Ms. Maxwell and Mr. Epstein are in agreement to 
proceed as you proposed with the deposition location in the Virgin Islands. 


Thank you, 
Sigrid 


Sigrid S. McCawley 
Partner 


401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 
Fax: 954-356-0022 
http:/Awww.bsfllp.com 


From: Martin Weinberg [mailto:owlmgw@att.net] 
Sent: Thursday, May 26, 2016 12:11 PM 

To: Sigrid McCawley; Martin Weinberg 

Subject: SERVICE - Epstein Deposition 


Sigrid, | am authorized to accept service conditioned on the deposition being 
located near Mr. Epstein's Virgin Island residence which you indicated in 
your email of May 25 was acceptable to you, on a date and location (close to 
but not at the residence) that would be agreeable to all parties, and on Mr. 
Epstein’s reservation of all rights to contest the breadth of the subpoena and 
whether a deposition should be required at ail given his articulated and 
principled intention to assert the Fifth Amendment in response to questions 
addressing the subject matter of the Giuffre v Maxwell lawsuit. Let me know 
if this resolves the service issue and if so a good time to discuss or 
exchange emails on dates and other specifics. 

Marty 
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Martin G. Weinberg, Esq. 
20 Park Plaza ‘ 
Suite 1000 

Boston, MA 02116 

(617) 227-3700 - Office 
(617) 901-3472 - Cell 


==This Electronic Message 
contains information from the Law Office of Martin G. Weinberg, P.C., and 
may be privileged. The information is intended for the use of the addressee 
only. If you are not the addressee, please note that any disclosure, copying, 
distribution, or use of the contents of this message is prohibited. 


‘The information contained in this electronic message is confidential information intended only for the use of the named 
recipient{s} and may contain information that, among other protections, is the subject of attorney-client privilege, atlomey 
work product or exempt frarn disclosure under applicable lew. if the reader of this electronic message Is not the named 
recipient, or the employee or agent responsibie to deliver it to the named recipient, you are hereby notified that any 
dissemination, distribution, copying or other use of this communication fs strictly prohibited and no privilege fs waved. If 
you have received this Communication in error, please immediately notify the sender by replying to this electronic message 
and then deleting this electronic message from your computer. [v.1] 
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LAW OFFICES OF GREGORY L. POE PLLC 
THE EXECUTIVE BUILDING 
1030 15TH STREET, N.W., SUITE 580 WEST 
WASHINGTON, D.C. 20005 


www.gpoelaw.com 


Tel: (202) 583-2500 gpoe@gpoelaw.com 
Fax: (202) 583-0565, 


June 9, 2016 


Via Email and First Class U.S. Mail 


Sigrid S. McCawley, Esq. 

Boies, Schiller & Flexner LLP 

401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 


Re: Giuffre v. Maxwell, No. 15-cv-07433-RWS (S.D.N.Y.) 


Dear Ms. McCawley: 


This firm represents Jeffrey Epstein with respect to the enclosed subpoena duces tecum in 
the above-referenced matter (“Subpoena”). On May 27, 2016, Martin Weinberg (who represents 
Mr. Epstein in Does v. United States, No. 08-CV-80736-KAM (S.D. Fla.)) accepted service of the 
Subpoena subject to an agreement that the U.S. Virgin Islands would be the place of compliance 
and that Mr. Epstein reserves “all rights to contest the breadth of the subpoena and whether a 
deposition should be required at all” in light of the Fifth Amendment invocation that Mr. Weinberg 
has represented to you will be made in connection with the Subpoena. 


We write to assert and preserve all objections under Fed. R. Civ. P. 45. If you intend to 
proceed with the Subpoena despite the position stated on Mr. Epstein’s behalf by Mr. Weinberg, 
Mr. Epstein continues to reserve the right to take all appropriate action with respect to the 
Subpoena. 


1 Mr. Epstein objects to the Subpoena on the ground that it places an undue burden 
on him. That undue burden includes, but is not limited to, the cost and inconvenience of a 
deposition of a non-party invoking his Fifth Amendment privilege in connection with the 
Subpoena where the plaintiff will not obtain, as a result of the Subpoena, information within the 
scope of Fed. R. Civ. P. 26(b)(1) or information (if any) that otherwise may properly be obtained 
or used under the rules and in the action. 


2. Mr. Epstein objects to the Subpoena to the extent that it seeks or purports to require 
production or disclosure of privileged or other protected matter. Mr. Epstein hereby asserts all 
privileges, including his Fifth Amendment privilege against self-incrimination, the attorney-client 
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Sigrid S. McCawley, Esq. 
June 9, 2016 
Page 2 


privilege, and all protections afforded by the work product doctrine, with respect to the Subpoena 
and all compliance efforts that may be sought or required under the Subpoena. 


3. Mr. Epstein objects to videography as a form of recording of any deposition that 
may occur. 

4. Mr. Epstein objects to the Definitions, Instructions, and Document Requests as 
overbroad and beyond the scope permitted by the applicable rules, including but not limited to the 
seeking of irrelevant information, the definitions of “Agent,” “Correspondence,” 


“communication,” “Defendant,” “Document,” “Employee,” “Jeffrey Epstein,” “Ghislaine 
Maxwell,” “Person(s),” “You,” and “Your,” the definitions of “Relevant Period” and “relevant 
time frame,” the phrases “relating to” and “associated with,” the seeking of documents and 
information already in the possession of counsel for plaintiff or readily obtainable from other 
sources, the vagueness of the Definitions, Instructions, and Documents Requests, and the 
imposition of purported obligations beyond the scope of the applicable rules. 


5. Mr. Epstein also reserves all rights with respect to the motion for leave to serve 
three deposition subpoenas by means other than personal service filed on May 25, 2016 (Dkt. 160), 
which was mooted as to Mr. Epstein by the notice filed on May 27, 2016 (Dkt. 175), including but 
not limited to the assertion of objections to factual omissions, factual inaccuracies, and the 
allegations that Mr. Epstein was evasive with respect to any efforts that may have been made to 
serve a subpoena on Mr. Epstein. 


Sincerely, 


Shed fre 


Gregory L. Poe 
Enclosure 


cc: Laura A. Menninger, Esq. 
(with enclosure) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 
15 Civ. 7433 (RWS) 
- against - 
GHISLAINE MAXWELL, 


Defendant. 


Sweet, D.J. 


Sharon Churcher’s motion to quash shall be heard at noon on 
Thursday June 23, 2016 in Courtroom 18C, United States Courthouse, 


500 Peari Street. 


It is so ordered. 


New York, NY 
June 2 , 2016 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 
/ 


NOTICE OF SERVICE OF RULE 45 SUBPOENA TO PRODUCE DOCUMENTS, 
INFORMATION, OR OBJECTS OR TO PERMIT INSPECTION OF PREMISES 
UPON JEAN LUC BRUNEL 


PLEASE TAKE NOTICE THAT, pursuant to Rule 45 of the Federal Rules of Civil 
Procedure, Plaintiff. Virginia Giuffre, hereby provides Notice of Service of Subpoena to Produce 
Documents, Information, or Objects or to Permit Inspection of Premises upon Jean Luc Brunel. 


A copy of the Subpoena is attached to this Notice as Exhibit A. 


Dated: February 16, 2016 
By: /s/ Sigrid McCawley 
Sigrid McCawley (Admitted Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft, Lauderdale. FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


| HEREBY CERTIFY that on February 16, 2016, I served the foregoing document on the 
individuals identified below via email. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver. Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


{s/ Sigrid 8S. McCawiey 
Sigrid S$. McCawley 


Case 1:15-cv-07433-LAP Document 229-6 Filed 06/20/16 Page 4 of 24 


AO 88B (Rey 02/14) Subpoena ta Produce Documents, Infsrmation, or Objects or to Permit Inspection of Premises in a Civil Action 


UNITED STATES DISTRICT COURT 


for the 


Southern District of New York 


Virginia L. Giuffre 


Plaintiff 
A 


f Civil Action No, 15-CV-07433-RWS 
Ghislaine Maxwell 


Defenclant 


SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS 
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION 


To: JEAN LUC BRUNEL, c/o Joe Titone, 621 South East 5th Street, Pompano Beach, Florida 33060 


v4 Production: YOU ARE COMMANDED to produce at the time, date, and place set forth below the following 
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the 


material: 
PLEASE SEE ATTACHED EXHIBIT A. 


‘Place: Boies, Schiller & Flexner LLP Date and Time: 
575 Lexington Avenue | 03/04/2016 9:00 am 


New York, NY 10022 


C1 Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or 
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party 
may inspecl, measure, survey, photograph, test, or sample the property or any designated object or operation on it. 


Place: | Date and Time: 


lhe following provisions of Fed. R. Civ. P, 45 are attached — Rule 45(c), relating to the place of compliance; 
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to 
respond to this subpoena and the potential consequences of not doing so. 


Date: 02/18/2016 


CLERK OF COURT 


Signature of Clerk or Deputy Clerk sifhtature 


The name, address, e-mail address, and telephone number of the attorney representing (nae of 


: Who issues or requests this subpoena, are: 


) Virginia Giuffre 


Sigrid S. McCawley, BSF, LLP, 401 E Las Olas Blvd, #1200, Ft Lauderdale, FL 33301 (954)386-0011 smccawley@osfllp.com 


Notice to the person who issues or requests this subpoena 
If this subpoena commands the production of documents, electronically stored information. or tangible things or the 
inspection of premises before trial, a notice and a copy of the subpoena must be served on each party in this case before 
it is served on the person to whom it is directed. Fed. R. Civ. P. 45(a)(4). 
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AQ SSB (Rev 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action (Page 2) 


Civil Action No, 1$-CV-07433-RWS 


PROOF OF SERVICE 
(This section should not be filed with the court unless required hy Fed. R. Civ, P. 45.) 


T received this subpoena for (name of indrvieleal and title, if anv) 


ON (date) ,or 


© [returned the subpoena unexecuted because: 


Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, | have also 
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of 


$ 


My fees are $ for travel and $. for serviecs, for a total of $ 0.00 


| declare under penalty of perjury that this information is true. 


rver's signature 


Server's address 


Additional information regarding attempted service. ete.: 
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AO 883 (Rev 02/14) Subpoena to Produce Documerits, Informatiun, or Objeets of lo Permit nay 


‘ction of Premises in @ Civil Action(Page 3) 


Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13) 


fe) Place of Compliance, 


(1) For a Trial, Hearing, or Depasition. \ subpoena may command a 
person to attend 2 trial, hearing. or deposition only as follows 
(A) within 100 miles of where the person resides, is empluyed, or 
regularly transacts business in person: or 
(B) within the state where the person resid 
transuets business in person, ifthe person 
(i) is a pany ora party's officer: or 
nded to wtlend 2 trial and Would not incur substantial 


8, is employed, or regularly 


(ii) is comm 
expense. 


(2) For Other Discovery. A subpoena may command: 

(A) production of documents, electronically stored information, or 
tangible things at a place within 100 miles of where the person re 
employed, or repularly transacts business in person: nd 

(B) inspection of premises at the premises to be inspecied. 


(d) Proteeting a Person Subject ta 4 Subpoena; Enforcement, 


(1) Avniding Undue Burden or Expense; Sanctions, A patty oc attorney 
responsible for issuing and serving @ subpoena must like reusonuble sieps 
to woid imposing undue burden or expense on a person subject © the 
subpoena, The court for the district where compliance is required must 
enforce this duty and impose an appropri 
lost eamings and reasonable atomey’s tees—aon a party or aitarney who 
fails to comply 


(2) Commun to Produce Mererials or Permit Inspection. 

(A) dppecvance Not Required. A person commanded to produce 
documents, electronically stored information, or tangible things, or to 
pennit the inspection of premises. need not appear tn person at (he place of 
production or inspection unless also commanded to appeur for a deposition, 
hearing, or trial. 

(B) Objections, A person commanded to produce documents or tangible 
hings o: to pevinil inspection may serve on the parly or alorney designated 
in the subpoena a written objection lo inspecting, copying, testing. or 
sampling any or all of the materials or to inspeeting the premises—ar t 
producing electronically stored information in the form or forms requested 
The objection must he served before the earlier of the time specified for 
compliance or 14 days afer the subpoena [s served. (fan objection is made. 
the following, files apply: 

(i) At any time, on notice to the commanded person, the serving party 
may move the court for the district where compliance is required for an 
order compel lig preduetion or inspeetion, 

(ii) These sets tnuy be required only as dire 
order must protect a person who is neither @ par 
significant expense resulting from compliance. 


cled in the order, and the 
ty dora party's olfieer fom 


(3) Quashing ar Moulifving a Subpoena. 

(A) When Required, Oa timely motion, the court lor the district where 
compliance is required must quash or modify a subpoena that! 

(i) fails 10 allow a reasonalsle time 1a comply 

(ii) requives u peison to comply beyond the geographical 
specified in Rule 43(¢); 

(iii) requires disclosure of privileged or afher protected matter, if no 
eseeption or waiver applies, ar 

Civ) subjeets @ person (o undue burden. 

(B) When Pernrivect To protect a person subject to or affected hy a 
subpoena. the count for the distriet where compliance is required may. on 
motion. quash ar modify he subpoena i! It requires 

(i) disclosiny # Wade secret or other con/idential research, 
development, or commercial information: or 


Limits 


(ii) disclosing an unretained expert"s opinion or information that does 
nol describe specific occurrences in dispute and results fron) the expert's 
study that was not requested by a party 

(€) Speetfying Condivions ay ar Alternative, In the cireumstanees 
described in Rule 45(d)(3)(13), the court may, instead of quashing or 
modifying a subpoona, order appesrance or production under specitied 
conditions if the serving party: 

(i) shows @ substantial need for the testimony or material that canna be 
otherwise met without uudue hardship; and 

(ii) ensures that the subpoenacd person will be reasonably compensated. 


(e) Duties in Responding to a Subpoena, 

(1) Producing Documeis or Electronically Stored Information. Vhese 
procedures apply to producing documents or electronically stored 
information: 

(A) Documents. A person responding tw subpoena to produee dacuntents 
must produce them as they are keptin the ordinary course of business or 
must organize and label them to coiespond to the categories in the demand. 

(D) Fann far Produemg Electronically Stored Information Not 
If subpoena does not specify a form for producing electronically stored 
information, the person responding must produce 11 in a ior or forms in 
which it is ordinarily maintained or in a reasonably usable form ar forms, 

(C) Elecironically Staved Information Praduced tn Only One Form. The 
person responding need aot produce the same electronically stored 
information in more than one form, 

(D) Inaceessible Eleewonivally Stored Information, The person 
responding need not provide discovery of electronically stored information 
from sources that the person identifies as not reasonably accessible because 
of undue burden or cost, On motion lo compel discovery or for a protective 
order, the person responding must show that the information is not 
reasonubly avcessible because of undue burden or gost, [that showing is 
made, the court may nonetheless order discovery from suca sources if the 
» party shows good calse, considering the limitarions of Rule 
26(b\M2MC), The court may specify conditions for the discovery 


(2) Claiming Privilege or Protection. 
(A) Infarmenion IWiitheld. A person withholling subpoenaed infomation 
under i ¢laim that itis privileged or subject to protection as trial-preparation 

rvaterial must! 

expressly make (he elas amu 

Gi) describe the nature of the withheld documents, communications, or 
Lang ible things ina manner that, without revealing informarion iisel! 
privileged ar protected. will enable the parties to assess the claim. 

(B) Jaformation Produced, Miniormation produed in response 
subpocnaa ig subject to a claim of privilege or of protection as 
rial-preparation mateyiail the person making the claim may notily any party 
thal received the information ofthe claim and the basis fur it. After being 
notified. @ party must prompily return, sequester, or destroy the specifica 
information und any eopies it has: must not use or disclose the information 
until the ¢laim is resolved: must take reasonable steps to retrieve the 
information if the party disclosed it hefore being notified: and may promptly 
present the information undler seal to the court for the district where 
compliance is required for a determination of the claim. The person whe 
produced the information must preserve the information until the elaim is 
resolved. 


(g) Contempt, 

The court for the distrigt where compliance is required—and also, afier a 
motion is tansferred, the issuing eourl—may hokl in conte mpl a person 
who, having been served, rails without adequate excuse to obey the 
subpoena or an orer related to it 


For aceess to subpoena materials. see Fed. Civ. P 43(u| Connmitiee Note (2013). 
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TO: JEAN LUC BRUNEL 
EXHIBIT A 


DEFINITIONS 

Wherever they hereafier appear the following words and phrases have the following 
meanings: 

Uy “Agent” shall mean any agent, employee, officer, director, attorney, independent 
contractor or any other person acting, or purporting to act, at the discretion of or on behalf of 
another. 

2. “Correspondence” or “communication” shall mean all written or verbal 
communications, by any and all methods, including without limitation, letters, memoranda, 
and/or electronic mail, by which information, in whatever form, is stored, transmitted or 
received: and, includes every manner or means of disclosure, transler or exchange, and every 
disclosure, transfer or exchange of information whether orally or by document or otherwise, 
face-to-face, by telephone, telecopies, e-mail, text, modem transmission, computer generated 
message, mail, personal delivery or otherwise. 

be “Defendant” shall mean the defendant Ghislaine Maxwell and her employees, 
representatives or agents. 

4, “Document” shall mean all written and graphic matter, however produced or 
reproduced, and each and every thing from which information can be processed, transcribed, 
transmitted, restored, recorded, or memorialized in any way, by any means, regardless of 
technology or form. It includes, without limitation, correspondence, memoranda, notes, notations, 
diaries. papers, books, accounts, newspaper and magazine articles, advertisements, photographs, 
videos, notebooks, ledgers, letters, telegrams, cables, telex messages, facsimiles. contracts, offers, 
agreements, reports, objects, tangible things, work papers, transcripts. minutes, reports and 


recordings of telephone or other conversations or communications, or of interviews 
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TO: JEAN LUC BRUNEL 
EXHIBIT A 


or conferences, or of other meetings, occurrences or transactions, affidavits, statements, 
summarics, opinions, tesis, experiments, analysis. evaluations, journals, balance sheets, income 
statements, statistical records, desk calendars, appointment books, lists, tabulations, sound 
recordings, dala processing input or output, microfilms, film negatives, film slides, memory 
sticks, checks, statements, receipts, summaries, computer printouts, computer programs, text 
messages, e-mails, information kept in computer hard drives, other computer drives of any kind, 
computer tape back-up, CD-ROM. other computer disks of any kind, teletypes, telecopies, 
invoices, worksheets, printed matter of every kind and description, graphic and oral records and 
representations of any kind, and electronic “writings” and “recordings” as set forth in the Federal 
Rules of Evidence, including but not limited to, originals or copies where originals are not 
available. Any document with any marks such as initials, comments or notations of any kind of 
not deemed to be identical with one without such marks and is produced as a separate document. 
Where there is any question about whether a tangible item otherwise described in these requests 
falls within the definition of “document” such tangible ilem shall be produced. 

De “Employee” includes a past or present officer, director, agent or servant, including 
any attorney (associate or partner) or paralegal. 

6. “Including” means including without limitations. 

hs “Jeflrey Epstein™ includes Jeffrey Epstein and any entities owned or controlled by 
Jeffrey Epstein, any employee, agent, attorney. consultant, or representative of Jeffrey Epstein. 

8 “Ghislaine Maxwell” includes Ghislaine Maxwell and any entities owned or 
controlled by Ghislaine Maxwell, any employee, agent, altomey, consultant. or representative of 


Ghislaine Maxwell. 
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TO: JEAN LUC BRUNEL 
EXHIBIT A 


9 “Person(s)” includes natural persons, proprietorships, governmental agencies, 
corporations, partnerships, trusts, joint ventures, groups, associations, organizations or any 
other legal or business entity. 

10. “You” or “Your” hereinafter means Jean Luc Brunel and any employee, agent, 

attorney, consultant, related entities or other representative of Jean Luc Brunel. 

INSTRUCTIONS 

q, Production of documents and items requested hercin shall be made al the 
offices of Boies Schiller & Flexner, LLP, 575 Lexingtan Avenue, New York, New York. 

2: Unless indicated otherwise, the Relevant Period for this Request is from 1996 to 
the present. A Document should be considered to be within the relevant time frame if it refers or 
relates to communications, meetings or other events or documents that occurred or were crealed 
within that time frame. regardless of the date of creation of the responsive Document. 

ay This Request calls for the production of all responsive Documents in your 
possession, custody or control without regard to the physical location of such documents. 

4, If any Document requested was in your possession or control, but is no longer in 
its possession or control, state what disposition was made of said Document, the reason for 
such disposition, and the dale of such disposition. 

5, For the purposes of reading, interpreting, or construing the scope of these 
requests, the terms used shall be given their most expansive and inclusive interpretation. This 


includes, without limitation the following: 


a) Wherever appropriate herein, the singular form of a word shall be 
interpreted as plural and vice versa. 


b) “And” as well as “or” shall be construed either disjunctively or 
conjunctively as necessary to bring within the scope hereof any 
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TO: JEAN LUC BRUNEL 
EXHIBIT A 


information (as defined herein) which might otherwise be construed to be 
outside the scope of this discovery request. 


c) “Any” shall be understood to include and encompass “all” and vice versa. 


d) Wherever appropriate herein, the masculine form of a word shall be 
interpreted as feminine and vice versa. 


e) “Including” shall mean “including without limitation.” 

6. If you are unable to answer or respond fully to any document request, answer or 
respond to the extent possible and specify the reasons for your inability to answer or respond in 
full. If the recipient has no documents responsive to a particular Request, the recipient shal! so 
stale, 

7. Unless instructed otherwise, each Request shall be construed independently and 


not by reference to any other Request for the purpose of limitation. 


8. The words “relate.” “relating.” “relates.” or any other derivative thereof, as used 
herein includes concerning, referring to, responding to, relating to, pertaining to, connected 
with, comprising, memorializing, evidencing, commenting on, regarding, discussing, showing, 
describing, reflecting, analyzing or constituting, 

9. “Identify” means, with respect to any “person,” or any reference to the “identity” 
of any “person,” to provide the name, home address, telephone number, business name, business 
address, business telephone number and a description of each such person's connection with the 
events in question. 

10. “Identify” means, with respect to any “document,” or any reference to stating the 
“identification” of any “document,” provide the title and date of each such document, the name 


and address of the party or parties responsible for the preparation of each such document, the 


name and address of the party who requested or required the preparation and on whose behalf it 
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TO: JEAN LUC BRUNEL 
EXHIBIT A 


was prepared, the name and address of the recipient or recipicnts to cach such document and the 
present location of any and all copies of each such document, and the names and addresses of all 
persons who have custody or control of each such document or copies thereof. 

11. Inproducing Documents, if the original of any Document cannot be located, a 
copy shall be produced in lieu thereof, and shall be legible and bound or stapled in the same 
manner as the original 

12. Any copy of a Document that is not identical shall be considered a separate 
document. 

13. Tfany requested Document cannot be produced in full. produce the Document to 
the extent possible, specilving each reason for your inability to produce the remainder of the 
Document stating whatever information, knowledge or belief which you have concerning the 
portion not produced. 

14. [fany Document requested was at any one time in existence but are no longer in 
existence, then so state, specifying for each Document (a) the type of document; (b) the types of 
information contained thereon; (c) the date upon which it ceased to exist: (d) the circumstances 
under which it ceased to exist; (e) the identity of all person having knowledge of the 
circumstances under which it ceased to exist; and (f) the identity of all persons having 
knowledge or who had knowledge of the contents thereof and each individual’s address. 

15. All Documents shall be produced in the same order as they are kept or maintained 
by you in the ordinary course of business. 

16, You are requested to produce all drafts and notes, whether typed, handwritten or 


otherwise, made or prepared in connection with the requested Documents, whether or not used. 


17. Documents attached to each other shall not be separated. 
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TO: JEAN LUC BRUNEL 
EXHIBIT A 


18 Documents shall be produced in such fashion as to identify the department, branch 
or office in whose possession they were located and, where applicable, the natural person in 
whose possession they were found, and business address of each Document’s custodian(s). 

19: If any Document responsive to the request is withheld, in all or part, based upan 
any claim of privilege or protection, whether based on statute or otherwise, state separately for 
each Document, in addition to any other information requested: (a) the specific request which 
calls for the production; (b) the nature of the privilege claimed; (c) its date; (d) the name and 
address of each author; (e) the name and address of each of the addresses and/or individual to 
whom the Document was distributed, if any: (£ the title (or position) of its author; (g) type of 
tangible object, e.g., letter, memorandum, telegram, chart, report, recording. disk, etc.;: (h) its title 
and subject matter (without revealing the information as to which the privilege is claimed); (i) 
with sufficient specificity to permit the Court to make [ull determination as to whether the claim 
of privilege is valid, each and every fact or basis on which you claim such privilege; and (j) 
whether the document contained an attachment and to the extent you are claiming a privilege as 
to the attachment, a separate log entry addressing that privilege claim. 

20, If any Document requested herein is withheld, in all or part, based on a claim that 
such Document constitutes attorney work product, provide all of the information described in 
Instruction No. 19 and also identify the litigation in connection with which the Document and the 
information it contains was obtained and/or prepared. 

All Plaintiff does not seek and does not require the production of multiple copies of 
identical Documents. 

22. This Request is deemed to be continuing. If, after producing these Documents, 


you obtain or become aware of any further information, Documents, things, or information 
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TO: JEAN LUC BRUNEL 
EXHIBIT A 


responsive to this Request, you are required to so state by supplementing your responses and 


producing such additional Documents to Plaintiff. 


DOCUMENTS TO BE PRODUCED PURSUANT TO THIS SUBPOENA 


dL. All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD's, or any other print or electronic media taken that relate to: (1) Alan Dershowitz; (2) Virginia 
Roberts; (3) Alan Dershowitz in the presence of Virginia Roberts: and (4) Alan Dershowitz in the 


presence of Jeffrey Epstein and and/or any female agent or employee of Jeffrey Fpstein. 


2. All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD's, or any other print or electronic media taken that relate to: (1) Ghislaine Maxwell; (2) 
Ghislaine Maxwell in the presence of Virginia Roberts; (3) Ghislaine Maxwell in the presence of 
Jeffrey Epstein and and/or any female agent or employee of Jefirey Epstein; and (4) Ghislaine 
Maxwell in the presence of any female under the age of eighteen (18) years old. 

Be All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media taken that relate to: (1) Jeffrey Epstein; (2) Jeffrey 
Epstein in the presence of Virginia Roberts; and (3) Jeffrey Epstein in the presence of any female 
under the age of eighteen (18) years old. 

4. All video tapes, audio tapes, photographs, including film negatives, film slides, 
CD’s, or any other print or electronic media taken that relates to Emmy Taylor, Sarah Kellen, or 
Nadia Marcinkova. 

5. All documents that relate to: (1) Alan Dershowitz; (2) Virginia Roberts; (3) Alan 
Dershowitz in the presence of Virginia Roberts; and (4) Alan Dershowitz in the presence of 


Jeffrey Epstein and/or any female agent or employee of Jeffrey Epstein. 
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6. All documents relating to models or females that you employed who 


also worked [or or interacted with Jeffrey Epstein or Ghislaine Maxwell. 


ve All documents relating to Jeffrey Epstein from 1996 — present. 
8. All documents relating to Ghislaine Maxwell from 1996 — present. 
g All documents relating to communications with any of the following 


individuals from 1999 — present: Emmy Taylor, Sarah Kellen and Nadia Marcinkova. 
10. All video tapes, audio tapes, photographs or any other print or electronic media 
taken at a time when you were with Jeffrey Epstein or Ghislaine Maxwell. 
1h All video tapes, audio tapes, photographs or any other print or electronic media 
taken at a time when you were at, or nearby, Jeffrey Epstein or Ghislaine Maxwell's residences, 
hotel roorns/suites, automobiles, or aircraft. 

11, All documents relating to your travel from the period of 1996 — 2008, when that 
travel was either with Ghislaine Maxwell or Jeffrey Epstein, or to meet Ghislaine Maxwell or 
Jeffrey Epstein, including but not limited to commercial flights, helicopters, passport records, 
records indicating passengers traveling with you, hotel records, and credit card receipts. 

12. All documents relating to payments made from Jeffrey Epstein, Ghislaine 
Maxwell, or any related entity to you from 1996 — present 

13. All documents relating to or describing any work you performed with Jeffrey 
Epstein, Ghislaine Maxwell, or any affiliated entity from 1996 — 2008. 

14. All documents relating to any credit cards used that were paid for by Jeffrey 
Epstein, Ghislaine Maxwell, or any related entity from 1996 — present. 

15. All telephone records associated with you, including cell phone records, from 1996 


— present, that show any communications with either Jeffrey Epstein or Ghislaine Maxwell. 
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16. All documents relating to calendars, schedules or appointments for you from 1996 
— 2008 that relate to visits with, or communications with, either Jeffrey Epstein or Ghislaine 
Maxwell. 

17. All documents identifying any individuals to whom Virginia Roberts provided a 
massage. 

18. All documents relating to any employee lists or records associated with you, 


Jeffrcy Epstein, Ghislaine Maxwell. or any related entity. 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF’S NOTICE OF TAKING VIDEOTAPED 
DEPOSITION OF JEAN LUC BRUNEL 


PLEASE TAKE NOTICE THAT, pursuant to the subpoena we served counsel, the 


undersigned counsel provides this Notice of Taking the Videotaped Deposition of the below- 


named individual on the date and hour indicated. 


NAME: Jean Luc Brunel 
DATE AND TIME: June 7, 2016 at 9:00 a.m. 
LOCATION: Boies Schiller & Flexner, LLP 


575 Lexington Avenue 
New York, NY 10022 


The videotaped deposition will be taken upon oral examination before Magna Legal 
Services, or any other notary public authorized by law to take depositions. The oral examination 
will continue from day to day until completed. 

The video operator shall be provided by Magna Legal Services. This deposition is being 


taken for the purpose of discovery, for use at trial, or for such other purposes as are permitted 


under the rules of this Court. 
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Dated: May 23, 2016. 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 23rd day of May, 2016, I served the attached document 
PLAINTIFF’S NOTICE OF TAKING VIDEOTAPED DEPOSITION OF JEAN LUC BRUNEL via Email to the 


following counsel of record. 


Robert Hantman, Esq. 

Hantman & Associates 

1120 Avenue of the Americas, 4" Floor 
New York, NY 10036 

Tel: (212) 684-3933 

Email: rhantman@hantmanlaw.com 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 

Email: jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 


Sigrid S. McCawley 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 
/ 


NOTICE OF SERVICE OF RULE 45 SUBPOENA DUCES 
TECUM UPON JEAN LUC BRUNEL 


PLEASE TAKE NOTICE THAT, pursuant to Rule 45 of the Federal Rules of Civil 
Procedure, Plaintiff, Virginia Giuffre, hereby provides Notice of Service of Subpoena upon Jean 


Luc Brunel. A copy of the Subpoena is attached to this Notice. 


Dated: May 23, 2016 
By: /s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 
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Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is not intended 
to imply institutional endorsement by the University of Utah for this private representation. 
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AO 88A (Rev. 02/14) Subpoena to Testify at a Deposition in a Civil Action 


UNITED STATES DISTRICT COURT 


for the 
Southern District of New York iF 


Virginia L. Giuffre 


Pe i 
Plaintif 


Vv. Civil Action No, 15-cv-07433 
Ghislain Maxwell 


weeverern 


Defendant 


SUBPOENA TO TESTIFY AT A DEPOSITION IN A CIVIL ACTION 


To: Jean Luc Brunel, c/o Robert Hantman, Esq., Hantman & Associates 
° 1120 Avenue of the Americas, 4th Floor, New York, NY 10036 


"(Name of person to whom this subpoena is directed) 


of Testimony: YOU ARE COMMANDED to appear at ihe time, date, and place set forth below to testify at a 
deposition to be taken in this civil action. If you are an organization, you must designate one or more officers, directors, 
or managing agents, or designate other persons who consent to testify on your behalf about the following matters, or 
those set forth in an attachment: 


Place: 575 Lexington Ave., 7th Floor Date and Time: 


| New York, NY 10022; 954-365-0011 June 7, 2016 at 9:00 a.m. 


The deposition will be recorded by this method: _Stenography and videography 


—-—-Boies-Sehiller-& Flexner LP. - 


1 Production: You, or your representatives, must also bring with you to the deposition the following documents, 
electronically stored information, or objects, and must permit inspection, copying, testing, or sampling of the 
material: 


The following provisions of Fed. R. Civ. P, 45 are attached — Rule 45(c), relating to the place of compliance; 
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to 
respond to this subpoena and the potential consequences of not doing so. 


Date: 
CLERK OF COURT 
OR 


Signature of Clerk or Deputy Clerk 


The name, address, e-mail address, and telephone number of the attorney representing (name of party) Virgina Giuffre - 


Sigrid S. McCawley, BSF, LLP , who issues or requests this subpoena, are: 


407 E. Las Olas Blvd, Suite 1200 ve 
Ft. Lauderdale, FL 33301; 954-365-0011; smccawley@bsfilp.com 


Notice to the person who issues or requests this subpoena 
If this subpoena commands the production of documents, electronically stored information, or tangible things before 
trial, a notice and a copy of the subpoena must be served on each party in this case before it is served on the person to 
whom it is directed. Fed. R. Civ. P. 45(a)(4). 


Case 1:15-cv-07433-LAP Document 229-6 Filed 06/20/16 Page 22 of 24 


AO 88A (Rev. 02/14) Subpoena to Testify at a Deposition in a Civil Action (Page 2) 


Civil Action No. 15-cv-07433 


PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed, R. Civ. P. 45.) 


Lreceived this subpoena for (name of individual and title, if any) 
on (date) 


CT served the subpoena by delivering a copy to the named individual as follows: 


on (date) > OF 


CG I returned the subpoena unexecuted because: 


Unless the subpoena was issued on behaif of the United States, or one of its officers or agents, i have also 
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of 


$ 


My fees are $ for travel and $ for services, for a total of $ 0.00 


I declare under penalty of perjury that this information is true. 


Date: 


Server's signature 


Printed name and title 


Server's address 


Additional information regarding attempted service, etc.: 
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AO 88A (Rev. 02/14) Subpoena to Testify at a Deposition in a Civil Action (Page 3) 


Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13) 


(c) Place of Compliance. 


(1) Fora Trial, Hearing, or Deposition. A subpoena may command a 
person to attend fa trial, hearing, or deposition only as follows 

(A) within 100 mites of where the person resides, is cmployed, or 
regularly transacts business in person; or 

(B) within the state where the person resides, is employed, or regularly 
transacts business in person, if the person 

i} is a party or a party’s officer, or 

}) is commanded to attend a trial and would not incur substantial 
expense, 


(2) For Other Discovery. A subpoena may command: 
(A) production of documents, electronically stored information, or 
tangible things at a place within 100 miles of where the person resides, is 
employed, or regularly transacts business in person; and 
(B) inspection of premises at the premises ta be inspected. 


(d) Protecting a Person Subject to a Subpoena; Enforcement. 


(1) Avoiding Undue Burden or Expense; Sanctions, A party or attorney 
responsible for issuing and serving @ subpoena must take reasonable steps 


wvoid imposing undue burden a7 expense on @ person subject iv the 
subpoena, The court for the district where compliance is required must 


enforce this duty and impose an appropriate sanction—which may include 


Jost earnings and reasonable attorney's fees—on a party or attorney who 
fails to comply. 


(2) Command to Produce Materials or Permit Inspection. 
(A) Appearance Not Required. A person commanded to produce 
documents, electronically stored information, or tangible things, or to 


permit the inspection of premises, need not appear in person at the place of 
production or inspection unless also commanded to appear for a deposition, 


hearing, or trial 


(B) Objections. A person commanded to produce documents or tangible 
things or to permit inspection may serve on the party or attorney designated 


in the subpoena a written adjection to inspecting, copying, testing, or 
sampling any or all of the materials or to inspecting the premises—or to 


producing electronically stored information in the form or forms requested 


‘The objection must be served before the earlier of the time specified for 


compliance or 14 days after the subpoena is served, If an objection is made, 


the following rules apply: 


(i) At any time, on notice to the commanded person, the serving party 


may move the court for the district where compliance is required for an 
‘order compelling production or inspection, 
(ii) These acts may be required only as directed in the order, and the 


order must protect a person who is neither a party nor a party’s officer from 


significant expense resulting from compliance. 
(3) Quashing or Modifying a Subpoena. 


(A) IVhen Required. On timely motion, the court for the district where 
compliance is required must quash or modify a subpoena that: 


fails to allow a reasonable time to comply; 
requires a person to comply beyond the geographical limits 
specified in Rule 45(c); 
requires disclosure of privileged or other protected maiter, if no 
exception or waiver applies; or 
(iy) subjects a person to undue burden, 

(B) When Permitted. To protect a person subject to or affected by a 
subpoena, the court for the district where compliance is required may, on 
motion, quash or modify the subpoena if it requires: 


(i) disclosing a trade secret or other confidential research, development, 
or commercial information; or 

(ii) disclosing an unretained expert’s opinion or information that does 
not describe specific occurrences in dispute and results from the expert's 
study that was not requested by a party. 

(C) Specifying Conditions as an Alternative. in the circumstances 
described in Rule 45(d)(3)(B), the court may, instead of quashing or 
modifying a subpoena, order appearance or production under specified 
conditions if the serving party: 

(i) shows a substantial nced for the testimony or material that cannot be 
otherwise met without undue hardship; and 
(i) ensures that the subpoenaed person will be reasonably compensated. 


(e) Duties in Responding to a Subpoena. 


(1) Producing Documents or Electronicatty Stored Information. These 
procedures apply to producing documents or electronically stored 
information: 

{A) Documents. A person responding to a subpoena to produce documents 
must produce them as they are kept in the ordinary course of business or 
must organize and label them to correspond to the categories in the demand. 

(B) Form for Producing Electronically Stored Information Not Specified. 
Ifa subpoena does not specify a form for producing eiectronically stored 
information, the person responding must produce it in a form or forms in 
which it is ordinarily maintained or in a reasonably usable form or forms, 

(C) Electronically Stored Information Produced in Only One Form. The 
person responding need not produce the same electronically stored 
information in more than one form, 

(D) Inaccessible Electronically Stored Information. The person 
responding need not provide discovery of electronically stored information 
from sources that the person identifies as not reasonably accessible because 
of undue burden or cost. On moiion 10 compel discavery or for a protective 
‘order, the person responding must show that the information is not 
reasonably accessible because of undue burden or cost. If that showing is 
made, the court may nonetheless order discovery from such sources it the 
requesting party shows good cause, considering the limitations of Rule 
26(b)(2)(C). The court may specify conditions for the discovery. 


(2) Claiming Privilege or Protection. 

(A) Information Withheld, A person withholding subpoenaed information 
under a claim that it is privileged or subject to protection as trial-preparation 
material must: 

(i) expressly make the claim: and 

(ii) describe the nature of the withheld documents, communications, or 
tangible things in a manner that, without revealing information itself’ 
privileged or protected, will enable the parties to assess the claim 

(B) Information Produced. If information produced in response to a 
subpoena is subject to a claim of privilege or of protection as 
trial-preparation material, the person making the claim may notify any party 
that received the information of the claim and the basis for it. After being 
notified, a party must promptly return, sequester, or destroy the specified 
information and any copies it has; must not use or disclose the information 
until the claim is resolved; must take reasonable steps to retrieve the 
information if the parly disclosed it before being notified; and may promptly 
present the information under seal to the court for the district where 
compliance is required for determination of the claim. The person wha 
produced the information must preserve the information until the claim is 
resolved. 


(g) Contempt. 

‘The court for the district where compliance is required—and also, after a 
motion is transferred, the issuing cour—may hold in contempt a person 
who, having been served, fails without adequate excuse to obey the 
subpocna or an order related to it. 


For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013), 
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From: Brad Edwards 

To: Laura Menninger; Jeff Paaliuca 

Ce: Smecawley@BSFLLP.com; cassellp@law.utah.edu; mschultz@BSFLLP.com 
Subject: Depositions next week 

Date: Thursday, June 02, 2016 9:23:30 AM 


We got an email yesterday from Mr. Brunel's attorney saying he needs to reschedule. I believe he is trying to get us 
new dates today or tomorrow. 


We got a similar email from Mr. Fontanella’s lawyer yesterday saying that he is also not available next week. His 
email said he is available the week of the 27th. I told him I would call him to coordinate a new date once I had 


spoken with you. 


Thave not heard from anyone representing Dana Burns yet. I was hoping you could tell me whether she is 
represented and whether next week works for her or will also need resetting. 


As of right now, the only confirmed depo for next week is that of Mr. Rizzo. 


Laura, can you talk later this afternoon to see what we can do about a deposition schedule that makes sense for 
everyone going forward? I figure Jeff will be flying. 


If we don't connect today then I will try to make time to talk with him after the deposition tomorrow. I understand 
that the hearing did not go forward this morning which is unfortunate as it gives us a little guidance where the court 
stands on the deposition issues. Maybe you and I can talk and try to figure out some plan that works in the 
meantime. 


Brad 


Sent from my iPhone 
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EXHIBIT G 
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Filing 4 31912687 E-Filed 09/10/2015 03:19:57 PM 


“IN THE CIRCUIT COURT FOR THE 
SEVENTEENTH JUDICIAL CIRCUIT, IN 
AND FOR BROWARD COUNTY. 
FLORIDA 


BRADLEY 1. EDWARDS and PAUL: y e 
GEC. BLL. . & cas No.: 15-000072 


< Plaintiff(s),. Jupce: _AYNCH 


2ALAN M. DERSHOWITZ, 


Defendant. 


NON- PARTY ‘Y JEFFREY EPSTELN’S.MOTION TO_OU. ASH SUBPOENA AND |. 
SuUPPOR TING MEMORANDUM. OF LAW 


Jeftrey Epstein theretiater * ‘Epstein’ a note rtysto this action, by and (hrough his 


undersigned counsel; hereby moves to quash the Subp a Duces Teoum ‘issued by Plaintiff and 


improperly served upon Epstein!. As grounds th efor. Epeleil states: 


INTROD UCTION 


‘The. Plaintiff, Bradley J Edwards ¢ ards”), and P *pstein are involved in a separate 
and distinet lawsuit from the case at hand in the Fifteenth Judicial Circuit, in and for Palm Beach 


County. Florida. In that case, 7 


ein is the Plaintifi/Counter-Defendant and Edwards is the 
Defendant/Counter-Plainiiff, Epstein. prevailed. on Siimmary Judgment as. to both. counts: af 


s's Complaint, and a Final Summary Judgment was entered by the trial cour’. 


Edwac 


‘Thereafter, Epstein successfully moved for an award of costs and attorneys’ fees. The amount of 


hile the distinction | betwee appearance” and “special appearance” has been abolished, non-party 
Epstein submits that this is Motion is a limited, special appearanee. Ward v. Gibson, 340 So. 2d 481 (Fla, 3d DCA 
1976): FLA, R.Ct. P. L400). 

This Order is the subject of an appeal filed by Edwards that is currently perm ding in the Fourth District Court of 
Appeal, 


Tonja Haddad, P.A. + 315 SE 7” Street, Port Lauderdale, FL 33301+ 954.467, 1225 


%* FILED: BROWARD COUNTY, FL HOWARD FORMAN. CLERK 9/10/2015 3:19:57 PM.**** 
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costs and atiorneys” fees to which Epstein is entitled ig-the only issue pending before the tial 


court, The trial court ordered the parties to allend mediation regarding the amount of costs and 


othe 


_ attorneys’ fees to which Epstein is entided> Epstein, rather than personally attending 


somptt nce with the 


url order, perséhally alee s 
s. RS 
5 Ss 


5 Paim Beach Lakes Boulevard. West Palm Beach F lorida. on Pore 1, 2015 


deposition in this.matter on Septentber 22, 2015 cat counsel for’ the Plaintiffs Sifice in Wests 


: should be quashed, ‘ eee oo 


MEMORANDUM OF LAW 


Florida law has consistently held that-parties attending court outside of the territorial 


jurisdiction of their residence “‘are immune from seryice of process while attending court 


and for a reasonable time before and after going to court and in returning to their homes 


y 


Tonja Haddad, PLA,» 315 SE 7 Sirect, Fort Lauderdale, FL 3330 1+ 934.467.1223 
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Stokes v. Belt, 441 So. 24.146, 146-47 (Fla. 1983) (quoting Rorick v, Chaney. 130.0la, 442. 


453.178 So. 112. 116 (1937) (emphasis added). In consistenily:tpholding this:tuie, the Courts 


vhave expressed the great importance of affording this immunity to withesses or parties to 


ditigation: ; es 4 


app lied? it [the Solel girotecds upon, the round “hg ihe 
ustige estates that court shall xePpennit interference 


SUHIS. 0% 


7 (quoting Lam 


“s righ 


cof access to ie courts and/or, the right to d 
SS 


FAS « ; 
Supreme Court oe me Swer court's abe; Service 


Tors lack of personal jurisdiction where the party ws a permanentitesident of the: Bahamas and 


iiiself in an untclated civilinatter in a Florida 


eas served with process while defending. 


we attending, or traveling to or from, court proceedings outside the county of their 


= they 


sidence as witnesses or suitors,” Stokes, 44] oe ad at 148 {emplsis added). Seu alsy 


¢ vaedba vy. Cordoba, 303 So. 2d $89,591 (Fi iat 4th DEA I 981). 

Similarly, in-the case at hand.service of eiytSprocess on non-resident Epstein occurred 
while he was atlending a court. proceeding fora separate and-distinet matters a matler in which 
the party effectuating the service asked the court to order him to attend. At all times hereto, 


Epstein was a resident of the U.S. Virgin Islands. Had Epstein never been requived by the court 


3 


‘Tonja Haddad, PA, * 315 SE 7® Street, Fort Laudefdale, FL 33301+ 954.467.1223 
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to.be present in West Palm Beachy he would not hav 


sically*been.in-that jurisdiction. thus 


preventing any service on him therein. Permitting this Subpoeni-to stand would be in direct 


contraventionsof the policy ceasons supporting Florida's well established laws. Accordingly. the 


Subpoena Duces Fecuns ter ved upon: pate einen this. patter should be. cashed See. Ro Lee’ vy 


Ste fons of Florida, Ine. 78 So. “bd 867, 868 si Ke 


alternative dispute 


*do in eourt 


for the servi¢e of process of jon-residents 


tat, 01s i ga | to.effectu: 


© § 48,193 Fa. Star. (2013), 


“matter should be quashed. 


CONCL 


Is10 


For the reasons stated above, and in reliance upon the:case law cited herein, non-party 


Jeffrey Epstein respectfully requests that this court quash the Subpoena Duces Tecum issued by 


4 


Vonja Haddad. PLA, + 315 SE 7" 


Fort Lauderdale, FL 33301+ 954.467.1223 
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40 Jack = Scarola, Esquire, 


Ssquire, kcoffey@coffeyburlington.com and Setvice@coft 


Thomas.scou@esklegal Steven .<'Safra, ire. 


& ‘Port Lauderdale, 

* 954.467.1223 

954.337.3716 (faesimile 

Tonj @Vonjabadda 
a ; 


3 


301+ 954.467, 1223 


Tonja Haddad, PA. + 345 SE 7% Street, Fort Lauderdale. 
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Filing # 29800604 B-Filed 07/17/2015 03:27:25 PM 


INTHE CIRCUIT couRT OF THE: 
-PIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA... 


CASE 


NO 502009CA040800XXXXMBAG __ 


“IBPPREY EPSTEIN,: 


_ Plaintifixs), 


ae 


RG a 
~ mediation herein, 


In support of this motion, Bradley J. Redwaeds would stow ‘that it is contrary to the intent 


of F.R,.Civ, Procedure, 1.720(c) for an, ndividal party te, i to pastigipete ‘personally in-a 


< snédietion absent special circumstances and ‘without keave'o' Court, Rpstein's- untimely.” 


Certificate of Authority is ineffective to excuse his person Appearance.» 


EXHIBIPA 
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Bdwards adv. Epstein es a s 
“Case No. 502002CAN40800KXXXMBAG 
Motlou to Compet Attendance 


JackSe: & 
» Bist eBeeN 4d 
Altorney B-Mail(s): 


6561) 383-9451 
meys for Bradley J. Edwards 
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Kdwards adv, Epstein 
© Case No.; $02009CA040800XXXXMBAG 
Motion te Compel Attendance 


~ William Chester Brewer, Esquire 
weblaw@aol. com; weblawasst@a <Rred@FrediladdadLaw. com 
50S Australian Avenue, Suite 1400 Fred Haddad, PA. 


West Palm-Beach, FL 33401 ‘One Finanteial Plaza, Suite 3612 
Phono: ($61) 685-4777 wP 


“Tonja Haddad Coleman, Esc 
ihe sacra COM; . 


a . : Fax: ODE a6 
* Bradley J, Edwards, Esquire . Atlomeys foy Jefltey Epstei 
staff.efile@pathtojustice.cony S ce 
Farmer Jaffe Weissing Edwards F istos & 
Lehtinan, PL. 
425'N Andrews Avenue, Suite 2 
“Fort Lauderdale, FL 33301 
Phone: (954)-524-2820 Phone: (954)~ FAS-5849 
«Fax: (954)-524-2822 Bax: (954)-745-3556 
Attomeys for Scott Rothstein 
Fred Haddad, Esquire oe : 


we 
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_ Filing # 29800604 Il-Piled 07/17/2015 03:27:25 PM 


INT TE 1B CIRCUIT courT OF THE ; 
ME TBENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM. BEACH COURgY, Fi LORIDA 


EPPREY EPSTEIN, 


Plaintiffs), 


SCOTT ROTHSTEIN, individually, é 
BRADLEY J. EDWARDS; Phalvaeal, ani 


s. Rly 20, 2015. 


8:45 aa, a 


“Honorable Donald Hafele (Palm Béach Cc unity Coulis 


PLACE: 205. N. Dixie Highway, West Palm Beach, FL 33401 ~ 


ROOM EK. RC 


SPEC TIC MATTERS TO BE HEARD: 


Motion to Compel Atendadee 


THEREBY CERTIFY that the undersigned has, before setting this matter for hearing, 


contacted opposing counsel in an cffort to resolve or narrow the issues raised herein. 
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dwards ody, Epstein 
» Case No,: 502009CA04 40800XXXXMB AG 
Notice of Hearing 


t SREBY. (CERTIFY that etre and.com eel. 00h of the foregoing wes: Sent ve i 


insel on the e attached list, thig [we day of. 


ae 
(anes ‘E-Mail: _Scardlitenn@sente: 
Searcy Dennoy Scarola Barnhart & Shipley, P.A. 
2139 Palm Beach Lakes Boulevar 


Case 1:15-cv-07433-LAP Document 229-7 Filed 06/20/16 Page 12 of 21 


4Bdivards adv, Epstein” 
“Case No. 502009CA040800XXXXMBAG 
Notice of Heit 


- COUNSEL LIST 


weblaw@aol.com; weblawasst@aol.com 
250 § Australian Avenue, Snite 1400 
West Pala Beach, FL 33401 

Phong!'(561) 655-4777. 
Fax (561) 835- 860)" 
“Attorneys for Jeffrey 


jeoldberger@apwpa, com; Sohne anv com 
Atterbury. Goldberger & Meise, P 


Atl rheys for Jefir y-Epsicin 


Bradley J. Edwards, Esquire 
staff efile@pathtojustice.c conn 
Farmer Jaffe Weissing Edwards Fistos & Lehrman, PL. 
425,.N Andrews Avenue, Suite 2 ‘ 
Fort Lauderdale, FL 33301 

© Phone (954)-524-2820.° 
Fax! (954)-524-2822 


Pred Haddad, Esquire i 
Dee@FredHaddadLaw.com; Fred@FredHaddadLaw.com 
Fred Haddad, PA. oe 
“One Financial Plaza, Suite 2612 
* Fort Lauderdale, PL 33394 
"Phone: (954)-467-6767 ae y 
Fax: (954)-467-3599 e 2 r 
Attorneys for Jeflrey Epstein “ 


Tonja Haddad Coleman, Esquire : 
onjahaddad.com; cfiling@tonjahaddad.com P roe 
Haddad, P.A.. S 
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wands ady, Epstein. 
Case No.; 502009CAQ408OOXXXXMBAG 
Notice of Hearing 


315.88 7th Street, Suite 301 
Foit Lauderdale, ¥L 33 
“Phone: : (954)-467-1223 
954)-337- 37 
‘Attorneys for lefti y Epstein 


Mare 8, Norik, Esquire 
OS marc@nt riklaw.com 
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_Béhvards adv, Epstein 
Case No.t $02009CA040800XXXXMBAG 
Notice of | nore 


“ty you are a_person with a disability who. Heeds any a 


rder to participate in this proceeding, yousa 
you, to-the provision of certain assistance: Plense contact Americans 
“with Disabilities Act Coordinator, at. least 7 days before your sehéduled 


court appearance, or immediately upon receiving ‘this notification if the . 
ine before the scheduled appearance is les: 


acomodamiento® para ‘poder: participa > uste 
“tiene dereclio, sin tener, gastos propiossa que se le, fovea clerta ayuda, 
Tenga 19° amabilidad de ponerse en contacto “ton Amoric: 
Disabilities Act Coordinator, , porto menos 7 dias antes de lavcita fijada 
u comparecericia en los tribunales, ° {pit cciatara cate despuds ¢ a 
ecibir.esta notificacion si of tiempo anti i 
‘Programado es ménos de 7 dins} si 
dla voz, lame, al 711.” = 


“Si ou se'yon nroun ki enfim ki bezw akomodasyon pou w ka patisipe 
man Pywosedi sa, ou-kalifye san owpa gen okennJajan pou w peye, gen 
izyon pou jwen kek 8d. T; anpri kontakte nan 7 jou 0 

gen randevon pou parét nan tribinal Ia, ollbyen imedyaima apre oufin 
“reseviva konvokasyon an.si 18 ou gen pou w.paret nan tribinal la mwens ; ES 
7 jou; si ougen pwoblém pou w tande. onbyen pale, réle 711." & z 
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OURT OF THE . 
BENTH JUDICIAL CIRCUTT, IN AND ~ 
FOR PALM BEACH COUNTY, FLORIDA 


02009 A O800XXXXMBAG 


aiden ¢ Senn! 
DONE AND ORDERED at West Palm Beach, Pal 


. ws of ere ba 2015. 


J { a Lae scetnl neta nang, 
§ ing ofl @ 
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Edwards adv, Epstein * 
Case No.: 502009CA G46800XXXXMBAG 
Order on Motion to Compel Attendinee fat mediation] 


~ COUNSEILA 


ck Scarola, Esquire : 
Scarolatean@searcylaw.com 
Searcy Denney Searola Barphiart & Shipley t PA 
Palni Beach Lakes Boulevard 

West Patm Beach, 
Ph (561) 686- 


lismneys for Bradley J. 


a 


William Chester Brewer, Esquire 
woblaw@: Vv 
250 S-Austr 
West Palm Beach, BL 3340) 
‘Phione;.(561) 685« A771 
Fax< ($61) 835-8691 
Attorneys for Jeffrey Epstein 


Jack A, G jolt 
jgoldberger@ @aywpa.com: Shahoney@ bagi com 
Aterbury Goldberger-& Weiss, PA ‘ 
250 Australian Avenue §, Suite 1400 Se. 
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Pursuant to Federal Rule of Civil Procedure 30(a)(2), Defendant Ghislaine Maxwell 
seeks leave of the Court to reopen the deposition of Plaintiff Virginia Giuffre, and as grounds 
therefore states as follows: 

INTRODUCTION 

Plaintiff has engaged in an active effort to hide relevant information and prevent the fair 
examination of Plaintiff on her claims. Due to these multiple and repeated discovery violations, 
key information and documents were unavailable to Ms. Maxwell prior to Plaintiff's depositions 
on May 3, 2016. Some obviously relevant documents and disclosures remain concealed and are 
the subject of pending frivolous efforts by Plaintiff to evade her discovery obligations. 

Recently, Plaintiff completely changed her Rule 26(a) initial disclosures and added 
multiple new witnesses while deleting many others. In addition, in the initial deposition, 
Plaintiffs counsel improperly prevented Plaintiff from testifying regarding key relevant non- 
privileged information without basis or justification. 

Finally, Plaintiff has now provided an errata sheet to her sworn depositions testimony in 
which she materially and substantially contradicts her own testimony. For these reasons, 
Plaintiffs depositions must be reopened to examine her on newly discovered evidence and her 
contradictory statements. 


ARGUMENT 
“A person who has previously been deposed in a matter may be deposed again, but only 
with leave of the court.” Official Comm. of Unsecured Creditors of Exeter Holdings, Ltd. v. 
Haltman, No. CV135475JSAKT, 2016 WL 1180194, at *3 (E.D.N.Y. Mar. 25, 2016) (quoting 
Sentry Ins. v. Brand Mgmt. Inc., No. 10 Civ. 347, 2012 WL 3288178, at *8 (E.D.N.Y. Aug. 10, 


2012); Fed. R. Civ. P. 30(a)(2)(B). Under Rule 30(a)(2)(B), courts “frequently permit a 
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deposition to be reopened where the witness was inhibited from providing full information at the 
first deposition” or “where new information comes to light triggering questions that the 
discovering party would not have thought to ask at the first deposition.” Vincent v. Mortman, 
No. 3:04 CV 491 (JBA), 2006 WL 726680, at *1 (D. Conn. Mar. 17, 2006) (quoting Keck v. 
Union Bank of Switzerland, 1997 WL 411931, at *1 (S.D.N.Y. July 22, 1997). “Leave should be 
granted to the extent that doing so is consistent with the factors set forth in Rule 26(b)(2), such as 
‘whether the second deposition of the witness would be unnecessarily cumulative, whether the 
party requesting the deposition has had other opportunities to obtain the same information, and 
whether the burden of a second deposition outweighs its potential benefit.’” Official Comm. of 
Unsecured Creditors of Exeter Holdings, Ltd., 2016 WL 1180194, at *3 (quoting Sentry Ins., 
2012 WL 3288178, at *8). 

“Courts will typically re-open a deposition where there is new information on which a 
witness should be questioned.” /d. (quoting Ganci v. U.S. Limousine, Ltd., No. 10-3027, 2011 
WL 4407461, at *2 (E.D.N.Y. Sept. 21, 2011)). This encompasses situations in which other 
discovery has disclosed conflicting evidence on which a party should be questioned, when 
discovery responses and relevant information are produced after the previous deposition, and 
when affidavits produced conflict with the deponent’s previous testimony. See, e.g, Vincent v. 
Mortman, No. 04 Civ. 491, 2006 WL 726680, at *1—2 (D. Conn. Mar. 17, 2006) (allowing 
plaintiff to reopen deposition when one witness' deposition contradicted defendants’ deposition 
and medical records); Keck, 1997 WL 411931, at *2 (S.D.N.Y. July 22, 1997) (deposition 
reopened where affidavit provided evidence conflicting with witness testimony); Sentry Ins., 
2012 WL 3288178, at *8 (permitting reopening of deposition based on production of document 


deponent unjustifiably failed to produce prior to deposition). 


i) 


Case 1:15-cv-07433-LAP Document 230 Filed 06/20/16 Page 6 of 19 


Requests to reopen depositions routinely are granted after a deponent materially changes 
her prior testimony in contradiction to previous sworn testimony. Miller v. Massad-Zion Motor 
Sales Co., No. 3:12 CV 1363, 2014 WL 4979349, at *2 (D. Conn. Oct. 6, 2014); Hlinko v. Virgin 
Alt. Airways, No. 96 Civ. 2873(KMW)(THK), 1997 WL 68563, at *1 (S.D.N.Y. Feb. 19, 1997). 
“Tn addition, courts will also re-open a deposition ‘where the witness was inhibited from 
providing full information at the first deposition.’” Official Comm. of Unsecured Creditors of 
Exeter Holdings, Ltd., 2016 WL 1180194, at *3 (quoting Miller, 2014 WL 4979349, at *2 (D. 
Conn. Oct. 6, 2014)). All of these factors are present in this case, necessitating the re-opening of 
Plaintiffs deposition. 


L PLAINTIFF’S PRODUCTION OF KEY DOCUMENTS AFTER HER 
DEPOSITION NECESSITATES ADDITIONAL EXAMINATION 


A. Plaintiff failed to identify her health care providers and produce their 
records prior to her deposition, despite this Court’s order 


On April 21, 2016 this Court ordered Plaintiff to produce her medical records and 
identify all of her health care providers from 1999 to present and produce their medical records. 
Menninger Decl., Ex. A at 20-21. Undersigned counsel diligently followed up via phone and 
correspondence and requested that all information relating to Plaintiffs medical treatment be 
provided prior to Plaintiff's May 3, 2016 deposition precisely so that the deposition would not 
need to be reopened. Menninger Decl., Ex. B. On April 29, 2016, after telling this Court that 
she had disclosed ail of her health care providers, Plaintiff served Second Amended 
Supplemental Responses & Objections, identifying 75 new health care providers. Menninger 


Decl., Ex. C at 18-20.! For some providers, records were produced; for many, they were not. Id. 


' Treatment providers identified included |) i! 2) i 3) a 4) Dr. 
ES) SS) a °) 
LS ||) 2) 13). 
oS) 


3 
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At Plaintiff's May 3, 2016 deposition, Plaintiff identified an additional health care 
provider not identified in her Interrogatory responses and for whom no records had been 
produced. Specifically, Plaintiff identified a psychiatrist, is 
HE. Menninger Decl., Ex. D at 308-14 & 328-31. Plaintiff specifically claims that 
—_—_—_——SSeeeeeeeeeSSSSSSSSSSSSSSeee eT 
HE. /d. at 313-14. She claims to have been talking ( 
Le 
Fe 
Een. 1. at 329. On June 12, 2016 (after Plaintiffs deposition), 
Plaintiff produced a single record from qq. Menninger 
Decl., Ex. E. The remaining documents 
Eee. have not been produced. Information relating to this treatment is 


critical, and Ms. Maxwell has not been able to thoroughly examine Plaintiff on her treatment by 
HE because her identity was not disclosed prior to Plaintiff's deposition, and her 
complete records still have not been produced. 

At her deposition, Plaintiff also identified one of her current treating physicians as 
_——— eee 
Menninger Decl., Ex. D at 335-38. is 
nn. (i. Yet, to date, his records have 
not been provided. 

On May 25, 2016, Plaintiff sent Ms. Maxwell additional records obtained from Plaintiff's 
treatment (i. Those documents identify another medical provider, 


HR. never previously disclosed. Menninger Decl., Ex. F at 4. 
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Lynn Miller, Plaintiff’s mother, was deposed on May 24, 2016. During that deposition, 


Ms. Maxwell learned that Plaintiff was treated for [ys 
—————————————— 
Menninger Decl., Ex. G at 144. On June 1, 2016, Plaintiff produced additional documentation 
ees 
Hee. bese documents identify three additional undisclosed health care 
professionals who treated Plaintit?, lls 
ERE “Menninger Decl., Ex. H. 

One of the medical providers that was disclosed, and for whom some documents had 
been produced prior to Plaintiffs deposition was is 
Eee Vis. Maxwell learned that he had records in his laptop that had not 


been produced prior to his deposition. Again, these records were produced after Plaintiff was 
deposed.” Menninger Decl., Ex. I at 36. 

In short, at Plaintiffs first deposition, Ms. Maxwell learned of the identity of Plaintiff's 
treating psychiatrist, but did not have the ability to fully question Plaintiff regarding her 
treatment because of the late disclosure. Since then, at least four additional health care providers 
have been identified. Post-deposition medical records for at least four different physician visits, 
including Plaintiff's treatment [ee 
pre-dating the alleged defamatory statement have been produced. Plaintiff still has failed to 
produce any records fro1: lls 
——————————————————— 
En. All of the new information that has come to 


? At the deposition, copies were produced that were difficult to read. Despite requests, legible copies have not been 
provided 
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light, and the information that has yet to be produced, justifies the reopening of Plaintiff's 
deposition. 

B. Plaintiff failed to produce emails form her iCloud and hotmail accounts 

By interrogatory, Plaintiff was asked to identify “email address, email account, cellphone 
number and cellphone provider, social media account and login or screen name, text or instant 
messaging account name and number, that You have used, applied for or been supplied between 
1998 and the present.” Menninger Decl., Ex. C at 8-9. Plaintiff responded, identifying a single 
email address and three telephone numbers. Plaintiffs counsel verified those discovery requests 
pursuant to Rule 33(b)(5). 

Through a detailed review of the documents produced by Plaintiff in discovery, Ms. 
Maxwell uncovered Plaintiff has used at least three other email accounts — one on iCloud, one on 
live.com, and one on hotmail.com during the relevant time periods. Plaintiff’s counsel confesses 
that prior to being confronted on the issue, they never reviewed the emails in the accounts for 
relevant information. Menninger Decl., Ex. J. The claims that counsel did not know these email 
accounts exist is belied by the fact that they have now included “privileged” communications 
from at least one of the accounts on their privilege log demonstrating and indicating there are 
probably privileged communications in the account they have not reviewed. Thus, they both 
knew about the accounts and corresponded with Plaintiff using those accounts, yet failed to 
disclose the accounts or to review them for relevant information. 

Tt was not until Ms. Maxwell subpoenaed records from Apple on June 8, 2016, that — two 
days later — Plaintiff finally produced emails from the iCloud account. Menninger Decl., Ex. K. 


Plaintiff still has failed to review or produce any documents from her live.com account or her 
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hotmail account.’ Plaintiff's attorneys claim they cannot access these accounts, or that those 
accounts have been closed. See Doc. #207. Through the service of a subpoena on Microsoft, 
Ms. Maxwell’s counsel has learned this is untrue. The hotmail account remains “active” and 
Microsoft has preserved the information in that account. Ms. Maxwell’s counsel provided the 
release from Microsoft so that the emails can be accessed. Menninger Decl. Ex. L. Plaintiff has 
refused to execute the release to permit the document production. The hotmail account is active, 
can be accessed, and Plaintiff has simply failed to review these accounts for relevant information 
or permit discovery of relevant evidence. 

The limited information produced from the iCloud account shows that responsive 


information exists. The production includes Plaintiff's communications with x 


Ee. Despite this, few pieces of correspondence with 
have been produced. Plaintiff also produced an email to i but not any 
response to that email. 

The iCloud account also discloses a previously undisclosed potential witness, 
HE. 2 person working at a not-for-profit relating to sexual trafficking victims. Apparently, in 


March 2015 (well after the alleged defamatory statement), Plaintiff 


* Ms. Maxwell has issued subpoena for records from all of these accounts. Plaintiff had filed a motion for protective 
order, and thus is still trying to prevent access to relevant discovery. 
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It is completely unknown what other relevant and probative information will be 
uncovered in Plaintiff's previously hidden accounts, including her hotmail account. What is 
clear is that Ms. Maxwell has had no opportunity to depose Plaintiff about these issues, 
necessitating the reopening of her deposition. 

Cc. Plaintiff has failed to produce her employment records 

In the April 21, 2016, hearing, the Court also ordered that Plaintiff produce records 
relating to her employment history, including identifying her employer, dates of employment, 
nature of employment and earnings. Menninger Decl., Ex. A at 25. These documents are 
directly related to Plaintiff's damages claims for lost earnings and loss of earning potential — i.e. 
Plaintiff's own actual historic earnings necessarily informs the basis for any claimed loss of 
earnings. Based on the resumes provided by Plaintiff in discovery, Ms. Maxwell also requested 
personnel record releases for all employers listed on Plaintiff's resume, which were provided on 
April 29, 2016. Prior to Plaintiff's deposition, no employment records had been produced. 

At Plaintiff's deposition, Plaintiff admitted that [sy 
HE. Menninger Decl., Ex. D at 67-90. [x 


After Plaintiff's deposition, Plaintiff provided additional documentation concerning her 


employment history. Through employment records releases (requested well before Plaintiff's 


deposition), Ms. Maxwell obtained employment records xy 


Case 1:15-cv-07433-LAP Document 230 Filed 06/20/16 Page 12 of 19 


ES © Ui! now, Ms. Maxwell has not 


had the information necessary to examine Plaintiff on this lost income aspect of her damages 
claims. 


D. Plaintiff has failed to produce her education records 


In the April 21, 2016, hearing, the Court also ordered Plaintiff to turn over her education 
records. Again, this information, or forms to permit the release of the information, were 
provided well in advance of the Plaintiff's scheduled deposition, specifically February 12, to 
permit full examination on these issues. Again, Plaintiff did not provide the releases until mere 
days before her deposition, and only after this Court’s order. Since Plaintiff's deposition, 
various education documents have been obtained through those releases, specifically documents 
from Plaintiff's various high schools, including qs 
Ee. The records contain substantial information conflicting with 
Plaintiffs previous testimony. Ms. Maxwell is entitled to examine Plaintiff on this previously 
undisclosed evidence. 

E. Plaintiff has filed amended Rule 26 disclosures identifying new witnesses 

Finally, on June 1, 2016, weeks after her deposition and in the final month of the fact 
discovery period, Plaintiff filed her “Third Revised” Rule 26 disclosures. She has expanded her 
list of witnesses with relevant information from 69 specific witnesses to JJ. She curiously 
removed witnesses previously disclosed. With regard to all of these witnesses, she fails to 
identify who they are and what information they allegedly have that is relevant to the case. The 
stock description for each person is [i 
nen. Menninger Decl, Ex. N at 14. 


* Plaintiff's Rule 26(a) disclosure claims lost income as mated lost income of $180,000 annually, Present value 
of $3,461,000 to $5,407,000. This is based solely on the “average” earning of a woman Plaintiff's age. Obviously, 
any actual lost earnings must be based on Plaintiff's own earning history and work records, which is vastly different. 
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These disclosures provide no actual information, such as the type of alleged knowledge, basis of 
the knowledge or how the information is in any way relevant to this single count defamation 
case. She also has amended her document disclosures list but has failed to produce any of the 
new documents she has identified, despite repeated requests for these documents. Jd. at 16. 

These late disclosures are clearly improper and should be stricken under Rule 37(c), a 
matter for a different motion. Nevertheless, these material changes include witnesses that were 
obviously known to Plaintiff since the inception of the case. Ms. Maxwell is entitled to question 
Plaintiff on these disclosures to determine what, if any, relevant information these newly 
disclosed witnesses might have. 

In total, Plaintiff has produced over 256 additional documents since her deposition, and 
other documents have been obtained through previously withheld releases. As will be briefed 
separately, there are multiple additional documents that have still not been produced. Of the 
information uncovered, much of it directly contradicts Plaintiff's previous sworn discovery 
responses and her sworn deposition testimony. This is precisely the type of situation that 
requires reopening Plaintiff's deposition. 


Il. PLAINTIFF’S COUNSEL INSTRUCTED PLAINTIFF NOT TO ANSWER 
RELEVANT, NON-PRIVILEGED QUESTIONS IN HER FIRST DEPOSITION 


Plaintiff was instructed by her attorney not to answer certain questions during her 
deposition without basis. The questions did not seek privileged information, were completely 
appropriate, and directly relevant to issues in case. 

It is axiomatic that counsel at a deposition “may instruct a deponent not to answer only 
when necessary to preserve a privilege, to enforce a limitation ordered by the court, or to present 
a motion under Rule 30(d)(3).” Fed. R. Civ. P. 30(c)(2); Redwood v. Dobson, 476 F.3d 462, 


467-68 (7th Cir. 2007) (“Counsel for the witness may halt the deposition and apply for a 


10 


Case 1:15-cv-07433-LAP Document 230 Filed 06/20/16 Page 14 of 19 


protective order, see [Rule 30(d)(3)], but must not instruct the witness to remain silent.”); 
Quantachrome Corp. v. Micromeritics Instrument Corp., 189 F.R.D. 697, 701 (S.D. Fla. 1999) 
(counsel “may instruct the witness not to answer or may halt the deposition. Fed.R.Civ.P. 
30(d)(3). Counsel may do so, though, only if he intends to move for a protective order under 
Rule 30(d)(3)”); Harris v. Bornhorst, 513 F.3d 503, 525-26 (6th Cir. 2008) (“despite the lack of 
relevancy of the questions to the claims asserted, absent a privilege or protective order, a 
deponent must answer questions posed at a discovery deposition”). Where counsel improperly 
instructs a witness not to answer, courts routinely require the deposition to be reopened. Keck, 
1997 WL 411931, at *1. 

At Plaintiff's first deposition, Plaintiff was instructed not to answer three different areas 
of inquiry where there was simply no basis for claiming any privilege or right to protection. 
Plaintiff has never moved for a protective order on these lines of inquiry because there is no 
basis for prohibiting the discovery. 

First, Plaintiff was asked to (i 
—————————————————S eee Ss 
ee 
ees 
nnn. Menninger Decl., Ex. D at 216-26. 
When Plaintiff was asked to describe 
| 
Een. Menninger Decl., Ex. D at 215-26. He refused to let 


Plaintiff testify based on her own independent recollection. Jd. This is simply improper, and 


alone serves as a valid basis for reopening the deposition. 
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The second area of inquiry on which Plaintiff was prohibited from testifying was Jj 
[eee 
Menninger Decl. Ex. D at 244-45. Counsel refused to let Plaintiff answer these questions despite 
this Court’s order that [i 
EEE 
Hee. Menninger Decl., Ex. A at 24. Rather than complying with this 
very clear order, Plaintiff s 
ee 
| 
Ee 
ee 
= 

The third question Plaintiff was prohibited from answering concerned her consultations 
vith res 
HE Even if that is the case, Ms. Maxwell is entitled to the identity of this health 
care provider. Manzo v. Stanley Black & Decker Inc., No. CV 13-3963 JFB SIL, 2015 WL 
136011, at *2 (E.D.N.Y. Jan. 9, 2015) (identity of non-testifying experts discoverable); Baki v. 
B.F. Diamond Constr. Co., 71 F.R.D. 179, 181-82 (D. Md. 1976) (same); Eisai Co. v. Teva 
Pharm. USA, Inc., 247 F.R.D. 440, 441-42 (D.N.J. 2007) (same). 

In light of the clearly improper instructions not to answer non-privileged relevant 


questions, Plaintiff's deposition must be reopened. 
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Il. © PLAINTIFF MADE MATERIAL CHANGES TO HER DEPOSITION THAT 
COMPLETELY CONTRADICT HER SWORN TESTIMONY 


The final and perhaps most compelling reason to reopen Plaintiff's deposition is the fact 


that Plaintiff filed an errata sheet for her deposition in which she materially contradicts her prior 
sworn testimony. Menninger Decl., Ex. M. A court may reopen a deposition if the changes to 
the transcript are made without adequate reasons, or if they are so substantial as to render the 
transcript incomplete or useless. See Hlinko, 1997 WL 68563, at’] (citing Allen & Co. v. 
Occidental Petroleum Corp., 49 F.R.D. 337, 341 (S.D.N.Y.1970)); see also Miller, 2014 WL 
4979349, at *2. 

Plaintiff's errata changes are astounding, literally reflecting complete contradictions of 
her actual sworn testimony by changing “yes” answers to “no,” and indicating “clarification of 
answer” as the basis for total revision. A vast majority of the 20 changes regard a very specific 
date testified to by Plaintiff in her deposition that has a profound impact in this matter, as her 
attorneys are fully aware. Specifically, [is 
| 
ee 
| 
SS 
HER Plaintiff had been well coached on how to answer to the prior perjured 
cestiz on, 
ES. Menninger Decl, 
Ex. D at 26. The question was then posed about [iS 
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This is not the only substantive and completely contradictory change in the testimony. 


Plaintiff revised her very clear and distinct answer that [is 


The impact of the original (presumably true) testimony is a matter for another motion, as 
is the effect of the true reasons the changes were made. For purposes of this motion, what is 
important is that substantive contradictory changes by errata require that, at a minimum, Plaintiff 
be examined on the revisions. 

WHEREFORE, for the foregoing reasons, Ms. Maxwell requests that the Court permit 
Plaintiffs deposition to be reopened for up to seven additional hours of examination, and order 
that Plaintiff pay the costs and fees associated with deposition pursuant to Fed. R. Civ. P. 


30(d)(2). 
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Dated: June 20, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on June 20, 2016, I electronically served this DEFENDANT'S MOTION TO 
REOPEN DEPOSITION OF PLAINTIFF VIRGINIA GIUFFRE via ECF on the following: 


Sigrid S. McCawley 

Meridith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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Defendant Ghislaine Maxwell (“Ms. Maxwell’) files this Motion for Rule 37(b) &(c) 
Sanctions for Failure to Comply with Court Order and Failure to Comply with Rule 26(a), stating 
as follows: 

CERTIFICATE OF CONFERRAL 

The undersigned has conferred with Plaintiff's counsel on multiple occasions in an 
attempt to obtain records and interrogatory responses Ordered by the Court, including by letter 
dated April 25, 2016, outlining the expected productions and information. Menninger Decl., Ex. 
L. As set forth below, Plaintiff has not produced the documents and did not provide complete or 
accurate information. 

INTRODUCTION 

Plaintiff is playing a game of catch and release. She is withholding information the Court 
ordered be produced and only releasing that information when she is caught in her deception. 

At the April 21, 2016 hearing on Ms. Maxwell’s Motion to Compel, the Court clearly 
Ordered Plaintiff to disclose all of her treating health care providers since 1999 and produce their 
records. Plaintiff did not do so, and still has not provided this information to date. It is only 
through deposition testimony that Ms. Maxwell became aware of at least five — if not more — 
treating health care providers who were never previously identified. Yet, Plaintiff has never 
supplemented her discovery responses to include these health care providers. Plaintiff has also 
failed to provide records, or has provided incomplete records, of several of the health care 
professionals, both disclosed and newly discovered, despite her counsel’s assurances to this 
Court that all records have been produced. Further, Plaintiff has still failed to provide an actual 


computation of her damages, or any documentation supporting those claims. 
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These discovery abuses cannot be condoned. All of this information is directly relevant 
to, and necessary to defend against, Plaintiff's damages claims for “psychological and 
psychiatric injuries and resulting medical expenses” and “past, present and future pain and 
suffering, mental anguish, humiliation, embarrassment, loss of self-esteem.” Plaintiff's claims 
for these categories of damages must be stricken or evidence as to these damages precluded from 
trial under Fed. R. Civ. P. 37(b)(2)(A)(ii)&(iii) and Fed. R. Civ. P. 37(c)(1)(C). 

BACKGROUND FACTS 

On February 12, 2016, Ms. Maxwell served Interrogatories on Plaintiff for the identities 
and locations of any Health Care Provider from whom she has “received any treatment for any 
physical, mental or emotional condition, including addiction to alcohol, prescription or illegal 
drugs, that You suffered from subsequent to the Alleged Defamation by Ghislaine Maxwell” 
(Interrogatory No. 12) and “prior to the Alleged Defamation.” Interrogatory No. 13 (emphasis 
added). As to both, Ms. Maxwell provided releases for Plaintiff’s signature. 

On March 16, 2016, Plaintiff refused to provide the names of any of Plaintiff's treating 
physicians, nor the requested releases, claiming “privilege.” Menninger Decl., Ex. A. 

On March 22, 2016, Plaintiff served Supplemental Responses & Objections and then 
Amended Supplemental Responses & Objections. Menninger Decl., Ex. B. Neither contained 
responses as to Plaintiff's health care providers. On March 22, 2016, Plaintiff also provided an 
Addendum to Plaintiff’s Rule 26 Initial Disclosures in which she listed as potential witnesses, 
He. Menninger Decl., Ex. C. 

In her Initial Disclosures, Plaintiff included medical records as documents that she 


intends to use to establish her damages claims. Menninger Decl., Ex. D. On March 22, 2016, 


i) 
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Ms. Maxwell was forced to file a Motion to Compel Plaintiff to Disclose Pursuant to Fed. R. 
Civ. P. 26(a)(1). Docket Entry (“DE”) 64! 

On March 31, 2016, Ms. Maxwell was forced to file a Motion to Compel Plaintiff, inter 
alia, to properly respond to Interrogatory Nos. 12 and 13. Docket Entry (“DE”) 75. 

On April 21, 2016, Plaintiff's counsel represented to the Court during oral argument that 
“We have disclosed the names. She has those names. We have also disclosed the records, the 
more recent records. We have not contested that.... But we have disclosed the names of the 
providers.” (Tr. at 21-22) Plaintiff's counsel stated the only missing doctors were “in the 
past.... years and years ago.” (Tr. at 22-23) attached to Menninger Decl., Ex. E. 

At the April 21, 2016 hearing, the Court ordered Plaintiff to produce the records from 
Ms. Giuffre’s medical doctors (apart from pre-1999) and to respond fully to the interrogatories 
concerning all of her treating physicians after 1999. Id. (Tr. 20-21). 

On April 29, 2016, Plaintiff served Second Amended Supplemental Responses & 
Objections. Menninger Decl., Ex. F. As to Interrogatory No. 12 (seeking the names of treatment 


providers subsequent to the Alleged Defamation). Plaintiff listed: 


1 z 
That motion remains open. 
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For some providers, Plaintiff provided records, and the nature of treatment was identified 
by reference to the records. For other providers, no records were produced. Where no 
documents were produced, Plaintiff failed to identify the dates and nature of the treatment 
received, as requested in the Interrogatory. /d. Plaintiff failed therein to identify any treatment 
providers prior to the alleged defamation, despite the Court’s order concerning 1999-2015. 

At Plaintiffs deposition on May 3, 2016, she described receiving treatment from Hi 
ee. Menninger Decl, Ex. G 
at 308-14 & 328-331. Plaintiff also described obtaining prescriptions iy 
——EEEEe————————————— 
ee |. 

During the deposition of Plaintiff's mother, Lynn Miller, on May 24, 2016, Ms. Maxwell 
learned hat 
———— —— Menninger Decl., Ex. H at 144. 

On June 1, 2016, Plaintiff produced additional documentation from [EE 
See) 
ee 
ee Menninger Decl., 


Ex. I at 144. 


On May 25, 2016, Plaintiff sent Ms. Maxwell additional records obtained from Plainti 


treatment Those documents identify another medical provider 
HR. Menninger Decl., Ex. J atl44. 
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Further, during the deposition of ii 
OO —CsisSCsC‘(‘’CNNNNWN'W:SCSCOQWVG 
Menninger Decl., Ex. K, p. 36. 

As of today’s date, more than four months after Ms. Maxwell first sought the identities of 
Plaintiff's health care providers and the records concerning the same, more than a month and a 
half since the Court ordered Plaintiff to produce such identities and records, and 10 days before 
the end of fact discovery in this case, Ms. Maxwell has learned of at least five additional doctors 
who have treated Plaintiff since the time of the alleged defamatory statement: {| 
fei In each case, documents relating to 
these doctors were not provided until after their identities became known through deposition or 


other independent investigation by Ms. Maxwell. 


Plaintiff still has failed to produce any records from: iy 
——EeEeEyE—Ly—EEEE——) 

With respect to ae 
HR ©?! aintiff has failed to provide complete responses to the 
Interrogatories including the dates and nature or treatment. Menninger Decl., Ex. F. 

Plaintiff has alleged the following categories of damages: 

(A) “Physical, psychological and psychiatric injuries and resulting medical 
expenses—in the approximate amount of $102,200 present value”; 

(B) “Past, present and future pain and suffering, mental anguish, humiliation, 
embarrassment, loss of self-esteem, loss of standing in the community, loss of 
dignity, and invasion of privacy in her public and private life not less than 
$30,000,000.00"; and 


(C) Estimated lost income of $180,000 annually. Present value $3,461,000 to 
$5,407,000” 


* At the deposition, copies were produced that were difficult to read. Despite requests, legible copies 
have not been provided. 
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Pl’s Supp. Discl., at 15-18, Menninger Decl., Ex. D. 


L SANCTIONS AVAILABLE FOR FAILURE TO COMPLY WITH DISCOVERY 
ORDER OR PROVIDE RULE 26(A) DISCLOSURES 


Federal Rule of Civil Procedure 37(b)(2) sets forth the sanctions for a party’s failure to 


comply with a Court’s discovery order, providing in relevant part: 


(A) For Not Obeying a Discovery Order. If a party or a party's officer, director, or 
managing agent—or a witness designated under Rule 30(b)(6) or 31(a)(4)—fails 
to obey an order to provide or permit discovery, including an order under Rule 
26(f),35, or 37(a), the court where the action is pending may issue further just 
orders. They may include the following: 


(i) directing that the matters embraced in the order or other designated 
facts be taken as established for purposes of the action, as the prevailing 
party claims; 


(ii) prohibiting the disobedient party from supporting or opposing 
designated claims or defenses, or from introducing designated matters in 
evidence; 


(iii) striking pleadings in whole or in part; 

(iv) staying further proceedings until the order is obeyed; 

(v) dismissing the action or proceeding in whole or in part; 

(vi) rendering a default judgment against the disobedient party; or 


(vii) treating as contempt of court the failure to obey any order except an 
order to submit to a physical or mental examination. 


(C) Payment of Expenses. Instead of or in addition to the orders above, the 
court must order the disobedient party, the attorney advising that party, or both to 
pay the reasonable expenses, including attorney's fees, caused by the failure, 
unless the failure was substantially justified or other circumstances make an 
award of expenses unjust. 


These same sanctions are available for Plaintiff’s failure to provide required disclosures 


under Fed. R. Civ. Procedure 26(a). Specifically, Rule 37(c) provides: 


> Rule 26(a)(iii 


requires the Plaintiff to provide “a computation of each category of damages claimed by 


the disclosing party—who must also make available for inspection and copying as under Rule 34 the 
documents or other evidentiary material, unless privileged or protected from disclosure, on which each 
computation is based, including materials bearing on the nature and extent of injuries suffered. 


6 
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(1) Failure to Disclose or Supplement. If a party fails to provide information or identify a 
witness as required by Rule 26(a) or (e), the party is not allowed to use that 
information or witness to supply evidence on a motion, at a hearing, or at a trial, 
unless the failure was substantially justified or is harmless. In addition to or instead of 
this sanction, the court, on motion and after giving an opportunity to be hear 


(A) may order payment of the reasonable expenses, including attorney's fees, 
caused by the failure; 


(B) may inform the jury of the party's failure; and 


(C) may impose other appropriate sanctions, including any of the orders listed 


in Rule 37(b)(2)(A)(i)—(vi). 


“Under Rule 37(b)(2), courts enjoy broad discretion to sanction parties that fail to obey 
discovery orders. This discretion includes, but is not limited to, the power to issue an order 
‘dismissing the action or proceeding in whole or in part.”” Naguib v. Pub. Health Sols., No. 12- 
CV-2561 ENV LB, 2014 WL 3695965, at *3 (E.D.N.Y. July 24, 2014), appeal dismissed (Nov. 
5, 2014). In “exercise [ ] its broad discretion to order sanctions under Rule 37,” a court may 
consider a number of factors in issuing sanctions for failure to comply with a Court Order, 
“including: (1) the willfulness of the non-compliant party or the reason for the noncompliance; 
(2) the efficacy of lesser sanctions; (3) the duration of the period of noncompliance, and (4) 
whether the noncompliant party had been warned of the consequences of his non-compliance.” 
Nieves v. City of New York, 208 F.R.D. 531, 535 (S.D.N.Y.2002); see also S. New England Tel. 
Co. v. Glob. NAPs Inc., 624 F.3d 123, 144 (2d Cir. 2010) (same). This list is not exclusive, and 
many courts also consider the prejudice to the opposing party in determination of the sanction 
that should be awarded. See id. (factors not exclusive); Labib v. 1141 Realty LLC, No. 10 CIV. 
8357 MHD, 2013 WL 1311002, at *7 (S.D.N.Y. Mar. 29, 2013)(examining the prejudicial 


impact of the non-compliance). 
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The factors considered in evaluation precluded as a sanction for non-disclosure under rule 
26(a) are: “(1) the party's explanation for the failure to comply with the discovery [requirement]; 
(2) the importance of ... the precluded [evidence]; (3) the prejudice suffered by the opposing 
party as a result of having to prepare to meet the new testimony; and (4) the possibility of a 
continuance.” Mikulec v. Town of Cheektowaga, 302 F.R.D. 25, 29-30 (W.D.N.Y. 2014) 
(quoting Ritchie Risk—Linked Strategies Trading (Ir.), Ltd. v. Coventry First LLC, 280 F.R.D. 
147, 157 (S.D.N.Y. 2012)). 

The examination of these factors demonstrates that preclusion of Plaintiffs claims 
regarding physical and emotional distress damages is the appropriate sanction for Plaintiff's 
failure to comply with the Court’s April 21, 2015 discovery order and failure to provide medical 
information that bear directly on her damages claims under Rule 26(a)(iii). 

A. Rule 37(b) Factors for Failure to Comply With Court Order 

1. Plaintiff’s actions were willful 

“Noncompliance with discovery orders is considered willful when the court's orders have 
been clear, when the party has understood them, and when the party's non-compliance is not due 
to factors beyond the party's control.” Davidson v. Dean, 204 F.R.D. 251, 255 (S.D.N.Y. 2001) 
(citing Davis v. Artuz, 96 Civ. 7699(GBD), 2001 WL 50887 at *3 (S.D.N.Y. Jan. 19, 2001)). 

The Court’s Order at the April 21, 2016 hearing was entirely clear — Plaintiff was 
required to fully respond to the Interrogatory identifying all of her medical providers from 1999 
to present, including the dates of treatment, reasons for treatment, and costs of treatment, as well 
as providing records relating to her treatment. Menninger Decl., Ex. E. For avoidance of doubt, 
undersigned counsel sent a confirming letter to Plaintiff's counsel setting forth the precise 
information required, and requesting that it be produced in advance of Plaintiff's deposition to so 


that Plaintiff could be fully examined on these issues. Menninger Decl., Ex. L. 


8 
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At the hearing, Plaintiff's counsel represented to undersigned counsel and this Court that 
the identities and all medical records for Plaintiff’ s treatment providers after the alleged 
defamation had been provided. Menninger Decl., Ex. E at 21-23. This was simply false. At this 
point, there are at least five treatment providers that had not been disclosed. None of their 
records were disclosed until after their identities were uncovered through depositions. 

Plaintiff was and is capable of at a minimum identifying the physicians and psychologists 
who have treated her — the matter is fully in her control. Yet, she completely failed to identify at 
least five health care providers. These were providers who she is currently seeing or has seen in 
the recent past, who have prescribed her medication, and are treating her for emotional and 
mental issues — the very things for which she is seeking damages. There can be no argument that 
the failure to identify and produce records from these doctors was anything but an intentional 
and willful violation. 


Additionally, at her deposition, Plaintiff intentionally concealed other treating physicians 


who treated her [i 
Re Sec Menninger Decl., Ex. I. As fully briefed, the 
existence of other or intervening physical and emotional distress damages was the primary 
purpose for requesting medical information and treatment providers. See Motion to Compel at 
18-19 (DE 75). 
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Plaintiff's intentional refusal to obey this Court’s Order, including failure to disclose [i 


is ground for precluding her damage claims for physical and emotional distress. 


2. Lesser sanctions will be insufficient and Ms. Maxwell has been 
prejudiced 


Plaintiff's pattern of discovery abuses and failure to disclose necessary and required 
information makes clear that no lesser sanction will deter Plaintiff's continuing discovery abuses. 
“[T]he purposes of Rule 37 sanctions, [is] “to ‘ensure that a party will not benefit from its own 
failure to comply,’ to ‘obtain compliance with a particular order issued,’ and to ‘serve a general 
deterrent effect on the case at hand and on other litigation, provided that the party against whom 
they are imposed was in some sense at fault.’” Szafrankowska v. AHRC Home Care Servs., Inc., 
2008 WL 186206, *1 (S.D.N.Y. Jan. 22, 2008) (quoting Update Art, Inc. v. Modiin Pub., Ltd., 
843 F.2d 67, 71 (2d Cir.1988)); see also S. New England, 624 F.3d at 149. 

Ms. Maxwell has been severely prejudiced by Plaintiff’s failure to provide the required 
identifying information and documents from her health care providers. One health care provider 


identified by Plaintiff in her deposition :: i i 7 


o 
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Likewise, Plaintiff has seen another doctor, Po 


She has never provided his records. 


This information is all 
relevant, discoverable, and was purposefully hidden by Plaintiff. 

Any action short of precluding claims for physical, psychological and emotional distress 
damages will fall short of serving Rule 37’s purpose to “ensure that a party will not benefit from 
its own failure to comply” with court orders. S. New England, 624 F.3d at 149. To permit 
Plaintiff to get away with her purposeful non-compliance would reward her by allowing her to 


conceal relevant discoverable information that might fully disprove causation between Ms. 


z 


axwell’s statement and Plaintiff's alleged physical symptoms and emotional distress. 
3. Plaintiff has been non-compliant since the outset of discovery 
From the initiation of discovery, Plaintiff has played hide the ball. Starting with the 


service of Rule 26(a) disclosures, Plaintiff has simply refused to turn over required and necessary 
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information. In her initial Rule 26(a) disclosures in November 2015, Plaintiff failed to provide 
any information on the calculation of or supporting evidence for her damages claim. When she 
supplemented her Rule 26(a) disclosures, she provided none of the necessary information or an 
actual computation of damages, relying on other people’s alleged earning potential and average 
damage awards in other cases with completely different claim types. See Motion to Compel 
Rule 26(a) Disclosure at 5-6 (DE 64)5 To date, over six months after her Rule 26(a) disclosures 
were required and with less than 10 days left in discovery, Plaintiff has failed and refused to 
provide any supporting documentation for her damages claims or an actual computation of her 
damages based on her alleged injury as required by Fed. R. Civ. P. 26(a)(iii). At a minimum, 
reliance on any calculation, information or evidence that has not been provided as of this filing 
of this motion must be precluded. 

Plaintiff's Rule 26 failures do not end with the damages calculations. It has now become 
clear that Plaintiff failed to disclose witnesses with relevant information based on the subpoenas 
she has served in this matter. Plaintiff repeatedly has issued subpoenas to witnesses for 


depositions and document production before including them on her Rule 26 disclosures. To wit, 


e Allyson Chambers — subpoena February 12; disclosed March 11 
e Aviation Insurance — subpoena April 27; never disclosed 

. i — 3} — subpoena notice May 16; disclosed June 1 

. | (asd subpoena notice May 17; disclosed June 1 

© HR — subpoena notice May 17; disclosed June 1 

e Shopper’s Paradise — subpoena notice April 26; never disclosed 


How many other witnesses are there with relevant information that Plaintiff has hidden? 


° No ruling had been made on this Motion. 
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Plaintiff has been equally evasive in responding to written discovery. Until Ms. Maxwell 
was forced to file a Motion to Compel, Plaintiff failed to give even the most basic relevant and 
fully discoverable information, including the identities of Plaintiff's physicians, information on 
her work and education history, and even the identity of her counsel and the matters on which 
they represent her. See DE 75. After being ordered to provide this information, Plaintiff 
continued her strategy of providing made up or false information, or simply refusing to provide 
the ordered information. 

First, despite being ordered to produce all documents relating to alleged law enforcement 
inquiries other than Plaintiff's own statements (which would be provided for in camera review), 
she simply provided all documents relating to alleged law enforcement inquires for in camera 
review, attempting to re-litigate the issue instead of complying with the Court’s order. See DE 
139. Second, she and her attorneys have fabricated and backdated a string of engagement letters 
attempting to substantiate their privilege claims, as fully detailed in Ms. Maxwell’s Reply in 
Support of Motion to Compel Non-Privileged Documents. See DE 191, p. -9. As shown above, 
Plaintiff only selectively and belatedly turned over medical records and the identity of her 
medical providers, and only after Ms. Maxwell uncovered their existence. Similarly, Plaintiff 
was specifically asked for photographs of Plaintiff with certain individuals (including Prince 
Andrew), and production of those photographs in native format. Plaintiff claimed she produced 
documents she had, but did not possess any native format pictures. Menninger Decl., Ex. E at 
26-27. In Plaintiff's deposition, she revealed that she had a box of documents that included 
pictures, including perhaps a photograph of herself and Prince Andrew, but that she did not look 
through the box or provide any of its contents. Menninger Decl., Ex. G at 208-13. Shortly 


thereafter, Plaintiff's counsel produced 60 pages of pictures previously withheld. Menninger 
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Decl., Ex. M. Plaintiff still not provided the native versions of these photographs. This pattern 
was repeated again in just the past few days when Plaintiff turned over additional relevant 
documents from Plaintiff's iCloud account, but only did so after Ms. Maxwell’s counsel ferreted 
out that account through detailed review of documents produced showing that the account was 
used by Plaintiff including in her correspondence with her counsel. Plaintiff failed to disclose 
the account, the identity of which was requested discovery. Compare Menninger Decl., Ex. F at 
8-9 with Menninger Decl., Ex. G at 277; Menninger Decl., Ex. N (letter re: iCloud account). 
While Ms. Maxwell has been able to unearth some of the information Plaintiff has 
purposefully withheld, there is simply no telling what else she is still hiding. “The sanctions 
imposed by Rule 37 for obstructing or failing to comply with discovery procedures would be 
hollow indeed if they could be imposed only on those whose efforts at concealment proved to be 
successful. Plaintiff may not properly escape the consequences of [plaintiff's] own wrongful 
conduct because the defendants were diligent and persistent enough to overcome the obstacles 
which [plaintiff] placed in their path.” Nittolo v. Brand, 96 F.R.D. 672 (S.D.N.Y. 1983). Put 
simply, Plaintiff's discovery abuses have been rampant since the beginning of this case. In the 
case of withholding required documents and information regarding health care providers that are 
central to the defense claimed damages, these abuses necessitate preclusion of the claims. 


4, Plaintiff and her counsel are fully aware of sanctions for non- 
compliance with Court orders 


“Although formal warnings often precede the imposition of serious sanctions, this court 
has never considered warning an absolute condition precedent.” Davidson v. Dean, 204 F.R.D. 
251, 257 (S.D.N.Y. 2001). Plaintiff is represented by no less than four law firms and has seven 
attorneys of record in this case. Each should be fully aware, without need for warning, that the 


failure to comply with this Court’s orders can result in Rule 37 sanctions. “[I]t is an elementary 


14 
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fact and expectation of legal practice that an attorney who fails to abide by a court rule or order 
may be subject to sanctions or other adverse consequences.” In re Payne, 707 F.3d 195, 206 (2d 
Cir. 2013); see also Gurvey v. Cowan, Liebowitz & Lathman, P.C., No. 06 CIV. 1202 LGS HBP, 
2014 WL 715612, at *6 (S.D.N.Y. Feb. 25, 2014) (“Although [the offending party] was not 
expressly warned of the consequences of disobeying my Orders, she is an attorney and is 
chargeable with knowing the consequences of violating a court order.” (footnote omitted)). 


B. Additional Rule 37(c) Factors for Failure to Comply With Initial Disclosure 
Requirements 


The factors considered under Rule 37(b) and (c) largely overlap, and the issues of 
willfulness and prejudice are addressed above. The two additional factors considered in 
imposing the sanctions for failure to provide required Rule 26(a) damages calculations and 
documents -- the importance of the information withheld and possibility of continuance — also 
warrant imposition of striking the claims for physical and emotional distress damages. 

1. The information withheld is critically important 

As fully explained in the Motion to Compel Rule 26(a) disclosures, to date Plaintiff still 
has not provided an actual computation of the physical and emotional distress damages she 
claims. Despite specific discovery requests, Plaintiff failed to provide the information about her 
most current physical and mental health treatment providers — those people whom she saw after 
the alleged defamation. This information is critical to the defense against Plaintiff's damages 
claims. The undisclosed records demonstrate that Plaintiff did not seek any treatment 
immediately following the alleged defamatory statement on January 2, 2015. The first treatment 
she sought thereafter [i 
eee 
| 


336. 


er Decl., Ex. G, p. 


ig 


Mennin, 


16 


Case 1:15-cv-07433-LAP Document 231 Filed 06/20/16 Page 19 of 23 


One can only assume bas relevant information — she was actually 
included in Plaintiff’s Second Supplemental Responses & Objections. Plaintiff nevertheless fails 
to identify the nature of | treatment of her and no records have been produced. 
Plaintiff cannot be permitted to identify people with relevant information that she plans on 
relying on and yet refuse to inform the defense the content of the information. 

The information that was withheld and only produced after Ms. Maxwell’s counsel 
discovered its existence is of paramount importance to the damages claims. It is likely that the 
still undisclosed evidence is equally compelling. 


2. Ms. Maxwell would require an extension of the discovery period 


Ms. Maxwell does not wish to extend the discovery deadlines in this matter and has 
diligently worked to meet all deadlines so that this case can proceed on the schedule set out in 
the Scheduling Order. Ms. Maxwell obtained the deposition testimony of the one treatment 
provider Plaintiff did initially identify® - FY — who has provided valuable information that 
disproves any physical or emotional distress damages caused by the alleged defamation. Now, 
on the eve of discovery closing, Ms. Maxwell has learned of at least five other medical treatment 
providers in the most relevant timeframe — people providing medical and mental health services 
post the alleged defamatory statement in January 2015. Plaintiffs discovery failures in hiding 
relevant treating physician information have prevented Ms. Maxwell from obtaining what now 
appears to be critical information. Two of these providers - iy 
HR, quiring significant travel to obtain their deposition, and potentially 


requiring service of process through other means. Four other treatment providers — | 


° Plaintiff also originally losed a as a treatment provider. However, no information 
has been provided on treated Plaintiff for or when she was treated, and no medical 


records have been produced. 
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 — veside in Colorado. Because they are outside 


of the jurisdiction, they are not subject to be compelled to appear at trial, requiring that their 
depositions be taken to present their testimony. 

Ms. Maxwell does not wish to drag this case out, and should not be forced to incur the 
time and expense that would be required to obtain discovery from these hidden health care 
providers, especially at this late stage. 

Il. STRIKING CLAIMS FOR MEDICAL AND EMOTIONAL DISTRESS 

DAMAGES IS CONSISTENT WITH THE PURPOSE OF RULE 37, 


COMMENSURATE WITH THE INFORMATION WITHHELD, AND LESS 
HARSH THAN THE AVAILABLE DISMISSAL SANCTION. 


Under Rule 37, Ms. Maxwell could certainly request the more severe sanction of 
dismissal of the case.’ This most severe sanction would be appropriate in this circumstance. 
Dismissal is consistent with the sanctions imposed by many courts in this district and throughout 
New York in similar situations where medical records have been withheld despite a court order 
to produce, and those medical records are central to the issue in the case. See Nittolo v. Brand, 
96 F.R.D. 672 (S.D.N.Y. 1983) (dismissing plaintiff's claims under Rule 37 for providing false 
and evasive answers concerning material facts including medical history); Skywark v. Isaacson, 
No. 96 CIV. 2815 JFK, 1999 WL 1489038, at *1 (S.D.N.Y. Oct. 14, 1999), affd, No. 96 CIV. 
2815 (JFK), 2000 WL 145465 (S.D.N.Y. Feb. 9, 2000) (dismissal of Plaintiff’s claims for failure 
to turn over medical records relevant to claims, and withholding Court ordered information until 
uncovered by defendant); In re Consol. RNC Cases, No. 127, 2009 WL 130178, at *13 
(S.D.N.Y. Jan. 8, 2009) (dismissal of emotional distress claims under Rule 37 for failure to turn 


over relevant medical records despite Court Order); Witharana v. Dorsey, No. 13-CV-3102 ENV 


7 Obviously, the Court has the power to elect this sanction on its own should it so choose. 
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MDG, 2015 WL 4510273, at *5 (E.D.N.Y. July 24, 2015) (dismissal of claims under Rule 37 for 
failure to provide Court Ordered medical releases relevant to claims). 

Here, Ms. Maxwell seeks the lesser sanction of striking the claim or precluding evidence 
only on the damages that relate to the withheld documents and information. The information 
being withheld — medical and psychological providers and their records — related directly to the 
claims for physical, psychological and emotional distress damages. The sanction sought is 
commensurate with and directly related to Plaintiff’s violation of the Court’s Order. Given the 
ten days left in discovery Ms. Maxwell cannot adequately get discovery on this newly disclosed 
evidence. In light of Plaintiff's continuing and persistent discovery misconduct, the punishment 
fits. 

CONCLUSION 

WHEREFORE, Ms. Maxwell requests that this Court enter an Order: 

1) Striking Plaintiff Damages Claims for psychological pain and suffering, mental 
anguish and emotional distress (Complaint J 19), Physical, psychological and psychiatric injuries 
and resulting medical expenses (Rule 26(a) Disclosures, Paragraph (C)(1)) and “Past, present and 
future pain and suffering, mental anguish, humiliation, embarrassment, loss of self-esteem, loss 
of standing in the community, loss of dignity and invasion of privacy in her public and private 
life” (Rule 26(a) Disclosures, Paragraph (C)(1)); 

2) For attorneys’ fees and costs incurred in filing this Motion; and 

3) Warning Plaintiff that further violation of this Court orders or the discovery rules may 


result in the sanction of dismissal of her claims. 
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Dated: June 20, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on June 20, 2016, I electronically served this Defendant’s Motion for Rule 37(B) 
&(C) Sanctions for Failure to Comply with Court Order and Failure to Comply with Rule 26(A) 


via ECF on the following: 


Sigrid S. McCawley 

Meridith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @ pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S RESPONSE AND OBJECTIONS TO DEFENDANT’S 
FIRST SET OF DISCOVERY REQUESTS TO PLAINTIFF 


Plaintiff hereby serves her responses and objections to Defendant’s First Set of 
Discovery Requests. 


GENERAL OBJECTIONS 


Defendant’s First Set of Discovery Requests violates Local Civil Rule 33.3. Defendant 
has served interrogatories that are in direct violation of that Rule because the interrogatories are 
not “restricted to those seeking names of witnesses with knowledge of information relevant to 
the subject matter of the action, the computation of each category of damage alleged, and the 
existence, custodian, location and general description of relevant documents, including pertinent 
insurance agreements, and other physical evidence, or information of a similar nature.” Local 
Civil Rule 33.3(a). Instead, they seek information under subsections (b) and (c) of Local Civil 
Rule 33.3, and therefore, they should not be served because they are not “a more practical 
method of obtaining the information sought than a request for production or a deposition,” and 
because they were served in advance of the period “30 days prior to the discovery cut-off date.” 


Local Civil Rule 33.3(b), (c). The interrogatories you served violate Local Rule 33.3 and we ask 
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the nature of the Income, whether a loan, investment proceeds, legal settlement, asset sale, 
gift, or other source. 
Response to Interrogatory No. 10 

Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. 
Giuffre objects to this request in that it is overly broad and seeks confidential financial 
information. Ms. Giuffre objects to this interrogatory in that it seeks information covered by 
confidentiality provisions. Ms. Giuffre objects to this information in that any payment 
information for the sexual trafficking she endured at the hands of Jeffrey Epstein and 
Ghislaine Maxwell is in the possession, custody and control of the Defendant and Jeffrey 
Epstein. 

11, Identify any facts upon which You base Your contention that You have suffered 
as a result of the Alleged Defamation by Ghislaine Maxwell “past and future lost wages and 
past and future loss of earning capacity and actual earnings — precise amounts yet to be 
computed, but not less than $5,000,000.” 


Response to Interrogatory No. 11 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this interrogatory in that it prematurely seeks expert witness disclosures. Ms. Giuffre 
incorporates by reference herein her Revised Rule 26 disclosures, which includes her 
computation of damages. 

12. Identify any Health Care Provider from whom You received any treatment for any 
physical, mental or emotional condition, that You suffered from subsequent to any 
Alleged Defamation by Ghislaine Maxwell, including: 


a. the Health Care Provider’s name, address, and telephone number; 
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b. _ the type of consultation, examination, or treatment provided; 

c. the dates You received consultation, examination, or treatment; 

d. whether such treatment was on an in-patient or out-patient basis; 

e. the medical expenses to date; 

f. whether health insurance or some other person or organization or entity 
has paid for the medical expenses; and 

g. for each such Health Care Provider, please execute the medical and mental 
health records release attached hereto as Exhibit A. 


Response to Interrogatory No. 12 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this request in that it is overbroad and seeks confidential medical information of a sex 
abuse victim and is not limited in scope to the issues in this case. Ms. Giuffre objects in that it 
seeks information protected by the attorney-client privilege, the attorney work product privilege, 
joint defense/common interest privilege, the agency privilege, investigative privilege, spousal 
privilege, accountant client privilege, and any other applicable privilege. 

13. Identify any Health Care Provider from whom You received any treatment for any 
physical, mental or emotional condition, including addiction to alcohol, prescription or illegal 
drugs, that You suffered from prior to the Alleged Defamation by Ghislaine Maxwell, including: 

a. the Health Care Provider’s name, address, and telephone number; 
b. _ the type of consultation, examination, or treatment provided; 

c. the dates You received consultation, examination, or treatment; 
d. — whether such treatment was on an in-patient or out-patient basis; 


e. the medical expenses to date; 
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f. whether health insurance or some other person or organization or entity 
has paid for the medical expenses; and 

g. For each such Health Care Provider, please execute the medical and mental 
health records release attached hereto as Exhibit A. 


Response to Interrogatory No. 13 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this request in that it is overbroad and seeks confidential medical information of a sex 
abuse victim and is not limited in scope to the issues in this case. Ms. Giuffre objects in that it 
seeks information protected by the attorney-client privilege, the attorney work product privilege, 
joint defense/common interest privilege, the agency privilege, investigative privilege, spousal 
privilege, accountant client privilege, and any other applicable privilege. Ms. Giuffre objects to 
this request in that it is not limited in scope to the medical information relating to the abuse she 
suffered from Defendant and Jeffrey Epstein. 

14. Identify any Person who You believe subjected You to, or with whom You 
engaged in, any illegal or inappropriate sexual contact, conduct or assault prior to June 1999, 
including the names of the individuals involved, the dates of any such illegal or inappropriate 
sexual contact, conduct or assault, whether Income was received by You or anyone else 
concerning such event, whether a police report was ever filed concerning such event and the 
outcome of any such case, as well as the address and location of any such event. 


Response to Interrogatory No. 14 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this request in that it is overbroad and seeks confidential medical information of a sex 


abuse victim. Ms. Giuffre objects to this request in that it seeks sexual assault information for a 
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Response to Request No. 37 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the agency 
privilege, investigative privilege, spousal privilege, accountant client privilege, and any other 
applicable privilege. Ms. Giuffre objects to this request in that it seeks personal financial 
information. Ms. Giuffre objects to this request in that it is overly broad as it has no time 
limitation. Ms. Giuffre produces herewith documents bates labelled GIUFFRE000001 to 


GIUFFRE003190 and will continue to supplement her production. 


Dated: March 16, 2016 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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CERTIFICATE OF SERVICE 


I certify that on March 16, 2016, I electronically served Plaintiff Virginia Giuffre’s 
Responses and Objections to Defendant's First Set of Discovery Requests on the following: 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10°" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


By: /s/ Sigrid McCawley 
Sigrid McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant.. 
i 


ADDENDUM TO PLAINTIFF’S RULE 26 INITIAL DISCLOSURES 


Treating physicians who would have relevant information regarding the computation of 
damages in Section C of the Revised Disclosures pursuant to Rule 26 dated March 11, 2016, 
include Dr. Steven W. Olson, 614 Yale Place, Canon City, CO 81212, Tel. 719-285-4321, and 
Dr. Carol Hayek, 191 225-227 Denison Road, Dulwich Hill, NSW 2203, Australia, Tel. 9090 


2727. 


Dated: March 22, 2016. Respectfully Submitted, 


/s/ Sigrid S. McCawley 

Sigrid S. McCawley, Esq. 

Boies Schiller & Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

Tel: (954) 356-001 1/Fax: 954-356-0022 
Email: smccawley@bsfllp.com 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 22nd day of March, 2016, I served the attached 
document ADDENDUM TO PLAINTIFF’S RULE 26 INITIAL DISCLOSURES via Email to the following 
counsel of record. 


Laura A. Menninger, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


Jeffrey S. Pagliuca, , Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 


Sigrid S. McCawley 


United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 
Defendant. 
/ 


PLAINTIFF’S RESPONSE TO MOTION TO QUASH SUBPOENA TO JEFFREY 
EPSTEIN 


Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this 
response to Jeffrey Epstein’s motion to quash a subpoena calling for his testimony. Having 
spent months attempting to avoid service of a subpoena, Epstein claims that it will now be an 
“undue burden” to answer questions at a location near his Virginia Islands residence rings 
hollow. Epstein has relevant and admissible information to this case, and the Court should deny 
his motion to quash the subpoena for his deposition. 

FACTUAL BACKGROUND 

The Court is already familiar with the factual circumstances surrounding Epstein’s efforts 
to avoid answering questions related to this case. Indeed, after having spent thousands of dollars 
unsuccessfully trying to serve Epstein personally, on May 25, 2016, Ms. Giuffre filed a motion 


for leave to serve Epstein’s deposition subpoena by means of alternative service. See DE 160 at 


1-3 (recounting Epstein’s efforts to avoid service).' Ms. Giuffre’s subpoena to Epstein, that was 
posted on his door, mailed to him and e-mailed to his counsel, set the date of deposition for June 
14, 2016. See McCawley Decl. at Exhibit 2. Shortly after that motion was filed, Epstein’s 
counsel agreed to accept service of a subpoena on the condition that the deposition would take 
place in The Virgin Islands. See McCawley Decl. at Composite Exhibit 3. On June 16, 2016, 
Epstein filed the pending motion to quash. 


L Epstein Is Not Subject to an Undue Due Burden if He is Deposed in the Virgin 
Islands at a Location of His Choosing. 


Epstein argues that he will be subject to an “undue burden” if, like other witnesses with 
relevant information in this case, he is deposed. Curiously, he cites cases about “expense” and 
“costs imposed on third parties” (Mot.to Quash at 5) without acknowledging that he is a 
billionaire represented by legions of lawyers and he owns a mansion where he regularly resides 
in New York City. Epstein does admit, however, that “it is not common to bar a deposition from 
occurring” (id.) — a point that this Court has previously emphasized. See, e.g., Naftchi v. New 
York Univ. Med. Ctr., 172 F.R.D. 130, 132 (S.D.N.Y. 1997) (“it is exceedingly difficult to 
demonstrate an appropriate basis for an order barring the taking of a deposition.”); accord 
Investment Properties Int'l, Ltd. v. IOS, Ltd., 459 F.2d 705, 708 (2d Cir.1972) (“an order to 
vacate a notice of taking [of a deposition] is generally regarded as both unusual and unfavorable 


?). 


+ In his motion, Epstein takes issue with the history of Ms. Giuffre’s attempts to get cooperation with service but the 
facts are simple, as the correspondence reflects, counsel reached out to counsel for Epstein back on March 7, 2016. 
Epstein’s counsel did not have permission to agree to accept service of the subpoena and Ms. Giuffre had to go 
through the time and expense of trying to personally serve Mr. Epstein. Counsel was not aware of April 11, 2016 e- 
mail referenced, however Epstein’s counsel had the opportunity to make that offer in response to the prior phone 
conferences and e-mail correspondence that took place in early March. See McCawley Declaration at Exhibit 1. 


Epstein attempts to carry his “exceedingly difficult” burden of barring his deposition by 
arguing that, because he will invoke the Fifth Amendment, the deposition will be a waste of 
time. To be sure, it appears probable that Epstein will take the Fifth when asked some questions 
at his deposition, particularly direct questions about defendant Maxwell’s involvement in his sex 
trafficking scheme. But as Epstein must know, he will be asked a broad range of questions, not 
all of which will be the proper subject of Fifth Amendment invocations. It is well-settled that 
although a witness in a civil proceeding has a Fifth Amendment right not to respond to civil 
discovery when his responses may tend to incriminate him, a blanket assertion of the privilege 
against self-incrimination is impermissible.” see G.D. Searle & Co., Interstate Drug Exchange 
495, 117 F.R.D. at 500 (E.D.N.Y. 1987) (citing cases), Carter-Wallace, Inc. v. Hartz Mountain 
Indus., Inc., 553 F. Supp. 45, 50 (S.D.N.Y. 1982) (finding “no justification for [litigants’] more 
or less blanket invocation of the privilege.”). With respect to each and every question asked, 
“{s]ome nexus between the risk of criminal conviction and the information requested must exist.” 
Martin—Trigona v. Gouletas, 634 F.2d 354, 360 (7th Cir.1980). A witness must “tender some 
credible reason why a response would pose a real danger of incrimination, not a remote and 
speculative possibility.” Jd. (citing Zicarelli v. New Jersey State Comm’n of Investigation, 406 
USS. 472, 478 (1972)). Until Epstein has heard all of the questions, it is not possible for him to 
say that he can properly invoke the Fifth Amendment on all of them. 

When Epstein has been deposed in other analogous civil cases, he has not invoked the 
Fifth Amendment on every question. Instead, he has invoked on some questions and not on 
others. For example, during a deposition on March 8, 2010, in the case of Jane Doe 2 v. Epstein 


(S.D. Fla.), Epstein answered (among others) the following questions: 


e And you are, sir, a registered sex offenders in the State of Florida? (McCawley 
Decl, Exhibit 5 at 6); 
e In June of 2008, you plead guilty to two felonies; is that correct? (id. at 8); 
e One of those felonies involved procuring a person under the age of 18 for 
prostitution, correct? (id.) 
Epstein has also answered questions in other depositions brought by his sexual assault victims. 

Epstein also argues that Ms. Giuffre will not be able to use at trial his invocations of the 
Fifth Amendment against Defendant Maxwell. Mot. to Quash at 6. Ms. Giuffre can understand 
why Epstein is curious as to how that issue will ultimately play out in the course of these 
proceedings — clearly his assertion of the privilege advances not only his interests but also 
Defendant’s by preventing exploration of the sexual abuse scheme they worked on together. 
Nonetheless, Epstein lacks standing to argue about any issue concerning the admissibility of trial 
evidence in this case. Those issues must be litigated between Ms. Giuffre and Defendant 
Maxwell. 

In any event, Epstein’s arguments about the admissibility of his Fifth Amendment 
invocations are spurious. Epstein concedes, as he must, that the Second Circuit has squarely held 
that Fifth Amendment invocations by a non-party can be used against a party in the proper 
circumstances. Libutti v. United States, 107 F.3d 110 (2d Cir. 1997). A five-factor test requires 
the Court to consider and balance various factors. The first factor, for example, is “the nature of 
the relevant relationships.” Jd. at 123. Conveniently, Epstein does not bother to discuss this 
factor. Presumably this is because of the exceedingly close personal, financial, and social 
relationships (among other things) between himself and Defendant Maxwell. Defendant is his 


former girlfriend. She was also his partner in crime — literally — for years while the two were 


involved together in the sexual abuse of minors. Flight logs shows Epstein, Defendant and Ms. 
Giuffre on numerous flights together. Epstein and Defendant also have extensive financial 
dealing with each other. These are the kind of facts that the Court will need to consider when 
ultimately making its determination of the issue. But fact discovery has not yet even closed in 
this case, so it is surely premature at this time to rule on the issue. Instead, the issue of whether 
the invocations can be used against Defendant should await further development and full briefing 
between the parties. Epstein should be required to sit for his deposition now — just like all other 
subpoenaed witnesses in this case. 


Il. Epstein Should Not Be Able Exempt Himself from Standard Videotaping 
Requirements. 


For many of the same reasons that his motion to quash should be denied, Epstein’s 
motion to prohibit videography of his deposition should be denied. Epstein has previously 
obtained apparently preferential treatment in the court system, see ,e.g., Abby Goodnough, 
Questions of Preferential Treatment Are Raised in Florida Sex Case, N.Y. Times, Sept. 3, 2006, 
at A19 (discussing special non-prosecution agreement obtained by Epstein and his co- 
conspirators), so he continues to press to be treated differently than other witnesses in this case. 
Epstein cites no authority that would support barring videotaping of his deposition. And his 
argument hinges on the claim that (1) he can properly invoke the Fifth Amendment with regard 
to every question at his deposition and (2) that the Court will exclude all such invocations at the 
trial. For the reasons discussed above, neither of these points is true now ... and neither will be 
true at trial. Accordingly, Epstein’s motion to have the recording of his deposition treated 


differently than the deposition of other witnesses should be denied. 


Ill. __Epstein’s Motion to Quash is Not Timely. 

As explained in the Motion for Alternative (DE 160), Ms. Giuffre started her attempts to 
serve Epstein on March 7, 2016. Epstein would not agree to allow his counsel to accept service 
of the subpoena and, therefore, Ms. Giuffre was forced to retain Alpha Group Investigations to 
attempt personal service on Epstein. After over 15 attempts at personal service, on May 18, 
2016, the investigators posted the subpoena for the June 14, 2016 deposition on Epstein’s door 
and mailed a copy to the address and a copy was also sent to his counsel via e-mail. See 
McCawley Decl. at Exhibit 4, Declaration of Doug Mercer. Despite this, Epstein’s counsel did 
not file his motion to Quash until two days after the date of the subpoena. 

A motion to quash must be “timely filed” under Rule 45. See Fed. R. Civ. P. 45(c)(3)(A) 
(“On timely motion, the issuing court must quash or modify a subpoena ....” (emphasis added)). 
Ample authority exists holding that timeliness means within the specified compliance period, so 
long as that period is of reasonable duration. See 9 Moore's Federal Practice—Civil § 45.50 
(2006); Dexter v. Cosan Chem. Corp., No. 91-5436, 2000 U.S. Dist. LEXIS 22134, at *7-8 
(D.N.J. Oct. 24, 2000) (motion to quash filed on September 21, 2000, two days after September 
19, 2000 return date, was untimely and therefore denied); Innomed Labs, LLC v. Alza Corp., 211 
F.R._D. 237, 240 (S.D.N.Y.2002) (“Although Rule 45(c)(3)(A)(iv) requires that the motion to 
quash be timely without defining what ‘timely’ is, it is reasonable to assume that the motion to 
quash should be brought before the noticed date of the scheduled deposition.”). Because Epstein 
had the subpoena through service to his home and to his counsel on May 18, 2016, almost a 
month before the subpoenaed date, Epstein’s motion to quash is untimely, the Court should deny 


it for that reason alone. 


CONCLUSION 
Epstein’s motion to quash should be denied and Ms. Giuffre should be entitled to take 
Epstein’s deposition. 
Dated: June 20, 2016 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202” 


> This daytime business address is provided for identification and correspondence purposes only and is not intended 
to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


THEREBY CERTIFY that on June 20, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below and to all related parties 


via transmission of the Electronic Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


DECLARATION OF SIGRID S. MCCAWLEY IN OPPOSITION OF DEFENDANT’S 
MOTION TO QUASH SUBPOENA OF JEFFREY EPSTEIN 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam an Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in opposition of Defendant’s Motion to 
Quash Subpoena to Jeffrey Epstein. 

33 Attached hereto as Exhibit 1, is a true and correct copy of Sigrid McCawley’s 

March 7, 2016 Correspondence to Martin G. Weinberg, Esquire. 

4. Attached hereto as Exhibit 2, is a true and correct copy of Sigrid McCawley’s May 

23, 2016 Correspondence to Martin G. Weinberg. 


5. Attached hereto as Composite Exhibit 3, is a true and correct copy of Sigrid 


McCawley’s May 25, 2016 and May 26, 2016 Correspondence to Martin G. Weinberg. 

6. Attached hereto as Exhibit 4, is a true and correct copy of Douglas G. Mercer’s 
Affidavit of Service dated May 24, 2016. 

7. Attached hereto as Exhibit 5, is a true and correct copy of Excerpts from the March 


8, 2010 Deposition Transcript of Jeffrey Epstein. 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawle 
Sigrid McCawley 


Dated: June 20, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

Tel: (954) 356-0011 

Email: smccawley @bsfllp.com 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Paul G. Cassell (Pro Hac Vice) 

Ronald N. Boyce Presidential Professor of 
Criminal Law 

S.J. Quinney College of Law at the 
University of Utah 

383 S. University St. 

Salt Lake City, UT 84112-0730 

(801) 585-5202 (phone) 

(801) 585-2750 (fax) 

Email: cassellp@law.utah.edu 


Bradley Edwards (Pro Hac Vice) 

Farmer, Jaffe, Weissing, Edwards, 
Fistos & Lehrman, P.L. 

425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

Tel: (954) 524-2820 

Fax: (954) 524-2822 

Email: brad @pathtojustice.com 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on June 20, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below and to all related parties 


via transmission of the Electronic Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Paliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10 Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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Sigrid McCawley 


From: Sigrid McCawley 

Sent: Monday, March 07, 2016 2:22 PM 
To: ‘marty@martinweinberglaw.com’ 
Subject: Giuffre v. Maxwell 

Attachments: 2015-09-21 [DE 1] Complaint.pdf 
Hello Marty, 


| understand that you are one of the lawyer who represent Jeffrey Epstein. My firm is representing Virginia Giuffre in 
her defamation action against Ghislaine Maxwell pending in federal court in New York — case number 15-cv-07433-RWS. 
(If am incorrect in my understanding that you represent Jeffrey Epstein kindly let me know.) 


We would like to take the deposition of Jeffrey Epstein and want to confirm whether you will be willing to accept service 
of a subpoena on his behalf. Kindly let me know and we can discuss a date for the deposition. 


if you have any questions, I can be reached at (954) 356-0011. | have included a copy of the complaint for your review. 


Thank you, 
Sigrid 


Sigrid S. McCawley 


401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 
Phone: 954-356-0011 ext. 4223 
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Sigrid McCawley 


From: Sigrid McCawley 

Sent: Monday, May 23, 2016 9:30 AM 

To: marty@martinweinberglaw.com 

Ce: Meredith Schultz 

Subject: Service on Jeffrey Epstein 

Attachments: 2016-05-13 Amended Subpoena for Deposition for Jeffrey Epstein June 14,....pdf 
Hello Marty, 


As you are aware we initially reached out to you back on March 7, 2016 to inquire as to whether you would accept 
service on your client, Jeffrey Epstein’s behalf. You did not agree to accept service so we proceeded with numerous 
service attempts on Jeffrey Epstein. | am attaching above the latest subpoena that we have been attempting service 
of. Please confirm whether you will accept service of this subpoena on behalf of Jeffrey Epstein or whether we will be 
required to seek court intervention for alternative service. As | mentioned previously, if you accept service, we can work 
with you and your client ona the date and location of the deposition to make it convenient for the parties. 


Thank you, 
Sigrid 


Sigrid S. McCawley 
Partner 
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AO BBA (Rev. 12/13) Subpoena to Testify at a Deposition in a Civil Action 


UNITED STATES DISTRICT COURT 
for the 


Southern District of New York 


_ Virginia L. Giuffre __ ) 
Plaintiff ) 
v ) Civil Action No. 15-CV-07433-RWS 
Ghislaine Maxwell ) 
— ) 
Defendant ) 
SUBPOENA TO TESTIFY AT A DEPOSITION IN A CIVIL ACTION 


To: JEFFREY EPSTEIN 


Name of, iipouna is a 


& Testimony: YOU ARE COMMANDED to appear at the time, date, and place set forth below to testify at a 
deposition to be taken in this civil action. If you are an organization, you must designate one or more officers, directors, 
or managing agents, or designate other persons who consent to testify on your behalf about the following matters, or 
those set forth in an attachment: 


€: Schiller & Flexner CLP, 75 Lexington Date and Time: 
Avenue, New York, NY 10022; 954-358-0011 
06/14/2016 at 9:00 a.m. 


The deposition will be recorded by this method: _Mideography and Stenography 


Production: You, or your representatives, must also bring with you to the deposition the following documents, 
electronically stored information, or objects, and must permit inspection, copying, testing, or sampling of the 
material: PLEASE SEE ATTACHED EXHIBIT A. 


The following provisions of Fed, R. Civ, P. 45 are attached — Rule 45(c), relating to the place of compliance; 
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to 
respond to this subpoena and the potential consequences of not doing so. 


Date; 05/13/2016 
CLERK OF COURT 
OR 


Signature of Clerk or Deputy Clerk 


The name, address, e-mail address, and telephone number of the attorney representing (name uffpart Virginia Giuffre 
» who issues or requests this subpoena, are: 


Sigrid S, McCawley, BSF, LLP, 401 E. Las Olas Blvd., #1200, Ft. Lauderdale, FL, 33301; 954-356-0011; 
smecawley@bsfilp.com 


Notice to the person who issues or requests this subpoena 
If this subpoena commands the production of documents, electronically stored information, or tangible things, a notice 
and a copy of the subpoena must be served on each party in this case before it is served on the person to whom it is 
directed, Fed, R. Civ. P. 45(a)(4). 
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Civil Action No, 15*CV-07433-RWS 


PROOF OF SERVICE 
(This section should not he filed with the court unless required by Fed. R. Civ. P. 45.) 


lreceived this subpoena for (name of individual and title, if ary) 
‘on (date) 


7 I served the subpoena by delivering a copy to the named individual as follows: 


on (date) 


C1 T returned the subpoena unexecuted because: 


Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also 
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of 


$ 


My fecs are $ for travel and $ for services, for a total of $ 0.00 


J declare under penalty of perjury that this information is true. 


Date: 


Server's signature 


Printed name and title 


Server's address 


Additional information regarding attempted service, ete.: 
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AO 88A (Rev. 12/13) Subpoena to Testify at a Deposition in a Civil Action (Page 3) 


{c) Place of Compliance. 


()) For a Trial, Hearing, or Deposition, & subpoena may command 2 
person t0 attend a trial, hearing, oF deposition only as follows: 
(A) within 100 miles of where the person resides, is employed, or 
regularly transacts business in person; or 
(B) within the state where the person resides, is employed, or regularly 
trensacts business in person, if the person 
(i) is a party or a party's officer; or 
Gi) is commanded to attend 2 trial and would nol incur substantial 
expense. 


(2) For Other Discovery. A subpoena may command: 
(A) production of documents, electronically stored information, or 
iangible things at a place within 100 miles of where the person resides, is 
employed, or regularly transacts business in person: and 
(B) inspection of premises at the premises to be inspected, 


(a) Protecting a Person Subject to a Subpoena; Enforcement. 


Ww ing Undue Bucden or Expense; Sanctions. A purty or attomey 
responsible for issuing and serving subpoena must take reasonable steps 
to avoid imposing undue burden or expense on a person subject (0 the 
subpoena. The court for the district where compliance is required must 
enforce this duty and impose an appropriate sanction—which may include 
Jost cacnings and reasonable attorney's fecs—an a party or attorney who 
Fails to comply. 


(2) Command to Produce Materials or Pernit Inspection, 

(A) Appearance Not Required. A person commanded to produce 
documents, electronically stored information. or tangible things, or to 
permit the inspection of premises, need not appear in person at the place of 
production or inspection unless also commanded to appear for a deposition, 
hearing, or tra). 

(B) Objections. A person commanded to produce documents or tangible 
things or to permit inspection may serve on the party or attorney designated 
in the subpoena a written objection to inspecting, copying, testing, or 
sampling any or ull of the materials or to inspecting the premises—or to 
producing electronically stored information in the form or forms requested, 
‘The objection must be served betore the earlier of the time specified for 
compliance or 14 days after the subpoena is served. ITan objection is made. 
the following rules apply: 

(i) Al any time, on notice to the commanded person, the serving party 
may move the court for the district where compliance is required For an 
order compelling production or inspection. 

(ii) ‘These acts may be required only as disected in the order, and the 
order must protect a person who is neither a party nor a party's officer from 
significant expense resulting from comptiance. 


(3) Quashing or Modifying « Subpoena, 


(A) Hhen Required. On timely motion, the court for the distriet where 
compliance is required must quash or modify a subpoena that: 


{ails to allow a reasonable time to comply; 
) requires a person to comply beyond the geographical limits 
specified in Rule 45(c); 
requires disclosure af privileged or other protected matter, if'no 
exception or waiver applics; ot 

(iv) subjects a person to undue burden. 
(B) l’hen Permitted. To protect a person subject to or affected by a 
subpoena, the court for the district where compliance is required may, on 
motion, quash or modify the subpoens if it requires: 


Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13) 


(i) disclosing a trade secret or other confidential research, development, 
or commercial information; or 

(ii) disclosing an unretained expert’s opinion or information that does 
not describe specific ocourrences in dispute und results from the expert’s 
study thal was not requested by a party. 

(©) Specifying Conditions as an Alternative, In the circumstances 
described in Rule 45(d)(3)(B), the court may, instead of quashing or 
modifying a subpoens, order appearance or production under specified 
conditions if the serving party: 

(i) shows a substantial need for the testimony or material that cannot be 
otherwise met without undue hardship, and 
i) ensures that the subpoenaed person will be reasonably compensated 


(¢) Duties in Responding to a Subpoena, 


(1) Producing Documents or Electronically Stored Information. These 
procedures apply to producing documents or electronically stored 
information: 

(A) Documents. A person responding to a subpoena to produce documents 
must produce them as they are kept in the ordinary course of business or 
rust organize and label them lo correspond lo the categories in the demand. 

(B) Form for Producing Electronically Stored information Not Specified. 
If a subpoena does not specify a form for producing electronically stored 
information, the person responding must produce it in a form or forms in 
which it is ordinarily maintained or in a rewsonably usable form or forms, 

{C) Electronically Stored Information Produced in Only One Form, The 
person responding need not produce the same electronically stored 
information in more than one form. 

{D) inaccessible Electronically Stored Information. The person 
responding need not provide discovery of electronically stored information 
trom sources that the person identifies as not reasonably accessible because 
of undue burden or cost. On motion ta compel discovery or for a protective 
order, the person responding must show that the information is not 
reasonably accessible because of undue burden or cost. If that showing is 
made, the court may nonetheless order discovery from such sources if dhe 
requesting party shows good cause, considering the limitations of Rule 
26(b)(2)(C). The court may specify conditions for the discovery. 


(2) Claiming Privilege or Protection, 
(A) Information Withheld. A person withholding subpoenaed information 
under a claim that itis privileged or subject to protection as trial-preparation 

material must: 

(i) expressly make the claim; end 

(ii) describe the nature of the withheld documents, communications, or 
tangible things in a manner that, withovt revealing information itself 
privileged or protected, will enable the parties to assess the claim. 

(B) Jnformation Produced, If information produced in response to a 
subpoena is subject to a claim of privilege or of protection as 
trial-preperation material, the person making the claim may notify any party 
that received the information of the claim and the basis for it. Afler being 
notified, a party must prompdy return, sequester, or destroy the specified 
information and eny copies it has; must not use or disclose the information 
until the cluim is resolved, nmust take reasonable steps to retrieve the 
inforntation if the party disclosed it betore being notified: and may promptly 
present the information under seal to the court for the district where 
compliance is required for a determination of the claim, The person who 
produced the information must preserve the information until the claim is 
resolved. 


{g) Contempt, 
The court for the district where compliance is requited—and also, after 8 
motion is trmsferred, the issuing court—may hold in contempt a person 
who, having been served, fails without adequate excuse to obey the 
subpoena or an order related to it, 


For acvess to subpoena materials, see Fed, R, Civ P. 45(a) Committee Note (2013). 
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Jeffrey Epstein 
EXHIBIT A 


DEFINITIONS 
Wherever they hereafter appear the following words and phrases have the following 
meanings: 
1. “Agent” shall mean any agent, employee, officer, director, attorney, independent 


contractor or any other person acting, or purporting to act, at the discretion of or on behalf of 


another. 


2 “Correspondence” or “communication” shall mean all written or verbal 


communications, by any and all methods, including without limitation, letters, memoranda, 
and/or electronic mail, by which information, in whatever form, is stored, transmitted or 
received; and, includes every manner or means of disclosure, transfer or exchange, and every 
disclosure, transfer or exchange of information whether orally or by Document or otherwise, 
face-to-face, by telephone, telecopies, e-mail, text, modem transmission, computer generated 
message, mail, personal delivery or otherwise. 

3. “Plaintiff? in the above captioned action shall mean the plaintiff Virginia Giuffre 
formerly known as Virginia Roberts, 

4. “Defendant” in the above captioned action shal] mean the defendant Ghislaine 
Maxwell and her employees, representatives or agents. 

5. “Document” shall mean all written and graphic matter, however produced or 
reproduced, and each and every thing from which information can be processed, transcribed, 
transmitted, restored, recorded, or memorialized in any way, by any means, regardless of 
technology or form. It includes, without limitation, correspondence, memoranda, notes, 
notations, diaries, papers, books, accounts, newspaper and magazine articles, advertisements, 


photographs, videos, notebooks, ledgers, letters, telegrams, cables, telex messages, facsimiles, 
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Jeffrey Epstein 
EXHIBIT A 


contracts, offers, agreements, reports, objects, tangible things, work papers, transcripts, minutes. 
reports and recordings of telephone or other conyersations or communications, or of interviews 
or conferences, or of other meetings, occurrences or transactions, affidavits, statements, 
summaries, opinions, tests, experiments, analysis, evaluations, journals, balance sheets, income 
statements, statistical records, desk calendars, appointment books, lists, tabulations, sound 
recordings, data processing input or output, microfilms, checks, statements, receipts, summaries, 
computer printouts, computer programs, text messages, e-mails, information kept in computer 
hard drives, other computer drives of any kind, computer tape back-up, CD-ROM, other 
computer disks of any kind, teletypes, telecopies, invoices, worksheets, printed matter of every 
kind and description, graphic and oral records and representations of any kind, and electronic 
“writings” and “recordings” as set forth in the Federal Rules of Evidence, including but not 
limited to, originals or copies where originals are not available. Any Document with any marks 
such as initials, comments or notations of any kind of not deemed to be identical with one 
without such marks and is produced as a separate Document. Where there is any question about 
whether a tangible item otherwise described in these requests falls within the definition of 


“Document” such tangible item shall be produced. 


6. “Employee” includes a past or present officer, director, agent or servant, including 


any attomey (associate or partner) or paralegal. 
Fe “Including” means including without limitation. 


8. “Jeffrey Epstein” includes Jeffrey Epstein and any entities owned or controlled by 


Jefirey Epstein, any employee, agent, attorney, consultant, or representative of Jeffrey Epstein, 
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Jeffrey Epstein 
EXHIBIT A 


9. “Ghislaine Maxwell” includes Ghislaine Maxwell and any cntities owned or 
controlled by Ghislaine Maxwell, any employee, agent, attorney, consultant, or representative of 


Ghislaine Maxwell. 


10. “Person(s)” includes natural persons, proprietorships, governmental agencies, 
corporations, partnerships, trusts, joint ventures, groups, associations, organizations or any other 
legal or business entity. 

1 es “You” or “Your” hereinafter means Jeffrey Epstein and any employee, agent, 
attorney, consultant, related entities or other representative of Jeffrey Epstein. 

INSTRUCTIONS 

1. Production of Documents and items requested herein shall be made at the offices of 
Boies Schiller & Flexner, LLP, 401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, 
Florida 33301, no later than five (5) days before the date noticed for Your deposition, or, if an 


alternate date is agreed upon, no later than five (5) days before the agreed-upon date. 

2. Unless indicated otherwise, the Relevant Period for this Request is from 1999 to the 
present. A Document should be considered to be within the relevant time frame if it refers or 
relates to communications, meetings or other events or Documents that occurred or were created 
within that time frame, regardless of the date of creation of the responsive Document. 

3. This Request calls for the production of all responsive Documents in Your 
possession, custody or control without regard to the physical location af such Documents. 

4, Ifany Document requesied was in Your possession or control, but is no longer in its 


possession or control, state what disposition was made of said Document, the reason for such 


disposition, and the date of such disposition, 
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Jeffrey Epstein 
EXHIBIT A 


5. For the purposes of reading, interpreting, or construing the scope of these requests, 
the terms used shall be given their most expansive and inclusive interpretation. ‘This includes, 


without limitation the following: 


a) Wherever appropriate herein, the singular form of a word shall be 
interpreted as plural and vice versa. 


b) “And” as well as “or” shall be construed either disjunctively or 
conjunctlively as necessary to bring within the scope hereof any 
information (as defined herein) which might otherwise be construed to be 
outside the scope of this discovery request. 


¢) “Any” shall be understood to include and encompass “all” and vice versa. 


d) Wherever appropriate herein, the masculine form of a word shall be 
interpreted as feminine and vice versa. 


e) “Including” shall mean “including without limitation.” 
6. If You are unable to answer or respond fully to any Document request, answer or 
respond to the extent possible and specify the reasons for Your inability to answer or respond in 


full. If the recipient has no Documents responsive to a particular Request, the recipient shall so 


state. 


7. Unless instructed otherwis¢, cach Request shall be construed independently and not 


by reference to any other Request for the purpose of limitation, 


8. The words “relate.” “relating,” “relates,” or any other derivative thereof, as used 
herein includes concerning, referring to, responding to, relating to, pertaining to, connected with, 
comprising, memorializing, evidencing, commenting on, regarding, discussing, showing, 


describing, reflecting, analyzing or constituting. 


9. “Identify” means, with respect to any “person,” or any reference to the “identity” of 


any “person,” to provide the name, home address, telephone number, business name, business 
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address, business telephone number, e-mail address, and a description of each such person's 
connection with the events in question. 

10, “Identify” means, with respect to any “Document,” or any reference to stating the 
“identification” of any “Document,” provide the title and date of each such Document, the name 
and address of the parly or parties responsible for the preparation of each such Document, the 
name and address of the party who requested or required the preparation and on whose behalf it 
was prepared, the name and address of the recipient or recipients to each such Document and the 
present location of any and al! copies of each such Document, and the names and addresses of all 
persons who have custody or control of each such Document or copies thereof. 

11, In producing Documents, if the original of any Document cannot be located, a copy 
shall be produced in lieu thereof, and shall be legible and bound or stapled in the same manner as 


the original. 


12. Any copy of a Document that is not identical shall be considered a separate 


Document. 


13, If any requested Document cannot be produced in full, produce the Document to the 
extent possible, specifying each reason for Your inability to produce the remainder of the 
Document stating whatever information, knowledge or belief which You have concerning the 
portion not produced, 

14. If any Document requested was at any one time in existence but are no longer in 
existence, then so state, specifying for each Document (a) the type of Document; (b) the types of 
information contained thereon; (¢) the date upon which it ceased to exist; (d) the circumstances 


under which it ceased to exist; (e) the identity of all person having knowledge of the 
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circumstances under which it ceased to exist; and (f) the identity of all persons having 
knowledge or who had knowledge of the contents thereof and each individual’s address 

15, All Documents shall be produced in the same order as they are kept or maintained by 
You in the ordinary course of business. 

16. You are requested to produce all drafts and notes, whether typed, handwritten or 
otherwise, made or prepared in connection with the requested Documents, whether or not used. 

17, Documents attached to each other shall not be separated. 

18, Documents shall be produced in such fashion as to identify the department, branch or 
office in whose possession they were located and, where applicable, the natural person in whose 
possession they were found, and business address of each Document’s custodian(s), 

19, Ifany Document responsive to the request is withheld, in all or part, based upon any 
claim of privilege or protection, whether based on statute or otherwise, state separately for each 
Document, in addition to any other information requested: (a) the specific request which calls for 
the production; (b) the nature of the privilege claimed; (c) its date; (d) the name and address of 
each author; (e) the name and address of each of the addresses and/or individual to whom the 


Document was distributed, if any; (f) the title (or position) of its author; (g) type of tangible 


h) its title and 


object, e.g., letter, memorandum, telegram, chart, report, recording, disk, etc.; 
subject matter (without revealing the information as to which the privilege is claimed); (i) with 
sufficient specificity 10 permit the Court to make full determination as to whether the claim of 
privilege is valid, each and every fact or basis on which You claim such privilege; and (j) 
whether the Document contained an attachment and to the extent You are claiming a privilege as 


to the attachment, a separate log entry addressing that privilege claim. 
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20. If any Document requested herein is withheld, in all or part, based on a claim that 
such Document constitutes attorney work product, provide all of the information described in 
Instruction No. 19 and also identify the litigation in connection with which the Document and the 


information it contains was obtained and/or prepared. 


21. Plaintiff does not seek and does not require the production of multiple copies of 


identical Documents. 


22. This Request is deemed to be continuing. if, after producing these Documents, You 
obtain or become aware of any further information, Documents, things, or information 
responsive to this Request, You are required to so state by supplementing Your responses and 


producing such additional Documents to Plaintiff. 
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DOCUMENTS TO BE PRODUCED PURSUANT TO THIS SUBPOENA 


1, All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or clectronic media depicting You in the presence of Virginia Roberts 
(a/k/a Virginia Giuffre) or Ghislaine Maxwell. 

2, All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media depicting Virginia Roberts. 

a All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media depicting Ghislaine Maxwell. 

4, All video tapes, audio tapes, photographs, including film negatives or film slides, 
CD’s, or any other print or electronic media depicting females under the age of 18 (or purporting 
to be under the age of 18), including pornographic media, whether commercial or amateur, 

a: Al] Documents or other media (including photographs) describing or depicting 
nude, or partially nude, females in Your possession, including, but not limited to, all Documents 


os other media describing or depicting how such photographs were displayed in Your various 


tesidences. 
6. All Documents relating to Virginia Roberts. 
vin All Documents relating to Ghislaine Maxwell, including all Documents related to 


communications with Ghislaine Maxwell from 1999 — present. 


8. All Documents relating to any members of Ghislaine Maxwell’s family, including 


al! Documents related to communications with any members of Ghislaine Maxwell’s family 


from 1970 ~ present. 


9: All Documents related to communications with Alan Dershowitz from 1999 


present, 
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10. AJl Documents relating to, and all media depicting, any of the following 
individuals from 1999 — present: Emmy Taylor, Eva Dubin, Glen Dubin, Alan Dershowitz, Jean 
Lue Brunel, Sarah Kellen (a/k/a Sara Kensington and Sarah Vickers), Nadia Marcinkova (a/k/a 
Nadia Marcinko), Nadia Bjorlin, or any females under the age of 18. 

1]. All Documents relating to any agreements (including by not limited to 
confidentiality agreements, indemnification agreements, employment agreements, or agreements 
to pay legal fees) between You Ghislaine Maxwell, whether such agreements are written, verbal, 
or merely understood among the parties and not otherwise expressed, whether or not such 
agreements were ever executed or carried out. 

12. All Documents relating to any credit cards paid for by You that were used by 
Ghislaine Maxwell (or any related entity) or Virginia Giuffre from 1999 — present. 

13. All telephone records associated with You, including cel] phone records, from 
1999 present, that show any communications with Ghislaine Maxwell. 

14, All Documents relating to calendars, schedules or appointments for You from 
1999 — present that relate to visits with, or communications with, Ghislaine Maxwell and females 
under the age of 18. 

15. All Documents identifying any individuals who provided You a massage. 

16. All Documents identifying any individuals who You paid for sexual acts, either 


with You or with other individuals. 


17, All Documents identifying any females recruited by Ghislaine Maxwell for either 


work, sexual acts, or companionship for You. 
18. All Documents relating to any females Ghislaine Maxwell introduced to You. 


19, All Documents relating to any females You paid to perform any kind of service, 
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{IBIT A 

including but not limited to, work as an assistant, a massage therapist, sex worker, or companion. 

20. Alt Documents relating to Your travel from the period of 1999 — present, when 
that travel was either with Ghislaine Maxwell or another female, or to meet Ghislaine Maxwell 
or other females, including but not limited to commercial flights, helicopters, passport records, 
records indicating passengers traveling with You, hotel records, and credit card receipts, 

21. All Documents relating to payments You made, whether as cash, stock, real 
estate, or in-kind, to Ghislaine Maxwell, or any related entity to Ghislaine Maxwell, including 


the TerraMar Project. 


22. All Documents identilying any individuals to whom Virginia Roberts provided a 


massage. 
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Sigrid McCawley 


From: Martin G. Weinberg <owlmgw@att.net> 

Sent: Thursday, May 26, 2016 6:13 PM 

To: Sigrid McCawley 

Ce: Imenninger@hmflaw.com; jpagliuca@hmflaw.com; brad@pathtojustice.com; 
cassellp@law.utah.edu; Meredith Schultz; owlmgw@att.net 

Subject: Re: SERVICE - Epstein Deposition 


Hi Sigrid. Mr. Epstein is in agreement to proceed with a VI deposition and to accept service for that deposition. | 
understand the issue expressed below and will promptly communicate with Ms Maxwell's counsel in order to determine 
her position. 

Thanks, Marty 


From: Sigrid McCawley 
Sent: Thursday, May 26, 2016 5:45 PM 


To: Martin Weinberg 

Ce: Imenninger@hmflaw.com ; mailto:jpagliuca@hmflaw.com ; brad@pathtojustice.com ; mailto:cassellp@law.utah.edu ; 
Meredith Schultz 

Subject: RE: SERVICE - Epstein Deposition 


Hello Marty, 


Thank you for your response regarding our subpoena to Jeffrey Epstein. You have represented that Mr. Epstein will 
agree to accept service of the subpoena, “reserving his rights to contest the breadth of the subpoena and whether a 
deposition should be required at all given his articulated and principled intention to assert the Fifth Amendment in 
response to questions addressing the subject matter of the Giuffre v. Maxwell lawsuit” if we can accommodate his 
request to have the deposition take place near Mr. Epstein’s Virgin Island residence. 


We can agree on behalf of Ms. Guiffre to accommodate Mr. Epstein’s location request, however, in an abundance of 
caution so that there is no misunderstanding, | have copied counsel for Ms. Maxwell for whom Mr. Epstein is in a joint 
defense agreement with, to confirm their agreement. If Ms. Maxwell's counsel does not agree to Mr. Epstein’s 
deposition location request, then | will have to proceed with the Alternative Service Motion relating to Mr. Epstein that 
we have filed to have the Court confirm alternative service of Mr. Epstein in NY and the deposition in NY. 


If you have not already done so, | ask that you please confer with your joint defense counsel and confirm with us that 
both Ms. Maxwell and Mr. Epstein are in agreement to proceed as you proposed with the deposition location in the 
Virgin Islands. 


Thank you, 
Sigrid 


Sigrid S. McCawley 
Partner 


R & FLEXNER 
‘d., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 

Fax: 954-356-0022 
hittp://www.bsfllp.com 
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From: Martin Weinberg [mailto:owlmgw@att.net] 
Sent: Thursday, May 26, 2016 12:11 PM 

To: Sigrid McCawley; Martin Weinberg 

Subject: SERVICE - Epstein Deposition 


Sigrid, | am authorized to accept service conditioned on the deposition being located near Mr. 

Epstein's Virgin Island residence which you indicated in your email of May 25 was acceptable to you, 

on a date and location (close to but not at the residence) that would be agreeable to all parties, and 

on Mr. Epstein's reservation of all rights to contest the breadth of the subpoena and whether a 

deposition should be required at all given his articulated and principled intention to assert the Fifth 

Amendment in response to questions addressing the subject matter of the Giuffre v Maxwell 

lawsuit. Let me know if this resolves the service issue and if soa good time to discuss or exchange 

emails on dates and other specifics. 
Marty 

Martin G. Weinberg, Esq. 

20 Park Plaza 

Suite 1000 

Boston, MA 02116 

(617) 227-3700 - Office 

(617) 901-3472 - Cell 


== ==This Electronic Message contains information from the 
Law Office of Martin G. Weinberg, P.C., and may be privileged. The information is intended for the 
use of the addressee only. If you are not the addressee, please note that any disclosure, copying, 
distribution, or use of the contents of this message is prohibited. 
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From: Sigrid McCawley 

Sent: Wednesday, May 25, 2016 10:30 AM 

To: ‘owlmgw@att.net’; 'marty@martinweinberglaw.com' 

Ce: Sigrid McCawley; ‘owlmgw@att.net'; Meredith Schultz 

Subject: Subject: Re: Service on Jeffrey Epstein 

Attachments: Re: Giuffre v. Maxwell; Re: Giuffre v. Maxwell; Re: Giuffre v. Maxwell; Re: Giuffre v 


Maxwell; Guiffre v Maxwell 


Hello Marty, 


Thank you for the response. | went back through my e-mail communications and | didn’t see anything about an 
agreement by you to accept service of Jeffrey Epstein’s deposition for a deposition in the Virgin Islands near his 
residence. | have attached the e-mails that | have from you above. | do not have an “April 11" e-mail as referenced 
below. 


That said, we can work to accommodate that location request for a deposition in the Virgin Islands, If Mr. Epstein can 
accommodate us on his island, assuming he can provide transportation as | understand it is remote, we would be willing 
to take the deposition at that location. Please confirm given the agreement on relocating the deposition to the Virgin 
Islands that you will agree to accept service of the subpoena for Jeffrey Epstein’s deposition. 


Thank you, 
Sigrid 


Sigrid S. McCawley 
Partner 


Fort Lauderdale, FL 33301 
Phone: 954-356-0011 ext. 4223 


From: Martin G. Weinberg [mailto:owlmgw@att.net] 
Sent: Wednesday, May 25, 2016 8:33 AM 

To: Sigrid McCawley; owlmgw@att.net 

Subject: Re: Service on Jeffrey Epstein 


Sigrid, first to “correct the record” — | did not simply refuse to accept service in response to your April 6 email, instead, on 
April 11 | emailed you saying that if you agreed to the deposition being near Mr Epstein’s Virgin Island residence, I could 
accept service subject to our agreeing on a date and my reserving legal objections to the deposition request. | received 
no answer to that email. As to Monday's email, | would first request that you inform me whether you are agreeable toa 
deposition in the Virgin Islands (the predicate for my April 11 email and Mr Epstein’s sole residential and business venue 
as defined by Rule 45) in which case | will determine immediately whether | am still authorized to accept service 
(particularly given the new {to me} and expansive request for documents that like the anticipated testimony would be 
Subject to a principled Fifth Amendment assertion). | remain of the view that Mr. Epstein (indisputably | would contend) 
has a Fifth Amendment right and intends to assert it in relation to any and all questions and document requests relevant to 
the subject matter of your case. Thanks, Marty 
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From: Sigrid McCawley 
Sent; Monday, May 23, 2016 9:30 AM 


To: marty@martinweinberglaw.com 
Cc: Meredith Schultz 
Subject: Service on Jeffrey Epstein 


Hello Marty, 


As you are aware we initially reached out to you back on March 7, 2016 to inquire as to whether you would accept 
service on your client, Jeffrey Epstein’s behalf. You did not agree to accept service so we proceeded with numerous 
service attempts on Jeffrey Epstein. | am attaching above the latest subpoena that we have been attempting service 
of. Please confirm whether you will accept service of this subpoena on behalf of Jeffrey Epstein or whether we will be 
required to seek court intervention for alternative service. As | mentioned previously, if you accept service, we can work 
with you and your client on a the date and location of the deposition to make it convenient for the parties. 


Thank you, 
Sigrid 


Sigrid 8. McCawley 

Partner 

ES, SCHILLER & FLEX 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext, 4223 
Fax: 56-0022 


http://www. bsfllp.com 
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UNITED STATES DISTRICT COURT 
for the 
Southern District of New York 
Virginia L. Giuffre, Plaintiff 
Vv. Civil Action No. 15-CV-07433-RWS 
Ghislaine Maxwell, Defendant "AFFIDAVIT 


Douglas G. Mercer, being duly sworn deposes and states: 


4. Lam employed as the Chief Investigator by Alpha Group Investigations, an 
investigative and security services company. | supervised the service of subpoenas 
upon Jeffrey Epstein, Sarah Kellen-Vickers and Nadia Marcinkova. 


2. On Monday, April 25", 2016 Alpha Group's Research Coordinator Enza Milter 
conducted research to determine current reported addresses in New York for Jeffrey 
Epstein, Sarah Kellen-Vickers and Nadia Marcinkova. Ms, Miller determined the 
following: 


Jefirey Epstein: 


457 Madison Averne, Apt 4, New York, New York 10022 
9E. 77" Street, New York, New York 10021 
307 E. 66" Street, Apt 10F, New York, New York 10085 


Sarah Kellen-Vickers: 


92 Greene Street, Front 2, New York, New York 10012 
9. 74% Street, New York, New York, 10012 
301 E. 66" Street, Apt 14G, New York, New York 1 0065 


Nadia Marcinkova: 
301 E, 66" Street, Apt 11E/10N, New York, New York 10065 


3. On Tuesday, April 26", at12:21pm, Alpha Group Investigator Kevin Murphy arrived at 
92 Greene Street, New York, New York to attempt to serve a subpoena on Sarah 
Kellen-Vickers, Investigator Murphy was advised by a doorman that Sarah Kellen- 
Vickers resides at the location, in Penthouse 2, but had not been staying at the 
location due to construction. 


4. On Tuesday, April 26", 2016 at 1:44 pm, Investigator Kevin Murphy arrived at 457 
Madison Avenue, New York, New York to atlempt to serve a subpoena on Jeffrey 
Epstein, Investigator Murphy observed that the location was called the Trunk Club, 
which was a private clothing retailer, not a residence. 
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‘On Tuesday, April 26", 2046, at 2:16 pm, Investigator Kevin Murphy arrived at 307 E, 
6" Street, New York, New York fo attempt to serve subpoenas on Jeffrey Epstein, 
Sarah Kellen-Viekers and Nadia Marcinkova. Investigator Murphy was informed by a 
dooman that the doorman had observed Sarah Kellen-Vickers earlier in the day. The 
doorman called Sarah Kellen-Vickers apartment, but no one answered the phone. 
The doorman did not recognize the names of Jeffrey Epstein, or Nadia Marcinkova. 


. On Tuesday, Apri! 26", 2016, at 2:34 pm, Investigator Kevin Murphy arrived at 9 E. 


71® Street, New York, New York to attempt fo serve subpoenas on Jeffrey Epstein 
and Sarah Kellen-Vickers. Investigator Murphy knocked on the door and rang the bell 
and he jinally spoke to an Asian Male, 40-45 years of age, 5'5-5'8" tall, 150 pounds, 
who told the investigator that neither Jeffrey Epstein, nor Sarah Kellen-Vickers were 
at the residence, 


On Thursday, April 28", 2016, at 6:00 pm, Investigator Kevin Murphy arrived at 301 E. 
66" Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein, 
Sarah Kellen-Vickers and Nadia Marcinkova, A doorman at the location catled 
apartment 14G for Sarah Kellen-Vickers, but no one answered the phone, The 
doorman would not supply Investigator Murphy with any additional information. 


- On Thursday, April 28", 2016 at 6:17 pm, Investigator Kevin Murphy arrived at 9E. 


71" Street, New York, New York to aitempt to serve subpoenas on Jeffrey Epstein 
and Sarah Kellen-Vickers. Investigator Murphy was advised by an unknown female 
on the intercom that Jeffrey Epstein was noi home, but would return to the residence 
sometime on Monday, May 2™, 2016. 


On Thursday, April 28", 2016 at 6:56 pm, Investigator Kevin Murphy arrived at 92 
Greene Street, New York, New York to attempt to serve a subpoena on Sarah Kellen- 
Vickers, A doorman at the building called several phone numbers to contact Sarah 
Kellen-Vickers and after apparently speaking to Sarah Kellen-Vickers, the doorman 
advised Investigator Murphy that Sarah Kellen-Vickers was not home. 


On Saturday, April 30”, 2016, at 2:11 pm, Investigator Kevin Murphy arrived at 301 E. 
66" Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein, 
Sarah Kellen-Vickers end Nadia Marcinkova. Investigator Murphy was informed by a 
doorman that the doorman had seen Sarah Kellen-Vickers earlier in the day at the 
building. The investigator was informed by the doorman that the doorman believed 
that Sarah Kellen-Vickers uses an office and an apartment at the bullding. The 
investigator was informed by the doorman that no one answered the phone in Sarak 
Kellen-Vickers apartment. The doorman could not provide any further information 
regarding Jeffrey Epstein, or Nadia Marcinkova, 


On Saturday, April 30", 2016, at 2:20 pm Investigator Kevin Murphy arrived at 9 E. 
71" Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein 
and Sarah Kellen-Vickers. Investigator Murphy rang the doorbell and knocked on the 
door. An unknown female responded to investigator Murphy on the Intercom and the 
female advised that Jeffrey Epstein was not home, but would return to the location 
sometime on Monday, May 2", 2016. 


On Saturday, April 30", 2016 at 3:17 pm, Investigator Kevin Murphy arrived at 92 
Greene Street, New York, New York to attempt to serve a subpoena on Sarah Kellen- 
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Vickers. The investigator was informed by @ doorman that no one was staying in 
Penthouse 2 due to construction. Investigator Murphy was advised that the doorman 
had not seen Serah Kellen-Vickers for several weeks. 


On Tuesday, May 3°, 2016, at 7:40 am, Investigator Joseph Dorilio arrived at 9 E. 
71* Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein 
and Sarah Kellen-Vickers, Investigator Dorilio knocked on the door and rang the 
doorbell several times, but no one from within the residence responded. Investigator 
Dorilio served subpoenas for Jeffrey Epstein and Sarah Kellen-Vickers by taping the 
subpoenas to the front door. 


On Tuesday, May 3%, 2016, at 8:05 am, Investigator Joseph Dorilio arrived at 301 E. 
66" Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein, 
Sarah Kellen-Vickers and Nadia Marcinkova, Investigator Dorilio was advised by a 
supervisor named Andrew, to leave the subpoenas with the doorman, rather than 
taping them to the front door. Investigator Dorilio then served subpoenas for Jeffrey 
Epsiein, Sarah Kellen-Vickers and Nadia Mareinkova by leaving them with the 
doorman at the location. 


On Tuesday, May 3”, 2016 at 8:45 am, Investigator Joseph Dorilio arrived at 92 
Greene Street, New York, New York to attempt fo serve a subpoena on Sarah Kellen- 
Vickers. investigator Dorilio was informed by a doorman that Sarah Kellen-Vickers 
fad not been at the location for several months due to construction. Investigator 
Dorilio then served a subpoena for Sarah Kellen-Vickers to the doorman, Mike, who 
advised that he would contact Sarah Kellen-Vickers and give her the subpoena, 


. On Tuesday, May 3%, 2016, the deponent mailed copies of subpoenas to the 


following: 


Jeffrey Epstein; 


9 E. 71% Street, New York, New York 10024 
301 E. 66" Street, Apt 10F, New York, New York 10065 


Sarah Kellen-Vickers: 


92 Greene Street, Front 2, New York, New York 10012 
GE. 71" Street, New York, New York, 10012 
301 E. 66" Street, Apt 14G, New York, New York 10085 


Nadia Marcinkova: 


301 E. 66" Streel, Apt 11E/10N, New York, New York 10065 
A witness fee check in the amount of $82.80 was attached to the subpoena for Nadia 


Marcinkova. 


On Saturday, May 14", 2016 at 6:45 am, Investigator Anna Intriago arrived at 304 E. 
86" Street, New York, New York to attempt to serve subpoenas on Jefirey Epstein, 
Sarah Kellen-Vickers and Nadia Marcinkova, Investigator Intriago set up a 
surveillance position outside of the building, but did not observe Jeffrey Epstein, 
Sarah Kellen Vickers, or Nadia Marcinkova. At 9:00 am Investigator Intriago entered 
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the building at 301 E. 66" Street, New York, New York to atfempt to serve the 
subpoenas for Jeffrey Epstein, Sarah Kellen-Vickers and Nadia Marcinkova. The 
doorman would not provide any information about the three subjects, 


18. On Saturday, May 14”, 2016 at 9:10 am, Investigator Anna Intriago arrived at 9 E. 
71 Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein 
and Sarah Kellen-Vickers. Investigator Intriago rang the bell and knocked on the 
door, but no one responded, 


19. On Monday, May 16", 2016 at 6:30 am Investigator Anna Intriago arrived at 301 E. 
66" Street, New York, New York to attempt to serve subpoenas on Jeffrey Epstein, 
Sarah Kellen-Vickers and Nadia Marcinkova. Investigator Intriago spoke to a doorman 
who advised that Nadia Marcinkova resided within the building, but travels 4 lot, The 
doorman advised Investigator Intriago that Nadia Marcinkova was not in the building 
at that time. The doorman advised Investigator Intriago that Jeffrey Epstein does not 
reside in the building, but owns apartments. The doorman advised Investigator 
Intriago that Sarah Kellen-Vickers no longers resides within the building; that Sarah 
Kellen-Vickers moved about two years ago. 


20. On Monday, May 16”, 2016 af 11:25 am Investigator Anna Intriago arrived at 9 E. 71% 
Street, New York, New York to attempt to serve Subpoenas on Jeffrey Epstein and 
Sarah Kellen-Vickers. Investigator Intriago rang the doorbell and knocked on the door. 
An unknown male responded on the intercom and advised that neither Jeffrey 
Epstein, nor Sarah Kellen-Vickers were at the residence. The unknown male would 
not tell Investigator Intriago when Jeffrey Epstein and Sarah Kellen-Viexers were 
expected to return to the residence. 


21 On Monday, May 16”, 2016 at 12:00 pm Investigator Anna Intriago returned to 301 E. 
68" Street, New York, New York to ascertain if Nadia Marciinkova had retumed to the 
residence. Investigator Intriago was advised by the doormen that Nadia Mareinkova 
had not retumed to the residence, The doorman advised Investigator Intriago that no 
one was permitted to enter the building unless permission was given by a resident, 


22, On Tuesday, May 17", 2016, at 4:08 pm Investigator Anna Intriago arrived at 301 E. 
66" Street, New York, New York to aitempt to serve subpoenas on Jeffrey Epstein, 
Sarah Kellen-Vickers and Nadia Marcinkova. At 5:00pm, after Investigator Iniriago did 
not observe Jeffrey Epstein, Sarah Kellen-Vickers, or Nadia Marcinkova enter or 
leave the building, investigator Intriago entered the building and spoke to a doorman. 
The doorman would not provide any information about any resident. 


23. On Tuesday, May 17", 2046, shortly after 5:00 pm Investigator Anna Intriago 
responded to 9 E. 71° Street, New York, New York to attempt to locate and serve 
Subpoenas on Jeffrey Epstein and Sarah Kellen-Vickers. The investigator did not 
observe Jeffrey Epstein, or Sarah Kellen Vickers enter or leave the residence, 


24. On Tuesday, May 17", 2016 at 6:21 pm, at 301 £, 66” Street, New York, New York 
Investigator Anna Intriago served subpoenas for Jeffrey Epstein, Sarah Kellen-Vickers. 
and Nadia Marcinkova by delivering the subpoenas to Jose Pepin, a doorman at the 
301 E. 66” Street, New York, New York. 
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25. On Tuesday, May 17", 2016 at 6:39 pm, at 9 E. 71 Street, New York, New York 
{nvestigator Anna Intriago had attempied to serve subpoenas for Jeffrey Epstein and 
Sarah Kellen-Vickers by ringing the doorbell and knacking on the door. An unknown 
female answered on the intercom and advised Investigator Intriago that neithor Jeffrey 
Epstein, nor Sarah Kellen-Vickers were at the residence. The unknown female 
advised that she could not accept the subpoenas for Jeffrey Epstein, or Sarah Kellen- 
Vickers. Investigator Intriago then served the subpoenas for Jeffrey Epstein and 
Sarah Kellen-Vickers by taping the subpoenas to the front door. 


26, On Wednesday, May 18”, 2016 the deponent mailed copies of subpoenas to the 
following: 


Jeffrey Epstein: 


9 E. 71" Street, New York, New York 10021 
301 E. 66" Street, Apt 10F, New York, New York 10085 
Awitness fee check in the amount of $41.10 was attached to the subpoena for Jeffrey 


Epstein 


Sarah Kellen-Vickers: 


9 E. 71" Street, New York, New York, 10042 
301 E. 66" Street, Apt 14G, New York, New York 10065 
Awitness fee check In the amount of $41.10 was attached to the subpoena for Sarah 


Kelten-Vickers, 


Nagia Marcinkova: 


301 E, 66" Street, Apt 11E/10N, New York, New York 10065 F 
Awitness fee check in the emount of $41.10 was attached to the subpoena for Nadia 
Marcinkova. 


Sworn to before me this 
of PA Day of May, 2018. 
% 
Cbg 
BreaMiler Kosaaue Grete 
Notary Public 
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Se rae 13 March 8th, 2010. The time is 10:05, The court 
City National Bank Building Hicemanete eee 
24 25 Wesi Flagler Street yi4 reporter is Vicki Lima. The videographer is Alex 
Suite 800 ‘ 
25 Miami, Florida 33130 1s Ayala. 
+6 Onbehaf ofthe Defendant nd Wines hte Will counsel please introduce themselves? 

I. E j . 
ty BURA CRITTON EuTTaER & COLEMAN a7 MR. HOROWITZ: Sure. My name is Adam Horowitz 
ae. (re ile from Mermelstein & Horowitz, counsel for Plaintifis 

‘West Palm Beach, Florida 33401 j19 Jane Doe 2 through 8. And just for record 
as ies - 
IACK A. GOLDBERGER, ESQUIRE j20 purpOses, the deposition is taken -- being taken in 
20 ATTERBURY, GOLDBERGER & WEISS, P.A, 2 1 those cases as well. 
‘One Clearlake Centre . 
21 250 Australian Avenue South j22 MR. PIKE: Please introduce yourself. 
Suite 1400 } ‘ n | 
a2 Wesl Palm Beach, Florida 33401 123 MS. ARBOUR: Jessica Arbour, Mermelstein & 
2 24 Horowitz. 


ar eo eee {25 MR. EDWARDS: Brad Edwards. | represent Jane 
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Doe. It's also been cross-noticed in that case as 1 
well, but I think it's styled in the Jane Doe 2 2 
case. 3 
MS. EZELL: Katherine Ezell. I represent Jane 4 

Doe 103. j 5 
MR. PIKE: Michael Pike on behalf of Jeffrey 6 
Epstein. j 7 
THE VIDEOGRAPHER: Will the court reporter | 8 
please swear in the witness? 9 
THE REPORTER; Raise your right hand, please.} 10 

Sia 11 
THEREUPON: 12 
JEFFREY EDWARD EPSTEIN 13 

having been first duly sworn or affirmed, was examined; 14 
and testified as follows: 15 
THE WITNESS: Yes, ma'am. , 16 
DIRECT EXAMINATION 17 

BY MR. HOROWITZ: 18 
Q Please tell us your full name? { 19 
A. Jeffrey Edward Epstein. 20 
Q And is your date of birth January 20, 1953? 21 

A Yes. 22 
Q Okay. And I guess that makes you 57 years old | 23 

at the present time? t 24 
A Correct. 425 
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A What's that? Yes. 
Q. Okay. No back or neck pain at the present 
time? 
A No. 
Q_ Do you have a girlfriend at the present time? 
MR. PIKE: Form. 
THE WITNESS: On advice of counsel, I'm going| 
to assert my Fifth Amendment Right. 
BY MR. HOROWITZ: 
Q Do you have a driver's license in any state? 
A Yes. 
Q_ In what state? 
A. The United States Virgin Islands. 
Okay. How long have you had a driver's license 
in the Virgin Islands? 
A. I believe twelve years. 
Q Okay. Have you ever had a driver's license in 
the State of Florida? 
A Yes, sir. 
Q Okay. And during what years did you have a 
driver's license in the State of Florida? 
A I don't remember. 
Q Okay. What address appears on your driver's 
license in the Virgin Islands? 
MR. PIKE: Form. 


i] 
1 Q Andyouare, sir, a registered sex offenderin | 1 
2 the State of Florida? | 2 
3 A Correct. Pes 
4 Q Okay. How long have you been a sex offender in| 4 
5 the State of Florida? 5 
6 MR. PIKE: Form. 6 
7 THE WITNESS: I registered on -- in, I believe, 7 
8 ‘08, July of '08. 8 
9 BY MR. HOROWITZ: 9 
10 Q Okay. Are you married? } 10 
il A No. 1a 
12 Q > Have you ever been married? 12 
bE A No. {23 
14 Q Are you engaged? 14 
15 A No. 15 
16 Q_ Have you ever been engaged? 16 
17 MR. PIKE: Form. ule 
18 THE WITNESS: On advice of counsel, I'm going) 18 
19 to assert my Fifth Amendment Right as to that. ig 
20 BY MR. HOROWITZ: 20 
21 Q Are you suffering from any physical illness or 21 
22 injury today that would prevent you from sitting for a 22 
23 full day of deposition? 23 
24 A No. 24 
25 Q_ Your hearing is okay? 25 
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THE WITNESS: | don't remember. 
BY MR. HOROWITZ: 
Q__Isit the address that you reside in? 
MR. PIKE: Form, 
THE WITNESS: On advice of counsel, I am goin; 
to assert my Fifth Amendment Right. 
BY MR. HOROWITZ: 
Q Okay. Did you review any documents in 
preparation for today’s deposition? 
A No. 
Q Okay. Did you meet with your attorneys 
concerning this deposition at any time before it 
started? 
A Atany time I've -- over the past couple of 
months, but not specifically with this deposition. 
Q Okay. I'm asking about -- concerning this 
deposition? 
A No. 
Q Okay. In June of 2008, you pled guilty to two 
felonies; is that correct? 
A Correct. 
Q Okay. One of those felonies involved procuring 
a person under the age of 18 for prostitution, correct? 
A Yes. 
Q_ You pled guilty to that charge, correct? 
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L A. That's correct, di Q Okay. Do you register your home address as 

2 Q Okay. And you were represented by legal 2 part of your sex offender designation? 

3 counsel at the time of your plea? 3 MR. PIKE: Form. 

4 A. That's correct. 4 THE WITNESS: I believe so. 

5 Q > Okay. In that particular charge the person 5 BY MR. HOROWITZ: 

6 — under the age of 18 who you allegedly procured for 6 Q Okay. What address do you provide as your home 

7 prostitution, was a female, correct? {7 address as part of your sex offender registration? 

8 A On advice of counsel, I am going to have to { 8 MR. PIKE: Form. 

9 assert my Fifth Amendment, Sixth Amendment and {| 9 THE WITNESS: On advice of counsel, | wil] have 
10 ~~ Fourteenth Amendment Right. 10 to assert my Fifth Amendment, Sixth Amendment and 
a1 Q_ InJune of 2008, you also pled guilty to a 11 Fourteenth Amendment Right. 

12 felony charge of solicitation of a prostitute, correct? 12. BY MR. HOROWITZ: 
13 A No, solicitation of prostitution, correct. 13 Q Okay. Do you tell the State of Florida where 
14 Q Okay. And to make sure we're on the same page] 14 you live as part of your sex offender registration? 
15 in June of 2008, you pled guilty to a felony of ‘LS A Dol tell the State of Florida? 
16 solicitation of prostitution, correct? 16 Q Any department within the State of Florida 
17 A’ Yes. 17 where you live as part of your sex offender 
18 Q Okay. And you were represented by counsel at | 18 registration? 
19 the time of that guilty plea as well? u A Ibelieve so. 
20 A. Yes, sir. 20  Q What address do you tell them that you live in? 
21 Q > Okay. And you were sentenced in Palm Beach 21 MR. PIKE: Form, same objection. 
22 County for both of those felonies, correct? 22 THE WITNESS: And I am going to assert my Fifth 
23 A That's correct. 23 Amendment, Sixth Amendment and Fourteenth Amendmenj 
24 Q > Okay. You actually served your time in Palm 24 Rights. 
25 Beach County? 25 BY MR. HOROWITZ: 
Page 10! Page 12 

1 A That's correct. 1 Q Do you tell any departments of the State of 

2 Q Okay. And at the time of your sentence, did 2 Florida what vessels or vehicles you own as part of you 

3 the Judge advise you as to what your sentence would be? 3 sex offender registration? 

4 A [believe so. 4 A My sex offender registration will speak for 

5 Q You were there when the Judge entered the 5 _ itself, but I believe so. I don't remember. 

6 — sentence? 6 Q > Okay. What vehicles or vessels do you inform 

7 MR. PIKE: Form. ie the State of Florida that you own or have an interest in 

8 THE WITNESS: Yes. | 8 as part of your sex offender registry? 

9 BY MR. HOROWITZ: ) <3 MR. PIKE: Form, same objection. 

10 Q Okay. Your sentence included jail time; is 10 THE WITNESS: I don't recall. 

11 that right? | dal, THE REPORTER: What did you say? 

12 A That's correct. } 12 THE WITNESS: I don't recall. 

13 Q Okay. And the sentence you received was twelve] 13. BY MR. HOROWITZ: 

14 months, followed by six months; is that correct? 14 Q_ Ifyou know, are there locations that you 

15 A [believe so. 15 cannot live in because of your status as a sex 

16 Q > Ub-huh. And was it at -- as part of that 16 offender? 

17 sentence, that you were designated as a sex offender? | 17 A Ibelieve I~ 

1e MR. PIKE: Form. | 18 MR. PIKE: Form. 

19 THE WITNESS: As a result of that sentence. | 19 THE WITNESS: -- I believe I can live in any 
20 BY MR, HOROWITZ: | 2 location. 

21 Q You were designated as a sex offender? | 21 BY MR. HOROWITZ: 

22 A. That's correct. 22 Q Any location? 

23 Q > Okay. So that would have been that June/July 23 A Yes, sir. 

24 2008 time frame? | 24 Q Ifyou know, are there places you cannot work 
25 A__ [believe so. {25 because of your status as a sex offender? 
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Page 13 Page 15 
1 MR. PIKE: Form. 1 information? 
2 THE WITNESS: I don't believe so. 2 A It's done at the Stockade in Palm Beach County. 
3. BY MR. HOROWITZ: {| 3 Q Okay. So since being released, you travel to 
4 Q_ Ifyou know, are there people that youcannot ; 4 _ the Stockade to provide that information? 
5 come into contact with because of your status asasex| 5 A On advice of counsel, 1 am going to assert my 
6 — offender? 6 Fifth Amendment, Fourteen Amendment and Sixth Amendmegy 
7 MR. PIKE: Form. 7 Right. 
8 THE WITNESS: I do not know. 8 THE VIDEOGRAPHER: Sorry to interrupt. I need 
9 BY MR. HOROWITZ: 9 to go off the record for a second because of 
10 Q. Okay. Since being sentenced -- strike that. 10 sound, 
Ty As part of your sentence, are you forbidden aa MR. HOROWITZ; Allright. 
12 from having sexual contact with minors? 12 THE VIDEOGRAPHER: Time off the record 10:14. 
13 MR. PIKE: Form, argumentative. 13 (Thereupon, a short break was taken.) 
14 THE WITNESS: I'm sorry? { 14 THE VIDEOGRAPHER: Time on the record 10:15. 
15 BY MR. HOROWITZ: 15 BY MR. HOROWITZ: 
16 Q_ As part of your sentence, are you forbidden 16 Q Sir, as part of your sentence in 2008, you also 
17 from having sexual contact with minors? 17 had to provide a DNA sample to the court; is that 
18 MR. PIKE: Same objection. 18 correct? 
1 THE WITNESS: I don't know -- I believe that | 29 MR. PIKE: Form. 
20 sexual contact with minors is against the law, sol | 20 THE WITNESS: ‘That's correct, 
21 would assume so. 21 BY MR. HOROWITZ: 
22 BY MR. HOROWITZ: 22 Q_ And per the sentence in the summer of 2008, you 
23 Q > Okay. As part of registering as a sex 23 were to be under community control after your time in 
24 — offender, do you have to provide the State of Florida | 24 jail; is that correct? 
25 _ with your business address? | 25 MR. PIKE: Form. 
Page 14! Page 16 
1 A Yes, I believe so. a THE WITNESS: That's correct. 
2 Q > Okay. And what business address do you provide}! 2 BY MR. HOROWITZ: 
3 the State of Florida -- } 3 Q Are you still under community control? 
4a MR. PIKE: Form. 4 A Yes, sir. 
5 BY MR. HOROWITZ: 1 5 Q Okay. When does that end? 
6 Q_ --as part of your registry with the -- asa | 6 A July 2ist-- 
7 sex offender? 7 Q 2010? 
8 THE WITNESS: On advice of counsel, I am going 8 A --July 10 -- yes, 2010. 
9 to assert my Fifth Amendment, Fourteen Amendment; 9 Q_ July 21st, 2010, your community control 
10 and Sixth Amendment Right. 10 ceases? 
11 BY MR. HOROWITZ; 11 A That's correct. 
12 Q How many vehicles do you tell the State of 4 12 Q_ Okay. Do you have a community control 
13 Florida that you own as part of your registration as a 13 officer? 
14 — sex offender? 14 A. Yes, sir. 
15 A Idon't know. 1 -- don't know. I don't 15 Q What is his or her name? 
16 recall, | 16 A’ Miss Elkins, Officer Elkins. 
17 Q With respect to those matters that you -- you 17 Q How often do you see Miss Elkins in person? 
18 do know that you provide to the State of Florida -- 18 A Atleast twice a week. 
19 A Yes. ‘19 Q > Okay. How much time do you spend with Miss 
20 Q_ -- who provides that information, meaning yon | 20 — Elkins when you see her? 
21° or someone on your behalf? 21 A It varies - 
22 MR. PIKE: Form, 22 Q And—- 
23 THE WITNESS: I do. 23 A ~up to an hour each time. 
24 BY MR. HOROWITZ: 24 Q > Okay. And the typical occasion which you come| 
25 Q_ Okay. And where do you send in that 25 face-to-face with Miss Elkins, what -- what -- what do 
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Page 17 Page 19 
1 you do? |e A Basically, yes. 
2 MR. PIKE: Form. 2 Q_ And that takes up to an hour? 
3 THE WITNESS: | talk to Miss Elkins. 3 A Yes. 
4 BY MR. HOROWITZ: 4 Q Okay. Anything else that you talk about other 
5 Q > What do you talk about? 5 than your schedule with either Miss Sloan or your -- 
6 A If there's -- my schedule. I -- I prepare a 6 your current -- Miss Elkins? 
7 schedule for Miss Elkins, | ae A Not that I can recall. 
8 Q. Okay. A written schedule? { 8 Q And it takes an hour approximately to talk 
9 A Yes, sir. {9 about your schedule? 
10 Q Okay. And you do that every week, ortwicea | 10 MR. PIKE: Asked and answered. 
11 week? ail THE WITNESS: Up to an hour. 
12 A Every week. 12 BY MR. HOROWITZ: 
13 Q Okay. When was the last time you provided Miss, 13 Q Up toanhow? 
14 — Elkins with a copy of your schedule? faa A Yes. 
15 A Last Monday. 15 Q Up toan hour? 
16 Q Okay. What is Miss Elkins' first name? 16 A Yes, 
17 A I don't know. 17 Q Okay. Is anyone else with you when you meet - 
18 Q_ Okay. And so do you drive or get driven to the 18 when you met with Miss Elkins or Miss Sloan? 
3 Stockade to see Miss Elkins? 1s MR. PIKE: Form, 
20 A Yes. 20 THE WITNESS: Which time? 
21 Q > Okay. And has that been true since you were 21 BY MR. HOROWITZ: 
22 released from jail? 22 Q. Typically. It-- do you go alone? 
23 MR, PIKE: Form. 23 A_ It's - it's -- it's in the office. 
24 THE WITNESS: No. 24 MR. PIKE: Same objection. 
25 BY MR. HOROWITZ: {25 THE WITNESS: It's at the probation office. 
Page 18| Page 20 
1 Q Okay. For how long have you been seeing Miss | 1 BY MR. HOROWITZ: 
2 Elkins one to two times per week? 2 Q Okay. Is anyone within earshot such that they 
3 A. Miss Elkins was -- had replaced my former | 3. can hear your conversation? 
4 probation officer, which is Carmine Sloan (phonetic), 4 A I don't know. 
5 about a month ago. 5 Q = Okay. Do you travel to go see Miss Elkins or 
6 Q Okay. Did you have a -- another probation | 6 Miss Sloan with anybody else? 
7 officer before Carmine Sloan? {7 MR. PIKE: Form. 
8 A No, sir. $s THE WITNESS: On advice of counsel, I am goin; 
3 Q > Okay. And when Carmine Sloan was your te) to assert my Fifth Amendment, Sixth Amendment and| 
10 probation officer, were you also seeing -- were you | 10 _ Fourteenth Amendment Right. 
11 seeing him one to two times a week? , 11 BY MR. HOROWITZ: 
12 A. It's her, but yes. | 12 Q Other than the probation officer, whether it be 
13 Q > Okay, And were you providing Miss Sloan witha 13 Miss Sloan or Miss Elkins, is there anyone else from 
14° --a written schedule? j 14 their office that is present when you meet with them? 
15 A Yes. | 15 MR. GOLDBERGER: From their office, did you 
16 Q Okay. Other than providing Miss Sloan witha | 16 say? 
17 written schedule, what else -- what else do you talk = | 17 MR. HOROWITZ: Yes. 
18 about? | 18 THE WITNESS: Maybe a couple of times, maybe 
19 A. Just my daily activities. i 19 another probation officer. 
20 Q Well, what do you tell her about your daily 20 BY MR. HOROWITZ: 
21 activities? 21 Q > Okay. And who is that? 
22 A Where I will be. Just my schedule. Where I 1 22 A I don't know. 
23 willbe, | 23 Q_Isthere anything else, other than your written 
24 Q Okay, Is that the subject matter each time | 24 — schedule, that you provide to Miss Elkins or Miss Sloan 
25 _ that you go see her? 25 _ during the course of your community control? ”| 
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Page 21 Page 23 
1 A Not that I can recall. pol A Yes. 
2 Q_ Okay. What sort of things would we find on ! 2 Q > Well, where do they travel to to see you? 
3 that schedule? | 3 MR. PIKE: Form. 
4 MR. PIKE: Form. i 4 THE WITNESS: On advice of counsel, I am goin; 
5 THE WITNESS: Where | intend to be. ; 5 to assert my Fifth Amendment, Sixth Amendment and| 
6 BY MR. HOROWITZ: | 6 Fourteenth Amendment Right. 
7 Q Okay. So it would have a physical location-- | 7 BY MR. HOROWITZ: 
8 MR. PIKE: Form. i 8 Q Okay. Other than your own office, are there 
9 BY MR. HOROWITZ: 9 any other locations where you have met Miss Sloan or 
10 Q_ --such as "office," or would it say an 10 Miss Elkins to discuss your schedule? 
11 address? fz A. My probation office. 
12 A Itjust might say "office." It might say an (12 Q_ Other than the probation office, are there any 
13 address. 13 other locations where you've met them? 
14 Q > Okay. What addresses do you provide Miss Sloan 14 A On advice of counsel, I am going to assert my 
15 — or Miss Elkins as your address when you are providing | 15 Sixth Amendment, Fourteenth Amendment and Fifth 
16 your written schedule? 16 Amendment Right. 
17 MR. PIKE: Form. 17. BY MR. HOROWITZ: 
18 MR. GOLDBERGER: Form. 18 Q Okay. Do you anticipate that you'll be seeing 
19 THE WITNESS: On advice of counsel, iam going) 18 Miss Elkins one to two times per week until your 
20 to have to assert my Fifth Amendment, Sixth ; 20 community control expires? 
21 Amendment and Fourteenth Amendment Right. 21 A Yes. 
22 BY MR. HOROWITZ: 22 Q You were also ordered at the time of your 
23 Q > Other than telling Miss Elkins and Miss Sloan | 23 __ sentence to have no contact, direct or indirect, with 
24 — that you're at the office, where else do you tell them 24 various girls; is that correct? 
25 _ that you will be? 25 MR. PIKE: Form, confusing. 
Page 22| Page 24 
1 MR. PIKE: Same objection. 1 THE WITNESS: I'm sorry, I don't understand the 
2 THE WITNESS: I am going to have to assert my | 2 question. 
3 Fifth Amendment, Fourteenth Amendment and Sixth 3 BY MR. HOROWITZ: 
4 Amendment Right. {4 Q Sure. At the time of your sentence -- we 
5 BY MR. HOROWITZ: | 5 talked about that a few times already, that was in 
6 Q_ Does the schedule -- written schedule that you 6 — June/July of 2008? 
7 provide to Miss Elkins and Miss Sloan simply say a 7 A Ub-huh. | 
3 location, or do you also describe your activities? 8 Q_ Myaquestionis: Isn't it true you were ordered | 
9 A _ Just the location. 3 at that time to have no contact, direct or indirect, 
10 Q Okay. Other than "office," what other | 10 — with various girls? 
11 locations do you from time to time provide to Miss qi MR. PIKE: Objection. 
12 Elkins or Miss Sloan? 12 THE WITNESS: I don't recall. 
13 MR. PIKE: Form. / 13 BYMR. HOROWITZ: 
14 THE WITNESS: I'm going -- 1am goingto,on | 14 Q Do you know -- 
aS: advice of counsel, assert my Fifth Amendment, Sixth | 15 A_ I don't recall. 
16 Amendment and Fourteenth Amendment Right. 16 Q Do you know whether the Judge announced that inl 
17 BY MR. HOROWITZ: 17 ~~ Court to you on the date of your sentence? 
18 Q Okay. Does your community control officer-- | 18 A. [don't recall. 
19 — is that — is that the correct term, "community control | 12  Q Do yourecall a document saying that you were 
20 officer"? 20 — directed to have no contact, direct or indirect, with 
21 MR. PIKE: Form. | 21 various girls as part of your criminal sentence? 
22 THE WITNESS: I believe so. | 22 MR. PIKE: Form. 
23 BY MR. HOROWITZ: } 23 THE WITNESS: | believe that was much later. 
24 Q Okay. Does your community control officer ever' 24 BY MR. HOROWITZ: 
25 make unannounced visits to your home? 25 Q_ Okay, At some point -- that happened later? 
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Page 25 Page 27 

A That's correct. 1 now, I'm just trying to help you along. 

Q > Okay. What do you understand to be the terms 2 MR. HOROWITZ: [ appreciate that. 
of this no-contact order that you believe you were | 3 MR. GOLDBERGER: That's the only reason I did 
provided at a later date? 4 it. 

MR. PIKE: Form. { 5 MR. HOROWITZ: Allright. I'm going to put 

MR. GOLDBERGER: If you know, \ 6 this on the record again. The local rules provide 

THE WITNESS: Just to have no affirmative m that in a deposition in a civil case one witness, 
contact -- | 8 one attorney who can object, period. It doesn't 

MR. GOLDBERGER: Be specific. | 9 say if there is also a criminal case, two attorneys 

THE WITNESS: -- with -- with -- with three ' 10 can speak. So if Mr. Epstein wanted to hire an 
specific girls. ] 42 attorney familiar with his oriminel case for kis 

MR. HOROWITZ: Let me just nip this in the 12 civil case, he could have done so. If he didn't, 
bud. A witness -- 13 that was at his own peril. So I'm just going to 

MR. GOLDBERGER: |-- Tam just trying tohelp | 14 ask you to refrain, and I'm just going to put you 
you along here. 15 on notice that if you -- if you interject an 

MR. HOROWITZ: Okay. 16 objection -- 

MR. GOLDBERGER: No problem. You can -- you 17 MR. GOLDBERGER: Uh-huh. 
can ask the questions, and it will take an hour 18 MR. HOROWITZ: -- I'll seek the relief from the 
Jater. I'm trying to get you an answer that you 419 Court, and that's -- that’s it, but -- 
want. | 20 MR. GOLDBERGER: That's fine. And I'm going t 

MR. HOROWITZ: I appreciate that, If 1 -- and 21 continue to do so, and if you want to adjourn at 
if I'm having a hard time, that's my problem, Not 22 this point, we can do that. But if I think it's an 
yours. 23 issue relevant to my representation of him on a 

MR. GOLDBERGER: Okay. | oa pending criminal case, I'm going to do so, okay? 

MR. HOROWITZ: But what I was addressing was | 25 MR. HOROWITZ: Okay. 

Page 26/ Page 28 
not your assistance, but the fact that you're joa MR. GOLDBERGER: And you'll -- you're free t¢ 
speaking up, and you're familiar with the local 2 seek whatever relief you want. 
tules. 3 MR. PIKE: And -- and let me -- let me put 

MR. PIKE: Yeah, let me -- 4 something on the record, since you chose to do so. 

MR. HOROWITZ: No, no, no. 5 One, this is -- this proceeding has a quasi- 

MR. PIKE: I know. I understand, 6 criminal component to it, and your questions today, 

MR. HOROWITZ: No, no -- 'o7 Mr. Horowitz, are interjected in a manner in an 

MR. PIKE: Listen, we have got a -- we've got a 8 attempt to cause Mr. Epstein to waive his Fifth { 
long day ahead of us, so let's move along. 9 Amendment Right, along with his Sixth and his 

MR. HOROWITZ: This is -- this is in the 10 Fourteenth which are incorporated therein. So the 
interest of efficiency. ai. fact that Mr. Goldberger is here making sure that 

MR. PIKE; Okay. Let's go. 12 his client and my mutual client maintain and 

MR. HOROWITZ: Per witness, one attomey, okay?) 13 preserve those privileges that are afforded under 
I don't care who it is, but it can only be one of 14 the United States Constitution, he will continue to 
you. { 15 do that today, okay? 

MR. GOLDBERGER: Okay. So here's the deal: I) 16 Now, we're here to answer your questions. 
represent Mr, Epstein on his criminal cases. If I 17 We're here to move forward with the depo. We'd 
feel it is important for me to interject on issues 18 like to do that. If you'd like to adjoum to take 
relevant to his criminal case, I'll do so. 13 this up with the Court today, we could do that as 
Mr. Pike has taken the -- the lead role in 20 well, but it was -- it's your choice. 
representing Mr. Epstein civilly. 21 MR. HOROWITZ: Okay. 

MR. HOROWITZ: Well -- 22 MR. PIKE: Okay? 

MR. GOLDBERGER: If there are issues relevant 23 BY MR. HOROWITZ: 
to the criminal case, I'm going interject. | 24 Q_ One girl that you were ordered to have no 

As far as your concern about what just occurred |.25 contact with is Jane Doe 2, correct? 
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Page 29 Page 31 
1 MR. PIKE: Form. 1 and Fourteenth Amendment Right. 
2 THE WITNESS: I don't know. 2 MR. HOROWITZ: Okay. I mentioned seven girls! 
3 BY MR. HOROWITZ: | 3 names. I'll just put them on the record so you 
4 Q Another girl that you were ordered to have no 4 know what seven girls I'm talking about. 
5 contact with is Jane Doe 4, correct? | 5 THE WITNESS: Okay. 
6 MR. PIKE: Form. | 6 MR. HOROWITZ: Jane Doe 5, Jane Doe 8, Jane Dot 
~ THE WITNESS: No, | don't -- you -- you've 7 6, Jane Doe 2, Jane Doe 3, Jane Doe 7. 
8 asked me a question regarding a criminal case? ; 8 BY MR. HOROWITZ: 
9 MR. HOROWITZ: Correct. 9 Q Isit your testimony today that you were not 
10 THE WITNESS: So regarding my criminal case, 10 — ordered as a result of a criminal case to have no 
a1 believe the answers to the both of those questions 11 contact with them? 
12 are no, { 12 MR. PIKE: Form. 
13. BY MR. HOROWITZ: a3 THE WITNESS: That's my best recollection, 
14 Q Okay. Ihave some more questions about your {| 14 BY MR. HOROWITZ: 
15 criminal case. 15 Q_ Okay. And, therefore, since you have no 
16 A Okay. | 16 recollection of being ordered, you've made no 
17 Q_ Another girl that you were ordered tohave no | 17 affirmative attempt to have no contact with them; is 
18 contact with as a result of your -- following your { 18 that correct? 
2 — sentence is Jane Doe 6; is that correct? 19 MR. PIKE: Form, asked and answered. Tam 
20 MR. PIKE; Form. 20 going to instruct him not to answer that question. 
al THE WITNESS: I don't believe so. 21 Ifyou want to rephrase it, go ahead. 
22 BY MR. HOROWITZ: | 22 MR. HOROWITZ: Are you going to accept -- 
23 Q Okay. And another girl that you were ordered | 23 —— accepthis advice? 
24 to have no contact with asa result of your criminal = |-24 MR. PIKE: Yeah. 
25 case is Jane Doe 7, correct? { 25 THE WITNESS: Yes. 
Page 30!) Page 32 
1 A I don't believe so. i 1 BY MR. HOROWITZ: 
2 Q Okay. Another girl that you were ordered to 2 Q Okay. Have you made any affirmative attempt to 
3 have no contact with is Jane Doe 5? | 3 have no contact with Jane Doe 5, Jane Doe 8, Jane Doe 6, 
4 MR. PIKE: Form. | 4 Jane Doe 2, Jane Doe 3, Jane Doe 4 or Jane Doe 7? 
5 THE WITNESS: As far as my criminal case, 1 5 MR. PIKE: Form, lack of predicate and 
6 don't believe so. 6 foundation. 
7 BY MR. HOROWITZ: v THE WITNESS: And on the advice of counsel, I 
8 Q Okay. Another girl you were ordered to have no 8 am going to assert my Fifth Amendment, Sixth 
3 contact with is Jane Doe 8, correct? 9 Amendment and Fourteenth Amendment Right. 
10 MR, PIKE: Form. 10 ~=BY MR. HOROWITZ: 
11 THE WITNESS: I'm sorry, who? 11 Q Have you at any time known the names of the 
12 MR, HOROWITZ: Jane Doe 8. 12 girls that you were directed to have no contact with -- 
13 THE WITNESS: I don't believe so. 13 MR, PIKE: Same objection. 
14 BY MR. HOROWITZ: 14 BY MR. HOROWITZ: 
15 Q Okay. Another girl you were ordered to have no 15 Q_ -- in the criminal case? 
16 contact with is Jane Doe 3, correct? 16 A Known the names? 
17 MR. PIKE: Same objection. 17 Q_ Known, known. 
18 THE WITNESS: I don't believe so, 18 A I was told that in fact some of your -- the 
19 BY MR. HOROWITZ: | 19 cases that were filed against me by your firm, a firm 
20 Q.> Okay. Are you aware of the names of any girls 20 — whose partner was disbarred for his conduct, and in fact 
21 who you were ordered to have no contact with as partof | 21 Mr. Edwards sitting there with his firm who is called by 
22 your criminal case? 22 — the U.S. Attomey to be the largest fraud in South 
23 MR. PIKE: Form. 23 Florida's history -- I believe these girls have always 
24 THE WITNESS: On the advice of counsel, Jam 24 — been -- and believe the ladies and gentlemen of the 
25 going to assert my Fifth Amendment, Sixth Amendmen{ 25 jury will eventually be aware that these girls have 
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1 filed the claim many years after they alleged and even al Q Are you suggesting that somehow the Plaintiffs 
2 associated with firms whose partners have been disbarred 2 fabricated their allegations because of their 
3 and is part -- one of his partners is currently in jail, 3 association with these lawyers? 
4 yes. 4 MR. PIKE: Form. 
5 Q Okay. Are you suggesting that a partner of 5 THE WITNESS: In fact, according to the 
6 mine was disbarred? Is that your testimony? 6 newspapers, the attorney who's -- who is currently 
7 MR. PIKE: Form. 7 sitting in jail, Mr. Edwards' partner, was accused 
8 THE WITNESS: Yes, that's -- I believe that's 8 of fabricating many cases not only against people } 
9 my understanding. 9 like me, but others, of the sexual nature, very 
10 BY MR. HOROWITZ: 10 similar to the ones you've filed. 
an. Q Okay. Are you suggesting that my clients 11 BY MR. HOROWITZ: 
12 fabricated their claims against you after coming into 12 Q Okay. As to my clients -- I'm not asking about 
13 contact with an attomey who you believe was ‘13 anybody else's clients. As to my client, are you 
14 — disciplined? 14 suggesting that they fabricated any aspect of their 
15 MR. PIKE: Form. 15 dealings with you as a result of their dealings with 
16 THE WITNESS: You know, I'd really like to 16 their attorney, or some remote dealings with 
17 answer that question, and hopefully some day I 17 Mr. Rothstein? Is that -- is that your testimony? 
18 will. I think the answer is pretty obvious to you 18 A I think that answer -- 
19 and the other people in this room, but, however, 1 MR. PIKE: Form, predicate, foundations, sorry. 
20 today, Mr. Horowitz, I am going to, on the advice 20 THE WITNESS: I think that answer is pretty 
21 of counsel, have to assert my Fifth Amendment, 21 obvious. But, however, on advice of counsel, I 
22 Sixth Amendment and Fourteenth Amendment Right, | 22 cannot answer any questions today that are relevant 
23 though I would like to -- and I'm sure you and the 23 to this law -- to these lawsuits. I would like 
24 ladies and gentlemen understand, I'd like to answer 24 to. I'm sure everybody knows that I would like 
25 that question. 25 to. You know | would like to, But today, on the z 
Page 34 
1 BY MR. HOROWITZ: 1 advice of counsel, | am going to have to assert my 
2 Q Well, you mentioned an attorney who you believe) 2 Fifth Amendment, Sixteenth -- sorry -- Sixth 
3. was disciplined, and you mentioned an attorney who you, 3 Amendment and Fourteenth Amendment Rights as 
4 believe -- \ 4 guaranteed by the Constitution. 
= A I don't believe I said "disciplined." I think 5 And if I don't follow their advice and I prefer 
6 you -- I said "disbarred." 6 -- [ would actually prefer to answer the question, 
vd Q  Disbarred, okay. 7 but if don't follow their advice, I am going to 
8 A Is that correct? 8 risk losing my counsel, which is a violation. So I 
9 Q No, it's wrong, but that was your words. 9 am going to have to assert those rights today. 
10 A He was not disbarred? } 10 MR. PIKE: Okay. And just for the record -- 
al Q I'm not allowed to testify to those -- 11 MR. HOROWITZ: Move to strike the 
ata A Oh, I'm sorry. 12 non-responsive portion. 
nie} Q Ididn't create these rules. 13 MR. PIKE: Just for the record, let's try to go 
14 A I thought he was disbarred. I think the paper 14 -- take turns for the court reporter's benefit. 
15 _ said he was disbarred. 15: Finish your answer -- 
16 Q Okay. You mentioned that an attorney was 16 THE WITNESS: Okay. 
17 disbarred, and another attorney -- 17 MR. PIKE: -- finish your question, before both 
18 A Your partner was disbarred. Not an attorney, 18 of you continue to talk to -- over each other, 
19 correct? 19 thanks. 
20 Q You mentioned that my partner was disbarred, 20 BY MR. HOROWITZ: 
21 and that's your testimony? 21 Q. Mr. Epstein, if | heard you right, you said 
22 A’ Yes. 22 that your attorneys have advised you that your -- you 
23 Q_ And you mentioned that another attorney 23 could not answer these questions without waiving the 
24 committed fraud? 24 — Fifth, Sixth and Fourteenth Amendment; is that right?] 
25 A_ Yes. 25 
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al not to answer that question because the way it's 1 just said about his Constitutional Rights. He said 
2 phrased attempts to elicit attorney-client 2 he would be losing his Sixth Amendment Right to 
3 communications. 3 effective representation. Do you understand -- is 
4 BY MR. HOROWITZ: | 4 that what you said, sir? 
5 Q_ Did I paraphrase you correctly? 5 MR. PIKE: Form. 
6 A No, you did not. , 6 THE WITNESS: Correct. 
7 Q Okay. Well, sir, are you -- are you testifying | 7 BYMR. HOROWITZ: 
8 that Jane Doc 2 falsified a lawsuit because ofher | 8 Q Okay. Okay. When you say your Sixth Amendmen| 
9 association with a lawyer? 9 Right to effective representation, who -- representation 
10 MR. PIKE: Form, predicate, foundation. 10 by who? Who -- who are you talking about? 
a. THE WITNESS: I would really like to answer} 11 MR. PIKE: Form. I'm going to instruct him not 
12 that question, but today, and just today at least 12 to answer that question, 
13 on the advice of counsel, I cannot, because they 13. BY MR. HOROWITZ: 
14 have advised me that if I do, I risk losing their 14 Q Are you suggesting that your attorneys would 
15 counsel, but as I think it is going to be pretty {15 not represent you if-- if you didn't assert your Sixth 
16 obvious, I would like to answer that question, but | 16 Amendment Right? 
17 on the advice of counsel, I am going to assert my ; 17 MR. PIKE: Same objection. I'm going to 
18 Fifth, Sixth and Fourteenth Amendment Right as | 18 instruct him not to answer that question, attomey- 
19 provided by the U.S. Constitution. 1 client. 
20 BY MR. HOROWITZ: 20 BY MR. HOROWITZ: 
21 Q > Well, Mr. Epstein, if you continue to laugh at} 21 Q How do you ensure that you have no contact with 
22 any of my questions, shake your head, nod, it's my {| 22 — the various girls you've been ordered to have no contact 
23 _ intention to inform the Court and file a motion that | 23 — with? 
24 — you've waived your Fifth Amendment Right. 124 MR. PIKE: Form, predicate, foundation. 
25 __MR. PIKE: Allright, First of all, that's ~ | 25 THE WITNESS: On advice of counsel, [ am going 
[ Page 38} Page 40 
1 that's argumentative and it's harassing, and you {1 to have to assert my Fifth Amendment, Sixth 
2 don't have a question on the table, so let's -- | 2 Amendment and Fourteenth Amendment Rights as 
3 let's -- 3 guaranteed by the U.S. Constitution, though I would 
4 MR. HOROWITZ: Why are you interrupting me?! 4 like to answer that question. 
5 MR. PIKE: Because -- because this deposition | 5 BY MR. HOROWITZ: 
6 is not going to be utilized as a -- as a means to 6 Q_ With respect to those girls whom you've been 
7 harass my client. Ask your questions, you'll get 7 ordered to have no contact with, have you had any 
8 your answers, and let's move forward. 8 contact, direct or indirect, with them since receiving 
9 BY MR. HOROWITZ; 3 that order? 
10 Q_ I'm going to ask that you not shake your head, 10 MR. PIKE; Same objection; form, predicate and 
11 nod or laugh at my questions. Because ifyoudo,it { 11 foundation. 
12 will be at your own peril, because I'm -- I will file a | a2 THE WITNESS: I would like to answer that 
13 motion to have your Fifth Amendment Rights waived. | 13 question, however, today my -- I have been informed 
14 MR. PIKE: I'm going to move to strike -- 14 that I cannot answer any questions that may be 
15 MR. HOROWITZ: Okay. 15 relevant to your lawsuit. So I'm going to assert 
16 MR. PIKE: -- your two last statements, 16 my Fifth Amendment, Sixth Amendment and Fourteenth} 
17 Mr. Horowitz. Let's get on with the deposition. 17 Amendment Right. Excuse me, could I use the 
18 BY MR. HOROWITZ: 18 restroom? 
49) Q > When you said that you must accept the advice | 19 MR. HOROWITZ: Yes. 
20 — of your attorney or risk waiving your Constitutional | 20 THE VIDEOGRAPHER: Time off the record 10:35. 
21 Rights, what advice were you talking about? {21 (Thereupon, a short break was taken.) 
22 MR. PIKE: Form. I'm going to instructhim not | 22 THE VIDEOGRAPHER: Time on the record 10:42, 
23 to answer that question. He's asserting his 23 BY MR. HOROWITZ: 
24 Constitutional Rights. 24 Q_ Asaresult of your criminal sentence, how many 
25 MR. HOROWITZ: And | want to explore what he 25 girls were you ordered to have no contact with? 
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MR. PIKE: Form. 
THE WITNESS: Three. 
BY MR. HOROWITZ: 
Q Okay. And what are their names? 
MR. PIKE: Form. 
THE WITNESS: I believe it was Jane Doe 103, 

AD. and S.G. 

MR. HOROWITZ: Can you read that back? 
THE REPORTER: A.H. -- 
MR. HOROWITZ; No, I don't think that's right. 

That's not what he said. 

(The pending answer was read back by the court 
reporter.) { 
MR. HOROWITZ: Thank you. 
BY MR. HOROWITZ: 

Q__Isit your testimony, sir, that those are the 
only three girls who, as a result of a criminal case 
against you, you've been ordered to have no contact 
with? 

MR. PIKE: Form. 
‘THE WITNESS: That's correct. | 
BY MR. HOROWITZ: 

Q Okay. With respect to S.G., do you acknowledge} 

that she has been to your home? H 
MR. PIKE: Form. 


Page 43 


THE WITNESS: Again, I would like to answer 
that question, and I'm sure you know I would like 
to answer that question. I'm sure your partner 
that was disbarred while he represented S.G., I 
believe, or her parents, or he claimed he 
represented one parent, and the other parent sued 
him or tried to bring a lawsuit against your 
partner -- I would like to answer any questions 
with respect to S.G., but today on advice of 
counsel, I'm not going to be able to do that 
because they've advised me I must assert my Fifth, 
Sixth and Fourteenth Amendment Right -- 

MR. HOROWITZ: Okay. 

THE WITNESS: -- so therefore -- excuse me, I 
am going -- should I finish? 

MR. PIKE: Yes. 

THE WITNESS: So, therefore -- though I would 
like to answer that question and -- I am going to 
have to assert those rights. 

MR. HOROWITZ: Okay. Move to strike the 
non-responsive -- the non-responsive portion of the 
answer. 

BY MR. HOROWITZ: 
Q_ Do you acknowledge, sir, that with respect to 
S8.G. during her childhood, you paid her for sexual 


THE WITNESS: Sorry? | 
BY MR. HOROWITZ: | 
Q With respect to S.G., do you acknowledge she 
has been to your home? 
MR. PIKE: Same objection. i 
THE WITNESS: On advice of counsel -- I would | 
like to answer all your questions today, 
Mr. Horowitz. I'm sorry your partner that was 
disbarred is not here, because I would like to 
answer his questions because I believe he was the 
one who represented S.G. So I would like to see 
Mr. Herman at some point when he gets -- 
potentially gets his license back. But, though I | 
would like to answer your questions in more detail, | 
on advice of counsel, I am going to have to assert 
my Fifth, Sixth and Fourteenth Amendment Rights 
under the U.S. Constitution. I would like to ] 
answer the question, but my counsel has toldme | 
that I risk losing their representation if I do, { 
so, therefore, I'm going to have to assert those 
rights. 
BY MR. HOROWITZ: 


Page 44 


contact? 

MR. PIKE: Form, 

THE WITNESS: Again, I would like to answer 
that question, but as most of your other questions 
here today, and I -- I understand that your partner 
who represented this S.G. was disbarred, but at 
some point in future I would like to answer that. 
Today, unfortunately, I am going to have to assert 
my Fifth, Sixth and Fourteenth Amendment Rights 
under the U.S. Constitution because my counsel has| 
advise me that, though I would like to answer that 
question, I cannot today. 

BY MR. HOROWITZ: 

Q Are you suggesting, sir, that S.G. fabricated 
or embellished her allegations because of her 
association with a disbarred attorney? 

MR. PIKE: Form, move to strike, 
mischaracterizes the witness! testimony. 

THE WITNESS: Can you repeat the question? 

BY MR. HOROWITZ: 

Q Are you suggesting that S.G. either fabricated 
or embellished her -- her allegations because of any 
association she had with an attorney who's been 
disbarred? 

MR. PIKE: Same objection. 
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THE WITNESS: It's not an attorney who's been. 1 because Jeffrey Herman was involved in the 
disbarred. I believe I said it's your partner that 2 representation of S.G., that her allegations of abuse by 
was disbarred when -- after representing S.G., and 3 yoware fabricated or embellished? 

I would like -- though I would like to answer those 4 MR. PIKE: Form, predicate, foundation. 
questions in detail, today I have been advised by 5 THE WITNESS: I would very much like to answer 
counsel that I cannot answer any questions that may 6 the question regarding S.G. -- which 

be relevant to your lawsuits -- 7 embellishments, as you've described them, or 

MR. HOROWITZ: All right. 8 fabrications -- at the same time she met your 

THE WITNESS: and -- excuse me. 2 partner that was later disbarred, However, as of 

MR. HOROWITZ: Go ahead, finish. 10 today, though I would like to answer those 

THE WITNESS: Thank you. And, though I would) 11 questions -- and I think those answers are pretty 
like to answer the questions, and I know you keep 12 obvious -- I am going to have to assert my Fifth 
trying to strike my answer with respect to S.G.'s 13 Amendment, Sixth Amendment and Fourteenth Amendment 
representation by your former partner, Jeffrey 14 Rights under the U.S. Constitution. 

Herman, who was disbarred, who held press {15 ‘And, though I think again those -- that answer 
conferences to try to make a big -- so he tried to { 16 is obvious, and will be obvious to most people here 
embarrass me as best as he could, I'm -- I would 17 on the jury, my attorneys have advised me I cannot 
like to answer those questions, but | cannot on 18 answer that question today. 
advice of counsel. {| 19 BY MR. HOROWITZ: 
BY MR. HOROWITZ: | 20 Q_ Okay. You told us that in addition to S.G., 
Q Okay. And do you feel that because my partner, | 22 — you were also ordered to have no contact with Jane Doe 
Jeffrey Herman, was an attomey involved in $.G.'s case, | 22 103 and A.D.; is that correct? 
that somehow the allegations she's made against you are | 23 A_ Excuse me, yes. 
fabricated or embellished? {24 Q And when did you receive such an order? 
A I'd let -- the ladies and gentlemen of the jury | 25 MR. PIKE: Form. 
Page a6) Page 48 
will make that decision, I'm sure. I can't--lwould =| 1 THE WITNESS: I don't recall. 
like to answer those questions. I would really like to | 2 BY MR. HOROWITZ: 
answer -- | think those answers are obvious, frankly. | 3 Q > Okay. Was it -- if I heard you correctly, it 
But today, on advice of counsel, I'm not going to be | 4 was in association with your criminal case? 
able to answer those questions. I am going -- | 5 A. That's correct. 
Q Weil -- 1 6 Q Okay. And with respect to Jane Doe 103, do you 
A’ Mr. Horowitz, I would like to finish my answer,! 7 acknowledge that she has been to your home? 
please. Is that okay? | 8 MR. PIKE: Form. 
Q_ Well, you keep repeating yourself. i 9 THE WITNESS; Again, I would like to answer 

THE WITNESS: Mr. Pike? 10 most of your questions, However, today, as I've 

MR. PIKE: Go ahead and finish. { 11 answered most -- almost all of your questions and 

Please allow -- allow the witness to finish his { 12 will continue to answer, on advice of counsel, I 
answer. et) believe, this question, I have to assert my Fifth 

THE WITNESS: So let's start -- should -- could | 14 Amendment, Fourteenth Amendment and Sixth Amendment 
you repeat the question, please? 11s Rights under the U.S. Constitution. 

MR. HOROWITZ: Yes. | 16 BY MR. HOROWITZ: 

(The pending question was read back by the 17 Q Okay. And ~are you done? 
court reporter.) 18 A (No verbal response). 

MR. HOROWITZ: That wasn't exactly the 19 Q_ Do you acknowledge that Jane Doc 103 came to 
question, but I'll -- let me ask it again. Maybe 20 — your home for sexual contact during her childhood, and 
it will be smoother, and just try and follow what 21 that you paid her for those services? 
it is I'm asking. 22 MR. PIKE: Form, predicate, foundation, 

THE WITNESS: I'm trying my best. 23 argumentative. 

BY MR. HOROWITZ: 24 THE WITNESS: I'd -- I would like to answer 
25 that question. I think those questions will all 


Q__Do you believe, as we sit here today, that 
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1 have obvious answers and not -- however, today, I 1 his doctors and as well as his prescriptions, 
2 am going to have to assert my Fifth Amendment, 2 correct? You're aware of that? 
3 Sixth Amendment and Fourteenth Amendment Rights 3 MR. PIKE: I recall that order, but I don't 
4 under the U.S. Constitution, because, though I 4 recall -- I don't recall -- if you have the -- if 
5 would like to answer that question, my attorneys { 5 you have the answers, then you can provide them to 
6 have advised me that | cannot -- today cannot 6 me, and maybe I would be better situated to allow 
7 answer any questions that may be relevant to this 7 the client to answer or not answer the questions. 
8 lawsuit, | 8 I saw your associate reaching for something, So 
9 BY MR. HOROWITZ: i o9 maybe -- maybe you do have them, you can refresh my| 
10 Q > Okay. You also told us -- provided this name 10 recollection. 
11 of A.D. Do you acknowledge that A.D. was paid by you il MR. HOROWITZ: Well, I'm just going to ask the 
12 for sexual contact during her childhood? | 12 witness -- I'm not here to refresh his 
13 MR. PIKE: Form, predicate, foundation, 4 13 recollection. I want his -- 
14 argument. | 14 MR. PIKE: Or mine. 
15 THE WITNESS: I would like to answer that H 15 MR. HOROWITZ: Or yours. 
16 question, as 1 would like to answer most of your ( 16 MR. PIKE: Right. 
17 other questions here today, but I, unfortunately, 1 MR. HOROWITZ: I want his testimony on today's 
1s am going to have to answer that one, as I've | 18 date as to the truth, 
2 answered most of your other questions, which is 19 MR. PIKE: Okay. Well, I'm going to instruct 
20 unfortunately today, I cannot answer any question 20 him not to answer that question right now. Let's 
21 that may be relevant to this lawsuit on advice of 21 - 
22 counsel. I must assert my Fifth Amendment, Sixth { 22 MR. HOROWITZ: You guys want to talk among 
23 Amendment and Fourteenth Amendment Right under thé 23 yourselves? 
24 USS. Constitution. | oa MR. PIKE: Sure. I'm still going to maintain 
i BY MR. HOROWITZ: = 25 the objection it's also attorney-client and work 
Page 50 Page 52 
1 Q When in the future do you presently intend to 1 product. 
2 stop asserting your Fifth, Sixth and Fourteenth { 2  BYMR. HOROWITZ: 
3 Amendment Rights, if any, and intend to start answering! 3 Q_ What -- are -- are you under the care of any 
4 these questions’? | 4 _ physicians at the present time other than Dr. Alexander? 
5 MR. PIKE: Form. I am going to instruct him is MR. PIKE: Form, predicate, foundation and 
6 not to answer that question, attorney-client. 6 mischaracterizes, I believe, my objection. 
7 BY MR. HOROWITZ: 7 THE WITNESS: I would like to answer that 
8 Q_ Do you intend at trial to start answering these 8 question, as ] would like to answer most of your 
29 questions? 9 other questions here today, but today I am going to 
10 MR. PIKE: Same objection. I am going to 10 have to assert my Fifth Amendment, Sixth Amendment 
1. instruct him not to answer, attorney-client. 11 and Fourteenth Amendment Rights under the advice -- 
12 BY MR. HOROWITZ: £12 on advice of counsel. 
13 Q At the time of your sentence you told us -- ! 43 BY MR. HOROWITZ: 
14 which was in the summer of 2008, did you have a Private, 14 Q Allright. What doctors have you been under 
15 psychologist -- { 15 the care of in the past five years? 
16 MR. PIKE: Form. 16 MR. PIKE; Form. 
17. BY MR. HOROWITZ: 17 THE WITNESS: I am going to have to assert my 
18 Q_ --named Dr. Alexander? 18 Fifth Amendment, Sixth Amendment and Fourteenth 
19 MR. PIKE: Form. Iam going to instruct him 19 Amendment Rights on advice of counsel, though I 
20 not to answer that question as well because the 20 would like to answer these questions. | 
21 Judge has already ruled that Mr. Epstein's medical 21 MR. HOROWITZ: Okay. I mean, you -- you coul 
22 history is not an element in any of these cases. 22 -- you can tell your client to do what you want, 
23 MR. HOROWITZ; Well, despite -- you -- you-- | 23 but, I mean, we have a specific court order. 
you're aware we have a court order in which 24 MR. PIKE: Do you have a copy of it with you? 
Mr. Epstein was required to provide us the names of | 25 MR. HOROWITZ: During the break I'll get you a 
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1 copy. 1 medications that you have been prescribed or have taken| 
2 MR. PIKE: I mean, if you have a copy of an | 2 in the past five years? 
3 order, and you want to refresh my recollection -- 3 A On advice of counsel, I am going to have to 
4 since the Fifth Amendment and the Sixth Amendment | 4 assert my Fifth Amendment, Sixth Amendment and 
5 and the Fourteenth Amendment are highly technical | 5 Fourteenth Amendment Rights, though I would like to 
6 Constitutional Amendments, if you wish to ask my | 6 answer that question. 
7 client questions based upon an order, I would ask 7 Q Okay. Is it true, sir, that a -a girl named 
8 that you simply provide me with the order { 8 — Jane Doe 2 came to your Palm Beach home in late 20044 
9 beforehand, and then we can make this a much easier! 9 A Is she someone you represent? 
10 process. We're here for you, Adam. 7 10 Q Do you -- do you -- do you not know the answer? 
i. MR. HOROWITZ: Thanks. I'm pretty sure the al A I donot know the name. 
12 Court gave youa copy of the order, but but its { 12 Q Okay. Do you know we're here on a case called 
13 okay. We can move on. During the break we'll | 23. Jane Doe 2 vs. Jeffrey Epstein? 
14 address it. 14 MR. PIKE: Form. 
15: MR. PIKE: No -- well, wait a second -- 715 THE WITNESS: Yes. 
16 MR. HOROWITZ: During the break we'll addres} 16 BY MR. HOROWITZ: 
17 it, 17 Q_ And you've seen that on the deposition notice? 
18 MR. PIKE: -- I am not going to banter with 18 A Yes. 
19 you, and nor am I going to accept this type of 29) Q Are you suggesting that you -- you do not know 
20 laughing from the corner show over there 20 who Jane Doe 2 is? 
21 (indicating). Listen, the fact remains is this: 22 MR. PIKE: Form, 
22 There have been several orders. That of which I 22 THE WITNESS: I've seen it on the allegation -- 
23 was the initial author of the -- of the motions 23 on your complaint today. 
24 that resulted in the positive orders, reflective of | 24 BY MR. HOROWITZ: 
25 the Fifth, Sixth and Fourteenth Amendment. Soit | Q_ Okay. So we have the answer to that question? 
Page 54 ' Page 56 
1 is: If you have some of those orders, which are =| 1. MR. PIKE: Form. 
2 probably ten plus, bring them to me, and I will ; 2 THE WITNESS: I see it's on the complaint. 
3 read them, and we will make this deposition go 3 BY MR. HOROWITZ: 
4 forward a lot easier. i 4 Q You've been a Defendant in that lawsuit far the 
S BY MR. HOROWITZ: 5 past two years? 
6 Q Allright. Are you -- have you been prescribed| 6 A I don't know the time. | 
7 any medications in the past five years? 7: Q Do you know who the Plaintiff is, Jane Doe 2? 
8 MR. PIKE: Form. | MR. PIKE: Form. 
a THE WITNESS: It's the same answer. I would! 9 THE WITNESS: I read the complaint. 
10 like to answer that question, as I would like to 10 ~=BY MR. HOROWITZ: 
1. answer most of your other questions here today. 11 Q. Okay, Allright. My -- my earlier question to 
12 However, I've been advised by counsel that atleast; 12 you was: Isn't it true that a girl named Jane Doe 2 -- 
13 today I cannot answer those questions, and I must 143 A Ub-huh. 
14 assert my Fifth Amendment, Sixth Amendment and) 14 Q_ -- came to your Palm Beach home in -- in late 
15 Fourteenth Amendment Right. {15 2004? 
16 BY MR. HOROWITZ: i 16 A 1 -~ again, I understand that Jane Doe 2 was 
17 Q_ So you -- you told us in a sworn interrogatory {47 represented by your partner, Jeffrey Herman, who was 
18 answer that you were prescribed Lipitor, and that you | 18 — disbarred by The Florida Bar Association. I believe sh 
19 take -- you take Lipitor. Are there other medications | 19 — was represented by Mr. Herman prior to his disbarment! 
20 that you receive, for instance, to treat you for a | 20 — Ibelicve he represented her in a -- in some type of 
21 sexual disorder? | 21 press conference in association with other firms later 
22 MR. PIKE: Form. I am going to instruct him 22 where other partners have gone to jail for representing 
23 not to answer that question as phrased. 23 claims of a sexual nature against people like me and 
24 BY MR. HOROWITZ: 24 — others, and the U.S. Attorney called one of the other 
25 Q_ Other than Lipitor, are there any other {25 firms involved in this the largest fraud in Florida -- 
14 (Pages 53 to 56) 
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1 in South Florida's history. But separate from that, 1 home? 
2 unfortunately today, I am going to have to assert my 2 MR. PIKE: Form. 
3. Fifth Amendment, Fourteen Amendment and Sixth Amendmert. 3 THE WITNESS: Can you tell me who those people 
4 — Rights on the advice of counsel. 1 4 are? Are those two of your clients? 
5 MR. HOROWITZ: Okay. Move to strike that. } 5 MR. HOROWITZ: Yes, two of the three people I 
6 BY MR. HOROWITZ: 1 6 mentioned are my clients. 
? Q Do you believe that Jane Doe 2's lawsuit } 7 BY MR. HOROWITZ: 
8 — against you was either fabricated, falsified or 8 Q. Are-- are -- are -- are -- are you denying | 
9 embellished due to any association she had with an 9 that those girls were in your home? 
10 attorney who was suspended or disbarred, as you say? 10 A. I'm asking you for clarification. 
11 MR. PIKE: Form. 11 Q_ Okay. Do you want me to repeat the question? 
12 THE WITNESS: Again? 12 A Do Lunderstand the question that two of your 
13. BY MR. HOROWITZ: 13 clients have suggested one of your clients brought the 
14 Q_ Do you believe that Jane Doe 2's lawsuit was { 14 — other client? 
15 either fabricated or embellished because of her 15 Q > Okay. Let me back up. 
16 association with any attorney? 16 A. Sorry. Is that -- is that -- 
17 MR. PIKE: Form. 17 Q > My questions aren't suggesting anything. 
18 THE WITNESS: I would like to tell you my 18 They're asking a question. Do you understand that? 
io beliefs. | would like to give you an answer to f 2 A Tunderstand that. 
20 that question. I would like to -- I'm sure the 20 Q Okay. My question is: Is it true that in late 
21 jury is going to want to explain -- understand that 21 2004 -- 
22 she was represented by an attorney that was 22 A Yes. 
23 disbarred at the time when this lawsuit, I believe, 23 Q_ --S.K. received a telephone call wherein she 
24 got filed. Later he was disbarred. Today I would 24 — was told that Jane Doe 3 was bringing Jane Doe 2 to your| 
25 like to answer thé estion, but however, today on 25 home? 
Page 58 Page 60 
1 advice of counsel I cannot, and I am going to have L MR. PIKE: Form. 
2 to assert on their advice my Fifth Amendment, Sixth i 2 THE WITNESS: I'd like to answer that question, 
3 Amendment and Fourteenth Amendment Rights under thd 3 but unfortunately, today, at least, I am going to 
4 U.S, Constitution or risk losing their counsel. i 4 have to answer that like I've answered many of your 
5 MR. PIKE: Let me take a break really quick. I 5 other questions. Unfortunately, I have to answer 
6 need a 60-second break. ! 6 -- on advice of counsel, I am going to have to 
7 THE VIDEOGRAPHER: Time off the record 10:59. {7 assert my Fifth Amendment, Sixth Amendment and 
8 (Thereupon, a short break was taken.) 8 Fourteenth Amendment Rights under the U.S. 
s THE VIDEOGRAPHER: Time on the record 11:06. 9 Constitution because I've been told that I cannot 
10 BY MR. HOROWITZ: 10 answer any questions that may be relevant to any of 
a1 Q_ Sir, between 2001 and 2006 did you instruct 11 your lawsuits, or -- and if | do, | risk losing my 
12 S.K. to place telephone calls to arrange for girls under 12 representation. 
13 the age of 18 to come to your home for your sexual 13. BY MR. HOROWITZ: 
14 gratification? 14 Q Okay. Did you instruct $.K. to communicate by 
1s MR. PIKE: Form. 15 telephone to arrange for Jane Doe 2 to come to your hom 
16 THE WITNESS: Though I would like to answer 16 for your own sexual gratification? 
17 that question, today, on advice of counsel, I am } 17 MR. PIKE: Form. 
18 going to have to assert my Fifth Amendment, Sixth | 18 THE WITNESS: Who? I'm sorry, what was the 
19 Amendment and Fourteenth Amendment Rights under the) 19 name again? 
20 US. Constitution, And, though I'd really much 20 BY MR. HOROWITZ: 
21 like to answer that question, today, I cannot. 21 Q This is about the fifth time 1 mentioned her 
22 BY MR. HOROWITZ; 22 name. Her name is Jane Doe 2. 
23 Q Is it true, sir, that in late 2004 S.K received 23 A Ub-huh. 
24 a telephone call wherein she was told that a girl named 24 MR. PIKE: Same objection. 
25 25 THE WITNESS: I'd like to answer that question, 


Jane Doe 3 was bringing a girl named Jane Doe 2 to your | 
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a as I would like to answer most of your other 1 have to respond the same way I've responded to most 
2 questions here today, Mr. Horowitz. However, on 2 of your other questions here today, which is on 
3 advice of counsel, they have instructed me that I 3 advice of my counsel, I am going to have to assert 
4 cannot answer any questions that may be relevant to 4 my Fifth Amendment, Sixth Amendment and Fourteenth 
5 any of your multiple lawsuits. So, thoughI would = | 5 Amendment Rights as provided by the U.S. 
6 like to answer it today, | am going to have to } 6 Constitution. And, though I would like to answer 
7 assert my Fifth Amendment, Sixth Amendment and |} 7 that question, if I do so, I risk losing my 
8 Fourteenth Amendment Rights as provided by the U.S. 8 counsel's representation. 
9 Constitution. 9 BY MR. HOROWITZ: 
10 ~=BY MR. HOROWITZ: 10 Q Was it your intent during the course of Jane 
oh Q Lam going to stick with the line of questions { 11 Doe 2's visit to your home, that you would persuade, 
12 _ involving Jane Doe 2, so I'm just going to ask that you 12 _ induce or entice her to engage in sexual activity? Y 
13 keep that name in your head, okay? Jane Doe 2; you got | 13 MR. PIKE: Form. 
14 that? j 14 THE WITNESS: Again, I would like to answer 
15 A Tiltry. [a5 that question, as I would like to answer most of 
16 Q Okay. Thank you. Did you inform $.K. that 16 your other questions here today. However, on 
17 Jane Doe 2 would be giving you a massage that was sexua] 17 advice of my counsel, I cannot answer those 
18 in nature? f 18 questions today, so I am going to have to assert my 
19 MR. PEKE: Form. is Fifth Amendment, Sixth Amendment and Fourieenth 
20 THE WITNESS: I have -- I'm going to have to 20 Amendment Rights as provided by the U.S. 
21 answer that question -- though I would like to 21 Constitution. And, though I would like to answer 
22 answer that question today, I am going to have to 22 it, and I think -- I am going to have to assert 
23 assert my Fifth Amendment, Sixth Amendment and | 23 those rights, 
24 Fourteenth Amendment Rights, because on advice of 24 BY MR. HOROWITZ: 
25 counsel I cannot answer that question no matter how 25 Q Okay. During the course of Jane Doc 2's visit 
Page 62 f Page 64 
1 much I actually want to today. So, unfortunately, 1 to your home, did you, in fact, persuade, induce or 
2 I'll have to assert those rights. 2 entice her to engage in sexual activity with you? 
3 BY MR. HOROW 3 MR. PIKE: Form. 
4 Q Did you observe S.K. speaking by telephone to 4 THE WITNESS: Though I would like to answer 
5 arrange for Jane Doe 2 to come to your home to give you 5 that question, as I would like to answer most of 
6 asexual massage? € your other questions here today, on advice of 
7 MR, PIKE: Form. 7 counsel, I am not going to be able to answer those 
8 THE WITNESS: Again, I'm going to have to ? 6 questions here today. They've advised me I must 
o answer that the way I've answered your other 9 assert my Fourth -- excuse me -- Fifth -- excuse me 
10 questions, Mr. Horowitz, which is, though I would 10 -- Sixth and Fourteenth Amendment Rights as 
11 like to answer that question today, on advice of Ewed provided by the U.S. Constitution. And if] don't 
12 counsel, I cannot answer any questions that may be 12 do so, I potentially risk losing their 
13 relevant to any of your lawsuits. Therefore, I | 13 representation, so though I'd like to answer it, I 
14 must assert my Fifth Amendment, Sixth Amendment ang 14 must not. 
15 Fourteenth Amendment Rights as provided by the U.S. | 15 BY MR. HOROWITZ: 
16 Constitution. And if I don't answer that way, I 16 Q_ Okay. At no point did Jane Doe 2 tell you that 
17 tisk losing my counsel's representation. | 17 — she was 18 or older, correct? 
18 BY MR. HOROWITZ: } 18 MR. PIKE; Form. 
19 Q Did S.K. tell you that she confirmed by j 19 THE WITNESS: Again, I would like to answer -- 
20 — telephone that Jane Doe 2 would be coming to your home | 20 I'd really like to answer that question. However, 
21 ata specific time to give you a massage? 4 21 I cannot, because on advice of counsel, I've been 
22 MR. PIKE: Form. | 22 advised that I must assert my Fifth Amendment, A 
23 THE WITNESS: Though I would like to answer all | 23 Fourteenth Amendment and Sixth Amendment Rights 
24 of your questions here today, and I would like to | 24 provided by the U.S. constitution. And if | don't 
25 ___ answer that question specifically, Tam going to | 25 do so, I potentially risk losing their 4 
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representation, though I would like to answer that 

question, 

BY MR. HOROWITZ: 

Q  Inyour own mind, you didn't believe that when 
Jane Doe 2 came to your home that she was 18 or older, 
correct? 

MR. PIKE: Form. 

THE WITNESS: 1'd really like to answer that 
question, I'd really like to answer most of your 
other questions here today. But however, on the 
advice of counsel, they've advised me I must assert 
my Fifth Amendment, Sixth Amendment and Fourteenth | 
Amendment Rights as provided by the Constitution, 
and have asked me or instructed me, not to answer 
any questions that may be relevant to this 
lawsuit. So, though I would like to answer it, I ! 
cannot. 

BY MR. HOROWITZ: 

Q Okay. Jane Doe 2 told you that she attended ; 
Royal Palm Beach High School when she came to your home, 
correct? 

MR. PIKE: Form. 

THE WITNESS: I would like to answer that 
question, as I would like to answer every one of | 
your questions here today. However, on advice of 
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MR. PIKE: Form. 

THE WITNESS: I'd like to answer that 
question. I would like to answer that question, as 
Tve had -- I would like to answer most of your 
other questions here today. However, upon advice 
of counsel, I have been instructed that I must 
assert my Fifth Amendment, Sixth Amendment and 
Fourteenth Amendment Rights as provided by the U.S. 
constitution. And though I would like to answer 
that question, I cannot. 

BY MR. HOROWITZ; 

Q During Jane Doe 2's visit to your home in 2004, 
did you instruct Jane Doe 2 to pinch your nipples and 
rub your chest? 

MR. PIKE: Form. 

THE WITNESS: I'd like to answer that question 
here today, like I'd like to answer most of your 
other questions here today, but, unfortunately, I 
am going to respond, as I've responded to virtually 
all of your questions, which is on advice of 
Counsel today, at least today, | cannot answer 
those questions, but must assert my Fifth 
Amendment, Sixth Amendment and Fourteenth Amendmen| 
Right as provided by the U.S. Constitution. And 
therefore, though I would like to answer it, Iam 
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counsel, I cannot. And, though I would like to, I i 
must assert my Fifth Amendment, the Sixth Amendmen; 
and Fourteenth Amendment Rights as provided by the 
U.S. Constitution. And if I don't do so, I risk i 
losing their representation. Though | would like 
to answer, but today I cannot. 
BY MR. HOROWITZ: 
Q_ During Jane Doe 2's visit to your home in 2004, 
you were nude in front of her; isn't that right, sir? 
MR. PIKE: Form. 
THE WITNESS: I would like to answer that 
question, as I would like to answer most of your 
other questions here today. But my answer is going 
to be virtually the same as I've had to answer most 
of your other questions, which is on advice of 
counsel, I cannot answer those questions. J must 
assert my Fifth Amendment, Sixth Amendment and 
Fourteenth Amendment Rights as provided by the U.S. 
Constitution. And if] don't do so, I've been told 
I lose risking -- excuse me -- I risk losing their 
representation, and so therefore, I cannot answer { 
that question. 
BY MR. HOROWITZ: 
Q During Jane Doe 2's visit to your home in 2004, 
did you instruct her to remove all of her clothing? i 
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going to be required by my counsel not to. 
BY MR. HOROWITZ: 

Q_ During Jane Doe 2's visit to your home in 2004, 
did you ask her questions about her sexual experiences 
and preferences? 

MR. PIKE: Form. 

THE WITNESS: Though I would like to answer 
your question here today, Mr. Horowitz, as I would 
like to answer most of your other questions here 
today, my counsel has advised me I must assert my 
Sixth Amendment, Fourteenth Amendment and Fifth] 
Amendment Rights. And if I don't follow their 
advice, I risk losing their representation, so 
therefore, I'd going to have to assert those 
rights, though I prefer to answer the question. 

BY MR. HOROWITZ; 

Q_ During Jane Doe 2's visit to your home in 2004, 
did you unfasten her bra and rub her breasts? 

MR. PIKE: Form. 

THE WITNESS: Though I'd like to answer that 
question -- I would like to answer all your 
questions here today, I'm going to have to respond 
as I've done to mostly all your other questions 
here today, Mr. Horowitz, which is on advice of my 
counsel, they've advised me I | must assert my Sixth 
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i 
1 Amendment Rights, my Fifth Amendment Rights and my 1 THE VIDEOGRAPHER: Time on the record 11:29. 
2 Fourteenth Amendment Rights under the U.S. 2 This is Tape 2. 
3 Constitution. And if I don't do so, and I answer 3. BY MR. HOROWITZ: 
4 your question, which I would like to do, I risk 4 Q Sir, during Jane Doe 2's visit to your home in 
5 losing their representation, so, therefore, ] must { 5 2004, did you masturbate in front of her? 
6 just simply assert those rights. 1 6 MR. PIKE: Form. 
q THE VIDEOGRAPHER: Three minutes of tape {7 THE WITNESS: Mr. Horowitz, I would like to 
8 remaining. { 8 answer every one of your questions here today. I 
9 MR. HOROWITZ: Okay. Thanks. 9 specifically would like to answer that question. 
10 BY MR. HOROWITZ: 4 10 However, on advice counsel, they've advised me I am 
11 Q_ During Jane Doe 2's visit to your home in 2004, | 11 going to have to assert my Fifth Amendment, Sixth 
12 did you mb Jane Doe 2's vagina? { 12 Amendment and Fourteenth Rights as provided by the 
13 MR. PIKE? Form. 13 USS. Constitution. And if] don't follow their 
14 THE WITNESS: I'd like to answer that question, 14 advice, I risk losing their representation, so 
15 however, today, at least today, my counsel has Ls therefore, I am going to have to assert those 
16 advised me that I cannot answer any questions that \ 16 tights. 
17 may be relevant to your lawsuits -~ 17 BY MR. HOROWITZ: 
1s BY MR. HOROWITZ: | 18 Q During Jane Doe 2's visit to your home in 2004, 
19 Q During — 12 — did you ejaculate in front of her? 
20 A --and-- | 20 MR. PIKE; Form, 
21 Q Sorry. j 22 THE WITNESS: I'd like to answer that 
22 A Excuse me, | 22 question. I'd like to answer most of your other 
23 Q_ Go ahead. | 23 questions here today, but I am going to have to 
24 A And, though I would like to answer each and 4 24 respond, as I've responded to most of your other 
25 every one of your questions, I am going to have to | 25 questions here today, which is my counsel has 
Page 70! Page 72 
1 respond as I've responded to most of your other ) 4 advised me at least today -- excuse me -- I cannot 
2 — questions here today, Mr. Horowitz, which is I am going i 2 answer any questions that may be relevant to this 
3 to have to assert my Sixth Amendment, Fourteenth 3 lawsuit. And I -- if I do not follow their advice, 
4 Amendment and Fifth Amendment Rights as provided by the! 4 Irisk losing their representation. Therefore, 1 
5 U.S. Constitution. I've been advised by counsel that if | 5 am going to have to assert those rights and not 
6 — I don't do so, I risk losing their representation. 6 respond today. 
7 ~~ Though I would like to answer, I cannot. 7 BY MR. HOROWITZ: 
8 Q > During Jane Doe 2's visit to your home in 2004, 8 Q During Jane Doe 2's visit to your home in 2004, 
9 did you insert your fingers into Jane Doe 2's vagina? 9 did you tell her that she had a very hard clit as you 
10 MR. PIKE: Form. 10 _were rubbing it? 
a1 THE WITNESS: I would like to answer that 11 A What? 
12 question. I would like to answer all your 12 MR. PIKE: Form. 
13 questions here today. However, on advice of 13. BY MR. HOROWITZ: 
14 counsel, they've advised me | must assert my Fifth | 14 Q Ahard clit. 
as Amendment, Sixth Amendment and Fourteenth Amendment 15 MR. PIKE: Same objection. 
16 Rights as provided by the U.S. Constitution. And, 16 THE WITNESS: I would like to respond to that 
17 though I would like to answer that question, I 17 question. | would like to answer that question. 
18 cannot here today -- 18 However, I am going to have to respond, as I've 
19 THE VIDEOGRAPHER: I need to -- | 19 responded to most of your other questions here 
20 THE WITNESS: -- sorry -- but i} 20 today, because my -- on advice of my counsel, 
21 MR. PIKE: If you need to finish, go ahead. |) -2% they've advised me I must assert my Sixth Amendment 
22 THE WITNESS: -- based on my counsel's advice. 22 Rights, my Fifth Amendment Rights and my Fourteent! 
23 THE VIDEOGRAPHER: Time off the record 11:59-- | 23 Amendment rights as provided by the Constitution. 
24 11:19, 24 And if] don't do so, and I answer that question, I 
25 (Thereupon, a short break was taken.) 25 risk losing their representation, So therefore, 
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1 unfortunately, Mr. Horowitz, though I would like to 1 answer, and because -- if ] answer, they've advised 
2 answer it, I cannot today. , 2 me I risk losing their representation. 
3. BY MR. HOROWITZ: 3. BY MR. HOROWITZ: 
4 Q_ Did you have sexual contact with Jane Doe 2 at 4 Q You never asked Jane Doe 2 for permission to 
5 your Palm Beach home in late 2004? 5 touch her breasts and genitals, correct? 
6 MR, PIKE: Form, predicate, foundation, | 6 MR. PIKE: Form. 
7 THE WITNESS: I'd very much like to answer that! 7 THE WITNESS; I would like to answer each one 
8 question, as I would like to answer most of your Ha) of your questions today, each one, However, on my 
8 other questions here today. However, just like | 2 advice of my counsel, they've advised me I cannot 
10 I've answered for most of your other questions,on =| 10 answer any questions that may be relevant to your 
Bay advice of my counsel today, they've advised me that 1. lawsuit, or her lawsuit, or the lawsuit -- 1 guess 
12 I must assert my Sixth Amendment, Fifth Amendment} 12 it's the lawsuit brought by the same -- one of your 
13 and Fourteenth Amendment Rights as provided by the} 13 partners originally whose become disbarred. 1 
14 U.S Constitution. And, though I would like to 14 would like to answer it; however, I cannot. On the 
15 answer it, if T do so, I risk losing their 115 advice of counsel, ] must assert my Sixth 
16 representation; therefore, ] must not respond. 16 Amendment, Fourteenth Amendment and Fifth Amendmer 
17 Thank you. 7 Rights as provided by the Constitution, because 
18 BY MR. HOROWITZ: | 18 they've advised me that if | answer those 
13 @ During Jane Doe 2's visit to your home in 2004, | 19 questions, { risk losing their representation. 
20 — did you pay her $200 after you had sexual contact with { 20 MR. HOROWITZ: Okay. Move to strike. 
21 her? | 21 BY MR. HOROWITZ: 
22 MR. PIKE: Form. | 22 Q And isn't it true that Jane Doe 2 indicated to 
23 THE WITNESS: Could you repeat the question for 23 you that she did not want you to touch her? 
24 me? 24 A [would like to answer — 
25 BY MR. HOROWITZ: 25 MR. PIKE: Form, 
Page 74/ 
1 Q During Jane Doe 2's visit to your home in 2004, 1 THE WITNESS: Excuse me? 
2 did you pay her $200 after you had sexual contact with 2 MR. PIKE: Go ahead. 
3 her? 3 THE WITNESS: I'm sorry. 1 would like to 
4 MR. PIKE: Form. | 4 answer every one of your questions today, every 
5 THE WITNESS: I would like to answer that 5 one. However, on advice of my counsel, I cannot 
6 question -- is she saying I paid her $200? Isthat_ = 6 ~—_ answer any questions that may be relevant to any of 
7 in the allegation? | 7 your lawsuits. And so today, on advice of counsel, 
8 MR. HOROWITZ: I'm just asking the questions. | 8 I must assert my Sixth Amendment, Fifth Amendment 
9 ‘THE WITNESS: I know. I'm asking you to | 9 and Fourteenth Amendment Rights as provided by the 
10 clarify. Is that -- is it -- is it in the -- in + 10 Constitution, because if ] answer these questions, 
11 the complaint? faa I risk -- they tell me, I risk losing their 
12 MR. HOROWITZ: I'm not allowed to answer your 12 representation. 
13 questions today. ; 13 BYMR. HOROWITZ: 
14 THE WITNESS: I'm sorry. i: 14 Q Allright. Isn't it true that you touched Jane 
15 MR. HOROWITZ: I wish I could. ( 15 Doe 2's breasts and genitals after she indicated she did 
16 THE WITNESS: I'm sorry. I wish you could { 16 — not want you to touch her? 
17 too. I'm sure the jury would like you to answer | 17 MR. PIKE: Form. 
18 some of my questions, but today, I'll answer that 18 THE WITNESS: I would like to answer that 
19 question -- unfortunately, | would like to respond ) 19 question, as well as each and every question you've 
20 to every one of your questions, every single one, | 20 asked me here today regarding each and one of your 
21 however, today, on advice of counsel, I cannot. 21 lawsuits. However, today, on the advice of 
22 And, though I would like to answer each one of your | 22 counsel, I am going to have to assert my Sixth 
23 questions, on the advice of my counsel, I am going 23 Amendment, Fifth Amendment and Fourteenth Amendmei 


to have to assert my Sixth Amendment, Fifth 


Amendment and Fourteenth Amendment Rights not ta 


Rights as provided by the Constitution. And, 
though I would like to answer that question, as ail 
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Q Put out of your mind anything else you may 
register. Focus on my question to you. 

A’ Lam going to try. 

Q_ Did you pay Jane Doe 3 for bringing Jane Doe 2 
to your home in late 2004? 

MR. PIKE: Form. 
THE WITNESS: Did I pay Jane Doe 3, Jane Doe 

2's friend? Is that -- I'm sorry. Is that -- 
BY MR. HOROWITZ: 

Q Do you know them to be friends? 

A T'masking you, sorry, 

Q_ I'm not allowed -- 

A You're not allowed to testify. You can't 
testify that they're friends, okay. I'm sorry. I would 
like to answer those questions, Mr. Horowitz. I'm sure 
the ladies and gentlemen of the jury -- these questions 
-- these answers are pretty obvious. However, on advice 
of counsel, I'm not going to be able to answer those 
questions today. And, though I would like to, 7m going 
to have to assert my Fifth Amendment, Sixth Amendment 
and Fourteenth Amendment Rights as provided by the 
Constitutions because my counsel has told me that if T 
don't do so, I risk losing their -- potentially risk 
losing their representation. So, though I would like to 
answer that question, as | understand it, [ cannot. 
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the other questions today, I am going to have to 1 
assert those rights because I've beenadvised that 2 
not doing so, I might risk losing their counsel. 3 
BY MR. HOROWITZ: 4 
Q_ Did you try to persuade Jane Doe 2 that it was 5 
okay for to you touch her breasts and genitals? 6 
MR. PIKE: Form. 7 
THE WITNESS: I'd like to answer every one of 8 
your questions here today, every one. However, on 9 
advice of counsel, they've advised me that cannot =|: 10 
answer any questions that may be relevant to any of. th 
your lawsuits. Therefore, I am going to have to | 12 
assert my Sixth Amendment, Fourteenth Amendment and 13 
Fifth Amendment Rights as provided by the 14 
Constitution because, though I would like to answer 15 
those questions -- that question, as well as all { 16 
the other questions you've asked me here today, I } a7 
cannot do so on advice of counsel. ‘as 
BY MR. HOROWITZ: 19, 
Q Sir, you don't deny that you sexually abused } 20 
Jane Doe 2, do you? 21 
MR, PIKE; Form. | 22 
THE WITNESS: I would like to answer that ] 23 
question. I'd really like to answer that | 24 
question, However, I cannot on advice of counsel, | 25 
Page 78 | 

because they told me that I cannot answer any {ou 
questions that may be relevant to any of your || 22 
lawsuits here today. And if I do so, I risk losing 3 
their representation, so, unfortunately, Mr. 4 
Horowitz, I am going to have to assert those 5 
rights. 6 
BY MR. HOROWITZ: 7 
Q Did you pay Jane Doe 3 for bringing Jane Doe 2 8 
to your home in late 2004? { 2? 
MR. PIKE: Form. 10 
THE WITNESS: Who? 12 

MR. HOROWITZ: Jane Doe 3. I may ask you a few, 12 
more questions about her name, so just kind of hold 13 
that name in your head. 14 
THE WITNESS: So it's now not Jane Doe 2? 15 

MR. HOROWITZ: Well -- 16 
THE WITNESS: Are these two friends? I mean, 17 
these are two friends here supposedly? 18 
MR. HOROWITZ: I'm not allowed to answer. 19 

THE WITNESS: Oh, you can't, sorry. I guess 20 

one friend supposedly brought the other | 21 
acquaintance -- | 22 
BY MR. HOROWITZ: 23 
Q_> My question -- my question ~ 24 


A_ Sorry. Okay. Sorry. What's your question? 25 


Page 80 


BY MR. HOROWITZ: 

Q Okay. Did you instruct $.K. to take Jane Doe 
2's name and number for the purpose of calling her to 
come to your house for more sexual activity? 

MR. PIKE: Form 

THE WITNESS: I'd like to answer that question, 
as I'd like to answer most of your other questions 
that you've asked me here today. However, based on| 
advice of counsel, they've advised me I cannot 
answer any questions that may become relevant to 
any of your lawsuits. So, though I would like to 
answer the question, Mr. Horowitz, I cannot because 
my counsel has advised me that if I do, I risk 
losing their representation. So, unfortunately, 
today I cannot answer that question. 

BY MR. HOROWITZ: 

Q Okay. So you've asserted the Fifth Amendment 
as to -- privilege as to my questions about Jane Doe 2. 
Is there any reason a jury should not infer from your 
response that you sexually abused Jane Doe 2? 

MR. PIKE: Object to the form of that question, 
and I'm going to instruct him not to answer simply 
because the way the question is worded, it could 
get into attorney-client communications and 


potentially work product, I'm not quite sure 1 { 
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| 
1 understand the question. So if you'd rephrase it, fo representation. 
2 possibly, if you can, | 2  BYMR.HOROWITZ: 
3. BY MR. HOROWITZ: 3 Q > Okay. Iam going to be asking you some 
4 Q > You've asserted a Fifth Amendment privilege to | 4 questions about Jane Doe 3. She's the Plaintiff in — 
5 various questions I've asked you about Jane Doe 2. My} 5 _ identified as Jane Doe Number 3. I just want you to 
6 — question is: Is there any reason in your mind, absent { 6 keep her name in your head so -- for this series of 
7 anything you've spoken to with your attorney about, why, 7 questions, okay? 
8 the jury should not infer from your assertion of the 1; 8 A Yes. } 
9 Fifth Amendment privilege, that you in fact sexually | 9 Q Sir, isn't it true that a girl named Jane Doe 3 i 
10 abused Jane Doe 2? ; 10 came to your Palm Beach home on multiple occasions in 
il MR. PIKE: Form. | 11 20047 
12 THE WITNESS: Well, [ believe, Mr. Horowitz, 12 MR. PIKE: Form. 
13 the Fifth Amendment is by the Supreme Court's | 13 THE WITNESS: I understand that Jane Doe 3 was 
14 ruling. It's, in fact, used to protect the { 14 the girl you mentioned before who was friendly with 
25 innocent, as well as certain people that might be 15 Jane Doe 2. So the two friends, I believe, you're 
16 not guilty. So in response to that question, with 16 just suggesting -- now, there was a question -- oh, 
17 the fact that Jane Doe 2 -- the jury will 17 T'm asking you to testify. I'd like to answer the 
18 understand that Jane Doe 2's lawsuit brought bya {18 questions about Jane Doe 3. I'd like to answer the 
2 partner of yours who's been disbarred, constant -- fas quesiions about your former other client you talked 
20 after, in fact, he brought the lawsuit, well -- the {20 about, Jane Doe 2, the two friends, but I cannot 
21 jury, Ihave a strange feeling will -- sorry -- the 21 based on my advice of counsel just today at least. 
22 jury, I believe, will understand that my taking the 22 Though I would like to respond in detail, | am 
23 Fifth Amendment is only as a result of my counsel 23 going to have to assert on their opinion -- their 
24 advising me today that I must do so, because if I 24 advice, the Sixth Amendment, Fifth Amendment and 
25 don't do so, I risk losing their representation, 25 Fourteenth Amendment Rights as provided by the U.S, 
Page 82) Page 84 
1 though I'd like to answer each and every one of 1 Constitution. And, though I would like to answer 
2 your questions, 2 each and every one of your questions, I cannot do 
3 BY MR. HOROWITZ: | 3 so here today. 
4 Q In this case are you asserting the Fifth | 4 BY MR. HOROWITZ: 
5 Amendment privilege because you are in fact innocent? =| 5 Q Did you ever instruct a girl named H.R. to 
6 MR. PIKE: Form. 6 bring underage girls to your home for your sexual 
7 THE WITNESS: Do you want me to answer that 7 pleasure? 
8 question? | 8 MR. PIKE: Form. 
9 MR, PIKE: Form. It's -- it's the same 9 THE WITNESS: I'd like to answer each and every 
10 objection, 10 one of your questions here today, Mr. Horowitz, 
11 THE WITNESS: I would like to answer that {22 regarding these lawsuits that you and your 
12 question. As I said before, your partner who's 12 disbarred partner -- your partner who's been 
13 been disbarred after filing this lawsuit, 13 disbarred after bringing these lawsuits has 
14 Mr. Edwards who's sitting there whose pattner, in 14 brought. However, though I'd like to answer that 
15 fact, is sitting in jail for filing lawsuits ofa 15 question, as you probably understand, my counsel 
16 sexual nature against people like me and others. 16 who has advised me at least today, that I cannot 
17 Though I would like to answer every one of your | 17 answer any questions that may become relevant or 
18 questions, every single one, my counsel has advised 18 may be relevant to this lawsuit, and they've 
19 me at least today that any question that may be 19 advised me I must assert my Sixth Amendment, Fifth 
20 relevant to this lawsuit, | must assert my Sixth { 20 Amendment and Fourteenth Amendment Rights as 
21 Amendment, Fourteenth Amendment and Fifth Amendmen) 21 provided by the U.S. Constitution, or risk losing 
22 Rights, and, though I would like to answer that 22 their representation, so unfortunately, I must 
23 question, as well as every other question you've 23 respond that way. 
24 asked here today, I am going to have to assert | 24 BY MR. HOROWITZ: 
L25 those rights, or lose -- risk losing their 25 Q_Did you ever pay H.R. to bring you other 
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as before, who's the friend of all of the girls you 


question. However, on advice of counsel here today, 
Amendment, Fourteenth Amendment and Fifth Amendm 
Though I would like to answer each and every 


one of your questions, I am going to have to respond to 
that question the same way I've responded to mostly each 


Q_ In 2004 did you receive a phone call from H.R. 
ia which she infoned you thai she was bringing Jane Doe 
3 to your home for you to engage in sexual activity? 


THE WITNESS: Did I receive a call? I 


‘THE WITNESS: I would like to answer that 


Amendment, Fourteenth Amendment and Fifth Amendmenf 
Rights to any question that may become relevant to 
one of your lawsuits. So, though I would like to 

answer that question, as the other questions you've { 


question, should we infer that you're saying "no" to my 


MR, PIKE: Form. 1am going to instruct him 


answer is his answer, and it's a verbal answer, and 
you know the rules of deposition where nods of the 
head, shakes of the head, um-hum and un-huns are 


answer is his verbal response, and no such gesture 


MR. HOROWITZ: Okay. Well, the video will - 


video will -- will determine from themselves -- for 


Page 85 
1 underage girls for your sexual pleasure? 1 
2 MR. PIKE: Form. 2 keep talking about; is that what you're saying? 
3 THE WITNESS: Can you give me the question 3. BY MR. HOROWITZ: 
4 again? I'm sorry. {4 Q Is that your testimony? 
5S BYMR.HOROWITZ: 5 A. This is your testimony -- I'm sorry -- this is 
6 Q_ HR., the -- in your mind, do you know who that} 6 — your-- I'm trying to understand the question. 
7 is? | Unfortunately, I would like to answer that 
8 A Tmlistening. 8 
9 Q Well, that’s my question -- it was aquestion, | 9 they've informed me that I must assert my Sixth 
10 A I'msorry, what was the question? \ 10 
1 Q_ Do you know who H.R. -- I mean, in your mind, | 11 Rights. 
12 you can picture who that is, right? 12 
13 MR. PIKE: Form, move to strike. 13 
14 THE WITNESS: I'm going up -- 14 
15 MR. HOROWITZ: It's a question. 15 one of your other questions here today and refuse to 
16 MR. PIKE: What is the question? 16 testify. 
17. BY MR. HOROWITZ: 17 BY MR. HOROWITZ: 
18 Q Do you -- in your mind, can you picture -- when | 18 
19 Tsay "H.R.", do you know who I'm talking about? 19 
20 MR. PIKE: Form. 20 
21 THE WITNESS: I would like to answer each and} 21 MR. PIKE: Form. 
22 every one of your questions brought here today 22 
23 under these lawsuits filed by you and your partner 23 MR. HOROWITZ: That's my question. 
24 that was disbarred, but on advice of counsel here 24 
25 today, Mr. Horowitz, I'm going to have to assert my | 25 
Page 86 1 
ZF Sixth Amendment, Fourteenth Amendment and Fifth 1 because they've told me I must assert my Sixth 
2 Amendment Rights, Though I would like to answer 2 
3 each and every one of your questions, I cannot do 3 
4 so today. 4 
5 BY MR. HOROWITZ: 5 
6 Q Did you ever pay H.R. to bring you underage | 6 asked, I must assert those rights here today. 
7 girls for your sexual pleasure? | 7 BY MR. HOROWITZ: 
8 MR. PIKE: Form. | 8 Q Sir, if you shake your head after I ask a 
9 THE WITNESS: I would like to answer each one 9 
10 of your questions that you've been posing to me 10 question? 
11 today. Unfortunately, my counsel has advised me | 12 
12 that today I must assert any of my rights under the 12 not to answer that question. It -- I'm -- I'm not 
13 Sixth Amendment, Fifth Amendment and Fourteenth 13 quite sure that you -- what you're trying to do 
14 Amendment to any questions that may become relevant) 14 here is you're asking a ~ a question. His -- his 
15 to this lawsuit brought by you and your firm and 15 
16 your partner who's been disbarred. But I would 16 
17 like to answer that question. However, today | 17 
18 cannot. 18 not understood by the court reporter. So his 
19 BY MR. HOROWITZ: 19 
20  Q Between 2000 -- strike that. 20 should be interpreted in an manner that would 
21 In 2004 and 2005, did you pay Jane Doe 3 to 21 benefit your case, Mr. Horowitz. 
22 — bring other minor girls to your home for your own sexual | 22 
23 gratification? | 23 will -- will be played, and persons who view the 
24 MR. PIKE: Form. | 24 
25 THE WITNESS: This is Jane Doe 3, the same girl | 25 themselves -- 
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a MR. PIKE: Absolutely. i 1 they've advised that I must assert my Sixth 
2 MR. HOROWITZ: -- what to infer from nodding -- 2 Amendment Rights, my Fourteenth Amendment Rights 
3 MR. PIKE: But he's not — , 3 and my Fifth Amendment rights as provided by the 
4 THE REPORTER: Wait -- | 4 U.S. Constitution. And, though I would like to 
5 MR. HOROWITZ: -- or shaking of the head. \ 5 answer these questions brought by you -- you, your 
6 MR. PIKE: I'm sorry. Correct, but he's not 6 disbarred partner, or Mr. Edwards' firm whose 
ig going to answer that question. ' 7 partner sits in jail for -- for what the U.S. 
8 MR. HOROWITZ: Okay. ie Attomey calls a criminal enterprise, I would like 
9 BY MR. HOROWITZ: 9 nothing more than to answer that question, but 
10 Did you instruct S.K. to communicate by 10 today I am going to have to assert those rights. 
going 
1 telephone with H.R. for the purpose of arranging for 11 BYMR. HOROWITZ: 
12 underage girls to come to your home to engage in sexual 12 Did you observe S.K. speaking with H.R. by 
‘ge 
13 activity? 13 telephone and arranging for Jane Doe 3 to come to your 
14 MR. PIKE: Form. 14 home for a massage? 
15 THE WITNESS: I would like to answer each and 15 MR. PIKE: Form, predicate, foundation. 
16 every one of your questions posed today about the ) 16 THE WITNESS: I will much -- I'd very much like 
q Be 'y | 
17 various lawsuits brought by you and your disbarred ju to answer that question, like most of your other 
18 partner -- your partner who was disbarred after } 18 questions here today; however, upon advice of 
19 they filed these lawsuits. However, on advice of 19 counsel, they've advised me I must assert my Sixth 
20 counsel, they've told me I must assert my Sixth 20 Amendment, Fifth Amendment and Fourteenth Amendmer 
21 Amendment, Fifth Amendment and Fourteenth Amendment 21 Rights as provided by the U.S. Constitution. And, 
22 Rights as provided by the U.S. Constitution, or if ! 22 though I would like to answer each and every one of 
23 I testify I risk losing their representation. So, 1 23 your questions brought by you, your firm, your 
24 though I would like to answer each one of your | 24 partner that was disbarred after bringing these 
25 questions, Mr. Horowitz, I cannot do so today, i 25 claims, Mr. Edwards' firm that's been accused of 
Page 90} Page 92 
1 BY MR. HOROWITZ: }o2 creating and fabricating cases of a sexual nature 
2 Q_ Did you call -- did you instruct S.K. to call , 2 against me and other people, I cannot answer that 
3 Jane Doe 3 by telephone to arrange for you to get a 3 question today. 
4 = massage? 4 BY MR. HOROWITZ: 
5 MR. PIKE: Form. 5 Q Did S.K. tell you that she confirmed by 
6 THE WITNESS: Mr. Horowitz, I'd like to answer 6 — telephone that Jane Doe 3 would be coming to your hom: 
7 each and every one of your questions, but ] am {7 ata specific time to give you a massage? 
8 going to have to respond today like I've responded | 8 MR. PIKE: Form. 
9 to most of your other questions asked here today. | 9 THE WITNESS: I'd like to answer that question 
10 lam going -- by -- on the advice of counsel, I am H 10 Mr. Horowitz, as I'd like to answer most of your 
ce going to have to assert my Sixth Amendment, }a other questions posed here today, but as I've 
12 Fourteenth Amendment and Fifth Amendment rights nof 12 responded to mostly all your questions here today, 
13 to answer any questions brought by you, your firm, {13 on advice of counsel, they've advised me I must 
14 your partner that was disbarred from the Florida j 14 assert my Sixth Amendment, Fifth Amendment and 
15 Bar after bringing these lawsuits, and I am going fas Fourtcenth Amendment Rights provided by the U.S. 
16 to have to refuse to answer that question, I'm {16 Constitution. 
17 sorry. | 17, MR. HOROWITZ: Uh-huh. 
18 BY MR. HOROWITZ: } 18 THE WITNESS: And if I don't do so, I risk 
19 Did you inform S.K. that the massage Janc Doe 3 | 19 losing their representation. And, though your firm 
| 1S gh y 
20 was to give you would be sexual in nature? 20 and its partner that was disbarred after bringing 
gr Pf 
21 MR. PIKE: Form. 21 these cases, Mr. Edwards's firm, his partner sits 
22 THE WITNESS: I would like to answer that | 22 in the jail accused of -- of the largest fraud in 
23 question, but unfortunately, I am going to have to { 23 South Florida's history, I would like nothing more 
24 answer that question as I've answered most of your 24 than to answer that question, but I must follow the 
25 advice of counsel, or they've told me I risk losing 
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other questions here today. On advice of counsel, 
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Page 93 Page 95 
their representation. | 1 would like to answer every one of your questions; 
BY MR. HOROWITZ: | 2 however, my counsel has told me I cannot today, so 

Q Since you've mentioned my partner who you | 3 I must assert those rights, or risk losing their 
describe as disbarred and you also mentioned { 4 representation. 
Mr. Rothstein's involvement, are you suggesting that | 5 BY MR. HOROWITZ: 
Jane Doe 3 fabricated her allegations of abuse after =; 6 Q Sir, are you testifying that my partner was 
coming into contact with one of these attorneys? } 7 sued by a -- a former client? 
A I want -- 5 8 A I don't remember -- I don't recall -- I believe 
MR. PIKE: Form. | 9 the -- $.G.'s parents, who the first was initially -- 
THE WITNESS: I believe the jury will decide 10 this is according to the newspapers -- your -- Mr. 
that. I believe the jury will decide that 11 Herman's clients, I believe. The other -- the parent -- 
Mr. Rothstein, Mr. Edwards' partner who sits in | 12 the person who he represented said that in fact he never} 
jail, accused by the U.S. Attorney of the largest | 13 represented her, but I don't have the full details. 
fraud in South Florida's history for crafting cases 14 BY MR. HOROWITZ: 
of a sexual nature, crafting, fabricating -- it's 25 Q But are you -- are you suggesting that he was 
not my words -- it's words in the paper -- against 16 sued by her -- by a former client? 
people like me and others, to try to get as much {17 A. Idid not. 
money as they could according to the newspapers. 18 Q Pardon me? 
I'm sorry, but I would like to answer that question 1g A No, I did not. 
asked to me before, but I cannot under advice of 20 Q Okay. During the course of Jane Doe 3's first 
counsel, who've told me I must in response to any | 21 visit to your home, did you in fact persuade, induce or 
questions that may be relevant to your lawsuit, 22 entice her to engage in sexual activity with you? 
today at least, to assert my Sixth Amendment, 23 A. Ijust answered that question, didn't 1? 
Fourteenth Amendment and Fifth Amendment Rights) 24 MR. PIKE: Form. 
under the U.S. Constitution. May I take a break or | 25 THE WITNESS: Wasn't that the question I just 
Page 94 Page 96 
arest? j 1 answered? 
MR. HOROWITZ: Yes. 2. BY MR. HOROWITZ: 
THE WITNESS: Okey. Thank you. 3. Q No. Myearlier question was: Was it your 
THE VIDEOGRAPHER: Time off the record 11:52. 4 — intent to engage in sexual activity. My question now, 
(Thereupon, a short break was taken.) 5 it's a very specific one -- 
THE VIDEOGRAPHER: Time on the record 12:00. 6 A Okay. 
BY MR. HOROWITZ: 7 Q_ -- during the course of Jane Doe 3's first 
Q Sir, we have been discussing Jane Doe 3. Was 8 visit to your home, did you in fact persuade, induce or 
it your intent during the course of Jane Doe 3's first 9 entice her to engage in sexual activity? 
visit to your home that you would persuade, induce or 10 A_ I'dlike to answer that question. I'd like to 
entice her to engage in sexual activity? 11 answer every one of your questions here today, 
MR. PIKE: Form. 12 Mr, Horowitz, and I think the answer is pretty obvious; 
THE WITNESS: I'd like to answer that question, 13 however, I cannot, because under advice of counsel, 
as I'd like to answer every one of your questions 14 they've advised me I must assert Fifth Amendment, Sixth 
here today, Mr. Horowitz; however, on advice of 15 Amendment and Fourteenth Amendment Rights as provided b: 
counsel, I've been informed I must assert my Sixth ! 16 the Constitution. And if I choose to answer, I risk 
Amendment, Fourteenth Amendment and Fifth Amendmen{ 17 _ losing that representation no matter how much I'd like 
Rights as provided by the U.S. Constitution. And, 18 to answer that question, 
though I'd like to answer the questions provide -- {29 Q > Atno time did Jane Doe 3 tell you that she was 
asked by you, unfortunately, your -- the person who | 20 18 or older, correct? 
filed the lawsuits on your firm's behalf, your } 22 MR. PIKE: Form. 
partner, Jeffrey Herman, who's been disbarred after | 22 THE WITNESS: I'd like to answer every one of 
they filed this lawsuit, sued by one of your other 23 your questions. I'd like to answer that question 
clients -- one of the girls’ parents because he | 24 specifically. However, sitting here today, I've 
brought a lawsuit -- some ~- some craziness ~- | [25 ___been advised by my counsel that I cannot answer any 
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1 questions that may be relevant to your -- one of 1 was disbarred? 
2 your lawsuits. And, though it was brought, I 2 MR. PIKE: Form. 
3 believe, your partner that was later disbarred and 3 THE WITNESS: I would let the jury decide that 
4 had some association with Mr. Edwards who's sitting 4 fact. My suggestions -- I'd like to answer every 
5 there with his partner who sits in jail accused of 5 one of your questions here today. I'd like to 
6 one of the largest frauds in South Florida's 6 respond regarding the -- her attorney that was 
7 history. The U.S. Attorney accused his firm while 7 disbarred. I'd like to answer questions with 
8 he's sitting there accused of being a criminal 8 respect to Mr. Edwards' partner who sits in jail 
2 enterprise, I'd like to answer each one of your 9 for crafting cases of a sexual nature, making 
10 questions; however, my counsel has advised me today! 10 allegations against people like me and others; 
ut that I must assert my Sixth Amendment, Fourteenth | 11 however today, on advice of counsel, Mr. Horowitz, 
12 Amendment and Fifth Amendment Rights, so 12 Tam going to have to assert my -- under -- under 
13 unfortunately, I cannot. 13 advice of counsel, I am going to have assert my 
14 BY MR. HOROWITZ: 14 Sixth Amendment, Fourteenth Amendment and Fifth’ 
15 Q Okay. In your own mind, when Jane Doe 3 was ai} 15 Amendment Rights, and I'm told that if I choose to 
16 your home, you didn't believe that she was 18 or older, 16 answer that question, I risk losing their 
17 — did you? i 17 representation, so unfortunately, I cannot answer 
18 MR. PIKE: Form. { 18 that today. 
is THE WITNESS: I'd like to answer each one of 19 BY MR. HOROWITZ: 
20 your questions, Mr. Horowitz, here today, but 20 Q Is it your contention today that Scott 
21 unfortunately I'm going to have to respond to that (| 21_—_- Rothstein fabricated Jane Doe 3's lawsuit? 
22 question, as I've responded to most of your other | 22 MR. PIKE: Form. 
23 questions here today, which is that at least for 23 MR. HOROWITZ: I would like to answer that 
24 today, my counsel has advised me that I cannot 24 question. I would like to answer -- I believe your 
25 answer any questions that may be relevant to any } 25 partner, Mr. Herman, was disbarred after filing the 
Page 98{ Page 100 
1 one of your lawsuits brought by your firm and your 1 lawsuit. I'd like to answer every one of your 
2 partner whose -- who was disbarred after they | 2 questions here today; however, on advice of my 
3 brought these lawsuits, or the questions Mr. {3 counsel, I'm told that I must assert my Sixth 
4 Edwards might pose via his partner sitting in jail, 4 Amendment, Fourteenth Amendment and Fifth Amendment 
5 or a new jail according to the newspapers, accused | o5 Rights, and if I choose to answer that question, I 
6 of the largest fraud in South Florida's history for 6 risk losing their representation. So, though I 
7 crafting cases of sexual nature against people like {9 would like to answer that question, as you probably 
8 me and others. So, though I'd like to answer that [ 8 understand, I cannot do so today. 
9 question, as your other questions, unfortunately, I | 9 BYMR. HOROWITZ: 
10 am going to have to assert my Fifth Amendment, } 10 Q When Jane Doc 3 was at your home, she told you 
al Sixth Amendment and Fourteenth Amendment Rights ag 11 she attended Royal Palm Beach High School, didn't she? 
12 provided by the U.S, Constitution. 12 MR. PIKE: Form. 
13 BY MR. HOROWITZ: 13 THE WITNESS: I'd like to answer every one of 
14 Q Do you base your assertion of the Fifth 14 your questions here today, Mr. -- Horowitz, right, 
15 Amendment privilege on the fact that Jane Doe 3's 15 Horowitz? 
16 attorney was supposedly disbarred? 16 MR. HOROWITZ: (Nods head). 
17 THE REPORTER: "Jane Doe 3's attorney was" -- | 17 THE WITNESS: However, on advice of counsel, I 
18 MR. HOROWITZ: "Supposedly disbarred." 18 cannot answer those questions. They've asked me to 
19 MR. PIKE: Lam going to object. That could 19 assert my Sixth Amendment, Fourteenth Amendment and 
20 get into attorney-client work product information. 20 Fifth Amendment Rights. And if] choose to answer, 
21 Tam going to instruct him not to answer that 21 I risk losing their representation. Though your 
22 question, Mr. Horowitz. j 22 partner after filing this lawsuit was disbarred 
23. BY MR. HOROWITZ: j 23 from the Florida Bar, the -- your -- the man 
Q Are you -— are you suggesting that Jane Doe 3 { 24 sitting to your right, his partner sits in jail 
is lying because, in your mind, she has an attorney who 25 accused of the largest fraud in South Florida's 
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1 history for crafting -- | 1 BY MR. HOROWITZ: 
2 MR. HOROWITZ i 2 Q In 2004 did you instruct Jane Doe 3 to pinch 
3 THE WITNESS: -- cases ofa sexual nature | 3—_-yournipples and rub your chest? 
4 against me and people like me. 1 would like to } 4 MR. PIKE: Form. it 
5 answer those questions, but unfortunately today, I | 5 THE WITNESS: I'd like to answer that 
6 cannot do so, 6 question. I'd like to answer that question very 
7 BY MR. HOROWITZ: } 7 much. However, on advice of counsel, they've 
8 Q You were nude in front of Jane Doe 3 in 2004, 8 instructed me that I cannot answer any questions 
9 weren't you? 9 today that may be relevant to any of your lawsuits 
10 MR. PIKE: Form. 10 filed by you, your partner, Jeffrey Herman, that 
11 MR. HOROWITZ: I'd like to answer each and 11 was disbarred by the Florida Bar Association after 
12 every one of your questions here today, Mr. 212 filing these lawsuits, questions posed by Mr. 
13 Horowitz; however, on the advice of my counsel, I | 13 Edwards and his firm whose partner sits in jail 
14 cannot. They've advised me I must assert my Sixth ; 14 accused by the U.S. Attorney of perpetrating the 
as Amendment Rights, Sixth Amendment, Fourteenth | 15 largest fraud in U.S. history by fabricating —- 
16 Amendment and Fifth Amendment Rights, so that to; 16 totally fabricating cases against people like me 
17 any question that might be relevant to any of your { 17 and others. ‘Though I would like to answer those 
18 lawsuits crafted by your partner, who I believe has | 18 questions, I am going to have to assert my Sixth 
19 been disbarred since filing the lawsuits, and 19 Amendment, Fourteenth Amendment and Fifth Amendmet 
20 Mr. Edwards sitting there with his partner, Mr. 20 Rights as advice of -- upon advice of counsel. 
21 Rothstein, who's currently sitting in jail for 21 BY MR. HOROWITZ: 
22 crafting cases of a sexual nature against people 22 Q_ In 2004 did you ask Jane Doe 3 questions about 
23 like me and others, I'd like to answer each and 23 her sexual experience and preferences? 
24 every one of your questions; however today, my -- | 24 MR. PIKE: Form. 
25 on advice of counsel, I cannot do so. 25 THE WITNESS: I'd like to answer that 
Page 102 Page 104 
1 BY MR. HOROWITZ: Poa question. I'd like to answer every question you've 
2 Q In 2004 did you instruct Jane Doe 3 toremove } 2 asked here today. However, upon advice of counsel, t 
3 her clothing? 13 they've advised me I must assert my Sixth 
4 MR. PIKE: Form. i 4 Amendment, Fifth Amendment and Fourteenth Amendme: 
5 MR. HOROWITZ: Can you repeat the question? {| 5 Rights -- so that cases brought by attorneys like 
6 BY MR. HOROWITZ: 6 you and your partner, Jeffrey Herman, who held a 
7 Q Remember we -- we have been talking about Janc; = 7 press conference on the streets outside Palm Beach, 
8 Doe3. 6 he was brought -- then later disbarred by the 
9 A I'm doing my best. ; 9 Florida Bar Association — I'd like to answer every 
10 Q In 2004 did you instruct Jane Doe 3 to remove 10 one of your questions. However, today, on advice 
11 her clothing? joa. of counsel, I cannot. 
12 MR. PIKE: Form. 12 BY MR. HOROWITZ: 
13 THE WITNESS: I would like to answer that 13 Q In 2004 did you touch Jane Doe 3's breasts for 
14 question. I would like to answer cach andevery | 14 your own sexual gratification? 
15 one of your other questions here today. However, 15 MR. PIKE: Form. 
16 upon advice of my counsel, they've advised me I 16 THE WITNESS: I'd like to answer each and every 
17 must assert my Sixth Amendment, Fourteenth 17 one of your questions posed today, Mr. Horowitz. 
18 Amendment and Fifth Amendment Rights. So, though 18 However, at least today upon advice of counsel, I 
19 I'd like to answer these questions posed by you -- i 29 -- I cannot answer those questions, and { -- and I 
20 your partner who's been disbarred, Mr. Edwards' 4 20 must assert, on advice of my counsel, my Sixth 
21 partner who sits in jail for crafting lawsuits of a al Amendment, Fifth Amendment and Fourteenth Amendm 
22 sexual nature against people like me and others —- | 22 Rights under the U.S. Constitution. And though 
23 so, though I would like to answer those questions 23 this lawsuit brought by you and your partner who's 
with great specificity, I cannot under the advice | 24 been disbarred by the Florida Bar Association after 
| 25 


of counsel, so therefore, I'm sorry. t 


bringing this lawsuit, sitting next to Mr. Edwards 
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whose partner sits in jail for bringing cases of a 
sexual nature, fabricated cases of a sexual nature, 
and fleecing investors out of millions of dollars 

in South Florida, I'd like to answer each and every 


so upon advice of counsel. 
BY MR. HOROWITZ: 


your own sexual gratification? 

MR. PIKE: Form. 

THE WITNESS: I'd like to answer that 
question. I'd very much like to answer that 
question, like all the other questions you've asked 
here today, questions posed by your firm, your 
partner, Jeffrey Herman, whose been disbarred by 
the Florida Bar Association after bringing this 


purpose was -- according to the U.S. Attorney, ran 
with Mr. Edwards and part of the firm, the iargest 
fraud -- one of the largest frauds in South 
Florida's history for fabricating cases, misleading 
investors, fleecing unsuspecting investors out of 
ions of dollars by fabricating cases of a 

sexual nature against people like me and others. 
__However, my counsel today has s advised me that I 


cannot answer those questions -- any questions that 
may be relevant to any of your lawsuits. So, 
though I would like to answer that question today, 
Tam going to have to rely on my counsel's advice. 
BY MR. HOROWITZ: 
Q In 2004 did you rub Jane Doe 3's vagina? 
MR, PIKE: Form. 


that question, as I would like to answer mostly 


upon advice of counsel, I cannot answer that 
question. They've advised me I must assert my 


-- under the U.S. Constitution. And though your 
partner, Jeffrey Herman, was disbarred after filing 
this lawsuit, Mr. Edwards' partner sits in jail for 
fabricating cases of a sexual nature, fleecing 
unsuspecting Florida investors and others out of 
millions of dollars for cases of a sexual nature 
with -- I'd like to answer your questions; however, 
ifI I'm told that if I do so, I risk losing my 
counsel's representation; therefore, I must accept 
their advise. 


Page 105 Page 107 
ZL Q_ In 2004 did you try to insert your fingers into 
2 Jane Doe 3's vagina? 
3 MR. PIKE: Form. 
4 THE WITNESS: I'd like to answer that 
one of your questions. However today, I cannot do 5 question. I'd like to answer every one of your 
6 questions here today; however, my counsel has 
7 advised me that I cannot answer any questions that 
Q In 2004 did you touch Jane Doe 3's buttocks for} 8 may be relevant to any of your lawsuits brought by 
9 you and your disbarred partner, Jeffrey Herman, or 
1a the questions by Mr. Edwards' partner, Scott -- his 
11 firm, Scott Rothstein's firm, who -- Scott 
12 Rothstein sits in jail for fabricating cases of a 
13 sexual nature -- excuse me -- 
14 MR. HOROWITZ: Continue. 
15 THE WITNESS: So, though I'd like to answer 
16 that question, as I'd like to answer each and every 
case, Mr. Edwards' partner, Scott Rothstein, whose | 17 one of your questions today, I cannot do so on -- 
| 18 upon advice of counsel. 
| i9 BY MR. HOROWITZ: 
' 20 Q_ In 2004 did you masturbate in front of Jane Doe 
21 #37 
22 MR. PIKE: Form. 
23 THE WITNESS: I'd like to answer each and ever 
24 one of your questions, especially that one today; 
25 however, my counsel has advised n me that I must 
Page 106 Page 108 
al assert my Sixth Amendment, Fourteenth Amendment an 
2 Fifth Amendment Rights, not to answer that 
3 question. I'd like to answer it, though your 
| 4 partner who brought this lawsuit has been disbarred 
| 5 after bringing the lawsuit. Mr. Edwards’ partner 
{| © who sits next to you, his partner sits in jail for 
1 7 fabricating cases of a sexual nature against people 
THE WITNESS: Excuse me. I'd like to answer | 8 like me, fleecing people out of millions of dollars 
5 because this is about -- about -- of money. Just a 
every question you've asked me here today; however,| 10 money, money case. I'd like to answer those 
Ell questions, Mr. Horowitz. However, my counsel today 
} 12 has said, I cannot answer any questions today that 
Sixth Amendment, Fifth Amendment and Fourteenth; 13 may be relevant to this lawsuit, and I must accept 
Amendment Rights against self -- excuse me, against] 14 their advice, or risk losing their representation. 
15 BY MR. HOROWITZ: 
; 16 Q_ In 2004 did you ejaculate in front of Jane Doe 
j17 3? 
{18 MR. PIKE: Form. 
119 THE WITNESS: I'd like to answer that question. 
j 20 However, today my counsel has advised me that 1 
} 22 cannot answer any questions that may be relevant to 
{ 22 your lawsuits, and I'm going to have to answer that 
| 23 question as I've answered most of your other 
{ 24 questions here today. This is no different than 
25 the other questions I've had to answer where my 


BY MR. HOROWITZ: 
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‘ 


Page 111 


fabricating and falsely creating cases of a sexual 
nature against people like me and others in order 

to simply gain money. So, though I'd like to 
answer your questions, Mr. Horowitz, I am going to 
have to answer this question, as I've answered most 
of your questions here today, which is on the 


Q You never asked Jane Doe 3 for permission to 


MR. PIKE: Form, asked and answered. 

THE WITNESS: I'd like to answer that question, 
as I would like to answer most of your other 
questions here today. However, upon advice of my 
counsel -- excuse me -- they've instructed me that 
I must assert my Sixth Amendment, Fourteenth 
Amendment and Fifth Amendment Rights of -- provide: 
by the U.S. Constitution. And, though you, your 
pariner, Jeffrey Herman -- excuse me -- who was 
disbarred by the Florida Bar Association after 


Edwards’ partner who sits in jail -- sits in jail, 
accused of perpetrating one of the largest frauds 
in Florida's history by maliciously fabricating 
cases of a sexual nature against me and other 


Page 112 


people like me. So as you might imagine, I would 
like to answer these questions, but like the other 
questions I've asked -- I've answered here today, I 
am going to have to accept my attorney's counsel or 


Q In fact, sir, Jane Doe 3 indicated to you that 
she did not want you to touch her breasts; isn't that 


THE WITNESS: I'd like to answer all your 
questions here today, Mr. Horowitz. I would really 


However, as I sit here today, my counsel has 
advised me that I must assert my Sixth Amendment 
Rights, my Fourteenth Amendment Rights and my Fi 
Amendment Rights as provided by the US. 
Constitution, So, though you and your partner, 
Jeffrey Herman, who filed this lawsuit, held a 

press conference in Palm Beach months before he 
became disbarred -- disbarred -- he's no longer an 
attorney is my understanding now, but he was 


Association, or Mr. Edwards' partner who sits in 
jail accused of fabricating cases strictly to get 


2 counsel has advised me that I have to take these 1 
2 rights, but I prefer to answer, but if I do so, I 2 
3 risk losing their representation. And, though 3 
4 posed by you and your partner, Jeffrey Herman, that 4 
3 was disbarred after filing these lawsuits, sitting 5 
6 next to Mr. Edwards, whose partner sits in jail 6 
7: accused of the largest -- perpetrating the largest 7 advice of counsel J cannot answer. 
8 -- one of the largest frauds in South Florida's 8 BY MR. HOROWITZ: 
9 history, accused by the U.S. Attorney of being a -- 9 
10 his firm of being a criminal enterprise, I'd like 10 touch her breasts and genitals, did you? 
a to answer each and every one of your questions; 11 
12 however, today under the advice of counsel, I 12 
13 cannot. 13 
14 BY MR. HOROWITZ: 14 
15 Q_ Did you have sexual contact with Jane Doe 3 15 
16 — during a massage in 2004? 16 
17 MR. PIKE: Form. : Be 
18 THE WITNESS: I'd like to answer that question, 18 
ig as I'd like to answer each and every one of your | ig 
20 other questions here today, However, upon the + 20 
21 advice of counsel, I cannot. And they've asked me | 22 filing this case and your other cases, or Mr. 
22 that -- they've required me to assert my Sixth } 22 
23 Amendment, Fourteenth Amendment and Fifth Amendmen; 23 
Rights as provided by the U.S. Constitution. | 24 
‘Though your firm's partner sits disbarred -- 25 
Page 110} 
1 Jeffrey Herman is disbarred after he brought this 1 
2 case, Mr. Edwards' partner sits in jail accused by 2 
3 the 1 Attorney of perpetrating the largest fraud 3 
4 in U.S. or south Florida's history for fabricating 4 
= cases of a sexually charged nature against me and 5 risk losing their representation. 
6 people like me. So, though I would like to answer} 6 BY MR. HOROWITZ: 
7 your questions with specificity, Mr. Horowitz,I | 7 
8 cannot do so here today upon advice of counsel. 8 
9 BY MR. HOROWITZ: 2 correct? 
10 Q. During her first visit in 2004 to your home, 10 MR. PIKE: Form. 
11 did you pay $200 to Jane Doe 3 after you had sexual ; 11 
12 contact with her? 12 
13 MR. PIKE: Form. 13 like to answer that question specifically. 
14 THE WITNESS: I'd like to answer that 14 
5: question. I'd really like to answer that 1s 
16 question. I cannot do so, however, because my 16 
LF: counsel has told me that I cannot answer any 17 
18 questions relevant -- that may be relevant to any 18 
19 of your lawsuits filed by you and your partner, 19 
20 Jeffrey Herman, who was disbarred -- disbarred by] 20 
21 the Florida Bar Association after filing these } 22 
22 lawsuits, or Mr. Edwards! partner who sits in jail | 22 
23 accused of perpetrating one of the largest frauds | 23 disbarred by the Florida -- the Florida Bar 
in South Florida's history, fleecing South Florida | 24 
investors of millions of dollars by crafting, {25 
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1 money from Florida investors, from Florida people, 
2 I'd like to answer each and every one of your 
3 questions, Mr. Horowitz, but today, on advice of 
4 counsel, I cannot. 
5 BY MR. HOROWITZ: 
6 Q Sir, you touched Jane Doe 3's breasts, buttocks 
7 and genitals while she was still a minor after she told 
8 you she did not want you to touch her; isn't that right? 
2 MR. PIKE: Form, asked and answered. 
10 THE WITNESS: I'd like to answer each and every 
11 one of your questions today, Mr. Horowitz, 
12 however, upon advice of my counsel I cannot. H 
13 They've asked me -- they've required me to assert 
14 my Sixth Amendment, Fourteenth Amendment and Fifth 
15 Amendment Rights as provided by the U.S. 
16 Constitution to any questions that may be relevant, 
17 or may become relevant to this lawsuit. $o, though | 
18 your partner was disbarred after you filed this 
19 claim, or your firm filed this claim, Mr. Edwards 
20 who sits next to you, his partner sits in jail, so 
21 I'd like to answer each one of these questions. 
22 However, today, on the advice of counsel, I cannot. 
23 BY MR. HOROWITZ: 
24 Q_ Did you try to persuade Jane Doe 3 that it was 
25 _ okay for you to touch her breasts and genitals? 
Page 114 
ai MR. PIKE: Form. i 
2 THE WITNESS: I would like to answer each and 
3 every one of your questions here today, t 
4 Mr. Horowitz, however, upon advice of counsel, I'm 
5 -- they've required me to assert my Fourteenth 
6 Amendment, Sixth Amendment and Fifth Amendmen;, 
7 Rights as provided by the U.S. Constitution. So, 
8 although I would like to answer that question, and 
9 respond to questions posed by you, for, I guess, 
10 your partner, Mr. Herman, who has been disbarred by 
11 the Florida Bar Association after filing these 
12 cases, disbarred, or Mr. Edwards' partner who sits 
13 next to you, has filed other cases where his 
14 partner sits in jail for fabricating cases, trying H 
15 to get money from Florida investors, I'd like to if 
16 answer each one of your questions here today Mr. 
17 Horowitz, but upon advice of counsel, they've { 
18 advised me that if I do so, I risk losing their 
19 representation, so 1 must accept their advice. 
20 BY MR. HOROWITZ: 
21 Q Mr. Epstein, you don't deny that you sexually 
22 abused Jane Doe 3 when she was a child, do you? 
23 MR. PIKE: Form. 


‘ 


| 
' 


WOIKHRYNE 


10 
11 
12 
13 
14 
15 
16 
17 
18 
pee 
20 
21 
22 
23 
24 
25 


3 to come to your home for sexual activity? 


Page 115 
like in response to most of your other questions 


here today, I cannot. On the advice of counsel, 
they've told me I must accept their advice or risk 
losing their representation. They've advised me 
that I must assert my Sixth Amendment, Fourteenth 
Amendment and Fifth Amendment rights. So, though 
your partner, Jeffrey Herman, was disbarred after 
filing these cases, disbarred, no longer an 

attorney, Mr. Edwards' partner who sits to your 
right, his partner sits in, I believe, Saint Lucie 

Jail according to today -- today's newspaper, 
accused of perpetrating the largest fraud in South 
Florida history against people like me, crafting, 
fabricating, malicious sexually charged -- cases of 
a sexually charged nature in order to fleece 
investors, I would like to answer that question, 
However today, I must accept my client's -- 
attorney's advice. 

BY MR. HOROWITZ: i 
Q Mr. Epstein, did you instruct $.K. to take Jane 
Doe 3's name and telephone number for the purpose of 

calling her home -- strike that. 
Did you instruct S.K. to take Jane Doe 3's name 
and telephone number for the purpose of calling Jane Dot 


Page 116 


MR. PIKE: Form, asked and answered. ( 
THE WITNESS: I would like to answer every one 
of your questions, Mr. Horowitz, posed here today. 
Unfortunately, I guess, your -- your other partner 
who filed these lawsuits has been disbarred in the 
interim by the Florida Bar Association, so he's not 
here today. However, I'd like to answer those 
questions, but my counsel has told me that I have 
to assert my Sixth Amendment, Fifth Amendment and 
Fourteenth Amendment Rights as provided by the U.S, 
constitution. So, though I would like to answer 
your questions, Mr. Edwards' questions whose 
partner sits in jail for perpetrating one of the 
largest frauds in South Florida's history, accused 
by the U.S. Attorney -- his firm accused by the t 
U.S. Attorney is now -- the firm is bankrupt by 
perpetrating the -- one of the largest frauds in 
South Florida's history and being called a criminal 
enterprise by the current South Florida's U.S. 
Attorney, I would like to answer every one of your 
question, very much so, however, my — on advice of 
counsel, I cannot do so here today. 
BY MR. HOROWITZ: 
Q Sir, is there any reason in your mind that a 
jury should not infer from your assertion of the Fifth 


24 THE WITNESS: I would like to answer every one; 
25 __of your questions here today, Mr. Horowitz, but { 
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1 Amendment privilege, that you sexually abused Jane Doc 3.1 like to answer every question you've posed here today 

2 when she was a child? | 2 about you -- about these girls you say came to my 

3 MR. PIKE: Form, speculation, calls for a legal | 3 house. However, on advice of counsel, I cannot answer 

4 conclusion. | 4 that question today. I have to assert, on the advice -- 

5 THE WITNESS: The Supreme Court has said that | 5 my Sixth Amendment, Fifth Amendment and Fourteenth 

6 the Fifth Amendment should be used by people who | 6 Amendment Rights. 

7 are innocent, Mr. Horowitz. That's one of the { 7 I'd like to answer that question about Jane Doe 

8 benefits of the Fifth Amendment, My counselhas | 8 4, and I believe she was represented by your partner, 

2 advised me I cannot answer your questions here { 9 Jeffrey Herman, who after representing her was disbarred 
10 today, though I'd like to. I'm sure this -- these { 10 by the Florida Bar Association. 

11 sort of embarrassing questions posed for the jury 11 Mr. Rothstein -- or Mr. Edwards’ partner, 

12 where your partner has been disbarred since filing 12 Mr. Rothstein, who sits in jail accused by the Florida 

13 this claim, or Mr. Fdwards' partner who sits in {13 U.S. Attorney of running a criminal enterprise in 

14 jail probably for the rest of his life for crafting | 14 Mr, Edwards’ firm, fabricating malicious cases to fleece 

15 cases of a sexual nature to fleece people for -- of | 15 _ investors out of millions of dollars, fabricating cases 

16 money, just moncy, money, money. His firm is {26 — ofa sexual nature, I would like to answer every one of 

17 bankrupt. So, yes, I'd like to answer these 17 your questions here today. However, on advice of 

1s questions, and all your questions here today, but 18 — counsel, I cannot do so. 

19 unfortunately, on advice of counsel, I cannot. 19 MR. HOROWITZ: Did you want that break now? 

20 BY MR. HOROWITZ: 20 THE WITNESS: Yes, please. 

21 Q_ Sir, are you asserting your Fifth, Sixth and 21 MR. PIKE: No, actually before we take a 

22 Fourteenth Amendment privileges because you're 22 break -- 

23 innocent? Is that what you're telling us? 23 MR. HOROWITZ: Okay. 

24 MR. PIKE: Form. 24 MR. PIKE: -- my understanding was, is that you 

25 THE WITNESS: I would like to answer every one 25 wanted to take a break around 12:30 or 12:45 for 
Page 118 Page 120 

a of your questions posed by you, your partner, Mr. 1 lunch, It is 12:35 right now. If you want to keep 

2 Herman, who's been disbarred by the Florida Bar 2 going for another 10 minutes, we'll go for another 

3 after filing this claim, Mr. Edwards’ partner who 3 10 minutes, or if you want to just break now for 30 

4 sits in jail, his firm accused by the U.S, Attomey 4 minutes, go grab something to eat, and then come 

5 -- accused by the U.S. Attorney of being a criminal 5 back. 

6 enterprise, for fleecing South Florida investors 6 MR. HOROWITZ: Yeah. I mean, this line of 

7 out of millions of dollars by crafting, malicious, 7 questioning is going to be more than 10 minutes, so 

8 fabricated cases of a sexual nature against people 8 I would suggest we take our break now. 

9 -- other people -- me and others, I would like to i} MR. PIKE: You want to take lunch right now? i 
10 answer each and every one of your questions. 10 MR. HOROWITZ: Yeah. | 
11 However today, on advice of counsel, cannot. | 12 MR. PIKE: Okay, i 
12 answer any of your questions that may be relevant 12 THE WITNESS: All right. Thank you. 

13 to this lawsuit. 13 THE VIDEOGRAPHER: Time off the record 12:30 
14 BY MR. HOROWITZ: laa (Thereupon, a lunch break was taken.) 

15 Q Sir, you know I also represent Jane Doe Number 15 THE VIDEOGRAPHER: Time on the record 1:11. 
16 4, do you understand that? 16 This is Tape 3, 

17 MR. PIKE: Form. 17. BY MR. HOROWITZ: 

18 THE WITNESS: Yes. 18 Q_ Mr. Epstein, did you pay H.R. $200 to bring a 

19 BY MR. HOROWITZ: 19 — girl named Jane Doe 4 to your home so that you could 
20 Q Okay. Isn't it true, sir, that a girl named | 20 engage Jane Doe 4 in sexual activity? 

21 Jane Doe 4 came to your Palm Beach home on multiplg 21 MR. PIKE: Form. 

22 occasions between 2003 and 2005? | 22 THE WITNESS: Mr. Horowitz, I'd like to answer 
23 A Could we take a break? Is that it? 23 that. Iam going to have to answer that question, 

24 Q_ I would like you to answer that question. j 24 as I've answered most of your questions here today, 
25 A__ Sorry. I'd like to answer that question. I'd _ | 25 which is upon advice of counsel, I am going to have 
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1 toassert my Sixth Amendment, Fourteenth Amendinen 1 Q Mr. Epstein, at any time before May 2005, did 
2 and Fifth Amendment Right, though I'd like to 2 you receive a phone call from H.R. that she was bringin; 
3 answer that question. 3 Jane Doe 4 to your home so that Jane Doe 4 could give 
4 I'd also like to correct some of the -- a 4 you a massage? 
5 previous statement I made regarding your pariner | 5 MR. PIKE: Form 
6 that he had been disbarred. 1 understand he wasn't 6 THE WITNESS: I'd like to answer that question, 
7 disbarred, but he was simply suspended for improper 7 but unfortunately, I am going to have to answer 
8 behavior, suspended by the Florida Bar, So I would 8 that question as I've answered most of your 
9 like to make the correction that he's not totally 9 questions here today, Mr. Horowitz, which is upon 
10 disbarred, but he's no longer practicing for the 10 advice of counsel, they've told me I cannot answer 
bls time being. So -- but on advice of counsel, at 11 your questions no matter how much I want to. They 
12 least with respect to this question, or any 12 told me I have to assert my Sixth Amendment, Fifth 
13 question that may be relevant to this lawsuit, my 13 Amendment and Fourteenth Amendment Rights. 
14 counsel has told me I must assert those rights, 14 Though you're currently suspended -- I keep 
15 BY MR. HOROWITZ: 115 saying "disbarred," but I'm not a lawyer, so 1 
16 Q. Okay. And if I'm hearing you correct, your { 16 don't really understand the difference between 
17 testimony that Mr. Herman was disbarred is -- was 17 disbarred and suspended -- he seems to be only 
18 erroneous; is that right? | 18 suspended by the Florida Bar, I -- I cannot answer 
a9 MR, PIKE: Form, ij 22 that question today upon advice of counsel. 
20 THE WITNESS: My testimony that your partner ; 20 BY MR. HOROWITZ: 
21 who filed these lawsuits was disbarred seems to be } 21 Q_ Okay. Sir, at any time before May 2005, did 
22 incorrect. He was -- according to what [was told, | 22 you instruct $.K. to place a telephone call to H.R., so 
23 he has only been disbarred for his greatly improper; 23 that H.R. could arrange for Jane Doe 4 to come to your 
24 behavior, but -- and so he -- one day he will, in 24 home for sexual activity with you? 
25 fact, racticing law again in South Florida -- i 25 MR. PIKE: Form. 
Page 122 Page 124 
1 MR. HOROWITZ: Okay. i 2 THE WITNESS; I'd like to answer that 
2 THE WITNESS: -- unlike Mr. Edwards' partner 2 question. I'd like to answer every specific -- 
3 who currently sits in jail for perpetrating one of 3 every question you've asked me here today, but I am 
4 the largest frauds in South Florida's history. 4 going to have to respond as I've done with most of 
5 BY MR. HOROWITZ: 1 5 your questions here today, Mr. Horowitz, which is 
6 Q_ Okay. I'm glad we got that squared away. 1 6 that upon advice of counsel, [ am going to have to 
ie Did you pay Jane Doe 4 to bring other minor 7 assert my Sixth Amendment Rights, my Fourteenth 
8 — girls to your home for your own sexual gratification? 8 Amendment Rights and my Fifth Amendment Rights. 
9 MR. PIKE: Form. } 9 Though I'd like to answer the question, though I'm 
10 THE WITNESS: That question I believe would --; 10 sure the jury will understand your partner has been 
11 is -- is -- I would like to answer that question. 11 suspended from practicing law in the State of 
12 Unfortunately, my counsel has advised me that I 12 Florida, Mr. Edwards' partner is in jail for 
13 cannot answer any questions today that may become | 13 fabricating cases of a sexual nature, so, though 
14 relevant to any of your lawsuits filed by you and 14 I'd like to answer that question as your other 
15 your currently suspended partner, suspended by the { 15 questions today with specificity, my counsel has 
16 Florida Bar, or answer questions relevant to Mr. 16 advised me that if I do so, I risk losing their 
17 Edwards who is sitting on your right, his firm's 17 representation, so I must decline to answer. 
18 partner who's sitting in jail for fabricating cases | 18 BY MR. HOROWITZ: 
19 of a sexual nature against people like me and | eI Q_ Did you inform S.K. that the massage Jane Doe 
20 others. 20 — was to give you would be sexual in nature? 
21 T'd like to answer -- as you might imagine, I'd | 21 MR. PIKE: Form. 
22 like to answer these questions, but I risk losing 22 THE WITNESS: I'd like to answer that question, 
23 my counsel if you do so, so I must accept their ; 23 just like I'd like to answer each and every one of 
24 advice today. 24 your questions here today, Mr. Horowitz. 
25 _ BY MR. HOROWITZ: | 25 Unfortunately, my counsel has advised me I cannot 
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1 answer any questions that may become relevant to Z Rights. So, though I'd would like to answer 

2 this lawsuit, or any of the lawsuits filed by you, 2 questions posed by you, your partner who has been 

3 oryour partner that's been suspended by the 3 suspended by the Florida Bar, Mr. Edwards' partner, 

4 Florida Bar from practicing law in the State of 4 Scott Rothstein, that many people have read about, 

5 Florida after he's had conferences, held public 5 has perpetrated the largest fraud in Florida 

6 conferences accusing me of things, of Mr. Edwards’ 6 history, specifically for fabricating such cases of 

7 partner who sits in jail probably for the rest of | 7 asexual nature, fabricating malicious cases in 

8 his life for fabricating cases against people like 8 order to get money, money, money from people here 

9 me and others. So, though I'd like to answer that 9 in South Florida. I'd like to answer each and 
10 question, I'm going to have to answer that question 10 every one of your questions, however, upon advice 
il as I've answered most of your questions here today, a1 of my counsel, they've advised me today | cannot do 
12 which is upon advice of counsel, I must refrain | 12 sO. 
13 from answering. 13. BY MR. HOROWITZ: 
14 BY MR. HOROWITZ: 14 Q Prior to May 2005 did you ever observe S.K. 
15 Q Did you either observe or overhear S.K. { 15 speaking with Jane Doe 4 by telephone to arrange for 
16 speaking with H.R. making arrangements for Jane Doe 4 tc 16 Jane Doe 4 to come to your home so that Jane Doe 4 couk 
17 come to your home for sexual activity? 117 give you a massage? 
18 MR. PIKE: Form. 18 THE WITNESS: May I -- excuse me, may I have a 
19 THE WITNESS: I'd like to answer that 19 moment with my attorney? 
20 question. I'd really like to answer that 20 MR. HOROWITZ: Yes. 
21 question. However, today, my counsel has advised 21 THE VIDEOGRAPHER: Time off the record 1:20. 
22 me that I cannot. And they've advised me I must 22 (Thereupon, a short break was taken.) 
23 assert my rights under the Sixth Amendment, 23 THE VIDEOGRAPHER: Time on the record 1:23. 
24 BY MR. HOROWITZ: 1 


Fourteenth Amendment and Fifth Amendment of the 24 
itution. So, though I'd like to answer 


Q_ Mr. Epstein, you had a moment to speak with 


Ee 
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questions posed by you, your partner that's been 1 
suspended by the Florida Bar after filing these 2 
types of cases, cases against me, Mr. Edwards who | 3 
sits next to you, his partner in jail for filing 4 


cases, fabricating cases of a sexually charged } 5 
nature against me and others. The U.S. Attorney 6 
has accused his firm, his former firm, the firm he iy 
left now because the firm went bankrupt, for being 8 

a criminal enterprise, perpetrated one of the i 3: 
largest frauds in South Florida's history, fleecing 10 
investors out of millions and millions of dollars. 11 
T'd like to answer each and every one of your 12 
questions, but my counsel has advised me today that 13 

T cannot. 14 
BY MR. HOROWITZ: 1s 
Q Prior to May 2005 didn't you instruct Jane Doe 16 

4 to place phone calls to you on your home phone in 17 
order to schedule visits to your home? 18 
MR. PIKE: Form. 19 
THE WITNESS: I'd like to answer each one of 20 

your questions here today, Mr. Horowitz, that | 21 
question specifically, However, my counsel has 1 22 
advised me that today I cannot, and he advised mel {23 
must assert my Sixth Amendment Rights, my 1 24 


Fourteenth Amendment Rights and my Fifth Amendmen, 25 


Page 128] 


counsel. Do you need me to repeat that question to 
refresh your recollection? 

A. Yes, please. 

Q Prior to May 2005 did you ever observe S.K. 
speaking with Jane Doe 4 by telephone to arrange for 
Jane Doe 4 to come to your home to give you a massage? 

A T would like to answer that question -- I 
assume this is the Jane Doe 4 who in her testimony wrote 
a note to me that said "for a good time, call Jane Doe 
4." Lassume that's the same Jane Doe 4, 

Unfortunately, I'd like to answer all your questions 
with specificity today, Mr. Horowitz. However, on 
advice of counsel, I cannot. 

Q "Good time" -- 

A Excuse me? 

Q Continue, please 

A So, therefore, the -- and I represent -- 
understand you represent Jane Doe 4, I understand your 
partner that's been suspended by the Florida Bar who 
represented Jane Doe 4 in this case -- I'd like to 
answer each one of your questions with respect to Jane 
Doe 4. However, I cannot based on advice of counsel, 
and I must assert at their request my Sixth Amendment, 
Fifth Amendment and Fourteenth Amendment Rights undef 
the U.S. Constitution. 
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i. Q_ When is it that you believe Jane Doe 4 wrote 1 U.S. Constitution. So in response to that 
2 you the message you just referred to? 2 question, as in response to most of your other 
a MR. PIKE: Form. |, 3 questions here today, no matter how much I would 
4 THE WITNESS: You know, I'd like to answer ally 4 like to answer those questions, answer those 
5 those questions with respect to the note that she 1 = questions specifically with respect to Jane Doe 4 
6 testified to that she wrote saying "for a good time 6 and the -- your former partner -- wait -- as a 
v5 call Jane Doe 4." However, on advice of counsel, I 7 current partner, you won't tell me -- but your 
8 cannot answer any questions that may be relevant to 8 partner who brought the lawsuit who the Florida Bar 
9 this lawsuit. I'd like to answer each one of your 9 suspended for improper behavior, Mr. Edwards! 
10 questions, but as I've done with most of your other 10 partner who sits in jail for fabricating cases, 
11 questions here today, or those to be posed by iL stealing millions of dollars from unsuspecting 
12 Mr. Edwards whose partner sits in jail probably for | 12 Florida investors, I'd like to answer every one of 
13 the rest of his life to try to get money from 13 your questions. However, my counsel told me today 
14 residents of South Florida, and the biggest fraud 14 that I cannot answer any questions that may be 
1s in South Florida's history, called by the U.S. is relevant to the lawsuit. 
16 attorney a criminal — the firm is called a 16 BY MR. HOROWITZ: 
17 criminal enterprise, and I'd like -- so I'd surely , 7 Q Prior to May 2005 did you instruct S.K. to get 
18 like to answer your question, Mr. Horowitz, | 18 Jane Doe 4's phone number, so that S.K. could 
19 regarding Jane Doe 4, and -- however, on advice of | 1 communicate with Jane Doe 4 to schedule Jane Doe 4. for 
20 counsel at least today, I cannot. | 20. massages with you? 
21 BY MR. HOROWITZ: 21 MR. PIKE: Form. 
22 Q_ Sir, you said that Jane Doe 4 testified that { 22 THE WITNESS: I'd like to answer that 
23 _ she had written a note to you. Is -- was that truthful 23 question. I would like to answer your other 
24 — testimony? You acknowledge that she did write such a | 24 questions posed here today. However, my -- on 
25 note? | 25 advice of counsel, they've instructed me that I 
Page 130 | Page 132 
1 MR. PIKE: Form. 1 must assert my Sixth Amendment, Fourteenth 
2 THE WITNESS: Mr, Horowitz, I'd like to answer 2 Amendment and Fifth Amendment Rights. So then of 
3 each and every one of your questions. However, on 3 -- I would like to answer questions posed by you. 
4 the advice of counsel, [ can't answer any of your | 4 I know your partner could not be here since he was 
5 questions with respect to the note that she 5 suspended by the Florida Bar after filing these 
6 testified she wrote. I can't answer any questions 6 cases, after holding press conferences he was 
7 separate from -- that may be relevant to your oF suspended by the Florida Bar. Mr. Edwards, who 
8 lawsuit. I can't answer any questions posed by 8 sits on your right, his partner is sitting in jail, f 
9 you, the attomey sitting next to you whose partner \ 9 I'd like to answer every one of your questions. 
10 sits in jail, your former partner suspended or -- 10 However, my counsel said at least today, I cannot. 
plas for improper behavior after filing this lawsuit, | ete So I must accept their advice or risk losing their 
12 and suspended by the Florida Bar. I'd like to 12 representation. 
13 answer every question you ask. However today, | 13. BY MR. HOROWITZ: 
14 Mr. Horowitz, I cannot because my counsel is 14 Q Did S.K. tell you that she confirmed by 
15 telling me if I -- if T do, I risk losing their j 15 telephone that Jane Doe 4 would be coming to your homd 
16 representation. 16 ata specific time to give you a massage? 
17. BY MR. HOROWITZ: 17 MR. PIKE: Form. 
18 Q You've read the deposition transcript of Jane | 18 THE WITNESS: Again. I'm sorry, could you 
19 Doe 4; is that correct? , 19 repeat the question? 
20 MR. PIKE: Form. 20 BY MR. HOROWITZ: 
21 THE WITNESS: You know, again, Mr. Horowitz,I | 21 Q Did S.K. tell you that she had confirmed by 
22 would like to answer every one of your questions; 22 telephone with Jane Doe 4 that Jane Doe 4 would be 
23 however, my counsel has told me I cannot. They 23 coming to your home at a particular time to receive a 
24 told me I must assert my Fifth Amendment, Sixth 24 massage? 
25 Amendment and Fourteenth Amendment Rights under thq 25 MR. PIKE: Form. 
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THE WITNESS: I assume when you say "Jane Dos 1 — questions. I'd love to answer the questions directly to 
4," this is Jane Doe 4, a girl who testified that 2 you. 
she wrote a note to me that said "for a good time, 1 3 I'd like to answer the questions to your 
cal] Jane Doe 4." T assume that's the same Jane 4 partner, Jeffrey Herman. Jeffrey Herman who was -- 
Doe 4. I'd like to answer all questions about Jane 5 after he filed this Jane Doe 4 case against me -- was 
Doe 4, her notes, anything that she said. However, | 6 — suspended by the Florida Bar for improper behavior, or 
my attorneys told me I cannot, and they advisedme | 7 Mr, Edwards' partner who sits in jail. I much prefer to 
I must assert my rights under the Sixth Amendment, 8 be talking to them. However, I cannot answer questions| 
Fourteenth Amendment and Fifth Amendment, though} 9 to you, and on advice of counsel, I must assert my 
your partner who filed the lawsuit was suspended by | 10 _ rights, or risk losing their representation. 
the Florida Bar after filing the lawsuit, holding {11 BY MR. HOROWITZ: 
press conferences. Mr. Edwards' partner sits in 12 Q_ You knew that Jane Doe 4 was younger than 18 
jail for fabricating cases of a sexual nature 13 when she came to your home in 2003 and 2004, correct? 
against me and others. So, though I would like to | 14 MR. PIKE: Form. 
answer those questions, as you might imagine, 4 15 THE WITNESS: I'd like to answer that 
Mr. Horowitz, is I'd like to answer -- i 16 question. I'd like to answer each and every one of 
unfortunately, as I've had to answer most of your | 27 your questions. However, on advice of counsel, 
questions here today, I cannot under advice of 18 they've instructed me that I cannot answer any 
counsel. j 29 questions that may be relevant to any of your 

BY MR. HOROWITZ: ; 20 lawsuits brought by either you, your partner that's 
Q_ Was it your intent during the course of Jane + 21 been suspended by the Florida Bar for improper 
Doe 4's visits to your home that you would persuade, 22 behavior, Mr. Edwards, who sits to your right, 
induce or entice her to engage in sexual activity with | 23 whose partner sits in jail for bringing fabricated 
you? | 24 cases of a sexual nature against people like me and 
MR. PIKE: Form. ; 25 others, called -- his firm called a criminal 
Page 134; Page 136 

THE WITNESS: Well, I assume this the Jane Doe 1 enterprise by the U.S. attorney for stealing 
4 who wrote a note to me, according to her | 2 millions of dollars from South Florida residents. 
testimony that said, "for a good time, call Jane 1 3 Td like to answer every one of your questions. 

Doe 4." [assume that's the same Jane Doe 4 you're | 4 However, today, under advice of counsel, I cannot. 
referring to. 5 BY MR. HOROWITZ: 

Unfortunately, your partner couldn't be here 6 Q Jane Doe 4 told you that she attended Royal 
referring to it because he's been suspended by the 7 Palm Beach High School when she was in your home; is 
Florida Bar after filing Jane Doe 4's case. 8 that right? 

Mr. Edwards' partner can't be here because he's { 2 MR. PIKE: Form. 
in jail for filing cases of a malicious nature, of { 10 THE WITNESS: I'd like to answer that 
sexual cases, fabricated cases. The U.S. Attorney 11 question. I'd like to answer every question you've 
Has referred to the entire firm as a criminal 12 asked me here today. However, upon advice of 
enterprise, a criminal enterprise of the large -- ) 13 counsel at least today, I cannot, according to 
purporting to have the largest fraud in South 14 their advice, answer any questions that may be 
Florida's history. So, though I would like to 15 relevant to this lawsuit -- excuse me -- I would 
answer each one of your questions, on advice of 16 prefer to have had your partner, Jeffrey Herman, 
Counsel today, I cannot, 1 27 who -- who I actually believe filed the suit, but 

BY MR. HOROWITZ: 18 he's been disbarred in the interim -- I'm sorry, 
Q During the course of Jane Doe 4's visits to 1g not disbarred. He's been suspended. I'm not 
your home, did you in fact persuade, induce or entice 20 really sure what the difference is, but he’s been 
her to engage in sexual activity with you? ) 21 suspended from practicing law, while Mr. Edwards’ 
A_ I'd very much like to answer each one of your 22 partner sits in jail for fabricating cases of a 
questions here today, Mr. Horowitz, However, as I've | 23 sexual nature against people like me and others. 
done for mostly all of your other questions, on advice 24 So, though I would like to answer that question, as 
of counsel, they've told me I cannot answer those 25 you probably understand, on the advice of counsel 
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1 today, I cannot. 1 BY MR. HOROWITZ: 
2 BY MR. HOROWITZ: 2 Q_ Jane Doe 4 told you she could not travel with 
3 Q_Isn'tit true, sir, that on multiple occasions 3 you over -- overseas because she was not yet 18; isn't 
4 — Jane Doe 4 discussed her activities at Royal Palm Beach 4 that true? 
5 High School with you? i 5 MR. PIKE: Form. 
6 MR. PIKE: Form. | 6 THE WITNESS: I'd like to answer that 
7 THE WITNESS: Again? bi question. I'd like to answer every one of your 
8 BY MR. HOROWITZ: 8 questions. However, my attorneys today have 
9 Q Isn't it true, sir, that on multiple occasions 9 instructed me, at least for today, I can't answer 
10 Jane Doe 4 discussed her activities at Royal Palm Beach 10 any questions that may become relevant to your -- 
11 High School with you? {12 one of your lawsuits brought by your firm and at -- 
12 MR, PIKE: Form. 12 your partner that’s been suspended by the Florida 
13 THE WITNESS: Royal Palm Beach High School with] 13 Bar. 
14 me? 14 BY MR. HOROWITZ: 
15 MR. HOROWITZ: Yes. jas Q Between 2003 and May 2005, were you ever nud 
16 THE WITNESS: | don't understand the question. {| 16 in front of Jane Doe 4? | 
17 BY MR. HOROWITZ: 17 MR. PIKE: Form. 
18 Q Okay. You know, in your mind, who Jane Doe 4 4 18 THE WITNESS: I would like to answer that 
19 is, correct? 29 question. I'd like to answer every one of your 
20 MR. PIKE: Form. | 20 questions here today. However, my attorneys, who 
22 THE WITNESS: Jane Doe 4 is the one girl you 21 have advised me, that I cannot answer any questions 
22 told -- I believe was the one who testified that 22 that may be relevant to this or any of your other 
23 she wrote a note to me that said "for a good time, ; 23 lawsuits brought by you and your partner that was 
24 call Jane Doe 4." Is that the Jane Doe 4 -- you 24 suspended from the practice of the law in Florida, 
25 can't testify, I'm sorry. Yes, I believe that's 25 so I must respectfully decline, 
Page 138) Page 140 
1 correct. | 1 BYMR. HOROWITZ: 
2 BY MR. HOROWITZ: } 2 Q_ Between 2003 and May 2005, did you ever 
3 Q Is it your testimony that Jane Doe 4 did not {3 instruct Jane Doe 4 to remove her clothing? 
4 — write such a note after a massage at your house? 1 4 MR. PIKE: Form. 
s MR. PIKE: Form. ) 5 THE WITNESS: Again, I would like to answer 
6 THE WITNESS: Which question would you like me 6 —_ every one of your questions, every one, every 
7 to answer, the first one or -~ bd specific one, but my attorneys have advised me that 
8 MR. HOROWITZ: The one I just asked, ; 8 today at least, I cannot answer any questions 
3 THE WITNESS: I'd like to answer every question | 9 relevant, or may be relevant to your lawsuit, 
10 with respect to everything with respect to Jane Doe 10 ‘They've instructed me that I must assert my Sixth 
11 4, every single thing. However, my attorneys today 11 Amendment, Fourteenth Amendment and Fifth Amendment 
12 told me that I cannot, and they instructed me to 12 Rights. So, though I'd like to answer the 
13 assert the Sixth Amendment, Fourteenth and Fifth {13 question, Mr. Horowitz, I cannot do so. 
14 Amendment. 14 BY MR. HOROWITZ: 
15 BY MR, HOROWITZ: 15 Q__ Between 2003 and May 2005, did you instruct 
16 Q Isn't it true that Jane Doe 4 regularly 16 — Jane Doe 4 to pinch your nipples -- 
17 discussed with you her activities at Royal Palm Beach 17 MR. PIKE: Form. 
18 High School? 1g BY MR. HOROWITZ: 
19 MR. PIKE: Form. 19 Q > --and rub your chest? 
20 THE WITNESS: My attorneys told me that, though | 20 MR. PIKE: Same objection. 
21 I'd like to answer that question, as I'd like to a1 THE WITNESS: Is it -- is it one or the other? 
22 answer all your other questions, I have to answer 22 MR. HOROWITZ: It's both. 
23 it the same way I've answered the others, which is 1 23 THE WITNESS: I see. No. I would -- 
24 asserting my Sixth Amendment, Fourteenth Amendmen! 24 BY MR, HOROWITZ: 
25 and Fifth Amendment Rights. 25 Q_ No you did not, sir? 
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Page 141 Page 143 
1 A’ [said ~ I'm sorry, I couldn't hear. { 1 BY MR. HOROWITZ: 
2 Q I thought you said "no" to my question? 2 Q Prior to June 2005 did you perform oral sex on 
3 A No, I'll -- I'll tell when my -- I said no, $ 3 Jane Doe 4? 
4 — I'd like to answer that question. I'd like to answer i 4 MR. PIKE; Form. 
5 every one of your questions. I'd like to answer each ; 5 A. I'd like to answer that question. I'd very 
6 and every one. However, my counsel today told me I 6 much like to answer that question, but I cannot today, 
7 cannot. They told me I have to assert my Sixth 7 because on advice of my counsel, they have told me that 
8 Amendment, Fourteenth and Fifth Amendment Rights. Ant 8 — I must assert my Sixth Amendment, Fourteenth Amendment 
9 ifI didn't, and if 1 chose to answer the question, I 9 and Fifth Amendment Rights, And ifI chose to answer, 
10 — would risk losing their representation. So at least for 10 if I did answer that question, I risk losing their 
11 today, I have to assert those rights. 11 representation, so at least for that -- for today, 1 
12. BY MR. HOROWITZ: 12 must respectfully decline, sir. 
13 Q Prior to June of 2005, did you ask Jane Doe 4 13. BY MR. HOROWITZ: 
14 — questions about her sexual experience and preferences? 14 Q Prior to June 2005 did you place your mouth on 
15 MR. PIKE: Form. 15 Jane Doe 4's genitals? 
16 THE WITNESS: I would be happy to answer that | 16 MR. PIKE: Form. 
17 question, if [ could. My attorneys have told me I } 17 THE WITNESS: You know, I'd like to answer that 
18 can't. They've instructed me that I have to assert \ 18 question. I would have preferred that either your 
19 my Sixth Amendment, Fourteenth Amendment and Fifth} 19 partner, who was here, would have been here, the 
20 Amendment Rights. I would like to answer the | 20 one who filed the lawsuit, who is suspended by the | 
21 question. However, they told me that if I do, I { 2 Florida Bar, or Mr. Edwards' partner, Scott 
22 risk losing their representation, | 22 Rothstein, who sits in jail, was to be here. I 
23. BY MR. HOROWITZ: 23 would prefer to respond to them. However, today, I 
24 Q Prior to June 2005 did you touch Jane Doe 4's ] 24 cannot answer those questions based on advice of 
25 breasts? {25 counsel, so I must respectfully decline. 
Page 142 Page 144 } 
1 MR, PIKE: Form. | 1 BY MR. HOROWITZ: 
2 THE WITNESS: I'd like to answer that 2 Q Prior to June 2005 did you place a vibrator on 
3 question. I'd like to answer all your other { 3 Jane Doe 4's genitals? 
4 questions here today. However, my counsel has told =| 4 MR. PIKE: Form. 
5 me, at least today, I cannot. I have -- they've 15 THE WITNESS: I'd like to answer that 
6 instructed me to assert my Fourteenth Amendment, my | 6 question. I'd like to answer every question you've 
7 Sixth Amendment and my Fifth Amendment Right. An 1 7 asked here today. I'd like to respond to you -- to 
8 they told me that if] chose to answer, I would 1 8 your partner who's been suspended. | apologize, 
9 tisk losing their representation, so therefore, I } 9 before I said he was disbarred, but -- for improper t 
10 must respectfully decline to answer them. 10 behavior after filing this lawsuit. On advice of 
11 BY MR. HOROWITZ: iL counsel, they've instructed me that I must assert 
12 Q Prior to June 2005 did you rub Jane Doe 4's 12 my Fourteenth Amendment, Fifth Amendment and Sixt i 
13 vagina? 13 Amendment Rights to any question that may become 
14 MR. PIKE: Form. 14 relevant to this lawsuit or risk losing their 
15 THE WITNESS: I would like to answer that 415 representation, therefore, | would have to 
16 question with specificity. However, my attorneys | 16 respectfully, respectfully decline. 
17 have told me at least today that I must | 17 BY MR. HOROWITZ: 
18 respectfully decline and assert my Fifth Amendment, 18 Q Prior to June 2005 did you give lingerie to 
19 Sixth Amendment and Fourteenth Amendment Right. | 19 Jane Doe 4 to wear for you? 
20 would have preferred that your partner, who after { 20 MR. PIKE: Form. 
21 he filed the lawsuit, was suspended by the Florida 21 THE WITNESS: I would like to answer that 
22 Bar for improper practice, or Mr. Edwards’ partner, 22 question. I would like to answer all your 
az who sits in jail, to have been here to at least ask 23 questions. However, I am going to have to respond 
24 some of the questions, but my attorneys have told 24 to that question, as I responded to all your other 
25 25 questions here today, Mr. Horowitz, which is on 


me I cannot answer those questions today, sir. if 
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Page 145 Page 147 
advice of counsel, they've instructed me I must a As you are well aware we have hyper-technical 
assert my Sixth Amendment, Fourteenth Amendment and 2 Constitutional privileges at issue here, If 1 
Fifth Amendment Rights. And if I chose to answer, 3 choose to communicate with my client regarding 
which I prefer to do, that question, I risk losing | 4 those privileges, I will communicate with him. If 
their representation. {3 you'd like me to take breaks, I will do so, But 

BY MR. HOROWITZ: 6 once again, we're here to answer your questions, 
Q Prior to June 2005 was Jane Doe 4 ever nude in vd and I would like to just move forward. 
front of you at your request’? 8 BY MR. HOROWITZ: 
A_ I'd like to answer that question. I'd very | 9 Q Prior to June 2005 did you coerce Jane Doe 4 
much like to answer that question. However, my } 10 into putting her hands on your penis? 
attorneys have counseled me that I cannot answer that | 12 MR. PIKE: Form. 
question or any question today that may be relevant to j 12 THE WITNESS: I'd like to answer that 
one of the lawsuits that you've brought, or your partner 13 question. I cannot answer that question on advice 
who has brought -- your partner who is suspended from 14 of counsel, but I'd like to answer that question. 
practice in Florida. So, though I would like to answer 15 My counsel has advised me that I must assert my 
the question, Mr. Horowitz, today under the advice of 116 Sixth Amendment, Fifth Amendment and Fourteenth’ 
counsel, I cannot. 17 Amendment Rights. And if 1 choose to answer that 
Q Prior to June 2005 did you coerce Jane Doc 4 18 question, I risk waiving those rights, and risk 
into putting her hands on your penis? 19 losing their representation. 
A Again, I'm sorry? 20 BY MR. HOROWITZ: 
Q If-i if your attorney passing you 21 Q Prior to June 2005 did you insert your fingers 
is -- is causing you to be distracted from 22 — into Jane Doe 4's vagina? 
listening to my questions, I am -- I am going to ask 23 MR. PIKE: Form. 
that you not do it. 24 THE WITNESS: I'd like to answer that question 
A 1--Tunderstand. 25 about Jane Doe 4, and all the other girls you've 
Page 146 Page 148 
MR. PIKE; Fine. fo mentioned today. However, my counsel has told me 
THE WITNESS: It was just the fact -- it wasn't 2 cannot answer any questions that may be relevant to 
that. It was, in fact, I had put my glasses on. | 3 the lawsuit. I'd like to answer that question 
BY MR. HOROWITZ: 4 directly to you, Mr. Edwards. Mr. Edwards’ 
Q Your glasses were preventing you from hearing} 5 partner, unfortunately, is in jail, so I can't talk 
6 to him directly. Your partner has been suspended. 
A Yes. 7 after filing a lawsuit against me. But, though I'd 
MR. PIKE: First of all, you're not going to ; 8 like to answer those questions, I risk losing their 
tell me how to communicate with my client, I'm 9 representation and waiving those rights, if 1 do 
trying not to take a break again, so that, you | 10 sO. 
know, we don't -- we can keep going forward. If { 11 BY MR. HOROWITZ: 
you'd like me to take a break, I can take another 12 Q Prior to June 2005 did you masturbate in front 
break right now. | 13. of Jane Doe 4? 
MR. HOROWITZ: Well, I'm not here to tell you! 14 MR. PIKE: Form. 
how to do your job, but the Rules of Civil 15 THE WITNESS: I'd like to answer that 
Procedure do, and what they say -- let me finish-- | 16 question. I'd like to answer all your other 
is that "if you interrupt an examination to \17 questions posed here today; however, I cannot do so 
communicate with your clients, you can be 18 on the advice of counsel. And they told me that if 
sanctioned for it." ig. I do answer the questions, | may waive those 
MR. PIKE: Okay. Well, first of all, 20 rights, or risk losing their representation. 
Mr. Horowitz, I didn't interrupt any examination. | 21 BY MR. HOROWITZ: 
You interrupted the examination. I didn't say a | 22 Q Prior to June 2005 did you ejaculate in front 
word. So, let's just go ahead and proceed | 23 of Jane Doe 4? 
forward. The witness asked you to repeat the 24 MR. PIKE: Form. 
25 THE WITNESS: I would like to answer that 


question, okay? 
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1 question about Jane Doe 4, the girl who wrote "for 1 okay that you were touching her breasts and genitals 
2 a good time, call" -- I -- from her testimony, "for 2 while she was still a child? 
3 a good time, call Jane Doe 4" or "call Jane Doe 3 MR. PIKE: Form. 
4 4." T'm not actually sure. You maybe could clue 4 THE WITNESS: I'd like to answer that 
5 me in. However, my counsel has told me today that 5: question. I'd like to answer every question you've 
6 I -- I must assert my Sixth Amendment, Fourteenth 6 asked here today, every question. However, my | 
ig Amendment and Fifth Amendment Rights as provided b’ 2 counsel has instructed me at least today, I cannot 
8 the U.S. constitution. And, though I would like to 8 answer those questions, and they've instructed me 
9 answer each and every one of your questions, I , 9 that I must assert my Fourteenth Amendment, Sixth i 
10 cannot do so. I risk waive -- risk losing or { 10 Amendment and Fifth Amendment Rights as provided b: 
11 waiving those rights and losing their il the Constitution. And by not doing so, I may waive 
12 representation. jaz those rights or risk losing their representation. 
13. BY MR. HOROWITZ: ; 13 BY MR. HOROWITZ: 
14 Q_ Did Jane Doe 4 come to your Palm Beach home on | 14 Q Prior to June 2005 did you instruct S.K. to 
15 multiple occasions between 2003 and May 2005 to give yoy 15 communicate with Jane Doe 4 by telephone to schedule 
16 massages during which you engaged her in sexual 1 16 Jane Doe 4 to come to your Palm Beach home for sexual 
17 ~~ activity? {17 activity? 
18 MR. PIKE: Form. 18 MR. PIKE: Form. 
19 THE WITNESS: I'd like to answer cach and every | 1 THE WITNESS: I'd like to answer that 
20 ‘one of your questions posed here today. | would 20 question. I'd like to answer all your questions. 
21 like to answer that question, and all the other 21 I wish your partner that had been suspended from 
22 questions you've asked about Jane Doe 4. However, 22 practice after he filed Jane Doe 4's lawsuit, or 
23 upon advice of my counsel, they've instructed me to 23 Mr. Edwards' who's -- who sits next to you, whose 
24 assert my Fourteenth Amendment Rights, my Sixth 24 partner sits in jail, I would like nothing more 
25 Amendment Rights and my Fifth Amendment Rights as | 25 than to answer these questions today, but upon. 
Page 150] Page 152 
1 provided by the constitution, So, though I'd like j}o2 advice of my counsel, they've told me that I must 
2 to answer, I don't. I've been instructed that I {2 assert my Fourteenth Amendment Rights, my Sixth 
3 risk waiving those rights and losing their 3 Amendment Rights and my Fifth Amendment Rights. | 
4 representation. 4 And by not doing so, I may waive those rights or | 
5 BY MR. HOROWITZ: 5 isk losing their representation. Adam, may I take 
6 Q Prior to May of 2005 did you pay Jane Doe 4 {6 a quick five minutes? 
7 $200 after having had sexual contact with her? } 7 MR. HOROWITZ: Sure. 
8 MR. PIKE: Form. i 8 THE VIDEOGRAPHER: Time off the record 1:50. 
a THE WITNESS: Again? 9 (Thereupon, a short break was taken.) 
10 BY MR. HOROWITZ: | 10 THE VIDEOGRAPHER: Time on the record 2:00. 
1 Q Prior to May 2005 did you ever pay Jane Doe 4 | 11 BY MR, HOROWITZ: 
12 $200 after having had sexual contact with her? 12 Q Prior to June 2005 you instructed Jane Doe 4 to 
13 MR. PIKE: Form. {23 call you at your Palm Beach home to confirm the specific 
14 THE WITNESS: I'd like to answer that | 24 dates and times you wanted her to come over for sexual 
15 question. I'd like to answer every one of your | 15 activity, correct? 
16 questions posed here today. However, according to | 16 MR. PIKE: Form, 
a? my counsel, he's asked me to assert my rights under 17 THE WITNESS: I'd like to answer that 
18 the Fourteenth Amendment, the Sixth Amendment, th¢ 18 question. I'd like to answer every question you've 
19 Fifth Amendment of the U.S, Constitution, and he's 19 asked me here today, but I'm going to have to 
20 instructed me that no matter how much I'd like to 20 respond the same way I've responded to most of your 
21 answer these questions, that if I do so, I may 2. questions, Mr. Horowitz, which is on advice of 
22 waive those rights and risk losing his 22 counsel, I'm going to have to assert the Sixth 
23 representation. 23 Amendment, Fourteenth Amendment and Fifth Amendmer 
24 BY MR. HOROWITZ; | 24 Rights. Though I'd like to answer that question, 
25 Q__Did you try to persuade Jane Doe 4 that itwas | 25 as all your other questions, I'm informed that if | 


38 (Pages 149 to 152) 


UNIVERSAL COURT REPORTING 


(954) 712-2600 


(877) 291-DEPO 


(3376) 


Case 1:15-cv-07433-RWS Document 234-6 Filed 06/20/16 Page 11 of 30 


Page 153 Page 155 
1 do so, I risk waiving those rights and losingmy {| 1 that-- 
2 representation. 2 A Yeah. 
3 BY MR. HOROWITZ: 3 Q_ -- his suspension had anything to do with you 
4 Q Did you instruct Jane Doe 4 to lie to police | 4 — orthe lawsuits against you? 
5 — investigators during their 2005 investigation into your! 5 MR. PIKE: Form. 
6 — criminal activities? { 6 THE WITNESS: I'd like to answer that question, 
7 MR. PIKE: Form. ‘aed but my counsel has advised me | cannot today. I 
8 THE WITNESS: Did I instruct JaneDoe4to j 8 must assert the Fourteenth Amendment, Sixth 
a lie? 9 Amendment and Fifth Amendment Rights, though 
10 MR. HOROWITZ: That's my question, yes. 10 obviously, I'd like to answer that question, 
al THE WITNESS: I'd like to answer that 11 BY MR. HOROWITZ: 
12 question. I'd like to answer every one of your 12 Q Did you instruct S.K. to tell Jane Doe 4 to lie 
13 questions here today. I'd like to answer questions | 13 to police investigators during their 2005 investigation 
14 of -- unfortunately, the -- ] guess your partner 14 into your criminal activity? 
15 that filed this lawsuit was suspended by the 15 MR. PIKE: Form. 
16 Florida Bar. I'd like to answer. However, my 16 THE WITNESS: I'd very much like to answer that 
Ly counsel has advised me at least today that I must | 17 question. I'd very much like to answer all your 
18 assert my rights under the Fourteenth Amendment, | 18 questions here today, but as I've done with most of 
19 Sixth Amendment and Fifth Amendment. And if? } 19 those questions, on advice of my counsel - it's 
20 choose to answer that question, which I preferto | 20 been a long day so far -- I am going to have to 
aa, do, I risk losing their representation and waiving 21 refrain from answering, at least today, to any 
22 those rights, so I must respectfully decline, | 22 questions that may be relevant to any of your 
23 Sorry, Mr. Horowitz. 23 lawsuits brought by you, your suspended partner, 
24 BY MR. HOROWITZ: 24 Mr. Edwards and his partner who's in jail. So, 
25 Q_ Are you suggesting that you have some 25 though I'd like to answer those questions, Irisk 
Page 154} Page 156 
1 information that Jeffrey Herman was suspended from the! 1 losing or waiving my rights and my counsel's 
2 practice of law because he made false statements in a 2 representation, so I must respectfully decline 
3 lawsuit against you? 3 today. 
4 MR. PIKE: Form. 4 BY MR. HOROWITZ: 
5 THE WITNESS: Jeffrey Herman was your partner! 5 Q_ Did you instruct J.B. to rent a car for Jane 
6 Are you asking me why he was suspended? I'm sorry,| 6 Doe 4? 
7 are you asking me -- 7 MR. PIKE: Form. 
8 BY MR. HOROWITZ: 8 THE WITNESS: I'd like to answer that question 
9 Q_ I'masking you why -- | ee) -- Jane Doe 4 -- have we moved from a different 
10 THE REPORTER: Wait a second. 10 person, I'm sorry? 
11 THE WITNESS: Sorry. Are you asking why your} 11 MR. HOROWITZ: We're on Jane Doe 4. 
12 partner was suspended from the practice of law in { 12 THE WITNESS: Okay. I'd like to answer that 
13 South Florida? a3 question. I'd like to answer every one of your 
14 BY MR. HOROWITZ: 14 questions. However, my counsel has advised me, at 
15. Q_ I'masking you whether you have any information | 15 least today, that I cannot do so. 1 must assert my 
16 or you're suggesting here today that his suspension of 16 Fourteenth Amendment, Fifth Amendment and Sixth 
17 practice of law had anything to do with you or the 17 Amendment Rights. 
18 lawsuits against you? { 18 BY MR. HOROWITZ: 
19 MR. PIKE; Form. { 19 Q_ Did you intend for Jane Doe 4 to use the car 
20 THE WITNESS: Am I suggesting that his 20 that you rented for her, for her to come to your home to! 
21 disbarment -- I'm sorry -- his suspension or -- I'm 21 give you sexual massages? 
22 sorry -- can you do it again? Was he disbarred or 22 MR. PIKE: Form. 
23 suspended? 23 THE WITNESS: Did J intend a car that was 
24 BY MR.HOROWITZ: i 24 rented for Jane Doe 4 -- could you do the question 
25 Q_ Are you suggesting today in your testimony 4 25 _again? 
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-- a videotape of her and her boyfriend having sex? 


1 BY MR. HOROWITZ: 1 
2 Q Sure. Did you intend for Jane Doe 4tousethe | 2 MR. HOROWITZ: Yes. 
3 car you rented for her to come to your home to give you 3 THE WITNESS: Okay. I'd like to answer that 
4 — sexual massages? 4 question, but my counsel has instructed me that I 
5 MR. PIKE: Form. 5 maust assert my Fourteenth Amendment, Sixth 
6 THE WITNESS: You said I rented a car? | 6 Amendment and Fifth Amendment Rights. And, thou; 
% MR. HOROWITZ: I'm just asking the questions. } 7 it's obvious I'd like to answer that question, my 
8 My ~ { 8 attorneys have counseled me that I -- by doing so, i 
9 THE WITNESS: I'm sorry, youhave toaskthe ; 9 I waive those rights, or risk losing their 
10 question again. 10 representation. 
11 BY MR. HOROWITZ: 1 May I get some -- a cup? Is this yours? 
12 Q Sure. Previously I asked you if you rented a 12 MR. HOROWITZ: No. 
13 car, and you asserted the Fifth -- {13 THE WITNESS: Okay. 
14 A Idon't believe you did. 14 MR. HOROWITZ: It's mine, 
15 Q Okay. Allright. Did you -- 15 BY MR. HOROWITZ: 
16 A You asked me if I instructed somebody -- 16 Q Sir, you don't deny that you sexually abused 
17 Q_ That's right. You're correct. The car that 17 Jane Doe 4, do you? 
18 you instructed J.B. to rent for Jane Doe 4, T'mtalking | 18 MR. PIKE: Form, argumentative. 
19 about that -- that vehicle, okay? Did you intend for 19 THE WITNESS; I'd like to answer that question 
20 — Jane Doe 4 to use that car to come to your home and give 20 very much so. However, my counsel has advised me 
21 you sexual massages? 21 today that I must assert -- at least today, | must 
22 MR. PIKE: Form. 22 assert Sixth Amendment, Fourteenth Amendment and 
23 THE WITNESS: I'd like to answer that 23 Fifth Amendment Rights. And by choosing to answer, 
24 question, I'd like to answer every question about 24 T may waive those rights or risk losing their 
25 Jane Doe 4 that you asked me here today. My 25 representation. 
Page 158| Page 160 
1 counsel has advised me that | may not. And they've | 1 So, though your partner after he filed that 
2 instructed me that I am to assert my Fourteenth 2 Jane Doe 4 lawsuit was suspended from the practice 
3 Amendment, Sixth Amendment, Fifth Amendment ; 3 of law by the Florida Bar, or some of these other 
4 Rights. And, though I'd like to answer each one of ] 4 cases brought by Mr. Edwards’ firm who is sitting 
5 your questions, my counsel has advised me that if I ; 5 next to you, whose partner sits in jail for 
6 choose to do so, which is my preference, I risk 6 bringing cases of a sexual nature, accusing people 
7 waiving those rights and/or losing their | as fallaciously, maliciously, simply to get money, I'd 
8 representation, 8 like to answer each one of your questions, but 
9 BY MR. HOROWITZ: ie today, unfortunately, I must respectfully decline. 
10 Q Isn't it true that you and Jane Doe 4 watched a 10 BY MR. HOROWITZ: 
11 videotape of Jane Doe 4 and her boyfriend having sexual | 11 Q Sir, are you asserting your Fifth Amendment, 
12 intercourse? 12 Sixth Amendment and Fourteenth Amendment Rights to 
13 MR. PIKE: Form. 13 protect your innocence, or conceal your guilt? 
14 THE WITNESS: Can you describe this videotape 14 MR. PIKE: Form. I'm going to instruct him not 
is to me? 15 to answer that question. 
16 BY MR. HOROWITZ: 16 BY MR. HOROWITZ: 
27 Q > Would that refresh your recollection? 17 Q Is there any reason that the jury should not 
18 A Idon't know. Would you want to tell me about [| 18 _ infer that you did in fact have sexual contact with Jane 
19 it? | 19. Doe 4 when she was a child, given that you've asserted 
20 Q > My question for you is: Isn't it true that you | 20 the Fifth Amendment? 
21 and Jane Doe 4 watched a videotape of Jane Doe 4 and i 21 MR. PIKE; Form. 
22 boyfriend having intercourse? Does that refresh your 1 22 THE WITNESS: The Fifth Amendment has been wed 
23 recollection? 23 many times to protect the innocent, especially 
MR. PIKE: Same objection, form. j 24 people who've been falsely accused by people like 
25 


your - Mr. Edwards’ partner, Scott Rothstein, who 
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1 sits in jail accused by the U.S. Attorney of 1 = = 2002? 

2 running the biggest fraudulent scheme in South 2 MR. PIKE: Form. 

3 Florida's history, stealing millions of dollars 3 THE WITNESS: I'd like to answer that question 

4 from South Florida residents. The U.S. Attorney 4 with respect to Miss Jane Doe 5. 

5 called his enterprise a criminal -- his firm, 5 Q Tasked you the right -- I know you did write 

6 Mr. Edwards’ firm, sitting next to you -- another 6 it down, 

7 one of the lawsuits, a criminal enterprise. 7 A I know. But how did you pronounce it? 

8 T'd like to answer that question very 8 Q Jane Doe 5. 

9 specifically. However, my attorneys have counseled 9 A Okay. However, my attorneys have counseled mi 
10 me that today I may not, and J may risk losing my 10 that at least today I cannot answer questions that may + 
a1 rights, my waiver -- excuse me - my rights, and 11 become relevant to any of your lawsuits that you have 
12 tisk losing my representation, if I choose to 12 filed with respect to these girls, or your partner filed 
13 answer that question. 13 before he became suspended by the Florida Bar for 
14 BY MR. HOROWITZ: 14 — improper behavior. 

15 Q > Okay. I don't want to know why other people 15 So, though I'd like to answer that question, 
16 assert the Fifth Amendment. I want to know why you're, 16 — Mr. Horowitz, as I would like to answer every one of 
17 asserting it Are you asserting it because you're an 17 your questions, at least today, I am going to have to 
18 innocent man, or because you're a guilty man? 18 assert the rights dictated to me by my counsel, either 
19 MR. PIKE: Form. 19 the Sixth Amendment, Fourteenth and -- or Fifth 
20 THE WITNESS: I'd love to answer that ; 20 Amendment, or all of the above. 
21 question. However, my attorneys have counseled me| 21 I mean, I would like to answer each and every 
22 that I cannot and must assert my rights under the | 22 one of your questions. If I do so, I'm told that I risk 
23 Sixth Amendment, Fourteenth and Fifth, even to that| 23 waiving those rights, or losing their representation. 
24 question. Though I would be more than happy to 24 BY MR. HOROWITZ: 
25 answer it, my attorneys have counseled me thatby | 25  Q Allright. 

Be fA Oi: = = 

Page 162; Page 164 

1 doing so, I may waive those rights and risk losing 1 A Excuse me. 

2 their representation. 2 Q Ineither 2001 or 2002, did S.K. inform you 

3. BY MR. HOROWITZ: 3 that she had received a telephone call in which she was 

4 Q > Okay. Sir, I'm going to ask you a few | 4 referred to an underage girl named Jane Doe 5 who woul 

5 questions about a young woman named Jane Doe 5. 5 be willing to come to your home and give you a massage 

6 A Yes. Okay. 6 for money? 

7 Q. First name is Jane Doe 5. 7 MR. PIKE; Form. 

8 MR. PIKE: You said her last name was Jane Doe, 8 THE WITNESS: I'd like to answer that question, 

9 5? 9 asI'd like to answer mostly every one of your 
10 MR. HOROWITZ: Yes. {10 questions here today. These questions, my 
11 BY MR. HOROWITZ: 11 attomeys have counseled me, | cannot answer today 
12 Q_ So you know her as Jane Doe 5? 12 because -- as they may be relevant to the lawsuit. 
pi MR. PIKE: Form, mischaracterizes the witness' | 13 They have instructed me that I must assert my 
14 testimony, move to strike, Let's not play with 14 Sixth Amendment, Fourteenth Amendment and Fifth 
15 words. 15 Amendment Rights, though I'd very much like to 
16 BY MR. HOROWITZ: 16 answer that question. 

17 Q Do you recognize her name as A.G. or Jane Doe! 17 BY MR. HOROWITZ: 
18 «5? {18 Q Did S.K. inform you that she was provided with 
19 A_ I don't recognize her name. i 19 Jane Doe 5's telephone number? 
20 Q Okay. Well, for the moment I would like you to! 20 MR. PIKE: Form. 
21 hold on to that name, so -- because I'll be asking you a j 21 THE WITNESS: Again? 
22 _ series of questions about it, okay? | 22 BY MR. HOROWITZ: | 
23 A Okay. 23 Q_ Did S.K. inform you that she was provided with 
24 Q Isr'tit true that a girl named Jane Doe 5 came | 24 — Jane Doe 5's telephone number? 
{25 


25___to your Palm Beach estate in approximately 2001 or 


A _"Provided with" --I--Idon'tunderstand the 
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1 question, 1 Amendment rights, 
2 MR, PIKE: Form to that. And I know you're 2 And if I choose not to do so, I risk waiving 
3 going to ask it again. 3 those rights, or losing their representation. So, 
4 THE WITNESS: Yes, he is. 4 though I'd like to answer that question, 1 cannot. 
5 BY MR. HOROWITZ: 5 BY MR. HOROWITZ: 
6 Q Did I'll try and ask it as fundamentally as 6 — Q Did you observe S.K. speaking with Jane Doe 5 
7 can. 7 onthe telephone to arrange for Jane Doe 5 to come to 
8 A Okay. 8 — your home for a massage? 
9 Q Did S.K. inform you that she had Jane Doe 5's 9 MR. PIKE: Form. 
10 telephone number? ] 10 THE WITNESS: I'd like to answer each one of 
11 A I'd like to answer that question. I've been } 11 your questions, Mr. Horowitz, cach and every one 
12 have -- I'd like to answer every question you've asked alk} that you've posed here today, but I am going to 
13 here today. However, on advice of counsel, they've } 13 have to answer that question, as I've answered most 
14 _ instructed me that I cannot answer that question today j 14 of your other questions here today, which is my 
15 because it may be relevant to one of your lawsuits filed | 15 counsel has advised me, at least today, at least H 
16 dy either you, Mr. Edwards -- Mr. Edwards’ partner who 16 today, that I cannot answer those questions and 
17 _ sits in jail, your partner who's been suspended from the | 17 must assert my Fourteenth Amendment Rights, Sixth 
18 Florida Bar. 18 Amendment Rights and Fifth Amendment Rights or - 
19 So, though I'd like to answer that question, at | 19 SY MR. HOROWITZ: 
20 least today, my counsel said I risk waiving those rights | 20 Q Did- 
21 under the Sixth, Fourteenth and Fifth, or risk losing 21 A I'msorry. 
22 _ their representation. 22 Q I'msorry, go ahead. 
23 Q_ Did you instruct S.K. to call Jane Doe 5 to 23 A -- or risk waiving those rights, or losing 
24 come to your home and give you a massage in 2001 or | 24 _ their representation. 
25 2002? 25 Q_ Did S.K. tell you that she had confirmed by 
Page 166] Page 168 
dt MR. PIKE: Form. {1 telephone that Jane Doe 5 would be at your home at a 
2 THE WITNESS: This is the same Jane Doe 5 -- { 2 specific time to give you a massage? 
3 whatever her name is? ' 3 MR. PIKE: Form. 
4 MR. HOROWITZ: Yes, keep that same person in 4 THE WITNESS: I'd like to answer that 
5 your head. 5 question. I'd like to answer every one of your 
6 THE WITNESS: It's a little bit tough. I'd 6 questions posed here today, Mr. Horowitz. However, 
7 like to answer that question. I'd like to answer 1. on advice of counsel, they've instructed me that I 
8 all your questions. However, today, my counsel has , 8 must assert my Fifth Amendment, Sixth Amendment anc 
9 advised me that I cannot answer any questions that 9 Fourteenth Amendment Right. 
10 may be relevant to the lawsuit, and they've 10 ~=BY MR. HOROWITZ; 
11 instructed me that I must assert my Fourteenth, { 11 Q_ Was it your intent during the course of Jane 
12 Fifth and Sixth Amendment Rights. { 12 Doe 5's visit to your home in either 2001 or 2002, that 
13 And by answering those questions, that I choose | 13 you would persuade, induce or entice her to engage in 
14 -- that prefer to do so today, they've instructed | 24 sexual activity? 
15 me that I may waive those rights, or risk losing a5) MR. PIKE: Form. 
16 their representation, 16 THE WITNESS: It would give me great pleasure 
17. BY MR. HOROWITZ: H 17 to be able to answer that question to you, as it -- 
18 Q Did you inform S.K. that the massage Jane Doe 5 18 as all the other questions you've asked about these 
19 was to give you would be sexual in nature? 19 girls here today. My counsel has told me that 1 
20 MR. PIKE; Form. 20 cannot answer those questions that may be relevant 
21 THE WITNESS: I'd like to answer each and every, 21 to any of the lawsuits brought by you, your partner 
22 one of your questions. My counsel has advised me 22 that's been suspended or disbarred -- I'm not 
23 -- my counsel has advised me that I cannot today, | 23 really sure what the difference is -- or 
24 and they've instructed me that I should assert my 24 Mr. Edwards' partner who sits in a Florida jail for 
25 Fourteenth Amendment, Sixth Amendment and Fifth | 25 fleecing people out of millions of dollars by 
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1 crafting cases of a sexual nature against people 1 Florida. 
2 like me and others, and those are -- though I'd 2 I'd like to answer every question you've asked 
3 like to answer those questions, my counsel has 3 me here today, Mr. Horowitz, but my counsel has 
4 advised me, at least today, that ] cannot. 4 instructed me that I may not. 
5 BY MR. HOROWITZ: 5S BY MR. HOROWITZ: 
6 Q During the course of Jane Doe 5's visit to your 6 Q_ When Jane Doe 5 came to your home in either 
7 — home in 2001 or 2002, did you, in fact, persuade, induce) 7 2001 or 2002, she appeared to you to be under the age of 
8 or entice her to engage in sexual activity with you? 8 — 18; isn't that right? 
9 MR. PIKE: Form. 9 MR. PIKE: Form. 
Lo THE WITNESS: Though I'd like to answer that 10 THE WITNESS: I'd like to answer all your 
a1 question, as well as every other question you've ji. questions. I'd like to answer each and every one 
12 asked me here today, I am going to respond in a 12: of your questions. However, my counsel has 
13 similar fashion, which is my counsel, at least 13 instructed me that ] may not answer any questions 
14 today, has told me I may not, may not respond, and j 14 that may be relevant to this lawsuit, or any of 
1s must assert my rights under the Fourteenth, Sixth 15 your lawsuits brought by your firm, your suspended 
16 and Fifth Amendment. j 16 partner or Mr. Edwards’ firm, his partner who sits 
17 Though I'd like to respond to each question, my | 17 in jail -- excuse me. 
18 counsel has told me that if I choose to do so, I \ 18 So, though I'd like to answer those questions, 
19 risk waiving those rights and losing their } 19 Twas told that -- by my counsel that if I choose 
20 representation. | 20 to do so, I risk waive -- risk waiving my right and 
21 BY MR. HOROWITZ: 21 risk losing their representation. 
22 Q_ Did you pay for Jane Doe 5 to take a taxi to 22 BY MR. HOROWITZ: 
23 your home in either 2001 or 2002? { 23 Q_ During Jane Doe 5's visit to your home in 2001 
24 MR. PIKE: Form. | 24 and 2002, she told you she attended Wellington High 
25 THE WITNESS: I'd like to answer each question | 25 — School; isn't that right? 
Page 170; Page 172 
1 you've asked me here today. However, on advice of 1 MR. PIKE: Form. 
2 counsel, they've asked -- they've instructed me to + 2 THE WITNESS: I'd like to answer that 
3 assert my Fifth Amendment, Sixth Amendment and + 3 question. I'd like to answer every question you've 
4 Fourteenth Amendment Rights under the U.S. { 4 posed here today, but unfortunately, | am going to i 
5 Constitution. {os have to respond the same way I've responded to most 
6 Though I'd like to answer each question, I have 6 of these other questions, which is my counsel has 
F to respond, unfortunately, the same way I've 7 advised me that at least today, I cannot answer 
8 responded to mostly every one of your questions 8 those questions. And if I choose to do so, I may 
El here today, and assert those rights on counsel's 7 9 waive my rights, but I -- so I must assert them 
10 advice, or risk waiving those rights and losing 10 under the Sixth, Fourteenth and Fifth Amendment. 
12 their representation, 11 BY MR. HOROWITZ: 
12 BY MR. HOROWITZ: 12 Q During Jane Doe 5's visit to your home in 2001 
13 Q During Jane Doe 5's visit to your home in } 13 or 2002, were you nude in front of Jane Doe 5? 
14 either 2001 or 2002, Jane Doe 5 told you she was under} 14 A I'd like to answer -- 
15 18, didn't she? 1s MR. PIKE: Form. | 
16 MR. PIKE: Form. 16 THE WITNESS: -- that question. I'd like to 
17 THE WITNESS: I'd like to answer that a7 answer every question you've asked me here today. 
18 question. I'd like to answer every question you've 18 But my counsel has advised me that I may not answed 
19 asked me here today. I'd like to answer the 19 any questions that may be relevant to your lawsuit, 
20 questions posed by you, Mr. Edwards, your partner, | 20 Mr. Edwards’ lawsuit, his partner's lawsuit who 
21 Mr. Herman, who unfortunately was suspended after | 21 sits -- his partner who sits in jail, and my 
22 he filed these cases, Mr. Edwards's partner who's 22 counsel has advised me that, though his partner 
23 sitting -- sitting in a jail for fabricating cases 23 sits in jail for bringing fabricated cases of a 
24 of a sexual nature against people like me and 24 sexual nature against people like me and others, 
25 others for stealing money from people in South 25 that I still have to assert my rights under the 4 
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1 Sixth Amendment, Fifth -- Fourteenth Amendment and 1 Q During the course of Jane Doe 5's visit to your 
2 Fifth Amendment; otherwise, I risk waiving those 2 home in 2001 and 2002, did you remove Jane Doe 5's br 
3 tights, or losing their representation. 3 and rub her breasts? 
4 BY MR. HOROWITZ: 4 MR. PIKE: Form. 
5 Q_ During the course of Jane Doe 5's visit to your 5 THE WITNESS: The answer is: I'd like to 
6 home in either 2001 or 2002, did you instruct Jane Doe 5} 6 answer that question. I believe Jane Doc 5 
7 to remove all of her clothing? 7 testified that that was not the case, or you're 
8 MR. PIKE: Form. 8 asking me a question that she testified to 
3 THE WITNESS: I'd like to answer that 9 something else? But, though I cannot answer those 
10 question. I'd like to answer every question you've 10 questions, my counsel has advised me that I have to 
11 asked me here today with specificity. However, my | 11 assert my rights under the Fifth, Fourteenth and 
12 counsel has told me that ] may not answer any 12 Sixth Amendment. So, though I'd like to answer 
13 questions that may be relevant to this lawsuit, 13 that question, I may not. 
14 must assert my rights under the Fourteenth, Sixth 14 BY MR. HOROWITZ: 
15 and Fifth Amendment, so I must respectfully 15 Q_ Well, which version of events is true, that you 
16 decline, Mr. Horowitz. 16 — did touch her breasts, or that you did not touch her 
17. BY MR. HOROWITZ: 17 breasts? 
18 Q_ During the course of Jane Doe 5's visit to your ; 28 A Are you asking me whether she tells the truth 
12 home in 2001 or 2002, did you instruct Jane Doe 5 to 19 — or not in her deposition? Ts that the question? 
20 pinch your nipples and rub your chest? ‘20 Q My question is: Which version of events is 
21 MR. PIKE: Form. 21 true, that she touched your breasts -- that you touched 
22 THE WITNESS: Like all the other questions -- 22 her breasts, or that you did not touch her breasts? 
23 questions you've asked me here today, I'dloveto | -23 MR. PIKE: Form. 
24 answer that question. I'd love to answer each and 24 THE WITNESS: I'd like to answer that 
25 every one « of your questions here today, but my 4 25 question. As you might imagine I'd like to answer 
Page 174! Page 176 
1 counsel has told me I cannot. They've instructed 1 that question very much, However, my counsel has 
2 me that I have to assert my Fourteenth, Fifth and { 2 advised me I may not, today anyway, and I must 
3 Sixth Amendment Rights. And, though I'd like to 3 assert my right under the Sixth, Fourteenth or -- 
4 answer -- prefer to answer, that by doing so,Imay | 4 and/or Fifth Amendment. 
5 waive those rights, and risk -- and/or risk losing 5 And, though T'd like to answer that question 
6 their representation. 6 specifically -- I'd like to answer it to you, I'd 
7 BY MR. HOROWITZ: 7 like to answer it to your partner who's not here 
8 Q Okay. During the course of Jane Doe 5's visit 8 because he's been suspended from the practice of 
2 to your home in 2001 or 2002, isn't it true you asked 3 law in South Florida after he filed this lawsuit. 
10 Jane Doe 5 questions about her sexual experience and 10 I'd like to answer that question specifically to 
11 preferences? 11 Mr, Edwards’ partner who remains in jail for 
12 MR. PIKE: Form. | a2 perpetrating a fraud on people in South Florida, 
13 THE WITNESS: I'd like to answer each and every 13 stealing money from them. 
14 one of your question about Jane Doe 5 -- Jane Doe 5 | 14 Unfortunately, under -- my counsel has told me 
15 and her claims. However, my attorneys have told me} 15 that I must respectfully decline and assert my 
16 I cannot, at least today, answer any of those 16 tights, or risk waiving those rights and losing 
17 questions that may be relevant to the lawsuit that = | 17 their representation. 
18 you have filed, your suspended partner has filed, } 28 THE WITNESS: I'm going to have to take a 
19 Mr. Edwards has filed, his partner in jail has ; 219 break. 
20 filed. 20 THE VIDEOGRAPHER: Going off the record. Tim 
21 Unfortunately, there's lots of things I cannot 21 off the record 2:25. 
22 answer questions to. My partner -- my counsel has | 22 (Thereupon, a short break was taken.) 
23 told me that I risk waiving my rights and losing 23 THE VIDEOGRAPHER: Time on the record 2:37. 
24 their representations, if I choose to do so, 24 This is Tape 4. 
25 _ BY MR. HOROWITZ: 25 BY MR. HOROWITZ: 
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Page 177 Page 179 
1 Q Okay. We've been discussing Jane Doe 5 for 1 BY MR. HOROWITZ: 
2 some time now. Okay. I'm going to ask you a few more 2 Q_ During the course of Jane Doe 5's visit to your 
3 questions about her. During the course of Jane Doe 5's 3 home in 2001 or 2002, did you place a vibrator on her 
4 visit to your home in 2001 and 2002, did you rub Jane { 4 vagina? 
5 Doe 5's vagina over her underwear? 5 MR. PIKE: Form. 
6 MR. PIKE: Form, and assumes facts not in 6 THE WITNESS: I'd like to answer that 
7 evidence, ii THE VIDEOGRAPHER: Hold on. There's major 
8 THE WITNESS: I'd like to answer that 8 static. Time off the record 2:40. 
9 question. I'd like to answer every question you've 9 (Thereupon, a short break was taken.) 
10 asked me here today. But on advice of counsel, 10 THE VIDEOGRAPHER: Time on the record 2:41, 
11 they've instructed me, I must assert my Sixth 121 MR. HOROWITZ: Back on the record. I don't 
12 Amendment, Fourteenth Amendment and Fifth Amendmenj 12 know that we did or did not get an answer to this 
13 Rights. 13 question, so I'm going to repeat it. And if you 
14 BY MR. HOROWITZ: 14 have to repeat your answer, I apologize. 
15 Q During the course of Jane Doe 5's visit to your | 15 MR. PIKE: Thank you. 
16 home in 2001 and 2002, did you rub her vagina under her 16 BY MR. HOROWITZ: 
17 underwear? 17 Q During the course of Jane Doe 5's visit to your 
18 MR. PIKE: Form. | 18 home in 2001 or 2002, did you place a vibrator on her 
1g THE WITNESS: I'm afraid it's the same answer 12 vagina? 
20 as most of the other answers I've given here ; 20 MR. PIKE: Form. 
21 today. Though I would like to answer these 21 THE WITNESS: I'd like to answer the questions 
22 questions with specificity, especially that 22 about Jane Doe 5. However, my attorneys have told 
23 question, my counsel has advised me that I may not, 23 me that I may not answer any questions regarding 
24 and must assert my rights under the Sixth | 24 anything that may be relevant to any of the 
25 Amendment, Fourteenth and Fifth Amendment. 25 lawsuits brought by you, your firm, your partner 
Page 178} Page 180 
1 And if I chose to answer, which I prefer to do, 1 that was suspended or disbarred after he brought 
2 they've advised me I may waive those rights, or 2 these lawsuits. So, though I'd like to answer the 
3 risk losing their representation. 3 question, Mr. Horowitz, my attorneys have advised 
4 BY MR. HOROWITZ: 4 me, at least today, that I must assert my rights 
5 Q_ During the course of Jane Doe 5's visit to your 5 under the Sixth, Fourteenth and Fifteen -- Fifth 
6 home in 2001 and 2002, did -- did you insert your 6 Amendment, and I respectfully have to decline. 
7 fingers into her vagina? ‘7 BY MR. HOROWITZ: 
8 MR. PIKE: Form. | © — Q During the course of Jane Doe 5's visit to your 
9 THE WITNESS: I'd very much like to answer that 9 home in 2001 or 2002, did you masturbate in her 
10 question as well, Mr. Horowitz, but my attorneys 10 presence? 
11 have advised me today that I cannot, and J must | 11 MR. PIKE: Form. 
12 assert my rights under the Sixth, Fifth and | 12 THE WITNESS: I'd very much like to answer 
13 Fourteenth Amendments. 13 every question, every single question regarding 
14 Though it would -- I'd prefer to answer the | 14 Jane Doe 5 and her claims, However, my attorneys 
15 question, they told me that if I choose to do so, | 15 have advised me, at least today, that I may not do 
16 risk waiving those rights. I would prefer to have 16 so, and must assert my rights under the Sixth 
17 that conversation with your partner that was 17 Amendment, Fourteenth and Fifth Amendment. 
18 suspended or disbarred from the Florida Bar after 18 And, though I would prefer to answer, they have 
19 filing the lawsuit on Jane Doe 5's behalf. I'd 19 advised me that if I choose to do so, I risk 
20 prefer to talk to Mr. Edwards' partner, if he was 20 waiving those rights and risk losing their 
21 able to be here, except he's in jail for { 21 representation. 
22 fabricating cases of a sexual nature against people 22 BY MR. HOROWITZ: 
23 like me. So, believe me, I'd like to answer those 23 Q_ During the course of Jane Doe 5's visit to your 
24 questions, but today my attorneys have told me I 24 — home in 2001 or 2002, did you ejaculate in her presence} 
25 may not. 25 MR. PIKE: Form. 
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1 THE WITNESS: Did I ejaculate in Miss Jane Doe 1 of Miss Jane Doe 5's complaints or claims. My 
2 5's presence? I'd like to answer that question and % 2 attomeys have told me that, at least today, that I 
3 that all her claims -- however, today, my attorneys 3 may not do so today, and must assert my rights 
4 have counseled me that I may not. | 4 under the Sixth Amendment, Fifth Amendment and 
5 They've instructed me that I have to assert my 5 Fourteenth, and I have to respond the same way I've 
6 Sixth Amendment, Fourteenth Amendment and Fifth 6 responded to most of your -- my -- your other 
Ls Amendment Rights. Though I'd like to answer that 7 questions posed here today. 
8 question, I am going to have to respond as I've 8 BY MR. HOROWITZ: 
9 answered most of your other questions here today, 9 Q_ Did you pay Jane Doe 5 $200 after you had 
10 which is by asserting those rights. 10 — sexual contact with her in your home? 
11 BY MR. HOROWITZ: 11 MR. PIKE: Form. 
12 Q Did you have sexual contact with Jane Doe 5 in 12 THE WITNESS: I'd like to respond to every one| 
13 your Palm Beach home in either 2001 or 2002? { 13 of Jane Doe 5's claims, but my attomeys have 
14 MR. PIKE: Form. 14 advised me that at least today I must assert my 
15 THE WITNESS: "Sexual contact"? j 1s rights under the Fifth, Sixth and Fourteenth 
16 MR. HOROWITZ: Yes. 16 Amendment. Though I'd like to answer that 
17 THE WITNESS: Can you tell me what you mean by, 17 question, I am going to have to respond similarly 
18 that? {18 that I've answered most of your other questions 
ig BY MR. HOROWITZ: is here today. This is no different. 
20 Q Contact, sexual -- of a sexual nature. Do you 20 And I -- though I would -- I've been advised by 
21 understand -- do you understand what that means? 21 my attorneys, if | choose to answer, I risk waiving 
22 A_ I've asked you -- 22 my rights and/or risk losing their representation. 
23 Q Have you had sexual contact? 23 BY MR. HOROWITZ: 
24 A. I've asked you to clarify what you mean, 24 Q You never asked Jane Doe 5 for permission to } 
25 please. 25 touch either her breasts or genitals, correct? 
Page 182) Page 184] 
1 Q_ Well, I'm going to use a broad definition, jou MR. PIKE: Form. | 
2 okay? 2 THE WITNESS: I would like to respond to every 
3 A Yes. 3 single one of your client's claims. My attorneys 
4 Q That would involve touching someone's sexual | 4 have advised me at least today, I cannot answer any 
5 organs, someone else touching your sexual organs, having 5 questions that may be relevant to those claims. 
6 — sexual contact together, such as intercourse or oralsex. | 6 And, though your partner who filed this lawsuit on 
7 oranal sex. Did you have any of those activitiesofa : 7 Miss Jane Doe 5's behalf was disbarred -- suspended 
8 — sexual nature with Jane Doe 5? i 8 by the Florida Bar -- suspended by the Florida Bar 
2 MR. PIKE: Form, | 9 after filing this claim, or Mr. Edwards’, who filed 
10 THE WITNESS: I'd like to respond to every one 10 similar claims, partner who sits in jail, I'd like 
11 of Jane Doe 5's claims. However, today, my counsel ; 11 to answer every single question. However, today, 
12 has advised me that I may not. So I am going to | 12 my attorneys told me that if I do so, choose to do 
13 have -~ under their instructions have to assert my ir) so, I risk waiving my rights and risk losing their 
14 Sixth Amendment, Fourteenth Amendment and Fifth i 14 representation. { 
15 Amendment Rights. Though I'd like to answer that | 1s BY MR. HOROWITZ: 
16 question, I've been told that if I choose to do so, \ 16 Q Mr. Epstein, Jane Doe 5 told you when she was 
17 Irisks losing their representation and waiving | 17 — in your home that she did not want you to touch her 
18 those rights. | 18 — body, isn't that true? 
19 BY MR. HOROWITZ: i 19 MR. PIKE: Form. 
20 Q During the course of Jane Doe S's visit to your {| 20 THE WITNESS: I would very much like to answed, 
21 home in 2001 or 2002, did you also touch another | 22 every question regarding Jane Doe 5's claims, but 
22 underage girl in a sexual manner in the presence of Jane | 22 today my attorneys have informed me that I may not 
23 Doe 5? | 23 answer, and must assert my rights under the Sixth, 
24 MR. PIKE: Form, 24 Fifth and Fourteenth Amendment. So, though I would} 
25 ‘THE WITNESS: I'd like to respond to every one | 25 like to answer those questions, I -- my attorneys 
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Page 185 Page 187 
; , ; . 
1 have informed me that if I choose to do 80, which : OBRTIFICATE 
2 is my preference, I would risk losing their 3 
3 is i Seen, % 4 STATE OF FLORIDA ) 
3 representation and waiving my rights. = COUNTY OF BROWARD) 
4 BY MR. HOROWITZ: 6 1, Vieki L. Lima, ‘Court Reporter, Notary Public 
+ i in and for the State of Florida at Large, do hereby 
5 Q_ Mr. Epstein, you made sexual contact with Jane 7 een thatthe afbromentioned witness wes by me Ret 
6 Doe 5 after she indicated to you that she did not want duly swom to testy to the whole truth; that I was 
5 shai 8 authorized to and did report said deposition in 
7 to be touched by you, isn't that right? { stenotype: and that the foregoing pages are a true and 
I o correct transcription of my shorthand notes of said 
: THE WITNESS: PA i hand Spee 
9 : I'd like to answer each and every} 2° 
2 i 4 i aw I forth that the said deposit 
10 one of your questions regarding Miss Jane Doc 5's ikl etme ct poe teenatre ba beaten 
st claims. However, my attorneys have advised me that ; +? _ that the taking of said deposition was commenced and 
. H completed as hereinabove set out. 
ig today at least, I may not answer those claims, and [33 
=f I further certify that I am not an attorney or 
13 must assert my rights under the Fourteenth 14 counsel of any of the parties, nor am I a relative or 
14 Amendment, Sixth Amendment and Fifth Amendment employee of any atomey or counsel of ay party | 
apine at - 1 as ested 
is And, though as you might imagine, I would like | pa aaa 
16 i ith -- questi i {a6 
to answer those claims with -- questions with ‘The foregoing certification of this transerpt 
17 specificity, my counsel has told me that if I | 27 does not apply to any reproduction of the same by any 
18 choose to do so, I waive -- I might risk losing t ¢ ee na 
19 their representation and waive -- waiving some of = | oe ae Thave hereunto set my hand 
: is 2 r 
20 my rights. | aes 
| 20 
21 BY MR. HOROWITZ: | 078 
22 Q Did you try to persuade Jane Doe 5 that it was | Visa. Lima, Coan Reporter 
44 ‘1 Notary Public - State of Florida 
23 okay for you to touch her breasts and genitals while she 1 as Comin Nor DE ADEN 
24 — was still a child? | Sora Date: May 26, 2013 
: ; re aa Job #92076-A 
25 (Videotaped deposition continued in Volume II.) a5 ‘ 
Page 186! Page 188 
; YX jaaiag tne 
\ ‘BN EAST LAS OLAS BOULEVARD, SUITE 508 
2 | 2 FORT LAUDERDALE, FLORIDA 33301 
3 STATE OF FLORIDA) H eee 
4 COUNTY OF BROWARD ) \ March 22,2010, Job #920764 Volume 
Ss Jeffrey Edward Epstein, witness 
8 Michal Pike, Eauie 
6 303 Banyan Boulevard Suite 400, 
i i i 6 West Palm Booch Florida 3 
7 1, the undersigned authority, certify that ee ace 
8 Jeffrey Edward Epstein personally appeared before me ang ‘CASENO: (8-CV-8011-MARRANOHNSON 
3 was duly sworn. 1 arnt, Bpteln 
10 + 
: : Please tke notice tat on Marci 8, 2008, you 
a WITNESS my hand and official seal this 22nd da: 11 gaveyeurdpennan inte tovencied ti At 
y Y ‘that time, you did not waive your signaturc. It 
12 of March, 2010. 11 necessary that you sgn your deposition 
13 "As previously areed tothe rensergt wil be 
an 22 fumed ough rote. Pee the 
allowing inructons 
is 13 “actos Ui, il idan i st 
cu read your depoction, an changes or conection: 
16 14 _Tbatyou ish to make sould be eotd on the arta 
Vicki L. Lima, Court Reporter | as NOtwntetn detent tel One you ave read 
17 Notary Public - State of Florida se ey eee 
Commission No: DD 882608 co _ Hibeales tite above, You need not de 
sae entire manson. 
18 Expiration Date: May 26, 2013 a on read and sign the deposition 
= ie wit iirty (30) days, the original, which has alread 
Job #92076-A Bren forwarded toe orden atorney. maybe ied 
13 19 with the Clerk of the Court. If you wish to waive your 
oe Sees your ase ae aks soaf 
20 hive nd retun t tus 
21 2 Vet your, 
3a i Univeral Leal Reporting, 
33 ViekiL, Lima 
23 ‘Court Reporter - Notary Public 
24 24 
ae jg sey wavy seme 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA VOLUME II 
CASE NO: 08-CV-80119-MARRA/JOHNSON 3 (Pages 190 - 335) 
JANE DOE NO. 2, 4 
Pian, EXAMINATION INDEX 
JEFFREY EPSTEIN, | 2 
Defendant. 6 
7 =— = JEFFREY EDWARD EPSTEIN 
elated Cases: INU! 3 
08-80232, 08-80380,08-80381,08-80994, ’ CONTINUED DIRECT BY MR HOROWITZ i 
08-80993, 08-8081 1,08-80893,09-80469, 
09-80591,09-80656,09-80802,09-81092, 9 
== — tho 
i 
{ ‘a1 
VIDEOTAPED DEPOSITION OF IEFFREY EDWARD EPSTEIN 2 
VOLUME II 13 EXHIBIT INDEX 
(Pages 190 - 335) 14 MAR 
EXHIBIT 
Monday, March 8, 2010 ; - : 
BOL Coens Soe 25 1 VEHICLE AND VESSEL INFORMATION 330 
Suite 3000 16 
West Palm Beach, Florida 33401 17 
10:05 a.m, - 6:17 p.m. 48 
19 
120 
Reported By: j2a 
Vicki L. Lima, Court Reporter 22 
Notary Public, State of Florida ba 
Universal Legal Reporting 4 
Phone - (954) 712-2600 j24 
_Job #92076-B 7 _}25 ine - 
Page 191 Page 193 
_ APPEARANCES 1 (Beginning of Volume II.) 
3 ° 2 MR. PIKE: Form. 
4 On behalf of the Plaintiffs, Jane Doe 2 through 8: ie ry q 
betel he Pate }3 THE WITNESS: Id like to answer every question 
_ - we d ‘ou posed here today, Mr. Horowitz, regarding 
a ee Noe ontonpen ware iris 
6 18205 Biscayne Boulevard ne ;5 any of your clients, and especially Miss Jane Doe 
. Seas eaduigs | 6 5's claims. However, my attomeys have advised me 
© — Onbehalf ofthe Plaintiffs, Jane Doe, LM. and E.W: 7 that at least today, I must assert my rights under 
o PARMER TArFe WERRSING, | 8 the Sixth, Fourteenth and Fifth Amendment, or risk 
EDWARDS, FISTOS & LEHRMAN, P.L. 9 losing those rights or the -- and/or their 
10 425 North Andrews Avenue i 
Suite 2 10 representation. 
il Fort Lauderdale, Florida 33301. a, : 
12 On behalf of the Plaintiff, Jane Doe 103: pe BY Mk; BOROWTEZ: et é 
KATHERINE W. EZELL, ESQUIRE 12 Q_ Did you tell Jane Doe 5 "to relax" and quote, 
13 PODHURST ORSECK Pee 5 *, 
Cyst Sh ein 3 just sas it let it happen, end quote, when she 
ory 5 West Flagler Street resisted your sexual advances? 
Suite 800 
15 Miami, Florida 33130 ys MR. PIKE: Form. 
26 — Onbchalf of the Defendant and Witness: 16 i i 
MCHAGL SPIRE BEQINR THE WITNESS: It would give me great pleasure 
a BURMAN, CRITTON, LUTTIER & COLEMAN (17 to be able to answer Jane Doe 5's claims. However, 
fe ae mme Bowlorart (18 my attorneys have advised me today, at least today, 
West Palm Beach, Florida 33401 j29 that I must assert my rights under the Sixth -~ 
+ JACK A. GOLDBERGER, ESQUIRE 20 excuse me -- Fourteenth and Fifth Amendment. And, 
30 ATTERELURY, GOLDRERGER & WEIS, 7.4, 21 though I'd very much like to answer those 
ne Clearlake Ceri z . 
21 250 Australian Avenue South P 2 questions, that question, and the other questions 
Suite 1400 ‘ A 
ae Wels Poe Ba Visas Sed 23 you've posed here today, I am going to have to 
23 24 assert those rights and respectfully decline. 
ALSO PRESENT: . 
cade 5 _ BY MR. HOROWITZ: 
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Page 19a] Page 196 
BA Q_ Did you instruct S.K. to take Jane Doe 5's 1 However, my attorneys have counseled me that I may 
2 telephone number so you can call Jane Doe 5to come to} 2 not, And if I choose to do so, contrary to their 
3 your home for more sexual activity? f 2 advice, I risk losing their representation and 
4 MR. PIKE; Form, 1 4 waiving those rights, 
5 THE WITNESS: I'd like to answer each oneof | 5 BY MR. HOROWITZ: 
6 your questions, these claims made by JaneDoe5, | 6 Q Okay. With respect to Jane Doe 5 and the 
7 However, today at least, my attorneys have advised | 7 questions that you have asserted your Fifth Amendment 
8 me that I may not answer any questions that may be | 8 _ privilege, have you been asserting your Fifth Arnone 
9 relevant to any of the lawsuits brought by you, 9 privilege to protect your innocence, or to conceal your 
10 your partner who's been suspended after he filed 10 guilt? 
11 Miss Jane Doe 5's claim. He was suspended for at MR. PIKE: Form. 
12 improper behavior by the Florida Bar. I may not 12 THE WITNESS: That's a question obviously 
13; answer the questions of Mr. Edwards regarding his 13 designed to try to embarrass me. It -- what -- I'd 
14 -- or his partner, Mr. Scott Rothstein, who was 14 like to answer that question. However, my counsel 
15 accused of the largest fraud by fabricating cases 15 has advised me that since your firm, your partner 
16 of a sexual nature of against people, me and 16 who was suspended for improper behavior since he 
17 others, in order to steal millions of dollars from 17 filed this claim, Mr. Edwards' partner who sits in 
ie unsuspecting people. So, although I would like to 18 jail, the Supreme Court has said that people can 
19 answer those questions, my attorneys have advised 19 claim the Fifth Amendment, and should claim the 
20 me that if I do so, I risk losing their j; 20 Fifth Amendment who are innocent. I respectfully 
21 representation and waiving my rights. al decline to answer, based on my counsel's advice, 
22 BY MR. HOROWITZ: 22 because they've told me if I choose to answer, I 
23 Q After Jane Doe 5 visited your home, did you 23 may waive those rights, but I'd like to answer. 
24 — instruct S.K. to call Jane Doe 5 on the telephone to 24 BY MR. HOROWITZ: 
25 _arrange for her to come back for more sexual activity? | 25 Q__ Sir, is there any reason you can think of as to 
Page 195 Page 197 
aL MR. PIKE: Form. | 1 why the jury should not infer from your testimony today 
2 THE WITNESS: I'd like to answer each one of { 2 that you did, in fact, sexually abuse Jane Doe 5 when 
3 Miss Jane Doe 5's claims. I'd like to answereach | 3 she wasa child? 
4 one with specificity. However, my attorneys have 4 MR. PIKE: Form. 
5 advised me today, that I must assert my rights 5 THE WITNESS: [ believe the jury will be able 
6 under the Fourteenth, Sixth and Fifth Amendment. | 6 to see what your firm, Mr. Edwards’ firm, and what 
7 And if I choose to answer, which is my preference, | 7 the newspapers have referred to as part of the 
8 Irisk losing their representation and waiving 8 largest fraud in South Florida's history by 
9 those specific rights. | 9 crafting cases ofa sexual nature against people 
10 BY MR. HOROWITZ: 10 like me and others, simply to get money. His 
1 Q Isn'tit true, sir, that you sexually abused {11 partner sits in jail. Your partner has been 
12 Jane Doe 5 when she was a child? 12 suspended. I'd rather -- the jury will make its 
13 MR. PIKE: Form. { 13 own decision. 
14 THE WITNESS: I'd very much like to answer thal 14 BY MR. HOROWITZ: 
25: question, as I'd like to answer some of the others, = { 15 Q Great. The next individual I'd like to talk to 
16 that question in particular, it's been clear that 16 — you about is Jane Doe 6, and if you either write that 
17 your firm, your partner who's been suspended after | 17 down, or get that name in your head so that you remember 
18 filing such a claim of sexual abuse, Mr. Edwards' 18 it when I ask you some questions about her, | would 
19 partner who's in jail for probably the rest of his 19 appreciate it, okay -- 
20 life, probably the rest of his life for filing just 20 THE WITNESS: Mr. Pike -- 
al those types of claims, sexual abuse claims, and | 21 BY MR. HOROWITZ: 
22 sexual claims of -- claims of a sexual nature 22 Q_ -- Jane Doe 6, okay? 
23 against people, me and others, to steal money, just | 23 MR. PIKE; Proceed. 
24 -- it's about money from people in South Florida, | 24 BY MR. HOROWITZ: 
25 so I'd like to answer those questions today. _1 25 Q Allright. You don't deny that Jane Doe 6 came 
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Page 198 Page 200 
to your home in Palm Beach County in August 2004, do a today have told me I may not, and must assert my 
you? 2 rights, or waive -- potentially waive them, or risk 

MR. PIKE: Form. 3 losing their representation -- 
THE WITNESS: I would very much like to answel 4 BY MR. HOROWITZ: 
every claim made by your client, Jane Doe 6. 5 Q. Okay. 
However, today, my attorneys have advised that 1 6 A -~so, unfortunately, ] must respectfully 
may not. J must assert my rights under the Sixth, 7 decline to answer that question. 
Fourteenth and Fifth Amendment. 8 Q Did you instruct $.K. to communicate by 
BY MR. HOROWITZ: 29 telephone with E.W. For the purpose of arranging for 
Q Now, Jane Doe 6 was only 13 years old when she | 10 underage girls to come to your home to give you a 
came to your home; is that right? 11 massage? 
MR. PIKE: Form, 12 MR. PIKE: Form. 
THE WITNESS: Again, it would -- I would prefer] 13 THE WITNESS: I'd like to answer each one of| 
to answer every single one of your client's -- Jane 14 your claims here today with specificity. E.W. 
Doe 6's claims regarding this case, your claim 15 represented by Mr. Edwards sitting next to you, 
against me. However, my attomeys have advised me | 16 represented by the man who's currently sitting in 
I may not do so today. I must assert my rights 17 jail for the perpetrating of the largest fraud in 
under the Fourteenth, Fifth, and Sixth Amendment. 18 Florida's history, for creating fictitious, 
‘Though ! would like to answer each one of your | ey malicious cases of a sexual nature against wealthy 
questions, Mr. Horowitz, today, I must respectfully ! 20 people in order to steal money, steal money. The 
decline to do so. 21 U.S. Attorney called E.W.'s attorneys a criminal 
BY MR. HOROWITZ: | 22 enterprise. So, though I'd like to answer that 
Q Mr. Epstein, you paid for a taxi to bring j 23 question, as all your other questions here today, 
ear-old Jane Doe 6 to your home in 2004; isn't that | 24 my attorneys have instructed me I may not do so, 
right? 25 BY MR. HOROWITZ: oe 
Page 199} Page 201 
MR. PIKE: Form. 1 Q = Mr. Epstein, you paid E,W. to bring underage 
THE WITNESS: I'm sure, Mr. Horowitz, you're 2 girls to your home so you could engage in sexual 
aware that I'd like to answer these questions with | 3. activity with these girls; isn't that right? 
specificity. I'm sure you're aware that I would 4 MR. PIKE: Form. 
like to answer each one of these sexually charged 5 THE WITNESS: Again, E.W. represented by 
questions, questions similar to the ones you've é Mr. Edwards' firm, and former -- her former 
asked before. I have to respond in a similar way, 7 attorney, Mr. Scott Rothstein, sits in a county b 
which unfortunately, my counsel has advised me 1 8 jail probably for the rest -- well, at least a 
must take their advice, which is to claim the 3 federal jail for the rest of his life for 
Sixth, Fifth and Fourteenth Amendment Rights, 10 fabricating cases of a sexual nature against 
because by not doing so, I may waive those rights, a1 wealthy people in South Florida in order to steal 
or risk losing their representation. 12 money from unsuspecting investors. It would give 
BY MR. HOROWITZ: H 13 me pleasure to be answer -- to be able to answer 
Q In 2004 did you receive a phone call from a 14 your questions today with specificity. However, my 
girl named E.W. in which she told she was bringing Jang 15 attorneys have counseled me that at least today, I 
Doe 6 to your home for a massage? | 16 may not do so -- excuse me -- without waiving my 
MR. PIKE: Form. {17 rights and risking their representation -- risk 
THE WITNESS: E.W.? I believe E.W. is } 1s losing their representation. 
represented by the man sitting next to you, {19 BY MR. HOROWITZ: 
Mr. Edwards, though Mr. Edwards' partner, the one 20 Q Mr. Epstein, in 2004 did you instruct S.K. to 
who's in jail for bringing cases of a sexual 21 make contact with E.W. by telephone so that arrangement] 
nature, sexually charged nature against people like 22 could be made for Jane Doe 6 to come to your home for 
me and others, so, though I'd like to answer all 23 your sexual gratification? 
your questions regarding E.W., and like Miss Jane 24 MR. PIKE: Form. 
Doe 6 and her -- 25 


d their claims, my attorneys 


THE WITNESS: Okay. I would like to answer the | 
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1 claims of Jane Doe 6. I would very much like to 1 Doe 6's claim, which I would like to answer, but today, 
2 answer the claims of your -- Mr. Edwards! E.W. It 2 under advice of counsel, they have instructed me that I 
3 would be nicer if Mr. -- or I would appreciate it 3. may not, and I should claim my Sixth Amendment, 
4 -- unfortunately -- but Mr. Edwards's partner who 4 — Fourteenth Amendment and Fifth Amendment Right. 
5 represented E.W. along with him is in jail for 5 BY MR. HOROWITZ: 
6 misrepresenting -- or the U.S. Attomey has called | 6 Q Did you confirm with S.K. that she did, in 
7 his firm a criminal enterprise, the one | 7 fact, speak with E.W. by telephone to confirm a specific 
8 representing -- previously representing EW. You | 8 time that Jane Doe 6 would be at your house? 
9 tepresent Jane Doe 6. I'd like to answer her g MR. PIKE: Form. 
10 claims, but today my attorneys have counseled me ; 10 THE WITNESS: I'd like to answer each and every 
aL that I must respectfully decline and assert my 11 one of your questions, Mr. Horowitz, regarding the 
12 rights under the Fourteenth, Sixth and Fifth { 12 claims of these -- of Jane Doe 6 and E.W. However, 
13 Amendment. 113 today, on advice of counsel, 1 am going to have to 
14 BY MR. HOROWITZ: j 14 simply claim the Fifth, Sixth and Fourteenth 
15 Q Did you inform S.K, that the massage that Jane 15 Amendment Right. 
16 Doe 6 was to give you would be sexual in nature? | 26 BY MR. HOROWITZ: 
17 MR. PIKE: Form. { 17 Q > Was it your intent during the course of Jane 
18 THE WITNESS: Unfortunately, I am going to have 18 Doe 6's visit to your home that you would persuade, 
19 to respond to that question the way I've responded 19 induce or entice her to engage in sexual activity? 
20 to most of your questions and claims here today 0 A Id like to answer every question you've asked 
21 regarding Jane Doe 6 and some of your other clients | 21 me here today, every single question, especially with 
22 that you filed suits for, post filing the suit your 22 respect to Jane Doe 6's claims. However, my attorneys 
23 partner was suspended by the Florida Bar, post 23 have instructed me that J must assert my rights under 
24 filing the suit Mr. Edwards' partner finds himself 24 — the Sixth, Fourteenth and Fifth Amendment. Though thes 
25 in jail. } 25 claims of a sexual nature are not that surprising since 
Page 203] Page 205} 
1 So, though I'd very much like to answer those | 1 Mr. Edwards and -- who he represents E.W., who's wad 
2 questions, my attorneys have counseled me today 2 _ sits in jail for perpetrating what the U.S. Attorney 
3 that I cannot answer, at least today, any questions 3 called the largest fraud in South Florida's history, 
4 relevant to these lawsuits. And if I decide or 4 — stealing millions of dollars from unsuspecting local 
5 choose to answer the questions, I risk losing their 5 investors. I'd very much like to answer each and every 
6 representation and waiving those rights. Excuse 6 — one of your questions, but my attorney has told me that 
7 me, Adam, five? 7 if Lchoose to do so, I risk waiving my rights and risk 
8 THE WITNESS: Yeah, if you need it. { 8 _ losing their representation, 
9 THE VIDEOGRAPHER: Time off the record 3:02. | 9 MR. PIKE: I -- 
10 (Thereupon, a short break was taken.) | 10 THE WITNESS: Sorry. 
il BY MR. HOROWITZ: j 22 MR. PIKE: -- object to form to that question. 
12 Q_ Did you -- 12. BY MR. HOROWITZ: 
13 THE VIDEOGRAPHER: Time on the record 3:12. H 13 Q_ During the course of Jane Doe 6's visit to your 
14 BY MR. HOROWITZ: | 14 home, did you succeed in persuading, inducing or 
15 Q Mr. Epstein, we're still talking about Jane Doe 15 enticing her to engage in sexual activity with you? 
16 6, okay? | 16 MR. PIKE: Form. 
17 A Yes. pg THE WITNESS: I would very much like to answer 
18 Q Mr. Epstein, did you observe S.K. speaking with 18 every single question and claim of Jane Doe 6 
19 E.W. by telephone and making arrangements for Jane Doeé 19 However, today, my attomeys have advised me that I 
20 to come to your home to give you a massage? 20 may not. I must assert my rights under the Sixth, 
21 A I'd like to answer that question. I'd like to 21 Fourteenth and Fifth Amendment. Now, I prefer to 
22 answer all your questions here today. I believe Miss | 22 answer. They've told me that if choose to do so, I 
23 E.W. is represented by Mr. Edwards, who's partner is in 23 risk losing their representation and waiving those 
24 jail for his wrongdoing, for creating cases of sexually 24 rights. 
25 charged natures, You're asking me a question ofJane___| 25 _ BY MR. HOROWITZ: 
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1 Q Allright. Did S.K. tell you that she spoke to 1 BY MR. HOROWITZ: 
2 anyone on the phone who arranged for Jane Doe 6 tocomd 2 Q Sir, when Jane Doe 6 came to your home in 2004 
3 to your house? 3 when she was 13 years old, you didn't, in your own mind| 
4 MR. PIKE: Form. i 4 believe her to be 18 years old or older, did you? 
5 THE WITNESS: Again? I'm sorry, Mr. Horowitz. | 5 MR. PIKE: Form. 
6 BY MR. HOROWITZ: 6 THE WITNESS: Repeat the question, please? 
? Q Did S.K. tell you she spoke to anyone on the 7 BY MR. HOROWITZ: 
8 phone -- on the phone to make arrangements for Jane Doe} 8 Q_ Sure. When you looked at Jane Doe 6 at age 13 
9 6 to come to your home? 3 and she was in your home, you didn't believe her to be 
10 MR. PIKE: Same objection. 10 ‘18 years old or older, did you? 
121 THE WITNESS: I'd very much like to answer il THE WITNESS: I'd like to answer each one of 
12 every question regarding these claims here today. 12 your -- 
13 However, my attorneys have advised me that at least 13 MR. PIKE: Same objection. 
14 today, I must assert my rights under the 14 THE WITNESS: -- excuse me. I'd like to answer 
15 Fourteenth, Sixth and Fifth Amendment, And though | 15 each one of your claims today. However, my 
16 I prefer to answer the question, if I choose to do | 16 attorneys have counseled me that I may not. They 
17 so, I risk losing those rights and their | 17 have instructed me to assert my rights under the 
18 representation. 18 Fourteenth, Sixth and Fifth Amendment. 
19 BY MR. HOROWITZ: 19 Though I'd like to answer each one of those 
20 Q Okay. You asked Jane Doe 6 how old she was 20 questions, I'd like to answer that question 
21 — when she came to your home; is that right? 21 directly to your partner, Jeffrey Herman, that in 
22 MR. PIKE: Form. 22 fact brought this claim, but he has been suspended 
23 THE WITNESS: Again, like the other questions 23 by the Florida Bar, or the claims directly to 
24 you've asked me regarding your claims of Jane Doe 24 Mr. Edwards’ partner who sits in jail for 
25 6, I'd like to answer each one. However, today, my 25 fabricating cases of a sexual nature against 
Page 207 Page 209 
a. attorneys have advised me that I may not. I must 1 wealthy people in South Florida. 
2 assert my rights under the Sixth, Fourteenth and { 2 T'd very much like to answer, but according to 
3 Fifth Amendment. Though | prefer to answer that | 3 my counsel I may not answer those, or 1 may waive 
4 question, I prefer to answer that question directly 4 my rights or risk losing their representation. 
5 to the -- your partner that brought this claim, but 5 BY MR. HOROWITZ: 
6 I guess he's been suspended or disbarred by the 6 Q_ During the course of Jane Doe 6's visit to your 
7 Florida Bar, or I'd like to answer it to 7 home in 2004, were you nude in her presence? 
8 Mr. Edwards’ partner who sits in a jail for 8 MR. PIKE: Form. 
3 crafting, fabricating malicious claims simply to 9 THE WITNESS: I'd very much would like to 
10 get money. I'd very -- as you probably recognize, | 10 answer each and every question regarding Jane Doe 
11 T'd like to answer those questions today, but I -- al 6's claims. However, my attorneys have told me 
12) under the instructions of counsel, I must 12 today that I may not. I must assert my rights 
13 respectfully decline. 13 under the Fourteenth, Sixth and Fifth Amendment, 
14 BY MR. HOROWITZ: {14 Though I prefer to answer, I'm told that if 1 
15 Q_ Sir, there was never a point in time when Jane | 15 choose to do so, I risk losing their representation 
16 Doe 6 told you that she was 18 years old or older; isn't; 16 and waiving those rights. 
17 that right? {17 BYMR. HOROWITZ: 
18 MR. PIKE: Form. { 18 Q_ During the course of Jane Doe 6's visit to your 
aug THE WITNESS: Like all your other questions 19 home in 2004, did you instruct Jane Doe 6 to remove her 
20 regarding Jane Doe 6 and her claims, I'd very much } 29 clothing? 
21 like to answer each and every one. However, today,} 21 MR. PIKE: Form. 
22 my counsel has advised me that I may not, and must} 22 THE WITNESS: I'd like to answer each and every| 
23 assert my rights under the Fourteenth, Fifth and { 23 one of your questions here today and the claims of 
24 Sixth Amendment. And if I choose to answer, I risk| 24 Jane Doe 6. However, my attorneys have advised me, 
25 losing their counsel and waiving those rights. j25 at least today, that J must assert my ights under 
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1 the Fourteenth, Sixth and Fifteenth -- and Fifth ad MR. PIKE: Form. 
2 Amendments of the U.S. Constitution. Though I 2 THE WITNESS: I'd very much like to answer each 
3 prefer to answer, they've instructed me that if I 3 and every one of Jane Doe 6's claims. However, my 
4 choose to do so, I risk waiving those rights and 4 attorneys today have instructed me that I may not 
5 losing their representation. 5 answer today, and that I must assert my rights 
6 BY MR. HOROWITZ: 6 under the Sixth, Fourteenth and Fifth Amendment. 
7 Q_ During the course of Jane Doe 6's visit to your 7 Though I'd like to answer the question, they've 
8 home in 2004, did you instruct Jane Doe 6 to pinch your] 8 instructed me that ifI do, I risk losing their 
9 nipples and rub your chest? 9 representation and waiving those rights. 
10 MR. PIKE: Form. 10 BY MR. HOROWITZ: 
az THE WITNESS: As I've answered most of your | 11 Q In 2004 did you rub Jane Doe 6's vagina? 
12 other questions here today, Mr. Horowitz, it would 12 MR. PIKE: Form. 
13 give me great pleasure to be able to answer these 13 THE WITNESS: That question, like most of your 
14 claims of Jane Doe 6. However, my attorneys have 14 other questions here today, I would prefer to 
1s instructed me that I may not, and that I must 1S. answer. I'd like to answer. I'd like to answer 
16 assert my rights under the Fourteenth, Sixth and 16 directly to your partner who is no longer here 
17 Fifth Amendment because they told me that if I do A? because he's been suspended after he filed this 
18 so, I risk losing their representation and waiving 18 claim, suspended by the Florida Bar for filing -- 
19 those rights, 19 not for filing, but after he filed the claim. 1 
20 BY MR. HOROWITZ: | 20 prefer to answer directly to Mr. Edwards’ partner 
21 Q_ During the course of Jane Doe 6's visit to your 21 who sits in jail for the rest of his life, for the 
22 home in 2004, did you ask Jane Doe 6 about her sexual | 22 rest of his life, for filing and misleading -- 
23 experience and preferences? 23 filing malicious claims, make -- fabricating claims 
24 MR. PIKE: Form. 24 against people like me and others in South Florida, 
25 THE WITNESS: It would give me great pleasure} 25 stealing money -- millions of dollars from 
Page 211 Page 213 
1 to answer each one of your questions and Jane Doe H 1 investors. So ] would like to answer each one of 
2 6's claims. However, my attorneys have instructed ; 2 your questions with specificity. However, my 
3 me today that I may not, and that I must assert my 3 attorneys have advised me today that I may not. 
4 rights under the Sixth -- excuse me --Fifth and 4 BY MR. HOROWITZ: 
5 Fourteenth Amendment. Though I would prefer to 5 Q In 2004 -- in 2004 did you masturbate by 
6 choose to answer those questions, my attorneys have 6 — stroking your penis in front of Jane Doe 6? 
7 advised me that if I do so, I risk losing their i 7 MR. PIKE: Form. | 
8 representation and waiving those rights. | 8 THE WITNESS: I'd like to answer each one of 
9 BY MR. HOROWITZ: ; 9 your questions regarding Jane Doe 6's claims. 
10 Q_ In 2004 did you touch Jane Doe 6's breasts? ; 10 However, my attorneys have advised me that today ]] 
11 MR. PIKE: Form. | 11 may not. And though your partner has been 
12 THE WITNESS: Like many of your other questions) 12 suspended after he filed this claim, Mr. Edwards' 
13 here today, there be -- I'd very much prefer to 13 partner sits in jail, my attorneys have advised me 
14 answer that question, as your other questions with 14 still that I must assert my rights under the 
15 specificity. However, my counsel has advised me 115 Fourteenth, Sixth and Fifth Amendment. And if I 
16 that I may not. I must assert my rights under the ; 16 choose to answer, which is my preference, that I 
17 Fourteenth, Sixth and Fifth amendment. So thoughI | 17 risk losing their representation and/or waiving 
18 choose -- would choose to answer that, my attorneys | 18 those rights. 
19 told me that if I do, I risk losing their 19 BY MR. HOROWITZ: 
20 representation and potentially waiving those { 20 Q In 2004 did you ejaculate after stroking the 
21 rights. 21 shaft of your penis in front of Jane Doe 6? 
22 BY MR. HOROWITZ: | 22 MR. PIKE: Form. 
23 Q_ Did you touch Jane Doe 6's breasts even after { 23 THE WITNESS: I'd like to answer each one of 
24 — she made attempts to walk away from you during her visit] 24 Jane Doe 6's claims, and all the questions -- each 
in 2004? 25 and every question you've asked me here today. I'd | 
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i like to answer it directly to your partner. 1 as well as every other question you've asked me 
2 However, he's been suspended by the Florida Bar 2 here today, but I'm going to have to respond in a 
3 after he filed this claim, I'd like to answer it 3 similar manner to the other questions, which is 
4 directly to Mr. Edwards! partner who sits in jail 4 though I'd like to answer the question, my counsel 
5 for fabricating cases of a sexual nature against 5 here has advised me that I may not, and must assert 
6 wealthy people in South Florida, in jail 6 the rights under the Sixth, Fourteenth and Fifth 
7. potentially for the rest of his life. So though 7 Amendment; otherwise, risk losing their 
8 Td like to answer those questions, my attomeys 8 representation and/or waiving those rights, 
9 have counseled that I may not. I must assert those 9 BY MR. HOROWITZ: 
10 rights or risk losing their representation and/or 10 Q_ Did you ever ask Jane Doe 6 for permission to 
a. waiving those rights. 11 touch her breasts? 
12 BY MR. HOROWITZ: 12 MR. PIKE: Form. 
13 Q In 2004 did you walk across the room naked and | 13 THE WITNESS: These claims of Jane Doe 6 a | 
14 enter a shower in front of Jane Doe 6? { 14 give me great pleasure to answer, especially with 
is MR. PIKE: Form, ( 15 specificity with Jane Doe 6, your client. It's 
16 THE WITNESS: Again, as I've answered most oft 16 unfortunate that your partner couldn't be here to 
17 your questions here today, it would give me great { 17 hear some of these responses since he's been 
18 pleasure, in fact, to answer the claims of Jane Doe 18 disbarred -- no, not disbarred -- you've corrected 
19 6. However, my attorneys have advised me thatl | 19 me -- he’s only been suspended by the Florida Bar 
20 may not, and must assert my rights under the Sixth, | 20 for improper behavior after he filed this case. 
21 Fourteenth and Fifth Amendment. Though I prefer tq 21 Mr. Edwards's partner sits in jail, Though I'd 
22 answer those questions, my attorneys have told me 22 like to answer -- as you might imagine, I'd like to 
23 that if I choose to do so, I risk losing their 23 answer these questions, My counsel has advised me 
24 representation. And I would prefer to tell your 24 that if I do so, I risk losing his representation. 
25 partner directly who filed this claim, who's 25 BY MR. HOROWITZ: 
Page 215} Page 217 
H 
1 subsequently suspended by the Florida Bar. I would yo. Q Isn't it true, sir, that Jane Doe 6 indicated 
2 prefer to tell Mr. Edwards' partners, but he's in 2 to you that she did not want you to touch her body? 
3 jail with now -- I guess most of his other -- many 3 MR. PIKE: Form. 
4 of his other partners are on their way for filing | 4 THE WITNESS: It would give me great pleasure 
5 malicious claims. So though I'd like to answer 5 to answer each question and claim of Jane Doe 6 and) 
6 that question, Mr. Horowitz, here today, I must [ 6 your client, However -- excuse me -- however, my 
7 respectfully decline to do so. 7 counselors advised me today that I may not, and 
8 BY MR. HOROWITZ: i 8 must assert my rights under Sixth, Fourteenth and 
9 Q Did you have sexual contact with Jane Doe 6 at 9 Fifth Amendment. 
10 your Palm Beach home in 2004? 10 BY MR. HOROWITZ: 
ul MR. PIKE: Form. jaa Q _Isn'tit true, sir, that you touched Jane Doe 
12 THE WITNESS: I would like to answer each andj 12 6's breasts after she indicated to you that you did not 
13 every claim of Jane Doe 6 and all your other 13 -- that she not want you to touch her? 
14 clients. It would be -- give me pleasure to be 14 MR. PIKE: Form. 
15 able to answer those questions directly to your f 22S: MR. HOROWITZ: I am going to clean up that 
16 partner, but he's been suspended after he filed | 16 question. I probably didn't ask it right. 
17 these claims. I must assert those rights, even 17. BY MR. HOROWITZ: 
18 though I would prefer to answer the question, or 18 Q Isn't it true, sir, that you touched Jane Doe 
19 tisk losing the representation of my counsel and 19 _ 6's breast after she indicated she did not want you to 
20 inadvertently waiving those rights. | 20 touch her? 
21 BY MR. HOROWITZ: | 21 MR. PIKE: Form. 
22 Q_ Did you pay $200 to Jane Doe 6 afier having had; 22 THE WITNESS: I'd like to answer that question, 
23 sexual activity with her? | 23 like every other question you've asked me here 
24 MR. PIKE: Form. 24 today, mostly every question. It's unfortunate I 
25 THE WITNESS: I'd like to answer that question, | 2 5 can't make that answer directly to your partner who 
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1 was suspended by the Florida Bar, or Mr. Edwards' 1 prostitute, and an admitted prostitute of 
2 partner who sits in jail. But though I'd like to 2 Mr. Edwards' who sits there while his partner stays 
3 answer those questions, my counsel has advised meI| 3 in jail -- yes, he finds it, I guess, very funny. 
4 must assert my rights under the Sixth, Fourteenth 4 I don't find it that funny. 
5 and Fifth amendment. So though I'd like to answer; 5 Well, I'd like to answer each one of the 
6 it would be my preference to answer. He's told me 6 questions about Miss E.W. and Miss Jane Doe 6. 
7 that if I do so, I risk losing his representation 7 However, my attorneys have told me today that I may 
8 and/or waiving those rights. { 8 not, and that I must assert my rights under the 
9 BY MR. HOROWITZ: 9 Sixth, Fourteenth and Fifth Amendment. So, though 
10 Q Mr. Epstein, did you try to persuade 13-year- 10 I'd like to answer all the questions regarding ways 
11 old Jane Doe 6 that it was okay for youtotouchher | 11 that these girls are trying to get money, be it 
12 breast and masturbate by stroking your penis in front ofj 12 from me, or from Mr. Rothstein's other victims, I 
13 her? ; 13 must assert those rights, or, in fact, according to 1 
14 MR. PIKE; Form. p14 my counsel, lose -- risk losing his representation 
15 THE WITNESS: Mr. Horowitz, it would give me} 15 and waiving those rights. 
16 great pleasure to answer every one of Jane Doe 6's 16 MR. PIKE: All right. Now, that -- now, that 
LF claims, every one. However, my counsel has advised) 17 Mr. Epstein is done answering that particular 
18 me I may not do so today, and that I must assert 18 question and responding, do we -- do we need a 
19 those rights. I would much prefer to answer it to 19 break, because I'm -- I'm not comfortable with the 
20 your partner who filed this claim, Mr. Jeffrey | 20 way in which the laughing is going forward and 
21 Herman, but he's been suspended by the Florida Bar | 21 things of that sort? 
22 after he filed this claim for improper behavior, or 22 MR. EDWARDS: Okay. Well, I -- I found that 
23 Mr. Edwards' partner who sits in jail after he 23 answer pretty funny, and I want to make sure that I 
24 filed their claims. So though I'd prefer -- I 24 understand the answer so that I know if I have to 
25 would like to answer, my counsel has advised me 25 take any legal action whatsoever. What I 
Page 219 Page 221 


understand the answer to be was that Mr. Epstein is 
making the accusation now that E.W. is my 
prostitute. That's -- 


that if ] choose to do so, I risk losing his a. 

2 

3 

4 THE WITNESS: Oh, no, that's not correct. 
5 

6 

- 

8 


1 

2 representation and/or waiving those rights. 

3 BY MR. HOROWITZ: 

4 Q Okay. Sir, you don't deny that you sexually 
5 abused Jane Doe 6 when she was a child, do you? MR. EDWARDS: -- that's what I heard, right? 
6 That's what everybody in the room heard. 

7 MS. EZELL: That's -- that's -- that's what I 

8 
3 


MR. PIKE: Form. 
THE WITNESS: The question about sexually 


abusing, which was in fact one of the cases that | heard. 
Mr. Rothstein's -- I mean, Scott Rothstein's -- { 9 MR. PIKE: Okay. First of all -- 
10 Mr. Edwards sits there -- Mr. Rothstein sits in 10 MR. HOROWITZ: That's what | heard. 
121 jail for his accusing people of sexual harassment, | 11 MR. EDWARDS: That is not true. 
12 sexual abuse, and in order to steal money ftom 12 MR. PIKE: -- I'll tell you what, we're going 
13 local Florida investors. I'd like to answer every 113: to take a break -- we're going to take a break 
14 question about Jane Doe 6's claim of sexual abuse. 14 now. That is not the way that I interpreted the 
1s However, my counsel today has informed me that [--| 15 response. The response was that she made a -- 
16 I may not answer today. And though as you might | 16 she's an admitted prostitute, and that she was a 
17 guess, I'd like to answer those questions, he's } 17 client of yours. If we're going to be playing 
18 informed me if I choose to do so, I risk losing his 18 games with semantics, then we will do that at 
19 representation and/or waiving those rights. 19 another date by motion practice, but we're not 
20 BY MR. HOROWITZ: 20 going to -- this is not the form in which to do 
21 Q Sir, did you pay E.W. for bringing Jane Doe 6 | 21 this, laughing, playing games with words. 
22 to your home in 2004? 22 Everybody in this room knew exactly what the 
23 MR. PIKE: Form. i 23 response was. And remember something, this is 
24 THE WITNESS: I -- if E.W. -- so I'm clear, I 24 MR. EDWARDS: Right, it is -- 
25 believe E.W. has filed a claim as an admitted 25 MR. PIKE: Remember something, this is a case, 
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ny and you represent someone, and as a result, no 1 -- if | misspoke, I apologize. Your client is an 
2 matter which way you interpret some response, there 2 admitted prostitute, and that's what I meant to 
3 are various privileges that attach to litigation. 3 say. 
4 Ifyou want to threaten legal action here in 4 MR. HOROWITZ: Okay. Move to strike. Okay. |} 
5 this form, then you can go ahead and do so on 5 - 
6 record, So is that what you were doing? 6 MR. PIKE: Wait, wait. Hold on one second. 
7 MR. EDWARDS: Well -- 7 MR. HOROWITZ: -- 1 know you want to take a 
8 MR. PIKE: Were you threatening -- were you 8 break, but -- 
9 threatening -- ] want to be clear -- ) MR. PIKE: No, I -- I -- I don't want to take a 
10 MR. EDWARDS: If -- 10 - you just moved to strike something that we just 
AL MR. PIKE: -- in this deposition right now, 11 spent seven minutes going back and forth with 
12 were -- 12 pursuant to Mr. Edwards' request. Do you want to 
13 MR. EDWARDS: Oh, I'll be very clear. 13 withdraw that? 
14 MR. PIKE: -- were with threatening Mr, Epstein | 14 MR. HOROWITZ: No. But if you want to -- no. 
15 with legal action? 15 MR. PIKE: Okay. Allright. Next question. 
16 MR. EDWARDS: If the accusation is that E.W. is) 16 BY MR. HOROWITZ: 
17 a prostitute of mine, then I want to know that that 17 Q Mr. Epstein, we've been -- we've been talking 
18 is the -- the allegation, and that is clearly his 18 about Jane Doe 6 a bit, and you've mentioned names like 
19 position, so that if legal action is to be taken, 19 Jeffrey Herman and Scott Rothstcin. Are you suggesting 
20 it can be, but I was giving him a chance to clarify 20 that in any way her allegations of sexual abuse were 
21 that or correct that, if that was not the correct 21 fabricated or embellished by virtue of her attorney or 
22 interpretation, but that's what everybody in the 22 -- or somehow through Mr. Rothstein's dealings? 
23 room heard. That's what's going to be very clear 23 MR. PIKE: Form. 
24 on the record, Ms. Ezell is nodding her head. 24 THE WITNESS: It’s been validly reported that 
25 Everybody heard -- 25 Mr. Rothstein crafted, fabricated malicious 
Page 223 Page 225 
1 MR. PIKE: Listen -- 4 lawsuits of a sexual nature in order to steal 
2 MR. EDWARDS: -- that statement or sentence. 2 millions of dollars from local Florida investors. 
3 MR. PIKE: -- this -- 3 With respect to any question with -- that may be 
4 MR. HOROWITZ: Can we -- can we move on? 2 relevant to this lawsuit. However, my attorneys 
5 MR. PIKE: No, we can't. Once again -- 5 have advised me today that | must respond by taking| 
6 MR. HOROWITZ: It's not your deposition. 6 the Sixth, Fourteenth and Fifth Amendment. 
7 THE REPORTER: Wait a second. 7 Though I choose to -- I would prefer to answer 
8 MR. PIKE: Once again, this is not -- 8 the questions, Mr. Horowitz, that you've asked me | 
9 MR. EDWARDS: Let's read it back. 1 9 regarding your claims -- your client's claims, my | 
10 MR. PIKE: No, we're not going to reread it. { 10 attorneys have told me that if I choose to do so, I 
a1 We're not going to go back and reread it. 11 risk losing their representation and waiving those 
12 Mr. Epstein not only answered the question, but ; 12 rights. 
13 then he also corrected you and said that was not | 13. BY MR. HOROWITZ: 
14 the appropriate response. 14 Q Allright. Are -- I want to be clear about 
15 MR. HOROWITZ: Okay. 15 this one. Are you -- 
16 MR. PIKE: Now, if you would -- ; 16 A Okay. 
a7 MR. HOROWITZ: That's fine. | lg Q_ -- suggesting that Miss Jane Doe 6 in any way 
18 MR. PIKE: Now, if you would, you can rephrase) 18 fabricated or embellished her claim after retaining an 
19 your response briefly to -- j 19 attorney? 
20 THE WITNESS: Mr. Edwards represents an ; 20 MR. PIKE: Form, asked and answered. 
21 admitted prostitute, E.W. These claims are made by; 21 THE WITNESS: The partner of -- your partner 
22 admitted prostitutes. They filed claims under a 22 has been suspended from the practice of — Florida 
23 section of the Florida's law of admitted f 23 Bar practice after he filed Jane Doe 6's claim. 
24 prostitutes. So the claims here that -- it was his 24 Mr. Edwards’ partner, Scott Rothstein, sits in 
L25 client as opposed to his prostitute, and I -- if I {25 jail probably for the rest of his life for 
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1 fabricating malicious claims of a sexual nature | 1 privilege as anything but the rights of an 
2 against wealthy people in South Florida. 2 American, to assert rights under the Constitution, 
3 I'd like to answer your questions with more } 3 I find disturbing. I find it disturbing that your 
4 specificity. However, my attorneys have counseled | 4 partner who's been suspended, the claims of your 
5 me that I may not today; I must assert my rights i 5 clients, Mr. Edwards’ client -- whose partner and 
6 under the Fourteenth, Sixth, Fifth Amendment. And 6 his law firm -- his partner in jail and his law 
i 1 -- though I choose -- prefer to answer those ‘ed firm that's been called by the U.S. Attomey as the 
8 questions, Mr. Horowitz, my attomey said thatif1 | @ largest criminal enterprise, or the largest fraud 
9 choose to do so, I risk losing their representation , 2 in South Florida's history. I -- I find it 
10 and waiving those rights. ! 10 disturbing that you'd question the reasons I would 
11 BY MR. HOROWITZ: 11 assert my Constitutional rights. 
12 Q > Given that you have asserted your Fifth 12 BY MR. HOROWITZ: 
13 Amendment privilege, is there any reason a jury should} 13 Q Okay. And you're — but you're -- you're 
14 not infer from your testimony that you did in fact 14 — refusing to tell us why you're asserting the Fifth 
15 sexually abuse Jane Doe 6 when she was just a 13-year-| 15 Amendment; is that right? 
16 old girl? | 16 A I've answered your question. 
17 MR. PIKE: Form. { 17 MR. PIKE: It’s attorney-client work product. 
18 THE WITNESS: The Fifth Amendment, ofmy | 18 MR. HOROWITZ: How much time left on the tape’ 
19 understanding, is to he used as well to protect {19 THE VIDEOGRAPHER; Nine minutes on this re 
20 innocent people from claims, from malicious claims, | 20 MR. HOROWITZ: Nine minutes. Do you want to 
21 from malicious false claims, including those made | 21 change tapes? 
22 by Mr. Edwards' partner, Scott Rothstein, who sits 22 MR. PIKE: Yes. 
23 in jail at the moment probably for the rest of his 23 MR. HOROWITZ; Let's change tapes because -- 
24 life for crafting these malicious false claims. { 24 THE VIDEOGRAPHER: Time off the record 3:41. 
| 25 The USS Attorney called his firm one ¢ of the largest | 25 MR. HOROWITZ: Great. 
Page 227 } Page 229 
1 criminal enterprises in South Florida's history. I £2 (Thereupon, a short break was taken.) 
2 will be -- my -- I would prefer to answer your | 2 THE VIDEOGRAPHER: Time on the record 3:47. 
3 questions with specificity, but my counsel today {[o3 This is Tape 5. 
4 has told me that I may not, and I must -- excuseme {| 4 BY MR.HOROWITZ: 
5 -- assert my rights under the Sixth, Fourteenth and 5 Q Mr. Epstein, my next series of questions 
6 Fifth Amendment. Though I prefer to answer those | § — involves a -- one of our clients by the name of Jane Doe 
7 questions, he's advised me that if I choose to do { 7 7. You may know her as Jane Doe 7 as well. So if you 
8 80, [risk losing those rights and losing his 8 — can either write that name down or keep it in your mind 
9 representation. 9 so we're on the same page as to who -- who we're talking 
10 BY MR. HOROWITZ: 10 about, I would appreciate it, okay? 
11 Q In this case are you asserting the Fifth {a2 A (Witness complying), 
12 Amendment in order to protect your innocence or to 12 Q Isn't it true that a girl named Jane Doe 7 came 
13 conceal your guilt? | 13 to your home on multiple occasions between 2003 and Ma 
14 MR. PIKE: I am going to instruct him not to } 14 of 2005? 
15 answer that question. It's attorney-client work ; 15 MR. PIKE: Form. 
16 product. 16 THE WITNESS: I'd like to answer your -- those 
17 BY MR. HOROWITZ: {17 questions -- excuse me -- Mr. Horowitz, but today 
18 Q Isn't it true, sir, that you're asserting the 18 my attorney has counseled me that I must assert my 
19 Fifth Amendment privilege here to conceal your own 19 ‘Sixth Amendment, Fourteenth Amendment and Fifth 
20 wrongdoing? « 20 Amendment Right. 
21 MR. PIKE: Same objection. | 21 BYMR. HOROWITZ: 
22 THE WITNESS: May I answer? | 22 Q Prior to May of 2005 did you receive a phone 
23 MR. PIKE: This one, yeah. { 23 call from a girl named H.R. advising you that she was 
24 THE WITNESS: I think ~ I -- Mr. Horowitz, to | 24 — bringing Jane Doe 7 to your home to give you a massage? 
25 assume simply that I'm asserting my Fifth Amendmen{ 25 MR. PIKE: Form, 
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was to give you would be sexual in nature? 


Page 230 


THE WITNESS: I'd like to answer every one of 
the claims of your clients today. However, my 
attorneys have counseled me that today at least, 
that I must simply assert my Fifth, Sixth and | 
Fourteenth Amendment Right. | 

BY MR. HOROWITZ: | 
Q Atany time prior to 2005 did you instruct S.K. 
-- strike that. 
At any time prior to 2005 did you instruct S.K. 
to communicate with H.R. by telephone to arrange for {| 
Jane Doe 7 to come to your home for a massage in whicht 
you would pay her money? 

MR. PIKE: Form. 

THE WITNESS: I would very much like to answer 
each and every question you've asked me here today, 
but like many of your other questions, I am going 
to have to assert my Fourteenth -- excuse me -- 
Fourteenth, Fifth and Sixth Amendment Rights as 
advised by my counsel. Though I choose and prefer 
to answer that question, my attorney said that if 1 
do so, I risk losing their counsel and waiving 
those rights, 

BY MR. HOROWITZ: 
Q Did you inform S.K, that the massage Jane Doe 7 


with S.K. that she had spoken to Jane Doe 7 by telephone 
and that Jane Doe 7 would be coming to your home to giv 
you a massage? 

MR. PIKE: Form. 

THE WITNESS: I'd very much like to answer 


Page 232 
1 BY MR. HOROWITZ: 
2 Q_ Atany time prior to May 2005 did you confirm 
3 
4 
5 
6 
7 
8 every one of Jane Doe 7's claims with specificity, 


Ed] but unfortunately, like many of your other 
10 questions today, Mr. Horowitz, my attorneys have 
12 counseled me that I may not answer any questions 
12 that may be relevant to a lawsuit, or any of your 
13 lawsuits. 
14 Unfortunately, your partner after he filed this 
15 lawsuit was suspended by the Florida Bar, so he's 
16 not here. Mr. Edwards's partner, who sits in jail, 
17 is not here. So these claims of a sexual nature 
18 would give me great pleasure to be able to answer 
19 with specificity, but I'm told that if I choose to 
20 do so today, my -- I risk losing the representation 
21 of my counsel and waiving my rights. 
22 BY MR. HOROWITZ: 
23 Q Was it your intent during the course of Jane 
24 Doe 7's visit to your home, that you would either 


25 persuade, induce or entice her to engage in sexual 


Page 231] 


MR. PIKE: Form. 


THE WITNESS: I'm sure the claims of sexual -- 
the claims -- the sexual claims made by your 

client, Jane Doe 7, that would give me great 

pleasure to answer with specificity. However, 

today, I may -- I cannot do so on advice of my 

counsel who's instructed me to assert my Fifth, | 

Sixth and Fourteenth Amendment Right. He told me 

that if I choose to answer those questions, which 

is my preference, that I would risk losing his 

representation and waiving those rights. 
BY MR. HOROWITZ: 

Q Did you observe S.K. speaking with H.R. by 
telephone while making arrangements for Jane Doe 7 to 
come to your home for a massage? 

MR. PIKE: Form. t 

THE WITNESS: I would very much like to answer: 
each and every one of your questions today { 
especially with respect to Jane Doe 7 and her | 
claims. However, today, on advise of my counsel, 
they've asked me to assert my Fourteenth, Sixth and 

Fifth Amendment Rights. So, though I'd prefer to 

answer those questions, I'm told that if I choose 

to do so, I risk losing their representation and i 

waiving those rights. | 


Page 233 


1 activity with you? 

2 MR. PIKE: Form. 

3 THE WITNESS: I'd very much like to answer 

4 every one of Jane Doe 7's claims with respect to 

5 any sexual nature of any of her claims. However, 

6 my attorneys have counseled me that today at least, 
7 Imay not, and must assert my rights under the 

8 Fifth, Fourteenth and Sixth Amendment. And thoug! 
9 I'd prefer to answer those questions, they've told 


10 me that if I choose to do so, I risk losing those 
11 rights and their representation. 

12. BY MR. HOROWITZ: 

13 Q During the course of Jane Doe 7's visits to 


14 your home, did you succeed in persuading, inducing or 


15 enticing her to engage in sexual activity with you? 

16 MR. PIKE: Form. 

17 THE WITNESS: Mr. Horowitz, I'd like to answer 
18 each and every one of your questions posed here 

19 today, but like most of the other questions, | am 

20 going to have to answer the same way because my 
21 attomeys have counseled me that I must assert my 
22 Fifth, Sixth and Fourteenth Amendment Rights. 

23 Though | prefer to answer those questions, and I'd 
24 be -- much prefer the fact to answer it to your 


25 partner who filed this claim against me, but he's 
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Page 234} Page 236 
1 been suspended since filing a claim by the Florida 1 BY MR. HOROWITZ: 
2 bar. 2 Q Jane Doe 7 told you she was in school at Royal 
3 1 would also like to speak directly to 3 Palm Beach High School; isn't that true? 
4 Mr. Edwards' partner, but he's in jail for 4 MR. PIKE: Form. 
5 falsifying claims of a sexual nature against 5 THE WITNESS: As most of your other questions 
6 wealthy people, stealing investors' monies and from | 6 here today, Mr. Horowitz, I'd like to answer all of 
7 people in South Florida, and Mr. Edwards! firm ‘7 those questions, each question, especially with 
8 being accused by the U.S. Attorney of being a a) respect to Jane Doe 7. However, my attorneys have 
9 criminal enterprise, and perpetrating one of the | 9 counseled me that at least today, I must assert my 
10 largest frauds in South Florida histories by just 10 tights under the Sixth, Fifth and Fourteenth 
11 these types of cases. {an Amendment. Because though I prefer to answer the 
12. BY MR. HOROWITZ: 12 questions, they have told me that if I choose to do 
13 Q Mr. Epstein, you asked Jane Doe 7 how old she 13 so, I risk losing their representation and/or 
14 ~~ was in 2003; isn't that right? 14 waiving those rights. 
15 MR. PIKE: Form. 15 BY MR. HOROWITZ: 
16 THE WITNESS: I would like to answer each and | 16 Q Prior to May of 2005 were you ever nude in 
17 every one of your questions, Mr. Horowitz. | 17 front of Jane Doe 7? 
18 However, today, my attorneys have counseled me that] 18 MR. PIKE: Form. 
is I may not answer any questions that may be reievant | 19 THE WITNESS: I'd like to answer each one of 
20 to any of your lawsuits, so I must assert my Fifth, 20 Jane Doe 7's claims, each one specifically. 
21 Sixth and Fourteenth Amendment Rights. And thougl 21 However, today, my attorneys have counseled me that 
22 I would prefer to answer those questions, each { 22 I may not, and that | must assert my Fourteenth -- 
23 question, my attorneys have told me that if I 23 my Fourteenth, Sixth and Fifth Amendment Rights as| 
2a choose to do so, I risk losing their representation 24 provided by the Constitution. They've told me that 
25 and waiving those rights. | 25 I choose to answer that question, which is my 
Page 235 Page 237 
1 BY MR. HOROWITZ: 1 preference, I risk losing their representation 
2 Q Mr. Epstein, Jane Doe 7 never told you she was =| «= 2-——_and/or waiving those rights. 
3 18 years old or older; isn't that true? | 3. BYMR. HOROWITZ: 
4 MR. PIKE: Form. 4 Q Prior to May of 2005 did you instruct Jane Doe 
5 THE WITNESS: It would give me great pleasure 5 7 to remove her clothing during your massage? 
6 to be able to answer every one of Jane Doe 7's ; 6 MR. PIKE: Form. 
7 claims here today. However, my attorneys have 7 ‘THE WITNESS: It would give me great pleasure 
8 advised me that I must assert my Fourteenth, Sixth 8 to answer every one of Jane Doe 7's claims, each 
9 and Fifth Amendment Rights, because if I chooseto | 9 one, with specificity. However, today, my 
10 answer those questions, I risk losing their | 10  attomeys have counseled me that I may not, and 
11 representation and/or waiving those rights. 11 they've instructed me that I must assert my Fifth 
12 BY MR. HOROWITZ: 4) 22: Amendment, Fourteenth Amendment and Sixth Amendment 
13 Q > When Jane Doe 7 came to your home between 2003, 13 Rights under the U.S. Constitution. Though I'd 
14 and May of 2005, she appeared to you--to youtobe —-|-:14_ like to answer the question, they told me that if I 
15 younger than 18 years old; isn't that right? | 15 doso, I risk losing their representation and 
16 MR. PIKE: Form. | 16 waiving those rights. 
17 THE WITNESS: I'd like to answer each and every | 17 BY MR. HOROWITZ: 
1s one of your questions here today, Mr. Horowitz, 18 Q Prior to May of 2005 did you instruct Jane Doe 
19 However, my attorneys have counseled me that I may | 19  71to pinch your nipples and rub your chest? 
20 not; I must assert my Fifth Amendment, Fourteenth 7 20 MR. PIKE: Form. 
21 Amendment and Sixth Amendment Rights. And though; 21 THE WITNESS: I'd like to answer each one of 
22 T'd rather — and | prefer to answer each one of 22 Jane Doe 7's claims with specificity. However, 
23 Jane Doe 7's claims, my attorneys told me that if 1 23 today my attomeys have counseled me that I may 
24 choose to do so here today, I risk losing their 24 not, and that I must assert my rights under the 
25 25 Fourteenth, Sixth and Fifth Amendment. Though I'd 


representation and waiving those rights. 
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Page 238! 


Page 240 


1 prefer to answer the question, my attorneyshave | 1 Q Prior to May 2005 did you touch Jane Doe 7's 
2 counseled me that if I choose to do so, I risk i 2 breasts, even after she made repeated attempts to stop 
3 __ losing their representation and waiving those {3 you? 
4 sights. 4 MR. PIKE: I apologize, form. 
5 BY MR. HOROWITZ: 1 5 THE WITNESS: It would give me great pleasure! 
6 Q_ Did you prior to May 2005 ask Jane Doe 7 } 6 to answer each and every one of Jane Doe 7's 
7 questions about her sexual experience and preferences? | 7 claims, each and every one. However, today, my 
8 MR. PIKE: Form. 8 counsel has advised that I may not. I must assert 
9 THE WITNESS: Mr. Horowitz, as you probably--| 9 my rights under the Fourteenth, Sixth and Fifth 
10 probably know, I'd like -- I'd like to answer each 10 Amendment. And though I prefer to answer, my 
aa. one of your questions today, especially Jane Doe j i2 counsel has told me that if I choose to do so, 1 
12 7's claims. However, my counsel has advised me 12 risk losing his representation and/or waiving those 
13 that I must assert my rights under the Fourteenth, 13 rights. 
14 Fifth and Sixth Amendment. And though I would 14 BY MR. HOROWITZ: 
15 prefer to answer that question, he has counseledme | 15 Q Mr. Epstein, prior to May 2005 did you rub Jane’ 
16 that if I choose to do so, I risk losing his 16 =©Doe 7's vagina? 
17 representation and waiving those rights. 17 MR. PIKE: Form. 
18 BY MR. HOROWITZ: 18 THE WITNESS: It would give me great pleasure 
ig Q > Mr. Epstein, prior to May of 2005 did youiouch | 19 to answer the questions and claims of Jane Doe 7, 
20 Jane Doe 7's breasts? 20 your questions. It would give me great pleasure to 
21 MR. PIKE: Form. fe 2d: answer the questions of your partner, Jeffrey 
22 THE WITNESS: Mr. Horowitz, I'd like to answer | 22 Herman, who filed Jane Doe 7's lawsuit before he 
23 each one of your questions posed here today, but 1 23 was suspended by the Florida Bar. It would give me 
24 am going to have to respond as I've done to most of 24 great pleasure to, in fact, answer the questions 
25 your questions here today, the same exact way, 25 posed by Mr. Edwards' partner, Scott Rothstein, who 
Page 239 Page 241 
1 which is unfortunately my counsel has told me that 1 sits in jail. 
2 I may not answer any questions that may be relevant 2 His other partner is on the way to jail for 
3 to any one of the lawsuits filed by you or your 1 3 fabricating cases of a sexual nature against 
4 partner that -- or your partner who was suspended | 4 wealthy people. However, my attorneys have 
5 from the -- by the Florida Bar, or Mr. Edwards's -- 5 counseled me here today, I have to assert my 
6 Edwards’ clients -- excuse me -- Mr. Edwards! 6 Fourteenth, Sixth and Fifth Amendment Rights. And 
7 partner, Scott Rothstein, who sits in jail. They ¥ though I'd very much like to answer those 
8 said, "I'm sorry, you can't -- you have to assert 8 questions, he's informed me that if 1 choose to do 
9 your rights under the Fourteenth, Sixth and Fifth 9 so, I risk losing his representation and/or waiving 
10 Amendment." And though I would choose to answer | 10 those rights. 
42 the question, I've been advised I risk losing their 11 BY MR. HOROWITZ: 
12 representation and/or waiving those rights. 12 Q_ Prior to May of 2005 did you rub Jane Doe 7's 
13. BY MR. HOROWITZ: 13 buttocks? 
14 Q Prior to May 2005 did you attempt to remove the 14 MR. PIKE: Form. 
15 bra off-- remove a bra off of Jane Doe 7? 15 THE WITNESS: Again? 
16 MR. PIKE: Form. | 16 BY MR. HOROWITZ: 
17 THE WITNESS: I would very much like to respond, 17 Q Prior to May of 2005 did you rub Jane Doe 7's 
18 to the claims made by Jane Doe 7 with specificity. 18 buttocks? 
19 However, today, my counsel has advised me that I 19 MR, PIKE: Form. 
20 taust assert my rights under the Fourteenth, Sixth 20 THE WITNESS: It would give me great pleasure| 
21 and Fifth Amendment. And though I'd prefer to 21 to be able to answer each one of Jane Doe 7's 
22 answer those questions, | -- if I do so, I'm told 22 claims here today with specificity. However, my 
23 that I risk losing their representation and/or 23 counsel has advised me that I must assert my 
24 waiving those rights. 24 Fourteenth, Sixth and Fifth Amendment Right, so I' 
25 25 -- I'm going to respectfully refuse to answer. 


BY MR. HOROWITZ: 
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Page Page 244 
1 BY MR. HOROWITZ: 1 questions about Jane Doe 7, okay? 
2 Q Prior to May 2005 did you masturbate by 2 A. Thank you. 
3 stroking your penis in front of Jane Doe 7? 3 Q_ Prior to May 2005 did you walk across the room 
4 MR. PIKE: Form. | 4 naked and enter a shower in front of Jane Doe 7? 
5 THE WITNESS: I'd like to answer cach one of | 5 MR. PIKE: Form. 
6 your sexually charged questions, Mr. Horowitz. I 6 THE WITNESS: I would greatly like to -- I 
ie would -- I would -- it would give me pleasure to be 7 would actually like to answer each one of your 
8 able to respond directly to your other partner -- 8 questions today, Mr. Horowitz, especially all the 
9 at least in this question -- who's now been 9 claims made by Jane Doe 7. However, at least 
10 unfortunately suspended from practicing law in the | 10 today, my counsel has advised me that I must assert 
12 State of Florida after he filed this claim, or the 11 my rights under the Fifth, Sixth and Fourteenth 
12 partner of Mr. Edwards who sits in jail for filing 12 Amendment. Though I prefer to answer the question, 
13 claims of a sexual nature against wealthy people in | 13 he's informed me that if I choose to do so, [risk 
14 Florida in order to fleece unsuspecting South 14 losing his representation and/or waiving those 
15. Floridians, his firm accused of filing and 15 rights. 
16 fabricating sexual cases, called by the U.S. 16 BY MR. HOROWITZ: 
17 Attorney a criminal enterprise. So, though I'd } 17 Q Mr. Epstein, did you have sex -- sexual contact 
18 like to answer each one of your questions, my | 18 with Jane Doe 7 at your Palm Beach home on multiple 
19 attorneys have said iff do so, I risk losing their 19 occasions between 2003 and 2005? 
20 representation and/or waiving those rights. 20 MR. PIKE: Form. 
21 BY MR. HOROWITZ: 21 THE WITNESS: Mr. Horowitz, these claims of a 
22 Q Prior to May of 2005 did you ejaculate after | 22 sexual nature I'd very much like to answer, 
23 masturbating, stroking your penis in front of Jane Doe; 23 especially with respect to Jane Doe 7. I'd like to 
24 72 \ 24 answer those questions, if your partner was here 
25 MR. PIKE: Form. 25 who filed the claim, but he's been suspended by the 
Page 243 Page 245 
1 THE WITNESS: Again, your questions of a 1 Florida Bar for improper behavior. I'd like to 
2 sexually charged nature in -- in order to either 2 answer those questions to Mr. Edwards’ partner, but 
3 embarrass me -- [ would greatly like to answer 3 he sits in jail for crafting cases -- and if I 
4 those questions. I'd like to answer it to your 4 misspoke before, it's crafting cases where he told 
5 partner who has been disbarred -- sorry, not || 5 people that he had settled cases against me and 
6 disbarred -- you've told me he's been suspended and ; 6 others. Not filed cases, but crafted total 
ua not disbarred -- I keep getting it confused -- 7 fictitious cases of a sexual nature in order to 
8 after he filed this Jane Doe 7's claims, or similar 8 convince and fleece people of thousands and 
9 claims filed by Mr. Edwards and his partner, Scott 9 millions of dollars in South Florida, So those I'd 
10 Rothstein, but his partner, Scott Rothstein, sits 10 ike -- though T'd like to answer these questions 
ai injail. So, though I'd like to answer each one of a. of a sexually charged nature, my counsel has 
12 these claims, my counsel has told me that at least 12 advised me that today at least, I must assert my 
13 today, at least today, I must assert my rights } 13 rights under the Sixth, Fifth and Fourteenth 
14 under the Fourteenth, Sixth and Fifth Amendment. | 14 Amendment. And though I'd prefer to answer those 
15 And if I choose to answer, I risk losing his 15 questions, he has told me that if | choose to do so 
16 representation and/or waiving those rights. I'm | 16 -- if I choose to so, I risk losing his 
17 going to need five minutes. 17 representation and/or waiving those rights. 
18 BY MR. HOROWITZ: 18 BY MR. HOROWITZ: 
19 Q Prior -- do you need five minutes now? 19 Q Did you pay $200 to Jane Doe 7 after each 
20 THE WITNESS: Sure. 20 — occasion in which you had sexual contact with her -- 
21 THE VIDEOGRAPHER: Time off the record 4:05) 22 MR. PIKE: Form. 
22 (Thereupon, a short break was taken.) 22 BY MR. HOROWITZ: 
23 THE VIDEOGRAPHER: Time on the record 4:14, 23 Q_ -- between 2003 and 2000 -- and May 2005? 
24 BY MR. HOROWITZ: 24 MR. PIKE: Form. 
25 Q_Mr. Epstein, | am going pick up with the 725 THE WITNESS: I'd like to answer that question, 
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Page 246! Page 248 
1 as I'd like to answer each and every question | 1 she indicated she did not want you to touch her? 
2 regarding Jane Doe 7 and her claims. However,my | 2 MR. PIKE: Form. 
3 counsel has advised me that at least today, I may 3 THE WITNESS: Mr. Horowitz, I'd like to answer 
4 not answer any questions relevant to this lawsuit 4 each one of Jane Doe 7's claims. However, today, 
5 or any other lawsuits, so that I must assert my 5 my counsel has advised me that I must assert my 
6 rights under the Sixth, Fifth and Fourteenth i 6 rights under the Fourteenth, Sixth and Fifth 
7 Amendment. Though I'd prefer to answer, he's told 7 Amendment. Though I'd prefer to answer these 
8 me that if I choose to do so, I risk losing his 8 questions directly to your partner that was 
9 representation and potentially waiving those ls suspended or disbarred or -- I keep getting it 
10 rights. 10 confused -- since he filed these claims of Jane Doe 
11 BY MR. HOROWITZ: 11 7, or Mr, Edwards’ partner who sits in jail for 
12 Q_ Did you ask Jane Doe 7 for permission to touch 12 fabricating malicious claims of a sexual nature -- 
13 either her breasts or vagina or both? 13 T'm -- I'm — I'm sorry, if you find this very 
14 A Again, Mr. Horowitz, as I've answered most of | 14 funny. I don't. However, my attorneys have 
15 your questions here today, I'd very much like to answer | 15 counseled me, I -- I must not answer that question 
16 the claims of Jane Doe 7 and your firm and your partner,| 16 today, and if I choose to do so, I risk losing his 
17 Jeffrey Herman, who was suspended by the Florida Bar | 17 representation and/or waiving those rights. 
18 after he filed these claims on behalf of Jane Doe 7. | 18 BY MR. HOROWITZ: 
19 However, my counsel at ieast today has advised me that} 1s Q When Jane Doe 7 was under the age of 18, did 
20 must assert my rights under the Fourteenth, Fifthand | 20 — you try to persuade her that it was okay for you to 
21 ~~ Sixth amendment. And though I prefer to answer those | 21 touch her breasts and vagina and to masturbate in front 
22 questions, he's told me that if I choose to do so, I {| 22 ofher? 
23 risk losing his representation and/or waiving those | 23 MR. PIKE: Form. 
24 rights. 24 THE WITNESS: Are you serious? Is -- can I 
25 MR. PIKE: Form to that question as well. 25 hear that question again? 
Page 247} Page 249 
1 BY MR. HOROWITZ: {| 1 BY MR. HOROWITZ: 
2 Q > When Jane Doe 7 was still a minor, she } 2 Q Do you deny that when she was still a child -- 
3 indicated to you that she did not want you to touch her 3) A CanI--[ need to hear the question again, 
4 body; isn't that true? | 4 sorry. 
5 MR. PIKE: Form. 15 Q Oh, I thought you said your hearing was okay. 
6 THE WITNESS: It would give me -- I would like | 6 MR. PIKE: Let's just go forward with the 
4 to answer those questions and claims of Jane Doe L 7 question -- 
8 7. However, today, my attorneys have counseled me | 8 BY MR. HOROWITZ: 
9 that I must assert my rights under the Sixth, Fifth H 9 Q> When Jane Doe 7 was still -- 
10 and Fourteenth Amendment. Though I would prefer te 10 MR. PIKE: -- and stop harassing the witness. 
al give the answers directly to the -- your partner 11 BY MR. HOROWITZ: 
12 who filed this claim on behalf of Jane Doe 7, but 12 When -- 
13 the Florida Bar has suspended his license for * 13 MR. HOROWITZ: Harassing? 
14 improper behavior after he filed this claim. I'd 14 MR. PIKE: Yes. 
15 prefer to give it to Mr. Edwards’ partner, but he 15 MR. HOROWITZ: Is that what I'm doing, or is -- 
16 sits in jail, and his other partner is on the way 16 -- or is harassing pinching -- 
17 to jail from -- for basically fabricating malicious 17 MR. PIKE: Let's move to strike. 
18 claims of a sexual nature against people in South 18 MR. HOROWITZ: -- the -- the -- 
19 Florida. So, though I'd like to answer that 19 MR. PIKE: Allright. Let's just go. 
20 question, I'd prefer to answer that question, I'm 20 MR. HOROWITZ: All right. I just want to kno 
2a told that if I do so, I risk losing my counsel's a1 what's -- which is harassing. 
22 representation and/or waiving those rights. 22 BY MR. HOROWITZ: 
23 BY MR. HOROWITZ: 23 Q Okay. When Jane Doe 7 was still a child, did 
24 Q_Isn'tit true, sir, you touched Jane Doe 7's 24 — you try to persuade her that it was okay for you to 
25 _ breasts and genitals when she was still a child after 25 touch her vagina, breasts, and to masturbate? 
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Page 250 Page 252 
a: MR. PIKE: Form. | 2 BY MR. HOROWITZ: 
2 THE WITNESS: I would very much like to answey = 2 Q_ Did you instruct S.K. to call Jane Doe 7 -- 
3 the claims of Jane Doe 7 and your firm, but your-- | 3 strike that. 
4 unfortunately your partner has -- is not here £4 Did you instruct $.K. to tell Jane Doe 7 to 
5 because he’s been suspended by the Florida Bar for 5 mislead the police with regard to their investigation 
6 improper behavior. I'd prefer to answer that 6 — into your criminal activity? 
7 question of a sexually charged nature to 7 MR. PIKE: Form. 
B Mr. Edwards’ partner, who unfortunately couldn't be 8 THE WITNESS: I'd like to answer every one of 
9 here because he's in jail for potentially the rest 9 your questions that you've posed here today 
10 of his life for fabricating cases of a sexual 10 regarding Jane Doe 7 and her claims. However, my 
ai nature against people in South Florida, stealing a1 attorneys have advised me at least today, | may not 
12 investors' monies, fleecing people out of millions i 12 do so, and I must assert my privileges under the 
13 of dollars, creating sexually charged cases in ; 13 Sixth, Fifth and Fourteenth Amendment. Though I'd 
14 order to sort of fleece people. However, my {14 prefer to answer those questions, I'm told that if 
15 attorneys have told me that today I must assertmy | 15 I choose to do so, I risk losing his representation 
16 rights under the Sixth, Fifth and fourteenth 16 and potentially waiving those rights. 
17 Amendment. And if] choose to answer those { 17 BY MR. HOROWITZ; 
18 questions, which is my preference, I risk losing 18 Q Mr. Epstein, is the telephone number 
19 his counsel and waiving those rights. | 19 917-855-3363 a telephone number that $.K. used at you 
20 BY MR. HOROWITZ: 20 — expense in 2005? 
21 Q Did you pay H.R. to bring Jane Doe 7 to your 21 MR. PIKE: Form. 
22 home for sexual activity? 22 THE WITNESS: I don't recall. 
23 MR. PIKE: Form. 23 BY MR. HOROWITZ: 
24 THE WITNESS: I would very much like to answer, 24 Q_ What telephone numbers did you use, or did you 
25 all questions regarding H.R. and Jane Doe 7's i 25 pay to be used between 2001 and 2006? 
Page 251/ Page 253 
1 claims regarding H.R. However, today, my counsel | 2 A I- 
2 has advised me that I must assert my rights under 2 MR. PIKE: Form. t 
3 the Fifth, Fourteenth and Sixth Amendment. { 3 THE WITNESS: I don't recall. ! 
4 BY MR. HOROWITZ: | 4 BY MR. HOROWITZ: 
5 Q Did you instruct S.K. to write down Jane Doe 5 Q > Okay. Can you think of any telephone number 
6 7's name and telephone number so that you could call 6 that you either used from your home, or paid someone 
7 Jane Doe 7 to come to your home for more sexual | 7 else to use between 2001 and 2006? 
8 activity? 8 A I'd like to answer that question, but on advice 
9 MR. PIKE: Form. 9 of counsel I am going to have to claim my privilege 
10 THE WITNESS: Again, these charges of a sewuall 10 ~~ under the Sixth, Fourteenth and Fifth Amendment. {/ 
11 nature that you and your firm have lodged against i lay Q_ Sir, you don't deny that you sexually abused 
12 me, it would give me great pleasure to specifically | 12 Jane Doe 7 when she was still a child, do you? 
13" answer those questions with respect to Jane Doe 7's | 13 MR. PIKE: Form. 
14 claims. I would like to answer it directly to your {14 THE WITNESS: I'm sure these questions of a 
15 partner, Mr. Herman, who filed the claim, buthe's 15 sexually charged nature, Mr. Horowitz, are going to} 
16 been suspended or disbarred by the Florida Bar. {16 be obvious to the jury. I'd like to answer each 
17 I'd like to respond to these sexually charged a) ay one of the claims that you've made of sexual abuse. 
18 questions to Mr. Edwards' partner, Scott Rothstein, | 18 I'd like to answer it to your partner, Mr. Jeffrey 
19 but he's in jail for fabricating malicious cases of 419 Herman, but he can't be here because he's been 
20 a sexual nature against wealthy people in South | 20 suspended or disbarred by the Florida Bar for 
21 Florida. So, though I would like to answer these | 22 improper behavior after he filed these claims of 
22 questions, I have been informed by my attorneys | 22 sexual abuse. I'd like to make -- respond to the 
23 that I must assert my privileges. And if] choose 23 sexual abuse claims made by Mr. Edwards' partner, | 
to answer, which is my preference, | risk losing | 24 Scott Rothstein, but he’s in jail for the rest of 
{25 his life, and his other partner is on the way to 


his representation and/or waiving my rights. 
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Page 254] Page 256 
1 jail for fictitiously fabricating malicious claims ES losing his representation and waiving those rights. 
2 of a sexual nature. So, though I'd like to answer 2 BY MR. HOROWITZ: 
3 those questions, my attorneys have counseled me | 3 Q Mr. Epstein, is there any reason why the jury 
4 that I may not today. And he's told me that if [ | 4 — should not infer from your testimony today that, in 
5 do so, I risk losing his representation and/or | 5 fact, you did sexually abuse Jane Doe 7? 
6 waiving those rights. 6 MR. PIKE: Form. 
7 BY MR. HOROWITZ: | 7 THE WITNESS: Again, these questions of a 
8 Q Isn't it true, sir, that you are asserting the { 8 sexually charged nature regarding my right to take 
9 Fifth Amendment privilege with regard to my questions | 9 the Fifth Amendment under the advise of counsel, I 
10 about Jane Doe 7 because you did, in fact, sexually | 10 find disturbing. Not -- not so much disturbing 
11 = abuse Jane Doe 7 when she was a child? 11 than your partner who's been disbarred or suspended 
12 MR. PIKE: Form. 12 by the Florida Bar since he filed the claim here by 
13 THE WITNESS: The polar trick of asking someong 13 these girls, or Mr. Edwards’ partner who sits in 
14 why they're asserting their Fifth Amendment Right, } 14 jail potentially for the rest of his life, with his 
15 'm -- I'm -- I'm surprised, Mr. Horowitz. The 415 other partners on the way to jail for fictitious, 
16 Supreme Court has made it very clear that the Fifth ; 16 malicious claims of a sexual nature. I'd like to 
17 Amendment is a right of every American who -- 17 answer your questions with great specificity, 
18 innocent American to use to protect themselves from | 18 Mr. Horowitz, but my counsel has advised me that at 
tg peopic making maiicious false claims, similiar to 19 least today, i may not. And if] do so, which is 
20 the one that the U.S. Attorneys have put 20 my preference, I risk losing their representation 
21. Mr, Edwards' partner in jail for, for the rest -- 21 and/or waiving those rights. 
22 potentially the rest of his life for making | 22  BYMR. HOROWITZ: 
23 malicious claims against innocent people, making 23 Q Mr. Epstein, you're not suggesting that Jane 
24 fictitious claims. Your partner has been suspended | 24 Doe 7 fabricated or embellished her allegations of abusq 
25 since filing this claim of a sexual nature. So, 25 _ in light of anything done by Jeffrey Herman or Scott 
Page 255} Page 257 
1 though I'd like to answer that question, my 1 Rothstein, are you? 
2 attorneys have advised me I may not. 2 MR. PIKE: Form. 
3. BY MR. HOROWITZ: 3 THE WITNESS: I think the jury is going to 
4 Q Are you asserting the Fifth Amendment because 4 decide that Jeffrey Herman who's been disbarred or 
5 you're an innocent man, or because you're a guilty man? 5 suspended by the Florida Bar for improper behavior 
6 MR. PIKE: Form. 6 after filing this claim, or Mr. Edwards' partner 
7 THE WITNESS: I'd like to answer that question 7 who sits in jail potentially for the rest of his 
8 as well. The Fifth Amendment is the right of an ; 8 life, Mr. Horowitz, for the rest of his life, for 
9 American to protect themselves from charges -- | es fabricating cases specifically of a sexual nature 
10 false charges. It's a right that the Supreme Court { 10 -- I think the jury will decide whether these are 
ai says protects the innocent, Mr. Horowitz, the al fabricated or embellished. I'd like to answer with 
12 innocent. It's a Supreme Court case. It's the -- 4 12 great specificity today; however, my attorneys have 
13 you're the lawyer. {13 advised that at least today, I must respond by 
14 I would like to -- the jury to know that your 14 taking -- asserting my Fifth Amendment, Fourteenth 
15 partner has been suspended for improper behavior 15 and Sixth Amendment privilege. And though I woul 
16 since he filed these sexual abuse claims. | 16 very much like to respond to that question, he's 
17 Mr. Edwards’ partner sits in jail for potentially 17 told me that if I do so, I risk losing his 
18 the rest of his life for fabricating malicious 18 representation and/or waiving those rights. 
19 claims of a sexual nature against wealthy people in 19 BY MR. HOROWITZ: 
20 South Florida. I would like to answer your { 20 Q Well, what is it that you'd like the jury to 
21 questions more specifically, but my attorneys will 21 infer exactly from the fact that Jane Doe 7 had Jeffrey 
22 not allow me to, They told me I must assert my , 22 Herman as an attorney? 
23 rights under the Sixth, Fifth and Fourteenth 4 23 MR. PIKE: Form. 
24 Amendment. Though I would very much like to answer) 24 THE WITNESS: Jeffrey Herman went -- was 
25 that question, I'm told that if I do so, I risk 25 


suspended after he filed a claim on behalf of Jane 
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Page 258 Page 260 
1 Doe 7 and your other girls. Scott Rothstein went 1 and Sixth Amendment, Though I'd very much like t 
2 to jail for filing fictitious, malicious claims of 2 answer those questions, I'm told that if I choose 
3 a sexual nature in order to simply get money, steal | 3 to do so, I risk losing his representation and/or 
4 money, fleece people for money. I'd like to answer 4 waiving those rights. 
5 every one of your questions today, Mr. Horowitz. 5 BY MR. HOROWITZ: 
6 However, my attorneys have counseled me that today 6 Q > Was -- was C.M.A. your prostitute? 
7 at least I may not, and must assert my rights. And Te MR. PIKE: Form. 
8 if I choose to answer the question, which is my 8 THE WITNESS: Again, I'm sure these -- these 
9 preference, I potentially might lose his 9 questions you find very clever, Mr. Horowitz. So 
10 representation and/or waive those rights. 10 it's -- it's questions of a sexually charged nature 
11 BY MR. HOROWITZ: a1 brought by Mr. Edwards' firm, his partner sitting 
12 Q Okay. Mr. Epstein, so we're on the same page, 12 in jail for bringing cases of a sexually charged 
13 my next series of questions will involve Jane Doe Number, 13 nature against wealthy people in South Florida, 
14 8, okay? Have you got that name locked into your head? | 14 sitting in jail for the rest of his life. Your 
15 A. Tildo my best. has partner being suspended by the Florida Bar for 
16 Q Okay. Isn't it true, sir, that a girl named 16 improper behavior after filing of cases on behalf 
17 Jane Doe 8 came to your Palm Beach estate in 17 your Jane Doe 8. So though I'd like to answer each 
18 approximately 2001 or 2002? 18 one of your questions here today, my counsel has 
19 MR. PIKE: Form. 13 advised me that i may not. And -- excuse me -- 
20 A I would very much like to answer the claims of | 20 BY MR. HOROWITZ: 
21 a Jane Doe 8. However, my attomeys have counseled me; 21 Q Go ahead. 
22 that must assert my rights under the Fifth, Fourteenth | 22 A --and though I would much prefer to do so, 
23 and Sixth Amendment. I'd like to answer these claims of | 23 __ he's told me that if I do so, I risk losing his 
24 a Jane Doe 8, but they told me if I were to do so, I | 24 — representation and or waiving those rights. I've got to 
25 — would risk losing their representation and/or waiving 25 _ take five minutes, sorry. 
Page 259} Page 261 
1 those rights. toa THE VIDEOGRAPHER: Time off the record 4:35. 
2 BY MR. HOROWITZ: 2 (Thereupon, a short break was taken.) 
3 Q Did you receive a phone call from a girl named 3 BY MR. HOROWITZ: 
4 C.M.A., wherein she told you she was bringing Jane Doe 8} 4 Q Mr. Epstein, we're still -- 
5 to your home for the purpose of giving you a massage? 5 THE VIDEOGRAPHER: Time on the record 4:42. 
6 A [would very much like to answer any question 6 MR. HOROWITZ: Sorry. 
7 regarding C.M.A., I believe, an admitted prostitute. 7 BY MR. HOROWITZ: 
8 Her claims of bringing a Jane Doe 8 -- a girl named Jane 8 Q  Mr.Epstein, we're still going to talk about 
9 Doe 8; is that right -- to my house. However, my 2 Jane Doc 8 alittle bit more, okay? Did you instruct 
10 — attommeys have counseled with respect to all questions 10  ~C.M.A. to bring underage girls to your home to engage in 
11 today, all questions, | must assert my rights under the 11 sexual activity with you? 
12 Fifth, Sixth and Fourteenth Amendment. Though I'd like | 12 MR. PIKE: Form. 
13 to answer these questions with specificity, my counsel 13 THE WITNESS: I'd like to answer each question 
14 has told me that if] choose to do so, I risk losing his 14 being posed here today about now C.M.A.. I believe, 
15 representation -- excuse me -- or my -- and/or my — 15 an admitted prostitute and drug addict, and her 
16 waiving my rights. 16 claims of bringing a Jane Doe 8 -- I believe you 
17 Q Did you instruct S.K. to place a telephone call i 17 said her name was -- to my house. However, at the 
18  C.M.A. to arrange for C.M.A. to bring underage girlsto | 18 - in the -- at the insistence of my attorney, his 
19 your home for sexual activity? | 19 response ~ he's required me to assert my Fifth 
20 MR. PIKE: Form. 20 Amendment, Sixth Amendment and Fourteenth Amendmen| 
21 THE WITNESS: I would like to answer each and 21 Right. Though I'd like to answer each and every 
22 every one of your questions regarding aC.M.A.,who | 22 question about your Jane Doe 8, I unfortunately 
23 I believe is an admitted prostitute, and a Jane Doe 23 could not do so today. 
24 8, but my attorneys have advised me at least today, 24 BY MR. HOROWITZ: 
25 J must assert my rights under the Fifth, Fourteenth 25 Q_ Mr. Epstein, you're not suggesting that 
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1 C.M.A\'s status as either a prostitute or drug user 1 brought this claim on behalf of Jane Doe 8, | 
2 diminishes the credibility of Jane Doe 8's sexual abuse | 2 believe. But since that claim was brought, he was 
3 claim against you, are you? 3 suspended by the Florida Bar. I prefer to bring it 
4 A I'lllet the -- 4 whose -- Mr. Edwards' partner, who's sitting next 
5 MR. PIKE: Form. 5 to you, but he's in jail for the rest of his life 
6 THE WITNESS: -- jury decide that. 6 for bringing fictitious claims of a sexual nature 
7 BY MR. HOROWITZ: 7 against wealthy people in Florida in order to get 
8 Q Okay. Well, I want to know what -- what -- 8 as much money as he could. He was accused -- and 
9 what you're trying to convey to the jury? 9 Mr. Edwards' firm was accused by the U.S. Attorne’ 
10 MR. PIKE: Form. 10 of being -- and perpetrating the largest fraud in 
iA; THE WITNESS: I'd like to answer that question,| 11 South Florida's history being a criminal 
12 Mr. Horowitz, like I'd like to answer every one of 12 enterprise. And I'm -- so I'm sorry I can't answer 
1 your questions, but J think it's going to be 13 these questions with specificity today, 
14 obvious about what C.M.A. and Jane Doe 8 are 14 Mr. Horowitz. But on advice of counsel, he's told 
15 attempting to do. However, though I'd like to 15 me that if I choose to answer, I risk losing his 
16 answer with more specificity, my attorneys have 16 representation and/or waiving my rights. 
ay. advise me I may not today, and I must assert my 17. BY MR. HOROWITZ: 
18 rights under the Fifth, Sixth and Fourteenth | 18 Q Mr. Epstein, is it your sworn testimony that 
49 Amendment. Though I'd like -- I'd like to answer { 19 Jane Doe 8 retained Jeffrey Herman, and that he was 
20 the question, my attorneys have counseled me today | 20 suspended after he was retained? 
21 that if I choose to do so, I risk losing their 21 MR. PIKE: Form. 
22 representation and/or waiving those rights. j 22 THE WITNESS: I'm sorry, it's -- again? 
23. BY MR. HOROWITZ: 23 BY MR. HOROWITZ: 
24 Q Did you instruct $.K. to communicate with 24  Q My question is -- well, Ill break it up in two 
25 C.M.A. by telephone in order to arrange for Jane Doe 8} 25 _ questions. Is it your sworn testimony that Jane Doe 8 
Page 263 Page 265 
1 to give you a massage? | 1 hired Jeffrey Herman to be her attorney? 
2 MR. PIKE: Form. | 2 A Tonly know that -- my only knowledge is that 
3 THE WITNESS: I would like to answer every 3 Jane Doe 8 is represented by the firm where Jeffrey 
4 question about your Jane Doe 8 claim. I'd like to 4 Herman was -- used to be a partner. 
5 answer every question about your C.M.A. connection, 5 Q Okay. And you're not suggesting to anyone that 
6 whoever, to Jane Doe 8. However, my attorneys have 6 Jeffrey Herman was suspended after Jane Doe 8 decided t 
7 advised me that I may not answer those questions t 7 file a lawsuit, are you? 
8 today. I must assert my rights under the 8 MR. PIKE: Form. 
9 Fourteenth Amendment, Sixth Amendment and Fifth 9 THE WITNESS: I do not know when Jane Doe 8 
10 Amendment. Though I think the -- I'd like to 10 decided to file a lawsuit. If you'd like to tell 
1 answer those questions, my attorney has told me jit me, I'd be able to answer that question. 
12 that if I choose to do so, I risk losing his 12 BY MR. HOROWITZ: 
13 representation and/or waiving those rights. {13 Q > Okay. 
14 BY MR. HOROWITZ: { 14 A Would you like to tell me? 
15 Q Mr. Epstein, did you inform S.K. that the 15 Q Did $.K. tell you that she confirmed by 
16 massage that Jane Doe 8 was to give you would be sexual] 16 telephone that Jane Doe 8 would be coming to your home 
17 ~~ in nature? 1 17 ata specific time to give you a massage? 
18 MR. PIKE: Form. 18 MR. PIKE: Form. 
19 THE WITNESS: I'd like to answer every onc of | 19 THE WITNESS: I'd like to respond to every 
20 your questions regarding the claims of your Jane { 20 question regarding Jane Doe 8 and her claims; 
21 Doe 8. However, my attorneys have counscled that] | 21 however, my attorney has counseled me today that I 
22 may not answer any questions that may be relevant 22 may not answer those questions today, Mr. Horowitz. 
23 to any of your lawsuits. I would prefer to have ; 23 I must assert my rights under the Fifth, Fourteenth 
24 given it to your partner, Jeffrey Herman, testified t 24 and Sixth Amendment. 1 would like to -- I'd like 
25 in front of your partner, Jeffrey Herman, who 25 to, in fact, know whether Mr. Herman's firm -- 
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Page 266 | Page 268 

Mr. Herman who's been disbarred, or your firm or 1 years old or older, did she? 

your partner, Mr. Herman, who was -- who was i 2 MR. PIKE: Form. 

suspended -- sorry, not disbarred -- you keep "3 THE WITNESS: I'd like to answer each and evei 

correcting me. I'm not really sure of the 1 4 question about your Jane Doe 8 claim. However, 

difference -- or Mr. Edwards' partner who's in jail | 5 today, my attorneys have counseled me that I may 
for crafting all these fictitious lawsuits, and 6 not, and I must assert my rights under the Sixth, 
fleecing people out of thousands of millions of 17 Fourteenth and Fifth Amendment. Though I'd like to 
dollars. I'd like to do that, however, my { 8 answer every question about Jane Doe 8 -- your Jane 
attorneys have counseled me that may not dothat | 9 Doe 8 claim, my attorneys have counseled -- said to 

today. And if I choose to answer those questions, 10 me that if | choose to answer those questions, T 

which I prefer to do, | risk losing their pink risk losing their representation and/or waiving 

representation and/or waiving those rights. 12 those rights. 
BY MR. HOROWITZ: 13. BY MR. HOROWITZ: 

Q > Was it your intent during the course of Jane 14 Q > When -- when you met Jane Doe 8, she appeared 
Doe 8's visit to your home, that you would persuade, 15 to you to be younger than 18 years old; isn't that 
induce or entice her to engage in sexual activity with 16 right? 
you? [ees MR. PIKE: Form. 

MR. PIKE: Form. I didn't know if you were | 18 THE WITNESS: Again, I'd like to answer every 
finished. ig question I could possibiy answer regarding your 

MR. HOROWITZ: I'm finished. 20 Jane Doe 8 claim, and every -- and the claims 

THE WITNESS: I'd like to answer every question; 21 regarding your other people that you've brought up 
with respect to your Jane Doe 8 claim, every one. {22 today, but I must respond the same way I've 

However, today, my counsel has advised me thatI | 23 responded to most of your other questions here 

may not, and must assert my Sixth, Fifth and 24 today, Mr. Horowitz, which is on advice of my 

Fourteenth Amendment Right. And though I'd prefer} 25 counsel, I could not answer today, though I'd like 

Page 267} Page 269 
to answer the questions, he's told me that if I ; 2 to. They've instructed me that I must assert my 
choose to do so, I risk losing his representation 2 rights under the Fourteenth, Sixth and Fifth 

and/or waiving those rights. i 3 Amendment. And if] choose to answer the 
BY MR. HOROWITZ: 4 questions, which is my preference, they tell me 

Q_ During the course of Jane Doe 8's visit to your 5 that I would risk losing their representation 
home, did you succeed in persuading her, inducing her,, 6 and/or waiving my rights. 
or enticing her to engage in sexual activity with you? 7 BY MR. HOROWITZ: 

MR. PIKE: Form. 8 Q_ Were you nude in front of Jane Doe 8 when she 
THE WITNESS: I would like to answer every 9 was still a child under the age of 18? 

question about your Jane Doe 8 -- Jane Doe 8 or 10 MR. PIKE: Form. 

Jane Doe 8 claim. However, my attorneys have 11 THE WITNESS: Mr. Horowitz, I'm going to havi 

counseled me that I may not answer any questions ; 12 to answer that question the way I've answered most 

that may be relevant to any one of your lawsuits 13 of your questions here today. It would give me 

brought by you or your partner, Jeffrey Herman, but | 14 pleasure to answer the claims of Jane Doe 8. 

he's been suspended by the Florida Bar since he 15 However, my counsel has advised me that I may not 

filed money -- many of your claims of a similar 16 answer any questions relevant -- that may be 

nature, or Mr. Edwards's partner who sits in jail a? relevant to any of the lawsuits that you've 

for the rest of his life for crafting malicious 18 brought, or your partner that was subsequently 

fabricated sexual natured-type claims -- sexually 19 suspended from the practice of law in Florida has 

charged claims against wealthy people in Florida in | 20 brought. And though I'd like to answer those 

order to fleece investors out of millions of {21 questions specifically, my counsel has told me that 

dollars. So though I'd like to answer those } 22 if I do so, I risk losing his representation and/or 

questions, Mr. Horowitz, today I cannot. 4 23 waiving those rights. 
BY MR. HOROWITZ: | 24 BY MR. HOROWITZ: 
Q_ Okay. Jane Doe 8 never told you she was 18 | 25 Q Did you instruct Jane Doe 8 to remove her 
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BY MR. HOROWITZ: 
Q_ During the course of her visit to your home, 
did you touch Jane Doe 8's breasts? 

MR. PIKE: Form, 

THE WITNESS: Unfortunately my attomeys have 
counseled me that today, though I'd like to answer 
every one of your questions specifically, I'd have 
to answer this question like I've answered most of 
the other questions with respect to Jane Doe 8 and 
the Jane Doe 8 claims, which is I'd have to assert 
my rights under the Sixth, Fourteenth and Fifth 
Amendment. Because if I don't do so, and I choose 
to answer, which is my preference, my counsel has 
advised me I am in risk of losing their 
representation and waiving those rights. 

BY MR. HOROWITZ: 
Q During the course of her visit to your home, 
did you rub Jane Doe 8's vagina? 
IMR. PIKE: Form. 
THE WITNESS: Again? 
BY MR. HOROWITZ: 
Q During the course of Jane Doe 8's visit to your 
home, did you rub her vagina? 
MR. PIKE: Form. 
THE WITNESS: I'd like to answer every one of 


Page 270 
1 clothing when she was still a child? 1 
2 MR. PIKE: Form. 2 
3 THE WITNESS: I'd like to answer each one of 3 
4 the questions you've posed about your Jane Doe 8 4 
5 claim; however, my attomeys have counseled me that; 5 
6 I may not today -- excuse me -- I must assert my 6 
7 rights under the Fourteenth, Fifth and Sixth i o7 
8 Amendment. Although I'd prefer to answer the 8 
9 question, my attorneys have counseled me that may | 9 

10 not. 10 

11 BY MR. HOROWITZ: 11 

13 Q When Jane Doe 8 was still a child, did you 12 

13 instruct her to pinch your nipples and rub your chest? | 13 

14 MR. PIKE: Form. 14 

15 THE WITNESS: It would give me pleasure to be | 15 

16 able to answer the questions regarding your Jane 16 

17 Doe 8 claims. However, my attorneys have counseled 17 

18 me that today I may not answer any question that 18 

19 may be relevant to any of the lawsuits brought by 19 

20 your firm, your firm, including your partner, | 20 

21 Jeffrey Herman, who was subsequently suspended or | 21 

22 disbarred by the Florida legal -- by the Florida | 22 

23 Bar after bringing some of these claims, or 23 

24 Mr. Edwards' partner that sits in jail for the rest | 24 

25 of his life for crafting and trying to convince 25 

Page 271! 
1 other people that these claims were real, I i 1 
2 believe, claims -- claims like this were real, and 2 
3 fleeced investors out of millions of dollars. His Ss 
4 firm, Mr. Edwards' firm, of being accused by the 4 
5 US. Attomey of being a criminal enterprise, {5 
6 perpetrating one of the largest frauds in South 6 
7 Florida's history against south Floridians. So 7 
8 though I'd like to answer each one of your 8 
9 questions with great specificity, my counsel has 9 

10 told me today at least, I may not. And if I do so, 10 

11 I risk losing their representation and/or waiving q il 

12 those rights. | 12 

13 BY MR. HOROWITZ: 13 

14 Q During the course of her visit, did you ask {14 

15 Jane Doe 8 questions about her sexual experience and | 15 

16 preferences? | 16 

17 MR. PIKE: Form. } 27 

18 THE WITNES: would very much like to answer, 18 

19 every question regarding the claims of your Jane 19 

20 Doe 8 -- your Jane Doe 8 claim. However, today, my | 20 

21 attorneys have counseled me that I may not, and I 21 

22 must assert my rights under my Fourteenth, Sixth 22 

23 and Fifth Amendment. Though I'd like to answer 23 

24 each claim, today I am going to respectfully 24 

25 decline. 25 


Page 273 


your Jane Doe 8 claims, especially your Jane Doe 8 
claims with respect to the details of what -- these 
questions. However, my attorneys have counseled mi 
that today, I cannot answer those questions, at 
least today, and I must assert my rights under the 
Fourteenth, Fifth and Sixth Amendment. And though! 
I'd prefer to answer those questions, especially { 
the questions of a sexually charged nature, similar | 
to the ones where Mr. Edwards, who's sitting next 
to you, whose partner is in jail for -- for 
crafting malicious claims of a sexual nature, or 
your partner who you smile about while you think 
he's been disbarred or suspended. It's okay. I'd 
like to answer those questions, but today, I 
cannot, because though I choose to do so my -- I -- 
if ] choose to do so, my counsel said I risk losing 
his representation and/or waiving those rights, 
BY MR. HOROWITZ: 
Q When Jane Doc 8 was at your home, did you 
masturbate in her presence? 

MR. PIKE: Form, 

THE WITNESS: I'd like to answer that Jane Doe 
8 question as much as -- it's Jane Doe 8, right -- 
Jane Doe 8 question, as well as every other Jane 
Doe 8 claim that you've put on the table here 
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Page 274} Page 276 
z today, Mr. Horowitz. However, on the advice of my J would prefer to answer those questions, today I may 
2 counsel, | am going to have to assert my rights ; 2 not because I've been told that if I do so, I risk 
3 under the Fourteenth Amendment, Sixth Amendment and 3 losing his representation and/or waiving my rights. 
4 Fifth Amendment. Though -- because I'd like to 4 BY MR. HOROWITZ: 
5 answer that question, I'm told by my counsel that } 5 Q Mr. Epstein, when Jane Doe 8 was at your home 
6 if I choose to do so, I risk losing his | 6 and was still a child, did you tell her that you wanted 
7 representation and/or waiving those rights. | 7 her to give you oral sex, otherwise known as a blow 
8 BY MR. HOROWITZ: 8 job? 
9 Q > When Jane Doe 8 was still a child under the age E MR. PIKE: Form. 
10 of 18, isn't it true, sir, you masturbated to the point 10 THE WITNESS: Mr. Horowitz, I'd like to answer 
11 of ejaculation in front of her? 11 -- answer every question and claim made by your 
12 MR, PIKE: Form. 12 Jane Doe 8. However, my attorneys have counseled 
13 THE WITNESS: I'm sure these questions of a 13 me that at least today, I have to assert my rights 
14 sexually charged nature, that hopefully the jury 14 under the Fourteenth Amendment, the Sixth Amendmen| 
15 will be able to see through them, Mr. Horowitz. 15 and the Fifth Amendment. I'm told that though I'd 
16 I'd like to answer all those questions. However, 16 like to answer those questions, if | choose to do 
17 my counsel today has told me that | must respond by 17 so, I risk losing his representation and/or waiving 
18 asserting my rights under the Sixth, Fifth and 18 my rights. 
19 Fourteenth Amendment. 19 I prefer to answer questions like this -- of a 
20 Sexually charged cases, similar to the ones 20 -- sexually charged nature to your pariner, Jeffrey 
al where Mr. Roth -- excuse me -- which Scott 21 Herman, but he's been suspended by the Florida Bar 
a2 Rothstein had fictitiously fabricated, who's -- he 22 for improper behavior after filing many of your 
23 is Mr. Edwards’ partner, who's in jail. 23 claims. 
24 Mr, Edwards' partners are on the way to jail for 24 I'd prefer to answer those questions to 
25 simply fabricating -- trying to steal money from 25 Mr. Edwards’ partner, Scott Rothstein, but he's in 
Page 275 Page 277 
1 investors in South Florida. 1 jail for the rest of his life -- it appears the 
2 Your partner after he filed this -- or sometime 2 rest of his life. Many of Mr. Edwards’ partners 
3 during these claims has been suspended by the 3 are on the way to jail for the rest of their life 
4 Florida Bar. So, though I'd like to answer these 4 for crafting cases of a sexually charged nature, 
5 questions with great specificity, my attorneys have 5 fictitious cases, in order to steal millions of 
6 told me if I do so, I risk losing their 6 dollars form local investors. So though I'd like 
7 representation and/or waiving those rights. 1 to answer that question, I'm told that if I do so, 
8 BY MR. HOROWITZ: 1 8 Trisk losing the representation of my counsel and 
3 Q > When Jane Doe 8 was still a child and she was 9 waiving those rights. 
10 in your home, did you tell her that you wanted her to; 10 BY MR. HOROWITZ: 
11 — touch your penis? 11. Q Mr. Epstein, did you engage in sexual activity 
12 MR. PIKE: Form. 12 with Jane Doe 8 during the course of a massage at your 
13 THE WITNESS: Again, I would like to answer i 13 Palm Beach home in 2001 or 2002? 
14 every question about your Jane Doe 8 claims with 14 MR. PIKE: Form. 
15 great specificity, and I'm sure the ladies and { 15 THE WITNESS: When? 
16 gentlemen of the jury will understand that these 16 MR. HOROWITZ: Let me start over. 
17 sexually charged cases, similar to the ones where 17 THE REPORTER: 2001, 2002 you said. 
18 Mr. Edwards’ partner has gone to jail for j 18 MR. HOROWITZ: I'll -- I'll -- I'll ask the | 
19 fabricating cases, trying to steal money from 5) question again, so that the record is a little bit ‘ 
20 people in South Florida, your partner after filing { 20 clearer. 
21 some of these cases has been suspended, will see | 21 BY MR. HOROWITZ: 
22 through it. And though I'd like to be able to { 22 Q_ Did you engage in sexual activity with Jane Doe 
23 answer with great specificity, my counsel has told; 23 8 during the course of a massage at your Palm Beach hom 
24 me I may not and must assert my rights under the =; 24 — in 2001 and 2002? 
25 Sixth, Fifth and Fourteenth Amendment. So though 25 MR. PIKE: Form. { 
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1 THE WITNESS; I'd like answer that question, 1 MR. PIKE: Form. 
2 T'd like to answer all the questions with respect 2 THE WITNESS: In 2001, 2002 --T'd like to 
3 to your Jane Doe 8 claims. However, my counsel has 3 answer every one of your questions regarding your 
4 advised me today that I must, at least today, 4 Jane Doe 8 claims. However, my attorneys have 
5 assert my rights under the Fifth, Sixth and 5 counseled me today that I must assert my Sixth 
6 Fourteenth Amendment. So though I'd like to answer | 6 Amendment, Fifth Amendment and Fourteenth Amendmer 
7 those questions, I'm told that if I do so, I risk t Right. Though I'd prefer to answer every one of 
8 losing his representation and/or waiving those | 8 your questions regarding Jane Doe 8, today I'm 
9 tights. 9 going to have to refuse to do so. 
10 BY MR. HOROWITZ: 10 BY MR. HOROWITZ: 
1. Q_ Did you -- | il Q You touched Jane Doe 8's breasts, you touched 
12 THE VIDEOGRAPHER: Three minutes -- 12 her genitals, and you did that after she indicated to 
13 MR. HOROWITZ: I'm sorry? 13 you that she did not want to be touched by you; isn't \ 
14 THE VIDEOGRAPHER: I'm sorry, three minutes of 24 — that right? 
15 tape remaining. 15 MR. PIKE: Form. 
16 MR. HOROWITZ: Okay. 16 THE WITNESS: I'd prefer - excuse me -- if I 
17. BY MR. HOROWITZ: 17 -- if | understood, in fact, when your partner, 
18 Q Did you ask Jane Doe 8 for permission to touch 18 Jeffrey Herman, filed most of his cases against me, 
19 her ina sexual manner when she was still a child? 19 because i know he was disbarred or suspended after i 
20 MR. PIKE: Form. 20 he filed these cases of a sexual nature. I'm not 
21 THE WITNESS: I'd like to answer every one of 21 sure of the time frame, or when Mr. Edwards' 
22 your questions, but unfortunately I am going to 22 partner got involved who's now in jail for filing 
23 have to answer the same way I've answered most of 23 -- for fabricating -- sorry -- for fabricating 
24 those here today, which is my counsel has advised 24 malicious cases of a sexual nature against many 
25 me that I must assert my rights under the 25 people in South Florida, called by the U.S. 
Page 279 Page 281 
1 Fourteenth Amendment, the Sixth Amendment and Fifty 1 Attomey -- his firm called by the U.S. Attorney, a 
2 Amendment. However, I'd like to answer those 2 criminal enterprise. His partner is in jail for 
3 questions, but he's told me that if I do so, I risk 3 the rest of his life. Many of his partners are on 
4 losing his representation. 4 the way to jail for the rest of their lives 
5 T'd like answering those questions to your 5 potentially. So though I'd like to answer every 
6 partner, Jeffrey Herman, but he's not here because 6 question with respect to your Jane Doe 8 sexual 
7 he's been suspended for improper behavior after he { 7 claim -- your Jane Doe 8 claims of a sexual nature, 
8 filed these cases, after he had a press conference 1 8 T've been advised by my counsel at least today that 
3 in Palm Beach, in the streets of Palm Beach, called 9 Imay not do so. And if I choose to do so, which 
10 the media. 10 is my preference, I risk losing their 
Ely I'd like to express the same answer to Tt representation or waiving those rights. 
12 Mr. Edwards’ partner, but he's in jail for the rest 12. BY MR. HOROWITZ: 
13 of his life for creating fictitious cases. So, 13 Q Mr Epstein, is it your testimony that Jane Doe 
14 Mr. Horowitz, though I'd like to answer the 14 8 has in any way fabricated or embellished her 
15 question today, I must deny -- | must refrain from 15 allegations that you sexually abused her during her 
16 doing so at the advice of counsel. 16 childhood? 
17 MR. HOROWITZ: Let's change tapes. 4 a7 MR. PIKE: Form. 
18 THE VIDEOGRAPHER: Time off the record 5:01 18 THE WITNESS: I believe the jury will make thi 
19 (Thereupon, a short break was taken.) 19 decision, Mr. Horowitz. I believe that they will 
20 THE VIDEOGRAPHER: Time on the record 5:09. | 20 understand that many of these claims put together 
ai This is Tape 6. 21 by your partner who was suspended for improper 
22 BY MR.HOROWITZ: 22 practice in the State of Florida, who could no 
23. Q Mr. Epstein, in 2001 and 2002, Jane Doe 8 5 23 longer practice law at least temporarily -- I 
24 indicated to you that she did not want you to touch her = | 24 understand that Mr. Edwards' partner who's in jail 
25 body; isn't that right? i 25 for potentially the rest of his life for 
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1 fabricating cases of a sexual nature. Many of 1 Q Mr. Epstein, you don't deny that you sexually 
2 Mr. Edwards’ partners on their way to jail for the 2 abused - 
3 rest of their life for fabricating cases of a 3 A Huh? 
4 sexual nature. I'd like to answer each one of your 4 Q Mr. Epstein, you don't deny that you sexually 
5 questions regarding Jane Doe 8 and your other | 5 abused Jane Doe 8, do you? 
6 women, however, on advice of counsel today, I 6 MR. PIKE: Form. 
7 cannot. And I am told that if 1 choose to do so, 2 THE WITNESS: Mr. Horowitz, these sexually -- 
8 and not assert my rights under the Sixth, Fifth and 8 this sexual abuse types of questions, which I'd be 
9 Fourteenth Amendment, | risk waiving those rights | 9 more than happy to answer, had it not been for my 
10 and losing his representation. ; 10 attorneys instructing me that I must assert my 
11 BY MR. HOROWITZ: 11 Fourteenth Amendment, Sixth Amendment and Fifth 
12 Q = Mr. Epstein, did you pay C.M.A, to bring Jane | 12 Amendment Rights, I -- I wish I could answer the 
13 Doe 8 to your home? { 23: question because Mr. Edwards' partner, Scott 
14 MR. PIKE: Form. j 14 Rothstein, who's in jail for fabricating cases of a 
15 THE WITNESS: I believe -- again, | would like | 15 sexual nature against wealthy individuals in South 
16 to answer all questions regarding C.M.A., I | 16 Florida -- it's no secret. Most of the people -- 
sy believe, an admitted prostitute, drug addict and i 17 many of the people here, I'm sure, know that his 
18 her -- and anything to do with your Jane Doe 8 18 partners are -- many of them are in jail, many are 
19 claims. However, today, my counsel has advised me} 19 on the way to jail. Though -- though -- so though 
20 that I must, at least today, assert my rights under 20 T would like to answer the questions regarding 
21 the Fifth, Sixth and Fourteenth Amendment. And 21 questions of a sexual nature, my attorneys at least 
22 though I would prefer to answer each one of your 22 for today, at least for today, have said I may 
23 questions, Mr. Horowitz, he's told me that if 1 } 23 not. And ifI choose to do so, which they know is 
24 choose to do so, | risk losing his representation 24 my preference, they have told me I risk losing 
25 and/or waiving my rights. we | 25 their represent and/or waiving my rights, 
Page 283 Page 285 
1 BY MR. HOROWITZ: (1 BY MR. HOROWITZ: 
2 Q Mr. Epstein, did you instruct S.K. to call 2 Q Isn't it true, sir, that you are asserting your 
3 C.M.A. on the telephone to arrange for JaneDoe8to | 3 Fifth Amendment privilege today with regard to questions 
4 come back and give you another massage? i 4 about Jane Doe 8 because you did in fact sexually abuse 
5 MR. PIKE: Form. | 5 Jane Doe 8 during her childhood? 
6 THE WITNESS: To give me -- excuse me? $6 MR. PIKE: Form. 
7. BY MR. HOROWITZ: he ov THE WITNESS: I'm asserting my Fifth Amendment; 
8 Q > One more time. Did you instruct S.K. to call { 8 Sixth Amendment and Fourteenth Amendment Right as 
9  C™M.A. on the telephone to make arrangements for Jane 9 advised by my counsel, as a right of every American 
10 Doe 8 to come back to your home for more sexual } 210 to protect themselves from malicious, false claims, 
11 activity? 1. similar to the ones that your colleague here, 
12 MR. PIKE: Form. 12 Mr. Edwards’ partner is in jail for, fabricating by 
13 THE WITNESS: I'd like to answer every question | 13 sexual -- cases of a sexual nature, called by the 
14 that you posed today regarding your Jane Doe 8 14 U.S. Attorney the largest fraud in South Florida's 
15 claims, of her relationship with C.M.A. However, 15 history, his firm of 70 partners considered a 
16 my attorneys have counseled me that at least today 16 criminal enterprise for basically fabricating case 
17 J must assert my Fourteenth Amendment, Sixth 17 -- cases of a sexual nature -- sexually charged 
1s ‘Amendment and Fifth Amendment Rights, Though I'é 18 nature, So though I would like nothing more than 
19 prefer to answer cach one of the questions, my 19 to answer the questions that you've posed here 
20 attorneys told me that if I choose to do so, I risk 20 today regarding your cases, Mr. Horowitz, I've been 
21 losing his representation and/or waiving those 21 told that if choose to answer those questions, 1 
22 rights. 22 tisk losing my counsel's representation and waiving 
23 I believe the air conditioning has just gone 23 those rights. 
24 off. 24 BY MR. HOROWITZ: 
25 BY MR. HOROWITZ: 25 Q_Mr. Epstein, in ~ in your mind, why should 
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1 the jury infer from your testimony today that you did, 1 an answer. He never gave an answer. 
2 in fact, sexually abuse Jane Doe 8 when she was a child 2 MR. HOROWITZ: Okay. Are you withdrawing th 
3. given that you've been asserting a Fifth Amendment 3 objection? 
4 privilege? \ 4 MR. PIKE: [am going to let him respond to 
5 MR. PIKE: Form. {os your question. 
6 THE WITNESS: I -- I believe the jury will see 6 MR. HOROWITZ: So are you withdrawing the 
7 through your meager attempt that simply suggesting | 7 objection? 
8 that my asserting a Fifth Amendment privilege | 8 MR. PIKE: There's no reason to withdraw the 
9 that's used to protect innocent people from 8 objection prior to. You're asking the question 
10 malicious sexually charged cases similar to the 10 again, I'm allowing him to answer. 
ai ones where Mr. Edwards' partner is in jail for the 121 MR. HOROWITZ: I'll ask the question -- just to 
12 rest of his life, with many of his other partners 12 be -- have a clear record, | am going to ask the 
13 on the way to spend the rest of their life in jail 13 question again. 
14 for the cases of a -- for fabricating a malicious 14 MR. PIKE: Yes. 
15) case and stealing money from local Floridians. So 15 BY MR. HOROWITZ: 
16 I'd like to answer each and every one of the 16 Q. Mr. Epstein, identify all of your health care 
17 questions posed by you here today, Mr. Horowitz. 17 _ providers for the past ten years, including, without 
18 However, my attorneys have instructed me that | | 18 limitation, psychologists, psychiatrists, mental health 
19 must assert my Fifth Amendment, Sixth Amendment and 19 — counselors, physicians, hospitals and treatment 
20 Fourteenth Amendment Right. So though I'd prefer 20 facilities? 
al to answer the question, my counsel has told me that 21 MR. PIKE: With respect to the order -- I 
22 if I do so, I risk losing his representation and az believe the order said psychiatrists and 
23 potentially waiving those rights. 23 psychologists. I don't think it went on -- I think 
24 BY MR. HOROWITZ: 24 it actually limited, and if you recall, the 
25 Q_ Mr. Epstein, your counsel indicated to me that 25 additional hospitals and providers. So having 
Page 287 Page 289 
1 you wanted to possibly change an answer that youhad =| 1 stated that, Mr. Epstein can identify for you the 
2 given me earlier concerning your health care providers 2 psychologist and/or psychiatrist that he has been 
3 that you've had in the past ten years. My question for 3 seen by within the last ten years, but he will not 
4 you is -- 4 elaborate on his answer if it would invade 
5 MR. PIKE: Well -- i 5 attorney-client work product. 
6 MR. HOROWITZ: Let me finish the question, then 6 MR. HOROWITZ: Okay. So you answer -- as to a 
7 you could -- 7 portion of the question, you're instructing him not 
8 MR. PIKE: Go ahead. 8 to answer; is that right? 
9 BY MR. HOROWITZ: 9 MR. PIKE: Consistent with the order. 
10 Q_ -- identify for us your health care providers 10 MR. HOROWITZ: That's your version of the 
11. for-- in the past ten years, including without 11 order. 
12 limitation, psychologists, psychiatrists, mental health 12 MR. PIKE: Do you have the order. 
13 counselors, physicians, medical doctors, hospitals and 13 MR. HOROWITZ: You do. It was mailed to you. 
14 treatment facilities? 14 MR. PIKE: Do you have the order here today? 
4S MR. PIKE: Wait a second, let me be clear. 1 15 MR. HOROWITZ: No. 
16 did not tell you that Mr. Epstein wanted to change 16 MR. PIKE: Okay. 
17 his answer. Basically I objected and instructed. 17 MR. HOROWITZ: I know what it says, though. 
18 him not to answer a particular question because you 18 Can -- can we -- can we just get a question — an 
19 did not have the order or the interrogatory or the 19 answer to the question? 
20 request for production that you were referencing. | 20 MR. PIKE: Sure. 
21 Ata break you had showed me those particular } 22 MR. HOROWITZ: Did you understand the question9 
22 documents -- two of them. Not the order itself. 22 THE WITNESS: Dr. Steve Alexander and 
23 And as a result, I agreed to allow you to ask 23 Dr. Steven Strumwasser. 
24 Mr. Epstein the question so we didn't have to come 24 BY MR. HOROWITZ: 
25 back as a courtesy. So I didn't tell him to change 25 Q_ Okay. And Dr. Steven Alexander, what is his 
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1 area of practice? , ot Q Do you go to his office -- 

2 A Psychology. 2 A No. 

3 Q_ And where does he practice? 3 Q_ - or does he come to you? 

4 A In Palm Beach, | 4 A T've-- 

5 Q And between what period of time -- during what) 5 MR. PIKE: I'm going to instruct him not to 

6 period of time did you receive a -- either treatmentor | 6 answer that question. 

7 aconsultation from him? | 7 BY MR. HOROWITZ: 

8 MR. PIKE: I'm going to instruct him not to { 8 Q Does Doctor -- do you see Dr. Alexander at his 

9 answer because that's attorney-client work product. | 9 office -- 
10 MR. HOROWITZ: Okay. It's attorney-client as | 10 MR. PIKE: I'm going to instruct him -- 
11 to -- 11 BY MR. HOROWITZ: 
12 MR. PIKE: And work product. 12 Q or does he come see you? 
13 MR. HOROWITZ: Okay. All right. 13 MR. PIKE: I'm going to instruct him not to 
14 MR. PIKE: You didn't ask him who hired those | 14 answer that question, also overbroad. 
15 individuals. 15 BY MR. HOROWITZ: 
16 MR. HOROWITZ: Okay. I don't need to know | 16 Q Okay. Between 200] and 2006, using those two 
17 that. | 17 years as sort of a bookmark, did your sexual interests 
18 MR. PIKE: Sure, if -- you're raising your 18 include looking at girls under the age of 18 while they 
19 eyebrows as if you're concerned with regard to the 19 were undressed? 
20 objection. That shows -- -- 20 MR. PIKE; Form. 
a1 MR. HOROWITZ; I'm not going to deal with it | 21 MR. HOROWITZ; I'd like to answer each and 
22 today with you~ 22 every one of your questions here today, 
23 THE REPORTER: One ata time. 23 Mr. Horowitz. I'm going to answer that question 
24 MR. PIKE: -- that shows some sort of 24 like I've answered mostly all your other questions, 
25 which is on advice of counsel, they've asked me to 
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BE So what I'm doing is, just allowing you the 1 assert my Fourteenth Amendment Right, my Sixth 

2 opportunity to ask the appropriate question so you 2 Amendment Right, my Fifth Amendment Right. So 

2 understand the objection, that's all. 3 though T'd like to answer each and every one of 

4 BY MR. HOROWITZ: | 4 your questions, I'm going to have to assert those 

5 Q Okay. Were you under the care of Steven I) 3 rights today. 

6 Alexander before any investigation into criminal 6 BY MR. HOROWITZ: 

7 ~~ activity began? 7 Q Between 2001 and 2006 did your sexual interests 

8 MR. PIKE: I'm going to instruct him not to 8 include looking at the breasts and vaginal area of girls 

2 answer that question. | 9 between the ages of 12 and 17? 
10 BY MR. HOROWITZ: 10 MR. PIKE: Form. 
11 Q Were you under the other doctor -- am I saying | 11 THE WITNESS: I'm going to answer that question 
12 _ this right, Struamwasser? } 12 like I've answered any -- most of your other | 
13 A’ Yes, sir. | 13 questions here today, which is on advice of | 
14 Q > Whatis his area of specialty? 4 14 counsel, I'm going to have to assert my rights 
15 A_ Psychology. | 15 under the Fourteenth Amendment, the Sixth Amendmen 
16 Q_ Does he have a subspecialty? | 26 and Fifth Amendment. 
17 A I don't know. | 17. BY MR. HOROWITZ: | 
18 Q Were you under his care or treatment before any; 18 Q Between 2001 and 2006 did your sexual interests | 
19 — investigation into a criminal activity occurred? 19 — include digitally penetrating the vaginas of girls 
20 MR. PIKE: Again, I'm going to instruct him not | 20 between the ages of 12 and 17? 
21 answer, work product. | 22 MR. PIKE: Form. 
22 BY MR. HOROWITZ: | 22 THE WITNESS: I find these questions -—- I'd 
23 Q Okay. And where is Dr. Strumwasser's office 23 like to answer every one of those questions. 
24 — located? 24 However, my counsel has told me I may not today. I 
25 A__ Somewhere in Florida. 25 wish I could answer those questions with respect -- 
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L or directly to your partner that filed most of i 1 MR. PIKE: Form. 
2 these lawsuits, however, he's been suspended from i 2 THE WITNESS: I'd like to answer every one of 
3 the Florida Bar. 3 your questions here today regarding all your claims 
4 T'd like to answer these questions to a of these girls, however, my attorneys have 
5 Mr. Edwards’ partner, but he's in jail for 5 counseled me today that I must assert my Fourteenth 
6 fabricating cases of a sexually charged nature ; 6 Amendment, Sixth Amendment and Fifth Amendment 
7 against wealthy people and stealing millions of 7 Right. So though I would like to answer the 
8 dollars from local South Floridians. So though I 8 question, I'm told that if I do so, I risk losing 
2 would prefer to answer these question, I've been [9 his representation and/or waiving those rights. 
10 told by my counsel that if I choose to do so, I ! 10 BY MR. HOROWITZ: 
cel risk losing his representation and waiving my 1 Q Mr. Epstein, between 2001 and 2006 did your 
12 rights. 12 interest include paying girls under the age of 18 for 
13. BY MR. HOROWITZ: 13 massages of a sexual nature? 
14 Q Between 2001 and 2006 did your sexual interests | 14 MR. PIKE: Form. 
15 include masturbating on a massage table in the presence | 15 THE WITNESS: I would really like to answer 
16 of gitls under the age of 18? i 16 every one of your questions here today, 
17 MR. PIKE: Form. And -- and -- and let me -- { 17 Mr. Horowitz. Unfortunately I am going to have to 
1e let me interject here for a second. I -- I noticed {18 answer that question like I've answered many of 
19 that the tenor of the questions has changed since ig your other questions, on advice of my counsel who's 
20 we've been in deposition for over seven hours, and 20 suggested that I must assert my rights under the 
21 J noticed that you have a list of questions toward 21 Fourteenth, Fifth Amendment and Sixth Amendment. 
22 the back of your outline there (indicating) that 22 Though I would greatly prefer to answer these 
23 seems to be not really detailed or relevant to your 23 questions, my attorneys told me that if I choose to 
24 clients. Now -- 24 do so, I risk losing his representation and waiving 
25 MR. HOROWITZ: I don't know what outline you're, 25 my rights. 
Page 295 Page 297 
1: looking at. Are you looking at my outline? 1 BY MR. HOROWITZ: 
2 MR. PIKE: -- I'm not finished -- 2 Q Between 2001 and 2006 did you have a room in 
a MR. HOROWITZ: Continue. 3 your home in Palm Beach County where you received 
4 MR. PIKE: -- I just want to make a clean 4 massages? 
5 record, okay? Mr. Edwards is very -- is very well 5 MR. PIKE: Form. 
6 aware, and I'm very well aware, that no matter what) 6 THE WITNESS: 1 am going to have to answer that 
7 your understanding as of -- as of this case and | 7 question the same way I've answered most of your 
8 what you're trying to prove and what burden you're H 8 other questions here today, Mr. Horowitz, which is 
9 trying to meet, cannot use this deposition as a 9 on advice of my counsel I'm told that I must assert 
10 means to harass Mr. Epstein or any other client. 10 my rights under the Sixth Amendment, Fourteenth 
11 His sexual interests in general, as you're iz Amendment and Fifth Amendment. And though I'd 
12 asking them, is argumentative and it's harassing, 12 prefer to answer those questions, my attorneys told 
13: and I'm only going to let it go on for a little bit 13 me that if I choose to do so, I risk losing their 
14 longer, okay? 14 representation or waiving my rights. 
15 MR. HOROWITZ: Okay. ‘15 BY MR. HOROWITZ: 
16 MR. PIKE: So if you would, try to rephrase 16 Q Between 2001 and 2006, at your home in Palm 
17 your question -- 17 Beach, did you have sexual contact with over 30 girls 
18 MR. HOROWITZ: Okay. 18 under the age of 18 in your massage room? 
19 MR. PIKE: -- because we've been herealong | 19 MR. PIKE: Form, 
20 time, and -- and -- and I know what you're trying 20 THE WITNESS: I would like to answer each one 
21 to do here. 21 of your claims today, Mr. Horowitz. However, my 
22 BY MR. HOROWITZ: 22 attorneys have counseled me that I may not answer 
23 Q Between 2001 and 2006, Mr. Epstein, would it | 23 any questions that may be relevant to any of your 
24 — arouse you to have underage girls talk about their sex | 24 lawsuits brought by you, your partner who's been 
25 _life while they're undressed? [25 suspended from the practice of law in South 
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1 Florida, Mr. Edwards' partner, Scott Rothstein, who 1 fictitious cases part of the perpetration of the 
2 sits -- spending the rest of his life in jail for 2 largest fraud in South Florida's history, calling 
3 fabricating cases. I'd like to answer every one of 3 Mr. Edwards' firm a criminal enterprise. 
4 your questions, but today, my attorney told me I 4 Your partner is not here today because he's 
5 cannot, at least today. And if I choose to do so, 1 5 been suspended after he filed these cases. So 
6 [risk losing his representation and/or waive my { 6 though I'd like to answer each and every one of 
4 rights. i 7 your questions, my counsel has advised me that I 
8 BY MR. HOROWITZ: ; 8 may not today. And though I'd prefer to do so, he 
9 Q Isn't it true, sir, that between 2000 -- isn't 1 9 said if | choose to do so, I would risk losing his 
10 it true, sir, that between 2001 and 2006, you hada very} 10 representation and/or waiving my rights. 
11 specific method for sexually abusing girls between the | 11 BY MR. HOROWITZ: 
12 ages of 12 and 13 in your Palm Beach County home? | 12 Q Mr. Epstein, between 2001 and 2006 you paid 
13 A You continue to use -- 13 people to recruit and solicit girls to come to your home 
14 MR. PIKE: Form. | 14 who were between the ages of 13 and 17, whereupon yor 
15 THE WITNESS: -- huh. Again, these questions,{ 15 would engage in sexual activity with them; isn't that 
16 I believe the jury is going to see through, 16 right? 
17 Mr. Horowitz. These are questions similar to the 17 MR. PIKE: Form. 
18 ones that people have suggested Mr. Edwards’ | a8 MR. HOROWITZ: Again, I'm sure, Mr. Horowitz, 
19 partner, Scott Rothstein, who's spending the rest | 19 the jury will be able to see through your questions 
20 of his life in jail for fabricating cases of a 20 of a sexually charged nature. I'd like to answer 
21 sexually charged nature, has tried to convince 21 each one of your questions. However, my attorneys 
22 investors in South Florida, that he stole millions 1 22 have counseled me that today at least, I may not. 
23 of dollars based on sexually charged cases similar 23 I must assert my rights under the Fourteenth, Sixth 
24 to these claims that you've made. I'd like to 24 and Fifth Amendment. The questions of a sexually 
25 answer each one of your questions today. However, 25 charged nature don't surprise me. They're similar 
Page 2991 Page 301 
1 my attorneys have counseled me that I may not 1, in nature to the sexually charged cases that 
2 answer any questions that may be relevant to any of 2 Mr. Edwards' partner currently sits in jail for -- 
3 your lawsuits. 3 for the rest of his life. 
4 BY MR. HOROWITZ: 4 A 70-man law firm filed bankruptcy, called by 
5 Q_ Between 2000 -- i 5 the U.S. Attorney a criminal enterprise, 
6 A Excuse me. 16 perpetrating one of the largest frauds in South 
7 Q Go ahead. | 7 Florida history by crafting cases of a sexually 
8 A And though I'd prefer to answer the question, 8 charged nature in order to fleece local Floridians 
9 my attorneys have counseled me that if | do so, I ask -- 9 of thousands and thousands of dollars. So though 
10 — excuse me -- bless you -- I risk losing their 10 Td like to answer each one of your questions, 
11 _ representation and/or waiving my rights. 12 today at the advice of counsel, I cannot. And 
12. BY MR. HOROWITZ: 12 though I'd like to answer it, my counsel has told 
13 Q Between 2001 and 2006 you targeted a specific 13 me that if I choose to do so, [ risk losing his 
14 age of girls between 13 and 17 for sexual abuse in your ; 14 representation and/or waiving my rights. 
15 home; isn't that right? 15 BY MR, HOROWITZ: 
16 MR. PIKE: Form. 16 Q. Mr. Epstein, between 2001, 2006 you paid 
17 THE WITNESS: These type of questions, sexually, 17 — someone to schedule appointments by telephone for girly 
18 charged questions, I believe the jury will be able 18 — between the ages of 13 and 17 to come to your home for| 
19 to sce through, Mr. Horowitz. They're similarto | 19 sexual activity with you; isn't that right? 
20 the claims and charges and that Mr. Roth -- 20 MR. PIKE: Form. 
21 Mr. Edwards' partner, Scott Rothstein, sits 21 THE WITNESS: These claims of a sexually 
22 currently in jail for the rest of his life, 22 charged nature I would very much like to answer 
23 fabricating cases of a sexual nature simply in 23 today with great specificity. But as most of your 
24 order to steal millions of dollars from local 24 questions have been answered today, I, on the 
25 Floridians. The U.S. Attorney called some of these | 25 advice of counsel, have had to invoke my Sixth 
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1 1 be relevant to any of the lawsuits brought by you, 
2 Rights. Though I'd prefer to speak to your partner { 2 your partner of your firm who's been found after he 
3 who's not here because he's been suspended from the { 3 filed these claims to have committed improper acts 
4 practice of law in South Florida after he's filed i o4 and has been suspended from the practice of law in 
5 these cases, held a big press conference. 5 South Florida, or the cases brought by Mr. Edwards! 
6 Mr, Edwards’ partner who's in jail for the rest | 6 whose those firm has been described by the U.S. 
7 ofhis life it appears for fabricating fictitious 7 Attorney as a criminal enterprise of a -- of 70 
8 cases of a sexually charged nature. So though I'd , 8 attorneys, where his senior partner is spending the 
9 like to answer every one of your questions with 9 rest of his life in jail for fabricating cases of a 
10 great specificity, I've been told by my counsel if 10 sexually charged nature against people in South 
LL I choose to do so, I risk losing his representation 11 Florida, wealthy people, in order to fleece 
Li and waiving those rights. Five minutes? 12 unsuspecting investors out of their life savings. 
13 MR. HOROWITZ: If that's what you need, } 13 So though I'd like to answer that question, 
14 THE WITNESS: Is that okay? Is that okay? 14 Mr. Horowitz, very much so like to answer that 
1s MR. EDWARDS: Break. 15 question, I've been informed that if I chose to do 
16 THE WITNESS: Five minutes? 16 so, [risk losing the representation of my counsel 
17 MR. EDWARDS: Break as long as you want. 17 and waiving my rights. 
18 THE VIDEOGRAPHER: Okay. Time off the record. 18 BY MR. HOROWITZ: 
19 5:33. 19 Q Okay. And with regard to the underage girls 
20 (Thereupon, a short break was taken.) 20 who you had sexual contact with at your home between 
2. THE VIDEOGRAPHER: Back on the record 5:41 21 2001 and 2006, you had a common scheme of paying th 
22 BY MR. HOROWITZ: 22 between 2 to $300 each, each time they came; is that 
23 Q Mr. Epstein, with regard to the girls who were 23 right? 
24 — at your Palm Beach County home between 2001 and 2006 24 MR. PIKE: Form. 
25 — with whom you had sexual activity, nearly all of these 25 THE WITNESS: I would very much like to answer 
Page 303 Page 305 
1 girls were high school students in Palm Beach County; 1 all the questions about the claims -- the so-called 
2 — isn't that right? 2 claims of all your girls, of all your young women, 
3 MR. PIKE: Form. 3 represented by your firm, represented initially by 
4 THE WITNESS: I'd like to answer all of your 4 your partner who was suspended by the Florida Bar 
5 questions here today, Mr. Horowitz, about all the 5 for improper behavior. He's not here because of 
6 claims made by the girls you represent. However, 6 that -- excuse me -- the claims of Mr. Edwards' 
7 on advice of my counsel at least today, they've vi clients, some admitted prostitutes. His partner is 
8 instructed me to assert my Fourteenth Amendment 1 8 in jail for the rest of his life for fabricating 
9 Right, my Sixth Amendment Right and my Fifth ; 9 cases of a sexually charged nature against people 
10 Amendment Right. So though I would prefer to 10 in South Florida in it -- in order to fleece some 
11 answer the questions, if | choose to do so, I'm i 11 of the people out of their life savings. Yes, I'd 
12 informed that I risk losing my counsel's 12 very much like to answer each and every one of your 
13 representation and/or waiving my rights. 13 questions, however, today, on advice of counsel, I 
14 BY MR. HOROWITZ: 14 cannot. 
15 Q And with regard to the girls under the age of }15 BY MR. HOROWITZ: 
16 18 who came to your home in 2001 through 2006, your 16 Q With regard to the underage girls who came to 
17 purpose in having them come to your home was for sexual, 17 your home between 2001 and 2006 -- 
18 activity, but they were told they were coming to your. | 18 A Would you let me finish? Would you mind if I 
19 home to give a massage; isn't that right? 19 finish. I'm sorry. I choose -- I would -- I haven't 
20 MR. PIKE: Form. 20 finished. 
21 THE WITNESS: I'd like to answer each and every | 21 Q You have not finished. Would you like to 
22 one of your questions about the claims of your 22 ~~ finish? 
23 girls. However, today, my counsel has informedme | 23 A. Yes, if I could. 
24 that I must assert my rights under the Fourteenth, 24 Q Go ahead. 
25 Sixth and Fifth Amendment to any question that may 25 A__And though I'd like to respond to those 
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questions, my counsel has told me that if I do so, I 4: MR. PIKE: Form. 
tisk losing his representation and potentially waiving } 2 THE WITNESS: I'd like to answer that question, 
my rights. Sorry. Go ahead. 3 like I'd like to answer most of your other 
Q With regard to the girls who came to your home } 4 questions here today with respect to the claims of 
between 2001 through 2006 who were under the age of 18 5 all these girls. However, my attorneys have told 
you knew that each of them was not a trained masseuse, { 6 me I may not answer those questions today and must 
correct? | 7 assert my rights under the Fourteenth, Fifth and 
MR. PIKE: Form. 8 Sixth Amendment. 
THE WITNESS: I would like to answer each one | 9 So though your partner can't be here -- the 
of the claims brought by your various girls. 10 partner that filed most of your cases -- because 
However, today, my counsel has told me that I must 4a he's been suspended from practicing law by the 
not answer any questions that may be relevant to 12 Florida Bar, or Mr. Edwards' partner who sits to 
any of the lawsuits brought by your firm, or Mr. 13 your right can't be here because he's in jail for 
Edwards’ firm whose partner sits in jail accused by 14 fleecing people out of their entire life savings by 
the U.S. Attorney of South Florida of his firm 15 crafting cases of a sexually charged nature. As 
being a criminal enterprise, his partner being in 16 you might imagine, I would like to answer each and 
jail for the rest of his life accused by the United 17 every one of your questions, but at least today, J 
States Government of fabricating cases of a | 18 cannot, because if I choose to do so, I'm told by 
sexually charge nature in order io fleece local ad: my counsel that i risk iosing their representation 
investors out of their life savings. So though I'd 20 and waiving my rights. 
like to answer those questions, Mr. Horowitz -- 21 BY MR. HOROWITZ: 
very much so, in fact, my attorneys have told me 22 Q_ With regard to all of the underage girls who 
that if I choose to do so, I risk losing their 23 came to your home between 2001 and 2006, isn't it true 
representation and waiving my rights. | 24 that you touched all of them on either their breasts, 
BY MR. HOROWITZ: 25 vagina, buttocks, or some combination of those three 
Page 307} Page 309 
Q Okay. With regard to all of the underage girls | 1 parts? 
who came to your home between 2001 and 2006, you knew| 2 MR. PIKE: Form. 
each them was under the age of 18; is that right? 3 THE WITNESS: I'd like to answer every one of 
MR. PIKE: Form. 4 those questions with great specificity, however, 
THE WITNESS: Iam goingtohavetorespondto {| 5 today, my attorneys have advised me that any 
that question the way I've responded to most of 1 6 question that may be relevant to any of the 
your questions here today. I'd like to respond to 7 lawsuits filed by your firm, your firm whose 
every one of your questions with respect to all ; 8 partner has been suspended by the Florida Bar for 
these claims made by your clients, claims filed by 9 improper behavior, cases filed by Mr. Edwards' firm 
your partner who's not here because he's been {10 whose partner sits in jail for the rest of his 
suspended from practicing law in the State of ai life, accused and pled guilty, I believe, to 
Florida -- in fact, practicing law anywhere, or 12 fleecing investors out of some of their life 
Mr. Edwards' partner who's in jail for the rest of { 13 savings and like crafting cases of a sexually 
his life for fleecing local investors out of their 14 charged nature. I'd like to answer every one of 
life savings by crafting cases of a sexually 15 your questions with great specificity. However, 
charged nature. I'd like to answer every one of } 16 I'm told by my counsel if I choose to do so, I risk 
your questions, but my counsel has advised me I may 17 losing his representation and waiving my rights. 
not today. And if I choose to do so, which is my i 18 BY MR. HOROWITZ: 
preference, I risk losing his representation and/or 19 Q Between 2001 and 2006 did you keep sexual toys| 
waiving my right. 20 for your own use in your Palm Beach County home? 
BY MR. HOROWITZ: | 22 MR. PIKE: Form. 
Q. And with regard to all of the underage girls | 22 THE WITNESS: I'd like to answer that 
who came to your home between 2001 and 2006, you asked 23 question. I'd like to answer the questions of all 
each of them to undress in your presence while giving | 24 your claims regarding your gitls that you're 
you a massage; isn't that right? {25 representing. Unfortunately your partner can't be 
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1 here because he's been suspended from practicing 1 assert the Fifth -— 
2 Jaw. So though I'd like to answer your questions, 2 MR. PIKE: Well, you want -- you want to be 
3 T've been advised by my counsel that I cannot 2: here asking the same question -- let me -- let me 
4 today. I must assert my rights under the 4 get this straight. Despite the fact that the Court 
5 Fourteenth, Sixth and Fifth Amendment. And though} 5 has -- because I'm working on time, all right? So 
6 I'd like to answer each one of these questions with | 6 despite the fact that the Court has already made a 
7 great specificity, I'm told that if I choose to do 7 ruling on a number of issues covered by the Fifth 
8 so, I risk losing his representation and waiving my 8 Amendment, you still want to ask those questions 
9 rights. g again while you're here at deposition just to have 
10 BY MR. HOROWITZ: 10 Mr. Epstein invoke the Fifth Amendment, correct? 
11 Q Between 2001 and 2006, isn't it true that you 11 MR. HOROWITZ: Well, you don't know what 
12 used sexual toys on underage girls in Palm Beach 12 questions | intend to ask. I have some very 
13. County? 13 specific questions about his net worth that have 
14 MR. PIKE: For. 14 not been addressed by any Court. 
15 THE WITNESS: | would like to answer every ong 15 BY MR. HOROWITZ: 
16 of your questions regarding these claims by your 16 Q > Okay. Is your net worth over one billion 
17 girls, but on advice of counsel today, I've been 17 dollars, sir? 
18 told that I must assert my rights under the Fifth, 18 THE WITNESS: On advise of counsel, I am goin; 
19 Sixth and Fourteenth Amendment. I'd prefer to, in 19 to have to invoke the Fifth Amendment, Sixth 
20 fact, assert those rights to your partner who has 20 Amendment and Fourteenth Amendment. 
21 been suspended by the Florida Bar since filing 21 BY MR. HOROWITZ: 
22 these sexually charged cases, or Mr. Edwards! 22 Q_ Do you either own or have a beneficial interest 
23 partner who sits next to you, for his partner who's 23 in the property located at 358 Brillo (phonetic) Way in 
24 now sitting -- spending the rest of his life in 24 Palm Beach, Florida? 
25 jail accused of stealing the life savings of many i 25 A_ I'm going to have to invoke my Fifth Amendment 
Page 311 Page 313 
1 Floridians by crafting sexually -- cases of a 1 Sixth Amendment and Fourteenth Amendment Right. 
2 sexually charged nature. So though I would like to 2 Q_ Do you either own or have a beneficial interest 
3 answer each and every one of your questions, 3 in the property located at 9 East 71st Street in New 
4 Mr. Horowitz, today, I'm told if I choose to do so, 4 York, New York? 
5 Irisk losing the representation of my counsel and 5 A On advice of my counsel, I am going to have to 
6 waiving my rights, | 6 — invoke my Fifth Amendment, Sixth Amendment and 
7 BY MR. HOROWITZ: 7 Fourteenth Amendment Right. 
8 Q > What is your net worth at the present time? 8 Q Do you either own or have a beneficial interest 
9 MR. PIKE: Form. I'm going to instruct him not 9 inthe property located at 49 Zorro (phonetic) Ranch 
10 to answer that question. There's no -- the Court } 10 Road in Stanley, New Mexico? 
11 has already ruled on that. Pursuant to the Court's 11 A On advice of my counsel, Mr. Horowitz, though 
12 order, your order, and Mr. Edwards' order. ! 12 I'd like to answer these questions, my counsel has 
13 MR. HOROWITZ: Are you instructing him not to | 13 advised me that I must invoke my Fifth Amendment, Sixth 
14 answer? 14 Amendment and Fourteenth Amendment Right. 
15 MR. EDWARDS: My order? ee) Q_ Do you either own or have a beneficial interest 
16 MR. PIKE: Yeah. | 16 — ina property located at 301 East 66th Street in New 
LY MR. HOROWITZ: Are you instructing him not to| 17 York, New York? 
18 answer? | a8 A. Again, Mr. Horowitz, I'll have to answer that 
19 MR. PIKE: It's already -- it's already been | 19 question, as I've answered mostly all your other 
20 ruled on by the Court that Mr. Epstein does not | 20 questions here today, though I'd like to answer each one 
21 have to answer any net worth information, That 21 with specificity, my counsel bas advised me that I must 
22 order just came out, What's the purpose in -- { 22 invoke my -- excuse me -- my Sixth Amendment Right, my 
23 MR. HOROWITZ: I believe what the Court saidis 23 Fifth Amendment Right and Fourteenth Amendment Right, 
24 that it sustained his Fifth Amendment privilege, so 24 on the — if I — though I'd prefer to answer these 
25 he's got to assert the Fifth. He can -- he can | 25 questions, I'm told that if I choose to do so, [risk 
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1 losing the representation of my counsel and waiving 1 MR. PIKE: Form to all these net worth 
2 those rights. 2 questions. Are we in agreement there? 
3 MR. PIKE: Before -- before you start another 3 MR. HOROWITZ: No, I -- I think you waived it 
4 question there, I just want to be clear for the | 4 when you didn't answer -- assert those before. 
5 record that you said on the record that these 5 MR. PIKE: That's fine. 
6 questions that you had prepared were going to be 6 THE WITNESS: I'd like to answer each one of 
7 specifically detailed, and that they were not 7 those questions, but today, under advice of 
8 addressed by the Court, but, in fact, you've gone 8 counsel, I'm going to have to assert my Fourteenth 
9 on with seven to eight questions, and all of which } 9 Amendment, Fifth Amendment and Sixth Amendment ‘ 
10 have been directly addressed by the Court. 10 Right, Mr. Horowitz. 
11 Now, I'm here. I'm here. I'm here. I've 1 11 BY MR. HOROWITZ: 
12 unbuttoned my tie. I've -- my button -- I've 12 Q_ Do you either own or have a beneficial interest 
13 pulled my tie out. I'm here for the nights for | 13 in~ in islands known as Little St. James in the U.S. 
14 you, but are you really going to waste our time 14 Virgin Islands? 
15 with questions that the Court has already ruled AS: MR. PIKE: Form, and for the record I can’t 
16 on? 16 waive Fifth. Go ahead. 
17 MR. HOROWITZ: Allright. I'm not here for thd 17 THE WITNESS: Excuse me, but I'd like to answer 
18 entire night with you, okay? I've got places to 18 that question, but on advice of counsel, I'm going 
19 be. I've got a plane to catch. I'm going to try ig io assert my Fifth Amendment, Sixth Amendment ant 
20 to get through as much as I can, but there's a | 20 Fourteenth Amendment Right. 
21 ‘point in time where I've got to go, okay? | 21 BY MR. HOROWITZ: 
22 MR. PIKE: Okay. I understand. 22 Q Do you cither own or have a beneficial interest 
23 MR. HOROWITZ: I'm not going to get into a 23 in the property located -- in a property located in the 
24 banter with you right now. We're going to continue | 24 Westminster neighborhood in London, England? 
25 with these questions. We're going to get done with | 25 MR. PIKE: Form. | 
Page 315 Page 317 
ef as much as we can. ) 2 THE WITNESS: On advice of counsel, I'm going 
2 MR. PIKE: That's fine. I just want to bring 2 to invoke my Fifth Amendment, Sixth Amendment and 
3 it up with the Court that you've gone on and you've 3 Fourteenth Amendment Right. 
4 asked a ton of questions here today that have | 4 BY MR. HOROWITZ: 
5 already been covered by the Court's order that -- | 5  Q Doyoueither own or have a beneficial interest 
6 that of which you and I have spent a lot of time on | 6 _ in the property located -- at a - strike that. 
7 with regard to motion practice. 7 Do you either own or have a beneficial interest 
8 BY MR. HOROWITZ: | 8 in any property located on Avenue Folk (phonetic) in 
3 Q Okay. Do you either own or have a beneficial | 9 Paris, France? 
10 interest in the property located at 457 Madison Avenue, 10 MR. PIKE: Form. 
11 Fourth Floor? i, THE WITNESS: I'm going to answer that 
12 A Though I'd like to answer each and every one of 12 question, as I've answered all your other questions 
13. your questions with respect to these issues, on advice \ 13 with respect to these issues, which is | am going 
14 of counsel, I'm going to have to invoke my Fourteenth | 14 to have to invoke my Fifth Amendment, Sixth 
15 Amendment, Sixth Amendment and Fifth Amendment Right} 15 Amendment and Fourteenth Amendment Right. 
16 Q Do you either own or have a beneficial interest | 16 BY MR. HOROWITZ: 
17. inthe property located at 14 Wall Street? {17 Q Sir, Lam going to hand you a document -- we'll 
18 A. As [said before, I'm going to -- as I've 18 mark it as Exhibit 1 -- it's — it's -- it's from the 
19 answered most of these other questions, I'm going to { 19 Florida Department of Law Enforcement Sexual Offender’ 
20 have to invoke my Sixth Amendment, Fifth Amendment and) 20 and Predator’s Flyer bearing your name, and on top it 
21 Fourteenth Amendment Right, though I'd prefer to answer \ 21 says, "Vehicle and Vessel Information." You can take a 
22 these questions. | 22 — look at it for a moment with your -- you and counsel. 
23 Q Do youeither own or have a beneficial interest 23 My question is simply going to be: Is this an accurate 
24 inthe property located at 8000 Walton Parkway inNew | 24 _ list of the vehicles and vessels that you own as of 
25 Albany, Ohio? {25 _today's date? | 
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1 A 1am going to respond to that question, 1 MR. PIKE: Form. 
2 Mr. Horowitz, as I've responded to every other question } 2 THE WITNESS: J would like to answer that 
3 today virtually, which is ] am going to have to invoke 3. question, but I am going to have to answer the same 
4 my Fifth Amendment, Sixth Amendment and Fourteenth. 4 way I've answered most of your other questions 
5 Amendment Right. ; 5 today, which is my counsel has informed me that any 
6 MR. HOROWITZ: Okay. 6 questions relevant to these lawsuits, I must invoke 
7 MR. PIKE: Form. 7 my Sixth Amendment, Fifth Amendment and Fourteent! 
8 BY MR. HOROWITZ: 8 Amendment Right. 
9 Q_ With respect to the vehicles and vessels listed 3 BY MR. HOROWITZ: 
10 on Document 1 -- Exhibit 1, are there any vehicles on 10 Q_ Since the first lawsuit was filed against you 
11 that list that you do not own or have a beneficial 11 alleging childhood sexual abuse, isn't it true that your 
12 _ interest in at the present time? 12 efforts to conceal your assets have included placing 
13 MR. PIKE: Form. 13 money in the accounts of corporations in which you have 
14 THE WITNESS: I'm going to assert my Fifth 14 a beneficial interest? 
15 Amendment, Sixth Amendment and Fourteenth Amendmerf 15 MR, PIKE: Form. 
16 Rights. 16 THE WITNESS: Mr. Horowitz, I'm going to answer} 
17 BY MR. HOROWITZ: 17 that question, as I've answered most of your other 
18 Q And with respect to the vehicles and vessels on 18 questions here today. My counsel has informed me 
19 ‘Exhibit 1, are there any other vehicles or vessels not 19 that i cannot answer any questions thai may be 
20 on that list which you -- which you own? 20 relevant to your lawsuits, so therefore, I must 
21 MR. PIKE: Form. 21 invoke my Fourteenth Amendment Rights, my sixth 
22 THE WITNESS: I'm going to answer that 22 Amendment Rights and my Fifth Amendment Rights. 
23 question, as I've answered most of your other 23. BY MR. HOROWITZ: 
24 questions here today, which is I am going to have 24 Q Since the filing of the first lawsuit against 
25 to invoke my Fifth Amendment, Sixth Amendment and 25 you in which it was alleged that you committed sexual 
Page 319{ Page 321 
1 Fourteenth Amendment Right. | 1 abuse -- 
2 BY MR. HOROWITZ: 2 THE REPORTER: Committed -- I'm sorry? 
3 Q And in the past two years isn't it true, sir, 3 MR. HOROWITZ: I'm sorry, I'll slow down a 
4 that you have transferred vehicles and -- vehicles, 4 little bit. 
5 vessels or aircrafts out of your own name to other 5 BY MR. HOROWITZ: 
6 _ parties in an effort to defraud potential creditors? 6 Q_ Since the filing of the first lawsuit against 
7 MR. PIKE: Form. 7 you in which it was alleged that you committed childhood 
8 THE WITNESS: Unfortunately I'd like to answer 8 sexual abuse, have you expended money to pay for the 
9 all of those questions, but on the advice of 9 lawyers of witnesses in -- in the lawsuit? 
10 counsel here today, I cannot answer any questions 10 MR. PIKE: Form. 
al that may be relevant to any of the lawsuits. 11 THE WITNESS: Mr. Horowitz, I'm going to answe 
12 BY MR. HOROWITZ: {12 that question the way I've answered most of your 
13 Q Allright. Since the first civil lawsuit was 13: other questions here today, which is though I'd 
14 filed against you alleging childhood sexual abuse, have | 14 like to answer those questions, I've been advised 
15 you been taking steps to hide and conceal your assets? a5 by my counsel that J may not. And if I choose to 
16 MR. PIKE: Form. 16 do so, and not invoke my Fourteenth, Sixth and 
17 THE WITNESS: | would like to answer that {17 Fifth Amendment Rights which I am hereby doing, 
18 question with specificity, however, my counsel has |; 18 that if I answer those questions I lose -- 
19 advised me that I must invoke my Fourteenth 19 potentially lose his representation and/or waive my 
20 Amendment, Sixth Amendment and Fifth Amendmenj 20 rights, 
21 Right. | 21 BY MR. HOROWITZ: 
22 BY MR. HOROWITZ: ' 22 Q Did you have surveillance cameras in either the 
23 Q Isn't it true, sir, that your efforts to 23 interior or exterior of your home on -- at Brillo Way 
24 — conceal your assets have included placing money in 24 — between 2001 and 2006? 
25 _ accounts of other people? | 25 MR. PIKE: Form. 
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1 THE WITNESS: Mr. Horowitz, I'm going to answer, 1 questions of a sexual nature, I would refer to, in 
2 that question the same way I've answered most of 2 fact, direct it to your partner who's been 
3 your other questions here today. I'd like to 3 suspended after he filed some of these cases from 
4 answer each one of your questions regarding your 4 practicing law -- he got suspended from filing -- 
5 claims with great specificity, however, my counsel 5 practicing law in Florida. 
6 has advised me that I may not today, and thereby 6 Mr. Edwards! partner who's in jail for crafting 
i have to invoke my Fourteenth Amendment Rights, my {| 7 cases of a sexual nature, defrauding investors, 
8 Sixth Amendment Rights and Fifth Amendment Rights | 8 local people, out of their life savings by 
9 as provided by the U.S. Constitution. So though 9 fabricating malicious sexually charged cases. So | 
10 T'd like to answer those questions, I've been 10 though I would like to answer each and every one of 
11 informed that if I do so, I risk losing his Jaa your questions, today I cannot do so. And I'm told 
12 representation and/or waive my rights. 12 that if 1 choose to do so, I risk losing the 
13 BY MR. HOROWITZ: ; 13 representation of my counsel. 
14 Q Sir, have you had sexual contact with girls {14 BY MR. HOROWITZ: 
15 under the age of 18 in New York State in the past ten 15 Q_ Was it your practice between 2001 and 2006 to 
16 years? ! 16 use your power to influence minor girls into having 
17 MR. PIKE: Form. | 17 — sexual contact with you? 
18 THE WITNESS: I'm sorry? 18 MR. PIKE: Form. 
19 BY MR. HOROWITZ: 19 THE WITNESS: I would like to answer each andj 
20 Q Have you, Jeffrey Epstein, had sexual contact 20 every one of your questions. However, my counsel 
21. with girls under the age of 18 in New York State within 21 has told me I may not. And though I would prefer 
22 the past ten years? 22 to answer, he's told me that if I choose to, I -- 
23 MR. PIKE: Form. 23 if -- potentially will lose his representation or 
24 THE WITNESS: Mr. Horowitz, I'd like to answer | 24 waive my rights, therefore, I must invoke the 
25 every one of your questions here today about the | a5 rights as protected -- under the Constitution of 
Page 323 Page 325 
= claims made by all your girls. However, on advice | x the Fourteenth Amendment, Sixth Amendment and Fifth] 
2 of my counsel, I've been told that | must invokemy =| 2 Amendment. 
3 Fourteenth Amendment, Sixth Amendment and Fifth 3. BY MR. HOROWITZ: 
4 Amendment Rights. Though I would like to answer 4 Q__Isn'tit true, sir, that the real reason that 
5 those questions, I've been told if I choose to do 5 you brought underage girls to your home in Palm Beach 
6 80, risk losing my counsel's representation 6 — County between 2001 to 2006, was that you could get 
i and/or waive those rights. 7 sexual satisfaction? 
8 BY MR. HOROWITZ: 8 MR. PIKE: Form. 
9 Q Have you had sexual contact with girls under 9 THE WITNESS: Mr. Horowitz, I would like to 
10 the age of 18 in the State of New Mexico in the pastten ; 10 answer each and every one of your questions that 
11 years? 11 you've raised here today. Unfortunately my counsel 
12 MR. PIKE: Form. | 12 has advised me that I cannot, and they have 
13 THE WITNESS: Mr. Horowitz, I'm going to answer, 13 instructed me to assert my rights as the -- as 
14 that question the same way I've answered virtually 14 under the Fourteenth Amendment, Sixth Amendment 
15 allof-your questions here today. Onadviceofmy | 15 Fifth Amendment of the U.S. constitution. I would 
16 counsel -- though I would like to answer those | 16 prefer to answer those questions. I'd really 
17 questions -- he's informed me that J must invoke my | 17 prefer to answer those questions, but my attorney 
18 Sixth Amendment, Fifth Amendment and Fourteenth 18 has told me I may not. But if 1 choose to do so, I 
19 Amendment Right under the U.S. Constitution. j 19 will risk losing his representation and/or waiving 
20 BY MR. HOROWITZ: 20 those rights. Five minutes? 
21 Q_ Sir, between 2001 and 2006 was it your practice 21 MR. HOROWITZ: Sure. 
22 to use your wealth to influence minor girls to have 22 THE VIDEOGRAPHER: Time off the record 6:05 
23 sexual contact with you? | 23 (Thereupon, a short break was taken.) 
24 MR. PIKE: Form. { 24 MR. HOROWITZ: All right. Let me just -- 
25 THE WITNESS: Mr. Horowitz, these types of 25 THE VIDEOGRAPHER: Time on the record 6:11 
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MR. HOROWITZ: Allright. Let me just get this 
on the record. It's now 6:11 p.m. We've been 
working all day, as best we can, plowing through so 
far the claims of my seven clients, and though I 
have done my very best on my part to get through as | 
much material as I can, I simply cannot finish | 
today, number one, because we've already been 
working an eight-hour day, and two, maybe more | 
importantly, I have a plane to catch in about a | 
little bit over an hour. So with that said, I 
cannot complete today. You know, you can file what} 
you need to, and I'll file what I need to, but -- 

MR. EDWARDS: Well -- 

MR. HOROWITZ: Do you want to say anything? 

MR. EDWARDS: Yeah. For the purposes of the 
record, I'd just like to make the record in that t 
the deposition was set in nine cases today, I 
believe. I was unable to ask any questions today, 
and | think the record 1s gomg to be clear as to 
the reason why that happened, both the video and 
the transcript, in a case like this where the 
options are answer questions, or take the Fifth, 
and the election for the most part was take the 
Fifth, it should be a short abbreviated } 
deposition. Instead the types of answers that we 


received were obstructionist in nature. I think 
that that's -- that's going to be something that 

the Court is going to rule upon, but that's going 
to be our position. And that after every -- nearly 
every question, there was some injection into the 
record by Mr. Epstein about Jeffrey Herman and some 
discipline that he had with the Florida Bar, as { 
well as Scott Rothstein and his being in jail, as i 
well as something to do with other partners going 
to jail, despite the fact that I haven't asked a i 
single question, nor have any questions been asked 
about my clients. 

In addition to the mockery that was made of 
this deposition by Mr. Epstein and of the overall 
discovery process today because of the way he chose ! 
to answer questions and that his counsel did not | 
instruct him to do otherwise, and instead seemed to | 
encourage those types of responses, we're unable to 
finish today. It's going to take another day. 


And one other thing that I think is going to be } 
clear, but [ want to put on the record, is that we | 
probably took fifteen -- no exaggeration -- breaks, | 
each one of them initiated by Mr. Epstein, which | 
just also served only to obstruct the deposition { 


Page 326} Page 328 
1 to put that on the record, so that it's clear why 
2 we're not finishing, at least from my vantage 
EI point. 
4 MS. EZELL: And I'd to add that I had cross- 
5 noticed on behalf of our client in the one filed 
6 case we have. We also represent three other 
7 clients, and we do not yet have filed cases. We 
8 certainly want a chance to ask our questions as 
9 well. I do think we wasted a great deal of time 
10 today in very self-serving answers that did nothing 
a1 to advance the discovery in this matter. 
12 MR. PIKE: Is everybody done? 
13 MR. HOROWITZ: Yes. 
14 MR. EDWARDS: I'll just join in on the comment: 
15 by defense counsel. 
16 MR. PIKE: Okay. I'm just going to move to 
17 strike for purposes of the trial. I understand 
18 that everybody is trying to make a record for any 
"£9: future motion, but I move to strike everybody's 
20 comments for purpose -- purposes of the trial in 
21 this matter. 
3 We're here right now. Mr. Edwards, for you to 
23 begin and finish your deposition. We're here right 
24 now for you, Mrs. Ezell, to begin and finish your 
25 sition of Mr. Epstein. And Mr. Horowitz, this 
Page 327 Page 3297 
1 case has been -- this deposition has been set for 
2 some time, and, you know, whether or not you have a 
3 flight plan, or whether or not it was prearranged, 
4 Tdo not know. But we are here right now to finish 
5 your deposition for your clients. So I see that 
6 everybody is standing, with the exception of 
a Ms. Ezell. I'm sitting, and I'm ready to finish 
8 this deposition and let you guys commence. 
9 MS. EZELL: We've been going for eight hours 
10 and fifteen minutes. The facility we're in is all 
il closed down. The lights are off everywhere. We 
12 can't get in and out of doors. I think to suggest 
13 we proceed for what would be another eight hours at 
14 this point is just not workable. 
15 MR. EDWARDS: And I probably have five hours of 
16 questions, and that's assuming that the answers 
17 that we receive were less elongated than the ones 
18 we received already. So given the circumstances 
19 and the nature of the responses and how long it 
20 takes to respond, we would not finish until next 
21 Thursday at this pace so I just don't think it 
22 would be fruitful to continue. 
23 MR. PIKE: I understand your statement. 
24 MR. EDWARDS: Right. 
25 


and cause us not to finish today. So I just want 


MR. PIKE: The facility here we have arranged 
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to have it after hours. Our particular area is -- 1 
is -- area is not closed down, so if you'd like to 2 
go forth with the deposition, we are here, as I've 3 STATE OF FLORIDA) 
aid, 4 COUNTY OF BROWARD ) 
MR. HOROWITZ: Let me say this. You know, m : 
a nearly all of my clients have had two days of 7 I, the undersigned authority, certify that 
depositions, despite the fact that they're parties 8 — Jeffrey Edward Epstein personally appeared before me ant 
to only one case. Mr. Epstein is a party to a 9 was duly sworn. 
dozen cases just for -- on the lawyers who are here 10 
today. So given the practice of parties' appearing 11 ; WITNESS my hand and official seal this 22nd day 
for two days of depositions in the past, it makes 12 of March, 2010. 
sense particularly in the case of Mr. Epstein who's ia 
a party in multiple cases to do at least two days 1 5 
of depositions for the same reasons. There's just | 16 
a lot of material to cover. | Vicki L. Lima, Court Reporter 
MR. PIKE: I think everybody has said their 17 Notary Public - State of Florida 
piece. Commission No: DD 882608 
MR. EDWARDS: Yep. 18 Expiration Date: May 26, 2013 
MR. PIKE: Are we going off the record? Job #92076-B 
MR. HOROWITZ: Yes, we can go off the record. op 
THE VIDEOGRAPHER: Time off the record 6:17. 21 
(Videotaped deposition was concluded.) Pa 
(Thereupon, Exhibit No. 1 was marked for a 
identification.) | 24 
THE REPORTER: Do you want to order this, 25 _ 
Page 331 Page 333 
i L CERTIFICATE 
1 Mr. Horowitz? } 2 
2 MR. HOROWITZ: Yes. { 3 STATE OF EELORIDA =) ‘ 
3 MS. EZELL: We'll take a copy. 5 OTM ek L Lin, Cout Reporter, Notary Pubic 
4 MR. PIKE: We'll take a copy. ina forte Site of Florida at Large, doe 
© certify that the r i b t 
5 MR. EDWARDS: Copy, please. dhly wom te teste the wool ta Was 
6 (Proceedings were concluded.) SS ea 
bs 8 correct transcription of my shorthand notes of said 
8 deposition, 
2 
9 20 | further certify that the said deposition was 
‘taken at the time and place hereinabove set forth and 
10 11 that the taking of said deposition was commenced and 
qi completed as hereinabove set out, 
2 
12 1 further certify that | am not an attorney or 
13. counsel of any ofthe parties, nor am I a relative or 
13 ‘employee of any attomey or counsel of any party 
14 24 connected with this action, nor am I interested in the 
‘e _ action, 
16 7 ‘The foregoing certification of this transcript 
16 does not apply to any reproduction of the same by any’ 
17 means unless under the direct control and/or direction 
27 ofthe certifying reporter. 
is ae IN WITNESS WHEREOF, Ihave hereunto set my hand 
19 this 22nd day of March, 2010, 
19 
20 120 
21 foi 
22 
Bs 22 Commission No: DD 882608 
Expiration Date: May 26, 2013 
24 23 Job #92076-B 
{2a 
25 {25 
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3 UNIVERSAL LEGAL REPORTING 
888 EAST LAS OLAS BOULEVARD, SUITE 508 
2 FORT LAUDERDALE, FLORIDA 33301 
(954) 712-2600 


March 22,2010 Job #92076-B Volume It 


Jeffrey Edward Epstein, witness 
5 Michael J. Pike, Eequire 
303 Banyan Boulevard, Suite 400 
& West Palm Beach, Florids 33401 
7 RE: Jane Doe No. 2 vs. Jeitiey Epstein 
‘CASE NO: 08-CV-801 19- MARRAVIOHNSON 


Dear Mr. Epstein: 


Please take notice that on March 8, 2008, you 
agave your deposition inthe above-teferred iatter. AL 
that time, you did not waive your signature. It is now 
necessary that you sign your deposition 
‘As previously agreed to, he transcript will be 
12. famnished to you through your counsel. Please read the 
following instructions: 
43 At Page 335, you will Gnd an errata sheet. As 
‘you read your deposition, any changes o corrections 
14 that you Wish fo make should be noted on the erata| 
hoc, citing page and line number of said change. DO 
25 NOT write on the transcrip itself. Once you have read 
the wsascript and noted sny changes, be sure 1 sign 
26 anddate the errata sheet and retuin these pages to us 
atthe address listed shove, You need not reuum the 
27 entire transeript 
Ifyou do net read and sign the deposition 
20° within thiry (30) days, the onigival, whieh bar alresdy 
been forwarded to the ordering attomey, may be filed 
19 with the Clerk of the Court. If you wish to waive your 
Sguature, sign your name in the blank at the botiom of 
20 this eter and return itto us. 
a Very tnily yours, 
Universal Legal Reporting, 


22 
23 Vieki L. Lima 

Court Reporte: - Notary Public 
24 


Ido hereby waive my signature, 


Page 335] 


2 ERRATA SHEET 
2 INRE: Jane Doe No. 2 vs. Jeffrey Edward Epstein 

2 DEPOSITION OF: Jefirey Edward Epstein, Volume Il 

4 TAKEN: March 8, 2010 

5 DO NOT WRITE ON TRANSCRIPT - ENTER CHANGES HERE 
6 PAGE# LINE# CHANGE REASON 


Please forward the original signed errata sheet to this 
21 office so that copies may be distributed to all parties. 
22 Under penalty of perjury, | declare that | have read my 
deposition and that it is true and correct subject to 
23 any chenges in form or substance entered here. 
24 DATE: SIGNATURE OF DEPONENT. 
25 Job #920763. 
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http://offender. file.state.fl.us/offender/flyer Vehicle VesselInfo.do?pers... 


Vehicle and Vessel Information 


This information is for the following offender: 


JEFFREY E EPSTEIN 


EPSTEIN is registered as a Sexual Offender. 


The following information reflects only those vehicles and/or vessels registered to ar owned by 


the 


specific offender or predator. Please be aware that this individual may drive or operate vehicles 


or 


vessels other than those listed here. 


Vehicle Information 


ed 


Vehicle Make: Vehicle Type: Vehicle Color: 
CHEVROLET AUTO BLACK 
Vehicle Year: Vehicle Body: Tag Number: 
2004 UTILITY 441WEN 
Vehicle Make: Vehicle Type: Vehicle Color: 
CONTINENTAL VEHICLE TRAILER Not Available 
Vehicle Year: Vehicle Body: Tag Number: 
2004 TRAILER, I96VBK 
Vehicle Make: Vehicle Type: Vehicle Color: 
MERCEDES-BENZ AUTO BLACK 
Vehicle Year: Vehicle Body: Tag Number: 
2005 2 DOOR Not Available 
Vehicle Make: Vehicle Type: Vehicle Color: 
JEEP AUTO GREEN 
Vehicle Year: Vehicle Body: Tag Number: 
1987 UTILITY J1BVLH 
Vehicle Make: Vehicle Type: Vehicle Color: 
CADILLAC AUTO BLACK 
Vehicle Year: Vehicle Body: Tag Number: 
2005 4DOOR Q299GT 
Vehicle Make: Vehicle Type: Vehicle Color: 
MERCEDES-BENZ AUTO GRAY 

Vehicle Year: Vehicle Body: Tag Number: 
2005 2 DOOR X20BQZ 
Vehicle Make: Vehicle Type: Vehicle Color: 
HARLEY-DAVIDSON MOTORCYCLE BLACK 
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Vehicle Year: Vehicle Body: Tag Number: 
1973 MOTORCYCLE 47857G 
Vehicle Make: Vehicle Type: Vehicle Color: 
CHEVROLET AUTO BLACK 
Vehicle Year: Vehicle Body: Tag Number: 
2001 2 DOOR U11AFM 
Vehicle Make: Vehicle Type: Vehicle Color: 
MERCEDES-BENZ AUTO BLACK 
Vehicle Year: Vehicle Body: Tag Number: 
2002 4 DOOR Not Available 
Vehicle Make: Vehicle Type: Vehicle Color: 
HARLEY-DAVIDSON MOTORCYCLE GREEN 
Vehicle Year: Vehicle Body: Tag Number: 
2000 MOTORCYCLE 63445F 
Vehicle Make: Vehicle Type: Vehicle Color: 
FORD AUTO GREEN 
Vehicle Year: Vehicle Body: Tag Number: 
1994 4 DOOR Not Available 


Vehicle Make; Vehicle Type: Vehicle Color: 
MERCEDES-BENZ AUTO BLACK 
Vehicle Year: Vehicle Body: Tag Number: 
1992 4DOOR Not Available 
Vehicle Make: Vehicle Type: Vehicle Color: 
HARLEY-DAVIDSON MOTORCYCLE UNKNOWN COLOR 
Vehicle Year: Vehicle Body: Tag Number: 
1992 MOTORCYCLE 00601T 
Vehicle Make: Vehicle Type: Vehicle Color: 
CHEVROLET AUTO WHITE 
Vehicle Year: Vehicle Body: Tag Number: 
1991 STATION WAGON Not Available 


Vehicle Make: Vehicle Color: 
MERCEDES-BENZ RED 

Vehicle Year: Tag Number: 

1986 Not Available 
Vehicle Make: Vehicle Type: Vehicle Color: 
ROLLS-ROYCE AUTO UNKNOWN COLOR 
Vehicle Year: Vehicle Body: Tag Number: 


1991 4 DOOR Not Available 
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Vehicle Make: Vehicle Type: Vehicle Color: 
MERCEDES-BENZ AUTO ALUMINUM / SILVER 
Vehicle Year: Vehicle Body: Tag Number: 
1998 ROADSTER RAS85L 
Vehicle Make: Vehicle Type: Vehicle Color: 
MERCEDES-BENZ AUTO BLACK 
Vehicle Year: Vehicle Body: Tag Number: 
1997 4DOOR Not Available 
Vehicle Make: Vehicle Type: Vehicle Color: 
MERCEDES-BENZ AUTO BLACK 
Vehicle Year: Vehicle Body: Tag Number: 
1999 4 DOOR C194SP 
Vehicle Make: Vehicle Type: Vehicle Color: 
VOLKSWAGEN AUTO BLUE 

Vehicle Year: Vehicle Body: Tag Number: 
1964 CONVERTIBLE ILO20F 
Vehicle Make: Vehicle Type: Vehicle Color: 
CHEVROLET AUTO BLACK 
Vehicle Year: Vehicle Body: Tag Number: 
2001 UTILITY F972TH 
Vehicle Make: Vehicle Type: Vehicle Color: 
ROADSTER AUTO GREEN 
Vehicle Year: Vehicle Body: Tag Number: 
1993 CONVERTIBLE F970TH 
Vehicle Make: Vehicle Type: Vehicle Color: 
FAST LOAD AUTO HAULERS VEHICLE TRAILER Not Available 
Vehicle Year: Vehicle Body: Tag Number: 
2000 TRAILER G172J5C 
Vehicle Make: Vehicle Type: Vehicle Color: 
MERCEDES-BENZ AUTO BLACK 
Vehicle Year: Vehicle Body: Tag Number: 
2002 4 DOOR 

Vehicle Make: Vehicle Type: 

JEEP AUTO 

Vehicle Year: Vehicle Body: Tag Number: 
1985 2 DOOR G751913 
Vehicle Make: Vehicle Type: Vehicle Color: 
BENTLEY AUTO. BLACK 
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Vehicle Year: Vehicle Body: Tag Number: 

2006 4 DOOR V752DS 

Vehicle Make: Vehicle Type: Vehicle Color: 

CHEVROLET AUTO BLACK 

Vehicle Year: Vehicle Body: Tag Number: 

2003 UTILITY VO9YEE 
ae ot, yo ‘== 7 —~=a~ Ff 
j Vessel Information H 
4 ome ee | 

Vessel Make: Vessel Type: Vessel Cotor: 

YAMAHA MOTOR CORP USA PERSONAL WATERCRAFT (JETSKI) Not Available 

Motor Type: Hull Material: Vessel Year: 

INBOARD FBGlass 2002 


Registration Number: 
Not Available 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 
v. 15 Civ. 7433 (RWS) 
GHISLAINE MAXWELL, 


Defendant. 


New York, N.Y. 
April 21, 2016 
11:05 a.m. 


Before: 
HON. ROBERT W. SWEET, 
District Judge 
APPEARANCES 


BOIES, SCHILLER & FLEXNER LLP 
Attorneys for Plaintiff 
BY: SIGRID STONE McCAWLEY 
-and- 
FARMER, JAFFE, WEISSING, EDWARDS, FISTOS & LEHRMAN, P.L. 
BY: BRAD EDWARDS 
-and- 
PAUL G. CASSELL 


HADDON, MORGAN & FOREMAN 
Attorneys for Defendant 

BY: LAURA A. MENNINGER 
JEFF PAGLUICA 


SOUTHERN DISTRICT REPORTERS, P.C. 
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(Case called) 

THE COURT: Welcome back. I have read the papers. 

Who knows. I might have missed something, but I think I've got 
it fairly well under control. I would be pleased to hear 
anything anybody wants to tell me in addition to what you've 
already given me. 

MS. McCAWLEY: Your Honor, this is Sigrid McCawley. I 
would like to start, if it's convenient with the Court, with 
the pro hac vice motions that are pending because we would like 
counsel to be able to anticipate in these proceedings. Would 
that be all right if I started with that? 

THE COURT: I don't care. 

MS. McCAWLEY: Thank you. Your Honor, you have before 
you two pro hac vice motions. My client, Virginia Giuffre, 
would like to have counsel of record in the case be added as 
Professor Paul Cassell and Brad Edwards. We have presented 
those pro hacs to your Honor. This is the first time in my 
years of practice that I've had a contested one, so I've looked 
at the case law surrounding that and I think it is very clear 
that a client is entitled to counsel of choice in a case. 

In this matter she has selected these lawyers. They 
have been working with her. They had been working on this 
matter for many months now. We need them as counsel of record 
in the case now because we are going to have depositions 
throughout the country where, for example, Professor Cassell is 
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in Utah. He will be able to handle the Colorado depositions 
and things of that nature. We are here because those pro hac 
vice motions are being contested. The core piece of that is 
the argument that they should not be allowed to seek 
confidential information in this case. 

Your Honor will remember that I was before you a 
couple of weeks ago again trying to get the deposition of the 
defendant, which is set for tomorrow, but still hasn't occurred 
yet. And in order to expedite that process I agreed to the 
protective order that was put in front of the Court and I 
waived all of my objections to that in order to be able to 
facilitate and move that deposition forward. That protective 
order provides that attorneys who are actively working on the 
case can receive confidential material 

My opposing counsel has interpreted that to mean that 
that must be a counsel of record in the case. We disagree with 
that interpretation. I wouldn't have agreed to a protective 
order knowing that they were already working on the case. If 
that were the situation, as your Honor can understand in this 
case, the majority of the material has been marked 
confidential, so it would prohibit my cocounsel from working on 
behalf of their client. 

Your Honor, I'm here to request on behalf of my 
client, Virginia Giuffre, that she be entitled to have her 
counsel of record of choice in this matter. If your Honor will 
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indulge me, I would like Mr. Cassell to address his pro hac 
motion, please. 

MR. CASSELL: Good morning, your Honor, Paul Cassell. 
I'm a law professor. 

THE COURT: I don't want to hear it. Sorry. No. 
Thanks very much. 

MR. CASSELL: Thank you, your Honor. 

THE COURT: Anything from the defense. 

MR. PAGLIUCA: Yes, your Honor. Jeff Pagliuca on 
behalf of Ms. Maxwell. 

Your Honor, I have never opposed a pro hac motion in 
my 34 years of practice, so this is a first for me. But it is 
clear, your Honor, that these lawyers will be witnesses in this 
case. 

THE COURT: This we don't know. I can't make that 
determination now. Anything else? 

MR. PAGLIUCA: Yes. 

THE COURT: You may be totally right, but I don't 
know. 

MR. PAGLIUCA: Your Honor, here is the problem. This 
case is about the plaintiff's false allegations. 

THE COURT: Yes. I think I picked up on that. 

MR. PAGLIUCA: These are the lawyers that wrote the 
false allegations. 

THE COURT: I think I picked up on that, too. 
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MR. PAGLIUCA: These are the lawyers that admitted 
that these were false allegations 

THE COURT: I know. I don't have to tell you, you 
know, there is going to be all kinds of privilege issues, all 
kinds of issues about whether or not they have to testify. We 
are not at that stage. I cannot and I will not decide that 
now. 

What else? 

MR. PAGLIUCA: There is a problem with the sharing of 
confidential information with these lawyers. These lawyers 
have both personal and professional interests 

THE COURT: JI understand that. I get that point. 
Anything else? 

MR. PAGLIUCA: No, your Honor. 

THE COURT: This is what we will do on the pro hac. 
Everybody agrees, nobody, maybe in the world, but nobody in 
this courtroom, including me, has dealt with this kind of 
problem before. That's perhaps only one of a number of issues 
that are unique about this case. That's neither here nor 
there. Clearly, the plaintiff has the right to consult with 
any lawyer she chooses. However, the materials here are 
sensitive. I don't know the extent to which they have been 
designated confidential, but I'm quite sure that a substantial 
number of them have been, by the very nature of the case, I 
guess. Let me put it this way. I want to be sure that we 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-LAP Document 235-1 Filed 06/21/16 Page 7 of 31 


G4LMGIUC 
enforce the confidentiality appropriately. 

Now, with those preliminary thoughts in mind I am 
going to deny the motion at this time because I know that there 
is a statement, some kind of a statement from the mediator in 
the Florida action. When I get a piece of paper that says the 
Florida action is dismissed, a court order or whatever, then 
this motion can be renewed. 

Also, I want an affidavit from the two lawyers that 
there is no matter in which they are personally involved, that 
they are making no claim, there is no claims, there is no 
litigation in which they are involved. The reason I say that 
is that I would not grant the application for a pro hac status 
to a party in this or a related litigation. If I get those 
affidavits and the statement about the closure of the Florida 
case in which they are a party, then the application can be 
renewed and at that point I would be probably inclined, unless 
something else comes up or unless the defense tells me 
something that I don't now know, I would grant the application 
that brings us to the order itself and the meaning of the 
order. I think active in the litigation is the key phrase. 
The plaintiff has listed the people that she considers would be 
appropriate and it's these two gentleman and I think one other 
person, and that's fine. That is the definition. 

However, I'm also going to ask the parties to agree 
upon an order that would expand the confidentiality agreement 
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to this extent, to require the plaintiff to indicate to me and 
to the defense if there is anyone else who is going to be 
active in the litigation. I'll tell you why I feel this way. 

I want to be sure that we can enforce the confidential aspect 
of that agreement, and I think that could be critical down the 
line. That's the reason for those requests. 

Now, we also have a motion to compel. 

MS. McCAWLEY: Your Honor, can I just get 
clarification very quickly because I don't want to have to come 
back to the court so I want to make sure I'm following 
correctly. Your ruling, because we have a deposition tomorrow 
that counsel was going to be assisting me with, particularly on 
the Fifth Amendment -- 

THE COURT: Can't have access unless I get these 
materials by then. If I do, that's something else. If I do 
fine. Otherwise, they can't have access to the confidential 
data. They can assist. 

MS. McCAWLEY: Can I just point something out to the 
Court as well. 

THE COURT: The plaintiff can have any lawyer she 
wants. The question is the confidential materials. 

MS. McCAWLEY: Can I just point the Court to one more 
issue, because this is their protective order. They now said 
to the Court that these two individuals are witnesses or 
potential witnesses. The protective order allows in Section G 
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confidential material to go to deponents, witnesses or 
potential witnesses. 

THE COURT: That's a different issue. I have not 
dealt with that. Obviously anybody who is a witness may have 
access to the confidential material, because they have to buy 
into the confidentiality order in order to do that. But they 
are outside of it at the moment. 

MS. McCAWLEY: Your ruling is, they cannot attend the 
deposition tomorrow? 

THE COURT: They can. Anybody can attend the 
deposition that anybody wants to have, but they can't 
participate in it. They can't have access to the confidential 
material until we get this matter straightened out. Ok. 

MS. McCAWLEY: I understand, your Honor. 

MR. PAGLIUCA: Your Honor, we will be designating the 
testimony as confidential. 

THE COURT: You see. There you go. That's life. I 
can't believe that this entire testimony is going to be 
confidential. Honestly, you all are too much. Ok. If that's 
what you do, you know that's not going to work because not all 
of this stuff at issue is going be to confidential. No, no 
way. What is your name? Ok. We will deal with tomorrow's 
problem tomorrow. 

MR. PAGLIUCA: Ok, your Honor. 

THE COURT: The compel. Anybody want to add anything 
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on that? 

MS. MENNINGER: Yes, your Honor. Laura Menninger on 
behalf of Ms. Maxwell. I have taken the liberty, your Honor 
of just making a very short little cheat sheet of the 
outstanding issues, if I may approach. 

THE COURT: Yes. It will be interesting to see if 
yours is the same as the one we have prepared. Yours is much 
longer than ours. 

MS. MENNINGER: Your Honor, I'm happy to address all 
of the ones on mine. I certainly am also happy to take 
direction from the Court regarding issues that you believe to 
still be of more interest. 

THE COURT: As I say, I've read your papers. I would 
be pleased to hear anything you want to add that you think is 
not covered or you want to respond or anything like that. 

MS. MENNINGER: Your Honor, one of the largest and 
most significant pieces to us are the assertions by plaintiff 
that her own communications with law enforcement are somehow 
protected by -- 

THE COURT: I'm prepared to deal with that. 

MS. MENNINGER: The second one, your Honor, and it 
relates somewhat to the issues already presented on the pro hac 
motions, are our requests for the fee agreements with all of 
plaintiff's various 15 or so lawyers who purport to be 
representing her. Your Honor, I can find no case law that 
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suggests that the agreements are privileged, as plaintiff 
argues. She has refused to identify when these individuals 
began their representations, the nature of the representations. 

THE COURT: There is a little confusion here, at least 
in my mind, as to what we are talking about. I certainly 
understand the two gentlemen whose applications I have just 
dealt with and the third person, who I take it is affiliated 
with the Boies firm. 

Obviously, over time the plaintiff has probably 
conferred with other lawyers. But who cares? Let's assume she 
has talked to 20 more lawyers. You want all those retainers? 
That doesn't make any sense. What is the universe we are 
talking about? 

MS. MENNINGER: Your Honor, I certainly understand all 
of the members of the Boies firm that currently represent her. 
The third individual, if I understand correctly, is a gentleman 
by the name of Stan Pottinger. He is a lawyer of some renown. 
He is also an author of best-selling books. He is listed quite 
frequently on plaintiff's privilege log as being part and 
parcel of advice being given to her on, quote/unquote, media 
issues. 

THE COURT: That is one. 

MS. MENNINGER: Your Honor, there are other persons 
listed on their privilege log. Many are listed as counsel for 
plaintiff, but others are listed. Attorney giving advice to 
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victim's -- 

THE COURT: Is what you want the retainer agreements, 
if there are any, whatever the arrangements are, with anybody 
on the privilege log that is listed as rendering advice? 

MS. MENNINGER: Yes, your Honor. That, I think, would 
be appropriate because some of our biggest issues concern the 
privilege log. 

THE COURT: I understand. 

What else? 

MS. MENNINGER: Your Honor, we have asked for, but 
been denied by plaintiff, her own deposition testimony in the 
Florida action. In that case the Court entered a confidential 
order -- 

THE COURT: I'm prepared to deal with it. 

MS. MENNINGER: Your Honor, the next topic are 
plaintiff's medical records. 

THE COURT: I think I understand that. There is one 
thing, though. Are there any pre-'99 medical records? 

MS. MENNINGER: Your Honor, the case law is quite 
clear that injuries that were preexisting -- 

THE COURT: I'm sorry. Excuse me. Go ahead. 

MS. MENNINGER: Plaintiff has alleged that the 
defamation of this action triggered or caused her to reflect 
back upon her alleged sexual abuse. She has also alleged, for 
example, that many, several, three, I think, at last count, or 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-LAP Document 235-1 Filed 06/21/16 Page 13 of 31 


12 
G4LMGIUC 


four individuals had sexually abused her prior to ever meeting 
Mr. Epstein. 

If she has evidence that she already was suffering 
from depression or some type of mental health disorder before 
meeting our client, Ms. Maxwell, or Mr. Epstein, then her 
flashbacks, if you will, could be related to other incidents 
that she has put out in the press. And she, I believe, has 
also told the press that she was in a drug rehabilitation 
facility at the time that she met Mr. Epstein. 

Obviously, to the extent she was under the influence 
of drugs, which is what she has told the press, at the time she 
met him, she persisted in being addicted to drugs during the 
time that she knew Mr. Epstein, and it certainly relates to all 
of her requests for, I believe she has requested $30 million in 
damages, your Honor, not just from the defamation, but also 
harkening back to what she claims were her years as a sex abuse 
victim. 

THE COURT: What's the basis of your statement that we 
will call it the flashback? 

MS. MENNINGER: Your Honor, I believe -- 

THE COURT: Because, quite frankly, I was unaware of 
that. Is that my error? Are you telling me something that's 
not quite right? 

MS. MENNINGER: Your Honor, I believe that is what 
plaintiff has alleged in her complaint. If you can give me a 
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moment. To the extent she is now alleging she suffers from 
emotional distress from any preexisting -- 

THE COURT: That's from the defamation. 

MS. MENNINGER: She claims it's from the defamation. 
However, your Honor, if she has preexisting conditions that 
were truly the cause of whatever emotional injury she claims 
that she now possesses -- 

THE COURT: Correct me if I'm wrong, and perhaps 
plaintiff will make it clear, my understanding is that the 
injuries alleged result from the claim of the alleged 
defamation, period. 

MS. MENNINGER: Your Honor, she has claimed emotional 
distress from the defamation, yes. We are requesting evidence 
that would show that she has preexisting emotional conditions 

THE COURT: Not from the defamation. 

MS. MENNINGER: Not from the defamation. From the 
many, many other things that have occurred in her life 
predating even her meeting Mr. Epstein and Ms. Maxwell, as she 
has told the press, not because we told the press that 

Your Honor, it is difficult, if not impossible, to 
address her claimed $30 million emotional distress from a 
defamation statement that was a denial of her allegations 
versus any emotional distress or emotional conditions she 
already had before any such statement was made. 

Similarly, your Honor, we have asked for discovery of 
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her claimed prior sexual abuse. She has, again, put in the 
press a number of statements regarding that, and I can't 
imagine that it is to the extent she claims privacy now, those 
might be relevant in our case both on credibility and also 
damage issues. 

Your Honor, we have asked for a lot of other 
interrogatories and documents that go to her damage claims, her 
education records, her work history. She has refused to answer 
any questions before where she has worked. She has refused to 
answer any questions about where she went to school. All of 
these are appropriate under the local rule for interrogatories 

Finally, your Honor, we have asked for her contracts 
with media. She has refused to disclose those. She has 
refused to disclose her tax returns that show all of the 
payments that she has received from various media sources. 

THE COURT: I take it your view of any funds from the 
media would operate to reduce her damages 

MS. MENNINGER: Your Honor, it also shows her motive 
and bias in bringing this case. To the extent she has been 
paid for her stories to the media, which she has, she has 
admitted that she has been paid hundreds of thousands of 
dollars for giving these stories to the media. 

But to the extent that she is now bringing this 
defamation claim, if she is still either planning to receive 
more money from the media, she has a motive and bias to make 
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her story consistent with her previous stories. She has 
claimed $5 million in lost wages, your Honor. This is a person 
who has worked primarily as a waitress in the last 15 years, 
until her media sensational story was purchased from her by 
some British press. 

THE COURT: Anything else? 

MS. MENNINGER: Your Honor, the other issues are 
addressed in our papers. We have highlighted her incomplete 
production on several fronts and her refusal to answer any 
interrogatories. So I would rest on my papers with respect to 
the other arguments. Thank you. 

MS. McCAWLEY: Thank you, your Honor. I'd like to be 
very clear here, your Honor. Discovery production, I've tried 
to do that in our papers. But listening to opposing counsel 
I'm concerned maybe she hasn't reviewed the documents we have 
produced. We have clearly produced all of the media 
communications she has, including records -- 

THE COURT: All the media. 

MS. McCAWLEY: All of the media communications. She 
has issued wildly broad requests in this case which we have 
complied with. We ran over 200 search terms. Her request No. 
5 alone seeks communications with over 100 individuals. And we 
have complied, your Honor. This is coming from the defendant 
who until Monday night, when you directed her to produce 
privileged information, has only produced two e-mails in this 
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case. 

Your Honor, we have complied with our production. We 
have produced the materials that she is saying we have not 
produced. It's incorrect. We have produced her school records 
that we have. We have produced her tax records that we have. 
We have produced all of those items that we have. 

With respect to her medical records I am going to 
direct you to the case that is cited in our brief as the Evanko 
case and it was a similar circumstance to here. It was a Title 
VII case where there were emotional distress damages being 
alleged and the Court found that the other side could not have 
carte blanche ruling over all of her medical records from the 
time she was born to the present. We met and conferred on two 
hours on their discovery requests, your Honor. We agreed to 
produce all of her medical records that we had from 1999 to 
2002 and anything else we had that was related to the sexual 
abuse she endured at the hands of the defendant and 
Mr. Epstein. We have agreed to produce those. 

We have already started producing those records from 
the various doctors, from the treating physicians. Those are 
in their production. Should they be entitled to things that 
happened prior to that? Absolutely not, your Honor. They are 
not entitled to a full-scale production of everything that's 
happened in this young lady's life. She was abused by these 
individuals. She shouldn't be reabused by having to disclose 
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things that happened prior to her time with them. Your Honor 
we do object to the production of that material 

THE COURT: The flashback allegation. 

MS. McCAWLEY: I think what she may be referring to, I 
have not heard that term used, I think what she may be 
referring to was the fact that this is a defamation claim and 
the person who defamed my client was also an abuser, we allege. 
So when she is defamed by the person who abused her and that 
abuser is calling her a liar, that caused her significant 
emotional distress. It's different than if some other 
individual that she had not had contact with called her a liar. 
When she is talking about a flashback, maybe that's what she is 
referring to, but we don't have the word flashback anywhere in 
our complaint. 

THE COURT: No. I made that up. 

There will be no claim by the plaintiff that the 
defamation caused her distress by making her aware or as a 
result of the prior sexual abuse. 

MS. McCAWLEY: The sexual abuse by the defendants? 

THE COURT: No. 

MS. McCAWLEY: Sexual abuse by others. 

THE COURT: Yes. 

MS. McCAWLEY: No. Sexual abuse that relates to the 
Epstein period, yes. 

THE COURT: That I understand. 
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MS. McCAWLEY: I think we are on the same page. 

THE COURT: I think talking about the earlier period. 

MS. McCAWLEY: Prior to Epstein, no, no, she doesn't 
have a claim with respect to that. 

THE COURT: Anything else? 

MS. McCAWLEY: Your Honor, I just want to point out 
again that our production -- you asked us to complete that. We 
have gone through and run over 200 search terms. We have 
produced all of those communications she has had with all of 
those individuals. The things that we have not produced are 
the criminal investigation records. I know your Honor is going 
to address that. I would like to be very clear there. 

The point there is that she has said in the motion to 
stay papers that she filed Tuesday that she needs to have that 
information so she can decide whether she is going to be 
asserting her Fifth Amendment privilege. Truthful testimony 
shouldn't have to be crafted, your Honor. She shouldn't need 
to know what agency is investigating her in order to decide 
whether or not she is going to be asserting her Fifth Amendment 
privilege. 

We do have with us, your Honor, for an in camera 
submission, if you would like it. That is the way that courts 
have dealt with this issue in the past. When there is a claim 
from an agency that the disclosure of that investigation could 
harm the investigation, we can submit that to you for in camera 
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review so you are aware of the ongoing investigation. But it 
is my view that that needs to be protected. 

As you probably know, the history of these cases with 
Mr. Epstein, there were a variety of things that went on in 
that investigation, so there is reason to keep an investigation 
in this situation protected so that they can properly 
investigate and move forward with that without being inhibited 
by other individuals. Your Honor, I would ask that that remain 
protected. It's covered by her very, very broad requests, 
which is why we had to lodge those objections. I would 
appreciate your Honor considering our arguments with respect to 
that issue. 

The other things, your Honor, that she has raised is, 
for example, she had asked for the Epstein settlement agreement 
and that was one of the things that she asked for. We agreed 
to produce that if we got the waiver from Mr. Epstein because 
we can't produce it without that waiver. 

I believe that covers it, your Honor. If you have any 
questions, I would be happy to answer them. 

THE COURT: Thanks very much. 

Thank you all for all the clarification that you've 
given me. I much appreciate it. 

With respect to the retainers and the dates of 
representation, that information will be provided for any 
attorney that's listed on the privilege log. 
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The plaintiff has told me that they have now supplied 
all the education and employment records that they have. I 
think if there is any question about that, if the defense is 
skeptical, I would ask the counsel for the plaintiffs to make 
that statement on the record, not necessarily here, but by way 
of a statement to the Court and principally to the defendant. 

On the question of residences, that's, in my view, not 
a contention interrogatory because of the nature of this case. 
I think it's more like listing witnesses. So I would say that 
the plaintiff should supply all residences 

The Dershowitz deposition will be produced under the 
confidentiality provision. As I read what I've been given, 
it's to be held in confidence and it will remain in confidence, 
but it will be produced. 

Yes, the tax returns should be produced. 15 years 
seems like -- I see. Ok. 15 years. 

The medical records of the period '99 to 2002 will be 
produced and the plaintiff will indicate whether that 
production is complete or, if it isn't complete, when it will 
be complete. 

As for the pre-'99 medical records, based on where we 
are at the moment, I do not believe that those are relevant 
Because the damage issue relates, in my view, solely to the 
defamation. If that changes in any way, I will revisit that 
issue. 
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The criminal investigation. Any materials that the 
plaintiff has with respect to any criminal investigations will 
be turned over except for any statements made by the plaintiff 
to law enforcement authority and those statements, if there are 
such, will be submitted in camera, and I will review them. 

I hope that clears up our problems. Tell me if I have 
failed in my effort to do so. Yes, ma'am. 

MS. MENNINGER: Your Honor, two quick things, I think 
With respect to medical records, we also certainly believe that 
the period from the time the statement was made in January 2015 
until the present, because she has claimed emotional distress 
from that defamation -- 

THE COURT: Sure, yes. 

MS. MENNINGER: The problem is, we have asked through 
interrogatory what were the names of the medical providers 
because they have not disclosed who her medical providers were. 
So there is no way for us to tell whether the records in fact 
have been sought from and produced with respect to each of 
those medical providers. I will say that other records in the 
possession of plaintiff lists other doctors who they have not 
asked for records from or releases. 

THE COURT: Let's see if we can clear that up. 

MS. McCAWLEY: We have disclosed the names. She has 
those names. We have also disclosed records, the more recent 
records. We have not contested that 
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With respect to the interrogatories, your Honor ruled 
on this previously, but there is a local Rule 33.3, which is 
why we didn't serve interrogatories in this case at this point. 
She is deposing the plaintiff in two weeks, next week, whenever 
it is, and can certainly ask those questions as well. But we 
have disclosed the names of the providers. 

MS. MENNINGER: They have not, your Honor. 

THE COURT: Look. Wait just a moment. You two are 
lawyers. Now, that is not an issue about which you should 
differ. Go over in the corner right now, both of you, and 
let's make it clear who is telling me the right story. Now. 

I take it that I misunderstood the colloquy and that 
this matter has been resolved. 

MS. McCAWLEY: Your Honor, I think there was a 
misunderstanding with respect -- 

THE COURT: I was sure. 

MS. McCAWLEY: Dr. Olsen has been noticed for 
deposition in Colorado already. In my view, we have disclosed 
the doctors. Ms. Menninger says that there is other doctors 
that have been disclosed in documents that we have not yet 
listed to her. I think in discovery we are finding 
additional -- 

THE COURT: You think you may not have discovered that 
your client has had some doctors -- 

MS. McCAWLEY: In the past. We are talking about 
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years and years ago. The recent doctors we have disclosed they 
have noticed for deposition. 

THE COURT: What else? 

MS. MENNINGER: Your Honor, with respect to the 
employment and education records, as you heard plaintiff say, 
she has disclosed, quote/unquote, what she has. Under local 
rule 33.3, we are allowed to ask for the names of witnesses 
with knowledge at the outset of the case, and they might be 
custodians of records. We asked her who have been your 
employers. She won't tell us who her employers have been. She 
has just gone through her computer and say if I have an 
employment record I'll give it to you, but I am not going to 
tell you who her employers were. 

THE COURT: She will. 

MS. MENNINGER: Same thing with the education records. 
We asked her to list where she had gone to school and tell us 
where it is. She won't do it. Those are the things where my 
skepticism arises from. 

Largely, to the extent your Honor has ordered the 
production of whatever materials, criminal investigation 
materials that were not to be submitted in camera, those were 
the ones that involved plaintiff's statements, we would like 
the other materials that they have brought with them today to 
give to your Honor that do not encompass their client's 
statements to law enforcement. 
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THE COURT: I don't know whether there are such. Is 


it possible that nothing in this lawsuit is clear? 


Well 


tried to make it clear what should be produced and what 


shouldn't. Anything that has been submitted to any law 


ot 


enforcement officer by the plaintiff I will take in camera. 


Anything other than that with respect to any law enforcement 


should be produced. 


MS. MENNINGER: Thank you, yo 


THE COURT: Thank you, all. 


ur Honor, 


I think we have thi 


pleasure of your company -- do we need you next week? W 


up to date, aren't we? 


MS. McCAWLEY: Your Honor, 


respect to our discovery that's set for next Thursday. 


THE COURT: That's fine. 


MS. McCAWLEY: Just before we adjourn, because 


ie 


je are 


we have a motion with 


Mr. Cassell had a question, and I just want to make sure that I 


understand, with respect to tomorrow's deposition, 


they 


are 


entitled to attend but have to leave the room if confidential 


information is disclosed? 


THE COURT: That's where we are at the moment, 


it changes. 


MR. PAGLIUCA: Your Honor, 


with regard to next 


unless 


Thursday, both Ms. Menninger and I have other matters that are 


previously scheduled and it would be impossible for us to take 


care of those matters and be here at the same time. 


SOUTHERN DISTRICT REPORTERS, P.C. 


(212) 


805-0300 


I'm 
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wondering what the Court would like to do about that. 

THE COURT: First of all, you know how we play this 
game. You don't ask me first. You ask your opponent first. 
Have you done that? 

MR. PAGLIUCA: I have not, your Honor. 

THE COURT: Will you? 

MR. PAGLIUCA: I certainly will, your Honor. 

THE COURT: Now. 

MR. PAGLIUCA: Absolutely. 

THE COURT: You can go over to the corner, too. 

MR. PAGLIUCA: I think we need a corner bar on this, 
your Honor. 

Ms. McCawley, I'm wondering if we can get a mutually 
convenient date to hear that matter as opposed to next 
Thursday. 

MS. McCAWLEY: Of course. 

MR. PAGLIUCA: That was simple enough, your Honor. 

MS. McCAWLEY: Your Honor, one more thing. I didn't 
realize that my counsel can submit that stipulation to you 
because that case has been settled -- 

THE COURT: If I get something that closes that case 
and I get the affidavit that there are no other matters in 
which they have any claims or defenses relating to any of these 
statements, that will do it. 

MS. McCAWLEY: Your Honor, so I know, if we can submit 
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that by fax this afternoon, will they be able to attend the 
deposition tomorrow? 

THE COURT: I would think so, if I think those are 
adequate representations and so on. The statement from a 
mediator doesn't mean anything to me. Something that has a 
court sign to it. That I understand. But the mediator saying 
that it's settled doesn't work for me. 

MR. CASSELL: Your Honor, maybe Mr. Edwards could 
briefly explain Florida procedure. The case has been 
dismissed, but it does not require a Court's signature. 

Mr. Edwards can elaborate more fully on that 

MR. EDWARDS: Sure. If I may. There are two ways in 
which a case can be dismissed in Florida. One is by way of a 
court order. The other is by way of a stipulation. That is 
what was done. There was a stipulation of dismissal signed by 
both parties, that being the plaintiff and the defendants and 
counsel, that has been done and that was dismissed. 

THE COURT: That's filed in the case. 

MR. EDWARDS: That's filed in the case and filed in 
the court. 

THE COURT: Do you have a copy of that? 

MR. EDWARDS: I can get a copy of it immediately. 

THE COURT: Give it to the defense. If they have any 
problems, they will let me know. That sounds all right to me. 
What do I know about Florida except that it's flat and hot. 


SOUTHERN DISTRICT REPORTERS, P.C. 
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Your representation sounds right. 

MR. EDWARDS: Additionally, just with respect to the 
affidavit, there needs to be an affirmation that we have no 
other claims that relate to the statements in this case. Is 
that what we are saying? 

THE COURT: I think it should be broader than that. I 
think it should be -- look. I don't think it would be 
appropriate if there is any possibility for either of you to 
being a party. That's what I'm after. And having any 
proceedings against you arising out of the situation with the 
plaintiff. I think it would be inappropriate for you to be 
counsel if you have the potentiality of being a party, either 
plaintiff or defendant, in any proceedings. If I get an 
affidavit saying that you're unaware of any claims against you 
or any intention to make a claim arising out of the 
circumstances surrounding this lawsuit, that should be broad. 
I think that would satisfy me. 

MR. EDWARDS: Ok. 

MR. CASSELL: I'll be filing those materials this 
afternoon, your Honor. My plan is to attend -- 

THE COURT: The defense has a thought on this. 

MR. PAGLIUCA: Your Honor, I am looking at documents 
from Florida. One is a docket sheet captioned: Epstein v. 
Brad Edwards and Paul G. Cassell, Lower Tribune Cases 15 000072 
which shows that that matter is still pending. There is 
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another case, as I understand it, Edwards v. Epstein and 
Rothstein, which is also pending. I can confer about this, 
your Honor. 

THE COURT: Let's do this. When do you plan to return 
to the snow fields? 

MR. PAGLIUCA: There is still snow on the ground, your 
Honor. Well, Friday night or Saturday morning is my current 
plan. 

THE COURT: That's great. Whatever the applicants 
have on this subject, please turn it over. You all can work 
out how you are going to do that. Turn it over to the defense. 
And if there is anything you want me to do, I would be prepared 
to do it tomorrow. But that way I hope we can get it cleared 
up. 

MS. McCAWLEY: Your Honor, we do have the deposition 
of the defendant scheduled for tomorrow. 

THE COURT: Then everybody will be having a nice time 
together. Maybe you can all go out and have lunch, have a 
drink, and exchange these documents and go away happy. Not 
likely, but perhaps, depending on where you have lunch. 

MS. McCAWLEY: Thank you, your Honor. 

THE COURT: Anything else? 

MS. MENNINGER: Nothing. 

THE COURT: Thank you, all. 

One thing. I would appreciate it if counsel would get 
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together on my request for additional coverage in the 
confidentiality agreement. 

MS. McCAWLEY: Sure. 

THE COURT: Thanks a lot. 


000 
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Haddon, Morgan and Foreman, P.c 
Laura A. Menninger 


150 East 10th Avenue 
Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
www.hmflaw.com 
Imenninger@hmflaw.com 


April 25, 2016 
VIA EMAIL 


Sigrid S. McCawley 

Boies, Schiller & Flexner LLP 

401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 
smecawley @bsfllp.com 


Re: — Giuffre v. Maxwell, Case No. 15-cv-07433-RWS 
Sigrid, 


Based on the Court’s rulings on April 21“, and your client’s deposition on May a 
please provide the following documents on or before April 27", 2016. 


e All documents withheld on the basis of the “public interest privilege,” other 
than Plaintiff's actual statements to any law enforcement agency, which are to 
be submitted for in camera review forthwith. See Resp. to RFPs 1, 2, 3, 5, 9, 
10, 12, 13, 15, 18, 19, 27, 28, 35, 36, 37; Plaintiff's Amended Privilege Log. 


e All fee agreements, retainer agreements, and letters of engagement for any 
attorney listed on Plaintiff's privilege log and “Identification Information from 
Privilege Log for Plaintiff's First Production.” See Resp. to RFP 4. 


e Ms. Giuffre’s deposition testimony in the Cassell & Edwards v. Dershowitz, 
including any errata and the transmission correspondence concerning any such 


errata. See Resp. to RFP 27, 34. 


e All of Plaintiff's medical records for the period 1999-present. See Interrog. 
12, Ex A; Resp. to RFP 1, 26. 


e All of Plaintiff’s tax returns for the period 1999 — present. See Resp. to RFP 
14. 


e All of Plaintiff's school records from 1998 — present. See Resp. to RFP 15. 
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e All of Plaintiff's employment records from 1996 — present. See Resp. to RFP 
1, 2, 10, 12, 24. 


Likewise, please provide no later than April 29" Ms. Giuffre’s responses to the 
following interrogatories, as directed by the Court: 


e Plaintiff's residences, with actual dates of residency. Interrog. 1. 


e  Plaintiff’s attorneys, the dates of their representations, and the nature of their 
representations. Interrog. 3. 


e Plaintiff and her attorneys’ communications with law enforcement, including 
the dates of the communications and the parties to the communication. 
Interrog. 4. 


e Plaintiff's employment from 1996 — present, including the dates of the 
employment, the address and telephone number for the employers, job titles 
and income from such employer. Interrog. 9. 


e Plaintiff's health care providers from 1999 — present, including their name, 
address, telephone number, and dates of any treatment. Interrog. 12. As that 
interrogatory directs, please provide releases for any such health care 
provider. 


As you know, we originally requested the records concerning Plaintiff's employment, 
education, income, tax returns and medical records on February 12, 2016, and to date, 
you have provided almost none. Last week, I asked you to have your client sign 
releases for these records and you have not. In Court, you also seemed to be unaware 
of many of Plaintiff’s health care providers, and therefore, I am skeptical that you 
have actually obtained releases from your client and forwarded them to the 
appropriate entities for copies of their records. 


Therefore, to be clear, we are entitled to records from at least the following entities: 
1. U.S. IRS — tax returns from 1999-present. 
2. Australian taxing authorities — tax returns from 1999-present. 


3. Employment records: 
a. Mar-A-Lago Resort and Spa 
Roadhouse Grill 
Manpower Logistics 
Employment Training and Recruitment Australia 
Indigo Bar & Grill 


pasos 
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f. 
g. 
h. 


Gemma Catering / Wedding Receptions 
Mannway Logistics 
Calmao Flamenco Bar & Restaurant 


4. Education records: 


a. 


b. 
c. 
d 


Crestwood Middle School 

Royal Palm Beach Community High School 
Forest Hill High School 

Survivors Charter School 


5. Medical records: 


a. 
b. Wellington Imaging Associates, PA 
c. 
d 


Dr. Karen Kutikoff 


Mona Devanesan, M.D. 
Growing Together 


As to each entity, and any others that you identify, please provide proof that you have 
submitted a release, including proof of the date on which such request was made. 
Alternatively, provide a signed release from your client by Friday, April 29, 2016 to 
us so that we may obtain the records independently. 


Sincerely, 


HADDON, MORGAN AND FOREMAN, P.C. 


/s/ Laura A. Menninger 


Laura A. Menninger 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S SECOND AMENDED SUPPLEMENTAL RESPONSE AND 
OBJECTIONS TO DEFENDANT’S FIRST SET OF 
DISCOVERY REQUESTS TO PLAINTIFF 


Plaintiff hereby serves her second amended supplemental responses and objections to 
Defendant’s First Set of Discovery Requests. 


GENERAL OBJECTIONS 


Defendant’s First Set of Discovery Requests violates Local Civil Rule 33.3. Defendant 
has served interrogatories that are in direct violation of that Rule because the interrogatories are 
not “restricted to those seeking names of witnesses with knowledge of information relevant to 
the subject matter of the action, the computation of each category of damage alleged, and the 
existence, custodian, location and general description of relevant documents, including pertinent 
insurance agreements, and other physical evidence, or information of a similar nature.” Local 
Civil Rule 33.3(a). Instead, they seek information under subsections (b) and (c) of Local Civil 
Rule 33.3, and therefore, they should not be served because they are not “a more practical 
method of obtaining the information sought than a request for production or a deposition,” and 


because they were served in advance of the period “30 days prior to the discovery cut-off date.” 
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Local Civil Rule 33.3(b), (c). The interrogatories you served violate Local Rule 33.3 and we ask 
that you immediately withdraw those interrogatories. See Rule 33.3, Local Rules for the 
Southern District of New York; see also Shannon v. New York City Transit Auth., No. 00 CIV. 
5079 (Sweet, J.), 2001 WL 286727, at *3 (S.D.N.Y. Mar. 22, 2001); accord Gary Friedrich 
Enterprises, LLC v. Marvel Enterprises, Inc., No. 08 CIV. 1533 BSJ JCF, 2011 WL 1642381, at 
*4 (S.D.N.Y. Apr. 26, 2011). Specifically, Rule 33.3 provides: 

(a) Unless otherwise ordered by the Court, at the commencement of discovery, 
interrogatories will be restricted to those seeking names of witnesses with 
knowledge of information relevant to the subject matter of the action, the 
computation of each category of damage alleged, and the existence, custodian, 
location and general description of relevant documents, including pertinent 
insurance agreements, and other physical evidence, or information of a similar 
nature. 

(b) During discovery, interrogatories other than those seeking information described 
in paragraph (a) above may only be served (1) if they are a more practical method 
of obtaining the information sought than a request for production or a deposition, 
or (2) if ordered by the Court. 

(c) At the conclusion of other discovery, and at least 30 days prior to the discovery 
cut-off date, interrogatories seeking the claims and contentions of the opposing 
party may be served unless the Court has ordered otherwise. 

Similarly, Requests for Production numbers 1, 2, 4, 6(i), 9, 12, 30, 35 and 37 also violate 

Local Rule 33.3 in that they rely on the offending interrogatory requests. The Rule provides that 
a party must first try to obtain discovery through document production and testimony. Discovery 
does not close in this case until July 1, 2016, and Defendant has not yet noticed a deposition. As 
such, these interrogatories violate Local Rule 33.3 and are premature. 

Defendant’s First Set of Discovery Requests also violates Rule 33, Fed. R. Civ. P., which 


provides “a party may serve on any other party no more than 25 interrogatories, including all 


discrete subparts” — in that Defendant has served a total of 59 interrogatories, including subparts, 


i 
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in violation of Rule 33. We ask that you immediately withdraw those interrogatories that exceed 
the 25 interrogatory limit set by Rule 33. 

Ms. Giuffre objects to Defendant’s First Set of Discovery Requests to the extent they 
seek information that is protected by any applicable privilege, including but not limited to, 
attorney client privilege, work product privilege, joint defense/common interest privilege, public 
interest privilege, and any other applicable privilege. 

Ms. Giuffre objects to the requests to the extent Defendant’s First Set of Discovery 
Requests call for the production of documents or information that is already in the possession, 
custody, or control of the Defendant. Ms. Giuffre further objects to the requests to the extent that 
Defendant’s First Set of Discovery Requests is duplicative of documents and information that 
can equally or more readily be obtained by the Defendant. 

Ms. Giuffre objects to the requests to the extent that they seek documents that are not 
relevant, material, or necessary to this action and, thus, are not reasonably calculated to lead to 
the discovery of admissible evidence. Many of the requests in the Defendant’s First Set of 
Discovery seek documents that are in no way limited to their relation to this case. Indeed, they 
seek documents that are not important to resolving the issues; documents that are not relevant to 
any party’s claim or defense; and documents that are not proportional to the needs of the case. 
Such requests create a heavy burden on Ms. Giuffre that outweighs any benefit. Such discovery 
is prohibited by the Federal Rules of Civil Procedure, particularly under the 2015 amendments to 
Rule 26(b)(1), Fed. R. Civ. P., and is wholly inappropriate. 

Ms. Giuffre objects to the requests to the extent that they are overly broad and unduly 
burdensome, as individually logging all privileged responsive documents would be overly 


burdensome. Plaintiff contends that requests targeting such privileged information are overly 
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broad under Rule 26(b)(1), Fed. R. Civ. P. Specifically, Ms. Giuffre objects to the requests as 
overly burdensome to the extent that they would require logging voluminous and ever-increasing 
privileged communications between Ms. Giuffre and her counsel after the date litigation 
commenced on September 21, 2015. Ms. Giuffre objects to the requests as overly burdensome to 
the extent that they would require logging voluminous privileged documents between Ms. 
Giuffre and her counsel related to Jane Doe #1 and Jane Doe #2 v. United States, Case no. 08- 
80736-CIV-Marra, pending in the Southern District of Florida; Bradley Edwards and Paul 
Cassell v. Alan Dershowitz, Case no. CACE 15-000072, pending in the Seventeenth Judicial 
Circuit, Broward County, Florida; and Jane Doe No. 102 v. Jeffrey Epstein, Case No. 09-80656- 
CIV-Marra/Johnson (Southern District of Florida). Accordingly, due the undue burden of 
individually logging responsive privileged documents related to Defendant’s overly broad 
requests, Plaintiff has employed categorical logging of such privileged responsive documents 
pursuant to Local Civil Rule 26.2(c). 

Ms. Giuffre objects to the requests in that they seek to invade her privacy for the sole 
purpose of harassing and intimidating Ms. Giuffre who was a victim of sexual trafficking. Ms. 
Giuffre objects to the requests to the extent they are overly broad and unduly burdensome. 

Ms. Giuffre objects to Defendant’s definition of “your attorneys” because it includes 
names of attorneys that do not represent her, including Spencer Kuvin and Jack Scarola. 

Ms. Giuffre’s responses to Defendant’s First Set of Discovery Requests are being made 
after reasonable inquiry into the relevant facts, and are based only upon the information and 
documentation that is presently known to her. Ms. Giuffre reserves the right to modify and/or 
supplement her responses. Ms. Giuffre is producing documents and information herewith, and 


she will continue to review and produce relevant documents until completion. 
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Ms. Giuffre incorporates her above-listed general objections in the responses herein. 


INTERROGATORIES 
1. State: 

a. Your present residential address; 

b. Each residential address You have had since 1998, including any 
residential treatment facilities; 

c. the dates You lived at each address; 

d. the other Persons who lived with You at each address and for what period 
of time they lived at such address. 

Response to Interrogatory One: 

Ms. Giuffre objects to this interrogatory in part because it violates Rule 33.3. Ms. 
Giuffre objects to this interrogatory in that it seeks information that is sought by Defendant only 
to harass and intimidate Ms. Giuffre who was a victim of sexual trafficking. Per the Plaintiff's 
First Responses and Objections, and per our representations during the March 21, 2016 meet and 
confer phone call, we are working diligently to find information to supplement the below 
information with regard to address and dates, and once that information is obtained, Plaintiff will 
serve supplemental responses. Additionally, per the March 21, 2016 meet and confer phone call, 
we are addressing with the Plaintiff whether she will reveal here address to Defendant’s counsel 
confidentially and we will update you with her response. 

a. Due to safety concerns with respect to Ms. Giuffre and her minor children, 
she is not at liberty to reveal her present residential location. To ensure that 


Defendant is not prejudiced by the failure to provide information about Ms. 
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Giuffre’s specific residential location, Ms. Giuffre agrees to have her 
attorney’s accept service on her behalf of any necessary communication or 
filings in this matter to be addressed to: Sigrid McCawley, Esq. Boies 
Schiller & Flexner LLP, 401 East Las Olas Blvd., Suite 1200, Fort 
Lauderdale, FL 33316. 

b. Ms. Giuffre can recall living at the following addresses during the period of 
1998 to the present. Ms. Giuffre may have lived at other locations for which 
she does not presently have the address. Ms. Giuffre is providing the 
information she has presently to the best of her recollection and review of 
documents and will supplement to the extent she obtains additional 
information responsive to this interrogatory. 

c. Ms. Giuffre believes she has lived at the following residences: 

. In January 1998, Ms. Giuffre was 14 years old. Ms. Giuffre recalls 
one facility named “Growing Together” that was located in or around 
Palm Beach, but she does not recall the dates when she resided at the 
facility. 

e From 2000-2002, Ms. Giuffre lived and travelled with Jeffrey 
Epstein and stayed at his various mansions in New York (9 E. 
71st Street, New York, NY 10021-4102), Palm Beach (358 El 
Brillo Way, Palm Beach, Florida 33480, New Mexico (Zorro 
Ranch, 49 Zorro Ranch Rd., Stanley, New Mexico 87056), 


US.V.L (Little St. James, 6100 Red Hook Quarters, Suite B3, 
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St. Thomas, Virgin Islands 00802), and Paris (22 Avenue Foch 
Apt 2DD, Paris, France 75116). 

. Jeffrey Epstein also rented a residence for Ms. Giuffre in Royal Palm 
Beach, the exact address and dates of rental are in the possession, 
custody and control of Jeffrey Epstein. Tony Figueroa, James Michael 
Austrich and a few other individuals for whom Ms. Giuffre cannot 
recall the names of, stayed with her from time to time at the residence 
that Jeffrey Epstein rented. 

e Ms. Giuffre’s parents’ address was 12959 Rackley Road, Loxahatchee, 
Florida 33470, and she lived there from time to time with her mother, 
her father, and her brothers. 

e ~~ 2C Quentin St. Basshill NSW in approximately 2003, but she is not 
certain of that date. At this location, Ms. Giuffre lived with Robert 
Giuffre. 

e _N. Paramentata, NSW from approximately 2003 - 2005, but she is not 
certain of those dates. At this location, Ms. Giuffre lived with Robert 
Giuffre. 

. Blue Bay, NSW from approximately 2005 - 2008 but is not certain of 
those dates. At this location, Ms. Giuffre lived with Robert Giuffre. 

. 3 Elk St., NSW from approximately 2008 - 2009 but is not certain of 
those dates. At this location, Ms. Giuffre lived with Robert Giuffre. 

e 50 Robertson Road, Basshill, NSW, from 2009 through January of 


2010. At this location, Ms. Giuffre lived with Robert Giuffre. 
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° 50 Bundeena Rd., Glenning Valley, NSW from approximately January 
of 2010 through October 13, 2013. At this location, Ms. Giuffre lived 
with Robert Giuffre. 

. 5035 Winchester Drive, Titusville, FL from approximately November 
6, 2013 to October of 2014. At this location, Ms. Giuffre lived with 
Robert Giuffre. 

e 1270 J. Street, Penrose, CO 81240, from approximately October of 
2014 through October of 2015. At this location Ms. Giuffre lived with 
Robert Giuffre. 

2; Identify any email address, email account, cellphone number and cellphone 
provider, social media account and login or screen name, text or instant messaging account name 
and number, that You have used, applied for or been supplied between 1998 and the present. 

Response to Interrogatory No. 2 

Ms. Giuffre objects to this request in that it violates Rule 33.3. Ms. Giuffre objects to this 

request in that it is overly broad and seeks information solely to harass and intimidate Ms. Giuffre. 

For the period of 1998 to the present Ms. Giuffre provides the following information. 

During the time period that she was sexually trafficked by Jeffrey Epstein and the defendant, the 
defendant provided Ms. Giuffre with a cellphone so that she could be reached by the Defendant 
and Jeffrey Epstein at any time. Defendant is in possession of the information relating to this 
cellphone that she provided to Ms. Giuffre. Ms. Giuffre is responding with the information she 
can presently recall, but to the extent she obtains additional information she will supplement this 
response. Ms. Giuffre’s e-mail address is robiejennag@y7mail.com. She can recall having the 


following cell numbers (321) 271-4948, +61414651273, 0407.433.252. Ms. Giuffre had a 
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Facebook account for a short time but it is no longer active. Per our representations during the 
March 21, 2015 meet and confer phone call, we are working diligently to find information to 
supplement the above information, and once that information is obtained, Plaintiff will serve 
supplemental responses. 

3. Identify each attorney who has represented you from 1998 to the present, the 


dates of any such representation, and the nature of the representation. 


Response to Interrogatory No. 3 


Ms. Giuffre objects to this interrogatory as it seeks privileged information relating to her 
representation by attorneys. 


o Ms. Giuffre responds as follows: Bob Josefsberg, Katherine W. Ezell, Amy Ederi 
(among other possible Podhurst Orseck, P.A. attorneys) represented Ms. Giuffre 
as a party in the litigation styled as Jane Doe No. 102 v. Jeffrey Epstein, Case No. 
09-80656-CIV-Marra/Johnson, starting on January 27, 2009. 


© Stan Pottinger, David Boies, and Sigrid McCawley (along with other Boies 
Schiller & Flexner LLP (“Boies Schiller’) attorneys) represented Ms. Giuffre as a 
non-party in the litigation styled as Bradley Edwards and Paul Cassell v. Alan 
Dershowitz, Case no. 15-000072, Seventeenth Judicial Circuit, Broward County, 
Florida, starting in February, 2015. 


o Brad Edwards (along with other Farmer, Jaffe, Weissing, Edwards, Fistos & 
Lehrman, P.L. (“Farmer Jaffe”) attorneys), Paul Cassell, Stan Pottinger, David 
Boies and Sigrid McCawley (along with other Boies Schiller attorneys) represent 
Ms. Giuffre as a party in the litigation styled Giuffre v. Maxwell, 15-cv-07433- 
RWS in the Southern District of New York, the complaint of which was filed in 
September, 2015. 


o Paul Cassell represents Ms. Giuffre as a non-party in the litigation styled as Jane 
Doe #1 and Jane Doe #2 v. United States, Case No. 08-80736-CIV-Marra, 
Southern District of Florida, starting in May of 2014. 


o Brad Edwards (along with other Farmer, Jaffe attorneys) represents Ms. Giuffre 
as a non-party in the litigation styled as Jane Doe #1 and Jane Doe #2 v. United 
States, Case No. 08-80736-CIV-Marra, Southern District of Florida, starting in 
2011. 
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o Brad Edwards provided Ms. Giuffre with legal advice concerning media inquiries 
Ms. Giuffre had received starting in 2011. 


o Paul Cassell, Brad Edwards (along with other Farmer, Jaffe, attorneys), Stan 
Pottinger, David Boies (along with other Boies Schiller attorneys) represented 
Ms. Giuffre regarding investigations into potential legal action starting in the 
second half of 2014. 


o Paul Cassell, Brad Edwards (along with other Farmer, Jaffe, attorneys), Stan 
Pottinger, David Boies, and Sigrid McCawley (along with other Boies Schiller 
attorneys) represent Ms. Giuffre as a cooperating witness with regard to a law 
enforcement investigation, starting in May, 2015. 


© Paul Cassell provided Ms. Giuffre with legal advice concerning potential legal 
action starting in early 2011. 


o Paul Cassell and Brad Edwards (along with other Farmer, Jaffe, attorneys) 
represented Ms. Giuffre and Victims Refuse Silence, giving advice regarding 
Victims Refuse Silence, starting in October, 2014. 


o Meg Garvin (law professor at Lewis & Clark Law School, and the Executive 
Director of the National Crime Victim Law Institute ) represented Ms. Giuffre and 
Victims Refuse Silence, giving advice regarding Victims Refuse Silence, starting 
in October, 2014. 


o Sigrid McCawley (along with other Boies Schiller attorneys) represented Ms. 
Giuffre and Victims Refuse Silence, giving advice regarding Victims Refuse 
Silence, starting in February 2015. 


4. Identify each Communication, including the transmission of any Document, that 
You or Your Attorneys have had with any local, state or federal law enforcement agent or 
agency, whether in the United States or any other country, whether in Your capacity as a 
purported victim, witness, or perpetrator of any criminal activity, and whether as a juvenile or as 
an adult, including without limitation: 


a. the date of any such Communication; 
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b. the form of any such Communication, whether oral or written and if 
written, the format of any such Communication; 

c. the identities of all persons involved in the Communication, including the 
identity of the law enforcement agency with whom the agent is or was 
affiliated; 

d. the case number associated with any such Communication; 

e. the subject matter of any such Communication; 

f. the disposition of any case associated with any such Communication, 
irrespective of whether the matter was sealed, expunged or later dismissed. 


Response to Interrogatory No. 4 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this interrogatory in that it seeks protected information regarding confidential 
investigations. Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, the 
public interest privilege, and any other applicable privilege. Ms. Giuffre objects to the extent 
this seeks information regarding sexual assaults that occurred prior to her involvement with the 
Defendant and Jeffrey Epstein. Ms. Giuffre responds as follows: Ms. Giuffre, in accordance 
with the Court’s direction at the hearing on April 21, 2016, has submitted documents to the 
Court for In Camera review. Ms. Giuffre met with the FBI on or about March 17, 2011. Ms. 
Giuffre also corresponded with Maria Villafano from the U.S. Attorney’s office and that 
correspondence has been produced. 

5. Identify each Communication that You or Your Attorneys have had with any 


author, reporter, correspondent, columnist, writer, commentator, investigative journalist, 
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photojournalist, newspaper person, freelance reporter, stringer, or any other employee of any 
media organization or independent consultant to the same, including: 
a. the date of any such Communication; 
b. the form of any such Communication, whether oral or written and if 
written, the format of any such Communication; 
c. _ the identities of all persons involved in such Communication, 
including the identity of the media organization with whom the agent 
is or was affiliated; 
d. the article title, date of publication, and means of publication of any 
article, report, or re-printing of any such Communication made by 
‘You or Your Attorneys; 
e. the amount of Income that You and/or Your Attorneys received in 
exchange for any such Communication; 
f. the dates on which You and/or Your Attorneys received any such Income 
for any such Communication. 


Response to Interrogatory No. 5 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the public interest privilege, and any 
other applicable privilege. Ms. Giuffre objects in that this request is overly broad and unduly 


burdensome. 
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6. Identify any “false statements” attributed to Ghislaine Maxwell which were 
“published globally, including within the Southern District of New York” as You contend in 
paragraph 9 of Count | of Your Complaint, including: 

a. _ the exact false statement; 
b. _ the date of its publication; 
c. the publishing entity and title of any publication containing the 
purportedly false statement; 
d. the URL or internet address for any internet version of such publication; and 
e. the nature of the publication, whether in print, internet, broadcast or some 
other form of media. 


Response to Interrogatory No. 6 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. 
Giuffre objects in that it seeks information protected by the attorney-client privilege, the 
attorney work product privilege, joint defense/common interest privilege, the public interest 
privilege, and any other applicable privilege. Ms. Giuffre further objects because the 
information requested above is in the possession of Defendant who has failed to comply with 
her production obligations in this matter. 

7. State whether You believe that You have ever been defamed by anyone other than 
Ghislaine Maxwell. If so, as to each alleged act of Defamation, state 

a. the exact false statement; 
b. the date of its publication; 
c. the publishing entity and title of any publication containing the 


purportedly false statement; 
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d. the URL or internet address for any internet version of such publication; and 
e. the nature of the publication, whether in print, internet, broadcast or some 
other form of media. 


Response to Interrogatory No. 7 


Ms. Giuffre objects to this request in that it violates Local Rule 33.3. Ms. Giuffre objects 
to this request in that it seeks information protected by the attorney client and work product 
privileges. Ms. Giuffre objects to this interrogatory in that it is not limited in time or to the 
subject nature of this litigation. 

8. Identify the individuals referenced in Your pleadings filed in the U.S. District 
Court for the Southern District of Florida, Jane Doe I and Jane Doe 2 v. United States of 
America, 08-cv-80736-KAM, as the “high-profile non-party individuals” to whom Mr. Jeffrey 
Epstein sexually trafficked You, “including numerous prominent American politicians, powerful 
business executives, foreign presidents, a well-known Prime Minister, and other world leaders,” 
including as to each episode of alleged sexual trafficking: 

a. _ the date of any such sexual trafficking; 

b. _ the location of any such sexual trafficking; 

c. any witnesses to any such sexual trafficking; 

d. any Income You received in exchange for such sexual trafficking; and 

e. any Documents You have to support or corroborate Your claim of such 
sexual trafficking. 


Response to Interrogatory No. 8 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 


objects in that it seeks information protected by the attorney-client privilege, the attorney work 
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product privilege, joint defense/common interest privilege, the public interest privilege, and any 
other applicable privilege. Additionally, Ms. Giuffre objects to this interrogatory because naming 
some such individuals would jeopardize her physical safety based on credible threats to the 
same. Ms. Giuffre refers to the list of witnesses identified in her Revised Rule 26 Disclosures. 

9. Identify any Employment You have had from 1996 until the present, including 
without limitation, the name of Your employer or the name of any Person who engaged You for 
such Employment, the address and telephone number for any such Employment, the beginning 
and ending dates of any such Employment, Your job title in such Employment, and Your 
Income from such Employment. 


Response to Interrogatory No. 9 


Ms. Giuffre objects to this request in that it is overly broad and unduly burdensome, and 
seeks information that is not relevant to this case. 
Ms. Giuffre responds as follows: 

e Ms. Giuffre worked at Mar a Lago as a locker room attendant for the spa area. Records 
produced in this case identify the date of employment as 2000, and she recalls being 
there in the summer. Ms. Giuffre previously attempted to gather employment records 
from Mar-A-Lago. See Giuffre002726. She earned approximately $9 per hour. The 
address is 1100 South Ocean Boulevard, Palm Beach, Florida 33480, with the telephone 
number of 561-832-2600 

e Ms. Giuffre worked at Roadhouse Grill as a waitress in approximately 2002, but Ms. 
Giuffre is unsure of the exact dates of employment. Her wages primarily consisted of 


tips. Ms. Giuffre does not recall the location of Roadhouse Grill. A Google search for 
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the same yields an address at 8865 Southern Blv., West Palm Beach, FL 33411 anda 

telephone number of 561-651-0400. 

e Ms. Giuffre worked at Employment Training and Recruitment Australia from 
approximately 2005 through January of 2006, but Ms. Giuffre is unsure of the exact 
dates of employment. Ms. Giuffre was a receptionist caring approximately $15 per hour 
to the best of her recollection. Upon information and belief, this corporation is currently 
located in a different location from the location at which Ms. Giuffre was employed. 
Upon information and belief, based on an internet search, the new location of this entity 
is 123 Donniforn Street, Gofford NSW 2250, with a telephone number of 02-4323-1233 

e Ms. Giuffre worked at Gemma Catering/Wedding Receptions in approximately 2004. 
She received approximately $10/hr. She does not recall the name of the proprietor nor its 
location. 

e Ms. Giuffre worked at Manway Logistics in approximately 2003. Ms. Giuffre recalls it 
located in or around Sydney, Australia. An internet search yielded an address of 246 
Miller Road, Villawood NSW 2163, and a phone number of 02-8707-2300. Ms. Giuffre 
worked as a receptionist and earned approximately $20/hr. 

10. Identify any Income from any source other than Your Employment that You have 
received from January 1, 1996 until the present, including the Person or entity providing such 
Income, the amount of the Income, the dates on which any such Income was received, and 
the nature of the Income, whether a loan, investment proceeds, legal settlement, asset sale, 


gift, or other source. 
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Response to Interrogatory No. 10 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. 
Giuffre objects to this request in that it is overly broad and seeks confidential financial 
information. Ms. Giuffre objects to this interrogatory in that it seeks information covered by 
confidentiality provisions. Ms. Giuffre objects to this information in that any payment 
information for the sexual trafficking she endured at the hands of Jeffrey Epstein and 
Ghislaine Maxwell is in the possession, custody and control of the Defendant and Jeffrey 
Epstein. 

Ms. Giuffre is in possession of a responsive document that contains a confidentiality 
provision. If Defendant obtains, and produces to Ms. Giuffre, a written waiver from her co- 
conspirator, Mr. Epstein, of the confidentiality provision, freeing Ms. Giuffre from any 
liability whatsoever under the confidentiality provision, she will produce the document. 

11. Identify any facts upon which You base Your contention that You have suffered 
as a result of the Alleged Defamation by Ghislaine Maxwell “past and future lost wages and 
past and future loss of earning capacity and actual earnings — precise amounts yet to be 
computed, but not less than $5,000,000.” 

Response to Interrogatory No. 11 

Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this interrogatory in that it prematurely seeks expert witness disclosures. Ms. Giuffre 
incorporates by reference herein her Revised Rule 26 disclosures, which includes her 
computation of damages. 


12. Identify any Health Care Provider from whom You received any treatment for any 
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physical, mental or emotional condition, that You suffered from subsequent to any 


Alleged Defamation by Ghislaine Maxwell, including: 


a. 


b. 


the Health Care Provider’s name, address, and telephone number; 

the type of consultation, examination, or treatment provided; 

the dates You received consultation, examination, or treatment; 

whether such treatment was on an in-patient or out-patient basis; 

the medical expenses to date; 

whether health insurance or some other person or organization or entity 
has paid for the medical expenses; and 

for each such Health Care Provider, please execute the medical and mental 


health records release attached hereto as Exhibit A. 


Response to Interrogatory No. 12 


Pursuant to this Court’s Order, Ms. Giuffre will provide information for health care 


providers from 1999 through the present. Ms. Giuffre continues to search for medical providers 


that appear in documents. 


Dr. Steven Olson, St. Thomas More Hospital, 1338 Phay Avenue, Canon City, 


CO 81212, treated Ms. Giuffre as described in the medical records produced at 


GIUFFE005342-5346. 


Dr. Mona Devansean, 11476 Okeechobee Blvd., Royal Palm Beach, FL. It 


appears Dr. Devansean is retired. We produced the letter we sent her as well as a 


document indicating the practice was closed at GIUFFRE005335- 


GIUFFRE0005338. 
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e Dr. Chris Donahue, 12 Clifton Village Shopping Centre, Captain Hook Hwy, 
Clifton Beach, QLD 4879 is believed to have treated Ms. Giuffre. Ms. Giuffre 
has sent a release to Dr. Donahue, and is awaiting a response. 

e Dr. John Harris and Dr. Darshanee Majaliyana at The Entrance Medical Centre, 
120 The Entrance Road, The Entrance 2261, 43321300, treated Ms. Giuffre as 
described in the records produced at GIUFFRE0053 15-5322. 

e Dr. Wah Wah, Central Coast Family Medicine, Unit 2, 17 Anzac Rd., Tuggerah 
2259, 0243518777 treated Ms. Giuffre as described in the medical records 
produced at GIUFFRE005339-5341. 

e Dr. M. Sellathurai (a/k/a Dr. Sella), Buss Hill Plaza, Medical Center, 753 Hume 
Highway, Bass Hill NSW 2197, 02297555292 treated Ms. Giuffre as described 
in the medical records produced at GIUFFRE005089-5091. 

e Royal Oaks Medical Center, 1855 Knox McRae Dr., Titusville, FL 32780, was 
believed to have possibly treated Ms. Giuffre, but Medical Center responded 
stating that they have no records for Ms. Giuffre, see GIUFFRE005347-5349. 

e Dr. Carol Hayek, Denison Road, Dulwich Hill, NSW 2203. Records have been 
requested, but thus far have been denied. Another medical release was sent and is 
pending. 

e New York Presbyterian Hospital treated Ms. Giuffre as described in the medical 
records produced at Giuffre003258-3298. 

e Campbelltown Hospital, 8 Moncrleff [illegible] Close, St. Helens treated Ms. 


Giuffre as described in the medical records produced at Giuffre003 193-3257. 
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e Sydney West Hospital treated Ms. Giuffre as described in the medical records 
produced at Giuffre003291-3298. 
e Westmead Hospital treated Ms. Giuffre on as described in the medical records 
produced at GIUFFRE003291-003298. 
e As Defendant requested, Medical releases have been provided for: 
o Dr. Karen Kutikoff 
o Wellington Imaging Associates, PA 
o Growing Together 
13. Identify any Health Care Provider from whom You received any treatment for any 
physical, mental or emotional condition, including addiction to alcohol, prescription or illegal 
drugs, that You suffered from prior to the Alleged Defamation by Ghislaine Maxwell, including: 
a. the Health Care Provider’s name, address, and telephone number; 
b. the type of consultation, examination, or treatment provided; 
c. the dates You received consultation, examination, or treatment; 
d. whether such treatment was on an in-patient or out-patient basis; 
e. the medical expenses to date; 
f. whether health insurance or some other person or organization or entity 
has paid for the medical expenses; and 
g. For each such Health Care Provider, please execute the medical and mental 
health records release attached hereto as Exhibit A. 


Response to Interrogatory No. 13 


Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 


objects to this request in that it is overbroad and seeks confidential medical information of a sex 
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abuse victim and is not limited in scope to the issues in this case. Ms. Giuffre objects in that it 
seeks information protected by the attorney-client privilege, the attorney work product privilege, 
joint defense/common interest privilege, and any other applicable privilege. Ms. Giuffre 
objects to this request in that it is not limited in scope to the medical information relating to the 
abuse she suffered from Defendant and Jeffrey Epstein. 

14. Identify any Person who You believe subjected You to, or with whom You 
engaged in, any illegal or inappropriate sexual contact, conduct or assault prior to June 1999, 
including the names of the individuals involved, the dates of any such illegal or inappropriate 
sexual contact, conduct or assault, whether Income was received by You or anyone else 
concerning such event, whether a police report was ever filed concerning such event and the 
outcome of any such case, as well as the address and location of any such event. 

Response to Interrogatory No. 14 

Ms. Giuffre objects to this interrogatory in that it violates Local Rule 33.3. Ms. Giuffre 
objects to this request in that it is overbroad and seeks confidential medical information of a sex 
abuse victim. Ms. Giuffre objects to this request in that it seeks sexual assault information for a 
period prior to the sexual abuse at issue in this matter for a period when she was a minor child 
from the time Ms. Giuffre was born until she was 15. Ms. Giuffre objects to this request in that 
it is sought solely to harass, and intimidate Ms. Giuffre who is a victim of sexual abuse by the 


defendant. 


21 
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REQUESTS FOR PRODUCTION 


1. All Communications and Documents identified in Interrogatories 1-14, 
above. 

Response to Request No. 1 

Ms. Giuffre objects to this request in that Defendant’s interrogatories violate Local Rule 
33.3. Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the public interest 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request on the grounds 
that it is overly broad and unduly burdensome, incorporating the interrogatories that total 59 
subparts, and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request in that it seeks to invade the privacy rights of a sex abuse victims, and is meant for the 
improper purpose of harassing and intimidating this victim. 

Subject to and without waving the above objections, Ms. Giuffre is withholding 
production of documents that are privileged pursuant to the attorney-client privilege, the work 
product privilege, and the public interest privilege. Ms. Giuffre is also withholding electronic 
renditions of photographs that depict the faces of her minor children, including school portraits 
and other photographs taken that reveal the faces of her minor children. 

Subjection to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE005353, and will produce 
non-privileged documents responsive to this Request limited to documents that do not depict 


images of her minor children as described supra and will continue to supplement her production. 
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2. All Documents reviewed or relied upon in answering Interrogatory Nos. 
1-14 above. 

Response to Request No. 2 

Ms. Giuffre objects to this request in that defendant’s interrogatories violate Local Rule 
33.3. Ms. Giuffre objects to this request in that it seeks information that is protected by the 
attorney client, work product, and public interest, and other applicable privileges. Ms. Giuffre 
objects to this request in that it is overly broad incorporating the interrogatories that total 59 
subparts. Ms. Giuffre objects to this request in that it seeks to invade the privacy rights of a sex 
abuse victims and is meant for the improper purpose of harassing and intimidating this victim. 

Subject to and without waving the above objections, Ms. Giuffre is withholding 
production of documents that are privileged pursuant to the attorney-client privilege, the work 
product privilege, and the public interest privilege. Ms. Giuffre is also withholding electronic 
renditions of photographs that depict the faces of her minor children, including school portraits 
and other photographs taken that reveal the faces of her minor children. 

Subjection to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE005353, and will produce 
non-privileged documents responsive to this Request limited to documents that do not depict 
images of her minor children as described supra and will continue to supplement her production. 

3. All Documents from any law enforcement agency, whether local, state or 
federal, whether in the United States or elsewhere, which concern or relate to You in any 
way. These Documents should include, without limitation, any witness statements, 


including statements made by You. 
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Response to Request No. 3 

Ms. Giuffre objects to this request in that it seeks information that is protected by the 
attorney client, work product, public interest privilege and other applicable privileges. Ms. 
Giuffre objects to this request in that it is not limited in time period. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE005353, and will 
produce non-privileged documents responsive to this Request and will continue to 
supplement her production. Ms. Giuffre is withholding documents that concern or relate to 
any currently ongoing investigation by any law enforcement agency under the public interest 
privilege and other applicable privileges. 

4. All Documents reflecting any letter of engagement, any fee agreement, or 
any other type of writing reflecting an engagement of any attorney identified in 
response to Interrogatory No. 3. 

Response to Request No. 4 

Ms. Giuffre objects to this request in that it seeks information that is protected by the 
attorney client, work product, joint defense and other applicable privileges. Ms. Giuffre is 
withholding documents based on this objection. Specifically, Ms. Giuffre is withholding 
documents reflecting the engagements between herself and her attorneys she has engaged in 
relation to the above-captioned action and other actions as those documents involve 
privileged communications. 

Si. All Documents relating to any Communications occurring from 1998 to the 
present with any of the following individuals or with their attorneys, agents or 


representatives: 
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a. Jeffrey Epstein; 

b. Ghislaine Maxwell 

ec. Any witness disclosed in Plaintiffs Rule 26(a) disclosures; 

d. Any witness identified by You in response to Interrogatory No. 8 and No. 

14; 

e. Sky Roberts; 

if; Lynn Roberts; 

g. Kimberley Roberts; 

h. Daniel LNU, half-brother of Plaintiff; 

i. Carol Roberts Kess; 

j- ‘Philip Guderyon; 

k. Anthony Valladares; 

1. Anthony Figueroa; 

m. Ron Eppinger 
Response to Request No. 5 

Ms. Giuffre objection to this request on the grounds that it is overly broad and unduly 

burdensome, particularly as it seeks documents relating to over 60 individuals, and calls for the 
production of documents that are irrelevant to this action and not reasonably calculated to lead to 
the discovery of admissible evidence. Ms. Giuffre objects because compliance with this request 
is unduly burdensome. Ms. Giuffre objects to this request in that documents responsive to this 
request are within the possession, custody and control of the defendant and Jeffrey Epstein with 
whom she claims a joint defense privilege and defendant has refused to produce responsive 


documents to Ms. Giuffre’s request seeking communications between the Defendant and Ms. 
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Giuffre and between Jeffrey Epstein and Ms. Giuffre. Ms. Giuffre objects to this request to the 
extent is seeks documents protected by the attorney client, work product, joint defense, public 
interest or any other applicable privilege. Ms. Giuffre objects to this request in that it is sought 
solely to harass and intimidate Ms. Giuffre, and invade her privacy, by seeking her private 
communications with her various family members, including aunts, uncles and parents and 
siblings. 

Subject to and without waving the above objections, Ms. Giuffre is withholding 
production of documents that are privileged pursuant to the attorney-client privilege, the work 
product privilege, and the public interest privilege. Ms. Giuffre is also withholding electronic 
renditions of photographs that depict the faces of her minor children, including school portraits 
and other photographs taken that reveal the faces of her minor children. 

Subjection to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE005353, and will produce 
non-privileged documents responsive to this Request limited to documents that do not depict 
images of her minor children as described supra and will continue to supplement this production. 

6. All photographs or video containing any image of You and the following 
individuals. To the extent You have such photographs and video in their original, native 
format, please produce them in that format (not a paper copy). 

a. Ghislaine Maxwell 

b. Alan Dershowitz 

ce. Jeffrey Epstein 

d. Andrew Albert Christian Edward, the Duke of York (aka Prince 


Andrew) 
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e. Ron Eppinger 
f. Bill Clinton 
g. Stephen Hawking 
h. Al Gore 
i. Any of the individuals identified by You in response to Interrogatory 
No. 8 and No. 14. 
Response to Request No. 6 

Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein with whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents to Ms. Giuffre’s request seeking communications between the Defendant and Ms. 
Giuffre and between Jeffrey Epstein and Ms. Giuffre. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE005353, and will produce 
non-privileged documents responsive to this Request and will continue to supplement her 
production. Ms. Giuffre does not have “original, native format,” as requested so she is 
producing the paper copies she has in her possession, custody and control. 

7. All photographs and video of You in any of Jeffrey Epstein’s properties, 
including, but not limited to: his home in Palm Beach, Florida; his home in New York 
City, New York; his ranch in Santa Fe, New Mexico; and Little Saint James Island in the 
U.S. Virgin Islands. To the extent You have such photographs and video in their original, 


native format, please produce them in that format (not a paper copy). 
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Response to Request No. 7 

Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein with whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents to Ms. Giuffre’s request seeking communications between the Defendant and Ms. 
Giuffre and between Jeffrey Epstein and Ms. Giuffre. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE005353, and will produce 
documents responsive to this Request and will continue to supplement her production. Ms. 
Giuffre does not have “original, native format,” as requested so she is producing the paper 
copies she has in her possession, custody and control. The Defendant has documents 
responsive to this request that she should produce. 

8. All photographs or video of You in any of Ms. Maxwell’s properties, 
including her home in London, England and her home in New York City, New York. To 
the extent You have such photographs or video in their original, native format, please 
produce them in that format (not a paper copy). 

Response to Request No. 8 

Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein with whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents to Ms. Giuffre’s request seeking communications between the Defendant and Ms. 


Giuffre and between Jeffrey Epstein and Ms. Giuffre. 
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Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE005353, and will produce 
non-privileged documents responsive to this Request and will continue to supplement her 
production. Ms. Giuffre does not have “original, native format,” as requested so she is 
producing the paper copies she has in her possession, custody and control. The Defendant has 
documents responsive to this request that she should produce. 

9. Any Documents reflecting rental agreements or purchase agreements for the 

residential addresses identified by You in response to Interrogatory No. 1. 
Response to Request No. 9 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request in that it seeks confidential financial information that is irrelevant to this action. Ms. 
Giuffre objects to this request to the extent is seeks documents protected by the attorney client, 
work product, joint defense, public interest or any other applicable privilege. Ms. Giuffre objects 
to this request in that the information regarding rental agreements for the apartments that 
Defendant and Jeffrey Epstein rented for her are in the Defendant’s possession, control and 
custody. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE005353, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 


production. 
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10. All Documents relating to Your Employment and/or association with the 
Mar-a-Lago Club located in Palm Beach, Florida, including any application for 
Employment. 

Response to Request No. 10 

Ms. Giuffre objects to this request to the extent is seeks documents protected by the 
attorney client, work product, joint defense, public interest or any other applicable privilege. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE005353, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 
production. 

11, Any Document reflecting any confidentiality agreement by and between, or 
concerning, You and the Mar-a-Lago Club. 

Response to Request No. 10 

Ms. Giuffre objects to this request to the extent is seeks documents protected by 
the attorney client, work product, joint defense, public interest or any other applicable 
privilege. 

Ms. Giuffre has been unable to locate any such documents. 

12. All Documents concerning any Employment by You from 1998 to the 
present or identified by You in response to Interrogatory No. 9, including any records of 
Your Employment at the Roadhouse Grill in Palm Beach, Florida. 

Response to Request No. 12 
Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 


burdensome and calls for the production of documents that are irrelevant to this action and not 
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reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request to the extent is seeks documents protected by the attorney client, work product, joint 
defense, public interest or any other applicable privilege. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE005353, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 
production. 

13. All Documents concerning any allegations of theft by You from the 
Roadhouse Grill in Palm Beach, Florida from 1999 — 2002. 

Response to Request No. 13 

Ms. Giuffre objects to this request in that it seeks information solely to harass, embarrass, 
and intimidate Ms. Giuffre. Ms. Giuffre objects to this request to the extent is seeks documents 
protected by the attorney-client privilege, the attorney work product privilege, joint 
defense/common interest privilege, public interest privilege, and any other applicable privilege. 
Ms. Giuffre objects to this request in that it wrongfully characterizes a “theft by You”. Ms. 
Giuffre objects to this request as it seeks documents of sealed juvenile records, and the only 
means of obtaining such records are either through court order or illegal means. 

Ms. Giuffre has been unable to locate any such documents. 

14. A copy of Your federal, state or local tax returns for the years 1998 to the 
present, whether from the United States or any other country. 

Response to Request No. 14 
Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 


burdensome and calls for the production of documents that are irrelevant to this action and not 


31 


Case 1:15-cv-07433-LAP Document 235-3 Filed 06/21/16 Page 33 of 48 


reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request in that it seeks confidential financial information that is irrelevant to this action. Ms. 
Giuffre objects to this request in that it seeks financial information from her when she was a 
minor child starting at age 14. Ms. Giuffre objects in that it seeks information protected by the 
attorney-client privilege, the attorney work product privilege, joint defense/common interest 
privilege, the accountant client privilege, and any other applicable privilege. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE005353, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 
production. 

15. All Documents concerning Your attendance at or enrollment in any 
school or educational program of whatever type, from 1998 to the present. 

Response to Request No. 15 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request to the extent is seeks documents protected by the attorney-client privilege, the attorney 
work product privilege, joint defense/common interest privilege, the public interest privilege, and 
any other applicable privilege. Ms. Giuffre objects to this request in that her school records from 
when she was a minor child are an invasion of privacy, and sought only to harass and embarrass 
her. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 


documents Bates labelled GIUFFRE000001 to GIUFFRE005353, and will produce non- 
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privileged documents responsive to this Request, and will continue to supplement this 
production. 

16. Any diary, journal or calendar concerning Your activities between 1996 — 
2002. 

Response to Request No. 16 

Ms. Giuffre objections to this Request on the grounds that the time period is overly 
broad and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects 
to this request to the extent it seeks proprietary and copyright protected materials. Ms. 
Giuffre objects in that it seeks information protected by the attorney-client privilege, the 
attorney work product privilege, joint defense/common interest privilege, and any other 
applicable privilege. Ms. Giuffre objects to this request in that it seeks highly personal 
and sensitive material from a time when she was being sexually trafficked. 

Ms. Giuffre has been unable to locate any such documents. 

17. All Documents relating to Your travel from the period of 1998 to the 
present, including, but not limited to a copy of Your passport that was valid for any 
part of that time period, any visa issued to You for travel, any visa application that 
You prepared or which was prepared on Your behalf, and travel itinerary, receipt, log, 
or Document (including any photograph) substantiating Your travel during that time 
period. 

Response to Request No. 17 
Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 


burdensome and calls for the production of documents that are irrelevant to this action and not 
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reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects in that 
it seeks information protected by the attorney-client privilege, the attorney work product 
privilege, joint defense/common interest privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request in that it is overly broad and not limited to travel records relevant 
to the abuse she suffered. Ms. Giuffre objects to this request in that it seeks information that is 
wholly irrelevant to this lawsuit. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE005353, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement this 
production. Per the agreements made in the March 21, 2016 meet and confer, we will attempt to 
locate and make copies of Plaintiffs current passport book. 

18. All Documents showing any payments or remuneration of any kind 
made by Jeffrey Epstein or any of his agents or associates to You from 1999 until the 
present. 

Response to Request No. 18 

Ms. Giuffre objects to this request in that documents responsive to this request are within 
the possession, custody and control of the defendant and Jeffrey Epstein with whom she claims a 
joint defense privilege and defendant has refused to produce responsive documents. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, joint defense/common interest privilege, the public interest privilege, and any 
other applicable privilege. 

At this point in time, Ms. Giuffre has been unable to locate any such documents, but 


continues to search for responsive documents. 
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19. Any Document reflecting a confidentiality agreement, settlement agreement, 
or any contractual agreement of any kind, between You and Jeffrey Epstein, or any 
attorneys for You and/or Mr. Epstein. 

Response to Request No. 19 

Ms. Giuffre objects to this request in that the documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein with whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents. Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, the 
public interest privilege, and any other applicable privilege. Ms. Giuffre is in possession of a 
responsive document that contains a confidentiality provision. As discussed during the 
March 21, 2016 meet and confer, If Defendant obtains, and produces to Ms. Giuffre, a 
written waiver from her co-conspirator, Mr. Epstein, of the confidentiality provision, 
releasing Ms. Giuffre from any liability whatsoever under the confidentiality provision, she 
will produce the document. 

20. Any Document reflecting Your intent, plan or consideration of, asserting 
or threatening a claim or filing a lawsuit against another Person, any Document 
reflecting such a claim or lawsuit, including any complaint or draft complaint, or any 
demand for consideration with respect to any such claim or lawsuit against any Person. 
Response to Request No. 20 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and 
unduly burdensome and calls for the production of documents that are irrelevant to this 


action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
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Giuffre objects to this request to the extent is seeks documents protected by the attorney 
client, work product, joint defense or any other applicable privilege. Ms. Giuffre objects 
because this request is overly broad and unduly burdensome in that it seeks wholly privileged 
communications from other cases the logging of which on a privilege log would be unduly 
burdensome. As such, Ms. Giuffre is providing categorical privilege entries relating to those 
matters. 

At this point in time, Ms. Giuffre has not found any non-privileged documents 
responsive to this request, but continues to search for responsive documents. 

21. All Documents relating to Your driver’s license from 1998 — 2002. 
Response to Request No. 21 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request in that documents responsive to this request are within the possession, custody and 
control of the defendant and Jeffrey Epstein for whom she claims a joint defense privilege and 
defendant has refused to produce responsive documents. 

At this point in time, Ms. Giuffre has not found any documents responsive to this request, 
but continues to search for responsive documents. 

22. A copy of Your marriage license(s) from 1999 to the present. 
Response to Request No. 22 

Ms. Giuffre objections to this Request on the grounds that it is irrelevant to this action 


and not reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre 
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objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, and any other applicable privilege. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE005353, and will produce non- 
privileged documents responsive to this request, and will continue to supplement this production. 

23. All documents concerning Your naturalization application to Australia from 
1999 to the present. 

Response to Request No. 23 

Ms. Giuffre objections to this Request on the grounds that it is irrelevant to this action 
and not reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre 
objects in that it seeks information protected by the attorney-client privilege, the attorney work 
product privilege, and any other applicable privilege. 

Ms. Giuffre has been unable to locate any such documents. 

24, All Documents concerning Your Employment in Australia, including, but not 
limited to employment applications, pay stubs, Documents reflecting Your Income 
including any tax Documents. 

Response to Request No. 24 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request in that it seeks confidential financial information Ms. Giuffre objects to this request to 


the extent is seeks documents protected by the attorney client, work product, joint defense, or 


37 


Case 1:15-cv-07433-LAP Document 235-3 Filed 06/21/16 Page 39 of 48 


any other applicable privilege. Ms. Giuffre objects to this request in that it seeks overly broad 
financial information not tailored to the sexual abuse and defamation issues in this case. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE005353, and will produce non- 
privileged documents responsive to this request, and will continue to supplement this production. 

25. All Documents concerning any massage therapist license obtained by 
You, including any massage therapy license issued in the United States, Thailand and/or 
Australia. 

Response to Request No. 25 

Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein for whom 
she claims a joint defense privilege and defendant has refused to produce responsive 
documents. Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, and any other applicable privilege. 

At this point in time, Ms. Giuffre has not found any non-privileged documents 
responsive to this request, but continues to search for responsive documents. 

26. All Documents concerning any prescription drugs taken by You, 
including the prescribing doctor, the dates of said prescription, and the dates of any 
fulfillment of any such prescription. 

Response to Request No. 26 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and 

unduly burdensome and calls for the production of documents that are irrelevant to this 


action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
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Giuffre objects to this request in that it is not limited in date range in any way; therefore if 
she was on a prescription drug when she was 2 years old, she would have to produce that 
document. Ms. Giuffre also objects to this request in that it is not limited to prescription 
drugs she has taken as a result of the abuse she endured. Ms. Giuffre objects to this request 
to the extent it seeks confidential medical records that are not relevant to this action. Ms. 
Giuffre objects to this request to the extent is seeks documents protected by the attorney 
client, work product, or any other applicable privilege. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE005353, and is 
producing non-privileged documents responsive to the Request limited to documents 
relating to prescription drugs relating to her treatment for sexual abuse she suffered at the 
hands of the Defendant and Jeffrey Epstein, and relating to conditions or symptoms arising 
after Defendant’s defamatory statement, and will continue to supplement this production. 

27. All Documents, written or recorded, which reference by name, or 
other description, Ghislaine Maxwell. 
Response to Request No. 27 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the public interest 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request to the extent it 
seeks proprietary or copyright protected materials. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 


documents Bates labelled GIUFFRE000001 to GIUFFRE005353, and will produce non- 
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privileged documents responsive to this Request, and will continue to supplement her 
production. 

28. All Documents reflecting notes of, or notes prepared for, any 
statements or interviews in which You referenced by name or other description, 
Ghislaine Maxwell. 

Response to Request No. 28 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, joint defense/common interest privilege, 
the public interest privilege, and any other applicable privilege. Ms. Giuffre objects to 
this request to the extent it seeks proprietary or copyright protected materials. 

At this point in time, Ms. Giuffre has not found any non-privileged documents 
responsive to this request, but continues to search for responsive documents. 

29. All Documents concerning any Communications by You or on Your behalf 
with any media outlet, including but not limited to the Daily Mail, Daily Express, the 
Mirror, National Enquirer, New York Daily News, Radar Online, and the New York Post, 
whether or not such communications were “on the record” or “off the record.” 
Response to Request No. 29 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request to the extent it seeks proprietary or copyright protected 
materials. 

Subject to and without waiving the above objections, Ms. Giuffre has already 


produced documents Bates labelled GIUFFRE000001 to GIUFFRE005353, and will 
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produce non-privileged documents responsive to this Request, and will continue to 
supplement her production. 

30. All Documents concerning any Income received by You from any media 
outlet in exchange for Your statements (whether “on the record” or “off the record”) 
regarding Jeffery Epstein, Alan M. Dershowitz, Prince Andrew, Bill Clinton or Ghislaine 
Maxwell or any of the individuals identified by You in response to Interrogatory Nos. 8 
and 14. 

Response to Request No. 30 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, and any other applicable privilege. Ms. 

Giuffre objects to this request to the extent it seeks proprietary or copyright protected 
materials. Ms. Giuffre objects to this request in that it seeks confidential financial 
information. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE005353, and will 
produce non-privileged documents responsive to this Request, and will continue to 
supplement her production. 

31. All Documents concerning any actual or potential book, television or movie 
deals concerning Your allegations about being a sex slave, including but not limited to a 
potential book by former New York Police Department detective John Connolly and writer 


James Patterson. 
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Response to Request No. 31 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request to the extent it seeks proprietary or copyright protected 
materials. Ms. Giuffre objects to this request in that it seeks confidential financial 
information. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE005353, and will 
produce non-privileged documents responsive to this Request, and will continue to 
supplement her production. 

32. All manuscripts and/or other writings, whether published or unpublished, 
created in whole or in part by or in consultation with You, concerning, relating or 
referring to Jeffrey Epstein, Ghislaine Maxwell or any of their agents or associates. 
Response to Request No. 32 

Ms. Giuffre objects in that it seeks information protected by the attorney-client 
privilege, the attorney work product privilege, and any other applicable privilege. Ms. 
Giuffre objects to this request to the extent it seeks proprietary or copyright protected 
materials. Ms. Giuffre objects to this request in that it seeks confidential financial 
information. 

Subject to and without waiving the above objections, Ms. Giuffre has already 
produced documents Bates labelled GIUFFRE000001 to GIUFFRE005353, and will 
produce non-privileged documents responsive to this Request, and will continue to 


supplement her production. 
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33, All Documents concerning or relating to Victims Refuse Silence, the 
organization referred to in the Complaint, including articles of incorporation, any financial 
records for the organization, any Income You have received from the organization, and any 
Documents reflecting Your role within the organization or any acts taken on behalf of the 
Organization. 

Response to Request No. 33 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, and any other applicable privilege. Ms. Giuffre objects to 
this request to the extent it seeks proprietary or copyright protected materials. Ms. Giuffre 
objects to this request in that it seeks confidential financial information. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE005353, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement her 
production. 

34. To the extent not produced in response to the above list of requested 
Documents, all notes, writings, photographs, and/or audio or video recordings made or 
recorded by You or of You at any time that refer or relate in any way to Ghislaine 
Maxwell. 

Response to Request No. 34 

Ms. Giuffre objects to this request in that documents responsive to this request are within 
the possession, custody and control of the defendant and Jeffrey Epstein for whom she claims a 
joint defense privilege and defendant has refused to produce responsive documents. Ms. Giuffre 


objects in that it seeks information protected by the attorney-client privilege, the attorney work 
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product privilege, and any other applicable privilege. Ms. Giuffre objects to this request to the 
extent is seeks proprietary and copyright protected material. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE005353, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement her 
production. 

35. All phone records, including text messages, emails, social media 
Communications, letters or any other form of Communication, from or to You or 
associated with You in any way from 1998 to the present, which concern, relate to, 
identify, mention or reflect Ghislaine Maxwell, Jeffrey Epstein, Alan Dershowitz, Prince 
Andrew, Bill Clinton, or any of the individuals identified in response to Interrogatory Nos. 
8 and 14. 

Response to Request No. 35 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to this 
request to the extent it seeks documents from “anyone associated with you” as that is vague and 
ambiguous. Ms. Giuffre objects to this request in that documents responsive to this request are 
within the possession, custody and control of the defendant and Jeffrey Epstein for whom she 
claims a joint defense privilege and defendant has refused to produce responsive documents. 
Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, the 


attorney work product privilege, the public interest privilege, and any other applicable privilege. 
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Ms. Giuffre objects to this request to the extent is seeks proprietary and copyright protected 
material. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE005353, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement her 
production. While Ms. Giuffre has produced her documents, Ms. Giuffre’s response does not 
include documents “from anyone associated with you” based on the above referenced objection. 

36. All Documents relating to massages, including but not limited to any 
Documents reflecting the recruiting or hiring of masseuses, advertising for masseuses, 
flyers created for distribution at high schools or colleges, and records reflecting e-mails 
or calls to Persons relating to massages. 

Response to Request No. 36 

Ms. Giuffre objections to this Request on the grounds that it is overly broad and unduly 
burdensome and calls for the production of documents that are irrelevant to this action and not 
reasonably calculated to lead to the discovery of admissible evidence. Ms. Giuffre objects to 
this request in that it is not time limited in any way. Ms. Giuffre objects to this request in that 
documents responsive to this request are within the possession, custody and control of the 
defendant and Jeffrey Epstein for whom she claims a joint defense privilege and defendant has 
refused to produce responsive documents. Ms. Giuffre objects in that it seeks information 
protected by the attorney-client privilege, the attorney work product privilege, public interest 
privilege, and any other applicable privilege. 


Ms. Giuffre has been unable to locate any such documents. 
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ST. Statements or records from any bank into which You deposited money 
received from Jeffrey Epstein, any Person identified in Interrogatory No. 8 or 14, any 
witness disclosed in Your Rule 26(a) disclosures, any media organization or any employee 
or affiliate of any media organization. 

Response to Request No. 37 

Ms. Giuffre objects in that it seeks information protected by the attorney-client privilege, 
the attorney work product privilege, joint defense/common interest privilege, the public interest 
privilege, and any other applicable privilege. Ms. Giuffre objects to this request in that it seeks 
personal financial information. Ms. Giuffre objects to this request in that it is overly broad as it 
has no time limitation. 

Subject to and without waiving the above objections, Ms. Giuffre has already produced 
documents Bates labelled GIUFFRE000001 to GIUFFRE005353, and will produce non- 
privileged documents responsive to this Request, and will continue to supplement her 


production. 


Dated: April 29, 2016 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 
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CERTIFICATE OF SERVICE 


I certify that on April 29, 2016, I electronically served Plaintiff Virginia Giuffre’s Second 
Amended Supplemental Responses and Objections to Defendant's First Set of Discovery 
Requests on the following: 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
pagliuca@hmflaw.com 


By: /s/ Sigrid McCawley 
Sigrid McCawley 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 
- against - 


ORDER 


GHISLAINE MAXWELL, 


Defendant. 


Sweet, D.J. 


Defendant’s motion to reopen Plaintiff's deposition and 
motion for sanctions shall be taken on submission returnable 
Thursday, June 30, 2016 in Courtroom 18C, United States Courthouse, 
500 Pearl Street. All papers shall be served in accordance with 


Local Civil Rule 6.1. 


It is so ordered. 


New York, NY 
June J /, 2016 ERT W. SWEET 
U.S.D.J. 
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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 


Plaintiff, : 
v. 5 No.15-cv-07433-RWS 
GHISLAINE MAXWELL, 
Defendant. 


SUPPLEMENTAL DECLARATION OF GREGORY L. POE 
IN SUPPORT OF MOTION TO QUASH (OR IN THE 


ALTERNATIVE MODIFY) SUBPOENA AND FOR A PROTECTIVE ORDER 


I, Gregory L. Poe, hereby declare as follows: 

1. I am the sole member of the Law Offices of Gregory L. Poe PLLC in Washington, 
D.C. I represent non-party Jeffrey Epstein with respect to a Fed. R. Civ. P. 45 subpoena in the 
above-referenced matter. 

2. I am admitted to practice in the District of Columbia. My D.C. Bar number is 
426020. Iam a member in good standing of the D.C. Bar. The Court granted my application to 
appear pro hac vice in the above-referenced matter on June 20, 2016 (Dkt. 225). 

3. I respectfully submit this supplemental declaration pursuant to 28 U.S.C. § 1746 in 
support of Mr. Epstein’s motion to quash (or in the alternative modify) the subpoena and for a 
protective order (Dkt. 222). 

4, Attached hereto as Exhibit 1 is a true and correct copy of an email chain that 


includes communications among counsel from June 12-14, 2016. 
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I declare under penalty of perjury on this 21st day of June 2016 that the foregoing is true 


and correct. 


/s/ Gregory L. Poe 
Gregory L. Poe 


Counsel for Non-Party Jeffrey Epstein 
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CERTIFICATE OF SERVICE 


Thereby certify that, on this 21st day of June, 2016, I caused a true and correct copy of the 
foregoing Supplemental Declaration of Gregory L. Poe in Support of Jeffrey Epstein’s Motion to 
Quash (or in the Alternative Modify) Subpoena and for a Protective Order to be served via the 
Court’s CM/ECF system on the following: 


Sigrid S. McCawley 

Meridith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 
401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 
smccawley@bsfllp.com 
mschultz@bsfllp.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp@law.utah.edu 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10th Avenue Denver, CO 80203 
Phone: 303.831.7364 

Fax: 303.832.2628 


Imenninger@hmflaw.com 


/s/ Rachel S. Li Wai Suen 
Rachel S. Li Wai Suen 
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EXHIBIT 1 
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Greg ory Poe 


From: Gregory Poe 

Sent: Tuesday, June 14, 2016 7:03 AM 

To: "Brad Edwards’; Laura Menninger 

Cc: Sigrid McCawley; Martin G. Weinberg; Jeff Pagliuca; 
cassellp@law.utah.edu; Meredith Schultz 

Subject: RE: SERVICE - Epstein Deposition 


Mz. Edwards and Ms. McCawley — 


As I informed Ms. McCawley in my June 9, 2016 letter, I represent Jeffrey Epstein with 
respect to the Rule 45 subpoena. Marty Weinberg represents Mr. Epstein in Does. 


Neither June 17 nor June 28 is an available date. 
Regards, 


Greg Poe 


Please note: As of June 1, 2016, my email address has changed to 
gpoe@gpoelaw.com. Please update your address book accordingly. 


Gregory L. Poe 

LAW OFFICES OF GREGORY L. POE PLLC 
The Executive Building 

1030 15th Street, N.W. 

Suite 580 West 

Washington, D.C. 20005 

Telephone: (202) 583-2500 

Fax: (202) 583-0565 

Mobile: (202) 595-4466 

Web Site: www.gpoelaw.com 


This communication is intended solely for the use of the addressee. It may contain 
information that is privileged, confidential, exempt from disclosure under applicable 
law, and/or attorney work product. Any dissemination ot copying of this 

i 
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communication is prohibited except by the addressee and employees or agents 
responsible for delivering it to the addressee. If you have received this communication 
in error, please notify us immediately by reply e-mail and by telephone at (202) 583- 
2500. 


From: Brad Edwards [mailto:brad@pathtojustice.com] 

Sent: Monday, June 13, 2016 7:42 PM 

To: Laura Menninger <Imenninger@hmflaw.com> 

Cc: Sigrid McCawley <Smccawley@BSFLLP.com>; Martin G. Weinberg <owlmgw@att.net>; 
Gregory Poe <gpoe@gpoelaw.com>; Jeff Pagliuca <jpagliuca@hmflaw.com>; 
cassellp@law.utah.edu; Meredith Schultz <mschultz@BSFLLP.com> 

Subject: Re: SERVICE - Epstein Deposition 


Mr. Epstein's counsel is on this email chain so hopefully Mr. Weinberg will let us 
know which date works. 


Sent from my iPhone 


On Jun 13, 2016, at 7:36 PM, Laura Menninger <Imenninger@hmflaw.com> wrote: 


Brad — 


i do not know, nor have | ever represented to you, what Mr. Epstein’s 
availability is for any deposition. He is not my client, and | do not have 
access to either his or his attorneys’ calendars. | am speaking purely from 
the perspective of my and Jeff Pagliuca’s availability to participate in any 
such deposition as counsel for Ms. Maxwell. 


When | told you Ms. Maxwell’s counsel’s availability for depositions when 
we spoke on Friday, | made a point that we are NOT available on the 28" 
for an in person deposition and that we would only be able to participate 
by telephone that date. We disagree with being the only party to 
participate by telephone. | am now repeating to you what J said then 
regarding our availability to participate in person as counsel for Ms. 
Maxwell. 


-Laura 


Case 1:15-cv-07433-LAP Document 239-1 Filed 06/21/16 Page 4 of 11 


From: Brad Edwards [mailto:brad@pathtojustice.com] 

Sent: Monday, June 13, 2016 5:30 PM 

To: Laura Menninger 

Cc: Sigrid McCawley; Martin G. Weinberg; gpoe@qpoelaw.com; Jeff 
Pagliuca; cassellp@law.utah.edu; Meredith Schultz 

Subject: Re: SERVICE - Epstein Deposition 


Let me just jump in quickly. I can't tell by reading this email whether 
there is a disagreement about Mr. Epstein's deposition or not. I do 
understand that you don't think the adverse inference will be admitted 
in this case and we respectfully disagree. But that is an issue for 
another day. 


On Friday, as you say in the beginning of your email below, we 
worked through a deposition schedule for the remainder of the month 
and agreed on Mr. Epstein for the 28th - as the last available day on 
our tight schedule for his depo. I relayed the schedule exactly as we 
had discussed. I also relayed that you said you would probably attend. 
by phone (because Mr. Epstein will likely take the Sth anyway). 


Are you saying now that Mr. Epstein is available this Friday, the 
17th? If so, I will try to arrange my schedule to take it then. But to 
my knowledge we have not received that information from Mr. 
Epstein's attorney. If we can confirm that date now, then I will try to 
make that happen. If not, then we will take it on the 28th. 


Brad 
Sent from my iPhone 


On Jun 13, 2016, at 6:21 PM, Laura Menninger 
<Imenninger@hmflaw.com> wrote: 


Sigrid — 


| had a conversation with Brad last Friday afternoon 

regarding the scheduling of depositions. During that 

conversation, | stated that the only day remaining in June 

that we could even potentially participate in a deposition 

of Mr. Epstein before the end of discovery cut-off would 
3 
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be June 28", however, | informed him we could only 
participate by phone on that date. 


Just so you are clear, we object to the deposition being 
held at all, given Mr. Epstein’s stated intention to take the 
5" Amendment as to all questions, our strongly held and 
legally supported position that such a non-party 5" 
Amendment does not have any admissibility in this case, 
the cost and expense of such a deposition in the U.S. Virgin 
Islands and your failure to pursue in good faith a 
deposition of Mr. Epstein during the 5 4 months of 
discovery available in this case. Furthermore, including the 
number of depositions that you have scheduled and 
cancelled at the last minute in this case, you have already 
reached the allowable 10 depositions before Mr. Epstein’s. 


If any deposition of Mr. Epstein is to occur by telephone, 
we believe all parties should participate by telephone. If it 
is to be in person, we are available on June 17 and June 


21. 
-Laura 
Laura A. Menninger 
Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 
<image002.jpg> Denver, Colorado 80203 


Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, 
and any documents, files or previous e-mail messages 
attached to it may contain information that is 
confidential or legally privileged. If you are not the 
intended recipient, or a person responsible for 


4 
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delivering it to the intended recipient, you are hereby 
notified that you must not read this transmission and 
that any disclosure, copying, printing, distribution or 
use of any of the information contained in or attached 
to this transmission is STRICTLY PROHIBITED. If you 
have received this transmission in error, please notify 
the sender by telephone or return e-mail and delete 
the original transmission and its attachments without 
reading or saving it in any manner. Thank you. 


From: Sigrid McCawley [mailto:Smccawley@BSFLLP.com 
Sent: Sunday, June 12, 2016 9:57 AM 

To: Martin G. Weinberg; Laura Menninger; 
gpoe@gpoelaw.com 

Cc: Jeff Pagliuca; brad@pathtojustice.com; 
cassellp@law.utah.edu; Meredith Schultz; Sigrid McCawley 
Subject: RE: SERVICE - Epstein Deposition 


Hello Marty and Mr. Poe, 


Per the below - It is my understanding that Maxwell’s 
counsel has confirmed with Mr. Edwards that they are 
available for the deposition of Mr. Epstein on Tuesday, 
June 28, 2016 at 9:00 a.m. in the USVI (with Maxwell’s 
counsel participating by phone). 


Per the below, we propose the island of St. Thomas as it is 
my understanding that this istand is the closest island with 
an airport to Mr. Epstein’s island. Kindly confirm the date 
and we will coordinate a location for the deposition. 


Thank you, 
Sigrid 


Sigrid S. McCawley 
Partner 
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401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4223 
Fax: 954-356-0022 
http://www.bsfllp.com 


From: Martin G. Weinberg [mailto:owlmqw@att.net] 
Sent: Friday, May 27, 2016 11:12 AM 

To: Laura Menninger; Sigrid McCawley 

Cc: Jeff Pagliuca; brad@pathtojustice.com; 
cassellp@law.utah.edu; Meredith Schultz; owlmgw@att.net 
Subject: Re: SERVICE - Epstein Deposition 


Sigrid, with everyone in agreement as to both the service 
and the location issues, | would request that you notify 
Judge Sweet that the portion of your motion addressing the 
deposition service issue as to Mr. Epstein has been 
resolved, | will forward any proposals on dates to the 
attorney or attorneys who will physically be present at the 
deposition so that they, Laura, and you can work agree on 
a schedule and location. Thanks, Marty 


From: Laura Menninger 

Sent: Friday, May 27, 2016 10:55 AM 

To: Martin G. Weinberg ; Sigrid McCawley 
Cc: Jeff Pagliuca ; brad@pathtojustice.com ; 
cassellp@law.utah.edu ; Meredith Schultz 
Subject: Re: SERVICE - Epstein Deposition 


We do not oppose your agreement with respect to 
the location of Mr. Epstein’s deposition. 


-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
<image003.png> 150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
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Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail 
transmission, and any documents, files or previous e- 
mail messages attached to it may contain information 
that is confidential or legally privileged. If you are not 
the intended recipient, or a person responsible for 
delivering it to the intended recipient, you are hereby 
notified that you must not read this transmission and 
that any disclosure, copying, printing, distribution or 
use of any of the information contained in or attached 
to this transmission is STRICTLY PROHIBITED. If 
you have received this transmission in error, please 
notify the sender by telephone or return e-mail and 
delete the original transmission and its attachments 
without reading or saving it in any manner. Thank you. 


From: Martin Weinberg <owlmgw@att.net> 

Date: Thursday, May 26, 2016 at 4:13 PM 

To: Sigrid McCawley <smccawley@bsfilp.com> 

Cc: Laura Menninger <Imenninger@hmflaw.com>, Jeff 
Pagliuca <jpagliuca@hmflaw.com>, Brad Edwards 
<brad @pathtojustice.com>, Paul Cassell 
<cassellp@law.utah.edu>, Meredith Schultz 
<mschultz@BSFLLP.com>, Martin Weinberg 
<owlmgw@att.net> 

Subject: Re: SERVICE - Epstein Deposition 


Hi Sigrid. Mr. Epstein is in agreement to proceed with a VI 
deposition and to accept service for that deposition. I understand 
the issue expressed below and will promptly communicate with 
Ms Maxwell’s counsel in order to determine her position. 
Thanks, Marty 


From: Sigrid McCawley 
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Sent: Thursday, May 26, 2016 5:45 PM 

To: Martin Weinberg 

Cc: Imenninger@hmflaw.com ; 
mailto:jpagliuca@hmflaw.com ; brad@pathtojustice.com ; 
mailto:cassellp@law.utah.edu ; Meredith Schultz 
Subject: RE: SERVICE - Epstein Deposition 


Hello Marty, 


Thank you for your response regarding our subpoena to 
Jeffrey Epstein. You have represented that Mr. Epstein will 
agree to accept service of the subpoena, “reserving his 
rights to contest the breadth of the subpoena and whether 
a deposition should be required at all given his articulated 
and principled intention to assert the Fifth Amendment in 
response to questions addressing the subject matter of the 
Giuffre v. Maxwell lawsuit” if we can accommodate his 
request to have the deposition take place near Mr. 
Epstein’s Virgin Island residence. 


We can agree on behalf of Ms. Guiffre to accommodate 
Mr. Epstein’s location request, however, in an abundance 
of caution so that there is no misunderstanding, | have 
copied counsel for Ms. Maxwell for whom Mr. Epstein is ii 
a joint defense agreement with, to confirm their 
agreement. If Ms. Maxwell's counsel does not agree to 
Mr. Epstein’s deposition location request, then | will have 
to proceed with the Alternative Service Motion relating to 
Mr. Epstein that we have filed to have the Court confirm 
alternative service of Mr. Epstein in NY and the deposition 
in NY. 


If you have not already done so, | ask that you please 
confer with your joint defense counsel and confirm with us 
that both Ms. Maxwell and Mr. Epstein are in agreement 
to proceed as you proposed with the deposition location in 
the Virgin Islands. 


Thank you, 
Sigrid 
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Sigrid S. McCawley 


401 East Las Olas Blvd., 
Fort Lauderdale, FL 33301 
Phone: 954-356-0011 ext. 4223 
Fax: 954-356-0022 
http://www.bsfllp.com 


From: Martin Weinberg [mailto:owlmaw@att.net’ 
Sent: Thursday, May 26, 2016 12:11 PM 

To: Sigrid McCawley; Martin Weinberg 

Subject: SERVICE - Epstein Deposition 


Sigrid, | am authorized to accept service 
conditioned on the deposition being located near 
Mr. Epstein's Virgin Island residence which you 
indicated in your email of May 25 was acceptable 
to you, on a date and location (close to but not at 
the residence) that would be agreeable to all 
parties, and on Mr. Epstein's reservation of all 
rights to contest the breadth of the subpoena and 
whether a deposition should be required at all 
given his articulated and principled intention to 
assert the Fifth Amendment in response to 
questions addressing the subject matter of the 
Giuffre v Maxwell lawsuit. Let me know if this 
resolves the service issue and if so a good time 
to discuss or exchange emails on dates and other 
specifics. 

Marty 
Martin G. Weinberg, Esq. 
20 Park Plaza 
Suite 1000 
Boston, MA 02116 
(617) 227-3700 - Office 
(617) 901-3472 - Cell 
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Electronic Message contains information from the 
Law Office of Martin G. Weinberg, P.C., and may 
be privileged. The information is intended for the 
use of the addressee only. If you are not the 
addressee, please note that any disclosure, 
copying, distribution, or use of the contents of this 
message is prohibited. 


The information contained in this electronic message is confidential information 
intended only for the use of the named recipient(s) and may contain information 
that, among other protections, is the subject of attorney-ctient privilege, attorney 
work product or exempt from disclosure under applicable law. if the reader of 
this electronic message is not the named recipient, or the employee or agent 
responsible to deliver it to the named recipient, you are hereby notified that any 
dissemination, distribution, copying or other use of this communication is strictly 
prohibited and no privilege is waived. if you have received this communication 
in error, please immediately notify the sender by repiying to this electronic 
message and then deleting this electronic message from your computer. [v.41] 


The information cont c message is confidential information 
intended only for the use of the named racipient(s) and may contain information 
that, among other protections. is the subject of attorney-client privilege, attorney 
‘work product or exempt from disclosure under applicable law. if the reader of 
this electronic message is not the named recipient, or the employee or agent 
responsibie to deliver it to the named recipient, you are hereby noti 
dissemination. distribution, copying or other use of this communication i 
prohibited and no privilege is waived. If you have received this communication 
in error. please immediately notify the sender by replying to this electronic 
message and then deleting this electronic message from your computer. [v.t] 
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BQ E'S; HE BER & FPLEXNER ee 
401 EAST LAS OLAS BOULEVARD * SUITE 1200 FORT LAUDERDALE, FL 33301-22/1* PH 
Sigrid S. McCawley, Esq. 
Email: smccawley@bsfllp.com 
June 22, 2016 
Via CM/ECE 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 
Case no. 15-cv-07433-RWS — Regarding Protective Order 


Dear Judge Sweet: 


This is a letter motion to file Ms. Giuffre’s Reply in Opposition to Defendant’s Motion to 
Extend the Deadline to Complete Depositions and Opposition to Motion for Sanctions for 
Violation of Rule 45 and certain accompanying exhibits under seal pursuant to this Court’s 
Protective Order (DE 62). 


The Protective Order states: 


Whenever a party seeks to file any document or material containing CONFIDENTIAL 
INFORMATION with the Court in this matter, it shall be accompanied by a Motion to 
Seal pursuant to Section 6.2 of the Electronic Case Filing Rules & Instructions for the 
Southern District of New York. 


See Protective Order (DE 62) signed on March 17, 2016, at p. 4. The parties have designated 
certain documents confidential pursuant to the Protective Order; accordingly, Ms. Giuffre seeks 
leave to file the Response and certain related exhibits under seal. 


Respectfully submitted, 
—~ /% 


Sigrid S. MeCawley, Esq. 


ce: Laura Menninger, via CM/ECF 
Jeffrey Pagliuca, via CM/ECF 


WWW BSFLLP.COM 
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REDACTED 
EXHIBIT A 
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EXHIBIT 4 


(Filed Under Seal) 
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EXHIBIT 13 


(Filed Under Seal) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Bisel avert naw wate gem ae Ot eek eea as Xx 
VIRGINIA L. GIUFFRE, 

Plaintiff, 

15 Civ. 7433 (RWS) 
- against - 
ORDER 

GHISLAINE MAXWELL, 

Defendant. 
SHSulSseeus cere Anaad he oeenkadSl xX 


Allegations implicating absent third-parties have been made 
in connection with this defamation action. Some of these 
allegations implicate and potentially irreparably intrude on the 


privacy of individuals not present before this Court. 


With these privacy concerns in mind, the names and 
identifying information of individuals alleged to be involved or 
otherwise implicated by the underlying factual circumstances of 
this case will be subject to the Protective Order, ECF No. 62, 


agreed upon by the parties. 


To maintain the public record with respect to any such 


filings, the filing party shall serve a proposed redacted 
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version (if applicable) upon the non-filing party 
contemporaneously with unredacted filings. The non-filing party 
will be permitted 72 hours (or more as necessary upon good cause 
shown) to review the version proposed to be filed publically for 
compliance with this Order and the Protective Order. Within that 
period, the non-filing party shall either propose additional 
redactions or indicate that no further redaction is necessary. 
Any additional redactions proposed by the non-filing party shall 
be made. Redacted filings shall not be made on the Electronic 
Case Management System until after this process has been 
completed. Any party that seeks to challenge the original or 


additional redactions may do so by motion. 


Filing of redacted papers on the Electronic Case Management 
System shall be considered certification by filing counsel of 
review for compliance with this Order and the Protective Order, 
including the procedures of conferral with opposing counsel set 


forth above. 


With respect to filing deadlines, the time of electronic 
filing shall control for purposes of ordered briefing schedules 
which shall accommodate this process as follows: Motion papers 
shall be electronically filed 72 hours after service upon 


counsel. Oppositions shall be served upon opposing counsel 
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fourteen days after the motion has been served, and 
electronically filed fourteen days after a motion is filed. 
Replies shall be served upon opposing counsel seven days after 
the opposition has been served, and electronically filed seven 
days after the opposition has been filed. All other aspects of 
Local Civil Rule 6.1 shall apply unless otherwise ordered. All 
deadlines shall be at the close of business in the Southern 
District of New York, 5:00 PM Eastern Daylight Time, on the 
appropriate day set forth by scheduling order. After-hours 
filings shall be considered untimely and will not be considered. 
As previously ordered, the parties are directed to submit 
courtesy copies of unredacted papers at the time of service on 
opposing counsel, with the proposed redactions indicated by 


highlighting as has been done thus far. 


The Court directs the Clerk of Court and Records Department 


to unseal the docket and seal ECF No. 246. 
It is so ordered. 


New York, NY 
June 1+ 2016 OBERT W. SWEET 
U.S.D.a. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 
- against - 
ORDER 
GHISLAINE MAXWELL, 
Defendant. 


The Clerk of Court is directed to place the above entitled 


docket under seal. 


It is so ordered. 


New York, NY 


June 23 , 2016 
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BOIES, SCHILLER & FLEXNER CoP. 


FLABSOL aa. p 


LAUDERDALE, 


401 EAST LAS GLAS BOULEVARD: SUITE 1200+ FOR 


Sigrid, Ss MeCawley, 
ErhditdhiccaWh ip, 


JUDGE SWEET CHAMBERS 


June 22, 2016 


Via CM/ECF 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Strect 

New York, NY 10007 


Re: Giuffre v. Maxwell, 


Case no. 15-cv-07433-RWS — Regarding Protective Order 


Dear Judge Sweet: 


This is a letter motion to file Ms. Giuffre’s Reply in Opposition to Defendant’s Motion to 
Extend the Deadline to Complete Depositions and Opposition to Motion for Sanctions for 
Violation of Rule 45 and certain accompanying exhibits under seal pursuant to this Court’s 
Protective Order (DE 62). 


The Protective Order states: 


Whenever a party seeks to file any document or material containing CONFIDENTIAL 
INFORMATION with the Court in this matter, it shall be accompanied by a Motion to 
Seal pursuant to Section 6.2 of the Electronic Case Filing Rules & Instructions for the 
Southern District of New York. 


See Protective Order (DE 62) signed on March 17, 2016, at p. 4. The parties have designated 
certain documents confidential pursuant to the Protective Order; accordingly, Ms. Giuffre seeks 
leave to file the Response and certain related exhibits under seal. 


Respectfully submitted, 


ect Laura Menninger, via CM/ECF 
Jeffrey Pagliuca, via CM/ECF 


WWW.BSFLLP.COM 
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Sigrid S. MeCawley, Esq. 
Email: smccawley@bsfllp.com 


June 28, 2016 
Via CM/ECF 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, 
Case no, 15-cv-07433-RWS — Regarding Protective Order 


Dear Judge Sweet: 


This is a letter motion to file Ms. Giuffre’s Response in Opposition to Defendant’s 
Motion to Reopen Plaintiffs Deposition and certain accompanying exhibits under seal pursuant 
to this Court’s Protective Order (DE 62). 


The Protective Order states: 


Whenever a party seeks to file any document or material containing CONFIDENTIAL 
INFORMATION with the Court in this matter, it shall be accompanied by a Motion to 
Seal pursuant to Section 6.2 of the Electronic Case Filing Rules & Instructions for the 


Southern District of New York. 


See Protective Order (DE 62) signed on March 17, 2016, at p. 4. The parties have designated 
certain documents confidential pursuant to the Protective Order; accordingly, Ms. Giuffre seeks 
leave to file the Response and certain related exhibits under seal. 


Respectfully submitted, 


Lee. 


Meredith Schultz, Esq. 


ce: Laura Menninger, via CM/ECF 
Jeffrey Pagliuca, via CM/ECF 


WWW.BSFLLP.COM 
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EXHIBIT 1 


(File Under Seal) 
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EXHIBIT 2 


(File Under Seal) 
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EXHIBIT 3 


(File Under Seal) 
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EXHIBIT 1 


(File Under Seal) 
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EXHIBIT 2 


(File Under Seal) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT NEW YORK 


‘VIRGINIA GIUFFRE, 
Plaintiff, 
- against - Index No. 15 Civ. 7433-RWS 
GHISLAINE MAXWELL, : ECF CASE 
Defendant. 


REPLY MEMORANDUM OF LAW IN FURTHER SUPPORT OF NON-PARTY 
SHARON CHURCHER’S MOTION TO QUASH SUBPOENA 


DAVIS WRIGHT TREMAINE LLP 
Laura R. Handman 

Eric J. Feder 

1251 Avenue of the Americas, 21st Floor 
New York, NY 10020-1104 

Telephone: (212) 489-8230 

Facsimile: (212) 489-8340 
laurahandman@dwt.com 
ericfeder@dwt.com 
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Non-party Sharon Churcher (“Churcher”), through her counsel, respectfully submits this 
Reply Memorandum of Law in Further Support of her motion under Fed. R. Civ. P. 45 to quash 
the Supoena served by Defendant Ghislaine Maxwell (the “Motion”).’ 


PRELIMINARY STATEMENT 


Nothing in Maxwell’s filings rebuts the core, sworn statement from Sharon Churcher 
that, “at all times,” when she was in communication with Plaintiff Virginia Giuffre (referred to 
as “Virginia Roberts”) or her agents, Churcher “was acting in [her] capacity as a journalist with 
Ms. Roberts (or her agents) as [her] source[s], always with the ultimate goal of gathering 
information to disseminate to the public as news.” Churcher Decl. { 10. Maxwell attaches a 
series of email communications between Churcher and Plaintiff to her response to the Motion 


(the “Response”) in an effort to show that Churcher was not gathering news, but was instead 


serving as a “friend and advisor to Plaintiff,” in part to aid Plaintiff in her efforts to publish a 
book about her experiences with Jeffrey Epstein. Response at 1. But the fact that not every 
exchange between the two was an on-the-record interview does not transform the fundamental 
nature of the relationship from what it plainly is: a reporter and a source. Nor can the fact that 
Churcher may have at times conveyed “advice” on certain issues (which were directly related to 
newsgathering in any event) obscure the reality that Churcher, indisputably a professional 
journalist, published articles in numerous mass media publications based on information 
provided to her by Plaintiff throughout the period in which those communications took place. 
In her Response, Maxwell pulls individual fragments of the communications out of 


context to try to show that Churcher was acting as a “fact witness,” and not a journalist. But the 


inferences she draws are not reasonable—and certainly not sufficient to overcome the 
indisputable fact that Churcher was a reporter engaged in gathering news to publish. 
Because the Shield Law applies, confidential information is absolutely protected and 


Maxwell must make a “clear showing” of all of the elements to overcome the protection for non- 


' Defined, capitalized terms bear the same meanings as in Churcher’s Memorandum of Law in Support of the 
Motion (Dkt. No. 218). 
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confidential information. Section 79-h. As set forth in Churcher’s opening brief and at oral 
argument, Maxwell has not made this showing. Even Maxwell’s far-fetched accusations of 
Churcher’s involvement in Plaintiff’s alleged “fabrication and expansion of claims” (Response at 
14) cannot establish that Maxwell’s defense “virtually rises or falls” with the information sought, 
particularly when the degree to which Plaintiff’s story did or did not “change” over time is 
evident already from the public record. In re Application to Quash Subpoena to NBC [“Graco”], 
79 F.3d 346, 351, 353 (2d Cir. 1996). And as recent developments in the motion practice for the 
case have made clear, Maxwell has far from exhausted all available sources for the information 
she seeks from Churcher, a professional journalist. Maxwell also continues to understate the 
scope of protection for confidential information. That protection is not limited to the identities of 
confidential sources, but any information conveyed in confidence—even if that source is not 
anonymous or also conveyed non-confidential information. See Section 79-h(b). 

In sum, Maxwell has not demonstrated that this Subpoena is anything more than a fishing 
expedition based on a vague hope that information that Churcher gathered in the course of 
reporting news stories will somehow cast doubt on Plaintiff’s claims. The Shield Law protects 
such information and the Subpoena should be quashed. 

ARGUMENT 

Notwithstanding the assertions of Maxwell’s counsel that she is not seeking 
newsgathering materials protected by the Shield Law, the Response makes unambiguously clear 
that that is precisely what Maxwell is seeking. Maxwell’s Response states several times that 
what she primarily seeks are “interview notes, recordings, memos and other documentation in 
Churcher’s possession regarding Plaintiff.” Response at 14. These are quintessential 
newsgathering materials that fall squarely within the Shield Law’s protection. See, e.g., Flynn v. 
NYP Holdings, Inc., 235 A.D.2d 907, 652 N.Y.S.2d 833 (3d Dep’t 1997) (affirming quashing of 


subpoena for reporter’s “research files” and “reporter’s notes”); People v. Iannaccone, 112 
Misc.2d 1057, 1059, 447 N.Y.S.2d 996, 997 (Sup. Ct. N.Y. Cty. 1982) (discussing application of 


Shield Law to “unpublished notes”). 
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In her Response, Maxwell raises two arguments why the information she seeks is not 
protected from disclosure: (1) that the Shield Law does not apply at all because, at some point, 
Churcher ceased to be a reporter with respect to the Plaintiff; and (2) to the extent the Shield Law 
applies, Maxwell has met the three elements to overcome the qualified privilege for non- 


confidential materials. Neither argument holds up to scrutiny. 


L MAXWELL HAS FAILED TO SHOW THAT CHURCHER WAS NOT 
ENGAGED IN PROTECTED NEWSGATHERING ACTIVITY 


A. The “Primary Relationship” Between Churcher and Plaintiff Was Reporter 
and Source 


The Second Circuit instructs that, in determining whether the reporter’s privilege applies, 
the Court should look to the nature of the “primary relationship between” the respective parties 
to determine whether it “ha[s] as its basis the intent to disseminate the information to the public 
garnered from that relationship.” von Bulow v. von Bulow, 811 F.2d 136, 145 (2d Cir. 1987). 
That intent must “exist[] at the inception of the newsgathering process.” Id. at 144. Here, there 
can be no dispute that the “primary relationship” between Churcher and Plaintiff was that of a 
professional reporter gathering information from a source for news articles that were, in fact, 
subsequently published under Churcher’s byline over the next several years. 

In von Bulow, the court held that the reporter’s privilege did not apply to notes that a 
woman, Andrea Reynolds, took while watching the criminal trial of Claus von Bulow nor to 
investigative reports she had commissioned about von Bulow’s wife’s children. Although 
Reynolds had been in negotiations at various points to publish articles and was tentatively 
putting together a manuscript of a book about the trial based on the information she had 


gathered, the court rejected her reporter’s privilege argument because she did not have “the 


intent to disseminate information to the public” at the time that the information was gathered. Id. 
at 145. On the contrary, Reynolds, an “intimate friend” of von Bulow’s, had stated that her 


“primary concern” in commissioning the reports was “vindicating Claus von Bulow” and “[her] 
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own peace of mind.” Id. Even if she later decided to collect the information and publish it in a 
book, her intent at the time she gathered the information was not to publish it. 

Subsequent decisions in this district have clarified that “the relevant time frame is not 
when any fact gathering for the subject of the subpoena began, but when the information sought 
by the subpoena at issue was gathered.” In re McCray, Richardson, Santana, Wise, Salaam 
Litig. [“McCray”], 991 F. Supp. 2d 464, 467 (S.D.N.Y. 2013). In McCray, the City of New 
York sought outtakes from the making of a documentary on the “Central Park Five” case in 
connection with the civil lawsuit by the individuals who were wrongfully convicted in that case. 
The City argued that the privilege did not apply because the filmmakers first conducted 
interviews with one of the plaintiffs for a college thesis, and had gathered other information 
when she was briefly employed as a paralegal for the plaintiffs’ counsel’s former law firm. Id. 

The district court affirmed the magistrate’s quashing the subpoena. The court explained 
that, whereas in von Bulow all of the information at issue had been gathered by Reynolds “before 
she formed any intent to distribute information to the public,” the “subpoenaed information in 
[McCray], namely the content of the interviews, was collected after [the filmmakers] decided to 
make a film that [they] would distribute to the public.” Id. (emphasis added here). The court 
therefore rejected the City’s attempt to use the fact that one of the filmmakers had previously 
gathered information unconnected to newsgathering as a backdoor to obtain material that clearly 
was obtained in the course of classic newsgathering.” 

This is an even less close case. Maxwell cannot dispute that Churcher is, first and 
foremost, a professional journalist; that her intent from the very beginning of her relationship 


with the Plaintiff was to gather information to publish news stories; and that she did, in fact, 


? The court further distinguished von Bulow because “[aJn interest in investigating and reporting on a matter, which 
stems from a previously established but attenuated professional relationship, is not comparable to a personal project 
motivated by the vindication of intimate friends.” McCray, 991 F. Supp. 2d at 468. The court also explained that 
“many investigative journalists may have previous familiarity with a subject before beginning their work on a 
project,” but that “[cJourts would undermine the purpose of the reporter’s privilege and severely curtail its applicability if 
the standard hinged on whether the reporter had previously researched the subject of the subpoena for a high school 
or college paper, and whether she intended to disseminate information to the public at that early stage.” Id. 


4 
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publish many news stories based on the information she learned from Plaintiff and other sources 
over the next several years. In other words, the “primary relationship” between them has always 
“ha[d] at its basis the intent to disseminate the information to the public garnered from that 
relationship.” von Bulow, 811 F.2d at 145 (emphasis added). 

The fact not every isolated exchange within that relationship took the form of the source 
conveying specific news to the reporter does not alter the fundamental nature of the 
relationship—and certainly does not permit Maxwell to access pure newsgathering materials 
such as “interview notes.” Successful journalists must cultivate extensive networks of sources, 
and communicate with them regularly on a variety of topics. See, e.g., United States v. Marcos, 
No. 87 CR. 598 JFK, 1990 WL 74521, at *2 (S.D.N.Y. June 1, 1990) (“The underpinning of [the 
reporter’s privilege] lies in the recognition that effective gathering of newsworthy information in 
great measure relies upon the reporter’s ability to secure the trust of news sources.”). Indeed, 
frequent, often informal communication with sources, even if not for the immediate purpose of 
gathering information for a specific article, is an integral part of the overall newsgathering 
process.’ Accordingly, the Shield Law does not narrowly apply only to the specific exchanges 
where the source conveys “news.” Instead, as the Second Circuit has held, the Shield law 
protects journalists from “inquiries into the newsgathering process,” as a whole. Baker v. 
Goldman Sachs & Co., 669 F.3d 105, 109 (2d Cir. 2012) (holding that Shield Law applied to 
“unpublished details of the newsgathering process,” such as who made calls and interviewed 
particular sources, techniques for the reporters’ investigation, and the backgrounds of the co- 


authors and editorial staff). 


5 See generally Beth Winegarner, 5 tips for journalists who want to do a better job of cultivating sources, Poynter 
(June 8, 2012), http://www.poynter.org/2012/5-tips-for-journalists-who-want-to-do-a-better-job-of-cultivating- 
sources/176219/ (“Sources are one of a reporter’s biggest assets. If you cover a regular beat, you'll find yourself 
talking to some of the same people pretty often. Over time, if you forge relationships with the right sources, you’Il 
find that they can become the gateway to career-making scoops. ... If you find someone you think will be a 
goldmine of information, check in with them regularly, even if you don’t need to interview them. This is another 
good time for small talk, and to ask if there have been any developments on a topic you've discussed before.”). 
(Churcher does not cite this article for the truth of what is stated, but rather as an example reflecting this common 
sense conventional wisdom.) 
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In any event, the e-mails that Maxwell submits to demonstrate that Churcher was not 


acting as a journalist, in fact, show that even as she was consulting with the Plaintiff on 


seemingly separate topics, her overarching intent remained newsgathering. SSS 


Because Churcher was (and is) a journalist using Plaintiff as a source, Maxwell should 
not be permitted to exploit her access to Plaintiff’s communications—that show, unsurprisingly, 
that not every exchange with Churcher involved immediate provision of publishable 


information—to make an end-run around the clear protections of the Shield Law. 


B. The Record Does Not Support Maxwell’s Contention that Churcher Is a 
“Fact Witness,” and Not a Journalist 


As an initial matter, Maxwell cites older decisions standing for the principle that the 
reporter’s privilege “does not exist if the newsman is called on to testify what he personally 
observed.” Response at 2-3. But those decisions predate the amendment of the Shield Law to 


apply to non-confidential information. And more recent New York appellate decisions make 
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clear that the Shield Law does not even “except situations where the reporter observes a criminal 
act.” Beach v. Shanley, 62 N.Y.2d 241, 251-52, 465 N.E.2d 304 (1984) (emphasis added); see 
also Application of CBS Inc., 232 A.D.2d 291, 292, 648 N.Y.S.2d 443, 444 (1996). Thus, the 
notion that Churcher may be compelled to testify simply because she “observed” firsthand some 
of the events about which Maxwell is inquiring in this civil case is not well founded. 

In any event, the various accusations of Churcher being “personally involved in changing 


... stories” and Plaintiff’s alleged “fabrication and expansion of claims” are not supported by the 


le. 


5 See generally Edward Klein, The Trouble with Andrew, Vanity Fair (August 2011), available at 

http://www. vanityfair.com/news/2011/08/prince-andrew-201108 (“British libel laws are among the most stringent in 
the world, so when The Mail on Sunday and other newspapers ran the story about Andrew’s rendezvous with 
Virginia Roberts in Ghislaine Maxwell’s London home, they carried strong disclaimers saying there was no 
suggestion of any sexual contact between Prince Andrew and Roberts.”). 


7 See Churcher Decl. Ex. 5 (“The Palace has emphatically denied that 
the Pring jad relations with underage girls. Now, thanks to the court documents Miss Roberts lodged in 
Florida last week, The Mail on Sunday can publish the most complete story yet of how this young woman was 
exploited by Epstein’s shuttered world of seedy sex and influence. ... While fragments of her testimony to us were 
reproduced last week, only now can we present her comprehensive account with previously unpublished material.”). 


ve 


Finally, Maxwell’s conclusory assertion that “[nJone of the communications” between 
Churcher and Plaintiffs attorneys/agents or law enforcement “are in a newsgathering capacity,” 
Response at 8, is belied by Churcher’s clear statements to the contrary and by the fact that 
individuals in those categories are quoted in the articles themselves (both by name and 


anonymously) as sources. See Churcher Decl. {J 8-10, and Exs. 2, 3, & 8 


7 Maxwell suggests that Churcher providing information to law enforcement results in “waiver of any protection of 
the Shield Law.” But the case she cites also states that, “[wJere this an issue of whether or not a journalist waives 


8 
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In sum, Maxwell utterly fails to support her contention that “Churcher was not engaged 
in the news-gathering process,” and the very fact that Churcher did, in fact, gather and publish 
news alone rebuts this claim. Because Churcher indisputably was engaged in the news-gathering 


process, the Shield Law applies. 


Il. MAXWELL HAS NOT MADE A CLEAR SHOWING TO OVERCOME THE 
PROTECTIONS OF THE SHIELD LAW 


As set forth in Churcher’s opening brief, Maxwell cannot make the “clear showing” 
necessary to overcome the Shield Law protections for non-confidential newsgathering material. 
The unredacted Response does not alter this conclusion. Maxwell argues that “[t]he information 
sought from Churcher is highly material in proving that each time [Plaintiff’s] story is told, new 
salacious detail are added.” Response at 11; see also id. at 15 (arguing that the information is 
“critical to establishing” that fact). But Churcher’s newsgathering materials (and testimony) are 
not needed to “prove” an assertion about the allegedly changing nature of a public “story.” 
Similarly, to the extent that the Joinder Motion is inconsistent with published articles by 
Churcher, that would be apparent from the face of the articles themselves, and would not justify 
invading the Shield Law-protected newsgathering process.® And Maxwell’s argument that 
Churcher’s testimony is “critical or necessary” because it is “relevant to Plaintiff’s credibility,” 


which is “the central issue in the case” simply proves too much. In almost any civil lawsuit, the 


the Shield Law by fact checking sources to ascertain the veracity of information used in news reports prior to 
publication, this court would not find waiver, as a journalist has an obligation to check their sources prior to 
publishing an article. Anything less would likely render them liable in a court of law.” Guice-Mills v. Forbes, 12 
Misc. 3d 852, 857, 819 N.Y.S.2d 432 (Sup. Ct. N.Y. Cnty. 2006). And to the extent that waiver occurs as to any 
particular piece of information, it is only as to “the specific information” that was disclosed. Shield Law 79-h(g); 
Brown & Williamson Tobacco Corp. v. Wigand, No. 101678/96, 1996 WL 350827, at *6 (N.Y. Sup. Ct. Feb. 28, 
1996). Maxwell does not articulate any specific information for which protection was waived, and certainly has not 
established that all of Churcher’s newsgathering activities were disclosed and are therefore unprotected. 
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credibility of a party or witness will be a “central issue”—all the more so in a libel case, where 
truth or falsity of the underlying statements is at issue. Yet Maxwell cannot point to any 
authority for a wholesale “libel exception”—let alone a “plaintiff’s credibility exception” to the 
Shield Law. Cf. In re ABC, 189 Misc. 2d 805, 808, 735 N.Y.S.2d 919 (Sup. Ct. N.Y. Cnty. 
2001) (“[T]he privilege may yield only when the party seeking the material can define the 
specific issue, other than general credibility, as to which the sought-after interview provides truly 
necessary proof.” (citing U.S. v. Burke, 700 F.2d 70 (2d Cir. 1983)). 

Finally, even if the information sought were as “critical” as Maxwell contends, she has 
not yet established that she has turned to Churcher “only as a last resort.” Id. For example, as 
subsequent motion practice shows, Maxwell is pressing to reopen Plaintiff’s deposition and to 
obtain her emails directly from the internet service providers, and is still awaiting further 
document production from Plaintiff. See Dkt. Nos. 205, 207, 230; Minute Entry, June 23, 2016. 
There are also outstanding subpoenas to Plaintiff’s counsel with motions to quash pending (see 


2:16-mc-00602 (D. Utah)), and the Court already denied Jeffrey Epstein’s motion to quash (Dkt. 
SSS SSE SS Ee ee eee 


No. 252). 


sources” (Section 79-h(c)) for the information Maxwell seeks. She may not conscript Churcher 
as her “investigative arm” in the meantime. Gonzales v. NBC, 194 F.3d 29, 35 (2d Cir. 1998). 
CONCLUSION 
For the foregoing reasons, Ms. Churcher respectfully requests that her motion to quash 


Ms. Maxwell’s Subpoena be granted. 
Dated: New York, New York 
July 5, 2016 
Respectfully submitted, 


DAVIS WRIGHT TREMAINE LLP 


By: /s/_Eric J. Feder 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
Ghislaine Maxwell, 


Defendant. 


THE PARTIES’ AGREED NOTICE OF FILING REDACTED OPINION 
Pursuant to this Court’s June 20, 2016, Opinion, Plaintiff, Virginia Giuffre, and 
Defendant, Ghislaine Maxwell, hereby files with the Court a proposed redacted version of its 
June 20, 2016, Opinion with agreed upon redactions. The Court ordered as follows: 


This matter being subject to a Protective Order, the parties are directed to meet and 
confer regarding redactions to this Opinion consistent with that Order. The parties are 
further directed to jointly file a proposed redacted version of this Opinion or Notify the 
Court that none are necessary within two weeks of the date of receipt of this Opinion. 


June 20, 2016, Order at p. 19. 


Accordingly, attached please find a proposed redacted version of this Court’s Opinion. 


Dated: July 5, 2016. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 
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David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 


Case 1:15-cv-07433-RWS Document 264 Filed 07/05/16 Page 3 of 3 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 5th day of July, 2016, I served the attached document via 
CM/ECF to the following counsel of record. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


a) 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


seer c | 
ELECTROSICALLY Fr ‘ 


VIRGINIA L. GUIFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 
- against - 
OPINION 
GHISLAINE MAXWELL, 
Defendant 


APPEARANCES: 


Counsel for Plaintiffs 


BOEIS, SCHILLER & FLEXNER LLP 
401 East Las Olas Boulevard, Suite 1200 
Fort Lauderdale, FL 33301 
By: Sigrid S. McCawley, Esq. 
Meredith L, Schultz, Esq. 


Counsel for Defendants 


HADDON, MORGAN AND FOREMAN, P.C. 

150 East Tenth Avenue 

Denver, CO 80203 

By: Laura A. Menninger, Esq. 
Jeffrey S. Pagliuca, Esq. 


Sweet, D.J. 


Eight discovery motions are currently pending before this 


court. 


1. Plaintiff Virginia Giuffre (“Giuffre” or “Plaintiffi”) has 
moved for an order of forensic examination, ECF No. 96. As 
set forth below, this motion is granted in part and denied 
in part. 

2. Defendant Ghislaine Maxwell (“Maxwell”) or (“Defendant”) 
has moved to compel Plaintiff to disclose alleged on-going 
criminal investigations by law enforcement, ECF No. 101. As 
set for below, this motion is denied. 

3. Plaintiff has moved to compel Defendant to answer 
deposition questions, ECF No, 143. This motion is granted. 
4. Defendant has moved to compel non-privileged documents, ECF 

No. 155. As set forth below, this motion is denied. 

5. Plaintiff has moved for leave to serve three deposition 
subpoenas by means other than personal service, ECF No. 
160. As set forth below, this motion is granted in part and 
denied in part. 

6, Defendant has moved to compel attorney-client 


communications and work product, ECF No. 164. As set forth 


below, this motion denied. 


7. Plaintiff has moved to exceed the presumptive ten 


deposition limit, ECF No. 172. As set forth below, this 
motion is granted in part and denied in part. 

8. Plaintiff has moved for leave to file an opposition brief 
in excess of the 25 pages permitted under this Court's 


Individual Rules of Practice. This motion is granted. 


I. Prior Proceedings 


Familiarity with the prior proceedings and facts of this 
case as discussed in the Court's prior opinions is assumed. See 
Giuffre v. Maxwell, No. 15 Civ. 7433 (RWS), 2016 WL 831949 
(S.D.N.Y. Feb. 29, 2016); Giuffre v. Maxwell, No. 15 Civ. 7433 


(RWS) (S.D.N.¥. May 2, 2016). 


Plaintiff filed her motion for clarification of the Court's 
March 17, 2016 Order and for forensic examination on April 13, 


2016. By Order dated April 15, 2016, the motion for 
clarification was denied on the basis that further clarification 
was unnecessary. Oral argument was held with respect to forensic 


examination on May 12, 2016, at which time the matter was deemed 


fully submitted. 
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Defendant filed her motion to compel Plaintiff to disclose 
ongoing criminal investigations by law enforcement, or in the 
alternative to stay proceedings, on April 18, 2016. Oral 
argument was heard and the motion granted in part and denied in 
part on April 21, 2016. Plaintiff was directed to submit the 
relevant materials for in camera review. Plaintiff did so on 


April 28, 2016. 


Plaintiff filed her motion to compel Defendant to answer 
deposition questions on May 5, 2016. Oral argument was held on 


May 12, 2016, at which time the matter was deemed fully 


submitted. 


Defendant filed her motion to compel non~privileged 
documents on May 20, 2016. By Order dated May 23, 2016, the 
motion was set for argument on June 2, 2016. The motion was 


taken on submission on that date, Defendant filed a reply on 


June 6, 2016. 


Plaintiff filed her letter motion for leave to serve three 
depositions subpoenas by means other than personal service. By 
Order dated May 27, 2016, the motion was set for argument on 


June 2, 2016. The motion was taken on submission on that date. 
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Defendant filed her motion to compel attorney-client 
communications and work product on May 26, 2016. By Order dated 
May 27, 2016, the motion was set for argument on June 2, 2016. 
The motion was taken on submission on that date. Defendant filed 


a reply on June 6, 2016. 


Plaintiff filed her metion to exceed the presumptive ten 
deposition limit on May 27, 2016, By Order dated June 6, 2016, 
the motion was set returnable on June 16, 2016, at which time 


the motion was deemed fully submitted. 


Plaintiff filed her motion for leave to file excess pages 


on June 1, 2016. 


II, Applicable Standards 


Rule 26 “create[s] many options for the district judge . . 
{to] manage the discovery precess to facilitate prompt and 
efficient resolution of the lawsuit.” Crawford-El v. Britton, 
523 U.S. 574, 599, 118 S. Ct. 1584, 1597, 140 L. Ed. 2d 759 
(1998). It “vests the trial judge with broad discretion to 
tailor discovery narrowly and to dictate the sequence of 


discovery.” Crawford-Bl v. Britton, 523 U.S. 574, 598, 118 Ss. 
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Ct. 1584, 1597, 140 L. Ed. 2d 759 (1998). The District Court may 
expand or limit the permitted number and time limits of 
depositions, direct “the time, place, and manner of discovery, 
or even bar discovery on certain subjects,” and may “set the 
timing and sequence of discovery.” Id. at 598-99; Fed. R. Civ. 


P. 26(b) (2) (A). 


Consequently, the Court has wide discretion in deciding 


motions to compel. See Grand Cent. P'ship. Inc. v. Cuomo, 166 


F.3d 473, 488 (2d Cir.1999). Federal Rule of Civil Procedure 26 


states: 


Parties may obtain discovery regarding any nonprivileged 
matter that is relevant to any party's claim or defense- 
including the existence, description, nature, custody, 
condition, and location of any documents or other tangible 
things and the identity and location of persons who know of 
any discoverable matter. For good cause, the court may 
order discovery of any matter relevant to the subject 
matter involved in the action. 

Fed. R. Civ. P. 26. If a party objects to discovery requests, 


that party bears the burden of showing why discovery should be 


denied. Freydl v. Meringolo, 09 Civ. 07196(BSJ) (KNF), 2011 WL 


256608-7, at *3 (S.D.N.¥, June 16, 2011). 
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IIT. The Motion For an Order of Forensic Examination Is Granted 


in Part and Denied in Part 


Federal Rule of Civil Procedure 26(f) (3) (C) requires the 
parties to state their views and proposals as to preservation of 
electronically stored information (“ESI”) and the form of 
production of ESI. Fed. R. Civ. P. 26(f)(3)(C). Defendant having 
admitted to deletion practices that indicate relevant documents 
and also refused to detail document search methods, good cause 
exists to warrant court supervised examination of her electronic 


devices. Accordingly, Plaintiff's motion is granted in part. 


Defendant is ordered to collect all ESI by imaging her 
computers and collecting all email and text messages on any 
devices in Defendant's possession or to which she has access 
that Defendant used between the period of 2002 to present. 
Defendant is further directed to run mutually-agreed upon search 
terms related to Plaintiff’s requests for production over the 
aforementioned ESI and produce responsive documents within 21 


days of distribution of this opinion. 


Iv. The Motion to Compel Plaintiff to Disclose Ongoing Criminal 


Investigations is Denied 


The public interest privilege “exists to encourage 
witnesses to come forward and provide information in criminal 
investigations carried out by . .. [law enforcement] without 


fear that the information will be disclosed.” Sanchez by Sanchez 


v. City of New York, 201 A.D.2d 325, 326, 607 N.¥.S.2d 321 


(1994). A party seeking disclosure of such information “first 
must demonstrate a compelling and particularized need for 
access” beyond “[g]eneral and conclusory allegations.” Id. The 
Court then weighs application of the qualified privilege by 
balancing the need for production against the potential harm to 


the public from disclosure. Id. 


After review of the materials in camera, the qualified 
public interest privilege as set forth in Sanchez has been 
established with respect to the submitted documents. Defendant 
has articulated no need for the documents. Accordingly, the 
balance weighs in favor of the privilege, and the motion to 
compel is denied. To preserve the record, Plaintiff is directed 
to file under seal a comprehensive copy of the log and documents 


within 21 days of distribution of this opinion, 
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VI. The Motion to Compel Non-Privileged Documents is Denied in 


Pull 


Defendant has sought to compel the following documents: (1) 
attorney-client communications regarding media advice; (2) pre- 
existing documents transmitted to counsel; (3) documents shared 
with or communicated to unidentified third parties; (4) 
documents primarily for the purpose of providing business 
advice; (5) documents subject to an unidentified common interest 


or joint defense protection. 


Plaintiff has represented that all responsive “attachments” 
Defendant seeks to compel have been produced. Accordingly, this 


request is denied. 


Defendant seeks to compel attorney-client communications 
that include “third parties” on the basis that Plaintiff’s 
privilege log is deficient for identifying individuals as 
“professionals retained by attorneys to aid in the rendition of 
legal advice.” A review of Plaintiff’s privilege log shows 
Plaintiff has expressly claimed privilege, described the nature 
of the withheld documents, communications, and tangible things 
not produced, and generally logged communications in compliance 


with Federal Rule of Civil Procedure 26(b) (5) (A) (ii). “Unless 


AL 
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the client waives privilege, an attorney or his or her employee, 
or any person who obtains without the knowledge of the client 
evidence of a confidential communication made between the 
attorney or his or her employee and the client in the course of 
professional employment, shall not disclose, or be allowed to 
disclose such communication, nor shall the client be compelled 


to disclose such communication.” N.Y. C.P.L.R. 4503 (McKinney) 


privileged does not operate as waiver, and again Defendant has 
provided no factual basis to suggest Plaintiff has 
misrepresented the identity or role of the third-parties listed. 


Defendant’s request is denied. 


Defendant's challenge to the common interest privilege 
claims is likewise unavailing. Regardless of whether Plaintiff 
has reflexively claimed the common interest privilege in each 
entry does not vitiate the otherwise applicable privilege claims 
made, and Defendant has provided no factual foundation to 


establish waiver or failure of the cther claimed privileges. 


Finally, with respect to the media and business advice 
communications, Defendant has marshaled no evidence to support 


her speculation that the documents logged as privileged are 


{emphasis added). The conduct explicitly described by statute as 


improperly withheld other than the fact that one member of 
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Plaintiff’s legal team is an author. Plaintiff has represented 


to the Court and via a detailed privilege log that the 
communications in question are privileged. Stan Pottinger, the 
author in question, is a barred attorney of record in this case, 
incomparable to Defendant's media agent (and non-attorney}) Ross 
Gow. That Pottinger has written non-legal material, or even 
whether his “primary occupation in the most recent years [is] as 
a novelist,” is irrelevant to whether his communication with 
Plaintiff as her counsel was for the purpose of providing legal 
advice. Similarly, Bradley Edwards, who Defendant has already 
challenged, is an attorney of record in this case, and Defendant 
has provided no evidence other than the fact of his 
representation of Plaintiff’s non-profit to doubt that the 


communications logged are privileged. 


Having provided no grounds to doubt the sworn 
representations of Plaintiff’s counsel, Defendant’s motion to 
compel these communications is denied. Defendant is granted 
leave to refile the motions with respect to media and business 
advice on the basis of relevant and non-specious factual 
support. Court intervention should not be invoked to resolve 
routine discovery matters on the basis of a supposition of bad 
faith. Further filing of frivolous or vexatious motions lacking 


sufficient factual support to support a colorable argument (or 


13 
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on the basis of misrepresented or false facts or law) will be 


met with sanctions. 


VII, The Motion for Leave to Serve Three Deposition Subpoenas By 


Means Other than Personal Service is Granted in Part and Denied 


in Part 


Plaintiff seeks to compel subpoenas to serve Nadia 
Marcinkova, Sarah Kellen, and Jeffrey Epstein. The request is 
denied with respect to Epstein as moot. No opposition having 
been filed and the testimony of Marcinkova and Kellen being 
relevant to falsity of the defamation at issue, the motion is 


granted with respect to Marcinkova and Kellen. 


VIII. The Motion to Compel Attorney-Client Communications 


and Work Product is Denied 


Defendant argues that “Edwards and Cassell preemptively 
filed an action against Dershowitz proclaiming they did not 
violate Rule 11... [and i]n doing so, they voluntarily put at 
issue and relied on: a) their good faith reliance on information 


communicated to them by Plaintiff, and b) their work product 
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showing that their filing was reasonably investigated and 

substantially justified.” Def.’s Reply in Supp. Mot. to Compel 
all Att’ y-Client Comms. and Att’y Work Product at 8-9 (Def.’s 
Reply on AC”). The Broward County, Florida Court ruled on this 


argument in Edwards and Cassell v. Dershowitz and Defendant 


argues in reply that this order is non-binding, and was issued 


prior to Plaintiff's testimony. Id, at 1. 


Defendant was not a party to the Florida case, 
Nevertheless, Defendant’s argument is nearly identical to 
Dershowitz’s. Defendant argues Plaintiff’s testimony arose after 
the ruling in the Florida case, however, the principle of that 
argument is the same: Defendant placed her attorney~client 
communications with Edwards and Cassell at issue by relying on 
the content of those communications in Edwards and Cassell v. 
Dershowitz. The Florida Court’s ruling is therefore highly 


relevant privilege has not been waived.? The motion is 


accordingly denied. 


2? The Court declines to address the choice of law issue, as 
application of Florida or New York at-issue doctrines are not 
outcome determinative in this instance and thus no determination 
is necessary. Compare Coates v. Akerman, Senterfitt & Eidson, 
P.A., 940 So. 2d 504, 510 (Fla. Dist. Ct. App. 2006) (“for 
waiver to occur under the at issue doctrine, the proponent of a 
privilege must make a claim or raise a defense based upon the 
privileged matter and the proponent must necessarily use the 
privileged information in order to establish its claim or 
defense.”) with Chin v. Rogoff & Co., P.C., No. 05 CIV. 
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x. The Motion for Leave to File Excess Pages is Granted 


Plaintiff sought leave to file excess pages in response to 
Defendant’s motion to compel attorney-client communications and 
work product. To the extent the motion is not moot, leave is 


granted. 


XI. Conclusion 


As set forth above: the motion for an order of forensic 
examination is granted in part and denied in part; the motion to 
compel Plaintiff to disclose alleged on-going criminal 
investigations by law enforcement is denied; the motion to 
compel Defendant to answer deposition questions is granted; the 
motion to compel non-privileged documents is denied; the motion 
for leave to serve three deposition subpoenas by means other 
than personal service is granted in part and denied in part; the 
motion to compel attorney-client communications and work product 
is denied; the motion to exceed the presumptive ten deposition 
limit is granted; the motion for leave to file an opposition 
brief in excess of the 25 pages permitted under this Court’s 
Individual Rules of Practice is granted. This opinion resolves 


ECF Nos. 96, 101, 143, 155, 160, 164, 172, and 182. 
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For purposes of managing the filings in this case, the 


parties are further directed to comply with the Court’s 
Individual Rules of Practice by providing all future motion 
papers in their full non-redacted form, complete with related 
declarations and exhibits, in a single complete bound hard copy 
delivered to Chambers at the time of filing. All soft-copies 
must be provided by attachment of a single PDF in its full non- 
redacted form, including all related declarations and exhibits 
irrespective of whether each attachment or declaration is 
intended to be filed under seal. Soft-copies must be provided in 


addition to, not in lieu of, hard-copies. 


This matter being subject to a Protective Order, the parties 
are directed to meet and confer regarding redactions to this 
Opinion consistent with that Order. The parties are further 
directed to jointly file a proposed redacted version of this 
Opinion or notify the Court that none are necessary within two 


weeks of the date of receipt of this Opinion. 


It is so ordered. 
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New York, NY 2 
gene’) on , 2016 . SWEET 
U.S.D.S. 
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ECEIVE 


JU Mod D2 Bibi 


ol 
Pil 303.851.7364 +x 303.632.2628 
www.hmflaw.com 
Imenninger@hmflaw.com 


June 30, 2016 


Via Facsimile (212) 805-7925 


Hon. Robert W. Sweet 
United States District Judge ELECTR 
United States District Court . 
Daniel Patrick Moynihan Courthouse 
Southern District of New York 

500 Pearl Street, Room 1940 

New York, New York 10007-1312 


\CUMENT 
ae ONICALLY FILED 


Re: — Giuffre v. Maxwell, 15-cv-07433-RWS 
Dear Judge Sweet: 


I write to request a brief 3-day extension of time to file Ms. Maxwell’s Reply in 
Support of her Motions to Re-open Piaintiff’s Deposition and for Rule 37(b) and (c) 
Sanctions until July 8, 2016 (the “Motions”). Counsel for Ms. Maxwell conferred 
with Mr. Brad Edwards, counsel for Plaintiff, regarding this request but has not 
received any response from him regarding Plaintiff's position. 


Plaintiff filed her Responses to the Motions during the evening of June 28, 2016. 
Pursuant to Local Rule 6.1 and 6.4, Ms. Maxwell’s replies therefore are due on July 
5, 2016. Additionally, on June 29, 2016, Plaintiff disclosed approximately 800 new 
pages of documents. It is unclear without review whether any of these documents 
relate to the Motions. 


Both attomeys representing Ms. Maxwell have pre-existing and long-standing 
vacation plans from June 30 through July 4" in areas that do not have internet or 
cellular connections. Counsel requests a brief extension of the period to Reply to 
aftord counsel the opportunity to adequately review and respond to Plaintiff's 
Responses as well as to review the new 800 pages of disclosures. 


The defense has not previously requested an extension regarding these Motions and 
has made every effort to brief all other motions in this case on a timely basis. The 
defense does not believe that Plaintiff will be prejudiced by this request. Ms. 
Maxwell respectfully requests an additional 3 days time until July 8 to file her replies 


in support of her Motions. S wee Hae f 
So 
Wo Usd Go 


Te Se 
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Hon, Robert W. Sweet 
June 30, 2016 
Page 2 


Sincerely, 


HADDON, MORGAN AND FOREMAN, P.-C. 


/s/ Laura A. Menninger 


Laura A. Menninger 
ele: 
Sigrid S, McCawley 
Meredith Schultz 
Boies, Schiller & Flexner LLP. 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301-2211 
smecawley@bsflip.com 
mschultz@bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 3330] 

brad@pathtojustice.com 


Paul G, Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp@law.utah.cdu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 
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BOIES, 


June 28, 2016 
Via CM/ECF 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 
Case no. 15-cy-07433-RWS — Regarding Protective Order 


Dear Judge Sweet: 


This is a letter motion to file Ms. Giuffre’s Response in Opposition to Defendant’s 
Motion for Defendant’s Rule 37(b) &(c} Sanctions for Failure to Comply with Court Order and 
Failure to Comply to Rule 26(a) and certain accompanying exhibits under seal pursuant to this 
Court’s Protective Order (DE 62). 


The Protective Order states: 


Whenever a party seeks to file any document or material containing CONFIDENTIAL 
INFORMATION with the Court in this matter, it shall be accompanied by a Motion to 
Seal pursuant to Section 6.2 of the Electronic Case Filing Rules & Instructions for the 
Southern District of New York. 


See Protective Order (DE 62) signed on March 17, 2016, at p. 4. The parties have designated 
certain documents confidential pursuant to the Protective Order; accordingly, Ms. Giuffre seeks 
leave to file the Response and certain related exhibits under seal. 


Respectfully submitted, 


At-/ fe $i lel, 


Meredith Schultz, Esa. Sg oo S(ero cl 
y 2 
ec} Laura Menninger, via CM/ECF J leee Tv C 2 S DS 
Jeffrey Pagliuca, via CM/ECF A, vee we 


WWW.BSFLLP.COM 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ee eae es cececa sec aes sess xX 
VIRGINIA L. GIUFFRE, 

Plaintiff, 
v. Hy 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. 
cee eet eee ae ecctncca he aseeaad x 


Declaration Of Laura A. Menninger In Support Of 
Reply to Plaintiff's Opposition to Defendant’s Motion To Reopen 


Plaintiff’s Deposition 


I, Laura A. Menninger, declare as follows: 

1. Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Iam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration in support of 
Reply to Plaintiffs Opposition to Defendant’s Motion To Reopen Plaintiff's Deposition. 

2. Attached as Exhibit O (filed under seal) are true and correct copies of 
——_—_—_—— a a 
Pe 

3. Attached as Exhibit P (filed under seal) are true and correct copies of excerpts 
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Dated: July 8, 2016 


By: /s/ Laura A. Menninger 


Laura A. Menninger 


CERTIFICATE OF SERVICE 
I certify that on July 8, 2016, I electronically served this Declaration Of Laura A. 
Menninger In Support Of Reply to Plaintiff's Opposition to Defendant’s Motion To Reopen 


Plaintiff's Deposition via ECF on the following: 


Sigrid S. McCawley Paul G. Cassell 

Meredith Schultz 383 S. University Street 
BOIES, SCHILLER & FLEXNER, LLP Salt Lake City, UT 84112 
401 East Las Olas Boulevard, Ste. 1200 cassellp @law.utah.edu 


Ft. Lauderdale, FL 33301 
smecawley @bsfllp.com 
mschultz @bsfllp.com 
J. Stanley Pottinger 


Bradley J. Edwards 49 Twin Lakes Rd. 
FARMER, JAFFE, WEISSING, EDWARDS, South Salem, NY 10590 
FISTOS & LEHRMAN, P.L. StanPottinger@aol.com 


425 North Andrews Ave., Ste. 2 
Ft. Lauderdale, FL 33301 
brad @pathtojustice.com 
/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Bice a Ss a3 cs es ce oer x 
VIRGINIA L. GIUFFRE, i 

Plaintiff, 
v. 

15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
seekdeetete ce tneces sheesh ace eneente 4 


DEFENDANT’S REPLY IN SUPPORT OF MOTION FOR RULE 37(b) &(c) 
SANCTIONS FOR FAILURE TO COMPLY WITH 
COURT ORDER AND FAILURE TO COMPLY WITH RULE 26(a 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN, AND FOREMAN, P.C. 
East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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Defendant Ghislaine Maxwell (“Ms. Maxwell”) files this Reply (“Reply”) to Plaintiff's 
Response in Opposition to Defendant’s Motion for Rule 37(b) &(c) Sanctions for Failure to 
Comply with Court Order and Failure to Comply with Rule 26(a) (“Response”), as follows: 

INTRODUCTION 

Plaintiff filed this Complaint in September 2015 seeking $30 million of non-economic 
damages related to her psychological damage from a defamation which, she claims, occurred in 
January 2015. In her Rule 26 disclosures served November 11, 2015, she included not a single 
treating physician to support this claim. As she now admits, Plaintiff only began to request her 
own medical records on April 5, 2016 — 15 months after the supposed defamation, 8 months after 
filing suit, 8 weeks after the defense requested the records, 2 weeks after the Motion to Compel 
was filed, and 1 day after she informed the Court that she had “already sent releases to all of her 


medical care providers.” The records Plaintiff requested on April 5, and produced mere days 


before her deposition on May 3s 
ee) 
ay 


Plaintiff's Response is devoted to (a) extraneous, irrelevant and selective quotations from 
witnesses who know nothing about her medical records or treatment,' and (b) incomplete and 
inaccurate representations that she has, since the Court’s Order, disclosed some of her providers 


and produced some of their records. Essentially, Plaintiff argues that her failure to identify her 


In her own flagrant attempt to direct attention away from sanctionable litigation tactics, Plaintiff includes 
in her “Introduction” and her “Conclusion” inaccurate, incomplete, misleading deposition testimony from certain 
witnesses in this case. That testimony has no bearing on the issue of whether Plaintiff violated a Court Order to 
produce medical records (indeed none of the witnesses discussed know a single thing about Plaintiff's medical 
conditions), and Plaintiff's Introduction and Conclusions should be stricken as impertinent and scandalous 
Similarly, Plaintiff devotes pages to inaccurate accounts of Ms. Maxwell’s productions and discovery, which also 
should be stricken as irrelevant and impertinent. 
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own treatment providers and produce their records was the product of excusable neglect: a failed 
memory, doctors who will not respond to two inquiries, and other factors beyond her control. 

In fact, Plaintiff still has not fully answered Interrogatory Numbers 12 and 13, which 
seeks the identities of her providers, the dates and nature of her treatments, and releases for each. 
Nor has she acted in good faith to comply with the Court Order that she do so; the majority of the 
newly produced records only came after the defense conducted independent investigation, 
learned of other providers’ identities, brought it to Plaintiff's attention, gave her releases to sign, 
and then, and only then, did Plaintiff “provide releases” or “disclose records.” Her claimed lack 
of memory as to the names of all of her providers “going back decades,” does not excuse her 
failures. The doctors at issue are ones she had seen in the days and weeks immediately preceding 
her incomplete Interrogatory response and, i ace well 
known personally to her counsel. 

Rule 26 is designed to place the burden on a party claiming damages to disclose persons 
with knowledge related to their claims. Rule 37 is designed to encourage parties to comply with 
Court orders and discovery obligations; fault only comes into play when assessing the severity of 
the sanction. Plaintiff has not undertaken a good faith effort to comply with the Court’s Order or 
with Rule 26’s mandate concerning her astronomical request for non-economic damages. 

BACKGROUND FACTS 
Ms. Maxwell identified in her Motion specific categories of documents that still have not 


been disclosed despite the Court Order to do so: 


| 
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Motion at 5. Since filing the Motion, additional failures have been identified. Specifically: 


Plaintiff has failed to demonstrate good faith in disclosing the doctors nor in retrieving 


their records in compliance with this Court’s Order and Rule 26’s mandates. 


Plaintiff claims she “innocently remembered” 
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Plaintiff makes two extraordinary claims with regard to these records. 


Resp. at 6. 
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ARGUMENT 


Rules 26, 33, 34 and 37 do not make it the opposing party’s obligation to ferret out 
information that is already in the possession, custody, and control of a party or their counsel. 
Before Court intervention, Plaintiff refused to answer a single interrogatory related to her 
medical treatment. After Ms. Maxwell filed a Motion to Compel, Plaintiff (a) represented to this 
Court that she had already sent releases for the records when she had not, and (b) sought only a 
few records from a few treatment providers, omitting health care providers she had recently seen 
just months or weeks prior to responding to the Interrogatory. 

It was only through Defendant’s independent investigation, subpoenas, and diligence that 
the following treatment providers became known at all in this case: x 
—————————————— 
He here are still numerous others who have not been disclosed and from whom 
records have not been obtained: [ee 
ae 
———— eee) 
a 
Hen. Plaintiff has failed to include these providers, as 
well as ees 1 ber Interrogatory responses that directly 
requested all health care providers from 1999 until the present, which this Court ordered to be 


answered. 


* These records are relevant in th 
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In Cine Forth-Second St. Theatre Corp v. Allied Artists Pictures Corp, 602 F.2d 1062, 
1067 (2d Cir. 1979), the Second Circuit “held it was proper to preclude plaintiff from offering 
proof of damages as a sanction for its failure to provide adequate answers to damages 
interrogatories even if plaintiff was not guilty of willfulness, so long as it was guilty of gross 
negligence.” Wright, Miller and Marcus, FEDERAL PRACTICE AND PROCEDURE § 2284 (2010). 
“Negligent, no less than intentional, wrongs are fit subjects for general deterrence. And gross 
professional incompetence no less than deliberate tactical intransigence may be responsible for 
the interminable delays and costs that plague modern complex lawsuits.” Cine Forty-Second 
Street, 602 F.2d at 1067. 

In this case, Plaintiff has acted either willfully or with gross negligence in complying 
with the Court’s Order and her Rule 26 obligations. When a party files a single count 
defamation suit seeking $30 million in non-economic damages, competent counsel will generally 
have already gathered their client’s medical records or set about doing so soon after the case is 
filed. Indeed, in fulfilling Rule 11 pleading obligations, medical records that either support (or 
disprove) the requested damages should be considered prior to filing suit. 

Here, the bulk of Plaintiff's failures to comply with the Court Order concern medical 
professionals that Plaintiff has seen subsequent to the alleged defamation in January 2015 and 


during the pendency of her lawsuit against Ms. Maxwell. There was the 


10 
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ES Wit respect (0 
these providers, it has largely been through defense counsel’s persistence that Plaintiff has 
provided the names of two and records from the others. As demonstrated in the attached chart, 
with respect to the majority of medical records, they have only been provided once uncovered by 
defense counsel, and many have yet to be provided. See Menninger Decl., Ex. R. This is a 
blatant violation of discovery obligations and this Court’s Order and Plaintiff should be 
sanctioned. 

Plaintiff provides two responses to the actual substance of the Motion 1) there is no harm 
because once discovered by the defense, medical releases “that have been requested” have been 
signed and the documents have been produced; and 2) there is no prejudice because they have 
offered to permit the re-deposition of Plaintiff on newly revealed medical providers and 
belatedly produced documents. The law does not permit a Plaintiff to willfully violate a Court’s 
order, fail to properly respond to interrogatories by providing incomplete and inaccurate 
information, and then avoid sanctions simply because they provide a portion of the information 
once they are caught by the opposing party. 


A. Plaintiff’s Cannot Avoid Sanctions through Belated Production of 
Documents and Information Improperly Withheld 


Plaintiffs primary argument for avoidance of Rule 37 sanctions is that “Ms. Giuffre has 
executed releases for all of the providers Defendant requested.” Response at p. 1,9, 17, 18 and 
21. Plaintiff is careful to include the phase “requested” by Defendant because the only releases 
she has provided are for medical providers specifically identified by name by Defendant that 
have been uncovered through Defendant’s independent investigation. But, that is not compliance 


with the discovery obligations or Defendant’s Interrogatories. The Interrogatories at issue asked 


11 
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Plaintiff to identify all of her health care providers and provide a release for each of them. 
Menninger Decl. Ex. F, Interrogatories 12 and 13. Plaintiff failed to identify all of her health 
care providers in her Response and still has not done so; she only provided releases for specific 
providers discovered by defendant through independent investigation and specifically requested. 
Plaintiff cannot be permitted to hide the identity of treatment providers and then avoid sanctions 
by complying once caught in her improper conduct. 

“The sanctions imposed by Rule 37 for obstructing or failing to comply with discovery 
procedures would be hollow indeed if they could be imposed only on those whose efforts at 
concealment proved to be successful. Plaintiff may not properly escape the consequences of his 
own wrongful conduct because the defendants were diligent and persistent enough to overcome 
the obstacles which he placed in their path.” Nittolo v. Brand, 96 F.R.D. 672, 676-77 (S.D.N.Y. 
1983); Penthouse Intl., Ltd. v. Playboy Enterprises, Inc., 663 F.2d 371, 390 (2d Cir. 1981) 
(affirming dismissal pursuant to Rule 37 where plaintiff refused to produce certain records in 
violation of court discovery order and where false testimony, material misrepresentations by 
counsel and foot-dragging were used in an effort to prevent defendant from getting at the 
relevant records, despite subsequent production of the records); Radetsky v. Binney & Smith, 
Inc., No. 85 CIV. 4379 (PNL), 1989 WL 234026, at *35 (S.D.N.Y. Dec. 13, 1989) 
(recommending dismissal of the case under Rule 37, despite the fact than many of documents 
withheld had subsequently been produced based on the defense’s investigation, because 
“Plaintiff's continued obstreperous conduct has prejudiced defendant's ability to develop his case 


and resulted in additional expense to the litigants and the court system.”). 
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B. Ms. Maxwell has been Prejudiced, Although Prejudice Is Not Required for 
Imposition of Rule 37 Sanctions 


Likewise, Plaintiff's willingness to be re-deposed on belatedly disclosed medical 
treatments, medical records, and treatment providers is not relevant to the question of Rule 37 
sanctions, nor does it moot the issue. First, it does not fully cure the discovery abuses. As 
demonstrated above, the belatedly disclosed records produced on the day of the Response to this 
Motion reveal multiple intervening causes of Plaintiffs claimed medical and emotional distress 
damages. | 


Ee. The defense did not have this information prior to depositions of other 


medical providers or deponents and could not question them on these issues. While the 
deposition period has been extended for a month, there is insufficient time to: a) track down 
additional and remaining medical providers and records; b) conduct an orderly examination of 
their records; c) determine which providers are the most necessary to depose given the remaining 
number of depositions available and the location of several of the providers J: or d) re- 
depose individuals who should have been questioned on these issues. Simply re-opening 
Plaintiffs deposition does not cure the prejudice caused by the belated productions. 

Nor does the belated disclosure of certain records cure this prejudice or weigh against the 
imposition of Rule 37 sanctions. The Second Circuit has “consistently rejected the ‘no harm, no 
foul’ standard for evaluating discovery sanctions.” S$. New England Tel. Co. v. Glob. NAPS Inc., 
624 F.3d 123, 148 (2d Cir. 2010). The purpose of Rule 37 goes beyond merely curing prejudice. 
It also serves a specific and general deterrent effect. Id. (citing Update Art, Inc. v. Modiin 
Publ’g, Ltd., 843 F.2d 67, 71 (2d Cir. 1988)). As the Second Circuit noted “[e]ven when a party 


finally (albeit belatedly) complies with discovery orders after sanctions are imposed, these 


13 


Case 1:15-cv-07433-RWS Document 269 Filed 07/08/16 Page 16 of 19 


purposes may still justify the sanctions [of default judgment].” Jd. To permit a party to avoid 
Rule 37 sanctions based on the purposeful avoidance and delay in providing key relevant and 
discoverable information would disserve the deterrence purpose of Rule 37. “[I]f parties are 
allowed to flout their obligations, choosing to wait to make a response until a trial court has lost 
patience with them, the effect will be to embroil trial judges in day-to-day supervision of 
discovery, a result directly contrary to the overall scheme of the federal discovery rules. . . . 
Under the deterrence principle of [National Hockey League], plaintiffs hopelessly belated 
compliance should not be accorded great weight. Any other conclusion would encourage dilatory 
tactics, and compliance with discovery orders would come only when the backs of counsel and 
the litigants were against the wall.” Jd. (quoting Cine Forty-Second St. Theatre, 602 F.2d at 
1068). 


Cc. Preclusion of Plaintiff’s Claims for Emotional Distress and Physical and 
Psychological Damages is Warranted 


Plaintiff's attempt to distinguish the authority warranting the preclusion of her damages 
claims for emotional distress and physical and psychological injury is unavailing. As proven by 
her most recent productions, her discovery abuses are equally as purposeful, prejudicial, and 
sanctionable as those in the cited cases where the Court has dismissed the cases entirely. 

Since this Court’s Order at the April 21, 2016 hearing, despite the Plaintiff's counsel 
representation to undersigned counsel and this Court that the identities and all medical records 


for Plaintiff's treatment providers after the alleged defamation had been provided, 


5 | 
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At a minimum, Plaintiff was and is capable of identifying the physicians and 
psychologists who have treated her; the matter is fully in her control. These were providers who 
she is currently seeing or has seen in the recent past, who have prescribed her medication, and 
who are treating her for emotional and mental issues, the very conditions for which she seeks 
damages. There can be no argument that the failure to identify and produce records from these 
doctors was anything but an intentional and willful violation of the discovery rules and this 
Court’s Order. 

This is but one example of Plaintiff's discovery misconduct. Plaintiff repeatedly has 
produced requested documents only when the non-production of the documents had been or was 


about to be discovered. In addition to the examples discussed in the opening brief, most 


recent y, ee 


4 
el 

Plaintiffs pattern of discovery abuses and failure to disclose necessary and required 
information makes clear that no lesser sanction will deter Plaintiffs continuing discovery abuses. 
The purpose of Rule 37 sanctions, “to ‘ensure that a party will not benefit from its own failure to 


comply,’ to ‘obtain compliance with a particular order issued,’ and to ‘serve a general deterrent 


* Plaintiff lodged an objection to communications regarding “ongoing” investigations, but did not object to 
production of documents regarding Det. Recarey’s 2006 investigation. Moreover, weeks prior to the deposition, 
Plaintiff amended her Rule 26 disclosures to include these as documents on which she planned to rely, yet failed to 
produce them until the day before the deposition, despite multiple requests for production of all newly listed Rule 26 
documents. 
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effect on the case at hand and on other litigation, provided that the party against whom they are 
imposed was in some sense at fault.’” Szafrankowska v. AHRC Home Care Servs., Inc., 2008 
WL 186206, *1 (S.D.N.Y. Jan. 22, 2008) (quoting Update Art, 843 F.2d at 71); see also S. New 
England, 624 F.3d at 149. 

Any action short of precluding Plaintiff's recovery of claims for physical, psychological 
and emotional distress damages will fall short of serving Rule 37’s purpose to “ensure that a 
party will not benefit from its own failure to comply” with court orders. S. New England, 624 
F.3d at 149. To permit Plaintiff to get away with her purposeful non-compliance would reward 
her by allowing her to conceal relevant discoverable information. Some of this information may 
be dispositive on the lack of causation between Ms. Maxwell’s alleged defamatory statement and 
Plaintiff's alleged physical symptoms and emotional distress. 

WHEREFORE, for the forgoing reasons and those set forth in the Motion, Ms. Maxwell 
request that the relief requested in the Motion be granted. 


Dated: July 8, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on July 8, 2016, I electronically served this REPLY IN SUPPORT OF 
DEFENDANT'S MOTION FOR RULE 37(B) &(C) SANCTIONS FOR FAILURE TO COMPLY 
WITH COURT ORDER AND FAILURE TO COMPLY WITH RULE 26(A) via ECF on the 


following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 


Case 1:15-cv-07433-RWS Document 271 Filed 07/12/16 Page 1of1 


PillLleR 2 FLEX NER titor 
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401 EAST LAS OLAS BOULEVARD + SUITE 1200+ FORT LAUDERDALE, FL 33301-221|* PH 954,356.00! * FAX 954.356.0022 


Meredith Schultz, Esq. 
Email: mschultz@bsfllp.com 


July 12, 2016 
Via CM/ECF 
Honorable Judge Robert W. Sweet 
District Court Judge 
United States District Court 
500 Pearl Street 
New York, NY 10007 


Re: Giuffre v. Maxwell 
Case no. 15-cv-07433-RWS — Regarding Protective Order 


Dear Judge Sweet, 


This is a letter motion to file Ms. Giuffre’s Plaintiffs Motion for Leave to File a Sur- 
Reply and accompanying exhibit under seal pursuant to this Court's Protective Order (DE 62). 


The Protective Order states: 

Whenever a party secks to file any document or material containing 
CONFIDENTIAL INFORMATION with the Court in this matter, it shall be 
accompanie3d by a Motion to Seal pursuant to Section 6.2 of the Electronic Case 
Filing Rules & Instructions for the Southern District of New York. 

See Protective Order (DE 62) signed on March 17, 2016, at p. 4. 

Numerous materials have been marked as confidential in this case. As Ms. Giuffre's 


Motion for Leave to File a Sur-Reply and accompanying exhibit contain material that the parties 
have designated as confidential, she secks leave to file it under seal. 


Respectfully submitted, 
age a ee 
Ot Ak 


Meredith Schultz, Esq. 


ce: Laura Menninger and Jeffrey Pagliuca via CM/ECF 


WWW.BSFLLP.COM 
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Exhibit 2 


(File Under Seal) 
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Exhibit 3 


(File Under Seal) 
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June 28, 2016 
Via CM/ECF USDC SDNY 
He ible Judge Robert W. Sweet oe 
onorable Judge Robert W. Sweet a 
District Court Judge ELECTRONICALLY FILED 
United States District Court . 
500 Pearl Street DATE FILED: ° 


New York, NY 10007 


Re: — Giuffre v. Maxwell, 
Case no. 15-cv-07433-RWS — Regarding Protective Order 


Dear Judge Sweet: 


This is a letter motion to file Ms. Giuffre’s Response in Opposition to Defendant’s 
Motion to Reopen Plaintiff's Deposition and certain accompanying exhibits under seal pursuant 
to this Court’s Protective Order (DE 62). 


The Protective Order states; 


Whenever a party seeks to file any document or material containing CONFIDENTIAL 
INFORMATION with the Court in this matter, it shal] be accompanied by a Motion to 
Scal pursuant to Section 6.2 of the Electronic Case Filing Rules & Instructions for the 
Southern District of New York. 


See Protective Order (DE 62) signed on March 17, 2016, at p. 4. The parties have designated 
certain documents confidential pursuant to the Protective Order; accordingly, Ms. Giuffre seeks 
leave to file the Response and certain related exhibits under seal. 


Respectfully submitted, 
Ankle. Selb 
Meredith Schultz, Esq. S a 


iw 
ce: Laura Menninger, via CM/ECF Lueant USQ i) 


Jeffrey Pagliuca, via CM/ECF 
TOG 


WWW.BSFLLP.COM 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 


Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF VIRGINIA GIUFFRE’S MOTION FOR AN ADVERSE INFERENCE 
INSTRUCTION PURSUANT TO RULE 37(b), (e), and (f), FED. R. CIV. P. 


Plaintiff, Virginia Giuffre, hereby submits this Motion for an Adverse Inference 
Instruction to the jury for failure to comply with a Court Order pursuant to Rule 37(b); for failure 
to preserve electronically stored information pursuant to Rule 37(e); and for failure to participate 
in framing a discovery plan pursuant to Rule 37(f), Fed. R. Civ. P., and states as follows. 

I BACKGROUND 

After receiving written briefs on the Plaintiff's Motion for Forensic Examination (DE 96), 
and hearing oral argument on the same on May 12, 2016, this Court on June 20, 2016, granted in 
part and denied in part Plaintiff's Motion. Specifically, this Court held: 

Federal Rule of Civil Procedure 26(f)(3)(C) requires the parties to state their views and 

proposals as to preservation of electronically stored information (“ESI”) and the form of the 

production of ESI. Fed. R. Civ. P. 26(f)(3)(C). Defendant having admitted to deletion 

practices that indicate relevant documents and also refused to detail document search 

methods, good cause exists to warrant court supervised examination of her electronic 

devices. Accordingly, Plaintiff's motion is granted in part. 

Defendant is ordered to collect all ESI by imaging her computers and collecting all email and 

text messages on any devices in Defendant’s possession or to which she has access that 


Defendant used between the period of 2002 to present. Defendant is further directed to run 
mutually-agreed upon search terms related to Plaintiffs request for production over the 
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aforementioned ESI and produce responsive documents within 21 days of distribution of this 
opinion. 


June 20, 2016, Order, filed in redacted form at Docket Entry 264-1. The deadline for production 
was Monday, July 11, 2016. 

Pursuant to this Order, counsel for Ms. Giuffre sent Defendant’s counsel a letter 
requesting that electronic documents, including email, be searched with a detailed list of 
proposed search terms. See Declaration of Meredith Schultz (“Schultz Decl.”) at Exhibit 1, June 
30, 2016, Letter to Laura Menninger regarding electronic document search terms. On the first 
page of this letter, the undersigned stated, “please let me know if you think additional terms 
would be appropriate or whether you object to any terms.” Jd. Ms. Giuffre’s counsel sent a 


follow up letter on July 8, 2016, requesting that Defendant also search a previously undisclosed 


e-mail address for Deen as 
es 
i 
es 
ES p00 {2<102 nis undisclosed 


email account, the undersigned sent a follow-up letter to Ms. Menninger, stating: “please include 
a search of Ms. Maxwell’s GNMM@earthlink net email account.” See Schultz Decl. at Exhibit 
3, July, 8 2016, Letter to Ms. Menninger. 

To date, Defendant’s counsel did not respond to either Ms. Giuffre’s initial letter 
submitting requested search terms or her second letter adding the previously undisclosed e-mail 
account. More importantly, Defendant has failed to comply with this Court’s Order directing her 
to collect all her ESI by imaging her computers and electronic devises for the period of 2002 to 


the present and run search terms and produce those documents. The Court’s deadline pursuant to 


i) 
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its June 20, 2016 Order was July 11, 2016. The deadline has come and gone without any 
production whatsoever by Defendant. Defendant completely disregarded this deadline and has 
not produced a single document in violation of this Court’s order. Defendant has not provided 
any justification to date for her failure to comply with this Court’s June 20, 2016, Order. 

Il. ARGUMENT 

Ms. Giuffre is at a loss as to how to proceed in view of Defendant’s willful noncompliance 
with this Court’s Order. Accordingly, in light of the non-compliance, Ms. Giuffre respectfully 
requests that this Court instruct the jury at trial that it can draw an adverse inference about the 
information contained in the data that Defendant refuses to produce, contrary to this Court’s 
Order. An adverse inference instruction is appropriate when a party refuses to turn over 
documents in defiance of a Court Order. See Lyondell-Citgo Refining, LP v. Petroleos de 
Venezuela, S.A., 2005 WL 1026461, at *1 (S.D.N.Y. May 2, 2005) (denying application to set 
aside Magistrate Judge Peck’s order entering an adverse inference instruction against defendant 
for failure to produce documents that the Judge Peck had ordered Defendant to produce). 
Accordingly, because a “party’s failure to produce evidence within its control creates a 
presumption that evidence would be unfavorable to that party” an adverse inference should be 
applied with respect to Defendant’s failure to produce “‘in order to ensure fair hearing for [the] 
other party seeking evidence.” Doe v. U.S. Civil Service Commission, 483 F.Supp. 539, 580 
(S.D. N.Y., 1980) (citing International Union v. NLRB, 148 U.S.App.D.C. 305, 312-317, 459 
F.2d 1329, 1336-41 (D.C.Cir.1972)). 

“An adverse inference serves the remedial purpose “of restoring the prejudiced party to the 
same position he would have been in absent the wrongful destruction of [or willful refusal to 


produce] evidence by the opposing party.” Chevron Corp. v. Donziger, 296 F.R.D. 168, 222 
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(S.D.N.Y. 2013) (granting an adverse inference when defendants refused to produce documents 
pursuant to the District Court’s order). Where “an adverse inference ... is sought on the basis that 
the evidence was not produced in time for use at trial, the party seeking the instruction must 
show (1) that the party having control over the evidence had an obligation to timely produce it; 
(2) that the party that failed to timely produce the evidence had ‘a culpable state of mind’; and 
(3) that the missing evidence is ‘relevant’ to the party's claim or defense such that a reasonable 
trier of fact could find that it would support that claim or defense.” Jd. citing Residential Funding 
Corp. v. DeGeorge Financial Corp., 306 F.3d 99, 108 (2d Cir. 2002). 

An adverse inference is appropriate regarding the documents that Defendant is withholding 
under the Second Circuit’s test set forth in Residential Funding. First, Defendant has control over 
her own documents, and she has an obligation to produce them pursuant to Plaintiff's Requests 
for Production under Rule 34, Fed. R. Civ. P., and, more importantly, this Court’s June 20, 2016 
Order, specifically directing Defendant to produce them. Second, Defendant has a culpable state 
of mind because Defendant knew what documents she was supposed to produce pursuant to the 
Court’s order, and willfully refused to produce them.! Third, the missing evidence is relevant to 
' Defendant has admitted to deleting emails as this Court noted in its Order. An adverse 
inference is equally appropriate if the non-compliance was due to Defendant’s destruction of 
evidence. See Brown v. Coleman, 2009 WL 2877602, at *2 (S.D.N.Y. Sept. 8, 2009) (“Where a 
party violates a court order—either by destroying evidence when directed to preserve it or by 
failing to produce information because relevant data has been destroyed—Rule 37(b) of the 
Federal Rules of Civil Procedure provides that the court may impose a range of sanctions, 
including dismissal or judgment by default, preclusion of evidence, imposition of an adverse 
inference, or assessment of attorneys’ fees and costs. Fed.R.Civ.P. 37(b); see Residential 
Funding Corp. v. DeGeorge Financial Corp., 306 F.3d 99, 106-07 (2d Cir.2002)”). See also 
Essenter vy. Cumberland Farms, Inc., 2011 WL 124505, at *7 (N.D.N.Y. Jan. 14, 2011); and 
Rule 37(e), Fed. R. Civ. P. (“If electronically stored information that should have been preserved 
in the anticipation or conduct of litigation is lost because a party failed to take reasonable steps to 


preserve it . . . the court: (2) only upon finding that the party acted with the intent to deprive 
another party of the information’s use in the litigation may: (A) presume that the lost information 


4 
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Ms. Giuffre’s claim, such that a reasonable trier of fact could find that it would support her 
claim. Specifically, Ms. Giuffre has accused Defendant of defaming her by calling her a liar 
when Ms. Giuffre came forward with accusations of Defendant’s involvement in her abuse. As 
truth is a defense to defamation under New York law, a showing that Defendant was not telling 
the truth when she called Ms. Giuffre a liar - and that Defendant did, indeed, abuse Ms. Giuffre - 
defeats such a defense. A reasonable trier of fact could, and should, find that Defendant’s refusal 
to produce these documents (which include her email communications), support Ms. Giuffre’s 
claim of defamation. 

Ms. Giuffre has suffered prejudice, and will continue to suffer prejudice, due to Defendant’s 


non-compliance with her discovery obligations and non-compliance with this Court’s Order, for 


snultiple e207 rr 
| 
SSSSS—SanqE TT ss 
| 
Eee Additionally, Ms. Giuffre will continue to 


suffer prejudice because she will not be able to use this discovery in summary judgment 
proceedings, nor present this evidence to the jury at trial. 

The Second Circuit has stated, “[w]here documents, witnesses, or information of any kind 
relevant issues in litigation is or was within the exclusive or primary control of a party and is not 
provided, an adverse inference can be drawn against the withholding party. Such adverse 


inferences are appropriate as a consequence for failure to make discovery.” Bouzo v. Citibank, 


was unfavorable to the party; (b) instruct the jury that it may or must presume the information 
was unfavorable to the party; or (C) dismiss the action or enter a default judgment.”). 
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N.A., 1993 WL 525114, at *1 (S.D.N.Y. 1993) (internal citations omitted). Similarly, Defendant 
has refused to produce documents in her control, despite this Court’s Order to do so. Therefore, 


an adverse inference is an appropriate consequence for Defendant’s failure to make discovery. 


Ill. . CONCLUSION 
For the reasons set forth above, Ms. Giuffre respectfully request that this Court grant her 
motion for an adverse inference jury instruction pursuant to Rule 27(b), (e), and (f), with respect 
to the electronic documents and electronic communications that this Court Ordered her to 


produce. 


Dated: July 13, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 


Case 1:15-cv-07433-LAP Document 279 Filed 07/13/16 Page 7 of 8 


(801) 585-5202” 


? This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 


Case 1:15-cv-07433-LAP Document 279 Filed 07/13/16 Page 8 of 8 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 13th day of July, 2016, I served the attached document 


via Email and CM/ECF to the following counsel of record. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 

Ghislaine Maxwell, 


Defendant. 


/ 


DECLARATION OF MEREDITH SCHULTZ IN PL. 


TIFF’S MOTION FOR AN 


ADVERSE INFERENCE INSTRUCTION PURSUANT TO RULE 37(B), FED. R. CIV. 


I, Meredith L. Schultz, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a associate with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s March 28, 2016 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Plaintiff's Motion for An Adverse 
Inference Instruction Pursuant to Rule 37(B). FED.R.CIV.P 

3. Attached hereto as Exhibit 1 is a true and correct copy of June 30, 2016 
Correspondence to Laura A. Menninger 

4. Attached hereto as Sealed Exhibit 2 is a true and correct copy of 
| 

3: Attached hereto as Exhibit 3 is a true and correct copy of July 8, 2016 
Correspondence to Laura A. Menninger 

I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Meredith L. Schultz 
Meredith L. Schultz, Esq. 
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Dated: July 13, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 
Meredith Schultz (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 13th day of July, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith L. Schultz 
Meredith L. Schultz 
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Exhibit 1 


(File Under Seal) 


Ay 


HADDON 
MORGAN 
FOREMAN 


PH 303.831. 7364 me 303,832. 2628 


www. hmiiaw.com 

imenninger@hmilaw.com 
July 8, 2016 ie ll —] 
~ | \| USDC SDNY i 
Via Facsimile (212) 805-7925 |} DOCUMENT i| 


eacacae || ELECTRONICAL! Y FILED 
lon. Robert W. Sweet | 

United States District Judge i) DOC #: __ 
United States District Court DATE FILED: 
Daniel Patrick Moynihan Courthouse 
Southern District of New York 

500 Pear! Street, Room 1940 

New York, New York 10007-1312 


Re:  Giuffre v. Maxwell, 15-cv-07433-RWS 


Dear Judge Sweet: 


This is a letter motion to file Ms, Maxwell’s exhibits to the Declaration of Laura A. 
Menninger In Support Of Reply to Plaintiff's Opposition to Defendant’s Motion to 
Reopen Plaintiff’s Deposition and the Declaration of Laura A. Menninger In Support 
Of Defendant's Reply In Support Of Motion for Rule 37(b) &(c) Sanctions For 
Failure To Comply With Court Order And Failure To Comply With Rule 26(a) under 
seal pursuant to this Court’s Protective Order (Doc, # 62). 


The Protective Order states: 
Whenever a party seeks to file any document or material containing 
CONFIDENTIAT. INFORMATION with the Court in this matter, it shall be 
accompanied by a Motion to Seal pursuant to Section 6.2 of the Electronic 
Case Filing Rules & Instructions for the Southern District of New York, 


See Protective Order (DE 62) signed on March 17, 2016, at p. 4. Exhibits contain 
content designated as confidential by the parties pursuant to the Protective Order. 


Ms. Maxwell therefore requests permission to file the Confidential information under 


~ ae hid 
[Aegot 


YsSdr 
TSE) 


Hon. Robert W. Sweet 
July 8, 2016 
Page 2 
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Sincerely, 


HADDON, MORGAN AND FOREMAN, P.C. 


/s/ Laura A. Menninger 


Laura A. Menninger 


CERTIFICATE OF SERVICE 


T certify that on July 8, 2016, ] electronically served this LETTER MOTION 


via ELECTRONIC MAIL on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOoigs, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 
smecawley@bsfllp.com 
mschultz@bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 


Paul G. Cassell 

383 S. University Strect 
Salt Lake City, UT 84112 
cassellp@law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


4s/ Nicole Simmons 


Nicole Simmons 
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July 13, 2016 


Via Facsimile (212) 805-7925 


DOCUMENT 
Hon. Robert W. Sweet ELECTRONICALIY FILED 
United States District Judge DOC #: 


United States District Court 

Daniel Patrick Moynihan Courthouse 
Southern District of New York 

500 Pearl Street, Room 1940 

New York, New York 10007-1312 


Re:  Giuffre v. Maxwell, 1S-cv-07433-RWS 
Dear Judge Sweet: 


DATE FILED: /[5OIT 


This is a letter motion to file Ms. Maxwell's Letter Motion requesting the Court to 
strike and disregard Plaintiff's Sur-Reply in Response to Defendant’s Reply in 
Support of Motion for Sanctions, or in the alternative, permit Ms. Maxwell to file a 
Sur Sur-Reply under seal pursuant to this Court's Protective Order (Doc. # 62). 


The Protective Order states: 
Whenever a party seeks to file any document or matcrial containing 
CONFIDENTIAL INFORMATION with the Coutt in this matter, it shail be 
accompanied by a Mation to Seal pursuant to Section 6.2 of the Electronic 
Case Filing Rules & Instructions for the Southern District of New York. 
See Protective Order (Doc. # 62) signed on March 17, 2016, at p. 4. The Letter 
Motion contains content designated as confidential by the parties pursuant to the 
Protective Order. 


Ms. Maxwell therefore requests permission to file the Letter Motion under seal. 
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Sincerely, 


HAbpDON, MORGAN AND FOREMAN, P.C. 


/s/ Laura A, Menninger 


Laura A. Menninger 


CERTIFICATE OF SERVICE 


\ certify that on July 13, 2016, f electronically served this LETTER MOTION 


via ELECTRONIC MAIL on the following: 


Sigrid S. McCawley 

Meredith Schultz 

Boles, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Fe, Lauderdale, FL 33301 
smecawley@bsfilp.com 
mschultz@bsfllp.com 


Bradley J. Edwards 


FARMER, JAFFE, WEISSING, EDWARDS, 


FISTOS & LEHRMAN, P.L. 
425 North Andrews Ave., Ste. 2 
Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 


Paul G, Cassel! 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp@law.utah.eda 


J, Stantey Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


_As/ Nicole Simmons 


Nicole Simmons 
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USDC SDNY 
UNITED STATES DISTRICT COURT DOCUMENT 
SOUTHERN DISTRICT OF NEW YORK ELECTRONICAL! ¥ FILED 
Fes ea ee oe DOC #: 
DATE FILED: 
VIRGINIA L. GIUFFRE, 
Plaintiff, 
15 Civ. 7433 (RWS) 
- against - 
ORDER 
GHISLAINE MAXWELL, 
Defendant. 


Sweet, D.J. 


Plaintiff’s motion for an adverse inference instruction shall 
be taken in submission returnable August 11, 2016. All papers shall 
be served in accordance with Local Civil Rule 6.1 and pursuant to 


this Court’s previous orders. 


It is so ordered. 


New York, NY 
a l o 2016 


From: Jeff Pagliuca 

Sent: Thursday, July 14, 2016 11:23 AM 
To: Laura Menninger 

Subject: FW: Your motions 


From: Jeff Pagliuca 

Sent: Thursday, July 14, 2016 11:22 AM 
To: 'Brad Edwards’ 

Subject: RE: Your motions 


vith the 344 
ditional time to 
and the client, were out of town over the 


conversation last week 
s that Ms. Schul 


exam process 


1. | recall te! 


discussion w. 
discussed. | a ion. We covered a lot of 


topics and we both had a number of other things to do. 


tin any miscommunicat 
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In any event, | did not expect that we would receive a motion for sanctions without some conversation 
about the topic. The court has ordered conferrals prior to the filing of these types of motions. No 
conferral took place. 


Had a conferral occurred, you would have learned that the devices have been sent to Denver to our 
forensic consultant for imaging and searching and that to the extent any responsive documents exist we 
intend to get them to you as soon as possible, in advance of the deposition on the 22". 

So, this is much ado about nothing, in my view. 


| request that the plaintiff withdraw the motion for sanctions, in light of the non-conferral and the 
absence of any prejudice to the Plaintiff. You can re-raise the issue if you believe we have somehow 
violated the court’s order after we properly confer. 


From: Brad Edwards [mailto:brad@pathtojustice.com] 
Sent: Wednesday, July 13, 2016 8:22 PM 

To: Jeff Pagliuca 

Subject: Fwd: Your motions 


Jeff, 


Look I'm not going to be dragged into these nonsense emails. I'm willing to help clear up 
miscommunication if that indeed occurred. However, I can only imagine the miscommunication 
was between you and Laura, not you and me. We had our entire agenda before us today. 


Also, taking cheap shots in emails doesn't resolve anything. Only makes things worse. That 
really has to stop soon. 


Brad 
Sent from my iPhone 


Begin forwarded message: 


From: Laura Menninger <Imenninger@hmflaw.com> 

Date: July 13, 2016 at 10:16:52 PM EDT 

To: Brad Edwards <brad @pathtojustice.com> 

Ce: Meredith Schultz <mschultz@BSFLLP.com>, Jeff Pagliuca 
<jpagliuca@hmflaw.com>, "Paul Cassell (cassellp@law.utah.edu)" 
<cassellp@law.utah.edu>, "Sigrid S. McCawley" <smccawley @bsfllp.com> 
Subject: Re: Your motions 


There's clearly a disconnect. We understood you were waiting to review the 
search terms. In addition, Jeff advised you that given the holiday and travel 
schedules it would take more time to resolve this issue. You never told Jeff that 
Meredith was the only person handling this. Jeff understood that you would 
discuss with her and get back to him. 


The Judge has required for conferrals to occur after a writing which spells out the 
2) 
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nature of a dispute. There is no such communication from you prior to filing this 
Motion. The motion is classic deflection. The plaintiff is now under scrutiny for 
her failure to produce readily available medical records and rather than dealing 
with that issue you choose, without required conferral, to ask for sanctions on a 
non issue. 


Apparently you all want to spend every Thursday at noon in New York before the 
Court for no reason. We are in the process of the forensic examination of the 
devices. We expect to have that examination completed prior to Ms. Maxwell's 
continued deposition. To be clear, we do not agree to the 344 search terms 
unilaterally proposed by Ms. Schultz. If Ms. Schultz wants to propose reasonable 
search terms we will consider them. In the absence of reasonable terms we will 
conduct the search I propose and advise you of the results. 


I will raise all of these issues with the Court. 
-Laura 


On Jul 13, 2016, at 8:00 PM, Brad Edwards <brad @pathtojustice.com> wrote: 


Just to be clear, I specifically did not confer with anyone about this 
issue. 


A few weeks ago Jeff told me they had not received search terms 
and if I remember correctly said that it would take 10 days after 
receiving the terms to make the complete production. I told him 
that was something Meredith was compiling and I had nothing at 
all to do with it. 


Last week Jeff and I talked about the scheduling of depositions and 
trial, and during that call Jeff said he received the search terms and 
thought the search terms were overbroad. I told him I had not seen 
them and that Meredith was handling that. Jeff even read one or 
two of them to me to make his point. I said that motion and those 
issues are not items I am involved in. He would have to confer 
with Meredith on that issue. 


Jeff and I talked again today to complete the agenda items that we 
were conferring on. This is not one of them. 


Brad 


Sent from my iPhone 


On Jul 13, 2016, at 9:44 PM, Laura Menninger 
<Imenninger@hmflaw.com> wrote: 
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Meredith - 


We did confer with Brad regarding your search 
terms. He said he would get back to us regarding 
your 300+ search terms which we told him were 
excessive and not related to your Requests or the 
Court Order. We also told him that we needed 
additional time given the parties' lack of agreement 
(required by the court), the holidays and counsels’ 
travel schedules. 


Because he was out of the country, no further 
discussion has yet occurred. In light of this 
sequence of events, which you can confirm with 
him, I ask you to withdraw the motion you just filed 
(without conferral) at once. 


-Laura 


EXHIBIT 1 


From: Laura Menninger 
Sent: Thursday, July 14, 2016 2:35 PM 
To: Meredith Schultz 


Cc: Jeff Pagliuca; Sigrid S. McCawley - Boies, Schiller & Flexner LLP (. ); 
: i ) 


Subject: Giuffre - Conferral regarding search terms 
Meredith — 


lam writing to you, in compliance with the Court’s Order, to negotiate the search terms for the search 
of our client’s electronic devices. While Jeff raised many of these issues orally with Brad last week, | am 
including them in written form so that there can be no dispute about our position. 


| do object to the vast number of your 368 search terms. Most are not tied to any Request for 
Production served on Ms. Maxwell, nor the Court’s Orders limiting those requests. 


Terramar — 

Search term 49 is “Terramar.” While we are searching our client’s terramar email address for otherwise 
responsive documents, this search term would pull up thousands of documents related to her work for 
that organization which are (a) non-responsive and (b) irrelevant to this action. We will not agree to this 
standalone search term. 


Witness Names 

With regard to the search terms numbered 124-341, insofar as | can tell, you have simply broken apart 
the first and last names of every witness included within your Rule 26 disclosures. However, you never 
submitted a RFP seeking all communications between our client and your witnesses. There are some 
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RFPs which identify individual witnesses whose communications with our client you sought (e.g., 1 — 
Epstein, 2, -Plaintiff, 3-Prince Andrew, 6-Taylor, Kellen, Dubins, Brunel and Marcincova, 17-Gow, 37- 
Clintons) and | will include those names within our searches. 


As to other names included on the list, many are incredibly common names (e.g., Bill, Mark, Phil, Pete, 
Bob, Mike, Todd) which you are asking to search as standalone terms, i.e., divorced from the 
accompanying surnames or first names. You have included the name “max*” well aware that our 
client’s surname, and that of all of her paternal family members, will begin with those three letters 
together. Your search terms thus are likely to yield every single email sent or received by our client, or 
her family members, or any other document in her possession with her own name on the document or 
in the metadata, in other words hundreds of thousands of non-responsive documents. Your search 
terms include “bill” and thus are likely to include every bill that our client has received or sent or 
discussed. Your search terms include Philip Barden who the court has already ruled maintains an 
attorney-client relationship with our client (and to the extent others are copied on his emails, those 
would be captured by searches for the other people’s names). You included my client’s boyfriend of 
many years, though he is not on any witness list or in any RFP. 


In sum, | will not agree to the search terms regarding witness names numbered 124-341 unless you (a) 
provide me with an actual RFP to which they each relate, and (b) make some effort to match them to 
actual people who have some relationship to this case (like first name /3 last name or some parts 
thereof). 


Lawyer Names 
What is your basis for search terms numbered 366-368: McCawley, Schultz and Boies? Likewise to the 


extent Mr. Edwards and Cassell are also included in the witness list, what is your basis for searching for 
documents referencing them? These search terms seemed designed to pull privileged attorney-client 
communications and do not correspond to any RFP. We will not agree to these terms. 


Common Words 
You have included a number of words that relate to common items and place names. Please explain 
which RFP allows for a search of the following terms: 


50 — Southern District (which will pull up every attorney-client communication that refers to our case 
and includes any pleading) 

51- Palm Beach (a place our client lived for many years) 

64 — New Mexico 

66-72 — USVI by various names 

113 — hospital 

114 - 116 — hotel, suite, villa (every single travel record related to our client’s travel which the Court has 
not ordered) 

119 —- 120 — Paris, France 

121-122 -Zoro, Ranch 


360 — Bed 
361 — Bath 
365 - Lingerie 
Other Words 


Many other words have no relationship to this case. Please advise me as to (a) which RFP they 
correspond to and (b) your good faith basis for seeking these search terms in relation to any such RFP: 


93 — Abernathy 
94 — Brillo 
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355 — Guggenheim 
358 - Gerbil 


Conferral 

Although many of your other search terms are a tremendous stretch, | can agree to them in the interest 
of getting the search done on a timely basis. According to our forensic expert, running a search on Ms. 
Maxwell’s devices of all 368 terms will take more than a week. | am available by telephone today and 
tomorrow to discuss the issues raised herein. If | do not hear from you, | will presume that you are in 
agreement to the remainder of the terms being run on the devices. That should allow a production of 
documents in time for Ms. Maxwell’s continued deposition next week. 


lam intentionally not taking a position regarding the other demands you provided in your letter of June 
30 at pages 1-2. The searches will be conducted in accordance with standard practices in the industry 
and the Court ordered us to negotiate search terms only. 


-Laura 


Laura A. Menninger 

Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Main 303.831.7364 FX 303.832.2628 
Imenninger@hmflaw.com 


www.hmflaw.com 


CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e- 
mail messages attached to it may contain information that is confidential or legally privileged. If 
you are not the intended recipient, or a person responsible for delivering it to the intended 
recipient, you are hereby notified that you must not read this transmission and that any 
disclosure, copying, printing, distribution or use of any of the information contained in or 
attached to this transmission is STRICTLY PROHIBITED. If you have received this transmission in 
error, please notify the sender by telephone or return e-mail and delete the original 
transmission and its attachments without reading or saving it in any manner. Thank you. 


EXHIBIT 2 


Case 1:15-cv-07433-LAP_ Document 291-3 Filed 07/18/16 Page 1 of 1 


EXHIBIT 3 


Case 1:15-cv-07433-LAP Document 297 Filed 07/20/16 Page 1of1 
Case 1:15-cv-07433-RWS Document 289 Filed 07/18/16 Page 1 of1 


O1E 4 CHILLER & FLEXNER LLP 


Meredith Schultz Esq 


z@bstilp.com 


July 18, 2016 


Via CM/ECF 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell 
Case no, 15-cv-07433-RWS — Regarding Protective Order 


Dear Judge Sweet, 


This is a letter motion to file Ms. Giulfre’s Response in Opposition to Defendant’s improper 
letter motion to strike Plaintiff Virginia Giuffre’s Motion for an Adverse Inference Instruction Pursuant 
to Rule 37(B), (E), and (F), Fed. R. Civ. P., and certain accompanying exhibits under seal pursuant to 
this Court's Protective Order (DE 62). 


The Protective Order states: 
Whenever a party seeks to file any document or material containing CONFIDENTIAL 
INFORMATION with the Court in this matter, it shall be accompanie3d by a Motion to 


Seal pursuant to Section 6.2 of the Electronic Case Filing Rules & Instructions for the 
Southern District of New York. 


See Protective Order (DE 62) signed on March 17, 2016, at p. 4. 
Numerous materials have been marked as confidential in this case. As Ms, Giuffre's Motion for 


an Adverse Inference Instruction Pursuant to Rule 37(b), (e), and (f), Fed. R. Civ. P., and certain 
accompanying exhibits contain material that the parties have designated as confidential, she seeks leave 


to file it under seal. 


Respectfully submitted, 


At. SLL 
Meredith Schultz, Esq. Se el Gwe 


ce: Laura Menninger and Jeffrey Pagliuca via CM/ECF Fa are 7U & Sy 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 
15 Civ. 7433 (RWS) 
- against -— 
ORDER 
GHISLAINE MAXWELL, 


Defendant. 


Sweet, D.J. 


Defendant’s motion to strike Plaintiff’s motion for an 
Adverse Inference Instruction, ECF No. 288 is denied. The 
parties are directed to submit proposed search terms and any 
briefs in support for court determination within ten days of the 


date of filing of this order. 


The briefing schedule and submission date for Plaintiff’s 
motion for an Adverse Inference Instruction, ECF No. 279, set 
forth in the Court’s July 15, 2016 Order, ECF No. 287, is 
adjourned. A briefing schedule and submission date will be set 


after search terms are determined. 


USDC SDNY 
DOCUMENT 
ELECTRONIC*! * FILED 


DOC #: oa 
DATE Fib tio: _ 


It is so ordered. 


* Case 1:15-cv-07433-LAP Document 301 Filed 07/22/16 Page 2 of 2 


New York, NY 
duly RO 2016 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Bice a Ss a3 cs es ce oer x 
VIRGINIA L. GIUFFRE, i 

Plaintiff, 
v. 

15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
seckdecie eco see es ad pace ace eecneee 4 


DEFENDANT’S SUR SUR-REPLY IN SUPPORT OF 
MOTION FOR RULE 37(b) &(c) SANCTIONS 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN, AND FOREMAN, P.C. 
East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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Defendant Ghislaine Maxwell (“Ms. Maxwell”) files this Sur Sur-Reply (“Sur Sur- 
Reply”) to Plaintiff's Sur-Reply in Response to Defendant’s Reply is Support of Motion for 
Sanctions (“Sur-Reply”), stating as follows: 

INTRODUCTION 

Plaintiff's Response and Sur-Reply are founded entirely on a miscomprehension of the 
requirements of Federal Rules of Civil Procedure 26 and 33. She strenuously argues that she has 
“disclosed” various treatment providers because their names are buried in records that she has 
belatedly produced and which she obtained only after defense counsel had identified their 
existence and absence through independent investigation. Such production, however, does not 
constitute “disclosure” of these treatment providers under the Rules and does not satisfy 
Plaintiffs obligation to provide sworn Responses to Interrogatories — issued in February — 
requiring her to provide the names of her medical treatment providers and dates and nature of 
treatments. Despite this Court’s Order and the Motion to Strike Plaintiff's damages claims for 
her refusal to comply with discovery obligations, to date, Plaintiff has still failed to provide a 
single listing of all of her health care providers and the nature of treatment. 

Even after filing her Sur-Reply, a new treating physician of Plaintiff's has emerged, as 
well as the likelihood that all of Plaintiff's medical and prescription records in Australia are 
documented iii. Thus, her 
claimed failure to remember all of her doctor’s names does not square with the information 
readily available to herself and her attorneys. 


A. Plaintiff Has Failed to Comply with Her Obligations to Respond to 
Interrogatory Requests as Ordered by the Court. 


Plaintiff speciously argues she has “disclosed” treatment providers and complied with the 


Court’s Order to respond to Interrogatories relating to her medical treatment providers because 
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some of her treatment providers’ names are embedded amongst thousands of belatedly produced 
documents, many produced the same day as her Response to the Motion or the day she filed the 
Sur-Reply. Production of documents that include names of doctors does not satisfy Plaintiff's 
obligation to respond to the Interrogatory! Requests as specifically ordered by the Court. Fed. R. 
Civ. P. 33(b)(1) requires that “[e]ach interrogatory shall be answered separately and fully.” The 
mere production of records does not satisfy the obligation to respond to each interrogatory 
including its related subparts, separately and fully. 


A submission by that party's counsel which cross-references pleadings and 
exhibits is simply not an answer to that interrogatory by that party. It must be 
recalled that interrogatories serve not only as a discovery device but as a means of 
producing admissible evidence; there is no better example of an admission of a 
party opponent, which is admissible because it is not hearsay 
(Fed.R.Evid.801(d)(2)), than an answer to an interrogatory. See Fed.R.Civ.P. 
33(c) (expressly authorizing the use of interrogatories at trial to extent permitted 
by the law of evidence). A response which is nothing more than a cross-reference 
by counsel to other pleadings and exhibits is certainly not that kind of admission 
and defendant has every right to insist that the answer to its interrogatories be in 
the form the Federal Rules of Civil Procedure requires. 


Melius v. Nat'l Indian Gaming Com.m'n, No. CIVA98-2210(TFH/JMF), 2000 WL 1174994, at 
*1 (D.D.C. July 21, 2000). 

To the extent that Plaintiff attempts to rely on Rule 33(d) to claim that her production of 
records containing some of her treatment providers’ names has satisfied her discovery 
obligations, such reliance in misplaced. First, to rely on this Rule, a party must “(1) specify[] the 
records that must be reviewed, in sufficient detail to enable the interrogating party to locate and 


identify them as readily as the responding party could.” Fed. R. Civ. P. 33(d)(1); see also In re 


1 The Interrogatories at issue request “a. the Health Care Provider’s name, address, and telephone number; b. the 
type of consultation, examination, or treatment provided; c. the dates You received consultation, examination, or 
treatment; d. whether such treatment was on an in-patient or out-patient basis; e. the medical expenses to date; f. 
whether health insurance or some other person or organization or entity has paid for the medical expenses; and g. for 
each such Health Care Provider, please execute the medical and mental health records release attached hereto as 
Exhibit A” both before and after the alleged defamatory statement. Plaintiff has only answered one of the two 
Interrogataories, and wholly failed to answer the other, for treatment post-defamation. She offers no excuse for this 
failure. 


i) 
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Vivendi Universal, S.A. Sec. Litig., No. 02 CIV. 5571 RJH HBP, 2009 WL 8588405, at *6 
(S.D.N.Y. July 10, 2009) (“Rule 33(d) does not permit a party to respond to an interrogatory by 
simply pointing to a mass of documents and advising the interrogating party that the answer to its 
question is ‘in there somewhere.’ A Rule 33(d) interrogatory response must, to some extent, 
specify the appropriate documents from which the information sought can be derived.”); 
Hypertherm, Inc. v. Am. Torch Tip Co., Civ. No. 05—cv-373-JD, 2008 WL 5423833, at *3 
(D.N.H. Dec. 29, 2008) (“‘[M]aking only a general reference to a mass of documents or records’ 
is an abuse of Rule 33(d).”). To date, Plaintiff has failed to serve any supplements to her 
Interrogatory Responses that identifies all of her medical providers, let alone that refers to 
specific records that might include the remaining responsive information. 

Second, the Interrogatories do not call for business records: they call for the identification 
of treatment providers and specific information about the treatment provided. In re Savitt/Adler 
Litig., 176 F.R.D. 44, 49 (N.D.N.Y. 1997) (improper to refer to records where interrogatory 
requested basis for claims and contentions, not business records). 

Third, a party may only rely on Rule 33(d) when referring to its own business records in 
response to an interrogatory. Fed. R. Civ. P. 33(d) “OPTION TO PRODUCE BUSINESS RECORDS. If 
the answer to an interrogatory may be determined by examining, auditing, compiling, 
abstracting, or summarizing a party's business records. . .” Rule 33(d) does not permit a party 
to respond to interrogatories by reference to the business records of a third party. In re 
Savitt/Adler Litig., 176 F.R.D. at 49; see also United States ex rel. Landis v. Tailwind Sports 
Corp., No. 1:10-CV-00976 (CRC), 2016 WL 2944648, at *3 (D.D.C. May 20, 2016) (“courts 
and commentators have long agreed that Rule 33(d) applies ‘only where the answers to the 


interrogatories may be found in the business records of the party upon whom the interrogatories 
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have been served.””) (citing McSwiggin v. Limousine, No. 2:14—cv-02172-JCM-NJK, 2016 WL 
1030053, at *6 (D.Nev. Mar. 10, 2016)); see also 1970 Advisory Comm. Note to Fed. R. Civ. P. 
33(c) (now 33(d)) (“This is a new subdivision ... relating especially to interrogatories which 
require a party to engage in burdensome or expensive research into his own business records in 
order to give an answer.” (emphasis added)). Plaintiff's “disclosure” of medical providers 
through belated production of partial medical records received from her treatment providers 
simply does not satisfy her obligation to fully and separately respond to the Interrogatory 
Requests, as this Court ordered. 


B. The Belated Production of Medical Records Does Not Satisfy Rule 26 
Requirements or the Duty to Supplement 


Plaintiff, to date, has not listed a single one of her medical treatment providers in her 
Rule 26 Disclosures. 

Rule 26(e)(1)(A) mandates that a party must supplement their initial disclosures as well 
as responses to interrogatories and requests for production of documents “in a timely manner if 
the party learns that in some material respect the disclosure or response is incorrect and 
incomplete.” “The duty to supplement and correct disclosures and responses is a continuing duty 
and no motion to compel further supplementation is required.” Lima LS PLC v. PHL Variable 
Ins. Co., No. 3:12CV1122 WWE, 2014 WL 2002485, at *2 (D. Conn. May 15, 2014) (citing 6 
Moore's Federal Practice, § 26.131[3] [3d Ed.2012]). This duty is not only triggered by a court 
order but “whenever a party learns that its prior disclosures are in some material respect 
incomplete or incorrect.” Jd. (citing Federal Practice, supra at § 26.13[3]; Fed. R. Civ. P. 
26(e)(1)(A) and (B)). Plaintiff stil/ has not listed all of her doctor’s names nor provided their 
records despite obvious knowledge that her prior disclosures and Interrogatory Responses are 


incomplete, and thus has wholly ignored her duty of supplementation. 
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Plaintiff's duty of supplementation, both of her Rule 26 Disclosures and her Interrogatory 
Responses, is not met by producing documents in which one or more doctors’ names may be 
embedded, especially in light of the over 7,000 document produced by Plaintiff in this case. Pal 
v. New York University, No. 06 Civ. 5892, 2008 WL 2627614 (S.D.N.Y. June 30, 2008) 
(production of documents which may contain a witness’s name does not meet Rule 26(a)(1) 
disclosure obligations and failure to supplement Rule 26 disclosures with witnesses name 
resulted in Rule 37 sanctions); Lebada v. New York City Dep't of Educ., No. 
14CIV758LAKGWG, 2016 WL 626059, at *5 (S.D.N.Y. Feb. 8, 2016) (“Rule 26(a) thus fulfills 
a critical function: transmitting formal notice from the disclosing party to the opposing party that 
the opposing party should be prepared for the disclosing party to use the information provided by 
the witness. In the absence of such a disclosure, the opposing party can properly assume that its 
adversary will not rely upon that witness.”). 

The Sur-Reply’s argument that “Ms. Giuffre, in her Rule 26 disclosures, stated that for 
computation of medical damages, she would be relying upon medical records collected from her 
physicians and expert testimony” simply proves that Plaintiff was obligated to provide all of her 
medical provider’s names and contact information from the inception of this case. Under Rule 
26(a)(1), Plaintiff was obligated to provide “the name and, if known, the address and telephone 
number of each individual likely to have discoverable information—along with the subjects of 
that information—that the disclosing party may use to support its claims or defenses.” Plaintiff 
states that she has planned all along to rely on the medical records of her physicians, 
necessitating that they had relevant information and were required to be disclosed under Rule 
26(a). Yet, to date, despite Plaintiff's multiple supplementations of her Rule 26(a) witnesses, 


two interrogatories requesting medical provider information, this Court’s April 21 Order 
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requiring this information, Plaintiff has still failed to provide a listing of her medical treatment 
providers in her Rule 26 disclosures and failed to provide a complete listing in her Interrogatory 
Responses. There is no justification for these failures to comply with the Rules or this Court’s 
order, and Plaintiff remains willful in her refusal to comply. The delay has now continued for 
over 3 months since the Court’s Order, and 8 months since Rule 26 disclosures were required. 
With fact discovery to close in four days, no lesser sanction than preclusion of Plaintiff's claims 
for emotional distress damages and physical and psychological damages claims will be effective 
to remedy this willful non-compliance. 

Cc. Plaintiff Misrepresents Witness Testimony and Records 

In the Sur-Reply, Plaintiff makes several inaccurate representations regarding her 
“disclosure” of certain physicians or the alleged reasons for her failure to disclose. Most are 
irrelevant to the issue raised in the Rule 37 Motion, but should be corrected because they 


inaccurately state the record evidence. 


Case 1:15-cv-07433-LAP Document 303 Filed 07/25/16 Page 8 of 13 


Plaintiff’s Claims Concerning 


Plaintiff contends 
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Information in Emergency Room Treatment and Other Treatment Records Include Mental 
Health Information 


Plaintiff incorrectly contends that [lla 


D. Plaintiff Concedes She Remains Non-Compliant with This Court’s Order 

Plaintiff's Sur-Reply makes clear that she has no intention of complying with her 
obligations under Rule 26(a) and 33, instead relying on her belated production of limited 
documents claiming “disclosure,” which is insufficient under the Rules. Additionally, because 
certain documents produced contemporaneously with the Sur-Reply revealed yet another 
undisclosed treating physician, Defendant again corresponded with Plaintiff's counsel pointing 
out this additional treatment provider and seeking records. Menninger Decl., Ex. R. 

As well, because some of the records 
HE) «Defendant’s counsel researched various sources from which Plaintiff might have all 
along been able to obtain her medical providers and fully responded to the Interrogatory and 
complied with Rule 26. While Plaintiff has now agreed to provide this information, * it is 


additional proof that the only reason Defendant has been able to obtain medical records is 


* As of the filing of this Sur Sur-Reply, this information, and that promised in the Sur-Reply, still have not been 
produced. Thus, it is unknown what additional treatment providers and medical information will be uncovered 
through these sources. 
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through diligent research and dogged follow up, not because Plaintiff has complied with 
discovery obligations. As fully set forth in the Reply, a party cannot avoid the penalties of its 
own sanctionable conduct simply because the opposing party has been able to overcome some of 
the obstructionist tactics. Nittolo v. Brand, 96 F.R.D. 672, 676-77 (S.D.N.Y. 1983); Penthouse 
Int'l, Ltd. v. Playboy Enterprises, Inc., 663 F.2d 371, 390 (2d Cir. 1981) (affirming dismissal 
pursuant to Rule 37 where plaintiff refused to produce certain records in violation of court 
discovery order and where false testimony, material misrepresentations by counsel and foot- 
dragging were used in an effort to prevent defendant from getting at the relevant records, despite 
subsequent production of the records). 

The harm to Ms. Maxwell is real. Because new doctors are pouring in at the close of fact 
discovery, most of whom reside in Australia, Ms. Maxwell is effectively precluded from 
deposing these witnesses and obtaining other fact discovery from them. Had the doctors been 
disclosed, as they ought, at the outset of the case, ample time would have been permitted for 
seeking discovery from these treatment providers. 


CONCLUSION 


Plaintiff’s steadfast refusal to comply with this Court’s order and her refusal to comply 
with discovery requirements despite the pending motion for sanctions makes clear that Plaintiff 
has no justification for her non-compliance and that it is willful and intentional. Preclusion of 
Plaintiff's claims regarding physical and emotional distress damages is the appropriate sanction 
for Plaintiff's failure to comply with the Court’s April 21, 2015 discovery order, Rule 26(a) and 
Rule 33 by refusing to specifically identify medical providers that have relevant information 
bearing directly on these damages claims. At a minimum, Plaintiff must be precluded from 


relying on evidence from these undisclosed witnesses. 


Case 1:15-cv-07433-LAP Document 303 Filed 07/25/16 Page 12 of 13 


WHEREFORE, for the foregoing reasons, and those set forth in the Motion, Ms. 


Maxwell requests that the relief requested in the Motion be granted. 


Dated: July 25, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on July 25, 2016, I electronically served this Defendant's Sur Sur-Reply in 
Support of Motion for Rule 37(b) &(c) Sanctions via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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EXHIBIT 2 


Case 1:15-cv-07433-LAP Document 307-2 Filed 07/25/16 Page 2 of 14 


U.S, Department of Justice 
United States Marshals Service 


REQUEST 
FOR SERVICE ABRCAD OF JUDICIAL OR EXTRAJUDICIAL DOCUMENTS 


DEMANDE 
AUX FINS DE SIGNIFICATION OU DE NOTIFICATION A L'ETRANGER 
D'UN ACTE JUDICIAIRE OU EXTRAJUDICIAIRE 


Gonvention on the service abroad of Judicial and extrajudicial documents in civil or 
commercial matters, signed at The Hague, November 16, 1965. 
Convention relative a le signification et a fa notification & Fétranger des actes judiciaires ou 
oxtrajudiciaires en matiére civila ou commerciale, signée a La Haye, le 15 novembre 19665. 


Identity and address of the applicant Address of recelving authority 
Identité ef adresse du requérent Adresse tle lautorité destinataire 
Sigrid McCawley on behalf of Virginia Giuffre The Senior Master, For the Attention of the 
Boies Schiller & Flexner LLP Foreign Process Section 
401 E. Las Olas Bivd., Suite 401 Room E16 
Ft. Lauderdale, FL 33307 Royal Courts of Justice 
United States ‘Stand 


LONDON WC2A 2LL, United Kingdom 


The undersigned gpplicant has the honour to tranamlit -- In duplicate the documents listed below and, in conformity 
with article 5 of the above-mentioned Convention, requests prompt service of one copy thereof on the addresses, |.e., 


(dentity and address) 
Le requérant soussignée a Ionneur de faire parvenir~en double exemplaire—a l'autorité destinataire jes documents ci-dessous 


6numérés, en la priant, conformément 4 l'article § de fa Convention précitée, d’en faire remettre sans retard un exempleire au 
destinataire, & savoir: 
(identité et adresse) 


Ross Gow, Acuity Reputation 
23 Berkely Square, Landon W1J6HE, United Kingdon 
§) (@) in accordance with the Provisions of sub-paragraph (a) of the first paragraph of article 5 of the Convention.* 
4) selon fes formes légales (article 5 alinéa premier, lettre a). 


(1) in accordance with the following particular method (sub-paragraph (b) of the first paragraph of article 5)*: 
4) selon ta forme particullére suivante (article 5, alinéa promior, lettre 4): 


1 (e} by delivery fo the addressee, if he accepts it voluniarily (second paragraph of article 5): 
¢) le cas échéant, par ramise simple (article 5, alinée 2), 


‘The authority is requested to return or to have returned to the applicant a copy of the documents and of the annexes 
with a certificate as provided on the reverse alde. 

Cette autorité est pride de renvoyer ou de faire renvoyer au requérent un exemplaire de I'acte - et de ses annexes - avec 
fattestation figurant au verso. 


List of documents Done at Ft, Lauderdale, FL.USA__, the 17 June 2016 
Enumerss joces Falt 7 te 


1) United States District Court for th i 
Uni Sig th unt for the Southern Signature and/or stamp 


District of New York Subpoena to Testify ina Sk 
ignature ¢tfou cachet 
Civil Action, Giuffre v. Maxwell, 15-cv-07422 At. 2 ib. c £ tA te f 
with Exhibit A tee anal 


“Delete if Inappropriate Form USM-04 
Esl. 1177 


Rayer les mentions inutiies. 
(Formerly OBD-1 10, which was formerly LAA-116, both of which may stil be used) 
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CERTIFICATE 
ATTESTATION 


The undersigned authority has the honour to certify, in conformity with article 6 of the Convention, 
Lautorité soussignée a 'honneur d'attester conformément a l'article 6 de tadite Convention, 


1) that the document has been served * 
1) que la demande a été exécutés 
~ the (date) —/e (date) 
— at (place, street, number) - & (localité, rue, numéro) 


+ In one of the following methods authorized by article 

— dans une des formes sufvantes prévues 4 larticia 5: 

(1(a@) in accordance with the provisions of sub-paragraph (a) of the first paragraph of article & of the Convention’. 
4) safon les formes légales (article 5. alinéa premier, lstire a) 


(11) in accordance with the following particular method: 
6) selon Ja forme particullare suivante: 


Oo by delivery to the addressee, who accepted it voluntarily. 
¢) par remise simple. 


The documents referred to in the request have been delivared to: 
Les documents mentionnés dans ia demande ont été remis a: 

- (identity and description of person) 

~ (ldentité et qualité de ia personne) 


- relationship to the addressee family, business or other 
- fans de parenté de subordination ou autres avec le destinataire de acta: 


2) that the document has not been served, by reason of the following facis*: 
2) que fa demande n'a pes été exécutée, en raison des faits suivants: 


In conformity with the second paragraph of article 12 of the Convention, the applicant is requested to pay or relmburse 


the expenses detailed in the attached statement* 
Conformément & lartiole 12, alinéa 2, de fadite Convention, le requérant est prié de payer ou de rembourser las frais 


dont le détail figure au mémotre cljoint. 


ANNEXES: 
Amexes 


Documents returned: 
Pieces renvoyées 


Done at 
Fait @ 


In appropriate cases, documents establishing the service: 


Le cas échéani, les documents justificatits de fexécution: 
Signature and/or stamp 


Signature et/ou cachet 
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SUMMARY OF THE DOCUMENT TO BE SERVED 
ELEMENTS ESSENTIELS DE L'ACTE 


Convention on the service abroad of Judicial and extrajudicial documents in civil or commercial 
matters, signed at The Hague, November 16, 1965, 


Convention relative ala signification et 4 la notification & f'étranger des actes judiciaires ou oxtrajudiciaires 
en matiére civile ou commerciale, signée a La Haye, fe 15 novernbre 1965. 


{article 5, fourth Paragraph) 
(article 5, alinéa quatre) 


Name and address of the requesting authority: 
Nom et adresse de /'qutorité requérenta: 


United Stated District Court for the Southern District of New York, 590 Pearl St, New York NY 10007, US 
hed eu ES aT St, New York NY 10007, US 


Particutars of the parties: 
identité des parties: 
Virginia Giutire v. Ghistaine Maxwell 15-ev-0"'433, Southern District of New York 


JUDICIAL DOCUMENT 
ACTE JUDICIA IRE 


Nature and purpose of the document: 
Nature et objet de I'acte: 


Subpoena to Testify at a Deposition in a Civil Action with Exhibit A 


Nature and purpose of the proceedings and, where appropriate, the amount in dispute: 
Nature et objet de linstance, fe ces échéent, te montant du litige: 


Defamation claim brought by Plaintiff against Defendant for $30M in damages. 


Oate and place for entering appearance: 
Date et liau de ta comparution: 


June 29, 2016, Boles, Schiller & Flexner LLP, 25 Old Broad Street, London, EC2N 1HQ, United Kingdom 


Court which has given judgment": 
Juridiction qui a rendu la décision: 


Dale of Judgment™: 
Date de fa décision: 


Time limits stated in the document*; 
Indication das délals figurant dans V'acte: 


June 29, 2018 a 


EXTRAJUDICIAL DOCUMENT 
ACTE EXTRAJUDICIAIRE 


ature and purpose of the document: 
Nature et cbjet de Iacte: 


Time limita stated in the document:* 
Indication des délais figurent dans acte: 
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AO 8A (Rev. 02/14) Subpoena to Testify at a Depositica in a Civil Action 


UNITED STATES DISTRICT COURT 
for the 
Southern District of New York 
_ virgins L. Giuffre ) 
ve : Civil Action No, 15-cv-07433-RWS 
Ghisiaine Maxwell ) 
ee ) 
) 


SUBPOENA TO TESTIFY AT A DEPOSITION IN A CIVIL ACTION 


To: ROSS GOW, Acuity Reputation 
23 Berkeley Square, London W1J6HE, United Kingdon 
(Name of p:rson to whom this subpoena ts directed) 


of Testimony: ¥GU ARE COMMANDED to appear at the time, date, and place set forth below to testify at a 
deposition to be taken in this civil action, I€you are an organization, you must designate one or more officers, directors, 


or managing agents, or designate other persons who consent to testify on your behalf about the following matters, or 
those set forth in an attachment: 


id Time; inal 


| 06/29/2016 9:00 am j 


The deposition will be recorded by this method: _ Stenographically and Videotaped 


of Production: You, or your representatives, must also bring with you to the deposition the following documents, 


electronically stored information, or objects, and must permit inspection, copying, testing, or sampling of the 
material: See Schedule A attached, 


The following provisions of Fed. R. Civ. P. 45 are attached ~ Rule 45(c), relating to the place of compliance; 
Rule 45(d), relating to your protection as a Person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to 
respond to this subpoena and the potential consequences of not doing so. 


Date. 08/17/2016 
OR a 
“Signature of Clerk or Dapriy Clerk ig 


Attorney's signature 


CLERK OF COURT 


‘The.name; address, e-mail address, and telephone number of the attorney representing fname ofpary) __ Virginia Giuffre 


» Who issues or requests this subpoeng, are: 
Sigrid 3.'McCawley, Boles, Schiller & Flexner LLP, 401 E, Las Olas Blvd., Suite 1200, Ft. Lauderdale, FL 33304 


Notice to the person who issues or requests this subpoena 
3 this subpoena commands the production of. documents, electronically stored information, or tangible things before 
trial, a notice and a copy of the subpoena must be served on each Party in this case before it is served on the person to 
whom it is directed. Fed. R. Civ. P. A5(ay(4, 


Case 1:15-cv-07433-LAP Document 307-2 Filed 07/25/16 Page 6 of 14 


AO 88A (Rev. 02/14) Subpesaa to Testi ify at a Deposition in a Civil Action (Page 2) 
= es es ee 
Civil Action No. 15-cv-07433-RWS 


PROOF OF SERVICE 
(This section should not be. filed with the court untess required by Fed, R. Civ. P. 45.) 


T received this subpoena for (name of individual and title, if any) 
On (date} 


© I served the subpoena by delivering a copy to the named individual as follows: 


G T returned the subpoena unexecuted because: 


Unless the subpoena was issued on behalf of the United States, ot one of its officers or agents, 1 have also 
tendered to the witness the fees for one day's attendance, and the mileage allowed by Jaw, in the amount of 


$ 


My fees are $ for travel and $ for services, for a total of $ 


I declare under penalty of perjury that this information is true. 


Date: 


Additional information Tegarding attempted service, etc.: 
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AO BBA (Rev, 02/14) Subpoena to Testify at a Deposition in a Civil Action {Page 3) 
(ea 


See 


(¢) Place of Compliance. 
(1) For a Trial, Hearing, or Deposition. A subpoena mey command 
person to attend @ trial, easy eposition only as follows: 


(A) within 100 miles of where the person resides, is employed, or 
regulaly trsnsacts business in person; or ae 
} within the state where the person resides, is employed, or regular 
wensacts business in person, if the person = ane 
(2) is a party or a purty’s officer; or 
(i) is commanded to attend a trial and would not incur substantial 
expense. 


@) For Other Discovery. A sibpoetia may command: 
{A) production of documents, electronically stored information, or 
tangible things ata place within 100 mules of where the persou recite, is 
employed, or regularly transacts business in person; and 
(B) inspection of premises at the premises to be inspected. 


{d) Protecting a Person Subject fo a Subpoena; Enforcement, 


(1) Avoiding Undue Burden or Expense; Senctlons. A party or attomey 
cir loning and serving a subpoens must take reasonable steps 
0 avoid imposing undue burden ar expense on a person subject to the 
subpoena. The court for the district where compliance is required imust 
enforce this duty and impose an appropriate sanction—which may include 
Jost earnings and reasonable attomey’s fees—on 2 party or attorney who 


{ails to comply. 


(2) Command to Produce Materials ar Permit Inspection. 

(A) Appearance Not Required. A person commanded to produce 
documents, eleotronically stored information, or tangible things, or :0 
permit the inspection of premises, need not appear i person af the place of 
production or inspection unless also commanded to appear for a deposition, 
hearing, or trial. 

(B) Oljections, A person commanded to produce documents or tangible 
things of to permit inspection may serve on the party or siomey designated 
in the subpoena a written objection to inspecting, copying, testing, or 
sampling any or all of the materials or to inspecting the premises—or to 
Producing electronically stored informtion in the form or forms. Teqnested. 
‘The objection must be Served before the earlier of the time Specified for 
campliznce or 14 days after the subpoena is served. If an objection is made, 
the following rates apply; 

(@ At any time, on notice to the commanded person, the serving party 
‘may move the court for the district where compliance is required for an 
order compelling production o inspection. 

(i) These acts may be required only as directed in the order, and the 
order must protect a person wha is neither a pmty nor a party's officer fiom 
significant expense resulting from complianoe, 


@) Quashing or Modifying a Subpoena. 


(A) When Required. On timely motion, the court far the distriot whare 
compliance is required must quash ar modify a subpoens thet: 


Heed fallow Papigaaiberets coy. i 

ines a CJ ly mn yhical linaits 
sai age i OY Po 

iil) requires dis: ‘privileged or other protectzd raatter, if 00 

excepion or waiver applies or 

Gv) subjects a person to undue burden, 

@) When Permitted. To protect a person subject to ar affected by a 
subpoeng, the court for the district where complinnee is required may, on 
tnotion, quash or modify the subpoena if it requires: 


= ee 
Federal Rule of Civil Procedure 45 {c); (4), (e), and (g) (Exfective 12/1/13) 


disclosing a trade secret or other confidential research, development, 
ial information; or 
{il} disclosing an unretained expert's opinion or informaition that does 
not describe specific occurrences in dispute and resulls from the expert's 
Study that was not sequested by a party. 
© Conditions as an Alternative, In the circumstences 
described in Rule 45(4)(3)(B), the court may, instead of quashing or 
modifying a subpoena, order appearance or production under specified 
conditions if the serving party: 
(shows a substantial need for the testimony or material that cannot be 
othervvise met without undue hardship; and 
(2) ensures that the subpoenaed person will be reasonably compensated. 


(©) Duties in Responding te 2 Subpoena. 


U0) Producing Documents or Electrontcatly Stored Information, These 
procedures ompiy io endacing documents of decrease stored 
imation: 


‘One Form. The 
‘stored 


(D) Jnaccessible Electronically Stored Infarmation. The person 
responding need not provide discovery of electronically stored information 
fromm Sources that the person identifies us not reasonably scesssible becamse 
‘of undue burden or cost, On motion to compel discovery or for a protective 
order, the person responding must show fhat the information is not 
reasonably accessible because of undue burden or cost. If that omy, is 
made, the court may nonetheless order discovery fram such sources if the 
Tequesting party shows good catise, considering the limitations of Rule 
26(b\(2)(C). The court may specify conditions for the discovery. 


(2) Clatining Privilege or Protection. : 
(A) Information Withheld A person withholding subpoenaed information 
‘onder 2 claim that itis privileged or subject to protection as tril-preparation 

material must: 

() expressly make the claim; and 

(G) desorbe te neture of the withheld documeus, communications, or 
tangible things in 2 manner that, without revouling information itself 
riVileged or protected, will enable the parties to assess the oleim, 

(B) Information Produced. If information produced in response to a 
sbpomn a sje oc slain ofpriviegs or af tet ae 
ttial-preparation material, the person maki ‘may notify aay party 
thal received the information of the claim and the basis for it, After being 
notiffed, a party must promptly return, sequester, or destroy tha speci 
EEtonuation ad any cptes han ma acts leet oa rmmetion 
until the claim is resolved’, must take reasonable steps t0 retrieve the 
information if the party disclosed it before being notified; and may promptly 
resent the information uader seal to the court for the district where 
Complience is required for a determination of the claim, The person who 
Produced the information must preserve the information until the claim is 


resolved, 


For aotess lo subpoena materials, sce Fed, R. Civ. B, 45(a) Committee Note (2013), 
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To: Ross Gow 


Schedule A 
DEFINITIONS 


Wherever they hereafter appear the following words and phrases have the following 
meanings: 

J; “Agent” shall mean any agent, employee, officer, dircctor, attorney, independent 
contractor or any other person acting, or purporting to act, at the discretion of or on behalf of 
another. 

2 “Correspondence” or “communication” shall mean all written or verbal 
communications, by any and all methods, including without limitation, letters, memoranda, 
and/or electronic mail, by which information, in whatever form, is stored, transmitted or 
received; and, includes every manner ot means of disclosure, transfer or exchange, and every 
disclosure, transfer or exchange of information whether orally or by document or otherwise, 
face-to-face, by telephone, telecopies, e-mail, text, modem transmission, computer generated 


message, mail, personal delivery or otherwise. 


3: “Defendant” shall mean the defendant Ghislaine Maxwell and her employees, 


representatives or agents. 
4, “Document” incorporates the definition as set forth in Rule 26.3(¢)(2), Southern 


District of New York Local Rules, and, therefore, is defined to be synonymous in meaning and 
equal in scope to the usage of the term “documents or electronically stored information in Fed. 


R. Ciy, P. 34(a)(1)(A). A draft or non-identical copy is a separate document within the meaning 


of this term, 
5. “Employee” includes a past or present officer, director, agent or servant, including 


any attorney (associate or partner) or paralegal. 
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6. “Including” means including without limitations, 

7. “Jeffrey Epstein” includes Jeffrey Epstein and any entities owned or controlled by 
Jeffrey Epstein, any employee, agent, atiorney, consultant, or representative of Jeffrey Epstein. 

8. “Ghislaine Maxwell” includes Ghislaine Maxwell and any entities owned or 


controlled by Ghislaine Maxwell, any employee, agent, attorney, consultant, or representative of 


Ghislaine Maxwell. 


9, “Person(s)” includes natural persons, proprietorships, governmental agencies, 
corporations, partnerships, trusts, joint ventures, groups, associations, organizations or any other 


legal or business entity. 
10. “You” or “Your” hereinafter means Ross Gow and any employee, agent, attorney, 


consultant, related entities or other representative of Ross Gow, 
INSTRUCTIONS 


1, Unless indicated otherwise, the “Relevant Period” for this Request is from 1999 
to the present, A Document should be considered to be within the relevant time frame if it refers 
or relates to communications, meetings or other events or documents that occurred or were 
created within that time frame, regardless of the date of creation of the responsive Document. 

2: This Request calls for the production of all responsive Documents in Your 
Possession, custody or contro] without regard to the physical location of such documents, 

A ifany Document requested was in any defendant’s possession or control, but is no 
longer in its possession or contro), state what disposition was made of said Document, the reason 


for such disposition, and the date of such disposition, 
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4, For the purposes of reading, interpreting, or construing the scope of these 
requests, the terms used shall be given their most expansive and inclusive interpretation. This 


includes, without limitation the following: 


a) Wherever appropriate herein, the singular form of a word shall be 
interpreted as plural and vice versa. 


b) “And” as well as “or” shall be construed cither disjunctively or 
conjunctively as necessary to bring within the scope hereof any 
information (as defined herein) which might otherwise be construed to be 
outside the scope of this discovery request. 

¢) “Any” shall be understood to include and encompass “all” and vice versa. 


d) Wherever appropriate herein, the masculine form of a word shall be 
interpreted as feminine and vice versa. 


e) “Tacluding” shall mean “including without limitation.” 

35 if You arc unable to answer or respond fully to any document request, answer or 
respond to the extent possible and specify the reasons for Your inability to answer or respond in 
full. If the recipient has no documents responsive to a particular Request, the recipient shall so 
state, 

6. Unless instructed otherwise, cach Request shall be construed independently and 
not by reference to any other Request for the purpose of limitation, 

7. The words “concern,” “concerning,” “concerns,” or any other derivative thereof, 
as used herein is defined as meaning relating to, referring to, describing, evidencing or 
constituting, under Rule 26.3(c)(7), Southern District of New York Local Civil Rules, 

8. “Identify”*(with respect to persons) incorporates the definition as set forth in Rule 
26,3(c)(3), Southern District of New York Local Rules, Therefore, when referring to a person, 


“to identify” means to give, to the extent known, the person’s full name, present or last known 
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address, and when referring to a natural person, additionally, the present or last known place of 
employment. 

9. Identify (with respect to documents) incorporates the definition as set forth in 
Rule 26.3(c)(4), Southem District of New York Local Rules. Therefore, when referring to 
documents “to identify” means to give, to the extent known, the (i) type of documents, (ii) 
general subject matter; (iii) date of the documents; and (iv) author(s), addressee(s) and 
recipient(s). In the alternative, the responding party may produce the documents, together with 
identifying information sufficient to satisfy Fed, R. Civ. P. 33(d). 

10, Inproducing Documents, if the original of any Document cannot be located, a 
copy shall be produced in lieu thereof, and shall be legible and bound or stapled in the same 


manner as the original. 
11. Any copy of a Document that is not identical shall be considered a separate 


document. 

12. [fany requested Document cannot be produced in full, produce the Document to 
the extent possible, specifying each reason for Your inability to produce the remainder of the 
Document stating whatever information, knowledge or belief which You have concerning the 
portion not produced, 

13. If any Document requested was at any one time in existence but are no longer in 
existence, then so state, specifying for each Document (a) the type of document; (b) the types of 
information contained thereon; (c) the date upon which it ceased to exist; (d) the circumstances 
under which it ceased to exist; (e) the identity of all person having knowledge of the 
circumstances under which it ceased to exist; and (f) the identity of all persons having 


knowledge or who had knowledge of the contents thereof and each individual’s address. 
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14. All Documents shall be produced in the same order as they are kept or maintained 
by You in the ordinary course of business. 

15: You are requested to produce all drafts and notes, whether typed, handwritten or 
otherwise, made or prepared in connection with the requested Documents, whether or not used. 

16. Documents attached to each other shall not be separated, 

17. Documents shall be produced in such fashion as to identify the department, 
branch or office in whose possession they were located and, where applicable, the natural person 
in whose possession they were found, and business address of each Document’s custodian(s). 

18. Ifany Document responsive to the request is withheld, in all or part, based upon 
any claim of privilege or protection, whether based on statute or otherwise, state separately for 
each Document, in addition to any other information requested: (a) the specific request which 
calls for the production; (b) the nature of the privilege claimed; (c) its date; (d) the name and 
address of each author; (¢) the name and address of each of the addresses and/or individual to 
whom the Document was distributed, if any; (D) the title (or position) of its author; (g) type of 
tangible object, e.g., letter, memorandum, telegram, chart, report, recording, disk, etc; (h) its title 
and subject matter (without revealing the information as to which the privilege is claimed); (i) 
with sufficient specificity to permit the Court to make full determination as to whether the claim 
of privilege is valid, each and every fact or basis on which You claim such privilege; and (j) 
whether the document contained an attachment and to the extent You are claiming a privilege as 
to the attachment, a separate log entry addressing that privilege claim. 

19. If any Document requested herein is withheld, in all or part, based on a claim that 


such Document constitutes attorney work product, provide all of the information described in 
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Instruction No. 18 and also identify the litigation in connection with which the Document and the 
information it contains was obtained and/or Prepared. 

20. Plaintiff does not seek and does not require the production of multiple copies of 
identical Documents. 

21. — This Request is deemed to be continuing. If, after producing these Documents, 
You obtain or become aware of any further information, Documents, things, or information 
responsive to this Request, You are required to so state by supplementing Your responses and 


producing such additional Documents to Plaintiff. 
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DOCUMENTS TO BE PRODUCED PURSUANT TQ THIS SUBPOENA 


iL All documents concerning communications with Ghislaine Maxwell. 

2. All documents concerning any statement You or Acuity Reputation made on 
behalf of, or concerning, Ghislaine Maxwell. 

KE All documents concerning any contracts between and among You and Ghislaine 
Maxwell. 


4, All documents concerning any contracts between Acuity Reputation and 


Ghislaine Maxwell, 
5; All drafis of, or documents associated with, any statements You or Acuity 
Reputation issued or made concerning Ghislaine Maxwell. 


6. All statements You or Acuity Reputation issued or made concerning Ghislaine 


Maxwell. 
z All documents concetning communications with Jeffrey Epstein. 
8. All documents concerning communications with Alan Dershowitz. 
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EXHIBIT 4 
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Deborah Knowlton 


From: Philip Barden <Philip.Barden@devonshires.co.uk> 

Sent: Wednesday, July 13, 2016 4:16 PM 

To: Meredith Schultz 

Cc: Sigrid McCawley; 'brad@pathtojustice.com' (brad@pathtojustice.com); Paul Cassell 


(cassellp@law.utah.edu); Sandra Perkins; Aneisha Christie; Laura Menninger 
(imenninger@hmflaw.com); jpagliuca@hmflaw.com 
Subject: Re: Acceptance of Service of Process 


Dear Madam 


Please answer my carlier email and provide the documents required to evidence that you have complied with 
The Hague Convention and UK law. 


Absent this your process is invalid as 1 am sure you know. 


It looks like you have issued a subpoena in the US and sought to serve that here without compliance with 
international and UK law. 


Regards 


Philip Barden 


Sent from my iPhone 


On 13 Jul 2016, at 18:09, Meredith Schultz, <mschultz@BSFLLP.com<mailto:mschultz@bsfllp.com>> wrote: 


Dear Mr. Barden, 


You are in receipt of a valid subpoena, though I understand that you contest that service has been properly 
effectuated. Despite this opinion, my London office has informed me that, pursuant to English law, Mr. Gow 
may waive service of process by giving you permission to accept the subpoena on his behalf. Please advise at 
your earliest convenience whether you accept service of process of the subpoena on behalf of Mr. Gow. In 
addition, I would be happy to work with Mr. Gow’s schedule to find a day that is mutually convenient for the 
deposition. 


Thanks, 
Meredith 


Meredith L, Schultz 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4204 

Fax: 954-356-0022 
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From: Philip Barden [mailto:Philip. Barden@devonshires.co.uk] 

Sent: Wednesday, July 13, 2016 1:13 AM 

To: Meredith Schultz 

Ce: Sigrid McCawley; 'brad@pathtojustice.com<mailto:brad@pathtojustice.com>' 
(brad@pathtojustice.com<mailto:brad@pathtojustice.com>); Paul Cassell 
(cassellp@law.utah.edu<mailto:cassellp@law.utah.edu>); Sandra Perkins; Aneisha Christie; Laura Menninger 
(menninger@hmflaw.com<mailto:Imenninger@hmflaw.com>); 
jpagliuca@hmflaw.com<mailto:jpagliuca@hmflaw,com> 

Subject: Re: Acceptance of Service of Process 


Dear Ms Schultz 


Would you please provide me with the Letter of Request, enabling England & Wales High Court order with 
supporting documents and I will take instructions. 


I see no evidence that you have followed the correct process in this matter and without compliance with The 
Hague Convention, as implemented in the UK, there can be no valid service. 


Once I can see that you have a valid subpoena then I will ensure Mr Gow is available for service. I cannot be 
served in his place as that is not valid service. 


You will appreciate many people are away on holiday now. 


Further service has to be effected no less than 7 days before any hearing (subject to challenge) and so 20 July is 
not a valid date. 


I would add that the subpoena I have seen does not comply with UK laws and so if issued in this form wiil be 
challenged and that challenge must be determined before any deposition. 


These matters are usually dealt with in the first instance by inter lawyer correspondence and so I await your 
reply. 


Regards 

Philip Barden 

Sent from my iPhone 

On 12 Jul 2016, at 23:02, Meredith Schultz 
<mschultz@BSFLLP.com<mailto:mschultz@bsfllp.com<mailto:mschultz@BSFLLP.com%3 cmailto:mschultz 
@bsfllp.com>>> wrote: 

Dear Mr. Barden, 

Please see the attached correspondence on behalf of Sigrid McCawley. 


Sincerely, 


Meredith Schultz 
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Meredith L. Schultz 

BOIES, SCHILLER & FLEXNER LLP 

401 East Las Olas Blvd., Suite 1200 

Fort Lauderdale, FL 33301 

Phone: 954-356-0011 ext. 4204 

Fax: 954-356-0022 
http://www.bsfllp.com<http://www.bsfllp.com>><https://fitmail.bsfllp.com/exchweb/bin/redir.asp? URL=http:// 
www.bsfllp.com<https://fttmail. bsfllp.com/exchweb/bin/redir.asp?URL=http://www.bsfllp.com>> 


The information contained in this electronic message is confidential information intended only for the use of the 
named recipient(s) and may contain information that, among other protections, is the subject of attorney-client 
privilege, attorney work product or exempt from disclosure under applicable law. If the reader of this electronic 
message is not the named recipient, or the employee or agent responsible to deliver it to the named recipient, 
you are hereby notified that any dissemination, distribution, copying or other use of this communication is 
strictly prohibited and no privilege is waived. If you have received this communication in error, please 
immediately notify the sender by replying to this electronic message and then deleting this electronic message 
from your computer. [v.1] 

<2016-07-12 Letter to Barden enclosing Subpoena.pdf> 


This email is intended for the addressee named within only, It may contain legally privileged or confidential 
information, If you are not the named individual you should not read this email and if you do so, you must not 
under any circumstances make use of the information therein. If you have read this email and it is not addressed 
to you, please notify IT@devonshires.co.uk<mailto:IT@devonshires.co.uk> and confirm that it has been 
deleted from your system and no copies made. 


Devonshires Solicitors is the trading name of Devonshires Solicitors LLP, registered in England and Wales with 
company number OC397401 at the address below. This Firm is authorised and regulated by the Solicitors 
Regulation Authority under the name of Devonshires Solicitors LLP and registration number 619881. This Firm 
does not accept service by electronic mail or facsimile. A list of members is open to inspection at the address 
below. 


Devonshires Solicitors, 30 Finsbury Circus, London EC2M 7DT tel +44 (0)20 7628 7576 fax +44 (0)20 7256 
7318 


Where instructions have been given by Devonshires Solicitors to a barrister to work on a client’s matter, we 
notify you, on behalf of that barrister, that you have the right to make a complaint about the service provided by 
that barrister or about the conduct of their Chambers. A copy of the barrister and / or their Chambers’ 
complaints procedure may be obtained by contacting the Senior Clerk of that Chambers, whose contact details 
can be found online, or from us. Complaints may be made direct to the barrister / their Chambers. Please note 
that there may be a time limit for bringing your complaint. You may also have the right to ask the Legal 
Ombudsman to consider your complaint at the end of the complaints process. Information on complaints to the 
Legal Ombudsman, including the details of strict time limits to bring a complaint, may be found at 

http://www. legalombudsman.org.uk<http://www .legalombudsman.org.uk>>, 


The Devonshires Foundation is proud to support Action for Kids (reg. charity 1068841), Wide horizons (reg. 
charity 1105847), and Theatre Royal Stratford East (reg. charity 233801) during 2014/2015. 
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Please consider the environment before printing this email. 


The information contained in this electronic message is confidential information intended only tor the use of the 
named recipient(s) and may contain information that, among other protections, is the subject of attorney-client 
privilege, attorney work product or exempt from disclosure under applicable law. If the reader of this electronic 
message is not the named recipient, or the employee or agent responsible to deliver it to the named recipient, 
you are hereby notified that any dissemination, distribution, copying or other use of this communication is 
strictly prohibited and no privilege is waived. If you have received this communication in error, please 
immediately notify the sender by replying to this electronic message and then deleting this electronic message 
from your computer. [v.1] 


This email is intsné=d for the addreczee named within ony. ll may contain legally privi sted or ceat-leatial information. if you are not the named individual yoti shot! jot read 
th.s email and if you do co, you must not under any circurr=tanves ‘rake use of the infor.nation (herein. If you have red this email and iti: not addressed to you, pisase notify 
[Teyde sonsisires..co.4s% and ecnfirm that it has been deste from ycur system ans no rof/<s mace, 
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+ So°sttors wading name o? Davenshies Solicitors LLP, rev'stered in Eng!snd and 
24 and regulated by the Sctcitors Regulation Author ’y (: 1c zr the name of Devonshires Sci 
slrors mail or facsimile, A list of members +. Gyeli fo inspect 7 at the addres! tate. 


Dettinvat. Souciturs, od Finsbury Circ, Londo EG2M 7OT te! *< (120 7628 7576 fax +44 (0)20 7269 7318 
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jervice provided by that barrister 0. abut és oondusct of their Chambers. / cor,’ ¢f2ve barriater and / or their Cha.maers' ecenplaints procedure 
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make a complain’ about :A 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 


Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF VIRGINIA GIUFFRE’S MOTION FOR FINDING 
OF CIVIL CONTEMPT AGAINST SARAH KELLEN 
FOR IGNORING SUBPOENA AND FOR ASSOCIATED SANCTIONS 


Petitioner, Virginia Giuffre, pursuant to Rule 45(g) of the Federal Rules of Civil 
Procedure and Local Rule 83.6, by and through her undersigned counsel, respectfully moves this 
Court to issue an order finding of civil contempt and associated sanctions against Respondent 
Sarah Kellen-Vickers (“Kellen”) for failing to respond to a valid subpoena. Specifically, Ms. 
Giuffre asks this Court to find Kellen to be in civil contempt for ignoring a subpoena decus 
tecum issued by this Court in this case. The subpoena was properly served on her via means of 
alternative service, as this Court directed. Ms. Giuffre asks for associated civil contempt 
sanctions, specifically (1) that Ms. Kellen be directed to appear for her deposition; (2) that Ms. 
Kellen pay Ms. Giuffre’s costs and reasonable attorney’s fees associated with bringing this 
motion; (3) that Ms. Kellen be ordered to pay a civil penalty of $2500 per day for each day after 
the day on which her deposition is rescheduled if she fails to appear at that time; and (4) that the 
Court impose any other sanction that is just and proper. 


L BACKGROUND 


Case 1:15-cv-07433-LAP Document 308 Filed 07/25/16 Page 2 of 7 


The Court will recall that Ms. Kellen is an important witness in this case. (D.E. 172 at 
16). Ms. Kellen was specifically identified by the U.S. Attorney’s Office for the Southern 
District of Florida as a “potential co-conspirator of Epstein” in the non-prosecution agreement it 
executed with Mr. Epstein as part of his guilty plea. She has relevant information because she 
was present during the time when Ms. Giuffre was with Epstein and the Defendant, and she 
travelled with all of them during this critical time period. /d. 

Ms. Giuffre made numerous efforts to personally serve Ms. Kellen, who appeared to be 
evading service. DE 160 at 4. Those efforts at personal service were unsuccessful. 
Accordingly, on May 25, 2016, Ms. Giuffre filed a motion to serve Ms. Kellen by alternative 
means — i.e., means reasonably calculated to give her actual notice of the subpoena. DE 160. 
The Court ordered that Ms. Giuffre could effectuate service by posting the subpoena at Ms. 
Kellen’s known address and also mailing to the addresses. 

On June 20, 2016, this Court authorized a subpoena to be served on Ms. Kellen by these 
alternative means. DE 164-1. Following the Court’s order, Ms. Giuffre effected alternative 
service of a subpoena to testify at a deposition on Ms. Kellen in multiple ways, all calculated to 
give her actual notice of the subpoena. See Schultz Decl. at Composite Exhibit 1, Affidavits of 
Service of Process related to Kellen; and Exhibit 2, July 21, 2016, Deposition Record Transcript. 
The subpoena directed that Ms. Kellen appear at the offices of Boies, Schiller, and Flexner in 
New York on July 21, 2016, for her deposition. See Schultz Decl. at Exhibit 3, Kellen Subpoena. 

Going beyond what this Court directed, Ms. Giuffre’s investigators emailed the subpoena 
to what they determined was Ms. Kellen’s email address, and counsel for Ms. Giuffre mailed 
copies of this Court’s Order directing alternative service to all of Ms. Kellen’s known addresses. 


See Schultz Decl. at Composite Exhibit 4, July 7, 1016, Email to Sarah Kellen; July 11, 2016, 
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Letters to Sarah Kellen. Ms. Giuffre also, in an abundance of caution, provided a copy of the 
subpoena to Ms. Kellen’s prior counsel. See Schultz Decl. at Exhibit 5, July 8, 2016, Email to 
Bruce Reinhart. 

On July 21, 2016, Ms. Kellen failed to appear for her deposition, as she had been directed 
to do by the subpoena. 

Il. ARGUMENT 

Under Federal Rule of Civil Procedure 45(g), “[t]he court for the district where 
compliance [with a subpoena] is required . .. may hold in contempt a person who, having been 
served, fails without adequate excuse to obey the subpoena or an order related to it.” Under this 
tule, party may seek a contempt finding for a person who fails to respond to a subpoena. See, 
e.g., Sprint Nextel Corp. v. Ace Wholesale, Inc., No. 1:12-CV-2902-JEC, 2014 WL 4308355, at 
*1 (S.D.N.Y. Aug. 26, 2014) (citing PaineWebber Inc. v. Acstar Ins. Co., 211 F.R.D. 247, 249 
(S.D.N.Y.2002) (“The Court has the power under this rule to impose contempt simply on the 
basis of failure to comply with a subpoena.”). Here, the facts recounted above make clear that 
Kellen, having been properly served with a duly-issued subpoena, has failed to appear for her 
deposition. This failure is sufficient for a finding of contempt. See, e.g., Securities Investor 
Protection Corp. v. Executive Secs. Corp., 433 F. Supp. 470, 474 (S.D.N.Y. 1977) (“The failure 
of [a corporate officer] to account in any way for his nonproduction of corporate books, coupled 
with the reasonable belief that the officer was the custodian of such records, was prima facie 
evidence of the officer's contempt of subpoenas duces tecum.”). And Kellen’s reasons (if any) 
for failing to respond are irrelevant, because for purposes of civil contempt, “the [contemnor’s] 
failure to comply with the court decree need not be intentional.” National Labor Relations Board 


v. Blevins Popcorn Co., 659 F.2d 1173, 1183 (D.C.Cir.1981). The “intent of the recalcitrant 
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party is irrelevant in a civil contempt proceeding because, unlike a criminal contempt 
proceeding, a civil contempt action is a remedial sanction used to obtain compliance with a court 
order or to compensate for damage sustained as a result of noncompliance.” Food Lion, Inc. v. 
United Food & Commercial Workers Int'l Union, AFL-CIO-CLC, 103 F.3d 1007, 1016-17 (D.C. 
Cir. 1997); see also McComb v. Jacksonville Paper Co., 336 U.S. 187, 191 (1949) (“The absence 
of wilfulness does not relieve from civil contempt . . . . Since the purpose is remedial, it matters 
not with what intent the defendant did the prohibited act.”). 

The appropriate sanctions for Kellen’s failure to respond should be an order from this 
Court directing Kellen to promptly appear and sit for her deposition — that is the obvious and 
appropriate remedy for failure to appear, as the subpoena ordered Kellen to do. To avoid any 
damage to Ms. Giuffre, Kellen should also be ordered to pay reasonable attorneys’ fees to Ms. 
Giuffre for the time and expense associated with filing this motion. As a sanction, Ms. Kellen 
should be ordered to pay reasonable attorneys’ fees and costs associated with efforts to serve her 
for her July 21 deposition. As a sanction, Ms. Kellen should also be ordered to pay the 
reasonable attorney’s fees of Ms. Giuffre’s lawyers in preparing for her deposition. Because Ms. 
Kellen has previously failed to appear as ordered, the Court should also inform Ms. Kellen that 
her failure to appear at this her upcoming rescheduled deposition will lead to a fine of $2500 per 
day until the failure is corrected. The Court should also impose whatever other sanctions it 
deems just and appropriate. 

Ms. Giuffre has complied with the requirements of Local Rule 83.6 for an order of 
contempt. The Schultz Declaration sets forth with particularity the conduct on which the 


contempt order is based — i.e., Ms. Kellen’s refusal to appear as directed for her deposition. The 
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attorneys’ fees and costs associated with the contempt motion will be established by affidavit and 
such other proof as the Court may direct at the conclusion of the contempt proceedings. 

To ensure that Ms. Kellen receives notice of the Court’s order, Ms. Giuffre’s counsel 
should be directed to serve the order by the means previously employed by her investigators of 
posting the subpoenas to her known locations and also sending the subpoenas via U.S. mail. In 
addition, the Court should order that service of its order be made by a United States marshal or 
deputy marshal. See Fed. R. Civ. P. 4(c)(3) (authorizing the court to direct service of a summons 
by the marshals). 

Ill. CONCLUSION 

The Court should find Kellen to be in civil contempt for failing to respond to a subpoena. 
The Court should impose the associated sanctions of directing Kellen to promptly appear and sit 
for her deposition and to pay reasonable attorneys’ fees to Ms. Giuffre for the time and expense 
associated with filing this motion, as well as attorneys’ fees for the time spent preparing for her 
deposition. The Court should also inform Ms. Kellen that her failure to appear at her upcoming 
rescheduled deposition will lead to a fine of $2500 per day until the failure is corrected. The 
Court should also impose whatever other sanctions it deems just and appropriate. To ensure that 
Ms. Kellen receives notice of the Court’s order, Ms. Giuffre’s counsel should be directed to 
serve the order by the means previously employed by her investigators of posting the subpoenas 
to her known locations and also sending the subpoenas via U.S. mail. The Court should also 


direct that service of its order be made by a United States marshal or deputy marshal. 


Dated: July 25, 2016. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 
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By: /s/ Sigrid Schultz 
Sigrid Schultz (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 25st day of July, 2016, I served the attached document 
via Email and CM/ECF to the following counsel of record. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


Lalso certify that this motion will be served on Ms. Kellen by the Court’s previously- 
approved means. 


/s/ Sigrid S. Schultz 
Sigrid S. Schultz 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 

Defendant. 


/ 


DECLARATION OF MEREDITH SCHULTZ IN SUPPORT OF PLAINTIFF VIRGINIA 
GIUFFRE’S MOTION FOR FINDING OF CIVIL CONTEMPT AGAINST NADIA 
MARCINKOVA FOR IGNORING SUBPOENA AND FOR ASSOCIATED SANCTIONS 


I, Meredith L. Schultz, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a associate with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s March 28, 2016 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff Virginia Giuffre’s 
Motion for Finding of Civil Contempt Against Nadia Marcinkova for Ignoring Subpoena and for 
Associated Sanctions 

a: Attached hereto as Composite Exhibit | are true and correct copies of Affidavits 
of Service of Process related to Nadia Marcinkova. 

4. Attached hereto as Exhibit 2 is a true and correct copy of July 21, 2016 
Deposition Record Transcript. 

3: Attached hereto as Exhibit 3 is a true and correct copy of Nadia Marcinkova 
Subpoena. 


6. Attached hereto as Composite Exhibit 4 are true and correct copies of July 7, 
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2016 email to Nadia Marcinkova and July 11, 2016 letters to Nadia Marcinkova. 


a: Attached hereto as Exhibit 5S is a true and correct copy of July 8, 2016 email to 


Jack Goldberger, Esq. 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Meredith L. Schultz 
Meredith L. Schultz, Esq. 


Dated: July 25, 2016. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith L. Schultz 
Meredith L. Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 


Case 1:15-cv-07433-LAP Document 311 Filed 07/25/16 Page 3 of 3 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 25" day of July, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith L. Schultz 
Meredith L. Schultz 


EXHIBIT 1 
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U.S. District} 


Court [Southern Distlcounty Index / case #[15-cv-07433-RWS 


Virginia L. Giuffre 


AFFIDAVIT OF SERVICE 


Ghislaine Maxwell 


says: Deponent is not a party her 


uffolk}Coun 


Defendant 


State 


New York ‘Anna Intriago being sworn, 


ag i 
; is over the age of 18 years and resides in the State of [New York 


Onli) 


jat[2:42 ljam/pm at:[307 E. 66th Street, New York, New York 10012 ] 


Deponent served the within | Subpoena to Testify at a Deposition at a Civil Action ] 


On; [Nadia Marcinkova . (herein after called the recipient) therein named. 


Oo 
wy 


oO 


O 


o 


Individual 


Suitable Age 
person 


By delivering a tue copy of each to said recipient personally; Deponent knew the person so served to be the person 
described in as said recipient therein 


by delivering thereat a true copy of each to /Hector-doomman —_.] aperson of suitable age 
and discretion. Said premises is defendants [7] Actual Place of Residence [] Actual Place of Business within the State 


Affixing te Door By affixing a true copy of each to the door of said premises which is defendants 


Corporation or 
Partnership 


Mailing 


Description 


Military Service 


CO) Actual Place of Residence C] Actual Place of Business, within the State 
Deponeat was unable with due diligence to find defendant or ego of sulle age and discretion thereat having called 
there 


by delivering thereat a true copy of each tL_______ personally. Deponent knew said corporation 
/ partnership so served to be the corporation / partnership described in said aforementioned document as said defendant and 
knew said individual to be thereof, 


Within 20 days of such delivery, or affixing, deponent enclosed a copy of same in a postpaid envelope properly addressed to 
defendant at defendant's last known, [Z| Actual Piace of Residence [] Actual Place of Business, 
atl 


and deposited said envelope in an official depository under the exclusive care and custody of the U.S. Postal Service within 
New York State. The envelope bore the legend “personal and confidential" and did not indicate on the outside, thereof by 
Teturn address or otherwise that the communication was from an attorney or concerned an action against the defendant. 


[Mate ‘nite skin O black hair 14-20 yrs Dunder s' Under 100 Lbs 

OFemale black skin Olbrown hair 21-35 vrs sors" (1100-130 Lbs 
(Clyellow skin Dgray hair (36-50 yrs 54-5'8" 131-160 Lbs 
Cl brown skin Oblonde bair 51-65 Yrs Clso".60" (1) 161-200 Lbs 
Olted skin Dred hair Dlover65¥rs = Clovers' = Hover 200. Lbs 


L asked the person spoken to whether defendant was in active military service of the United States or the State of New York 
in any capacity whatever and received a negative reply. Defendant wore ordinary civilian clathes and no military uniform. 
‘The source of my information and the grounds of my belief are the conversations and observations above narrated. 


Other Identifying Features|white hair 


Subpoena Fee Tendered in the amount of 


Swom to before me on [7/8/16 


ac 


DOUGLAS G, MERCER 


Notary Public- State of New York 


No, 01ME4862262 
Qualified in Nassau County, a 


My Commission Expires June 16, 2018 ae 
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AO BBA (Rev. 02/14) Subpoena to Testify al a Deposition in g Civil Action (Page 2) 


Civil Action No, 15-cv-07433-RWS 


PROOF OF SERVICE 
(This section should not he filed with the court unless required by Fed. R, Civ. P. 45.) 


I received this subpoena for (rane ofindviat and tie, yom) Mose JUpREIAR OVA. 


on (date) _ (a 
OTs T served the subpoena by delivering a copy to the named individual as follows: wm es peverad eT 


a OL 2028S z 
STE 


O I returned the subpoena ineebcuied because: 


Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, 1 have also 
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of 


‘2410 
for travel and $ 


My feesare$ ee 


0,00 


for services, for a total of $ 


‘Tdeclare under penalty of perjury that this information is true. 


7/2 L = oi 
Server's sign 


Loti Jairze ip ho_= Teter Gere. 


ee name and title 


Meu deeinjp, 00 Bevan patie Rosa tls Bonaire ane, Shout oe ae 


Additional information regarding attempted service, etc.: 
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AFFIDAVIT OF SERVICE BY MAIL 


UNITED STATES DISTRICT COURT 


for the 
Southern District of New York 


Virginia L. Giuffre, Plaintiff 
Vv. 
Ghislaine Maxwell, Defendant 


Civil Action NO. 15-cv-07433-RWS 


Douglas G. Mercer, being duly sworn, deposes and says: 


Tam not a party to this action, I am over 18 years of age and I reside at 


Farmingdale, Suffolk County, New York. 


On July 7", 2016 I served the within Subpoena to Testify at a Deposition ina 
Civil Action by depositing a true copy thereof enclosed in a post-paid wrapper, in an official 
depository under the exclusive care and custody of the U.S, Postal Service within the New 
York State, addressed to each of the following persons at the last known address set forth after 


the name.: 


Nadia Marcinkova 

301 E. 66" Street 

Apt 11E/ION 

New York, New York 10065 


Sworn to before me on the 
7 uly, 2016 


Enza Miller 
NOTARY PUBLIC 


ENZA.M MILLER 
NOTARE PUBLIC:STATE OF NEW YORK 
No. O1MIS137216 
Qualitied 1h Suflotk County 
My Commision Expiies November 21, 2017 
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AFFIDAVIT OF SERVICE BY MAIL 


Civil Action NO. 15-cv-07433-RWS 
UNITED STATES DISTRICT COURT 
for the 
Southern District of New York 


Virginia L. Giuffre, Plaintiff 


Vv. 


Ghislaine Maxwell, Defendant 


Douglas G. Mercer, being duly sworn, deposes and says: 


lam not a party to this action, [ am over 18 years of age and I reside at 
Farmingdale, Suffolk County, New York. 


On July 7", 2016 I served the within Subpoena to Testify at a Deposition in a 
Civil Action by depositing a true copy thereof enclosed in a post-paid wrapper, in an official 
depository under the exclusive care and custody of the U.S. Postal Service within the New 
York State, addressed to each of the following persons at the last known address set forth after 
the name.: 


Nadia Marcinkova 
63 Kidder Street 


Manchester, New Hampshire 03010 _ 


Sworn to before me on the 
7" day of July, 2016 


Enza Miller 


NOTARY PUBLIC 


ENZA M MILLER 
NOYARY PUBLIC-STAIE OF NEW YORK 
No. O1MI6137296 
Qualified in Suftolk County 
My Commiation Expires November 21, 2017 
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AFFIDAVIT OF SERVICE BY MAIL 


Civil Action NO. 15-cy-07433-RWS. 
UNITED STATES DISTRICT COURT 
for the 
Southern District of New York 


Virginia L. Giuffre, Plaintiff 
Vv. 


Ghislaine Maxwell, Defendant 


Douglas G. Mercer, being duly sworn, deposes and says: 


Tam not a party to this action, ] am over 18 years of age and I reside at 
Farmingdale, Suffolk County, New York. 


On July 7”, 2016 I served the within Subpoena to Testify at a Deposition in a 
Civil Action by depositing a true copy thereof enclosed in a post-paid wrapper, in an official 
depository under the exclusive care and custody of the U.S. Postal Service within the New 
York State, addressed to each of the following persons at the last known address set forth after 
the name.: 


Nadia Marcinkova 

38 Hawthorne Drive 

Unit E312 

Bedford, New Hampshire 03110 


Sn 


Sworn to before me on the 
y of July, 2016 


Enza Miller 


NOTARY PUBLIC 


ENZA M MILLER 
NOTARY PUBLIG-StATE OF NEW YORK 
‘Bor PANIO137216 
Qu@itiiedan Suffolk county 
tay Compplgsonxpltas November 21, 2017 
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Bo) ES, Ss 


AIELLER & FILEXNER ELP 


40! EAST LAS OLAS BOULEVARD * SUITE i200* FORT LAUDERDALE, FL 3330)-221/* PH. 954.356.0011 * FAX 954.356.0022 


Meredith Schultz, Esq. 
Email: mschuliz@bsfllp.com 


July 29, 2016 
Via CM/ECE 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pear! Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell 
Case no. 15-cv-07433-RWS — Regarding Protective Order 


Dear Judge Sweet, 


This is a letter motion to file the exhibit accompanying Ms. Giuffre’s Notice of 
Supplemental Authority under seal pursuant to this Court's Protective Order (DE 62). 


The Protective Order states: 

Whenever a party seeks to file any document or material containing 
CONFIDENTIAL INFORMATION with the Court in this matter, it shall be 
accompanied by a Motion to Seal pursuant to Section 6.2 of the Electronic Case 
Filing Rules & Instructions for the Southern District of New York. 

See Protective Order (DE 62) signed on March 17, 2016, at p. 4. 

Numerous materials have been marked as confidential in this case. As the exhibit 


accompanying Ms. Giuffre’s Notice of Supplemental Authority contains material designated as 
confidential, she seeks leave to file it under seal. 


Respectfully submitted, 


Meredith Schultz, Esq. 


cc: Laura Menninger and Jeffrey Pagliuca via CM/ECF 


WWW.BSFLLP.COM 
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Exhibit 1 


(File Under Seal) 
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B OLE S;, SeHiL LER & FEEXINER € ip 


401 EAST LAS OLAS BOULEVARD ® SUITE |\200* FORT LAUDERDALE, FL 33301-22|\+ PH. 954.356.0011 * FAX 954.356.0022 


Meredith Schultz, Esq. 
Email: mschultz@bsfllp.com 
July 29, 2016 
Via CM/ECF 
Honorable Judge Robert W. Sweet 
District Court Judge 
United States District Court 
500 Pearl Street 


New York, NY 10007 


Re: — Giuffre v. Maxwell 
Case no, 15-cv-07433-RWS — Regarding Protective Order 


Dear Judge Sweet, 


This is a letter motion to file Ms. Giuffre’s Motion to Compel Defendant to Answer Deposition 
Questions Filed Under Seal and certain accompanying exhibits under seal pursuant to this Court's 
Protective Order (DE 62). 


The Protective Order states: 


Whenever a party seeks to file any document or material containing CONFIDENTIAL 
INFORMATION with the Court in this matter, it shall be accompanied by a Motion to 
Seal pursuant to Section 6.2 of the Electronic Case Filing Rules & Instructions for the 
Southern District of New York. 


See Protective Order (DE 62) signed on March 17, 2016, at p. 4. 

Numerous materials have been marked as confidential in this case. As Ms. Giuffre's Motion to 
Compel Defendant to Answer Deposition questions Filed Under Seal and certain accompanying exhibits 
contain material that the parties have designated as confidential, she seeks leave to file it under seal. 

Respectfully submitted, 
AAS kb ¥ LES 


Z 


Meredith Schultz, Esq. 


cc: Laura Menninger and Jeffrey Pagliuca via CM/ECF 


WWW.BSFLLP.COM 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


< 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S MOTION TO ENFORCE THE COURT’S ORDER AND DIRECT 
DEFENDANT TO ANSWER DEPOSITION QUESTIONS FILED UNDER SEAL” 


Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this 


Motion to Compel Defendant to Answer Deposition Questions. 


FACTUAL BACKGROUND 
As the Court is aware, this defamation case involves Ms. Giuffre’s assertions that she and 
other females were recruited by Defendant to be sexually abused by Jeffrey Epstein under the 
guise of being “massage therapists.” See Complaint, DE1, at {[ 27 (Giuffre “described Maxwell’s 


role as one of the main women who Epstein used to procure under-aged girls for sexual activities 


' Defendant has labelled her entire deposition transcript as Confidential at this time. 


and a primary co-conspirator and participant in his sexual abuse and sex trafficking scheme”). 


iL 


In response to Ms. Giuffre’s assertions about Defendant recruiting of females for sexual 


purposes, Defendant has made the sweeping claim that Ms. Giuffre’s assertions are “entirely 


false” and “entirely untrue.” Complaint, DE 1, at 3|. 


See Schultz Decl. at Exhibit 6, iS (6 mphasis added). 


| 
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hat do you have on the gii {Epstein] would ask the question over and over again. 
What I had “‘on the girls” were some remarkably brave first-person accounts. Three on- 
the-record stories from a family: a mother and her daughters 
EE yo came from Phoenix. The oldest daughter, an artist whose 
character was vouchsafed to me by several sources, including the artist Eric Fischl, had 
told me, weeping as she sat in my living room, of how Epstein had attempted to seduce 
both her and, separately, her younger sister, then only 16. He’d gotten to them because of 
his money. He promised the older sister patronage of her art work; he’d promised the 
younger funding for a trip abroad that would give her the work experience she needed on 
her resume for a place at an Ivy League university, which she desperately wanted - and 
would win. The girls’ mother told me by phone that she had thought her daughters would 
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be safe under Epstein’s roof, not least because he phoned her to reassure her, and she 
also knew he had Ghislaine Maxwell with him at all times. When the girls’ mother 
learned that Epstein had, regardless, allegedly molested her 16-year-old daughter, she’d 
wanted to fight back. 


“T Tried to Warn You about Sleazy Billionaire Jeffrey Epstein in 2003,” Vicky Ward, January 6, 


2015, Daily Beast Article (Emphasis added). 


MN 


A 
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| See Fed. R. Crim. P. 
37(a)(3)(B)(); see, e.g., Kelly v. Al Tech., No. 09 CIV. 962 LAK MHD, 2010 WL 1541585, at 
*20 (S.D.N.Y. Apr. 12, 2010) (“Under the Federal Rules, when a party refuses to answer a 
question during a deposition, the questioning party may subsequently move to compel disclosure 
of the testimony that it sought. The court must determine the propriety of the deponent's 
objection to answering the questions, and can order the deponent to provide improperly withheld 
answers during a continued deposition” (internal citations omitted)). Of course, the party 
objecting to discovery must carry the burden of proving the validity of its objections, particularly 


in light of “the broad and liberal construction afforded the federal discovery rules... .” John 


Wiley & Sons, Inc. v. Book Dog Books, LLC, 298 F.R.D. 184, 186 (S.D.N.Y. 2014). For 
purposes of a deposition, the information sought “need not be admissible at the trial if the 
discovery appears reasonably calculated to lead to the discovery of admissible evidence.” Chen- 
Oster v. Goldman, Sachs & Co., 293 F.R.D. 557, 561 (S.D.N.Y. 2013) (citing Fed.R.Civ.P. 


26(b)(1)). 


13 
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HB See also, Condit v. Dunne, 225 F.R.D. 100, 113 (S.D.N.Y. 2004) (in defamation case, 
“Plaintiff is hereby ordered to answer questions regarding his sexual relationships in so far as 
they are relevant to a defense of substantial truth, mitigation of damages, or impeachment of 


plaintiff.”); Weber v. Multimedia Entm't, Inc., No. 97 CIV. 0682 PKL THK, 1997 WL 729039, at 


*3 (S.D. . Nov. 24, 1997) (“While discovery is not unlimited and may not unnecessarily 
intrude into private matters, in the instant case inquiry into private matters is clearly relevant to 
the subject matter of the suit. Accordingly, plaintiff Misty Weber shall respond to defendants' 
interrogatories concerning her sexual partners . . . .”). Moreover, generally speaking, instructions 


from attorneys to their clients not to answer questions at a deposition should be “limited to 


[issues regarding] privilege.” Morales v. Zondo, Inc., 204 F.R.D. 50, 54 (S.D.N.Y. 2001). | 
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CONCLUSION 
Defendant should be ordered to sit for a follow-up deposition and directed to answer 
questions regarding the topics enumerated above. 
Dated: July 29, 2016 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-52025 


5 This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 29th day of July, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


COMPOSITE 
EXHIBIT 1 


(File Under Seal) 


COMPOSITE 


EXHIBIT 2 
(File Under Seal) 


COMPOSITE 


EXHBIT 3 
(File Under Seal) 
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EXHIBIT 6 


(File Under Seal) 
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EXHIBIT 7 
(File Under Seal) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Bice a Ss a3 cs es ce oer x 
VIRGINIA L. GIUFFRE, i 

Plaintiff, 
v. 

15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
Seeeetebe cota ces lease en pee ace eens 4 


DEFENDANT’S SUBMISSION REGARDING “SEARCH TERMS” AND NOTICE OF 
COMPLIANCE WITH COURT ORDER 
CONCERNING FORENSIC EXAMINATION OF DEVICES 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN, AND FOREMAN, P.C. 
East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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Defendant Ghislaine Maxwell (“Ms. Maxwell”) respectfully files the following 
Submission Concerning Search Terms and Notice of Compliance with Court Order regarding 
Forensic Examination of Devices, as follows: 

INTRODUCTION 

Defense counsel has already run the amended list of search terms proposed by Plaintiff 
on each applicable device and as to each email account to which Ms. Maxwell has access. Based 
on those searches, not one single additional responsive and non-privileged document has been 
identified. Ms. Maxwell’s original search for responsive documents was complete at the time it 
was conducted in February 2016. The recent forensic imaging and searches have merely 
confirmed as much. Plaintiff has sent defense counsel, this Court and Ms. Maxwell on a costly, 
time-consuming and burdensome wild goose chase that has yielded not so much as a single 
goose feather. It is time to call off the hunt. 

Submission Concerning Search Terms 
The Requests for Production 
Ms. Maxwell served Responses and Objections to Plaintiffs First Discovery Requests on 


February 8, 2016. Those requests sought, inter alia: 
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Ms. Maxwell conducted a thorough search of her email systems and her devices prior to 
her production on February 8, 2016. All documents identified as responsive were reviewed by 
counsel and either produced or placed on a privilege log. The First Responses were the subject 
of litigation in March and April 2016. This Court limited the scope of a number of the requests 
(see Transcript of March 17, 2016 and Order of April 15, 2016 (Doc. # 098), and Ms. Maxwell 
later produced, pursuant to this Court’s Order, documents that originally had been withheld 
pursuant to privilege. As of April 18, Ms. Maxwell’s production of documents responsive to 
Plaintiffs First Request for Production of Documents was complete. 

Plaintiff served a Second set of Requests for Production on April 14. Those Requests 
primarily concerned police reports about Plaintiff's various contacts with law enforcement and 
how the defense was able to obtain those publicly-available documents (RFP’s 1-5, 19). The 


Second Requests also sought: 


Again, Ms. Maxwell and her counsel conducted a thorough search and produced any 
responsive non-privileged documents. 

To date, Ms. Maxwell has produced 1,130 pages of documents. Litigation concerning 
whether the searches conducted were thorough enough then ensued leading to the instant 


submission. 
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Search Terms 
On June 20, 2016, this Court Ordered 


Defendant is ordered to collect all ESI by imaging her computers and collecting 
all email and text messages on any devices in Defendant's possession or to which 
she has access that Defendant used between the period of 2002 to present. 
Defendant is further directed to run mutually- agreed upon search terms related 
to Plaintiff's requests for production over the aforementioned ESI and produce 
responsive documents within 21 days of distribution of this opinion. 


On June 30, 2016, Plaintiffs counsel provided a list of 368 search terms. See Menninger 


Decl. Ex. A. Plaintiffs proposal included astoundingly broad terms, to wit: 


Plaintiff's originally proposed search terms would literally hit on every single email from either 
Ms. Maxwell’s personal or her business email addresses, as well as every document related to 
the non-profit, The Terramar Project, that Ms. Maxwell founded and runs. 

Plaintiff's originally proposed terms also failed to relate to the actual discovery requests 
upon which they were to be based. For search terms 124-341, Plaintiff took her own Rule 26 
disclosures, separated the first and last names of each witness she had identified, and asked that 
they be searched individually (along with “wild card character searches”), even though, as 


described above there were only 13 specific witnesses for whom Plaintiff had actually sought all 


communications. For example, Plaintiff wanted the namcs qs 
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searched yet there is no RFP related to those names, nor the vast majority of the other listed first 
and surnames.' 

By correspondence of July 14, Ms. Maxwell’s counsel specifically identified the 
problematic terms, agreed to a limited list, and requested a substantive conferral call on this 
issue. See Menninger Decl., Ex. B. In that correspondence, Defendant’s counsel gave specific 
reasons for the objection to a number of the terms that were problematic in that they called for 
the search of common words, names or phrases that would likely result pulling documents 
completely unrelated to this case. Jd. Counsel also suggested proposed limiting terms with 
respect to names of individuals to appropriately limit the scope and target the search. Id. 
(suggesting limitations on searches of names to “make some effort to match them to actual 
people who have some relationship to this case (like first name /3 last name or some parts 
thereof)”). 

After explaining the appropriate and well-reasoned objections to certain terms, defense 
Counsel agreed to search over 110 of Plaintiff's proposed search terms, despite the fact that 


many of those terms were objectionable. /d. (“Although many of your other search terms are a 


' On or about June 27, 2016, Plaintiff's counsel Bradley Edwards and Defendant's counsel Jeffery Pagliuca 
held a telephone meet and confer conference on a number of issues. Among the issues raised by Mr. Pagliuca was 
the overbreadth of the proposed search terms. The discussion was left that Mr. Edwards would talk with Plaintiff's 
team of lawyers to narrow the scope, as Mr. Pagliuca understood it. Thus, contrary to the representation in the 
Motion, Ms. Maxwell’s counsel did inform Plaintiff's counsel of their disagreement with the proposed search terms. 
As well, Mr. Pagliuca informed Mr. Edwards that because he, Laura Menninger and Ms. Maxwell were all traveling 
on vacations in the weeks before and after the 4" of July holiday, that they would need additional time to comply 
with the Court’s Order and provide the production. Mr. Pagliuca and Mr. Edwards agreed that productions would be 
made prior to Ms. Maxwell’s second deposition, scheduled by agreement on July 22, 2016. 

Based on this discussion, defense counsel was blindsided when they received the Motion for Sanctions, 
anticipating that they would soon be receiving a substantially limited and modified list of proposed search terms to 
permit search and production prior to the July 22 deposition. In the interim, all of Ms. Maxwell’s electronic devices 
had been sent for imaging. 

Defense counsel corresponded with Plaintiffs counsel upon receipt of the Motion for Sanctions, requesting 
that it be withdrawn (without prejudice), pending completion of conferral on the search terms as required by this 
Court’s specific and general orders on conferral. It appears there was a miscommunication between Plaintiff's own 
counsel on this issue, as well as between counsel for both of the parties; but, it was clearly just that — a 
miscommunication and misunderstanding on where things stood. 


4 
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tremendous stretch, I can agree to them in the interest of getting the search done on a timely 
basis.”).? Having heard nothing from Plaintiff’s counsel by the close of business on July 15, 
2016, Ms. Maxwell’s counsel ran the 110 of Plaintiff's proposed terms on the forensic images of 
Ms. Maxwell’s electronic devices and email accounts, including both i’ 
ee 

Because of the breadth of the 110 terms proposed by Plaintiff, the original search resulted 
in approximately 9,000 documents and communications containing one or more term in the 
content or meta-data. The volume of the documents is explained by the breadth of the terms 


searched, resulting in pulling non-relevant, non-responsive information from Ms. Maxwell’s 


electronic devices and ernai!s, [las 
aS 
EE A) of the documents 


were reviewed individually by counsel for Ms. Maxwell for responsiveness to Plaintiff’s 
discovery request, pursuant to this Court’s Order. Of those documents, the only responsive 
documents were either communications between Ms. Maxwell and current counsel or were 


communications with, or prepared at the request of, Ms. Maxwell’s UK Counsel, Philip Barden, 


* Defense counsel specifically requested a telephone conference to discuss any of the other terms, noting 
that the search would need to proceed over the weekend to permit review and production of any documents prior to 
Defendant's deposition on July 22, 2016. Id. (“Iam available by telephone today and tomorrow to discuss the 
issues raised herein. If I do not hear from you, I will presume that you are in agreement to the remainder of the 
terms being run on the devices.”), Plaintiff's counsel did not timely respond to the July 14, 2016 letter, the clearly 
articulated counter-proposed terms (over 110 of the 368 proposed by Plaintiff), or set a time to discuss the 
articulated objections to other terms. Instead, on July 18, 2016, Plaintiff's filed a response to the Letter Motion to 
Strike for Failure to Confer, inexplicably and inaccurately claiming 1) that defendant is running “secret search 
terms” and 2) claiming that defendant’s counsel refused to confer despite the clear conferral letter and request for 
telephone conference. See July 18, 2016 Letter to the Court from M. Shultz. 


3 Plaintiff also requested searches of old email accounts of Defendant, [ms 
EES. Ms. Maxwell has been able to access the [NNN account and it contains no 
responsive documents. Ms. Maxwell has been unable to acc’: iI and does not 


recall ever using that account. 
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in anticipation of a potential lawsuit in the United Kingdom. See Menninger Decl. at paragraph 
8. The documents concerning Mr. Barden have been added to the privilege log. Id. 

Upon receipt of Plaintiff's Response to the Letter Motion to Strike for Plaintiff's failure 
to confer, the undersigned reiterated that there were no “secret search terms” and that Plaintiff's 
own proposed terms were used, as limited. See Menninger Decl., Ex. C. Defense counsel also 
reiterated the request for Court Ordered conferral, again offering times to confer that would 
permit any additional terms to be run, documents reviewed and production of non-privileged 
responsive documents (if any) prior to Ms. Maxwell’s July 22, 2016 second deposition. Id. 


Plaintiff's Revised List of Search Terms 


Finally, on July 19, 2016, Plaintiffs counsel agreed to a telephone call with the 
undersigned to discuss the lack of responsive documents to the 110 search terms already run, as 
well as the remaining objectionable terms and their purported relevance. During the call, 
Plaintiff's counsel argued that their proposed search terms numbered 124-341 were relevant 
because they were witness names “related to massages” (RFP 5). That justification was clearly 
lacking because the terms included names like “Dore Louis,” who is a lawyer for witness Johana 
Sjoberg and whose wife works with Ms. McCawley. They also included Plaintiff's treating 
physician i. Plaintiff's literary agent Plaintiff's mother iy 
8 2216 countless other 


people who would have no knowledge of any massages nor otherwise were related to the 
discovery requests at issue. See Menninger Decl. Ex. A. Moreover, Ms. Maxwell already had 


run the Plaintiff's proposed terms related to massages, including “massage,” “masseuse,” 
“masseur,” and “therapy.” In effect, Plaintiff proposed search terms sought to expand her 


discovery requests from communications with a discrete set of individuals to all communications 
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with anyone that Plaintiff believed was or might be a witness, although no discovery requests 
called for such communications. 

Consequently, during the conferral call, Plaintiff's counsel agreed to withdraw the vast 
majority of objectionable terms. She also agreed to supply a list of witnesses who she believes 
truly might in some way relate to “massages” and submit that to defense counsel. See 
Menninger Decl., Ex. D. Plaintiff thereafter provided an additional 66 terms, all names, which 
Plaintiff claims she has some reason to believe are “related to massages.” Menninger Decl. Ex. 
E. Ms. Maxwell does not believe that searching these terms is appropriate, because, for example, 
the names include 2 as 
eS 2 


searching for names in the absence of a topic (i.e., massages) is well-beyond the actual requests 
for production. 

Nevertheless, Ms. Maxwell did in fact run all of the names proposed by Plaintiff against 
the forensic images of Ms. Maxwell’s computers and her email accounts. The second search 
yielded 284 additional documents, each of which were reviewed individually by counsel for Ms. 
Maxwell. Menninger Decl. paragraph 8 and 9. Again, not a single responsive, non-privileged 
document was located; the vast majority of documents were pleadings from this case. 

The complete list of terms run against Ms. Maxwell’s electronic devices and email 
accounts as agreed to by the parties is attached. Menninger Decl., Ex. F. Compliance with the 
Court’s Order to run agreed to terms was completed by July 21, 2016, prior to Ms. Maxwell’s 


second deposition. 
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Other Email Accounts 

In addition to her home and work email addresses, Plaintiff also requested that Ms. 
Maxwell access two other email accounts that Plaintiff believes are associated with Ms. 
Maxwell, specifica]! [es 

Ms. Maxwell has used the “I” account as a “spam account,” i.e., an account 
address to use when registering for retail sales notifications and the like. Nevertheless, 
undersigned counsel gained access to that account and searched all of the documents contained 
therein, including in folders for inbox, trash and sent. The email account contained no 
responsive documents. 

Ms. Maxwell does not recall ever using an account with J. She has attempted 
unsuccessfully to access that account. Counsel’s own attempts to access the account yields a 
message: “The email address you entered is not an J email address or ID.” Counsel for 
Ms. Maxwell has no reason to believe that the account exists. 

Conclusion 
WHEREFORE, counsel for Ms. Maxwell through a certified forensic examiner has: 

a. imaged the hard-drives of Ms. Maxwell’s devices; 

b. imaged the servers containing emails from Ms. Maxwell’s personal and business 

email accounts; 

c. searched those forensic images for the search terms proposed by Plaintiff — including 

110 from the first list and the additional 66 terms sent on July 19. 
Counsel for Ms. Maxwell has reviewed the documents obtained from the searches described 
above as well as thoroughly searched the email account ig. 

No additional responsive, non-privileged documents were identified in that process. An 


updated privilege log reflecting communications with Mr. Barden has been produced to Plaintiff. 
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Ms. Maxwell hereby respectfully requests that: 

i. Plaintiff Virginia Giuffre’s Motion for an Adverse Inference Instruction Pursuant 
to Rule 37(b), (e) and (f), Fed. R. Civ. P., be stricken; 

ii. Ms. Maxwell be awarded the costs of engaging the forensic examiner. 


Dated: August 1, 2016. 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on August 1, 2016, I electronically served this Defendant's Submission 
regarding “Search Terms” and Notice of Compliance with Court Order Concerning Forensic 
Examination of Computer Device via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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REDACTED 
EXHIBIT A 


Case 1:15-cv-07433-LAP Document 321-2 Filed 08/01/16 Page 1of1 


REDACTED 
EXHIBIT B 
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Meredith Schultz, Esq. 
Email: mschultz@bsfllp.com 


August 1, 2016 
Via CM/ECF 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell 
Case No. 15-cvy-07433-RWS — Regarding Protective Order 


Dear Judge Sweet, 


This is a letter motion to file Plaintiff's Proposed Search Terms under seal pursuant to this 
Court's Protective Order (DE 62). 


The Protective Order states: 

Whenever a party seeks to file any document or material containing 

CONFIDENTIAL INFORMATION with the Court in this matter, it shall be 

accompanied by a Motion to Seal pursuant to Section 6.2 of the Electronic Case 

Filing Rules & Instructions for the Southern District of New York. 

See Protective Order (DE 62) signed on March 17, 2016, at p. 4. 

Numerous materials have been marked as confidential in this case. As Plaintiff's Proposed 
Search Terms and certain accompanying exhibits contain material that the parties have designated as 
confidential, she seeks leave to file it under seal. 


Respectfully submitted, 


/s/ Meredith Schultz 
Meredith Schultz, Esq. 


cc: Laura Menninger and Jeffrey Pagliuca via CM/ECF 
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40) EAST L. 


July 29, 2016 


Via CM/ECE 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell 
Case no. 15-cy-07433-RWS -- Regarding Protective Order 


Dear Judge Sweet, 

‘This is a letter motion to file Ms. Giuffre’s Motion to Compel Defendant to Answer Deposition 
Questions Filed Under Seal and certain accompanying exhibits under seal pursuant to this Court's 
Protective Order (DE 62). 


The Protective Order states: 


Whenever a party seeks to file any document or material containing CONFIDENTIAL 
INFORMATION with the Court in this matter, it shall be accompanied by a Motion to 
Seal pursuant to Section 6,2 of the Electronic Case Filing Rules & Instructions for the 


Southern District of New York. 
See Protective Order (DE 62) signed on March 17, 2016, at p. 4. 
Numerous materials have been marked as confidential in this case. As Ms. Giuffre's Motion to 


Compe! Defendant to Answer Deposition questions Filed Under Seal and certain accompanying exhibits 
contain material that the parties have designated as confidential, she seeks leave to file it under seal. 


Meredith Schultz, Esq. 


cc: Laura Menninger and Jeffrey Pagliuca via CM/ECF 
me ral 
Ate 


WWW BSFELP.COM 
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ALLY si \ 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 
- against — 
ORDER 
GHISLAINE MAXWELL, 
Defendant. 


Sweet, D.J, 


Plaintiff’s second motion to compel defendant to answer 
deposition questions shall be taken on submission returnable 
August 1& 2016. All papers shall be served in accordance with 


Local Civil Rule 6.1 and pursuant to this Court’s previous orders. 


It is so ordered. 


New York, NY CA3e~e 


August ‘Z , 2016 ROBERT W. SWEET 
U.S.D.o. 


COMPOSITE 
EXHIBIT 1 
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Deborah Knowlton 


From: Brad Edwards <brad@pathtojustice.com> 
Sent: Tuesday, July 19, 2016 11:29 AM 

To: Meredith Schultz 

Subject: FW: Giuffre v. Maxwell 

Brad Edwards 


Board Certified Trial Attorney 

425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

Toll Free: 800-400-1098 | Local: 954-524-2820 
Cell: 954-294-9544 | Facsimile: 954-524-2822 
brad@pathtojustice.com | www.pathtojustice.com 


From: Brad Edwards 
Sent: Sunday, June 12, 2016 11:41 AM 


To: ross@acuityreputation.com 
Subject: Giuffre vy. Maxwell 


Hi Mr. Gow, 


Ms. Maxwell has listed you as a witness in this case. Consequently, we would like to set up a convenient time 
and place to take your deposition, We understand you are in London. We will take it there for your 
convenience. 


Currently the Judge in our case has given the parties until the end of June to complete depositions. ‘I'he last two 
days of this month - the 29th and 30th - appear to be the only remaining available days for both parties. If you 


can confirm that one of those days works for you then we will make arrangements for a precise location and 
schedule the deposition with a local court reporting agency as well as coordinate with Ms. Maxwell's counsel. 


Thank you in advance for your anticipated cooperation. Please confirm a date as soon as possible so that we can 
make arrangements. 


Sincerely, 


Brad Edwards 
(counsel for Virginia Giuffre) 


Sent from my iPhone 
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Deborah Knowlton 


From: Brad Edwards <brad@pathtojustice.com> 
Sent: Tuesday, July 19, 2016 11:29 AM 

To: Meredith Schultz 

Subject: FW: Giuffre v. Maxwell 


Edwards, Fistos & Lehrman, P.L. 


Brad Edwards 
Board Certified Trial Attorney 


q Farmer, Jaffe, Weissing, 


brad@pathtojustice.com www.pathtojustice.com 


From: Brad Edwards 

Sent: Tuesday, June 14, 2016 10:00 AM 

To: 'ross@acuityreputation.com' <ross@acuityreputation.com> 
Subject: Giuffre v. Maxwell 


Hello Mr. Gow, 


[ sent an email last week asking for a convenient date for us to take your deposition in this matter. | did not hear 

back. If you have legal counsel with whom | could speak and possibly coordinate then please have that person call 

me. If you can provide your counsel’s phone number | would be more than happy to reach out. As | believe | mentioned 
last time, we are under a tight time schedule so I’d like to set this up as soon as possible. Thank you. 


Sincerely, 


i Farmer, Jaffe, Weissing, 
Edwards, Fistos & Lehrman, P.L. 


Brad Edwards 
Board Certified Trial Attorney 


brad@pathtojustice.com www.pathtojustice.com 
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July 29, 2016 ; ae 
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i CUMENT | 
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United States District Court DOC #: | 
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New York, NY 10007 a © 


Re: Giuffre v. Maxwell 
Case no. v-07433-RWS — Regarding Protective Order 


Dear Judge Sweet, 


‘This is a letter motion to file the exhibit accompanying Ms. Giuffre’s Notice of 
Supplemental Authority under seal pursuant to this Court's Protective Order (DE 62). 


The Protective Order states: 


Whenever a party seeks to file any document or material containing 
CONFIDENTIAL INFORMATION with the Court in this matter, it shall be 
accompanied by a Motion to Seal pursuant to Section 6.2 of the Electronic Case 
Filing Rules & Instructions for the Southern District of New York. 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


See Protective Order (DE 62) signed on March 17, 2016, at p. 4. 


Numerous materials have been marked as confidential in this case. As the exhibit 
accompanying Ms. Giuffre’s Notice of Supplemental Authority contains material designated as 
confidential, she secks leave to file it under seal. 


Se an) hire . Respectfully submitted, 
Cpsettsaes 4, i. KLGL | 
PBMC pee reste | 


Meredith Schultz, Esq. 


cc: Laura Menninger and Jeffrey Pagliuca via CM/BCF 


WWW.BSFLLP.coM 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


MOTION FOR PROTECTIVE ORDER AND MOTION FOR THE COURT TO DIRECT 
DEFENDANT TO DISCLOSE ALL INDIVIDUALS TO WHOM DEFENDANT HAS 
DISSEMINATED CONFIDENTIAL INFORMATION 


Plaintiff, Ms. Giuffre, by and through her undersigned counsel, hereby files this Motion for 
Protective Order and Motion for the Court to Direct Defendant to Disclose All Individuals to Whom 
Defendant has Disseminated Confidential Information pursuant to this Court’s Protective Order (DE 


62), wherein the Court allowed various documents to be maintained as confidential. (x 
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I. BACKGROUND 
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Il. ARGUMENT 
The Court entered a Protective Order on March 18, 2016. It states: “Designation of a 
document as CONFIDENTIAL INFORMATION shall constitute a representation that such 


document has been reviewed by an attorney for the designating party, that there is a valid and good 
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faith basis for such designation, and that disclosure of such information to persons other than those 
permitted access to such material would cause a privacy harm to the designating party.” Protective 
Order at { 8. The Order continues: 


A party may object to the designation of particular CONFIDENTIAL INFORMATION by 
giving written notice to the party designating the disputed information. The written notice 
shall identify the information to which the objection is made. If the parties cannot resolve the 
objection within ten (10) business days after the time the notice is received, it shall be the 
obligation of the party designating the information as CONFIDENTIAL to file an appropriate 
motion requesting that the Court determine whether the disputed information should be 
subject to the terms of the Protective Order. If such a motion is timely field, the disputed 
information shall be treated as CONFIDENTIAL under the terms of this Protective Order 
until the Court rules on the motion. If the designating party fails to file such a motion within 
the prescribed time, the disputed information shall lose its designation s CONFIDENTIAL 
and shall not thereafter be treated as CONFIDENTIAL in accordance with this Protective 
Order. In connection with a motion filed under this provision, the party designating the 
information as CONFIDENTIAL shall bear the burden of establishing that good cause exists 
for the disputed information to be treated as CONFIDENTIAL. 


Protective Order at J 11. 


vu 
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Ill. CONCLUSION 


Dated: August 8, 2016. 
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Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-52024 


+ This daytime business address is provided for identification and correspondence purposes only and is not intended 
to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on August 8, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served to all parties of record via transmission of the Electronic Court Filing 
System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


< 


Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID S. MCCAWLEY IN SUPPORT OF 
PLAINTIFF’S MOTION FOR PROTECTIVE ORDER AND MOTION FOR THE 
COURT TO DIRECT DEFENDANT TO DISCLOSE ALL INDIVIDUALS TO WHOM 
DEFENDANT HAS DISSEMINATED CONFIDENTIAL INFORMATION 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

il Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2. T respectfully submit this Declaration in Support of Plaintiff’s Motion for 
Protective Order and Motion for The Court to Direct Defendant To Disclose All Individuals To 
Whom Defendant Has Disseminated Confidential Information. 

3. Attached hereto as Sealed Exhibit | is a true and correct copy of 
fe 

4. Attached hereto as Sealed Exhibit 2 is a true and correct copy ‘ii 
L_——SSeSSSaay 


5. Attached hereto as Exhibit 3 is a true and correct copy of [i 
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I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


Dated: August 8, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid S. McCawley. 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 8th day of August, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


Exhibit 1 


(File Under Seal) 
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Exhibit 2 


(File Under Seal) 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID S. MCCAWLEY IN SUPPORT OF PLAINTIFF’S 
SUPPLEMENT TO MOTION FOR ADVERSE INFERENCE INSTRUCTION BASED 
ON NEW INFORMATION 


I, Sigrid S. McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

iL. Tam a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2; I respectfully submit this Declaration in Support of Plaintiff's Supplement to 
Motion for Adverse Inference Instruction Based on New Information. 
3. Attached hereto as Exhibit | is a true and correct copy of July 29, 2016, 


Correspondence from Ty Gee. 


4. Attached hereto as Sealed Exhibit 2 [es 


5. Attached hereto as Sealed Exhibit 3 ees 


6. Attached hereto as Sealed Exhibit 4 [Es 


Case 1:15-cv-07433-LAP Document 338-1 Filed 08/08/16 Page 2 of 4 


ie Attached hereto as Sealed Exhibit 5 ayes 


8. Attached hereto as Sealed Exhibit 6 [is 


9. Attached hereto as Sealed Exhibit 7 [eee 


10. Attached hereto as Sealed Exhibit 8 ieee 


1 Attached hereto as Exhibit 9 is a true and correct copy of Rule 45 Subpoena to 
Microsoft. 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawle: 
Sigrid S. McCawley, Esq. 
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Dated: August 8, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid S. McCawley 
Sigrid S. McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 8" day of August, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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EXHIBIT 1 
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EXHIBIT 2 


(Filed Under Seal) 
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EXHIBIT 3 


(Filed Under Seal) 
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EXHIBIT 4 


(Filed Under Seal) 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF’S REPLY IN SUPPORT OF HER MOTION FOR EXTENSION OF TIME TO 
SERVE PROCESS UPON AND DEPOSE ROSS GOW 


Plaintiff, Ms. Giuffre, by and through her undersigned counsel, files this Reply in Support of 
her Motion for Extension of Time to Serve Process upon and Depose Ross Gow. Defendant argues 
that an extension of time is unwarranted. But Ms. Giuffre has been diligently attempting to depose 
Mr. Gow and it is only because of his obstructionism (apparently coordinated with Defendant) that 
his deposition has not been taken. Allowing a short extension of time to permit international 
process to be served for his deposition will not prejudice the Defendant and will serve the search for 
truth. Ms. Giuffre’s motion should be granted. 

I. PRELIMINARY STATEMENT 

It is undisputed that Mr. Gow is a key witness in this case, given that he was authorized by 
the Defendant to release the defamatory statements, that are central to this case to the media. 
Defendant, however, attempts to block his deposition by suggesting that Ms. Giuffre has not been 
diligent in pursuing his deposition. This accusation is entirely misplaced. Ms. Giuffre has 


diligently sought Mr. Gow’s deposition for months, and has been unsuccessful only because of his 
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efforts to frustrate and evade the taking of his deposition. Instead of simply working with Ms. 
Giuffre’s counsel to secure a mutually agreement date and time for Mr. Gow’s deposition, Mr. Gow 
and Defendant have chosen to force Ms. Giuffre to engage in the time-consuming and expensive 
process of serving Mr. Gow through the Hague Convention and petitioning an English court for an 
order requiring Mr. Gow to sit for his deposition. 

Despite the joint and concerted efforts of Defendant and Mr. Gow to avoid having him 
appear for a deposition, Ms. Giuffre has gone to great lengths and expense to serve international 
process on this witness, as detailed in full in her moving brief. While the conduct of Defendant and 
Mr. Gow is consistent with the obstructionist tactics Defendant has employed throughout this 
litigation, the important point at this stage of the case is to secure Mr. Gow’s testimony — testimony 
that will facilitate the search for truth in this matter. Cf: Fed. R. Civ. P. 1 (rules of procedure should 
be construed to secure the “just, speedy, and inexpensive determination of every action”). 

Il. ARGUMENT 

A. Plaintiff Has Demonstrated Good Cause for an Extension of Time, and 
the Southern District of New York Recognizes that Extensions of Time 
are Proper where Service through the Hague Requires a Foreign Judicial 
Order 

Courts routinely grant extensions of time of deadlines when awaiting Hague Convention 
service, and the facts and circumstances in this case call for the same. Daly v. Llanes, 1999 WL 
259507, (S.D.N.Y. April 30, 1999), is perfectly illustrative: 

This Court also recognizes that “service pursuant to the Hague Convention may be a 

time-consuming process even in an English-speaking jurisdiction ....” . . . [t]he Court 

therefore grants plaintiff additional time in which to complete the execution of service 

. .. [the party to be served] is not prejudiced by this decision because it is fully aware 


of these proceedings and further delay may be avoided by . . . a decision by [the party 
to be served] to waive service of process. 
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Daly v. Llanes, 1999 WL 259507, at *2. Similarly, in the case at hand, service through The Hague 
and initiation of a separate court proceeding in England is a “time consuming process.” 
Additionally, neither Defendant nor Mr. Gow would be prejudiced by an extension of time because 
Defendant and Mr. Gow are both “fully aware of these proceedings, and further delay may be 
avoided by” a decision by Defendant’s counsel, Philip Barden, “to waive service of process.” 

Indeed, “[o]nce documents have been properly transmitted to a Hague Convention Central 
Authority, the period for completion of service of process may be extended, as ‘the timing of service 
is out of a plaintiff s control.’” Jn re South African Apartheid Litigation, 643 F.Supp.2d 423, 433 
(S.D.N.Y. 2009). In such circumstances, particularly when an application to a foreign court is 
necessary, justice requires an extension of time. See Vantone Group Limited Liability Co. v. 
Yangpu Ngt Industrial Co., Ltd., 2016 WL 3926449, at *4 (S.D.N.Y. 2016) (“The Court finds that a 
brief extension of time to renew the Hague Convention service attempt or to make a properly 
supported motion for authorization of substituted service is warranted.”).! 

Moreover, “[c]ourts have frequently cited delays in service under the Hague Convention as 
supporting an order of alternative service under Rule 4(f)(3).” In GLG Life Tech Corp. Securities 
Litigation, 287 F.R.D. 262, 266 (S.D.N.Y. 2012) (granting alternative service upon the defendant’s 
counsel), citing Brown v. China Integrated Energy, Inc., 285 F.R.D. 560, 562-66 (C.D.Cal.2012) 
(ordering alternative service and noting that service of defendant under the Hague Convention 
would take four to six months); Ackerman v. Global Vehicles U.S.A., Inc., 2011 WL 3847427, at 
' Cf Standard Commercial Tobacco Co., Inc. v. Mediterranean Shipping Co., S.A., 1995 WL 
753901, at *1 (S.D.N.Y.,1995) (Plaintiff attempted to request waiver of service to save cost. Having 
failed to obtain waiver of service, plaintiff effected service pursuant to the Hague Convention. .. . 


The Court finds that this course of conduct was not so unreasonable as to render the service 
untimely under the flexible due diligence standard.”). 
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*3_4 (E.D. Mo. Aug. 26, 2011) (authorizing service on defendant's counsel “so as to not further 
delay” the lawsuit); The Knit With v. Knitting Fever, Inc., 2010 WL 4977944, at *4—5 (E.D. Pa. 
Dec. 7, 2010) (plaintiff granted leave to serve a defendant via counsel where Hague Convention 
service would take up to three months and plaintiff sought a waiver of service from the defendant 
before seeking leave to serve the defendant by alternative means); LG Elecs., Inc. v. ASKO 
Appliances, Inc., 2009 WL 1811098, at *4 (D. Del. June 23, 2009) (authorizing service on 
defendant's counsel “to prevent further delays in litigation”). 

These holdings involved service of summons for complaints wherein alternative service was 
granted for service upon the defendant in the action. Here, Mr. Gow is not a defendant - neither his 
rights nor his property are at stake - he is merely being called upon to give evidence. C.f. U.S. S.E.C. 
v. Shehyn, 2008 WL 6150322, at *4 (S.D.N.Y. 2008) (“Whatever delay there may have been in 
applying to the Spanish Central Authority was caused, in large part, by defendant Donald Marr and 
his co-defendants' evasive measures. Accordingly, Plaintiff's application to the Spanish Central 
Authority under Rule 4(f)(1) was timely and satisfied the due diligence standard.”) 

Defendant cites various cases, but not a single opinion is relevant here. Not a single one of 
Defendant’s cases mention service under The Hague Convention, or service abroad, or procuring 
service through an action in a foreign court; therefore, they are all completely inapposite. As the 
authority above shows, service abroad under the Hague Convention, particularly when an order 
from a foreign court is required, necessitates extensions of time in order for justice to be served. 
Therefore, none of these opinions citied in Defendant’s response are remotely analogous to this 
case. Further, Defendant fails to cite a single case that states a party has not met their burden for an 


extension of time when attempting to effectuate service of process under The Hague, as Ms. Giuffre 
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is doing here. 


After counsel for Defendant refused to work with Ms. Giuffre to schedule Mr. Gow’s 


deposition, Plaintiff has diligently attempted to serve Mr. Gow, as recounted in fully in Ms. Giuffre 


moving brief. Some key dates are outlined below: 


May 17, 12016 — Deposition calendar asking Defendant to confirm she will accept 
service of her agent Ross Gow 

June 12, 2016; June 14, 2016 - reached out to Gow personally for voluntary 
appearance 

June 17, 2016 - Commencement of the first Hague Convention Process 

July 1, 2016 - Commencement of the second Hague Convention Process 

July 4, 2016 - Retention of U.K. Process Servers 

July 8, 2016 - U.K. process servers attempt service at Mr. Gow’s business resulting in 
fees in excess of £1,263.00 

July 13, 2016 - First of multiple communications with Mr. Barden (Defendant and Mr. 
Gow’s attorney) requesting acceptance of service 

July 13, 2016 - U.K. process servers attempt service at Mr. Gow’s residence and 
business after extensive research to find his residential address 


Accordingly, Ms. Giuffre has been diligent in her attempts to effectuate service on Mr. Gow. The 


refusal of Defendant’s lawyer, Mr. Barden, to accept service of process is the only hindrance here. 


Defendant and Mr. Gow’s attorney’s refusal to accept service has increased costs for Ms. Giuffre 


significantly, and has necessitated motion practice before this Court and the filing of a new and 


separate action in England. 


B. Seeking to Avoid Testimony Harmful to One’s Case Does Not Constitute 
Legal Prejudice. 


Defendant cannot cite to any single specific prejudice that would inure to her if this 


deposition was allowed. Instead, she makes multiple generic references to purported prejudices - 


none of which is legally sufficient for prohibiting this deposition. For example, the Defendant 


suggests she may need to “secure a witness to rebut the testimony of Mr. Gow.” This argument 


makes no sense. As stated, Mr. Gow is an agent of the Defendant who is fully aligned with her 
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position in this case, including, sharing the same attorney. Defendant is presumably aware of 
everything that her press agent will say.” 

Tf Defendant truly needs to secure a rebuttal witness, she knows, right now, who any such 
witness would be. This is not a situation involving a “surprise witness,” particularly considering the 
longstanding relationship between Defendant and Mr. Gow. Indeed, Maxwell’s own attorney, Mr. 
Barden, has it within his power to accept service today, thereby extinguishing any possibility of 
prejudice. In sum, seeking to avoid testimony harmful to one’s case does not constitute legal 
prejudice. 

Ill. CONCLUSION 

Based upon the foregoing, Ms. Giuffre respectfully requests that this Court grant her Motion 


for an Extension of Time to Serve Process upon and Depose Ross Gow. 


2 Acknowledging that Defendant and Gow share an attorney, Defendant writes, in a footnote, 
“Plaintiff's claim that simply because Mr. Gow is represented by an attorney who has also 
previously represented Ms. Maxwell in a separate capacity somehow reflects a joint defense is 
unsupported speculation.” Defendant knows with certainty whether such a JDA exists, yet she 
obstinately refuses to tell Ms. Giuffre or the Court. 
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Dated: August 9, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
Tel: (954) 356-0011 
Email: smccawley @bsfllp.com 


David Boies 

Boies, Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Paul G. Cassell (Pro Hac Vice) 
Ronald N. Boyce Presidential Professor 
of Criminal Law 
S.J. Quinney College of Law at the University of Utah 
383 S. University St. 
Salt Lake City, UT 84112-0730 
(801) 585-5202° (phone) 
(801) 585-2750 (fax) 
Email: cassellp @law.utah.edu 


Bradley Edwards (Pro Hac Vice) 

Farmer, Jaffe, Weissing, Edwards, 
Fistos & Lehrman, P.L. 

425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

Tel: (954) 524-2820 

Fax: (954) 524-2822 

Email: brad @pathtojustice.com 


3 This daytime business address is provided for identification and correspondence purposes only and is not intended to 
imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


THEREBY CERTIFY that on August 9, 2016, I electronically filed the foregoing document 
with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing document is 
being served this day on the individuals identified below via transmission of Notices of Electronic 


Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF’S MOTION TO COMPEL THE PRODUCTION OF DOCUMENTS 
SUBJECT TO IMPROPER OBJECTION AND IMPROPER CLAIM OF PRIVILEGE 


Plaintiff Virginia Giuffre, by and through her undersigned counsel, respectfully submits 


this Motion to Compel Production of Documents iS 


HR or the reasons set forth below, this Court should grant Plaintiff's 


Motion in its entirety. 


I. FACTUAL BACKGROUND! 
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LEGAL ARGUMENT 


IL. 


| 


| - 
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II. CONCLUSION 


16 
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Dated: August 9, 2016 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202° 


® This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 9th day of August, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 


of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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COMPOSITE 


EXHIBIT 3 
(File Under Seal) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


hp el ao aretha x 
VIRGINIA L. GIUFERE, 
Plaintiff, 
15 Civ. 7433 (RWS) 
- against - 
| 
STANDING ORDER 
ST ANY ENG CRUE 
GHISLAINE MAXWELL, | 
Defendant. 
SatSedequuGes apes eames eos x 


Sweet, D.J. 


To reduce unnecessary filings and delay, it is hereby 
ordered that letter motions to file submissions under seal 
pursuant to the Court’s Protective Order, ECF No. 62, are 
granted. The Protective Order is amended accordingly such that 
filing a letter motion seeking sealing for each submission is no 
longer necessary. A party wishing to challenge the sealing of 


any particular submission may do so by motion. 


Tt is so ordered. 


! 
: 
| 


New York, NY US / 


August , , 2016 ROBERT W. SWEET 
s.D 


ehh MON, O86 SNL FPP SEORBIN ocument 349 FM dP og RBIS Sage 1of2 P. 02/03 


os Haddon, Morgan gnd Foreman, rc 
wT aa tefliey §, Pagiluea 
YICALLY FILED i 


Wi | 
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ECEIVE 


R AUG 0.92016 1D 


JUDGE SWEET CHAMBERS 


Via Facsimile (212) 805-7925 


Hon. Robert W. Sweet 

United States District Judge 

United States District Court 

Daniel Patrick Moynihan Courthouse 
Southern District of New York 

500 Pearl Street, Room 1940 

New York, New York 10007-1312 


Re: Giuffre v. Maxwell, 15-cv-07433-RWS 


Dear Judge Sweet: 


This is 4 letter motion to file Ms. Maxwell’s Response in Opposition to Plaintiff's 
Motion to [inforce the Court’s Order and Direct Defendant to Answer Deposition 
Questions Filed Under Seal and supporting exhibits under seal pursuant to this 
Court’s Protective Order (Doc, # 62). 


The Protective Order states: 


Whenever a party seeks fo file any document or material containing 
CONTIDENTIAL INFORMATION with the Court in this matter, it shall be 
accompanied by a Motion to Seal pursuant to Section 6.2 of the Electronic 
Case Filing Rules & Instructions for the Southern District of New York. 


See Protective Order (Doc, # 62) signed on March 17, 2016, at p, 4. The Response 
and exhibits attached to the Declaration of Jeffrey S$, Pagliuca contain content 
designated as Confidential by the parties pursuant to the Protective Order. 


Ms. Maxwell therefore requests permission to file the Response and exhibits under 
seal, F 
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Hon. Robert W. Sweet 
August 8, 2016 
Page 2 


Sincerely, 
HADDON, MORGAN AND FOREMAN, P.C. 


/s/ Jeffrey 8. Pagliuca 
Jeffrey S. Pagliuca 


CERTIFICATE OF SERVICE 


| certify that on August 8, 2016, I electronically served this LE77ER MOTION 
via ELECTRONIC MALL on the following: 


Sigrid S, McCawley Paul G, Cassell 

Meredith Schultz 383 S, University Street 
BOIES, SCHILLER & FLEXNER, LLP Salt Lake City, UT 84112 
401 East Las Olas Boulevard, Ste. 1200 cassellp@law.utah.edy 


Ft. Lauderdale, FL 33301 
smecawley@pbsfllp.com 
mschultz@bsfllp.com 
J. Stanley Pottinger 


Bradley J. Edwards 49 Twin Lakes Rd. 
FARMER, JAFFE, WEISSING, EDWARDS, — South Salem, NY 10590 
FISTOS & LEHRMAN, P.L. StanPottinger@aol.com 


425 North Andrews Ave., Ste. 2 

Fi. Lauderdale, FL 33301 

brad@pathtojustice.com 
“sf Nicole Simmons 
Nicole Simmons 
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BOFES, SCHILLER @ FLEXNER LLP 


AO} EAST LAS OLAS BOULEVARD + SUITE 1200+ FORT LAUDERDALE. FL 33301-2211 + PH, 954.356,001! * FAX 954.356.0022 


August 8, 2016 


Via CM/ECF 


Honorable Judge Robert W. Sweet i ie isa. 

District Court Judge | Do. ry ee 

United States District Court jt PLEO Y, 2ON ic i 

500 Pearl Street B “ ICAL 

New York, NY 10007 fo CH “Y Fite 
FLED a 

Re:  Giuffre v. Maxwell Se 
Case No. 15-cv-07433-RWS — Regarding Protective Order id 


Dear Judge Sweet, 


This is a letter motion to file Ms. Giuffre’s Motion for Protective Order And Motion For the 
Court To Direct Defendant To Disclose All Individuals To Whom Defendant Has Disseminated 
Confidential Information and certain accompanying exhibits under seal pursuant to this Court's 
Protective Order (DE 62). 


The Protective Order states: 

Whenever a party seeks to file any document or material containing CONFIDENTIAL 
INFORMATION with the Court in this matter, it shall be accompanied by a Motion to 
Seal pursuant to Section 6,2 of the Electronic Case Filing Rules & Instructions for the 
Southern District of New York. 


See Protective Order (DE 62) signed on March 17, 2016, at p. 4. 


Numerous materials have been marked as confidential in this case. As Ms. Giuffre's Giuffre’s i 
Motion for Protective Order And Motion For the Court To Direct Defendant To Disclose All Individuats | 
To Whom Defendant Has Disseminated Confidential Information and certain accompanying exhibits \ 
contain material that the parties have designated as confidential, she seeks leave to file it under seal. | 


Respectfully submitted, 


Sigrid S. McCawley, Esq. 


ce: Laura Menninger and Jeffrey Pagliuca via CM/ECF 


WWW.BSFLLP.COM i 
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Plaintiff, 
v. : 

: 15-cv-07433-RWS 

GHISLAINE MAXWELL, : 

Defendant. 
Seetdeeteb sce ne ces od coc en esa aceeesenee nee xX 


Defendant’s Motion to Compel Responses to 
Defendant’s Second Set of Discovery Requests to Plaintiff, and for Sanctions 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN, AND FOREMAN, P.C. 
East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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Defendant Ghislaine Maxwell moves under Federal Rule of Civil Procedure 37(a)(3)(B) 
to compel Plaintiff Virginia Giuffre to provide responsive answers to Ms. Maxwell’s Second Set 
of Discovery Requests, attached as Exhibit A to Declaration of Laura A. Menninger 
(“Menninger Decl.”). 

Certificate of conferral. Undersigned counsel certifies counsel for Ms. Maxwell has 
conferred with Plaintiff's counsel regarding the subject matter of this Motion. Based on the 
conferral, Plaintiff’s counsel wrote a letter declining to supplement any of the responses to the 
Second Set of Discovery Requests. 

PRELIMINARY STATEMENT 

Plaintiff has brought a lawsuit alleging Ms. Maxwell defamed her. The defamation 
consisted of Ms. Maxwell’s defensive statements denying Plaintiff's repeated, false allegations 
that Ms. Maxwell had subjected plaintiff to “sex trafficking” while Plaintiff was 15 years old. 
Plaintiff alleged in her Rule 26(a)(1)(A)(iii) disclosures that she has suffered noneconomic injury 
of “not less than” $30 million, medical expenses of “not less than” $100,000, and lost earnings of 
“not less than” $5 million.' She also has requested punitive damages of $50 million. 

Despite claiming defamation damages exceeding $80 million, Plaintiff routinely has 
stonewalled our efforts to obtain basic information about the nature of the alleged defamation 
and the scope of her alleged damages. Plaintiff's frustration of our discovery efforts has impeded 
our ability to prepare a defense. 

Illustrative is Interrogatory No. 6, propounded on Plaintiff in Ms. Maxwell’s Second Set 
of Discovery Requests, which are at issue in this Motion. We are entitled to know each allegedly 


defamatory statement that is the subject of this lawsuit. Plaintiff and her counsel have alleged 


'Seven months after claiming she had suffered $5 million in “past and future lost wages” and “past and 
future los{t] ... earning capacity and actual earnings,” Plaintiff on June 24, 2016, abruptly withdrew all claims for 
alleged lost wages, earning capacity and “actual earnings.” 
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that Ms. Maxwell has published “numerous” false statements, yet Plaintiff stubbornly refuses to 
identify each of these allegedly false statements. Interrogatory No. 6 asked simply that for each 
allegedly false statement, Plaintiff “identify ... the exact false statement.” True to form, Plaintiff 
identified only statements referenced in her Complaint and refused to provide any other “exact 
false statement[s]” allegedly published by Ms. Maxwell. 
ARGUMENT 
This Motion concerns improper objections and evasive and other improper responses to 
six interrogatories, eleven requests for admissions, and six requests for production of documents. 
See Menninger Decl., Ex. B (Plaintiff's Responses and Objections to Ms. Maxwell’s Second Set 
of Discovery Requests). The Court should compel Plaintiff to: 
e submit responsive answers to the interrogatories, and identify what information, if 
any is being withheld on the basis of which objection; 
e answer the requests for admissions in compliance with Rule 36(a)(4); 
e for each objection to a request to produce, identify what documents are being 
withheld on the basis of which objection; and 
e produce all documents that are the subject of requests for production at issue in this 
Motion. 
We respectfully submit that Plaintiff's responses were not made in good faith and the 
objections were not interposed in good faith and, accordingly, the Court should award 


Ms. Maxwell reasonable attorney fees and costs incurred in bringing this Motion. 


I. Plaintiff’s interrogatory responses are deficient. 


Interrogatory No. 5. Identify each Communication that You or Your Attorneys 
have had with any author, reporter, correspondent, columnist, writer, 
commentator, investigative journalist, photojournalist, newspaper person, 
freelance reporter, stringer, or any other employee of any media organization or 
independent consultant to the same, including: 


a. the date of any such Communication; 


b. the form of any such Communication, whether oral or written and if 
written, the format of any such Communication; 


i) 


c. the identities of all persons involved in such Communication, including the 
identity of the media organization with whom the agent is or was affiliated; 


d. the article title, date of publication, and means of publication of any article, 
report, or re-printing of any such Communication made by You or Your 
Attorneys; 


e. the amount of Income that You and/or Your Attorneys received in 
exchange for any such Communication; 


f. the dates on which You and/or Your Attorneys received any such Income 
for any such Communication. 


Response: 
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Objection 1.7 

The interrogatory does not exceed the limit. Plaintiff alleged Interrogatory No. 5 exceeds 
the 25-interrogatory limit. Plaintiff is wrong. She failed to take into account that the Second Set 
of Discovery Requests merely repeated five (5) interrogatories that were propounded in the First 
Set of Discovery Requests. Defendant objected in her Responses to the First Set on the ground 
the interrogatories were propounded prematurely. Plaintiff double-counted those interrogatories. 

Second, Plaintiff's argument is wrong because she counted every subpart as a separate 
interrogatory, regardless of whether all the subparts are related by subject matter. That is an 
improper way to count interrogatories. Rule 33(a)(1) itself provides that for a subpart to count as 
a separate interrogatory, it must be “discrete.” Among the courts that have dealt with this issue, 
“there has developed a common denominator on how to weigh an interrogatory’s subparts as 
independent and discrete.” Bartnick v. CSX Transp., No. 1:11-CV-1120 GLS/TRF, 2012 WL 
1565057, at *2 (N.D.N.Y. Apr. 27, 2012). An interrogatory’s subparts are to be counted as 
separate and discrete subparts only “if they are not logically or factually subsumed within and 
necessarily related to the primary question,” id. (citing cases). 

Further, Local Rule 26.3(c) provides a uniform meaning of “identify” with respect to 
persons and documents and requiring the “type,” date, addressee and recipient of documents or, 
alternatively, production of same and as to persons, the name, addresses and last known place of 


*Many of Plaintiff's objections were repeated for numerous interrogatory responses. To avoid repetition in 
this Motion, we number each discrete objection serially. 
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employment. Here, each of the interrogatories—even those like No. 5 with subparts— 
propounded by Ms. Maxwell constitute a single interrogatory under Rule 33(a)(1). 

Objection 2. 

Plaintiff’s unreasonable reading of the interrogatory. Plaintiff objected that the 
interrogatory is not limited in “time, manner or subject matter.” The objection is not well taken. 
Local Rule 26.4(b) provides in part that “[dJiscovery requests shall be read reasonably” 
(emphasis supplied). So read, this interrogatory is limited to communications Plaintiff and her 
attorneys have had with media representatives concerning the subject matter of this lawsuit. 
Notably, setting aside Plaintiff's unreasonable interpretation of the interrogatory, Plaintiff 
provided no responsive answer whatsoever. 

Plaintiff also argued that with respect to her attorneys the interrogatory required the 
attorneys to disclose their communications with media representatives “for every year of their 
practice, regardless of what case was involved, and regardless of what year the communication 
was made.” That is an unreasonable—absurd—interpretation of the interrogatory. 

Objection 3. 

There is no undue burden. Plaintiff objected that the interrogatory imposes upon her an 
“undue burden” because she would have to “catalogue literally hundreds of communications that 
she has already produced in this case.” So long as Plaintiff admitted—as she does—that her and 
her attorneys’ communications with media representatives regarding the subject matter of this 
lawsuit are relevant, she cannot complain of an “undue burden” because she and her attorneys 
have communicated “hundreds” of times with media representatives. Such an unreasonable view 
of the law would permit a party to resist providing relevant information by claiming she has too 


much relevant information. 
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Objection 4. 

The requested information is relevant. Piggybacking on Objection 2, Plaintiff objected 
that “Communications with the media regarding cases that bear no relation to the subject matter 
of this case, from decades in the past, are ... not calculated to lead to the discovery of admissible 
evidence” (emphasis supplied). As already discussed, the interrogatory requested information 
about Plaintiff's and her attorneys’ communications with media representatives concerning the 
subject matter of this action. Plaintiff and her attorney’s communications with the media are 
directly relevant to numerous defenses available to Ms. Maxwell, including without limitation, 
her self-defense privilege, whether Plaintiff is a limited public figure, Ms. Maxwell’s right to fair 
comment, that Ms. Maxwell’s comments did not affect Plaintiff's reputation, Plaintiff's 
contributory negligence, Plaintiff's failure to mitigate, and Plaintiff's damages are the proximate 
result of her own conduct or the conduct of others. 

Objection 5. 

No privilege applies. Plaintiff has interposed the attorney-client privilege and the work 
product doctrine.* It is inconceivable that Plaintiff or her attorneys have a good faith basis to 
interpose the attorney-client privilege or work product doctrine over their communications with 
media representatives. In any event, they have failed to explain any factual basis for interposing 


the privilege or doctrine. 


Plaintiff also attempted to interpose “any” objection listed in her “general objections.” In her “general 
objections” Plaintiff asserted—generally and redundantly—“any applicable privilege, including but not limited to, 
attorney client privilege, work product privilege, joint defense privilege, public interest privilege, and any other 
applicable privilege [sic].” Such a broad, general and generic assertion of privilege is ineffective to preserve any 
privilege, even if one existed. P. & B. Marina, Ltd. P’ship v. Logrande, 136 F.R.D. 50, 54 (E.D.N.Y. 1991) (“A 
general allegation or blanket assertion that the privilege should apply is insufficient to warrant protection.”), aff'd 
sub nom. P&B Marina Ltd. v. LoGrande, 983 F.2d 1047 (2d Cir. 1992). 
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Plaintiff’s deficient answer. “Notwithstanding” her objections, Plaintiff “answered” by 
————————— Sas 
| 
HE. The vast majority of these documents do not contain any communications 
between Plaintiff and her lawyers, on the one hand, and media representatives, on the other. The 
answer is improper. See, e.g., In re Ethicon, Inc., Pelvic Repair Sys. Prod. Liab. Litig., No. MDL 
2327, 2013 WL 8744561, at *3 (S.D.W. Va. July 26, 2013) (finding interrogatory responses 
insufficient where they instructed plaintiffs to search mass of documents for requested 
information); Nickerman v. Remco Hydraulics, Inc., No. C 06-2555SI, 2007 WL 3407437, at *3 
(N.D. Cal. Nov. 13, 2007) (“Despite repeated admonitions against doing so, plaintiffs continue to 
provide general and vague responses and to direct defendants to masses of documents.... Neither 


defendants nor the Court should be expected to comb through literally thousands of pages of 


documents searching for documents that might support plaintiffs’ ITED claims.”). 


Interrogatory No. 6. Identify any “false statements” attributed to Ghislaine 
Maxwell which were “published globally, including within the Southern District 
of New York” as You contend in paragraph 9 of Count 1 of Your Complaint, 
including: 


a. the exact false statement; 
b. the date of its publication; 


c. the publishing entity and title of any publication containing the purportedly 
false statement; 


d. the URL or internet address for any internet version of such publication; 
and 


e. the nature of the publication, whether in print, internet, broadcast or some 
other form of media. 


Response: 


Le 
_—E————S— SSS 
7 
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Plaintiff cannot answer by stating that Ms. Maxwell already has the information. 
Plaintiff “object[ed]” to the interrogatory because the answer to the interrogatory, she alleged, “is 
in the possession of [Ms. Maxwell]” and her agent, or “is in the public domain.” Such an 
objection is improper: 


T]o the extent defendant objects that certain requests ... seek information equally 
available to plaintiff, “courts have unambiguously stated that this exact objection 
is insufficient to resist a discovery request.” St. Paul Reinsurance Co., Ltd., CNA 
v. Commercial Fin. Corp., 198 F.R.D. 508, 514 (N.D. Iowa 2000); see also City 
Consumer Servs., Inc. v. Horne, 100 F.R.D. 740, 747 (D. Utah 1983) (“It is ‘not 
usually a ground for objection that the information is equally available to the 
interrogator or is a matter of public record.’” (citation omitted)); United States v. 
58.16 Acres of Land, 66 F.R.D. 570, 573 (E.D. Ill.1975) (Generally, an 
interrogatory is proper although the information sought is equally available to 
both parties.”). Thus, plaintiffs motion to compel a response to Interrogatory no. 
13 should be granted. 
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National Acad. of Recording Arts & Scis., Inc. v. On Point Events, LP, 256 F.R.D. 678, 682 
(C.D. Cal. 2009). 

Subpart objection. Plaintiff argued Ms. Maxwell’s interrogatories exceed the limit. This 
already is addressed above in the discussion of Objection 1. 

Objection 7. 

No privilege applies. Plaintiff objected that the information requested in the interrogatory 
is “protected by the attorney-client/work product privilege, and any other applicable privilege.” 
The assertion of privilege is frivolous. The interrogatory requested the false statements that 
Plaintiff attributes to Ms. Maxwell and that were published anywhere in the world. These 
statements are the very subject of this lawsuit. No such statement is subject to a privilege 
belonging to Plaintiff. 

Plaintiff’s deficient answer. “Notwithstanding” her objections, Plaintiff answered J 
ee 
Es As discussed above, it is improper to answer an 
interrogatory by referring to an undifferentiated mass of documents. 

Plaintiff also “xe! Chis answer is 
non-responsive. The interrogatory required Plaintiff, among other things, to provide each “exact 
false statement” that she attributes to Ms. Maxwell and that was published anywhere in the 
world. This entire case centers on Plaintiff's claim that Ms. Maxwell published false statements 
about Plaintiff and now Plaintiff refuses to identify those statements. The question is not 
whether Ms. Maxwell knows what statements have been made in the press; the question is which 


statements does Plaintiff contend are false. 
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Interrogatory No. 7. State whether You believe that You have ever been 
defamed by anyone other than Ghislaine Maxwell. If so, as to each alleged act of 
Defamation, state 


a. the exact false statement; 
b. the date of its publication; 


c. the publishing entity and title of any publication containing the purportedly 
false statement; 


d. the URL or internet address for any internet version of such publication; 
and 


e. the nature of the publication, whether in print, internet, broadcast or some 
other form of media. 


x 
& 
& 
3 
¢ 
i 
g 


Subpart objection. This is addressed above in the discussion of Objection 1. 

Privilege assertion. This is addressed above in the discussion of Objection 7. For the 
same reasons discussed there, this interrogatory does not request any privileged information. It is 
inconceivable that a statement about Plaintiff that allegedly is false and published would be 
protected from discovery by a privilege held by Plaintiff. 

Plaintiff’s deficient answer. “Notwithstanding” her objections, Plaintiff purported to 


answer the interrogatory. The answer is woefully deficient. She answered that 
10 
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———————————————EEEEEEEs 
ee 
Ee. the date of the publication, the publishing entity, 
and the other information required in the interrogatory. 

As justification for her failure to answer the interrogatory fully, Plaintiff argued 
1 
argument is meritless. This interrogatory required Plaintiff to disclose her knowledge as to each 
of the interrogatory’s subparts. She improperly failed to disclose this information. 

Plaintiff argued that “identification of the numerous publically [sic] made statements 
would be unduly burdensome.” She also argued 
| 
Ee | Neither was a responsive answer. To the extent they 
were offered as objections, they are meritless. See National Acad. of Recording Arts & Scis., 256 


F.R_D. at 682 (cited in discussion of Objection 5). 


Interrogatory No. 8. Identify the individuals referenced in Your pleadings filed 
in the U.S. District Court for the Southern District of Florida, Jane Doe I and 
Jane Doe 2 v. United States of America, 08-cv-80736-KAM, as the “high-profile 
non-party individuals” to whom Mr. Jeffrey Epstein sexually trafficked You, 
“including numerous prominent American politicians, powerful business 
executives, foreign presidents, a well-known Prime Minister, and other world 
leaders,” including as to each episode of alleged sexual trafficking: 


a. the date of any such sexual trafficking; 

b. the location of any such sexual trafficking; 

c. any witnesses to any such sexual trafficking; 

d. any Income You received in exchange for such sexual trafficking; and 


e. any Documents You have to support or corroborate Your claim of such 
sexual trafficking. 


Response: 
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Subpart objection. This is addressed above in the discussion of Objection 1. 

Privilege assertion. This is addressed above in the discussion of Objection 6. It is 
inconceivable that any privilege applies to the identities of individuals to whom Plaintiff alleges 
she was sexually trafficked. This is a frivolous assertion of privilege. 

Plaintiff’s deficient answer. Instead of identifying individuals as required by the 
interrogatory, Plaintiff instead “refer[red]” 
Eee. Chis is non-responsive and evasive, in violation 
of Rule 37(a)(3). See, e.g., Public Storage v. Sprint Corp., No. CV 14-2594-GW PLAX, 2015 
WL 1057923, at *17 (C.D. Cal. Mar. 9, 2015) (“Plaintiffs may not answer the interrogatory by 
generally referring Defendant to the pleadings filed in this case, documents produced, opt-in 
questionnaires, depositions, or declarations... [A] responding party may not answer an 
interrogatory by directing the party propounding the interrogatory to find answers from 


12 
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previously produced documents or identified witness lists.”), appeal dismissed (Mar. 30, 2016); 
Smith v. Trawler Capt. Alfred, Inc., No. 2:12-CV-2866-DCN, 2014 WL 1912067, at *3 (D.S.C. 
May 13, 2014) (“Smith’s cursory references to the pleadings, his deposition, and his medical 
records are not responsive answers to defendants’ interrogatories.”); DirectTV, Inc. v. Puccinelli, 
224 F.R.D. 677, 680 (D. Kan. 2004) (“defendant may not direct plaintiffs to find answers from 


previously produced documents or identified witness lists”) (internal quotations omitted). 


Interrogatory No. 13. Identify any Health Care Provider from whom You 
received any treatment for any physical, mental or emotional condition, including 
addiction to alcohol, prescription or illegal drugs, that You suffered from prior to 
the Alleged Defamation by Ghislaine Maxwell, including: 


a. the Health Care Provider’s name, address, and telephone number; 
b. the type of consultation, examination, or treatment provided; 

c. the dates You received consultation, examination, or treatment; 
d. whether such treatment was on an in-patient or out-patient basis; 
e. the medical expenses to date; 


f. whether health insurance or some other person or organization or entity has 
paid for the medical expenses; and 


g. For each such Health Care Provider, please execute the medical and mental 
health records release attached hereto as Exhibit A. 


Response: 
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Mt 


Objection 8. 

Pre-1999 medical records are discoverable. Plaintiff had requested damages allegedly 
suffered from being the “victim of sex trafficking” dating back to 1999. On April 21, 2016, the 
Court ruled that Plaintiff's damages are limited to harm from the alleged defamation. Regarding 
Ms. Maxwell’s request for records pre-dating 1999, the Court said: “As for the pre-’99 medical 
records, based on where we are at the moment, I do not believe that those are relevant ... 
[b]ecause the damage issue relates ... solely to the defamation.” Tr. 20:21-24 (Apr. 21, 2016). 

Plaintiff objected to this interrogatory on the ground it requested pre-1999 medical 


information in “violat[ion]” of the Court’s ruling. The objection should be overruled. The issue 


Plainti 


voluminous arguments and argumentative citations to case law—inserted into her multi-page 
‘are omitted in this Motion. 
5Immediately following this pa 


raph was a tabular chart listing [a 


HE. On July 29, 2016, Plaintiff supplemented the cha 


. The supplementation did not cure the deficiencies. 
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before the court in April concerned discovery of Plaintiff's medical records because those 
records bore on her claim she had suffered “sex trafficking” damages. Interrogatory No. 13 does 
not seek medical information for that purpose. 

Plaintiff has alleged she has suffered more than $30 million in noneconomic damages 
from the allege defamation; she intends to request an additional $50 million in punitive damages 
related at least in part on the alleged conduct that caused the noneconomic damages. The defense 
intends to show that Plaintiff for financial and other improper reasons manufactured her 
allegations of “sex trafficking” and created from whole cloth her alleged $30 million in 
noneconomic damages from “defamation.” Some of the most relevant and material evidence 
concerns pre-1999 medical records and information, which contradict some of Plaintiff's sworn 
testimony about the alleged “sex trafficking.” For example, Plaintiff has testified Mr. Epstein and 
Ms. Maxwell subjected her to sex trafficking in 1998. Yet, in 1998 Plaintiff was an inpatient 
resident at a drug rehabilitation facility. As another example, Plaintiff has alleged that 
Ms. Maxwell’s denial in 2015 of Plaintiff's allegations of sex trafficking caused her 
NS. fo: which Plaintiff is 
seeking noneconomic damages. Yet, Plaintiff's pre-1999 medical records will establish that 
Plaintiff was a longtime drug addict—addicted to prescription and other drugs. 

Additionally, based on Plaintiffs claims of having suffered $30 million in mental pain 
and anguish, among other noneconomic damages, Ms. Maxwell is entitled to pre-1999 medical 
records to establish the mental and emotional baseline for Plaintiff and to determine her 
preexisting mental and emotional condition, since under no circumstances is Ms. Maxwell liable 
for Plaintiffs preexisting mental and emotional condition. See, e.g., Bauman v. 2810026 Canada 


Ltd., No. 15-CV-374A(F), 2016 WL 402645, at *1 (W.D.N.Y. Feb. 3, 2016); Pokigo v. Target 
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Corp., 2014 WL 6885905, at **2-3 (W.D.N.Y. Dec. 8, 2014) (plaintiffs preexisting mental and 
physical conditions relevant to plaintiff's damage claim); Bruno v. CSX Transp., Inc., 262 F.R.D. 
131, 133-34 (W.D.N.Y. 2009) (granting discovery of plaintiff's medical records relating to 
plaintiffs substance abuse and mental health treatment where disclosure was likely to reveal 
evidence of alternative or intervening causes for the damages claimed by plaintiff). 

Objection 9. 

The interrogatory is not overbroad. The interrogatory required Plaintiff to identify 
healthcare providers who treated her for specified conditions, e.g., mental conditions and 
addiction, “prior to” any alleged defamation of her by Ms. Maxwell. Plaintiff's “overbreadth” 
objection argued that the interrogatory was not “limited in scope to the medical information 
relating to the abuse she suffered from Defendant and Jeffrey Epstein.” The premise is wrong. 
Plaintiff, who is suing for more than $80 million in damages and who claims to have suffered 
more than $30 million in noneconomic damages, including “pain and suffering,” cannot be heard 
to complain about an interrogatory requesting the identities of healthcare providers who treated 
her before the alleged defamation-related injuries. Plaintiff's pre-defamation physical and mental 
condition is the baseline for her claim for damages and is therefore highly relevant. See, e.g., 
This Mot., at 15-16 (citing cases). 

The interrogatory is not unduly burdensome. We incorporate here the discussion 
above on Objection 3, and supplement as follows. Plaintiff implicitly concedes that her physical 
and mental condition before the alleged defamation is relevant to this lawsuit. Her complaint 
about burdensomeness suggests only that her “pre-defamation” physical and mental condition 
was so complex or required so much medical attention that it would be unduly burdensome for 


her to “track down” all her medical providers. The simple answer is twofold. One, relevant and 
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discoverable information does not become immune from discovery or “unduly burdensome” 
because there is a lot of it. Two, when a plaintiff alleges, as here, that she has suffered more than 
$30 million in physical and mental injury from an allegedly defamatory denial of her claim of 
sex trafficking, the defense is entitled to know her physical and mental condition before and after 
the alleged defamation. 

Relatedly, Plaintiff argued that if she has made a “reasonable inquiry,” she cannot be 
required to “expend all of her time and resources on a quest to gather medical files.” To begin 
with, the interrogatory does not require Plaintiff to “gather medical files.” Additionally, the 
interrogatory does not require Plaintiff to expend “all of her time and resources” to gather 
documents, and Plaintiff has not done so. Finally, although Plaintiff has provided the identity of 
some healthcare providers, it is far from clear she has made a “reasonable inquiry” required by 
the interrogatory. 

No privilege applies. The assertion of the doctor-patient privilege is frivolous. The 
identities of Plaintiff's healthcare providers are not subject to privilege. Regardless, Plaintiff has 
placed her physical and mental condition and the identities of those who treated her condition in 
issue by alleging $50 million worth of physical and mental injuries. 

Subpart objection. This is addressed above in the discussion of Objection 1. 

Plaintiff's deficient answer. “Without waiving [her] objections,” Plaintiff answered J 
ee 
Hee. Phe answer is non-responsive. Interrogatory 13 is not a request for 
production of documents. Additionally, as discussed above at page 7 of this Motion, it is 
improper for a party to answer an interrogatory by reference to iy 
st] 
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By way of example only, Plaintiff's mother, father, boyfriend, and ex-fiance all have 
testified that in 1998 and 1999, [a 
| 
_—————————— 

Further, Plaintiff has claimed as losses “medical expenses of ‘not less than’ $100,000,” 
yet her interrogatory response stats [Ills 
J 
| 
HER) This is non-responsive. It is insufficient to clim i i 
EE ben she is seeking ‘not less than’ $100,000 in damages from 


that category. 


Interrogatory No. 14. Identify any Person who You believe subjected You to, or 
with whom You engaged in, any illegal or inappropriate sexual contact, conduct 
or assault prior to June 1999, including the names of the individuals involved, the 
dates of any such illegal or inappropriate sexual contact, conduct or assault, 
whether Income was received by You or anyone else concerning such event, 
whether a police report was ever filed concerning such event and the outcome of 
any such case, as well as the address and location of any such event. 


t=] 
& 
& 
=| 
¢ 
i 
& 


oo 


Objection 10. 
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Plaintiff has no valid “privacy” objection. This interrogatory requested the identity of 
individuals who Plaintiff believes “subjected [her] to, or with whom [she] engaged in, any illegal 
or inappropriate sexual contact, conduct or assault prior to June 1999,” and basic information 
relating to such improper actions, e.g., date, whether a police report was filed. None of this 
illegal or inappropriate sexual contact, conduct or assault is within the right to privacy. To the 
extent any right of privacy is applicable, the Court’s Protective Order affords Plaintiff all the 
privacy to which she is entited. 

Objection 11. 

There is no “harassment.” Federal Rule of Evidence 412, commonly referred to as the 
rape-shield law, does not apply in a defamation action such as this where the evidence would be 
offered to show that the alleged defamatory statements are true or did not damage plaintiff's 
reputation. See Advisory Committee Notes, 1994 Amendments, Federal Rule of Evidence 412 
(“in a defamation action involving statements concerning sexual misconduct in which the 
evidence is offered to show that the alleged defamatory statements were true or did not damage 
the plaintiff's reputation, neither Rule 404 nor this rule will operate to bar the evidence”). 
Certainly, if evidence of prior alleged sexual assaults (whether unfounded or not) are admissible 
in this action, ipso facto they are discoverable under the standards of Rule 26 previously 
articulated. 

Plaintiff has alleged Ms. Maxwell’s denial of Plaintiff's allegations of sex trafficking 
caused her to suffer in excess of $30 million in compensatory damages. There is an abundance of 
evidence suggesting that well before she met Ms. Maxwell, Plaintiff had engaged in illegal sex 


activities or falsely claimed she was the victim of illegal sex activities. Information relating to 
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this subject is hardly harassing. To the contrary, it constitutes evidence relevant to the defense of 
this action. 

Objection 12. 

No law bars a responsive answer to this interrogatory. Plaintiff argued that Florida laws 
bar the interrogatory and relieve her of the obligation to provide a responsive answer. This is a 
frivolous argument. The Florida laws prohibit Florida agencies from disclosing certain 
information about sexual assault victims. Plaintiff is not a state agency. None of the laws is 
relevant to this action, where a defamation plaintiff claiming to be the victim of sexual 
trafficking sues a defendant for reputational injury and is required in discovery to provide 
information about illegal sex activities. 

Subpart objection. This is addressed above in the discussion of Objection 1. 

No privilege applies. The discussion above relating to Objection 6 applies here. None of 
Plaintiff's illegal sex activities, whether she was a willing participant or a victim, is cloaked with 
any privilege. 


Plaintiff’s deficient answer. Plaintiff suggested 


II. Plaintiffs answers to the requests for admission are deficient. 


Plaintiffs responses to the following requests for admissions are deficient: 


RFA No. 1. Admit that you were not 15 years old when you first met Ghislaine 
Maxwell. 


Response: 


RFA No. 2. Admit that you were not 15 years old when you first met Jeffrey 
Epstein. 


Response: 


RFA No. 3. Admit that you were not 15 years old at the time you claim you were 
sexually trafficked by Jeffrey Epstein. 


Response: 


RFA No. 4. Admit that Ghislaine Maxwell did not celebrate your 16th birthday 
with You. 


Response: 


RFA No. 5. Admit that Ghislaine Maxwell did not make a joke on your 16th 
birthday after You blew out an array of candles and said You “would be soon 
getting too old for Jeffrey’s taste, and soon they’d have to trade me in.” 


Response: 


RFA No. 6. Admit that you did not work at Mar-a-Lago when you were 15 years 
old 


Response: 


Nu 
a 
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RFA No. 7. Admit that you did not work for Jeffrey Epstein for four years. 


Response: 


RFA No. 8. Admit that You did not spend four years as an underage sex slave for 
Jeffrey Epstein. 


Response: 
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Response: 


In Request for Admissions Nos. 1-8 and 13, Plaintiff answered 


|. None of these responses is proper. Rule 36(a)(4) 
provides in relevant part: 


If a matter is not admitted, the answer must specifically deny it or state in detail 
why the answering party cannot truthfully admit or deny it. A denial must fairly 
respond to the substance of the matter; and when good faith requires that a party 
qualify an answer or deny only a part of a matter, the answer must specify the 
part admitted and qualify or deny the rest. 
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(emphasis supplied). Plaintiff denied only “a part of a matter” and therefore was required to 
“specify the part admitted.” In Request for Admissions Nos. 1-8 and 13, Plaintiff failed to 


specify any part that was admitted. Her answers violate Rule 36. 


Request for Admission No. 12. Admit that You never had a conversation with 
Bill Clinton regarding him flying with Ghislaine Maxwell in a helicopter. 


to] 
& 
B 
3 
S 
B 
8 


Plaintiff objected to this request for admission and provided no answer. That is improper. 
The request required Plaintiff to admit whether she had a conversation with President Clinton 
regarding him flying in a helicopter with Ms. Maxwell. Either she is able to admit this request in 
full or in part, or she is able to deny the request in full or in part, as Rule 36 requires. She may 
not object and refuse to admit or deny. 


Ill. Plaintiff’s responses to requests for production are deficient. 


RFP No. 1. All Communications and Documents identified in Interrogatories 5- 
14, above. 


Response: 
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No privilege applies. As discussed above in connection with Plaintiff's assertion of 
privilege in her interrogatory responses, see, e.g., This Motion, at 9, no privilege applies to the 
information requested in Interrogatory Nos. 5-14. Nor does any privilege apply to the 
communications and documents identified in those interrogatories. 

The RFP is not overbroad. Plaintiff's overbreadth objection appears to be the same as 
its overbreadth objection interposed in response to the interrogatories. For the reasons discussed 
in response to Plaintiff's Objection 9, see This Motion, at 16, the objection is meritless. 

The RFP is not unduly burdensome. Plaintiff's burdensomeness objection is premised 
on an unreasonable reading of the interrogatories. That objection is meritless. See This Motion, 
at 5. 

The RFP does not implicate Plaintiff’s right to privacy. As discussed above, see This 
Motion, at 20, Plaintiff has no right to privacy to the information requested in the interrogatories 


or to the related communications and documents. 


RFP No. 4. All Documents relating to any Communications between or among 
You or Your attorneys or any agent for You or Your attorneys, and any of the 
following individuals or with their attorneys, agents or representatives: 


a. Any witness disclosed in Plaintiff's Rule 26(a) disclosures; 
b. Any witness disclosed in Defendant’s Rule 26(a) disclosures; 


c. Any witness identified by You in response to Interrogatory No. 8 and No. 
14, 


Response: 


The objections are meritless. As to burdensomeness, the relevance of the requested 


communications is obvious, as the witnesses all have information relevant to the factual issues in 
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this case. Plaintiff argued that the request encompasses “over 100” witnesses; notably, however, 
Plaintiff did not claim she and her attorneys have communicated with even 20, let alone 100, 
witnesses, nor has she disclosed the volume of documents actually implicated by this request; so 
Plaintiff has failed even to make a prima facie case of burdensomeness. As to “privacy,” no such 
right to privacy is implicated in this request; even if it were, the Court’s Protective Order more 
than adequately protects that right. As to assertions of privilege or immunity over any responsive 
document, to the extent any privilege or immunity applies, Plaintiff must comply with her duties 
under Local Rule 26.2 and Federal Rule 26(b)(5). 

The “objection” that Plaintiff has no duty to produce because the defense “already has” 
the requested documents is meritless. See This Motion, at 8 (citing cases). 

That Plaintiff's attorneys represent or have represented other clients and have had non- 
privileged, non-immunized communications with the witnesses described in the request is not a 
relevant fact for purposes of discovery in this case. So long as the Plaintiff and her attorneys 
have responsive documents, those documents must be produced. 

Plaintiff’s deficient response. Notwithstanding her objections, Plaintiff responded that 
J 
HE. That is a deficient response. In violation of Rule 34(b)(2)C), Plaintiff has failed to 
state whether she is withholding documents. Additionally, Plaintiff may not answer a Rule 34 
request by is. DirecTV, 224 F.R.D. at 
682 (holding that Rule 34 response referring opponent to previous production was “improper”: 
“Plaintiff was required to identify the particular documents or to organize and label them to 
correspond to these specific requests. There is nothing in the record indicating that Plaintiff did 


so. Thus, Plaintiffs partial responses to these requests did not comply with Rule 34(b).”). 


RFP No. 9. All Documents concerning any Communications between You or 
Your attorneys and any witness in the case captioned Jane Doe #1 and Jane Doe 
#2 v. United States, Case No. 08-ev-80736-KAM, in the U.S. District Court for 
the Southern District of Florida (“CVRA” case). 


Response: 


re) 
eo} 


RFP No. 10. All Documents concerning any Communications between you or 
your attorneys and any witness or potential witness in Edwards and Cassell v 
Dershowitz (“Dershowitz” case). 


Response: 


w 
3 
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RFP Nos. 9 and 10 request documents concerning communications between Plaintiff or 
her attorneys and various witnesses. Because the responses are substantially identical, we 
combine here the discussion of both RFPs and Plaintiff’s respective responses. 

As to alleged burdensomeness and overbreadth, we refer the Court to the discussion 
above of the same objections interposed in response to RFP No. 4. As to relevance, such 
communications with witnesses certainly bear on Plaintiff's claim and Ms. Maxwell’s defense, 
see Fed. R. Civ. P. 26(b)(1). As to assertions of privilege or immunity over any responsive 
document, to the extent any privilege or immunity applies, Plaintiff must comply with her duties 


under Local Rule 26.2 and Federal Rule 26(b)(5). 


RFP No. 11. Any statement obtained by You or Your attorneys from any witness 
or potential witness in the CVRA case. 


Response: 


RFP No. 12. Any statement obtained by You or Your attorneys from any witness 
or potential witness in the Dershowitz case. 


Response: 


w 
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RFP Nos. 11 and 12 request statements Plaintiff has obtained from witnesses in related 
cases. Because the responses are substantially identical, we combine here the discussion of both 
RFPs and Plaintiff’s respective responses. 

As to alleged burdensomeness and overbreadth, we refer the Court to the discussion 
above of the same objections interposed in response to RFP No. 4. As to relevance, the written 
statements of the witnesses certainly bear on Plaintiff's claim and Ms. Maxwell’s defense, see 
Fed. R. Civ. P. 26(b)(1). As to Plaintiff's blanket assertions of privilege or immunity over 
witness statements, to the extent any privilege or immunity applies, Plaintiff must comply with 
her duties under Local Rule 26.2 and Federal Rule 26(b)(5). While some witness statement might 
qualify for work product protection, it is clear that some do not, e.g., witness statements that do 
not reveal an attorney’s mental impressions. See, e.g., Tuttle v. Tyco Elecs. Installation Servs., 
Inc., No. 2:06-CV-581, 2007 WL 4561530, at *2 (S.D. Ohio Dec. 21, 2007) (“Affidavits are 
normally not protected by the work product doctrine for the very reason that an affidavit purports 
to be a statement of facts within the personal knowledge of the witness, and not an expression of 
the opinion of counsel. Further, Defendants should not be frustrated in their ability to test the 
perception and credibility of these affiants.”) (internal quotations omitted). 

Plaintiff has failed to sign her interrogatory responses. 

Rule 33(b)(5) requires that a party answering interrogatories sign her answers. Plaintiff 
has failed to do so, despite a request from defense counsel. This violation of Rule 33(b)(5) 
subjects Plaintiff to sanctions. See, e.g., Walls v. Paulson, 250 F.R.D. 48 (D.D.C. 2008) 


Ms. Maxwell is entitled to attorney fees incurred in making this Motion. 
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Under Rule 37(a)(5), if a party is required to file a motion to compel discovery responses 
and the motion is granted or disclosure or discovery is provided after filing, “the court must, after 
giving an opportunity to be heard, require the party or deponent whose conduct necessitated the 
motion, the party or attorney advising that conduct, or both to pay the movant’s reasonable 
expenses incurred in making the motion, including attorney’s fees.” By signing the objections, 
Plaintiff's counsel certified the responses and objections were: (i) consistent with these rules and 
warranted by existing law or by a nonfrivolous argument for extending, modifying, or reversing 
existing law, or for establishing new law; (ii) not interposed for any improper purpose, such as to 
harass, cause unnecessary delay, or needlessly increase the cost of litigation.” Fed. R. Civ. P. 
26(g)(1). The sanction for improper certifications of objections requires “the court, on motion or 
on its own, must impose an appropriate sanction on the signer, the party on whose behalf the 
signer was acting, or both. The sanction may include an order to pay the reasonable expenses, 
including attorney’s fees, caused by the violation.” Fed. R. Civ. P. 26(g)(3). 

Sanctions are appropriate here. Plaintiff's counsel have interposed improper, sometimes 
frivolous, objections, and Plaintiff without any substantial justification has simply refused to 
answer discovery requests. 

CONCLUSION 
For the foregoing reasons, the Court should compel Plaintiff to: 
1. Overrule Plaintiffs objections to discovery requests; 


2. Provide complete responses Interrogatories 5-8, 13-14, and state what information, if any, 
information is being withheld on the basis of objection; 


3. Provide answers to requests for admissions that comply with Rule 36; 


4. Specifically state for each objection made to the requests for production what, if any, 
documents are being withheld and the specific objection under which it is being withheld; 


Case 1:15-cv-07433-LAP Document 354 Filed 08/10/16 Page 39 of 40 


5. Undertake a reasonable and diligent inquiry for all documents requested in RFP Nos. 1, 
4, 9-12 that are in her possession, custody or control, and produce them. 


Ms. Maxwell further requests under Fed. R. Civ. P. 26(g) and 37(a)(5) that the Court enter an 


Order for attorney costs and fees incurred in preparing and prosecuting this Motion. 


Dated: August 10, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on August 10, 2016, I electronically served this Defendant’s Motion to 
Compel Responses to Defendant’s Second Set of Discovery Requests to Plaintiff, and for 


Sanctions via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

Farmer, Jaffe, Weissing, Edwards, Fistos & 
Lehrman, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ease aan EE SSeS os ccasetace saaere x 
VIRGINIA L. GIUFFRE, 
Plaintiff, : 
v. H 15-cv-07433-RWS 
GHISLAINE MAXWELL, 
Defendant. 
ec cetes tate cersea ee cceeseseaceeccee. x 


Declaration Of Laura A. Menninger In Support Of Defendant’s Motion to Compel 
Responses to Defendant’s Second Set of Discovery Requests to Plaintiff, and for Sanctions 


I, Laura A. Menninger, declare as follows: 

1. Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Iam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration in support of 
Defendant’s Motion to Compel Responses to Defendant’s Second Set of Discovery Requests to 
Plaintiff, and for Sanctions. 

2. Attached as Exhibit A is a true and correct copy of Defendant’s Second Set of 
Discovery Requests to Plaintiff, dated May 31, 2016. 

3. Attached as Exhibit B (filed under seal) is a true and correct copy of Plaintiff's 
Responses and Objections to Defendant’s Second Request for Production and Defendant’s 


Interrogatories, Plaintiff's Answers to Defendant’s Requests for Admission, dated July 1, 2016. 
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Dated: August 10, 2016 


By: /s/ Laura A. Menninger 


Laura A. Menninger 


CERTIFICATE OF SERVICE 


I certify that on August 10, 2016, I electronically served this Declaration Of Laura A. 
MenningerIn Support Of Defendant’s Motion to Compel Responses to Defendant’s Second Set 
of Discovery Requests to Plaintiff, and for Sanctions via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


< 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S MOTION TO ENFORCE THE COURT’S ORDER AND DIRECT 
DEFENDANT TO ANSWER DEPOSITION QUESTIONS FILED UNDER SEAL” 


Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this 


Motion to Compel Defendant to Answer Deposition Questions. 


FACTUAL BACKGROUND 
As the Court is aware, this defamation case involves Ms. Giuffre’s assertions that she and 
other females were recruited by Defendant to be sexually abused by Jeffrey Epstein under the 
guise of being “massage therapists.” See Complaint, DE1, at {[ 27 (Giuffre “described Maxwell’s 


role as one of the main women who Epstein used to procure under-aged girls for sexual activities 


' Defendant has labelled her entire deposition transcript as Confidential at this time. 


and a primary co-conspirator and participant in his sexual abuse and sex trafficking scheme”). 


iL 


In response to Ms. Giuffre’s assertions about Defendant recruiting of females for sexual 


purposes, Defendant has made the sweeping claim that Ms. Giuffre’s assertions are “entirely 


false” and “entirely untrue.” Complaint, DE 1, at 3|. 


See Schultz Decl. at Exhibit 6, iS (6 mphasis added). 
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hat do you have on the gii {Epstein] would ask the question over and over again. 
What I had “‘on the girls” were some remarkably brave first-person accounts. Three on- 
the-record stories from a family: a mother and her daughters 
EE yo came from Phoenix. The oldest daughter, an artist whose 
character was vouchsafed to me by several sources, including the artist Eric Fischl, had 
told me, weeping as she sat in my living room, of how Epstein had attempted to seduce 
both her and, separately, her younger sister, then only 16. He’d gotten to them because of 
his money. He promised the older sister patronage of her art work; he’d promised the 
younger funding for a trip abroad that would give her the work experience she needed on 
her resume for a place at an Ivy League university, which she desperately wanted - and 
would win. The girls’ mother told me by phone that she had thought her daughters would 
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be safe under Epstein’s roof, not least because he phoned her to reassure her, and she 
also knew he had Ghislaine Maxwell with him at all times. When the girls’ mother 
learned that Epstein had, regardless, allegedly molested her 16-year-old daughter, she’d 
wanted to fight back. 


“T Tried to Warn You about Sleazy Billionaire Jeffrey Epstein in 2003,” Vicky Ward, January 6, 


2015, Daily Beast Article (Emphasis added). 


MN 


A 
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| See Fed. R. Crim. P. 
37(a)(3)(B)(); see, e.g., Kelly v. Al Tech., No. 09 CIV. 962 LAK MHD, 2010 WL 1541585, at 
*20 (S.D.N.Y. Apr. 12, 2010) (“Under the Federal Rules, when a party refuses to answer a 
question during a deposition, the questioning party may subsequently move to compel disclosure 
of the testimony that it sought. The court must determine the propriety of the deponent's 
objection to answering the questions, and can order the deponent to provide improperly withheld 
answers during a continued deposition” (internal citations omitted)). Of course, the party 
objecting to discovery must carry the burden of proving the validity of its objections, particularly 


in light of “the broad and liberal construction afforded the federal discovery rules... .” John 


Wiley & Sons, Inc. v. Book Dog Books, LLC, 298 F.R.D. 184, 186 (S.D.N.Y. 2014). For 
purposes of a deposition, the information sought “need not be admissible at the trial if the 
discovery appears reasonably calculated to lead to the discovery of admissible evidence.” Chen- 
Oster v. Goldman, Sachs & Co., 293 F.R.D. 557, 561 (S.D.N.Y. 2013) (citing Fed.R.Civ.P. 


26(b)(1)). 
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HB See also, Condit v. Dunne, 225 F.R.D. 100, 113 (S.D.N.Y. 2004) (in defamation case, 
“Plaintiff is hereby ordered to answer questions regarding his sexual relationships in so far as 
they are relevant to a defense of substantial truth, mitigation of damages, or impeachment of 


plaintiff.”); Weber v. Multimedia Entm't, Inc., No. 97 CIV. 0682 PKL THK, 1997 WL 729039, at 


*3 (S.D. . Nov. 24, 1997) (“While discovery is not unlimited and may not unnecessarily 
intrude into private matters, in the instant case inquiry into private matters is clearly relevant to 
the subject matter of the suit. Accordingly, plaintiff Misty Weber shall respond to defendants' 
interrogatories concerning her sexual partners . . . .”). Moreover, generally speaking, instructions 


from attorneys to their clients not to answer questions at a deposition should be “limited to 


[issues regarding] privilege.” Morales v. Zondo, Inc., 204 F.R.D. 50, 54 (S.D.N.Y. 2001). | 
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CONCLUSION 
Defendant should be ordered to sit for a follow-up deposition and directed to answer 
questions regarding the topics enumerated above. 
Dated: July 29, 2016 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-52025 


5 This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 29th day of July, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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DOCUMENT : 
ELECT RONICALLY 


United States District Soul Doc ua = 
Southern Distriet of New York ATE FI 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 
Defendant. 
/ 


REQUEST FOR INTERNATIONAL JUDICIAL ASSISTANCE 
(LETTER ROGATORY) 


THE UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF 

NEW YORK, presents its compliments to the Foreign and Commonwealth Office, London 
SW1A 2AL, United Kingdom or other appropriate judicial authority and, pursuant to the 
Evidence (Proceedings in other Jurisdictions) Act 1975 and Part 34 of the English Civil 
Procedure Rules, requests international judicial assistance to issue orders of subpoena duces 
tecum to require a witness to appear for questioning and to produce documents so that evidence 
may be obtained for a civil proceeding in the above-captioned action which is pending before 
this Court. 

The Plaintiff has alleged that Ms. Maxwell has defamed her, in part, through a defamatory 


statement issued by her press agent, Mr. Ross Gow, a resident within your jurisdiction, whose 


FILED 
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business is located in London. Documents and testimony in the possession of Mr. Ross Gow 
would aid in the establishment of the facts surrounding the defamation, and justice cannot be 
completely done among the parties without such documents and testimony. 


WE THEREFORE REQUEST that in the interests of justice you issue an order by your 


proper and usual process to compel the production of documents and the appearance for 
deposition as described below. The Court requests the assistance described herein as necessary in 
the interests of justice. The assistance requested is that the appropriate judicial authority of the 
United Kingdom compel: 

(1) The appearance of the below-named individual to provide testimony: 


Mr. Ross Gow 
Citizen of the United Kingdom 


(business address) 
Acuity Reputation 
23 Berkeley Square, London 
WIJ 6HE 
(residential address) 
Flat 26, Albert Mansions 
Albert Bridge Road, Battersea 
London SW11 4QB 
(2) The disclosure of documents and other evidentiary items (which are understood to be in. 
the possession of Mr. Gow). 
The evidence to be produced is the following: 


1, All documents concerning communications with Ghislaine Maxwell. 


2. All documents concerning any statement You or Acuity Reputation made on behalf of, or 


concerning, Ghislaine Maxwell. 


3. All documents concerning any contracts between and among You and Ghislaine 


Maxwell. 
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4, All documents concerning any contracts between Acuity Reputation and Ghislaine 

Maxwell. 

5. All drafts of, or documents associated with, any statements You or Acuity Reputation 

issued or made concerning Ghislaine Maxwell. 

6. All statements You or Acuity Reputation issued or made concerning Ghislaine Maxwell. 

7. All documents concerning communications with Jeffrey Epstein, 

8. All documents concerning communications with Alan Dershowitz. 

The Appropriate Judicial Authority of United Kingdom is requested to serve the above 
mentioned documents by personal service into the hands of Mr. Gow or other person authorized 
to accept service or in a mamner of service consistent with the laws of the United Kingdom. 

We further request that you make Orders for the examination under oath, and for the 
appointment of an Examiner to oversee the examination, of the Witness at a place and time to be 
determined by the Examiner. Plaintiff in this case volunteers to make arrangements at her 
counsel’s London office, located at Boies Schiller & Flexner, LLP, 25 Old Broad Street, London, 
England EC2N 1HQ. 

The examination of the witness and production of documents sought herein is commensurate 
with the laws of the United States of America, including the Federal Rules of Civil Procedure 
operative in this lawsuit, as are in effect for any person within the jurisdiction of this Court. It is 
anticipated and expected that this Court would extend the same consideration to like requests 
mad to this Court as sought herein, and be willing and ready to do the same thing sought herein 
for you, when required, for a person within our jurisdiction, consistent with due process and the 


law. 


: 
| 
| 
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Plaintiff has agreed to pay and undertake to reimburse any costs and expenses associated 
with this Request incurred by you in executing the same, as well as the reasonable costs and 
expenses incurred by Mr. Gow in compliance with the Order issued by you to the extent 
permitted or allowed under your law and procedure, or which you otherwise deem required 


under the circumstances. 


DATE SUZ 


(SEAL OF COURT) 


States District Judge 

ITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
500 Pearl Street 

New York, NY 10007-1312 

United States of America 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


fect 


VIRGINIA L. GIUFFRE, 


Plaintiff, 


15 Civ. 7433 (RWS) 


- against - 


GHISLAINE MAXWELL, 


Defendant. 


Sweet, D.J, 


Defendant’s motion to strike, motion to compel, and motion 
for sanctions shall be taken on submission returnable Thursday, 
September 8, 2016. All papers shall be served pursuant to Local 


Civil Rule 6.1 and this Court’s previous orders. 


It is so ordered. 


New York, NY Gree 


August // , 2016 ROBERT W. SWEET 
U.S.D.c, 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


7 a nl 
Bl eel be mene 


VIRGINIA L. GLUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 
~ against - 
ORDER 
GHISLAINE MAXWELL, 
Defendant. 


Sweet, D.J. 


Plaintiff's motion to compel shall be taken on submission 


returnable Thursday, September 1, 


2016, All papers shall be served 


pursuant to Local Civil Rule 6.1 and this Court’s previous orders. 
It is so ordered. 


New York, NY 
August / / , 2016 


ROBERT W. SWEET 
U.S.D.d. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 
No. 15 Civ. 7433 (RWS) 


Plaintiff, 
-against- 
GHISLAINE MAXWELL, 
Defendant. 


NOTICE OF MOTION 

PLEASE TAKE NOTICE that upon the accompanying memorandum of law, the 
Declaration of Alan M. Dershowitz, and the exhibits attached thereto, Proposed Intervenor Alan 
M. Dershowitz will move this Court before the Honorable Robert W. Sweet, United States 
District Judge, in the Daniel Patrick Moynihan United States Courthouse , 500 Pearl Street, New 
York, NY 10007, at 12:00 noon on Thursday, September 8, 2016, or as soon thereafter as 
counsel may be heard, for permission to intervene in this action pursuant to Federal Rule of Civil 
Procedure 24(b), and for an Order unsealing certain documents previously filed with the Court, 
or in the alternative for an Order modifying the Protective Order previously entered by the Court, 
together with such other and further relief as this Court deems just and proper. 

PLEASE TAKE NOTICE that opposition papers, if any, shall be served in accordance 
with Local Civil Rule 6.1. 
Dated: August 11, 2016 

New York, New York 


EMERY CELLI BRINCKERHOFF 
& ABADY LLP 


/s/ 
Andrew G. Celli, Jr. 
David A. Lebowitz 
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600 Fifth Avenue, 10" Floor 
New York, New York 10020 
(212) 763-5000 


Attorneys for Proposed Intervenor 
Alan M. Dershowitz 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


‘VIRGINIA GIUFFRE, 
Index No. 15 Civ. 7433 (RWS) 


Plaintiff, 
-against- 
DECLARATION OF 
GHISLAINE MAXWELL, ALAN M. DERSHOWITZ 
Defendant. 


ALAN M. DERSHOWITZ declares under penalty of perjury that the following 
is true and correct: 

Ti, Iam a Professor of Law, Emeritus, at Harvard Law School, where I taught 
criminal law, legal ethics and other subjects for 50 years. As a criminal defense attorney, I have 
also represented numerous individuals accused of crimes over the course of my career. I am 
personally familiar with the facts set forth in this declaration. 

2. I submit this Declaration in support of my motion for permissive intervention 
under Federal Rule of Civil Procedure 24(b), and to unseal certain judicial documents, or 
alternatively to modify the stipulated Protective Order in this. The documents I am seeking 
relate directly to me. The plaintiff in this case, Virginia Roberts Giuffre, through her counsel 
and in publicly-filed declarations, has accused me of having sex with her and other young girls. 
The allegation is utterly false—a fabrication from start to finish—but, because I am a 
well-known law professor and lawyer, it has been widely covered and repeated in the press, both 


here and around the world. See § 13-14, 26-27, infra. 


3: In this application, I am seeking modest and narrowly tailored relief: an Order 


unsealing three documents that were filed with the Court in this case. Specifically, I seek to 


ES 


alternative, I seek an Order lifting the stipulated Protective Order with respect to these three 
documents (the “Requested Documents”). | are attached hereto collectively as Exhibit 
sl is attached hereto as Exhibit B, and is attached hereto as 
Exhibit M. In accordance with the Protective Order, I am filing the Requested Documents under 
seal, and redacting all substantive references to them, pending disposition of this application. 
Although I have erred on the side of strict confidentiality to avoid any semblance of violating the 
Court’s Protective Order, I of course do not believe that these materials should remain sealed 
permanently. In the event the Court grants my application, I would also request that the Court 
unseal the Requested Documents along with all of the references to them in my motion papers 


that are being redacted from the public docket. 


tv 


=e 
| 

5. I have been a lawyer and law professor in the public eye for more than 50 years, 
and I have been happily married for 30 years. Even as I have taken on unpopular causes and 
asserted controversial positions, I have always enjoyed a deserved reputation for rectitude in my 
personal life. The false allegations lodged by Ms. Giuffre and her lawyers have sullied my 
reputation unfairly. At nearly 78 years of age, I am determined to restore my reputation fj 
a a 71, 

My Representation of Jeffrey Epstein 

6. Jeffrey Epstein, a financier who was accused of soliciting sex workers and having 
inappropriate sexual conduct with underage girls, was a client of mine. I first was introduced to 
Mr. Epstein by a friend, Lynn Forester de Rothschild, in 1997. Over the years, I attended a 
number of academic events where he and many others—including distinguished academics, 
business people, and others—were present. At no time—either then or after I became his 
lawyer—did I ever see Mr. Epstein in the presence of underage girls, nor was I aware of any 
allegation of improper sexual conduct on his part prior to being retained as one of his lawyers. 

Ts Mr. Epstein retained me as a criminal defense lawyer towards the end of 2006. I 
was hired as part of a team of lawyers that included Roy Black, Gerald Lefcourt, Kenneth Starr, 
Martin Weinberg, and several others. In 2008, Mr. Epstein pleaded guilty to certain offenses 
involving sex with minors. 

8. Virginia Roberts Giuffre, the plaintiff in this action, has alleged that she was one 
of Mr. Epstein’s victims. Ms. Giuffre has claimed that she was held as a “sex slave” and 


trafficked by Mr. Epstein, and that a number of men associated with Mr. Epstein had sexual 


encounters with her that Mr. Epstein facilitated. Mr. Epstein’s criminal conviction involved his 
conduct with respect to other girls; he was neither charged nor convicted in connection with his 
conduct toward Ms. Giuffre. 

9. Years after Mr. Epstein’s guilty plea, as detailed below, Ms. Giuffre falsely 
claimed that I was one of the men to whom Mr. Epstein trafficked her. The actions that Ms. 
Giuffre attributes to me did not occur. Indeed, they could not have: my travel, work, and cell 
phone records, together with other documentary evidence, prove that I could not have been in 
locations in which she claims to have had sexual contact with me, including Little St. James, 
New Mexico, Mr. Epstein’s home in Palm Beach, and Mr. Epstein’s private jet. These records 
and other evidence prove that I was not at any of those locations during the years Ms. Giuffre 
says she was with Mr. Epstein. 

2006-2011: Ms. Giuffre Does Not Accuse Me of Sexual Misconduct In Her Initial Accounts 

10. The first time Ms. Giuffre publicly accused me of sexual misconduct was in 
December 2014—by her own account, more than 12 years after her last encounter with Jeffrey 
Epstein. In the intervening period, of course, a number of important things happened: Ms. 
Giuffre had sued Mr. Epstein; she had been paid to sell her story to the media; she had drafted 
and sought to publish a “tell-all” memoir'; and Mr. Epstein had been investigated by law 
enforcement, charged, and pled guilty to offenses related to sex with minors. I discuss these and 
related circumstances because they reflect on Ms. Giuffre’s lack of credibility when it comes to 
her allegations against me, and on the need for me to have unencumbered access to and use of 


the Requested Documents as I seek to restore my personal and professional reputation. 


' See Richard Shears & Martin Robinson, Prince Andrew's ‘sex slave’ Virginia Roberts ‘is writing a tell-all memoir 
about their alleged trysts at home of US billionaire Jeffrey Epstein,’ DAILYMAIL.COM, Jan. 6, 2015 
http://www.dailymail.co.uk/news/article-28976 15/Prince-Andrew-s-sex-slave-Virginia-Roberts-writing-tell- 
memoir.html. 


11. During the criminal investigation of Mr. Epstein, which spanned the years 2006 
through 2008, Ms. Giuffre was interviewed by law enforcement and provided details about Mr. 
Epstein’s alleged criminal acts. At the time, I was one of Mr. Epstein’s lawyers. Ms. Giuffre did 
not allege to law enforcement that I engaged in sexual misconduct of any sort. According to the 
Assistant United States Attorney in charge of negotiating Mr. Epstein’s plea arrangement, while 
he was at the U.S. Attorney’s Office, Ms. Giuffre never mentioned me as having been involved 
in any sexual misconduct, much less suggested that she had been trafficked to me by Mr. 
Epstein. The Assistant United States Attorney told me and my lawyer that, had such an 
allegation been lodged, the Government would not have permitted me to continue to represent 
Jeffrey Epstein, nor would I have been ethically permitted to do so. 

12. In May 2009, Ms. Roberts filed a civil suit against Mr. Epstein, in which she 
alleged that Mr. Epstein required that she “be sexually exploited by Defendant’s adult male 
peers, including royalty, politicians, academicians, businessmen, and/or other professional and 
personal acquaintances.” Again, the 2009 lawsuit did not mention me as an alleged perpetrator. 
See Ex. C (Complaint, Jane Doe No. 102 v. Epstein, No. 09-80656 (S.D. Fla.)). 

13. In or around early 2011, Sharon Churcher, a reporter for the British tabloid The 
Daily Mail, contacted Ms. Giuffre and then traveled to Australia to meet with her in person. 
(These contacts, and the existence of emails between Ms. Giuffre and Ms. Churcher in 2011, 
were discussed and disclosed in documents publicly filed in this case, see, e.g., ECF Nos. 
216-218, as part of the motion to quash Ms. Churcher’s deposition subpoena.) Ultimately, the 
Daily Mail published a series of stories, under Ms. Churcher’s by-line, about Ms. Giuffre’s 


involvement with Mr. Epstein. Nowhere did the Churcher stories allege that I had engaged in 


sexual misconduct. As far as the published stories reveal, Ms. Giuffre never mentioned me in 


any of the interviews as someone with whom she had had sex. 


December 2014 Forward: Ms. Giuffre and Her Lawyers Accuse Me 

15. Ms. Giuffre first made accusations against me after she retained Bradley Edwards 
and Paul Cassell as her attorneys. 

16. In December 2014, Ms. Giuffre, represented by Messrs. Edwards and Cassell, 
filed a motion to join an action that had been initially filed in the United States District Court for 
the Southern District of Florida in 2008 by one of Mr. Epstein’s alleged victims, who was 
designated as “Jane Doe.” Jane Doe #1 v. United States (Doe v. United States), No. 08-80736- 
CIV-MARRA (S.D. Fla.). That action (the “CVRA Action”), which was brought under the 
federal Crime Victims’ Rights Act, sought to challenge federal prosecutors’ handling of plea 
negotiations with Mr. Epstein. 

17. Between late 2014 and early 2015, Ms. Giuffre’s attorneys—two of the same 
lawyers who represent her in this case—alleged in court filings that I had had sex with Ms. 
Giuffre on numerous occasions while she was a minor, including in Florida, on Mr. Epstein’s 
private planes, in the British Virgin Islands, in New Mexico, and in New York. They did not 


offer to prove these allegations or offer me an opportunity to dispute them; they simply inserted 


them in the pleadings. While Ms. Giuffre’s attorneys could have made the filings under seal (as 
much of the case file is sealed already), they elected to make the accusations against me part of 
the public record, intending, I believe, that they be widely reported. 

18. The allegations lodged against me were detailed, horrific, and utterly false. In 
two further court filings in the CVRA Action in or around early 2015, Ms. Giuffre provided 
perjurious declarations alleging that I had sex with her at least six times while when she was 
between the ages of sixteen and nineteen. She alleged that the sex occurred in New Mexico, 
New York, on Little St. James Island, in Mr. Epstein’s house in Palm Beach, and on a private 
plane. She also falsely alleged that I had sex with other underage girls. Finally, Ms. Giuffre 
claimed that I was so comfortable with the sex that was going on that I would chat with Epstein 
while she was giving him oral sex. All of this is categorically false.” 

19. In April 2015, U.S. District Judge Kenneth A. Marra, the judge presiding over the 
CVRA Action, struck the allegations against me from Ms. Giuffre’s filings under to Federal Rule 
of Civil Procedure 12(f). Judge Marra called the allegations against me “immaterial and 
impertinent,” and characterized “striking the lurid details from Petitioners’ submissions” as a 
“sanction.” See Ex. D (Order Denying Petitioners’ Motion to Join Under Rule 21 and Motion to 
Amend Under Rule 15, Apr. 7, 2015, Doe v. United States, ECF No. 324). 

20. Since she first accused me of sexual misconduct in her filings in the CVRA 
Action, Ms. Giuffre has stood by these accusations against me and repeated them numerous 


times. 


? Even some of Ms. Giuffre’s factual allegations concerning time she spent with Mr. Epstein have been undermined 
by the discovery of contrary facts. At one point, she asserted that she had been with Mr. Epstein before she turned 
sixteen, having met him after her father began working at the Mar-a-Lago Club in Palm Beach. Later, it emerged 
that her father did not start working at the club until well after her sixteenth birthday. 


2015-2016: The Defamation Case Brought by Ms. Giuffre’s Lawyers Against Me 

21. Having been falsely accused, in public documents, of sexual misconduct, I 
publicly defended myself, including by asserting that the lawyers representing Ms. Giuffre had 
not properly investigated her (false) allegations against me. In January 2015, Ms. Giuffre’s 
attorneys—Mr. Edwards and Mr. Cassell, two of the same lawyers who are representing her in 
the case at bar—sued me for defamation in a case styled as Edwards v. Dershowitz, Case No. 
CACE 15-000072 (Cir. Ct., Broward Cnty., Fla.) The lawyers alleged that I had defamed them 
by publicly stating that it was improper and unethical for them, as officers of the court, to accuse 
me of sexual misconduct in public court filings without having appropriately investigated Ms. 
Giuffre’s allegations. I countersued, alleging that their claims about my supposed sexual 
encounters with Ms. Giuffre were defamatory. 

22, During discovery in the Edwards v, Dershowitz case, | subpoenaed Ms. Giuffre, 
requesting that she produce, among other items, “[a]ll statements, written or recorded, which you 
have provided to anyone that reference by name, Alan M. Dershowitz.” See Ex. E (Subpoena to 
Attend and Produce, Req. No. 7). Ms. Giuffre objected to this request and refused to comply, 
ultimately moving to quash the subpoena. See Ex. F (Motion to Quash) at 7-9 & n.2. On 
November 4, 2015, the judge in Edwards v. Dershowitz granted certain aspects of Ms. Giuffre’s 
motion to quash, but otherwise denied it, including with respect to Request 7. See Ex. N (Email 


Concerning Court Orders, Edwards v. Dershowitz, Case No. CACE 15-000072 (Cir. Ct., 


24. ‘In April 2016, I settled the defamation lawsuit with Mr. Cassell and Mr. Edwards. 
Pursuant to the settlement agreement, the parties released a joint statement in which Messrs. 
Cassell and Edwards admitted that it was a mistake to accuse me of sexual misconduct in their 
filings in the CVRA Action and withdrew those allegations. See Ex. H at 3 (Joint Statement). 

25. Also in April 2016, I released the results of a thorough investigation led by former 


FBI Director and federal judge Louis Freeh, which found that “the totality of the evidence” 


“refutes the allegations made against” me by Ms. Giuffre. See Ex. I (Freeh Statement). 


Ms. Giuffre and Her Lawyers “Stand By” Her False Allegations Against Me — Even After 
the Settlement of Edwards v. Dershowitz 


26. Despite the settlement in the defamation case, Judge Marra’s order striking the 
allegations in the CVRA Action, and the results of Judge Freeh’s investigation, Ms. Giuffre and 
her counsel have republished Ms. Giuffre’s allegations against me. On April 8, 2016, just after 
the settlement of the Edwards case, Mr. Cassell and Mr. Edwards made a court filing that stated 
that Ms. Giuffre “reaffirms” her allegations against me, and that their mistake in filing those 
allegations in the CVRA Action was merely “tactical.” See Ex. J (Notice of Withdrawal). David 
Boies, another of Ms. Giuffre’s attorneys in this case, was described as saying that Ms. Giuffre 
“stands by her allegations” against me. See Casey Sullivan, Alan Dershowitz Extends Truce 
Offer to David Boies Amid Bitter Feud, BLOOMBERG LAW (Apr. 11, 2016), 
https://bol.bna.com/alan-dershowitz-extends-truce-offer-to-david-boies-amid-bitter-feud/. 
Reckless statements like these—which falsely imply that I am guilty of sexual misconduct—are 
highly injurious to my reputation, especially when they come from otherwise-credible lawyers. ° 

27. The claim that I engaged in sexual misconduct with Ms. Giuffre has also 
continued to receive attention in the press, despite the settlement and the joint statement released 
as a result thereof. See Ex. K (Compendium of News Stories). I am aware of at least two books 
that have been or will soon be published that discuss the allegations against me; one of these 
books, advertised in a press release just this week as “expos[ing] one of the most sordid human 
rights violation stories in the history of the United States,” is being marketed as following “[o]n 
the heels of the sensational Alan Dershowitz defamation settlement case.” Press Release, 


“TrafficKing”: Conchita Sarnoff’s Human Trafficking Book Is Now Available, NEWSWIRE.COM , 


° Thave compiled records of my whereabouts for the years in question, and these records show that I could not have 
been in the places that Ms. Giuffre alleges I was at the times she alleges. 
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Aug. 9, 2016, https://www.newswire.com/news/conchita-sarnoffs-book-trafficking-is-now- 
available-1384303. See also Richard Johnson, Epstein Sex Scandal Book Clears Bill Clinton, 


Page Six, Dec. 1, 2015, http://pagesix.com/2015/12/01/epstein-sex-scandal-book-clears-bill- 


clinton/ (discussing a book about “the Jeffrey Epstein sex slavery scandal [that] will be published 
with the help of best-selling author James Patterson” and referring to “allegations that 
Dershowitz had sex with” Ms. Giuffre). And I have learned that following the filing of the false 
accusations against me Ms. Giuffre sat for an interview with ABC News, as part of her efforts to 
increase public interest in (and the commercial value of) her “story.” The interview was 
announced on social media by an organization with which Mr. Edwards is associated and was 
said to be slated to appear on ABC’s Good Morning America, World News Tonight, and 
Nightline programs. While the ABC News interview has not yet run, there is no assurance that it 
will not run in the future. Moreover, Ms. Giuffre’s willingness to sit for press interviews 


undermines any suggestion she might make that she has an ongoing interest in keeping her 


This Case, My Involvement as a Witness, and My Discovery of Exculpatory Materials 

28. As the Court knows, in 2015, Ms. Giuffre filed this action against Ghislaine 
Maxwell, a friend of Jeffrey Epstein. The suit alleges that Ms. Maxwell defamed Ms. Giuffre by 
denying that she, Ms. Maxwell, facilitated the trafficking of Ms. Giuffre and other girls and 
young women. 

29, In or about May 2016, I was named as a witness in this case by both plaintiff and 


defendant. 


30. Thereafter, I was contacted by defense counsel Ms. Laura Menninger, who said 
that she wanted me to testify. Ms. Menninger informed me that a stipulated Protective Order 
(the “Protective Order”) had been entered in this case, see Ex. L, under which discovery 
materials could be designated by either party as “confidential.” She asked me to read the 
Protective Order and to agree in writing to abide by its terms, which I did. The Protective Order 
allows documents that were produced in discovery and that have been designated “confidential” 
to be shown to potential witnesses. 

31. To the best of my knowledge, the Protective Order is a “blanket” confidentiality 
agreement that has been so-ordered by this Court. Accordingly, it is likely that the documents 
designated as “confidential” under the Protective Order have not been individually scrutinized by 
this Court to determine whether the designation is proper and/or that they are truly entitled to 


confidential treatment under the law in this Circuit. 
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Need for Public Access 


42. The Requested Documents I am seeking by this application arc 
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45. Ms. Giuffre has long been a willing and active participant in the publication and 
dissemination of her accusations. Indeed, according to documents publicly filed in the Edwards 
case, she sold her story to the press for $160,000 in 2011. As relates to me, Ms. Giuffre 
launched her continuing campaign of public character assassination by publicly filing false 
allegations of sexual abuse against me, knowing and intending, I believe, that they would be 


widely reported in the press. Most recently, she granted an interview to ABC News with the 


intent that it be broadcast on national television. | 
FP sealing presumptively public court filings would be a perverse 


mockery of the judicial system, the First Amendment, and fundamental fairness. 

46. These materials are also essential to my defense against a motion to sanction me 
brought against me Ms. Giuffre, via her lawyers at Boies Schiller & Flexner LLP, in connection 
with the Edwards case. In that motion, Ms. Giuffre and her lawyers argue that I should be 
sanctioned for submitting an affidavit and testifying (truthfully) about exculpatory comments 
made to me by David Boies. After the parties in Edwards reached a settlement, Ms. Giuffre and 
her lawyers insisted on pressing their sanctions motion against me. The motion was denied by 


the trial judge, but Ms. Giuffre and her counsel have noticed and are pursuing an appeal. 
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47. Because Ms. Giuffre and her lawyers continue to publicly stand by Ms. Giuffre’s 


allegations with regard to the accusations against me, | am entitled, under the First Amendment 


and the common law, to access the Requested Documents ene | 


Dated: August 11, 2016 
Chilmark, Massachusetts 


ALAN M. DERSHOWITZ \\ 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF FLORIDA 


JANE DOE No. 102, 09-80656 


Civil Action No. FILED by_ATS oc. 
Plaintiff, CIV: RYSKAMP INTAKE 
“a | MAY = 1 2009 
MAGISTRATE JUDGE { STEVEN M. LARIMORE 
JEFFREY EPSTEIN, VITUNAG iSO iat | 
COMPLAINT AND 
Defendant. DEMAND FOR JURY TRIAL 


/ 


COMPLAINT AND DEMAND FOR JURY TRIAL 
Plaintiff, Jane Doe No. 102, brings this Complaint against Defendant, Jeffrey Epstein, 


and states as follows: 


PARTIES, JURISDICTION, AND VENUE 


1, At all times material to this cause of action, Plaintiff, Jane Doe No. 102, was a 
resident of Palm Beach County, Florida. 

2. This Complaint is brought under a fictitious name to protect the identity of 
Plaintiff, Jane Doe No. 102, because this Complaint makes sensitive allegations of sexual assault 
and abuse of a then minor. 

3. At all times material to this cause of action, Defendant, Jeffrey Epstein, had a 
residence located at 358 El Brillo Way, Palm Beach, Palm Beach County, Florida. 

4. Detendant, Jeffrey Epstein, is currently a citizen of the State of Florida, as he is 
currently incarcerated in the Palm Beach County Stockade. 

5 At all times material to this cause of action, Defendant, Jeffrey Epstein, was an 


adult male bom in 1953. 


EXHIBIT 


oe 
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6. This Court has jurisdiction over this action and the claims set forth herein 
pursuant to 18 U.S.C. § 2255. 

7. This Court has venue of this action pursuant to 28 U.S.C. § 1391(b), as a 
substantial part of the events giving rise to the claim occurred in this District. 

STATEMENT OF FACTS 

8. At all relevant times, Defendant, Jeffrey Epstein, was an adult male, spanning the 
ages of 45 and 55 years old. Epstein is known as a billionaire financier and money manager with 
a secret clientele limited exclusively to billionaires. He is a man of tremendous wealth, power, 
and influence. He owns a fleet of aircraft that includes a Gulfstream IV, a helicopter, and a 
Boeing 727, as well as a fleet of motor vehicles. Until his incarceration, he maintained his 
principal place of residence in the largest home in Manhattan, a 51,000-square-foot eight-story 
mansion on the Upper East Side. Upon information and belief, he also owns a $6.8 million 
mansion in Palm Beach, Florida, a $30 million 7,500-acre ranch in New Mexico he named 
“Zorro,” a 70-acre private island known as Little St. James in St. Thomas, U.S. Virgin Islands, a 
mansion in London’s Westminster neighborhood, and a home in the Avenue Foch area of Paris. 
The allegations herein concern Defendant's conduct while at his lavish homes and/or numerous 
other locations both nationally and internationally. 

9. Upon information and belief, Defendant has a sexual preference for underage 
minor girls. He engaged in a plan, scheme, or enterprise in which he gained access to countless 
vulnerable and relatively economically disadvantaged minor girls, and sexually assaulted, 
molested, and/or exploited these girls, and then gave them money. 

10. Beginning in or around 1998 through in or around September 2007, Defendant 
used his resources and his influence over vulnerable minor girls to engage in a systematic pattern 


of sexually exploitative behavior. 
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Ih. Defendant's plan and scheme reflected a particular pattem and method. 
Defendant coerced and enticed impressionable, vulnerable, and relatively economically less 
fortunate minor girls to participate in various acts of sexual misconduct that he committed upon 
them. Defendant's scheme involved the use of underage girls, as well as other individuals, to 
recruit other underage girls. Upon information and belief, Defendant and/or an authorized agent 
would call and alert Defendant's assistants shortly before or after he arrived at his Palm Beach 
residence. His assistants would call economically disadvantaged and underage girls from West 
Palm Beach and surrounding areas who would be enticed by the money being offered and who 
Defendant and/or his assistants perceived as less likely to complain to authorities or have 
credibility issues if allegations of improper conduct were made. The then minor Plaintiff and 
other minor girls, some as young as 12 years old, were transported to Defendant's Palm Beach 
mansion by Defendant's employees, agents, and/or assistants in order to provide Defendant with 
“massages.” 

12. Many of the instances of illegal sexual conduct committed by Defendant were 
perpetrated with the assistance, support, and facilitation of at least three assistants who helped 
him orchestrate this child exploitation enterprise. These assistants would often arrange times for 
underage girls to come to Defendant's residence, transport or cause the transportation of 
underage girls to Defendant's residence, escort the underage girls to the massage room where 
Defendant would be waiting or would enter shortly thereafter, urge the underage girls to remove 
their clothes, deliver cash from Defendant to the underage girls and/or their procurers at the 
conclusion of each “massage appointment,” and, upon information and belief, take nude 
photographs and/or videos of the underage girls for Defendant with and/or without their 


knowledge. Defendant would pay the procurer of each girl's “appointment” hundreds of dollars. 
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13. Epstein designed this scheme to secure a private place in Defendant’s Palm Beach 
mansion where only persons employed and invited by Epstein would be present, so as to reduce 
the chance of detection of Defendant’s sexual abuse and prostitution as well as to make it more 
difficult for the minor girls to flee the premises and/or to credibly report his actions to law 
enforcement or other authorities. The girls were usually transported by his employees, agents, 
and/or assistants or by a taxicab paid for by Defendant in order to make it difficult for the girls to 
flee his mansion. 

14. Upon arrival at Defendant's Palm Beach mansion, each underage victim would 
generally be introduced to one of Defendant’s assistants, who would gather the girl’s personal 
contact information. The minor girl would then be led up a flight of stairs to a room that 
contained a massage table and a large shower. The staircase leading to the room was plastered 
with nude photographs of young girls, including some photographs depicting two or more young 
girls engaged in lewd acts. Upon information and belief, Defendant, Jeffrey Epstein, had such 
photographs in each of his six homes and/or on his computers. 

15. At times, if it was the girl’s first “massage” appointment, another female would 
be in the room to “lead the way” until Defendant would have her leave. Generally, Defendant 
would start his massage wearing only a small towel, which eventually would be removed. 
Defendant and/or the other female would direct the girl to massage him, giving the minor girl 
specific instructions as to where and how he wanted to be touched, and then direct her to remove 
her clothing. He would then perform one or more lewd, lascivious, and sexual acts, including 
masturbation, fondling the minor’s breasts and/or sexual organs, touching the minor’s vulva, 
vagina, and/or anus with a vibrator and/or back massager and/or his finger(s) and/or his penis, 
digitally penetrating her vagina, performing intercourse, oral sex, and/or anal sex, and/or 


coercing or attempting to coerce the girl to engage in lewd acts and/or prostitution and/or 
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enticing the then minor girl to engage in sexual acts with another female in Defendant’s 
presence. The cxact degree of molestation and frequency with which the sexual exploitations 
took place varied and is not yet completely known; however, Defendant committed such acts 
regularly on a daily basis and, in most instances, several times a day. In order to facilitate the 
daily exchanges of money for sexual assault and abuse, Defendant kept U.S. currency readily 
available. 

16. Defendant, Epstein, traveled to his mansion in Palm Beach for the purpose of 
luring minor girls to his mansion to sexually abuse and/or batter them. He used the telephone to 
contact these minor girls for the purpose of coercing them into acts of prostitution and to enable 
himself to commit sexual battery against them and/or acts of lewdness in their presence, and he 
conspired with others, including assistants and/or his driver(s) and/or pilot(s), and his socialite 
friend/partner, Ghislaine Maxwell, to further these acts and to avoid police detection. 
Defendant’s systematic pattern of sexually exploitative behavior referred to in paragraph 10 and 
described in paragraphs 11 through the present paragraph occurred in all of Defendant's 
domestic and international residences and/or places of lodging and/or modes of transportation. 

17. Consistent with the foregoing plan and scheme, Defendant used his money, 
wealth, and power to unduly and improperly manipulate and influence the then minor Plaintiff. 
A vulnerable young girl, Plaintiff was working as a changing room assistant at The Mar-A-Lago 
Club in Palm Beach making approximately $9 an hour when she was first lured into Defendant's 
sexually exploitative world. In or about the summer of 1998, when Plaintiff was merely fifteen 
years old while attending to her duties at Mar-A-Lago, Plaintiff was recruited by Ghislaine 
Maxwell, who lived, traveled, socialized, and worked with Defendant. Ms. Maxwell asked 
Plaintiff if she was interested in leaming massage therapy and earning a great deal of money 


while learning the profession. Plaintiff's father, who was a maintenance manager at The Mar-A- 
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Lago Club, was not apprehensive because he felt comforted that an older woman had approached 
Plaintiff with this opportunity. As a result, Plaintiff's father dropped off Plaintiff at Defendant's 
mansion that same day. Ms. Maxwell met Plaintiff and her father outside of Defendant’s Palm 
Beach mansion, where Ms. Maxwell assured the minor girl’s father that Ms. Maxwell would 
provide transportation home for his teenaged daughter. Ghislaine Maxwell led Plaintiff up a 
flight of stairs to a spa room with a shower and a massage table. Defendant was lying naked on 
the massage table. Plaintiff was shocked, but, with no experience with massages, thought this 
could be massage therapy protocol. Ms. Maxwell then took off her own shirt and left on her 
underwear and started rubbing her breasts across Defendant’s body, impliedly showing Plaintiff 
what she was expected to do. Ms. Maxwell then told Plaintiff to take off her clothes. The minor 
girl was apprehensive about doing this, but, in fear, proceeded to follow Ms. Maxwell by 
removing everything but her underwear. She was then ordered to remove her underwear and to 
straddle Defendant. The encounter escalated, with Defendant and Ms. Maxwell sexually 
assaulting, battering, exploiting, and abusing Plaintiff in various ways and in various locations, 
including the steam room and shower. At the end of this sexually exploitive abuse, Defendant 
and Ms. Maxwell giddily told Plaintiff to return the following day and told her she had “lots of 
potential.” Defendant paid Plaintiff hundreds of dollars, told her it was for two hours of work, 
and directed one of his employees to drive her home. 

18. Defendant and/or his procurers thereafter lured the then minor Plaintiff to his 
Palm Beach mansion every day for the next two weeks in order to engage in a similar pattern of 
sexual exploitation. Defendant and/or his procurers arranged at the end of each incident the 
transportation and scheduling for the following day’s appointment. Additionally, Defendant 


telephoned the minor Plaintiff himself and/or had Ms. Maxwell telephone Plaintiff to make 


arrangements. Plaintiff was often times driven to and from Epstein’s mansion by Epstein 


ANE AEE IAN Exe ANE IEE 7207 w Coed Fae 


FE TWlaet Caatne Chena 


Case SSeS oe Oe ect PP oka agro obo ; Page 7 of 27 


himself or his driver. Alternatively, Defendant or Ms. Maxwell would arrange and pay for 
Plaintiff's transportation home by taxicab. 

19. During Plaintiff's second incident of being sexually exploited and assaulted by 
Defendant at Defendant's Palm Beach mansion, Defendant asked Plaintiff to quit her job at The 
Mar-A-Lago Club and travel with him to eam much more money while learning the massage 
profession. Thus, Plaintiff, an impressionable and vulnerable young girl of modest means, quit 
her job as a changing room assistant, was lured by Defendant, and continued to be victimized by 
Defendant, who immersed the minor Plaintiff into Defendant’s lewd and abusive lifestyle. 
Under Defendant's dominion and control, Defendant continuously “groomed” the minor 
adolescent. Defendant's daily routine required the minor Plaintiff to perform sexually on 
Defendant multiple times per day and to provide Defendant massages multiple times per day. 
Plaintiff had absolutely no say as to when, how many times, or what was done during each 
sexual encounter. Often, Plaintiff was joined by Ms. Maxwell, Ms. Maxwell’s assistant, and/or a 
countless array of young women who would be brought to one of Defendant's homes for the 
sexual trysts and then be sexually exploited by Defendant. 

20. The first time that Defendant transported Plaintiff to another state in order to 
engage in sexual acts with her occurred when she was merely fifteen years old and after only two 
weeks of daily sexually abusive encounters with Defendant. Defendant used his private jet to 
transport the minor Plaintiff to Manhattan, where he provided her with spending money and 
accommodations with him at his mansion. From the time that Plaintiff was 15 years old, 
Defendant abused her to serve his every sexual whim, obtaining and purchasing passports and 
whatever was needed for her to travel with him and/or for him. Defendant transported Plaintiff 
in his private jet to locations that included Palm Beach, New York City, Santa Fe, Los Angeles, 


San Francisco, St. Louis, and numerous other domestic destinations, as well as international 
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destinations, including Europe, the Caribbean, and Africa. He provided accommodations with 
him in order to have her available to him at all times wherever he went, including while 
transporting the minor Plaintiff on his private jet. Each time they would travel to one of these 
destinations, the same pattern of sexual abuse would occur, often with a vast array of aspiring 
models, actresses, celebrities, and/or other females, including minors, from all over the world. 
Upon information and belief, Defendant transported minor girls from Turkey, the Czech 
Republic, Asia, and numerous other countries, many of whom spoke no English. To Plaintiff's 
knowledge, the only females specifically excluded from Defendant's sexual escapades were 
African-Americans. 

21. In addition to being continually exploited to satisfy Defendant's every sexual 
whim, Plaintiff was also required to be sexually exploited by Defendant’s adult male peers, 
including royalty, politicians, academicians, businessmen, and/or other professional and personal 
acquaintances. Whenever Defendant transported Plaintiff with him in his private jet to any 
destination, Defendant would pay Plaintiff a flat rate per day while he and/or his above- 
mentioned associates would sexually exploit and abuse minor Plaintiff. 

22. Most of these acts of abuse occurred during a time when Defendant knew that 
Plaintiff was approximately 15, 16, and 17 years old, and, after years of daily sexual exploitation, 
continued into her adulthood. Despite Defendant's stating shortly before Plaintiff's sixteenth 
birthday that he soon would have to trade her in because she was getting too old, Defendant 
continued to sexually exploit Plaintiff until she fled at age 19. Defendant's predilection for 
young girls was well known to those who regularly procured them for him and to his circle of 
friends, On one of Defendant's birthdays, a friend of Defendant sent him three 12-year-old girls 
from France who spoke no English for Defendant to sexually exploit and abuse. After doing so, 


they were sent back to France the next day. 
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23. Any assertions by Defendant that he was unaware of the age of the then minor 
Plaintiff are belied by his own actions, and are rendered irrelevant by the provision of applicable 
federal statutes concerning the sexual exploitation and abuse of a minor child. Defendant, 
Jeffrey Epstein, at all times material to this cause of action, knew and should have known of 
Plaintiff's age of minority. Defendant and Ms. Maxwell acknowledged and celebrated Plaintiff's 
16" birthday. Defendant’s preference for underage girls was well-known to those who regularly 
procured them for him. 

24. As previously stated in paragraph 14, Defendant displayed nude photographs of 
underage girls throughout his homes in New York City, Palm Beach, Santa Fe, and the U.S. 
Virgin Islands. Plaintiff, Jane Doe No. 102, saw photographs of naked young girls in each of 
Defendant’s homes, including a photograph of herself naked at Defendant’s home in Palm 
Beach. When she asked Defendant about it, he stated dismissively that he had naked photographs 
of her in all of his homes. 

25, Upon information and belief, some of the photographs in Defendant's possession 
were taken with hidden cameras set up in his home in Palm Beach. On the day of his arrest, 
police found two hidden cameras and photographs of underage girls on a computer in 
Defendant's home. Upon information and belief, Defendant may have taken lewd photographs 
of Plaintiff, Jane Doe No. 102, with his hidden cameras and may have transported lewd 
photographs of Plaintiff (among many other victims) to his other residences and elsewhere using 
a facility or means of interstate and/or foreign commerce. In addition, while Plaintiff was a 
minor teenager and upon Ms. Maxwell’s insistence after Ms. Maxwell rejected as inappropriate 
photographs that Plaintiff presented of herself fully clothed, Ms. Maxwell photographed Plaintiff 
naked in different sexually explicit positions, Ms. Maxwell then presented these nude 


photographs of Plaintiff to Defendant as a birthday present for Defendant from Ms, Maxwell. 
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Upon information and belief, one or more nude photographs of Plaintiff that were taken when 
she was a minor were confiscated by the Palm Beach Sheriff's Office during its execution of a 
search warrant of Defendant's Palm Beach mansion on October 20, 2005. Upon information 
and belief, those photographs are still in the custody of law enforcement. 

26. It is virtually impossible to calculate the exact number of times that Defendant 
sexually exploited and abused Plaintiff. From the age of 15, Plaintiff was sexually exploited and 
abused by Defendant on a daily basis and, most often, multiple times each day. While some of 
the precise dates these acts occurred are unknown to Plaintiff, these dates are known to 
Defendant, as he is reported to have kept a written log of each instance in which he engaged in 
these lewd acts with then minor Plaintiff and others. Upon information and belief, these logs are 
also in the custody of law enforcement. 

27. In or around September 2002, Defendant purchased a commercial round-trip 
airline ticket, and provided a passport, U.S. currency, and accommodations for Plaintiff to fly to 
Thailand. While thousands of miles away from Defendant on this extended trip alone for the 
first time in more than four years, Plaintiff met, fell in love, and married a young man. She 
escaped from Defendant's abuse with the help and insistence of her new husband and, instead of 
returning to Defendant, boarded a plane to Australia with one suitcase. 

28. Since November 2002, Plaintiff has lived a modest life in Australia, while 
maintaining lines of communication with her family and without contact with Defendant or any 
of the people in his entourage. However, suddenly, in 2008, Plaintiff received numerous phone 
calls from one of Defendant's agents. During these phone calls to Plaintiff, he repeatedly asked 
whether she knew anything about the civil cases against Defendant, whether she knew any of the 
females who were proceeding with the civil suits, whether she was planning on filing suit, 


whether she was communicating and/or cooperating with anyone against Defendant, and whether 
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6 she would return to the United States to testify. Terrified by Defendant’s demonstrated ability to 
track her down on her changed cell phone number halfway across the world, Plaintiff attempted 
to reassure Defendant's agent that she would remain quiet. During the course of one of these 
phone calls from Defendant’s agents, Defendant himself spoke on the phone, continued to 
question her intentions, and, upon being reassured by Plaintiff, thanked her for not getting 
involved. 

29. Around January 2009, Plaintiff received a letter from the United States Attomey's 
Office for the Southern District of Florida, informing her of her potential civil claims against 
Defendant under 18 U.S.C. § 2255. Plaintiff contacted undersigned counsel within days and 
diligently and repeatedly pursued a good faith viable settlement of her claims against Defendant. 
Unable to reach a settlement, this lawsuit followed. 

30. As a result of these encounters with Defendant, Plaintiff, Jane Doe No. 102, has in 

@ the past suffered, and will in the future continue to suffer, physical injury, pain and suffering, 
emotional distress, psychological and/or psychiatric trauma, mental anguish, humiliation, 
confusion, embarrassment, loss of educational opportunities, loss of self-esteem, loss of dignity, 
invasion of her privacy, separation from her family, and other damages associated with 
Defendant's controlling and manipulating her on a daily basis for years into a perverse and 
unhealthy way of life. 

31. Defendant, Jeffrey Epstein, committed the above-referenced acts upon Plaintiff in 
violation of federal statutes condemning the coercion and enticement of a minor to engage in 
prostitution or sexual activity, travel with intent to engage in illicit sexual conduct, sex 
trafficking of children, sexual exploitation of minor children, transport of visual depictions of a 
minor engaging in sexually explicit conduct, transport of child pomography, child exploitation 


enterprises, and other crimes, specifically including, but not limited to, those crimes designated 
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in 18 U.S.C. § 2421, § 2422(a), § 2422(b), § 2423(a), § 2423(b), § 2423(e), § 2251, § 2252, § 
2252A(a)(1), and § 2252A(g)(1). 

32. In June 2008, after investigations by the Palm Beach Police Department, the Palm 
Beach State Attomey’s Office, the Federal Bureau of Investigation, and the United States 
Attorney's Office for the Southem District of Florida, Defendant, Jeffrey Epstein, entered pleas 
of “guilty” to various Florida state crimes involving the solicitation of minors for prostitution and 
the procurement of minors for the purposes of prostitution in the Fifteenth Judicial Circuit in 
Palm Beach County, Florida. Defendant, Jeffrey Epstein, is in the same position as if he had 
been tried and convicted of the sexual offenses committed against Plaintiff and, as such, must 
admit liability unto Plaintiff, Jane Doe No. 102. Plaintiff hereby exclusively seeks civil remedies 
pursuant to 18 U.S.C, § 2255. 


COUNT ONE 


(Cause of Action for Coercion and Enticement of Minor to Engage in Prostitution or 
Sexual Activity pursuant to 18 U.S.C. § 2255 in Violation of 18 U.S.C. § 2422(b)) 


33. Plaintiff, Jane Doe No. 102, hereby adopts, repeats, realleges, and incorporates by 
reference the allegations contained in paragraphs | through 32 above. 

34. Defendant, Jeffrey Epstein, used a facility or means of interstate and/or foreign 
commerce to knowingly persuade, induce, entice, or coerce Jane Doe No. 102, when she was 
under the age of 18 years, to engage in prostitution and/or sexual activity for which any person 
can be charged with a criminal offense, or attempted to do so, pursuant to 18 U.S.C. § 2255 in 
violation of 18 U.S.C. § 2422(b). 

35; Plaintiff, Jane Doe No. 102, was a victim of one or more offenses enumerated in 
18 U.S.C. § 2255, and, as such, asserts a cause of action against Defendant, Jeffrey Epstein, 


pursuant to this Section of the United States Code. 
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36, As a direct and proximate result of the offenses enumerated in 18 U.S.C. § 2255 
being committed against the then minor Plaintiff by Defendant, Plaintiff has in the past suffered, 
and will in the future continue to suffer, physical injury, pain and suffering, emotional distress, 
psychological and/or psychiatric trauma, mental anguish, humiliation, confusion, embarrassment, 
loss of educational opportunities, loss of self-esteem, loss of dignity, invasion of her privacy, 
separation from her family, and other damages associated with Defendant’s manipulating and 
leading her into a perverse and unhealthy way of life. The then minor Plaintiff incurred medical 
and psychological expenses, and Plaintiff will in the future suffer additional medical and 
psychological expenses. Plaintiff has suffered a loss of income, a loss of the capacity to earn 
income in the future, and a loss of the capacity to enjoy life. These injuries are permanent in 
nature, and Plaintiff will continue to suffer these losses in the future. 

WHEREFORE, Plaintiff, Jane Doe No. 102, demands judgment against Defendant, 
Jeffrey Epstein, for all damages available under 18 U.S.C. § 2255, including, without limitation, 
actual and compensatory damages, attorney’s fees, costs of suit, and such other further relief as 
this Court deems just and proper, and hereby demands trial by jury on all issues triable as of right 
by a jury. 


COUNT TWO 
(Cause of Action for Transportation of Minor with Intent to Engage in Criminal Sexual 


Activi 


37. Plaintiff, Jane Doe No. 102, hereby adopts, repeats, realleges, and incorporates by 
reference the allegations contained in paragraphs | through 32 above. 

38. Defendant, Jeffrey Epstein, knowingly transported then minor Plaintiff, Jane Doe 
No. 102, in interstate and/or foreign commerce, with the intent that Plaintiff engage in 
prostitution, or in any sexual activity for which any person can be charged with a criminal 


offense, in violation 18 U.S.C. § 2423(a). As previously stated in paragraphs 20, 21, and 27, 
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Defendant transported Plaintiff, Jane Doe No. 102, across state lines and across international 
borders numerous times from the time that Plaintiff was merely 15 years old through adulthood 
with the primary intent of sexually exploiting her. 

39, Plaintiff, Jane Doe No. 102, was a victim of one or more offenses enumerated in 
18 U.S.C. § 2255, and, as such, asserts a cause of action against Defendant, Jeffrey Epstein, 
pursuant to this Section of the United States Code. 

40. As a direct and proximate result of the offenses enumerated in 18 U.S.C. § 2255 
being committed against the then minor Plaintiff by Defendant, Plaintiff has in the past suffered, 
and will in the future continue to suffer, physical injury, pain and suffering, emotional distress, 
psychological and/or psychiatric trauma, mental anguish, humiliation, confusion, embarrassment, 
loss of educational opportunities, loss of self-esteem, loss of dignity, invasion of her privacy, 
separation from her family, and other damages associated with Defendant’s manipulating and 
leading her into a perverse and unhcalthy way of life for a minor. The then minor Plaintiff 
incurred medical and psychological expenses, and Plaintiff will in the future suffer additional 
medical and psychological expenses. Plaintiff has suffered a loss of income, a loss of the 
capacity to ear income in the future, and a loss of the capacity to enjoy life. These injuries are 
permanent in nature, and Plaintiff will continue to suffer these losses in the future. 

WHEREFORE, Plaintiff, Jane Doe No. 102, demands judgment against Defendant, 
Jeffrey Epstein, for all damages available under 18 U.S.C. § 2255, including, without limitation, 
actual and compensatory damages, attorney’s fees, costs of suit, and such other further relief as 


this Court deems just and proper, and hereby demands trial by jury on all issues triable as of right 


by a jury. 
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COUNT THREE 
(Cause of Acti ir Travel with Intent to En: in Illicit Sexual Conduct pursuant to 18 
U.S.C. § 2255 in Violation of 18 U.S.C. § 2423(b) 

41. Plaintiff, Jane Doe No. 102, hereby adopts, repeats, realleges, and incorporates by 
reference the allegations contained in paragraphs | through 32 above. 

42. Upon information and belief, Defendant, Jeffrey Epstein, traveled in interstate 
and/or foreign commerce with the intent to engage in illicit sexual conduct, as defined in 18 
U.S.C. § 2423(f), with minor females, including the then minor Plaintiff, in violation of 18 
U.S.C. § 2423(b). 

43. Plaintiff, Jane Doe No. 102, was a victim of one or more offenses enumerated in 
18 U.S.C. § 2255, and, as such, asserts a cause of action against Defendant, Jeffrey Epstein, 
pursuant to this Section of the United States Code. 

44. Asa direct and proximate result of the offenses enumerated in 18 U.S.C. § 2255 
being committed against the then minor Plaintiff by Defendant, Plaintiff has in the past suffered, 
and will in the future continue to suffer, physical injury, pain and suffering, emotional distress, 
psychological and/or psychiatric trauma, mental anguish, humiliation, confusion, embarrassment, 
loss of educational opportunities, loss of self-esteem, loss of dignity, invasion of her privacy, 
separation from her family, and other damages associated with Defendant’s manipulating and 
leading her into a perverse and unhealthy way of life. The then minor Plaintiff incurred medical 
and psychological expenses, and Plaintiff will in the future suffer additional medical and 
psychological expenses. Plaintiff has suffered a loss of income, a loss of the capacity to earn 
income in the future, and a loss of the capacity to enjoy life. These injuries are permanent in 
nature, and Plaintiff will continue to suffer these losses in the future. 

WHEREFORE, Plaintiff, Jane Doe No. 102, demands judgment against Defendant, 


Jettrey Epstein, for all damages available under 18 U.S.C. § 2255, including, without limitation, 
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actual and compensatory damages, attorney's fees, costs of suit, and such other further relief as 
this Court deems just and proper, and hereby demands trial by jury on all issues triable as of right 
by a jury. 
COUNT FOUR 
ursuant to 18 U.S.! 2255 in Violation of 18 U.S.C. 22(a) 

45. Plaintiff, Jane Doe No. 102, hereby adopts, repeats, realleges, and incorporates by 
reference the allegations contained in paragraphs | through 32 above. 

46. Defendant, Jeffrey Epstein, knowingly persuaded, induced, enticed, and/or 
coerced Jane Doe No. 102 to travel in interstate and/or foreign commerce to engage in 
prostitution and/or sexual activity for which any person can be charged with a criminal offense, 
or attempted to do so, pursuant to 18 U.S.C. § 2255 in violation of 18 U.S.C. § 2422(a). 

47. Plaintiff, Jane Doe No. 102, was a victim of one or more offenses enumerated in 
18 U.S.C. § 2255, and, as such, asserts a cause of action against Defendant, Jeffrey Epstein, 
pursuant to this Section of the United States Code. 

48. As a direct and proximate result of the offenses enumerated in 18 U.S.C. § 2255 
being committed against the then minor Plaintiff by Defendant, Plaintiff has in the past suffered, 
and will in the future continue to suffer, physical injury, pain and suffering, emotional distress, 
psychological and/or psychiatric trauma, mental anguish, humiliation, confusion, embarrassment, 
loss of educational opportunities, loss of self-esteem, loss of dignity, invasion of her privacy, 
separation from her family, and other damages associated with Defendant's manipulating and 
leading her into a perverse and unhealthy way of life. The then minor Plaintiff incurred medical 
and psychological expenses, and Plaintiff will in the future suffer additional medical and 


psychological expenses. Plaintiff has suffered a loss of income, a loss of the capacity to earn 
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income in the future, and a loss of the capacity to enjoy life. These injuries are permanent in 
nature, and Plaintiff will continue to suffer these losses in the future. 

WHEREFORE, Plaintiff, Jane Doe No. 102, demands judgment against Defendant, 
Jeffrey Epstein, for all damages available under 18 U.S.C. § 2255, including, without limitation, 
actual and compensatory damages, attomney’s fees, costs of suit, and such other further relief as 
this Court deems just and proper, and hereby demands trial by jury on all issues triable as of right 
by a jury. 

COUNT FIVE 
(Cause of Action for Transportation with Intent ngage in Crimi jexual Activit 
suant to 18 U.S.C. § 2255 in Violation of 18 U.S.C. § 2421 

49. Plaintiff, Jane Doe No. 102, hereby adopts, repeats, realleges, and incorporates by 
reference the allegations contained in paragraphs | through 32 above. 

50. Defendant, Jeffrey Epstein, knowingly transported, or attempted to transport, 
Plaintiff, Jane Doe No. 102, in interstate and/or foreign commerce, with the intent that Plaintiff 
engage in prostitution and/or in any sexual activity for which any person can be charged with a 
criminal offense, in violation of 18 U.S.C. § 2421. As previously stated in paragraphs 20, 21, 
and 27, Defendant transported Plaintiff, Jane Doe No. 102, across state lines and across 
international borders numerous times from the time that Plaintiff was merely 15 years old 
through adulthood with the primary intent of sexually exploiting her. 

51. Plaintiff, Jane Doe No. 102, was a victim of one or more offenses enumerated in 
18 U.S.C. § 2255, and, as such, asserts a cause of action against Defendant, Jeffrey Epstein, 
pursuant to this Section of the United States Code. 

52. As a direct and proximate result of the offenses enumerated in 18 U.S.C. § 2255 
being committed against the then minor Plaintiff by Defendant, Plaintiff has in the past suffered, 


and will in the future continue to suffer, physical injury, pain and suffering, emotional distress, 
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psychological and/or psychiatric trauma, mental anguish, humiliation, confusion, embarrassment, 
loss of educational opportunities, loss of self-esteem, loss of dignity, invasion of her privacy, 
separation from her family, and other damages associated with Defendant’s manipulating and 
leading her into a perverse and unhealthy way of life for a minor. The then minor Plaintiff 
incurred medical and psychological expenses, and Plaintiff will in the future suffer additional 
medical and psychological expenses. Plaintiff has suffered a loss of income, a loss of the 
capacity to earn income in the future, and a loss of the capacity to enjoy life. These injuries are 
permanent in nature, and Plaintiff will continue to suffer these losses in the future. 

WHEREFORE, Plaintiff, Jane Doe No. 102, demands judgment against Defendant, 
Jeffrey Epstein, for all damages available under 18 U.S.C. § 2255, including, without limitation, 
actual and compensatory damages, attorney's fees, costs of suit, and such other further relief as 
this Court deems just and proper, and hereby demands trial by jury on all issues triable as of right 
by a jury. 

COUNT SIX 


(Cause of Action for Sexual Exploitation of Children pursuant to 18 U.S.C. § 2255 in 


Violation of 18 U.S.C. § 2251) 

53. Plaintiff, Jane Doe No. 102, hereby adopts, repeats, realleges, and incorporates by 
reference the allegations contained in paragraphs | through 32 above. 

54. Defendant, Jeffrey Epstein, knowingly persuaded, induced, enticed, or coerced the 
then minor Plaintiff to engage in sexually explicit conduct for the purpose of producing a visual 
depiction of such conduct, in violation of 18 U.S.C. § 2251. As previously stated in paragraphs 
14, 24, and 25, Defendant kept and displayed a myriad of nude photographs of underage girls 
throughout his homes, including his homes in New York City, Palm Beach, Santa Fe, and the 
U.S. Virgin Islands. Plaintiff, Jane Doe No. 102, saw photographs of naked young girls in each 


of Detendant’s homes, including a photograph of herself naked at Defendant’s home in Palm 
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Beach. Upon information and belief, many of the photographs in the possession of Defendant 
were taken with hidden cameras set up in his home in Palm Beach. On the day of his arrest, 
police found two hidden cameras and photographs of underage girls on a computer in 
Defendant's home. Upon information and belief, Defendant, Jeffrey Epstein, may have taken 
lewd photographs of Plaintiff, Jane Doe No. 102, with his hidden cameras and may have 
transported lewd photographs of Plaintiff (among many other victims) to his other residences and 
elsewhere using a facility or means of interstate and/or foreign commerce. Upon information 
and belief, one or more nude photographs of Plaintiff that were taken when she was a minor were 
confiscated by the Palm Beach Sheriff's Office during its execution of a search warrant of 
Defendant’s Palm Beach mansion on October 20, 2005. Upon information and belief, those 
photographs are still in the custody of law enforcement. 

55. Plaintiff, Jane Doe No. 102, was a victim of one or more offenses enumerated in 
18 U.S.C. § 2255, and, as such, asserts a cause of action against Defendant, Jeffrey Epstein, 
pursuant to this Section of the United States Code. 

56. Asa direct and proximate result of the offenses enumerated in 18 U.S.C. § 2255 
being committed against the then minor Plaintiff by Defendant, Plaintiff has in the past suffered, 
and will in the future continue to suffer, physical injury, pain and suffering, emotional distress, 
psychological and/or psychiatric trauma, mental anguish, humiliation, confusion, embarrassment, 
loss of educational opportunities, loss of self-esteem, loss of dignity, invasion of her privacy, 
separation from her family, and other damages associated with Defendant's manipulating and 
leading her into a perverse and unhealthy way of life. The then minor Plaintiff incurred medical 
and psychological expenses, and Plaintiff will in the future suffer additional medical and 


psychological expenses. Plaintiff has suffered a loss of income, a loss of the capacity to eam 


Podhurst Orseck, P.A. 
25 West Flacler Street. Suite RON. Miami, FT.33730. Miami 05 35R 28M Faw 305 35R 7382 © Fart Lauderdale 956 463 4246 www nadhiirst oom, 


Case 9: ine -CVv- 0 SATE A Tats Lan sila ees Hed A at BOR oGbe” Page 20 of 27 


income in the future, and a loss of the capacity to enjoy life. These injuries are permanent in 
nature, and Plaintiff will continue to suffer these losses in the future. 

WHEREFORE, Plaintiff, Jane Doe No. 102, demands judgment against Defendant, 
Jeffrey Epstein, for all damages available under 18 U.S.C. § 2255, including, without limitation, 
actual and compensatory damages, attorney’s fees, costs of suit, and such other further relief as 


this Court deems just and proper, and hereby demands trial by jury on all issues triable as of right 


by a jury. 


COUNT SEVEN 
Acti sport of Vi: iction of Minor Engaging in Sexually Explicit 


Conduct pursuant to 18 U.S.C. § 2255 in Violation of 18 U.S.C. § 2252(a)(1)) 


57. Plaintiff, Jane Doe No. 102, hereby adopts, repeats, realleges, and incorporates by 
reference the allegations contained in paragraphs | through 32 above. 

58. Defendant, Jeffrey Epstein, knowingly mailed, transported, shipped, or sent via 
computer and/or facsimile in or affecting interstate and/or foreign commerce at least one visual 
depiction of the minor Plaintiff engaging in sexually explicit conduct, in violation of 18 U.S.C. § 
2252(a)(1). As previously stated in paragraphs 14, 24, and 25, Defendant displayed a myriad of 
nude photographs of underage girls throughout his homes, including his homes in New York 
City, Palm Beach, Santa Fe, and the U.S. Virgin Islands. Plaintiff, Jane Doe No. 102, saw 
photographs of naked young girls in each of Defendant's homes, including a photograph of 
herself naked as a minor at Defendant's home in Palm Beach. As previously stated in paragraph 
24, Defendant told Plaintiff that he had photographs of her naked in all of his homes. Upon 
information and belief, many of the photographs in the possession of Defendant were taken with 
hidden cameras set up throughout his home in Palm Beach. On the day of his arrest, police 
found two hidden cameras and nude photographs of underage girls on a computer in Defendant's 
home. Upon information and belief, Defendant, Jeffrey Epstein, may have taken lewd 
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photographs of Plaintiff, Jane Doe No. 102, with his hidden cameras and may have transported 
lewd photographs of Plaintiff (among many other victims) to his other residences and elsewhere 
using a facility or means of interstate and/or foreign commerce. Upon information and belief, 
one or more nude photographs of Plaintiff that were taken when she was a minor were 
confiscated by the Palm Beach Sheriff's Office during its execution of a search warrant of 
Defendant's Palm Beach mansion on October 20, 2005. Upon information and belief, those 
photographs are still in the custody of law enforcement. 

59. As previously stated in paragraph 23, any assertions by Defendant that he was 
unaware of the age of the then minor Plaintiff are belied by his actions and rendered irrelevant by 
the provision of applicable federal and state statutes concerning the sexual exploitation and abuse 
of a minor child. Defendant, Jeffrey Epstein, at all times material to this cause of action, knew 
and should have known of Plaintiff's age of minority. Defendant's preference for underage girls 
was well-known to those who regularly procured them for him. 

60. Plaintiff, Jane Doe No. 102, was a victim of one or more offenses enumerated in 
18 U.S.C. § 2255, and, as such, asserts a cause of action against Defendant, Jeffrey Epstein, 
pursuant to this Section of the United States Code. 

61. Asa direct and proximate result of the offenses enumerated in 18 U.S.C. § 2255 
being committed against the then minor Plaintiff by Defendant, Plaintiff has in the past suffered, 
and will in the future continue to suffer, physical injury, pain and suffering, emotional distress, 
psychological and/or psychiatric trauma, mental anguish, humiliation, confusion, embarrassment, 
loss of educational opportunities, loss of self-esteem, loss of dignity, invasion of her privacy, 
separation from her family, and other damages associated with Defendant’s manipulating and 
leading her into a perverse and unhealthy way of life. The then minor Plaintiff incurred medical 


and psychological expenses, and Plaintiff will in the future suffer additional medical and 
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psychological expenses. Plaintiff has suffered a loss of income, a loss of the capacity to eam 
income in the future, and a loss of the capacity to enjoy life. These injuries are permanent in 
nature, and Plaintiff will continue to suffer these losses in the future. 

WHEREFORE, Plaintiff, Jane Doe No. 102, demands judgment against Defendant, 
Jeffrey Epstein, for all damages available under 18 U.S.C. § 2255, including, without limitation, 
actual and compensatory damages, attorney’s fees, costs of suit, and such other further relief as 
this Court deems just and proper, and hereby demands trial by jury on all issues triable as of right 
by a jury. 


COUNT EIGHT 
of Acti: Trans) of C) Porno; hy pursuant to 18 U.: 


Violation of 18 U.S.C. § 2252A(a)(1)) 


62. Plaintiff, Jane Doe No. 102, hereby adopts, repeats, realleges, and incorporates by 


2255 in 


reference the allegations contained in paragraphs | through 32 above. 

63. Defendant, Jeffrey Epstein, knowingly mailed, transported, shipped, or sent via 
computer and/or facsimile in or affecting interstate and/or foreign commerce child pornography 
in violation of 18 U.S.C. § 2252A(a)(1). 

64. Plaintiff, Jane Doe No. 102, was a victim of one or more offenses enumerated in 
18 U.S.C. § 2255, and, as such, asserts a cause of action against Defendant, Jeffrey Epstein, 
pursuant to this Section of the United States Code. 

65. Asa direct and proximate result of the offenses enumerated in 18 U.S.C. § 2255 
being committed against the then minor Plaintiff by Defendant, Plaintiff has in the past suffered, 
and will in the future continue to suffer, physical injury, pain and suffering, emotional distress, 
psychological and/or psychiatric trauma, mental anguish, humiliation, confusion, embarrassment, 
loss of educational opportunities, loss of self-esteem, loss of dignity, invasion of her privacy, 


separation from her family, and other damages associated with Defendant's manipulating and 
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leading her into a perverse and unhealthy way of life. The then minor Plaintiff incurred medical 
and psychological expenses, and Plaintiff will in the future suffer additional medical and 
psychological expenses. Plaintiff has suffered a loss of income, a loss of the capacity to eam 
income in the future, and a loss of the capacity to enjoy life. These injuries are permanent in 
nature, and Plaintiff will continue to suffer these losses in the future. 

WHEREFORE, Plaintiff, Jane Doe No. 102, demands judgment against Defendant, 
Jeffrey Epstein, for all damages available under 18 U.S.C. § 2255, including, without limitation, 
actual and compensatory damages, attorney’s fees, costs of suit, and such other further relief as 
this Court deems just and proper, and hereby demands trial by jury on all issues triable as of right 
by a jury. 


COUNT NINE 
(Cause of Action for Engaging in a Child Exploitation Enterprise pursuant to 18 U.S.C. § 
2255 in Violation of 18 U.S.C. § 2252A(g)) 


66. Plaintiff, Jane Doe No. 102, hereby adopts, repeats, realleges, and incorporates by 


reference the allegations contained in paragraphs | through 32 above and Counts One through 
Eight above. 

67. Defendant, Jeffrey Epstein, knowingly engaged in a child exploitation enterprise, 
as defined in 18 U.S.C. § 2252A(g)(2), in violation of 18 U.S.C. § 2252A(g)(1). As more fully 
set forth above, Defendant engaged in actions that constitute countless violations of 18 U.S.C. § 
1591 (sex trafficking of children), Chapter 110 (sexual exploitation of children in violation of 18 
U.S.C. §§ 2251, 2252(a)(1), and 2252(A)(a)(1)), and Chapter 117 (transportation for illegal 
sexual activity in violation of 18 U.S.C. §§ 2421, 2422, and 2423). As more fully set forth above 
in paragraphs 9 through 32, Defendant's actions involved countless victims and countless 
separate incidents of sexual abuse, which he committed against minors, including Plaintiff, in 


concert with at least three other persons. 
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68. Plaintiff, Jane Doe No. 102, was a victim of one or more offenses enumerated in 
18 U.S.C. § 2255, and, as such, asserts a cause of action against Defendant, Jeffrey Epstein, 
pursuant to this Section of the United States Code. 

69. Asa direct and proximate result of the offenses enumerated in 18 U.S.C. § 2255 
being committed against the then minor Plaintiff by Defendant, Plaintiff has in the past suffered, 
and will in the future continue to suffer, physical injury, pain and suffering, emotional distress, 
psychological and/or psychiatric trauma, mental anguish, humiliation, confusion, embarrassment, 
loss of educational opportunities, loss of self-esteem, loss of dignity, invasion of her privacy, 
separation from her family, and other damages associated with Defendant’s manipulating and 
leading her into a perverse and unhealthy way of life. The then minor Plaintiff incurred medical 
and psychological expenses, and Plaintiff will in the future suffer additional medical and 
psychological expenses. Plaintiff has suffered a loss of income, a loss of the capacity to earn 
income in the future, and a loss of the capacity to enjoy life. These injuries are permanent in 
nature, and Plaintiff will continue to suffer these losses in the future. 

WHEREFORE, Plaintiff, Jane Doe No. 102, demands judgment against Defendant, 
Jeffrey Epstein, for all damages available under 18 U.S.C. § 2255, including, without limitation, 
actual and compensatory damages, attorney’s fees, costs of suit, and such other further relief as 
this Court deems just and proper, and hereby demands trial by jury on all issues triable as of right 
by a jury. 

Date: May 1, 2009 


Plow fling b é 
Robert C. sac jar No. 04085: ted 


Katherine W. Ezell, Bar No. 114771 
Podhurst Orseck, P.A. 

25 West Flagler Street, Suite 800 
Miami, Florida 33130 

(305) 358-2800 

(305) 358-2382 (fax) 
tjosefsberg@podhurst.com 
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kezell@podhurst.com 


Attorneys for Plaintiff 


D D FOR JURY TRIAL 


Plaintiff demands to have her case tried before a jury. 


Babel ©. froteben ba dest 
Robert C. JosefSberg, Bar No. 040856 


Katherine W. Ezell, Bar No. 114771 
Podhurst Orseck, P.A. 

25 West Flagler Street, Suite 800 
Miami, Florida 33130 

(305) 358-2800 

(305) 358-2382 (fax) 
tiosefsberg@podhurst.com 
kezell@podhurst.com 


Attorneys for Plaintiff 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


CASE NO.:08-CV-80736-KAM 
JANE DOE | and JANE DOE 2, 
Petitioners, 
vs. 
UNITED STATES OF AMERICA, 


Respondent. 


ORDER DENYING PETITIONERS’ MOTION TO JOIN UNDER RULE 21 AND 
MOTION TO AMEND UNDER RULE 15 


This cause is before the Court on Jane Doe 3 and Jane Doe 4’s Corrected Motion 
Pursuant to Rule 21 for Joinder in Action (“Rule 21 Motion”) (DE 280), and Jane Doe | and Jane 
Doe 2’s Protective Motion Pursuant to Rule 15 to Amend Their Pleadings to Conform to 
Existing Evidence and to Add Jane Doe 3 and Jane Doe 4 as Petitioners (“Rule 15 Motion”) (DE 
311). Both motions are ripe for review. For the following reasons, the Court concludes that they 
should be denied. 

I. Background 

This is an action by two unnamed petitioners, Jane Doe | and Jane Doe 2, seeking to 
prosecute a claim under the Crime Victims’ Rights Act (CVRA), 18 U.S.C. § 3771. (DE 1). 
Generally, they allege that the respondent Government violated their rights under the CVRA by 
failing to consult with them before negotiating a non-prosecution agreement with Jeffrey Epstein, 
who subjected them to various sexual crimes while they were minors. (Id.). Petitioners initiated 


this action in July 2008. (Id.). 
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On December 30, 2014, two other unnamed victims, Jane Doe 3 and Jane Doe 4, moved 
to join as petitioners in this action pursuant to Federal Rule of Civil Procedure 21. (DE 280). 
Petitioners (Jane Doe 1 and Jane Doe 2) support the Rule 21 Motion. (Id. at 11). Jane Doe 3 and 
Jane Doe 4 argue that they “have suffered the same violations of their rights under the [CVRA] 
as the” Petitioners, and they “desire to join in this action to vindicate their rights as well.” (Id. at 
1). The Government vehemently opposes joinder under Rule 21. (DE 290). The Government 
argues that Rule 15 is the proper procedural device for adding parties to an action, not Rule 21. 
(Id. at 1). 

“{OJut of an abundance of caution,” Petitioners filed a motion to amend their petition 
under Rule 15, conforming the petition to the evidence and adding Jane Doe 3 and Jane Doe 4 as 
petitioners. (DE 311 at 2). The Government opposes the Rule 15 Motion as well. (DE 314). 
Among other things, the Government argues that amending the petition to include Jane Doe 3 
and Jane Doe 4 should be denied because of their undue delay in seeking to join the proceedings, 
and the undue prejudice that amendment will cause. (Id.). 

After considering the parties’ submissions and the proposed amended petition, the Court 
finds that justice does not require amendment in this instance and exercises its discretion to deny 
the amendment. 

II. Discussion 

“The decision whether to grant leave to amend a complaint is within the sole discretion of 
the district court.” Laurie v. Ala. Ct. Crim. Apps., 256 F.3d 1266, 1274 (11th Cir. 2001). “The 
court should freely give leave when justice so requires.” Fed. R. Civ. P. 15(a)(2). Justice does 


not require amendment in several instances, “includ[ing] undue delay, bad faith, dilatory motive 


tw 
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on the part of the movant, . . . undue prejudice to the opposing party by virtue of allowance of the 
amendment, [and] futility of amendment.” Laurie, 256 F.3d at 1274 (quoting Foman v. Davis, 
371 U.S. 178, 182 (1962)). In addition to considering the effect of amendment on the parties, the 
court must consider “the importance of the amendment on the proper determination of the merits 
of a dispute.” 6 Wright & Miller, Fed. Prac. & Fed. P. § 1488, p. 814 (3d ed. 2010). Justice does 
not require amendment where the addition of parties with duplicative claims will not materially 


advance the resolution of the litigation on the merits. See Herring v. Delta Air Lines, Inc., 894 


F.2d 1020, 1024 (9th Cir. 1989). 
A. Rule 21 Motion 

Jane Doe 3 and Jane Doe 4’s first attempt to join in this proceeding was brought under 
Rule 21. (DE 280). “If parties seek to add a party under Rule 21, courts generally use the 
standard of Rule 15, governing amendments to pleadings, to determine whether to allow the 
addition.” 12 Wright & Miller, Fed. Prac. & Fed. P., p. 432 (3d ed. 2013); see also Galustian v. 
Peter, 591 F.3d 724, 729-30 (4th Cir. 2010) (collecting cases and noting that Rule 15(a) applies 
to amendments seeking to add parties); Frank v. U.S. West, Inc., 3 F.3d 1357, 1365 (10th Cir. 
1993) (“A motion to add a party is governed by Fed. R. Civ. P. 15(a)....”). 

Rule 21, “Misjoinder and Non-joinder of Parties,” provides the court with a tool for 
correcting the “misjoinder” of parties that would otherwise result in dismissal. Fed. R. Civ. P. 
21. Insofar as Rule 21 “relates to the addition of parties, it is intended to permit the bringing in 
of a person, who through inadvertence, mistake or for some other reason, had not been made a 
party and whose presence as a party is later found necessary or desirable.” United States v. Com. 


Bank of N. Am., 31 F.R.D. 133, 135 (S.D.N.Y. 1962) (internal quotation marks omitted). 
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In their Rule 21 Motion, Jane Doe 3 and Jane Doe 4 do not claim that they were omitted 
from this proceeding due to any “inadvertence” or “mistake” by Petitioners; rather, they seek to 
join this proceeding as parties that could have been permissively joined in the original petition 
under Rule 20 (“Permissive Joinder of Parties”). As courts generally use the standards of Rule 
15 to evaluate such circumstances, the Court will consider the joinder issue as presented in the 
Rule 15 Motion.' The Court will consider the arguments presented in the Rule 21 Motion as if 
they are set forth in the Rule 15 Motion as well. Because the arguments are presented in the Rule 
15 Motion (and because the Court is denying the Rule 15 Motion on its merits, as discussed 
below), the Rule 21 Motion will be denied. 

The Court also concludes that portions of the Rule 21 Motion—and related 
filings—should be stricken from the record. Pending for this Court’s consideration is a Motion 
for Limited Intervention filed by Alan M. Dershowitz, who seeks to intervene to “strike the 
outrageous and impertinent allegations made against him and [to] request[] a show cause order to 
the attorneys that have made them.” (DE 282 at 1). The Court has considered Mr. Dershowitz’s 
arguments, but it finds that his intervention is unnecessary as Federal Rule of Civil Procedure 
12(f) empowers the Court “on its own” to “strike from a pleading an insufficient defense or any 
redundant, immaterial, impertinent, or scandalous matter.” Fed. R. Civ. P. 12(f). 

Petitioners’ Rule 21 Motion consists of relatively little argumentation regarding why the 


Court should permit them to join in this action: they argue that (1) they were sexually abused by 


' The Court notes that, regardless of which motion it considers, the same standard 
governs the addition of parties under Rule 21 and Rule 15. See Goston vy. Potter, No. 08-cv-478 
FJS ATB, 2010 WL 4774238, at *5 (N.D.N.Y. 2010) (citing Bridgeport Music, Inc. v. Universal 
Music Grp., Inc., 248 F.R.D. 408, 412 (S.D.N.Y. 2008). 


4 


Case 9:08 CARD TIBIA? 433cLAR ni RACHMANeRES Gh Fille PUEKES 4Ragedi of Hage 5 of 10 


Jeffrey Epstein, and (2) the Government violated their CVRA rights by concealing the non- 
prosecution agreement with them. (DE 280 at 3; see id. at 7-8). However, the bulk of the Rule 
21 Motion consists of copious factual details that Jane Doe 3 and Jane Doe 4 “would prove” “[i]f 
allowed to join this action.” (Id. at 3, 7). Specifically, Jane Doe 3 proffers that she could prove 
the circumstances under which a non-party introduced her to Mr. Epstein, and how Mr. Epstein 
sexually trafficked her to several high-profile non-party individuals, “including numerous 
prominent American politicians, powerful business executives, foreign presidents, a well-known 
Prime Minister, and other world leaders.” (Id. at 3-6). She names several individuals, and she 
offers details about the type of sex acts performed and where they took place. (See id. at 5).* 

At this juncture in the proceedings, these lurid details are unnecessary to the 
determination of whether Jane Doe 3 and Jane Doe 4 should be permitted to join Petitioners’ 
claim that the Government violated their rights under the CVRA. The factual details regarding 
with whom and where the Jane Does engaged in sexual activities are immaterial and impertinent 
to this central claim (i.e., that they were known victims of Mr. Epstein and the Government owed 
them CVRA duties), especially considering that these details involve non-parties who are not 
related to the respondent Government. These unnecessary details shall be stricken. 

The original Rule 21 Motion (DE 279) shall be stricken in its entirety, as it is wholly 
superseded by the “corrected” version of the Rule 21 Motion (DE 280). From the corrected Rule 
21 Motion, the Court shall strike all factual details regarding Jane Doe 3 between the following 


sentences: “The Government then concealed from Jane Doe #3 the existence of its NPA from 


* Jane Doe 4’s proffer is limited to sexual acts between Mr. Epstein and herself. (See DE 
280 at 7-8). 


Case 9:08 GARD PIGHENIA7 43ScLAR ni RACMENeRES Gh File GHEE 4Rageot of Hage 6 of 10 


Jane Doe #3, in violation of her rights under the CVRA” (id. at 3); and “The Government was 
well aware of Jane Doe #3 when it was negotiating the NPA, as it listed her as a victim in the 
attachment to the NPA” (id. at 6). As none of Jane Doe 4’s factual details relate to non-parties, 
the Court finds it unnecessary to strike the portion of the Rule 21 Motion related to her 
circumstances. Regarding the Declaration in support of Petitioners’ response to Mr. 
Dershowitz’s motion to intervene (DE 291-1), the Court shall strike paragraphs 4, 5, 7, 11, 13, 
15, 19 through 53, and 59, as they contain impertinent details regarding non-parties. Regarding 
the Declaration of Jane Doe 3 in support of the Rule 21 Motion (DE 310-1), the Court shall strike 
paragraphs 7 through 12, 16, 39, and 49, as they contain impertinent details regarding non- 
parties. Jane Doe 3 is free to reassert these factual details through proper evidentiary proof, 
should Petitioners demonstrate a good faith basis for believing that such details are pertinent to a 
matter presented for the Court’s consideration. 

As mentioned, Mr. Dershowitz moves to intervene “for the limited purposes of moving to 
strike the outrageous and impertinent allegations made against him and requesting a show cause 
order to the attorneys that have made them.” (DE 282 at 1). As the Court has taken it upon itself 
to strike the impertinent factual details from the Rule 21 Motion and related filings, the Court 
concludes that Mr. Derschowitz’s intervention in this case is unnecessary. Accordingly, his 


motion to intervene will be denied as moot.’ Regarding whether a show cause order should 


* This also moots Mr. Dershowitz’s Motion for Leave to File Supplemental Reply in 
Support of Motion for Limited Intervention. (DE 317). Denying Mr. Dershowitz’s motion to 
intervene also renders moot Petitioners’ motion (DE 292) to file a sealed document supporting its 
response to Mr. Dershowitz’s motion. It will accordingly be denied as moot, and DE 293 (the 
sealed response) will be stricken from the record. 
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issue, the Court finds that its action of striking the lurid details from Petitioners’ submissions is 
sanction enough. However, the Court cautions that all counsel are subject to Rule 11’s mandate 
that all submissions be presented for a proper purpose and factual contentions have evidentiary 
support, Fed. R. Civ. P. 11(b)(1) and (3), and that the Court may, on its own, strike from any 
pleading “any redundant, immaterial, impertinent, or scandalous matter,” Fed. R. Civ. P. 12(f). 
B. Rule 15 Motion 

Between their two motions (the Rule 21 Motion and Rule 15 Motion), Jane Doe 3 and 
Jane Doe 4 assert that “they desire to join in this action to vindicate their rights [under the 
CVRA\] as well.” (DE 280 at 1). Although Petitioners already seek the invalidation of Mr. 
Epstein’s non-prosecution agreement on behalf of all “other similarly-situated victims” (DE 189 
at 1; DE 311 at 2, 12, 15, 18-19), Jane Doe 3 and Jane Doe 4 argue that they should be fellow 
travelers in this pursuit, lest they “be forced to file a separate suit raising their claims” resulting 
in “duplicative litigation” (DE 280 at 11). The Court finds that justice does not require adding 
new parties this late in the proceedings who will raise claims that are admittedly “duplicative” of 
the claims already presented by Petitioners. 

The Does’ submissions demonstrate that it is entirely unnecessary for Jane Doe 3 and 
Jane Doe 4 to proceed as parties in this action, rather than as fact witnesses available to offer 


relevant, admissible, and non-cumulative testimony. (See, e.g., DE 280 at 2 (Jane Doe 3 and 


Jane Doe 4 “are in many respects similarly situated to the current victims”), 9 (“The new victims 
will establish at trial that the Government violated their CVRA rights in the same way as it 
violated the rights of the other victims.”), 10 (Jane Doe 3 and Jane Doe 4 “will simply join in 


motions that the current victims were going to file in any event.”), 11 (litigating Jane Doe 3 and 
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Jane Doe 4’s claims would be “duplicative”); DE 298 at 1 n.1 (“As promised . . . Jane Doe No. 3 
and Jane Doe No. 4 do not seek to expand the number of pleadings filed in this case. If allowed 
to join this action, they would simply support the pleadings already being filed by Jane Doe No. 1 
and Jane Doe No. 2.”); DE 311 at 5 n.3 (“[A]II four victims (represented by the same legal 
counsel) intend to coordinate efforts and avoid duplicative pleadings.”), 15 (Jane Doe 3 and Jane 
Doe 4 “challenge the same secret agreement—i.e., the NPA that the Government executed with 
Epstein and then concealed from the victims. This is made clear by the proposed amendment 
itself, in which all four victims simply allege the same general facts.”)). As the Does argue at 
length in their Rule 15 Motion, Jane Doe 1’s original petition “specifically allege[s] that the 
Government was violating not only her rights but the rights of other similarly-situated victims.” 
(DE 311 at 2). The Court fails to see why the addition of “other similarly-situated victims” is 
now necessary to “vindicate their rights as well.” (DE 280 at 1). 

Of course, Jane Doe 3 and Jane Doe 4 can participate in this litigated effort to vindicate 
the rights of similarly situated victims—there is no requirement that the evidentiary proof 
submitted in this case come only from the named parties. Petitioners point out as much, noting 
that, regardless of whether this Court grants the Rule 15 Motion, “they will call Jane Doe No. 3 
as a witness at any trial.” (DE 311 at 17 n.7). The necessary “participation” of Jane Doe 3 and 
Jane Doe 4 in this case can be satisfied by offering their properly supported—and relevant, 


admissible, and non-cumulative—testimony as needed, whether through testimony at trial 


(see DE 280 at 9) or affidavits submitted to support the relevancy of discovery requests’ (see 


* The non-party Jane Does clearly understand how to submit affidavits. (See DEs 291-1, 
310-1). 
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id. at 10). Petitioners do not contend that Jane Doe 3 and Jane Doe 4’s “participation in this 
case” can only be achieved by listing them as parties. 

As it stands under the original petition, the merits of this case will be decided based on a 
determination of whether the Government violated the rights of Jane Doe 1, Jane Doe 2, and all 
“other similarly situated victims” under the CVRA. Jane Doe 3 and Jane Doe 4 may offer 


relevant, admissible, and non-cumulative evidence that advances that determination, but their 


participation as listed parties is not necessary in that regard. See Herring, 894 F.2d at 1024 
(District court did not abuse its discretion by denying amendment where “addition of more 
plaintiffs . .. would not have affected the issues underlying the grant of summary judgment.”); cf. 
Arthur v. Stern, 2008 WL 2620116, at *7 (S.D. Tex. 2008) (Under Rule 15, “courts have held 
that leave to amend to assert a claim already at issue in [another lawsuit] should not be granted if 
the same parties are involved, the same substantive claim is raised, and the same relief is 
sought.”).> And, as to Jane Doe 4 at least, adding her as a party raises unnecessary questions 
about whether she is a proper party to this action.* 

Petitioners also admit that amending the petition to conform to the evidence—by 
including references to the non-prosecution agreement itself—is “unnecessary” as the “existing 
petition is broad enough to cover the developing evidence in this case.” (DE 311). The Court 

* The Court expresses no opinion at this time whether any of the attestations made by 


Jane Doe 3 and Jane Doe 4 in support of their motion will be relevant, admissible, and non- 
cumulative. 


° The Government contends that Jane Doe 4 is not a true “victim” in this case because 
she was not known at the time the Government negotiated the non-prosecution agreement, and 
accordingly she was not entitled to notification rights under the CVRA. (See DE 290 at 10). 
Any “duplicative” litigation filed by Jane Doe 4 would necessarily raise the issue of whether she 
has standing under the CVRA under these circumstances. 
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agrees, and it concludes that justice does not require amending the petition this late in the 
proceedings. 
TH. Conclusion 
Accordingly, it is hereby ORDERED AND ADJUDGED as follows: the Rule 21 Motion 
(DE 280) is DENIED; the Rule 15 Motion (DE 311) is DENIED; Intervenor Dershowitz’s 
Motion for Limited Intervention (DE 282) and Motion for Leave to File Supplemental Reply in 
Support of Motion for Limited Intervention (DE 317) are DENIED AS MOOT; Petitioners’ 
Motion to Seal (DE 292) is DENIED AS MOOT; the following materials are hereby 
STRICKEN from the record: 
. DE 279, in its entirety. 
. DE 280, all sentences between the following sentences: 
“The Government then concealed from Jane Doe #3 the 
existence of its NPA from Jane Doe #3, in violation of her 
tights under the CVRA” (DE 280 at 3); and “The 
Government was well aware of Jane Doe #3 when it was 


negotiating the NPA, as it listed her as a victim in the 
attachment to the NPA” (DE 280 at 6). 


. DE 291-1, paragraphs 4, 5, 7, 11, 13, 15, 19 through 53, 


and 59. 
. DE 310-1, paragraphs 7 through 12, 16, 39, and 49. 
. DE 293, in its entirety. 


DONE AND ORDERED in chambers at West Palm Beach, Palm Beach County, 


Florida, this 6" day of April, 2015. 


re a 


, a 


KENNETH A. MARRA 
United States District Judge 
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District Court Fremont County, Colorado 
Court Address: 

136 Justice Center Rd 

Canon City, CO 81212 


Plaintiff(s)/Petitioner(s): Edwards, et al. 
Vv. 


Defendant(s)/Respondent(s): Dershowitz 


COURT USE ONLY 


Division: 


Case Number: 


Courtroom: 


SUBPOENA TO QATTEND ®#ATTEND AND PRODUCE 


To: ___ Jane Doe #3 (address redacted for purpose of court filing) 


You are ordered to attend and give testimony at the District Court of Fremont County, located at: 136 
Justice Center Road, Canon City, CO 81212, Room #__, on Tuesday, May 12, 2015, at 9:30 a.m. as a 


witness for the Opiaintiff(s)/Petitioner(s) X|Defendant(s)/Respondent(s) in this action. 


At that time and place, you also shall produce the following items now in your custody or control: 


See attached Schedule A 


Names, addresses and telephone numbers of all counsel of record in this action and of any party 


represented by counsel are as follows: 


Name 


Address 


Telephone 
Number 


For Plaintiffs Bradley J. Edwards 

and Paul G. Cassell 

Jack Scarola, FL Bar No. 169440 

Searcy Denney Scarola Barnhart & Shipley, 
PA 


2139 Palm Beach Lakes Blvd. 
West Palm Beach, FL 33409 


(661) 686-6300 


For Defendant Alan M. Dershowitz 
Thomas E. Scott, Florida Bar No. 149100 
Steven R. Safra, Florida Bar No. 057028 
Cole, Scott & Kissane, PA 


9150 South Dadeland  Bivd., 
#1400 
Miami, FL 33156 


(305) 350-5381 


Date: 


Clerk/Deputy Clerk or Attorney 
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AFFIDAVIT OF SERVICE 


| declare under oath that, | am 18 years or older and not a party to the action and that | served this Subpoena to 


Qattend Qlattend and Produce to the Witness in (County). (State) 
on (date)at the following location: 
Check one: 


OQ) By handing it to a person identified to me as the Witness or by leaving it with the Witness who refused service. 


O | attempted to serve the Witness on occasions but have not been able to locate the Witness. 
Q) Private process server 
QO Sheriff, County 

Fee $ Mileage $ 


Signature of Process Server 


Name (Print or type) 


My Commission Expires: 


Notary Public /Deputy Clerk Date 
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SCHEDULE “A” 


1; All documents that reference by name, Alan M. Dershowitz,’ which support and/or 
confirm the allegations set forth in Paragraphs 24-31 of your Declaration dated January 
19, 2015 and/or Paragraph 49 of your Declaration dated February 5, 2015, which were 
filed with the United States District Court for the Southern District of Florida, in Jane 
Doe #1 and Jane Doe #2 v. United States of America, Case No. 08-80736-CIV- 
MARRA/JOHNSON, [ECF No. 291-1] (the “Federal Action”). 


2 All photographs and video in the original, native format in which they were taken (not a 
paper copy) of you with Alan M. Dershowitz. 


35 All photographs and video in the original, native format in which they were taken (not a 
paper copy) not produced in response to Request No. 2, above, of Alan M. Dershowitz at 
(i) Jeffrey Epstein’s Manhattan home in New York City, New York; (ii) Mr. Epstein’s 
home in Palm Beach, Florida; (iii) Mr. Epstein’s Zorro Ranch in Santa Fe, New Mexico; 
(iv) Little Saint James island in the U.S. Virgin Islands; and (v) Mr. Epstein’s airplane, 
on the same date and time that you were also present at such location. 


4. All photographs and video in the original, native format in which they were taken (not a 
paper copy) of you not produced in response to Request No. 3, above, that evidence 
and/or show you were present at the same location as Alan M. Dershowitz on that same 
date and time. 


5. Any documents and information that support and/or confirm your presence at the various 
locations named in Paragraphs 24-31 of your Declaration on the particular dates and 
times when Alan M. Dershowitz was also present. 


6. Any documents and information that show Alan M. Dershowitz was present at the 
various locations named in Paragraphs 24-31 of your Declaration on the particular dates 
and times when you allege to have been present in your response to Request No. 5, 
above. 


as All statements, written or recorded, which you have provided to anyone that reference by 
name, Alan M. Dershowitz. 


8. All notes of, or notes prepared for, any statements or interviews in which you referenced 
by name or other description, Alan M. Dershowitz. 


9. All documents concerning any communications by you or on your behalf with any media 
outlet concerning Alan M. Dershowitz or the Federal Action, whether or not such 
communications were “on the record” or “off the record.” 


1 For purposes of this Schedule “A”, reference to “Alan M. Dershowitz” herein shall mean and 
refer to any reference to the Defendant in this action, including but not limited to, as “Alan”, 
“Alan M. Dershowitz”, “Professor Dershowitz”, or “Dershowitz”, and the like. 
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10. 


12. 


13. 


14. 


IS: 


16. 


17. 


18. 


19. 


20. 


21. 
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All notes, writings, photographs, and/or audio or video recordings made or recorded by or 
of you on the dates on which you allege you were present with Alan M. Dershowitz, 
including but not limited to your calendar, diary or journal entries on those dates, 
regardless whether the notes, writings, photographs, and/or audio or video recordings 
refer to Mr. Dershowitz. To the extent that any responsive materials are photographs or 
video recordings, please provide them in the original, native format in which they were 
taken (not a paper copy). 


All documents relating to your travel to or from locations for those occasions when you 
allege you were present with Alan M. Dershowitz. 


To the extent not produced in response to the above list of requested documents, all 
notes, writings, photographs, and/or audio or video recordings made at any time that refer 
or relate in any way to Alan M. Dershowitz. 


All drafts of declarations or affidavits by you that relate in any way to Alan M. 
Dershowitz and/or Jeffrey Epstein. 


All documents relating to any telephone, including any cellular telephone, used by you 
between January 1, 1999 and December 31, 2002. 


Any diary, journal or calendar concerning your activities between January 1, 1999 and 
December 31, 2002. 


All documents concerning any actual or potential book, television or movie deals 
concerning your allegations about being a sex slave. 


All documents concerning any monetary payments or other consideration received by 
you from any media outlet in exchange for your statements (whether “on the record” or 
“off the record”) regarding Jeffrey Epstein, Alan M. Dershowitz, Prince Andrew, Duke of 
York, and/or being a sex slave. 


All documents showing, concerning, relating or referring to when you were at or on (i) 
Jeffrey Epstein’s Manhattan home in New York City, New York; (ii) Mr. Epstein’s home 
in Palm Beach, Florida; (iii) Mr. Epstein’s Zorro Ranch in Santa Fe, New Mexico; (iv) 
Little Saint James island in the U.S. Virgin Islands; and (v) Mr. Epstein’s airplane from 
January 1, 1999 through December 31, 2002. 


All documents showing any payments or remuneration of any kind made by Jeffrey 
Epstein or any of his agents or associates to you from January 1, 1999 through December 
31, 2002. 


All travel records of any kind, including but not limited to tickets, hotel room receipts or 
other documents concerning, relating or referring to any travel undertaken by you 
between January 1, 1999 and December 31, 2002. 
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22. 


25. 
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All records of any interviews given by you to any party concerning, relating or referring 
to Jeffrey Epstein or any of his agents or associates. 


All manuscripts and/or other writings, whether published or unpublished, created in 
whole or in part by you, concerning, relating or referring to Jeffrey Epstein and any of his 
agents or associates. 


All documents concerning, relating or referring to your assertions that you met former 
President Bill Clinton, former Vice President Al Gore and/or Mary Elizabeth “Tipper” 
Gore on Little Saint James island in the U.S. Virgin Islands. 

All documents concerning your retention of the law firm Boies, Schiller & Flexner LLP, 
including but not limited to: signed letter of retainer, retention agreement, explanation of 
fees, and/or any documents describing the scope of retention. 
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IN THE CIRCUIT COURT OF THE 17™ 
JUDICIAL CIRCUIT IN AND FOR 
BROWARD COUNTY, FLORIDA 
CIVIL DIVISION 


BRADLEY J. EDWARDS, and CASE NO. CACE 15-000072 
PAUL G. CASSELL, 


Plaintiffs, 


v. 
ALAN DERSHOWITZ, 


Defendant. 


MOTION TO QUASH OR FOR PROTECTIVE ORDER REGARDING 
SUBPOENA SERVED ON NON-PARTY JANE DOE NO. 3 


Non-party Jane Doe 3, by and through undersigned counsel and pursuant to Florida Rules 
of Civil Procedure 1.410(c)(1)', hereby moves for an order quashing the subpoena duces tecum 
served on her by Defendant, or alternatively, pursuant to Florida Rules of Civil Procedure 1.280(c) 


for issuance of a protective order sharply limiting the scope of the subpoena. 
INTRODUCTION 


This Court should quash the subpoena issued to non-party Jane Doe No. 3 as it is 
unreasonable and oppressive. The Defendant is abusing the subpoena power in an effort to 
intimidate, harass and cause undue burden to a non-party. Indeed, Defendant - just days ago - 
publicly admitted that his goal of deposing Jane Doe No. 3 has nothing to do with this Florida 
Defamation Action; rather, he is trying to find a way to send this victim of sexual trafficking to 


“Sail.” “She was hiding in Colorado...but we found her and she will have to be deposed. The end 


* For the limited purpose of the Motion to Quash or for Protective Order and resolving the scope of the 
subpoena and any enforcement issues, Jane Doe No. 3 voluntarily submits herself to this Court’s 
jurisdiction. 
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result is that she'll go to jail because she will repeat her lies and we'll be able to prove it and she 
will end up in prison for perjury.” (emphasis added). See Exhibit 1, New York Daily News, April 
7, 2015. Defendant has subjected Jane Doe No. 3 to horrific public attacks including publicly 
calling her a “prostitute” and a “bad mother” to her three minor children. See Exhibit 2, Local 10 
News, January 22, 2015. 

Defendant has gone on a media blitz campaign against this non-party for statements she 
made under oath in a federal action: “The end result of this case should be she (Jane Doe No. 3] 
should go to jail, the lawyers should be disbarred and everybody should understand that I am 
completely and totally innocent.” (emphasis added). See Exhibit 3, CNN International, New Day, 
January 6, 2015. “My goal is to bring charges against the client and require her to speak in 
court.” (emphasis added). See Exhibit 4, Australian Broadcasting System (ABC), January 6, 
2015. Defendant also stated, in an interview in Newsmax, that he is “considering” bringing a 
lawsuit against Jane Doe No. 3. “And we're considering suing her for defamation as well, but 
right now she was trying to hide in Colorado and avoid service, but we found her and we served 
her and now she'll be subjected to a deposition.” (emphasis added). See Exhibit 5, Newsmax, 
April 8, 2015. 

Defendant’s own words demonstrate that he is abusing the subpoena power of this Court to 
try to get discovery that is irrelevant to this case, in the hopes of being able to intimidate Jane Doe 
No. 3 with the press and generate a claim against her. Considering the extensive abuse that Jane 
Doe No. 3 suffered as a minor child, and Defendant’s threats and intimidation, it would be both 
unreasonable and oppressive to require this non-party to comply with this subpoena duces tecum. 
Accordingly, Defendant’s subpoena should be quashed. See Exhibit 6, Defendant’s Subpoena to 


Jane Doe No. 3. 
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BACKGROUND 


The underlying action before this Court is a defamation case filed by a former federal 
judge, Paul Cassell, and his colleague Brad Edwards, who represent various sexual trafficking 
victims in a case pending in the Southern District of Florida, specifically case no. 08-cv-80736- 
KAM, hereinafter (““CVRA case”). As a result of an affidavit filed in the CVRA case, Defendant 
went on a national media defamation campaign calling, among other things, former federal judge 
Paul Cassell and attorney Brad Edwards, “unethical lawyers” who should be “disbarred”. See 
Exhibit 7, Today Show, January 5, 2015. In response to this national slander campaign by the 
Defendant, Paul Cassell and Brad Edwards filed a defamation case against Defendant in the 
Circuit Court of the Seventeenth Judicial Circuit for Broward County, Case No. CACE 15- 
000072, hereinafter “Florida Defamation Action”). 

Defendant’s statements against Paul Cassell and Brad Edwards are statements about their 
character as lawyers and do not directly involve non-party Jane Doe No. 3. Despite this fact, 
Defendant is abusing the subpoena power in this case by seeking documents from a non-party that 
are irrelevant to the defamation issue before this Court. Defendant is determined to find a way to 
harm non-party Jane Doe No. 3 and anyone who braves to represent her. Jane Doe No. 3 has good 
cause to be fearful of the Defendant in this matter based on Defendant’s repetitive threats. See 
Exhibit 8, Affidavit of Jane Doe No. 3. This Court should not allow Defendant to abuse the 
subpoena power to further abuse this non-party. Florida Rules of Civil Procedure provide a 
vehicle for this Court to protect a non-party from a harassing, burdensome and unnecessary 
subpoena. As explained below, non-party Jane Doe No. 3 should be protected from having to be 
deposed in this matter or produce documents. Defendant’s campaign of threats and intimidation 


should not be condoned by this Court and Defendant’s subpoena should be quashed in its entirety. 
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ARGUMENT 


1. This Court Should Quash Defendant’s Abusive Subpoena In Its Entirety. 


Florida Rule of Civil Procedure 1.410(c)(1) provides that the Court may “quash or modify 
the subpoena if it is unreasonable and oppressive.” Jd. The Court has discretion to evaluate the 
circumstances in determining whether the subpoena is “unreasonable and oppressive.” Matthews 
v. Kant, 427 So. 2d 369, 370 (Fla. 2d DCA 1983). “The sufficiency thereof is a factual 
determination for the trial judge who is vested with broad judicial discretion in the matter, and 
whose order will not be overturned absent a clear showing of abuse of discretion.” Id.; see also 
Sunrise Shopping Center, Inc. v. Allied Stores Corp., 270 So. 2d 32 (Fla. 4th DCA 1972) (Fourth 
DCA quashing lengthy subpoena served on non-party who was not in control of documents as 
being “oppressive and unreasonable.”). It is undisputed that Jane Doe No. 3 was sexually 
trafficked as a minor child by Jeffrey Epstein and he was sentenced for his crimes. Allowing the 
Defendant in this case to force this non-party to provide discovery on this highly sensitive topic 
would be both oppressive and unreasonable and serves no purpose other than to foster Defendant’s 
publicly admitted and utterly baseless campaign to try to send Jane Doe No. 3 to “jail.” 

The documents requested in Defendant’s subpoena demonstrate the oppressive and 
unreasonable nature of the requests. Defendant, for example, seeks highly personal and sensitive 
information from this victim of sexual trafficking, including requesting her personal diary during 
the time when she was being sexually abused as a minor child. See Exhibit 6, Request no. 16. 
Defendant also demands that this non-party produce photographs and videos of her as a minor 
child while she was being sexually trafficked by convicted sex offender Jeffrey Epstein. See 
Exhibit 6, Request nos. 2, 3, 4 and 10. Defendant’s unreasonable subpoena even includes a 
demand for this non-party’s personal cell phone records for more than a three (3) year period 


during the time when she was a minor child being sexually trafficked. See Exhibit 6, Request no. 
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15. Defendant also demands items like personal financial documents from this non-party 
including payments she received from convicted sex offender Jeffrey Epstein and the men he 
“Jent” this minor child out to from 1999 — 2002. See Exhibit 6, Request no. 20. It is without 
question that Defendant is abusing the subpoena power in this case to conduct a fishing expedition 
in an effort to intimidate and harass this victim and to try to dig up information he can use in his 
openly stated “goal” to send this non-party to “jail.” 

Jane Doe No. 3 is rightfully fearful of Defendant as he is an incredibly powerful individual 
and the legal counselor to convicted Jeffrey Epstein who sexually trafficked Jane Doe No. 3 for 
years when she was a minor child. See Exhibit 8, Affidavit of Jane Doe No. 3. Jane Doe No. 3 
believes Defendant’s goal is to abuse the subpoena power to get her into a deposition so he can 
harass and intimidate her by forcing her to discuss the abuse she had to withstand as a minor child. 
See Exhibit 8, Affidavit of Jane Doe No. 3. None of that childhood abuse is relevant to this case 
which involves the narrow issue of whether Defendant defamed two lawyers. Defendant’s 
subpoena is both unreasonable and oppressive and should be quashed. See Matthews v. Kant, 427 
So. 2d 369, 370 (Fla. 2d DCA 1983). 


2. The Court Should Quash The Subpoena In Its Entirety, But At A Minimum, It 
Should Severely Limit The Production Requirements. 


In addition to its power to quash the subpoena, Florida Rule of Civil Procedure 1.280(c) 
also allows the Court to protect a non-party from discovery that would result in “annoyance, 
embarrassment, oppression or undue burden or expense...” Allstate Ins. Co. v. Langston, 655 So. 
2d 91, 94 (Fla. 2003) (Florida Supreme Court overturning denial of protective order and holding 
that “[d]iscovery of certain kinds of information ‘may reasonably cause material injury of an 
irreparable nature.””) (internal quotations omitted). Matthews v. City of Maitland, 923 So. 2d 591, 
595 (Fla. Sth DCA 2006) (quashing discovery order where “[t]he compelled disclosure... would 


create a chilling effect on [petitioners] rights...”). The Court may determine that “the discovery 
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not be had” or that “the discovery may be had only on specified terms and conditions...”. Fla. R. 
Civ. P. 1.280(c). 

Defendant issued a vastly overbroad subpoena to this non-party which included 25 
separate document requests, many with subparts. In addition to placing an undue burden on this 
non-party to have to search for the broad scope of materials requested, the document requests seek 
information that is irrelevant to the Florida Defamation Action and clearly intended to “embarrass 
and oppress” this non-party. Fla. R. Civ. P. 1.280(c). Defendant’s overly broad subpoena to non- 
party, Jane Doe No. 3, goes so far as to seek documents relating to former President, Bill Clinton 
and former Vice President, Al Gore, which, even if such documents existed, would be absolutely 
irrelevant to the Florida Defamation Action. See Toledo v. Publix Super Markets, Inc., 30 So. 3d 
712 (Fla. 4" DCA 2010). 

Defendant’s requests can be grouped into four key categories: (1) documents that contain 
highly personal and sensitive information sought only to harass, embarrass and intimidate the non- 
party; (2) documents unrelated to this action and, instead, intended to gain discovery relating to 
Defendant’s admitted “goal” of putting this non-party in “jail,” bringing a new case against Jane 
Doe No. 3, or related to the federal action; (3) documents that contain personal financial or other 
confidential information; and (4) privileged communications between the non-party and her 
lawyers. Non-party, Jane Doe No. 3, has filed specific objections as to each request sought in 
Defendant’s subpoena as set forth in Exhibit 9. Here, Jane Doe No. 3 provides the Court with a 
sampling of the oppressive nature of the subpoena that is the subject of her detailed objections. 


a. Category 1 — Overly Broad Subpoena Requests Intended Solely to Harass, Embarrass 
and Intimidate the Non-Party by Seeking Highly Personal and Sensitive Information 


It is clear from the Defendant’s requests that his intent is to intimidate and harass this non- 
party by seeking highly sensitive personal information that is irrelevant to this action. For 


example, Request no. 16 seeks “Any diary, journal or calendar concerning your activities between 
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January 1, 1999 and December 31, 2002.” Defendant is seeking personal diary information during 
the time this non-party was a minor child and a victim of sexual trafficking. There is no reason 
this non-party should be forced to produce her diary from when she was a child. See Peisach v. 
Antuna, 539 So. 2d 544 (Fla. 3rd DCA 1989) (court of appeal holding that trial court departed 
from the essential requirements of law by granting deposition of party’s gynecologist which was 
only meant to invade privacy and intimidate and harass the party). 

Defendant also has a number of requests (Request nos. 2, 3, 4, 10 and 19) that seek 
“photographs” and “videos” of this non-party when she was a minor child and during the time she 
was the subject of sexual abuse. Photographs of Jane Doe 3 when she was a minor child are 
completely irrelevant to the matter before this Court. Defendant served this subpoena demand 
solely to intimidate, harass and embarrass this non-party and the Court should preclude this type 
of discovery set forth in Request Nos. 2, 3, 4, 10, 15, 16, 19 and 21. See Citimortgage, Inc. v. 
Davis, No. 50 2009 CA 030523, 2011 WL 3360318 (Fla. 15" Cir. Ct. April 4, 2011) (trial court 
granting protective order precluding a deposition noting “this deposition request is mere 
harassment” and had no relevance to the underlying dispute where the party was wrongfully using 


the discovery process for personal gain). 


b. Category 2 — Clear Abuse of the Subpoena Power By Seeking Documents Unrelated 
to this Action and Intended Instead to Provide Discovery for Other Actions 


Defendant is abusing the subpoena power of this Court by issuing subpoena requests that 
are intended to obtain discovery for the development of other actions against this non-party and 
are unrelated to the instant case. See Exhibit 5, Newsmax Interview (“And we’re considering 
suing her for defamation as well, but right now she was trying to hide in Colorado and avoid 
service, but we found her and we served her and now she’ll be subjected to a deposition.”). 
Defendant has admitted that his “goal” is to put Jane Doe No. 3 in “jail” and he is using this 


Court’s subpoena power to go on a fishing expedition in the hopes of fulfilling his ultimate stated 
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“goal.” See Toledo v. Publix Super Markets, Inc., 30 So. 3d 712 (Fla. 4" DCA 2010) (court of 
appeal quashing discovery order where party sought law firm client file relating to a different 
matter holding that “curiosity” about a law firm’s records does not satisfy the relevance 
requirement and explaining that the contents of the “subpoena is a classic ‘fishing expedition’ and 
the trial court’s order departs from the essential requirements of the law.”); Calvo v. Calvo, 489 
So. 2d 833, 834 (Fla. 3d DCA 1986) (quashing subpoena served on wife’s bank for financial 
records finding them irrelevant: “indeed, the husband has failed to demonstrate what possible 
relevance the records might have in the proceeding below other than to harass the wife.”). 
(emphasis added). 

Defendant’s incredibly broad and unrelated demands include, for example, Request no. 24: 
“All documents concerning, relating or referring to your assertions that you met former President 
Bill Clinton, Former Vice President Al Gore and/or Mary Elizabeth “Tipper” Gore on Little Saint 
James Island in the U.S. Virgin Islands.” See Exhibit 6, Request no. 24. Whether or not Jane Doe 
No. 3 met any of these individuals has absolutely nothing to do with the action before this Court. 
See Allstate Ins. Co. v. Langston, 655 So. 2d 91, 94 (Fla. 2003) (Florida Supreme Court holding 
that “we do not believe a litigant is entitled carte blanch to irrelevant discovery” and ““It is 
axiomatic that information sought in discovery must relate to the issues involved in the litigation, 


as framed in the pleadings.””) (internal citations omitted). Defendant’s Request demonstrates a 
blatant example of abuse of the subpoena power. 

Indeed, the face of many of Defendant’s subpoena demands demonstrate that he is using 
the subpoena power of this Court to obtain discovery for the federal action. Request nos. 1, 5, 6 
and 9 all reference the “federal action” or specifically cite the declaration and case number “OS- 
S0736-CIV-MARRA/JOHNSON. Request no. 1, for example, demands: “All documents that 


reference by name, Alan M. Dershowitz, which support and/or confirm the allegations set forth in 


Paragraphs 24-31 of your Declaration dated January 19, 2015 and/or Paragraph 49 of your 
8 
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Declaration dated February 5, 2015, which were filed with the United States District Court for the 


Southern District of Florida, in Jane Doe #1 and Jane Doe #2 v. United States of America, Case 


No. OS-S0736-CIV-MARRA/JOHNSON, [ECF No. 291-1] (the "Federal Action").” Defendant 
should not be using the subpoena power of this Court to issue a non-party subpoena for documents 
sought for a federal action.” 


c. Category 3 — Documents that Contain Personal Financial Information Completely 
Irrelevant to this Action 


Defendant also wrongfully abuses the subpoena power to seek personal financial 
information from this non-party. See Woodward v. Berkery, 714 So. 2d 1027, 1034-38 (Fla. 4" 
DCA 1998) (quashing lower court’s discovery order and finding irreparable harm to husband in 
disclosure of private financial information when wife’s clear purpose was to wrongfully disclose 
the financial information to the press) (emphasis added); see also Granville v. Granville, 445 So. 
2d 362 (Fla. 1 DCA 1984) (court of appeal overturning denial of protective order and finding that 
private financial information should have been protected from disclosure). 

The requests are clearly meant to intimidate and harass her by, for example, seeking 
information during the time she was the subject of sexual trafficking by Jeffrey Epstein. Request 
no. 20 seeks “All documents showing any payments or remuneration of any kind made by Jeffery 
Epstein or any of his agents or associates to you from January 1, 1999 through December 31, 
2002.” Whether Jeffrey Epstein paid minor children that he sexually trafficked has absolutely 
nothing to do with the action before this Court and there is no basis to force a non-party who was 
subject to this abuse to comply with a production demand on this topic. The subpoena also 
includes request for financial information relating to the media. Apparently, Defendant believes 
Jane Doe No. 3 has a book “deal” in the works. For example, Request no. 18 seeks: “All 


documents concerning any monetary payments or other consideration received by you from any 


> The requests relevant to this category are nos.: 1, 5, 6,7, 8, 9, 12, 13, 14, 22, and 24. 
9 
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media outlet in exchange for your statements (whether "on the record" or "off the record") 
regarding Jeffrey Epstein, Alan M. Dershowitz, Prince Andrew, Duke of York, and/or being a sex 
slave.” Whether Jane Doe No. 3 has interacted with the media has nothing to do with the Florida 
Defamation Action. As explained above, a non-party’s personal financial information and other 
confidential information is subject to protection by this Court. See Woodward v. Berkery, 714 So. 
2d 1027, 1034-38 (Fla. 4th DCA 1998). Accordingly, the requests relating to financial 
information from this non-party should be quashed’. 


d. Category 4 — Plainly Privileged Communications 


Defendant’s subpoena requests seek documents that are plainly privileged. Florida courts 
are unequivocal in stating that an opposing party can never obtain attorney-client privileged 
materials. See Quarles & Brady LLP v. Birdsall, 802 So. 2d 1205, 1206 (Fla. 2d DCA 2002) 
(quashing discovery order and noting “undue hardship is not an exception (to disclosure of 
privileged material), nor is disclosure permitted because the opposing party claims that the 
privileged information is necessary to prove their case.”) (internal citations omitted). Non-party, 
Jane Doe No. 3, objects to all of Defendant’s subpoena requests to the extent that they seek 
documents protected by the attorney client privilege, work product doctrine, joint defense and 
common interest privileges and any other relevant privilege. Indeed, Jane Doe No. 3 should be 
protected from responding to Request no. 25 in its entirety because on its face it seeks solely 
privileged and confidential information relating to her retention of BSF.* See Westco Inc. v. Scott 
Lewis’ Gardening & Trimming, Inc., 26 So. 3d 620, 622 (Fla. 4" DCA 2010) (court explaining 
that “[w]hen confidential information is sought from a non-party, the trial court must determine 


whether the requesting party establishes a need for the information that outweighs the privacy 


3 These Requests include nos. 9, 17, 18, 20 and 23. 


* Specifically, Request no. 25 seeks: “All documents concerning your retention of the law firm Boies, 
Schiller & Flexner LLP, including but not limited to: signed letter of retainer, retention agreement, 
explanation of fees, and/or any documents describing the scope of retention.” 


10 
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rights of the non-party.”). Defendant has not established any basis for these privileged and 
confidential documents that outweighs this non-party’s privacy rights. 


3. The Subpoena Should Be Quashed In Its Entirety. If the Court Will Not Take 
That Action, at a Minimum, It Should Grant a Protective Order Severely 
Limiting The Areas Of Inquiry At Deposition And Grant Protections For This 
Victim Who Is Fearful Of The Defendant. 


This Court has the power to preclude and/or limit the deposition of non-party Jane Doe No. 
3. Specifically, Florida Rule of Civil Procedure 1.280(c) allows the Court to prevent a deposition 
from going forward “to protect a party or person from annoyance, embarrassment, oppression or 
undue burden or expense that justice requires,” and courts routinely enter protective orders to 
reduce the burden on subpoenaed non-parties to a case, as well as in cases where the discovery 
sough is irrelevant. See, e.g., Peisach v. Antuna, 539 So. 2d 544 (Fla. 3d DCA 1989) (holding that 
the trial judge erred in allowing the deposition of certain non-parties where evidence sought was 
irrelevant); see also Citimortgage, Inc. v. Davis, No. 50 2009 CA 030523, 2011 WL 3360318 (Fla. 
15" Cir. Ct. April 4, 2011) (trial court granting protective order precluding a deposition noting 
“this deposition request is mere harassment” and had no relevance to the underlying dispute where 
the party was wrongfully using the discovery process for personal gain). Section 4 of Rule 1.280 
provides that the Court can also limit the areas of inquiry of a deposition providing “that certain 
matters not be inquired into, or that the scope be limited to certain matters.” 

Jane Doe No. 3 contends that the subpoena for her deposition should be quashed. If the 
Court, however, is inclined to allow a deposition of Jane Doe No. 3, then she respectfully requests 
the issuance of a Protective Order modifying the subpoena as set forth below. 

a. Testimony Limitations 

Non-party Jane Doe No. 3 respectfully requests that this Court limit the deposition to 

questions directly related to Defendant’s defamatory statements about Brad Edwards and Paul 


Cassell. The Court should limit Defendant’s ability to engage in a “fishing expedition” of this 


11 
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victim to foster his goal of putting her into “jail” or of bringing a new action against Jane Doe No. 
3. See Peisach v. Antuna, 539 So. 2d 544 (Fla. 3d DCA 1989); see also Citimortgage, Inc. v. 
Davis, No. 50 2009 CA 030523, 2011 WL 3360318 (Fla. 15" Cir. Ct. Apr. 4, 2011). Defendant 
should be precluded from asking any questions about Jane Doe No. 3’s experiences as a sexually 
trafficked minor. Defendant should be precluded from questioning Jane Doe No. 3 about 
individuals that she was sexually trafficked to or about other victims or individuals involved in the 
sexual trafficking orchestrated by Jeffrey Epstein. Defendant should be precluded from 
questioning Jane Doe No. 3 about any rapes that occurred when she was a minor child. Defendant 
should be precluded from questioning Jane Doe No. 3 about anything related to her sexual activity 
either as a minor or thereafter as these questions would only be intended to embarrass and harass 
this non-party witness. 


b. Language and Harassment Limitations 


In addition, Jane Doe No. 3 requests that the Court provide counsel with a cautionary 
notice, that counsel for Defendant may not harass the non-party victim in any way during the 
deposition. With respect to the language used at the deposition, the Defendant’s counsel should be 
directed by the Court to not use any of the derogatory terms the Defendant has used in the press 
including calling Jane Doe No. 3 a “prostitute,” a “liar,” or a “bad mother” or any other similar 
derogatory and harassing language. 

c. Physical Location Limitations 

Non-party Jane Doe No. 3 has a valid and real basis to fear being in physical proximity of 
the Defendant. See Exhibit 8, Affidavit of Jane Doe No. 3. Accordingly, to the extent a 
deposition is to go forward, we would request that the Court direct that the Defendant not be 
present in the same room as non-party Jane Doe No. 3 and, instead, follow the testimony 
electronically from a separate location. In addition, non-party Jane Doe No. 3 respectfully 


requests that the Court hold that the physical location of the deposition should be the offices of 
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Jane Doe No. 3’s attorney’s Boies, Schiller & Flexner LLP. 
CONCLUSION 


WHEREFORE, non-party Jane Doe No. 3 respectfully requests that this Court grant her 
Motion to Quash, or alternatively, that the Court enter an order limiting the scope of her document 
production and deposition as set forth above. 

Dated: April 9, 2015 
Respectfully submitted, 
Boles, SCHILLER & FLEXNER LLP 
401 East Las Olas Boulevard, Suite 1200 
Fort Lauderdale, Florida 33301 


Telephone: (954) 356-0011 
Facsimile: (954) 356-0022 


By: /s/Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 
Florida Bar No. 129305 


Attorney for Non-Party Jane Doe No. 3 


13 


Case 1:15-cv-07433-LAP Document 363-6 Filed 08/11/16 Page 15 of 15 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on April 9, 2015, a true and correct copy of the foregoing was 


served by Electronic Mail to the individuals identified below. 


By:_/s/Sigrid S. McCawley 
Sigrid S. McCawley 


Thomas E. Scott Jack Scarola 

Thomas.scott@ecsklegal.com SEARCY DENNEY SCAROLA BARNHART & 
Steven R. Safra SHIPLEY, P.A. 

Steven.safra@csklegal.com ISX@searcylaw.com 

COLE, SCOTT & KISSANE, P.A. 2139 Palm Beach Lakes Blvd. 

9150 S. Dadeland Blvd., Suite 1400 West Palm Beach, FL 33409-6601 

Miami, Florida 33156 

Renee.nail@csklegal.com Attorney for Plaintiffs 


Shelly.zambo@csklegal.com 


Richard A. Simpson 
rsimpson@wileyrein.com 
Mary E. Borja 
mborja@wileyrein.com 
Ashley E. Eiler 
aeiler@wileyrein.com 
WILEY REIN, LLP 

1776 K Street NW 
Washington, D.C. 20006 


Counsel for Defendant Alan Dershowitz 
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FOR IMMEDIATE RELEASE Contact: Richard A. Simpson, RSimpson@wileyrein.com 
April 8, 2016 


Lawyers Acknowledge Mistake In Filing Sexual Misconduct Charges Against Professor Dershowitz 


Professor Alan M. Dershowitz released the following statement regarding resolution of the case styled 
Bradley Edwards, et al. v. Alan M. Dershowitz, Case No. CACE 15-000072 (Cir. Ct., Broward Cnty., Fla.). 


STATEMENT OF ALAN M. DERSHOWITZ 


| am pleased that the litigation has concluded and | am gratified by the 

Joint Statement issued today by Jeffrey E. Streitfeld on behalf of the parties, in which 
“Edwards and Cassell acknowledge that it was a mistake to have filed sexual misconduct 
accusations against Dershowitz and the sexual misconduct accusations made in all public 
filings (including all exhibits) are hereby withdrawn.” Mr. Streitfeld’s announcement and 
the Joint Statement are copied below. 


ANNOUNCEMENT BY JEFFREY E. STREITFELD, FLORIDA SUPREME COURT CERTIFIED CIRCUIT CIVIL 
MEDIATOR (Streitfeldlaw.com) 


It is my pleasure to report that Bradley J. Edwards, Paul G. Cassell, and Alan M. 
Dershowitz have resolved their disputes and have agreed to settle the claims raised in an 
action pending in the Broward County, Florida Circuit Court. Since being appointed by 
Circuit Court Judge Thomas Lynch IV last fall, it has been a privilege to act as the mediator 
and assist the parties and their counsel toward this agreed resolution. | want to extend my 
appreciation for the professionalism exhibited by the parties and their counsel with whom 
| worked directly: Jack Scarola, Rick Simpson, Tom Scott, and Ken Sweder. As part of their 
agreement, the parties have issued the attached Joint Statement. 


JOINT STATEMENT OF BRAD EDWARDS, PAUL CASSELL AND ALAN DERSHOWITZ REGARDING 
SETTLEMENT 


Brad Edwards, Paul Cassell and Alan Dershowitz have today settled their pending 
defamation claims in which Edwards and Cassell sued Dershowitz and Dershowitz 
counterclaimed against Edwards and Cassell. The case was about Dershowitz’s public 
claims that Edwards and Cassell, as the attorneys for Virginia Roberts, had failed to perform 
the necessary due diligence before filing the allegations of their client, not whether the acts 
of alleged misconduct in fact occurred. Edwards and Cassell vigorously denied the 
contention that they had acted improperly and asserted that it defamed them. Dershowitz 
countersued Edwards and Cassell, alleging they had falsely accused him of sexual contact 
with Roberts—a claim he vigorously denied and that Dershowitz asserted defamed him. 
Edwards and Cassell maintain that they filed their client’s allegations in good faith and 
performed the necessary due diligence to do so, and have produced documents detailing 
those efforts. Dershowitz completely denies any such misconduct, while not disputing 
Roberts’s statements that the underlying alleged misconduct may have occurred with 
someone else. Dershowitz has produced travel and other records for the relevant times 
which he relies on to establish that he could not have been present when the alleged 
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misconduct occurred. He has also produced other evidence that he relies upon to refute 
the credibility of the allegations against him. 


The parties believe it is time to take advantage of the new information that has come to 
light on both sides during the litigation and put these matters behind them. 


Given the events that have transpired since the filing of the documents in the federal 
court and in this action in which Dershowitz was accused of sexual misconduct, including 
the court order striking the allegations in the federal court filings, and the records and 
other documents produced by the parties, Edwards and Cassell acknowledge that it was a 
mistake to have filed sexual misconduct accusations against Dershowitz; and the sexual 
misconduct accusations made in all public filings (including all exhibits) are hereby 
withdrawn. Dershowitz also withdraws his accusations that Edwards and Cassell acted 
unethically. 


Neither Edwards, Cassell, nor Dershowitz have any intention of repeating the allegations 
against one another. 


HEH 


Editor’s note: Wiley Rein LLP represents Alan M. Dershowitz in this matter. 
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FOR IMMEDIATE RELEASE Contact: Richard A. Simpson, RSimpson@wileyrein.com 
April 8, 2016 


INVESTIGATION BY FORMER FBI DIRECTOR LOUIS FREEH CONCLUDES THAT THE TOTALITY OF THE 
EVIDENCE REFUTES ALLEGATIONS MADE AGAINST PROFESSOR DERSHOWITZ 


Professor Alan M. Dershowitz today issued the following statement regarding the results of the 
independent investigation conducted by former FBI Director Louis Freeh of sexual misconduct 
allegations made against Prof. Dershowitz. 


STATEMENT OF PROFESSOR ALAN M. DERSHOWITZ 


lam gratified by the statement by former federal judge and former FBI Director Louis Freeh 
set forth below. Following his independent investigation of the sexual misconduct 
accusations made against me, it concludes that in Judge Freeh’s professional opinion, “The 
totality of the evidence found during the investigation refutes the allegations made against 
Professor Dershowitz.” 


STATEMENT OF LOUIS J. FREEH 


Over the past several months, an independent investigation was conducted, under my 
supervision, by former senior federal law enforcement officials. We interviewed many 
witnesses and reviewed thousands of pages of documentary evidence. Our investigation 
found no evidence to support the accusations of sexual misconduct against Professor 
Dershowitz. In fact, in several instances, the evidence directly contradicted the accusations 
made against him. 


In my opinion, the totality of the evidence found during the investigation refutes the 
allegations made against Professor Dershowitz. 


HEH 


Editor’s note: Wiley Rein LLP represents Alan M. Dershowitz. 
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Professor Alan Dershowitz 
Harvard Law School 

1575 Massachusetts Avenue 
Hauser Hall 518 
Cambridge, MA 02138 


Hon. Louis J. Freeh 
Mobile: 202.215.8321 
Freeh@FreehGroup.com 


January 22, 2016 
RE: FOIA Request 
Dear Professor Dershowitz: 


As you know, on April 6, 2015, a request was made to the United States Secret Service under the federal 
Freedom of Information Act (FOIA; 5 U.S.C. Sec. 552), relating to the period 1/01/01 to 1/1/03, for "any 
and all shift logs, travel records, itineraries, reports and other records for USSS personnel traveling with 
former President Bill Clinton to Little St. James Island and the US Virgin Islands" (Attachment A). 


The basis of the above-described FOIA request was a claim by Virginia Roberts, in court papers filed in 
early 2015 in Florida federal court, that she and former President Clinton were on Little St. James Island 
at the same time during the 1/01/01 to 1/1/03 period. 


As set forth in a January 16, 2016 letter from Kim E. Campbell, United States Secret service Special 
Agent In Charge, Freedom of Information Act and Privacy Act Officer, the "USSS has conducted a 
reasonable search for responsive records. It appears, from a review of USSS main indices, that there are 
no records pertaining to your request that are referenced in these indices" (Attachment B). 


I therefore conclude from this response that former President Clinton did not in fact travel to, nor was he 
present on, Little St. James Island between January 1, 2001 and January 1, 2003. 


Based upon my experience and knowledge of the duties, protocols and operations of USSS Protective 
Details, the Special Agents accompany and escort former President Clinton 24 hours per day, and would 
have certainly went with him to Little St. James Island during the period at issue. If the Agents had 
accompanied the former President to that location, they would had been required to make and file shift 
logs, travel vouchers and related documentation relating to the visit. 


The total absence of any such records and documentation, in my opinion, strongly establishes that former 
President Clinton was not present on Little St. James Island during the period at issue. 


Best Regards, 


— ef 


ea An 


Louie Freeh 
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Freedom of Information Act and Privacy Act Branch 


Communications Center 
245 Murray Lane, SW, Building T-5 
Washington, D.C. 20223 


Patti Bescript 

3711 Kennett Pike, Suite 130 
Wilmington, DE 19807 

File Number: 20150826 


Dear Requester: 


DEPARTMENT OF HOMELAND SECURITY 
UNITED STATES SECRET SERVICE 
WASHINGTON, D.C. 20223 


This is the final response to your Freedom of Information Act/Privacy Acts (FOIA/PA) request 
originally received by the United States Secret Service (USSS) on April 16, 2015, for information 
pertaining to any and all shift logs, travel records, itineraries, reports, and other records for USSS 
personnel traveling with former President Bill Clinton to Little St. James Island and the US Virgin 


Islands. 


In response to your request, the USSS has conducted a reasonable search for responsive records. It 
appears, from a review of USSS main indices, that there are no records pertaining to your request 
that are referenced in these indices. Enclosed is a copy of your original request. 


Alternatively, if you deem our decision an adverse determination, you may exercise your appeal 
rights. Should you wish to file an administrative appeal, your appeal should be made in writing and 
received within sixty (60) days of the date of this letter, by writing to: Freedom of Information 
Appeal, Deputy Director, U.S. Secret Service, Communications Center, 245 Murray Lane, S.W., 
Building T-5, Washington, D.C. 20223. If you choose to file an administrative appeal, please 
explain the basis of your appeal and reference the case number listed above. 


If you have any questions or would like to discuss this matter, please contact this office at 
(202) 406-6370. FOIA File No. 20150826 is assigned to your request. Please refer to this file 


number in all future communication with this office. 


Enclosure: Copy of Original Request 


Sincerely, 


Freedom of Information Act & Privacy Act Officer 
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Patti Bescript 

3711 Kennett Pike 
Suite 130 

Wilmington, DE 19807 
302 824 7144 


April 6, 2015 


Delores Barber 

Deputy Chief FOIA Officer, Director, Disclosure & FOIA, The Privacy Office 
Department of Homeland Security 

Headquarters & Privacy Office 

Building 410 - STOP-0655 

245 Murray Drive, SW 

Washington, DC 20528-0655 


FOIA REQUEST 
Dear FOIA Officer: 


Pursuant to the federal Freedom of Information Act, 5 U.S.C. § 552, I request access to 
and copies of For the period 1/1/01 to 1/1/03, any and all shift logs, travel records, 
itineraries, reports, and other records for USSS personnel traveling with former President 
Bill Clinton to Little St James Island and the US Virgin Islands. 


Lagree to pay reasonable duplication fees for the processing of this request. 


If my request is denied in whole or part, I ask that you justify all deletions by reference to 
specific exemptions of the act. I will also expect you to release all segregable portions of 
otherwise exempt material. I, of course, reserve the right to appeal your decision to 
withhold any information or to deny a waiver of fees. 


1 look forward to your reply within 20 business days, as the statute requires. 
7 you for your assistance. 


Sige 


ely, 


Patti Bescript 
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IN THE CIRCUIT COURT OF THE 
SEVENTEENTH JUDICIAL CIRCUIT, IN 
AND FOR BROWARD COUNTY, FLORIDA 
CASE NO.: CACE 15-000072 


BRADLEY J. EDWARDS and PAUL G. 
CASSELL, 


Plaintiff, 
vs. 
ALAN M. DERSHOWITZ, 


Defendant, 


NOTICE OF WITHDRAWAL OF MOTION FOR 
PARTIAL SUMMARY JUDGMENT 

Plaintiffs, Edwards and Cassell, by and through their undersigned counsel, and pursuant to 
the terms of the confidential settkement agreement and mutual release between the parties to this 
action, do hereby give notice of the withdrawal of the motion for partial summary judgment they 
filed in this lawsuit and all supporting documents. 

In the event that the noticed withdrawal is determined to be subject to Court approval, the 
Plaintiffs would show in support of this notice that Edwards and Cassell continue to represent 
Virginia Giuffre in separate pending matters, and shall continue to advance her legitimate legal 
interests in those matters. As expressly understood by the parties upon the execution of the 
Confidential Settlement Agreement and Mutual Release, Ms. Giuffre reaffirms her allegations, 
and the withdrawal of the referenced filings is not intended to be, and should not be construed as 
being, an acknowledgement by Edwards and Cassell that the allegations made by Ms. Giuffre were 


mistaken. Edwards and Cassell do acknowledge that the public filing in the Crime Victims’ 
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Edwards/Cassell vs. Dershowitz 

Case No.: CACE 15-000072 

Notice of Withdrawal of Motion for Partial Summary Judgment 
Page 2 of 3 


Rights Act case of their client's allegations against Defendant Dershowitz became a major 
distraction from the merits of the well-founded Crime Victims’ Rights Act case by causing delay 
and, as a consequence, turned out to have been a tactical mistake. For that reason, Edwards and 


Cassell have chosen to withdraw the referenced filing as a condition of settlement. 


I HEREBY CERTIFY that a true and correct copy of the foregoing was sent via E-Serve 


to all Counsel on the attached list, this g 7H day of. Aprit. , 2016. 


imary E-Mail: _scarolateam@searcylaw.com 
Searcy Denney Scarola Barnhart & Shipley, P.A. 
2139 Palm Beach Lakes Boulevard 
West Palm Beach, Florida 33409 
Phone: (561) 686-6300 
Fax: (561) 383-9451 
Attorneys for Edwards and Cassell 
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Edwards/Cassell vs. Dershowitz 
Case No.: CACE 15-000072 
Notice of Withdrawal of Motion for Partial Summary Judgment 


Page 3 of 3 

COUNSEL LIST 
Sigrid Stone McCawley, Esquire Kenneth A. Sweder, Esquire 
smecawley@bsfllp.com; ksweder@sweder-ross.com 
sperkins@bsfllp.com; ftleserve@bsfllp.com Sweder & Ross, LLP 
Boies Schiller & Flexner, LLP 131 Oliver Street 
401 E Las Olas Boulevard., Suite 1200 Boston, MA 02110 
Fort Lauderdale, FL 33301 Phone: (617)-646-4466 
Phone: (954)-356-0011 Fax: (617)-646-4470 


Attorneys for Alan M. Dershowitz 
Bruce S. Rogow, Esquire 


Bruce S. Rogow, P.A. Ashley Eiler, Esquire 

100 NE 3rd Avenue, Suite 1000 AEiler@wileyrein.com 

Fort Lauderdale, FL 33301 Mary E. Borja, Esquire 

Phone: (954)-767-8909 MBorja@wileyrein.com 

Fax: (954)-764-1530 Richard A. Simpson, Esquire 

Attorneys for Alan M. Dershowitz RSimpson@wileyrein.com 
Wiley Rein, LLP 

Thomas Emerson Scott, Jr., Esquire 1776 K Street NW 

Thomas.scott@csklegal.com; Washington, DC 20006 

Steven.safra@csklegal.com; Phone: (202)-719-4252 

Renee.nail@csklegal.com; Fax: (202)-719-7049 

shelly.zambo@csklegal.com Attorneys for Alan M Dershowitz 


Cole Scott & Kissane P.A. 

9150 S Dadeland Boulevard, Suite 1400 
Miami, FL 33156 

Phone: (305)-350-5329 

Fax: (305)-373-2294 

Attorneys for Alan M. Dershowitz 


Bradley J. Edwards, Esquire 
staff.efile@pathtojustice.com; 
brad@pathtojustice.com; 
maria@pathtojustice.com 

Farmer Jaffe Weissing Edwards Fistos & 
Lehrman, P.L. 

425 N Andrews Avenue, Suite 2 

Fort Lauderdale, FL 33301 

Phone: (954)-524-2820 

Fax: (954)-524-2822 
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ALAN DERSHOWITZ, DEFAMATION, LAW PROFESSORS 


Settlement Reached In Litigation Between 
Alan Dershowitz, Paul Cassell, And Bradley 
Edwards 


By DAVID LAT 


@ 6 Comments / @ 32 Shares / Apr 8, 2016 at 6:16 PM 


Alan Dershowitz 


Welcome celebrated lawyer and law professor Alan Dershowitz back to the headlines — and not 
because of his role in The People v. O.J. Simpson: American Crime Story. We have a Friday 
night news dump on our hands. 
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The defamation case filed against Dershowitz by two other prominent members of the legal 
community, high-profile Florida lawyer Brad Edwards and former federal judge Paul Cassell, 
just settled. As you may recall, Edwards and Cassell sued Dershowitz for defamation last year 
in Florida state court. The two lawyers alleged that Dershowitz defamed them when he claimed 
that they knowingly filed a lawsuit containing falsehoods about him or at least failed to 
properly investigate their client’s allegations that Dershowitz had sexual relations with her 
when she was a minor. Settlement talks in the defamation case have been going on for months, 
and the two sides just reached agreement. 


Shortly before 5 p.m. today, Edwards and Cassell moved to withdraw their motion for partial 
summary judgment. Their moving papers acknowledge a confidential settlement and mutual 
release between themselves and Dershowitz, then go on to state: 


In the event that the noticed withdrawal is determined to be subject to Court 
(4 4 approval, the Plaintiffs would show in support of this notice that Edwards and 
Cassell continue to represent [Dershowitz accuser] Virginia Giuffre in separate pending 
matters, and shall continue to advance her legitimate legal interests in those matters. As 
expressly understood by the parties upon the execution of the Confidential Settlement 
Agreement and Mutual Release, Ms. Giuffre reaffirms her allegations, and the withdrawal 
of the referenced filings is not intended to be, and should not be construed as being, an 
acknowledgement by Edwards and Cassell that the allegations made by Ms. Giuffre were 
mistaken. Edwards and Cassell do acknowledge that the public filing in the Crime Victims’ 
Rights Act case of their client’s allegations against Defendant Dershowitz became a major 
distraction from the merits of the well-founded Crime Victims’ Rights Act case by causing 


delay and, as a consequence, turned out to have been a tactical mistake. For that reason, 
Edwards and Cassell have chosen to withdraw the referenced filing as a condition of 
settlement. 


So Virginia Giuffre, formerly known as Virginia Roberts, stands by her accusations that Alan 
Dershowitz had sexual relations with her when she was a minor. But her lawyers, Brad 
Edwards and Paul Cassell, concede that dragging the Dersh into this matter “became a major 
distraction from the merits of the well-founded Crime Victims’ Rights Act case” challenging the 
deal federal prosecutors struck with one of Dershowitz’s former clients, financier Jeffrey 
Epstein. (Accused of having sexual relations with multiple underage girls, Epstein ultimately 
pleaded guilty to just a single state charge of soliciting prostitution.) 
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Aspokesman for Boies, Schiller & Flexner, which also represents Virginia Giuffre, issued this 
statement earlier today: “Virginia Giuffre was not a party to that [defamation] lawsuit and was 
not a party to the settlement. We continue to represent Ms. Giuffre in other litigation and Ms. 
Giuffre stands by her allegations.” 


We'll have more later. We suspect, however, that many of our readers will be disappointed to 
learn that this clash of the legal titans has been averted, preventing the allegations on all sides 
from being explored in greater depth in open court. 


UPDATE (4/9/2016, 10:55 a.m.): Here is the statement of Alan Dershowitz about the 
settlement: 


| am pleased that the litigation has concluded and | am gratified by the Joint 
(4 4 Statement issued today by Jeffrey E. Streitfeld on behalf of the parties, in which 
“Edwards and Cassell acknowledge that it was a mistake to have filed sexual misconduct 
accusations against Dershowitz and the sexual misconduct accusations made in all public 
filings (including all exhibits) are hereby withdrawn.” Mr. Streitfeld’s announcement and the 
Joint Statement are copied below. 


You can access mediator Jeffrey Streitfeld’s statement and the joint statement of the parties — 
which, to be honest, aren’t very exciting — over here. 


Speaking to the Boston Globe, Dershowitz said, “It’s as if I've been waterboarded for 15 
months. This has taken a terrible toll on my family, on my friends. . . . never met this woman 
[Virginia Giuffre], I didn’t know her.” 


UPDATE (4/11/2016, 1:20 p.m.): For additional interesting commentary, see Vivia Chen, 
Dershowitz Settles Sex Case, But Is He Vindicated?, and Casey Sullivan, Alan Dershowitz 
Extends Truce Offer to David Boies Amid Bitter Feud. 


UPDATE (4/12/2016, 10:45 a.m.): Did money change hands as part of this settlement? See 
Vivia Chen, Did Dershowitz Pay Big Bucks to Settle Sex Case? 


Edwards v. Dershowitz: Notice of Withdrawal of Motion for Partial Summary Judgment 
[Seventeenth Judicial Circuit] 
Lawyers Acknowledge Mistake In Filing Sexual Misconduct Charges Against Professor 
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Dershowitz [Wiley Rein] 
Sex allegations against Dershowitz called ‘mistake’ [Boston Globe] 


Earlier: Alan Dershowitz Fights Back Against Allegations Of Sexual Relations With A Minor 
The Latest Legal Superstar To Collide With Alan Dershowitz: David Boies 
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By Vivia Chen Published: Apr 10, 2016 


Dershowitz Settles Sex Case, But Is He Vindicated? 


é 


Alan Dershowitz 


I've been covering Alan Dershowitz for over a year now, and | can assure you he's not repressed 
(http:/www.americanlawyer.com/id=1202715316005/Prof-Dershowitz-Tell-Me-How-You-Really-Feel? 
slreturn=20160310223823). When we chatted on the phone on Saturday, he got right to the point: "I got what | always 
wanted. They withdrew everything!” 


Dershowitz is talking about the settlement that he reached with lawyers Brad Edwards and Paul Cassell 
(http:/www.americanlawyer.com/id=1202716384195/Meet-the-Lawyer-Whos-Giving-Dershowitz-Hell), who sued the 
famous Harvard professor for defamation; Dershowitz also countersued them. (If you need a refresher, the backdrop is 
that Edwards and Cassels client Virginia Roberts Giuffre accused Dershowitz, along with Prince Andrew and others 
(http:/www.americanlawyer.com/id=1202716145382/Jane-Doe-3-Swears-She-Had-Sex-with-Dershowitz-), of having 
sex with her when she was a minor. Dershowitz denied the charges and accused her two lawyers of acting improperly.) 


Last Friday, Edwards and Cassell issued a notice of withdrawal of the motion for partial summary judgement, and the 
litigation came to an end. The notice is short and sweet; here's the key part: 


As expressly understood by the parties upon the execution of the Confidential Settlement Agreement and Mutual 
Release, Ms. Giuffre reaffirms her allegations, and the withdrawal of the referenced filings is not intended to be, 
and should not be construed as being, an acknowledgement by Edwards and Cassell that the allegations made by 
Ms. Giuffre were mistaken. Edwards and Cassell do acknowledge that the public filing in the Crime Victims’ Rights 
Act case of their client's allegations against Defendant Dershowitz became a major distraction from the merits of 
the well-founded Crime Victims’ Rights Act case by causing delay and, as a consequence, turned out to have been 
a tactical mistake. For that reason, Edwards and Cassell have chosen to withdraw the referenced filing as a 
condition of settlement. 


Let's parse this: Edwards and Cassell say they the accusations against Dershowitz were a “distraction” and “tactical 
mistake," though they stand by their clients allegations. That's essentially saying, “Oops, our bad for accusing 
Dershowitz of those nasty things, but that doesn’t mean he's innocent.” 


If Dershowitz was looking for total vindication, I'm not sure this cuts it. But Dershowitz says he's satisfied with the 
wording in the settlement. As a legal matter, he says, Giuffre's lawyers couldn't admit she was wrong to accuse him 
“They can't take back the claims because that could be used against her on a perjury indictment. That would mean 
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that it was done in good faith.” 


What might give Dershowitz more satisfaction is the joint statement that he, Edwards and Cassell issued about the 
settlement: 


Edwards and Cassell maintain that they filed their client's allegations in good faith and performed the 
necessary due diligence to do so, and have produced documents detailing those efforts. Dershowitz 
completely denies any such misconduct, while not disputing Roberts's statements that the underlying 
alleged misconduct may have occurred with someone else. Dershowitz has produced travel and other 
records for the relevant times which he relies on to establish that he could not have been present when the 
alleged misconduct occurred. He has also produced other evidence that he relies upon to refute the 
credibility of the allegations against him 


The parties believe it is time to take advantage of the new information that has come to light on both sides 
during the litigation and put these matters behind them. 


Given the events that have transpired since the filing of the documents in the federal court and in this action 
in which Dershowitz was accused of sexual misconduct, including the court order striking the allegations in 
the federal court filings, and the records and other documents produced by the parties, Edwards and Cassell 
acknowledge that it was a mistake to have filed sexual misconduct accusations against Dershowitz; and the 
sexual misconduct accusations made in all public filings (including all exhibits) are hereby withdrawn 
Dershowitz also withdraws his accusations that Edwards and Cassell acted unethically. 


Lots of legal contortions here, but this is the eye-popper: “Edwards and Cassell acknowledge that it was a mistake to 
have filed sexual misconduct accusations against Dershowitz.” And this time, ‘mistake" was not preceded with the 
word “tactical.” | can only imagine the amount of negotiation that must have been expended on this joint statement. 


Dershowitz says he feels “gratified” by the result. "Nobody believes [Giuffre]; her credibility came from her lawyers, and 
they have withdrawn the accusations," he says. 


Edwards and Cassell, however, aren't happy with the way Dershowitz has been spinning the settlement. On Sunday, 
they issued a statement, which says in part: 


Following the announcement of the settlement of defamation claims against Alan Dershowitz, 
he has been making public statements suggesting that he has prevailed in the lawsuit and that 
the terms of the settlement exonerate him of any wrongdoing. Those statements are at best 
misleading. 


Itis a mistake for anyone to conclude based upon Mr. Dershowitz's statements that the case 
against him was abandoned due to lack of factual support. It is a mistake for anyone to conclude 
based upon Mr. Dershowitz's statements that Bradley Edwards and Paul Cassell had determined 
that the allegations against Alan Dershowitz made by Virginia Roberts Giuffre were false or 
unfounded. Neither the terms of the settlement nor the agreed upon joint public statement issued 
as part of the settlement support any such conclusions, and it is false to state or suggest 
otherwise 


Pow. Wham. Not sure where this leaves us. It certainly seems that Edwards and Cassell are now backing away from 
their “mistake” remark in the joint statement. 


For now, at least, Dershowitz says he's not bothered by that latest comment. Overall, he seems pretty content with the 
outcome-though he tells me: “Part of me is disappointed because | wanted to have a trial and have evidence come 
out.” 


And what has this case cost him? Though Dershowitz says he spent over $1 million on legal fees (insurance covered a 
chunk of it), he won't disclose if the settlement entails any monetary rewards, citing a confidentiality clause. But he 
says he's not suffering financially because of the ordeal: "I continue to be sought after; people call me every day for 
legal work.” 


vehen@alm.com 


Next posts: What's up with the confidentiality agreement in the Dershowitz settlement? And the continuing saga of the 
Alan Dershowitz and David Boies feud. 
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(http:/www.americanlawyer.com/id=1202715316005/Prof-Dershowitz-Tell-Me-How-You-Really-Feel 
slreturn=20160310223823). When we chatted on the phone on Saturday, he got right to the point: "I got what | always 
wanted. They withdrew everything!” 


Dershowitz is talking about the settlement that he reached with lawyers Brad Edwards and Paul Cassell 

(http: /www.americanlawyer com/id=1202716384195/Meet-the-Lawyer-Whos -Giving-Dershowitz-Hell), who sued the 
famous Harvard professor for defamation; Dershowitz also countersued them. (If you need a refresher, the backdrop is 
that Edwards and Cassels client Virginia Roberts Giuffre accused Dershowitz, along with Prince Andrew and others 
(http:/Awww.americanlawyer com/id=1202716145382/Jane-Doe-3-Swears-She-Had-Sex-with-Dershowitz-), of having 
sex with her when she was a minor. Dershowitz denied the charges and accused her two lawyers of acting improperly.) 


Last Friday, Edwards and Cassell issued a notice of withdrawal of the motion for partial summary judgement, and the 
litigation came to an end. The notice is short and sweet; here's the key part 


‘As expressly understood by the parties upon the execution of the Confidential Settlement Agreement and Mutual 
Release, Ms. Giuffre reaffirms her allegations, and the withdrawal of the referenced filings is not intended to be, 
and should not be construed as being, an acknowledgement by Edwards and Cassell that the allegations made by 
Ms. Giuffre were mistaken. Edwards and Cassell do acknowledge that the public filing in the Crime Victims’ Rights 
Act case of their client's allegations against Defendant Dershowitz became a major distraction from the merits of 
the well-founded Crime Victims’ Rights Act case by causing delay and, as a consequence, turned out to have been 
a tactical mistake. For that reason, Edwards and Cassell have chosen to withdraw the referenced filing as a 
condition of settlement. 


Let's parse this: Edwards and Cassell say they the accusations against Dershowitz were a “distraction” and “tactical 
mistake," though they stand by their clients allegations. That's essentially saying, “Oops, our bad for accusing 
Dershowitz of those nasty things, but that doesn’t mean he's innocent.” 


If Dershowitz was looking for total vindication, 'm not sure this cuts it. But Dershowitz says he's satisfied with the 
wording in the settlement. As a legal matter, he says, Giuffre's lawyers couldn't admit she was wrong to accuse him 
“They can't take back the claims because that could be used against her on a perjury indictment. That would mean 
throwing her under the bus,” he explains. “Ultimately, they'll have to make a claim that it was case of mistaken identity, 
that it was done in good faith.” 


What might give Dershowitz more satisfaction is the joint statement that he, Edwards and Cassell issued about the 
settlement 


Edwards and Cassell maintain that they filed their client's allegations in good faith and performed the 
necessary due diligence to do so, and have produced documents detailing those efforts. Dershowitz 
completely denies any such misconduct, while not disputing Roberts's statements that the underlying 
alleged misconduct may have occurred with someone else. Dershowitz has produced travel and other 
records for the relevant times which he relies on to establish that he could not have been present when the 
alleged misconduct occurred. He has also produced other evidence that he relies upon to refute the 
credibility of the allegations against him 


The parties believe it is time to take advantage of the new information that has come to light on both sides 
during the litigation and put these matters behind them 


Given the events that have transpired since the filing of the documents in the federal court and in this action 
in which Dershowitz was accused of sexual misconduct, including the court order striking the allegations in 
the federal court filings, and the records and other documents produced by the parties, Edwards and Cassell 
acknowledge that it was a mistake to have filed sexual misconduct accusations against Dershowitz; and the 
sexual misconduct accusations made in all public filings (including all exhibits) are hereby withdrawn 
Dershowitz also withdraws his accusations that Edwards and Cassell acted unethically. 


Lots of legal contortions here, but this is the eye-popper: “Edwards and Cassell acknowledge that it was a mistake to 
have filed sexual misconduct accusations against Dershowitz.” And this time, "mistake" was not preceded with the 
word “tactical.” | can only imagine the amount of negotiation that must have been expended on this joint statement. 


Dershowitz says he feels “gratified” by the result. "Nobody believes [Giuffre]; her credibility came from her lawyers, and 
they have withdrawn the accusations," he says. 


Edwards and Cassell, however, aren't happy with the way Dershowitz has been spinning the settlement. On Sunday, 
they issued a statement, which says in part: 
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Following the announcement of the settlement of defamation claims against Alan Dershowitz, 
he has been making public statements suggesting that he has prevailed in the lawsuit and that 
the terms of the settlement exonerate him of any wrongdoing. Those statements are at best 
misleading. 


It is a mistake for anyone to conclude based upon Mr. Dershowitz's statements that the case 
against him was abandoned due to lack of factual support. It is a mistake for anyone to conclude 
based upon Mr. Dershowitz's statements that Bradley Edwards and Paul Cassell had determined 
that the allegations against Alan Dershowitz made by Virginia Roberts Giuffre were false or 
unfounded. Neither the terms of the settlement nor the agreed upon joint public statement issued 
as part of the settlement support any such conclusions, and it is false to state or suggest 
otherwise 


Pow. Wham. Not sure where this leaves us. It certainly seems that Edwards and Cassell are now backing away from 
their “mistake” remark in the joint statement. 


For now, at least, Dershowitz says he’s not bothered by that latest comment. Overall, he seems pretty content with the 
outcome—though he tells me: “Part of me is disappointed because | wanted to have a trial and have evidence come 
out.” 


‘And what has this case cost him? Though Dershowitz says he spent over $1 million on legal fees (insurance covered a 
chunk of it), he won't disclose if the settlement entails any monetary rewards, citing a confidentiality clause. But he 
says he's not suffering financially because of the ordeal: "I continue to be sought after; people call me every day for 
legal work.” 

vehen@alm.com 


Next posts: What's up with the confidentiality agreement in the Dershowitz settlement? And the continuing saga of the 
Alan Dershowitz and David Boies feud. 
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Alan Dershowitz Extends Truce Offer to David Boies Amid 
Bitter Feud 


1 day ago 


Famed lawyer Alan Dershowitz has extended a truce offer to the prominent U.S. litigator David Boies after 
the two attorneys squared off in a year-long battle over the handling of underage sex allegations against 
Dershowitz. 


The allegations were struck from court record last year but have still rankled the 77-year-old Harvard law 
professor and prompted him to publicly criticize lawyers representing the alleged victim, Virginia Roberts. 


“It's a tragedy that we have gotten into this personal conflict, and | would like to put this to an end,” said 
Dershowitz, in an interview Saturday night, after a defamation settlement with other lawyers in the matter 
was announced Friday. “We both do important things and it’s a distraction.” 


On Friday, Dershowitz settled a defamation lawsuit with Florida lawyers Bradley Edwards and Paul 
Cassell, who sued Dershowitz last year after he made public statements about their representation of 
Roberts, including an interview with CNN International in which he called them “sleazy, unprofessional and 
unethical.” 


The controversy started in December 2014, when Roberts claimed that convicted sex offender Jeffrey 
Epstein forced her to have sex with Dershowitz, the U.K’.s Prince Andrew and other men, at Epstein’s 
private Caribbean island and other places, more than 15 years ago. Roberts never filed suit against 
Dershowitz — Boies pointed to a statute of limitations that restricted her from doing so — but she made the 
claims to join a federal case filed in 2008 by other alleged victims of Epstein, who sued the U.S. 
government to quash a non-prosecution agreement with Epstein. 


Today, no claifma ated Penang AGainse er PRM tabahiing ind wae ee See Goth annidtl 8 4Ad Prince 
Andrew have denied. A federal judge last year ordered the claims struck from the record because they 
weren't relevant to the 2008 case. And in the settlement Friday, Edwards and Cassell issued a joint 
statement (https://bol.bna.com/wp-content/uploads/2016/04/Dershowitz-Settlement-Release.pdf) 
with Dershowitz acknowledging that it was a mistake to have filed sexual misconduct accusations against 
him. The pact came with a statement from former FBI director Louis Freeh, who said he conducted an 
internal investigation into the accusations against Dershowitz but that “the totality of the evidence” refuted 
the claims. Yet, Dershowitz has nonetheless made a point to speak out against Roberts’ lawyers, including 
David Boies, who he feels have acted inappropriately for representing a client with frivolous claims, among 
other things. 


(https ://bol.bna.com/wp-content/uploads/2016/04/202856580-e1460334193173.jpg) 
David Boies, chairman of Boies Schiller & Flexner LLP. Photo by Andrew Harrer/Bloomberg 


Boies, in an interview, said that “Alan has been loose with some of the things he says” which he said have 
been used as a strategy to deflect attention from himself. He also said that Roberts stands by her 
allegations against Dershowitz, even though they are no longer filed in court, and that Boies’s firm has 
done nothing wrong. 


“| don’t know what Mr. Freeh did,” said Boies, in response to the Freeh investigation. “Louis Freeh never 
contacted me — he never contacted my client, he never called up Sigrid McCawley, who is the lawyer 
day-to-day representing her, to say, ‘Can | see your client? Can | see what documentation your client has? 
Can | talk to any other witnesses?” 
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should expect a call next week.” Freeh was not immediately available for comment. 


Boies also questioned the terms of the settlement, saying, “What did he have to give up? How much did he 
have to pay to avoid this litigation?” 


After Friday’s settlement, the only outstanding piece of related litigation against Dershowitz is a motion for 
sanctions that Boies’ firm filed in December 2015 in Florida circuit court. The motion said that Dershowitz 
disclosed confidential settlement discussions with Roberts’ lawyers and wrongfully characterized what 
was said when he told media outlets that Boies told him privately that he believed he was innocent. Boies 
disputes he ever said it. 


“lam perfectly willing to bury the hatchet with David Boies,” said Dershowitz, on Saturday. “We used to be 
tiends. | think we had mutual respect for each other. | think it’s a tragedy that we have come into conflict, 
and | extend an offer to him to sit down and try to resolve our differences. Just between two old friends — 
agree where we agree, disagree where we disagree — shake hands and go on with our lives.” 


He said that he likes to live by the Jewish Law called Lashon Hara, which he said prohibits falsely 
speaking ill of anybody. 


“| actually have told him, that if he thinks | said anything that is wrong, to tell me what it is and | will correct 
he record,” said Dershowitz. “I don’t want to say anything false about anybody.” 


Dershowitz’s comments came after a contentious back-and-forth set of interviews, in which the two 
lawyers went from attacking each other and calling each other liars, to Dershowitz's nostalgic invitation, 
referring to Boies as “an old friend” who he was introduced to years ago through the late Sen. Ted Kennedy 
(D-Mass.). 


“It has been a disappointment to me that our friendship has been hurt by this conflict, because it's not really 
between me and him — it’s between a woman who made up a story and me, and I've resolved that, so we 
should move on with our lives,” said Dershowitz. 


Boies, in response, issued the following statement: “I am certainly willing to sit down with Alan Dershowitz. 
Everything | have said about Alan publicly, and in court, has been in response to something he has said 
about me or my firm.” 


The invitation marks a twist in the legal battle between Boies and Dershowitz, and it could be one of the 
last chapters of their high profile feud. 


For years, both have operated at the top of the legal profession: Boies, the chairman of Boies Schiller & 
Flexner, was instrumental in overturning California's Proposition 8 ban on gay marriage and counts some 
of the largest corporations and U.S. politicians as clients. 


Dershowitz is perhaps most prominently known for being the appellate defense lawyer in the murder trial of 
O.J. Simpson in 1995, and, an outspoken supporter of gun control, he is a frequent speaker on the U.S. 
legal system. His other clients have included Mike Tyson and Patty Hearst. 
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Dershowitz’s defamation settlement was announced on Friday. At first, Dershowitz continued to criticize 
Roberts’ lawyers — including Boies, saying that “he has some very hard questions to answer” — and 
vowed to advocate for law reform that would prevent meritless claims from being brought against innocent 
people. He told Big Law Business that he hopes at least Roberts will be investigated by law officials for 
perjury. 

Boies fired back, saying that he welcomes law enforcement officials to become involved in the case to 
investigate perjury, including any possible perjury Dershowitz could have committed. 


Asked what kind of charges could be brought against Dershowitz, Boies said: “I’m not trying to fuel this by 
making charges against Alan... His situation is sad enough.” 


Dershowitz said he is happy to cooperate with any law agency that would investigate “whether it is she or | 
that is lying.” He also said that he took issue with how the sex allegations were handled from the start, in 
2014 and 2015. 


“It really paints the prominent people in the legal profession in a very bad light,” said Dershowitz. “Lawyers 
shouldn't be doing things like this. They should be careful. They shouldn't be making mistakes. For them, it 
was a mistake, but for me it was 15 months of being waterboarded with these claims, and you can imagine 
what it means for my grandchildren. They never even called me and asked if there was any proof that it 
could have happened.” 


Dershowitz said that he kept meticulous records of his whereabouts through cell phone and other records 
and was able to track that he wasn’t near the Caribbean island on dates that Roberts had alleged he had 
sex with her, around 2000. 


“Remember, I’m a lawyer — | bill by the hour. | have a record of every single day,” said Dershowitz. “She 
said she had dinner with Bill Clinton on the island twice, and we did a FOIA request and found that Bill 
Clinton was never on the island. She said she met Al Gore on the island, and he was never on the island. 
And David Boies could have easily checked that. All he had to do was pick up the phone and make the 
phone call, but he didn’t do it.” 


Boies, in turn, said that Dershowitz “doesn’t know what | did or did not do” and that whether they were on 
the island or not “was wholly irrelevant” to Boies’s involvement in court. 


Separately, Dershowitz took issue with the way he said Boies’ firm approached him after Roberts’ claims 
first arose in late 2014. Dershowitz said that one of Boies Schiller’s lawyers, Carlos Sires, emailed and 
then called him, saying that he would represent Dershowitz and asked him to turn over documents related 
to the Roberts case, including his case strategy and “some investigative work,” Dershowitz said. 


“And then, only then, did he tell me he wouldn't represent me,” said Dershowitz. 


“Initially, they lied about the reason. They said that one of their partners was the chair of Columbia 
University and they didn’t want to get involved in cases involving academics. That was a blatant lie. So 
while they were representing Virginia Roberts, they got all my client privileged information.” 


Sires, contacted Sunday, disputed Dershowtiz’s account, saying that it is not accurate, and that there was 
no conflict. “We challenged Mr. Dershowitz many months ago that if he thought there was any support for 


(https://bol.bna.com/wp-content/uploads/2016/04/Gettylmages-508280642.jpg) 


Alan Dershowitz attends Hulu Presents “Triumph's Election Special’ produced by Funny Or Die at NEP Studios on February 3, 2016 in 
New York City. Photo by John Lamparski/Getty Images for Hulu 
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because his claim is baseless.” 


Earlier on Saturday evening, Boies said in an interview that Dershowitz isn’t a party to any lawsuit he is 
handling, and that Dershowitz’s criticism of him and his firm is misplaced. 


Boies’s firm is currently only representing Roberts in a defamation case against British socialite Ghislaine 
Maxwell for saying that Roberts made “obvious lies” when accusing Maxwell of recruiting Roberts to 
become a victim of sex trafficking between 1999 to 2002. 


“Alan Dershowitz is not a party to that litigation,” said Boies. “There is a statute of limitations issue. He 
could only be sued for sexual abuse of a minor if he waived the statute of limitations, and he has declined 
to do that... All he has to do is sign his name — sign a piece of paper like the one that has been given to 
him, and if he’s lost it, we'll give it to him again.” 


Instead, Boies said that Dershowitz has reverted to a “very sad” PR campaign against the lawyers 
representing Roberts. 


Dershowitz disputed Boies'’s comments that he declined to waive the statute of limitations, saying that he 
filed an affidavit under oath that he never had sex with Roberts, which opened himself up to a perjury 
indictment if prosecutors felt that he could have been lying. 


But Boies, like Sires, said that Dershowitz has not brought any of his claims against the firm in court, even 
hough Boies Schiller has encouraged him to do so. 


“He's obviously more comfortable making claims to reporters than he is making claims in court,” said 
Boies. “He can get away with that to a point, but he’s not going to get away with that with me. When he first 
made these claims with, for example my firm, we wrote him a letter that said, ‘Put up or shut up, bring these 
claims to court or move on.’” 


Dershowitz issued a statement following Boies’s comments, saying, “I may well do so.” 


Asked if Boies has considered bringing his own defamation lawsuit against Dershowitz, Boies dismissed 
the possibility, saying “almost all public debate belongs in the public field... I’m also comfortable with the 
public record.” 


For the meantime, Boies Schiller’s sanction motion against Dershowitz in a Florida circuit court remains 
outstanding. Dershowitz said that a hearing in Florida will take place in mid-May regarding the sanctions 
motion, but he hopes that his invitation to Boies will smooth over their fractured relationship. At most, he 
confirmed that the discussions, if successful, could result in another settlement to put the entire Roberts 
matter behind him. 


“| mean, that would be a show of good faith, but we’re prepared to litigate,” said Dershowitz. “We have all of 
our litigation strategies lined up.” 


(This story has been updated to include details about Dershowitz’s settlement and additional comments 
from Boies and Dershowitz) 
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Did Dershowitz Pay Big Bucks to Settle Sex 
Case? 


Vivia Chen, The Careerist 
April 11, 2016 


Note: Since the original publication of this post, we've included additional statements by Alan 
Dershowitz about the circumstances under which he's prepared to waive confidential 
information. 


It's not over. 


If you thought the settlement that Alan Dershowitz reached on Friday with the lawyers 
representing Virginia Roberts Giuffre puts the controversy to bed, you're naive. Possibly 
delusional. (Giuffre alleged that she was coerced into having sex with Dershowitz and others 
when she was a minor. Here are details about the settlement.) 


The latest bombshell: Jack Scarola, counsel for Giuffre's lawyers Paul Cassell and Bradley 
Edwards, emailed me this: "If Mr. Dershowitz were to request a waiver of the confidentiality 
provisions, we would agree to the request." 


Talk about throwing down the gauntlet! That would mean spilling the terms of the settlement— 
about who had to shell out what to make this messy lawsuit go away. | assumed Cassell and 
Edwards paid Dershowitz and wanted confidentiality, since they admitted in the settlement to 
making "mistakes" in alleging that Dershowitz had sex with Giuffre. 


But David Boies, who represents Giuffre in a related matter, tells me I'm off target. In a phone 
conversation on Sunday, Boies dangled this tidbit of information before me: "I don't know the 
terms of the settlement, but | know that it was proposed that [Edwards and Cassell] be paid 
hundreds of thousands of dollars [by Alan Dershowitz] to drop the case." 


My eyes widened. Go on, Mr. Boies, | said. He continued: "Ask Alan Dershowitz who paid 
whom. | know Dershowitz asked for confidentiality, and Edwards and Cassell will waive it. . . 
And if Dershowitz won't waive confidentiality, that should tell you if there's something 
incriminating." 


So | rushed to ask Cassell and Edwards about waiving confidentiality, and got the response 
from Scarola that they'd essentially do it in a New York minute. Scarola also emailed me a post 
settlement statement (which | covered in part yesterday) that says this: 


http:/www.americantawyer.com/printerfriendlylid= 1202754666961 
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What is true is that Mr. Edwards and Professor Cassell entered into a monetary settlement 
that resolved the defamation claims they filed against Mr. Dershowitz, but they are 
precluded from revealing the economic terms of the settlement as the agreement requires 
the monetary specifics to remain confidential. 


Though Dershowitz, citing the confidentiality agreement, wouldn't comment about 
compensation when | asked him about the settlement, Edwards and Cassell's statement makes 
it clear that money exchanged hands. But how much? And what about the implication that 
Dershowitz was the one who paid big bucks for the settlement that supposedly establishes his 
innocence? 


| went back to Dershowitz to get some clarity. Clearly miffed, he took umbrage at Boies' 
comment: “David Boies doesn’t know terms of the agreement because it’s subject by 
confidentiality agreement. My lawyer has advised me that my discussion of the terms would 
breach the agreement, but | assure you there’s nothing incriminating.” 


So how about waiving the confidentiality agreement to make everything transparent? 
Dershowitz's answer: No. "I'm sticking with the agreement . . . My lawyers tell me | can't change 
the settlement, which is multi-facted and complex." 

[Addition to original post] Later, he adds, however: "I'd be prepared to enter negotiations to 
unseal confidential information and other matters if [Edwards, Cassell and Boies] are prepared 
to enter negotiations to unseal Virgina Giuffre's deposition and my affidavit regarding Boies, 
which Boies Schiller has demanded be sealed." The point is, he says, is that "it has to be 
mutual." 

So that's the end of the chapter. 

Hah. 


vchen@alm.com 
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QaQzty 
Epstein victims’ attorneys clarify settlement 


Related 
By Michele Dargan 
Daily News Staff Writer 


The two attorneys who settied a defamation lawsuit with law professor Alan Dershowitz on Friday say they didn't drop the defamation case against Dershowitz “due to lack of factual 
evidence,” according to a statement released Monday. 


West Palm Beach Attomey Jack Scarola released the statement on behalf of attomeys Brad Edwards and Paul Cassell, who sued Dershowitz for defamation in January 2015. 
Dershowitz filed a defamation counterclaim. 


Both sides agreed to drop their cases in Broward County Circuit Court on Friday. Edwards and Cassell “entered into a monetary settlement that resolved the defamation claims,” but 
the amount remains confidential, according to their statement. 


Edwards and Cassell represent underage victims of Palm Beach billionaire sex offender Jeffrey Epstein. One of those victims is Virginia Roberts Giuffre, who alleges Epstein kept 
her as a sex slave when she was a minor and made her have sex with his rich and powerful friends. In sworn statements, Giufire alleged thatshe was made to have sex with 
Dershowitz at the behest of Epstein. Dershowitz vigorously denied those claims, saying he's never met Giufe. 


>More on Palm Beach billio incase 


sex offender Jeffrey Eps 


Dershowitz then went on a media blitz, calling into question the two attorneys’ ethics for making Giuffe's claims public when he insisted the allegations weren't true. That led to the 
dueling lawsuits. 


Following the settlement, Dershowitz released a statement by former FBI Director Louis Freeh, saying Freeh had supervised an independent investigation that “found no evidence 
to support the accusations of sexual misconduct against Professor Dershowitz. In fact, in several instances, the evidence directly contradicted the accusations made against him. In 
my opinion, the totality of the evidence found during the investigation refutes the allegations made against Professor Dershowitz.” 


Dershowitz issued his own statement saying he was pleased the litigation was over and that Edwards and Cassell acknowledged it was a mistake to have filed sexual misconduct 
‘accusations against him. 


Assertions that Dershowitz has made suggesting that he has prevailed “and that the terms of the settlement agreement exonerate him of any wrongdoing ... are misleading at best,” 
according to Edwards and Cassell's statement. 


“Ms. Giufire reaffirms her allegations, and the withdrawal of the referenced filings is not intended to be, and should not be construed as being, an acknowledgement by Edwards 
and Cassell that the allegations made by Ms. Giuffre were mistaken," court papers show. 


Edwards and Cassell acknowledge that the public fling of Giuffre’s claims about Dershowitz in their ongoing federal Crime Victims’ Rights Act lawsuit "became a major 
distraction” from the merits of the case and tured out to be “a tactical mistake,” according to court papers. 


‘The three parties issued a joint statement Friday, saying Edwards and Cassell maintain that “they filed their clients allegations in good faith and performed the necessary due 
diligence to do so and have produced documents detailing those efforts. Dershowitz completely denies any such misconduct, while not disputing (Giuffre’s) statements that the 
underlying alleged misconduct may have occurred with someone else. Dershowitz has produced travel and other records for the relevant times which he relies on to establish that 
he could not have been present when the alleged misconduct occurred. He has also produced other evidence that he relies upon to refute the credibility of the allegations against 
him.” 

Comments 

Ifyou would like to post a comment please Sign in or Register 
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Defamation case settled over sex- 
misconduct accusations against lawyer Alan 
Dershowitz 


HIGHLIGHTS 
The famous defense lawyer has reached a settlement with the accuser’s attorneys in South 


Florida 


The Jane Doe case grew out of initial sex-ring allegations against convicted)? 
billionaire Jeffrey Epstein 
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BY JAY WEAVER 
Jweaver@miamiherald.com 


A major law firm representing renowned defense attorney Alan Dershowitz has claimed 
victory in his defamation case against lawyers who accused him of having sex with an 
underage South Florida girl more than a decade ago. 


“Lawyers acknowledge mistake in filing sexual misconduct charges against Professor 
Dershowitz,” read the news release headline issued by the Washington, D.C., firm Wiley 
Rein. 


Dershowitz told the Miami Herald over the weekend that the accusation was like a “drive- 
by shooting.” 


But while Dershowitz’s defamation dispute with Fort Lauderdale attorney Bradley Edwards 
and colleague Paul Cassell was settled last week for an undisclosed sum, the allegation by a 
woman now in her early 30s is not going away — contrary to the former Harvard law 
professor’s take. 


“It is a mistake for anyone to conclude based upon Mr. Dershowitz’s statements that the 
case against him was abandoned due to lack of factual support,” said West Palm Beach 
attorney Jack Scarola, who represents Edwards and Cassell, the lawyers for the woman. 


The defamation case erupted last year after their client accused Dershowitz of having sex 
with her between 1999 and 2002 when the minor was employed by Palm Beach billionaire 
Jeffrey Epstein, who later pleaded guilty to a state charge of soliciting minors for 
prostitution. 


Edwards and Cassell made the allegation against Dershowitz in late 2014 in a lawsuit filed 
against the U.S. government. They are seeking to force South Florida federal prosecutors to 
break an agreement made years earlier not to charge Epstein and others with running an 
alleged international sex ring — a deal brokered by Epstein’s high-profile defense team, 
including Dershowitz. 
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Dershowitz was quoted in news stories published in the Miami Herald and elsewhere that 
Edwards and Cassell would be “disbarred” for making the “false” allegation against him. 
Instead, Edwards and Cassell sued Dershowitz for defamation in Broward Circuit Court, 
and he countersued — leading to last week’s settlement. 


The parties’ joint statement on the settlement was murky, leading the Herald to initially 
post a report that Edwards and Cassell were going to withdraw their client’s sexual 
misconduct accusation against Dershowitz. 


Here’s why: A key section of the statement read: “Edwards and Cassell acknowledge that it 
was a mistake to have filed sexual misconduct accusations against Dershowitz, and the 
sexual misconduct accusations made in all public filings (including all exhibits) are hereby 
withdrawn. Dershowitz also withdraws his accusations that Edwards and Cassell acted 
unethically.” 


In an interview, Dershowitz, who lives in New York City and winters in Miami Beach, told 
the Herald that Jane Doe No. 3’s accusations in the federal suit would no longer stand the 
test of truth. 


“We were able to demonstrate where I was during the relevant time” between 1999 and 
2002, said Dershowitz, who hired former FBI director Louis Freeh to investigate the sexual 
misconduct allegation. “It just didn’t happen. This is a case where the first time I laid eyes 
on this woman was in a deposition three months ago.” 


Her explosive accusations were added to the federal suit in which two other alleged victims 
— identified as Jane Doe No. 1 and Jane Doe No. 2 in court records — had sought to use 
the Crime Victims’ Rights Act to force the U.S. Department of Justice to prosecute Epstein 
for sex trafficking of children by fraud, among other offenses. 


Her attorneys, Edwards and Cassell, said she and other alleged victims had the right to join 
the suit because they were not notified by federal prosecutors when they cut a then-secret 
non-prosecution agreement with Dershowitz in September 2007 that immunized not only 
Epstein but also possible co-conspirators in his alleged sex ring. Instead, the U.S. Attorney’s 
Office deferred to the Palm Beach County State Attorney’s Office for criminal charges. 


On Monday, their defamation lawyer, Scarola, said the attorneys now acknowledge making 
a “tactical error” in filing Jane Doe No. 3’s claim, but that they and their client still stand 
behind the allegation of sexual misconduct against Dershowitz and plan to pursue it in the 
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on-going suit against the U.S. government. There is no individual civil suit against 
Dershowitz. 


The allegations were reported in January 2015 in the Herald in a story written by the 
Florida Center for Investigative Reporting. 


The story described Epstein as a wealthy Wall Street money manager who traveled the 
world in circles that included President Bill Clinton and businessman Donald Trump. 
Epstein owned palatial properties not only in Palm Beach, but also Manhattan, the U.S. 
Virgin Islands and New Mexico. 


That all changed in 2005, when a woman contacted Palm Beach police fearing that Epstein 
had molested her 14-year-old daughter. The girl told detectives she’d been invited to 
Epstein’s mansion, where she was paid $300 after stripping to her underwear and 
massaging Epstein as he masturbated. 


Police then located a community college student who gave a sworn statement that she had 
taken six girls, all between the ages of 14 and 16, to Epstein. In 2008, Epstein pleaded 
guilty to a single felony charge of soliciting minors for prostitution. Epstein, now 63 and 
listed on a state registry of sex offenders, served 13 months of an 18-month jail sentence. 


After his conviction, Epstein’s story grew even more bizarre, the Herald story reported, with 
anonymous women accusing him in federal court of conspiring with Ghislaine Maxwell, 
daughter of the late British media baron Robert Maxwell, to operate an international 
underage sex ring. 


Edwards and Cassell filed their Jane Doe lawsuit against the U.S. government, alleging that 
Epstein had committed crimes against their clients, including sex trafficking of children by 
fraud. 


Their case initially involved two women, identified as Jane Doe No. 1 and Jane Doe No. 2, 
who said they were sexually abused by Epstein and trafficked as minors. But in late 2014, 
Edwards asked to have two new accusers added to the case — identified as Jane Doe No. 3 
and Jane Doe No. 4. 


Jane Doe No. 3 alleged in the court filing that Maxwell and Epstein kept her as a “sex 
slave” from 1999 through 2002, when she escaped to an unspecified foreign country. 
Epstein forced Jane Doe No. 3, who was then a minor, to have sex with politically 
connected and wealthy people, the court filing alleged. 


“Epstein’s purpose in ‘lending’ Jane Doe [along with other young girls] to such powerful 
people [was] to ingratiate himself with them for business, personal, political and financial 
gain, as well as to obtain blackmail information,” the filing alleged. 


Jane Doe No. 3 identified one of the men she was forced to have sex with as Dershowitz, 
the former Harvard law professor and famous criminal defense lawyer. In the same filing, 
she also identified Prince Andrew, the Duke of York, as another alleged offender — an 
accusation that Buckingham Palace said was “categorically untrue.” 


The court filing — already stricken by a federal judge — was withdrawn as part of the 
settlement reached through mediation by former Broward Circuit Court Judge Jeffrey 
Streitfeld. 


Dershowitz claimed that he was defamed by the sexual-misconduct accusation made in the 
filing, asserting Jane Doe No. 3’s lawyers had not done the “necessary due diligence” 
beforehand, according to the joint statement of the parties. The lawyers maintained they 
filed their client’s allegation in “good faith and performed the necessary due diligence.” 


The statement further said: “Dershowitz completely denies any such misconduct, while not 
disputing [Jane Doe No. 3’s] statements that the underlying alleged misconduct may have 
occurred with someone else.” 


“Dershowitz has produced travel and other records for the relevant times which he relies on 


to establish that he could not have been present when the alleged misconduct occurred. He 
has also produced other evidence that he relies upon to refute the credibility of the 
allegations against him.” 
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3 Comments Sort by Oldest 


Add a comment... 


Leonard S Feinman 


The law is not equal for everyone. Men are always named in sexual misconduct suits, and women 
never are. In this case, the facts show the allegations to be patently untrue. Yet, the news is filled 
with explanations of the withdrawel of charges against Mr. Dershewitz. Why is his accuser still 
unnamed? She should be charged with a crime. People should know about her. She is a part of a 
major lie, and her false testimony could have brought down many people. 


| want to know who she is, and who is protecting her now. We assume men don't need or want 
the same legal protections, and that is false. Equal protection is the law. Equal prosecution should 
be too. 


Like - Reply - 17 hrs 


bay? James J Pfarr - Hard Knocks University 
If he was so innocent why settle? If I'm innocent i'm fighting it. 
Like - Reply - 12 hrs 


Leonard S Feinman 


James J Pfarr It is referred to as a settlement because he also withdrew his own charges 
against the lawyer who brought the suit. It would be a waste of his own time, and he 
would still not gain anything. But MY POINT is that the law is not evenly balanced for 
men. You ASSUME he is guilty of something, but if he was, there would not be any 
settlement, only a court case. He had overwhelming evidence of his own innocence. 
Please read the story a few times, and kindly refrain from asking very stupid questions. 


Like - Reply - 12 hrs 


Roberto Ravelo 

They all had money to fight if it would had been a regular citizen he or she would had been in jail 
na register sex offender n the year say in the USA that justice is for all BS 

Like - Reply -) 1-12 hrs 

Tadzio Sawicko - Island Falls, Maine 


Why is there so little emphasis on the fact that Dershowitz withdrew his lawsuit against Edwards 
and Cassell? The whole kerfuffle is between lawyers and has nothing to do with with the admitted 
pedophile Epatein and his pals/blackmail targets. 


Like - Reply - 5 hrs 
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BUSINESS DAY 


Alan Dershowitz and 2 Other Lawyers 
Settle Suit and Counter Claim 


By BARRY MEIJER APRIL 12, 2016 
The noted defense lawyer Alan M. Dershowitz and two lawyers who had sued 


him claiming defamation have dropped court actions against each side, ending 
a prominent dispute that included accusations of sexual misconduct against 
Mr. Dershowitz. 


The settlement, announced on Friday, included a financial arrangement. 
But a lawyer involved in the case would not say who had paid. 


“The contractual terms of the settlement prevent me from saying 
anything,” said the lawyer, Jack Scarola, who represents the two lawyers who 
had sued Mr. Dershowitz in a circuit court in Florida about a year ago claiming 
defamation, Bradley J. Edwards and Paul G. Cassell. 


Mr. Dershowitz, who has represented such celebrities as O.J. Simpson 
and Leona Helmsley, said he was traveling. However, a spokesman for him, 
Richard Simpson, declined to discuss the agreement’s financial arrangements 
saying they were confidential. 
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The dispute traces back to Mr. Dershowitz’s representation of Jeffrey E. 
Epstein, a money manger who was accused a decade ago of paying underage 
girls for sexual services. Mr. Epstein subsequently pleaded guilty to two 
charges and was sentenced to 18 months in jail, though he was allowed to 


spend many days working on the outside. 


In 2014, one of Mr. Epstein’s accusers, Virginia Roberts Giuffre, claimed 
in court papers filed in a lawsuit seeking to have his plea agreement thrown 
out, that Mr. Dershowitz had sex with her while she was a teenager. Mr. 
Dershowitz adamantly denied the assertions and described her lawyers, Mr. 
Edwards and Mr. Cassell, as “villains” who had fabricated the charges. 


The two men subsequently sued Mr. Dershowitz claiming defamation, and 
he responded with a counterclaim. Meanwhile, a judge struck Ms. Giuffre’s 
comments from a court filing. 


Under the settlement, Mr. Edwards and Mr. Cassell acknowledged 
making what they described as a “tactical mistake” in filing the sexual 
misconduct accusations against Mr. Dershowitz as part of a lawsuit in which 
he was not a party. 


However, they issued a statement saying their client, Ms. Giuffre, stands 
behind her claims. 


Mr. Dershowitz has said he has travel records and other documents to 
prove that he was not in same place as Ms. Giuffre when she claims they had 


encounters. 


On Friday, he released a statement by Louis J. Freeh, the former director 
of the Federal Bureau of Investigation, whom Mr. Dershowitz hired to 


investigate the matter. 


“Our investigation found no evidence to support the accusations of sexual 
misconduct,” Mr. Freeh’s statement said. 
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A version of this article appears in print on April 12, 2016, on page B2 of the New York edition with 
the headline: Dershowitz and 2 Other Lawyers Settle Legal Fight. 


© 2016 The New York Times Company 
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What's Everyone Hiding in the Dershowitz 
Case? 


Vivia Chen, The Careerist 
April 14, 2016 


| feel like a carrier pigeon in a game of chicken. Sorry for those fowl metaphors, but that's how it 
is. 


Last time | reported on the Alan Dershowitz's legal morass, the hot issue was what was hiding 
in the confidentiality agreement in his settlement with lawyers Bradley Edwards and Paul 
Cassell. Dershowitz wouldn't say, but Edwards and Cassell added a twist: They'll waive 
confidentiality. In response, Dershowitz said he'd waive it too, provided that (1) Edwards, 
Cassell and Boies Schiller & Flexner agree "to unseal Virgina Giuffre's deposition;" and (2) 
Boies Schiller release Dershowitz's affidavit regarding David Boies. 


| conveyed Dershowitz's offer to Edwards and Cassell. And their lawyer Jack Scarola emailed 
me this: 


There is no need to negotiate anything with Bradley Edwards and Professor Paul Cassell. 
They unconditionally accept Alan Dershowitz's offer and are willing to agree to a mutual 
waiver of the confidentiality of all defamation claim-related filings and settlement 
documents. The agreement would become effective immediately upon receipt of an email 
response from Alan Dershowitz which need say nothing more than "I agree." 


Easy, breezy, right? Ha. The stickler is that what Dershowitz wants released is Giuffre's 
desposition and his affidavit regarding Boies. To those conditions, Scarola's response is, hey, 
that's not in our control: 


The deposition and affidavit referenced by Mr. Dershowitz were sealed by court order 
based upon a request made by the Boies Schiller law firm to protect their client. Those 
rights are not negotiable. What's more, those rights have nothing to do with the amount 
of money involved in the settlement of the defamation lawsuit. Any matters relating to 
David Boies and the Motion for Contempt pending against Mr. Dershowitz for his violation 
of that court order are matters for the Boies Schiller firm and the Court to sort out. 


Scarola is correct that the settlement was between his clients and Dershowitz. Why, then, is 
Dershowitz dragging Boies into this? The professor tells me: "Boies demanded that the Roberts 
depofsition] and my affidavit be sealed. He and Scarola have a joint defense agreement and 
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are playing team tag. Any negotiation must involve them all." 


True, Boies was in the loop for a while. According to Boies and Dershowitz, Boies acted as a 
go-between between the Harvard law professor and Edwards and Cassell in settlement talks 
last year. Boies, however, was not involved in the final settlement. (Since last year, Boies 
Schiller has been representing Giuffre in her defamation suit against heiress Ghislaine Maxwell, 
who allegedly recruited her to serve as a sex slave for billionaire Jeffrey Epstein, a former friend 
and former client of Dershowitz.) 


Is there a chance that Boies will release the documents that are the conditions of Dershowitz's 
waiver? Hell, no. Boies' spokesperson would barely dignify my query with a direct response: 
"David Boies is going to take Mr. Dershowitz at his word that he wants to avoid further debate, 
and he will not respond further unless Mr. Dershowitz makes additional assertions to which he 
has to respond." 


Indeed, it would be shocking if Boies Schiller agreed to release those documents. In December, 
the firm sought an emergency order to seal Dershowitz's affidavit, which the court granted. In 
January, the firm also sought sanctions against Dershowitz for violating the terms of the order. 
(The sanction hearing, according to the firm, is scheduled for May.) Boies claims in the sanction 
motion that Dershowitz repeatedly tried to put false information from the confidential settlement 
discussions into the record. 


Both sides seem to have something they don't want out of the bag. For Dershowitz, it's the 
terms of the settlement. Assuming he coughed up big bucks to get the settlement, as Boies had 
suggested to me, some people might jump to the conclusion that the sexual allegations against 
Dershowitz might not be totally baseless. But there might be other reasons that have nothing to 
do with the sexual allegations, such as Dershowitz's concern that Edwards and Cassell might 
win their defamation suit against him. Who really knows? 


And what's in the Giuffre deposition and Dershowitz affidavit that Boies doesn't want out? Could 
it be that Giuffre's deposition contains information about her alleged relations with Dershowitz 
that might show inconsistencies? Or is it just too lurid and prejudicial? As for the content of 
Dershowitz's affidavit, we can make a good guess: A New York Times article in December 
reports that Dershowitz said in the deposition that Boies told him that he thought the professor 
was innocent. (In Boies Schiller's motion for sanction, the firm accused Dershowitz of violating 
the court order by leaking his affidavit to the Times.) 


It's all a game. The way | see it, everyone involved has a reason to keep something under 
wraps. Despite all the posturing by Cassell and Edwards and Dershowitz that they're ready to 
let the truth out, they know—and we know—that it ain't gonna happen. 

Related posts: Careerist's Previous Posts on Alan Dershowitz. 


vchen@alm.com 


Copyright 2016. ALM Media Properties, LLC. All rights reserved. 
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SEASON IN REVIEW 


Dershowitz, Croghan, DeRosa: Busy season in Palm Beach court cases 


Related 
By Michele Dargan 
Daily News Staff Writer 


Among the notable court news this season was the settlement of a high-profile defamation case between law professor Alan Dershowitz and the two attorneys who represent 
victims of sex offender Jeffrey Epstein. 


Attorneys Brad Edwards and Paul Cassell sued Dershowitz for defamation in January 2015 and Dershowitz filed a defamation counterclaim. 


Edwards and Cassell represent Virginia Roberts Giuffre, who alleges Epstein kept her as a sex slave when she was a minor and made her have sex with his rich and powerful 
friends. 


>More on Paim Beach billionaire sex offender Jeffrey Epstein case 


Ina federal lawsuit fled by Edwards and Cassell, Giuffre gave swom statements, alleging she was made to have sex with Dershowitz at the behest of Epstein. Dershowitz 
vigorously denied those claims, saying he’s never met Giuffre. 


Dershowitz then went on a media blitz, calling into question the two attorneys’ ethics for making Giuffre's claims public when he insisted the allegations weren't true. Thatled to the 
dueling lawsuits. 


Both sides agreed to drop their cases in Broward County Circuit Court last month. 
> Palm Beach Season In Review 

Dershowitz issued a statement saying he was pleased the litigation was over and that Edwards and Cassell acknowledged it was a “mistake” to have filed sexual misconduct 
accusations against him. He also released a statement by former FBI Director Louis Freeh, saying Freeh had supervised an independent investigation that “found no evidence to 
support the accusations of sexual misconduct against Professor Dershowitz.” 

Edwards and Cassell followed with their own statement, saying they didn't drop the defamation case against Dershowitz “due to lack of factual evidence ... There was not and is no 
acknowledgement that the allegations themselves were mistaken or that information developed in the course of proceedings in the defamation case somehow exonerate Mr. 
Dershowitz.” 

Condo shooting plea deal 


Charles Croghan, the former doorman who shot and seriously wounded a Palm Beach condo manager, accepted a plea deal in March that will put him behind bars for 20 years. 


On Oct. 3, 2014, Croghan, of Lantana, walked into The President of Palm Beach condominium, went to the office of manager Jeremy Holland and shot him point-blank in the head. 
Crogan also threatened Holland's fiancée, Dana Enriquez, with a gun. 


He was charged with first-degree attempted murder and aggravated assault with a firearm. 


Croghan, 74, pleaded guilty to the altered charge, attempted second-degree murder with a firearm, a first-degree felony, plus two counts of aggravated assault with a firearm, third- 
degree felonies. 


Holland and Enriquez signed off on the plea deal. 
“We are happy with it” Enriquez said. “It saved us from having to testify and the emotional drain of a trial. It would have brought up too many raw feelings.” 
Judge clears fired firefighter of wrongdoing 

Fired Palm Beach firefighter Jeremy DeRosa was exonerated by a judge in January on a felony charge of workers’ compensation fraud. 


Palm Beach County Circuit Judge John Kastrenakes granted the defense’s request for a directed verdict at the end of a one-day trial. Kastrenakes ruled that the state presented 
insufficient evidence for him to allow the case to be decided by a jury. 


“The overall evidence does not rise to the level of continued practice of deception with the intent to gain money," the judge said. “I have seen fraud cases ... this is noteven in the 
same ballpark.” 


State officials alleged that DeRosa, a firefighter/paramedic, misrepresented the extent of an injury while out of work and collected his full pay under workers’ compensation. He 
wenton leave after falling in the kitchen of Fire Station 3 on July 10, 2013, and injuring his right ankle, 


DeRosa was charged with workers’ compensation fraud in December 2013. Two months later, Public Safety Director Kirk Blouin fired the 5 1/2-year town employee. 
After the verdict, a tearful DeRosa said it was a bittersweet win because his life had been ripped apart by state's decision to charge him and the town’s decision to fire him. 
Comments 
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United States District Court 
Southern District Of New York. ~~ 


Virginia L. Giuffre, ee | x 
Plaintiff, i En BUSUG 


v. E 15-cy-07433-RWS 
Ghislaine Maxwell, i 


Defendant. 


PROTECTIVE ORDER 
Upon a showing of good cause in support of the entry of a protective order to 
protect the discovery and dissemination of confidential information or information which 
will improperly annoy, embarrass, or oppress any party, witness, or person providing 
discovery in this case, IT IS ORDERED: 

dl This Protective Order shall apply to all documents, materials, and information, 
including without limitation, documents produced, answers to interrogatories, 
responses to requests for admission, deposition testimony, and other 
information disclosed pursuant to the disclosure or discovery duties created by 


the Federal Rules of Civil Procedure. 


N 


As used in this Protective Order, “document” is defined as provided in 
FED.R.CIV.P. 34(a). A draft or non-identical copy is a separate document 


within the meaning of this term. 
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3. 


Information designated “CONFIDENTIAL” shall be information that is 


confidential and implicates common law and statutory privacy interests of (a) 


plaintiff Virginia Roberts Giuffre and (b) defendant Ghislaine Maxwell. 


CONFIDENTIAL information shall not be disclosed or used for any purpose 


except the preparation and trial of this case. 


CONFIDENTIAL documents, materials, and/or information (collectively 


“CONFIDENTIAL INFORMATION”) shall not, without the consent of the 


party producing it or further Order of the Court, be disclosed except that such 


information may be disclosed to: 


a. 


b. 


attorneys actively working on this case; 

persons regularly employed or associated with the attorneys actively 
working on this case whose assistance is required by said attorneys in the 
preparation for trial, at trial, or at other proceedings in this case; 

the parties: 

expert witnesses and consultants retained in connection with this 
proceeding, to the extent such disclosure is necessary for preparation, trial 
or other proceedings in this case; 

the Court and its employees (“Court Personnel”) in this case; 

stenographic reporters who are engaged in proceedings necessarily incident 
to the conduct of this action; 


deponents, witnesses, or potential witnesses; and 
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h. other persons by written agreement of the parties. 


6. Prior to disclosing any CONFIDENTIAL INFORMATION to any person 


listed above (other than counsel, persons employed by counsel, Court 


Personnel and stenographic reporters), counsel shali provide such person with 


a copy of this Protective Order and obtain from such person a written 


acknowledgment stating that he or she has read this Protective Order and 


agrees to be bound by its provisions. All such acknowledgments shall be 


retained by counsel and shall be subject to in camera review by the Court if 


good cause for review is demonstrated by opposing counsel. 


7. Documents are designated as CONFIDENTIAL by placing or affixing on them 


(in a manner that will not interfere with their legibility) the following or other 


appropriate notice: “CONFIDENTIAL.” Discovery material designated 


CONFIDENTIAL shall be identified by Bates number. To the extent practical, 


the respective legend shall be placed near the Bates number. 


8. Designation of a document as CONFIDENTIAL INFORMATION shall 


constitute a representation that such document has been reviewed by an 


attorney for the designating party, that there is a valid and good faith basis for 


such designation, made at the time of disclosure or production to the receiving 


party, and that disclosure of such information to persons other than those 


permitted access to such material would cause a privacy harm to the 


designating party. 
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Whenever a deposition involves the disclosure of CONFIDENTIAL 
INFORMATION, the deposition or portions thereof shall be designated as 
CONFIDENTIAL and shall be subject to the provisions of this Protective 
Order. Such designation shall be made on the record during the deposition 
whenever possible, but a party may designate portions of depositions as 
CONFIDENTIAL after transcription, provided written notice of the 
designation is promptly given to all counsel of record within thirty (30) days 
after notice by the court reporter of the completion of the transcript, and until 
the expiration of such thirty (30) days after notice by the court reporter of the 
completion of the transcript, no party or counsel for any such party may share 
the contents of the deposition outside the limitations of this Protective Order. 
Whenever a party seeks to file any document or material containing 
CONFIDENTIAL INFORMATION with the Court in this matter, it shall be 
accompanied by a Motion to Seal pursuant to Section 6.2 of the Electronic 
Case Filing Rules & Instructions for the Southern District of New York. 

A party may object to the designation of particular CONFIDENTIAL 
INFORMATION by giving written notice to the party designating the disputed 
information. The written notice shall identify the information to which the 
objection is made. If the parties cannot resolve the objection within ten (10) 
business days after the time the notice is received, it shall be the obligation of 


the party designating the information as CONFIDENTIAL to file an 
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appropriate motion requesting that the Court determine whether the disputed 


information should be subject to the terms of this Protective Order. If such a 


motion is timely filed, the disputed information shall be treated as 


CONFIDENTIAL under the terms of this Protective Order until the Court rules 


on the motion. If the designating party fails to file such a motion within the 


prescribed time, the disputed information shall lose its designation as 


CONFIDENTIAL and shall not thereafter be treated as CONFIDENTIAL in 


accordance with this Protective Order. In connection with a motion filed under 


this provision, the party designating the information as CONFIDENTIAL shali 


bear the burden of establishing that good cause exists for the disputed 


information to be treated as CONFIDENTIAL. 


12. At the conclusion of this case, unless other arrangements are agreed upon, each 


document and all copies thereof which have been designated as 


CONFIDENTIAL shall be returned to the party that designated 


CONFIDENTIAL, or the parties may elect to destroy CONFIDENTIAL 


documents. Where the parties agree to destroy CONFIDENTIAL documents, 


the destroying party shall provide all parties with an affidavit confirming the 


destruction. 


13. This Protective Order shall have no force and effect on the use of any 


CONFIDENTIAL INFORMATION at trial in this matter. 
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14. This Protective Order may be modified by the Court at any time for good cause 


shown following notice to all parties and an opportunity for them to be heard. 


BY THE 


STATES DISTRICT JUDGE 


3-/7-/G 
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Non-party Sharon Churcher (“Churcher”), through her counsel, respectfully submits this 
Reply Memorandum of Law in Further Support of her motion under Fed. R. Civ. P. 45 to quash 
the Supoena served by Defendant Ghislaine Maxwell (the “Motion”).! 


PRELIMINARY STATEMENT 


Nothing in Maxwell’s filings rebuts the core, sworn statement from Sharon Churcher 
that, “at all times,” when she was in communication with Plaintiff Virginia Giuffre (referred to 
as “Virginia Roberts”) or her agents, Churcher “was acting in [her] capacity as a journalist with 
Ms. Roberts (or her agents) as [her] source[s], always with the ultimate goal of gathering 
information to disseminate to the public as news.” Churcher Decl. § 10. Maxwell attaches a 
series of email communications between Churcher and Plaintiff to her response to the Motion 
(the “Response”) in an effort to show that Churcher was not gathering news, but was instead 
serving as a “friend and advisor to Plaintiff,” in part to aid Plaintiff in her efforts to publish a 
book about her experiences with Jeffrey Epstein. Response at 1. But the fact that not every 
exchange between the two was an on-the-record interview does not transform the fundamental 
nature of the relationship from what it plainly is: a reporter and a source. Nor can the fact that 
Churcher may have at times conveyed “advice” on certain issues (which were directly related to 
newsgathering in any event) obscure the reality that Churcher, indisputably a professional 
journalist, published articles in numerous mass media publications based on information 
provided to her by Plaintiff throughout the period in which those communications took place. 

In her Response, Maxwell pulls individual fragments of the communications out of 
context to try to show that Churcher was acting as a “fact witness,” and not a journalist. But the 
inferences she draws are not reasonable—and certainly not sufficient to overcome the 
indisputable fact that Churcher was a reporter engaged in gathering news to publish. 

Because the Shield Law applies, confidential information is absolutely protected and 


Maxwell must make a “clear showing” of all of the elements to overcome the protection for non- 


' Defined, capitalized terms bear the same meanings as in Churcher’s Memorandum of Law in Support of the 
Motion (Dkt. No. 218). 
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confidential information. Section 79-h. As set forth in Churcher’s opening brief and at oral 
argument, Maxwell has not made this showing. Even Maxwell’s far-fetched accusations of 
Churcher’s involvement in Plaintiff's alleged “fabrication and expansion of claims” (Response at 
14) cannot establish that Maxwell’s defense “virtually rises or falls” with the information sought, 
particularly when the degree to which Plaintiff's story did or did not “change” over time is 
evident already from the public record. Jn re Application to Quash Subpoena to NBC [“Graco”], 
79 F.3d 346, 351, 353 (2d Cir. 1996). And as recent developments in the motion practice for the 
case have made clear, Maxwell has far from exhausted all available sources for the information 
she seeks from Churcher, a professional journalist. Maxwell also continues to understate the 
scope of protection for confidential information. That protection is not limited to the identities of 
confidential sources, but any information conveyed in confidence—even if that source is not 
anonymous or also conveyed non-confidential information. See Section 79-h(b). 

In sum, Maxwell has not demonstrated that this Subpoena is anything more than a fishing 
expedition based on a vague hope that information that Churcher gathered in the course of 
reporting news stories will somehow cast doubt on Plaintiffs claims. The Shield Law protects 
such information and the Subpoena should be quashed. 

ARGUMENT 

Notwithstanding the assertions of Maxwell’s counsel that she is not seeking 
newsgathering materials protected by the Shield Law, the Response makes unambiguously clear 
that that is precisely what Maxwell is seeking. Maxwell’s Response states several times that 
what she primarily seeks are “interview notes, recordings, memos and other documentation in 
Churcher’s possession regarding Plaintiff.” Response at 14. These are quintessential 
newsgathering materials that fall squarely within the Shield Law’s protection. See, e.g., Flynn v. 
NYP Holdings, Inc., 235 A.D.2d 907, 652 N.Y.S.2d 833 (3d Dep’t 1997) (affirming quashing of 
subpoena for reporter’s “research files” and “reporter’s notes”); People v. Iannaccone, 112 
Misc.2d 1057, 1059, 447 N.Y.S.2d 996, 997 (Sup. Ct. N.Y. Cty. 1982) (discussing application of 


Shield Law to “unpublished notes”). 


iS) 
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In her Response, Maxwell raises two arguments why the information she seeks is not 
protected from disclosure: (1) that the Shield Law does not apply at all because, at some point, 
Churcher ceased to be a reporter with respect to the Plaintiff; and (2) to the extent the Shield Law 
applies, Maxwell has met the three elements to overcome the qualified privilege for non- 


confidential materials. Neither argument holds up to scrutiny. 


L MAXWELL HAS FAILED TO SHOW THAT CHURCHER WAS NOT 
ENGAGED IN PROTECTED NEWSGATHERING ACTIVITY 


A The “Primary Relationship” Between Churcher and Plaintiff Was Reporter 
and Source 


The Second Circuit instructs that, in determining whether the reporter’s privilege applies, 
the Court should look to the nature of the “primary relationship between” the respective parties 
to determine whether it “ha[s] as its basis the intent to disseminate the information to the public 
garnered from that relationship.” von Bulow v. von Bulow, 811 F.2d 136, 145 (2d Cir. 1987). 
That intent must “exist[] at the inception of the newsgathering process.” /d. at 144. Here, there 
can be no dispute that the “primary relationship” between Churcher and Plaintiff was that of a 
professional reporter gathering information from a source for news articles that were, in fact, 
subsequently published under Churcher’s byline over the next several years. 

In von Bulow, the court held that the reporter’s privilege did not apply to notes that a 
woman, Andrea Reynolds, took while watching the criminal trial of Claus von Bulow nor to 
investigative reports she had commissioned about von Bulow’s wife’s children. Although 
Reynolds had been in negotiations at various points to publish articles and was tentatively 
putting together a manuscript of a book about the trial based on the information she had 
gathered, the court rejected her reporter’s privilege argument because she did not have “the 
intent to disseminate information to the public” at the time that the information was gathered. Id. 
at 145. On the contrary, Reynolds, an “intimate friend” of von Bulow’s, had stated that her 


“primary concern” in commissioning the reports was “vindicating Claus von Bulow” and “[her] 
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own peace of mind.” Jd. Even if she later decided to collect the information and publish it in a 
book, her intent at the time she gathered the information was not to publish it. 

Subsequent decisions in this district have clarified that “the relevant time frame is not 
when any fact gathering for the subject of the subpoena began, but when the information sought 
by the subpoena at issue was gathered.” In re McCray, Richardson, Santana, Wise, Salaam 
Litig. [“McCray”], 991 F. Supp. 2d 464, 467 (S.D.N.Y. 2013). In McCray, the City of New 
York sought outtakes from the making of a documentary on the “Central Park Five” case in 
connection with the civil lawsuit by the individuals who were wrongfully convicted in that case. 
The City argued that the privilege did not apply because the filmmakers first conducted 
interviews with one of the plaintiffs for a college thesis, and had gathered other information 
when she was briefly employed as a paralegal for the plaintiffs’ counsel’s former law firm. Jd. 

The district court affirmed the magistrate’s quashing the subpoena. The court explained 
that, whereas in von Bulow all of the information at issue had been gathered by Reynolds “before 
she formed any intent to distribute information to the public,” the “subpoenaed information in 
[McCray], namely the content of the interviews, was collected after [the filmmakers] decided to 
make a film that [they] would distribute to the public.” Jd. (emphasis added here). The court 
therefore rejected the City’s attempt to use the fact that one of the filmmakers had previously 
gathered information unconnected to newsgathering as a backdoor to obtain material that clearly 
was obtained in the course of classic newsgathering.” 

This is an even less close case. Maxwell cannot dispute that Churcher is, first and 
foremost, a professional journalist; that her intent from the very beginning of her relationship 


with the Plaintiff was to gather information to publish news stories; and that she did, in fact, 


> The court further distinguished von Bulow because “[a]n interest in investigating and reporting on a matter, which 
stems from a previously established but attenuated professional relationship, is not comparable to a personal project 
motivated by the vindication of intimate friends.” McCray, 991 F. Supp. 2d at 468, The court also explained that 
“many investigative journalists may have previous familiarity with a subject before beginning their work on a 
project,” but that “[cJourts would undermine the purpose of the reporter’s privilege and severely curtail its applicability if 
the standard hinged on whether the reporter had previously researched the subject of the subpoena for a high school 
or college paper, and whether she intended to disseminate information to the public at that early stage.” Id. 


4 
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publish many news stories based on the information she learned from Plaintiff and other sources 
over the next several years. In other words, the “primary relationship” between them has always 
“ha[d] at its basis the intent to disseminate the information to the public garnered from that 
relationship.” von Bulow, 811 F.2d at 145 (emphasis added). 

The fact not every isolated exchange within that relationship took the form of the source 
conveying specific news to the reporter does not alter the fundamental nature of the 
relationship—and certainly does not permit Maxwell to access pure newsgathering materials 
such as “interview notes.” Successful journalists must cultivate extensive networks of sources, 
and communicate with them regularly on a variety of topics. See, e.g., United States v. Marcos, 
No. 87 CR. 598 JFK, 1990 WL 74521, at *2 (S.D.N.Y. June 1, 1990) (“The underpinning of [the 
reporter’s privilege] lies in the recognition that effective gathering of newsworthy information in 
great measure relies upon the reporter’s ability to secure the trust of news sources.”). Indeed, 
frequent, often informal communication with sources, even if not for the immediate purpose of 
gathering information for a specific article, is an integral part of the overall newsgathering 
process.’ Accordingly, the Shield Law does not narrowly apply only to the specific exchanges 
where the source conveys “news.” Instead, as the Second Circuit has held, the Shield law 
protects journalists from “inquiries into the newsgathering process,” as a whole. Baker v. 
Goldman Sachs & Co., 669 F.3d 105, 109 (2d Cir. 2012) (holding that Shield Law applied to 
“unpublished details of the newsgathering process,” such as who made calls and interviewed 
particular sources, techniques for the reporters’ investigation, and the backgrounds of the co- 


authors and editorial staff). 


* See generally Beth Winegarner, 5 tips for journalists who want to do a better job of cultivating sources, Poynter 
(June 8, 2012), http://www.poynter.org/2012/5-tips-for-journalists-who-want-to-do-a-better-job-of-cultivating- 
sources/176219/ (“Sources are one of a reporter’s biggest assets. If you cover a regular beat, you'll find yourself 
talking to some of the same people pretty often. Over time, if you forge relationships with the right sources, you'll 
find that they can become the gateway to career-making scoops. ... If you find someone you think will be a 
goldmine of information, check in with them regularly, even if you don’t need to interview them. This is another 
good time for small talk, and to ask if there have been any developments on a topic you’ve discussed before.”). 
(Churcher does not cite this article for the truth of what is stated, but rather as an example reflecting this common 
sense conventional wisdom.) 
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In any event, the e-mails that Maxwell submits to demonstrate that Churcher was not 


acting as a journalist, in fact, show that even as she was consulting with the Plaintiff on 


seemingly separate topics, her overarching intent remained newsgathering. et | 


Because Churcher was (and is) a journalist using Plaintiff as a source, Maxwell should 
not be permitted to exploit her access to Plaintiff's communications—that show, unsurprisingly, 
that not every exchange with Churcher involved immediate provision of publishable 


information—to make an end-run around the clear protections of the Shield Law. 


B. The Record Does Not Support Maxwell’s Contention that Churcher Is a 
“Fact Witness,” and Not a Journali: 


As an initial matter, Maxwell cites older decisions standing for the principle that the 
reporter’s privilege “does not exist if the newsman is called on to testify what he personally 
observed.” Response at 2-3. But those decisions predate the amendment of the Shield Law to 


apply to non-confidential information. And more recent New York appellate decisions make 
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clear that the Shield Law does not even “except situations where the reporter observes a criminal 
act.” Beach v. Shanley, 62 N.Y.2d 241, 251-52, 465 N.E.2d 304 (1984) (emphasis added); see 
also Application of CBS Inc., 232 A.D.2d 291, 292, 648 N.Y.S.2d 443, 444 (1996). Thus, the 
notion that Churcher may be compelled to testify simply because she “observed” firsthand some 
of the events about which Maxwell is inquiring in this civi/ case is not well founded. 

In any event, the various accusations of Churcher being “personally involved in changing 


... Stories” and Plaintiff's alleged “fabrication and expansion of claims” are not supported by the 
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5 See generally Edward Klein, The Trouble with Andrew, Vanity Fair (August 2011), available at 

http://www. vanityfair.com/news/2011/08/prince-andrew-201108 (“British libel laws are among the most stringent in 
the world, so when The Mail on Sunday and other newspapers ran the story about Andrew’s rendezvous with 
Virginia Roberts in Ghislaine Maxwell's London home, they carried strong disclaimers saying there was no 
suggestion of any sexual contact between Prince Andrew and Rober 


See Churcher Decl. Ex. 5 (“The Palace has emphatically denied that 
Now, thanks to the court documents Miss Roberts lodged in 
Florida last week, The Mail on Sunday can publish the most complete story yet of how this young woman was 
exploited by Epstein’s shuttered world of seedy sex and influence. ... While fragments of her testimony to us were 
reproduced last week, only now can we present her comprehensive account with previously unpublished material.”). 
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Finally, Maxwell’s conclusory assertion that “[nJone of the communications” between 
Churcher and Plaintiff's attorneys/agents or law enforcement “are in a newsgathering capacity,” 
Response at 8, is belied by Churcher’s clear statements to the contrary and by the fact that 
individuals in those categories are quoted in the articles themselves (both by name and 


anonymously) as sources. See Churcher Decl. {§ 8-10, and Exs. 8. 


Maxwell si s that Churcher providing information to law enforcement results in “waiver of any protection of 
the Shield Law. 


But the case she cites also states that, “[w]ere this an issue of whether or not a journalist waives 


8 
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In sum, Maxwell utterly fails to support her contention that “Churcher was not engaged 
in the news-gathering process,” and the very fact that Churcher did, in fact, gather and publish 
news alone rebuts this claim. Because Churcher indisputably was engaged in the news-gathering 


process, the Shield Law applies. 


Il. MAXWELL HAS NOT MADE A CLEAR SHOWING TO OVERCOME THE 
PROTECTIONS OF THE SHIELD LAW 


As set forth in Churcher’s opening brief, Maxwell cannot make the “clear showing” 
necessary to overcome the Shield Law protections for non-confidential newsgathering material. 
The unredacted Response does not alter this conclusion. Maxwell argues that “[t]he information 
sought from Churcher is highly material in proving that each time [Plaintiff's] story is told, new 
salacious detail are added.” Response at 11; see also id. at 15 (arguing that the information is 
“critical to establishing” that fact). But Churcher’s newsgathering materials (and testimony) are 
not needed to “prove” an assertion about the allegedly changing nature of a public “story.” 
Similarly, to the extent that the Joinder Motion is inconsistent with published articles by 
Churcher, that would be apparent from the face of the articles themselves, and would not justify 
invading the Shield Law-protected newsgathering process.* And Maxwell’s argument that 
Churcher’s testimony is “critical or necessary” because it is “relevant to Plaintiff's credibility,” 


which is “the central issue in the case” simply proves too much. In almost any civil lawsuit, the 


the Shield Law by fact checking sources to ascertain the veracity of information used in news reports prior to 
publication, this court would not find waiver, as a journalist has an obligation to check their sources prior to 
publishing an article, Anything less would likely render them liable in a court of law.” Guice-Mills v. Forbes, 12 
Misc. 3d 852, 857, 819 N.Y d 432 (Sup. Ct. N.Y. Cnty. 2006). And to the extent that waiver occurs as to any 
particular piece of information, it is only as to “the specific information” that was disclosed. Shield Law 79-h(g); 
Brown & Williamson Tobacco Corp. v. Wigand, No. 101678/96, 1996 WL 350827, at *6 (N.Y. Sup. Ct. Feb. 28, 
1996). Maxwell does not articulate any specific information for which protection was waived, and certainly has not 
established that all of Churcher’s newsgathering activities were disclosed and are therefore unprotected. 
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credibility of a party or witness will be a “central issue”—all the more so in a libel case, where 
truth or falsity of the underlying statements is at issue. Yet Maxwell cannot point to any 
authority for a wholesale “libel exception”—let alone a “plaintiff's credibility exception” to the 
Shield Law. Cf In re ABC, 189 Misc. 2d 805, 808, 735 N.Y.S.2d 919 (Sup. Ct. N.Y. Cnty. 
2001) (“[T]he privilege may yield only when the party seeking the material can define the 
specific issue, other than general credibility, as to which the sought-after interview provides truly 
necessary proof.” (citing U.S. v. Burke, 700 F.2d 70 (2d Cir. 1983)). 

Finally, even if the information sought were as “critical” as Maxwell contends, she has 
not yet established that she has turned to Churcher “only as a /ast resort.” Id. For example, as 
subsequent motion practice shows, Maxwell is pressing to reopen Plaintiff's deposition and to 
obtain her emails directly from the internet service providers, and is still awaiting further 
document production from Plaintiff. See Dkt. Nos. 205, 207, 230; Minute Entry, June 23, 2016. 
There are also outstanding subpoenas to Plaintiff's counsel with motions to quash pending (see 
2:16-mc-00602 (D. Utah)), and the Court already denied Jeffrey Epstein’s motion to quash (Dkt. 
No. 252), Pa 
= ss Ss There thus remain numerous “alternative 
sources” (Section 79-h(c)) for the information Maxwell seeks. She may not conscript Churcher 
as her “investigative arm” in the meantime. Gonzales v. NBC, 194 F.3d 29, 35 (2d Cir. 1998). 

CONCLUSION 
For the foregoing reasons, Ms. Churcher respectfully requests that her motion to quash 


Ms. Maxwell’s Subpoena be granted. 


Dated: New York, New York 
July 5, 2016 
Respectfully submitted, 
DAVIS WRIGHT TREMAINE LLP 


By: /s/_Eric J. Feder 


10 


Caggel i becy0G433a ASD gsumIAnt AER623 HHO MEHSE PRage dpe 4s 


Laura R. Handman 
Eric J. Feder 


1251 Avenue of the Americas, 21st Floor 
New York, New York 10020 

Tel: (212) 489-8230 

Fax: (212) 489-8340 
laurahandman@dwt.com 
ericfeder@dwt.com 


Attorneys for Non-Party Sharon Churcher 


11 


Case 1:15-cv-07433-LAP Document 363-14 Filed 08/11/16 Page 1 of 2 


Exhibit N 


Case 1:15-cv-07433-LAP Document 363-14 Filed 08/11/16 Page 2 of 2 


Lichtenstein, Alexander 


From: Susan Moss <smoss@17th.flcourts.org> 

Sent: Wednesday, November 04, 2015 11:23 AM 

To: Thomas E. Scott; Steven R. Safra; Simpson, Richard; Borja, Mary; Eiler, Ashley; Jack 
Scarola; Mary E. Pirrotta; smccawley@bsfllp.com 

Subject: Edward & Cassell v. Dershowitz CACE 15-000072 (05) 


Good morning, 
Tam advising of Judge Lynch's rulings on the above referenced case. His rulings are as follows: 


Non Party's motion to quash, or for protective order, regarding subpoena served on non party law firm Boies 
Schiller: The subpoena, as to the law firm, is quashed 


As to the "Jane Doe #3" subpoena: The motion is granted as to request #9, 17, 18, 20 and 23. 
The motion is denied as to the other requests, but a confidentiality order shall be entered. 


Regarding the deposition: The depo shall be limited to 4 hours without prejudice to request additional time in 
the future. 


The Defendant can be present at the depo. 

The depo will be taken at the law firm representing the witness. 

There shall be a special master, paid by the Defendant, present at the depo, to rule on objections. 

The depo will be limited to the issues of this case without prejudice for another depo, if required, in the future. 
The issues and said limitations will be determined by the special master. 


Each attorney who had a motion heard, is to prepare the order on their motion for the judges signature, along 
with sufficient copies, self addressed, self stamped envelopes for all parties. 


These orders cannot be submitted through the order portal. 


Respectfully, 


Susan Moss 

Judicial Assistant to Judge Thomas M. Lynch, IV 
201 S.E. 6th Street, Rm 920B 

Fort Lauderdale, Florida 33301 

954-831-7831 
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truce-offer-to-david-boies-amid-bitter-feud/ ...........cecesesseessesesseeseesesseeseescsssssssnssseeneess 6 


PRELIMINARY STATEMENT 

At nearly 78 years of age, Alan M. Dershowitz, the highly regarded Harvard Law 
professor, criminal defense lawyer, and author, is entitled to enjoy the reputation for strict 
personal rectitude that he has earned. Unfortunately, however, over the course of the last year 
and a half, that reputation has been unfairly sullied, tainted by false and grotesque allegations of 
pedophilia and rape peddled to the press by Virginia Giuffre, the plaintiff in this lawsuit, and 
republished all over the world. Professor Dershowitz has done everything in his power to 
combat this assault on his reputation, from proclaiming his innocence in public, to marshalling 
every bit of information within his control to demonstrate that the allegations cannot be true, to 
submitting to a full investigation of the charges by former federal judge and FBI Director Louis 


Freeh, who exonerated him. And still the stories keep coming. 


In this application, Professor Dershowitz seeks to intervene in this case for the limited 


purpose of obtaining relief that is modest and narrowly tailored: the unsealing of ii 


Saaz Unsealing of these three documents (the “Requested Documents”) is 


required because they are all judicial documents to which a presumption of public access applies. 
In the alternative, if the Court declines to unseal the Requested Documents on the basis that they 
are judicial documents, Professor Dershowitz seeks modification of the Court’s March 18, 2016 


stipulated Protective Order to permit the dissemination of the Requested Documents. i) 


There is no basis for the Requested Documents to remain secret, much less for their 
secrecy to be maintained by court order. Ms. Giuffre has done everything in her power to 
publicize her false allegations against Professor Dershowitz: through her lawyers, she publicly 
filed the accusations in a federal court proceeding: she and her lawyers stood by her claims, in 


both court filings and public statements to the media, even after her lawyers had issued a public 


statement acknowledging that filing them had been a “mistake; 


i) 


; and she even sought and obtained a lengthy interview with ABC News with the 


intent that it be broadcast on national television news programs. _OO—— 


Disclosing the Requested Documents would violate no right of privacy. == 
_—————L—E>E————————_SSSSe 
_——— ee | 
ae Indeed, what Ms. Giuffre’s own counsel have referred to as 
the “strong current media interest in the case’”—which Ms. Giuffre has worked to sustain, 
including by selling her story—bolsters the public’s right to access the Requested Documents. 
Were Ms. Giuffre to prevail in her efforts to suppress these documents of high public interest, the 
result would be absurd and unfair: Ms. Giuffre’s false allegations would remain in the public 
record, while the innocent victim of her slanders would be barred fon i 
a. No one should be permitted to game the legal system so perversely. 

The law recognizes Professor Dershowitz’s right to the Requested Documents under the 
First Amendment, the common-law right of access to judicial documents, and governing Second 
Circuit jurisprudence, which forbids sealing and secrecy for their own sake. Here, having 
waived any privacy interest she may have had by both disseminating the allegations against 
Professor Dershowitz and by filing this lawsuit against Ghislaine Maxwell, Ms. Giuffre should 
not be herd sy 
are somehow “confidential.” They are not. This Court should grant Professor Dershowitz the 


right to intervene in this action and unseal the Requested Documents. 


FACTUAL AND PROCEDURAL BACKGROUND 


L MS. GIUFFRE’S ALLEGED RELATIONSHIP WITH JEFFREY EPSTEIN AND 
BELATED ACCUSATIONS AGAINST PROFESSOR DERSHOWITZ 


In 2006, Professor Dershowitz was retained by financier Jeffrey Epstein to join a team of 
lawyers hired to defend Epstein against accusations that he had solicited sex workers and had 
inappropriate sexual encounters with underage girls.' Declaration of Alan M. Dershowitz 
(“Dershowitz Decl.”) §§ 6-7. In 2008, Epstein pleaded guilty to certain offenses involving sex 
with minors. Jd. § 7. Ms. Giuffre has alleged that she was one of Epstein’s victims, although 
Epstein was neither charged nor convicted of any conduct toward her. Id. § 8. Ms. Giuffre 
claims that she was held as a “sex slave” and trafficked by Epstein, who she alleges facilitated 
sexual encounters with a number of men. Jd. 

In the period from 2006 through 2014, Ms. Giuffre submitted to interviews with law 
enforcement, told her story to the media, drafted a tell-all memoir, and filed a lawsuit alleging 
that Mr. Epstein had trafficked her to many of his prominent associates. Jd. §§ 10-14. During 
this period, Ms. Giuffre never once claimed to have had any sexual contact with Professor 
Dershowitz, much less that he had sexually abused her. Jd. Then, in December 2014, Ms. 
Giuffre—represented by attorneys Bradley Edwards and Paul Cassell—filed a motion to join an 
action (the “CVRA Action”) that had been initially filed in the United States District Court for 
the Southern District of Florida in 2008 by another of Mr. Epstein’s alleged victims, who was 
designated as “Jane Doe.” Jane Doe #1 v. United States of America, No. 08 Civ. 80736 (S.D. 
Fla.) (hereinafter, Doe v. USA); Dershowitz Decl. § 16. In late 2014 and early 2015, Ms. 
Giuffre’s lawyers alleged in public court filings in the CVRA Action that Mr. Dershowitz had 
had sex with Ms. Giuffre on numerous occasions while she was a minor, including in Florida, on 
' Professor Dershowitz had been acquainted with Mr. Epstein through academic events for a number of years prior 


to his retention as Mr. Epstein’s counsel, but had neither witnessed nor heard about allegations of sexual misconduct 
by Mr. Epstein before being hired to represent him. Dershowitz Decl. 4 6. 


Mr. Epstein’s private planes, in the British Virgin Islands, in New Mexico, and in New York. 
Dershowitz Decl. § 17. Unlike much of the record in the CVRA Action, these allegations were 
not sealed; instead, they were filed publicly without any evidence to support them and without 
affording Professor Dershowitz an opportunity to dispute them. Jd. Although Ms. Giuffre 
elaborated these false allegations in subsequent filings, eventually, the presiding judge in the 
CRVA Action struck them as a sanction against the lawyers who had filed them. But the damage 
to Professor Dershowitz’s reputation had been done—and it would persist. Id. §§ 18-19. 

In the wake of the grotesque allegation that he is a pedophile and a sex criminal, 
Professor Dershowitz loudly and publicly defended himself. In January 2015, Ms. Giuffre’s 


attorneys, Mr. Edwards and Mr. Cassell, sued Professor Dershowitz for defamation, citing 


comments he made in his own defense. /d. § 21. eens | 
= _ 5 Id. §§ 22-23. The defamation action ultimately settled in April 


2016, and the parties released a joint statement in which attorneys Cassell and Edwards admitted 
that it was a mistake to accuse Professor Dershowitz of sexual misconduct in their filings in the 
CVRA Action and withdrew those allegations. Jd. § 24 & Ex. H. Also in April 2016, Professor 
Dershowitz released the results of a thorough investigation led by former FBI Director and 
federal judge Louis Freeh, which found that “the totality of the evidence” “refutes the allegations 
made against” Professor Dershowitz by Ms. Giuffre. Id. § 25 & Ex. I. 


IL. MS. GIUFFRE AND HER ATTORNEYS’ CONTINUING INSISTENCE ON, AND 
REPETITION OF, ACCUSATIONS AGAINST PROFESSOR DERSHOWITZ 


Despite the settlement of the defamation case and the resulting joint statement, the court 


order striking the “lurid” allegations against Professor Dershowitz in the CVRA Action, and the 


results of Judge Frech’s investigation, Ms. Giuffre and her counsel have republished Ms. 
Giuffre’s allegations against Professor Dershowitz. Id. § 26. For example, on April 8, 2016, just 
after the settlement of the defamation case, Mr. Cassell and Mr. Edwards made a court filing that 
stated that Ms. Giuffre “reaffirms” her allegations against him, and that their mistake in filing 
those allegations in the CVRA Action was merely “tactical.” Jd. § 26 & Ex. J. David Boies, 
another of Ms. Giuffre’s attorneys in this case, was described as saying that Ms. Giuffre “stands 
by her allegations” against Professor Dershowitz. See Casey Sullivan, Alan Dershowitz Extends 
Truce Offer to David Boies Amid Bitter Feud, BLOOMBERG LAW (Apr. 11, 2016), 
https://bol.bna.com/alan-dershowitz-extends-truce-offer-to-david-boies-amid-bitter-feud/. These 
statements—which falsely imply that Professor Dershowitz is guilty of sexual misconduct—are 
highly injurious to his reputation, especially when they come from otherwise-credible lawyers. 
Id. § 26. The claim that Professor Dershowitz engaged in sexual misconduct with Ms. Giuffre 
has also continued to receive attention in the press. See id. § 27 & Ex. K. Professor Dershowitz 
has learned that Ms. Giuffre sat for an interview with ABC News, presumably as part of her 
efforts to increase public interest in (and the commercial value of) her “story.” Jd. 27. The 
interview was announced on social media by an organization with which Mr. Edwards is 
associated and was said to be slated to appear on ABC’s Good Morning America, World News 
Tonight, and Nightline programs. Jd. While the ABC News interview apparently has not yet 


run, there is no assurance that it will not run in the future. Jd. 


? The relevant excerpts of the Requested Documents are reproduced herein without any alterations or corrections to 
spelling, grammar, or typographical errors. 


Mn) 


il 


ARGUMENT 


= 


PROFESSOR DERSHOWITZ SHOULD BE PERMITTED TO INTERVENE 
UNDER FEDERAL RULE OF CIVIL PROCEDURE 24(B) 


“On timely motion, the court may permit anyone to intervene,” Fed. R. Civ. P. 24(b)(1), 
provided the proposed intervenor “has a claim or defense that shares with the main action a 
common question of law or fact,” id. R. 24(b)(1)(B). The decision to permit intervention under 
Rule 24(b) is discretionary, U.S.P.S. v. Brennan, 579 F.2d 188, 191 (2d Cir. 1978), though the 
Court “must consider whether the intervention will unduly delay or prejudice the adjudication of 
the original parties’ rights,” Fed. R. Civ. P. 24(b)(3). “Additional relevant factors include the 
nature and extent of the intervenors’ interests, the degree to which those interests are adequately 
represented by other parties, and whether parties seeking intervention will significantly 
contribute to the full development of the underlying factual issues in the suit and to the just and 
equitable adjudication of the legal questions presented.” Diversified Grp., Inc. v. Daugerdas, 
217 F.R.D. 152, 157 (S.D.N.Y. 2003) (internal quotation marks and alteration omitted). 

“Tt is well-settled that intervention pursuant to Rule 24(b) is the proper procedure for a 


third party to seek to modify a protective order in a private suit.” Jd. (collecting authorities). 
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Likewise, permissive intervention “has generally been found to be most appropriate for a non- 
party to intervene in order to assert the right to public access” for judicial documents. United 
States v. Erie Cnty., No. 09 Civ. 849, 2013 WL 4679070, at *5 (W.D.N.Y. Aug. 30, 2103) 
(collecting authorities), rev'd on other grounds, 763 F.3d 235 (2d Cir. 2014). Here, all relevant 
considerations support granting Professor Dershowitz’s motion for permissive intervention. 


A. There Is Significant Overlap Between the Subject Matter of the Original 
Action and This Motion 


Many courts have held that a non-party’s assertion of a right to access sealed or 
confidential litigation materials itself presents a question of law common among the parties and 
the proposed intervenor, satisfying the prerequisites for permissive intervention. “[W]hen a 
district court enters a closure order, the public’s interest in open access is at issue and that 
interest serves as the necessary legal predicate for intervention.” Jessup v. Luther, 227 F.3d 993, 
998 (7th Cir. 2000). “Because an intervenor asserting the right of public access is not becoming 
a party to the underlying merits of a case, further specificity is not required.” Erie Cnty., 2013 
WL 4679070, at *5. Even if a more particularized showing of factual or legal commonality were 
needed, Professor Dershowitz could easily make it. This lawsuit concerns the veracity of Ms. 


Giuffre’s allegations of sexual abuse—allegations of which Professor Dershowitz has been a 


recat art, 
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have listed Professor Dershowitz as a key witness in this case, Dershowitz Decl. 4 29, and he is 
likely to provide testimony as the litigation proceeds. 

B. There Is No Risk of Undue Delay or Prejudice 

Professor Dershowitz’s motion seeks extremely narrow and tailored relief: the unsealing 
of a small number of already-filed documents or the modification of a blanket Protective Order 


as to one discovery document. Dershowitz Decl. § 3. In the context of this complex case, where 


a number of discovery disputes and other applications have been submitted to the Court in just 
the last few weeks, this modest request is unlikely to appreciably affect the schedule of the 
litigation or to delay its ultimate disposition. See Schiller v. City of N.Y., No. 04 Civ. 7922, 2006 
WL 2788256, at *3 (S.D.N.Y. Sept. 27, 2006) (noting that intervention “for the limited purpose 
of challenging strictures on the dissemination of information should not impede the progress of 
the litigation”). 


Cc, Professor Dershowitz Has a Compelling Interest in Access That Is Not 
Represented by Any Existing Party 


As the Supreme Court has recognized, the public’s right to access judicial proceedings 
and documents extends well beyond those with direct interests in the subject matter of the 
litigation at issue: “American decisions generally do not condition enforcement of this right on a 
proprietary interest in the document or upon a need for it as evidence in a lawsuit.” Nixon v. 
Warner Comme'ns, Inc., 435 U.S. 589, 597 (1978) (noting that “the citizen’s desire to keep a 
watchful eye on the workings of public agencies” is a sufficient basis to compel access). Even 


if a more concrete stake were needed, Professor Dershowitz has a compelling interest in 


obtaining and disclosing the Requested Documents, J 
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them to defend against a request for sanctions against him that is pending on appeal in a Florida 
court. Dershowitz Decl. § 46. Although Professor Dershowitz has valiantly fought to clear his 
name—by, among other efforts, marshaling incontrovertible proof of his innocence, asserting 
defamation claims in court, and commissioning a thorough investigation led by a respected 
former federal judge that exonerated him—he has found himself unable to stem the tide of media 


reports and public statements by Ms. Giuffre and her lawyers labeling him a pedophile and 


That interest is more than a sufficient basis to permit intervention under Rule 24(b). 


IL. THE FIRST AMENDMENT AND THE COMMON LAW REQUIRE PUBLIC 
ACCESS TO THE REQUESTED DOCUMENTS 


A Legal Standard 

“Federal courts employ two related but distinct presumptions in favor of public access to 
court proceedings and records: a strong form rooted in the First Amendment and a slightly 
weaker form based in federal common law.” Newsday LLC v. Cnty. of Nassau, 730 F.3d 156, 
163 (2d Cir. 2013). “Underlying that First Amendment right of access is the common 
understanding that a major purpose of that Amendment was to protect the free discussion of 
governmental affairs.” Westmoreland v. CBS, Inc., 752 F.2d 16, 22 (2d Cir. 1984) (quoting Mills 
v. Alabama, 384 U.S. 214, 218 (1966)). Similarly, the common law right of access, which “is 
said to predate the Constitution,” United States v. Amodeo (Amodeo 1), 44 F.3d 141, 145 (2d Cir. 
1995), rests on “the need for federal courts, although independent—indeed, particularly because 
they are independent—to have a measure of accountability and for the public to have confidence 
in the administration of justice,” United States v. Amodeo (Amodeo II), 71 F.3d 1044, 1048 (2d 
Cir. 1995). 

Both the First Amendment and common law rights of access create a presumption against 
secrecy for “judicial documents.” See Newsday, 730 F.3d at 164 (First Amendment); Amodeo I, 
44 F.3d at 145-46 (common law). The Second Circuit has explained that “the item filed must be 
relevant to the performance of the judicial function and useful in the judicial process in order for 
it to be designated a judicial document.” Amodeo I, 44 F.3d at 145. Once an item’s status as a 
“Judicial document” has been established, the common law and the First Amendment demand 


distinct analyses to determine whether the presumption of access is overcome. 


A. The Common Law Test 

In determining the applicability of the common-law right of access to a given document, 
courts are charged with determining the weight of the presumption of access under the particular 
circumstances presented. The presumption applies to a// judicial documents, but the strength of 
the presumption varies according to the importance of a given document in the judicial process. 
The weight afforded to the presumption of access is “governed by the role of the material at issue 
in the exercise of Article III judicial power and the resultant value of such information to those 
monitoring the federal courts.” Lugosch v. Pyramid Co. of Onodaga, 435 F.3d 110, 119 (2d Cir. 
2006). The Second Circuit has explained that “documents that directly affect an adjudication 
and play a significant role in determining litigants’ substantive rights receive the benefit of a 
relatively strong presumption, while the public interest in other documents is not as pressing.” 
United States v. Graham, 257 F.3d 143, 153 (2d Cir. 2001) (internal quotation marks and 
citations omitted). “Finally, after determining the weight of the presumption of access, the court 
must balance competing considerations against it.” Lugosch, 435 F.3d at 120 (internal quotation 
marks omitted). “Such countervailing factors include but are not limited to the danger of 
impairing law enforcement or judicial efficiency and the privacy interests of those resisting 
disclosure.” /d. (internal quotation marks omitted). 

2. The First Amendment Test 

Even where the common law right of access is found to be inapplicable, the First 
Amendment may still require disclosure of judicial documents. The First Amendment right of 
access is “stronger than its common law ancestor and counterpart.” United States v. Erie Cnty., 
763 F.3d 235, 239 (2d Cir. 2014). In deciding First Amendment access claims, the Second 
Circuit considers “(a) whether the documents have historically been open to the press and 


general public (experience) and (b) whether public access plays a significant positive role in the 


functioning of the particular process in question (logic).” Jd. (internal quotation marks omitted). 
“Once a First Amendment right of access to judicial documents is found, the documents may be 
sealed only if specific, on the record findings are made demonstrating that closure is essential to 
preserve higher values and is narrowly tailored to serve that interest.” /d. (internal quotation 
marks and alteration omitted). 

B. The Requested Documents Are Judicial Documents 

For a document to appropriately be deemed a “judicial document,” “[i]t is sufficient that 


the document was submitted to the Court for purposes of seeking or opposing an adjudication.” 


United States v. Sattar, 471 F. Supp. 2d 380, 385 (S.D.N.Y. 2006). 


Accordingly, all qualify as “judicial documents.” 

Courts in this district* have repeatedly held that documents submitted in support of or 
opposition to a discovery motion are judicial documents. See, e.g., Alexander Interactive, Inc. v. 
Adorama, Inc., No. 12 Civ. 6608, 2014 WL 4346174, at *2 (S.D.N.Y. Sept. 2, 2014) (“Here, the 
documents to be submitted are in support of a motion to compel discovery and presumably will 
be necessary to or helpful in resolving that motion. They are, therefore, judicial documents.”); 
Dandong v. Pinnacle Performance Ltd., No. 10 Civ. 8086, 2012 WL 6217646, at *2 (S.D.N.Y. 


Dec. 3, 2012) (applying presumption of public access to papers filed in connection with a motion 


for reconsideration of a discovery order); Gucci Am., Inc. v. Gu , Inc., No. 09 Civ. 4373, 


2010 WL 1416896, at *2 (S.D.N.Y. Apr. 8, 2010) (holding that “declarations and a 


> Some federal Courts of Appeals have suggested that the presumption of access does not apply to documents filed 
in connection with discovery motions. See, e.g., Chi. Tribune Co. v. Bridgestone/Firestone, Inc., 263 F.3d 1304, 
1312-13 (11th Cir. 2001); Leucadia, Inc. v. Applied Extrusion Techs., Inc., 998 F.2d 157, 165 (3d Cir. 1993); 
Anderson v. yovac, Inc., 805 F.2d 1, 11 (1st Cir. 1986). But the Second Circuit has never adopted such a rule, and 
the weight of district court authority in the Southern District of New York rejects this approach. 
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memorandum of law” seeking to limit discovery “clearly constitute ‘judicial documents””); Jn re 
Omnicom Grp., Inc. Secs. Litig., No. 02 Civ. 4483, 2006 WL 3016311, at *2 (S.D.N.Y. Oct. 23, 
2006) (holding that letter briefs and attached exhibits submitted to the court in connection with a 
privilege dispute were “submitted in this case to request the court to exercise its adjudicative 
powers in favor of the parties’ respective views of a discovery dispute” and therefore were 
judicial documents); Schiller, 2006 WL 2788256, at *5 (holding that briefs and supporting 
papers submitted in connection with a dispute over the confidentiality of discovery materials 
were “created by or at the behest of counsel and presented to a court in order to sway a judicial 
decision” and were therefore “judicial documents that trigger the presumption of public access”); 
S.E.C. v. Oakford Corp., No. 00 Civ. 2426, 2001 WL 266996, at *1 (S.D.N.Y. Mar. 16, 2001) 
(applying presumption of access to judicial documents to motion papers filed in connection with 
a discovery dispute); see also In re Gushlak, No. 11-MC-0218, 2012 WL 3683514, at *3 
(E.D.N.Y. July 27, 2012) (holding that documents filed in support of and opposition to a motion 
for discovery assistance, including motions to quash, were judicial documents). ——at| 
aaaa___=_—____zz, 
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Ce The Common Law Right of Access Applies to the Requested Documents 

i, The Weight of the Presumption of Access Is Strong 

Treating materials submitted in connection with a discovery motion as judicial 
documents that the public may presumptively access gives effect to the purposes of the common 
law right, which is to facilitate public monitoring of the exercise of judicial power. “Monitoring 
both provides judges with critical views of their work and deters arbitrary judicial behavior.” 


Amodeo II, 71 F.3d at 1048. 
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a See Fed. R. Civ. P. 45(g) (providing that the court “may hold in contempt a person 
who, having been served, fails without adequate excuse to obey [a] subpoena or an order related 
to it”). Compelling testimony is a quintessential exercise of coercive judicial power that the 
public is entitled to monitor. See United States v. Bryan, 339 U.S. 323, 331-32 (1950) 
(elaborating the importance of balancing “the great power of testimonial compulsion” against 
exemptions “grounded in a substantial individual interest which has been found, through 
centuries of experience, to outweigh the public interest in the search for truth”). Just as 
disclosure of pretrial suppression proceedings in criminal cases “enhances the basic fairness of 
the judicial process and the appearance of fairness that is essential to public confidence in the 
system,” Jn re N.Y. Times Co., 828 F.2d 110, 114 (2d Cir. 1987), affording access to proceedings 
concerning the permissibility of civil discovery provides an important check on the exercise of 
Article III power. 
== The Second Circuit has recognized that a district court’s decisions concerning the 
scope and timing of discovery may “affect a party’s substantial rights.” Long Island Lighting 
Co. v. Barbash, 779 F.2d 793, 795 (2d Cir. 1985). As one court has aptly explained: 

The discovery process is clearly an important element of civil 

litigation. The manner in which it proceeds may prove decisive to 

the outcome of particular disputes, and the availability of 

mandatory discovery has greatly affected the way in which our 

courts do justice. Moreover, discovery procedures have become a 

continuing focus of controversy and reform within the judiciary 

and the legal community. This debate has arisen precisely because 


discovery is so important in trial practice. If we take as our 
standard that the public’s right of access attaches to decisions ‘of 


major importance to the administration of justice, then discovery 
motions and hearings fall within the ambit of this right. 


Mokhiber v. Davis, 537 A.2d 1100, 1112 (D.C. Ct. App. 1988) (internal quotation marks and 
citations omitted). Courts in this district have repeatedly recognized that filings submitted in 
connection with a motion to alter the pace or schedule of litigation are subject to public access. 
See, e.g., Lenart v. Coach Inc., 131 F. Supp. 3d 61, 72 (S.D.N.Y. 2015) (applying presumption of 
public access to “papers filed in connection with [a] motion to stay”); Skyline Steel, LLC v. 
PilePro, LLC, No. 13 Civ. 8171, 2015 WL 556545, at *4 (S.D.N.Y. Feb. 9, 2015) (same). 

“While adjudication of the ultimate merits of the case arguably triggers the highest 
degree of protection against sealing, this does not imply that motion papers addressed to a 


discovery dispute do not trigger the public-access presumption.” Jn re Omnicom Grp., 2006 WL 


strongest presumption of public access.” In re Gushlak, 2012 WL 3683514, at *4. 


2. There Are No Countervailing Interests That Outweigh the Right of 
Access 


The limited unsealing Professor Dershowitz seeks threatens none of the harms courts 
have recognized as sufficient to outweigh the right of access to judicial documents. = 
Thus, the general rule “that the common law right of access is qualified by recognition of the 
privacy rights of the persons whose intimate relations may thereby be disclosed,” Jn re Newsday, 
Inc., 895 F.2d 74, 79 (2d Cir. 1990), has no application. Nor does Ms. Giuffre possess any claim 


to privacy concerning the information Professor Dershowitz seeks to unseal. The 


Nothing could be less piv i 


“The information at issue . . . does 


not involve the type of medical, health-related, family, or personal financial matter to which 


courts grant the greatest protection.” United States v. Martoma, No. S1 12 Cr. 973, 2014 WL 


D. The First Amendment Guarantees Access to the Requested Documents 

Even if the common law did not compel the conclusion that the Requested Documents 
must be made public, the First Amendment would supply an alternative basis for their disclosure. 
The First Amendment presumption of access to judicial documents applies when “experience 
and logic” indicate that “the documents have historically been open to the press and general 
public,” and that “public access plays a significant positive role in the functioning of the 
particular process in question.” Lugosch, 435 F.3d at 120 (internal quotation marks omitted). 

With respect to the experience prong, the Second Circuit has held that “the notion of 
public access to judicial documents is a capacious one: the courts of this country have long 
recognized a general right to inspect and copy public records and documents, including judicial 
records and documents,” in order to facilitate public monitoring. Erie Cnty., 763 F.3d at 241 
(internal quotation marks omitted). Discovery motions and the documents supporting them are 


routinely filed in courts across the country without sealing and with the understanding that such 


documents are publicly accessible. And while the relatively recent history of modern civil 
discovery practice means there is no ancient common-law analogue to the contemporary 
discovery motion, “[t]his absence, of course, is not surprising, for compelled discovery is a child 
of the first Federal Rules of Civil Procedure adopted in 1938.” Mokhiber, 537 A.2d at 1111. “It 
would make little sense to shut off access for what is, practically speaking, a new kind of judicial 
process just because that particular procedure did not exist at common law. Instead, the public 
should enjoy the right to view new kinds of proceedings when they are like traditional ones in 
this significant respect: that access will serve the same values and policies which underlie” the 
public right of access. Jd. at 1112. 

As to the logic prong of the Second Circuit's test, it is clear that public monitoring has an 
important role to play here. Ms. Giuffre’s allegations against Professor Dershowitz have been 
the subject of significant public interest and have been discussed at length in an array of 
international news stories. Indeed, in the CVRA Action, Ms. Giuffre’s own counsel cited 
“strong current media interest in the case” to oppose sealing the pleadings, pointing to Ms. 
Churcher’s stories among others as examples. Doe v. United States, No. 08 Civ. 80736 (S.D. 
Fla.), ECF No. 51, at 7. “The issues involved are manifestly ones of public concern and 
therefore ones which the public has an interest in overseeing.” Erie Cnty., 763 F.3d at 242. 

Because experience and logic dictate that the First Amendment right of access applies to 
the Requested Documents, their continued sealing would only be permissible on the basis of 
“specific, on-the-record findings that higher values necessitate a narrowly tailored sealing.” 
Lugosch, 435 F.3d at 126. Here, no such findings have ever been made; indeed, the Court has 
granted boilerplate sealing applications with no findings or judicial scrutiny whatsoever. See, 
e.g., ECF No. 254. There would be no basis to find that continuing secrecy is warranted, let 


alone “essential to preserve higher values.” 


Il. ALTERNATIVELY, THE PROTECTIVE ORDER SHOULD BE MODIFIED TO 
PERMIT DISCLOSURE OF THE REQUESTED DOCUMENTS 


Even where discovery materials are found not to be judicial documents, that does not 
automatically entitle them to confidential treatment. See Vazquez v. City of N.Y., No. 10 Civ. 
6277, 2014 WL 11510954, at *1 (S.D.N.Y. May 2, 2014). Here, although Professor Dershowitz 
is in rightful possession of the Requested Documents, he is prohibited from disseminating them 
by the parties’ stipulated, blanket Protective Order. See Dershowitz Decl. Ex. L. That order 
permits the parties to designate documents as confidential without particularized judicial 
scrutiny, which is how the Requested Documents became subject to a protective order in the first 
instance. Because there is no basis for judicial protection of the Requested Documents, the 
Protective Order should be modified to permit its disclosure. 

Federal Rule of Civil Procedure 26(c) permits issuance of a protective order only upon 
“good cause shown,” and requires that such orders issue only “to protect a party or person from 
annoyance, embarrassment, oppression, or undue burden or expense.” “[I]f good cause is not 
shown, the discovery materials in question should not receive judicial protection and therefore 
would be open to the public for inspection.” Gambale v. Deutsche Bank AG, 377 F.3d 133, 142 
(2d Cir. 2004) (internal quotation marks omitted). A protective order requires “particular and 
specific demonstration of fact as distinguished from stereotyped and conclusory statements” 
showing the harm that would result from disclosure. Louissier v. Universal Music Grp., Inc., 
214 F.R.D. 174, 177 (S.D.N.Y. 2003). 

The Second Circuit’s general rule that a protective order should not be modified “absent a 
showing of improvidence in the grant of the order or some extraordinary circumstance or 
compelling need,” S.E.C. v. TheStreet.com, 273 F.3d 222, 229 (2d Cir. 2001), applies only when 
the parties have reasonably relied on the protective order in producing discovery. That is not the 


case here, where the protective order is a sweeping and generic stipulation permitting the parties, 


i) 
i) 


and not the Court, to set the standards for access. “A blanket protective order is more likely to 
be subject to modification than a more specific, targeted order because it is more difficult to 
show a party reasonably relied on a blanket order in producing documents or submitting to a 
deposition.” Jn re EPDM Antitrust Litig., 255 F.R.D. 308, 319 (D. Conn. 2009). 

“Stipulated blanket orders are even less resistant to a reasonable request for modification.” Id. 

“An examination of Second Circuit case law reveals the following factors are relevant 
when determining whether a party has reasonably relied on the protective order[:] (1) the scope 
of the protective order; (2) the language of the order itself; (3) the level of inquiry the court 
undertook before granting the order; and (4) the nature of reliance on the order.” Jn re 
September 11 Litig., 262 F.R.D. 274, 277 (S.D.N.Y. 2009) (internal quotation marks omitted). 
Here, all four factors weigh against a finding of reasonable reliance. First, the Protective Order 
contains “expansive language granting the parties broad latitude to self-designate materials” as 
confidential, making it unreasonable for any party to rely on the prospect of indefinite and 
ironclad confidentiality protections in producing discovery. See EPDM, 255 F.R.D. at 320. 
Second, the Protective Order allows challenges to confidentiality designations, see Dershowitz 
Decl., Ex. L § 11, and permits the Court to modify the order “at any time” for good cause, id. J 
14. “Given this provision, it is difficult to see how the [parties] can reasonably argue that they 
produced documents in reliance on the fact that the documents would always be kept secret.” 
Lugosch, 435 F.3d at 126. 

Third, “[t]he level of inquiry undertaken before the Order was entered also weighs in 
favor of modification because the Court ‘so ordered’ the parties’ stipulation without having 
cause to determine whether all the documents covered actually warranted protection.” 
Tradewinds Airlines, Inc. v. Soros, No. 08 Civ. 5901, 2016 WL 3951181, at *2 (S.D.N.Y. July 


20, 2016). While this practice can be salutary to the extent it preserves judicial resources and 


promotes efficiency in complex civil discovery, it strongly weakens the parties’ claim to a 


reasonable expectation that every document marked confidential will remain subject to a Rule 


26(c) order indefinitely. See EPDM, 255 F.R.D. at 319. “Finally, the nature of the reliance on 
the Order weighs in favor of modification because there is no indication that the [parties] relied 


on the Order to produce documents they would not have otherwise disclosed.” Tradewinds 


Airines,2016 WL.395118!, 0 "2, 


Even if the parties’ reliance on the Protective Order could be deemed reasonable, which it 
cannot, Professor Dershowitz would handily satisfy TheStreet.com’s requirement of a compelling 
need or extraordinary circumstance. First, as one Court in this district explained recently, 
“courts within this circuit have found there to be a ‘compelling need’ or ‘extraordinary 
circumstance’ warranting modification where a blanket protective order is entered without a 


showing of good cause.” Tradewinds Airlines, 2016 WL 3951181, at *2 (collecting authorities). 


ET 025° Destowite wil also 


use the Requested Documents to defend against a sanctions motion that is pending in a state 


court in Florida, providing an independent basis to modify the Protective Order. See id. § 46. 


In contrast, there is no basis for a finding of good cause to protect the content of the 
Requested Document {iin She cannot credibly 
claim that disclosure will cause her “annoyance, embarrassment, oppression, or undue burden or 
expense,” see Fed. R. Civ. P. 26(c). Indeed, Ms. Giuffre has waived any claimed to 
confidentiality. She has publicly filed her accusations of sexual misconduct against an array of 
individuals, including Professor Dershowitz, in at least two lawsuits besides this one. 
Dershowitz Decl. ff] 10-12, 15-20. She has sold her story to the media and sat for extensive 
interviews with Ms. Churcher and other reporters about the very same allegations that are the 
subject of the Requested Documents. Jd. J§ 13, 26-27. She even “agreed to waive her 
anonymity” in order to disseminate her story publicly. Sharon Churcher, Exclusive: Girl at 
Center of Underage Sex Procurement Case That Scandalised America Describes How She Was 
Introduced to the Prince, MAIL ON SUNDAY, Feb. 27, 2011. More recently, Ms. Giuffre sat for an 
interview with ABC News, hoping to increase public interest in her allegations. Dershowitz 
Decl. § 27. Although the interview has not yet aired, it could be broadcast at any time, likely 
repeating once again the same allegations for which Ms. Giuffre has claimed confidentiality in 
the context of litigation discovery. See id. And her lawyers have continued to give interviews 
insinuating Professor Dershowitz’s guilt even after reaching a settlement with him and agreeing 
to release a public statement withdrawing their own public filing of the accusations against him. 


See Dershowitz Decl., Ex. H. 


CONCLUSION 
For the foregoing reasons, Professor Dershowitz respectfully requests that the Court grant 
his motion for permissive intervention and unseal the Requested Documents, or in the alternative 
modify the Protective Order to permit their dissemination. 


Dated: August 11, 2016 
New York, New York 


EMERY CELLI BRINCKERHOFF 
& ABADY LLP 


/s/ 
Andrew G. Celli, Jr. 
David A. Lebowitz 
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Defendant Ghislaine Maxwell (“Ms. Maxwell”) files this Motion for Protective Order 
Regarding Personal Financial Information pursuant to Fed. R. Civ. P. 26(c), requesting the Court 
to quash the requests related to such information in Plaintiff's Second Request for Production of 
Documents to Defendant Ghislaine Maxwell (“Second Requests”). 

CERTIFICATE OF CONFERRAL 

Pursuant to Federal Rule of Civil Procedure 26(c)(1), undersigned counsel certifies that 
she has conferred with opposing counsel regarding the issues contained herein and attempted to 
reach resolution on these issues without need for Court intervention. The parties have been 
unable to reach resolution on these issues. 

INTRODUCTION 

In her Second Request for Production of Documents, Plaintiff sought 21 categories of 
personal financial information from the Defendant under the heading “Document Requests 
Concerning Punitive Damages.” See Second Requests, attached to Declaration of Laura 
Menninger (“Menninger Decl.”) as Ex. A. The documents requests cover every single aspect of 
Ms. Maxwell’s personal life and finances from 2015 to present, including all documents “related 
to” her: 


e tax returns, W-2 or any other source of income statements for her or any entity in which 
she holds an interest; Jd. at RFP 23, 24, 35 and 39. 


e financial statements and ownership documentation for any entity in which she holds an 
interest; Jd. at RFP 22 and 32. 


e banking statement, passport books, check books, and account balances for her or any 
entity in which she holds an interest; /d.at RFP 25, 27, 28, 29, 30, and 31. 


e real estate or personal property in which she holds an interest; Jd. at RFP 20, 26, and 36. 
e loans or statements of indebtedness to or from Ms. Maxwell; Jd. at RFP 34 and 38. 
e lawsuits in which Ms. Maxwell claims damages; Jd. at RFP 21. 


e charitable organizations in which Ms. Maxwell may be involved; Jd. at RFP 37. 
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¢ securities held by Ms. Maxwell or anyone related to her; /d.at RFP 33, 40 and 41. 
e trust account documents; /d. at RFP 43. 


e insurance policies held, regardless of whether such policies might cover the claims made 
in this litigation.' Id.at RFP 42. 


These Requests have no relevance to the claim or defenses in this defamation action. On 
May 16, 2016, Ms. Maxwell objected to each of the objectionable Requests as follows: 


Ms. Maxwell objects to this Request on the grounds that it is overly broad and 
unduly burdensome and calls for the production of documents that are irrelevant 
to this action and not reasonably calculated to lead to the discovery of admissible 
evidence. Ms. Maxwell objects to this Request on the grounds that it is 
propounded for the improper purpose of annoying or harassing Ms. Maxwell. Ms. 
Maxwell’s personal financial information is not at issue in this matter and 
information relating thereto is irrelevant. 


Ms. Maxwell intends to move for a Protective Order regarding her personal financial 

information and is refusing to respond and is withholding documents under the 

category of “Document Requests Concerning Punitive Damages” until the motion is 

resolved. 

Based on the May 16, 2016 conferral, counsel for Plaintiff has agreed to hold this 

Request in abeyance pending either a finding of liability or resolution of dispositive 

motions. Plaintiff's counsel will not file a Motion to Compel a Response to this 

Request, nor will Defendant move for a Protective Order with regard to this Request, 

without further conferral. 
Menninger Decl., Ex. B. 

Ms. Maxwell has not brought any claims in this action, although certainly she could have 
counterclaimed for the defamatory statements made about her by the Plaintiff. To protect her 
privacy interest, and avoid unnecessary intrusion into her personal and private matters, including 
her financial information, Ms. Maxwell elected not to seek damages at this time for the multiple 


and continuing defamatory statements made by the Plaintiff. Ms. Maxwell, an unwilling 


defendant in a baseless lawsuit, cannot be penalized by the judicial system and have her privacy 


Pursuant to Fed. R. Civ. P. 26(a)(1)(A)(4), Ms. Maxwell already has disclosed that there are no insurance 
policies that would be liable to satisfy all or part of a possible judgment in the action or to indemnify or reimburse 
for payments made to satisfy the judgment. 


i) 
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interests destroyed based on unfounded allegations and a conclusory claim for punitive damages. 
Unless and until there is a determination of both liability and a special verdict that Plaintiff is 
entitled to punitive damages based on the alleged defamatory statement, discovery concerning 
Ms. Maxwell’s private personal and financial information is improper. Alternatively, such 
discovery should be held in abeyance until this Court’s determination of Ms. Maxwell’s motion 
for summary judgment. 

These requests are made solely for the purpose of harassment and embarrassment of Ms. 
Maxwell. Ms. Maxwell requests that this Court enter a Protective Order prohibiting discovery 
on issues concerning Ms. Maxwell’s personal financial information and quashing the requests for 
production relating to this information. 

ARGUMENT 


L MS. MAXWELL’S PERSONAL AND FINANCIAL INFORMATION ARE 
IRRELEVANT TO THIS ACTION 


At issue here are requests for literally every piece of financial information regarding Ms. 
Maxwell and any company or non-profit in which she holds an interest, including tax returns, 
bank statements, income statement, property holdings, trusts, and every other conceivable 
document regarding Ms. Maxwell’s wealth. Under the Federal Rules, this information is not 
discoverable because it is not relevant to the claim or defense of any party in this action. Further, 
Ms. Maxwell’s privacy interest in this information outweighs any need for discovery of such 
matters. 

The scope of permissible discovery set out in Rule 26(b)(1) of the Federal Rules of Civil 
Procedure provides in pertinent part: 

Parties may obtain discovery regarding any non-privileged matter that is relevant 

to any party's claim or defense and proportional to the needs of the case, 


considering the importance of the issues at stake in the action, the amount in 
controversy, the parties’ relative access to relevant information, the parties’ 


3 
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resources, the importance of the discovery in resolving the issues, and whether the 

burden or expense of the proposed discovery outweighs its likely benefit. 

Information within this scope of discovery need not be admissible in evidence to 

be discoverable. 

For information to be subject to a request to production, it must be both relevant to the actual 
pending claims and proportional? to the issue on which it is sought. The pending requests are 
neither. “Even where information may be relevant, discovery should not be compelled if the 
information is privileged or if there is good cause for a protective order.” Collens v. City of New 
York, 222 F.R.D. 249, 254 (S.D.N.Y. 2004) (citing Fed. R. Civ. P. 26(b)(1), 26(c)). 

It is well settled that all persons have a privacy interest in their personal financial 
information. See Trudeau v. New York State Consumer Protection Bd., 237 F.R.D. 325 
(N.D.N.Y 2006) (personal financial information is “presumptively confidential or cloaked with a 
qualified immunity”); see also Statharos v. New York City Taxi and Limousine Commission, 198 
F.3d 317, 322-23 (2™ Cir. 1999) (“This Court has recognized the existence of a constitutionally 
protected interest in the confidentiality of personal financial information.”) (quoting Barry v. 
City of New York, 712 F.2d 1554, 1558-59 (2d Cir.1983)). 

As to tax returns, this court has held “‘it is well-settled that a court should only order their 
disclosure where it finds both that the returns are relevant to the subject-matter of the action and 
that there is a compelling need therefor because the information contained therein is not 
‘otherwise readily obtainable.”” Hamm v. Potamkin, No. 98-civ-7245 (RWS), 1999 WL 249721 


(S.D.N.Y. 1999) (quoting S.E.C. v. Cymaticolor Corp., 106 F.R.D. 545, 547 (S.D.N.Y. 1985). 


? Rule 26(b)(1) “has been amended to add a sentence to deal with the problem of over-discovery. The 
objective is to guard against redundant or disproportionate discovery by giving the court authority to reduce the 
amount of discovery that may be directed to matters that are otherwise proper subjects of inquiry. The new sentence 
is intended to encourage judges to be more aggressive in identifying and discouraging discovery overuse.” 
Committee Comments, 2015 Amendments, Fed. R. Civ. P. 26. 


4 
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Plaintiff's Requests for Production # 21 - 40 are not relevant to the actual claim or 
defenses in this matter. Ms. Maxwell has no claims in this action: she has not claimed damages; 
she has not sought any compensation; she has not put her financial condition at issue. There is 
one single claim pending in the matter — Plaintiff's claims for defamation and alleged damages. 
Ms. Maxwell’s financial information in no way relates to the elements necessary to prove or 
disprove this claim and is not calculated to lead to any information that would be admissible at 
trial. The information is being sought solely for the purposes of harassment and embarrassment 
of this witness. 

The requests are also grossly overbroad, seeking to probe literally every financial matter 
in Ms. Maxwell’s personal and professional life. In light of the absence of any claim of 
relevance, Plaintiff simply cannot provide any basis for a claim that this roving inquiry into Ms. 
Maxwell’s financial information is proportional to the need of the case, and discussed in more 
detail below. Nor can there be any showing of a “compelling need” for the extremely private 
and sensitive information requested. As such, there is good cause for a protective order from 
production of this irrelevant material. Fed. R. Civ. P. 26(c) (“The court may, for good cause, 
issue an order to protect a party or person from annoyance, embarrassment, oppression, or undue 
burden or expense”). 

Il. PERSONAL (AND BUSINESS) FINANCIAL INFORMATION NOT SUBJECT 


TO PRE-TRIAL DISCOVERY WHERE IT RELATES SOLELY TO CLAIM FOR 
PUNITIVE DAMAGES 


Acknowledging that Ms. Maxwell’s financial information is not relevant to her claim, 


Plaintiff instead couches her request under the caption “Document Requests Concerning Punitive 
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Damages.”* Under New York state law, as adopted by a number of federal courts in New York, 
discovery relating to a defendant’s financial condition based solely on a claim for punitive 
damages is improper prior to dispositive motions, and in some instances, ever. 

A. Discovery Not Appropriate Pre-Trial 

Since 1975, New York law has been clear that 1) information regarding a defendant’s 
wealth may not be presented at trial where it relates only to a claim for punitive damages; 

2) discovery relating to defendant’s wealth for purposes of a punitive damages claim is only 
appropriate if the plaintiff obtains such a special verdict that she is entitled to punitive damages 
at trial; and 3) even if a special verdict is obtained, discovery into a defendant’s wealth for 
presentation on the amount of punitive damages sought should be limited to a statement of 
defendant’s net worth; there is no need for plaintiff to explore the details of a defendant’s assets 
and liabilities. Rupert v. Sellers, 48 A.D.2d 265 (4 Dept. 1975). 

In Rupert, a defamation and libel case, the Court conducted a detailed analysis of the 
pitfalls of permitting the discovery of a defendant’s financial information and presentation of that 
information at trial where it relates only to a claim for punitive damages. The Court noted: 

In view of every citizen’s right to privacy and the general desire of people not to 

divulge their wealth, on the one hand, and on the other hand, the ease with which 

a plausible claim for punitive damage may be made in many actions (including 

actions for double and treble damages authorized by various statutes), it is readily 

seen that a rule permitting unlimited examination before trial of a defendant as to 

his wealth in a punitive damage action could have unfortunate results. It could 

constitute undue pressure on defendants in such actions to compromise 


unwarranted claims. 


Id, at 269. 


* Under New York Law, “[p]unitive damages are a remedy and not a separate cause of action.” Alley Sports 
Bar, LLC y. SimplexGrinnell, LP, 58 F. Supp. 3d 280, 295 (W.D.N.Y. 2014) (quoting Eldridge v. Rochester City 
Sch. Dist., 968 F.Supp.2d 546, 563 (W.D.N.Y.2013). 
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Recognizing that a defendant’s wealth should not be used to persuade finding a defendant 
guilty, but only as a guide for suitable punishment if a finding of malice justifying punitive 
damages is first made, the Court held: 

Defendant’s wealth should not be a weapon to be used by plaintiff to enable him 

to induce the jury to find the defendant guilty of malice, thus entitling plaintiff to 

punitive damages. To avoid such possible abuse, we conclude that the split trial 

procedure should be used, and that the Court should take a special verdict as to 

whether defendant was guilty of such conduct that plaintiff is entitled to punitive 

damages. Not until plaintiff obtains such a special verdict that he is entitled to 

punitive damages is it necessary or important for him to know defendant’s wealth. 

Id. at 270 (emphasis added). 

Since Rupert, federal courts in New York have followed the same principle. Courts have 
routinely held that because the defendant’s financial condition as it relates to a claim for punitive 
damages can only proceed upon a determination of liability and special verdict permitting 
punitive damages, discovery on defendant’s financial condition is premature in the pre-trial 
phase of the proceeding. 

Diana Ross was sued in diversity for a single count of state law defamation, including a 
claim for punitive damages. Davis v. Ross, 107 F.R.D. 326, 327 (S.D.N.Y. 1985). In denying 
the plaintiff's motion to compel discovery of her financial information, the court noted “the rule 
in New York is that ‘evidence of defendant's wealth [can] not be brought out upon trial unless 
and until the jury [brings] in a special verdict that plaintiff is entitled to punitive damages against 
defendant.”” Jd. at 327 (quoting Rupert, 368 N.Y.S.2d at 913). Further, the Court held, 
“{d]iscovery of defendant's net wealth will become necessary only in the event plaintiff obtains 
such a special verdict.” Id.; see also Collens v. City of New York, 222 F.R.D. 249, 254 (S.D.N.Y. 


2004) (“The issue of punitive damages thus may never arise, and discovery on that issue is not 


necessary at this time.”). 
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More recently, Judge Cote ruled in Tyco Intern. Ltd. v. Walsh, that “discovery concerning 
defendant’s net worth may not be required if defendant does not attempt to use his financial 
circumstances to limit the size of the award.” No. 02-civ-4633 (DLC), 2010 WL 3000179, at *1 
(S.D.N.Y. 2010). Thus, she found under “it is not clear that the defendant will invoke his 
financial circumstances as a defense,” and “[t]hus it would be premature to force the defendant to 
produce his net worth information at this time.” Jd. 

And this Court, in the Guccione v. Flynt matter, directed defendant Larry Flynt to prepare 
the requested financial information to be held by his counsel “until the time of trial at which time 
it will be turned over to counsel for their use only and subject to a confidentiality order and will 
be made public only after a special verdict has been returned awarding punitive damages to 
Guccione.” No. 83-civ-8020 (RWS), 1985 WL 255, at *1 (S.D.N.Y. 1985). 

Such an intrusion into Ms. Maxwell’s highly confidential and sensitive financial 
information is not warranted in this case in advance of the remote chance that (a) this Court 
permits a punitive damages question to advance to a jury and (b) the jury returns a special verdict 
to award such punitive damages. 


B. At A Minimum, Discovery For Purposes Of Punitive Damages Premature In 
Advance Of Dispositive Motions 


At a minimum, Ms. Maxwell request a protective order barring such discovery until after 
this Court has ruled on her summary judgment motion. A number of courts in the Southern 
District and elsewhere have permitted discovery related to financial matters in support of a 
punitive damages claim only after resolution of any dispositive motions. For example, in 
McNamee v. Clemens, another state law defamation case, the court found that the anticipated 
summary judgment motion may negate the need for disclosure of Mr. Clements “clearly sensitive 


and confidential” financial information and so denied the requests with leave to renew following 
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a decision on the dispositive motion. No. 09-cv-1647 (SJ), 2013 WL 6572899, at *9 (E.D.N.Y. 
Setp. 18, 2013). The same result was reached in Pasternak v. Dow Kim, 275 F.R.D. 461 
(S.D.N.Y. 2011) (discovery premature where defendant planned to move to strike the claim for 
punitive damages at the summary judgment stage of the proceeding) and Copantitla v. Fiskardo 
Estiatorio, Inc., No. 09 CIV. 1608-RJH-JCF, 2010 WL 1327921, at *16 (S.D.N.Y. Apr. 5, 2010) 
(discovery denied with leave to renew following summary judgment claim); see also Uebelacker 
v. Paula Allen Holdings, Inc., No. 06-c-316, 2006 WL 6021169, at *1 (W.D.Wis. Jan. 3, 2006) 
(same); Agudas Chasidei Chabad of United States v. Gourary, No. CV-85-2909, 1989 WL 
38341, at *1 (S.D.N.Y. Apr. 12, 1989). Likewise, Chief Judge Motley ruled in a much-cited 
decision, Tillery v. Lynn, 607 F.Supp.399 (S.D.N.Y. 1985), that discovery of the defendant’s 
personal assets could go forward in the context of her denial of summary judgment in that same 
decision. She also ruled it appropriate to bifurcate the trial between liability and punitive 
damage phases and would proceed to the second phase only if the jury rendered a verdict finding 
punitive damages appropriate in the first instance. Id. 

The logic of these holdings applies with at least as much force in this case. Ms. Maxwell 
intends to file a motion for summary judgment at the appropriate time on a number of different 
bases. Should she prove successful on the merits of such motion, discovery of her confidential 
and personal financial information will never be required. Cf: Davis v. Ross, 107 F.R.D. at 328 
(“Ross should not be compelled to disclose private facts to anyone — even to someone who has 
agreed to keep the information confidential — until it is found that plaintiff is entitled to summary 
judgment.”) (emphasis supplied). The summary judgment motion, which likely will include the 
substantial truth of Ms. Maxwell’s statements as well as Plaintiff's status as a libel-proof 


plaintiff, see Guccione v. Hustler Magazine, Inc., 800 F.2d 298 (2d Cir. 1986), may well 
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succeed, thus negating the need for any such discovery of her confidential financial information. 
Plaintiff already has distanced herself from many of her allegations, admitted they were 
incorrect, and other of Plaintiffs allegations, such as her claim to have been “trafficked” or held 
a “sex slave,” have been conclusively disproven by Professor Dershowitz, Louis Freeh, and as 
confirmed by lay witnesses such as Johanna Sjoberg and Detective Recarey. 

Moreover, Plaintiff will have a nearly insurmountable task to demonstrate that Ms. 
Maxwell acted with the requisite degrees of malice. Plaintiff first must demonstrate as a 
threshold matter that Ms. Maxwell acted with “constitutional malice,” but then also must 
demonstrate for purposes of any punitive damage award that Ms. Maxwell likewise acted with 
actual, or common-law, malice. Prozeralik v. Capital Cities Communications, 82 N.Y .2d 466, 
479 (1993). Common-law malice focuses on the defendant's mental state in relation to her and 
the motive in publishing the falsity. Jd. In this case, Ms. Maxwell repeatedly declined to issue 
statements about Plaintiff, despite the fact that Plaintiff had repeatedly lied to the press about her 


and others, because she stated, she did not want to get involved in litigation. i 


NS Pi aintif ill be unable to adduce 
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evidence, because there is none, that Ms. Maxwell issued the statement in question based on 
“hatred, ill will, spite or wanton, reckless, or willful disregard of the rights of another.” 
Prozeralik, supra. 

At a minimum, Ms. Maxwell is entitled to protection of her personal financial 
information until determination of the anticipated dispositive motions in this matter. 
Ill. |. ANY DISCLOSURE OF MS. MAXWELL’S NET WORTH, AS RELATED TO 


PUNITIVE DAMAGES, SHOULD BE LIMITED TO THE LEAST INTRUSIVE 
MEANS 


In addition to the improper timing of the requested discovery, the requests at issue 
grossly exceed any permissible discovery of financial information related to Ms. Maxwell’s net 
worth for purposes of punitive damages. The requests seek literally every piece of financial 
information about Ms. Maxwell for a two year period. The requests do not stop at Ms. Maxwell 
but extend to organizations in which Ms. Maxwell may be involved, such as the “TerraMar 
Project or any other not-for-profit entities with which You are associated, including but not 
limited to, funding received from the Clinton Global Initiative, the Clinton Foundation (a/k/a 
William J. Clinton Foundation, a/k/a/ the Bill, Hilary & Chelsea Clinton Foundation), and the 
Clinton Foundation Climate Change Initiative.” RFP 37, Menninger Decl., Ex. A. The scope of 
the requests are overly broad and unduly burdensome, obviously intended to harass and 
embarrass Ms. Maxwell, and wholly disproportionate to the needs of the case under Rule 
26(b)(1) given the very narrow and limited issue of net worth. No case in the Southern District 
has authorized such a wide-ranging inquest into a defendant’s financial position solely for 
purposes of punitive damages and many, including this Court, have expressly declined to enforce 
such discovery requests. 

Again, Rupert and subsequent cases discussing discovery of a defendant’s financial 


information for presentation at the post-verdict punitive damages stage are instructive. In 


11 
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Rupert, the court strictly limited post-trial financial discovery, finding “[s]ince the purpose of 
presenting to the jury the amount of defendant’s wealth is only to furnish to them a guide for 
suitable punishment, there is no need for a plaintiff to explore the details of a defendant’s assets 
and liabilities. 4 mere statement of defendant's respective total net worth is sufficient.” Rupert v. 
Sellers, 48 A.D.2d at 270 (4 Dep’t 1975); see also Collens v. City of New York, 222 F.R.D. 249, 
254 (S.D.N.Y. 2004) (denying discovery on financial information finding there are more 
efficient and less intrusive means for obtaining financial information, such as having the 
defendant to swear to an affidavit declaring her net worth); Hazeldine v. Beverage Media, Ltd., 
1997 WL 362229 (S.D.N.Y. 1997) (where punitive damages were only basis for relevance of 
defendant’s financial information, discovery limited to defendant providing financial affidavit of 
net worth). 

Courts in the Southern District repeatedly have declined to authorize broad ranging 
financial inquiries such as Plaintiff proposes here. Judge Leisure in another libel case declined to 
permit punitive damages discovery of defendant’s home ownership and value of home; filing of 
tax returns, savings, checking, or other bank deposits, investment deposits, ownership of a safe 
deposit box, cash on hand and pending legal actions for money. Evans v. Celise, No. 92-civ- 
8430 (PKL), 1994 WL 185696, at *2 (S.D.N.Y. May 12, 1994). In a case this Court referred to 
as well-reasoned, Hazeldine v. Beverage Media, Ltd., No. 94-civ-3466 (CSH), 1997 WL 362229 
(S.D.N.Y. June 27, 1997), Senior Judge Haight disallowed requests for three years of tax returns, 
real estate holdings, motor vehicles, investments, bank and brokerage accounts, and personal 
loans, and instead ordered a “general statement of net worth.” Jd. at *4; accord Hamm v. 


Potamkin, No. 98 CIV. 7425 (RWS), 1999 WL 249721, at *2-*3 (S.D.N.Y. Apr. 28, 1999) 
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(refusing disclosure of tax returns in favor of a financial affidavit listing assets, liabilities and 
general net worth). 

Conversely, there are no cases authorizing the type of requests Plaintiff has interposed 
here. From tax returns, to trust documents, to securities, to unrelated insurance policies, Plaintiff 
has sought literally all information concerning both Ms. Maxwell and her private non-profit’s 
finances. Such intrusion into her private finances is not warranted and a Protective Order 
concerning those Requests is therefore appropriate. 

CONCLUSION 

WHEREFORE: Defendant Ghislaine Maxwell requests that this Court enter a Protective 
Order: 1) Prohibiting all discovery regarding her personal financial information prior to the 
conclusions of the liability phase of a trial in this matter, including quashing Request Nos. 21 to 
43 of Plaintiff's Second Request for Production Of Documents to Defendant Ghislaine Maxwell; 
2) Ordering that if a special verdict permitting punitive damages is entered, discovery related to 
her financial condition be limited to a sworn affidavit of net worth, or in the alternative, that such 
discovery may be had, if at all, following this Court’s resolution of Ms. Maxwell’s motion for 


summary judgment. 
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Dated: August 12, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on August 12, 2016, I electronically served this DEFENDANT’S MOTION FOR 
PROTECTIVE ORDER REGARDING PERSONAL FINANCIAL INFORMATION via ECF on the 


following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Brenda Rodriguez 


Brenda Rodriguez 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S SECOND REQUEST FOR PRODUCTION OF 
DOCUMENTS TO DEFENDANT GHISLAINE MAXWELL 


Plaintiff, by and through her undersigned counsel, hereby propounds Plaintiff's Second 
Request for Production of Documents pursuant to Rules 26 and 34 of the Federal Rules of Civil 
Procedure to the Defendant Ghislaine Maxwell. The responses are due at the offices of Boies, 
Schiller & Flexner LLP, 401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, Florida 
33301, within thirty (30) days of service hereof. 

DEFINITIONS 

Wherever they hereafter appear the following words and phrases have the following 
meanings: 

1. “Agent” shall mean any agent, employee, officer, director, attorney, independent 
contractor or any other person acting, or purporting to act, at the discretion of or on behalf of 
another. 

2. “Correspondence” or “communication” shall mean all written or verbal 
communications, by any and all methods, including without limitation, letters, memoranda, 


and/or electronic mail, by which information, in whatever form, is stored, transmitted or 
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received; and, includes every manner or means of disclosure, transfer or exchange, and every 
disclosure, transfer or exchange of information whether orally or by document or otherwise, 
face-to-face, by telephone, telecopies, e-mail, text, modem transmission, computer generated 
message, mail, personal delivery or otherwise. 

3. “Defendant” shall mean the defendant Ghislaine Maxwell and her employees, 
representatives or agents. 

4. “Document” incorporates the definition as set forth in Rule 26.3(c)(2), Southern 
District of New York Local Rules, and, therefore, is defined to be synonymous in meaning and 
equal in scope to the usage of the term “documents or electronically stored information in Fed. 
R. Civ. P. 34(a)(1)(A). A draft or non-identical copy is a separate document within the meaning 
of this term. 

2 “Employee” includes a past or present officer, director, agent or servant, including 
any attorney (associate or partner) or paralegal. 

6. “Including” means including without limitations. 

We “Income” includes income in-kind, and means all money, stock, bonds, in-kind 
income, earnings, salary, pay, remuneration, wages, stipends, revenue, profits, gains, proceeds, 
turnover, yield, or dividends. 

8. “Jeffrey Epstein” includes Jeffrey Epstein and any entities owned or controlled by 
Jeffrey Epstein, any employee, agent, attorney, consultant, or representative of Jeffrey Epstein. 

9. “Person(s)” includes natural persons, proprietorships, governmental agencies, 
corporations, partnerships, trusts, joint ventures, groups, associations, organizations or any other 


legal or business entity. 


tv 
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10. “You” or “Your” hereinafter means Ghislaine Maxwell and any employee, agent, 


attorney, consultant, related entities or other representative of Ghislaine Maxwell. 
INSTRUCTIONS 


1. Unless indicated otherwise, the “Relevant Period” for this Request is from 1999 
to the present. A Document should be considered to be within the relevant time frame if it refers 
or relates to communications, meetings or other events or documents that occurred or were 
created within that time frame, regardless of the date of creation of the responsive Document. 

2. This Request calls for the production of all responsive Documents in Your 
possession, custody or control without regard to the physical location of such documents. 

3 If any Document requested was in any defendant’s possession or control, but is no 
longer in its possession or control, state what disposition was made of said Document, the reason 
for such disposition, and the date of such disposition. 

4. For the purposes of reading, interpreting, or construing the scope of these 
requests, the terms used shall be given their most expansive and inclusive interpretation. This 
includes, without limitation the following: 


a) Wherever appropriate herein, the singular form of a word shall be 
interpreted as plural and vice versa. 


b) “And” as well as “or” shall be construed either disjunctively or 
conjunctively as necessary to bring within the scope hereof any 
information (as defined herein) which might otherwise be construed to be 
outside the scope of this discovery request. 


c) “Any” shall be understood to include and encompass “all” and vice versa. 


d) Wherever appropriate herein, the masculine form of a word shall be 
interpreted as feminine and vice versa. 


e) “Including” shall mean “including without limitation.” 
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Ey If You are unable to answer or respond fully to any document request, answer or 
respond to the extent possible and specify the reasons for Your inability to answer or respond in 
full. If the recipient has no documents responsive to a particular Request, the recipient shall so 
state. 

6. Unless instructed otherwise, each Request shall be construed independently and 


not by reference to any other Request for the purpose of limitation. 


Te The words “concern,” “concerning,” “concerns,” or any other derivative thereof, 
as used herein is defined as meaning relating to, referring to, describing, evidencing or 
constituting, under Rule 26.3(c)(7), Southern District of New York Local Civil Rules. 

8. “Identify” (with respect to persons) incorporates the definition as set forth in Rule 
26.3(c)(3), Southern District of New York Local Rules. Therefore, when referring to a person, 
“to identify” means to give, to the extent known, the person’s full name, present or last known 
address, and when referring to a natural person, additionally, the present or last known place of 
employment. 

9. Identify (with respect to documents) incorporates the definition as set forth in 
Rule 26.3(c)(4), Southern District of New York Local Rules. Therefore, when referring to 
documents “to identify” means to give, to the extent known, the (i) type of documents, (ii) 
general subject matter; (iii) date of the documents; and (iv) author(s), addressee(s) and 
recipient(s). In the alternative, the responding party may produce the documents, together with 
identifying information sufficient to satisfy Fed. R. Civ. P. 33(d). 

10. In producing Documents, if the original of any Document cannot be located, a 


copy shall be produced in lieu thereof, and shall be legible and bound or stapled in the same 


manner as the original. 
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11. Any copy of a Document that is not identical shall be considered a separate 
document. 
12. If any requested Document cannot be produced in full, produce the Document to 


the extent possible, specifying each reason for Your inability to produce the remainder of the 
Document stating whatever information, knowledge or belief which You have concerning the 
portion not produced. 

13. If any Document requested was at any one time in existence but are no longer in 
existence, then so state, specifying for each Document (a) the type of document; (b) the types of 
information contained thereon; (c) the date upon which it ceased to exist; (d) the circumstances 
under which it ceased to exist; (e) the identity of all person having knowledge of the 
circumstances under which it ceased to exist; and (f) the identity of all persons having 
knowledge or who had knowledge of the contents thereof and each individual’s address. 

14. All Documents shall be produced in the same order as they are kept or maintained 
by You in the ordinary course of business. 

15. | You are requested to produce all drafts and notes, whether typed, handwritten or 
otherwise, made or prepared in connection with the requested Documents, whether or not used. 

16. Documents attached to each other shall not be separated. 

17. Documents shall be produced in such fashion as to identify the department, 
branch or office in whose possession they were located and, where applicable, the natural person 
in whose possession they were found, and business address of each Document’s custodian(s). 

18. If any Document responsive to the request is withheld, in all or part, based upon 
any claim of privilege or protection, whether based on statute or otherwise, state separately for 


each Document, in addition to any other information requested: (a) the specific request which 
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calls for the production; (b) the nature of the privilege claimed; (c) its date; (d) the name and 
address of each author; (e) the name and address of each of the addresses and/or individual to 
whom the Document was distributed, if any; (f) the title (or position) of its author; (g) type of 
tangible object, e.g., letter, memorandum, telegram, chart, report, recording, disk, etc.; (h) its title 
and subject matter (without revealing the information as to which the privilege is claimed); (i) 
with sufficient specificity to permit the Court to make full determination as to whether the claim 
of privilege is valid, each and every fact or basis on which You claim such privilege; and (j) 
whether the document contained an attachment and to the extent You are claiming a privilege as 
to the attachment, a separate log entry addressing that privilege claim. 

19. If any Document requested herein is withheld, in all or part, based on a claim that 
such Document constitutes attorney work product, provide all of the information described in 
Instruction No. 18 and also identify the litigation in connection with which the Document and the 
information it contains was obtained and/or prepared. 

20. Plaintiff does not seek and does not require the production of multiple copies of 
identical Documents. 

21. This Request is deemed to be continuing. If, after producing these Documents, 
You obtain or become aware of any further information, Documents, things, or information 
responsive to this Request, You are required to so state by supplementing Your responses and 


producing such additional Documents to Plaintiff. 
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DOCUMENT REQUEST NO. 19 


Produce all documents concerning any alleged illegal activity involving Plaintiff from the 
Relevant Period. This request includes, but is not limited to, any documents concerning the 
Roadhouse Grill in Florida. 


DOCU 


REQUEST NO. 20 


Produce all documents concerning any apartment or other dwelling occupied by Plaintiff 
from 1999 to the present, including but not limited to, all documents concerning the acquisition 
of, and payment for, such dwellings. This Request includes, but is not limited to, any dwelling 
paid for - in whole or in party by Defendant or Jeffrey Epstein. 


DOCUMENT REQUESTS CONCERNING PUNITIVE DAMAGES 


DOCUMENT REQUEST NO. 21 


Produce all copies of the complaints in any lawsuits that You have filed in any court in 
which You seek damages or any other financial recovery from 2014 to the present. 
DOCUMENT REQUEST NO. 22 

Produce all Financial Statements prepared for or submitted to any Lender or Investor for 


the past three years by You personally or on Your behalf or on behalf of any entity in which You 
hold or held a controlling interest from January 2015 to the Present. 


DOCUMENT REQUEST NO. 23 


Produce all W-2s, K-1s, and any other documents reflecting any income (including 
salary, bonuses, dividends, profit distributions, royalties, advances, annuities, and any other form 
of income), including all gross and net revenue received by You directly or indirectly from 
January 2015 to the present. 


DOCUMENT REQUEST NO. 24 
Produce all tax returns filed with any taxing entity (either foreign or domestic) from 


January 2015 to the present by You or on Your behalf, or on behalf of any entity in which You 
hold or held a controlling interest at the time of filing. 
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DOCUMENT REQUEST NO. 25 


Produce all bank statements or other financial statements which were prepared by You, 
on Your behalf or by or on behalf of any entity in which You held an ownership interest of 10% 
or more at any time from January 2015 to the present. 


DOCU 


RE! 


ST NO. 26 


Produce all deeds and titles to all real property owned by You or held on Your behalf 
either directly or indirectly at any time from January 2015 to the present. 


DOCUMENT REQUEST NO. 27 


Produce all passbooks (or other documents showing account balances) with respect to all 
savings accounts, checking accounts, and savings and loan association share accounts owned by 
You or on which You hold a right or have held a right to withdraw funds at any time from 
January 2015 to the present. 


DOCUMENT REQUEST NO. 28 


Produce all passbooks (or other documents showing account balances) with respect to all 
savings accounts, checking accounts and savings loan association share accounts, owned by You 
in whole or in party jointly as co-owner, partner, or joint venture, in any business enterprise, or 
owned by an entity in which You have or have had a controlling interest at any time from 
January 2015 to the present. 


DOCUMENT REQUEST NO. 29 


Produce all bank ledger sheets (from the internet or otherwise) concerning all bank 
accounts in which You have a right to withdraw funds, reflecting the highest balance in said 
accounts from January 2015 to the present. . 


DOCUMENT REQUEST NO. 30 


Produce all bank ledger sheets (from the internet or otherwise) concerning all bank 
accounts owned by You solely, or jointly as co-owner, partner, or joint venture, in any business 
enterprise, or any entity in which You have or have had a controlling interest from January 2015 
to the present, reflecting het highest balance in said accounts for each month from January 2015 
to the present. 


11 


Case 1:15-cv-07433-LAP Document 370-1 Filed 08/12/16 Page 10 of 13 


DOCUMENT REQUEST NO. 31 


Produce all checkbooks for all accounts on which You were authorized to withdraw 
funds from January 2015 to the present. 


DOCUMENT REQUEST NO. 32 


Produce the 2015 and 2016 balance sheets and other financial statements with respect to 
any and all business enterprises of whatever nature (including not-for-profit enterprises), either 
foreign or domestic, in which You possess any ownership interest of 10% or more, whether a 
partner, joint venture, stockholder, or otherwise. 


DOCUMENT REQUEST NO. 33 
Produce all corporate securities (stocks or bonds), foreign or domestic, directly or 


indirectly held by You, or held on Your behalf or for Your benefit by another individual or 
entity, including trusts from January 2015 to the Present. 


DOCUMENT REQUEST NO. 34 


Produce all accounts receivable ledgers or other records which set forth the names and 
addresses of all persons or business enterprises that are indebted to You and the amounts and 
terms of such indebtedness from August 2016 to the Present. 


DOCUMENT REQUEST NO. 35 


Produce all copies of the partnership or corporation Income Tax Returns for any 
partnership or corporation, either foreign or domestic, in which You do possess or have 
possessed any ownership interest of 4% or more whether as partner, joint venture, stockholder or 
otherwise, from 2014 to the present. 


DOCUMENT REQUEST NO. 36 


Produce all title certificates, registration certificates, bills of sale, and other evidences of 
ownership possessed by You or held for Your beneficial interest with respect to any of the 
following described property owned by You or held directly or indirectly for Your beneficial 
interest from January 2015 to the present: 


a. Motor vehicles of any type, including trucks, other automobiles, and two or three- 
wheeled vehicles (motorcycles, ATV, etc.). 
b. Aircraft of any type, including jets, propeller planes, and helicopters 
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c. Boats, launches, cruisers, sailboats, or other vessels of any type 
d. Real estate and real property 


DOCUMENT REQUEST NO. 37 


From January 2012 to the present, produce all documents concerning any source of 
funding for the TarraMar Project or any other not-for-profit entities with which You are 
associated, including but not limited to, funding received from the Clinton Global Initiative, the 
Clinton Foundation (a/k/a William J. Clinton Foundation, a/k/a/ the Bill, Hilary & Chelsea 
Clinton Foundation), and the Clinton Foundation Climate Change Initiative. 


DOCUMENT REQUEST NO. 38 


Produce all memoranda and/or bills evidencing the amount and terms of all of Your 
current debts and obligations that exist presently. 


DOCUMENT REQUEST NO. 39 
Produce all records indicating any and all income (whether taxable or not) received by 


You from all sources from January 2015 to the present. 


DOCUMENT REQUEST NO. 40 


Produce all copies of any and all brokerage account statements or securities owned by 
You individually, jointly with any person or entity or as trustee, guardian or custodian, from 
January 2015 to the present, including in such records date of purchase and amounts paid for 
such securities, and certificates of any such securities. 


DOCUMENT REQUEST NO. 41 


Produce all records pertaining to the acquisition, transfer and sale of all securities by You 
or on Your behalf from January 2015 to the present, such records to include any and all 
information relative to gains or losses realized from transactions involving such securities. 


DOCUMENT REQUEST NO. 42 


Produce all policies of insurance having any cash value that exist or existed from January 
2015 to the present, which policies You or any entity controlled by You is the owner or 
beneficiary. 
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DOCUMENT REQUEST NO. 43 


Produce all copies of any and all trust agreements that exist or existed from January 2015 
to the present in which You are the settlor or beneficiary together with such documents necessary 
and sufficient to identify the nature and current value of the trust. 


Dated: April 14, 2016 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 


Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 14th day of April, 2016, I served the attached 
document PLAINTIFF’S SECOND REQUEST FOR PRODUCTION OF DOCUMENTS TO DEFENDANT 
GHISLAINE MAXWELL via Email to the following counsel of record. 


Laura A. Menninger, Esq. 

Jeffrey S. Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


Email: jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 


Sigrid S. McCawley 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


as ee eae es cecece ses ces sessee xX 
VIRGINIA L. GIUFFRE, 

Plaintiff, : 
v. H 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. 
decease eceeses ea ccscnccatecbeeaad x 


Declaration Of Laura A. Menninger In Support Of Defendant’s Motion 
For Protective Order Regarding Personal Financial Information 


I, Laura A. Menninger, declare as follows: 

1. Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Iam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration in support of 
Defendant’s Motion for Protective Order Regarding Personal Financial Information. 

2: Attached as Exhibit A is a true and correct copy of Request for Production 
Numbered 21-43 from Plaintiff's Second Request for Production of Documents to Defendant 
Ghislaine Maxwell dated April 14, 2016. 

3. Attached as Exhibit B is a true and correct copy of Defendant Ghislaine 
Maxwell’s Responses and Objections to Requests Numbered 21-43 from Plaintiffs Second 
Request for Production of Documents dated May 16, 2016. 


4. Attached as Exhibit C (filed under seal) is a true and correct copy 


Case 1:15-cv-07433-LAP Document 371 Filed 08/12/16 


Dated: August 12, 2016 


Page 2 of 2 


By: /s/ Laura A. Menninger 


Laura A. Menninger 


CERTIFICATE OF SERVICE 


I certify that on August 12, 2016, I electronically served this Declaration Of Laura A. 
MenningerIn Support Of Defendant’s Motion for Protective Order Regarding Personal 


Financial Information via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Brenda Rodriguez 


Case 1:15-cv-07433-LAP Document 371-2 Filed 08/12/16 Page 1 of 18 


EXHIBIT B 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ERIE PREECE SePOPEE EES SPOL OSES ESE S SERPS RENEE x 
VIRGINIA L. GIUFFRE, 

Plaintiff, 
v. 

15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
peer eee cee eee xX 


DEFENDANT GHISLAINE MAXWELL’S RESPONSES AND OBJECTIONS TO 
PLAINTIFF’S SECOND REQUEST FOR PRODUCTION OF DOCUMENTS 


Defendant Ghislaine Maxwell, by and through her undersigned counsel, hereby responds 
to Plaintiff's Second Request for Production of Documents (the “Requests”). 


PRELIMINARY STATEMENT AND GENERAL OBJECTIONS 


1. This response is made to the best of Ms. Maxwell’s present knowledge, 
information and belief. Ms. Maxwell, through her attorneys of record, have not completed the 
investigation of the facts relating to this case, have not completed discovery in this action, and 
have not completed preparation for trial. Ms. Maxwell’s responses to Plaintiff's requests are 
based on information currently known to her and are given without waiving Ms. Maxwell’s right 
to use evidence of any subsequently discovered or identified facts, documents or 
communications. Ms. Maxwell reserves the right to supplement this Response in accordance 
with Fed. R. Civ. P. 26(e). 


2. Ms. Maxwell objects to the Requests to the extent they attempt to impose any 
requirement or discovery obligation greater than or different from those under the Federal Rules 
of Civil Procedure, the local rules of this Court or any Orders of the Court. 


3: Ms. Maxwell objects to the Requests to the extent they seek documents or 
information protected by the attorney/client privilege, the work-product doctrine, Rule 408 of the 
Federal Rules of Evidence, any common interest privilege, joint defense agreement or any other 
applicable privilege. 


4. Ms. Maxwell objects to the Requests to the extent they seek documents or 
information outside of Ms. Maxwell’s possession, custody or control. 


Case 1:15-cv-07433-LAP Document 371-2 Filed 08/12/16 Page 3 of 18 


3: Ms. Maxwell objects to the Requests to the extent they seek information which is 
not relevant to the subject matter of the litigation and/or is not reasonably calculated to lead to 
the discovery of admissible evidence. 


6. Ms. Maxwell objects to the Requests to the extent they are overly broad, unduly 
burdensome and/or propounded for the improper purpose of annoying, embarrassing, or 
harassing Ms. Maxwell. 


he Ms. Maxwell objects to the Requests to the extent they are vague and ambiguous, 
or imprecise. 


8. Ms. Maxwell objects to the Requests to the extent they seek information that is 
confidential and implicates Ms. Maxwell’s privacy interests. 


9. Ms. Maxwell incorporates by reference every general objection set forth above 
into each specific response set forth below. A specific response may repeat a general objection 
for emphasis or for some other reason. The failure to include any general objection in any 
specific response does not waive any general objection to that request. 


10. The Requests seek information that is confidential and implicates Ms. Maxwell’s 
privacy interests. To the extent such information is relevant and discoverable in this action, Ms. 
Maxwell will produce such materials subject to an appropriate protective order pursuant to Fed. 
R. Civ. P. 26(c) limiting their dissemination to the attorneys and their employees. 


OBJECTIONS TO DEFINITIONS 


IL. Ms. Maxwell objects to Definition No. 1 regarding “Agent” to the extent that it 
purports to extend the meaning beyond those permissible by law. 


12: Ms. Maxwell objects to Definition No. 3 regarding “Defendant.” The Definition 
is overly broad and unduly burdensome to the extent it attempts to extend the scope of the 
Requests to documents in the possession, custody or control of individuals other than Ms. 
Maxwell or her counsel. 


13. Ms. Maxwell objects to Definition No. 5 regarding “Employee.” Ms. Maxwell is 
an individual, sued in an individual capacity, and therefore there is no “past or present officer, 
director, agent or servant” of hers. Additionally, “attorneys” and “paralegals” are not 
“employees” of Ms. Maxwell given that she herself is not an attorney and therefore cannot 
“employ” attorneys. 


14. Ms. Maxwell objects to Definition No. 10 regarding “You” or “Your.” The 
Definition is overly broad and unduly burdensome to the extent it attempts to extend the scope of 
the Requests to documents in the possession, custody or control of individuals other than Ms. 
Maxwell or her counsel. 


Case 1:15-cv-07433-LAP Document 371-2 Filed 08/12/16 Page 4 of 18 


OBJECTIONS TO INSTRUCTIONS 


15. Ms. Maxwell objects to Instruction No. 1, in particular the definition of the 
“Relevant Period” to include July 1999 to the present, on the grounds that it is overly broad and 
unduly burdensome and calls for the production of documents that are irrelevant to this action 
and not reasonably calculated to lead to the discovery of admissible evidence. The Complaint at 
paragraph 9 purports to describe events pertaining to Plaintiff and Defendant occurring in the 
years 1999 — 2002. The Complaint also references statements attributed to Ms. Maxwell 
occurring in January 2015. Defining the “Relevant Period” as “July 1999 to the present” is 
vastly overbroad, irrelevant and not reasonably calculated to lead to the discovery of admissible 
evidence, and as to certain of the Requests, is intended for the improper purpose of annoying or 
harassing Ms. Maxwell and it implicates her privacy rights. Thus, Ms. Maxwell interprets the 
Relevant Period to be limited to 1999-2002 and December 30, 2014 - January 31, 2015, except to 
the extent that any the answers “relate to any activity of defendant with respect to the practice 
which has been alleged and the duties alleged to be performed by Defendant, ‘activities’ being 
defined as sexual abuse or trafficking of any female,” in which case her answers reflect the 
period 2000-today. Ms. Maxwell specifically objects to production of any documents outside 
that period, except as specifically noted. 


16. Ms. Maxwell objects to Instruction No. 3 on the grounds that it is unduly 
burdensome and is intended for the improper purpose of annoying or harassing Ms. Maxwell. 
Ms. Maxwell cannot possibly recall the specific disposition of documents, particularly electronic 
documents, dating back over 16 years. However, Ms. Maxwell, prior to this litigation has long 
had a practice of deleting emails after they have been read. 


17. Ms. Maxwell objects to Instruction Nos. 5, 8, 9, 12, 17 to the extent they seek to 
impose obligations to supply explanations for the presence or absence of such documents, to 
specifically identify persons or documents, to provide information concerning who prepared 
documents, the location of any copies of such documents, the identities and contact information 
for persons who have custody or control of such documents, the reasons for inability to produce 
portions of documents, and the “natural person in whose possession they were found,” beyond 
the requirements of Rule 34. This Instruction improperly seeks to propound Interrogatories 
pursuant to Rule 33. 


18. Ms. Maxwell objects to Instructions No. 13 on the grounds that it is unduly 
burdensome and is intended for the improper purpose of annoying or harassing Ms. Maxwell. 
Ms. Maxwell cannot possibly recall the specific circumstances upon which a document dating 
back 16 years has ceased to exist. 


19. Ms. Maxwell objects to Instruction No. 15 to the extent that it calls for documents 
or information protected by the attorney/client privilege, the work-product doctrine, or any other 
applicable privilege. 


20. Ms. Maxwell objects to Instruction Nos. 18 & 19 to the extent they require 
information on any privilege log above and beyond the requirements of Local Civil Rule 26.2. 


w 
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DOCUMENT REQUEST NO. 19 Produce all documents concerning any alleged illegal 
activity involving Plaintiff from the Relevant Period. This request includes, but is not limited to, 
any documents concerning the Roadhouse Grill in Florida. 


RESPONSE: Ms. Maxwell objects to this Request as vague and confusing. Ms. Maxwell 
is unaware of all illegal activities in which Plaintiff may have been engaged in during the stated 
time period, and documents concerning those activities are uniquely within Plaintiff's 
possession, custody and control. 


Ms. Maxwell further objects to this Request to the extent it seeks documents or 
information protected by the attorney/client privilege, the work-product doctrine, the common 
interest privilege or any other applicable privilege. 


Ms. Maxwell also objects to this Request to the extent it calls for information relating to 
Virginia Roberts Giuffre that exists within the public domain, the internet or in public court 
records and which are equally available to both parties and can be obtained from some other 
source that is more convenient, less burdensome, and less expensive. Subject to and without 
waiver of the foregoing, Defendant refers to the public documents and news reports regarding 
Plaintiff's allegations of sexual abuse and investigation of the same, which have been previously 
produced, are available in the public domain, or referenced in court papers. Defendant also 
refers Plaintiff to documents within the possession, custody and control of Plaintiff and her 
counsel, including without limitation Mr. Bradley Edwards, which were requested in 
Defendant’s First Set of Discovery Requests, but were not produced despite certification of 
Plaintiff and Plaintiff's counsel that such Responses were truthful and complete. 


Without waiver of any such objections, Ms. Maxwell has made available documents 
related to some of Ms. Giuffre’s contacts with law enforcement in her Second Supplemental Fed. 
R. Civ. P. 26(a)(1)(A) disclosures. 


DOCUMENT REQUEST NO. 20 


Produce all documents concerning any apartment or other dwelling occupied by Plaintiff 
from 1999 to the present, including but not limited to, all documents concerning the acquisition 
of, and payment for, such dwellings. This Request includes, but is not limited to, any dwelling 
paid for -in whole or in part by Defendant or Jeffrey Epstein. 


RESPONSE: Ms. Maxwell objects to this Request to the extent it calls for information 
that exists within the public domain, the internet or in public court records and which are equally 
available to both parties and can be obtained from some other source that is more convenient, 
less burdensome, and less expensive. Ms. Maxwell is not producing documents that are available 
in the public domain. Ms. Maxwell is not re-producing documents already produced by her and 
produced by Plaintiff in this action, for example, in response to Defendant’s First Set of 
Discovery Requests to Plaintiff which requested inter alia documents related to Plaintiff's 
residences since 1999, 


Without waiver of any such objections, Ms. Maxwell has made available documents 
related to some of Ms. Giuffre’s dwellings in her Second Supplemental Fed. R. Civ. P. 
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26(a)(1)(A) disclosures. Ms. Maxwell has been unable to locate any additional documents 
responsive to this Request. 
DOCUMENT REQUESTS “CONCERNING PUNITIVE DAMAGES” 


DOCUMENT REQUEST NO. 21 


Produce all copies of the complaints in any lawsuits that You have filed in any court in 
which You seek damages or any other financial recovery from 2014 to the present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and unduly burdensome and calls for the production of documents that are irrelevant to this 
action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
Maxwell objects to this Request on the grounds that it is propounded for the improper purpose of 
annoying or harassing Ms. Maxwell. Ms. Maxwell’s personal financial information is not at 
issue in this matter and information relating thereto is irrelevant. 


Ms. Maxwell intends to move for a Protective Order regarding her personal financial 
information and is refusing to respond and is withholding documents under the category of 
“Document Requests Concerning Punitive Damages” until the motion is resolved. 


Based on the May 16, 2016 conferral, counsel for Plaintiff has agreed to hold this 
Request in abeyance pending either a finding of liability or resolution of dispositive motions. 
Plaintiffs counsel will not file a Motion to Compel a Response to this Request, nor will 
Defendant move for a Protective Order with regard to this Request, without further conferral. 


DOCUMENT REQUEST NO. 22 


Produce all Financial Statements prepared for or submitted to any Lender or Investor for 
the past three years by You personally or on Your behalf or on behalf of any entity in which You 
hold or held a controlling interest from January 2015 to the Present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and unduly burdensome and calls for the production of documents that are irrelevant to this 
action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
Maxwell objects to this Request on the grounds that it is propounded for the improper purpose of 
annoying or harassing Ms. Maxwell. Ms. Maxwell’s personal financial information is not at 
issue in this matter and information relating thereto is irrelevant. 


Ms. Maxwell intends to move for a Protective Order regarding her personal financial 
information and is refusing to respond and is withholding documents under the category of 
“Document Requests Concerning Punitive Damages” until the motion is resolved. 


Based on the May 16, 2016 conferral, counsel for Plaintiff has agreed to hold this 


Request in abeyance pending either a finding of liability or resolution of dispositive motions. 
Plaintiffs counsel will not file a Motion to Compel a Response to this Request, nor will 


12 


Case 1:15-cv-07433-LAP Document 371-2 Filed 08/12/16 Page 7 of 18 


Defendant move for a Protective Order with regard to this Request, without further conferral. 


DOCUMENT REQUEST NO. 23 


Produce all W-2s, K-1s, and any other documents reflecting any income (including 
salary, bonuses, dividends, profit distributions, royalties, advances, annuities, and any other form 
of income), including all gross and net revenue received by You directly or indirectly from 
January 2015 to the present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and unduly burdensome and calls for the production of documents that are irrelevant to this 
action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
Maxwell objects to this Request on the grounds that it is propounded for the improper purpose of 
annoying or harassing Ms. Maxwell. Ms. Maxwell’s personal financial information is not at 
issue in this matter and information relating thereto is irrelevant. 


Ms. Maxwell intends to move for a Protective Order regarding her personal financial 
information and is refusing to respond and is withholding documents under the category of 
“Document Requests Concerning Punitive Damages” until the motion is resolved. 


Based on the May 16, 2016 conferral, counsel for Plaintiff has agreed to hold this 
Request in abeyance pending either a finding of liability or resolution of dispositive motions. 
Plaintiffs counsel will not file a Motion to Compel a Response to this Request, nor will 
Defendant move for a Protective Order with regard to this Request, without further conferral. 


DOCUMENT REQUEST NO. 24 


Produce all tax returns filed with any taxing entity (either foreign or domestic) from. 
January 2015 to the present by You or on Your behalf, or on behalf of any entity in which You 
hold or held a controlling interest at the time of filing. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and unduly burdensome and calls for the production of documents that are irrelevant to this 
action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
Maxwell objects to this Request on the grounds that it is propounded for the improper purpose of 
annoying or harassing Ms. Maxwell. Ms. Maxwell’s personal financial information is not at 
issue in this matter and information relating thereto is irrelevant. 


Ms. Maxwell intends to move for a Protective Order regarding her personal financial 
information and is refusing to respond and is withholding documents under the category of 
“Document Requests Concerning Punitive Damages” until the motion is resolved. 


Based on the May 16, 2016 conferral, counsel for Plaintiff has agreed to hold this 
Request in abeyance pending either a finding of liability or resolution of dispositive motions. 
Plaintiffs counsel will not file a Motion to Compel a Response to this Request, nor will 
Defendant move for a Protective Order with regard to this Request, without further conferral. 


13 


Case 1:15-cv-07433-LAP Document 371-2 Filed 08/12/16 Page 8 of 18 


DOCUMENT REQUEST NO. 25 


Produce all bank statements or other financial statements which were prepared by You, 
on Your behalf or by or on behalf of any entity in which You held an ownership interest of 10% 
or more at any time from January 2015 to the present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and unduly burdensome and calls for the production of documents that are irrelevant to this 
action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
Maxwell objects to this Request on the grounds that it is propounded for the improper purpose of 
annoying or harassing Ms. Maxwell. Ms. Maxwell’s personal financial information is not at 
issue in this matter and information relating thereto is irrelevant. 


Ms. Maxwell intends to move for a Protective Order regarding her personal financial 
information and is refusing to respond and is withholding documents under the category of 
“Document Requests Concerning Punitive Damages” until the motion is resolved. 


Based on the May 16, 2016 conferral, counsel for Plaintiff has agreed to hold this 
Request in abeyance pending either a finding of liability or resolution of dispositive motions. 
Plaintiffs counsel will not file a Motion to Compel a Response to this Request, nor will 
Defendant move for a Protective Order with regard to this Request, without further conferral. 


DOCUMENT REQUEST NO. 26 


Produce all deeds and titles to all real property owned by You or held on Your behalf 
either directly or indirectly at any time from January 2015 to the present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and unduly burdensome and calls for the production of documents that are irrelevant to this 
action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
Maxwell objects to this Request on the grounds that it is propounded for the improper purpose of 
annoying or harassing Ms. Maxwell. Ms. Maxwell’s personal financial information is not at 
issue in this matter and information relating thereto is irrelevant. 


Ms. Maxwell intends to move for a Protective Order regarding her personal financial 
information and is refusing to respond and is withholding documents under the category of 
“Document Requests Concerning Punitive Damages” until the motion is resolved. 


Based on the May 16, 2016 conferral, counsel for Plaintiff has agreed to hold this 
Request in abeyance pending either a finding of liability or resolution of dispositive motions. 
Plaintiffs counsel will not file a Motion to Compel a Response to this Request, nor will 
Defendant move for a Protective Order with regard to this Request, without further conferral. 


DOCUMENT REQUEST NO. 27 


Produce all passbooks (or other documents showing account balances) with respect to all 
savings accounts, checking accounts, and savings and loan association share accounts owned by 


14 


Case 1:15-cv-07433-LAP Document 371-2 Filed 08/12/16 Page 9 of 18 


You or on which You hold a right or have held a right to withdraw funds at any time from 
January 2015 to the present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and unduly burdensome and calls for the production of documents that are irrelevant to this 
action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
Maxwell objects to this Request on the grounds that it is propounded for the improper purpose of 
annoying or harassing Ms. Maxwell. Ms. Maxwell’s personal financial information is not at 
issue in this matter and information relating thereto is irrelevant. 


Ms. Maxwell intends to move for a Protective Order regarding her personal financial 
information and is refusing to respond and is withholding documents under the category of 
“Document Requests Concerning Punitive Damages” until the motion is resolved. 


Based on the May 16, 2016 conferral, counsel for Plaintiff has agreed to hold this 
Request in abeyance pending either a finding of liability or resolution of dispositive motions. 
Plaintiffs counsel will not file a Motion to Compel a Response to this Request, nor will 
Defendant move for a Protective Order with regard to this Request, without further conferral. 


DOCUMENT REQUEST NO. 28 


Produce all passbooks (or other documents showing account balances) with respect to all 
savings accounts, checking accounts and savings loan association share accounts, owned by You 
in whole or in party jointly as co-owner, partner, or joint venture, in any business enterprise, or 
owned by an entity in which You have or have had a controlling interest at any time from 
January 2015 to the present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and unduly burdensome and calls for the production of documents that are irrelevant to this 
action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
Maxwell objects to this Request on the grounds that it is propounded for the improper purpose of 
annoying or harassing Ms. Maxwell. Ms. Maxwell’s personal financial information is not at 
issue in this matter and information relating thereto is irrelevant. 


Ms. Maxwell intends to move for a Protective Order regarding her personal financial 
information and is refusing to respond and is withholding documents under the category of 
“Document Requests Concerning Punitive Damages” until the motion is resolved. 


Based on the May 16, 2016 conferral, counsel for Plaintiff has agreed to hold this 
Request in abeyance pending either a finding of liability or resolution of dispositive motions. 
Plaintiffs counsel will not file a Motion to Compel a Response to this Request, nor will 
Defendant move for a Protective Order with regard to this Request, without further conferral. 


DOCUMENT REQUEST NO. 29 


Produce all bank ledger sheets (from the internet or otherwise) concerning all bank 
accounts in which You have a right to withdraw funds, reflecting the highest balance in said 


15 


Case 1:15-cv-07433-LAP Document 371-2 Filed 08/12/16 Page 10 of 18 


accounts from January 2015 to the present. . 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and unduly burdensome and calls for the production of documents that are irrelevant to this 
action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
Maxwell objects to this Request on the grounds that it is propounded for the improper purpose of 
annoying or harassing Ms. Maxwell. Ms. Maxwell’s personal financial information is not at 
issue in this matter and information relating thereto is irrelevant. 


Ms. Maxwell intends to move for a Protective Order regarding her personal financial 
information and is refusing to respond and is withholding documents under the category of 
“Document Requests Concerning Punitive Damages” until the motion is resolved. 


Based on the May 16, 2016 conferral, counsel for Plaintiff has agreed to hold this 
Request in abeyance pending either a finding of liability or resolution of dispositive motions. 
Plaintiffs counsel will not file a Motion to Compel a Response to this Request, nor will 
Defendant move for a Protective Order with regard to this Request, without further conferral. 


DOCUMENT REQUEST NO. 30 


Produce all bank ledger sheets (from the internet or otherwise) concerning all bank 
accounts owned by You solely, or jointly as co-owner, partner, or joint venture, in any business 
enterprise, or any entity in which You have or have had a controlling interest from January 2015 
to the present, reflecting het highest balance in said accounts for each month from January 2015 
to the present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and unduly burdensome and calls for the production of documents that are irrelevant to this 
action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
Maxwell objects to this Request on the grounds that it is propounded for the improper purpose of 
annoying or harassing Ms. Maxwell. Ms. Maxwell’s personal financial information is not at 
issue in this matter and information relating thereto is irrelevant. 


Ms. Maxwell intends to move for a Protective Order regarding her personal financial 
information and is refusing to respond and is withholding documents under the category of 
“Document Requests Concerning Punitive Damages” until the motion is resolved. 


Based on the May 16, 2016 conferral, counsel for Plaintiff has agreed to hold this 
Request in abeyance pending either a finding of liability or resolution of dispositive motions. 
Plaintiffs counsel will not file a Motion to Compel a Response to this Request, nor will 
Defendant move for a Protective Order with regard to this Request, without further conferral. 


DOCUMENT REQUEST NO. 31 


Produce all checkbooks for all accounts on which You were authorized to withdraw 
funds from January 2015 to the present. 
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RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and unduly burdensome and calls for the production of documents that are irrelevant to this 
action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
Maxwell objects to this Request on the grounds that it is propounded for the improper purpose of 
annoying or harassing Ms. Maxwell. Ms. Maxwell’s personal financial information is not at 
issue in this matter and information relating thereto is irrelevant. 


Ms. Maxwell intends to move for a Protective Order regarding her personal financial 
information and is refusing to respond and is withholding documents under the category of 
“Document Requests Concerning Punitive Damages” until the motion is resolved. 


Based on the May 16, 2016 conferral, counsel for Plaintiff has agreed to hold this 
Request in abeyance pending either a finding of liability or resolution of dispositive motions. 
Plaintiffs counsel will not file a Motion to Compel a Response to this Request, nor will 
Defendant move for a Protective Order with regard to this Request, without further conferral. 


DOCUMENT REQUEST NO. 32 


Produce the 2015 and 2016 balance sheets and other financial statements with respect to 
any and all business enterprises of whatever nature (including not-for-profit enterprises), either 
foreign or domestic, in which You possess any ownership interest of 10% or more, whether a 
partner, joint venture, stockholder, or otherwise. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and unduly burdensome and calls for the production of documents that are irrelevant to this 
action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
Maxwell objects to this Request on the grounds that it is propounded for the improper purpose of 
annoying or harassing Ms. Maxwell. Ms. Maxwell’s personal financial information is not at 
issue in this matter and information relating thereto is irrelevant. 


Ms. Maxwell intends to move for a Protective Order regarding her personal financial 
information and is refusing to respond and is withholding documents under the category of 
“Document Requests Concerning Punitive Damages” until the motion is resolved. 


Based on the May 16, 2016 conferral, counsel for Plaintiff has agreed to hold this 
Request in abeyance pending either a finding of liability or resolution of dispositive motions. 
Plaintiffs counsel will not file a Motion to Compel a Response to this Request, nor will 
Defendant move for a Protective Order with regard to this Request, without further conferral. 


DOCUMENT REQUEST NO. 33 


Produce all corporate securities (stocks or bonds), foreign or domestic, directly or 
indirectly held by You, or held on Your behalf or for Your benefit by another individual or 
entity, including trusts from January 2015 to the Present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and unduly burdensome and calls for the production of documents that are irrelevant to this 


iy. 
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action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
Maxwell objects to this Request on the grounds that it is propounded for the improper purpose of 
annoying or harassing Ms. Maxwell. Ms. Maxwell’s personal financial information is not at 
issue in this matter and information relating thereto is irrelevant. 


Ms. Maxwell intends to move for a Protective Order regarding her personal financial 
information and is refusing to respond and is withholding documents under the category of 
“Document Requests Concerning Punitive Damages” until the motion is resolved. 


Based on the May 16, 2016 conferral, counsel for Plaintiff has agreed to hold this 
Request in abeyance pending either a finding of liability or resolution of dispositive motions. 
Plaintiffs counsel will not file a Motion to Compel a Response to this Request, nor will 
Defendant move for a Protective Order with regard to this Request, without further conferral. 


DOCUMENT REQUEST NO. 34 


Produce all accounts receivable ledgers or other records which set forth the names and 
addresses of all persons or business enterprises that are indebted to You and the amounts and 
terms of such indebtedness from August 2016 to the Present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and unduly burdensome and calls for the production of documents that are irrelevant to this 
action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
Maxwell objects to this Request on the grounds that it is propounded for the improper purpose of 
annoying or harassing Ms. Maxwell. Ms. Maxwell’s personal financial information is not at 
issue in this matter and information relating thereto is irrelevant. 


Ms. Maxwell intends to move for a Protective Order regarding her personal financial 
information and is refusing to respond and is withholding documents under the category of 
“Document Requests Concerning Punitive Damages” until the motion is resolved. 


Based on the May 16, 2016 conferral, counsel for Plaintiff has agreed to hold this 
Request in abeyance pending either a finding of liability or resolution of dispositive motions. 
Plaintiffs counsel will not file a Motion to Compel a Response to this Request, nor will 
Defendant move for a Protective Order with regard to this Request, without further conferral. 


DOCUMENT REQUEST NO. 35 


Produce all copies of the partnership or corporation Income Tax Returns for any 
partnership or corporation, either foreign or domestic, in which You do possess or have 
possessed any ownership interest of 4% or more whether as partner, joint venture, stockholder or 
otherwise, from 2014 to the present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and unduly burdensome and calls for the production of documents that are irrelevant to this 
action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
Maxwell objects to this Request on the grounds that it is propounded for the improper purpose of 


18 


Case 1:15-cv-07433-LAP Document 371-2 Filed 08/12/16 Page 13 of 18 


annoying or harassing Ms. Maxwell. Ms. Maxwell’s personal financial information is not at 
issue in this matter and information relating thereto is irrelevant. 


Ms. Maxwell intends to move for a Protective Order regarding her personal financial 
information and is refusing to respond and is withholding documents under the category of 
“Document Requests Concerning Punitive Damages” until the motion is resolved. 


Based on the May 16, 2016 conferral, counsel for Plaintiff has agreed to hold this 
Request in abeyance pending either a finding of liability or resolution of dispositive motions. 
Plaintiffs counsel will not file a Motion to Compel a Response to this Request, nor will 
Defendant move for a Protective Order with regard to this Request, without further conferral. 


DOCUMENT REQUEST NO. 36 


Produce all title certificates, registration certificates, bills of sale, and other evidences of 
ownership possessed by You or held for Your beneficial interest with respect to any of the 
following described property owned by You or held directly or indirectly for Your beneficial 
interest from January 2015 to the present: 


a. Motor vehicles of any type, including trucks, other automobiles, and two or three-wheeled 
vehicles (motorcycles, ATV, etc.). 


b. Aircraft of any type, including jets, propeller planes, and helicopters 
c. Boats, launches, cruisers, sailboats, or other vessels of any type 
d. Real estate and real property 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and unduly burdensome and calls for the production of documents that are irrelevant to this 
action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
Maxwell objects to this Request on the grounds that it is propounded for the improper purpose of 
annoying or harassing Ms. Maxwell. Ms. Maxwell’s personal financial information is not at 
issue in this matter and information relating thereto is irrelevant. 


Ms. Maxwell intends to move for a Protective Order regarding her personal financial 
information and is refusing to respond and is withholding documents under the category of 
“Document Requests Concerning Punitive Damages” until the motion is resolved. 


Based on the May 16, 2016 conferral, counsel for Plaintiff has agreed to hold this 
Request in abeyance pending either a finding of liability or resolution of dispositive motions. 
Plaintiffs counsel will not file a Motion to Compel a Response to this Request, nor will 
Defendant move for a Protective Order with regard to this Request, without further conferral. 


DOCUMENT REQUEST NO. 37 


From January 2012 to the present, produce all documents concerning any source of 
funding for the TarraMar Project or any other not-for-profit entities with which You are 
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associated, including but not limited to, funding received from the Clinton Global Initiative, the 
Clinton Foundation (a/k/a William J. Clinton Foundation, a/k/a/ the Bill, Hilary & Chelsea 
Clinton Foundation), and the Clinton Foundation Climate Change Initiative. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and unduly burdensome and calls for the production of documents that are irrelevant to this 
action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
Maxwell objects to this Request on the grounds that it is propounded for the improper purpose of 
annoying or harassing Ms. Maxwell. Ms. Maxwell’s personal financial information is not at 
issue in this matter and information relating thereto is irrelevant. 


Ms. Maxwell intends to move for a Protective Order regarding her personal financial 
information and is refusing to respond and is withholding documents under the category of 
“Document Requests Concerning Punitive Damages” until the motion is resolved. 


Based on the May 16, 2016 conferral, counsel for Plaintiff has agreed to hold this 
Request in abeyance pending either a finding of liability or resolution of dispositive motions. 
Plaintiffs counsel will not file a Motion to Compel a Response to this Request, nor will 
Defendant move for a Protective Order with regard to this Request, without further conferral. 


DOCUMENT REQUEST NO. 38 


Produce all memoranda and/or bills evidencing the amount and terms of all of Your 
current debts and obligations that exist presently. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and unduly burdensome and calls for the production of documents that are irrelevant to this 
action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
Maxwell objects to this Request on the grounds that it is propounded for the improper purpose of 
annoying or harassing Ms. Maxwell. Ms. Maxwell’s personal financial information is not at 
issue in this matter and information relating thereto is irrelevant. 


Ms. Maxwell intends to move for a Protective Order regarding her personal financial 
information and is refusing to respond and is withholding documents under the category of 
“Document Requests Concerning Punitive Damages” until the motion is resolved. 


Based on the May 16, 2016 conferral, counsel for Plaintiff has agreed to hold this 
Request in abeyance pending either a finding of liability or resolution of dispositive motions. 
Plaintiffs counsel will not file a Motion to Compel a Response to this Request, nor will 
Defendant move for a Protective Order with regard to this Request, without further conferral. 


DOCUMENT REQUEST NO. 39 


Produce all records indicating any and all income (whether taxable or not) received 
by You from all sources from January 2015 to the present. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
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and unduly burdensome and calls for the production of documents that are irrelevant to this 
action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
Maxwell objects to this Request on the grounds that it is propounded for the improper purpose of 
annoying or harassing Ms. Maxwell. Ms. Maxwell’s personal financial information is not at 
issue in this matter and information relating thereto is irrelevant. 


Ms. Maxwell intends to move for a Protective Order regarding her personal financial 
information and is refusing to respond and is withholding documents under the category of 
“Document Requests Concerning Punitive Damages” until the motion is resolved. 


Based on the May 16, 2016 conferral, counsel for Plaintiff has agreed to hold this 
Request in abeyance pending either a finding of liability or resolution of dispositive motions. 
Plaintiffs counsel will not file a Motion to Compel a Response to this Request, nor will 
Defendant move for a Protective Order with regard to this Request, without further conferral. 


DOCUMENT REQUEST NO. 40 


Produce all copies of any and all brokerage account statements or securities owned by 
You individually, jointly with any person or entity or as trustee, guardian or custodian, from 
January 2015 to the present, including in such records date of purchase and amounts paid for 
such securities, and certificates of any such securities. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and unduly burdensome and calls for the production of documents that are irrelevant to this 
action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
Maxwell objects to this Request on the grounds that it is propounded for the improper purpose of 
annoying or harassing Ms. Maxwell. Ms. Maxwell’s personal financial information is not at 
issue in this matter and information relating thereto is irrelevant. 


Ms. Maxwell intends to move for a Protective Order regarding her personal financial 
information and is refusing to respond and is withholding documents under the category of 
“Document Requests Concerning Punitive Damages” until the motion is resolved. 


Based on the May 16, 2016 conferral, counsel for Plaintiff has agreed to hold this 
Request in abeyance pending either a finding of liability or resolution of dispositive motions. 
Plaintiffs counsel will not file a Motion to Compel a Response to this Request, nor will 
Defendant move for a Protective Order with regard to this Request, without further conferral. 


DOCUMENT REQUEST NO. 41 


Produce all records pertaining to the acquisition, transfer and sale of all securities by You 
or on Your behalf from January 2015 to the present, such records to include any and all 
information relative to gains or losses realized from transactions involving such securities. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 


and unduly burdensome and calls for the production of documents that are irrelevant to this 
action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 


21 


Case 1:15-cv-07433-LAP Document 371-2 Filed 08/12/16 Page 16 of 18 


Maxwell objects to this Request on the grounds that it is propounded for the improper purpose of 
annoying or harassing Ms. Maxwell. Ms. Maxwell’s personal financial information is not at 
issue in this matter and information relating thereto is irrelevant. 


Ms. Maxwell intends to move for a Protective Order regarding her personal financial 
information and is refusing to respond and is withholding documents under the category of 
“Document Requests Concerning Punitive Damages” until the motion is resolved. 


Based on the May 16, 2016 conferral, counsel for Plaintiff has agreed to hold this 
Request in abeyance pending either a finding of liability or resolution of dispositive motions. 
Plaintiffs counsel will not file a Motion to Compel a Response to this Request, nor will 
Defendant move for a Protective Order with regard to this Request, without further conferral. 


DOCUMENT REQUEST NO. 42 


Produce all policies of insurance having any cash value that exist or existed from January 
2015 to the present, which policies You or any entity controlled by You is the owner or 
beneficiary. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and unduly burdensome and calls for the production of documents that are irrelevant to this 
action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
Maxwell objects to this Request on the grounds that it is propounded for the improper purpose of 
annoying or harassing Ms. Maxwell. Ms. Maxwell’s personal financial information is not at 
issue in this matter and information relating thereto is irrelevant. 


Ms. Maxwell intends to move for a Protective Order regarding her personal financial 
information and is refusing to respond and is withholding documents under the category of 
“Document Requests Concerning Punitive Damages” until the motion is resolved. 


Based on the May 16, 2016 conferral, counsel for Plaintiff has agreed to hold this 
Request in abeyance pending either a finding of liability or resolution of dispositive motions. 
Plaintiffs counsel will not file a Motion to Compel a Response to this Request, nor will 
Defendant move for a Protective Order with regard to this Request, without further conferral. 


UN-NUMBERED REQUEST 


Produce all copies of any and all trust agreements that exist or existed from January 2015 
to the present in which You are the settlor or beneficiary together with such documents necessary 
and sufficient to identify the nature and current value of the trust. 


RESPONSE: Ms. Maxwell objects to this Request on the grounds that it is overly broad 
and unduly burdensome and calls for the production of documents that are irrelevant to this 
action and not reasonably calculated to lead to the discovery of admissible evidence. Ms. 
Maxwell objects to this Request on the grounds that it is propounded for the improper purpose of 
annoying or harassing Ms. Maxwell. Ms. Maxwell’s personal financial information is not at 
issue in this matter and information relating thereto is irrelevant. 
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Ms. Maxwell intends to move for a Protective Order regarding her personal financial 
information and is refusing to respond and is withholding documents under the category of 
“Document Requests Concerning Punitive Damages” until the motion is resolved. 


Based on the May 16, 2016 conferral, counsel for Plaintiff has agreed to hold this 
Request in abeyance pending either a finding of liability or resolution of dispositive motions. 
Plaintiffs counsel will not file a Motion to Compel a Response to this Request, nor will 
Defendant move for a Protective Order with regard to this Request, without further conferral. 


Dated: May 16, 2016 


Respectfully submitted, 


s/Laura A.Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 

Imenninger @hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on May 16, 2016, I served the attached document DEFENDANT 
GHISLAINE MAXWELL’S RESPONSES AND OBJECTIONS TO PLAINTIFF’S SECOND 
REQUEST FOR PRODUCTION OF DOCUMENTS via email to the following counsel of 
record: 


Sigrid S. McCawley Paul G. Cassell 

Meridith Schultz 383 S. University Street 
BOIES, SCHILLER & FLEXNER, LLP Salt Lake City, UT 84112 
401 East Las Olas Boulevard, Ste. 1200 cassellp @law.utah.edu 


Ft. Lauderdale, FL 33301 
smecawley @bsfllp.com 
mschultz @bsfllp.com 


Bradley J. Edwards 
FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 
425 North Andrews Ave., Ste. 2 
Ft. Lauderdale, FL 33301 
brad @pathtojustice.com 
s/ Laura A. Menninger 


Laura A. Menninger 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 


- against - 


GHISLAINE MAXWELL, 


Defendant. 


f DIGI #: 
i 


[BATE Fi 


15 Civ. 7433 (RWS) 


ORDER 


Sweet, D.J. 


Defendant’s motion for a protective order shall be taken on 


submission returnable Thursday, 


September 8, 2016. All papers 


shall be served pursuant to Local Civil Rule 6.1 and this Court’s 


previous orders. 


It is so ordered, 


New York, NY 
August (57 2016 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


DOC 4 
wees ee eee eee ae ease nee saaneeaseesaa aJAPE F 
Faaaaiennnern 

VIRGINIA L. GIUFFRE, 

Plaintiff, 

15 Civ. 7433 (RWS) 
~ against - 
ORDER 

GHISLAINE MAXWELL, 

Defendant . 


Sweet, D.J. 


Proposed Intervenor Alan Dershowitz’s motion for permissive 
intervention and unsealing shall be taken on submission returnable 
Thursday, September 8, 2016. All papers shall be served pursuant 


to Local Civil Rule 6.1 and this Court’s previous orders. 


It is so ordered. 


New York, NY 
August {7 2016 ROBERT W. SWEET 
U.S.D.a. 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


RESPONSE IN OPPOSITION TO DEFENDANT’S MOTION TO STRIKE (DE 353) 


Plaintiff filed a “Supplement,” to her Motion for Adverse Inference Instruction, based on 
new, relevant information in the case, namely, Defendant’s behavior and representations that 
occurred after Ms. Giuffre filed her July 13, 2016, Motion for an Adverse Inference Instruction 
(DE 278). The Motion for Adverse Inference Instruction concerns Defendant’s failures and 
misconduct regarding electronic discovery, and the Supplement concerns Defendant’s new 
electronic discovery misconduct that occurred after the motion was filed. Defendant, wanting the 


Court to ignore her further misconduct, again, wrongly moves to strike. 


1. The Motion to Strike Should be Denied As Improper 


The instant motion is procedurally improper, as Rule 12(f), Fed. R. Civ. P., permits 


pleadings to be stricken - not motions nor notices of supplemental authority.! See Huelbig v. 


' Regardless of whether the Court construes Ms. Giuffre’s Supplement as part of her Motion for 
Adverse Inference or regards it as a Notice of Supplemental Authority because it contains new 
information, there is no Rule under which Defendant can move to strike the filing. Should the 
Court prefer the Supplement to be styled differently, Ms. Giuffre is more than happy to refile the 
document at issue as a Second Motion for Adverse Inference Instruction, or as whatever other 
style the Court may suggest. 
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Aurora Loan Services, LLC, 2011 WL 4348281, at *2 (S.D.N.Y.2011) (“Plaintiff's Motion to 
Strike is improper because Federal Rule of Civil Procedure 12(f) allows a court to strike 
pleadings only . . . motions, declarations, and affidavits are not pleadings.”); Del Col v. Rice, 
2014 WL 1834983, at *9 (E.D.N.Y. May 7, 2014) (denying motion to strike portions of 
memorandum of law as procedurally improper because it was not a “pleading”); 2 James Wm. 
Moore et. al., Moore's Federal Practice § 12.37[2] (3d ed. 2004) (“Motions, briefs, or 


memoranda ... may not be attacked by the motion to strike.”). 


This Court recently denied Defendant’s previous attempt to strike Ms. Giuffre’s Motion 
for Adverse Inference Instruction (July 22, 2016 Order D.E. 301). There is no Rule under which 
Defendant can move to strike the supplemental briefing on the same, setting forth new factual 
grounds that support the motion. The cases she cites in the instant motion are wholly inapposite. 
Accordingly, this motion to strike requires the same treatment as Defendant’s previous motion to 


strike. 


2. Defendant’s Repeated Disregard for this Court’s Order Supports An Adverse 
Inference 


Ms. Giuffre does not want to burden the Court with unnecessary briefing on a topic that 
has been argued multiple times. See Docket Entry 96 (Motion for Forensic Examination); Docket 
Entry 279 (Motion for Adverse Inference Instruction); Docket Entry 338 (Supplement based in 
New Information). When Defendant refused to participate in electronic discovery, this Court 
ordered Defendant to collect and produce data based on mutually agreed upon search terms, 
(June 20, 2016 Order). When Defendant disobeyed that Order, this Court ordered Defendant to 
collect and produce data based on Ms. Giuffre’s submitted search terms (August 9, 2016 Order, 


D.E. 352). To date, Defendant has made no document production pursuant to those Orders. 
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With the pending motion for an adverse inference instruction and the supplement, Ms. 
Giuffre has set forth the factual basis for an adverse inference instruction as well as the 
supporting case law. For the reasons contained therein, this Court should grant Ms. Giuffre’s 
Motion for Adverse Inference Instruction and should deny Defendant’s Motion to Strike (DE 


353). 


Dated: August 17, 2016. 
Respectfully Submitted, 


BOIES, SCHILLER & FLEXNER LLP 
By: /s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202” 


? This daytime business address is provided for identification and correspondence purposes only and is not intended 
to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on August 17, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served to all parties of record via transmission of the Electronic Court Filing 


System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 
Defendant. 
/ 


MS. GIUFFRE’S MOTION FOR LEAVE TO EXCEED PAGE LIMITS 
FOR RESPONSE BRIEF TO MOTION 


Plaintiff Virginia L. Giuffre, by and through her undersigned counsel, hereby request that 
the Court permit the filing of a response memorandum in excess of the 25 pages permitted 
pursuant to this Court’s Practice Standard 2D, and states as follows. 

Defendant filed an approximately 37 page Defendant’s Motion to Compel Responses to 
Defendant’s Second Set of Discovery Requests to Plaintiff and for Sanctions (DE 354). In order 
to respond to the various issues raised in that motion (which, itself, exceeds this Court’s page 
limits), the Response brief requires excess pages. 

Accordingly, based on the foregoing, Ms. Giuffre respectfully requests the Court grant 
her request to exceed the page limit to thoroughly rebut the ungrounded arguments in 
Defendant’s Motion to Compel Responses to Defendant’s Second Set of Discovery Requests to 
Plaintiff, and for Sanctions. 

DATED: August 17, 2016. 
Respectfully Submitted, 


BOIES, SCHILLER & FLEXNER LLP 
1 
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By: /s/ Meredith Schultz 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 


Case 1:15-cv-07433-LAP Document 377 Filed 08/17/16 Page 3 of 3 


CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on August 17, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served to all parties of record via transmission of the Electronic Court Filing 
System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith Schultz 
Meredith Schultz 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S RESPONSE IN OPPOSITION TO 
DEFENDANT’S SECOND MOTION TO COMPEL AND FOR SANCTIONS 


Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
BOIES, SCHILLER & FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 
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Plaintiff Virginia Giuffre (“Ms. Giuffre’’), by and through her undersigned counsel, 
hereby files this Response in Opposition to Defendant’s Motion to Compel and her baseless 


Motion for Sanctions (DE 354). 


Pal 


INTRODUCTION 


I 


I. DEFENDANT’S ENTIRE MOTION SHOULD BE DENIED 
Defendant's motion violates Local Rule 37.1, and should be denied for that reason before 


the Court even reaches the merits. Local Rule 37.1 states that, “upon any motion or application 
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involving discovery or disclosure requests or responses under Fed. R. Civ. P. 37, the moving 
party shall specify and quote or set forth verbatim in the motion papers each discovery request 
and response to which the motion or application is addressed.” For the majority of discovery 
items upon which Defendant moves, Defendant has wholly failed to do this. Instead, Defendant 
edits out a great deal of Ms. Giuffre’s answers and objections to the interrogatories, skipping 
entire data sets put forth in response to the interrogatories, and skipping Ms. Giuffre most cogent 
objections. 

This is improper conduct. Upon a motion to compel, a Court is called upon to evaluate 
the discovery requests as well as the responses and objections. Local Rule 37.1 is designed to 
protect against the exact type of self-serving editing of the opposing party’s objections that 
Defendant has done in this brief. Accordingly, the Court should deny Defendant’s motion in its 
entirety for failure to comply with Local Rule 37.1. See Blodgett v. Siemens Industry, Inc., 2016 
WL 4203490, at *1 (E.D.N.Y., 2016) (denying motion without prejudice for failure to comply 
with Local Rule 37.1 (which is the same rule in the Eastern District of New York)). 


III. |. MOTION TO COMPEL RESPONSES TO INTERROGATORIES SHOULD BE 
DENIED 


A. Interrogatory No. 5 


=) 
wv | 
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be 


Interrogatory No. 6 
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Interrogatory No. 7 
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Interrogatory No. 8 
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Interrogatory No. 13 
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Interrogatory No. 14 
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IV. PLAINTIFF’S ANSWERS TO DEFENDANT’S REQUESTS FOR ADMISSIONS 
ARE NOT DEFICIENT AND DEFENDANT’S MOTION SHOULD BE DENIED 


a 


Requests for Admission Nos. 1-8 and 13 
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y 


Requests for Admission Nos. 12 


v 
oo 


a 
a 
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= 


PLAINTIFF’S RESPONSES TO DEFENDANT’S OVERLY BROAD REQUESTS 
FOR PRODUCTOIN ARE COMPLIANT WITH HER DISCOVERY 
OBLIGATIONS UNDER THE APPLICABLE RULES AND DFEENDANT’S 
MOTION SHOULD BE DENIED 


a 


Request for Production No. 1 


i 
w 


ao l a wl as 


a 
-_ | a ee 
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we 
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Request for Production No. 4 


a 


Request for Production No. 9 


KG 
a 
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w 


S 


Request for Production No. 10 


F 


Requests for Production No. 11 and No. 12 


- 
oS 
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VI. © CONCLUSION 


Defendant's brief is bereft of case law, lacking the authority upon which this Court can 


grant her overly-broad requests, many of which have already been fully satisfied. Similarly, 


Defendant's motion for sanctions is completely baseless, and should be denied. For the foregoing 


reasons, Ms. Giuffre respectfully requests Defendant’s Motion to Compel and for Sanctions be 


denied in its entirety. 


DATED: August 17, 2016. 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Meredith Schultz 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 
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Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202'8 


'S This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on August 17, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served to all parties of record via transmission of the Electronic Court Filing 
System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith Schultz 
Meredith Schultz 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Sg ee eee ee es cecece ses ces saseee xX 
VIRGINIA L. GIUFFRE, 

Plaintiff, : 
v. i 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. 
ects ee eects ae ceernecae cee x 


Declaration Of Laura A. Menninger In Support Of Defendant’s Response In Opposition 
To Motion For Protective Order And Motion For the Court toDirect Defendant to Disclose 
All Individuals to Whom Defendant Has Disseminated Confidential Information 


I, Laura A. Menninger, declare as follows: 

1. Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Iam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration in support of 
Defendant’s Reponse in Opposition to Motion for Protective Order and Motion for the Court to 
Direct Defendant to Disclose All Individuals Whom Defendant has Disseminated Confidential 
Information. 

2. Attached as Exhibit A is a true and correct copy of records from 
Hn. (csignated as Confidential by Plaintiff in this 
case. Such Confidential designation has been challenged by the defense. 

3. Attached as Exhibit B is a true and correct copy of records from i 


(esi enated as Confidential by Plaintiff in this 


case. Such Confidential designation has been challenged by the defense. 
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4. Attached as Exhibit C is a true and correct copy of records from 
Hn. csignated as Confidential by Plaintiff in this 
case. Such Confidential designation has been challenged by the defense. 

5: Attached as Exhibit D is a true and correct copy of records from 
Eee. designated as Confidential by Plaintiff in 
this case. Such Confidential designation has been challenged by the defense. 

6. Attached as Exhibit E is a true and correct copy of records from gg 
Eee. jesignated as Confidential by Plaintiff in this 
case. Such Confidential designation has been challenged by the defense. 

7. Attached as Exhibit F is a true and correct copy of records from ga 
ee 
HEE. designated as Confidential by Plaintiff in this case. Such Confidential 
designation has been challenged by the defense. 

8. Attached as Exhibit G is a true and correct copy of records from 
—_——SSSS=Se=S SSS 
designated as Confidential by Plaintiff in this case. Such Confidential designation has been 
challenged by the defense. 

Dated: August 18, 2016 


By: /s/ Laura A. Menninger 
Laura A. Menninger 
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CERTIFICATE OF SERVICE 


I certify that on August 18, 2016, I electronically served this Declaration Of Laura A. 
MenningerIn Support Of Defendant's Defendant's Reponse in Opposition to Motion for 
Protective Order and Motion for the Court to Direct Defendant to Disclose All Individuals 
Whom Defendant has Disseminated Confidential Information. via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 
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REDACTED 
EXHIBIT A 
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REDACTED 
EXHIBIT C 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 
Index No. 15 Civ. 7433 (RWS) 


Plaintiff, 
-against- 
SUPPLEMENTAL 
GHISLAINE MAXWELL, DECLARATION OF 
ALAN M. DERSHOWITZ 
Defendant. 


ALAN M. DERSHOWITZ declares under penalty of perjury that the following 
is true and correct: 

lis lam personally familiar with the facts set forth in this supplemental declaration, 
which I am submitting to clarify certain averments made in my August 11, 2016 declaration in 
support of my pending motion to intervene and to unseal documents. 

2. In my previous declaration, I characterized the offenses to which Jeffrey Epstein 
pleaded guilty as “involving sex with minors” (§ 7) and “related to sex with minors” (§ 10). 
These statements were imprecise; they were not intended to imply that Mr. Epstein was 
convicted of having sex with minors (he was not). Rather, and for the avoidance of any 
ambiguity, Mr. Epstein pleaded guilty to solicitation of prostitution and to procuring a person 
under the age of 18 for prostitution. 

3. In paragraph 11 of my previous declaration, I stated: “During the criminal 
investigation of Mr. Epstein, which spanned the years 2006 through 2008, Ms. Giuffre was 
interviewed by law enforcement and provided details about Mr. Epstein’s alleged criminal acts.” 


I further stated: “Ms. Giuffre did not allege to law enforcement that I engaged in sexual 
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REDACTED 
EXHIBIT A 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Ftc ereaeaaataessausesabaaaasencondacced! x 
VIRGINIA L. GIUFFRE, 

Plaintiff, : 
v. : 15-cv-07433-RWS 
GHISLAINE MAXWELL, ; 

Defendant. i 
Sica eeenaaaaasasesoansasebacaddeaaencecand! x 

Declaration of i! 


|, HR, declare as follows: 


1. Tam an attorney at law duly licensed in the District of Columbia. 

2. Tam familiar generally with the subject matter of this action, No. 15-cv-07433-RWS 
(S.D.N.Y.). 

3. From 2015 to the present time I have been representing yy 
He”. Although Ms. Giuffre is not a 
Eee. Central to that action are her allegations that she was the 
victim of “sexual trafficking.” 

4. Based on my knowledge of the [J action and this action, | x 
HER 20d Defendant Ghislaine Maxwell have a . namely, of defending 
against allegations by and on behalf of Ms. Giuffre regarding alleged abuse. 

5. During the course of my representation i. [ have on various 
occasions exchanged information via email with Ms. Maxwell’s counsel Laura Menninger. 


These emails are attorney work product because the information we exchanged implicates my or 
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Ms. Menninger’s or both of our mental impressions, conclusions, opinions and/or theories 
concerning the defense of Ms. Giuffre’s allegations and related factual and legal matters. 
I declare under penalty of perjury that the foregoing is true and correct. 
Executed on August 19, 2016. 


i 
as 


CERTIFICATE OF SERVICE 


I certify that on August 19, 2016, I electronically served this Declaration of (iE via 
ECF on the following: 


Sigrid S. McCawley Paul G. Cassell 

Meredith Schultz 383 S. University Street 
BOIES, SCHILLER & FLEXNER, LLP Salt Lake City, UT 84112 
401 East Las Olas Boulevard, Ste. 1200 cassellp @law.utah.edu 


Ft. Lauderdale, FL 33301 
smecawley @bsfllp.com 
mschultz@bsfllp.com 
J. Stanley Pottinger 


Bradley J. Edwards 49 Twin Lakes Rd. 
FARMER, JAFFE, WEISSING, EDWARDS, FISTOS —_ South Salem, NY 10590 
& LEHRMAN, P.L. StanPottinger@aol.com 


425 North Andrews Ave., Ste. 2 
Ft. Lauderdale, FL 33301 
brad @pathtojustice.com 
/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Sg ee eee ee es cecece ses ces saseee xX 
VIRGINIA L. GIUFFRE, 

Plaintiff, : 
v. i 15-cy-07433-RWS 
GHISLAINE MAXWELL, ; 

Defendant. i 
Fee ee ee ee eee ee xX 

Declaration of 


|, EE. (leclare as follows: 


1. Tam an attorney at law duly licensed in the State of Massachusetts. 

2. T have provided legal representation to EE as to specific past and 
ongoing legal matters both before and after April 2015. I regularly communicated with 
HE Ce garding my legal representation of JJ via email with the intention that such email 
communications remain confidential and privileged. As counsel for J. I intended all 
my emails to [J to be kept confidential, regularly marking the communications “Attorney- 
Client Privilege”. 

I declare under penalty of perjury that the foregoing is true and correct. 


Executed on August 17, 2016. 


ym —Sti‘_sCs*SY 
—EEs 
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CERTIFICATE OF SERVICE 


I certify that on August 19, 2016, I electronically served this Declaration f_ _=_=_____! 


via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smcecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 
FARMER, JAFFE, WEISSING, 


EDWARDS, FISTOS & LEHRMAN, P.L. 


425 North Andrews Ave., Ste. 2 
Ft. Lauderdale, FL 33301 
brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ee eee eee eT, 
VIRGINIA L. GIUFFRE, 

Plaintiff, i 
v. 15-cy-07433-RWS 
GHISLAINE MAXWELL, : 

Defendant. 


Declaration of 
nlUlUUUtC*@S declare as follows: 


1. Iam an attorney at law duly licensed in the State of New York. 

2. Tam familiar generally with the subject matter of this action, No. 15-cv-07433-RWS 
(SDNY). 

3. Before, during and subsequent to April 2015, I was representing Sa in 
specific ongoing legal matters. As of that time, a: Ghislaine Maxwell were parties 
to a EE (0 which tam a party as 

4. As Ha «2:1 counsel, I consider and | | lawyers and Ms. 
Maxwell and her lawyers to have a J under the i with 
respect to the plaintiff Virginia Giuffre’s allegations relating to Min “sexual 
trafficking” and related matters. 

5. During the course of my representation of] a my communication with Ms. 
Menninger, including email communication, has involved the exchange of information that I 


deem to be attorney work product because it implicates my or Ms. Menninger’s or both of our 
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mental impressions, conclusions, opinions and/or theories concerning legal matters within the 


6. I declare under penalty of perjury that the foregoing is true and correct. 


Executed on August AS. , 2016. 
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CERTIFICATE OF SERVICE 


I certify that on August 19, 2016, I electronically served this Declaration (iim 


via ECF on the following: 


Sigrid S. McCawley 
Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 
mschultz@bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, FISTOS 
& LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 


COMPOSITE 
EXHIBIT 1 


(File Under Seal) 
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EXHIBIT 2 


(File Under Seal) 
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EXHIBIT 3 


(File Under Seal) 
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EXHIBIT 4 


(File Under Seal) 
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EXHIBIT 5 


(File Under Seal) 
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EXHIBIT B 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
v. 
15-ev-07433-RWS 
GHISLAINE MAXWELL, 


Defendant. 


Declaration of Nicole D. Simmons 


I, Nicole D. Simmons, declare as follows: 

1. Tama Legal Assistant of the law firm Haddon, Morgan & Foreman, P.C. 

2. I prepared the transcript attached as Exhibit A to Declaration of Laura A. Menninger 
in Support of Reply In Support of Motion to Compel Responses to Second Set of Discovery 
Requests, and for Sanctions 

3. I prepared the transcript from a digital audio recording provided to me. | understand 
the recording is a voicemail left by Sharon Churcher for Paul Cassell. 

4. Exhibit A to the Menninger Declaration is a complete, true and accurate transcription 
of the digital recording. 

I declare under penalty of perjury that the foregoing is true and correct. 


Executed this 25" day of August 2016. 
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Respectfully submitted, % 


Nicole Simmons 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10 Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 


nsimmons@hmflaw.com 
STATE OF COLORADO ) 

). sh 
COUNTY OF DENVER ) 


Subscribed and sworn to before me by Nicole Simmons on this 25th day of August, 2016. 


Witness my hand and official seal. 


HOLLY ROGERS ; Pa ; 2 5y fges 
NOTARY PUBLIC aor {aol QO!"7 


STATE OF COLORADO 
NOTARY ID 20094000643 
MY COMMISSION EXPIRES JANUARY 7, 2017 
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REDACTED 
EXHIBIT D 


United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


v. 


Ghislaine Maxwell, 


Defendant. 


RESPONSE IN OPPOSITION TO MOTION TO INTERVENE (DE 362) 


Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
BOIES, SCHILLER & FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 
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I. INTRODUCTION 

The Court has before it a request from a non-party (Alan Dershowitz) to intervene in this 
case for the purpose of extracting and publicizing several emails and a draft manuscript from the 
Protective Order that has long been entered in this case. Dershowitz does not seek public access 
of these documents for the legitimate purpose of informing the public on this Court’s 
adjudication of its Article III powers. Instead, Dershowitz make clear that his purpose is to 
advance his own agenda, and continue to wage his media war on Ms. Giuffre, as he has already 
appeared on national news calling her a “prostitute” and a “bad mother.” This is not the typical 
intervention case where a non-party seeks documents it lacks access to, or where a news 
organization seeks to inform the public on court proceedings. Here, Alan Dershowitz seeks to 
inject himself into this litigation for the wrongful purpose of conducting a public smear 
campaign of Ms. Giuffre. He has no interests beyond his own. And, he has already violated 
another court order directing him to stop wrongfully leaking confidential information to the 
media. Unsurprisingly, Dershowitz’s motion fails to cite a single case in which a court granted a 
non-party, who already possessed the sealed documents in dispute, the right to freely disseminate 
those documents in the public domain for self-serving purposes. 

His motion for permissive intervention is committed to the discretion of the Court, and 
the Court should deny it. Fed. R. Civ. P. 24(b)(3); Liz Claiborne, Inc. v. Mademoiselle Knitwear, 
Inc., 1996 WL 346352, at *4 (S.D.N.Y. June 26, 1996) (Sweet, J.) (denying leave to intervene); 
Levin v. U.S., 633 Fed. Appx. 69, 70 (2nd Cir. 2016) (affirming denial of motion to intervene, 
“{b]ecause of the fact-intensive nature of an intervention decision, we review for ‘abuse of 


discretion’ a district court's order denying intervention . . . by permission.”) 


' McCawley Dec. at Exhibit 1, Local 10 News, January 22, 2015. 


1 


provides the kind of compelling reason needed to pierce the Protective Order. Instead, 
Dershowitz seeks these documents for the primary purpose of conducting a media blitz against 
Ms. Giuffre in advance of trial — clearly to assist his joint defense partner, Defendant Maxwell, 
by poisoning the jury pool in this case. 

Dershowitz has no legal basis for his request. The documents in questions are not judicial 
documents, and thus neither a First Amendment nor common law right of access applies. 


Moreover, both the parties in this case have long reasonably relied on the existing Protective 


 Oee—SSCSCCs 
fF Dershowitz is permitted to cherry pick the documents 


that he finds favorable and extract them from the protective order to serve his purposes, it would 
seem only fair that Ms. Giuffre be permitted to lift the protective order from currently- 
confidential documents and testimony in the court file which would support her position. 

This Court entered the Protective Order “upon a showing of good cause.” Dershowitz is 
not a party to this litigation and provides no sound reason for modification. Accordingly, this 


Court should deny Dershowitz’s motion in its entirety. 


Il. FACTUAL AND PROCEDURAL BACKGROUND 


Finally, in Dershowitz’s vociferous attacks on Ms. Giuffre here, the Court will see an 
eerie parallel to the Jeffrey Epstein criminal investigation. Back in 2005, when the Palm Beach 
Police Department was first investigating Epstein’s sexual abuse, the Department accumulated 
overwhelming evidence placing underage girls at Epstein’s residence who gave statements that 
they were being sexually abused, the accounts bearing chillingly similar details. As he did to Ms. 
Giuffre, Dershowitz called those girls liars and defamed them as prostitutes,'* in an effort to 
convince the State Attorney that these girls could not even believably establish that they had ever 
even gone to Epstein’s mansion. Later, Dershowitz would remarkably write to tell the Justice 


Department that “Epstein never targeted minors.” 


B. The Litigation Involving Dershowitz - The Florida Defamation Case'® 


Dershowitz also misleadingly describes the Florida defamation action'® between himself 
and Cassell and Edwards. Remarkably, Dershowitz fails to note that same documents he seeks 
here (to use in the next installment of his media campaign) are the exact type of documents that 
Judge Lynch quashed from Dershowitz’s subpoena he served on Ms. Giuffre in the Florida 
Action. In short, a judge has already ruled that Dershowitz should be denied access to these 
documents. This baseless motion is nothing more than an attempt to make an end-run around 
Judge Lynch’s Order, by coming to this Court, and asking for what he was denied by another 
court. 

Indeed, Dershowitz fails to reveal three significant facts to this Court. First, Dershowitz 
fails to reveal to this Court is that he has already been sharply rebuked by a Florida judge for his 
efforts to take confidential materials to the media. Second, Dershowitz fails to tell this Court that 
the only ongoing component to his Florida Action concerns sanctions against him for violating 
that Court’s Order by his continuing to reveal confidential materials Ml Third, Dershowitz fails to 


tell this Court that the judge in the Florida Action already denied his request to access these 


materials.'* The parties to the Florida Action have settled all claims. = = —— | 


Ms. Giuffre was not a party to the litigation between the attorneys in the Florida Action. 


During the course of the litigation, however, Dershowitz subpoenaed discovery from Ms. 


‘ase No. CACE 15-000072, in the Circuit Court of the 17th Judicial circuit 
lorida Action’ led over by Judge Lynch. 


'S McCawley Dec. at Exhibit 12, November 12, 2015 Order on Motion to Quash. 
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Giuffre. 


= 


—CSsSC‘SSCS 
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IL. DERSHOWITZ RELEASES CONFIDENTIAL INFORMATION IN VIOLATION 
OF A FLORIDA COURT ORDER 
The pending sanction motion in the Florida Court is an illustrative example of how 
Dershowitz willingly violates Court orders. On December 11, 2015, in a transparent attempt to 
play his case to the media rather than try it before the court, Dershowitz filed a false affidavit 
with the Florida court purporting to describe confidential settlement communications with 
Giuffre’s counsel and attempting to discredit Giuffre. He filed his affidavit in the public court 
file, despite knowing Ms. Giuffre’s standing objections. He then alerted the media (specifically 
the New York Times) to these statements. After Giuffre filed an emergency motion to seal the 
affidavit, the court found in favor of Ms. Giuffre that the communications in the affidavit were in 
fact confidential settlement negotiations that should not have been disclosed and granted 
Giuffre’s motion. McCawley Dec., Ex. 15. During the hearing, the Florida court admonished 
Dershowitz not to reveal any other confidential settlement negations: 
MS. MCCAWLEY: Your Honor, if the intent here is to continue to spew the 
confidential settlement negotiations and have Dershowitz go to New York or other 
locations to say these things again, I would object to that. I think this Court needs to be 
very stern in its response that these are not appropriate to be disclosed. 
THE COURT: Well, I think he is aware of that. 
MR. SAFRA [Dershowitz’s attorney]: I'm aware, and I will convey to my client. . 7 
Ms. Giuffre had a pending motion for sanctions against Dershowitz for his conduct in 
wrongfully revealing and flatly mischaracterizing these settlement disclosures. McCawley Dec. 


» McCawley Dec. at Exhibit 14, December 18, 2015, Emergency Motion to Seal Hr. Tr. at 25:23-26:9 (emphasis 
added). 


Sealed Ex. 16, Motion for Sanctions. Before that motion was heard, Dershowitz willfully 
violated the court’s order and again disclosed the confidential settlement communications, for 
which Giuffre again sought sanctions. McCawley Dec. Sealed Ex. 17, Supplement to Motion for 
Sanctions. However, before the sanction motions were heard, Dershowitz settled the underlying 
litigation. Dershowitz has insisted upon keeping confidential the monetary settlement that 
resolved the claims against him.” The trial court declined to retain jurisdiction to hear Ms. 
Giuffre’s sanctions claims after the settlement. Ms. Giuffre’s attorneys have appealed the ruling 
to the Florida Court of Appeals and filed an opening brief on August 25, 2016. 
Til. THE PROTECTIVE ORDER IN THIS CASE 

This is a case concerning sex abuse of minors, brought by a woman who was herself a 
minor victim of sex abuse. Accordingly, this Court has recognized from the outset the paramount 
importance of a protective order in this case, announcing at one of the first hearings in the case 
that that “of course there should be a protective order in this case.””* Thereafter, on March 18, 


2016, “[u]pon a showing of good cause,” the Protective Order was entered (DE 62 at p.1). The 


iolloving ons, 
Furthermore, as this Court will remember, aaa] 


> “Did Dershowitz Shell Out Big Bucks to Get Settlement in Sex Case?” by Vivia Chen, April 12, 2016 at 
http://thecareerist.typepad.com/thecareerist/20 1 6/04/did-dershowitz-shell-out-money-for-settlement-in-case- 
sex.html 

mare 17, 2016, Hearing Transcript at 4:25-5:1. McCawley Dec. at Exhibit 18. 


a .:, 


this Court temporarily placed the entire docket under seal. June 23, 2016, Order. DE 251. Under 
these rulings, both parties designated hundreds of pages of materials confidential under the 
Court’s Order. 
Iv. ARGUMENT 
A. Legal Standard 

The Court may deny Dershowitz’s motion without even reaching the merits of whether 
the contested documents are judicial documents, which they absolutely are not. Fed. R. Civ. P. 
24(b)(3); Liz Claiborne, Inc. v. Mademoiselle Knitwear, Inc., 1996 WL 346352, at *4 (S.D.N.Y. 
June 26, 1996) (Sweet, J.) (denying leave to intervene); Levin v. U.S., 633 Fed. Appx. 69, 70 
(2nd Cir. 2016) (affirming district court’s denial of motion to intervene, explaining “[b]ecause of 
the fact-intensive nature of an intervention decision, we review for ‘abuse of discretion’ a district 
court's order denying intervention . . . by permission.”). Accordingly, this Court can deny 
Dershowitz’s motion on the grounds that taking these documents to the media a 
kaa and because, having sat on the documents for months, the motion is untimely.” 

Dershowitz ’s motion mentions, then proceeds to ignore, the policy rationale that 


underlies both the First Amendment and common law right of access to judicial documents. Both 


legal principles exist so that courts may have accountability to the public; they do not exist to 
enable individuals on a personal vendetta to advance a public smear campaign against a victim of 
childhood sexual abuse. U.S. v. Amodeo, 71 F.3d 1044, 1048 (2d Cir. 1995) (“Amodeo IP”) (“The 
presumption of access is based on the need for federal courts, although independent—indeed, 
particularly because they are independent—to have a measure of accountability and for the 
public to have confidence in the administration of justice.”). Indeed, the motion to intervene is 
devoid of any citations to precedent that allows an individual to exploit these bedrock legal 
principles solely for his personal benefit, rather than the public at large. Furthermore, the Court 
should not overlook the fact that that Dershowitz already possesses these documents because 
they were sent to him by Maxwell’s counsel who has named him as a witness, and, as 
demonstrated below, the Second Circuit does not provide a right of access to protected material 
when an individual seeks to use it solely for harm. 

B. These Are Not Judicial Documents and Therefore Should Not be Disclosed 

The Court can end its legal analysis of this motion quickly, as, contrary to Dershowitz’s 
suggestion, the documents in question are not judicial documents. This fact is fatal to the motion, 
as neither the First Amendment nor the common law right of access applies in a scenario where 
the materials in question are not judicial documents. U.S. v. Amodeo, 44 F.3d 141, 145 (2d Cir. 
1995) (“Amodeo I’) (noting material must be a “judicial document” to be “accessible to the 
public”). 

Dershowitz only became aware of the documents he now seeks because Ms. Giuffre 
produced them in discovery. It is established law in the Second Circuit that documents simply 
exchanged in the civil discovery context do not come within the purview of the First Amendment 
or the common law right of access. “Documents that play no role in the performance of Article 


III functions, such as those passed between the parties in discovery, lie entirely beyond the 
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presumption’s reach...” Amodeo II, 71 F.3d at 1050. Dershowitz suggests that because a 
subpoenaed third party filed one of the documents as an attachment to a motion to quash, and 
because Defendant filed the others as an exhibit to an opposition to extend discovery, that 
converts them into judicial documents and triggers the presumption of access. This argument is 
unavailing. The Second Circuit has held that the “mere filing of a paper or document with the 
court is insufficient to render that paper a judicial document subject to the right of public access. 
We think that the item filed must be relevant to the performance of the judicial function and 
useful in the judicial process in order for it to be designated a judicial document.” Amodeo I, 44 
F.3d at 145. 

A review of the case law reveals that every circuit to have directly addressed this point 
has found that documents filed as exhibits to non-dispositive discovery motions do not qualify as 
judicial documents. Kamakana v. City and County of Honolulu, 447 F.3d 1172, 1179 (9th Cir. 
2006) (“We have, however, carved out an exception to the presumption of access to judicial 
records for a sealed discovery document [attached] to a non-dispositive motion, such that the 
usual presumption of the public's right of access is rebutted”) (internal citation and quotations 
omitted); Bond v. Utreras, 585 F.3d 1061, 1075 n. 8 (7th Cir.2009); Chi. Tribune Co. v. 
Bridgestone/Firestone, Inc., 263 F.3d 1304, 1312-13 (11th Cir.2001) (holding that “material 
filed with discovery motions is not subject to the common-law right of access, whereas discovery 
material filed in connection with pretrial motions that require judicial resolution of the merits is 
subject to the common-law right”); Anderson v. Cryovac, Inc., 805 F.2d 1, 10 (1st Cir.1986) 
(“Although we agree that the public has a right of access to some parts of the judicial process, we 
conclude that this right does not extend to documents submitted to a court in connection with 


discovery proceedings.”); Leucadia, Inc. v. Applied Extrusion Technologies, Inc., 998 F.2d 157, 
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164 (3d Cir. 1993) (“holding that discovery motions and supporting materials are subject to a 
presumptive right of access would make raw discovery, ordinarily inaccessible to the public, 
accessible merely because it had to be included in motions precipitated by inadequate discovery 
responses or overly aggressive discovery demands. This would be a holding based more on 
expediency than principle.”). 

Therefore, five federal appellate courts have already rejected the argument that 
Dershowitz advances here. Dershowitz acknowledges that the Second Circuit has not yet reached 
this specific issue, but the holdings in Amodeo I and Amodeo II demonstrate that when the 
Second Circuit reaches this issue, it will reach exactly the same result. In Amodeo II the Second 
Circuit held that documents “passed between the parties in discovery, lie entirely beyond the 
presumption’s reach...” Amodeo II, 71 F.3d at 1050. In Amodeo I the Second Circuit noted the 
“mere filing of a paper or document with the court is insufficient to render that paper a judicial 
document subject to the right of public access.” Amodeo I, 44 F.3d at 145. Additionally, in the 
case cited by Dershowitz, S.E.C. v. TheStreet.Com, 273 F.3d 222, 233 (2d Cir. 2001), the Second 
Circuit rejected an argument that would “transform every document that a court reviews into a 
‘judicial document’ presumptively open to the public, despite well-settled law to the contrary.” 

The Second Circuit has held (1) discovery materials are not judicial documents; (2) the 
mere filing of a document with the court does not render it a judicial document; and (3) a court 
simply reviewing a piece of discovery material does not make the document a “judicial 
document.” Therefore, there is no question that the Second Circuit would resolve the issue at 
hand in exactly the same way that every other circuit to address the issue has. This Court should 


follow every other circuit, and the guidance from the Second Circuit, and find that the mere 
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filing of a piece of discovery material as part of a non-dispositive discovery motion does not 
convert the material into a judicial document. 

Finally, the 7] cannot qualify as “judicial documents” on the separate and 
independent basis that the Court has not considered them, as the motion to which they are 
attached is still pending.” Here again, Dershowitz’s motion misses the point of the First 
Amendment and common law rights of access. It is not the filing of a piece of discovery that 
makes it a judicial document, it is the Court’s review and consideration of that document that 
converts the document’s status. Gosmile, Inc. v. Dr. Jonathan Levine, D.M.D. P.C., 2012 WL 
1382557, at *1 (S.D.N.Y. 2012) (“Court did not weigh these documents [attached as exhibits] in 
its review of the parties' motions, considers them immaterial to the motions, and therefore does 
not consider them to be judicial documents.”). As Ms. Giuffre has shown, these principles exist 
for the accountability of the courts to the public, not for the personal benefit of an individual. 

In the face of this uniform precedent from the courts of appeal, Dershowitz cites only to a 
handful of district court opinions, many of which do not support the relief he seeks. For example, 
in Dershowitz’s first-cited case, Alexander Interactive, Inc. v. Adorama, Inc., No. 12 Civ. 6608, 
2014 WL 4346174, at *2 (S.D.N.Y. Sept. 2, 2014), the Court proceeded to deny access and 
instead sealed the materials at issue. In Dandong v. Pinnacle Performance Ltd., No. 10 Civ. 
8086, 2012 WL 6217646, at *2 (S.D.N.Y. Dec. 3, 2012) the court noted the materials at issue 
were nothing more than legal argument, and it gave the parties time to show “good cause” for 
keeping the documents sealed. The Court can reject these outlier opinions out of hand, as they do 
not comport with the holdings of the First, Third, Seventh, Ninth and Eleventh Circuits, nor are 


they in-line with the Second Circuit’s case law in Amodeo I, Amodeo II and TheStreet.Com. 


> It may well be the case that the Court never considered [MM in ruling on the motion for 
extension of time in relation to the opposition motion to which it was attached. The Order makes no mention of it. 
DE June 20, 2016, Order. If the Court did not consider those exhibits, they do not qualify as judicial documents. 
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There simply is no legal basis for this Court to find that the documents Dershowitz seeks 
qualify as “judicial documents.” First, it is not clear that this Court has even reviewed or 
considered them, and if it has not, that fact alone is dispositive. Second, the law throughout the 
country is clear that routine, raw discovery materials submitted as exhibits to non-dispositive 
discovery motions do not convert into “judicial documents” and trigger a right of public access. 
The Court should find that these documents are not “judicial documents” and summarily deny 
Dershowitz’s motion. 


Cc. Even Were the Court to Deem the Documents to be Judicial Documents, 
the Presumption of Access is Weak 


Even if the Court found these documents to be judicial documents - which they 
categorically are not - Dershowitz’s motion still fails because the common law presumption of 
access is extremely weak and easily overcome here by countervailing factors. Lugosch v. 
Pyramid Co. of Onondaga, 435 F.3d 110, 119-20 (2d Cir. 2006) (noting that if a court finds 
documents to be judicial, it must then assess the weight of the presumed access and determine if 
countervailing factors override the presumption). 

Once again, Dershowitz’s own cited cases are his undoing. In Alexander Interactive, the 
Court found that because the documents were submitted merely as exhibits to a motion to 
compel, “the presumption in favor of public access is weak.”2014 WL 4346174 at *2. It then 
proceeded to seal the documents in question, despite acknowledging the public right of access. 
See also Stern v. Cosby, 529 F.Supp.2d 417, 422 (S.D.N.Y. 2007) (“the presumption of public 
access - if any - that attaches to the transcript and videotape is low, at best. No such presumption 
attaches at all to the videotape, and even if the transcript is filed for purposes of a motion to 


compel, the presumption that would attach to the transcript would be low. On any such motion, I 
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would not be making any decision on the merits, but I would simply be reviewing excerpts of the 
transcripts to resolve a discovery dispute.”). 

This ruling is in-line with the Second Circuit’s directive regarding how to assess the 
weight of the presumption of access. “[T]he presumption of access must be governed by the role 
of the material at issue in the exercise of Article III judicial power and the resultant value of such 
information to those monitoring the federal courts. Generally, the information will fall 
somewhere on a continuum from matters that directly affect an adjudication to matters that come 
within a court's purview solely to insure their irrelevance.” Amodeo II, 71 F.3d at 1049. This is 
not a situation where the documents were relied upon as part of a dispositive summary judgment 
motion (where the presumption is highest). If the Court relied on the documents at all, which is 
not clear, it was for the limited purpose of determining entitlement to discovery. In this context, 
as the courts in Alexander Interactive, Stern and Amodeo II noted, the presumption is weakest. 
Amodeo II, 71 F.3d at 1050 (“Where testimony or documents play only a negligible role in the 
performance of Article III duties, the weight of the presumption is low and amounts to little more 
than a prediction of public access absent a countervailing reason.”). Joy v. North, 692 F.2d 880, 
893 (2d Cir.1982) (“Discovery involves the use of compulsory process to facilitate orderly 
preparation for trial, not to educate or titillate the public.”); In re Zyprexa Injunction, 474 
F.Supp.2d 385, 423 (E.D.N.Y. 2007) (“Nonparties who are prohibited from accessing 
confidential documents . . . cannot claim an infringement on their freedom of speech: The right 
to speak and publish does not carry with it the unrestrained right to gather information. . . 
Discovery involves the use of compulsory process to facilitate orderly preparation for trial, not to 
educate or titillate the public.”) (internal citations and quotations omitted); Dorsett v. County of 


Nassau, 762 F.Supp.2d 500, 519 (E.D.N.Y. 2011) (“Assuming for the sake of argument that the 


16 


IAU Report did satisfy the judicial document inquiry, since the Report was passed between the 
parties in discovery, it lies entirely beyond the presumption's reach.”). 


Given that the presumption of access here is weak, if it exists at all, Ms. Giuffre easily 


overcomes it with her countervailing evidence. Po 


Louis Vuitton Malletier, S.A. v. My Other Bag, Inc., 


156 F.Supp.3d 425, 445 N7 (S.D.N.Y. 2016) (“As for competing considerations that counsel in 
favor of allowing the parties to file their briefs under seal, the privacy interests of the parties in 
preventing the public disclosure of private business figures and communications are not 
insignificant. The Court therefore concludes that the balance of interests is in favor of allowing 
the parties' briefs to be filed under seal.”). This decision is particularly instructive here, as it 


involved summary judgment filings, where the access presumption is highest, as opposed to the 


discovery brief exhibits at issue here, where the presumption is lowest. 


otherwise protected material to enable a non-party to conduct a public smear campaign. Amodeo 
II, 71 F.3d at 1051 (“The nature and degree of injury must also be weighed. This will entail 
consideration not only of the sensitivity of the information and the subject but also of how the 
person seeking access intends to use the information...personal vendettas...need not be aided.”) 
(Emphasis added). 

In sum, the documents Dershowitz seeks involve no presumption of access whatsoever, 
as they are not judicial documents, but were the Court to find otherwise, the applicable 
presumption of access would be the lowest that exists under Second Circuit law. Ms. Giuffre 
requests that, in accord with the governing law, the Court hold that ers) 
outweigh any weak presumption of access. 

D. No Right of Access Exists Under the First Amendment 

Dershowitz should not have advanced a First Amendment right of access argument 
because it is wholly without merit. First and foremost, the documents at issue must be “judicial 
documents” to trigger a First Amendment right of access, and, as stated above, the materials at 
issue here are not. Newsday LLC v. County of Nassau, 730 F.3d 156, 166 (2d Cir. 2013) (“We 
must conduct an independent review of the Report to determine (a) whether it is a judicial 
document to which the First Amendment right applies”) (emphasis added). 

Should the Court find otherwise, there remains no right of access under the First 
Amendment. As the Second Circuit has said, “[e]ven when it applies, moreover, the First 
Amendment right creates only a presumptive right of access.” Jd. at 164 (Emphasis original). The 
right does not attach here because Dershowitz’s motion fails the Second Circuit’s “experience 
and logic” test for triggering a First Amendment right of access. That test “asks both whether the 
documents have historically been open to the press and general public and whether public access 


plays a significant positive role in the functioning of the particular process in question.” Jd. 
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Dershowitz’s motion fails both parts of the test. “Protective orders prohibiting dissemination of 
materials discovered before trial are not the kind of classic prior restraint that require[ ] exacting 
First Amendment scrutiny.” Jn re Zyprexa Injunction, 474 F.Supp.2d at 417 (Internal quotations 


omitted). 


| argument is meritless, as it ignores the existence of the Protective 


Order in this case. Moreover, there is no “historical openness” to the press of a party’s raw 
discovery materials, quite the opposite. As Ms. Giuffre established above, the Second Circuit has 
found that there is no public right of access to material exchanged in discovery. Amodeo II, 71 
F.3d at 1050 (documents “passed between the parties in discovery, lie entirely beyond the 
presumption’s reach...”). And again, the Court should not lose sight of the policy rationale 


behind the First Amendment right of access: the accountability of the courts to the public. 
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 S<cond, public interest in a case would only 


matter if the material was sought to allow the public to monitor the Court’s actions (which is 
why the courts in this district often recognize a news agency’s standing to challenge protective 
orders”), not to feed any purported interest in Dershowitz personally. Again, the First 
Amendment right protects the public’s right to oversee the function of the Court; it does not exist 
I 730 3c 
164 (“the need for public access to court proceedings is grounded in the need for federal courts ... 
to have a measure of accountability and for the public to have confidence in the administration 
of justice.”) (emphasis added). The Court must reject Dershowitz’s misguided attempt to 
manipulate a public right for his personal benefit. 


E. The Second Circuit Has a Presumption Against Modifying Protective 
Orders Upon Which Parties Reasonably Relied 


The Second Circuit has expressly acknowledged that its protective order modification test 
has, as a general matter, a “strong presumption against the modification of a protective order, and 
orders should not be modified absent a showing of improvidence in the grant of the order or 
some extraordinary circumstance or compelling need.” Jn re Teligent, Inc., 640 F.3d 53, 59 (2d 
Cir. 2011) (affirming denial of motion to lift confidentiality provisions of the protective order).** 


1. The Record in this Case Shows That the Protective Order Was Not 
Improvidently Granted 


** 8A Richard L. Marcus, Federal Practice and Procedure § 2044.1 (3d ed. Westlaw 2012) (asserting that the Second 


Circuit has “embraced a very restrictive attitude toward modification of protective orders,” “emphasiz[ing] the need 
to foster use of protective orders as a means of facilitating discovery as a reason for resisting modification that 
would tend to make the orders appear unreliable”). 
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Despite Dershowitz’s argument, the Protective Order, entered “[u]pon a showing of good 


cause,” was not improvidently granted. (DE 62 at p.1). Indeed, even after the entry of the 


Protective Order, is 


Indeed, “once a discovery 
protective order is in place, the applicable standard requires plaintiff seeking to modify the 
order to show improvidence in the grant of the protective order or some extraordinary 
circumstance or compelling need.” In re September 11 Litigation, 262 F.R.D. 274 (S.D. N.Y. 
2009). Dershowitz’s attempts to claim improvidence, carelessness, or shortsightedness of this 


Court in granting the Protective Order are unavailing. To the contrary, this Court has, iil] 


2. The Parties and Deponents in This Case Have Reasonably Relied 
Upon the Protective Order 


The Second Circuit has been hesitant to permit modifications that might “unfairly disturb 

the legitimate expectations of the parties or deponents.” Dorsett v. County of Nassau, 289 F.R.D. 
54, 64 (E.D.N.Y. 2012). Indeed, “[i]t is presumptively unfair for courts to modify protective 

orders which assure confidentiality and upon which the parties have reasonably relied.” Id., 289 

F.R.D. at 64 (E.D.N.Y. 2012) (internal citations and quotations omitted) (denying motion to lift 
aa ee ees 
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confidentiality of report of policing failures surrounding the murder of a young mother). 
“Consequently, in a major decision in this field, Martindell v. International Telephone & 
Telegraph Corp., 594 F.2d 291 (2d Cir.1979), the Second Circuit determined that ‘absent a 
showing of improvidence in the grant of a Rule 26(c) protective order or some extraordinary 
circumstance or compelling need ... a witness should be entitled to rely upon the enforceability of 
a protective order against any third parties.” /d., quoting Martindell v. International Telephone 
& Telegraph Corp., 594 F.2d at 296 (denying governmental access for criminal investigative 
purposes civil deposition transcripts taken under a protective order). 


In this case, Ms. Giuffre - and multiple other deponents - reasonably relied on this 


Court’s Protective Order in giving testimony and producing documents. | 
cs) Medical Diagnostic Imaging, PLLC v. Carecore Nat., 
LLC, 2009 WL 2135294, at *4 (S.D.N.Y. 2009) (denying motion to modify protective order 
because parties and third parties have reasonably relied upon the terms of the protective order). 


Under Martindell, this Court cannot take away those protections after the fact.*° 


3. Dershowitz Seeks These Materials For an Illegitimate Purpose Which 
Disqualifies Him from Relief 


“A litigant's purpose in seeking modification of an existing protective order is also 
relevant for determining whether to grant a modification. Requests to modify protective orders so 


that the public may access discovery materials is arguably subject to a more stringent 


* “The Second Circuit has explicitly rejected the notion that the Martindell standard should be limited to cases 
where the government seeks to modify a protective order. Rather, Martindell has been applied even when the third 
party seeking access to discovery is a private litigant. Dorsert v. County of Nassau, 289 F.R.D. at 66, citing Iridium 
India Telecom Ltd. v. Motorola, Inc., 165 Fed.Appx. 878, 880 (2d Cir.2005). 
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presumption against modification because there is no public right of access to discovery 

materials.” Dorsett, 289 F.R.D. at 65 (Internal citations and quotations omitted). Dershowitz’s 

own words admit the true purpose behind the instant motion, and wholly contradict the flimflam 
he has presented to this Court: “My goal is to bring charges against the client and require her to 
speak in court.”*" 

Indeed, in over 50 statements to the press, he has explained to the world (if not this 

Court) his reasons for maintaining his attacks on Ms. Giuffre in the media, in which he has 

publicly called her a “prostitute” and a “bad mother” to her three minor children. McCawley 

Dec. at Exhibit 20, Local 10 News, January 22, 2015. For example, Dershowitz has made the 

following statements: 

e “The end result of this case should be she [Jane Doe No. 3] should go to jail, the lawyers 
should be disbarred and everybody should understand that I am completely and totally 
innocent.” McCawley Dec. at Exhibit 21, CNN International, New Day, January 6, 2015. 

e Dershowitz also stated, in an interview in Newsmax, that he is “considering” bringing a 
lawsuit against Jane Doe No. 3. “And we’re considering suing her for defamation as well, but 
right now she was trying to hide in Colorado and avoid service, but we found her and we 
served her and now she’Il be subjected to a deposition.”** 

By his own words, Dershowitz wants to intimidate and harass Ms. Giuffre with the specter of his 

sending her “to jail”? 

Even Dershowitz’s own cited cases militate against the Court feeding his proposed public 

relations campaign: Nixon v. Warner Communications, Inc., 98 S.Ct. 1306, 1312, 435 U.S. 589, 


598 (1978) (“It is uncontested that the right to . . . copy judicial records is not absolute . . . access 


has been denied where court files might have become a vehicle for improper purposes”). In 


*’ McCawley Dec. at Exhibit 22, Australian Broadcasting System (ABC), January 6, 2015. 

** MeCawley Dec. at Exhibit 23, Newsmax, April 8, 2015 

*® Dershowitz has previously written: “There’s an old saying: ‘If you have the law on your side, bang on the law. If 
you have the facts on your side, bang on the facts. If you have neither, bang on the table.” I have never believed 
that, but I do believe in a variation on that theme: If you don’t have the law or legal facts on your side, argue your 
case in the court of public opinion.” ALAN DERSHOWITZ, TAKING THE STAND: MY LIFE IN THE LAW (2013). 
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Nixon, the Supreme Court warned that lower courts should “exercise an informed discretion as to 
the release” of materials, because, “[o]therwise, there would exhibit a danger that the court could 
become a partner in the use of the subpoenaed material to gratify private spite or promote public 
scandal, with no corresponding assurance of public benefit.” Nixon v. Warner Communications, 
Inc., 98 S.Ct. at 1315, 435 U.S. at 603 (internal citations and quotations omitted).Under Nixon, 
this Court should not allow itself to be Dershowitz’s partner in gratifying his private spite ie 
eee 

4. Under This Court’s Order, Non-Parties Cannot Challenge 


Confidentiality Designations and Dershowitz has Already Agreed to 


be Bound by the Parties’ Confidentiality Designations in Exchange for 
Receipt of Documents 


The Protective Order (DE 62) does not allow non-parties, like Dershowitz, to make a 
challenge to the confidentiality designations or the efficacy of the Order. To the contrary, the 
Protective Order only states that parties can object to the confidentiality designations: “A party 
may object to the designation of particular CONFIDENTIAL INFORMATION by giving written 
notice to the party designating the disputed information . . . it shall be the obligation the party 
designating the information as CONFIDENTIAL to file an appropriate motion requesting that 
the Court determine whether the disputed information should be subject to the terms of this 
Protective Order.” (DE 62 at § 11, p. 4). This Court’s Protective Order does not allow for non- 
parties to challenge these designations. Accordingly, Dershowitz cannot challenge the 


designations under this Order. 


4° Similarly, under applications to intervene under Rule 24(a), numerous courts have declined to allow a mere 
“reputational” interest to justify intervention. Calloway v. Westinghouse Elec. Corp., 115 F.R.D. 73, 74 (M.D. Ga. 
1987) (“interest in his reputation alone . . . does not constitute the required interest relating to the property or 
transaction which is the subject of the present action necessary to allow intervention”); Flynn v. Hubbard, 82 F.2d 
1084, 1093 (Ist Cir. 1986) (“the church “merely claimed] a generalized injury to reputation [that] identifies no legal 
detriment arising from a default judgment against Hubbard.”), Edmondson y. State of Neb. ex. rel. Meyer, 383 F.2d 
123 (8th Cir. 1967) (“The mere fact that Edmondson’s reputation is thereby injured is not enough [to support 
intervention].”); Forsyth County v. U.S. Army Corps of Engineers, 2009 WL 1312511, at *2 (N.D. Ga. May 8, 2009) 
(interest in protecting its reputation . . . is not direct, substantive, or derived from a legal right”). 


24 


Importantly, Dershowitz admits that he has agreed to be bound by the provisions of the 
Protective Order in exchange for receiving the documents. Accordingly, he has agreed to the 
confidentiality restrictions placed on the documents, no matter what the documents contained. As 
Dershowitz explicitly admits that he agreed to be bound by the Protective Order so that he could 
be privy to all of the discovery in this case, he also agreed to be bound by its confidentiality 


provisions, as well as the provisions that only allow parties to bring challenges to the Protective 


Order. 
Vv. CONCLUSION 


Based on the foregoing, the Court should deny Dershowitz’s motion in its entirety. 


August 29, 2016 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on August 29, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served to all parties of record via transmission of the Electronic Court Filing 
System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith Schultz 
Meredith Schultz 


United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
Vv. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID MCCAWLEY_ IN SUPPORT OF 
PLAINTIFF’S RESPONSE IN OPPOSITION TO MOTION TO INTERVENE (DE 362) 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s September 29, 2015 
Order granting my Application to Appear Pro Hac Vice. 

2 I respectfully submit this Declaration in Support of Plaintiff’s Response in 
Opposition to Motion to Intervene (DE 362). 


3. Attached hereto as Exhibit | is a true and correct copy of [i 


4. Attached hereto as Sealed Exhibit 2 is a true and correct copy of [EE 


3. Attached hereto as Exhibit 3 is a true and correct copy of 


6. Attached hereto as Sealed Exhibit 4 is a true and correct copy of 


gz Attached hereto as Exhibit 5 are a true and correct copies of 


Attached hereto as Sealed Exhibit 6 is a true and correct copy of [EE 


ez Attached hereto as Exhibit 7 is a true and correct copy of iy 
10. Attached hereto as Sealed Composite [iy 


11. Attached hereto as Composite Sealed Exhibit 9 is a true and correct copy of 


12. Attached hereto as Sealed Composite Exhibit 10 is a true and correct copy of 
ee 
——— 


13. Attached hereto as Exhibit 11 is a true and correct copy of [i 


14. Attached hereto as Exhibit 12 is a true and correct copy of November 12, 2015 


1 Attached hereto as Exhibit 13 is a true and correct copy of [EE 


16. Attached hereto as Exhibit 14 is a true and correct copy of 


ze Attached hereto as Exhibit 15 is a true and correct copy of 


18. Attached hereto as Exhibit 16 is a true and correct copy of 


19. Attached hereto as Exhibit 17 is a true and correct copy of 


20. Attached hereto as Exhibit 18 is a true and correct copy of 


21. Attached hereto as Exhibit 19 is a true and correct copy of 


22. Attached hereto as Exhibit 20 is a true and correct copy of 


23. Attached hereto as Exhibit 21 is a true and correct copy of 


24. Attached hereto as Exhibit 22 is a true and correct copy of [EE 


252 Attached hereto as Exhibit 23 is a true and correct copy of [i 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley, Esq. 


Dated: August 29, 2016. 


By: 


Respectfully Submitted, 


BOIES, SCHILLER & FLEXNER LLP 


/s/ Sigrid McCawley 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 29" day of August, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith L. Schultz 
Meredith L. Schultz 
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COMPOSITE 


EXHIBIT 8 
(File Under Seal) 


COMPOSITE 
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EXHIBIT 23 
(Filed Under Seal) 


United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


DECLARATION OF PAUL G. CASSELL IN SUPPORT OF PLAINTIFF’S 
OPPOSITION TO PROPOSED INTERVENOR ALAN M. DERSHWOITZ’S MOTION 
FOR PERMISSIVE INTERVENTION 


I, Paul G. Cassell, declare that the below is true and correct to the best of my knowledge 

as follows: 
BACKGROUND 

1 Tam a licensed attorney in the state of Utah. I am authorized to practice before 
this Court pursuant to this Court’s Order granting my Application to Appear Pro Hac Vice. 

2, I respectfully submit this Declaration in opposition to Proposed Intervenor Alan 
M. Dershowitz’s Motion for Permissive Intervention and Unseal of Judicial Documents, or in the 
Alternative Modification of the Protective Order. 

3. Tam the Ronald N. Boyce Presidential Professor of Criminal Law and University 
Distinguished Professor of Law at the S.J. Quinney College of Law, where I teach criminal 


procedure, criminal, and crime victims’ rights. 


THE FLORIDA CRIME VICTIMS RIGHTS ACT CASE 
4. Since July 2008, I have been involved in important and precedent-setting crime 
victims’ rights litigation in the Southern District of Florida trying to protect the rights of various 
victims under the Crime Victims’ Rights Act (CVRA), 18 U.S.C. § 3771. Along with Florida 
co-counsel Bradley J. Edwards, I have been pursuing a federal case pro bono on behalf of two 
young women who were sexually abused as underage girls by Dershowitz’s close personal friend 
— Jeffrey Epstein. 


6. During the litigation, Mr. Edwards and I have won several important victories for 
our clients, including a ruling that the CVRA can apply to protect crime victims’ rights even 
before an indictment is filed. See Paul G. Cassell, Nathanael J. Mitchell & Bradley J. Edwards, 
Crime Victims’ Rights During Criminal Investigations? Apply the Crime Victims’ Rights Act 
Before Criminal Charges are Filed, 104 J. CRIM. L. & CRIMINOLOGY 58, 67-69 (2014) 


(describing litigation concerning Epstein). 


' In this section of the Declaration, all references to docket entries will be to CVRA case in the 
Southern District of Florida, No. 9:08-cv-80736. 
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Ren. §$ Further efforts from the Government to avoid 


producing any discovery followed (see generally DE 225-1 at 4-5), ultimately leading to a 
further Court ruling in June 2013 that the Government should produce documents. DE 189. The 
Government then produced about 1,500 pages of largely irrelevant materials to the victims (DE 
225-1 at 5), while simultaneously submitting 14,825 pages of relevant materials under seal to the 
Court. The Government claimed that these pages were “privileged” for various reasons, 
attaching an abbreviated privilege log. 

8. While these discovery issues were pending, in the summer of 2014, Mr. Edwards 
and I contacted Government counsel to request their agreement to add two additional victims to 
the case, including Ms. Virginia Giuffre (who was identified in court pleadings as “Jane Doe No. 
3”). Edwards and I sought to have her added to the case via stipulation, which would have 
avoided the need to include any detailed facts about her abuse. Weeks went by and the 
Government ~ as it had done on a similar request for a stipulation to add another victim — did not 
respond to counsel’s request for a stipulation. 

9. Finally, on December 10, 2014, despite having had four months to provide a 
position, the Government responded by email to counsel that it was seeking more time, 
indicating that the Government understood that victims’ counsel might need to file a motion with 
the court on the matter immediately. DE 291 at 3-5. Rather than file a motion immediately, 
victims’ counsel waited and continued to press the Government for a stipulation. See id. at 5. 
Finally, on December 23, 2014 — more than four months after the initial request for a stipulated 


joinder into the case — the Government tersely indicated its objection, without indicating any 


* Jeffrey Epstein also attempted to block discovery of materials, leading to an Eleventh Circuit 
ruling that the victims’ discovery efforts were proper. Doe v. Epstein, 749 F.3d 999 (11th Cir. 
2014). 


reason: “Our position is that we oppose adding new petitioners at this stage of the litigation.” See 
DE 291 at 5. 

10. Because the Government now contested the joinder motion, Edwards and I 
prepared a more detailed pleading explaining the justification for granting the motion. One week 
after receiving the Government’s objection, on December 30, 2014, Ms. Giuffre (i.e., Jane Doe 
No. 3) and Jane Doe No. 4 filed a motion (and later a corrected motion) seeking to join the case. 
DE 279 and DE 280. Uncertain as to the basis for the Government’s objection, the motion briefly 
proffered the circumstances that would qualify the two women as “victims” eligible to assert 


rights under the CVRA. See 18 U.S.C. 3771(e) (defining “crime victim” protected under the 


Act). 


11. After the motion was filed, various news organizations published articles about it. 
Dershowitz also made numerous media statements about the filing, including calling Jane Doe 
No. 3 “a serial liar’ who “has lied through her teeth about many world leaders.” 
http://www.cnn.com/2015/01/06/us/dershowitz-sex-allegation/. | Dershowitz also repeatedly 
called Edwards and me “two sleazy, unprofessional, disbarable lawyers.” Jd. He made many 


similar remarks of an equivalent character, and also stated in media appearance that if we had 


done one hour of work investigating Ms. Giuffre’s allegations of sexual abuse against him, we 
would have immediately seen that those allegations were false. 

12. On January 5, 2015, Dershowitz filed a motion to intervene to argue to have the 
allegations stricken. DE 282. Dershowitz also argued that Ms. Giuffre had not provided a sworn 
affidavit attesting to the truth of her allegations. 


13. On January 21, 2015, Edwards and I filed a response for our clients, Ms. Giuffre 


and Jane Doe No. 4. DE 291. ls 


14. On February 6, 2015, Edwards and Cassell filed a further pleading (and affidavit 
from Ms. Giuffre, see DE 291-1) in support of her motion to intervene. 

15. On April 7, 2015, Judge Marra denied Ms. Giuffre’s motion to join the case. 
Judge Marra concluded that “at this juncture in the proceedings” details about the sexual abuse 
she had suffered was unnecessary to making a determination “of whether Jane Doe 3 and Jane 
Doe 4 should be permitted to join [the other victims’] claim that the Government violated their 
rights under the CVRA. The factual details regarding with whom and where the Jane Does 
engaged in sexual activities are impertinent to this central claim (i.e., that they were known 


victims of Mr. Epstein and the Government owed them CVRA duties), especially considering 


that the details involve non-parties who are not related to the respondent Government.” DE 324 
at 5 (emphasis in original). While Judge Marra struck those allegations, he emphasized that 
“Jane Doe 3 is free to reassert these factual details through proper evidentiary proof, should [the 
victims] demonstrate a good faith basis for believing that such details are pertinent to a matter 
presented for the Court’s consideration. Judge Marra then denied Ms. Giuffre’s motion to join 
the case, but allowed her to participate as trial witness: “The necessary ‘participation’ of [Ms. 
Giuffre] . . . in this case can be satisfied by offering . . . properly supported — and relevant, 
admissible, and non-cumulative — testimony as needed, whether through testimony at trial . . . or 
affidavits supported in support [of] the relevancy of discovery requests.” DE 324 at 8 (emphasis 
deleted). 

16. In a later supplemental order, Judge Marra stated that the victims “may re-refile 
these documents omitting the stricken portions.” DE 325. The victims have since refiled these 
documents. 

17. The CVRA case continues to be litigated, and the victims filed a comprehensive 
motion for summary judgment earlier this year. See DE 361 (filed Feb. 10, 2016; government 
response not yet filed). 


THE FLORIDA DEFAMATION CASE 


19. Rather than try these questions in the media, Mr. Edwards and I filed a 
defamation action in Florida against Dershowitz. We were represented by well-known Florida 
attorney Jack Scarola. 


Sealed Exhibit 1, Depo. of Paul Cassell (Oct. 16 & 17, 2015), at 61-117. 

22. Ms. Giuffre was not a party to the litigation between Dershowitz, Mr. Edwards, 
and me. 

23. During the course of the litigation, however, Dershowitz sought to obtain 
discovery from Ms. Giuffre. In particular, Dershowitz sought to obtain from Ms. Giuffre (a non- 
party to the action) all of her emails with the media. The Court denied his discovery request. 
Attached hereto as Sealed Exhibit 2 is a true and correct copy of the court’s order denying that 
discovery. 

24. Dershowitz produced many documents in the course of discovery in that case — 


and, ironically, he placed many document under a protective order in Florida. Attached hereto as 
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Sealed Exhibit 3 is a true and correct copy of the court’s protective order, which Dershowitz 
used to keep documents under seal. 

Soe 
TE 
———EEEas 


26. Ultimately, Dershowitz settled the defamation case. That settlement included 
both a public statement and confidential monetary payments. As part of the settlement, Edwards 
and I withdrew our allegations against Dershowitz in the defamation case contained in the then- 
pending summary judgment motion and Dershowitz withdrew his allegations of unethical 
conduct, as reflected in the Notice of Withdrawal of Motion for Partial Summary Judgment 
attached hereto as Sealed Exhibit 4. 

27. As Mr. Edwards and I explained in the notice of withdrawal of this motion, “the 
withdrawal of the referenced filings is not intended to be, and should not be construed as being, 
an acknowledgement by Edwards and Cassell that the allegation made by Ms. Giuffre were 
mistaken. Edwards and Cassell do acknowledge that the public filing in the Crime Victims’ 
Rights Act case of their client’s allegation against Defendant Dershowitz became a major 
distraction from the merits of the well-founded Crime Victims’ Rights Act by causing delay and, 
as a consequence, turned out to be a tactical mistake.” Id. 

28. Contrary to representations made by Dershowitz in his brief (DEC {24 at pg. 5), 
in settling our personal defamation case against Dershowitz, Edwards and I have never reached 
any conclusion that Ms. Giuffre — our client -- was mistaken in her allegations that Dershowitz 


sexually abused her. 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Paul G. Cassell 
Paul G. Cassell, Esq. 


Dated: August 29, 2016. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202° 


* This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on August 29, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served to all parties of record via transmission of the Electronic Court Filing 
System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith Schultz 
Meredith Schultz 
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(File Under Seal) 


Case 1:15-cv-07433-LAP Document 409-2 Filed 08/30/16 Page 1 of 1 


IN THE UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CASE NO. 15-cv-07433-RWS 
VIRGINIA GIUFFRE, 


Plaintiff, 
vs. 


GHISLAINE MAXWELL, 


Defendant. 
/ 


ORDER FOR ADMISSION PRO HAC VICE 


The motion of Jack A. Goldberger, for admission to practice Pro Hac Vice in the 
above captioned action is granted. 


Applicant has declared that he is a member in good standing of the bar of the State 
of Florida; and that his contact information is as follows: 


Jack A. Goldberger 

Atterbury, Goldberger & Weiss, P.A. 

250 Australian Avenue South, Suite 1400 
West Palm Beach, Florida 33401 

(561) 659-8300 

(561) 835-8691 (fax) 
jgoldberger@agwpa.com 


Applicant having requested admission Pro Hac Vice to appear for all purpose as counsel for 
Jeffrey Epstein in the entitled action; 


IT IS HEREBY ORDERED that Applicant is admitted to practice Pro Hac Vice in the 
above captioned case in the United States District Court for the Southern District of New 
York. All attorneys appearing before this Court are subject to the Local Rules of this Court, 
including the Rules governing discipline of attorneys. 


DONE AND ORDERED on this day of August, 2016. 


ROBERT W. SWEET 
United States District Court Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Case No.: 15-cv-07433-RWS 
Plaintiff, 
v. 
GHISLAINE MAXWELL, 


Defendant. 


UNOPPOSED MOTION TO MODIFY PREVIOUSLY FILED PROPOSED 
SCHEDULING ORDER 


Plaintiff, by and through the undersigned attorney, hereby requests that the Court enter an 
order modifying its Order filed August 1, 2016, ECF #317, for the following reasons: 

The parties filed a proposed scheduling order on July 25, 2016 in preparation for a 
December 12, 2016 trial date. Pursuant to that proposal, the parties previously agreed upon Expert 
Disclosures per 26(a)(2)(A) and (B) being made by August 31, 2016. The parties have now agreed 
to extend such deadline to September 8, 2016. All remaining deadlines will be unaffected by this 
agreement. 

WHEREFORE, the parties request that the Court adopt the proposed schedule and modify 
the Court’s Order of August 1, 2016 to reflect the above deadline modification. 


Respectfully Submitted, 


/s/ Bradley J. Edwards 

Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 
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Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 31* day of August, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission of 
Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Bradley J. Edwards 
Bradley J. Edwards 


' This daytime business address is provided for identification and correspondence purposes only and is not 
intended to imply institutional endorsement by the University of Utah for this private representation. 


2 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


BEAN Bee et ht x 
VIRGINIA L. GIUFFRE, i 

Plaintiff, 
v. 

15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
ise haciae Sa eta oa ee ite ee 4 


DEFENDANT’S RENEWED MOTION TO COMPEL SETTLEM: 


'T AGREEMENT. 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN, AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

303.831.7364 


Defendant Ghislaine Maxwell (“Ms. Maxwell”), pursuant to Fed. R. Civ. P. 37(a)(3), 
files this Renewed Motion to Compel Settlement Agreement regarding the confidential 
settlement agreement between Plaintiff and Jeffery Epstein, and states as follows: 

INTRODUCTION 

As part of her scorched earth litigation practice, Plaintiff, without any legal basis, 
continues to withhold production of a settlement agreement and the amount of her settlement 
between herself and Jeffrey Epstein. Initially, Plaintiff improperly conditioned production of the 
document by requiring that counsel for Ms. Maxwell obtain a “waiver from Mr. Epstein.” 
Although it was not Ms. Maxwell’s burden to do so, in an attempt to avoid filing this Motion, 
counsel for Ms. Maxwell obtained the waiver from counsel for Mr. Epstein. These efforts were 
apparently useless because, although counsel for the Plaintiff promised the Court that she would 
“gladly” produce the documents with a “waiver from Mr. Epstein,” she has reneged on that 
promise, forcing Ms. Maxwell to file yet another motion to compel production of relevant, 
discoverable information in Plaintiffs possession. Plaintiff's refusal to produce the document is 
groundless and the Court should order production of the document forthwith and sanction 
Plaintiff for her conduct. 


STATEMENT OF CONFERRAL 
The undersigned has conferred extensively with Plaintiff's counsel on this issue by 
telephone and email, as demonstrated in the correspondence attached hereto in Menninger Decl. 
Ex. B. The parties have been unable to reach a resolution without the need for Court 
intervention. 
L PROCEDURAL HISTORY 
e On February 12, 2016 Ms. Maxwell served her First Set of Discovery Requests on 


Plaintiff. Request Number 19 requested “Any Document reflecting a confidentiality 
agreement, settlement agreement, or any contractual agreement of any kind, between You 
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and Jeffrey Epstein, or any attorneys for You and/or Mr. Epstein.” Menninger Decl. Ex. 
A. 


e¢ On March 16, 2016 Defendants responded to the Request for production stating “Ms. 
Giuffre is in possession of a document that contains a confidentiality provision. If 
Defendant obtains, and produces to Ms. Giuffre, a written waiver from . . . Mr. Epstein, 
of the confidentiality provision, she will produce the document.” Menninger Decl. Ex. A 


e On March 31, 2016, Ms. Maxwell moved to compel production of, inter alia, the 
Settlement Agreement between Plaintiff and Mr. Epstein. Doc. #75. 


e On April 4, 2016, Plaintiff represented in Response that she “is willing to produce the 
Settlement Agreement and all documents concerning the Settlement Agreement if 
Defendant gets a waiver of liability from Jeffrey Epstein for its disclosure.” Doc. #78 at 
15. Indeed, with a “waiver of the confidentiality clause from Jeffrey Epstein,” she said 
she would “gladly turn over” information regarding the amount of her settlement with 
Mr. Epstein. /d. at 2. 


e On April 21, 2016, the Court held a hearing on the Motion to Compel. At the hearing, 
Plaintiffs counsel represented to the Court: 


“The other things, your Honor, that she has raised is, for example, she had 
asked for the Epstein settlement agreement and that was one of the things 
she had asked for. We agreed to produce that if we got the waiver from 
Mr. Epstein because we can’t produce it without that waiver. I believe 
that covers it, your Honor.” (Transcript of April 21, 2016 at 19). 


e The Court did not specifically issue a ruling on the Motion to Compel concerning 
Request for Production 19, presumably relying upon Plaintiffs counsel’s representation. 


e On August 16, 2016, Mr. Epstein’s counsel provided a written waiver of claims 
concerning the confidentiality provision of the settlement agreement as requested by 
Plaintiff. Mr. Poe, Mr. Epstein’s counsel stated “I am authorized to state that Jeffrey 
Epstein is willing to agree not to sue plaintiffs counsel/plaintiff if the settlement 
agreement is disclosed to defendant Maxwell’s counsel provided that (1) the settlement 
agreement is designated as confidential under the protective order; (2) the settlement 
agreement is deemed fully subject to the protective order; and (3) the settlement 
agreement (including individual terms) will not be publicly disclosed or used in court 
proceedings without notice to Mr. Epstein and an opportunity to be heard.” Menninger 
Decl. Ex. B. 


Despite Mr. Epstein’s specific waiver of any claim concerning the confidentiality 
provision of the settlement agreement between himself and Plaintiff based on the production of 
the document, Plaintiff continues to refuse to produce this document. Plaintiff now claims that 
Ms. Maxwell must obtain the document from a third party — Mr. Epstein. Menninger Decl., Ex. 


2; 


B. She requires this despite acknowledging that Ms. Maxwell has no right to demand these 
documents from a third party instead of Plaintiff because it is an improper use of a third party 
subpoena. Zoological Soc. of Buffalo, Inc. v. Carvedrock, LLC, No. 10-CV-35A SR, 2013 WL 
5652759, at *3 (W.D.N.Y. Oct. 15, 2013) (imposing sanctions under Rule 45 where party 
imposed an undue burden on a third party by, among other things, failing to seek documents 
from party to the action); Burns v. Bank of America, 2007 WL 1589437, at *4 (S.D.N.Y. June 4, 
2007) (if documents available from a party, preferable to obtain them pursuant to Rule 34 rather 
than subpoenaing them from a non-party witness pursuant to Rule 45). 

Mr. Epstein will likely move to quash as he has specifically stated. Plaintiff has no basis 
for non-production. The Settlement Agreement is readily available and within her control. 
Plaintiff's failure to abide by her representations to Ms. Maxwell and the Court have forced this 
unnecessary Motion to Compel. 


Il. THE SETTLEMENT AGREEMENT IS RELEVANT TO THE CLAIMS AND 
DEFENSES 


No one contests that the Settlement Agreement between Plaintiff and Mr. Epstein is 
relevant. Plaintiff sued Mr. Epstein in 2009 under various theories for his alleged sexual abuse 
of her from 1998 to 2002. Plaintiff's damages claims alleged: 

Plaintiff has in the past suffered, and will in the future continue to suffer, physical 

injury, pain and suffering, emotional distress, psychological and/or psychiatric 

trauma, mental anguish, humiliation, confusion, embarrassment, loss of 

educational opportunities, loss of self-esteem, loss of dignity, invasion of her 

privacy, separation from her family, and other damages 
Menninger Decl. Ex. C. 

Plaintiff alleges the same damages in this case. She claims that “[t]he defamation caused 


Ms. Giuffre to re-live the sexual abuse she previously endured” as alleged against Mr. Epstein, 


which claims have been settled. Plaintiff's Rule 26(a) Disclosures, Menninger Decl. Ex. D. 


Plaintiffs settlement with Mr. Epstein is relevant to multiple issues including, but not limited to: 
1) Plaintiffs own valuation of her damages for the types of damages alleged in that matter, 2) 
whether Plaintiff has already been fully compensated for any past and future alleged pain and 
suffering relating to the alleged sexual abuse she endured, 3) the scope of the parties and claims 
released in the agreement, and 4) Ms. Maxwell’s defenses, including other intervening causes 
and acts of others causing any and all alleged damages. Indeed, in Plaintiff's Discovery 
Responses, she does not raise any relevance objection to production of the Settlement 
Agreement, thereby waiving any objection as to its relevance. Menninger Decl., Ex. A, Resp. 
No. 19. A failure to respond or object to a discovery request in a timely manner waives any 
objection which may have been available. See Cohalan v. Genie Industries, Inc., 276 F.R.D. 
161, 163 (S.D.N.Y. 2011) (noting that failure to timely object to discovery 

request waives objections and collecting cases); Smith v. Conway Organization, Inc., 154 F.R.D. 
73 (S.D.N.Y.1994). Plaintiff cannot and does not contest that the Settlement Agreement is 
relevant and must be produced. 


Ill. PLAINTIFF MUST COMPLY WITH HER DISCOVERY OBLIGATIONS AND 
REPRESENTATIONS TO THE COURT 


Plaintiff made the unreasonable demand that Mr. Epstein provided a waiver of any claim 
relating to a purported confidentiality provision in the Settlement Agreement prior to production. 
Ms. Maxwell has never seen the Agreement, but presumably, it contains a confidentiality clause, 
as do most settlement agreements. What is unclear is if that clause would permit the disclosure 
of the Agreement in this litigation pursuant to validly issued discovery requests, as most 
settlement agreements contain. It is also unclear if Plaintiff was permitted to turn over the 
document upon giving notice to Mr. Epstein, again a common provision. Regardless, Mr. 


Epstein has been notified and consented to the production of the document pursuant to the terms 
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of the blanket protective order in the matter, which both parties have agreed is appropriate.' He 
has stated he will not sue Plaintiff for the production of the document. Plaintiff has gotten 
exactly what she requested. Despite her promises to this Court and Ms. Maxwell that production 
would be made immediately after receiving this assurance, she now refuses to produce the 
Agreement without any reason or justification. Plaintiff should be required to comply with her 
representations and produce the Settlement Agreement between her and Mr. Epstein. 


IV. CONFIDENTIAL SETTLEMENT AGREEMENTS ARE NOT PROTECTED 
FROM DISCOVERY 


The demand for a waiver from Mr. Epstein, however, was unnecessary and inappropriate. 
Confidential “’ Settlement agreements,’ and related documents, ‘are governed by Rule 26, which 
allows discovery thereof so long as such disclosure ‘appears reasonably calculated to lead to the 
discovery of admissible evidence.’”” Casagrande v. Norm Bloom & Son, LLC, No. 3:11-CV- 
1918 CSH, 2014 WL 5817562, at *7 (D. Conn. Nov. 10, 2014) (quoting Rates Tech. Inc. v. 
Cablevision Sys. Corp., No. 05 cv 3583(DRH)(WDW), 2007 WL 1176732, at *2 (E.D.N.Y. Apr. 
20, 2007) (dismissing case where, after court order, Plaintiff refused to turn over confidential 
settlement agreement relevant to the pending litigation)); see also Laforest v. Honeywell Int'l 
Inc., No. 03-CV-6248T, 2004 WL 1498916, at *7 (W.D.N.Y. July 1, 2004) (“the mere fact that 
the third-party defendants designated their indemnification agreement as confidential does not 
shield it from discovery”); Tribune Co. v. Purcigliotti, 1996 WL 337277 at *3; Weissman v. 
Fruchtman, 1986 WL 15669, *19 (S.D.N.Y.1986) (“parties' intention that agreement remain 


confidential is not controlling.”). In sum, a third-party’s desire to maintain confidentiality as to a 


' Mr. Epstein’s counsel does request that if the Agreement is to be used at trial that he be given notice and 
opportunity to be heard prior to such use. Ms. Maxwell has agreed to this request to notify Mr. Epstein’s counsel, 
and there is no reason to object to this notice request. 


Settlement Agreement is immaterial if the agreement itself is relevant to the proceeding and 
reasonably calculated to lead to the discovery of admissible evidence. 

Plaintiff does not contest that the Settlement Agreement is relevant. She therefore had 
and has no basis for refusing to produce the Agreement. There is certainly no reason to refuse 
the request now since she has been assured that the production will not result in any claim for 
breach of the confidentiality provision. The Court should compel production of the Settlement 
Agreement between Plaintiff and Jeffery Epstein. 

WHEREFORE, Defendant Ghislaine Maxwell request that this Court compel Plaintiff 
to produce the Settlement Agreement between her and Jeffery Epstein and all associated 
documents concerning her receipt of money from that settlement within two business days of the 
Order on this Motion, for fees and costs associated with the filing of this motion and such other 
and further relief as this Court deems appropriate. 


Dated: September 6, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 


CERTIFICATE OF SERVICE 


I certify that on September 6, 2016, I electronically served this Defendant’s Renewed 
Motion to Compel Settlement Agreement via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @ pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, ; 
v. : 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. 


Declaration of Laura A. Menninger in Support of 
Defendant’s Renewed Motion to Compel Settlement Agreement 


I, Laura A. Menninger, declare as follows: 

1. Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Iam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell in this action. I respectfully submit this Declaration in support of 
Ms. Maxwell’s Renewed Motion to Compel Settlement Agreement. 

2. Attached as Exhibit A (filed under seal) is a true and correct copy of Plaintiff's 
Response And Objections To Defendant’s First Set Of Discovery Requests To Plaintiff, served 
March 16, 2016. 

3. Attached as Exhibit B (filed under seal) are true and correct copies of conferral 


communication between counsel, including a true and correct copy of Jeffrey Epstein’s written 


waiver of claims concerning settlement agreement’s confidentiality provision dated August 16, 
2016. 

4. Attached as Exhibit C (filed under seal) is a true and correct copy of the Complaint 
in Jane Doe 102 v. Jeffery Epstein, Case 9:09- cv-80656- KAM, filed in the United States 
District Court for the Southern District of Florida, on May 4, 2009. 

5. Attached as Exhibit D (filed under seal) is true and correct copy of Plaintiff's Fourth 
Revised Rule 26(a) Disclosures served on June 24, 2016. 

I declare under penalty of perjury that the foregoing is true and correct. 


Executed on September 6, 2016. 


s/ Laura A. Menninger 
Laura A. Menninger 


CERTIFICATE OF SERVICE 


I certify that on September 6, 2016, I electronically served this Declaration of Laura A. 
Menninger in Support of Defendant's Renewed Motion to Compel Settlement Agreement via ECF 
on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @ pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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JUDGE SWEET CHAMBERS| 


September 6, 2016 


Via CM/ECF 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell 
Case no. 15-cv-07433-RWS 


Dear Judge Sweet, 


This is a letter motion to exceed the page limits with Ms. Giuffre’s Reply in Support of 
her Motion to Compel Defendant to Produce Financial Information. Ms. Giuffre had previously 
understood that submission of the same document (the responses and objections to Ms. Giuffre’s 
discovery requests) by opposing counsel as an attachment satisfied the Local Rules; however, 
opposing counsel is taking the position that the document itself must actually be included in Ms. 
Giuffre’s briefing papers. Therefore, Ms. Giuffre is incorporating the document into her reply 
brief as an addendum and, accordingly, must move to exceed page limits. Ms. Giuffre 
respectfully requests to exceed the page limit by 8 pages. 


Respectfully submitted, “ 


Sigrid S. McCawley, Esq. 


SSM:dk 


WWW.BSFLLP.COM 


Ol * FAX 954.3560 
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S.J. Quinney College of Law at the University of Utah 

383 S. University St. 
Salt Lake City, UT 84112 
Telephone: 801-585-5202 
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September 13, 2016 


Via email: SweetNYSDChambers@nysd.uscourts.gov 


JUDGE SWEET CHAMBERS 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re:  Giuffre v. Maxwell 
Case no. 15-cv-07433-RWS ~ Regarding Redactions in Sealed Opinion 


Regarding Subpoena to Paul G. Cassell 


Dear Judge Sweet, 


On August 30, 2016, the Court issues a ruling on Cassell’s motion to quash and 
directed the parties to meet and confer within two weeks as to whether any redaction 
were required in the Court’s opinion before it was made public. That same day, 
undersigned counsel sent an email to counsel for defendant Maxwell, indicating that it 
was Cassell’s position that no further redactions were necessary. Undersigned counsel 
also asked defendant's counsel to either advise the Court that it was both sides’ position 
that no redactions were necessary or to contact the undersigned. 


In the two weeks since that email was sent, defense counsel has not responded. 
Accordingly, undersigned counsel sends this letter advising that Cassell believes no 
redactions are required to the Court’s opinion. 


Respectfully submitted, 5 o phic: L 


crrer/ 
<4 C4 pias 
Paul G. Cassell, #sq.- pro se 


Fiisily 


cc: Jeff Pagliuca, Esq, (via email) 


* This daytime business address is provided for identification and correspondence purposes only and is not intended 
to imply institutional endorsement by the University of Utah, 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 
Index No. 15 Civ. 7433 (RWS) 


Plaintiff, 
-against- REPLY DECLARATION OF 
ALAN M. DERSHOWITZ IN 
GHISLAINE MAXWELL, FURTHER SUPPORT OF 
MOTION TO INTERVENE 
Defendant. AND UNSEAL 


ALAN M. DERSHOWITZ declares under penalty of perjury that the following 
is true and correct: 

1. Iam personally familiar with the facts set forth in this Reply Declaration, 
which I submit in further support of my pending motion to intervene and to unseal the 
“Requested Documents,” as that term is defined in Paragraph 3 of my August 11, 2016 
Declaration. 

Introduction and Overview 

2. Rather than offering a valid and proper basis for opposing my motion, the 
papers submitted on behalf of plaintiff Virginia Roberts Giuffre—particularly, the lengthy 
declaration of Paul Cassell, one of Ms. Giuffre’s lawyers and a former federal judge—are little 
more than an effort to revive and further the false and scurrilous allegations of sexual misconduct 
that compelled me to seek the Court’s assistance in the first place. As his declaration makes 
clear, Mr. Cassell has crossed the line from being a legitimate advocate for a client, to being a 
lawyer who is seeking to justify his own conduct in the face of compelling evidence that his 
client is a thoroughgoing liar. That was, after all, the gravamen of Mr. Cassell’s defamation case 


against me: the assertion, now repeated at length before this Court, that Ms. Giuffre’s lawyers 


had a valid basis for disseminating her false, grotesque and impertinent allegations against me in 
a public filing. And it is that “fight,” essentially, that Mr. Cassell reignites in his declaration in 
this matter. To be clear, this not a fight that that I started and it is certainly not one that Iam 
asking this Court to referee or resolve in any way. I am only asking that the Court refuse to 
allow its Protective Order, which was entered based upon a stipulation that explicitly 
contemplated that the Order might be modified, from being used to prevent me from disclosing 
documents that reveal the truth. Having now, again, been subjected to an unfair and unwarranted 
false attack on my credibility and reputation for personal rectitude, I have no choice but to 
respond on the merits. 

3y I begin by, again, swearing under oath that I did not sexually abuse 
Virginia Roberts Giuffre, and that any allegation or suggestion to the contrary is categorically 
false. I never had sexual contact with Ms. Giuffre of any kind, and, to my knowledge, I never 
even met her until her deposition in 2016. By swearing to this, I am deliberately exposing 
myself to a perjury prosecution and disbarment if I am not telling the truth. If Ms. Giuffre were 
to submit an affidavit repeating her false allegations against me, I would welcome and cooperate 
with a criminal investigation by any prosecutorial office as to whether it is Ms. Giuffre or I who 
is committing perjury. It is inescapably clear that one of us is lying under oath. I know it is not 
me. 

4. Against this backdrop, and the facts set forth in my August 11, 2016 
Declaration, Mr. Cassell, on his client’s behalf, has put into the record a declaration replete with 
factual inaccuracies, omissions, and flat-out misrepresentations. Among other things, he 
misstates important elements of both the Crime Victims’ Rights Act lawsuit filed by Ms. Giuffre, 


and others, in Florida (the “CVRA Action”), and the defamation lawsuit that he and his 


i) 


colleague, Bradley Edwards, brought against me (Edwards v. Dershowitz, Case No. CACE 
15-000072 (Cir. Ct., Broward Cnty., Fla.)). Moreover, he elides or mischaracterizes testimony 
gathered in those and other proceedings in order to make them appear inculpatory of me when, in 
fact, they are just the opposite. 

5: In doing so, Mr. Cassell seeks to accomplish two goals simultaneously: 
first, to suppress information—the Requested Documents—which exculpates me from the 
charges of sexual misconduct, while allowing Ms. Giuffre and her allies to publicly disseminate 
those selected “facts” that, they believe, support her allegations against me; and, second, to prove 
that Mr. Cassell—and , by extension, his colleague Mr. Edwards and Ms. Giuffre’s current 
lawyers at Boies Schiller & Flexner, LLP—have a valid factual basis for continuing to press Ms. 
Giuffre’s false allegations. Mr. Cassell’s effort is an unmitigated failure, as this declaration 
demonstrates. 

6. While much of the Cassell Declaration goes far beyond what is reasonably 
required to respond to the instant motion, and while it surely has the distinct air of “protesting 
too much,” I cannot stand mute in the face of this continuing assault on my character. As this 
declaration and the accompanying reply brief will demonstrate, the charges against me are 
baseless, and unsealing the Requested Document is the only proper response to Ms. Giuffre’s 
efforts to smear me through the legal process. 

7s In its effort to block the unsealing of the Requested Documents and to 


justify Ms. Giuffre’s lawyers’ decision to represent her, the Cassell Declaration cites five 
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in detail, in turn. As will immediately become clear, the information presented by Mr. Cassell in 
no way substantiates Ms. Giuffre’s claims. To the contrary, much of the evidence contradicts 
Ms. Giuffre’s version of events. In addition, I offer a few final points about matters that 


demonstrate clearly that Ms. Giuffre is not a credible witness. 


8. The Cassell Declaration it: II DT T_T 


Hi: Mr. Cassell conceded in his deposition in the Edwards defamation case, my name does 
not even appear in the Palm Beach Police Department Report—much less does the Report 
contain an allegation that I sexually abused someone. See Ex. O at 31 (Deposition Transcript of 


Paul G. Cassell, October 16-17, 2015). 


not present in that home—or on Mr. Epstein’s private island, or at his New Mexico ranch, or on 


his airplane—during the time Ms. Giuffre was associated with him. Dershowitz Decl.,' § 9. 
Nothing about Ms. Giuffre’s relationship with Mr. Epstein, or her age, could have been 
“obvious” to me, because I never met her. Second, there is simply no evidence that Mr. 
Epstein’s alleged abuse of minor victims at his home in Palm Beach was “obvious” or known to 
any “visiting guests,” given that the abuse took is alleged to have taken place in a separate part 
of the house, namely Mr. Epstein’s private bedroom. 

10. Ms. Giuffre and her counsel have alleged that she was not the only “young 
girl” that I had sexual contact with —i.e., that there were others. Of course, no such persons have 
ever presented themselves to corroborate this accusation. Nonetheless, Mr. Cassell latched on to 
this allegation as a “basis” for his filing in the CRVA Action, which named me as a serial abuser. 

di. Demonstrating how little Mr. Cassell really had to go on in this regard, I 
ask the Court to consider Mr. Cassell’s response to a question put to him in deposition 
concerning who, other than his client, he had reason to believe was abused by me. All Mr. 
Cassell could muster was this: 

[CASSELL]: ...I have 24 names in mind as possible sexual abuse 
victims that Dershowitz may or may not have abused. And I have 
not been able to pinpoint exactly what happened, because the 
people who would be in the best position to help me sort out what 
the names were [--] specifically Jeffrey Epstein, among others [--] 


have refused to cooperate and give me those names” (emphasis 
added). 


Ex. O at 36-37. 

12. The very idea that Mr. Cassell could claim that, without more, a mere /ist 
of alleged victims that he believes that I “may or may not have abused” would provide a basis for 
publicly accusing me of heinous crimes, well illustrates Mr. Cassell’s mindset. 


' Citations to “Dershowitz Decl.” refer to my August 11, 2016 moving declaration. Exhibits O through X are 
attached to this Reply Declaration. 


13. As the record demonstrates, I could not have abused Virginia Roberts 
Giuffre because, as the records establish, I was never in Mr. Epstein’s Palm Beach home, private 
island, ranch or airplane during the two years that she was associated with Mr. Epstein. & 
Po neither corroborates Ms. Giuffre’s false accusation, nor 
supports the decision by Mr. Cassell, Mr. Edwards and the other lawyers for Ms. Giuffre to 
publicly accuse me of such pedophila. 

14. In his Declaration, Mr. Cassell suggests tha 
1s 1c20%00, 00 
the string of inferences necessary to make it “work,” is patently absurd. _—SSSaaaa] 


15. In his deposition in the defamation case against me, Mr. Cassell 
acknowledged that my name did not appear in the aircraft flight logs during the time period in 
which Ms. Giuffre was associated with Mr. Epstein: 

[CASSELL]: The face of the flight logs for the relevant period of 
time, we can call it the hot period of time or whatever you want, 
did not reveal the presence of Mr. Dershowitz on those flights, yes. 
Q: Okay. So during the period—well, actually, there’s no flight log 
that shows Virginia Roberts and Professor Dershowitz on the same 
airplane, correct? 


A: That’s my understanding, yes. 


Ex. O at 205. 


16. Desperate to draw some connection between me and young girls on the 


srplane, Mr, Cassell lo ts (ho 


17. 


_— During my deposition in the Edwards case, I was asked about and 


shown photos of “Tatiana”; I said that I thought she appeared to “about 25” years old. It turned 
out that my estimate was correct. This exchange followed: 


[DERSHOWITZ]: ... I must say that during the recess, my wife 
Googled Tatiana and found out that she was, in fact, 24 years old 
in 1995 [sic - 2005], at the time she flew on that airplane. So that 
my characterization of her as about 25 years old is absolutely 
correct. And the implication that you sought to draw by showing 
me those pictures was not only demonstrably false, but you could 
have easily discovered that the implication you were drawing was 
demonstrably false by simply taking one second and Googling her 
name as my wife did.” 


Ex. P at 216-17 (Deposition Transcript of Alan M. Dershowitz, October 16, 2015). 


> In fact, I meant the year 2005. According to Wikipedia, Ms. Kovylina was born on November 4, 1981. See 
https://en.wikipedia.org/wiki/Tatiana_Kovylina 


18. Mr. Cassell was present at my October 2015 deposition in the Edwards 


case, and he is aware of Tatiana Kovylina’s actual age. Yet, SEE 


false. 


aa’ The Josefsberg-filed civil complaint did not name me. 


20. Mr. Cassell was not relieved of his professional obligation to investigate 


the bona fides of Ms. Giuffre’s claims simply because iy 


— | the Josefberg-drafted case does not name me as an abuser. 


Moreover, Mr. Josefsberg has continued to maintain a personal and professional relationship 
with me, something he would not have done if he believed I had abused his client—a fact that 


Mr. Cassell and the other lawyers could have readily ascertained. 


21. Nor was it reasonable to accuse me of pedophila based on 


aaa eae As Mr. Cassell is well aware, Jeffrey Epstein was heavily 


involved in funding academic research at Harvard and kept an office there,’ and he was 
consequently friendly with many academics, including David Gergen, Marvin Minsky, Larry 


Summers, Stephen Kosslyn, Henry Rosovsky, Howard Gardner, and Stephen Jay Gould, among 


820: 0 workers a Me Epstcin’'s 


Palm Beach mansion, he received visits from “friends from Harvard” and other “very important 
people.” Ex. U at 28 (Deposition Transcripts of Alfredo Rodriguez, July 29, 2009 and August 7, 
2009). All of the “evidence” that Ms. Giuffre and her lawyers claim implicates me is equally 
applicable to dozens of other academics and public figures who were associated with Mr. 
Epstein—including Larry Summers, Stephen Hawking, Henry Rosovsky, Nathan Myhrvold, 
Steven Pinker, Martin Nowak, Daniel C. Dennett, David Gergen, George Church, Richard 
Dawkins, Gerard ‘t Hooft, David Gross, Frank Wilzek, Howard Gardner, Stephen Jay Gould, 
and many others. 

Dee Of course, Ms. Giuffre’s credibility on these matters is nil. To cite one 


example, Harvard Professor iy is one of the “academicians” Ms. Giuffre has 


accused. In the that I am trying to unscal, 


3 My relationship with Jeffrey Epstein, prior to when he was accused and I became one of his lawyers, was 
academic and intellectual in nature. Along with many prominent academics, | attended seminars and other events, 
mostly at his office in Cambridge. I did send him my manuscripts to review and I acknowledged his intellectual 
input in the acknowledgments to several of my books. Many other academics were acquaintances of Mr. Epstein. 
They interacted with him on a somewhat regular basis, including during the time period in which he was allegedly 
abusing Ms. Giuffre, and yet, to my knowledge, they had no idea that he may have engaged in sex acts with minors, 
because he kept his private life completely separate from his academic life. I have never see Mr. Epstein with an 
underage girl. 


Dershowitz Decl., Ex. B at GIUFFRE004192-93. 


Dershowitz Decl., Ex. G at 27. 


i} 
a) 
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Ms. Giuffre has also claimed to have had sex with such prominent 


individuals as former 


26. To summarize: before choosing to file the Motion for Joinder in the 


CVRA lawsuit that publicly accused me of pedophilia, Mr. Cassell and Mr. Edwards were aware, 


were aware, or should have been aware, of glaring problems in Ms. Giuffre’s credibility. Yet, 
Ms. Giuffre’s lawyers decided to treat her as a credible witness, and to accuse me of a heinous 


crime on the basis of her inconsistent and incoherent testimony alone. Ste 


SSS] I believe that I was accused by her because my name— 


along with that of Prince Andrew—was certain to garner international publicity. 


28. In the first place, even a second-year law student knows that adverse 
inferences can only be drawn against a party who either invokes the Fifth Amendment in a civil 
case him or herself, or controls the witness who does so (as in an employer-employee 
relationship). See LiButti v. United States, 107 F.3d 110, 123-24 (2d Cir. 1997). Obviously, I 
have never refused to answer questions about Ms. Giuffre’s absurd and false allegations against 


me—I have repeatedly denied them outright, under oath—and I exercise no control over any of 


Mr. Epstein’s associates who invoked their Fifth Amendment privilege. SS) 


ai | fact is, the three women—Sarah Kellen, Adriana Mucinska, and 


Nadia Marcinkova—all asserted their Fifth Amendment privileges when answering every single 
question posed to them in their depositions, not solely in response to questions about me. For 
example, here is this exchange from the deposition of Ms. Kellen: 


Q: Did you ever meet Bill Clinton? 


A [Kellen]: On the instruction of my lawyer, I must invoke my 
Fifth Amendment right. 


Q: Did you ever fly with these three gentlemen and Jeffrey Epstein 
to Africa on Jeffrey Epstein’s 727 airplane? 


A: At the instruction of my lawyer, I must invoke my Fifth 
Amendment right. 


Ex. R at 39-40 (Deposition Transcript of Sarah Kellen, March 24, 2010). 


0 
pill. As Mr. Cassell well knows, witnesses risk waving their Fifth Amendment 


privilege by invoking it only selectively. This is why defense attorneys generally advise their 


clients to claim the Fifth as to all questions. ee 


| these individuals been asked if they knew whether I had assassinated John F. 


Kennedy, they would have taken the Fifth. a ca a ae | 


32. In truth, I sincerely wish that Mr. Epstein’s associates had not invoked the 
Fifth Amendment with regard questions about me. Had they testified fully and truthfully, I 


would have been shown to have done nothing wrong. 


° Likewise, Ms. Kellen, Ms. Mucinska, and Ms. Marcinkova asserted their Fifth Amendment privilege when 
questioned about a number of celebrities, including David Copperfield, Kevin Spacey, and Les Wexner, among 
others. One of the prosecuting attorneys, frustrated by this tactic observed: 


I think it’s absolutely absurd that she’s objecting to some for these questions or 
taking the Fifth to some of these questions. I mean, I want to Sid [sic] to ask her 
now if the sky is blue. I think she’s going to take the Fifth to that question, as 
well. 


Ex. R at 12. 


This effort fails 


under even cursory scrutiny. 


w 
9 


w 
n 


w 
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37. In fact, Mr. Alessi has since provided an affidavit flatly denying that he 

saw both Ms. Giuffre and I at the Palm Beach mansion at the same time. 

“T was never asked by any attorneys if Virginia Roberts came to 

the house when Mr. Dershowitz was there. If I had been asked, I 

would have answered that I never saw Virginia Roberts at the 

house when Mr. Dershowitz was there.” 
Ex. Q at § 19 (Affidavit of Juan P. Alessi, January 13, 2016). Indeed, in his affidavit, Mr. Alessi 
goes on to say, “I never saw Mr. Dershowitz do anything improper or be present while anyone 
else was being improper.” Jd. 

38. Juan Alessi’s affidavit also confirms that Mr. Cassell and Edwards failed 
to interview him as part of their supposed “investigation” into Ms. Giuffre’s claims, and 
consequently grossly misrepresented the statements he made in his deposition: 

The following statement made by Virginia Roberts’s attorneys and 
their own attorney in a filing on December 4, 2015 is not accurate 
and is a misrepresentation of what I said in my deposition: “Alessi 
was able to identify a photograph of Ms. Giuffre as someone who 
was at the mansion as [sic] the same time as Dershowitz. 

As far as I can recall, since I gave my deposition in 2009, I have 
never been asked by Brad Edwards or Paul Cassell about my 
knowledge regarding Virginia Roberts or Alan Dershowitz or 


about my 2009 deposition testimony. 


Id. at §§ 20-21. 


ES 
ESS in an affidavit, Mr. Alessi states that: 


The following statement made by Virginia Roberts’s attorneys in a 
filing on January 21, 2015 is not accurate and is a 
misrepresentation of what I said in my deposition: “the private, 
upstairs room where Dershowitz got his ‘massages’ was one that 
contained a lot of vibrators—Maxwell had a ‘laundry basket... full 
of those toys’ in that room. 


I did not state or imply that vibrators or sex toys were found after 
massages in other rooms used by guests because that was not the 
case. Guests having massages did not have massages in Mr. 
Epstein’s private bedroom suite. This area was private and off- 
limits to guests, which I explained to the lawyers during my 
deposition. 

Id. at 99 9-10. 

40. Juan Alessi undermines numerous other elements of Ms. Giuffre’s account 
as well. For example, Mr. Alessi did not see “any photographs of Virginia Roberts in Mr. 
Epstein’s house”—partially naked or otherwise. Jd. at § 17. And, contrary to Ms. Giuffre’s 
description, massages were not simply a code word for sexual encounters. Many guests at the 
Epstein mansion received massages from professional masseuses—and all of whom were, as Mr. 


Alessi testified, “overage” to “maybe mid-forties.” Jd. at 8. Indeed, despite working for 


Jeffrey Epstein for many years, Mr. Alessi was “unaware of any masseuses being under the age 


of 18" as 


Al. To be clear, the only massage I recall receiving at the Epstein home was 
conducted by a professional masseuse—a woman in her in her 30s or 40s. This occurred well 
outside the timeframe when Ms. Giuffre was associated with Mr. Epstein and I acknowledged 


this in numerous interviews shortly after Ms. Giuffre accused me.° In addition, there were never 


° See, for example: Bob Norman, “Alan Dershowitz: ‘Sex Slave’ Accuser is Serial Liar, Prostitute,” Local 10 News, 
22 January 2015, available at http://www.local 10.com/news/alan-dershowitz-sex-slave-accuser-is-serial-liar- 
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any sex toys in any room I ever stayed in, nor were there any visible pictures of naked young 
women. My children and grandchildren stayed in the rooms in question at Mr. Epstein’s home 
during Christmas of 2005. I would never have allowed my family to stay in a home with such 


items, nor would I have stayed in such a home. 


a 
I. Rocriguez was clear that 


he did not know whether I received a massage, and did not know if I was aware that there were 
young girls present in the house: 

“Q: Okay. When Alan Dershowitz was at the house I understood 

you to say that these local Palm Beach girls would come over to 

the house while he was there but you’re not sure if he had a 


massage from any of those girls. 


A: Exactly. 


Q: And what would he do while those girls were at the house? 


A: He will read a book with a glass of wine by the pool, stay 
inside. 


Q: Did he ever talk to any of the girls? 
A: I don’t know, sir. 


Q: Certainly he knew that they were there? 


prostitute. I never denied having one professional massage. I did truthfully state that it was a lie to claim that I had 
sexual massages in a room full of sex toys. 


7 Ms. Kellen was in her late 20s and to my knowledge, was a legitimate employee of Mr. Epstein. Ms. Marcinkova 
was, to my knowledge, an adult friend of Mr. Epstein 


A: I don’t know sir.” 
Ex. U at 426-27. 
43. Mr. Rodriguez’s testimony contained nothing inculpatory of me and, 
inasmuch as it concerned the period 2005 and later, it has absolutely no bearing on Ms. Giuffre’s 


allegations about me, since Ms. Giuffre left Mr. Epstein’s orbit in 2002. 


is 
ae 


Q: Donald Trump was a friend of Jeffrey Epstein; is that not 
correct? 


A: I really don't -- my understanding is yes, but I -- I don’t have a 
lot of information about Trump. 


Q: It’s true also, is it not, that Mr. Trump was a frequent visitor to 
Mr. Epstein’s residence? 


A: I -- I know that he visited frequent. I -- I don’t have a lot of 
information about Trump. 


Q: And his name is circled in this book; is it not? 


* Including Peter Soros, Joseph and Florina Rueda, Alberto Pinto, Valda Veira Cotrin, Evan Anderson, Michelle 
Campos, Eric Gany, Cindy Lopez, Timothy Newcombe, Douglas Schoettle, Caroline Stark, Larry Visoski, Tom and 
Pat Sawyers, Lynn Fontanella, Christophe Gaie, Bill Maronet, Mike Pazulo, Alan Stopek, and Bruce King. 
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A: I believe it is. 

Q: Based on him -- assuming he’s a frequent visitor to Mr. 
Epstein’s home, and that he’s a friend of Mr. Epstein’s, and that 
his name is circled in this book, do you infer that he was engaged 
in criminal sexual abuse of minors? 


A: No. 


Ex. O at 233. 


———EE~—EE__>>>>>__SS 
—————_—____EEEz 
Say 
——————————_EES 
| 
————— a a a #5) Again, these assertions are false or 
misleading, and absurd in equal measure. 

46. During my representation of Jeffrey Epstein, I was a member of an 
extensive legal team, which collectively decided how Epstein should interact with law 
enforcement during their investigation. Together with other members of the legal team, I, 
among others, communicated with the Palm Beach State Attorney’s Office—including 
scheduling meetings to depose Epstein—at the behest of the client. This behavior does not 


constitute FE instead, it reflects a legal strategy, devised by a team of 


defense lawyers aiming to secure the best possible result for their client. 


an | 


48. Although a legal assistant for Bradley Edwards, one of Ms. Giuffre’s 
lawyers, once claimed that I was served with a subpoena in 2009, this was not true; I was never 
served with a subpoena, and contemporaneous documentary evidence proves as much. 

49. In August 2011, another attorney representing Ms. Giuffre, Jack Scarola, 
called me to ask that I provide information on Mr. Epstein’s alleged abuse of minors, and 
particularly young women. I responded on August 15", in writing that, if Mr. Scarola were to 
provide me with a more detailed request, I would try to provide any relevant non-privileged 
information. See Ex. S at SCAROLFA 016566 (Scarola Correspondence, August-September 
2011). Mr. Scarola wrote back to me on August 23", stating that “We... have reason to 
believe that you have personally observed Jeffrey Epstein in the presence of underage females, 
and we would like the opportunity to question you under oath about those observations.” Jd at 
SCAROLA 016567. I replied that “If you in fact have such testimony it is perjurious. I have 
never seen Epstein in the presence of an underage female.” Jd. at SCAROLA 016570. 

50. Despite this unambiguous answer, Mr. Edwards and Mr. Scarola 
attempted to subpoena me in 2013. This time, they left a subpoena with an assistant to another 
faculty member at Harvard Law School—an improper form of service. I again made it clear to 
them that I had no relevant non-privileged information to provide, and that I had been instructed 
by my client not to volunteer any information. There was no follow up by Mr. Scarola and no 


attempt to serve me properly. 


51. At no point did Mr. Edwards, Mr. Scarola, or any of their associates tell 
me that Ms. Giuffre had accused me of sexual abuse, because, at that point, she had not. Had I 
been accused at that time, I would have provided records demonstrating the falsity of any such 
allegations. 


Other Facts That Show that Ms. Giuffre Lacks Credibility 


52. Inasmuch as Mr. Cassell is inviting this Court to accept Virginia Roberts 
Giuffre’s assertions about me, other examples of her lack of credibility are relevant. 

53. In the first place, Ms. Giuffre has been demonstrated to have made up 
wildly implausible tales for financial gain. In 2011, for example, Ms. Giuffre was interviewed 
by Sharon Churcher at The Daily Mail, and provided detailed accounts of an alleged encounter 
with Bill Clinton on Jeffrey Epstein’s private island in the Caribbean. In exchange for that 
interview, Ms. Giuffre was paid $160,000. Ms. Giuffre’s account of meeting Clinton is both 
completely unbelievable on its face, and demonstrably untrue. For example, she claims that: 
“Ghislaine Maxwell went to pick up Bill [Clinton] in a huge black helicopter that Jeffrey had 
bought her. She’d always wanted to fly and Jeffrey paid for her to take lessons, and I remember 
she was very excited because she got her license around the first year we met. I used to get 
frightened flying with her but Bill had the Secret Service with him and I remember him talking 
about what a good job she did.” Ex. T at 2-3 (Daily Mail Article, March 5, 2011). Ms. Giuffre 
then described, in detail, a dinner with President Clinton, Jeffrey Epstein and others on Little St. 
James Island, which Mr. Epstein owned.” 

° Further demonstrating her ability to weave a vivid, yet utterly false tale, Ms. Giuffre also recounts that: “We all 
dined together that night. Jeffrey was at the head of the table. Bill was at his left. I sat across from him. Emmy 
Tayler, Ghislaine’s blonde British assistant sat at my right. Ghislaine was at Bill's left and at the left of Ghislaine 
there were two olive-skinned brunettes who'd flown in with us from New York... Maybe Jeffrey thought they 


would entertain Bill, but I saw no evidence that he was interested in them. He and Jeffrey and Ghislaine seemed to 
have a very good relationship. Bill was very funny.” Ex. T at 3-4. 


tv 
i) 


54, Ms. Giuffre’ entire account is fabricated out of whole cloth: President 
Clinton was never on the island during the relevant period. A FOIA request submitted by 
former FBI Director Louis Freeh for “all shift logs, travel records, itineraries, reports, and other 
records for USSS personnel travelling with former President Bill Clinton to Little St. James 
Island and the US Virgin Islands” revealed that “Bill Clinton did not in fact travel to, nor was he 
present on, Little St. James Island between January 1, 2001, and January 1, 2003.” See 
Dershowitz Decl., Ex. I. Moreover, the notion that the Secret Service would allow a former 
president to be flown by an amateur pilot is ridiculous on its face. 

55. In that same Daily Mail article, Ms. Giuffre claimed “that Mr. Clinton’s 
vice-president Al Gore and his wife, Tipper, were also guests of Epstein on his island” on a 
different occasion. Ex. T at 4. Ms. Giuffre purported to provide specific details of this 
encounter: “I had no clue that anything was up. The Gores seemed like a beautiful couple when 
I met them. All I knew was that Mr. Gore was a friend of Jeffrey’s and Ghislaine’s. Jeffrey 
didn’t ask me to give him a massage. There might have been a couple of other girls there on that 
trip but I could never have imagined this guy would do anything wrong. I was planning to vote 
for him when I turned 18. I thought he was awesome.” J/d. at p. 5. 

56. This story too was made up —a fiction peddled for money. By all 
available accounts, Mr. Gore and his wife never set foot on Mr. Epstein’s private island, nor 
even met Mr. Epstein. Ms. Giuffre’ lawyers, who included David Boies, could easily have 
ascertained as much. Vice President Gore had been Mr. Boies’s client and Mr. Boies could 
have simply asked him whether he had ever visited Mr. Epstein’s island in the Caribbean. Had 


he done so, Mr. Boies would have learned that Ms. Giuffre’s account was false. 


Sk. Critically, Ms. Giuffre also lied about her age—specifically, the age she 
was during the time period in which she was associated with Jeffrey Epstein. Contrary to 
previous statements that she was fifteen when she was trafficked by Mr. Epstein, Ms. Giuffre 
could not have even have met him until 2000, the year she turned seventeen. There is 
documentary evidence, recently discovered and undisputed, that Ms. Giuffre’ father—who 
arranged her employment at The Mar-A-Lago Club in Palm Beach—did not begin working 
there until April 11,2000. Ms. Giuffre has repeatedly stated that she first met Ghislaine 
Maxwell at the Mar-A-Lago where she had a summer job as a changing room assistant—indeed 
it is one of the few aspects of her story that has remained consistent from the outset.'” Ms. 
Giuffre turned seventeen in the summer of 2000. By the time Mr. Epstein is alleged to have 
begun trafficking her to his acquaintances—six to nine months a/ter their first encounter,'' or in 
at least one telling two years later,'* Ms. Giuffre may have been over eighteen. 

58. The issue of Ms. Giuffre’s age at the time of certain events is important as 
a legal matter—and her lack of credibility about it is telling. The age of consent in New York is 
seventeen. As to the other locations with varying ages of consent—in Florida it is eighteen— 

it is impossible to know whether Ms. Giuffre is claiming to have been a minor because she has 
never specified—presumably even to her own lawyers—when the alleged acts were supposed to 
have occurred. She has not even provided the year in which she claims specific events occurred. 


So it cannot be presumed—by her lawyers or by anyone else—that she was a minor when she 


'° See for example, Zachary Davies Boren, Virginia Roberts: Who is the woman at the centre of the Prince Andrew 
sex allegations?, The Independent (Jan. 5, 2015), available at http://www.independent.co.uk/news/uk/home- 
news/virginia-roberts-what-do-we-know-about-the-woman-at-the-centre-of-the-prince-andrew-sex-allegations- 
9958539.html. 


"' See for example, Ex. V at 10 (Telephone Interview with Virginia Roberts, April 7, 2011). 


12 See Sharon Churcher, Prince Andrew and the 17-year-old Girl His Sex Offender Friend Flew to Britain to Meet 
Him, DailyMail.com (Mar. 2, 2011) (“After about two years, he started to ask me to ‘entertain’ his friends.””). 
Available at http://www dailymail.co.uk/news/article-1361039/Prince-Andrew-girl-17-sex-offender-friend-flew- 
Britain-meet-him.html?ito=feeds-newsxml. 
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claims that Mr. Epstein trafficked her. It is much more likely, in light of when she actually met 
Jeffrey Epstein and when she says she began to have sex with his acquaintances, that she was not 
a minor when she claimed to have had sex with any such people. 

59. Moreover, Ms. Giuffre has perjured herself by claiming that she was 15 
when she met Ms. Maxwell and Mr. Epstein, most notably by submitting an untruthful 
declaration in the Edwards defamation lawsuit. On November 20, 2015 Ms. Giuffre executed 
an affidavit in which she alleged that: “In approximately 1999, when I was 15 years old, I met 
Ghislaine Maxwell . . . Soon after that I went to Epstein’s home in Palm Beach on E] Brillo 
Way. From the first time I was taken to Epstein’s mansion that day, his motivations and actions 
were sexual, as were Maxwell’s.... Epstein and Maxwell forced me into sexual activity with 
Epstein. I was 15 years old at the time.” Ex. W at § 4-5 (Declaration of Virginia Roberts, 
January 21, 2015). 

60. She also asserted that when she “was approximately 15 or 16 years old” 


when Mr. Epstein and Ms. Maxwell began trafficking her to Epstein’s acquaintances. These 


statements are disproven by documentary evidence is 


Conclusion 

6l. In his Declaration before this Court, Paul Cassell has provided an 
accounting of the “evidence” that he claims supports the truth of Virginia Roberts Giuffre’s 
accusations against me. It is a woefully inadequate presentation, as the preceding paragraphs 
demonstrate. The irony, of course, is that Mr. Cassell’s accounting is in service to his and his 
client’s goal of keeping sealed far more compelling evidence—namely, the Requested 


Documents—that undercuts the accusations against me and shows them to be a recent 


fabrication. This is part of an overarching plan by Ms. Giuffre’s lawyers to cherry-pick the 
evidence they want to publically reveal while using this Court’s powers to suppress evidence 
damaging to them. There is a further irony as well, which is that the entire basis of Ms. 
Giuffre’s participation in the CVRA Action was a complaint that the Government unlawfully 
kept secret the details of her alleged victimization at Mr. Epstein’s hands. Yet it is now Ms. 
Giuffre and her lawyers who are seeking to keep secret the whole truth about Ms. Giuffre’s 
story. il 

62. I believe that the law and basic notion of fairness should permit me to 
prove the whole truth, namely, that Ms. Giuffre never accused me of misconduct until 2014, and 
that her belated complaint against me is, as I have always said, a fabrication from start to finish. 
The Requested Documents help prove those critical points. This Court ought not allow itself to 
be a tool of secrecy used by Ms. Giuffre and her lawyers to keep the whole truth from coming 


out. 


'S As described in my opening Declaration, Ms. Giuffre’s legal assault on me, conducted through her lawyers at 
Boies Schiller & Flexner LLP (“BSE”), continues in the form of a motion for sanctions in Florida state court. 

There, she claims that I violated a court order in the Edwards defamation lawsuit by testifying truthfully in a 
deposition about discussions that I had had with David Boies. Prior to my testimony, my lawyers submitted an 
affidavit from me to the Florida court describing these discussions, and the Florida judge sealed the affidavit. He 
did not direct that I refrain from testifying about the matter, nor did he sanction me for disclosing the discussion in 
an affidavit, as Ms. Giuffre’s lawyers requested. When asked whether he was making a ruling on the BSF motion for 
sanctions regarding the content of the affidavit, Judge Lynch replied “No. I’m just sealing these [the affidavit] 
because I think they should be sealed.” Ex. X at 24 (Transcript of Emergency Motion to Seal, December 18, 2015). 
Thus, contrary to the later motion for sanctions, there was no “gag order” placed in me when the affidavit was 
submitted, nor did I violate any court order by truthfully answering a question put to me by the opposing lawyer and 
offering to seal my answer. The BSF motion for sanctions was subsequently dismissed for lack of jurisdiction and 
standing, and is now being appealed by Ms. Giuffre. 


Dated: September 14, 2016 
New York, New York 


Me 


ALAN M. DERSHOWITZ 
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That is the basis for that particular 
allegation. 

Q. Mr. Cassell, does the police report you're 
referring to, at any point, say Professor Dershowitz 
abused any of these particular minors -- not were they 
abused at the mansion -- but did it say anywhere that 
Professor Dershowitz did that? 

A. The police report itself does not refer to 
Professor Dershowitz abusing these girls. However, when 
you look at the police report, what it shows is a 
pattern of egregious sexual abuse of approximately 23 to 
24 young girls over an extended period of time at a 
mansion that was owned by Jeffrey Epstein, who was one 
of the closest personal friends, from what I could 
gather, of Mr. Dershowitz. 

And so that was -- there -- there's other 
information. I don't want to filibuster you on that. I 
would be happy to elaborate on that, but that is the 
first piece of evidence that I would begin referring to. 

If you want a more -- if you want -- just so 
the record is clear, if you want to know all the 
bases -- all the grounds for which that allegation 
appears, then I would like to make a more extended 
presentation. 


Q. We -- we will get there. But my -- my -- I 
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think you will need a standing objection. 
MR. SIMPSON: Well, I'11 just make the 
objection there and -- 
MR. SCAROLA: Thank you. 
MR. SIMPSON: -- I will go back to my 
question. 
BY MR. SIMPSON: 

Q. My question had nothing to do with whether 
you could identify girls that Jeffrey Epstein abused. 

My question was: As of December 30th, 2014 -- and you 
don't have to give me the name right now -- is there any 
specific girl that you had evidence Professor Dershowitz 
abused? 

A. What I had was the police report moving girls 
and the girls were named in the police report, although 
the police report that I think has been made public has 
the names redacted. Those girls were moving through the 
mansion at the time when, for example, household staff 
were saying that Mr. Dershowitz was receiving massages. 

And so, yes, I have 24 names in mind as 
possible sexual abuse victims that Dershowitz may or may 
not have abused. And I have not been able to pinpoint 
exactly what happened, because the people who would be 
in the best position to help me sort out what the names 


were, specifically Jeffrey Epstein, among others, have 
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refused to cooperate and give me those names. 
MR. SIMPSON: Move to strike the 
nonresponsive portion of the answer. 
THE WITNESS: Can I ask what part of that was 
nonresponsive in your view? 
MR. SCAROLA: That -- that's all right. 
THE WITNESS: Okay. 
MR. SCAROLA: Professor Cassell, you don't 
need to do that. 
THE WITNESS: Okay. 
BY MR. SIMPSON: 

Q. If I understood you correctly, you said in 
that answer, which I think -- strike that. 

If I understood you correctly, you said in 
that answer that there was a universe of 24 girls, I 
believe you said, or approximately, that Professor 
Dershowitz may or may not have abused; is that your -- 
your -- your position? 

A. That's correct. It's been impossible to 
narrow down exactly what happened because of the lack of 
cooperation from, for example, Jeffrey Epstein. 

Q. If as of December 30th, 2014, based on your 
information, Professor Dershowitz may or may not have 
abused other minors, why did you allege that he did? 


A. Your question, as I understood it, was did I 
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of the flight logs support that proposition? 

A. The face of the flight logs for the relevant 
period of time, we can call it the hot period of time or 
whatever you want, did not reveal the presence of 
Mr. Dershowitz on those flights, yes. 

Q: Okay. So during the period -- well, 
actually, there's no flight log that shows Virginia 
Roberts and Professor Dershowitz on the same airplane, 
correct? 

A. That's my understanding, yes. 

Q. And -- 

MR. SCAROLA: By name. You're -- you're -- 

MS. McCAWLEY: And it -- 

MR. SCAROLA: -- asking whether she was there 
identified by name? 

BY MR. SIMPSON: 

Q. To your knowledge, isn't it correct that 
there is no flight log that's been produced in this case 
by any party that reflects Professor Dershowitz and 
Virginia Roberts on the same plane, as you read the 
flight log? 

MR. SCAROLA: I'm sorry. Are you asking 
whether those same names appear on the flight log 
together? 

MR. SIMPSON: My question, I think, is 


ESQUIRE DEPOSITION SOLUTIONS 
(954) 331-4400 


OoOnN Oa FF WN = 


NM NM MS NY NY NY Ba BSB sa sa saa aa a 
a fF wowNnN -= CO DOD DAN Da F&F WH |= CO CO 


Case 1:15-cv-07433-LAP Document 435-1 Filed 09/15/16 Page 8 of 8 
233 


A. Yes. In part. I mean, there are other 
reasons it's significant, as we have been talking about, 
names are circled who appear to have relevant 
information on Jeffrey Epstein's criminal activities. 

Q. Donald Trump was a friend of Jeffrey Epstein; 


is that not correct? 


A. I really don't -- my understanding is, yes, 
but I -- I don't have a lot of information about Trump. 
QO. It's true also, is it not, that Mr. Trump was 


a frequent visitor to Mr. Epstein's residence? 

A. I -- I know that he visited frequent. I -- I 
don't have a lot of information about Trump. 

Q. And his name is circled in this book; is it 
not? 

A. I believe it is. 

Q. Based on him -- assuming he's a frequent 
visitor to Mr. Epstein's home, and that he's a friend of 
Mr. Epstein's, and that his name is circled in this 
book, do you infer that he was engaged in criminal 
sexual abuse of minors? 

MS. McCAWLEY: I'm going to object to the 
extent that your answer would reveal anything 
that my client has told you. 

THE WITNESS: No. 
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ALAN M. DERSHOWITZ 


1575 MASSACHUSETTS AVENUE 
CAMBRIDGE - MASSACHUSETTS - 02138 


August 15, 2011 


Jack Scarola, Esq. 

Searcy Denney Scarola Barnhart & Shipley 
2139 Palm Beach Lakes Blvd. 

West Palm Beach, Florida 33409 


Re: Edwards adv. Epstein 

Dear Mr. Scarola: 

As you may know, 1 was Jeffrey Epstein’s attorney when he submitted his guilty plea. 
Accordingly, “any knowledge” I may have in connection with that plea is privileged information. 
If you would let me know what non-privileged information you would seek from me, I would 


then be able to decide whether to cooperate. 


Sincerely, 


| , alata 
es, ANE i Sas a 


¢ : f Q 
persemelll, chooued Yelling Gpileass i> the oe 


SCAROLA 016566 


Case 1:15-cv-07433-LAP Document 435-5 Filed 09/15/16 Page 3 of 4 


west PALM BEACH OFFICE: 
2189 PALS BEACH LAKES BLVD. 


WEST PALMS BEACH, FLORIDA 33409 


ES | DL FY. TALLAHASSEE, FL 92201-1231 
WEST PALM SEACH, FLORIDA 33402 f | PA 


P.O. BOX 3626 


(561) 606-6800 
1-800-780-8607 
1-800-220-7006 Spanish 


[ATTORNEYS &7 Lat 


ROSALYN SIA BAKER-CARNES 
“F.GREGORY BARNHART 
HARDEE BASS, th 
LAURIE J. 216s 
RIAN A DERNEY 
“EARL. DENNEY, JAS 
BRENDA S, FUER, 


SACI LL 
DaViO K. KELLEY, JA, 
WILLIAM 6. KING™ 
ARV. L. LEWIS" 
“WILLIAM A, NORTON 
PATRICK E, QUINLAN? 
EDWARD V. RICCI 
“JOHN SCAROLA 
“CHRISTA D. SEARCY 
“uOHIY A, SHIPLEY ht 
‘CHRISTOPHER Kk. spez™ 
BRIAR PeSULLIvaN 
KAREN E.TERAY 
"6. CALVIN WARFINER 31 


SHAREHOLDERS. 
*BOARD CERTIFIED 


aigo.apantco 
erucay 
Paine 
3 ARYLAND 
* yassacHUSETS 
Fyississer1 
S yew kawPsHing 
NEW JEREEY 
Svinainan 
* wasianigToN oc 


PARALEGALS: 


YINICENTLEGNARO, JF, = 


“aiicsFETEN LOVE 
Roaeerit AreER 
‘Maren PONCY 
aHLEEN SION 
STEVE WS 
nme 8. SARK 
WATER ASTER / 


/ 


ei 
Sincerely, 


("SEARCY 
DENNEY 


SCAROLA ae 
BARNHART servo BaTeNBEHEE 


Adib 


August 23, 2011 


Alan M. Dershowitz, Esquire 
Hauser Hall 520 

1575 Massachusetts Avenue 
Cambridge, MA 02138 


Re: — Edwards adv. Epstein 
Our File No.: 291874 


Dear Mr. Dershowitz: 

We do not intend to inquire about any privileged communications or attorney work 
product. We do, however, have reason to believe that you have personally observed 
Jeffrey Epstein in the presence of underage females, and we would like the 


opportunity to question you under oath about those observations. 


Thank you for your anticipated cooperation. 
Pan 


IKCKSCAROLA” 


JSimép 


&: Bradley J. Edwards, Esq. 


WWVL.SEARCYLAW.COM 


FO. BOX 1280 


‘TALLAHASSEE, FLORIDA 32302 


(250) 224-7600 
4-888-549-7011 
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Mary E. Pirrotta r 


From: dersh@Ilaw.harvard.edu 

Sent: September 07, 2011 6:50 PM 

To: Mary E. Pirrotta 

Subject: Re: Edwards adv. Epstein: Letter from Jack Scarola, Esq. to Alan Dershowitz, Esq. 9/7/11 
Caseld: 10201635 

CategorylD: it) 

oCaseld: “A 


If you in fact have such testimony it is perjurious. | have never seen Epstein in the presence of an underage 
female. 


From: "Mary E. Pirroita" <MEP@Seateylaw.com> 
Date: Wed, 7 Sep 2011 15:49:15 -0400 


copitrak 


Your Scanned File is Attached 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 
No. 15 Civ. 7433 (RWS) 
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-against- 


GHISLAINE MAXWELL, 


Defendant. 


REPLY MEMORANDUM OF LAW IN FURTHER SUPPORT OF PROPOSED 
INTERVENOR ALAN M. DERSHOWITZ’S MOTION FOR PERMISSIVE 
INTERVENTION AND UNSEALING OF JUDICIAL DOCUMENTS, OR IN THE 
ALTERNATIVE MODIFICATION OF PROTECTIVE ORDER 


Emery Celli Brinckerhoff & Abady LLP 
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(212) 763-5000 
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PRELIMINARY STATEMENT 
Virginia Roberts Giuffre’s opposition is a study in misdirection: it dismisses Professor 


Dershowitz’s desire to clear his name as a “vendetta,” and it posits that 


are irrelevant. Far from requiring a “web of circumstantial inferences,” 


Pl. Br. at 2, the Requested Documents show ht i 7 ___ 


Professor Dershowitz is entitled to make these facts public. Ms. Giuffre has waived any 
privacy in her accusations by selling her story to the press and soliciting maximum public 
attention for her accusations against Professor Dershowitz and others. Her jealous guarding of 
the Requested Documents is not motivated by any privacy interest she possesses in their 
contents—she articulates none—but rather by a desire to avoid a full airing and robust discussion 
of the actual facts. Ms. Giuffre wishes to cherry-pick “facts,” level heinous and false accusations 
against Professor Dershowitz, in court filings and in media interviews, and continue to use the 
powers of this Court to protect her from contrary evidence being made public. 

That is not just unfair; it is also unconstitutional. As the Second Circuit has long 


recognized, litigants cannot file documents in court to seek a litigation advantage while 
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simultaneously shielding those documents from public view. The courts are presumptively 
public, and the public has a right to monitor the judicial process—particularly as concerns Ms. 
Giuffre’s accusations, which her own attorneys have argued (in opposing restrictions on public 
access to court filings detailing them) are the subject of “strong current media interest.” Nor 
does the fact that Professor Dershowitz is not himself a news agency negate his access rights: 
“The First Amendment generally grants the press no right to information about a trial superior to 
that of the general public.” Nixon v. Warner Commce’ns, Inc., 435 U.S. 589, 609 (1978). 

In their tortured efforts to assert that it was proper to publicly accuse Professor 
Dershowitz of raping children, Ms. Giuffre’s lawyers unwittingly reveal just how baseless these 
accusations really are. The Reply Declaration of Alan M. Dershowitz confronts, and disproves, 
Ms. Giuffre’s allegations point by point. But now that those accusations have been made—in 
public and in court papers, again and again—Professor Dershowitz cannot be forced to respond 
with one rhetorical hand tied behind his back. The motion should be granted. 

ARGUMENT 
I THE PUBLIC HAS A RIGHT TO ACCESS THE REQUESTED DOCUMENTS 


A. The Requested Documents Are Judicial Documents to Which a Strong 
Presumption of Access Applies 


Ms. Giuffre’s ignores that courts are “split as to whether discovery related motions and 
their associated exhibits should be considered judicial documents.” Rosado v. Bridgeport Roman 
Catholic Diocesan Corp., 970 A.2d 656, 683 (Conn. 2009). Compare, e.g., Mokhiber v. Davis, 
537 A.2d 1100, 1112 (D.C. 1988) (holding that discovery motions “fall within” the presumption 
of access to judicial documents “precisely because discovery is so important in trial practice”), 
with, e.g., Leucadia, Inc. v. Applied Extrusion Techs., Inc., 998 F.2d 157, 164 (3d Cir. 1993) 
(disagreeing with Mokhiber but noting “valid reasons why one could conclude that the common 


law presumptive right of access to pretrial motions is equally applicable to discovery motions”). 


tv 
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The Second Circuit has not weighed in, as Ms. Giuffre acknowledges. But she is wrong 
to assert that the Second Circuit will follow those courts that have adopted a categorical rule 
against treating discovery motion papers as judicial documents. Several of those courts have 
reached such a rule only by relying on legal propositions that the Second Circuit has roundly 
rejected. For example, some Circuits hold that filings are only judicial documents when they are 
relied upon by a court in determining the “merits” of a suit or a litigant’s “substantive rights,” or 
that “confidential” documents filed in connection with non-dispositive motions are categorically 
beyond the reach of the presumption of access. See, e.g., Phillips v. Gen. Motors, 307 F.3d 
1206, 1213 (9th Cir. 2002); Chicago Tribune Co. v. Bridgestone/Firestone, Inc., 263 F.3d 1304, 
1312 & n.11 (11th Cir. 2001); Anderson v. Cryovac, Inc., 805 F.2d 1, 13 (1st Cir. 1986). But the 
Second Circuit has rejected these cramped constructions of the public’s rights. See, e.g., 
Newsday LLC v. Cnty. of Nassau, 730 F.3d 156, 164 (2013) (“we have held that the First 
Amendment right applies, among other things, to . . . pretrial motions and written documents 
submitted in connection with them”); Lugosch v. Pyramid Co. of Onondaga, 435 F.3d 110, 123 
(2d Cir. 2006) (rejecting the suggestion “that different types of documents might receive 
different weights of presumption based on the extent to which they were relied upon in resolving 
the motion”); United States v. Amodeo (Amodeo II), 71 F.3d 1044, 1049-50 (2d Cir. 1995) 
(noting that some presumption of access exists with respect to “any .. . document which is 
presented to the court to invoke its powers or affect its decisions” (emphasis added)). 

The Second Circuit generally “construes judicial documents more broadly” to include 
“documents that are filed with the court that reasonably may be relied upon in support of any 
part of the court’s adjudicatory function.” Rosado, 970 A.2d at 678 (emphasis added) 
(describing the Second Circuit’s approach as consistent with Mokhiber). This explains the nearly 


uniform consensus among the district courts bound by its decisions in applying the presumption 
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of access to discovery motion papers. See, e.g., Alexander Interactive, Inc. v. Adorama, Inc., No. 
12 Civ. 6608, 2014 WL 4346174, at *2 (S.D.N.Y. Sept. 2, 2014); Jn re Gushlak, No. 11 MC 
0218, 2012 WL 3683514, at *3 (E.D.N.Y. July 27, 2012); Gucci Am., Inc. v. Guess?, Inc., No. 
09 Civ. 4373, 2010 WL 1416896, at *2 (S.D.N.Y. Apr. 8, 2010); In re Omnicom Grp., Inc. Secs. 
Litig., No. 02 Civ. 4483, 2006 WL 3016311, at *2 (S.D.N.Y. Oct. 23, 2006); Schiller v. City of 
N.Y., No. 04 Civ. 7922, 2006 WL 2788256, at *5 (S.D.N.Y. Sept. 27, 2006); S.E.C. v. Oakford 
Corp., No. 00 Civ. 2426, 2001 WL 266996, at *1 (S.D.N.Y. Mar. 16, 2001). But other than 
inviting the Court to “reject these outlier opinions out of hand,” Pl. Br. at 14, Ms. Giuffre 
attempts no rejoinder to the reasoning of Mokhiber and its progeny: that modern discovery 
motions are core judicial processes that “may prove decisive to the outcome of particular 
disputes” and therefore must be open to public monitoring. Mokhiber, 537 A.2d at 1112 
(observing that “the availability of mandatory discovery has greatly affected the way in which 
our courts do justice”). This Court should adopt this persuasive rationale. 

B. Professor Dershowitz’s Motives Are Proper, and Are Irrelevant Anyway 

Ms. Giuffre’s repeated attempts to cast Professor Dershowitz’s motion as part of a 
“vendetta” against her are as ironic as they are false. Ms. Giuffre publicly and falsely accused 
Professor Dershowitz of sex crimes, then spent years attempting to profit from those allegations 
and disseminate them as widely as possible. She now seeks to hijack this Court’s Article III 
powers to hamstring Professor Dershowitz’s ability to meet those accusations in the very public 
fora in which she has intentionally and repeatedly made them. Her newfound concerns about a 
“media war” were nowhere in evidence when she sold her story to the media for six figures in 
2011, taped an interview with ABC News, and smeared Professor Dershowitz through surrogates 


even after her lawyers had admitted it was a mistake to accuse him of raping young girls. 
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In any event, the Second Circuit has expressly held that the motive of the person seeking 
disclosure of judicial documents is “irrelevant to defining the weight accorded to the 
presumption of access.” Amodeo II, 71 F.3d at 1050.” The rights at issue are those of the public 
at large, and the law is clear that access must be granted on that basis alone. 

IL. MS. GIUFFRE HAS ARTICULATED NO BASIS FOR CONTINUED SECRECY 


Ms. Giuffre’s feeble attempts to conjure justifications for continuing to seal the 


Requested Documents do not withstand scrutiny. ——— rs | 


HE See Atmospheries, Ltd. v. Hansen, 269 A.D.3d 343, 343 (2d Dep’t 2000) (“An 


essential prerequisite to legal protection against the misappropriation of a trade secret is the 


clement of secrecy"), 


precisely the kind of “broad allegations of harm unsubstantiated by specific examples or 
articulated reasoning” that cannot satisfy the high standard for sealing judicial documents. See 


Lytle v. JPMorgan Chase, 810 F. Supp. 2d 616, 630 (S.D.N.Y. 2011). Even if Ms. Giuffre did 


Dershowitz’s interest in defending his reputation. See Prescient Acquisition Grp., Inc. v. MJ 


Publ’g Trust, 487 F. Supp. 2d 374, 376 (S.D.N.Y. 2007) (rejecting “the notion that a generalized 


? The Second Circuit held in Amodeo I that motive considerations “are best weighed as part of an assertion by a 
person or firm of a right of privacy based on an anticipated injury as a result of disclo not as a factor going to 
the weight of the presumption of access. 71 F.3d at 1050. Ms. Giuffre has no right of privacy over accusations of 
repugnant criminal conduct she has spent years levying through the courts and the media. The Second Circuit’s 

| cautioning that “personal vendettas . . . need not be aided,” id. at 1051, therefore has no application. 
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concern of adverse publicity concerning a public figure is a sufficiently compelling reason that 
outweighs the presumption of access.”). Tellingly, Ms. Giuffre does not even attempt to explain 
5 
Moreover, even if the Requested Documents could be considered private in another 
context, Ms. Giuffre long ago waived any privacy interest in their contents. She has made public 
accusations of sexual misconduct against Professor Dershowitz and others repeatedly in lawsuits 
and in paid media interviews, see Dershowitz Decl. §§ 10-13, 15-20, 26-27, and clearly has no 
interest in keeping those allegations 
Ea. Indeed, Ms. Giuffre does not dispute that her counsel deliberately filed her 
accusations against Professor Dershowitz publicly in the CVRA Action. Accordingly, “[a]ny 
countervailing privacy interest of [Ms. Giuffre] cannot defeat the strong presumption of public 
disclosure where the material [she] seeks to seal is already in the public domain.” JetBlue 
Airways Corp. v. Helferich Patent Licensing, LLC, 960 F. Supp. 2d 383, 397 (E.D.N.Y. 2013). 


Ill. © EVEN IF THE REQUESTED DOCUMENTS ARE NOT PRESUMPTIVELY 
PUBLIC, THERE IS NO BASIS FOR A PROTECTIVE ORDER 


A. The Presumption Against Modification of a Protective Order Does Not Apply 

Ms. Giuffre stakes her opposition to the modification of the Protective Order on a legal 
rule that plainly does not apply. The Second Circuit’s presumption against modification of a 
protective order applies on/y where any reliance on the Order is reasonable. S.E.C. v. 
TheStreet.Com, 273 F.3d 222, 231 (2d Cir. 2001) (“Where a litigant or deponent could not 
reasonably have relied on the continuation of a protective order a court may properly permit 
modification of the order.”). But Ms. Giuffre never addresses the factors courts in the Second 
Circuit have recognized as bearing on the reasonableness of reliance: “(1) the scope of the 


protective order; (2) the language of the order itself; (3) the level of inquiry the court undertook 
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before granting the order; and (4) the nature of reliance on the order.” In re EPDM Antitrust 
Litig., 255 F.R.D. 308, 318 (D. Conn. 2009). All four factors weigh against Ms. Giuffre. 

First, she cannot dispute that the Protective Order “grants sweeping protection to most, if 
not all, discovery material produced in [this] litigation, even discovery material that a party 
would have been required to disclose in the absence of a protective order.” Jd. at 319. The 
Protective Order defines the scope of its confidentiality protections circularly to include 
“information that is confidential,” effectively imposing no limit on the secrecy the parties can 
unilaterally mandate without particularized judicial scrutiny. See Dershowitz Decl. Ex. L 73. It 
is therefore precisely the kind of order that courts routinely modify. In re EPDM, 255 F.R.D. at 
319 (“Although such blanket protective orders may be useful in expediting the flow of pretrial 
discovery materials, they are by nature overinclusive and are, therefore, peculiarly subject to 
later modification. Stipulated blanket orders are even less resistant to a reasonable request for 
modification.” (internal quotation marks and citation omitted)); Fournier v. Erickson, 242 F. 
Supp. 2d 318, 341 (S.D.N.Y. 2003) (granting modification of protective order where stipulated 
order “allowed for unilateral designation of an exhibit as protected material, and it did not list 
specific documents, or delineate the kinds of documents, contemplated for protection”). 

Second, the Protective Order expressly contemplates challenges to confidentiality 
designations and judicial modifications to the scope of its protections. See Dershowitz Decl. Ex. 
Lf 11, 14. “These provisions make it “difficult to see how [Ms. Giuffre] can reasonably argue 
that [she] produced documents in reliance on the fact that the documents would always be kept 
secret.” Lugosch, 435 F.3d at 126 (“the confidentiality order specifically contemplates that relief 
from the provisions of the order may be sought at any time”); accord Allen v. City of N.Y., 420 F. 


Supp. 2d 295, 301 (S.D.N.Y. 2006); In re EDPM, 255 F.R.D. at 321. 
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Third, this Court has never made a particularized finding that the Requested Documents 
specifically merit judicially-enforced confidentiality. Under such circumstances, “it cannot be 
presumed that every piece of discovery filed under the Order is actually worthy of such a high 
level of protection.” Jn re EPDM, 255 F.R.D. at 322; accord Fournier, 242 F. Supp. 2d at 341. 
Ms. Giuffre twists this uncontroversial observation, implying that Professor Dershowitz has 
somehow impugned the Court’s integrity or competence merely by pointing out the obvious fact 
that the Court has not reviewed every document designated confidential under the Protective 
Order to determine whether good cause has been shown. While blanket protective orders can 
help streamline discovery, Jn re EPDM, 255 F.R.D. at 322, the lack of particularized judicial 
scrutiny dooms Ms. Giuffre’s claim of reasonable reliance. Fournier, 242 F. Supp. 2d at 341. 

Finally, the nature of Ms. Giuffre’s claimed reliance weighs heavily against applying the 
presumption against modification. Ms. Giuffre’s on/y arguments about her reasonable reliance 


on the Protective Order concern other discovery she has produced, not the Requested 


I 82500 reancei 


determined on a document-by-document basis. See, e.g., Lown v. Salvation Army, Inc., No. 04 
Civ. 01562, 2012 WL 4888534, at *4 (S.D.N.Y. Oct. 12, 2012). Ms. Giuffre has never presented 
any semblance of a justification for the Court to maintain the secrecy (iii 


[| and whose contents she has selectively disclosed 


already in numerous media appearances over the course of several years, let alon 

Ms. Giuffre plainly did not produce, much less create, the Requested Documents in 
reliance on the Protective Order. “[WJhere the parties have not given up any rights and indeed 
would have been compelled to produce the discovery materials even in the absence of a 


protective order, the presumption against modification is not as strong.” In re EPDM, 255 
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F.R.D. at 323; Lugosch, 435 F.3d at 125-26. That is clearly the case here, where the documents 
in question are, essentially, SSS ee ey 
HR. Se, &-¢., Cohen v. Cohen, No. 09 Civ. 10230, 2015 WL 4469704, at *4 
(S.D.N.Y. June 29, 2015) (discussing discoverability of a plaintiff's own statements concerning 
the subject matter of the lawsuit). No good cause exists for the issuance of a Court Order 
protecting Ms. Giufire’s i hich she has 
selectively disclosed in the media and to the highest bidder for years—from causing her 
“annoyance, embarrassment, oppression, or undue burden or expense.” Fed. R. Civ. P. 26(c)(1). 


B. Even If the Presumption Applied, Extraordinary Circumstances Exist to 
Justify Modification 


Even if Ms. Giuffre had relied reasonably on the Protective Order, which she did not, it 
would still be subject to modification. As an initial matter, the overbreadth of a Protective Order 
itself “amounts to the type of extraordinary circumstances” necessary to justify modification. Jn 
re Agent Orange Prod. Liab. Litig., 821 F.2d 139, 148 (2d Cir. 1987); accord Tradewinds 
Airlines, Inc. v. Soros, No. 08 Civ. 5901, 2016 WL 3951181, at *2 (S.D.N.Y. July 20, 2016) 
(collecting authorities). More importantly, Professor Dershowitz’s need to defend himself 
against Ms. Giuffre’s repeated, false, public accusations that he is a child rapist is an 
“extraordinary circumstance” that should be enough to justify modifying the Protective Order as 


S| > Although Ms. Giuffre dismisses the Requested Documents as irrelevant, they 


inp 


> The fact that the Emails involve communications with a reporter neither implicates any privilege nor justifies 
confidentiality protections. The Emails are in Ms. Giuffre’s po: n and were produced by Ms. Giuffre—not a 
journalist—in discovery. New York’s shield law, Civil Rights Law § 79-h(c), only “professional journalists and 
newscasters,” and protects information that “is not obtainable from any alternative source.” The fact that M 
Giuffre is the source of the Emails thus defeats any claim of privilege. Similarly, the qualified federal journ 
privilege cannot be invoked by non-journalists, and is therefore not a basis for Ms. Giuffre to resist disclosure of her 
own statements to a journalist or a journalist’s statements to her. See von Bulow v. von Bulow, 811 F.2d 136, 145 
(2d Cir. 1987). In any event, Ms. Giuffre has already produced the Requested Documents in discovery to her 
adversary, so any privilege claim is waived. 
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Se 
would be bound to disclose such 
HR . (1: 50¢4 States v. Bagley, 473 U.S. 667, 676 (1985), Professor Dershowitz 
should able to use them to defend against accusations that he committed heinous crimes. 

Ms. Giuffre’s filings here continue the public smear campaign against Professor 
Dershowitz that she and her lawyers have affirmatively opted to prosecute in the media and on 
public court dockets.* They seek the continued freedom to make their case against Professor 
Dershowitz in public by selectively disclosing Ms. Giuffre’s statements and accusations, while 
co-opting this Court’s powers under Rule 26 to handicap Professor Dershowitz from =) 
a eee) 

Alan Dershowitz never met Virginia Giuffre until after she accused him of raping her 
repeatedly when she was a child. She chose to bring this lawsuit, subjecting herself to the same 


Rule 26 requirements all litigants face. Discovery has now showed that, years before she ever 


accused Professor Dershowitz, Ms. Gf (i ii p-_ _ _ 
Iehas ls reveal hI 


a. Prohibiting Professor Dershowitz from revealing these exculpatory facts to 
the public, even as accusations of his involvement in repugnant criminal acts continue to be 
republished in book after book and interview after interview, would be a perversion of the 


discovery rules. The Court should not countenance such a disgraceful misuse of the courts. 


* Ms. Giuffre has not denied that accusations against me were leaked to the press. 
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CONCLUSION 
For the foregoing reasons, Professor Dershowitz respectfully requests that the Court grant 
his motion for permissive intervention and unseal the Requested Documents, or in the alternative 
modify the Protective Order to permit their dissemination. 


Dated: September 15, 2016 
New York, New York 


EMERY CELLI BRINCKERHOFF 
& ABADY LLP 


/s/ 
Andrew G. Celli, Jr. 
David A. Lebowitz 


600 Fifth Avenue, 10" Floor 
New York, New York 10020 


(212) 763-5000 


Attorneys for Proposed Intervenor 
Alan M. Dershowitz 
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Sigrid S. McCawley, Esq. 
E-mail: smccawley@bsfllp.com 


September 16, 2016 


VIA Email: SweetN Chambers@nysd.uscourts.gov 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 


Case No.: 15-cv-07433-RWS 


Dear Judge Sweet: 


In light of the Defendant’s Renewed Motion to Compel Settlement Agreement, Ms. 
Giuffre stipulates to the motion to the extent that it asks for a Court order directing her to 
produce the agreement, subject to the confidentiality order previously entered in this case. Ms. 
Giuffre asks for the Court to endorse this letter, which has been reviewed and approved by 
defense counsel, as the direction that she produce the settlement agreement, subject to the 
confidentiality order. The parties have stipulated that the endorsement of this letter resolves the 
Defendant’s motion and renders the need for any further proceedings on it moot and that Ms. 
Giuffre will produce the settlement agreement to defense counsel immediately after the 
endorsement of this letter. The Parties jointly request that the hearing scheduled for next week 


be vacated. 
Respectfully submitted, 
Sigrid S. Mc@awley, Esq. 
SSM:dk 
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Ce: — Jeff Pagliuca, Esq. (via email) 


WWW.BSFLLP.COM 
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JUDGE SWEET CHAMBERS 


September 16, 2016 


VIA Email: SweetNYSDChambers@nysd.uscourts.gov 


Honorable Judge Robert W, Sweet 


District Court Judge 

United States District Court 

500 Pearl Street USDC SDNY 
New York, NY 10007 DOCUMENT 


ELECTRONICALLY FILED 


Re:  Giuffre v. Maxwell, DOC #: sey 


Case No.: 15-cy-07433-RWS 


Dear Judge Sweet: 


In light of the Defendant’s Renewed Motion to Compel Settlement Agreement, Ms. 
Giuffre stipulates to the motion to the extent that it asks for a Court order directing her to 
produce the agreement, subject to the confidentiality order previously entered in this case. Ms. 
Giuffre asks for the Court to endorse this letter, which has been reviewed and approved by 
defense counsel, as the direction that she produce the settlement agreement, subject to the 
confidentiality order. The parties have stipulated that the endorsement of this letter resolves the 
Defendant’s motion and renders the need for any further proceedings on it moot and that Ms. 
Giuffre will produce the settlement agreement to defense counsel immediately after the 
endorsement of this letter. The Parties jointly request that the hearing scheduled for next week 
be vacated. 


Respectfully submitted, 


Sigrid S. Mc@awley, Esq. 


SSMzdk 5S Zot dem 
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Sweet, D.J. 


Non-party Sharon Churcher (“Churcher”), a professional 


journalist, has moved under Federal Rule of Civil Procedure 45 


to quash the subpoena served upon her by Defendant Ghislaine 


Maxwell (“Maxwell” or the “Defendant”) to testify at a 


deposition in this civil action and to produce documents (the 


“Subpoena”) relying upon the New York Reporters Shield Law 


Civ. Rights Law § 79-h (“Section 79-h”). Upon the conclusions 


set forth below, the motion of Churcher is granted, 


Subpoena is quashed. 


Ls Prior Proceedings 


and the 


On June 4, 2016, Churcher was served with the Subpoena 


commanding her to appear at a deposition on June 16 


2016. The 


Subpoena also commands Churcher to bring with her to the 


deposition several broad categories of documents: 


ds All Documents containing communications with 


Virginia Roberts. 


2. All communications with any agent for 
Virginia Roberts, including without 
limitation attorneys Bradley Edwards, 


Paul 


Cassell, David Boise [sic], Sigrid McCawley, 


Meredith Schultz, Stanely [sic] 


Pottinger, 
Ellen Brockman, Stephen Zac, Brittany 


Henderson, Bob Josefsberg, Katherine Ezell, 


Amy Ederi. 


N.Y. 
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3 All Documents containing communications with 
Jason Richards. 


4. All Documents containing communications with 
law enforcement agency concerning Virginia 
Roberts. 

or All Documents reflecting any payment of any 


money to Virginia Roberts. 
6. All Documents reflecting any contract 


concerning Virginia Roberts. 


Ir. Facts Relating to Churcher and the Parties to this Action 


Churcher is a professional print journalist who has worked 
continuously in New York since 1983. Churcher Decl. @ 1. She is 
currently employed by American Media, Inc., which publishes the 
National Enquirer (the “Enquirer”) and RadarOnline.com 
(“Radar”), where she has worked since November 2014. Id. @1 4. 
From 1992 through October 2013, she was employed as the New 
York-based Chief American Correspondent of The Mail on Sunday, a 
publication owned by Associated Newspapers of London, England. 
During the interim she worked as a freelance reporter for 
publications including The Mail on Sunday, the U.S. operation of 


its digital arm, the Mail Online, and the Enquirer. Id. 


In her capacity as a journalist, Churcher has reported on 


the events that underlie this case going back to at least April 
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2007, when she wrote an article published in The Mail on Sunday 
about the alleged ties between Prince Andrew, the British royal, 
and convicted sex offender Jeffrey Epstein (“Epstein”), See Id. 


5 & Ex. 1. Maxwell was mentioned in that article. 


Churcher first reported about the plaintiff Virginia 
Giuffre (“Guiuffre” or the “Plaintiff”), then identified as 
Virginia Roberts, in March 2011, when she wrote a series of 
articles published in The Mail on Sunday and affiliated 
newspapers containing extensive interviews with and photographs 
of Giuffre, in which she “agreed to waive her anonymity and tell 
for the first time her deeply disturbing story.” Churcher Decl. 
Ex. 2 at 3; see also Churcher Decl. Ex 3. Churcher traveled to 
Australia to meet and interview the Plaintiff in person for 


those stories. Churcher Decl. 4 7(b). 


In January 2015, Churcher wrote a series of stories that 
appeared in several publications, including The Mail on Sunday 
the Enquirer and Radar, containing extensive new details from 
the Plaintiff about her involvement with Epstein, Maxwell, and 
Prince Andrew, as well as excerpts from a handwritten “diary” 
about those experiences, which appeared on Radar’s website. See 


Churcher Decl. Exs. 5-8. 
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From 2011 through the present day, Churcher, in her 
capacity has a journalist, has communicated extensively with the 
Plaintiff and in certain instances, agents for Churcher, 
including her attorneys. Churcher Decl. { 10. The 2007 and 2015 


publications were authored by Churcher (the “Articles”). 


III. The Applicable Standard 


Pursuant to Federal Rule of Civil Procedure 45(c) (3) (A), a 
court “must quash or modify a subpoena that . . . (iii) requires 
disclosure of privileged or other protected matter, if no 
exception or waiver applies; or (iv) subjects a person to undue 
burden.” “The party issuing the subpoena must demonstrate that 
the information sought is relevant and material to the 
allegations and claims at issue in the proceedings.” Night Hawk 


Ltd. v. Briarpatch Ltd., L.P., No. 03 CIV.1382 RWS, 2003 WL 


23018833, at *8 (S.D.N.Y. Dec. 23, 2003) (citations omitted) 
Once that initial burden has been met, “[a] party contending 
that a subpoena should be quashed pursuant to Rule 
45(c) (3) (A) (iv) must demonstrate that compliance with the 


subpoena would be unduly burdensome.” Bridgeport Music Inc. v. 


UMG Recordings, Inc., No. 05 Civ. 6430(VM) (JCF), 2007 WL 


4410405, at *1 (S.D.N.¥. Dec. 17, 2007). 
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Iv. The New York Shield Law Applies 


The New York Shield Law, or reporter’s privilege, protects 
reporters from compelled disclosure of both confidential 
information and sources, as well as non-confidential, 
unpublished newsgathering materials and information. Under 


Federal Rule of Evidence 501, “in a civil case, state law 
governs privilege regarding a claim or defense for which state 
law supplies the rule of decision.” Because this case concerns a 
state law claim that is in federal court because of diversity of 


citizenship, evidentiary and discovery privileges are governed 


by New York law. See Giuffre v. Maxwell, No. 15 Civ. 7433, 2016 


WL 1756918, at *2-*5 (S.D.N.Y. May 2, 2016) (citing inter alia 
Fed. R. Evid. 501). Moreover, Churcher is a New York-based 
journalist. Churcher Decl. 471 1, 4. Accordingly, the New York 
Reporters Shield Law applies to the Subpoena. See In re 


Application to Quash Subpoena to Nat. Broad. Co., Inc., 79 F.3d 


346, 351 (2d Cir. 1996) (applying New York Shield Law where 
subpoena in Massachusetts wrongful death suit issued out of 


Southern District of New York to a New York-based broadcaster). 


While now codified in Section 79-h of the Civil Rights Law, 
the reporter’s privilege has its origins in the New York 


Constitution’s free press provision (art. I, § 8), which 
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provides “the broadest possible protection to ‘the sensitive 
role of gathering and disseminating news of public events.’” 


O’Neill v. Oakgrove Constr., 523 N.E.2d 277, 281, 71 N.Y¥.2d 521, 


529 (1988) (quoting Matter of Beach v. Shanley, 62 N.Y¥.2d 241, 


256, 476 N.Y.S.2d 765, 465 N.E.2d 304 [Wachtler, J., 


concurring]); see also In re Daily News, L.P., 31 Misc. 3d 319, 


322, 920 N.Y.S.2d 865, 868 (Sup. Ct. 2011) (“The legislature 
enacted the statute now codified at Civil Rights Law Section 79- 
h, and mooted any possible issues about the constitutional law 
conclusions of the Court of Appeals.”). Indeed, “New York public 
policy as embodied in the Constitution and our current statutory 
scheme provides a mantle of protection for those who gather and 
report the news-and their confidential sources—that has been 
recognized as the strongest in the nation.” Holmes v. Winter, 22 


N.Y¥.3d 300, 310, 3 N.E.3d 694 (2013). 


Accordingly, the New York Shield Law provides protection of 
information “obtained or received in confidence” by a reporter, 
as well as for the identity of a confidential source. N.Y. Civ. 
Rights Law § 79-h(b) (McKinney). The statute also provides 
qualified protection for non-confidential newsgathering 
information, which can be overcome only with a “clear and 
specific showing” that the information is “highly material and 


relevant, critical or necessary to the maintenance of a 
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party’s claim” and “not obtainable from any alternative source.” 
Id. § 79-h(c). The qualified privilege is a stringent one that 
imposes a “very heavy burden” on any party seeking to overcome 


it. In re Am. Broad. Companies, Inc., 189 Misc. 2d 805, 808, 735 


N.Y.S.2d 919 (Sup. Ct. 2001). For confidential information, the 
privilege can be overcome by the same showing as for non- 
confidential information under the Shield Law. See Gonzales v. 
Nat'l Broad. Co., 194 F.3d 29, 33 (2d Cir. 1999). For non- 
confidential information, the party seeking disclosure must show 
that “(1) ‘that the materials at issue are of likely relevance 
to a significant issue in the case,’ and (2) the materials at 
issue ‘are not reasonably obtainable from other available 


sources.’” Schoolcraft v. City of New York, No. 10 CIV. 6005 


RWS, 2014 WL 1621480, at *2 (S.D.N.Y. Apr. 22, 2014) (quoting 


Gonzales, 194 F.3d at 36) 


A. Information Received Pursuant to Promises of 
Confidentiality is Absolutely Privileged Under the 


Shield Law 


The Shield Law provides an absolute privilege against the 
compelled disclosure of “news obtained or received in confidence 
or the identity of the source of such news.” N.Y. Civ. Rights 


Law § 79-h (McKinney). The statute thus bars compelled 


Case 1:15-cv-07433-LAP Document 440-1 Filed 09/20/16 Page 9 of 21 


disclosure of “news or its source obtained in confidence.” 


Baines v. Daily News L.P., 51 Misc. 3d 229, 232, 26 N.Y.S.3d 


658, 662 (N.Y. Sup. Ct. 2015) (collecting citations); Holmes v. 
Winter, 22 N.Y¥.3d 300, 308, 3 N.E.3d 694, 699 (2013) (“The 
Shield Law . . . prohibits a New York court from forcing a 
reporter to reveal a confidential source”); Flynn v. NYP 
Holdings Inc., 235 A.D.2d 907, 908, 652 N.Y.S.2d 833 (1997) (“if 
the requested documents were deemed confidential, defendants 
would be afforded unqualified protection from having to divulge 


such sources or materials”). 


At a minimum, the Shield Law would absolutely preclude any 
inquiry into the identity of confidential sources on which 
Churcher relied in reporting the Articles or any information 
that may reveal those sources’ identities). On their face, many 
of the Articles rely on confidential sources, including law 
enforcement sources. See, e.g., Churcher Decl. Ex. 2 at 8 (“a 
source”); id. Ex. 3 at 2 (“a law enforcement source”); id. Ex. 4 
at 3 (“[massage] therapist, who does not wish to be named”); id. 
Ex. 8 at 2 (“a legal expert”; “a source familiar with the 
case”). Churcher has stated in her declaration that, in 
reporting the Articles, she relied extensively on information 
received in confidence, as well as sources whose identities are 


confidential. Churcher Decl. @f1 8-9. To the extent any 
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communications with those sources fall within the categories of 
the document requests, those communications are absolutely 
privileged from disclosure. Moreover, although the Plaintiff was 
plainly a non-confidential on-the-record source for several of 
the Articles, to the extent she provided Churcher with any 
information on a confidential basis, that information would also 


be absolutely privileged. See Baker v. Goldman Sachs & Co., 669 


F.3d 105, 107 (2d Cir. 2012) (“New York’s Shield Law provides 
journalists an absolute privilege from testifying with regard to 


news obtained under a promise of confidentiality”). 


B. The Information Sought by the Subpoena is Protected by 


the Qualified Privilege 


“[I]mportant interests beyond confidentiality ... are 


” 


served by the reporter's qualified privilege,” including “the 
privacy of editorial processes and the press's independence in 
its selection of material for publication in accordance with the 
broader public policy of encouraging the free flow of 
information and avoiding a chill on the press.” Pugh v. Avis 
Rent_A Car Sys., Inc., No. M8-85, 1997 WL 669876, at *5-6 
(S.D.N.Y. Oct. 28, 1997). The Privilege therefore protects “the 


independence of the press and the need to allow the press to 


publish freely on topics of public interest without harassment 
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and scrutiny by litigants seeking to conduct ‘fishing 
expeditions’ into [unpublished] materials in the hope that some 


relevant information may turn up.” Id. at *5. 


In O'Neill, the New York Court of Appeals stressed the need 
for courts to exercise “particular vigilance . .. in 
safeguarding the free press against undue interference,” and 
‘prevent [ing] undue diversion of journalistic effort and 
disruption of press functions.” 71 N.Y.2d at 528-29 (discussing 
New York Constitution, article I, § 8 from which the Shield Law 


derives). See also Brown & Williamson Tobacco Corp. v. Wigand, 


No. 101678/96, 1996 WL 350827, at *3 (N.Y. Sup. Ct. Feb. 28, 
1996) (“Attempts to obtain evidence from [journalists] as 
nonparties would, if unrestrained, subject news organizations to 
enormous depletions of time and resources as well as seriously 
impede their ability to obtain materials from confidential 
sources.”), aff'd, 228 A.D.2d 187, 187, 643 N.Y.S.2d 92 (1st 


Dep’t 1996). 


Similarly, in recognizing that the First Amendment 
reporter’s privilege also applies to non-confidential 
newsgathering information, the Second Circuit has explained that 
the reporter’s privilege reflects “broader concerns” beyond the 


confidentiality of a reporter’s sources, noting that the 


10 
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privilege is designed to protect against the burdens that would 
accrue if it were to become “standard operating procedure for 
those litigating against an entity that had been the subject of 
press attention to sift through press files in search of 
information supporting their claims.” Gonzales, 194 F.3d at 35. 
The court explained further that those harms include 
“burden[ing] the press with heavy costs of subpoena compliance,” 
increased requests for anonymity from sources anxious to avoid 
being “sucked into litigation,” and “the symbolic harm of making 
journalists appear to be an investigative arm of the judicial 


system, the government, or private parties.” Id. 


New York courts have pointed out that the legislature’s 
express purpose in passing the Shield Law was “to avoid 
‘problematic incursions into the integrity of the editorial 


process.’” In re Grand Jury Subpoenas Served on Nat. Broad. Co., 


Inc., 178 Misc. 2d at 1055 (quoting 1990 McKinney’s Session 
Laws, Memorandum of State Executive Department, p. 2331-32)). 


See also United States v. Cuthbertson, 630 F.2d 139, 147 (3d 


Cir. 1980) (“The compelled production of a reporter’s resource 
materials can constitute a significant intrusion into the 
newsgathering and editorial processes.”). Moreover, in seeking 
testimony to support their theory of the case, the plaintiffs 


“inevitably would have to ask questions regarding [the 


sil 
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reporter’s] techniques for conducting his investigation, the 
backgrounds of . . . co-authors and the [publication’s] 
editorial staff, and whether [the author] consulted with any 
experts or other sources in the course of the investigation—all 
inquiries into the newsgathering process protected by the Shield 
Law.” Baker, 669 F.3d at 109 (internal quotation marks omitted). 
Although none of that information is confidential, the 
“unpublished details of the newsgathering process” are, 
nevertheless, protected by the Shield Law, and where the 
testimony is not “critical or necessary” to maintain the 
plaintiffs’ claims, a motion to quash must be granted by the 
district court. In re Eisinger, No. 09-10053-PBS, 2011 WL 
1458230, at *2 (S.D.N.Y. Apr. 12, 2011), aff'd sub nom. Baker v. 
Goldman Sachs & Co., 669 F.3d 105 (2d Cir. 2012). In such 
circumstances, it is “virtually self-evident that the Shield Law 
would protect [a journalist] from compelled testimony.” Baker at 


110. 


In her Response, Maxwell raises two arguments why the 
information she seeks is not protected from disclosure: (1) that 
the Shield Law does not apply at all because, at some point, 
Churcher ceased to be a reporter with respect to the Plaintiff; 


and (2) to the extent the Shield Law applies, Maxwell has met 
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the three elements to overcome the qualified privilege for non- 


confidential materials. 


The Second Circuit instructs that, in determining whether 
the reporter’s privilege applies, the Court should look to the 
nature of the “primary relationship between” the respective 
parties to determine whether it “ha{s] as its basis the intent 
to disseminate the information to the public garnered from that 


relationship.” von Bulow by Auersperg v. von Bulow, 811 F.2d 


136, 145 (2d Cir. 1987). That intent must “exist[] at the 
inception of the newsgathering process.” Id. at 144. Here, the 
“primary relationship” between Churcher and Plaintiff was that 
of a professional reporter gathering information from a source 
for the Articles that were, in fact, subsequently published 


under Churcher’s byline over the next several years. 


In von Bulow, the court held that the reporter’s 
privilege did not apply to notes that a woman, Andrea Reynolds, 
took while watching the criminal trial of Claus von Bulow nor to 
investigative reports she had commissioned about von Bulow’s 
wife’s children. Reynolds, an “intimate friend” of von Bulow’s, 
had stated that her “primary concern” in commissioning the 
reports was “vindicating Claus von Bulow” and “[her] own peace 


of mind.” Id. at 136, 139, 145. Even if she later decided to 
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collect the information and publish it in a book, her intent at 


the time she gathered the information was not to publish it. 


Subsequent decisions have concluded that “the relevant time 
frame is not when any fact gathering for the subject of the 
subpoena began, but when the information sought by the subpoena 


at issue was gathered.” In re McCray, Richardson, Santana, Wise, 


Salaam Litig., 991 F. Supp. 2d 464, 467 (S.D.N.Y. 2013 

(emphasis and internal quotation marks removed). Maxwell has 
failed to overcome the evidence establishing that Churcher was a 
professional journalist, that her intent from the very beginning 
of her relationship with the Plaintiff was to gather information 
to publish news stories, or that she did, in fact, publish many 
news stories based on the information she learned from Plaintiff 
and other sources over the next several years. The “primary 
relationship” between them has always “ha[d] as its basis the 
intent to disseminate the information to the public garnered 


from that relationship.” von Bulow, 811 F.2d at 145. 


Successful journalists must cultivate extensive networks of 
sources, and communicate with them regularly on a variety of 


topics. See, e.g,, United States v. Marcos, No. SSSS 87 CR. 598 


JFK, 1990 WL 74521, at *2 (S.D.N.Y. June 1, 1990) (“The 
underpinning of [the reporter’s privilege] lies in the 
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recognition that effective gathering of newsworthy information 
in great measure relies upon the reporter’s ability to secure 
the trust of news sources.”). Indeed, frequent, often informal 
communication with sources, even if not for the immediate 
purpose of gathering information for a specific article, is an 
integral part of the overall newsgathering process. Accordingly 
the Shield Law does not narrowly apply only to the specific 
exchanges where the source conveys “news.” As the Second Circuit 
has held, the Shield law protects journalists from “inquiries 
into the newsgathering process,” as a whole. Baker v. Goldman 
Sachs & Co., 669 F.3d 105, 109 (2d Cir. 2012) (affirming holding 

that Shield Law applied to “unpublished details of the 


” 


newsgathering process,” such as who made calls and interviewed 
particular sources, techniques for the reporters’ investigation, 


and the backgrounds of the coauthors and editorial staff). 


In any event, the e-mails that Maxwell submits to 
demonstrate that Churcher was not acting as a journalist, in 
fact, show that even as she was consulting with the Plaintiff on 


seemingly separate topics, her overarching intent remained 


newsgathering. [ee 


B 
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Because Churcher has established that she was, and is, a 
journalist using Plaintiff as a source, the Subpoena is quashed 


as a consequence of the protections of the Shield Law. 


Maxwell’s conclusory assertion that “[n]one of the 
communications” between Churcher and Plaintiff's 
attorneys/agents or law enforcement “are in a newsgathering 
capacity,” Response at 8, is contradicted by Churcher’s 
statements to the contrary and by the fact that individuals in 


those categories are quoted in the articles themselves (both by 
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name and anonymously) as sources. See Churcher Decl. 9% 8-10 


and Exs. 2, 3, & 8. 


V. Maxwell Has Not Overcome the Protections of the Shield Law 


Maxwell argues that “[t]he information sought from Churcher 
is highly material in proving that each time [Plaintiff’s] story 
is told, new salacious detail are added.” Resp. at 11; see also 
id. at 15 (arguing that the information is “critical to 
establishing” that fact). But Churcher’s newsgathering materials 
and testimony are not needed to “prove” an assertion about the 
allegedly changing nature of a public “story.” Similarly, to the 
extent that the Joinder Motion is inconsistent with published 
articles by Churcher, that would be apparent from the face of 
the Articles themselves, and would not justify invading the 


Shield Law-protected newsgathering process. 


Maxwell has contended that Churcher’s testimony is 
“critical or necessary” to her truth defense because it is 
“relevant to Plaintiff's credibility,” which is “the central 
issue in the case.” Id. at 15. However, in almost any civil 
lawsuit, the credibility of a party or witness will be a 
“central issue”—all the more so in a defamation case, where 


truth or falsity of the underlying statements is at issue. zthis 
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makes Churcher’s materials no more critical than any other 
evidence in this case. Maxwell has not cited any authority for a 
wholesale “libel exception” or a “plaintiff’s credibility 


exception” to the Shield Law. Cf. In re Am. Broad. Companies, 


Inc., 189 Misc. 2d 805, 808, 735 N.Y.S.2d 919 (Sup. Ct. 2001) 
(“[T]he privilege may yield only when the party seeking the 
material can define the specific issue, other than general 
credibility, as to which the sought-after interview provides 
truly necessary proof.”) (citing U.S. v. Burke, 700 F.2d 70 (2d 


Cir. 1983)). 


Finally, even if the information sought were as critical as 
Maxwell contends, she has not yet established that she has 
turned to Churcher “only as a last resort.” In re Grand Jury 


Subpoenas Served on Nat. Broad. Co., Inc., 178 Misc. 2d at 1055 


(“[Section 79-h] established the qualified privilege in both 
civil and criminal cases by requiring disclosure of 
nonconfidential material only as a last resort.”). Maxwell seeks 
to reopen Plaintiff’s deposition, a motion which has been 
granted, and is still awaiting further production from 
Plaintiff. See Dkt. Nos. 205, 207, 230; Minute Entry, June 23, 
2016. Epstein’s motion to quash has been denied (Dkt. No. 252), 
and Cassell’s motion to quash has been denied in part. And all 


that Maxwell has done to “exhaust” law enforcement sources, 
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apparently, is to file a single FOIA request. Resp. at 16 n.7. 
There thus remain numerous alternative sources for the 
information Maxwell seeks. She may not conscript Churcher as her 


“investigative arm” in the meantime. Gonzales, 194 F.3d at 35. 
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VI. Conclusion 


Upon the conclusions set forth above, the motion of 


Churcher is granted and the Subpoena is quashed. 


The parties are directed to jointly file a proposed 
redacted version of this Opinion consistent with the Protective 
Order or notify the Court that none are necessary within two 


weeks of the date of receipt of this Opinion. 
It is so ordered. 


New York, NY 
September { , 2016 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF’S MOTION FOR COURT APPROVAL OF PLAINTIFF’S 
CERTIFICATION OF PRODUCTION 


Plaintiff, Virg 


ia Giuffre, by and through her undersigned counsel, hereby files this Motion for 
Court Approval of Ms. Giuffre’s Certification of Production and states as follows. 


INTRODUCTION 


On May 3, 2016, Ms. Giuffre sat through a full day of deposition. (iy 
| 
ee As the Court knows, Ms. Giuftre 


also agreed to sit for a second deposition, but requested certain limitations from the Court. J 


Il. 
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Ms. Giuffre does not want to delay the trial in this matter, and wants to move forward with her 


second deposition. 


HER Therefore, Ms. Giuffre comes before the Court now to request the Court’s approval of her 
certification. 
LEGAL ARGUMENT 
In this single count defamation case, defendant’s discovery requests included incredibly broad 
requests for Ms. Giuffre’s medical records and pharmaceutical records spanning her entire lifetime. 
For example, Defendant’s request for production 26 seeks, without any time limitation: “All documents 
concerning any prescription drugs taken by You, including the prescribing doctor, the dates of said 
prescription, and the dates of any fulfillment of any such prescription.” The Court limited the requests 
at April 21, 2016 hearing: 
THE COURT: . . . The medical records of the period ‘99 to 2002 will be produced and the 
plaintiff will indicate whether that production is complete or, if it isn’t complete, when it 
will be complete. As for the pre-’99 medical records, based on where we are at the moment, 
I do not believe that those are relevant. Because the damage issue relates, in my view, 
solely to the defamation. If that changes in any way, I will revisit that issue. 
See McCawley Dec. at Exhibit 1, April 21, 2106 Hr. Tr. at 20. Defendant’s interrogatories were 
also incredibly broad, demanding that Ms. Giuffre list all “pre” and “post” defamation physicians 
she has ever seen and all details relating thereto - this would also include all pediatric records from 
birth: 


“Identify any Health Care Provider from who You received any treatment for any physical, 
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mental or emotional condition, including addiction to alcohol, prescription or illegal drugs 
that You suffered from prior to the Alleged Defamation by Ghislaine Maxwell , including: 


a. the Health Care Provider’s name, address and telephone number; 
b. the type of consultation, examination or treatment provided; 

c. the dates You received consultation, examination or treatment; 
d. whether such treatment was on an in-patient or out of patient bz 
e. the medical expenses to date; 

f. whether health insurance or some other person or organization or entity has paid 
for the medical expenses; and 

g. For each such Health Care Provider, please execute the medical and mental health 
records release attached hereto as Exhibit A. 


See McCawley Dec. at Exhibit 2, Defendant’s Interrogatory 13. This request is not limited in time and 


covers a lifetime of medical information by its breadth. 


Pursuant to this Court’s April 21, 2016, ruling Ms. Giuffre has made significant efforts to try to 
track down and collect any medical record she can find from 1999 to the present, including paying all 
fees associated with that collection process. Defendant’s demands for records reach far beyond what 
could reasonably be contemplated as relating to this action, to the point of absurdity. For example, 
Defendant demanded (and received) Ms. Giuffre’s medical information concerning everything from 
———— EEE 
ee 
ee — cespite the fact that those medical records 


have nothing to with the harm to Ms. Giuffre from Defendant's defamation. 


In this case Ms. Giuffre has produced over 9,000 pages of documents, including running over 
200 search terms over her electronic data, and sending letter requests or releases to over 30 entities. 
The below list identifies the medical providers from whom Ms. Giuffre sought records detailing what 


efforts were employed to obtain the records: 


Mitt 


HL) 


"In addition, 
an attempt to locate 


uffre made multiple phone calls to potential medical records custodians in 
These efforts were unsuccessful. 


= = = = = = = = = = 


Case 1:15-cv-07433-LAP Document 441 Filed 09/21/16 Page 7 of 18 


Discovery in this case closed on July 31, 2016. Ms. Giuffre has nevertheless continued to 
attempt to collect records from a variety of doctors and facilities as requested by Defendant. 

Despite Ms. Giuffre and her attorneys’ burdensome and time-consuming efforts to collect her 
medical records, some medical providers either have not responded to the request or have discontinued 
their practice rendering the records unreachable. Ms. Giuffre wants to ensure that she can move 
forward to trial on December 12, 2016, as set forth by the Court, and would like to move forward with 
her second deposition; however, Defendant is rejecting Ms. Giuffre’s attempt to certify her production 
in accordance with the Court’s order because there are medical providers who have yet to produce 


irrelevant records. See McCawley Dec. at Exhibit 3, September 16, 2016 correspondence. 


A. Employment Records: 

Defendant also complains that Ms. Giuffre has not produced all of her employment records, but 
this claim is without merit. It is noteworthy that Ms. Giuffre revised her Rule 26 disclosures back in 
June, and is no longer seeking any damages relating to lost employment income. Despite that fact, Ms. 
Giuffre continued to collect her irrelevant employment records based on Defendant’s demands. Ms. 
Giuffre has produced all her electronic documents relating to employment. Additionally, Ms. Giuffre 
has sent requests for records and releases to every employer (and even one non-employer) requested by 
Defendant. 

For example, upon Defendant’s request, Ms. Giuffre executed a release and request for 
records from [EM over four months ago, on May 9, 2016. On May 25, 2016, Ms. Giuffre 
produced the request to [End the response received from [J dated May 18, 2006, 
at GIUFFRE005489-GIUFFRE005491. The [EE response stated that it was 


—>SE>EEE>EEEeE—E——E———————SS = 
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HE ce. GIUFFRE005489. Ms. Giuffre has exhausted her obligation under Rule 
26 to retrieve employment records that the purported employer states do not exist. 

Similarly, Ms. Giuffre executed a release and request for records from i. which was 
sent over four months ago, on May 9, 2016. On May 25, 2016, Ms. Giuffre produced the request to 
HH sand the response received from [BM dated May 13, 2006, at GIUFFRE005486- 
GIUFFRE005488. Defendant is also insisting that Ms. Giuffre obtain records from 
————————— As explained in her deposition, [resi 
| 
————— ee 
—E———————————— S| 
HEE «Ms. Giuftre has produced all employment records that she has obtained and, again, she has 
forgone any claim for lost wages rendering record searches for employment records unnecessary and 
irrelevant. 

B. Medical Records 


i Ms. Giuffre has Exhausted All Practical Ways to Search for and Produce 
Medical Records 


While Ms. Giuffre has made significant efforts to collect her medical (and employment) 
records, these records are held by third parties. Ms. Giuffre, is not in possession of the records, and 
cannot control the response (or lack thereof) by the third parties who hold the records. Indeed, some old 
providers no longer have records; and some providers no longer exist. A complete overview of what 
medical records are unavailable to Ms. Giuffre is below at Appendix A. 

Even if Ms. Giuffre had endless resources and endless time to pursue all her medical records — 
records spanning almost two decades and across two continents — it is unlikely that establishing 
complete certainty that a full recovery of medical records is even possible, particularly when some of 
these records would be pediatric records. See e.g., Margot Sanger-Katz, ‘Full Medical Records’ for 
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Trump and Clinton? That’s Fiction, NEW YORK TIMES, Sept. 8, 2016 (“Getting someone’s records is a 
nightmare, because they are in paper, and they’re scattered everywhere,’ said Dr. William Tierney, the 
department chairman of population health at the Dell Medical School at the University of Texas, who 
has studied and worked on electronic health records systems, and used them as a physician.”). 
Accordingly, “certainty” that every medical record ever created for Ms. Giuffre, across nearly two 
decades and two continents is a chimera - endless time and resources could never produce such 
certainty. 


2. Ms. Giuffre has More than Satisfied Her Burden under Rule 26, and Courts Do 
Not Require Exhaustive Discovery of Irrelevant Medical Information 


Ms. Giuffre can certify that she has made reasonable, diligent, and persistent efforts to collect 
all of her employment and medical records, thus satisfying her responsibilities under Rule 26, Fed. R. 
Ciy. P. Ms. Giuffre, her counsel, and their staff, have spent hundreds of hours working to collect these 
records, the overwhelming majority of which are not even tangentially related to this case. These efforts 
have been fruitful: Ms. Giuffre has produce over 250 pages of medical records from over 20 providers. 
Again, Ms. Giuffre has tracked down and produced old medical records iy 
1 is axiomatic that these medical records are 
highly-personal. These records have nothing - absolutely nothing - to do to this case, and are wholly 
irrelevant to the claims and defenses asserted herein. 

Courts in this district and in New York have repeatedly explained that medical discovery 
requests do not give a party carte blanche license “to rummage through all aspects of the plaintiff's 
life in search of a possible source of stress or distress,” which is exactly what Defendant has been 
doing for the last five months. See Evanko v. Electronic Systems Assoc., Inc., 1993 WL 14458 at *2 
(S.D.N.Y. Jan. 8, 1993) (applying the New York state physician-patient privilege, and holding that 
where plaintiff claimed that she suffered emotional distress, defendants did not have “a license to 


rummage through all aspects of the plaintiff's life in search of a possible source of stress or 
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distress,” including plaintiff's medical records); Manessis v. New York City Dep't of Transp., 2002 
WL 31115032, at *2 (S.D.N.Y. Sept. 24, 2002) (concluding that “ability to pursue discovery 
regarding [plaintiff's] medical records should be limited in some manner”). 
Even in personal injury actions - which this is not: it is a defamation action - courts do not 

give defendants unbridled license to obtain irrelevant medical records. See e.g., Wachtman v. 
Trocaire College, 532 N.Y.S.2d 943, 944 (N.Y. App. Div. 1988) (holding that the scope of a 
waiver of the physician-patient privilege in personal injury cases is “limited and does not permit 
discovery of information involving unrelated illnesses and treatment”); Sgambellone v. Wheatley, 
165 Misc.2d 954, 958, 630 N.Y.S.2d 835, 838 (N.Y. Sup.Ct. 1995) (holding that in a personal 
injury action, plaintiff's waiver of the physician-patient privilege “is not a wholesale waiver of all 
information about the plaintiff’s entire physical and mental conditions but a waiver only of the 
physical and/or mental condition that is affirmatively placed in controversy”) (emphasis in 
original). 

Rule 26(b)(1), Fed. R. Civ. P., limits discovery in civil cases, and the December 2015 


amendment to the Rule limits discovery even further. It states: 


Parties may obtain discovery regarding any nonprivileged matter that is relevant to any 
party’s claim or defense and proportional to the needs of the case, considering the 
importance of the issues at stake in the action, the amount in controversy, the parties’ 
relative access to the relevant information, the parties’ resources, the importance of 
discovery in resolving the issues, and whether the burden or expense of the proposed 
discovery outweighs its likely benefit. 


Rule 26(b)(1), Fed. R. Civ. P. Defendant’s discovery requests for employment and medical records 


wholly fail to meet any of these requirements. 


First, the medical records Defendant seeks iia 
HR, ace not relevant to any party’s claim or defense in this 


defamation action. Additionally, employment records are not relevant to this action since Ms. 


Giuffre has long ago dropped any claim related to lost wages. 
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Second, these requests are not proportional to the needs of this case. In this defamation 
case, to prevail, Ms. Giuffre needs to prove that Defendant lied when she called Ms. Giuffre a liar 
when she spoke out about the sexual abuse she suffered at the hands of Defendant and her live-in 
boyfriend, convicted pedophile Jeffrey Epstein. To defeat the claim, Defendant would have to 
prove that she was telling the truth and that she and Epstein did not abuse Ms. Giuffre. The records 
Defendant seeks in these overly-broad and extraneous requests do not go to the issues in this case, 
and are, therefore, not proportional to the case. 

Finally, for the reasons stated above, the burden and expense of seeking to obtain the proposed 
discovery outweighs its benefit. It is highly burdensome to track down all employment and medical 
records (including pediatric records) that span nearly two decades, and span various locations in two 
continents. There are no issues in this case that are brought closer to resolution by Defendant gaining 
Ms. Giuffre’s records of treatment for [is 
HBB Tellingly, throughout this entire litigation, Defendant has cited no case in support of her position 
that she should have these records. Despite that failing, Ms. Giuffre has performed an enormous 
undertaking to procure over 250 pages of medical records from over 20 providers 
Ses 
HEA: this point, Defendant's continued discovery requests are nothing more than 


harassment. 


C. Ms. Giuffre’s Production Should Be Deemed Complete 


Ms. Giuffre can certify that she has produced all of the documents relating to any medical 


treatment or employment in her possession * after a burdensome, diligent, and lengthy quest to obtain 


——————— 


Case 1:15-cv-07433-LAP Document 441 Filed 09/21/16 Page 12 of 18 


and produce all documents in existence from dozens of third parties. Based on these efforts, and the 
case law cited above, Ms. Giuffre respectfully requests that the Court accept that certification so that 


Ms. Giuffre can move forward with the second deposition and ensure that the trial in this matter will 


not be delayed. 


CONCLUSION 

Based upon the foregoing, Ms. Giuffre respectfully requests that this Court approve Ms. 
Giuffre’s certification of production as complete so that Ms. Giuffre’s second deposition can 
go forward and the parties can advance toward trial. 


September 21, 2016 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 


ee 
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(801) 585-5202" 


4 This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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APPENDIX A 


On September 7, 2016, Ms. Giuffre wrote to Defendant with a summary and certification of 
Ms. Giuffie’s discovery. _[——ii]]....ii'! Therein, Ms. 
Giuffre identified providers from whom no records could be obtained, despite all reasonable 


diligence in pursuit of those records. They are as follows: 


Defendant responded, claiming there were outstanding medical records from 13 different 


14 


sources (though, for some, the sources were one and the same, and merely categorized as different 
providers by Defendant). However, for each of them, there are no “outstanding records.” To the 
contrary, Ms. Giuffre had already issued requests, or no provider name was remembered, or Ms. 


Giuffre never saw the provider, as explained in Ms. Giuffre’s September 16, 2016, letter. 


Specifically, Ms. Giuffre stated: 


AU 
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See McCawley Dec. at Exhibit 3. 


Accordingly, Ms. Giuffre has made a thorough search and robust production of her 


medical records, in good faith, and, therefore, can sit for her deposition and proceed to trial. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on September 21, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served to all parties of record via transmission of the Electronic Court Filing 
System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith Schultz 
Meredith Schultz 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID MCCAWLEY IN SUPPORT OF PLAINTIFF’S MOTION 
FOR COURT APPROVAL FOR PLAINTIFF’S CERTIFICATION OF PRODUCTION 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff’s Motion for Court 
Approval for Plaintiff’s Certification of Production. 

3. Attached hereto as Exhibit | is a true and correct copy of April 21, 2016 Hearing 
Transcript. 

4. Attached hereto as Sealed Exhibit 2 is a true and correct copy of [EE 
a 

3. Attached hereto as Sealed Exhibit 3 is a true and correct copy ‘iii 

aaa 


6. Attached hereto as Sealed Exhibit 4 is a true and correct copy of [EE 
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7. Attached hereto as Sealed Exhibit 5 is a true and correct copy of [EE 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 
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Dated: September 21, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid S. McCawley 
Sigrid S. McCawley(Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 21st day of September, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 
v. 15 Civ. 7433 (RWS) 
GHISLAINE MAXWELL, 


Defendant. 


New York, N.Y. 
April 21, 2016 
11:05 a.m. 


Before: 
HON. ROBERT W. SWEET, 
District Judge 
APPEARANCES 


BOIES, SCHILLER & FLEXNER LLP 
Attorneys for Plaintiff 
BY: SIGRID STONE McCAWLEY 
-and- 
FARMER, JAFFE, WEISSING, EDWARDS, FISTOS & LEHRMAN, P.L. 
BY: BRAD EDWARDS 
-and- 
PAUL G. CASSELL 


HADDON, MORGAN & FOREMAN 
Attorneys for Defendant 

BY: LAURA A. MENNINGER 
JEFF PAGLUICA 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 
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The plaintiff has told me that they have now supplied 
all the education and employment records that they have. I 
think if there is any question about that, if the defense is 
skeptical, I would ask the counsel for the plaintiffs to make 
that statement on the record, not necessarily here, but by way 
of a statement to the Court and principally to the defendant. 

On the question of residences, that's, in my view, not 
a contention interrogatory because of the nature of this case. 
I think it's more like listing witnesses. So I would say that 
the plaintiff should supply all residences. 

The Dershowitz deposition will be produced under the 
confidentiality provision. As I read what I've been given 
it's to be held in confidence and it will remain in confidence 
but it will be produced. 

Yes, the tax returns should be produced. 15 years 
seems like -- I see. Ok. 15 years. 

The medical records of the period '99 to 2002 will be 
produced and the plaintiff will indicate whether that 
production is complete or, if it isn't complete, when it will 
be complete. 

As for the pre-'99 medical records, based on where we 
are at the moment, I do not believe that those are relevant. 
Because the damage issue relates, in my view, solely to the 
defamation. If that changes in any way, I will revisit that 
issue. 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S NOTICE OF RELATED ACTION IN THE UNITED KINGDOM TO 
OBTAIN THE DEPOSITION OF DEFENDANT’S PRESS AGENT, ROSS GOW 


Plaintiff, Ms. Giuffre, by and through her undersigned counsel hereby gives this Court 
notice of a related action, and states as follows. 

For many months, Ms. Giuffre has attempted to serve process on Defendant’s press 
agent, Ross Gow, who is a key witness in this case because he issued, on Defendant’s behalf, one 
of the defamatory statements at issue to multiple media outlets. 

Defendant’s counsel, Philip Barden, is also counsel for Mr. Gow. Mr. Barden refused to 
accept service of process of Ms. Giuffre’s Rule 45 subpoena on Mr. Gow’s behalf, despite 
extensive correspondence with Ms. Giuffre’s counsel, and her offer to take the deposition at a 
place and date convenient for Mr. Gow. 

Ms. Giuffre has expended considerable time and money in an effort to serve process upon 
Mr. Gow. Ms. Giuffre served process on Mr. Gow through The Hague Convention, causing 
United Kingdom government agency to serve the subpoena at Mr. Gow’s place of employment. 

Additionally, Ms. Giuffre hired process servers in the United Kingdom who made 


multiple attempts to effect personal service upon Mr. Gow at both his business and residential 
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address. 


On August 3, 2016, Ms. Giuffre applied to this Court for a Letter Rogatory in order to 
initiate a separate action in the United Kingdom to compel Mr. Gow to comply with the 
subpoena. On August 11, 2016, this Court granted Ms. Giuffre’s request and issued an executed 
Letter Rogatory, a copy thereof is attached at Exhibit 1. 

In order to initiate an action in the United Kingdom to compel Ms. Gow to comply with 
the subpoena, Ms. Giuffre had to retain separate counsel in the United Kingdom. Pursuant to 
that retention and this Court’s Letter Rogatory, Ms. Giuffre initiated an action in the High Court 
of Justice Queen’s Bench Division, in the United Kingdom, on September 22, 2016. The action 
in the United Kingdom requests that the High Court direct Mr. Gow to sit for his deposition 
pursuant to this Court’s Letter Rogatory. The filed stamped copy of the Application Notice is 
attached at Exhibit 2. 


Ms. Giuffre will keep this Court apprised of the status of the action. 


September 22, 2016 
Respectfully submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies, Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 
Boies, Schiller & Flexner LLP 
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333 Main Street 
Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


* This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on September 22, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served to all parties of record via transmission of the Electronic Court Filing 
System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


jpagliuca@hmflaw.com 


/s/ Sigrid McCawley 
Sigrid S. McCawley 
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N244 


Application notice 


For help in completing this form please read 


Name of court 

High Court of Justice 
Queen's Bench 
Division 


Claim no. 


the notes for guidance form N244 Notes. 


Fee account no. 


Help with Fees — Ref. no. 


Ww 


Warrant no. 


I 


Applicant’s name 
Ms. Virginia L. Giuffre 


Respondent's name 
Mr. Ross Gow 


Date 


20 September 2016 


“Ong tyes 


What is your name or, if you are a legal representative, the name of your firm? __ 


Boies, Schiller & Flexner (UK) LLP 


Claimant Defendant 


Are youa 


Legal Representative 


Other (please specify) 


If you are a legal representative whom do you represent? 


Applicant 


What order are you asking the court to make and why? 


the Respondent: 


Order); 


fully in the attached witness statement) 


An order under section 2(2) of the Evidence (Proceedings in Other Jurisdictions) Act 1975, and CPR 34,18(b), that 


a. be examined by way of deposition, in a manner consistent with the United States Federal Rules of Civil 
Procedure relating to the examination and cross-examination of witnesses, before Mr. Rowan Planterose, 
an examiner of the Court, at the offices of Boies, Schiller & Flexner (UK) LLP, 25 Old Broad Street, 
London, England, EC2N 1HQ, or alternatively at the offices of Devonshires Solicitors LLP, 30 Finsbury 
Circus, London, EC2M 7DT, for a period of no longer than 7 hours, at a date and time to be agreed 
between the Applicant and the Respondent, on certain categories of questions (described more fully in the 
attached witness statement and draft Order); and 


produce certain categories of documents (described more fully in the attached witness statement and draft 


for use in proceedings instituted in the United States District Court, Southern District of New York (described more 


How do you want to have this application dealt with? 


How long do you think the hearing will last? 


Is this time estimate agreed by all parties? 


Have you attached a draft of the order you are applying for? 


Yes 


at a hearing 


at a telephone 


No 


x 


without a hearing 


hea 


ring 


Hours 


Minutes 


Yes 


No 


'N244 Application notice (06.16) 


This form is reproduced from http://hmctsformfinder,justice.gov.uk/HMCTS/FormFinder.do and is subject to Crown 


copyright protection. Contains public sector information licensed under the Open Government Licence v3.0 


1 


© Crown Copyright 2016 
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7. Give details of any fixed trial date or period 


8. What level of Judge does your hearing need? Master 


9. Who should be served with this application? 


9a. Please give the service address, (other than details 
of the claimant or defendant) of any party named in 
question 9. 


40. What information will you be relying on, in support of your application? 
x 


the attached witness statement 


the statement of case 


the evidence set out in the box below 


If necessary, please continue on a separate sheet. 


Statement of Truth 


| believe) that the facts stated in this section (and any continuation sheets) are true. 


signea_ Dated 22/ LA 


Applicant's legal representative 


Full name_Matthew Howard Getz 


Name of applicant's legal representative's firm _Boies, Schiller & Flexner (UK) LLP 


Position or office held _Partner 


11. Signature and address details 


Signed aie Dated 2D U6 


Applicant's legal representative 


Position or office held: _Partner 
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Applicant's address to which documents about this application should be sent: 


Boies, Schiler & Flexner (UK) LLP 
25 Old Broad Street 
London 


Postcode | © | ©} 2 


lf applicable 
0207 614 0950 
Phone no. 
Fax no. 0207 614 0999 
DX no. 
09998.0016 
Ref no. 


E-mail address | Maetz@bsfllp.com; mjacobs@bsfllp.com; dturner@bsfllp.com 


RICHARD D. EMERY EMERY CELLI BRINCKERHOFF & ABADY LLP 


TELEPHONE 
ANDREW G. CELLI, JR. (212) 763-5000 
MATTHEW D. BRINCKERHOFF ORNEYS AT LAW FACSIMILE 
JONATHAN S. ABADY 600 FIFTH AVENUE AT ROCKEFELLER CENTER (212) 763-5001 
EARL S. WARD 10% FLOOR: 

ILANN M. MAAZEL New YorK, NEW York 10020 beer 


www.ecbalaw.com 
HAL R. LIEBERMAN 


DANIEL J. KORNSTEIN 
O. ANDREW F. WILSON CHARLES J. OGLETREE, JR. 


ELIZABETH S. SAYLOR DIANE L. HOUK 
DEBRA L. GREENBERGER 

ZOE SALZMAN 

SAM SHAPIRO 

ALISON FRICK 

Davi Lepowrrz 

HAYLEY Horowitz 

DOUGLAS E. LIEB 

‘ALANNA SMALL 

JESSICA CLARKE 


September 26, 2016 
By ECF 


The Honorable Robert W. Sweet 

United States District Judge 

Daniel Patrick Moynihan United States Courthouse 
500 Pearl St. 

New York, NY 10007 


Re: — Giuffre v. Maxwell, No. 15 Civ. 7433 
Dear Judge Sweet: 


This firm represents Proposed Intervenor Alan M. Dershowitz, whose motion for 
permissive intervention and related relief was filed in this case on August 11, 2016. On 
September 15, we filed Professor Dershowitz’s Reply Declaration largely under seal because it 
contains information that, while not actually confidential, was presented under seal in the 
opposing declaration of Paul G. Cassell, counsel to the plaintiff. Mr. Cassell’s use of this 
Court’s sealing order was improper; we write to seek leave to publicly file a less-redacted 
version of Professor Dershowitz’s Reply Declaration. 


Although none of the exhibits to Professor Dershowitz’s Reply Declaration are 
confidential—and the declaration makes only a few brief references to materials that may be 
deemed confidential—Professor Dershowitz was nonetheless forced to redact large swaths of the 
publicly filed version. That is because the document to which the Reply Declaration responds, 
the August 29, 2016 Declaration of Paul G. Cassell, was inexplicably filed under seal, with the 
most significant portions—paragraphs 20 and 21, along with Exhibit 1—redacted from public 
view. 


We respectfully submit that the sealing of Mr. Cassell’s declaration was improper 
and baseless. The averments contained in these paragraphs, and the deposition testimony on 
which they are based, are not confidential and are not subject to any protective order in the 
litigation where they originated. In fact, Mr. Cassell’s deposition testimony in the Edwards 
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defamation case—the same testimony filed under seal here—has been made publicly available in 
its entirety by the media, and is currently available to anyone on the blog Above The Law.! 


We understand that the Court has granted the parties leeway to file materials 
under seal in this case in order to avoid voluminous unnecessary motions to seal. But Mr. 
Cassell’s decision to file under seal references to publicly available materials appears to be no 
more than an effort to restrict Professor Dershowitz’s ability to comment on matters of public 
record. We respectfully submit that plaintiff Ms. Giuffre and her counsel should not be 
permitted to abuse the Court’s willingness to accommodate the parties’ need to protect truly 
confidential materials in this way. Moreover, these improper redactions are in derogation of the 
“general right to inspect and copy public records and documents, including judicial records and 
documents,” that has long been recognized by the Supreme Court. See Nixon v. Warner 
Comme ns, 435 U.S. 589, 598 (1978) (footnotes omitted). 


Accordingly, we request that the Court grant Proposed Intervenor Alan M. 
Dershowitz leave to file publicly a version of his Reply Declaration with all references to 
paragraphs 20 and 21 of Mr. Cassell’s declaration un-redacted and not under seal. 


Lastly, while we appreciate that the Court indicated, at the time Professor 

Dershowitz’s application was filed, that it does not wish to hear oral argument on this matter, we 
respectfully ask the Court to reconsider that decision, given the nature of the application and its 
complexity. 

Respectfully submitted, 

/s/ 
Andrew G. Celli, Jr. 
David A. Lebowitz 


Cc. All Counsel of Record (by ECF) 


' See http://abovethelaw.com/wp-content/uploads/2015/10/Alan-Dershowitz-deposition-3.pdf. 
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Sigrid S. McCawley, Esq. 
E-mail: smecawley@bsfllp.com 


September 28, 2016 


VIA CM/ECE 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 
Case No.: 15-cv-07433-RWS 


Dear Judge Sweet; 


We write to respond briefly in opposition to Proposed Intervenor Alan M. Dershowitz’s 
letter motion of September 26, 2016, for leave to publicly file a less-redacted version of 
Dershowitz’s Reply Declaration. The motion is untimely and unjustified. However, the Court 
need not even reach those considerations as Dershowitz is not a party and has no standing to 
make this motion. Dershowitz’s letter tacitly admits the same by wholly failing to address the 
standing defects that preclude him from seeking this relief, 


If we understand the letter motion correctly, it appears to argue that the Professor 
Cassell’s declaration, filed August 29, 2016, was too heavily redacted. Dershowitz gives no 
explanation for waiting four weeks for raising this issue. Importantly, under the Protective Order 
that exists in this case, any challenges to a redaction must be raised by written notice to the party 
designating the disputed information, and not brought to the court before ten business days after 
the notice is received. Dershowitz is bound by the terms of the Protective Order through his 
receipt of confidential materials from the Defendant.' In bringing this letter motion, Dershowitz 
violates those terms by failing to provide written notice to the designating party, and prematurely 
brings this motion before the Court in direct contravention of this Court’s Protective Order. This 
premature filing, in contravention of this Court’s Order, is yet another reason to deny this 
motion, 


' The Protective Order states: “Prior to disclosing any CONFIDENTIAL INFORMATION to 
any person listed above . . . counsel shall provide such person with a copy of this Protective 
Order and obtain from such person a written acknowledgement stating that he or she has read 
this Protective Order and agrees to be bound by its provisions.” 
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In any event, Dershowitz’s letter motion appears to be a further attempt to use public 
filing in this case as an opportunity to cherry-pick certain information that he wants to disclose. 
Dershowitz’s letter motion claims that redactions are somehow improper under Supreme Court 
decisions such as Nixon v. Warner Communications, 435 U.S. 589, 598 (1978). But the Court 
will recall from Ms. Giuffre’s earlier briefing that all federal appellate courts that have taken up 
the issue have soundly rejected Dershowitz’s argument that attachment to discovery documents 
somehow are transformed into “judicial documents.” Most important are two Second Circuit 
holdings in Amodeo I and Amodeo II. In Amodeo II the Second Circuit held that documents 
“passed between the parties in discovery, lie entirely beyond the presumption’s reach...” 
Amodeo I, 71 F.3d at 1050. In Amodeo I the Second Circuit noted the “mere filing of a paper or 
document with the court is insufficient to render that paper a judicial document subject to the 
right of public access.” Amodeo J, 44 F.3d at 145. Accordingly, the Second Circuit has held (1) 
discovery materials are not judicial documents; (2) the mere filing of a document with the court 
does not render it a judicial document; and (3) a court simply reviewing a piece of discovery 
material does not make the document a “judicial document.” Therefore, there is no question that 
the Second Circuit would resolve the issue at hand in exactly the same way that every other 
circuit to address the issue has. 


Dershowitz’s motion fails on the law and his instant letter motion to file a “less-redacted” 
Reply brief fails on the law for the exact same reasons. Tellingly, the only case he cites in his 
letter motion expressly instructed lower courts to “exercise an informed discretion as to the 
release” of materials, because, “[o]therwise, there would exhibit a danger that the court could 
become a partner in the use of the subpoenaed material to gratify private spite or promote public 
scandal, with no corresponding assurance of public benefit.” Nixon v. Warner Communications, 
Inc., 98 S.Ct. at 1315, 435 U.S. at 603 (internal citations and quotations omitted). 


Dershowitz’s professed purpose for going to the press with cherry-picked, self-serving 
pieces of discovery - for the public’s “right to monitor the judicial process” (Reply at 2) - is 
belied by his own admission that he seeks to reveal purportedly “[self-Jexculpatory facts to the 
public” (Reply at 10). His proposed, selected unsealing does not allow the public to “monitor the 
judicial process,” because it does not give the public any insight onto the facts and testimony 
upon which this Court has made its rulings in the discovery process. It does nothing to elucidate 
Maxwell’s testimony, which Dershowitz is happy to keep under seal, nor does it elucidate the 
deposition testimony of the multiple witnesses who testified that 

Significantly, it does not even seek to have this Court’s own 
sealed rulings made public — the documents that would give the public the most insight into the 
judicial process. Instead, the cherry-picked documents Dershowitz seeks to reveal would not give 
the public any insight on the Court’s activities, particularly as it is not clear whether the Court 
has even reviewed or considered them. 


In sum, Dershowitz’s latest letter motion illustrates why Dershowitz’s motion to 
intervene should be denied. Dershowitz is an interloper to this case, who wants to restructure the 
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existing confidentiality order so that material that he believes is useful to him is made public” 
while the significant evidence tending to show his (and other’s) culpability remains sealed. 
Dershowitz should not be allowed to intervene for such grand standing purposes — and his 
current letter motion in the same vein should likewise be denied. 


Sincerely, 


Sigrid McCawley 


? In his letter, Dershowitz seems to continue to argue that the documents he seeks to release to 
the public somehow exonerate him, But the main documents at issue do no such thing, 
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REDACTED 
EXHIBIT B 


USDC SDNY 


UNITED STATES DISTRICT COURT DOCUMENT 
SOUTHERN DISTRICT OF NEW YORK ELECTRONICALLY FILED 


DOC #: 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 
- against - 
ORDER 
GHISLAINE MAXWELL, 
Defendant. 


Sweet, D.J. 


Proposed Intervenor Alan M. Dershowitz’s September 26, 2016 
letter motion for leave to publicly file a less-redacted version 
of Dershowitz’s Reply Declaration shall be heard at noon on 
Thursday, October 13, 2016 in Courtroom 18C, United States 
Courthouse, 500 Pearl Street. All papers shall be served in 


accordance with Local Civil Rule 6.1. 


It is so ordered, 


New York, NY 
September 30, 2016 
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Sigrid S. McCawley, Esq. 
E-mail: smccawley@bsfllp.com 


October 3, 2016 


VIA CM/ECF 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 
Case No.: 15-cv-07433-RWS 


Dear Judge Sweet: 


We write to withdraw Ms. Giuffre’s letter in opposition to Proposed Intervenor Alan M. 
Dershowitz’s letter motion of September 26, 2016 (DE 444), for leave to publicly file a less- 
redacted version of Dershowitz’s Reply Declaration, and stipulate to the relief sought. 
Specifically, Dershowitz requested to re-file Dershowitz’s Reply Declaration with all references 
to paragraphs 20 and 21 of Mr. Cassell’s declaration unredacted and not under seal, and Ms. 
Giuffre stipulates to that relief. Pursuant to SDNY Electronic Case Filing and Instructions 18.3, 
Ms. Giuffre has sent a Proposed Order granting the relief sought in Dershowitz’s letter motion to 
Chambers. This stipulation resolves Dershowitz’s letter motion and renders the need for any 
further proceedings on it moot. Ms. Giufire requests that the hearing scheduled for Thursday 
October 13, 2016 on this letter motion be vacated (DE 452). 


Sincerely, 


: Sigrid McCawley 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ECEIVE 


ae nen nnn een x “ 
: OCT 0.32016 
VIRGINIA L. GIUFFRE, i ann | 
Plaintiff, JUDGE SWEET CHAMBERS 
v. Al 
i 15-ev-07433-RWS 
GHISLAINE MAXWELL, : 
Defendant. 
23S eet X 


AMENDED PROPOSED DISCOVERY AND CASE MANAGEMENT DEADLINES 
AND REQUEST TO MODIFY PRETRIAL SCHEDULING ORDER 


USDC SDNY 
DOCUMENT 
ELECTRONICALLY FILED 


DOC #: 
DATE FILED: 
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The Parties, through their respective counsel, propose the following discovery and case 
management deadlines and request that the Court enter an order modifying its Order filed 
October 30, 2015, ECF #13, for the following reasons: 


The parties have been diligently attempting to accomplish the completion of fact 
discovery, the endorsement of expert witnesses, including rebuttal experts, and the scheduling of 
remaining fact witness, including the deposition of the Plaintiff, and at least 7, but likely 9 or 10 
expert witness depositions in at least 3 states including California, Florida, and Colorado. 
Discovery motions are pending before this Court and the United States District Court for the 
Southern District of Florida, including, but not limited to, motions to compel deposition 
testimony of Mr. Jeffrey Epstein and other witnesses. Plaintiff obtained an Order from an 
English court commanding the deposition of Ross Gow in the United Kingdom. The pendency 
of various motions and the uncompleted and outstanding discovery issues have impacted the 
ability of the parties to complete fact discovery and the endorsement of expert witnesses. 


The parties anticipate that there will be a significant number of legal issues that will need 
to be addressed prior to trial including: dispositive motions, the scope of expert testimony under 
FRE 702, and motions in limine. It will not be possible to adequately frame these issues until the 
outstanding discovery is completed. 

Pursuant to this Court’s Order of June 23, 2016 the parties have conferred extensively 
about the viability of the existing case management deadlines. The parties agree that the 
deadlines proposed to the Court on July 25, 2016 and approved by the Court on August 1, 2016, 
ECF # 317 are no longer tenable. Accordingly, subject to the Court’s approval and availability 
the parties propose the following schedule: 


The jury trial tentatively scheduled for December 12, 2016 be rescheduled to begin on 
March 13, 2017; 


Expert Disclosures per 26(a)(2)(D) shall be made by October 28, 2016; 
Expert depositions shall be concluded by November 30, 2016; 


Dispositive Motions and F.R.E. 702 Motions shall be filed by January 6, 2017; responses: 
January 31, 2017; replies: February 10, 2017; 


Initial designation of deposition testimony to be used at trial shall be made by January 13, 
2017; 


Objections to deposition designations shall be filed by January 27, 2017; 


Counter-designations to initial deposition designations shall be made by February 3, 
2017; 


The Joint Pre-trial Order shall be submitted by February 10, 2017; 
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Objections to any counter-designations shall be made by February 17, 2017; 


Motions in Limine/other motions shall be filed by February 24, 2017; 


Proposed agreed upon/disputed Jury Instructions and Verdict forms shall be submitted by 


February 24, 2017; 


Proposed jury questions shall be submitted by March 3, 2016. 


WHEREFORE, the parties request that the Court adopt the proposed schedule and 
modify the Court’s Order of October 30, 2015 to reflect the above deadlines. 


Dated: September 30, 2016 


Respectfully submitted, 


/s/ Bradley J. Edwards 


/s/ Jeffrey S. Pagliuca 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 


Attorney for Virginia Giuffre 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10 Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
jpagliuca@hmflaw.com 


Attorneys for Ghislaine Maxwell 


eee Meee 


Urce7 USA 
10-83-76 
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CERTIFICATE OF SERVICE 


I certify that on September 30, 2016, I electronically served this PROPOSED DISCOVERY 
AND CASE MANAGEMENT DEADLINES AND REQUEST TO MODIFY PRETRIAL 
SCHEDULING ORDER via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 
smecawley@bsfllp.com 
mschultz@bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp@law.utah.edu 


J, Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 


ATTERBURY, GOLDBERGER 


* JOSEPH R, ATTERBURY 
*} JACK A. GOLDBERGER, 
* JASON S. WEISS 


* Board Certified Criminal Trial Attorney 
+ Member of New Jersey & Florida Bars 


October 11, 2016 


Via Email: SweetNYSDChambers@nysd.uscourts.gov 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


RE: _ Giuffre v. Maxwell 
Case No. 15-cv-07433-RWS 


Agreed request for adjournment of October 20, 2016 hearing 
Dear Judge Sweet, 


This firm along with attorney Martin Weinberg, represent witness Jeffrey Epstein, concerning 


issues relating to a Motion to Compel Testimony of Jeffrey Epstein filed by Defendant Maxwell, 
D.E.449. The Court set a hearing on this matter for October 20, 2016 at 12:00 p.m., D.E. 456. 


Both Defendant Maxwell and the witness Jeffrey Epstein are respectfully requesting a two week 
adjournment of the hearing. There have been no previous adjournments of this matter. 


The reason for the request is that an unopposed request for extension of time to file a response 
to Defendant Maxwell's Motion to Compel Testimony of Jeffrey Epstein is pending before the 
court. In order for the matter to be fully briefed, itis requested that a two week adjournment of 
the hearing be granted, 


Accordingly, it is jointly respectfully requested that the October 20, 2016 hearing on Defendant 
Maxwell's Motion to Compel be rescheduled for November 2, 2016 so the parties have sufficient 
time to fully brief the issues for the court. 


Respectfuply submitted, 


Jack A. Goldberger 
Admitted Pro hac vice 


JAG/sim 


cc: Jeff Pagliuca, Esquire 
Martin Weinberg, Esquire 
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United States District Court 
Southern District of New York 


ECEIVE 


OCT 0 42016 


Virginia L. Giuffre, 


Plaintiff, Case No. 15-ev-07433804 HMGE SWEET CHAMBERS 
4 USDC SDNY 
“ || DOCUMENT 
Ghislaine Maxwell, | : reid FILED! 
Defendant. | DATE FIL 


/ <> 


OSED| ORDER GRANTING DERSHOWITZ’S SEPTEMBER 26, 2016, LETTER 
MOTION TO PUBLICALLY FILE A LESS REDACTED VERSION OF 
DERSHOWITZ’S REPLY DECLARATION 


Sweet, D.J. 

THIS CAUSE comes before the Court upon Proposed Intervenor Alan M. Dershowitz’s 
letter motion of September 26, 2016, for leave to publicly file a less-redacted version of 
Dershowitz’s Reply Declaration. Plaintiff stipulates to Dershowitz’s request to re-file 
Dershowitz’s Reply Declaration with all references to paragraphs 20 and 21 of Mr. Cassell’s 
declaration unredacted and not under seal. 

Proposed Intervenor Alan M. Dershowitz’s Motion to re-file Dershowitz’s Reply 
Declaration with ali references to paragraphs 20 and 21 of Mr. Cassell’s declaration unredacted 
and not under seal is GRANTED: Proposed Intervenor Alan M. Dershowitz is directed to re-file 
Dershowitz’s Reply Declaration with all references to paragraphs 20 and 21 of Mr. Cassell’s 
declaration unredacted and not under seal, The hearing scheduled for Thursday, October 13, 
2016, is hereby vacated. 

It is so ordered. 


New York, NY 


October__ Uo, 2016, 


UN£TED STATES DISTRICT JUDGE 


* JOSEPH R. ATTERBURY 
“1 JACK A. GOLDBERGER 


*YASON S, WEISS 


* Board Certified Criminal Thal Attorney 
ft Member of New Jersey & Florida Bars 


October 5, 2016 


Via Email: SweetNYSDChambers@nysd.uscourts,gov 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 


New York, NY 10007 
i DOCU 


USDCSDNYs—~«d 
| 


RE:  Giuffre v. Maxwell 
Case No. 15-cv-07433-RWS 


Dear Judge Sweet, 
This firm represents witness Jeffrey Epstein in the above referenced matter. 

On September 30, 2016, Defendant Maxwell filed a Motion to Compel Testimony of Jeffrey 
Epstein. Mr. Epstein’s response pursuant to Local Civil Rule 6.1 would be due on October 
7, 2016. 

| have discussed this matter with counsel for Defendant Maxweil, Jeff Pagliuca, who has 
no objection to the granting of a ten day extension for filing a response to Defendant's 


Motion to Compel Testimony of Jeffrey Epstein. Accordingly, Mr. Epstein requests that the 
time period for filing his response be extended until October 17, 2016. 


S CoD Soe ie 
Jack A. Goldberger 4 
Admitted Pro hac vice Veo / vs ar 
JAG/sim J 2 : 
cc: Jeff Pagliuca, Esq. oO “Yes 


Very truly,yours, 


‘One Clearlake Centre, Suite 1400 250 Australian Avenue South West Palm Beach, FL 33401 
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COMPOSITE 
EXHIBIT 1 


(File Under Seal) 


United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S MOTION TO COMPEL DATA FROM DEFENDANT’S UNDISCLOSED 
EMAIL ACCOUNT AND FOR AN ADVERSE INFERENCE INSTRUCTION 


Plaintiff, Virginia Giuffre, by and through her undersigned counsel, files this Motion to 
Compel Data from Defendant’s Undisclosed Email Account and for An Adverse Inference 
Instruction regarding the data from that account, and states as follows. Defendant has not disclosed, 
nor produced data from, the email account she used while abusing Ms. Giuffre from 2000-2002 
in violation of this Court’s Order [DE 352]. Ms. Giuffre hereby moves to compel Defendant to 
produce this data, and requests that this Court enter an adverse inference jury instruction for this 
willful violation of this Court’s orders. 

I BACKGROUND 

The earliest-dated email Defendant has produced in this litigation is from | 
= Ms. Giuffre is aware of two email addresses that appear to be the email addresses 
Defendant used while Ms. Giuffre was with Defendant and Epstein, namely, from 2000 - 2002. 
Defendant has denied that she used those accounts to communicate, but she has not disclosed the 


account she did use to communicate during that time, nor produce documents from it. 


Importantly, Defendant has never denied using an email account for communication from 
1999-2009, and the facts and circumstances show that it is exceedingly unlikely that Defendant 
did not use an email account to communicate those years.! 

For example, according to United States Department of Commerce, “eighty-eight percent 
of adult Internet users sent or received e-mail” in 2000. See Eric C. Newburger, “Home 
Computers and Internet Use in the United States: August 2000,” U.S. DEPARTMENT OF 
COMMERCE, ECONOMICS AND STATISTICS ADMINISTRATION, U.S. CENSUS BUREAU, September 
2001. Additionally, the Pew Research Center published findings that certain demographics have 
higher internet usage, including many demographics to which Defendant belongs. For example, 
higher rates of internet usage are found among younger adults (Defendant was 38 in 1999); those 
with college educations (Defendant has a master’s degree); those in households earning more 
than $75,000 (Defendant was in a household headed by a billionaire during that time, ie?) 
(—— i whites or English-speaking Asian- 
Americans (Defendant is white); and those who live in urban areas (Defendant lived in Palm 
Beach and Manhattan). See Andres Perrin and Maeve Duggan, ‘Americans’ Internet Access: 


2000-2015,” PEW RESEARCH CENTER, June 26, 2015. 


Additionally, er boycn<, 
I o:c0 21, given Defendant’ 


extraordinary economic resources, her high-level social connections, and her elaborate 


residential email/internet configuration she had during that time, it is extraordinarily unlikely that 


she would not employ an almost ubiquitous communication tool, 4 ————— FI 


' On Friday, September 23, 2016, counsel for Ms. Giuffre sent a letter to Defendant inquiring about the undisclosed 
account. As of the date of this motion, Defendant has made no response. 
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cC. Defendant’s Non-Disclosed Email Account 

—CSCSCSCSSCiés 
ST 
I 9553: C011 orders 
that Defendant produce responsive documents from all her email accounts from 1999 to the 
present, Defendant has neither disclosed nor produced from the email account that she actually 
used to communicate from 2000-2002. This refusal violates this Court’s orders. Ms. Giuffre 
issued requests to Defendant on October 27, 2015. Nearly a year later, after this Court has 
specifically ordered Defendant to produce her responsive email from all her accounts, Defendant 
has produced none from this account. Not only has Defendant failed to produce emails from the 
account she actually used from 1999-2002, and she has not even disclosed what account it is. 
IL. ARGUMENT 

A. An Adverse Inference Instruction is Appropriate 

An adverse inference instruction is appropriate regarding documents from the email 
account Defendant actually used from 1999-2002. In light of this clear and persistent pattern of 
recalcitrance, the Court should instruct the jury that it can draw an adverse inference that the 
Defendant has concealed relevant evidence. Even if Defendant were, at this late date, to run Ms. 
Giuffre’s proposed search terms over the data from the email account she used from 1999 - 2002 
(which she refuses to disclose), such a production would be both untimely and prejudicial. Fact 
discovery has closed. Numerous depositions have already been taken by Ms. Giuffre without the 


benefit of these documents. The window for authenticating the documents through depositions 
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has shut. Expert reports have been exchanged, so Ms. Giuffre’s experts did not have the benefit 
of reviewing these documents. Late production of this information robs Ms. Giuffre of any 
practical ability to use the discovery, and, importantly, it was incumbent on Defendant to identify 
this account. 

The Second Circuit has stated, “[w]here documents, witnesses, or information of any 
kind relevant issues in litigation is or was within the exclusive or primary control of a party and 
is not provided, an adverse inference can be drawn against the withholding party. Such adverse 
inferences are appropriate as a consequence for failure to make discovery.” Bouzo v. Citibank, 
N.A., 1993 WL 525114, at *1 (S.D.N.Y. 1993) (internal citations omitted). The Defendant’s 
continued systemic foot-dragging and obstructionism — even following the Court’s June 20 
Sealed Order and August 10, 2016 Order [DE 352] — makes an adverse inference instruction with 
regard to Defendant’s documents appropriate. An adverse inference instruction is appropriate 
when a party refuses to turn over documents in defiance of a Court Order. See Lyondell-Citgo 
Refining, LP v. Petroleos de Venezuela, S.A., 2005 WL 1026461, at *1 (S.D.N.Y. May 2, 2005) 
(denying application to set aside Magistrate Judge Peck’s order entering an adverse inference 
instruction against defendant for failure to produce documents that the Judge Peck had ordered 
Defendant to produce). Accordingly, because a “party’s failure to produce evidence within its 
control creates a presumption that evidence would be unfavorable to that party” an adverse 
inference should be applied with respect to Defendant’s failure to produce data from the email 
account she used from 1999 -2002 “in order to ensure fair hearing for [the] other party seeking 
evidence.” Doe v. U.S. Civil Service Commission, 483 F. Supp. 539, 580 (S.D. N.Y., 1980) 
(citing International Union v. NLRB, 148 U.S. App. D.C. 305, 312-317, 459 F.2d 1329, 1336-41 


(D.C.Cir.1972)). 


“An adverse inference serves the remedial purpose of restoring the prejudiced party to the 
same position he would have been in absent the wrongful destruction of [or willful refusal to 
produce] evidence by the opposing party.” Chevron Corp. v. Donziger, 296 F.R.D. 168, 222 
(S.D.N.Y. 2013) (granting an adverse inference when defendants refused to produce documents 
pursuant to the District Court’s order). Where “‘an adverse inference ... is sought on the basis that 
the evidence was not produced in time for use at trial, the party seeking the instruction must 
show (1) that the party having control over the evidence had an obligation to timely produce it; 
(2) that the party that failed to timely produce the evidence had ‘a culpable state of mind’; and 
(3) that the missing evidence is ‘relevant’ to the party's claim or defense such that a reasonable 
trier of fact could find that it would support that claim or defense.” /d. (citing Residential 
Funding Corp. v. DeGeorge Financial Corp., 306 F.3d 99, 108 (2d Cir. 2002)). 

Furthermore, as discussed in detail in Ms. Giuffre’s Motion for an Adverse Inference 
Instruction (DE 315) and Supplement Motion for Adverse Inference Instruction (DE 338), an 


adverse inference is appropriate regarding the documents that Defendant is withholding under 


the Second Circuit’s test set forth in Residential Funding. ————————S= | 
en | An adverse inference is equally appropriate if the non- 


compliance was due to Defendant’s destruction of evidence. See Brown v. Coleman, 2009 WL 
2877602, at *2 (S.D.N.Y. Sept. 8, 2009) (“Where a party violates a court order—either by 
destroying evidence when directed to preserve it or by failing to produce information because 
relevant data has been destroyed—Rule 37(b) of the Federal Rules of Civil Procedure provides 
that the court may impose a range of sanctions, including dismissal or judgment by default, 
preclusion of evidence, imposition of an adverse inference, or assessment of attorneys' fees and 


costs. Fed. R. Civ. P. 37(b); see Residential Funding Corp. v. DeGeorge Financial Corp., 306 


F.3d 99, 106-07 (2d Cir.2002)”). See also Essenter v. Cumberland Farms, Inc., 2011 WL 
124505, at *7 (N.D.N.Y. Jan. 14, 2011); and Rule 37(e), Fed. R. Civ. P. (“If electronically stored 
information that should have been preserved in the anticipation or conduct of litigation is lost 
because a party failed to take reasonable steps to preserve it . . . the court: (2) only upon finding 
that the party acted with the intent to deprive another party of the information’s use in the 
litigation may: (A) presume that the lost information was unfavorable to the party; (b) instruct 
the jury that it may or must presume the information was unfavorable to the party; or (C) dismiss 
the action or enter a default judgment.”). Failure to disclose the email account Defendant actually 
used from 1992-2002 warrants an adverse inference instruction. 

Til. CONCLUSION 

For the reasons set forth above, Ms. Giuffre respectfully requests that this Court compel 

Defendant to disclose what email account she actually used from 2009-1999, and that the court 
give the jury an adverse inference jury instruction concerning the documents from the 
undisclosed email account. 


October 14, 2016 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


10 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202? 


> This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on October 14, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served to all parties of record via transmission of the Electronic Court Filing 
System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


jpagliuca@hmflaw.com 


/s/ Meredith Schultz 
Meredith Schultz 
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(File Under Seal) 
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EXHIBIT 2 


(FILE UNDER SEAL) 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


< 


Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID MCCAWLEY IN SUPPORT OF PLAINTIFF’S 
RESPONSE TO DEFENDANT’S MOTION TO COMPEL TESTIMONY OF JEFFREY 
EPSTEIN 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff's Response to 
Defendant’s Motion to Compel Testimony of Jeffrey Epstein. 


3. Attached hereto as Sealed Composite Exhibit | are true and correct copies of 
I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 
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Dated: October 17, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid S. McCawley 
Sigrid S. McCawley(Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 17th day of October, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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EXHIBIT B 
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EXHIBIT C 
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REDACTED 
EXHIBIT D 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 


- against - 


GHISLAINE MAXWELL, 


Defendant. 


Sweet, D.J. 


Defendant’s letter dated October 26, 2016 shall be designated 


as confidential pursuant to the Protective Order. 
It is so ordered. 


New York, NY 
October Ly , 2016 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 


15 Civ. 7433 (RWS) 


~ against - 


GHISLAINE MAXWELL, 


Defendant. 


Sweet, D.J. 


Non-party Sharon Churcher’s request for issuance of the 
redacted version of the Court’s opinion, previously scheduled to 
be heard on November 3, shall instead heard at noon on Thursday, 
November 10, 2016 in Courtroom 18C, United States Courthouse, 509 


Pearl Street. 


It is so ordered. 


New York, NY 
eae , 2016 ROBERT W. SWEET 


U.S.D.d. 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF’S REPLY IN SUPPORT OF MOTION TO REOPEN DEFENDANT’S 
DEPOSITION BASED ON LATE PRODUCTION OF NEW, KEY DOCUMENTS 


Plaintiff, Virginia Giuffre, by and through her undersigned counsel, hereby files her Reply in 
Support of her Motion to Reopen Defendant’s Deposition Based on Late Production of New, Key 
Documents. Because Ms. Giuffre has shown the importance of reopening Defendant’s deposition on 
these several important documents, because Defendant has not offered any substantial countervailing 
consideration, the Court should allow Ms. Giuffre to question Defendant in a deposition about these 


late produced communications. 


I INTRODUCTION 
As the Court is well aware, Ms. Giuffre has alleged that Defendant defamed her when she 


called her a liar after Ms. Giuffre spoke out about being a child victim of sex abuse at the hands of 


Defendant and Defendant’s long-time boyfriend, convicted pedophile, Jeffrey Epstein. The two 


documents at issue in the instant motion are ee 
I 1:2: 01; 
do they involve two key individuals, but also a key topic in this litigation: Defendant’s defamation of 
Ms. Giuffre through the media. ——— 
—EE—EEEEEe————>EEEE== 
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SSSZ That is relevant to Ms. Giuffre’s claims for multiple reasons, not 
last of which i 


ae Ms. Giuffre should be able to cross her with | | and ask related 


questions. Therefore, both of these documents are highly relevant. Whatever Defendant argues about 
her prior deposition, she cannot claim that she was questioned about ——_h| Ms. Giuffre 


deserves the opportunity to ask Defendant about them. 


II. ARGUMENT 
A. Discovery Concerning a. Not Duplicative, and it is Highly Relevant 


As the Court will recall, a Defendant’s initial deposition, ee 


As a result, Ms. Giuffre was forced to file a Motion to Compel Defendant to 


Answer Deposition Questions (DE 143). On June 20, 2016, this Court granted Ms. Giuffre’s Motion 


= or res oe | (June 20, 2016 Sealed Order, filed in redacted 


form at DE 264-1). As recounted in Ms. Giuffre’s Motion to Enforce the Court’s Order and Direct 


Defendant to Answer Deposition Questions (DE 314/356), Defendant ee 
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(=| That motion is currently pending before this Court (DE314/356). 


Thereafter, in this case 


thereby forcing Ms. Giuffre to file this motion with the 


Court to secure the Defendant’s deposition on ————) 


EE 


is unavailing. 


First, Ms. Giuffre is entitled to question the Defendant on 


———— ey Defendant’s press agent who she refused to produce 


for a deposition, despite him being her agent and despite their sharing the same attorney, forcing Ms. 
Giuffre to litigate the issue in the London courts, against Defendant’s counsel, and at significant 
expense. An English Court has since ordered Gow to sit for his deposition, despite Defendant and her 
counsel’s obstructionist refusal to produce him prior to that litigation. 

Second, these documents are relevant precisely for the reason Defendant attempts to say they 


are not: their date. 


Giuffre will refer the Court to her discussion on pages 4-7 of her moving brief, describing 


In sum, contrary to Defendant’s argument, the fact that Ms. Giuffre 


Seeming to acknowledge the relevance of Ms. Giuffre asking questions about 


ee is is a flippant suggestion, as Defendant and her counsel have 


played an expensive game of cat-and-mouse with Mr. Gow’s deposition, refusing to accept service of 


his Rule 45 subpoena. 


| 


, ————————_—_ | Ne Giuffre should not be precluded from asking 
about HR cause Defendant failed to produce fs until after so 


many key witnesses, including the Defendant, had testified. 


B. This Court has Already Held that Reopening a Deposition is Appropriate for 
Question concerning Documents Produced After the Deposition 


This Court has already ruled that reopening a party deposition is appropriate where important’ 
documents are produced after the deposition is completed. This ruling is in accord with relevant 


precedent. See Wesley v. Muhammad, 2009 WL 1490607, at *5 (S.D.N.Y. 2009) (“while 


2 Incorrectly, in Footnote 1, Defendant claims that Ms. Giuffre fabricated her claim that Maxwell 


and Epstein asked Giuffre to bear a child for . Ms. Giuffre’s statement is directl 
corroborated b 


See Schultz Dec. at Exhibit 1, ——— i) There is no 


“fabrication” here. 
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defendants' delay in producing documents may have interfered with the completeness of 


depositions, plaintiff will be free to reopen any depositions for which he deems the newly 
produced documents to be a relevant source of questions”); Ganci v. U.S. Limousine Serv., Ltd., 
2011 WL 4407461 at *2 (E.D.N.Y. Sept. 21, 2011) (“Courts will typically reopen a deposition 


where there is new information on which a witness should be questioned”). 


she was served with the discovery request seeking those documents. These are not auxiliary 


Defendant’s error should not prejudice Ms. Giuffre, particularly since, pursuant to this Court’s 
Order, Defendant will have the opportunity to depose Ms. Giuffre on her lately produced documents. 
The same standard that this Court applied to Defendant’s motion to open Ms. Giuffre’s deposition 
should apply to Ms. Giuffre’s motion for the same relief, made on the same grounds. See eg., 
Robinson v. T.J. Maxx, Inc., 148 F.R.D. 490, 492 (N.D.N.Y. 1993) (holding that discovery ruling 
regarding extension of discovery deadline applied to both parties equally); Jn re 650 Fifth Ave., 


No. 08 CIV. 10934 KBF, 2013 WL 1870090, at *3 (S.D.N.Y. Apr. 24, 2013) (applying equal 
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standards to the parties’ privilege logs, explaining “what’s good for the goose is good for the 


gander.”). 
Well-reasoned precedent, as well as the facts in this case, requires the re-opening of 
Defendant’s deposition. Accordingly, the Court should grant Ms. Giuffre’s request to reopen 


Defendant’s deposition to answer questions relating to her lately produced documents. 


C. Ms. Giuffre’s Motion is Not Untimely 


Without any supporting case law or authority, Defendant has the gumption to argue that Ms. 
Giuffre’s motion is somehow “untimely” when it was the Defendant who withheld fF 
= during the entire discovery period, denying Ms. Giuffre the benefit of being able to use ; | 
= at multiple witness depositions. The only “untimeliness” claim that can be made here is against 


the Defendant. 


The | in question are responsive to a Request for Production served on Defendant on 
February 2, 2016. Defendant produced : August 16, 2016, after her deposition and 
after the fact discovery period closed on July 29, 2016 (D.E. 317). Defendant wrongly suggests to this 
Court that the fact discovery closure date was September 8, 2016 but that is incorrect. The only 
deadline modified to September 8, 2016, was the expert disclosure deadline. (D.E. 413). Defendant’s 
documents were clearly produced after the close of fact discovery. The only party that is untimely 
here is the Defendant. 


Ill. CONCLUSION 


For the foregoing reasons, and the reasons set forth in the moving brief, Ms. Giuffre 
respectfully requests that this Court Reopen Defendant’s deposition to (1) answer lines of questions 
discussed in Ms. Giuffre’s Motion to Enforce the Court’s Order and Direct Defendant to Answer 
Deposition Questions Filed under Seal (DE 315) which is pending before the Court; and (2) answer 
questions related to the two key late produced documents. 


7 


Case 1:15-cv-07433-LAP Document 492 Filed 10/28/16 Page 8 of 9 


October 28, 2016 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-52024 


* This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on October 28, 2016, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served to all parties of record via transmission of the Electronic Court Filing 
System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


jpagliuca@hmflaw.com 


/s/ Meredith Schultz 
Meredith Schultz 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, 
Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF MEREDITH SCHULTZ IN SUPPORT OF PLAINTIFF’S 
REPLY IN SUPPORT OF MOTION TO REOPEN DEFENDANT’S DEPOSITION 
BASED ON LATE PRODUCTION OF NEW, KEY DOCUMENTS 


I, Meredith Schultz, declare that the below is true and correct to the best of my 
knowledge as follows: 

1% Iam an associate with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff's Reply In Support of 
Motion to Reopen Defendant’s Deposition Based on Late Production of New, Key Documents. 


3: Attached hereto as Sealed Exhibit | is a true and correct copy of ii 
I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Meredith Schultz 
Meredith Schultz, Esq. 
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Dated: October 28, 2016. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 

Sigrid S. McCawley(Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


* This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 28th day of October, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 


Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10th Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith Schultz 
Meredith Schultz 


EXHIBIT 1 


(FILE UNDER SEAL) 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


PaC ete eh Sst ae essa aS SS See eee oe ee xX 
VIRGINIA L. GIUFFRE, 

Plaintiff, 

15 Civ. 7433 (RWS) 
~ against ~ 
ORDER 

GHISLAINE MAXWELL, 

Defendant. 
Sots Lee Wn he ene Dak De gh tel eee X 


Sweet, D.J. 


The portions of the November 2, 2916 Opinion pertaining to 


ECF No. 354 were issued in error and are hereby withdrawn. 


It is so ordered. 


New York, NY fee 


November 7 2016 ROBERT W. SWEET 
U.S.D.S. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 
No. 15 Civ. 7433 (RWS) 

Plaintiff, 
-against- 


GHISLAINE MAXWELL, 


Defendant. 


Notice is hereby given that Intervenor Alan M. Dershowitz appeals to the 
United States Court of Appeals for the Second Circuit from the order entered on 


November 2, 2016 denying his motion to unseal or to modify the protective order. 


Dated: November 16, 2016 
New York, New York 


EMERY CELLI BRINCKERHOFF & ABADY LLP 


/s/ 
Andrew G. Celli, Jr. 
David A. Lebowitz 
600 Fifth Avenue, 10" Floor 
New York, New York 10020 
(212) 763-5000 


Attorneys for Intervenor Alan M. Dershowitz 
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VIRGINIA L. GIUFFRE, 
Plaintiff, 
18 Civ. 7433 (RWS) 
- against - 
© RADE _R 
GHISLAINE MAXWELL, 
Defendant. 
HHS S Se SSeS Seeder Cae eee es cee Ss xX 


Sweet, D.J. 


Defendant’s motion for reconsideration of portions of 
the Court’s November 2, 2016 opinion shall be heard at noon on 
Thursday, December 8, 2016 in Courtroom 18C, United States 
Courthouse, 500 Pearl Street. All papers shall be served in 


accordance with Local Civil Rule 6.1. 
It is so ordered. 
oe 


New York, NY 
November Ph 2016 
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Sweet, D.J. 


Defendant’s motion for reconsideration of portions of 
the Court’s November 2, 2016 opinion shall be heard at noon on 
Thursday, December 8, 2016 in Courtroom 18C, United States 
Courthouse, 500 Pearl Street. All papers shall be served in 


accordance with Local Civil Rule 6.1. 
It is so ordered. 
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New York, NY 
November Ph 2016 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
v. 


GHISLAINE MAXWELL, : 15-cv-07433-RWS 


Defendant. 


Notice of Filing Under Seal Defendant’s Motion for Reconsideration 
Or Clarification of Portions of Court’s November 2, 2016 Order 


Defendant Ghislaine Maxell, by and through her attorneys, hereby provides notice of 
filing (under seal) her Motion for Reconsideration or Clarification of Portions of Court’s 
November 2, 2016 Order (filed under seal) on November 16, 2016 and of filing (under seal) 
Exhibit A to that motion on November 21, 2016. 

Dated: November 21, 2016. 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on November 21, 2016, I electronically served this 
Defendant's Notice of Filing Under Seal her Motion for Reconsideration or Clarification of 
Portions of Court's November 2, 2016 Order via email on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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November 2, 2016 Order (filed under seal) on November 16, 2016 and of filing (under seal) 
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Dated: November 21, 2016. 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 
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Fax: 303.832.2628 
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Attorneys for Ghislaine Maxwell 
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Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 


Plaintiff, 15 Civ. 7433 


-against- SEALED 
OPINION 


GHISLAINE MAXWELL, 


Defendant. 


APPEARANCES: 


Counsel for Plaintiff 


BOEIS, SCHILLER & FLEXNER LLP 
401 East Las Olas Boulevard, Suite 1200 
Fort Lauderdale, FL 33301 
By: Sigrid S. McCawley, Esq. 

Meredith L. Schultz, Esq. 


Counsel for Defendant 


HADDON, MORGAN AND FOREMAN, P.C- 

150 East Tenth Avenue 

Denver, CO 80203 

By: Laura A. Menninger, Esq. 
Jeffrey S. Pagliuca, Esq. 


Counsel for Respondent Sharon Churcher 


DAVIS WRIGHT TREMAINE LLP 

1251 Avenue of the Americas, 21st Floor 
New York, NY 10020 

By: Eric J. Feder 


1919 Pennsylvania Ave. NW, Suite 200 
Washington, DC 20006 
By: Laura R. Handman 
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Sweet, D.J, 


Non-party Sharon Churcher (“Churcher”), a professional 
journalist, has moved under Federal Rule of Civil Procedure 45 
to quash the subpoena served upon her by Defendant Ghislaine 
Maxwell (“Maxwell” or the “Defendant”) to testify at a 
deposition in this civil action and to produce documents (the 
“Subpoena”) relying upon the New York Reporters Shield Law, N.Y. 
Civ. Rights Law § 79-h (“Section 79-h”). Upon the conclusions 
set forth below, the motion of Churcher is granted, and the 


Subpoena is quashed. 


I. Prior Proceedings 


On June 4, 2016, Churcher was served with the Subpoena 
commanding her to appear at a deposition on June 16, 2016. The 
Subpoena also commands Churcher to bring with her to the 


deposition several broad categories of documents: 


1. All Documents containing communications with 
Virginia Roberts. 


Zs All communications with any agent for 
Virginia Roberts, including without 
limitation attorneys Bradley Edwards, Paul 
Cassell, David Boise [sic], Sigrid McCawley, 
Meredith Schultz, Stanely [sic] Pottinger, 
Ellen Brockman, Stephen Zac, Brittany 
Henderson, Bob Josefsberg, Katherine Ezell, 
Amy Ederi. 
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3: All Documents containing communications with 
Jason Richards. 


4. All Documents containing communications with 
law enforcement agency concerning Virginia 
Roberts. 


5. All Documents reflecting any payment of any 
money to Virginia Roberts. 


6. All Documents reflecting any contract 


concerning Virginia Roberts. 


Ir. Facts Relating to Churcher and the Parties to this Action 


Churcher is a professional print journalist who has worked 
continuously in New York since 1983. Churcher Decl. 4 1. She is 
currently employed by American Media, Inc., which publishes the 
National Enquirer (the “Enquirer”) and RadarOnline.com 
(“Radar”), where she has worked since November 2014. Id. @i 4. 
From 1992 through October 2013, she was employed as the New 
York-based Chief American Correspondent of The Mail on Sunday, a 
publication owned by Associated Newspapers of London, England. 
During the interim she worked as a freelance reporter for 
publications including The Mail on Sunday, the U.S. operation of 


its digital arm, the Mail Online, and the Enquirer. Id. 


In her capacity as a journalist, Churcher has reported on 


the events that underlie this case going back to at least April 
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2007, when she wrote an article published in The Mail on Sunday 
about the alleged ties between Prince Andrew, the British royal, 
and convicted sex offender Jeffrey Epstein (“Epstein”). See Id. 


g@ 5 & Ex. 1. Maxwell was mentioned in that article. 


Churcher first reported about the plaintiff Virginia 
Giuffre (“Guiuffre” or the “Plaintiff”), then identified as 
Virginia Roberts, in March 2011, when she wrote a series of 
articles published in The Mail on Sunday and affiliated 
Newspapers containing extensive interviews with and photographs 
of Giuffre, in which she “agreed to waive her anonymity and tell 
for the first time her deeply disturbing story.” Churcher Decl. 
Ex. 2 at 3; see also Churcher Decl. Ex 3. Churcher traveled to 
Australia to meet and interview the Plaintiff in person for 


those stories. Churcher Decl. % 7(b). 


In January 2015, Churcher wrote a series of stories that 
appeared in several publications, including The Mail on Sunday, 
the Enquirer and Radar, containing extensive new details from 
the Plaintiff about her involvement with Epstein, Maxwell, and 
Prince Andrew, as well as excerpts from a handwritten “diary” 
about those experiences, which appeared on Radar’s website. See 


Churcher Decl. Exs. 5-8. 
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From 2011 through the present day, Churcher, in her 
capacity has a journalist, has communicated extensively with the 
Plaintiff and in certain instances, agents for Churcher, 
including her attorneys. Churcher Decl. 9 10. The 2007 and 2015 


publications were authored by Churcher (the “Articles”). 


IIr. The Applicable Standard 


Pursuant to Federal Rule of Civil Procedure 45(c) (3) (A), a 
court “must quash or modify a subpoena that . . . (iii) requires 
disclosure of privileged or other protected matter, if no 
exception or waiver applies; or (iv) subjects a person to undue 
burden.” “The party issuing the subpoena must demonstrate that 
the information sought is relevant and material to the 
allegations and claims at issue in the proceedings.” Night Hawk 


Ltd. v. Briarpatch Ltd., L.P., No. 03 CIV.1382 RWS, 2003 WL 


23018833, at *8 (S.D.N.Y. Dec. 23, 2003) (citations omitted). 
Once that initial burden has been met, “[a] party contending 
that a subpoena should be quashed pursuant to Rule 

45(c) (3) (A) (iv) must demonstrate that compliance with the 


subpoena would be unduly burdensome.” Bridgeport Music Inc. v. 


UMG Recordings, Inc., No. 05 Civ. 6430(VM) (JCF), 2007 WL 


4410405, at *1 (S.D.N.Y. Dec. 17, 2007). 
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Iv. The New York Shield Law Applies 


The New York Shield Law, or reporter’s privilege, protects 
reporters from compelled disclosure of both confidential 
information and sources, as well as non-confidential, 
unpublished newsgathering materials and information. Under 
Federal Rule of Evidence 501, “in a civil case, state law 
governs privilege regarding a claim or defense for which state 
law supplies the rule of decision.” Because this case concerns a 
state law claim that is in federal court because of diversity of 
citizenship, evidentiary and discovery privileges are governed 
by New York law. See Giuffre v. Maxwell, No. 15 Civ. 7433, 2016 
WL 1756918, at *2-*5 (S.D.N.Y. May 2, 2016) (citing inter alia 
Fed. R. Evid. 501). Moreover, Churcher is a New York-based 
journalist. Churcher Decl. 9441 1, 4. Accordingly, the New York 
Reporters Shield Law applies to the Subpoena. See In re 


Application to Quash Subpoena to Nat. Broad. Co., Inc., 79 F.3d 


346, 351 (2d Cir. 1996) (applying New York Shield Law where 
subpoena in Massachusetts wrongful death suit issued out of 


Southern District of New York to a New York-based broadcaster). 


While now codified in Section 79-h of the Civil Rights Law, 
the reporter’s privilege has its origins in the New York 
Constitution’s free press provision (art. I, § 8), which 


5 
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provides “the broadest possible protection to ‘the sensitive 
role of gathering and disseminating news of public events.’” 


O'Neill v. Oakgrove Constr., 523 N.B.2d 277, 281, 71 N.¥.2d 521, 


529 (1988) (quoting Matter of Beach v. Shanley, 62 N.Y.2d 241, 


256, 476 N.Y¥.S.2d 765, 465 N.E,2d 304 [Wachtler, J., 


concurring]); see also In re Daily News, L.P., 31 Misc. 3d 319, 


322, 920 N.Y.S.2d 865, 868 (Sup. Ct. 2011) (“The legislature 
enacted the statute now codified at Civil Rights Law Section 79- 
h, and mooted any possible issues about the constitutional law 
conclusions of the Court of Appeals.”). Indeed, “New York public 
policy as embodied in the Constitution and our current statutory 
scheme provides a mantle of protection for those who gather and 
report the news—and their confidential sources—that has been 
recognized as the strongest in the nation.” Holmes v. Winter, 22 


N.¥.3d 300, 310, 3 N.E.3d 694 (2013). 


Accordingly, the New York Shield Law provides protection of 
information “obtained or received in confidence” by a reporter, 
as well as for the identity of a confidential source. N.Y. Civ. 
Rights Law § 79-h(b) (McKinney). The statute also provides 
qualified protection for non-confidential newsgathering 
information, which can be overcome only with a “clear and 
specific showing” that the information is “highly material and 


relevant,” “critical or necessary to the maintenance of a 
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party’s claim” and “not obtainable from any alternative source.” 
Id. § 79-h(c). The qualified privilege is a stringent one that 
imposes a “very heavy burden” on any party seeking to overcome 


it. In re Am. Broad. Companies, Inc., 189 Misc. 2d 805, 808, 735 


N.Y¥.S.2d 919 (Sup. Ct. 2001). For confidential information, the 
privilege can be overcome by the same showing as for non- 
confidential information under the Shield Law. See Gonzales v. 
Nat'l Broad. Co., 194 F.3d 29, 33 (2d Cir. 1999). For non- 
confidential information, the party seeking disclosure must show 
that “(1) ‘that the materials at issue are of likely relevance 
to a significant issue in the case,’ and (2) the materials at 
issue ‘are not reasonably obtainable from other available 


sources.’” Schoolcraft v. City of New York, No. 10 CIV. 6005 


RWS, 2014 WL 1621480, at *2 (S.D.N.Y¥. Apr. 22, 2014) (quoting 


Gonzales, 194 F.3d at 36) 


A. Information Received Pursuant to Promises of 
Confidentiality is Absolutely Privileged Under the 


Shield Law 


The Shield Law provides an absolute privilege against the 
compelled disclosure of “news obtained or received in confidence 
or the identity of the source of such news.” N.Y. Civ. Rights 


Law § 79-h (McKinney). The statute thus bars compelled 
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disclosure of “news or its source obtained in confidence.” 


Baines v. Daily News L.P., 51 Misc. 3d 229, 232, 26 N.Y¥.S.3d 


658, 662 (N.Y. Sup. Ct. 2015) (collecting citations); Holmes v. 
Winter, 22 N.Y.3d 300, 308, 3 N.E.3d 694, 699 (2013) (“The 
Shield Law . . . prohibits a New York court from forcing a 
reporter to reveal a confidential source”); Flynn v. NYP 
Holdings Inc., 235 A.D.2d 907, 908, 652 N.¥.S.2d 833 (1997) (“if 
the requested documents were deemed confidential, defendants 
would be afforded unqualified protection from having to divulge 


such sources or materials”). 


At a minimum, the Shield Law would absolutely preclude any 
inquiry into the identity of confidential sources on which 
Churcher relied in reporting the Articles or any information 
that may reveal those sources’ identities). On their face, many 
of the Articles rely on confidential sources, including law 
enforcement sources. See, e.g., Churcher Decl. Ex. 2 at 8 (“a 
source”); id. Ex. 3 at 2 (“a law enforcement source”); id. Ex. 4 
at 3 (“[massage] therapist, who does not wish to be named”); id. 
Ex. 8 at 2 (“a legal expert”; “a source familiar with the 
case”). Churcher has stated in her declaration that, in 
reporting the Articles, she relied extensively on information 
received in confidence, as well as sources whose identities are 


confidential. Churcher Decl. Wf 8-9. To the extent any 
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communications with those sources fall within the categories of 
the document requests, those communications are absolutely 
privileged from disclosure. Moreover, although the Plaintiff was 
plainly a non-confidential on-the-record source for several of 
the Articles, to the extent she provided Churcher with any 
information on a confidential basis, that information would also 


be absolutely privileged. See Baker v. Goldman Sachs & Co., 669 


F.3d 105, 107 (2d Cir. 2012) (“New York’s Shield Law provides 
journalists an absolute privilege from testifying with regard to 


news obtained under a promise of confidentiality”). 


B. The Information Sought by the Subpoena is Protected by 


the Qualified Privilege 


“[I]mportant interests beyond confidentiality ... are 
served by the reporter's qualified privilege,” including “the 
privacy of editorial processes and the press's independence in 
its selection of material for publication in accordance with the 
broader public policy of encouraging the free flow of 
information and avoiding a chill on the press.” Pugh v. Avis 
Rent A Car Sys., Inc., No. M8-85, 1997 WL 669876, at *5-6 
(S.D.N.¥. Oct. 28, 1997). The Privilege therefore protects “the 
independence of the press and the need to allow the press to 


publish freely on topics of public interest without harassment 
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and scrutiny by litigants seeking to conduct ‘fishing 
expeditions’ into [unpublished] materials in the hope that some 


relevant information may turn up.” Id. at *5. 


In O'Neill, the New York Court of Appeals stressed the need 
for courts to exercise “particular vigilance . .. in 
safeguarding the free press against undue interference,” and 
“prevent [ing] undue diversion of journalistic effort and 
disruption of press functions.” 71 N.Y¥.2d at 528-29 (discussing 
New York Constitution, article I, § 8 from which the Shield Law 


derives). See also Brown & Williamson Tobacco Corp. v. Wigand, 


No. 101678/96, 1996 WL 350827, at *3 (N.Y. Sup. Ct. Feb. 28 
1996) (“Attempts to obtain evidence from [journalists] as 
nonparties would, if unrestrained, subject news organizations to 
enormous depletions of time and resources as well as seriously 
impede their ability to obtain materials from confidential 
sources.”), aff'd, 228 A.D.2d 187, 187, 643 N.Y.S.2d 92 (1st 


Dep’t 1996). 


Similarly, in recognizing that the First Amendment 
reporter’s privilege also applies to non-confidential 
newsgathering information, the Second Circuit has explained that 
the reporter’s privilege reflects “broader concerns” beyond the 
confidentiality of a reporter’s sources, noting that the 
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privilege is designed to protect against the burdens that would 
accrue if it were to become “standard operating procedure for 
those litigating against an entity that had been the subject of 
press attention to sift through press files in search of 
information supporting their claims.” Gonzales, 194 F.3d at 35. 
The court explained further that those harms include 
“burden[ing] the press with heavy costs of subpoena compliance,” 
increased requests for anonymity from sources anxious to avoid 
being “sucked into litigation,” and “the symbolic harm of making 


journalists appear to be an investigative arm of the judicial 


system, the government, or private parties.” Id. 


New York courts have pointed out that the legislature’s 
express purpose in passing the Shield Law was “to avoid 
‘problematic incursions into the integrity of the editorial 


process.’” In re Grand Jury Subpoenas Served on Nat. Broad. Co., 


Inc., 178 Misc. 2d at 1055 (quoting 1990 McKinney’s Session 
Laws, Memorandum of State Executive Department, p. 2331-32)). 


See also United States v. Cuthbertson, 630 F.2d 139, 147 (3d 


Cir. 1980) (“The compelled production of a reporter’s resource 
materials can constitute a significant intrusion into the 
newsgathering and editorial processes.”). Moreover, in seeking 
testimony to support their theory of the case, the plaintiffs 


“inevitably would have to ask questions regarding [the 
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reporter's] techniques for conducting his investigation, the 
backgrounds of . . . co-authors and the [publication’s} 
editorial staff, and whether [the author] consulted with any 
experts or other sources in the course of the investigation—all 
inguiries into the newsgathering process protected by the Shield 
Law.” Baker, 669 F.3d at 109 (internal quotation marks omitted) 
Although none of that information is confidential, the 
“unpublished details of the newsgathering process” are, 
nevertheless, protected by the Shield Law, and where the 
testimony is not “critical or necessary” to maintain the 
plaintiffs’ claims, a motion to quash must be granted by the 
district court. In re Eisinger, No. 09-10053-PBS, 2011 WL 
1458230, at *2 (S.D.N.Y. Apr. 12, 2011), aff'd sub nom. Baker v. 
Goldman Sachs & Co., 669 F.3d 105 (2d Cir. 2012). In such 
circumstances, it is “virtually self-evident that the Shield Law 
would protect [a journalist] from compelled testimony.” Baker at 


110. 


In her Response, Maxwell raises two arguments why the 
information she seeks is not protected from disclosure: (1) that 
the Shield Law does not apply at all because, at some point, 
Churcher ceased to be a reporter with respect to the Plaintiff; 


and (2) to the extent the Shield Law applies, Maxwell has met 
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the three elements to overcome the qualified privilege for non- 


confidential materials. 


The Second Circuit instructs that, in determining whether 
the reporter’s privilege applies, the Court should look to the 
nature of the “primary relationship between” the respective 
parties to determine whether it “ha[s] as its basis the intent 
to disseminate the information to the public garnered from that 


relationship.” von Bulow by Auersperg v. von Bulow, 811 F.2d 


136, 145 (2d Cir. 1987). That intent must “exist[] at the 
inception of the newsgathering process.” Id. at 144. Here, the 
“primary relationship” between Churcher and Plaintiff was that 
of a professional reporter gathering information from a source 
for the Articles that were, in fact, subsequently published 


under Churcher’s byline over the next several years. 


In von Bulow, the court held that the reporter’s 
privilege did not apply to notes that a woman, Andrea Reynolds, 
took while watching the criminal trial of Claus von Bulow nor to 
investigative reports she had commissioned about von Bulow’s 
wife’s children. Reynolds, an “intimate friend” of von Bulow’s, 
had stated that her “primary concern” in commissioning the 
reports was “vindicating Claus von Bulow” and “{her] own peace 


of mind.” Id. at 136, 139, 145. Even if she later decided to 
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collect the information and publish it in a book, her intent at 


the time she gathered the information was not to publish it. 


Subsequent decisions have concluded that “the relevant time 
frame is not when any fact gathering for the subject of the 
subpoena began, but when the information sought by the subpoena 


at issue was gathered.” In re McCray, Richardson, Santana, Wise, 


Salaam Litig., 991 F. Supp. 2d 464, 467 (S.D.N.Y. 2013 

(emphasis and internal quotation marks removed). Maxwell has 
failed to overcome the evidence establishing that Churcher was a 
professional journalist, that her intent from the very beginning 
of her relationship with the Plaintiff was to gather information 
to publish news stories, or that she did, in fact, publish many 
news stories based on the information she learned from Plaintiff 
and other sources over the next several years. The “primary 
relationship” between them has always “ha[d] as its basis the 
intent to disseminate the information to the public garnered 


from that relationship.” von Bulow, 811 F.2d at 145. 


Successful journalists must cultivate extensive networks of 
sources, and communicate with them regularly on a variety of 


topics. See, e.g., United States v. Marcos, No. SSSS 87 CR. 598 


JFK, 1990 WL 74521, at *2 (S.D.N.Y. June 1, 1990) (“The 
underpinning of [the reporter’s privilege] lies in the 
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recognition that effective gathering of newsworthy information 
in great measure relies upon the reporter’s ability to secure 
the trust of news sources.”). Indeed, frequent, often informal 
communication with sources, even if not for the immediate 
purpose of gathering information for a specific article, is an 
integral part of the overall newsgathering process. Accordingly, 
the Shield Law does not narrowly apply only to the specific 
exchanges where the source conveys “news.” As the Second Circuit 
has held, the Shield law protects journalists from “inquiries 
into the newsgathering process,” as a whole. Baker v. Goldman 
Sachs & Co., 669 F.3d 105, 109 (2d Cir. 2012) (affirming holding 
that Shield Law applied to “unpublished details of the 
newsgathering process,” such as who made calls and interviewed 
particular sources, techniques for the reporters’ investigation, 


and the backgrounds of the coauthors and editorial staff). 


In any event, the e-mails that Maxwell submits to 
demonstrate that Churcher was not acting as a journalist, in 
fact, show that even as she was consulting with the Plaintiff on 


seemingly separate topics, her overarching intent remained 


newsgather ing, 


15 


Case 1:15-cv-07433-RWS Document 503_Filed 11/21/16 _ Page 17 of 21 


Case 1:15-cv-07433-RWS Document 440-1 Filed 09/20/16 Page 17 of 21 


Because Churcher has established that she was, and is, a 
journalist using Plaintiff as a source, the Subpoena is quashed 


as a consequence of the protections of the Shield Law. 


Maxwell’s conclusory assertion that “[n]lone of the 
communications” between Churcher and Plaintiff’s 
attorneys/agents or law enforcement “are in a newsgathering 
capacity,” Response at 8, is contradicted by Churcher’s 
statements to the contrary and by the fact that individuals in 


those categories are quoted in the articles themselves (both by 
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name and anonymously) as sources. See Churcher Decl. 94 8-10, 


and Exs. 2, 3, & 8. 


Vv. Maxwell Has Not Overcome the Protections of the Shield Law 


Maxwell argues that “[t]he information sought from Churcher 
is highly material in proving that each time [Plaintiff's] story 
is told, new salacious detail are added.” Resp. at 11; see also 
id. at 15 (arguing that the information is “critical to 
establishing” that fact). But Churcher’s newsgathering materials 
and testimony are not needed to “prove” an assertion about the 
allegedly changing nature of a public “story.” Similarly, to the 
extent that the Joinder Motion is inconsistent with published 
articles by Churcher, that would be apparent from the face of 
the Articles themselves, and would not justify invading the 


Shield Law-protected newsgathering process. 


Maxwell has contended that Churcher’s testimony is 
“critical or necessary” to her truth defense because it is 
“relevant to Plaintiff’s credibility,” which is “the central 
issue in the case.” Id. at 15. However, in almost any civil 
lawsuit, the credibility of a party or witness will be a 
“central issue”—all the more so in a defamation case, where 


truth or falsity of the underlying statements is at issue. zthis 
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makes Churcher’s materials no more critical than any other 
evidence in this case. Maxwell has not cited any authority for a 
wholesale “libel exception” or a “plaintiff's credibility 


exception” to the Shield Law. Cf. In re Am. Broad. Companies, 


Inc., 189 Misc. 2d 805, 808, 735 N.Y.S.2d 919 (Sup. Ct. 2001 
(“[T]he privilege may yield only when the party seeking the 
material can define the specific issue, other than general 
credibility, as to which the sought-after interview provides 
truly necessary proof.”) (citing U.S. v. Burke, 700 F.2d 70 (2d 


Cir. 1983)). 


Finally, even if the information sought were as critical as 
Maxwell contends, she has not yet established that she has 
turned to Churcher “only as a last resort.” In re Grand Jury 


Subpoenas Served on Nat. Broad. Co., Inc., 178 Misc. 2d at 1055 


(“[Section 79-h] established the qualified privilege in both 
civil and criminal cases by requiring disclosure of 
nonconfidential material only as a last resort.”). Maxwell seeks 
to reopen Plaintiff's deposition, a motion which has been 
granted, and is still awaiting further production from 
Plaintiff. See Dkt. Nos. 205, 207, 230; Minute Entry, June 23, 
2016. Epstein’s motion to quash has been denied (Dkt. No. 252), 
and Cassell’s motion to quash has been denied in part. And all 


that Maxwell has done to “exhaust” law enforcement sources, 
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apparently, is to file a single FOIA request. Resp. at 16 n.7. 
There thus remain numerous alternative sources for the 
information Maxwell seeks. She may not conscript Churcher as her 


“investigative arm” in the meantime. Gonzales, 194 F.3d at 35. 
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VI. Conclusion 


Upon the conclusions set forth above, the motion of 


Churcher is granted and the Subpoena is quashed. 


The parties are directed to jointly file a proposed 
redacted version of this Opinion consistent with the Protective 
Order or notify the Court that none are necessary within two 


weeks of the date of receipt of this Opinion. 


It is so ordered. 


New York, NY f 


September { , 2016 / ROBERT W. SWEET 
U.S.D.JS. 


20 


Case 1:15-cv-07433-RWS_ Document 503 Filed 11/21/16 Page 1 of 21 
Case 1:15-cv-07433-RWS Document 440-1 Filed 09/20/16 Page 1 of 21 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 


Plaintiff, 15 Civ. 7433 


-against- SEALED 
OPINION 


GHISLAINE MAXWELL, 


Defendant. 


APPEARANCES: 


Counsel for Plaintiff 


BOEIS, SCHILLER & FLEXNER LLP 
401 East Las Olas Boulevard, Suite 1200 
Fort Lauderdale, FL 33301 
By: Sigrid S. McCawley, Esq. 

Meredith L. Schultz, Esq. 


Counsel for Defendant 


HADDON, MORGAN AND FOREMAN, P.C- 

150 East Tenth Avenue 

Denver, CO 80203 

By: Laura A. Menninger, Esq. 
Jeffrey S. Pagliuca, Esq. 


Counsel for Respondent Sharon Churcher 


DAVIS WRIGHT TREMAINE LLP 

1251 Avenue of the Americas, 21st Floor 
New York, NY 10020 

By: Eric J. Feder 


1919 Pennsylvania Ave. NW, Suite 200 
Washington, DC 20006 
By: Laura R. Handman 


Case 1:15-cv-07433-RWS_ Document 503_ Filed 11/21/16 Page 2 of 21 


Case 1:15-cv-07433-RWS Document 440-1 Filed 09/20/16 Page 2 of 21 


Sweet, D.J, 


Non-party Sharon Churcher (“Churcher”), a professional 
journalist, has moved under Federal Rule of Civil Procedure 45 
to quash the subpoena served upon her by Defendant Ghislaine 
Maxwell (“Maxwell” or the “Defendant”) to testify at a 
deposition in this civil action and to produce documents (the 
“Subpoena”) relying upon the New York Reporters Shield Law, N.Y. 
Civ. Rights Law § 79-h (“Section 79-h”). Upon the conclusions 
set forth below, the motion of Churcher is granted, and the 


Subpoena is quashed. 


I. Prior Proceedings 


On June 4, 2016, Churcher was served with the Subpoena 
commanding her to appear at a deposition on June 16, 2016. The 
Subpoena also commands Churcher to bring with her to the 


deposition several broad categories of documents: 


1. All Documents containing communications with 
Virginia Roberts. 


Zs All communications with any agent for 
Virginia Roberts, including without 
limitation attorneys Bradley Edwards, Paul 
Cassell, David Boise [sic], Sigrid McCawley, 
Meredith Schultz, Stanely [sic] Pottinger, 
Ellen Brockman, Stephen Zac, Brittany 
Henderson, Bob Josefsberg, Katherine Ezell, 
Amy Ederi. 
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3: All Documents containing communications with 
Jason Richards. 


4. All Documents containing communications with 
law enforcement agency concerning Virginia 
Roberts. 


5. All Documents reflecting any payment of any 
money to Virginia Roberts. 


6. All Documents reflecting any contract 


concerning Virginia Roberts. 


Ir. Facts Relating to Churcher and the Parties to this Action 


Churcher is a professional print journalist who has worked 
continuously in New York since 1983. Churcher Decl. 4 1. She is 
currently employed by American Media, Inc., which publishes the 
National Enquirer (the “Enquirer”) and RadarOnline.com 
(“Radar”), where she has worked since November 2014. Id. @i 4. 
From 1992 through October 2013, she was employed as the New 
York-based Chief American Correspondent of The Mail on Sunday, a 
publication owned by Associated Newspapers of London, England. 
During the interim she worked as a freelance reporter for 
publications including The Mail on Sunday, the U.S. operation of 


its digital arm, the Mail Online, and the Enquirer. Id. 


In her capacity as a journalist, Churcher has reported on 


the events that underlie this case going back to at least April 
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2007, when she wrote an article published in The Mail on Sunday 
about the alleged ties between Prince Andrew, the British royal, 
and convicted sex offender Jeffrey Epstein (“Epstein”). See Id. 


g@ 5 & Ex. 1. Maxwell was mentioned in that article. 


Churcher first reported about the plaintiff Virginia 
Giuffre (“Guiuffre” or the “Plaintiff”), then identified as 
Virginia Roberts, in March 2011, when she wrote a series of 
articles published in The Mail on Sunday and affiliated 
Newspapers containing extensive interviews with and photographs 
of Giuffre, in which she “agreed to waive her anonymity and tell 
for the first time her deeply disturbing story.” Churcher Decl. 
Ex. 2 at 3; see also Churcher Decl. Ex 3. Churcher traveled to 
Australia to meet and interview the Plaintiff in person for 


those stories. Churcher Decl. % 7(b). 


In January 2015, Churcher wrote a series of stories that 
appeared in several publications, including The Mail on Sunday, 
the Enquirer and Radar, containing extensive new details from 
the Plaintiff about her involvement with Epstein, Maxwell, and 
Prince Andrew, as well as excerpts from a handwritten “diary” 
about those experiences, which appeared on Radar’s website. See 


Churcher Decl. Exs. 5-8. 
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From 2011 through the present day, Churcher, in her 
capacity has a journalist, has communicated extensively with the 
Plaintiff and in certain instances, agents for Churcher, 
including her attorneys. Churcher Decl. 9 10. The 2007 and 2015 


publications were authored by Churcher (the “Articles”). 


IIr. The Applicable Standard 


Pursuant to Federal Rule of Civil Procedure 45(c) (3) (A), a 
court “must quash or modify a subpoena that . . . (iii) requires 
disclosure of privileged or other protected matter, if no 
exception or waiver applies; or (iv) subjects a person to undue 
burden.” “The party issuing the subpoena must demonstrate that 
the information sought is relevant and material to the 
allegations and claims at issue in the proceedings.” Night Hawk 


Ltd. v. Briarpatch Ltd., L.P., No. 03 CIV.1382 RWS, 2003 WL 


23018833, at *8 (S.D.N.Y. Dec. 23, 2003) (citations omitted). 
Once that initial burden has been met, “[a] party contending 
that a subpoena should be quashed pursuant to Rule 

45(c) (3) (A) (iv) must demonstrate that compliance with the 


subpoena would be unduly burdensome.” Bridgeport Music Inc. v. 


UMG Recordings, Inc., No. 05 Civ. 6430(VM) (JCF), 2007 WL 


4410405, at *1 (S.D.N.Y. Dec. 17, 2007). 
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Iv. The New York Shield Law Applies 


The New York Shield Law, or reporter’s privilege, protects 
reporters from compelled disclosure of both confidential 
information and sources, as well as non-confidential, 
unpublished newsgathering materials and information. Under 
Federal Rule of Evidence 501, “in a civil case, state law 
governs privilege regarding a claim or defense for which state 
law supplies the rule of decision.” Because this case concerns a 
state law claim that is in federal court because of diversity of 
citizenship, evidentiary and discovery privileges are governed 
by New York law. See Giuffre v. Maxwell, No. 15 Civ. 7433, 2016 
WL 1756918, at *2-*5 (S.D.N.Y. May 2, 2016) (citing inter alia 
Fed. R. Evid. 501). Moreover, Churcher is a New York-based 
journalist. Churcher Decl. 9441 1, 4. Accordingly, the New York 
Reporters Shield Law applies to the Subpoena. See In re 


Application to Quash Subpoena to Nat. Broad. Co., Inc., 79 F.3d 


346, 351 (2d Cir. 1996) (applying New York Shield Law where 
subpoena in Massachusetts wrongful death suit issued out of 


Southern District of New York to a New York-based broadcaster). 


While now codified in Section 79-h of the Civil Rights Law, 
the reporter’s privilege has its origins in the New York 
Constitution’s free press provision (art. I, § 8), which 
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provides “the broadest possible protection to ‘the sensitive 
role of gathering and disseminating news of public events.’” 


O'Neill v. Oakgrove Constr., 523 N.B.2d 277, 281, 71 N.¥.2d 521, 


529 (1988) (quoting Matter of Beach v. Shanley, 62 N.Y.2d 241, 


256, 476 N.Y¥.S.2d 765, 465 N.E,2d 304 [Wachtler, J., 


concurring]); see also In re Daily News, L.P., 31 Misc. 3d 319, 


322, 920 N.Y.S.2d 865, 868 (Sup. Ct. 2011) (“The legislature 
enacted the statute now codified at Civil Rights Law Section 79- 
h, and mooted any possible issues about the constitutional law 
conclusions of the Court of Appeals.”). Indeed, “New York public 
policy as embodied in the Constitution and our current statutory 
scheme provides a mantle of protection for those who gather and 
report the news—and their confidential sources—that has been 
recognized as the strongest in the nation.” Holmes v. Winter, 22 


N.¥.3d 300, 310, 3 N.E.3d 694 (2013). 


Accordingly, the New York Shield Law provides protection of 
information “obtained or received in confidence” by a reporter, 
as well as for the identity of a confidential source. N.Y. Civ. 
Rights Law § 79-h(b) (McKinney). The statute also provides 
qualified protection for non-confidential newsgathering 
information, which can be overcome only with a “clear and 
specific showing” that the information is “highly material and 


relevant,” “critical or necessary to the maintenance of a 
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party’s claim” and “not obtainable from any alternative source.” 
Id. § 79-h(c). The qualified privilege is a stringent one that 
imposes a “very heavy burden” on any party seeking to overcome 


it. In re Am. Broad. Companies, Inc., 189 Misc. 2d 805, 808, 735 


N.Y¥.S.2d 919 (Sup. Ct. 2001). For confidential information, the 
privilege can be overcome by the same showing as for non- 
confidential information under the Shield Law. See Gonzales v. 
Nat'l Broad. Co., 194 F.3d 29, 33 (2d Cir. 1999). For non- 
confidential information, the party seeking disclosure must show 
that “(1) ‘that the materials at issue are of likely relevance 
to a significant issue in the case,’ and (2) the materials at 
issue ‘are not reasonably obtainable from other available 


sources.’” Schoolcraft v. City of New York, No. 10 CIV. 6005 


RWS, 2014 WL 1621480, at *2 (S.D.N.Y¥. Apr. 22, 2014) (quoting 


Gonzales, 194 F.3d at 36) 


A. Information Received Pursuant to Promises of 
Confidentiality is Absolutely Privileged Under the 


Shield Law 


The Shield Law provides an absolute privilege against the 
compelled disclosure of “news obtained or received in confidence 
or the identity of the source of such news.” N.Y. Civ. Rights 


Law § 79-h (McKinney). The statute thus bars compelled 
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disclosure of “news or its source obtained in confidence.” 


Baines v. Daily News L.P., 51 Misc. 3d 229, 232, 26 N.Y¥.S.3d 


658, 662 (N.Y. Sup. Ct. 2015) (collecting citations); Holmes v. 
Winter, 22 N.Y.3d 300, 308, 3 N.E.3d 694, 699 (2013) (“The 
Shield Law . . . prohibits a New York court from forcing a 
reporter to reveal a confidential source”); Flynn v. NYP 
Holdings Inc., 235 A.D.2d 907, 908, 652 N.¥.S.2d 833 (1997) (“if 
the requested documents were deemed confidential, defendants 
would be afforded unqualified protection from having to divulge 


such sources or materials”). 


At a minimum, the Shield Law would absolutely preclude any 
inquiry into the identity of confidential sources on which 
Churcher relied in reporting the Articles or any information 
that may reveal those sources’ identities). On their face, many 
of the Articles rely on confidential sources, including law 
enforcement sources. See, e.g., Churcher Decl. Ex. 2 at 8 (“a 
source”); id. Ex. 3 at 2 (“a law enforcement source”); id. Ex. 4 
at 3 (“[massage] therapist, who does not wish to be named”); id. 
Ex. 8 at 2 (“a legal expert”; “a source familiar with the 
case”). Churcher has stated in her declaration that, in 
reporting the Articles, she relied extensively on information 
received in confidence, as well as sources whose identities are 


confidential. Churcher Decl. Wf 8-9. To the extent any 
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communications with those sources fall within the categories of 
the document requests, those communications are absolutely 
privileged from disclosure. Moreover, although the Plaintiff was 
plainly a non-confidential on-the-record source for several of 
the Articles, to the extent she provided Churcher with any 
information on a confidential basis, that information would also 


be absolutely privileged. See Baker v. Goldman Sachs & Co., 669 


F.3d 105, 107 (2d Cir. 2012) (“New York’s Shield Law provides 
journalists an absolute privilege from testifying with regard to 


news obtained under a promise of confidentiality”). 


B. The Information Sought by the Subpoena is Protected by 


the Qualified Privilege 


“[I]mportant interests beyond confidentiality ... are 
served by the reporter's qualified privilege,” including “the 
privacy of editorial processes and the press's independence in 
its selection of material for publication in accordance with the 
broader public policy of encouraging the free flow of 
information and avoiding a chill on the press.” Pugh v. Avis 
Rent A Car Sys., Inc., No. M8-85, 1997 WL 669876, at *5-6 
(S.D.N.¥. Oct. 28, 1997). The Privilege therefore protects “the 
independence of the press and the need to allow the press to 


publish freely on topics of public interest without harassment 
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and scrutiny by litigants seeking to conduct ‘fishing 
expeditions’ into [unpublished] materials in the hope that some 


relevant information may turn up.” Id. at *5. 


In O'Neill, the New York Court of Appeals stressed the need 
for courts to exercise “particular vigilance . .. in 
safeguarding the free press against undue interference,” and 
“prevent [ing] undue diversion of journalistic effort and 
disruption of press functions.” 71 N.Y¥.2d at 528-29 (discussing 
New York Constitution, article I, § 8 from which the Shield Law 


derives). See also Brown & Williamson Tobacco Corp. v. Wigand, 


No. 101678/96, 1996 WL 350827, at *3 (N.Y. Sup. Ct. Feb. 28 
1996) (“Attempts to obtain evidence from [journalists] as 
nonparties would, if unrestrained, subject news organizations to 
enormous depletions of time and resources as well as seriously 
impede their ability to obtain materials from confidential 
sources.”), aff'd, 228 A.D.2d 187, 187, 643 N.Y.S.2d 92 (1st 


Dep’t 1996). 


Similarly, in recognizing that the First Amendment 
reporter’s privilege also applies to non-confidential 
newsgathering information, the Second Circuit has explained that 
the reporter’s privilege reflects “broader concerns” beyond the 
confidentiality of a reporter’s sources, noting that the 
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privilege is designed to protect against the burdens that would 
accrue if it were to become “standard operating procedure for 
those litigating against an entity that had been the subject of 
press attention to sift through press files in search of 
information supporting their claims.” Gonzales, 194 F.3d at 35. 
The court explained further that those harms include 
“burden[ing] the press with heavy costs of subpoena compliance,” 
increased requests for anonymity from sources anxious to avoid 
being “sucked into litigation,” and “the symbolic harm of making 


journalists appear to be an investigative arm of the judicial 


system, the government, or private parties.” Id. 


New York courts have pointed out that the legislature’s 
express purpose in passing the Shield Law was “to avoid 
‘problematic incursions into the integrity of the editorial 


process.’” In re Grand Jury Subpoenas Served on Nat. Broad. Co., 


Inc., 178 Misc. 2d at 1055 (quoting 1990 McKinney’s Session 
Laws, Memorandum of State Executive Department, p. 2331-32)). 


See also United States v. Cuthbertson, 630 F.2d 139, 147 (3d 


Cir. 1980) (“The compelled production of a reporter’s resource 
materials can constitute a significant intrusion into the 
newsgathering and editorial processes.”). Moreover, in seeking 
testimony to support their theory of the case, the plaintiffs 


“inevitably would have to ask questions regarding [the 
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reporter's] techniques for conducting his investigation, the 
backgrounds of . . . co-authors and the [publication’s} 
editorial staff, and whether [the author] consulted with any 
experts or other sources in the course of the investigation—all 
inguiries into the newsgathering process protected by the Shield 
Law.” Baker, 669 F.3d at 109 (internal quotation marks omitted) 
Although none of that information is confidential, the 
“unpublished details of the newsgathering process” are, 
nevertheless, protected by the Shield Law, and where the 
testimony is not “critical or necessary” to maintain the 
plaintiffs’ claims, a motion to quash must be granted by the 
district court. In re Eisinger, No. 09-10053-PBS, 2011 WL 
1458230, at *2 (S.D.N.Y. Apr. 12, 2011), aff'd sub nom. Baker v. 
Goldman Sachs & Co., 669 F.3d 105 (2d Cir. 2012). In such 
circumstances, it is “virtually self-evident that the Shield Law 
would protect [a journalist] from compelled testimony.” Baker at 


110. 


In her Response, Maxwell raises two arguments why the 
information she seeks is not protected from disclosure: (1) that 
the Shield Law does not apply at all because, at some point, 
Churcher ceased to be a reporter with respect to the Plaintiff; 


and (2) to the extent the Shield Law applies, Maxwell has met 
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the three elements to overcome the qualified privilege for non- 


confidential materials. 


The Second Circuit instructs that, in determining whether 
the reporter’s privilege applies, the Court should look to the 
nature of the “primary relationship between” the respective 
parties to determine whether it “ha[s] as its basis the intent 
to disseminate the information to the public garnered from that 


relationship.” von Bulow by Auersperg v. von Bulow, 811 F.2d 


136, 145 (2d Cir. 1987). That intent must “exist[] at the 
inception of the newsgathering process.” Id. at 144. Here, the 
“primary relationship” between Churcher and Plaintiff was that 
of a professional reporter gathering information from a source 
for the Articles that were, in fact, subsequently published 


under Churcher’s byline over the next several years. 


In von Bulow, the court held that the reporter’s 
privilege did not apply to notes that a woman, Andrea Reynolds, 
took while watching the criminal trial of Claus von Bulow nor to 
investigative reports she had commissioned about von Bulow’s 
wife’s children. Reynolds, an “intimate friend” of von Bulow’s, 
had stated that her “primary concern” in commissioning the 
reports was “vindicating Claus von Bulow” and “{her] own peace 


of mind.” Id. at 136, 139, 145. Even if she later decided to 
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collect the information and publish it in a book, her intent at 


the time she gathered the information was not to publish it. 


Subsequent decisions have concluded that “the relevant time 
frame is not when any fact gathering for the subject of the 
subpoena began, but when the information sought by the subpoena 


at issue was gathered.” In re McCray, Richardson, Santana, Wise, 


Salaam Litig., 991 F. Supp. 2d 464, 467 (S.D.N.Y. 2013 

(emphasis and internal quotation marks removed). Maxwell has 
failed to overcome the evidence establishing that Churcher was a 
professional journalist, that her intent from the very beginning 
of her relationship with the Plaintiff was to gather information 
to publish news stories, or that she did, in fact, publish many 
news stories based on the information she learned from Plaintiff 
and other sources over the next several years. The “primary 
relationship” between them has always “ha[d] as its basis the 
intent to disseminate the information to the public garnered 


from that relationship.” von Bulow, 811 F.2d at 145. 


Successful journalists must cultivate extensive networks of 
sources, and communicate with them regularly on a variety of 


topics. See, e.g., United States v. Marcos, No. SSSS 87 CR. 598 


JFK, 1990 WL 74521, at *2 (S.D.N.Y. June 1, 1990) (“The 
underpinning of [the reporter’s privilege] lies in the 
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recognition that effective gathering of newsworthy information 
in great measure relies upon the reporter’s ability to secure 
the trust of news sources.”). Indeed, frequent, often informal 
communication with sources, even if not for the immediate 
purpose of gathering information for a specific article, is an 
integral part of the overall newsgathering process. Accordingly, 
the Shield Law does not narrowly apply only to the specific 
exchanges where the source conveys “news.” As the Second Circuit 
has held, the Shield law protects journalists from “inquiries 
into the newsgathering process,” as a whole. Baker v. Goldman 
Sachs & Co., 669 F.3d 105, 109 (2d Cir. 2012) (affirming holding 
that Shield Law applied to “unpublished details of the 
newsgathering process,” such as who made calls and interviewed 
particular sources, techniques for the reporters’ investigation, 


and the backgrounds of the coauthors and editorial staff). 


In any event, the e-mails that Maxwell submits to 
demonstrate that Churcher was not acting as a journalist, in 
fact, show that even as she was consulting with the Plaintiff on 


seemingly separate topics, her overarching intent remained 


newsgather ing, 
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Because Churcher has established that she was, and is, a 
journalist using Plaintiff as a source, the Subpoena is quashed 


as a consequence of the protections of the Shield Law. 


Maxwell’s conclusory assertion that “[n]lone of the 
communications” between Churcher and Plaintiff’s 
attorneys/agents or law enforcement “are in a newsgathering 
capacity,” Response at 8, is contradicted by Churcher’s 
statements to the contrary and by the fact that individuals in 


those categories are quoted in the articles themselves (both by 
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name and anonymously) as sources. See Churcher Decl. 94 8-10, 


and Exs. 2, 3, & 8. 


Vv. Maxwell Has Not Overcome the Protections of the Shield Law 


Maxwell argues that “[t]he information sought from Churcher 
is highly material in proving that each time [Plaintiff's] story 
is told, new salacious detail are added.” Resp. at 11; see also 
id. at 15 (arguing that the information is “critical to 
establishing” that fact). But Churcher’s newsgathering materials 
and testimony are not needed to “prove” an assertion about the 
allegedly changing nature of a public “story.” Similarly, to the 
extent that the Joinder Motion is inconsistent with published 
articles by Churcher, that would be apparent from the face of 
the Articles themselves, and would not justify invading the 


Shield Law-protected newsgathering process. 


Maxwell has contended that Churcher’s testimony is 
“critical or necessary” to her truth defense because it is 
“relevant to Plaintiff’s credibility,” which is “the central 
issue in the case.” Id. at 15. However, in almost any civil 
lawsuit, the credibility of a party or witness will be a 
“central issue”—all the more so in a defamation case, where 


truth or falsity of the underlying statements is at issue. zthis 
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makes Churcher’s materials no more critical than any other 
evidence in this case. Maxwell has not cited any authority for a 
wholesale “libel exception” or a “plaintiff's credibility 


exception” to the Shield Law. Cf. In re Am. Broad. Companies, 


Inc., 189 Misc. 2d 805, 808, 735 N.Y.S.2d 919 (Sup. Ct. 2001 
(“[T]he privilege may yield only when the party seeking the 
material can define the specific issue, other than general 
credibility, as to which the sought-after interview provides 
truly necessary proof.”) (citing U.S. v. Burke, 700 F.2d 70 (2d 


Cir. 1983)). 


Finally, even if the information sought were as critical as 
Maxwell contends, she has not yet established that she has 
turned to Churcher “only as a last resort.” In re Grand Jury 


Subpoenas Served on Nat. Broad. Co., Inc., 178 Misc. 2d at 1055 


(“[Section 79-h] established the qualified privilege in both 
civil and criminal cases by requiring disclosure of 
nonconfidential material only as a last resort.”). Maxwell seeks 
to reopen Plaintiff's deposition, a motion which has been 
granted, and is still awaiting further production from 
Plaintiff. See Dkt. Nos. 205, 207, 230; Minute Entry, June 23, 
2016. Epstein’s motion to quash has been denied (Dkt. No. 252), 
and Cassell’s motion to quash has been denied in part. And all 


that Maxwell has done to “exhaust” law enforcement sources, 
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apparently, is to file a single FOIA request. Resp. at 16 n.7. 
There thus remain numerous alternative sources for the 
information Maxwell seeks. She may not conscript Churcher as her 


“investigative arm” in the meantime. Gonzales, 194 F.3d at 35. 


19 


Case 1:15-cv-07433-RWS Document 440-1 Filed 09/20/16 Page 21 of 21 


VI. Conclusion 


Upon the conclusions set forth above, the motion of 


Churcher is granted and the Subpoena is quashed. 


The parties are directed to jointly file a proposed 
redacted version of this Opinion consistent with the Protective 
Order or notify the Court that none are necessary within two 


weeks of the date of receipt of this Opinion. 


It is so ordered. 


New York, NY f 


September { , 2016 / ROBERT W. SWEET 
U.S.D.JS. 
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VIRGINIA GIUFFRE, 
No. 15 Civ. 7433 (RWS) 
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GHISLAINE MAXWELL, \ DOCUMENT \ 
t NICAL 
Defendant. i JACTRONI 


Notice is hereby given that Intervenor Alan M. Dershowitz appeals to the 
United States Court of Appeals for the Second Circuit from the order entered on 


November 2, 2016 denying his motion to unseal or to modify the protective order. 


Dated: November 21, 2016 
New York, New York 


EMERY CELLI BRINCKERHOFF & ABADY LLP 


ie ee 


Andrew G. Celli, Jr. 

David A. Lebowitz 

600 Fifth Avenue, 10" Floor 
New York, New York 10020 
(212) 763-5000 


Attorneys for Interyenor Alan M. Dershowitz 
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O|1ES, SCHILLER & FLEXNER LLP 


401 EAST LAS OLAS BLVD.* SUITE 1200° FT. LAUDERDALE, FL 3330t* PH.954-256-0011* FAX 954-356-0022 


Meredith L. Schultz, Esq. 
Email: mschultz@bsfllp.com 


November 28, 2016 
Via Email 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: _ Giuffre v. Maxwell 
Case no, 15-cv-07433-RWS — Agreed Motion for Extension of Time 


Dear Judge Sweet, 

This is an agreed letter motion to extend the time to file the Plaintiff's Response in 
Opposition to Defendant’s Motion for Reconsideration to Monday, December 5, 2016. Counsel’s 
travel schedule combined with the holiday necessitates the extension. Accordingly, based upon 
the agreement of the parties, and for good cause shown, Ms. Giuffre respectfully requests that 
this Court grant this agreed motion for an extension of time. 

Respectfully submitted, 
/s/ Meredith L. Schultz 


Meredith L. Schultz, Esq. 
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GHISLAINE MAXWELL, 
Defendant. 
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Sweet, D.J. 


Defendant's motion for reconsideration previously 
scheduled to be heard on December 8, 2016 shall instead be taken 


on submission. 


It is so ordered. 


New York, NY Wee 


November 3 9 , 2016 BERT W. SWEET 
U.S.D.d. 
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Sigrid S. McCawley, Esq. 


November 30, 2016 


VIA EMAIL & FACSIMILE [212-805-7925 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


SweetNYSDChambers@nysd.uscourts.gov 


Re: Giuffre v. Maxwell, 
Case No.: 15-cv-07433-RWS 


Ze 
Dear Judge Sweet: 


The parties are requesting a modification to the expert deposition schedule to ensure 
completion of four expert depositions. The parties are in agreement with the following proposed 
changes. 


The Scheduling Order provides that expert deposition should be completed by November 
30, 2016. The Plaintiff is requesting a two (2) day extension of time on the schedule for 
completing the Defendant’s expert depositions in this matter. Accordingly, we request 
permission to conclude the Defendant’s expert depositions on Friday December 2, 2016. 


In addition, the Defendant is requesting that the Court allow for additional time to 
complete the depositions of one expert designated by the Plaintiff as a rebuttal expert, William. 
Chandler and a forensic handwriting examiner, designated by the Plaintiff, Dianne Flores. It has 
not been possible to schedule these depositions along with the nine (9) other depositions that 
have occurred or will be occurring in New York, San Francisco, Tallahassee, and London from 
November 8, 2016 to December 2, 2016. Counsel has been attempting to schedule these 
depositions at a time when other activity, such as another deposition or court appearance is 
occurring to save on trayel costs and legal fees. We request that the Court authorize an extension 


of time to December 29, 2016 to complete these two depositions. 
a Haga 


YJOs Od J- 
72-146 


WWW.BSFLLP.COM 
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Respectfully submitted, 


igrid S. McCawley, Esq. 
Counsel for Plaintiff 


ey e-, Lory 


Jeff Pagliuca, Esq. 
Counsel for Defendant 
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cc: Counsel of Record 
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PH 303,831,7364 Fx 303.832.2628 

www.hmflaw.com 
Imenninger@hmflaw.com 


USDC SDNY 
DOCUMENT 


December 7, 2016 
Via Email 


Hon. Robert W. Sweet 

United States District Judge 

United States District Court 

Daniel Patrick Moynihan Courthouse 
Southern District of New York 

500 Pearl Street, Room 1940 

New York, New York 10007-1312 


Re:  Giuffre v. Maxwell, 15-cv-07433-RWS 


Dear Judge Sweet: 


This is an agreed letter motion to extend the time to file the Defendant’s Reply 
in Support of her Motion for Reconsideration or Clarification of Portion of Court’s 
November 2, 2016 Order to December 14, 2016. Counsel’s other case commitments 
necessitates the extension. Accordingly, based upon the agreement of the parties, and 
for good cause shown, Ms. Maxwell respectfully requests that this Court grant this 
agreed motion for an extension of time. 


Respectfully Submitted, 
HADDON, MORGAN AND FOREMAN, P.C. 


/s/ Laura A. Menninger 
Laura A. Menninger 
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Sigrid S. McCawley Paul G. Cassell 

Meredith Schultz 383 S. University Street 
Boles, SCHILLER & FLEXNER, LLP Salt Lake City, UT 84112 
401 East Las Olas Boulevard, Ste. 1200 cassellp@law.utah.edu 
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smecawley@bsfllp.com 


mschultz@bsfllp.com 
J. Stanley Pottinger 


Bradley J. Edwards 49 Twin Lakes Rd. 
FARMER, JAFFE, WEISSING, EDWARDS, South Salem, NY 10590 
FISTOS & LEHRMAN, P.L. StanPottinger@aol.com 


425 North Andrews Ave., Ste. 2 
Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 


Jack Goldberger 
Atterbury, Goldberger & Weiss, P.A. 
250 N. Australian Avenue, #1400 
West Palm Beach, FL 33401 
jgoldberger@agwpa.com 
/s/ Nicole Simmons 


Nicole Simmons 
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Defendant Ghislaine Maxwell (“Ms. Maxwell”) hereby submits this Motion for Sanctions 

Based on Plaintiff's Intentional Destruction of Evidence and further states as follows: 
INTRODUCTION 

In 2013, after Plaintiff was in the process of attempting to join the Crime Victims’ Rights 
Act litigation (“CVRA Litigation”) represented by her current counsel, Plaintiff willfully and 
deliberately ie. According to Plaintiff, 
ee] 
es Plaintiff made a deliberate 
decision to 
ae 
One can only assume then that [J contained the opposite: evidence unfavorable to 
Plaintiff and inconsistent with the story she ultimately submitted to the Court in the CVRA case. 
Presumably, J documented that the newest iteration of her story contained in the 
CVRA litigation differed materially from [i 
———————— 
EE «Rather than having her new story impeached by her own words, she 
destroyed the unfavorable evidence. Such willful and intentional destruction of evidence 
warrants an adverse inference jury instruction, if not outright dismissal of Plaintiff's claims. 

BACKGROUND FACTS 

As the Court is well aware, Plaintiff first decided to publicize her story concerning 
Jeffery Epstein in 2011. In February 2011, she participated for a substantial sum of money in a 
week-long series of interviews with reporter Sharon Churcher in advance of a series of 
sensationalist articles published in February and March 2011 in the Daily Mail. Those articles 


contain a series of stories that vary substantially from the accounts published by Plaintiff in late 
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2014 as a part of her CVRA joinder motion. The Daily Mail articles state, for example, that (a) 
Ms. Maxwell was not present during Mr. Epstein’s first meeting with Plaintiff, nor did she 
participate in any alleged sexual encounters; (b) there is “no suggestion” that Plaintiff had any 
sexual interaction with Prince Andrew at any time; and (c) there was no mention of Plaintiff ever 
meeting, let alone having sexual encounters with, Professor Alan Dershowitz. 

After the publication of those articles, Sharon Churcher introduced Plaintiff to attorney 
Brad Edwards. Edwards was then (and now) actively litigating his own personal civil case 
against Mr. Epstein as well as pursuing the CVRA action in an attempt to void the non- 
prosecution agreement between Mr. Epstein and the Government. According to Plaintiff's 


discovery responses: 


Menninger Decl., Ex. A, at p. 9-10. Thu, [I 
45 the Court is well aware, it was 


Plaintiffs Joinder Motion in the CVRA action (filed by Edwards and Paul Cassell), that 
immediately preceded the purportedly defamatory denial by Ghislaine Maxwell three days later 
that forms the statement at issue in this case. 

In 2013, Plaintit? re 
ES. [2 the process of that move, she purposely destroyed 
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DEES Menninger Decl, Ex. B, 129:15-130:6. 
More disturbing!y, [i PIainift 


and her husband willfully and intentionally destroyed hundreds of documents 
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Menninger Decl., Ex. B 64:6-65:23; 194:2-21. 
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In her first deposition in this action, Plaintiff described her purposeful (qq i’ 
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Additionally, in the Dershowitz litigation, Plaintiff also described a 


enninger Decl. Ex. D, Plaintiff's Second Amended Supplemental Response And Objections To 
Defendant’s First Set Of Discovery Requests To Plaintiff, RFPs 16, 28 and 34. 
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either Plaintiff has also destroyed this evidence after the 
initiation of the litigation, or is willfully and improperly withholding it from production in the 
matter. 
LEGAL STANDARD 

Each litigant has an obligation to take reasonable measures to preserve all potentially 
relevant documents. That obligation arises even pre-suit, if “the party ‘should have known that 
the evidence may be relevant to future litigation.” MASTR Adjustable Rate Mortgages Trust 
2006-0A2 v. UBS Real Estate Secs., Inc., 295 F.R.D. 77, 82 (S.D.N.Y.2013) (quoting Kronisch 
v. United States, 150 F.3d 112, 126 (2d Cir.1998)); accord University of Montreal Pension Plan 
v. Bank of America Secs., LLC, 685 F.Supp.2d 456, 465-66 (S.D.N.Y.2010) abrogated on other 
grounds, Chin v. Port Auth. of N.Y. & New Jersey, 685 F.3d 135, 162 (2d Cir. 2012). 

“Spoliation is ‘the destruction of evidence, or the failure to preserve property for 
another's use as evidence in pending or reasonably foreseeable litigation.”” MASTR Adjustable 
Rate Mortgages Trust, 295 F.R.D. at 82 (quoting Byrnie v. Town of Cromwell Board of Educ., 
243 F.3d 93, 107 (2d Cir.2001)). A party seeking sanctions based on the destruction of evidence 
must demonstrate: 


(1) that the party having control over the evidence had an obligation to preserve it 
at the time it was destroyed; (2) that the records were destroyed with a culpable 
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state of mind; and (3) that the destroyed evidence was relevant to the party's claim 

or defense such that a reasonable trier of fact could find that it would support that 

claim or defense. 

Residential Funding Corp. v. Degeorge Fin. Corp., 306 F.3d 99, 107 (2d Cir.2002)° (quotations 
omitted). The Second Circuit has held that the requisite “culpable state of mind” may encompass 
simple negligence as gross negligence and most certainly covers deliberate misconduct. The 
degree of culpability affects the choice of remedies. See Sekisui American Corp. v. Hart, 945 
F.Supp.2d 494, 503-04 (S.D.N.Y. 2013); MASTR Adjustable Rate Mortgages Trust, 295 F.R.D. 
at 84; Orbit One Communications, Inc. v. Numerex Corp., 271 F. R.D.2d 429, 438 (S.D.N.Y. 
2010). 

The moving party has the burden to demonstrate both that the destroyed materials meet 
the relevance standard of Rule 26(b)(1), and that such evidence would have been favorable to the 
discovering party. See MASTR Adjustable Rate Mortgages Trust, 295 F.R.D. at 85—86 (citing 
cases). The burden is “not onerous,” id. at 86, since it is difficult to prove what is contained in 
documents that have been destroyed. To require a detailed showing in such circumstances poses 
the danger that “the spoliator [may] profit from its” own misconduct. Jd. (quoting Orbit One, 
271 F.R.D. at 440). If the destruction of evidence was done in bad faith (i.e., willfully or 
intentionally), that alone justifies a finding that the material that was lost was relevant to claims 
or defenses in the case. Residential Funding, 306 F.3d at 109. 

If the moving party meets the burden to demonstrate destruction of relevant evidence, the 
court has broad discretion in choosing appropriate sanctions to remedy the injury to the 

5 Residential Funding has been superseded by statute with respect Electronically Stored Information 
(“ESI”) in the 2015 amendments to 37(e) of the Federal Rules of Civil Procedure, which now require willful or 
purposeful destruction of ESI, as opposed to negligence or gross negligence, to impose terminating sanctions or 
adverse inference instructions. Because this matter concerns the destruction of a physical journal, not ESI that might 
be recoverable or available through other sources, Rule 37(e) is instructive but not controlling. Regardless, because 


the destruction at issue was willful and intentional (not merely negligent or grossly negligent), Residential Funding 
and its progeny remain good law respecting the willful destruction of evidence. 
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discovering party. See, Fujitsu Ltd. v. Federal Express Corp., 247 F.3d 423, 436 (2d Cir.2001); 
Zebulake v. UBS Warburg LLC, 229 F.R.D. 422, 430 (S.D.N.Y.2004). The goal of the remedy is 
to “(1) deter the parties from engaging in spoliation; (2) place the risk of an erroneous judgment 
on the party who wrongfully created the risk; and (3) restore ‘the prejudiced party to the same 
position [she] would have been in absent the wrongful destruction of evidence by the opposing 
party.’” University of Montreal Pension Plan, 685 F.Supp.2d at 469 (quoting West v. Goodyear 
Tire & Rubber Co., 167 F.3d 776, 779 (2d Cir.1999)); accord Chen, 685 F.3d at 162 (quoting 
Byrnie, 243 F.3d at 107). 

The court should determine the remedy “based on the relative fault of the party against 
whom sanctions are sought and the prejudice suffered by the party seeking sanctions.” Treppel, 
249 F.R.D. at 123-24 (quoting Klezmer v. Buynak, 227 F.R.D. 43, 51 (E.D.N.Y.2005)). The 
available remedies, from “least harsh to most harsh,” start with ordering more discovery, and 
range to cost-shifting, to adverse-inference instructions, to preclusion and, finally, to entry of a 
default or dismissal (“terminating remedies”). University of Montreal Pension Plan, 685 
F.Supp.2d at 469 (citing cases). Terminating remedies are justified “in only the most egregious 
cases” for example, when “a party has engaged in perjury, tampering with evidence, or 
intentionally destroyed evidence by burning, shredding, or wiping out computer hard drives.” 


Id. at 469-70 & n.48. 


ARGUMENT 
L PLAINTIFF ADMITTED EACH ELEMENT OF INTENTIONAL SPOLIATION 


Plaintiff admitted at her depositions to each factor required for a finding of spoliation. 
a 
Ss 
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HEE Stisfics the definition of destruction with a culpable state of mind. “Where a 
party seeks to demonstrate intent, that intent need not be directed at spoliation of evidence to the 
other party's detriment. Rather, any intentional destruction suffices.” Hawley v. Mphasis Corp., 
302 F.R.D. 37, 47 (S.D.N.Y. 2014); Byrnie, 243 F.3d at 107-09 (noting that “intentional 
destruction of documents in the face of a duty to retain those documents is adequate” to show a 
“culpable state of mind”); Congregation Rabbinical Coll. of Tartikov, Inc. v. Vill. of Pomona, 
138 F. Supp. 3d 352, 388 (S.D.N.Y. 2015). 

The relevance of the documents to the pending litigation need not be proven in this case, 
but nevertheless has been admitted by Plaintiff. “When evidence is destroyed in bad faith (i.e., 
intentionally or willfully), that fact alone is sufficient to demonstrate relevance.” Zubulake v. 
UBS Warburg LLC, 220 F.R.D. 212, 220 (S.D.N.Y. 2003); Byrnie, 243 F.3d at 109; compare 
Fed R. Civ. P. 37(e)(2) (permitting adverse inference or dismissal of claims for intentional for 
destruction of ESI, noting that “Subdivision (e)(2) does not include a requirement that the court 
find prejudice to the party deprived of the information. This is because the finding of intent 


required by the subdivision can support not only an inference that the lost information was 


11 


Case 1:15-cv-07433-RWS Document 509 Filed 12/09/16 Page 13 of 18 


unfavorable to the party that intentionally destroyed it, but also an inference that the opposing 
party was prejudiced by the loss of information that would have favored its position. Subdivision 
(e)(2) does not require any further finding of prejudice.). [i 
HER is the definition of intentional and willful destruction with the intent to deprive 
its use in known pending litigation. 

Plaintiff's testimony only solidifies that the presumption of relevance is proper. The 
alleged defamatory statement that is central to this case is important in this context. The alleged 
defamatory press release states: 

Each time the story is re told it changes with new salacious details about public 

figures and world leaders and now it is alleged by Ms Roberts that Alan 


Derschowitz [sic] is involved in having sexual relations with her, which he denies. 


Ms Roberts claims are obvious lies and should be treated as such and not publicised as 
news, as they are defamatory. 


By Plaintiff's own admission, as 
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There is no way to recreate [es 
eS 1 clearly 
contained relevant information — information that would support a claim or defense in this 
matter. Of course, we will never know because, in Plaintiff's own words, ay 
HE [t was purposefully and willfully destroyed. 

Il. SEVERE SANCTIONS ARE APPROPRIATE 

When deciding appropriate sanctions for this purposeful destruction, one must bear in 
mind the three goals of sanctions for spoliation: (1) deterring the parties from engaging in 
spoliation; (2) placing the risk of an erroneous judgment on the party who wrongfully created the 
tisk; and (3) restoring the prejudiced party to the same position she would have been in absent 
the wrongful destruction of evidence by the opposing party. As is apparent by the recent 
amendments to Fed. R. Civ. P. 37(e)(2)(B)&(C), where there has been intentional destruction of 
evidence, the proper sanctions for consideration in a jury context are instructing the jury that it 
may or must presume the information was unfavorable to the party or b) dismissing the action or 
entering a default judgment. 

A. Terminating Sanctions are Appropriate 

“A terminating sanction is justified in only the most egregious cases, such as where a 
party has engaged in perjury, tampering with evidence, or intentionally destroying evidence by 
burning, shredding, or wiping out computer hard drives.” Pension Comm. of Univ. of Montreal 
Pension Plan v. Banc of Am. Sec., 685 F. Supp. 2d 456, 469-70 (S.D.N.Y. 2010), abrogated on 
other grounds by Chin v. Port Auth. of N.Y. & New Jersey, 685 F.3d 135 (2d Cir. 2012). 

In 2013, knowing that her goal was to join the CVRA action by telling a story of 
allegedly being forced to be a “sex slave” at the age of 15, trafficked to “numerous prominent 


American politicians, powerful business executives, foreign presidents, a well-known Prime 


13 


Case 1:15-cv-07433-RWS Document 509 Filed 12/09/16 Page 15 of 18 


Minister, and other world leaders,” she [as 
Ee lbis type of intentional destruction of key evidence is 
precisely the type of conduct that warrants the terminating sanction of dismissal of Plaintiff's 
claims. MeMunn v. Memorial Sloan-Kettering Cancer Ctr., 191 F.Supp.2d 440, 446-62 
(S.D.N.Y.2002) (dismissing plaintiff's claims for intentionally and in bad faith lying during 
depositions, destroying potentially critical evidence which could have harmed her case, 
repeatedly lying and misleading defendant to prevent the deposition of key witnesses, editing 
certain tapes before turning them over to defendant so that they would provide stronger evidence 
in plaintiff's favor, and engaging in a sham transaction to unfairly bolster her claim); Miller v. 
Time—Warner Commc'ns, No. 97 Civ. 7286, 1999 WL 739528, at *2—*4 (S.D.N.Y. Sept. 22, 
1999) (granting dismissal where plaintiff deliberately erased a harmful handwritten notation and 
committed perjury in pre-trial proceedings); Regulatory Fundamentals Grp. LLC v. Governance 
Risk Mgmt. Compliance, LLC, No. 13 CIV. 2493 KBF, 2014 WL 3844796, at *16 (S.D.N.Y. 
Aug. 5, 2014) (ordering dismissal of suit and consideration of attorneys’ fees and cost of entire 
suit for intentional spoliation finding any lesser sanction “would fail to account for the prejudice 
or to sufficiently penalize [Plaintiff] or deter others from engaging in such misconduct”); 
Gutman v. Klein, No. 03CV1570(BMC)(RML), 2008 WL 4682208, at *12 (E.D.N.Y. Oct. 15, 
2008), report and recommendation adopted, No. 03 CIV. 1570 (BMC), 2008 WL 5084182 
(E.D.N.Y. Dec. 2, 2008), aff'd, 515 F. App'x 8 (2d Cir. 2013) (granting default judgment for 
permanent deletion of files and noting “lesser sanctions such as adverse inferences are ill-suited 
to a case like this, where the spoliator has, in bad faith, irretrievably deleted computer files that 


likely contained important discovery information”). 
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B. Ms. Maxwell is entitled to an Adverse Inference Instruction 

At a minimum, the purposeful destruction is 
ES «eure th: 
imposition of an adverse inference instruction. An adverse inference instruction can take many 
forms, again ranging in degrees of harshness. “The harshness of the instruction should be 
determined based on the nature of the spoliating party’s conduct—the more egregious the 
conduct, the more harsh the instruction.” Pension Comm. of Univ. of Montreal Pension Plan, 685 
F. Supp. 2d at 70. 

“When a spoliating party has acted willfully or in bad faith, a jury can be instructed that 
certain facts are deemed admitted and must be accepted as true. At the next level, when a 
spoliating party has acted willfully or recklessly, a court may impose a mandatory presumption.” 
Id. (collecting cases). Here, there is no question that Plaintiff's conduct was willful i 
HE is the definition of willful conduct. In light of the admitted relevance of 
the information contained in (or not contained in) the journal, the only way to place the risk of an 
erroneous judgment on the Plaintiff who wrongfully created the risk by i’. 
and restoring Ms. Maxwell to the same position she would have been in absent the wrongful 
destruction of evidence is through mandatory adverse inference instructions. If the case is not 
dismissed, the jury should be instructed that Plaintiff purposely ME, and that 
the jury should presume that the information contained [J would have supported Ms. 
Maxwell’s contentions and be detrimental to Plaintiff's claims. 

WHEREFORE, Defendant Ghislaine Maxwell request that this Court 1) dismiss 
Plaintiff's claim based on her intentional destruction of evidence, or, in the alternative, 2) tender 


to the jury an adverse inference instruction that it should presume the information contained in 
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the destroyed documents would have supported Ms. Maxwell’s contentions and been detrimental 
to Plaintiff's claims. 


Dated: December 9, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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Defendant Ghislaine Maxwell (“Ms. Maxwell”) hereby submits this Motion for Sanctions 

Based on Plaintiff's Intentional Destruction of Evidence and further states as follows: 
INTRODUCTION 

In 2013, after Plaintiff was in the process of attempting to join the Crime Victims’ Rights 
Act litigation (“CVRA Litigation”) represented by her current counsel, Plaintiff willfully and 
deliberately ie. According to Plaintiff, 
ee] 
es Plaintiff made a deliberate 
decision to 
ae 
One can only assume then that [J contained the opposite: evidence unfavorable to 
Plaintiff and inconsistent with the story she ultimately submitted to the Court in the CVRA case. 
Presumably, J documented that the newest iteration of her story contained in the 
CVRA litigation differed materially from [i 
———————— 
EE «Rather than having her new story impeached by her own words, she 
destroyed the unfavorable evidence. Such willful and intentional destruction of evidence 
warrants an adverse inference jury instruction, if not outright dismissal of Plaintiff's claims. 

BACKGROUND FACTS 

As the Court is well aware, Plaintiff first decided to publicize her story concerning 
Jeffery Epstein in 2011. In February 2011, she participated for a substantial sum of money in a 
week-long series of interviews with reporter Sharon Churcher in advance of a series of 
sensationalist articles published in February and March 2011 in the Daily Mail. Those articles 


contain a series of stories that vary substantially from the accounts published by Plaintiff in late 


1 


Case 1:15-cv-07433-RWS Document 509 Filed 12/09/16 Page 3 of 18 


2014 as a part of her CVRA joinder motion. The Daily Mail articles state, for example, that (a) 
Ms. Maxwell was not present during Mr. Epstein’s first meeting with Plaintiff, nor did she 
participate in any alleged sexual encounters; (b) there is “no suggestion” that Plaintiff had any 
sexual interaction with Prince Andrew at any time; and (c) there was no mention of Plaintiff ever 
meeting, let alone having sexual encounters with, Professor Alan Dershowitz. 

After the publication of those articles, Sharon Churcher introduced Plaintiff to attorney 
Brad Edwards. Edwards was then (and now) actively litigating his own personal civil case 
against Mr. Epstein as well as pursuing the CVRA action in an attempt to void the non- 
prosecution agreement between Mr. Epstein and the Government. According to Plaintiff's 


discovery responses: 


Menninger Decl., Ex. A, at p. 9-10. Thu, [I 
45 the Court is well aware, it was 


Plaintiffs Joinder Motion in the CVRA action (filed by Edwards and Paul Cassell), that 
immediately preceded the purportedly defamatory denial by Ghislaine Maxwell three days later 
that forms the statement at issue in this case. 

In 2013, Plaintit? re 
ES. [2 the process of that move, she purposely destroyed 
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DEES Menninger Decl, Ex. B, 129:15-130:6. 
More disturbing!y, [i PIainift 


and her husband willfully and intentionally destroyed hundreds of documents 
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Menninger Decl., Ex. B 64:6-65:23; 194:2-21. 
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In her first deposition in this action, Plaintiff described her purposeful (qq i’ 
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Additionally, in the Dershowitz litigation, Plaintiff also described a 


enninger Decl. Ex. D, Plaintiff's Second Amended Supplemental Response And Objections To 
Defendant’s First Set Of Discovery Requests To Plaintiff, RFPs 16, 28 and 34. 
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either Plaintiff has also destroyed this evidence after the 
initiation of the litigation, or is willfully and improperly withholding it from production in the 
matter. 
LEGAL STANDARD 

Each litigant has an obligation to take reasonable measures to preserve all potentially 
relevant documents. That obligation arises even pre-suit, if “the party ‘should have known that 
the evidence may be relevant to future litigation.” MASTR Adjustable Rate Mortgages Trust 
2006-0A2 v. UBS Real Estate Secs., Inc., 295 F.R.D. 77, 82 (S.D.N.Y.2013) (quoting Kronisch 
v. United States, 150 F.3d 112, 126 (2d Cir.1998)); accord University of Montreal Pension Plan 
v. Bank of America Secs., LLC, 685 F.Supp.2d 456, 465-66 (S.D.N.Y.2010) abrogated on other 
grounds, Chin v. Port Auth. of N.Y. & New Jersey, 685 F.3d 135, 162 (2d Cir. 2012). 

“Spoliation is ‘the destruction of evidence, or the failure to preserve property for 
another's use as evidence in pending or reasonably foreseeable litigation.”” MASTR Adjustable 
Rate Mortgages Trust, 295 F.R.D. at 82 (quoting Byrnie v. Town of Cromwell Board of Educ., 
243 F.3d 93, 107 (2d Cir.2001)). A party seeking sanctions based on the destruction of evidence 
must demonstrate: 


(1) that the party having control over the evidence had an obligation to preserve it 
at the time it was destroyed; (2) that the records were destroyed with a culpable 
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state of mind; and (3) that the destroyed evidence was relevant to the party's claim 

or defense such that a reasonable trier of fact could find that it would support that 

claim or defense. 

Residential Funding Corp. v. Degeorge Fin. Corp., 306 F.3d 99, 107 (2d Cir.2002)° (quotations 
omitted). The Second Circuit has held that the requisite “culpable state of mind” may encompass 
simple negligence as gross negligence and most certainly covers deliberate misconduct. The 
degree of culpability affects the choice of remedies. See Sekisui American Corp. v. Hart, 945 
F.Supp.2d 494, 503-04 (S.D.N.Y. 2013); MASTR Adjustable Rate Mortgages Trust, 295 F.R.D. 
at 84; Orbit One Communications, Inc. v. Numerex Corp., 271 F. R.D.2d 429, 438 (S.D.N.Y. 
2010). 

The moving party has the burden to demonstrate both that the destroyed materials meet 
the relevance standard of Rule 26(b)(1), and that such evidence would have been favorable to the 
discovering party. See MASTR Adjustable Rate Mortgages Trust, 295 F.R.D. at 85—86 (citing 
cases). The burden is “not onerous,” id. at 86, since it is difficult to prove what is contained in 
documents that have been destroyed. To require a detailed showing in such circumstances poses 
the danger that “the spoliator [may] profit from its” own misconduct. Jd. (quoting Orbit One, 
271 F.R.D. at 440). If the destruction of evidence was done in bad faith (i.e., willfully or 
intentionally), that alone justifies a finding that the material that was lost was relevant to claims 
or defenses in the case. Residential Funding, 306 F.3d at 109. 

If the moving party meets the burden to demonstrate destruction of relevant evidence, the 
court has broad discretion in choosing appropriate sanctions to remedy the injury to the 

5 Residential Funding has been superseded by statute with respect Electronically Stored Information 
(“ESI”) in the 2015 amendments to 37(e) of the Federal Rules of Civil Procedure, which now require willful or 
purposeful destruction of ESI, as opposed to negligence or gross negligence, to impose terminating sanctions or 
adverse inference instructions. Because this matter concerns the destruction of a physical journal, not ESI that might 
be recoverable or available through other sources, Rule 37(e) is instructive but not controlling. Regardless, because 


the destruction at issue was willful and intentional (not merely negligent or grossly negligent), Residential Funding 
and its progeny remain good law respecting the willful destruction of evidence. 
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discovering party. See, Fujitsu Ltd. v. Federal Express Corp., 247 F.3d 423, 436 (2d Cir.2001); 
Zebulake v. UBS Warburg LLC, 229 F.R.D. 422, 430 (S.D.N.Y.2004). The goal of the remedy is 
to “(1) deter the parties from engaging in spoliation; (2) place the risk of an erroneous judgment 
on the party who wrongfully created the risk; and (3) restore ‘the prejudiced party to the same 
position [she] would have been in absent the wrongful destruction of evidence by the opposing 
party.’” University of Montreal Pension Plan, 685 F.Supp.2d at 469 (quoting West v. Goodyear 
Tire & Rubber Co., 167 F.3d 776, 779 (2d Cir.1999)); accord Chen, 685 F.3d at 162 (quoting 
Byrnie, 243 F.3d at 107). 

The court should determine the remedy “based on the relative fault of the party against 
whom sanctions are sought and the prejudice suffered by the party seeking sanctions.” Treppel, 
249 F.R.D. at 123-24 (quoting Klezmer v. Buynak, 227 F.R.D. 43, 51 (E.D.N.Y.2005)). The 
available remedies, from “least harsh to most harsh,” start with ordering more discovery, and 
range to cost-shifting, to adverse-inference instructions, to preclusion and, finally, to entry of a 
default or dismissal (“terminating remedies”). University of Montreal Pension Plan, 685 
F.Supp.2d at 469 (citing cases). Terminating remedies are justified “in only the most egregious 
cases” for example, when “a party has engaged in perjury, tampering with evidence, or 
intentionally destroyed evidence by burning, shredding, or wiping out computer hard drives.” 


Id. at 469-70 & n.48. 


ARGUMENT 
L PLAINTIFF ADMITTED EACH ELEMENT OF INTENTIONAL SPOLIATION 


Plaintiff admitted at her depositions to each factor required for a finding of spoliation. 
a 
Ss 
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HEE Stisfics the definition of destruction with a culpable state of mind. “Where a 
party seeks to demonstrate intent, that intent need not be directed at spoliation of evidence to the 
other party's detriment. Rather, any intentional destruction suffices.” Hawley v. Mphasis Corp., 
302 F.R.D. 37, 47 (S.D.N.Y. 2014); Byrnie, 243 F.3d at 107-09 (noting that “intentional 
destruction of documents in the face of a duty to retain those documents is adequate” to show a 
“culpable state of mind”); Congregation Rabbinical Coll. of Tartikov, Inc. v. Vill. of Pomona, 
138 F. Supp. 3d 352, 388 (S.D.N.Y. 2015). 

The relevance of the documents to the pending litigation need not be proven in this case, 
but nevertheless has been admitted by Plaintiff. “When evidence is destroyed in bad faith (i.e., 
intentionally or willfully), that fact alone is sufficient to demonstrate relevance.” Zubulake v. 
UBS Warburg LLC, 220 F.R.D. 212, 220 (S.D.N.Y. 2003); Byrnie, 243 F.3d at 109; compare 
Fed R. Civ. P. 37(e)(2) (permitting adverse inference or dismissal of claims for intentional for 
destruction of ESI, noting that “Subdivision (e)(2) does not include a requirement that the court 
find prejudice to the party deprived of the information. This is because the finding of intent 


required by the subdivision can support not only an inference that the lost information was 
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unfavorable to the party that intentionally destroyed it, but also an inference that the opposing 
party was prejudiced by the loss of information that would have favored its position. Subdivision 
(e)(2) does not require any further finding of prejudice.). [i 
HER is the definition of intentional and willful destruction with the intent to deprive 
its use in known pending litigation. 

Plaintiff's testimony only solidifies that the presumption of relevance is proper. The 
alleged defamatory statement that is central to this case is important in this context. The alleged 
defamatory press release states: 

Each time the story is re told it changes with new salacious details about public 

figures and world leaders and now it is alleged by Ms Roberts that Alan 


Derschowitz [sic] is involved in having sexual relations with her, which he denies. 


Ms Roberts claims are obvious lies and should be treated as such and not publicised as 
news, as they are defamatory. 


By Plaintiff's own admission, as 
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There is no way to recreate [es 
eS 1 clearly 
contained relevant information — information that would support a claim or defense in this 
matter. Of course, we will never know because, in Plaintiff's own words, ay 
HE [t was purposefully and willfully destroyed. 

Il. SEVERE SANCTIONS ARE APPROPRIATE 

When deciding appropriate sanctions for this purposeful destruction, one must bear in 
mind the three goals of sanctions for spoliation: (1) deterring the parties from engaging in 
spoliation; (2) placing the risk of an erroneous judgment on the party who wrongfully created the 
tisk; and (3) restoring the prejudiced party to the same position she would have been in absent 
the wrongful destruction of evidence by the opposing party. As is apparent by the recent 
amendments to Fed. R. Civ. P. 37(e)(2)(B)&(C), where there has been intentional destruction of 
evidence, the proper sanctions for consideration in a jury context are instructing the jury that it 
may or must presume the information was unfavorable to the party or b) dismissing the action or 
entering a default judgment. 

A. Terminating Sanctions are Appropriate 

“A terminating sanction is justified in only the most egregious cases, such as where a 
party has engaged in perjury, tampering with evidence, or intentionally destroying evidence by 
burning, shredding, or wiping out computer hard drives.” Pension Comm. of Univ. of Montreal 
Pension Plan v. Banc of Am. Sec., 685 F. Supp. 2d 456, 469-70 (S.D.N.Y. 2010), abrogated on 
other grounds by Chin v. Port Auth. of N.Y. & New Jersey, 685 F.3d 135 (2d Cir. 2012). 

In 2013, knowing that her goal was to join the CVRA action by telling a story of 
allegedly being forced to be a “sex slave” at the age of 15, trafficked to “numerous prominent 


American politicians, powerful business executives, foreign presidents, a well-known Prime 
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Minister, and other world leaders,” she [as 
Ee lbis type of intentional destruction of key evidence is 
precisely the type of conduct that warrants the terminating sanction of dismissal of Plaintiff's 
claims. MeMunn v. Memorial Sloan-Kettering Cancer Ctr., 191 F.Supp.2d 440, 446-62 
(S.D.N.Y.2002) (dismissing plaintiff's claims for intentionally and in bad faith lying during 
depositions, destroying potentially critical evidence which could have harmed her case, 
repeatedly lying and misleading defendant to prevent the deposition of key witnesses, editing 
certain tapes before turning them over to defendant so that they would provide stronger evidence 
in plaintiff's favor, and engaging in a sham transaction to unfairly bolster her claim); Miller v. 
Time—Warner Commc'ns, No. 97 Civ. 7286, 1999 WL 739528, at *2—*4 (S.D.N.Y. Sept. 22, 
1999) (granting dismissal where plaintiff deliberately erased a harmful handwritten notation and 
committed perjury in pre-trial proceedings); Regulatory Fundamentals Grp. LLC v. Governance 
Risk Mgmt. Compliance, LLC, No. 13 CIV. 2493 KBF, 2014 WL 3844796, at *16 (S.D.N.Y. 
Aug. 5, 2014) (ordering dismissal of suit and consideration of attorneys’ fees and cost of entire 
suit for intentional spoliation finding any lesser sanction “would fail to account for the prejudice 
or to sufficiently penalize [Plaintiff] or deter others from engaging in such misconduct”); 
Gutman v. Klein, No. 03CV1570(BMC)(RML), 2008 WL 4682208, at *12 (E.D.N.Y. Oct. 15, 
2008), report and recommendation adopted, No. 03 CIV. 1570 (BMC), 2008 WL 5084182 
(E.D.N.Y. Dec. 2, 2008), aff'd, 515 F. App'x 8 (2d Cir. 2013) (granting default judgment for 
permanent deletion of files and noting “lesser sanctions such as adverse inferences are ill-suited 
to a case like this, where the spoliator has, in bad faith, irretrievably deleted computer files that 


likely contained important discovery information”). 
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B. Ms. Maxwell is entitled to an Adverse Inference Instruction 

At a minimum, the purposeful destruction is 
ES «eure th: 
imposition of an adverse inference instruction. An adverse inference instruction can take many 
forms, again ranging in degrees of harshness. “The harshness of the instruction should be 
determined based on the nature of the spoliating party’s conduct—the more egregious the 
conduct, the more harsh the instruction.” Pension Comm. of Univ. of Montreal Pension Plan, 685 
F. Supp. 2d at 70. 

“When a spoliating party has acted willfully or in bad faith, a jury can be instructed that 
certain facts are deemed admitted and must be accepted as true. At the next level, when a 
spoliating party has acted willfully or recklessly, a court may impose a mandatory presumption.” 
Id. (collecting cases). Here, there is no question that Plaintiff's conduct was willful i 
HE is the definition of willful conduct. In light of the admitted relevance of 
the information contained in (or not contained in) the journal, the only way to place the risk of an 
erroneous judgment on the Plaintiff who wrongfully created the risk by i’. 
and restoring Ms. Maxwell to the same position she would have been in absent the wrongful 
destruction of evidence is through mandatory adverse inference instructions. If the case is not 
dismissed, the jury should be instructed that Plaintiff purposely ME, and that 
the jury should presume that the information contained [J would have supported Ms. 
Maxwell’s contentions and be detrimental to Plaintiff's claims. 

WHEREFORE, Defendant Ghislaine Maxwell request that this Court 1) dismiss 
Plaintiff's claim based on her intentional destruction of evidence, or, in the alternative, 2) tender 


to the jury an adverse inference instruction that it should presume the information contained in 
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the destroyed documents would have supported Ms. Maxwell’s contentions and been detrimental 
to Plaintiff's claims. 


Dated: December 9, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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Meredith Schultz 
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Bradley J. Edwards 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


[Ea SRE RO EEE ES ASE PEE SEES PEE NTAET TOR x 
VIRGINIA L. GIUFFRE, 

Plaintiff, 
Vs : 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. ; 
So Pet Ne X 


Declaration of Laura A. Menninger in Support of Defendant’s Motion 
For Sanctions Based On Plaintiffs Intentional Destruction Of Evidence 


I, Laura A. Menninger, declare as follows: 

1. Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Iam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell in this action. I respectfully submit this Declaration in Support of 
Defendant’s Motion for Sanctions Based on Plaintiff's Intentional Destruction of Evidence. 

2. Attached as Exhibit A (filed under seal) is a true and correct copy of Plaintiff’s 
Second Amended Supplemental Response and Objections to Defendant’s First Set of Discovery 
Requests to Plaintiff, Interrogatory Response 3, dated April 29, 2016. 


3. Attached as Exhibit B (filed under seal) are true and correct copies of excerpts J 
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4. Attached as Exhibit C (filed under seal) are true and correct copies of excerpts J 
ee 
= 

5. Attached as Exhibit D (filed under seal) is a true and correct copy of Plaintiff's 
Second Amended Supplemental Response and Objections to Defendant’s First Set of Discovery 
Request to Plaintiff, dated April 29, 2016. 

I declare under penalty of perjury that the foregoing is true and correct. 


Dated: December 9, 2016. 


s/ Laura A. Menninger 


Laura A. Menninger 
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CERTIFICATE OF SERVICE 


I certify that on December 9, 2016, I electronically served this Declaration of Laura A. 
Menninger in Support of Defendant's Motion For Sanctions Based on Plaintiff’s Intentional 
Destruction of Evidence via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


eine Ree et a ae alee eee x 
VIRGINIA L. GIUFFRE, 

Plaintiff, 

15 Civ. 7433 (RWS) 
- against - 
ORDER 

GHISLAINE MAXWELL, 

Defendant. 
sri eae ia eine a a eae aren, 3 


Sweet, D.J. 


Defendant’s motion for sanctions shall be heard at noon 
on Thursday, January 19, 2017 in Courtroom 18C, United States 
Courthouse, 500 Pearl Street. All papers shall be served in 


accordance with Local Civil Rule 6.1. 
It is so ordered. 


New York, NY 
December / 4 , 2016 ERT W. SWEET 
U.S.D.d. 


United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
Vv. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S RESPONSE IN OPPOSITION 
TO DEFENDANT’S MOTION FOR SANCTIONS 


BOIES SCHILLER & FLEXNER LLP 
Sigrid S. McCawley (Pro Hac Vice) 
401 E. Las Olas Blvd., Suite 1200 


Ft. Lauderdale, FL 33301 
Telephone: (954) 356-0011 
Facsimile: (954) 356-0022 
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18 U.S.C. § 3771 (a)(8).. 


Rules 


Fed. Rul. Evid. 401 


By and through her undersigned counsel, Ms. Giuffre hereby submits her Response in 


Opposition to Defendant’s Motion for Sanctions. Defendant’s frivolous motion should be 


ric, 


a) Sanctions are, accordingly, obviously not appropriate. 


INTRODUCTION 


= 


defamed Ms. Giuffre, leading to this lawsuit, filed in September 2015. a) 


. In any event, it is wholly 
unsupported in law, as no duty exists to preserve documents before a cause of action accrues. Of 
course, Ms. Giuffre could not predict in 2013 that Defendant would later defame her in 2015. 


Therefore, Ms. Giuffre had no duty to preserve anything at that point in time. <——_——-] 


Defendant is unable to cite even a single case in which any court has imposed a 


“sanction” for document destruction entirely unrelated to the case before the court. Seeming to 
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Tellingly, Defendant cites no case law — in any jurisdiction — to support the proposition 


5 a ET 


|| To the contrary, even rulings in the Southern District of New York hold the opposite, but 
Defendant failed to cite those rulings. Instead, Defendant’s brief quotes extensively from cases 
in which parties destroyed evidence after the cause of action accrued and after the parties had 
notice of a duty to preserve. Those are inapposite. 


Because this is a losing argument for the Defendant, unsupported by law or logic, 


Defendant’s brief turns to fiction and fancy, making inflammatory claims against Ms. Giuffre 


and her attorneys that have absolutely no basis in fact. For example, ————e—eEi 
SS} Tellingly absent from Defendant’s brief are any 


“reasons” or supporting facts for that allegation. 


LEGAL ARGUMENT 


A. Defendant’s Motion Should Be Denied Because it is Untimely and Defendant 
is Merely Trying to Deflect from Her Own Discovery Misconduct 


The first reason the Court should deny this motion is that it is simply and obviously 


untimely. Defendant complained to this Court at least as early as May 2016, > me =I 


Yet while these issues were before the Court by (at least) May, Defendant waited an 


additional seven months to file this motion that she claims should result in the complete 
dismissal of this action. Such delay is unreasonable. The Second Circuit has held that “a motion 
for Rule 37 sanctions should be promptly made thereby allowing the judge to rule on the matter 
when it is still fresh in his mind.” Mercy v. County of Suffolk, 748 F.2d 52, 56 (2d Cir.1984). 


Defendant gives no reason why she did not present this issue to the Court last May, and she cites 


no new information in her brief that developed during that time. | 


The key fact is that Defendant fails to offer any explanation whatsoever for her delay in 
bringing this motion. Therefore, this Court should reject Defendant’s motion as untimely. See 
Gutman v. Klein, 2010 WL 4916722, at *8 (E.D.N.Y. Nov. 24, 2010) (denying sanctions motion, 


in part, as untimely). 


“Spoliation is the destruction or 


significant alteration of evidence, or the failure to preserve property for another's use as evidence 


in pending or reasonably foreseeable litigation.” Kraus v. General Motors Corp., 2007 WL 


3146911, at *1 (S.D.N.Y. Oct. 24, 2007) (denying sanctions). 


MN 
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c. There Was No Willful Destruction of Evidence 


i=——s] “A party must have acted in bad faith — intentionally or willfully — in order to 


have a sufficiently culpable state of mind warranting an adverse inference . . . [which] may be 
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.” See In re Methyl Tertiary Butyl Ether Prods. Liab. Litig., 643 
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Defendant Cannot Show That |S Favorable to Her 


“Tf the spoliating party has acted only negligently, the moving party can satisfy the final 
requirement of the spoliation analysis if it can show that the lost materials were relevant.” In re 
Pfizer Inc. Securities Litigation, 288 F.R.D. 297, 315 (S.D.N.Y. 2013) (denying sanctions).> 
“(T]he Court of Appeals has held that for the destroyed evidence to be ‘relevant’ it must be 
‘more than sufficiently probative to satisfy Rule 401 of the Federal Rules of Evidence.’” Jd. A 
party may establish relevance by “‘adduc[ing] sufficient evidence from which a reasonable trier 
of fact could infer that ‘the destroyed [or unavailable] evidence would have been of the nature 
alleged by the party affected by its destruction.” Jd. Put more succinctly, a plaintiff must 
present extrinsic evidence that tends to show that the destroyed documents would have been 
favorable to her case. See Cedar Petrochemicals, Inc. v. Dongbu Chem. Co., 769 F. Supp. 2d 
269, 292 (S.D.N.Y. 2011) (denying sanctions). Indeed, “relevance requires a showing beyond 


> The Pfizer Court applies a negligence standard which is applicable to the documents at issue 
here, should this Court find that any duty attaches, which it does not, as explained above. 
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the straightforward assertion that the opposing party has failed to produce requested 
information.” Jd. at 293 (quoting Orbit One Commc’ns. v. Numerex Corp., 271 F.R.D. 429, 440 


(S.D.N.Y. 2010) (denying sanctions)). 


The evidence does not end there. 


E. No Alleged Spoliation in the Context of an Unrelated Claim Attaches to a 
Future Defamation Claim 


See, e.g., In re Pfizer Inc. Securities Litigation, 288 F.R.D. at 316 (holding no breach in duty to 
preserve where documents allegedly relevant to a previous litigation were not retained). In 
Pfizer, this Court explained: 

I conclude that Pfizer's duty to preserve in this case arose in 2004, not in 2001. 

The 2001 lawsuit was a patent action related to the identification of the enzyme 

that led to the development of Celebrex and Bextra. As such, it raised different 


factual issues from the instant action and would not have given Pfizer reasonable 
notice of the foreseeability of this securities fraud litigation. 


DE ©/. Kraus v. Gen. Motors Corp., 03 Civ. 4467 


(CM), 2007 WL 3146911, at *2 (S.D.N.Y. Oct. 24, 2007) (McMahon, D.J.) (defendant was 


under no duty to preserve a car as evidence in products liability suit before complaint was filed 


13 


because it had not been previously notified of any injury that might reasonably lead to litigation 
and no litigation had been threatened); Brigham Young Univ. v. Pfizer, Inc., 282 F.R.D. 566, 572 
(D. Utah 2012) (rejecting argument that Pfizer’s duty to preserve extended back to earlier, 
unrelated litigations). 

The Pfizer court further explained: “In addition, the duty to preserve only extends to 


documents relevant to the claim of which the party has notice.” In re Pfizer Inc. Securities 
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To simply 
describe the argument is to show how far-fetched Defendant’s position has become. The Court 


should deny this frivolous motion and prepare to try this case on March 13, 2017. 


= 


II. . CONCLUSION 
The Defendant’s motion for sanctions due to Ms. Giuffre’s destruction of materials for 


entirely benign reasons, long before this litigation ever arose, should be denied in its entirely. 


og 
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Dated: December 16, 2016 
Respectfully Submitted, 


BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 
Sigrid S. McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 
Fort Lauderdale, Florida 33301 
(954) 524-2820 

Paul G. Cassell (Pro Hac Vice) 

S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 

(801) 585-5202° 


° This daytime business address is provided for identification and correspondence purposes only 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
Vv. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S RESPONSE IN OPPOSITION 
TO DEFENDANT’S MOTION FOR SANCTIONS 


BOIES SCHILLER & FLEXNER LLP 
Sigrid S. McCawley (Pro Hac Vice) 
401 E. Las Olas Blvd., Suite 1200 


Ft. Lauderdale, FL 33301 
Telephone: (954) 356-0011 
Facsimile: (954) 356-0022 
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18 U.S.C. § 3771 (a)(8).. 


Rules 


Fed. Rul. Evid. 401 


By and through her undersigned counsel, Ms. Giuffre hereby submits her Response in 


Opposition to Defendant’s Motion for Sanctions. Defendant’s frivolous motion should be 


ric, 


a) Sanctions are, accordingly, obviously not appropriate. 


INTRODUCTION 


= 


defamed Ms. Giuffre, leading to this lawsuit, filed in September 2015. a) 


. In any event, it is wholly 
unsupported in law, as no duty exists to preserve documents before a cause of action accrues. Of 
course, Ms. Giuffre could not predict in 2013 that Defendant would later defame her in 2015. 


Therefore, Ms. Giuffre had no duty to preserve anything at that point in time. <——_——-] 


Defendant is unable to cite even a single case in which any court has imposed a 


“sanction” for document destruction entirely unrelated to the case before the court. Seeming to 
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Tellingly, Defendant cites no case law — in any jurisdiction — to support the proposition 


5 a ET 


|| To the contrary, even rulings in the Southern District of New York hold the opposite, but 
Defendant failed to cite those rulings. Instead, Defendant’s brief quotes extensively from cases 
in which parties destroyed evidence after the cause of action accrued and after the parties had 
notice of a duty to preserve. Those are inapposite. 


Because this is a losing argument for the Defendant, unsupported by law or logic, 


Defendant’s brief turns to fiction and fancy, making inflammatory claims against Ms. Giuffre 


and her attorneys that have absolutely no basis in fact. For example, ————e—eEi 
SS} Tellingly absent from Defendant’s brief are any 


“reasons” or supporting facts for that allegation. 


LEGAL ARGUMENT 


A. Defendant’s Motion Should Be Denied Because it is Untimely and Defendant 
is Merely Trying to Deflect from Her Own Discovery Misconduct 


The first reason the Court should deny this motion is that it is simply and obviously 


untimely. Defendant complained to this Court at least as early as May 2016, > me =I 


Yet while these issues were before the Court by (at least) May, Defendant waited an 


additional seven months to file this motion that she claims should result in the complete 
dismissal of this action. Such delay is unreasonable. The Second Circuit has held that “a motion 
for Rule 37 sanctions should be promptly made thereby allowing the judge to rule on the matter 
when it is still fresh in his mind.” Mercy v. County of Suffolk, 748 F.2d 52, 56 (2d Cir.1984). 


Defendant gives no reason why she did not present this issue to the Court last May, and she cites 


no new information in her brief that developed during that time. | 


The key fact is that Defendant fails to offer any explanation whatsoever for her delay in 
bringing this motion. Therefore, this Court should reject Defendant’s motion as untimely. See 
Gutman v. Klein, 2010 WL 4916722, at *8 (E.D.N.Y. Nov. 24, 2010) (denying sanctions motion, 


in part, as untimely). 


“Spoliation is the destruction or 


significant alteration of evidence, or the failure to preserve property for another's use as evidence 


in pending or reasonably foreseeable litigation.” Kraus v. General Motors Corp., 2007 WL 


3146911, at *1 (S.D.N.Y. Oct. 24, 2007) (denying sanctions). 
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c. There Was No Willful Destruction of Evidence 


i=——s] “A party must have acted in bad faith — intentionally or willfully — in order to 


have a sufficiently culpable state of mind warranting an adverse inference . . . [which] may be 
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.” See In re Methyl Tertiary Butyl Ether Prods. Liab. Litig., 643 
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Defendant Cannot Show That |S Favorable to Her 


“Tf the spoliating party has acted only negligently, the moving party can satisfy the final 
requirement of the spoliation analysis if it can show that the lost materials were relevant.” In re 
Pfizer Inc. Securities Litigation, 288 F.R.D. 297, 315 (S.D.N.Y. 2013) (denying sanctions).> 
“(T]he Court of Appeals has held that for the destroyed evidence to be ‘relevant’ it must be 
‘more than sufficiently probative to satisfy Rule 401 of the Federal Rules of Evidence.’” Jd. A 
party may establish relevance by “‘adduc[ing] sufficient evidence from which a reasonable trier 
of fact could infer that ‘the destroyed [or unavailable] evidence would have been of the nature 
alleged by the party affected by its destruction.” Jd. Put more succinctly, a plaintiff must 
present extrinsic evidence that tends to show that the destroyed documents would have been 
favorable to her case. See Cedar Petrochemicals, Inc. v. Dongbu Chem. Co., 769 F. Supp. 2d 
269, 292 (S.D.N.Y. 2011) (denying sanctions). Indeed, “relevance requires a showing beyond 


> The Pfizer Court applies a negligence standard which is applicable to the documents at issue 
here, should this Court find that any duty attaches, which it does not, as explained above. 
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the straightforward assertion that the opposing party has failed to produce requested 
information.” Jd. at 293 (quoting Orbit One Commc’ns. v. Numerex Corp., 271 F.R.D. 429, 440 


(S.D.N.Y. 2010) (denying sanctions)). 


The evidence does not end there. 


E. No Alleged Spoliation in the Context of an Unrelated Claim Attaches to a 
Future Defamation Claim 


See, e.g., In re Pfizer Inc. Securities Litigation, 288 F.R.D. at 316 (holding no breach in duty to 
preserve where documents allegedly relevant to a previous litigation were not retained). In 
Pfizer, this Court explained: 

I conclude that Pfizer's duty to preserve in this case arose in 2004, not in 2001. 

The 2001 lawsuit was a patent action related to the identification of the enzyme 

that led to the development of Celebrex and Bextra. As such, it raised different 


factual issues from the instant action and would not have given Pfizer reasonable 
notice of the foreseeability of this securities fraud litigation. 


DE ©/. Kraus v. Gen. Motors Corp., 03 Civ. 4467 


(CM), 2007 WL 3146911, at *2 (S.D.N.Y. Oct. 24, 2007) (McMahon, D.J.) (defendant was 


under no duty to preserve a car as evidence in products liability suit before complaint was filed 
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because it had not been previously notified of any injury that might reasonably lead to litigation 
and no litigation had been threatened); Brigham Young Univ. v. Pfizer, Inc., 282 F.R.D. 566, 572 
(D. Utah 2012) (rejecting argument that Pfizer’s duty to preserve extended back to earlier, 
unrelated litigations). 

The Pfizer court further explained: “In addition, the duty to preserve only extends to 


documents relevant to the claim of which the party has notice.” In re Pfizer Inc. Securities 
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To simply 
describe the argument is to show how far-fetched Defendant’s position has become. The Court 


should deny this frivolous motion and prepare to try this case on March 13, 2017. 


= 


II. . CONCLUSION 
The Defendant’s motion for sanctions due to Ms. Giuffre’s destruction of materials for 


entirely benign reasons, long before this litigation ever arose, should be denied in its entirely. 
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es 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


BON Bee et ht x 
VIRGINIA L. GIUFFRE, i 

Plaintiff, 
v. 

15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
Feet esa oh Sa ae 4 


DEFENDANT’S REPLY IN SUPPORT OF MOTION FOR SANCTIONS 
BASED ON PLAINTIFF’S INTENTIONAL DESTRUCTION OF EVIDENCE 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN, AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

303.831.7364 


Defendant Ghislaine Maxwell (“Ms. Maxwell”) files this Reply in Support of 
Defendant’s Motion for Sanctions Based on Plaintiff's Intentional Destruction of Evidence and 
states as follows: 

INTRODUCTION 


All of Plaintiff's hyperbole and indignation cannot change the simple fact that Plaintiff 


willfully and intentiona|y [lll 
—————— ESSE 
| 
——SES ee 
HR She then either lost a destroyed x after the 
commencement of this litigation. The intentional destruction of this evidence, regardless of the 


motive, requires the imposition of sanctions. 


I _ PLAINTIFF’S DUTY TO PRESERVE (gg ATTACHED IN 2011 
WHEN SHE FORMED AN INTENT TO JOIN THE CVRA LITIGATION 


Plaintiff concedes she willfully and deliberately destroyed NS while she 
prepared to join the CVRA litigation and while she was represented by current counsel for that 
express purpose. Plaintiff also admits that the contents [J contained the very 
allegations she intended to (and did) advance in the CVRA litigation, i.c., x 
ES The jours! thus 


was relevant to the CVRA litigation as a purported memorialization of, or contradiction to, the 


factional assertions contained in [imme | (Cf 


' Plaintiff now takes the stance tht [Ill 


course, Plaintiff's Joinder Motion was followed three days later by the denial of Ms. Maxwell’s 
press agent that forms the basis of this defamation action.). While the present defamation action 
may not have accrued at the time she destroyed [tid the preservation duty nevertheless 
existed from the time she knew she intended to join or participate as a witness in the CVRA 
action and forms the basis for this spoliation motion. 

Plaintiff makes three inaccurate claims concerning the duty to preserve based on the 
CVRA litigation. First, she claims that because she was not permitted to join the CVRA action, 
her preservation duty was mooted. That is incorrect. While not a party, Plaintiff still anticipated 
being called as witness in that action, and the Court specifically ruled that she could be a “fact 
witness[] available to offer relevant, admissible and non-cumulative testimony.” See Jane Doe 1 
& 2 v. United States, Case No. 08-CV-80736-KAM (S.D. Fla.), ECF No. 324, p. 7-8. After the 
tuling, Plaintiffs attorney Bradley Edwards issued a public statement contending that Plaintiff 
“could still participate in the case later and that the sex abuse allegations may surface again as 
evidence... ‘we look forward to those later stages.” See Talk Left, The Politics of Crime, “Fl. 


Judge Strikes Allegations Against Dershowitz and Prince Andrew” (April 8, 2015) (available at 


|. See, eg. Svege v. Mercedes-Benz Credit Corp., 329 F.Supp. 2d. 285, 287 (D.Conn 
2004), “party’s pleadings are admissible as admissions, either judicial or evidentiary, as to the facts alleged in the 
pleading.” 


In actuality, it appears that the very purpose of Plaintiff's inclusion in the CVRA action of explicitly 
detailed allegations of sexual interaction with high profile individuals including Ms. Maxwell, Prince Andrew and 
Alan Dershowitz was a calculated decision designed to elicit public denials by such individuals so that she could 
lodge defamation claims against them. Indeed, just three weeks earlier, an accuser of Bill Cosby filed for defamation 
based his then recent denials of a 2005 sexual assault. See CBS News, “Bill Cosby Hit with a Defamation Lawsuit,” 
(Dec. 10, 2014) (available at http://www.cbsnews.com/news/bill-cosby-hit-with-a-defamation-lawsuit/, Although 
Ms. Maxwell had issued a denial of Plaintiff's similar claims in 2011, Plaintiff never sued based on that denial. 
Making public accusations again in 2015, this time against high profile individuals in the context of litigation, in 
order to incite these individuals to make non-litigation denials to create claims for defamation against them renders 
this defamation action a foreseeable and anticipated consequence. If Plaintiff's status as a “victim” was not 
contested as she claims, there was no other legitimate purpose for including such explicit details in the publicly filed 
joinder motion. 


i) 


http://www.talkleft.com/story/2015/4/8/41018/19103/courtdecisions/FL-Judge-Strikes- 
Allegations-A gainst-Dershowitz-and-Prince-Andrew-.). 

The preservation duty was not mooted simply because Plaintiff was not permitted to 
become a party to the CVRA litigation. Because Plaintiff and her attorneys Mr. Edwards (who 
also represents Jane Doe I & 2), and Mr. Cassell anticipated Plaintiff becoming a party to or at 
least a witness in that litigation, she possessed a duty to preserve all documentary evidence 
reflecting her anticipated testimony regarding “sex abuse allegations” such as I. See 
Alter v. Rocky Point Sch. Dist., No. 13-1100 JS AKT, 2014 WL 4966119, at *9 (E.D.N.Y. Sept. 
30, 2014) (duty to preserve based on knowledge of being a potential witness); see also In re 
Napster, Inc. Copyright Litig., 462 F. Supp. 2d 1060, 1070-71 (N.D. Cal. 2006) (investor should 
have remained on notice that litigation was probable even though previous litigation was 
dismissed). 

Second, Plaintiff incorrectly claims that her preservation duty was directed solely to the 
federal government. In a third related argument, she claims that because her duty to preserve 
related to prior or different litigation, it does extend to this later litigation. Both of these 
arguments lack merit. Any event that puts an individual on notice that future litigation is 
reasonably foreseeable, particularly if that event is other litigation or investigations, triggers the 
preservation obligation. M & T Mortg. Corp. v. Miller, 2007 WL 2403565 (E.D.N.Y. Aug. 17, 
2007) (preservation obligation existed as to later litigation with different party as soon as 
company was on notice of first litigation based on strikingly similar factual allegations); Stinson 
v. City of N.Y., No. 10 CIV. 4228 (RWS), 2016 WL 54684, at *4 (S.D.N.Y. Jan. 5, 2016) 
(complaint in prior litigation triggered duty to preserve which extended to later litigation with 


different party); see also In re Napster, Inc. Copyright Litig., 462 F. Supp. 2d 1060, 1070-71 


(N.D. Cal. 2006) (investor should have remained on notice that litigation was probable even 
though previous litigation was dismissed). Given that Plaintiff’s allegations in this case 
(specifically, that the statements made in the CVRA action were truthful), and that Plaintiff's 
factual allegations are identical as between the CVRA action and this case, the preservation duty 
extends to this litigation. 

Plaintiff fails in her response to even acknowledge, much less address, the fact that her 
counsel was fully aware of the existence of her journals prior to their destruction, and therefore 
required to instruct her client as to her preservation obligations and/or to take possession of the 
journals to ensure they were not lost or destroyed. Mr. Cassell admitted knowledge of the 
existence of [J in January 2015, shortly after the publication of an article in Radar 


Online concerning the journal. He disseminated a press release regarding “excerpts” from 


Hs. [0 it, he states: 


Menninger Decl. Ex. E. Not only was Plaintiffs counsel apparently “aware” of JE. but 
according to Mr. Cassell, they [es If 
Plaintiffs counsel knew of the existence of the journal and claimed consistency with the CRVA 
allegations, clearly they and Plaintiff knew [J was relevant to that action and had an 


Eee ere 
obligation to ensure preservation. 


> Having made these public assertions about the significant evidentiary value of these journals it is 
inconceivable that Plaintiff's lawyers did not make and maintain a copy of the evidence. See, e.g., The Pension 
Committee of the Un y of Montreal Pension Plan v. Banc of America Securities, LLC, 685 F.Supp.2d. 456, 461 
(S.D.N.Y. 2010) (“{C]ourts have the right to expect that litigants and counsel will take the necessary steps to ensure 
that relevant records are preserved. ..”). 


Plaintiff and her counsel’s knowledge of her intent to testify about her alleged sexual 
abuse in the CVRA action, either as a party or a witness, triggered her duty to preserve any 
HR Or other document related to or that would test her consistency or credibility 
regarding such stories. According to Plaintiff's dates of representation, that duty arose 


Il. AN INTENTIONAL ACT OF DESTRUCTION PROVES BOTH A CULPABLE 
STATE OF MIND AND ESTABLISHES RELEVANCE AND PREJUDICE 


Plaintiff's claim of her is is irrelevant to the claim 
for spoliation. By definition, the word intentional means an act was done on purpose or 
deliberately undertaker. 
————————————— ee 
Eee. “Where a party seeks to demonstrate intent, that intent need not be 
directed at spoliation of evidence to the other party's detriment. Rather, any intentional 
destruction suffices.” Hawley v. Mphasis Corp., 302 F.R.D. 37, 47 (S.D.N.Y. 2014) (emphasis 
supplied); Byrnie, 243 F.3d at 107-09 (noting that “intentional destruction of documents in the 
face of a duty to retain those documents is adequate” to show a “culpable state of mind”); 
Congregation Rabbinical Coll. of Tartikov, Inc. v. Vill. of Pomona, 138 F. Supp. 3d 352, 388 
(S.D.N.Y. 2015); see also Pension Comm. of Univ. of Montreal Pension Plan v. Banc of Am. 
Sec., 685 F. Supp. 2d 456, 469-70 (S.D.N.Y. 2010) abrogated on other grounds by Chin v. Port 
Auth. of N.Y. & New Jersey, 685 F.3d 135 (2d Cir. 2012) (“A terminating sanction is justified in 
only the most egregious cases, such as where a party has engaged in perjury, tampering with 
evidence, or intentionally destroying evidence by burning, shredding, or wiping out computer 
hard drives.”) (emphasis supplied). The motivation for the action is irrelevant. The purposeful 


nature and manner of the destruction is all that matters. 


Because the act of destruction J — was intentional, Ms. Maxwell is not required 
to meet the relevance requirement of the spoliation test. Zubulake v. UBS Warburg LLC, 220 
F.R.D. 212, 220 (S.D.N.Y. 2003) (“When evidence is destroyed in bad faith (i.e., intentionally or 
willfully), that fact alone is sufficient to demonstrate relevance.”). Moreover, as pointed out in 
the moving papers, where intentionality of the destruction exists, there is a presumption that the 
evidence is both relevant and would have been favorable to the moving party’s position. 

When evidence is destroyed willfully or through gross negligence, prejudice to 

the innocent party may be presumed because that party is ‘deprived of what [the 

court] can assume would have been evidence relevant to [the innocent party's 

claims or defenses]’. That is, prejudice is presumed precisely because relevant 

evidence, i.e., evidence presumed to be unfavorable to the spoliating party, has 

been intentionally destroyed and is no longer available to the innocent party 
Sekisui Am. Corp. v. Hart, 945 F. Supp. 2d 494, 504-05 (S.D.N.Y. 2013) (internal citations 
omitted); see also Fed. R. C. P. 37(e)(2) Committee notes (“This is because the finding of intent 
required by the subdivision can support not only an inference that the lost information was 
unfavorable to the party that intentionally destroyed it, but also an inference that the opposing 
party was prejudiced by the loss of information that would have favored its position.). Put 
another way, where evidence is destroyed through an intentional act, the Court must presume 
that the evidence was favorable to the moving party precisely because the moving party has no 
way to prove the favorability of the evidence because of the very act of intentional destruction. 


Finally, Plaintiff’s own argument proves the point that the evidence likely would have 


been favorable to Ms. Maxwell. as 
—<—$——— 
ca] 


4 
a ee 


HE. [ndeed, there is every reason to believe that the journal contained the 


information that Plaintiff reported (c [as 


II. PLAINTIFF’S “BEST EVIDENCE” ARGUMENT IS UNAVAILING 


Plaintiff argues that i is the “best evidence” and that the 


now-missing JJ would merely be “duplicative.” This argument is belied by Plaintiff's own 


sworn testimony. 


° Plaintiff's 2011 report to Churcher, contrary to the CVRA motion, was that she never had sexual 
interactions with Prince Andrew. “While Ms. Roberts said there was ne’ ual relationship between the 
Prince and herself, she claims that as a 17-year-old she met the Prince on three occasions - at one of which she was 
told to sit on his knee while he touched another woman's breast.” The Daily Telegraph, Sharon Churcher and 
Chelsea White “The Prince, a paedophile and the sex slave teen” (February 28, 2011) (available at 
http://www.dailytelegraph.com.au/the-prince- e-sex-slave-teen/news- 
story/8cdeee96 1 a486febf459eafe00a7t7 10). 


Menninger Decl. Ex. F, at 41:5-18 (emphasis supplied). An admittedly incomplete and incorrect 
HERR Cannot serve as the “best evidence” of anything. 

Second, the i in dramatic respects from her CVRA joinder motion. 
In the Joinder Motion, Plaintiff alleged she was trafficked “to many other powerful men, 
including numerous prominent American politicians, powerful business executives, foreign 
presidents, a well-known Prime Minister, and other world leaders.” See Jane Doe 1 & 2 v. 


United States, Case No. 08-CV-80736-KAM (S.D.Fla.), ECF No. 279, p. 6. [iD 


In fact, the JJ more likely contained the opposite: [Xs 
eS N° 


one will ever know because she intentionally destroyed that proof, thus militating imposition of 
an appropriate sanction. 


IV. PLAINTIFF’S [ DISAPPEARED AFTER THE INITIATION 
OF THIS LITIGATION 


Plaintiff remains purposefully evasive about her . including how or when it 
was destroyed or lost. Undisputed, however, is the fact that on January 16, 2016 when Plaintiff 
provided ii! which was after Plaintiff had initiated this 
litigation, MG. Plaintiff claimed it was in her possession, and Plaintiff claimed 
to know exactly where it was located. At that time, she indisputably was under a duty to 
preserve NG and that duty was breached. The J contained notes of things 
Plaintiff remembered about her past [i 
_——————————————— ae sg 
HR. Menninger Decl. Ex. G, 194-196. Whether lost or intentionally destroyed, a 
spoliation sanction is appropriate based on the admitted relevance and loss of the information 
after the inception of this litigation. 

Vv. PLAINTIFF’S UNTIMELINESS MOTION IS MERITLESS 

Plaintiff cites a single case claiming that present motion is untimely. Her sole support, a 
case in which a motion for costs under Rule 37 was made after trial and judgment, is irrelevant. 
The two potentially relevant deadlines for a motion based on despoiled evidence are those for 


Motions in Limine and Proposed Jury Instructions, both of which are February 24, 2016. 


CONCLUSION 

Plaintiff's intentional destruction of evidence cannot be undone. This highly probative 
evidence is MM and can never be recovered to show Plaintiff’s contradictions and 
the constant changes to her story, which is the very subject of this defamation action. No 
sanction short of dismissal or, at a minimum, an adverse inference can put Ms. Maxwell even 
close to a level playing field. 

WHEREFORE, Defendant Ghislaine Maxwell request that this Court: 1) grant 
Defendant’s Motion for Sanctions and dismiss Plaintiffs defamation claim, or, alternatively, 
2) provide to the jury at trial an adverse inference instruction that it should presume that the 
information contained in the [J would have supported Ms. Maxwell’s contentions and been 
detrimental to Plaintiffs claims. 


Dated: December 20, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 

Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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I certify that on December 20, 2016, I electronically served this Defendant’s Reply In Support of 
Motion for Sanctions Based on Intentional Destruction of Evidence via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @ pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


BON Bee et ht x 
VIRGINIA L. GIUFFRE, i 

Plaintiff, 
v. 

15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
Feet esa oh Sa ae 4 


DEFENDANT’S REPLY IN SUPPORT OF MOTION FOR SANCTIONS 
BASED ON PLAINTIFF’S INTENTIONAL DESTRUCTION OF EVIDENCE 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN, AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

303.831.7364 


Defendant Ghislaine Maxwell (“Ms. Maxwell”) files this Reply in Support of 
Defendant’s Motion for Sanctions Based on Plaintiff's Intentional Destruction of Evidence and 
states as follows: 

INTRODUCTION 


All of Plaintiff's hyperbole and indignation cannot change the simple fact that Plaintiff 


willfully and intentiona|y [lll 
—————— ESSE 
| 
——SES ee 
HR She then either lost a destroyed x after the 
commencement of this litigation. The intentional destruction of this evidence, regardless of the 


motive, requires the imposition of sanctions. 


I _ PLAINTIFF’S DUTY TO PRESERVE (gg ATTACHED IN 2011 
WHEN SHE FORMED AN INTENT TO JOIN THE CVRA LITIGATION 


Plaintiff concedes she willfully and deliberately destroyed NS while she 
prepared to join the CVRA litigation and while she was represented by current counsel for that 
express purpose. Plaintiff also admits that the contents [J contained the very 
allegations she intended to (and did) advance in the CVRA litigation, i.c., x 
ES The jours! thus 


was relevant to the CVRA litigation as a purported memorialization of, or contradiction to, the 


factional assertions contained in [imme | (Cf 


' Plaintiff now takes the stance tht [Ill 


course, Plaintiff's Joinder Motion was followed three days later by the denial of Ms. Maxwell’s 
press agent that forms the basis of this defamation action.). While the present defamation action 
may not have accrued at the time she destroyed [tid the preservation duty nevertheless 
existed from the time she knew she intended to join or participate as a witness in the CVRA 
action and forms the basis for this spoliation motion. 

Plaintiff makes three inaccurate claims concerning the duty to preserve based on the 
CVRA litigation. First, she claims that because she was not permitted to join the CVRA action, 
her preservation duty was mooted. That is incorrect. While not a party, Plaintiff still anticipated 
being called as witness in that action, and the Court specifically ruled that she could be a “fact 
witness[] available to offer relevant, admissible and non-cumulative testimony.” See Jane Doe 1 
& 2 v. United States, Case No. 08-CV-80736-KAM (S.D. Fla.), ECF No. 324, p. 7-8. After the 
tuling, Plaintiffs attorney Bradley Edwards issued a public statement contending that Plaintiff 
“could still participate in the case later and that the sex abuse allegations may surface again as 
evidence... ‘we look forward to those later stages.” See Talk Left, The Politics of Crime, “Fl. 


Judge Strikes Allegations Against Dershowitz and Prince Andrew” (April 8, 2015) (available at 


|. See, eg. Svege v. Mercedes-Benz Credit Corp., 329 F.Supp. 2d. 285, 287 (D.Conn 
2004), “party’s pleadings are admissible as admissions, either judicial or evidentiary, as to the facts alleged in the 
pleading.” 


In actuality, it appears that the very purpose of Plaintiff's inclusion in the CVRA action of explicitly 
detailed allegations of sexual interaction with high profile individuals including Ms. Maxwell, Prince Andrew and 
Alan Dershowitz was a calculated decision designed to elicit public denials by such individuals so that she could 
lodge defamation claims against them. Indeed, just three weeks earlier, an accuser of Bill Cosby filed for defamation 
based his then recent denials of a 2005 sexual assault. See CBS News, “Bill Cosby Hit with a Defamation Lawsuit,” 
(Dec. 10, 2014) (available at http://www.cbsnews.com/news/bill-cosby-hit-with-a-defamation-lawsuit/, Although 
Ms. Maxwell had issued a denial of Plaintiff's similar claims in 2011, Plaintiff never sued based on that denial. 
Making public accusations again in 2015, this time against high profile individuals in the context of litigation, in 
order to incite these individuals to make non-litigation denials to create claims for defamation against them renders 
this defamation action a foreseeable and anticipated consequence. If Plaintiff's status as a “victim” was not 
contested as she claims, there was no other legitimate purpose for including such explicit details in the publicly filed 
joinder motion. 


i) 


http://www.talkleft.com/story/2015/4/8/41018/19103/courtdecisions/FL-Judge-Strikes- 
Allegations-A gainst-Dershowitz-and-Prince-Andrew-.). 

The preservation duty was not mooted simply because Plaintiff was not permitted to 
become a party to the CVRA litigation. Because Plaintiff and her attorneys Mr. Edwards (who 
also represents Jane Doe I & 2), and Mr. Cassell anticipated Plaintiff becoming a party to or at 
least a witness in that litigation, she possessed a duty to preserve all documentary evidence 
reflecting her anticipated testimony regarding “sex abuse allegations” such as I. See 
Alter v. Rocky Point Sch. Dist., No. 13-1100 JS AKT, 2014 WL 4966119, at *9 (E.D.N.Y. Sept. 
30, 2014) (duty to preserve based on knowledge of being a potential witness); see also In re 
Napster, Inc. Copyright Litig., 462 F. Supp. 2d 1060, 1070-71 (N.D. Cal. 2006) (investor should 
have remained on notice that litigation was probable even though previous litigation was 
dismissed). 

Second, Plaintiff incorrectly claims that her preservation duty was directed solely to the 
federal government. In a third related argument, she claims that because her duty to preserve 
related to prior or different litigation, it does extend to this later litigation. Both of these 
arguments lack merit. Any event that puts an individual on notice that future litigation is 
reasonably foreseeable, particularly if that event is other litigation or investigations, triggers the 
preservation obligation. M & T Mortg. Corp. v. Miller, 2007 WL 2403565 (E.D.N.Y. Aug. 17, 
2007) (preservation obligation existed as to later litigation with different party as soon as 
company was on notice of first litigation based on strikingly similar factual allegations); Stinson 
v. City of N.Y., No. 10 CIV. 4228 (RWS), 2016 WL 54684, at *4 (S.D.N.Y. Jan. 5, 2016) 
(complaint in prior litigation triggered duty to preserve which extended to later litigation with 


different party); see also In re Napster, Inc. Copyright Litig., 462 F. Supp. 2d 1060, 1070-71 


(N.D. Cal. 2006) (investor should have remained on notice that litigation was probable even 
though previous litigation was dismissed). Given that Plaintiff’s allegations in this case 
(specifically, that the statements made in the CVRA action were truthful), and that Plaintiff's 
factual allegations are identical as between the CVRA action and this case, the preservation duty 
extends to this litigation. 

Plaintiff fails in her response to even acknowledge, much less address, the fact that her 
counsel was fully aware of the existence of her journals prior to their destruction, and therefore 
required to instruct her client as to her preservation obligations and/or to take possession of the 
journals to ensure they were not lost or destroyed. Mr. Cassell admitted knowledge of the 
existence of [J in January 2015, shortly after the publication of an article in Radar 


Online concerning the journal. He disseminated a press release regarding “excerpts” from 


Hs. [0 it, he states: 


Menninger Decl. Ex. E. Not only was Plaintiffs counsel apparently “aware” of JE. but 
according to Mr. Cassell, they [es If 
Plaintiffs counsel knew of the existence of the journal and claimed consistency with the CRVA 
allegations, clearly they and Plaintiff knew [J was relevant to that action and had an 


Eee ere 
obligation to ensure preservation. 


> Having made these public assertions about the significant evidentiary value of these journals it is 
inconceivable that Plaintiff's lawyers did not make and maintain a copy of the evidence. See, e.g., The Pension 
Committee of the Un y of Montreal Pension Plan v. Banc of America Securities, LLC, 685 F.Supp.2d. 456, 461 
(S.D.N.Y. 2010) (“{C]ourts have the right to expect that litigants and counsel will take the necessary steps to ensure 
that relevant records are preserved. ..”). 


Plaintiff and her counsel’s knowledge of her intent to testify about her alleged sexual 
abuse in the CVRA action, either as a party or a witness, triggered her duty to preserve any 
HR Or other document related to or that would test her consistency or credibility 
regarding such stories. According to Plaintiff's dates of representation, that duty arose 


Il. AN INTENTIONAL ACT OF DESTRUCTION PROVES BOTH A CULPABLE 
STATE OF MIND AND ESTABLISHES RELEVANCE AND PREJUDICE 


Plaintiff's claim of her is is irrelevant to the claim 
for spoliation. By definition, the word intentional means an act was done on purpose or 
deliberately undertaker. 
————————————— ee 
Eee. “Where a party seeks to demonstrate intent, that intent need not be 
directed at spoliation of evidence to the other party's detriment. Rather, any intentional 
destruction suffices.” Hawley v. Mphasis Corp., 302 F.R.D. 37, 47 (S.D.N.Y. 2014) (emphasis 
supplied); Byrnie, 243 F.3d at 107-09 (noting that “intentional destruction of documents in the 
face of a duty to retain those documents is adequate” to show a “culpable state of mind”); 
Congregation Rabbinical Coll. of Tartikov, Inc. v. Vill. of Pomona, 138 F. Supp. 3d 352, 388 
(S.D.N.Y. 2015); see also Pension Comm. of Univ. of Montreal Pension Plan v. Banc of Am. 
Sec., 685 F. Supp. 2d 456, 469-70 (S.D.N.Y. 2010) abrogated on other grounds by Chin v. Port 
Auth. of N.Y. & New Jersey, 685 F.3d 135 (2d Cir. 2012) (“A terminating sanction is justified in 
only the most egregious cases, such as where a party has engaged in perjury, tampering with 
evidence, or intentionally destroying evidence by burning, shredding, or wiping out computer 
hard drives.”) (emphasis supplied). The motivation for the action is irrelevant. The purposeful 


nature and manner of the destruction is all that matters. 


Because the act of destruction J — was intentional, Ms. Maxwell is not required 
to meet the relevance requirement of the spoliation test. Zubulake v. UBS Warburg LLC, 220 
F.R.D. 212, 220 (S.D.N.Y. 2003) (“When evidence is destroyed in bad faith (i.e., intentionally or 
willfully), that fact alone is sufficient to demonstrate relevance.”). Moreover, as pointed out in 
the moving papers, where intentionality of the destruction exists, there is a presumption that the 
evidence is both relevant and would have been favorable to the moving party’s position. 

When evidence is destroyed willfully or through gross negligence, prejudice to 

the innocent party may be presumed because that party is ‘deprived of what [the 

court] can assume would have been evidence relevant to [the innocent party's 

claims or defenses]’. That is, prejudice is presumed precisely because relevant 

evidence, i.e., evidence presumed to be unfavorable to the spoliating party, has 

been intentionally destroyed and is no longer available to the innocent party 
Sekisui Am. Corp. v. Hart, 945 F. Supp. 2d 494, 504-05 (S.D.N.Y. 2013) (internal citations 
omitted); see also Fed. R. C. P. 37(e)(2) Committee notes (“This is because the finding of intent 
required by the subdivision can support not only an inference that the lost information was 
unfavorable to the party that intentionally destroyed it, but also an inference that the opposing 
party was prejudiced by the loss of information that would have favored its position.). Put 
another way, where evidence is destroyed through an intentional act, the Court must presume 
that the evidence was favorable to the moving party precisely because the moving party has no 
way to prove the favorability of the evidence because of the very act of intentional destruction. 


Finally, Plaintiff’s own argument proves the point that the evidence likely would have 


been favorable to Ms. Maxwell. as 
—<—$——— 
ca] 


4 
a ee 


HE. [ndeed, there is every reason to believe that the journal contained the 


information that Plaintiff reported (c [as 


II. PLAINTIFF’S “BEST EVIDENCE” ARGUMENT IS UNAVAILING 


Plaintiff argues that i is the “best evidence” and that the 


now-missing JJ would merely be “duplicative.” This argument is belied by Plaintiff's own 


sworn testimony. 


° Plaintiff's 2011 report to Churcher, contrary to the CVRA motion, was that she never had sexual 
interactions with Prince Andrew. “While Ms. Roberts said there was ne’ ual relationship between the 
Prince and herself, she claims that as a 17-year-old she met the Prince on three occasions - at one of which she was 
told to sit on his knee while he touched another woman's breast.” The Daily Telegraph, Sharon Churcher and 
Chelsea White “The Prince, a paedophile and the sex slave teen” (February 28, 2011) (available at 
http://www.dailytelegraph.com.au/the-prince- e-sex-slave-teen/news- 
story/8cdeee96 1 a486febf459eafe00a7t7 10). 


Menninger Decl. Ex. F, at 41:5-18 (emphasis supplied). An admittedly incomplete and incorrect 
HERR Cannot serve as the “best evidence” of anything. 

Second, the i in dramatic respects from her CVRA joinder motion. 
In the Joinder Motion, Plaintiff alleged she was trafficked “to many other powerful men, 
including numerous prominent American politicians, powerful business executives, foreign 
presidents, a well-known Prime Minister, and other world leaders.” See Jane Doe 1 & 2 v. 


United States, Case No. 08-CV-80736-KAM (S.D.Fla.), ECF No. 279, p. 6. [iD 


In fact, the JJ more likely contained the opposite: [Xs 
eS N° 


one will ever know because she intentionally destroyed that proof, thus militating imposition of 
an appropriate sanction. 


IV. PLAINTIFF’S [ DISAPPEARED AFTER THE INITIATION 
OF THIS LITIGATION 


Plaintiff remains purposefully evasive about her . including how or when it 
was destroyed or lost. Undisputed, however, is the fact that on January 16, 2016 when Plaintiff 
provided ii! which was after Plaintiff had initiated this 
litigation, MG. Plaintiff claimed it was in her possession, and Plaintiff claimed 
to know exactly where it was located. At that time, she indisputably was under a duty to 
preserve NG and that duty was breached. The J contained notes of things 
Plaintiff remembered about her past [i 
_——————————————— ae sg 
HR. Menninger Decl. Ex. G, 194-196. Whether lost or intentionally destroyed, a 
spoliation sanction is appropriate based on the admitted relevance and loss of the information 
after the inception of this litigation. 

Vv. PLAINTIFF’S UNTIMELINESS MOTION IS MERITLESS 

Plaintiff cites a single case claiming that present motion is untimely. Her sole support, a 
case in which a motion for costs under Rule 37 was made after trial and judgment, is irrelevant. 
The two potentially relevant deadlines for a motion based on despoiled evidence are those for 


Motions in Limine and Proposed Jury Instructions, both of which are February 24, 2016. 


CONCLUSION 

Plaintiff's intentional destruction of evidence cannot be undone. This highly probative 
evidence is MM and can never be recovered to show Plaintiff’s contradictions and 
the constant changes to her story, which is the very subject of this defamation action. No 
sanction short of dismissal or, at a minimum, an adverse inference can put Ms. Maxwell even 
close to a level playing field. 

WHEREFORE, Defendant Ghislaine Maxwell request that this Court: 1) grant 
Defendant’s Motion for Sanctions and dismiss Plaintiffs defamation claim, or, alternatively, 
2) provide to the jury at trial an adverse inference instruction that it should presume that the 
information contained in the [J would have supported Ms. Maxwell’s contentions and been 
detrimental to Plaintiffs claims. 


Dated: December 20, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 

Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @ pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 
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Case 1:15-cv-07433-LAP Document 516 Filed 12/20/16 Page 1of3 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


[Ea SRE RO EEE ES ASE PEE SEES PEE NTAET TOR x 
VIRGINIA L. GIUFFRE, 

Plaintiff, 
Vs : 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. ; 
Se Se Xx 


Declaration of Laura A. Menninger in Support of Defendant’s Reply In Support 
Of Motion For Sanctions Based On Plaintiff’s Intentional Destruction Of Evidence 


I, Laura A. Menninger, declare as follows: 

1. Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Iam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell in this action. I respectfully submit this Declaration in Support of 
Defendant’s Reply in Support of Motion for Sanctions Based on Plaintiff's Intentional 
Destruction of Evidence. 

2. Attached as Exhibit E (filed under seal) is a true and correct copy 


3. Attached as Exhibit F (filed under seal) are true and correct copies of excerpts 


Case 1:15-cv-07433-LAP Document 516 Filed 12/20/16 Page 2 of 3 


4. Attached as Exhibit G (filed under seal) are true and correct copies of excerpts 
a 
—SS>>EL __ LSS 

I declare under penalty of perjury that the foregoing is true and correct. 

Dated: December 20, 2016. 


s/ Laura A, Menninger 


Laura A. Menninger 


Case 1:15-cv-07433-LAP Document 516 Filed 12/20/16 Page 3 of 3 


CERTIFICATE OF SERVICE 


I certify that on December 20, 2016, I electronically served this Declaration of Laura A. 
Menninger in Support of Defendant's Reply in Support of Motion For Sanctions Based on 
Plaintiff's Intentional Destruction of Evidence via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


[Ea SRE RO EEE ES ASE PEE SEES PEE NTAET TOR x 
VIRGINIA L. GIUFFRE, 

Plaintiff, 
Vs : 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. ; 
Se Se Xx 


Declaration of Laura A. Menninger in Support of Defendant’s Reply In Support 
Of Motion For Sanctions Based On Plaintiff’s Intentional Destruction Of Evidence 


I, Laura A. Menninger, declare as follows: 

1. Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Iam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell in this action. I respectfully submit this Declaration in Support of 
Defendant’s Reply in Support of Motion for Sanctions Based on Plaintiff's Intentional 
Destruction of Evidence. 

2. Attached as Exhibit E (filed under seal) is a true and correct copy 


3. Attached as Exhibit F (filed under seal) are true and correct copies of excerpts 
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4. Attached as Exhibit G (filed under seal) are true and correct copies of excerpts 
a 
—SS>>EL __ LSS 

I declare under penalty of perjury that the foregoing is true and correct. 

Dated: December 20, 2016. 


s/ Laura A, Menninger 


Laura A. Menninger 
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CERTIFICATE OF SERVICE 


I certify that on December 20, 2016, I electronically served this Declaration of Laura A. 
Menninger in Support of Defendant's Reply in Support of Motion For Sanctions Based on 
Plaintiff's Intentional Destruction of Evidence via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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Haddon, Morgan and Foreman, F.c 
laura A. Menninger 


HADDON 150 East 10th Avenue 
MORGAN # Denver, Colorado 80203 
FOREMAN PH 303.831.7364 Fx 303.832.2628 
www.hmflaw.com 

Imenninger@hmflaw.com 


December 19, 2016 


Via Email 


aE} 


Nfcae! 


JUDGE SWEET © «AMBERS 


Hon. Robert W. Sweet 

United States District Judge 

United States District Court 

Daniel Patrick Moynihan Courthouse 
Southern District of New York 

500 Pearl Street, Room 1940 

New York, New York 10007-1312 


Re:  Giuffre v. Maxwell, 15-cv-07433-RWS 


Dear Judge Sweet: 

This is an agreed letter motion to file the Reply in Support of Defendant’s 
Motion for Sanctions Based on Plaintiff's Intentional Destruction of Evidence to and 
including December 20, 2016. Accordingly, based upon the agreement of the parties, 


Ms. Maxwell respectfully requests that this Court grant this agreed motion to permit 
the Reply to be filed on that date. 


Respectfully Submitted, 


HADDON, MORGAN AND FOREMAN, P.C. 


/s/ Laura A. Menninger 


Laura A. Menninger 
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Hon. Robert W. Sweet 
December 19, 2016 
Page 2 


CERTIFICATE OF SERVICE 


T certify that on December 19, 2016, I electronically served this LETTER TO 
THE COURT via ELECTRONIC MAIL on the following: 


Sigrid S. McCawley Paul G. Cassell 

Meredith Schultz 383 S. University Street 
BOIES, SCHILLER & FLEXNER, LLP Salt Lake City, UT 84112 
401 East Las Olas Boulevard, Ste. 1200 cassellp@law.utah.edu 


Ft. Lauderdale, FL 33301 
smecawley@bsfllp.com 
mschultz@bsfllp.com 
J. Stanley Pottinger 


Bradley J. Edwards 49 Twin Lakes Rd. 
FARMER, JAFFE, WEISSING, EDWARDS, South Salem, NY 10590 
FISTOS & LEHRMAN, P.L. StanPottinger@aol.com 


425 North Andrews Ave., Ste. 2 
Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 


/s/ Nicole Simmons 


Nicole Simmons 
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Haddon, Morgan and Foreman, r.c 
Jeffrey S. Pogliuca 


150 East 10th Avenue 
Denver, Colorade 80203 
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FOREMAN | | ms 909691 7364 re 309.892.2678 
ii mee www himflaw. 
(JUDGE SWEET CHAMBE:! RS | ipogiveashmfiaw.com 
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December 29, 2016 

Via Facsimile (2 25 

Hon. Robert W. Sweet 

United States District Judge 

United States District Court 

Daniel Patrick Moynihan Courthouse 

Southern District of New York 


500 Pearl Street, Room 1940 
New York, New York 10007-1312 


Re Gi y, ell, 15-cv-07433-R 


Dear Judge Sweet: 


Tam writing to request the Court to extend the deposition deadline of Plaintiff's 
designated expert Dianne Flores from December 29, 2016 to January 5, 2017. 
Counsel for Ms. Maxwell was unable to complete this deposition by the previous 
extension deadline due to the deponent’s holiday schedule. The extension is 
unopposed. 


have conferred with counsel for Ms. Giuffre who has agreed to relief requested 
herein. 


Respectfully Submitted, 


HADDON, MORGAN AND FOREMAN, P.C. 


<2 ndrufl 
G/ Js/ Jeffrey S. Pagliuca 
D tou Jeffrey S. Pagliuca 
YEOyr 
en / 7 
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Hon. Robert W. Sweet 
December 29, 2016 
Page 2 


CERTIFICATE OF SERVICE 


I certify that on December 29, 2016, | electronically served this LETTER TO 
THE COURT via ELECTRONIC MAIL on the following: 


Sigrid S. McCawley Paul G. Cassell 
Meredith Schultz 383 S. University Street 
Boles, SCHILLER & FLEXNER, LLP Salt Lake City, UT 84112 
40) East Las Olas Boulevard, Ste. 1200 cassellp@law.utah.edu 
Ft, Lauderdale, FL 33301 
smecawley@bsfllp.com 
mschultz@bsfllp.com 

, J. Stanley Pottinger 
Bradley J. Edwards 49 Twin Lakes Rd. 
FARMER, JAFFE, WEISSING, EDWARDS, South Salem, NY 10590 
FISTOS & LEHRMAN, P.L. StanPottinger@aol.com 


425 North Andrews Ave., Ste. 2 
Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 


Jack Goldberger 
Atterbury, Goldberger & Weiss, P.A. 
250 N. Australian Avenue, #1400 
West Palm Beach, FL 33401 
jgoldberger@agwpa.com 
/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SBS se ad ns ns ce oer x 
VIRGINIA L. GIUFFRE, i 

Plaintiff, 
v. : 

: 15-cv-07433-RWS 

GHISLAINE MAXWELL, : 

Defendant. 
seehdeeisee ese ses at pace ee aces xX 


DEFENDANT’S MOTION IN LIMINE TO EXCLUDE EXPERT 
TESTIMONY AND OPINION OF CHRIS ANDERSON 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN, AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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TABLE OF CONTENTS 
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I. PLAINTIFF HAS FAILED TO PLEAD THE SPECIAL DAMAGES CATEGORY OF 
REPUTATIONAL: CLEAN UP: COSTS i643 .:03436565935 45 s4atooca teats eusseancssidedensaeds stad deeaeamane oes 1 
II. PLAINTIFF FAILED TO DISCLOSE REPUTATIONAL CLEAN-UP COSTS IN HER 
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Il. MR. ANDERSON’S OPINION FAILS TO MEET THE REQUIREMENT OF FED. R. 
EVID. 702. 
A. Mr. Anderson’s opinion is not helpful because it is not related to a fact at issue in this case 
aed 
B. Mr. Anderson relies on insufficient facts, including an inability to identify the alleged 
defamatory: Statemiont:....:s.cesescsesesesesescsasessensnononssoavassvaoastanenssnansnonososonoaoassbaononopanssnanstononbanad 9 
C. Mr. Anderson’s testimony is not the product of reliable principles or methodology........ 13 
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Ms. Maxwell requests a pre-trial hearing on this issue and that the Court issues a ruling 
that the opinions expressed in Exhibit A are inadmissible at trial for the above stated reasons. 


Dated: January 5, 2017 


Respectfully submitted, 


/s/ Jeffrey S. Pagliuca 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on January 5, 2017, I electronically served this Defendant's Motion in Limine to 
Exclude Expert Testimony and Opinion of Chris Anderson via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


re) 
i) 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Sg ee eee ee es cecece ses ces saseee xX 
VIRGINIA L. GIUFFRE, 

Plaintiff, 
v. Hy 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. 
Se ce eee ae ccecacce scone x 


Declaration Of Jeffrey S. Pagliuca In Support Of Defendant’s 
Motion in Limine to Exclude Expert Testimony and Opinion of Chris Anderson 


I, Jeffrey S. Pagliuca, declare as follows: 

1. Tam an attorney at law duly licensed in the State of Colorado and admitted to 
practice in the United States District Court for the Southern District of New York pro hac vice. I 
am a member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for 
Defendant Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration 
in support of the Motion in Limine to Exclude Expert Testimony and Opinion of Chris 
Anderson. 

2. Attached as Exhibit A (filed under seal) is a true and correct copy of 


3: Attached as Exhibit B (filed under seal) are true and correct copies 
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Attached as Exhibit C (filed under seal) is a true and correct copy of 


Attached as Exhibit D (filed under seal) is a true and correct copy of ia 


Attached as Exhibit E (filed under seal) is a true and correct copy of 


Attached as Exhibit F (filed under seal) are true and correct copies 


Attached as Exhibit G (filed under seal) is a true and correct copy of 


Attached as Exhibit H (filed under seal) is a true and correct copy of a Jewish 
Business News article titled: Lawyers for British Socialite Accused of Pimping ‘Sex 
Slave’ To Jeffrey Epstein Push to Dismiss Defamation Lawsuit, dated January 15, 
2016. 

Attached as Exhibit I (filed under seal) is a true and correct copy of a Justice Integrity 
Project article titled: Moralist Kenn Starr Explains His Help For Billionaire Pervert 
Jeffrey Epstein, dated February 8, 2015. 

Attached as Exhibit J (filed under seal) is a true and correct copy of a Daily Mail 


article titled: Silence of the Epstein women: Former top model among several 
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female employees of billionaire who refuse to answer questions on Prince Andrew 
‘sex slave’ allegations, dated January 4, 2015. 

12. Attached as Exhibit K (filed under seal) is a true and correct copy of a Local 10 
article titled: Alan Dershowitz: ‘Sex slave’ accuser is serial liar, prostitute, dated 


January 22, 2015. 


Dated: January 5, 2017 


By: /s/ Jeffrey S. Pagliuca 


Jeffrey S. Pagliuca 
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CERTIFICATE OF SERVICE 


I certify that on January 5, 2017, I electronically served this Declaration Of Jeffrey S. Pagliuca 
In Support Of Defendant's Motion in Limine to Exclude Expert Testimony and Opinion Chris 


Anderson via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SBS 8 ad cas es ce ore x 
VIRGINIA L. GIUFFRE, i 

Plaintiff, 
v. : 

: 15-cv-07433-RWS 

GHISLAINE MAXWELL, : 

Defendant. 
seedecie see ne pes shea een a cceees ements xX 


DEFENDANT’S MOTION IN LIMINE TO EXCLUDE EXPERT 
TESTIMONY AND OPINIONS OF WILLIAM F. CHANDLER 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN, AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

303.831.7364 


Case 1:15-cv-07433-LAP Document 522 Filed 01/05/17 Page 2 of 4 


PAGES 1-7 REDACTED 


Case 1:15-cv-07433-LAP Document 522 Filed 01/05/17 Page 3 of 4 


CONCLUSION 


As the proponent of the testimony the Plaintiff bears the burden of establishing an 
appropriate evidentiary basis for each and every opinion it intends to offer. The opinions violate 
numerous rules of evidence. 

Ms. Maxwell requests a pre-trial hearing on this issue and that the Court issue a ruling 


that the opinions expressed in Exhibit A are inadmissible at trial for the above stated reasons. 


Dated: January 5, 2017 


Respectfully submitted, 


/s/ Jeffrey S. Pagliuca 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on January 5, 2017, I electronically served this Defendant's Motion in 
Limine to Exclude Expert Testimony and Opinions of William F. Chandler via ECF on the 


following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Sg ee eee ee es cecece ses ces saseee xX 
VIRGINIA L. GIUFFRE, 
Plaintiff, : 
v. Hy 15-cv-07433-RWS 
GHISLAINE MAXWELL, 
Defendant. 
ccc cece eee ae cectncce scence x 


Declaration Of Jeffrey S. Pagliuca In Support Of Defendant’s 
Motion in Limine to Exclude Expert Testimony and Opinions of William F. Chandler 


I, Jeffrey S. Pagliuca, declare as follows: 

1. Tam an attorney at law duly licensed in the State of Colorado and admitted to 
practice in the United States District Court for the Southern District of New York pro hac vice. I 
am a member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for 
Defendant Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration 
in support of the Motion in Limine to Exclude Expert Testimony and Opinions of William F. 
Chandler. 

2. Attached as Exhibit A (filed under seal) is a true and correct copy of 
es 

3: Attached as Exhibit B (filed under seal) is a true and correct copy of 
SEE 
[| 
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Dated: January 5, 2017 


By: /s/ Jeffrey S. Pagliuca 


Jeffrey S. Pagliuca 
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CERTIFICATE OF SERVICE 


I certify that on January 5, 2017, I electronically served this Declaration Of Jeffrey S. Pagliuca 
In Support Of Defendant's Motion in Limine to Exclude Expert Testimony and Opinions of 


William F. Chandlervia ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
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CONCLUSION 


As the proponent of the testimony the Plaintiff bears the burden of establishing an 
appropriate evidentiary basis for each and every opinion it intends to offer. The opinions violate 
numerous rules of evidence and fundamental rights. 

Ms. Maxwell requests a pre-trial hearing on this issue and that the Court issues a ruling 
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practice in the United States District Court for the Southern District of New York pro hac vice. I 
am a member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for 
Defendant Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration 
in support of the Motion in Limine to Exclude Expert Testimony and Opinion of Dr. Bernard 
Jansen. 

2. Attached as Exhibit A (filed under seal) is a true and correct copy of 


3: Attached as Exhibit B (filed under seal) are true and correct copies 
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4. Attached as Exhibit C (filed under seal) is a true and correct copy of a BBC News 
article titled: Q&A: Prince Andrew claims, dated April 8, 2015. 

3. Attached as Exhibit D (filed under seal) are true and correct copies i’ 
Lee) 
Ee 


6. Attached as Exhibit E (filed under seal) is a true and correct copy of a Reuters U.S. 
article titled: British socialite to face Epstein accuser”s defamation lawsuit, dated 
March 1, 2016. 

he Attached as Exhibit F (filed under seal) are true and correct copies of a compliation of 
articles cited in [ls 
i. 

8. Attached as Exhibit G (filed under seal) is a true and correct copy of 


Dated: January 5, 2017 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 
Plaintiff, 


- against - 


GHISLAINE MAXWELL, 


Defendant. 


Sweet, D.J. 


The motion to quash filed by Bradley J. Edwards in the 
Southern District of Florida under case number 16-mc-61292-JG6 has 
been transferred to this Court. Therefore, the motion, which was 
originally filed June 13, 2016, shall be heard at noon on Thursday, 
February 2, 2017 in Courtroom 18C, United States Courthouse, 500 
Pearl Street. All papers shall be served in accordance with Local 


Civil Rule 6.1. 


It is so ordered. 


New York, NY 
January , 2017 
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Pursuant to FRE 401, 403, and 702, as well as Fed. R. Civ. P. 37(c)(1) and other 
related rules, Plaintiff, Ms. Giuffre respectfully, submits this motion in limine and 
incorporated memorandum of law to bar certain opinions offered by Defendant’s 


HE: xpent Phillip W. Esplin. In particular, Esplin should be precluded from 


testifying about subjects relate 


PRELIMINARY STATEMENT 


Defendant Maxwell has offered FY Phillip W. Esplin as an expert on =z 
Ea. While Esplin may be an expert on certain ee 


PY the Court should preclude his testimony. This Court’s “gatekeeping” 


function requires it to carefully scrutinize proposed expert testimony for relevancy, reliability, 
and helpfulness to the jury. See Fed. R. Evid. 702; Daubert v. Merrell Dow Pharmaceuticals, 
Inc. 509 U.S. 579, 589. “[W]hen an expert opinion is based on data, a methodology, or studies 
that are simply inadequate to support the conclusions reached, Daubert and Rule 702 mandate the 
exclusion of that unreliable opinion testimony.” Amorgianos v. Nat'l R.R. Passenger Corp., 303 
F.3d 256, 266 (2d Cir. 2002). In addition, the ordinary rules of evidence remain in play with expert 
witnesses. “Expert evidence can be both powerful and quite misleading because of the difficulty 
in evaluating it. Because of this risk, the judge in weighing possible prejudice against probative 
force under Rule 403 ... exercises more control over experts than over lay witnesses.” Malletier 
v. Dooney & Bourke, Inc., 525 F. Supp. 2d 558, 566 (S.D.N.Y. 2007). 


It is also important to note that “[o]ne of the fundamental requirements of Rule 702 is that 
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the proposed [expert] testimony ‘assist the trier of fact to understand the evidence or to determine 
a fact in issue.’” In re Rezulin Products Liab. Litig., 309 F.Supp.2d 531, 540 (S.D.N.Y.2004) 
(quoting Fed.R.Evid. 702); accord Lippe v. Bairnco Corp., 288 B.R. 678, 685 (S.D.N.Y.2003), 
aff'd, 99 Fed.Appx. 274, 275, 2004 WL 1109846, at *1 (2d Cir. May 17, 2004); see also In re 
Initial Pub. Offering Sec. Litig., 174 F.Supp.2d 61, 68 (S.D.N.Y.2001) (“As Rule 702’s plain 
language shows, the opinion of an expert witness is only admissible if it (1) assists the trier of fact 
in (2) understanding the evidence or determining a disputed fact.”) (emphasis in original). In 
deciding whether expert testimony will be helpful to the fact-finder, the Court must determine 
whether the testimony “usurp[s] either the role of the trial judge in instructing the jury as to the 
applicable law or the role of the jury in applying that law to the facts before it.” United States v. 
Lumpkin, 192 F.3d 280, 289 (2d Cir.1999) (quoting United States v. Duncan, 42 F.3d 97, 101 (2d 
Cir.1994)) (internal quotation marks omitted); accord United States v. Bilzerian, 926 F.2d 1285, 
1294 (2d Cir.), cert. denied, 502 U.S. 813 (1991); see also Highland Capital Mgmt., L.P. v. 
Schneider, 379 F. Supp. 2d 461, 468 (S.D.N.Y. 2005). 


ARGUM! 


I. Esplin Should Not Be Allowed to Offer any Opinions Regarding Subjects 


Esplin and a colleague, Professor David C. Raskin, hii 
RE Sec David C. Raskin & Phillip W. Esplin, 


Assessment of Children’s Statements of Sexual Abuse, in THE SUGGESTIBILITY OF CHILDREN’S 


RecoLLaCTiONS 153 (191). as 


tv 
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ES 
156-57 (entered as Exhibit 15 during Esplin’s deposition), attached as McCawley Decl. at Exhibit 
ES 

In his expert report, Sasa See McCawley Decl. at Exhibit 
2, Esplin Expert Report at 9. And in his deposition, Ee 


See McCawley Decl. at Exhibit 3, Esplin Depo. Tr. at 57, 232-33. And, more broadly, in his 


report Esplin 


During Esplin’s deposition, [iin 


RE |: 2.10, os. cc 


See McCawley Decl. at Exhibit 3, Esplin Depo. Tr. at 295-300 (emphases added). 
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See McCawley Decl. at Exhibit 3, Esplin Depo. Tr. at 300. 


‘not a valid basis for 
refusing to answer a question during a deposition.” Balk v. N.Y. Inst. of Tech., No. CV 11-509 
JFB AKT, 2012 WL 5866233, at *2 (E.D.N.Y. Nov. 19, 2012) (citing Kelly v. Al Technology, No. 


09-CV-962, 2010 WL 1541585, at *20 (S.D.N.Y. April 12, 2010). Indeed, 


“If there is an objection to a question, the court reporter 
must note the objection ‘but the examination still proceeds [and] the testimony is taken subject to 
any objection.”” Balk, 2012 WL 1541585 at *2 (citing Fed.R.Civ.P. 30(c)(2)). 


The question then arises of what remedy is available for <= 


I. _ Esplin Should Not Be Allowed to Testify Regarding or Offer any =a] 


| 


(2 — + Nor does he have any expertise (above and beyond that of ordinary jurors) 
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in assessing whether, ee) 
FY Those kinds of determinations belong to the jury and Esplin 
should be precluded from offering opinions on such subjects. See Nimely v. City of New York, 414 
F.3d 381, 398 (C.A.2 (N.Y.),2005) (reversing failure to exclude expert testimony on an 
individual's propensity for truthfulness because such testimony represented an “attempt[] to 


substitute the expert’s judgement for the jury’s.””) (internal citations omitted). 


II. _ Esplin Should Not Be Permitted to 
At several pont in his rp, 


See McCawley Decl. at Exhibit 2, Esplin Expert Report at 2 (emphasis added). 


fF See McCawley Decl. at Exhibit 3, Esplin Depo. Tr. at 281 (internal quotation 


added). According!y, 
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CONCLUSION 


For all of the foregoing reasons, Ms. Giuffre respectfully requests that the Court 


preclude Court preclude defendant’s proposed expert, Phillip W. Esplin, from presenting expert 
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Pursuant to FRE 401, 403, and 702, as well as Fed. R. Civ. P. 37(c)(1) and other 
related rules, plaintiff Ms. Giuffre respectfully submits this motion in limine and 
incorporated memorandum of law to bar opinions offered by Defendant’s experts, Gregory 
B. Taylor (and Kyle D. Jacobson — hereinafter referred to simply as “Taylor”) from 
testifying at trial. Taylor is not properly qualified as an expert on some subjects that he plan 
to testify about, his testimony is not well-founded on reliable principles, will not be helpful 
to the jury, and is prejudicial. 

PRELIMINARY STATEMENT 


Taylor is a certified public accountant (CPA). And yet, under the guise of providing an 


accounting-related expert opinion, Taylor opines on such subjects as 11 
ee 
———————————— rn) 
——SSS_——SSSSSS==== Sa 
—eeeeeeeee| His expert opinions should be 
precluded under this Court’s “gatekeeping” function to carefully scrutinize proposed expert 
testimony for relevancy, reliability, and helpfulness to the jury. See Fed. R. Evid. 702; 
Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 U.S. 579, 589 (1993). “[W]hen an expert 
opinion is based on data, a methodology, or studies that are simply inadequate to support the 
conclusions reached, Daubert and Rule 702 mandate the exclusion of that unreliable opinion 
testimony.” Amorgianos v. Nat’l R.R. Passenger Corp., 303 F.3d 256, 266 (2d Cir. 2002). In 


addition, the ordinary rules of evidence remain in play with expert witnesses. “Expert evidence 


can be both powerful and quite misleading because of the difficulty in evaluating it. Because of 


this risk, the judge in weighing possible prejudice against probative force under Rule 403 . . . 
exercises more control over experts than over lay witnesses.” Malletier v. Dooney & Bourke, 
Inc., 525 F. Supp. 2d 558, 566 (S.D.N.Y. 2007). 

It is also important to note that “[o]ne of the fundamental requirements of Rule 702 is that 
the proposed [expert] testimony ‘assist the trier of fact to understand the evidence or to determine 
a fact in issue.” In re Rezulin Products Liab. Litig., 309 F. Supp. 2d 531, 540 (S.D.N.Y. 2004) 
(quoting Fed. R. Evid. 702); accord Lippe v. Bairnco Corp., 288 B.R. 678, 685 (S.D.N.Y. 
2003), aff'd, 99 Fed.Appx. 274, 275, 2004 WL 1109846, at *1 (2d Cir. May 17, 2004); see also 
In re Initial Pub. Offering Sec. Litig., 174 F. Supp. 2d 61, 68 (S.D.N.Y. 2001) (“As Rule 702’s 
plain language shows, the opinion of an expert witness is on/y admissible if it (1) assists the trier 
of fact in (2) understanding the evidence or determining a disputed fact.””) (emphasis in original). 
In deciding whether expert testimony will be helpful to the fact-finder, the Court must determine 
whether the testimony “usurp[s] either the role of the trial judge in instructing the jury as to the 
applicable law or the role of the jury in applying that law to the facts before it.” United States v. 
Lumpkin, 192 F.3d 280, 289 (2d Cir.1999) (quoting United States v. Duncan, 42 F.3d 97, 101 
(2d Cir.1994)) (internal quotation marks omitted); accord United States v. Bilzerian, 926 F.2d 
1285, 1294 (2d Cir.), cert. denied, 502 U.S. 813 (1991); see also Highland Capital Mgmt., L.P. 
v. Schneider, 379 F. Supp. 2d 461, 468 (S.D.N.Y. 2005). 

ARGUMENT 


TAYLOR SHOULD NOT BE ALLOWED TO OFFER ANY OPINIONS 
REGARDING MS. GIUFFRE’S 


Taylor is a FR claims general familiarity with kx 


3] Remarkably, however, his expert report contains unfounded opinions on aa 


ee 0s: prominently, at page | of his report, Taylor presents 
: I 6201102 1cy Dec. Exhibit 
Expert Report of Gregory B. Taylor at 1. In that summary, Taylor writes that Ms. Giuffre has 
£611 2¢2r in his report, Taylor 
goes on to write hat iii 
262 20 14. Taylor also says that 
ccc crrC“(‘;<‘SCSC‘(’ SG 

Taylor's opinions on 
Hs hou not be permitted. As the Court is aware, the issue (iim ina 


defamation case is a matter left to the jury. As the Bouveng Court recently explained, “The unique 
nature of [defamation] cases is well established. ‘In actions for other torts there is generally ... 
some standard by which the reasonableness of an award of damages may be tested, but it is 
seldom so in actions for libel and slander where the elements of wounded sensibilities and the loss 
of public esteem play a part.’” Bouveng v. NYG Capital LLC, 175 F. Supp. 3d 280, 335 
(S.D.N.Y. 2016) (quoting Yammine v. DeVita, 43 A.D.3d 520, 521, 840 N.Y.S.2d 652 (3d Dept. 
2007) (internal quotations omitted)). For these reasons, in a defamation case “the amount of such 
damages is peculiarly within the jury’s province, requiring prudence and restraint by a trial court 
in the exercise of its discretion over these awards.” Bouveng, 175 F. Supp. 3d at 335; see also 


Cantu v. Flanigan, 705 F. Supp. 2d 220, 227 (E.D.N.Y. 2010) (“Due to the uncertainties in 


calculating [non-economic] damage awards [in defamation cases], New York courts have 
consistently held that deference to the jury’s findings is required in considering whether to reduce 
a jury’s award.” (citing Calhoun v. Cooper, 206 A.D.2d 497, 497, 614 N.Y.S.2d 762 (2 
Dept.1994)). “Jurors are uniquely positioned to assess the evidence presented at trial and assign a 


monetary value to the plaintiff's non-economic damages.” Bouveng, 175 F. Supp. 3d at 335. 


Taylor is in no position to assist the jury in determining an) 
——— ees His expertise (if any) lies in economic areas; by definition, | 
= — iI fall outside the area in which he is qualified to offer expert opinions. 

During his deposton, 
—EEaaS 


See McCawley Decl. at Exhibit 2, Gregory B. Taylor Dec. 2, 2016, Dep. Tr. pp. 22-23. 


Further deposition questions confirmed that p= 9+] 


See McCawley Decl. at Exhibit 2, Gregory B. Taylor Dec. 2, 2016, Dep. Tr. pp. 132-34. 


In calculating a. the jury will be instructed that they should consider 


such things as Ms. Giuffre’s “standing in the community, the nature of the statement made about 
[her], the extent to which the statement was circulated, the tendency of the statement to injure a 
person such as [her], and all of the other facts and circumstances in the case.” See Cantu, 705 F. 
Supp. 2d at 227-28 (listing these factors). In evaluating these factors, the jury will not be 


assisted by Taylor’s testimony and he should be precluded from offering any opinions 


reading 


I. TAYLOR SHOULD NOT BE ALLOWED TO OFFER ANY OPINIONS 
REGARDING 


I 


Taylor should also not be allowed to offer any expert testimony concerning Hi 


Of course, as an accountant, Taylor has no expertise in 


. That is an area outside of his expertise. Only a properly-trained | can 


offer opinions in that area. 


Taylor was questioned about 


6 


See McCawley Decl. at Exhibit 2, Gregory B. Taylor Dec. 2, 2016, Dep. Tr. pp. 178-79. 


Hi TAYLOR SHOULD NOT BE ALLOWED TO OFFER ANY OPINIONS 
REGARDING 


Taylor should also be precluded from offering opinions regarding —E=ay 


oO C:tsC:tCs 


McCawley Decl. at Exhibit 4, Revised Rule 26 Disclosures dated September 12, 2016. 


Accordingly, Mr. Taylor’s opinions on —_————= | would, 


obviously, not be “helpful” to the jury — the predicate for any admissibility of expert testimony. 


Highland Capital Management, L.P. v. Schneider, 379 F. Supp. 2d 461, 468 (S.D. N.Y. 2005). 


IV. TAYLOR SHOULD NOT BE ALLOWED TO OFFER ANY OPINIONS 
REGARDING 


Quite remarkably, Taylor also purports to offer “expert” opinions on ——aa 


Po See McCawley Decl. at Exhibit 2, Gregory B. Taylor Dec. 


2, 2016, Dep. Tr. pp. 180-81. 


HR ¢1. 2186-90. 
Inany event, testimony abut [i 


[a eee ee Clearly such testimony should be excluded 


under the standard probative value/prejudice balancing under Fed. R. Evid. 403. 


V. TAYLOR SHOULD BE PRECLUDED FROM OFFERING ANY OPINIONS 
REGARDING 


In addition to offering opinions on — es = Taylor also apparently 
intends o offer opinions 
SS |: 


js His testimony on such subjects should not be allowed. 


i} = | See McCawley Decl. at Exhibit 1, Expert Report of Gregory B. Taylor at 12, J 


18 


During bis deposi, 
I 5. 01.2 1ey Doct. at exhib 2, 
Gregory B. Taylor Dec. 2, 2016, Dep. Tr. pp. 14. Later on, however, ———— —= | 
eS 2 2 
eS 1:2) 
In ony ven, 
Ss 
ES «1: 


be helpful to the jury. 


Taylor’s report also purports to offer an expert opinion that i — i} 
—_aes See McCawley Decl. at Exhibit 1, Expert Report of Gregory B. Taylor at 
26, § 26. But this opinion is itself As an accountant, Taylor clearly cannot offer an 
expert opinion 2 
a 


For all these reasons, Taylor should not permitted to offer any opinions about ti = 13) 


VI. © TAYLOR SHOULD BE PRECLUDED FROM OFFERING ANY OPINIONS 
REGARDING 


Taylor’s report does not directly mention | anywhere. =a 


See McCawley Decl. at Exhibit 2, Gregory B. Taylor Dec. 2, 2016, Dep. Tr. pp. 210-11. 


Ais eal «ppt, 


And properly so, because an accountant is in no position to helpfully advise the jury on || 


NN 1: 00 preci fom 
offering any opinions on (<——— 7) 


VII. TAYLOR SHOULD BE PRECLUDED FROM OFFERING ANY OPINIONS 
REGARDING 


In his eport, Tr 
I 5... 112 1ey Doct. Exhibi 
Expert Report of Gregory B. Taylor at 12-13, 20 


——————————— SSS 
—_—_—>>yeyyseL_—>E==== a 
ESS asl 
CC 
20. But whether an kas have anything to do with the damages in this case is not for an 
accountant to determine, but rather for the jury. It is clear that “expert testimony is inadmissible 
when it addresses ‘lay matters which a jury is capable of understanding and deciding without the 
expert’s help.”” Highland Capital Mgmt., L.P. v. Schneider, 379 F. Supp. 2d 461, 468 (S.D.N.Y. 


2005) (quoting Andrews v. Metro N. Commuter R.R. Co., 882 F.2d 705, 708 (2d Cir.1989) (citing 
cases)). 

Throvghout his ep, ra 
eC te 
McCawley Decl. at Exhibit 1, Expert Report of Gregory B. Taylor at 14, 4 24. 


Taylor’s discussion of i. however, is simply confused. aaa 


While an expert “may opine on an issue of fact within the jury’s province,” an expert “may not give 
testimony stating ultimate legal conclusions based on those facts.” Highland Capital Mgmt., L.P. v. 
Schneider ee es | 


During his 40m, rr 


ij See McCawley Decl. at Exhibit 2, Gregory B. Taylor Dec. 2, 2016, Dep. Tr. pp. 132. 
Accordingly, Taylor has nothing useful to offer to the jury on HE issues. His testimony on 
this subject should be precluded. 


VIII. ANY REMAINING OPINIONS OFFERED BY TAYLOR WOULD NOT BE 
RELEVANT AND HELPFUL. 


The previous seven sections of this Daubert motion have explained why seven different 
kinds of testimony that Taylor plans to offer should be excluded. If all of this testimony is 
excluded, nothing of substance remains in Taylor’s opinion that would be relevant and helpful 
to the jury. Accordingly, he should be precluded from testifying at all. 

CONCLUSION 
For all of the foregoing reasons, Ms. Giuffre respectfully requests that the Court 
preclude Court preclude defendant’s propose expert, Gregory B. Taylor (and Kyle D. 


Jacobson) from offering expert opinions in this case. 


Dated: January 6, 2017 Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 


12 


Sigrid S. McCawley, Esq. 
Meredith Schultz, Esq. 

Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 MainStreet 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 

S.J. Quinney College of Law University of Utah 
383 University St. 

Salt Lake City, UT 84112 

(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation 


CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 6" of January, 2017, | electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that 
the foregoing document is being served this day on the individuals identified below via 


transmission of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S MOTION 


LIMINE AND INCORPORATED 


TABLE OF CONTENTS 


Page 

PREDIMINARY STATEMENT :33:i0.c.csc8vscseesvesssassies osgssesctasdiessdgastiseserdiesosasdbasescsdesetaadieecigadteseess 1 

ARGU MEIN T0255 2st Se sau cles cdctesch cans Sess asactc caus cdot acustos Geko ono tadstetcsnebctcagsede robe sies aoa obeasteteasees 2 
l TAYLOR SHOULD NOT BE ALLOWED TO OFFER ANY 


OPINIONS REGARDING MS. GIUFFRE’S CLAIM FOR 


eee Sndetatiagoaetiaea 2 


TAYLOR SHOULD NOT BE ALLOWED TO OFFER ANY 
OPINIONS REGARDING MS. GIUFFRE’S CLAIM FOR 


TAYLOR SHOULD NOT BE ALLOWED TO OFFER ANY OPINIONS 


REGARDING MS. GIUFFRE’S CLAIM FOR 


TAYLOR SHOULD NOT BE ALLOWED TO OFFER ANY OPINIONS 
REGARDING MS. GIUFFRE’S 


ees 


TAYLOR SHOULD BE PRECLUDED FROM OFFERING ANY 
OPINIONS REGARDING THE 


emer ae 8 
VI. TAYLOR SHOULD BE PRECLUDED FROM OFFERING ANY 
OPINIONS REGARDING [I ac ccesceeneneenee 9 
HE ALor SHOULD BE PRECLUDED FROM OFFERING 
ANY OPINIONS REGARDING 
fects ag nae cordate tect 10 
Vill. ANY REMAINING OPINIONS OFFERED BY TAYLOR WOULD NOT BE 
RELEVANT AND HELPFUL. ...sscossstsssstssiststsststiststietstiststistntistetse 12 
CONCLUSION te zd essed tease cascada Neeson cece ced acct 12 
CERTIFICATE OF SERVICE ...sesssssveststeststsststsststiststictntietstietntietstiststistntietete 14 


TABLE OF AUTHORITIES 
Page 
Cases 


Amorgianos v. Nat'l R.R. Passenger Corp., 
303 F.3d 256 (2d Cir. 2002) 


Andrews v. Metro N. Commuter R.R. Co. 
882 F.2d 705 (2d Cir.1989) 


Bouveng v. NYG Capital LLC, 
175 F. Supp. 3d 280 (S.D.N.Y.2016).cscccsssssscsssccseseesseeseseesesveesesssnssesessssesteseseessesteeees 3,4 


Calhoun v. Cooper, 
206 A.D.2d 497, 614 N.Y.S.2d 762 (2d Dept.1994) oo... seesessssesssssssessssssserensnssssessssessensssessseesees 3 


Cantu v. Flanigan, 
705 F. Supp. 2d 220 (E.D.N.Y. 2010) cescsecsessssssssssesssessssesessnsssenssssesssesessesteessnsesenssseeete 3,6 


Daubert v. Merrell Dow Pharmaceuticals, Inc. 
509 U.S. 579 (1993) 


Highland Capital Mgmt, L.P. v. Schneider, 
379 F. Supp. 2d 461 (S.D.N.Y. 2005).... 


In re Initial Pub. Offering Sec. Litig., 
174 F. Supp. 2d 61 (S.D.N.Y. 2001) cesssscssssssscesescssseesssnsesensssvestnsesnesseeesesssnsessesteasessnseeee 2 


In re Rezulin Products Liab. Litig., 
309 F. Supp. 2d 531 (S.D.N.Y. 2004).ccccsccssssssssssssessssssssssssssssssessssssssnsssvnessnesissseesesueesieet 2 


Lippe v. Bairnco Corp., 
288 B.R. 678 (S.D.N.Y. 2003) aff'd, 99 Fed.Appx. 274, 
2004 WL 1109846 (2d Cir. May 17, 2004) 


Malletier v. Dooney & Bourke, Inc., 
525 F, Supp. 2d 558 (S.D.N.Y. 2007) sssssssessssssssssensessseseesessssseesssssessnsesusssseessnssueesseesieees 2 


United States v. Bilzerian, 
O2G1F 20-1 285:(2d Cir.) pscoresserctesn senses scat oatedat a Sales tah ea Sa ca ah saan Saas ae ae i! 2 


United States v. Duncan, 
ADB BOOT (2d Cik 1994) secctos alot 8h Pele Mee Gli Sista G a Mah deel Sh tastes Meets Sete notiaey 2 


United States v. Lumpkin, 
TODF 3280 (20 Cir 1999). os sss csesestaseasfaseseosaaee.aussaeveces doc aszastasnveetesee aaagagi gotanaerenatiartvailegeaaeatn 2 


Yammine v. DeVita, 
43 A.D.3d 520, 840 N.Y.S.2d 652 (3d Dept. 2007)....... 


Rules 

HedisRe Civ PR, BD (CMI) vsscicecsee ts ccasitec its Nas cscs Nessie eseses NOs stds Besssesisciss Nesestedscies bs saseacsestecdetes 1 
Bed RE yids AO (eine uaa sissne cps MB aCe teal Macht feat ates Mah ee CER QING Y 1 
Bed: RE Vid: 403 c2asoseds fssedadsces Svvasichs suds shetedathchedsusssbsveds /acsuiutusy census abesess Socuedad eau entattaastads fatvetaleces iad 1,8 


Fed eRe Evid, 702 sayetesisiect sieaps toed skestsseilan ds aisde desi Bes eakenide hateat Sepdvcon atti Av aE Boies Soaitse 1,2 


Pursuant to FRE 401, 403, and 702, as well as Fed. R. Civ. P. 37(c)(1) and other 
related rules, plaintiff Ms. Giuffre respectfully submits this motion in limine and 
incorporated memorandum of law to bar opinions offered by Defendant’s experts, Gregory 
B. Taylor (and Kyle D. Jacobson — hereinafter referred to simply as “Taylor”) from 
testifying at trial. Taylor is not properly qualified as an expert on some subjects that he plan 
to testify about, his testimony is not well-founded on reliable principles, will not be helpful 
to the jury, and is prejudicial. 

PRELIMINARY STATEMENT 


Taylor is a certified public accountant (CPA). And yet, under the guise of providing an 


accounting-related expert opinion, Taylor opines on such subjects as 11 
ee 
———————————— rn) 
——SSS_——SSSSSS==== Sa 
—eeeeeeeee| His expert opinions should be 
precluded under this Court’s “gatekeeping” function to carefully scrutinize proposed expert 
testimony for relevancy, reliability, and helpfulness to the jury. See Fed. R. Evid. 702; 
Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 U.S. 579, 589 (1993). “[W]hen an expert 
opinion is based on data, a methodology, or studies that are simply inadequate to support the 
conclusions reached, Daubert and Rule 702 mandate the exclusion of that unreliable opinion 
testimony.” Amorgianos v. Nat’l R.R. Passenger Corp., 303 F.3d 256, 266 (2d Cir. 2002). In 


addition, the ordinary rules of evidence remain in play with expert witnesses. “Expert evidence 


can be both powerful and quite misleading because of the difficulty in evaluating it. Because of 


this risk, the judge in weighing possible prejudice against probative force under Rule 403 . . . 
exercises more control over experts than over lay witnesses.” Malletier v. Dooney & Bourke, 
Inc., 525 F. Supp. 2d 558, 566 (S.D.N.Y. 2007). 

It is also important to note that “[o]ne of the fundamental requirements of Rule 702 is that 
the proposed [expert] testimony ‘assist the trier of fact to understand the evidence or to determine 
a fact in issue.” In re Rezulin Products Liab. Litig., 309 F. Supp. 2d 531, 540 (S.D.N.Y. 2004) 
(quoting Fed. R. Evid. 702); accord Lippe v. Bairnco Corp., 288 B.R. 678, 685 (S.D.N.Y. 
2003), aff'd, 99 Fed.Appx. 274, 275, 2004 WL 1109846, at *1 (2d Cir. May 17, 2004); see also 
In re Initial Pub. Offering Sec. Litig., 174 F. Supp. 2d 61, 68 (S.D.N.Y. 2001) (“As Rule 702’s 
plain language shows, the opinion of an expert witness is on/y admissible if it (1) assists the trier 
of fact in (2) understanding the evidence or determining a disputed fact.””) (emphasis in original). 
In deciding whether expert testimony will be helpful to the fact-finder, the Court must determine 
whether the testimony “usurp[s] either the role of the trial judge in instructing the jury as to the 
applicable law or the role of the jury in applying that law to the facts before it.” United States v. 
Lumpkin, 192 F.3d 280, 289 (2d Cir.1999) (quoting United States v. Duncan, 42 F.3d 97, 101 
(2d Cir.1994)) (internal quotation marks omitted); accord United States v. Bilzerian, 926 F.2d 
1285, 1294 (2d Cir.), cert. denied, 502 U.S. 813 (1991); see also Highland Capital Mgmt., L.P. 
v. Schneider, 379 F. Supp. 2d 461, 468 (S.D.N.Y. 2005). 

ARGUMENT 


TAYLOR SHOULD NOT BE ALLOWED TO OFFER ANY OPINIONS 
REGARDING MS. GIUFFRE’S 


Taylor is a FR claims general familiarity with kx 
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Taylor's opinions on 
Hs hou not be permitted. As the Court is aware, the issue (iim ina 


defamation case is a matter left to the jury. As the Bouveng Court recently explained, “The unique 
nature of [defamation] cases is well established. ‘In actions for other torts there is generally ... 
some standard by which the reasonableness of an award of damages may be tested, but it is 
seldom so in actions for libel and slander where the elements of wounded sensibilities and the loss 
of public esteem play a part.’” Bouveng v. NYG Capital LLC, 175 F. Supp. 3d 280, 335 
(S.D.N.Y. 2016) (quoting Yammine v. DeVita, 43 A.D.3d 520, 521, 840 N.Y.S.2d 652 (3d Dept. 
2007) (internal quotations omitted)). For these reasons, in a defamation case “the amount of such 
damages is peculiarly within the jury’s province, requiring prudence and restraint by a trial court 
in the exercise of its discretion over these awards.” Bouveng, 175 F. Supp. 3d at 335; see also 


Cantu v. Flanigan, 705 F. Supp. 2d 220, 227 (E.D.N.Y. 2010) (“Due to the uncertainties in 


calculating [non-economic] damage awards [in defamation cases], New York courts have 
consistently held that deference to the jury’s findings is required in considering whether to reduce 
a jury’s award.” (citing Calhoun v. Cooper, 206 A.D.2d 497, 497, 614 N.Y.S.2d 762 (2 
Dept.1994)). “Jurors are uniquely positioned to assess the evidence presented at trial and assign a 


monetary value to the plaintiff's non-economic damages.” Bouveng, 175 F. Supp. 3d at 335. 


Taylor is in no position to assist the jury in determining an) 
——— ees His expertise (if any) lies in economic areas; by definition, | 
= — iI fall outside the area in which he is qualified to offer expert opinions. 

During his deposton, 
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See McCawley Decl. at Exhibit 2, Gregory B. Taylor Dec. 2, 2016, Dep. Tr. pp. 22-23. 


Further deposition questions confirmed that p= 9+] 


See McCawley Decl. at Exhibit 2, Gregory B. Taylor Dec. 2, 2016, Dep. Tr. pp. 132-34. 


In calculating a. the jury will be instructed that they should consider 


such things as Ms. Giuffre’s “standing in the community, the nature of the statement made about 
[her], the extent to which the statement was circulated, the tendency of the statement to injure a 
person such as [her], and all of the other facts and circumstances in the case.” See Cantu, 705 F. 
Supp. 2d at 227-28 (listing these factors). In evaluating these factors, the jury will not be 


assisted by Taylor’s testimony and he should be precluded from offering any opinions 
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See McCawley Decl. at Exhibit 2, Gregory B. Taylor Dec. 2, 2016, Dep. Tr. pp. 178-79. 
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McCawley Decl. at Exhibit 4, Revised Rule 26 Disclosures dated September 12, 2016. 


Accordingly, Mr. Taylor’s opinions on —_————= | would, 


obviously, not be “helpful” to the jury — the predicate for any admissibility of expert testimony. 


Highland Capital Management, L.P. v. Schneider, 379 F. Supp. 2d 461, 468 (S.D. N.Y. 2005). 
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Quite remarkably, Taylor also purports to offer “expert” opinions on ——aa 


Po See McCawley Decl. at Exhibit 2, Gregory B. Taylor Dec. 


2, 2016, Dep. Tr. pp. 180-81. 


HR ¢1. 2186-90. 
Inany event, testimony abut [i 


[a eee ee Clearly such testimony should be excluded 


under the standard probative value/prejudice balancing under Fed. R. Evid. 403. 
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REGARDING 


In addition to offering opinions on — es = Taylor also apparently 
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js His testimony on such subjects should not be allowed. 


i} = | See McCawley Decl. at Exhibit 1, Expert Report of Gregory B. Taylor at 12, J 
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—_aes See McCawley Decl. at Exhibit 1, Expert Report of Gregory B. Taylor at 
26, § 26. But this opinion is itself As an accountant, Taylor clearly cannot offer an 
expert opinion 2 
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For all these reasons, Taylor should not permitted to offer any opinions about ti = 13) 
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Taylor’s report does not directly mention | anywhere. =a 


See McCawley Decl. at Exhibit 2, Gregory B. Taylor Dec. 2, 2016, Dep. Tr. pp. 210-11. 
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CC 
20. But whether an kas have anything to do with the damages in this case is not for an 
accountant to determine, but rather for the jury. It is clear that “expert testimony is inadmissible 
when it addresses ‘lay matters which a jury is capable of understanding and deciding without the 
expert’s help.”” Highland Capital Mgmt., L.P. v. Schneider, 379 F. Supp. 2d 461, 468 (S.D.N.Y. 


2005) (quoting Andrews v. Metro N. Commuter R.R. Co., 882 F.2d 705, 708 (2d Cir.1989) (citing 
cases)). 

Throvghout his ep, ra 
eC te 
McCawley Decl. at Exhibit 1, Expert Report of Gregory B. Taylor at 14, 4 24. 


Taylor’s discussion of i. however, is simply confused. aaa 


While an expert “may opine on an issue of fact within the jury’s province,” an expert “may not give 
testimony stating ultimate legal conclusions based on those facts.” Highland Capital Mgmt., L.P. v. 
Schneider ee es | 


During his 40m, rr 


ij See McCawley Decl. at Exhibit 2, Gregory B. Taylor Dec. 2, 2016, Dep. Tr. pp. 132. 
Accordingly, Taylor has nothing useful to offer to the jury on HE issues. His testimony on 
this subject should be precluded. 


VIII. ANY REMAINING OPINIONS OFFERED BY TAYLOR WOULD NOT BE 
RELEVANT AND HELPFUL. 


The previous seven sections of this Daubert motion have explained why seven different 
kinds of testimony that Taylor plans to offer should be excluded. If all of this testimony is 
excluded, nothing of substance remains in Taylor’s opinion that would be relevant and helpful 
to the jury. Accordingly, he should be precluded from testifying at all. 

CONCLUSION 
For all of the foregoing reasons, Ms. Giuffre respectfully requests that the Court 
preclude Court preclude defendant’s propose expert, Gregory B. Taylor (and Kyle D. 


Jacobson) from offering expert opinions in this case. 


Dated: January 6, 2017 Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID MCCAWLEY IN SUPPORT OF 
PLAINTIFF’S MOTION IN LIMINE AND INCORPORATED 
MEMORANDUM OF LAW 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff's Motion in Limine 
and Incorporated Memorandum of Law. 


3. Attached hereto as Sealed Exhibit 1 is a true and correct copy of 


4. Attached hereto as Sealed Exhibit 2 is a true and correct copy of 7 
5. Attached hereto as Sealed Exhibit 3 is a true and correct copy of 


6. Attached hereto as Sealed Exhibit 4 is a true and correct copy of 
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7. Attached hereto as Sealed Exhibit 5 is a true and correct copy of 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 

Vv. 

GHISLAINE MAXWELL, 15-cv-07433-RWS 
Defendant. 


NOTICE OF MOTION FOR SUMMARY JUDGMENT 


PLESE TAKE NOTICE THAT, upon the pleadings and papers in this matter, the 
accompanying Memorandum of Law, the Declaration of Laura A. Menninger and the exhibits 
annexed thereto, and Defendant’s Statement of Material Undisputed Facts Pursuant to Local 
Civil Rule 56.1, Defendant Ghislaine Maxwell respectfully moves this Court, before the 
Honorable Robert W. Sweet, for an order pursuant to Federal Rule of Civil Procedure 56 and 
Local Civil Rule 56.1, granting Defendant’s motion for summary judgment and dismissing the 
Complaint filed on September 21, 2015 in its entirety with prejudice. The grounds for this 


motion are set forth in the accompanying memorandum of law. 
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Respectfully submitted, 


/s/ Laura A. Menninger 
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Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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January 6, 2017. 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Defendant Ghislaine Maxwell 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


aan RRR RPEEE ES FEE AEDES EEE SFERYORS ED x 
VIRGINIA L. GIUFFRE, 
Plaintiff, ‘i 
v. : 15-cv-07433-RWS 
GHISLAINE MAXWELL, 
Defendant. 
Biers te x 


Declaration of Laura A. Menninger in Support of 
Defendant’s Motion For Summary Judgment 


I, Laura A. Menninger, declare as follows: 

1. Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. lam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell in this action. I respectfully submit this Declaration in support of 
Ms. Maxwell’s Motion for Summary Judgment. 

2. Attached as Exhibit A is a true and correct copy of an article by Sharon Churcher 
entitled “Prince Andrew and the 17-year-old girl his sex offender flew to Britain to meet him,” 


DAILY MAIL, dated March 2, 2011. 


' At trial, defendant intends to produce either the custodian of record relevant to any 
disputed document or a certification in compliance with either Fed. R. Evid. P. 803 and/or 902. 
See Fed. R. Civ. P. 56(c). Apart from deposition testimony, the majority of non-deposition 
documents herein were either produced by plaintiff or obtained with releases signed by plaintiff. 
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3. Attached as Exhibit B is a true and correct copy of an article by Sharon Churcher 
entitled “Teenage girl recruited by paedophile Jeffrey Epstein reveals how she twice met Bill 
Clinton,” DAILY MAIL, dated March 5, 2011. 

4. Attached as Exhibit C is a true and correct copy of a statement on behalf of Ms. 
Maxwell dated March 9, 2011. 

5. Attached as Exhibit D (filed under seal) 
| 


6. Attached as Exhibit E is a true and correct copy of an Order Denying Motion to Join 
Under Rule 21, Doe v. United States, No. 08-80736-Civ-Marra/Johnson (S.D. Fla. Apr. 7, 2016). 

7. Attached as Exhibit F is a true and correct copy of a statement on behalf of Ms. 
Maxwell dated January 2, 2015. 

8. Attached as Exhibit G (filed under scal) [es 
ee 


9. Attached as Exhibit H (filed under seal) [ees 
OO —“:sSCSC‘CCéiés, 


10. Attached as Exhibit I (filed under scal) [aes 
eC 
ee 
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11. Attached as Exhibit J (filed under seal) [a 


12. Attached as Exhibit K (filed under scal) [ees 


13. Attached as Exhibit L (filed under seal) [aes 


14. Attached as Exhibit M (filed under scal) [ees 


15. Attached as Exhibit N (filed under seal) 


16. Attached as Exhibit O (filed under scal) [ees 


17. Attached as Exhibit P (filed under seal) [as 
PO —“C:sSCSCSC‘és 


18. Attached as Exhibit Q (filed under scal) [es 
TE EEOEEeeeeeoee | 


w 
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19. Attached as Exhibit R (filed under seal) [a 


20. Attached as Exhibit S (filed under seal) [is 


21. Attached as Exhibit T (filed under sca!) a 


22. Attached as Exhibit U (filed under scal) [aes 


23. Attached as Exhibit V (filed under seal) [es 


24. Attached as Exhibit W (filed under seal) 


25. Attached as Exhibit X(filed under seal) xs 
SSS SSS eee 

26. Attached as Exhibit Y (filed under scal) es 
_———SSSS=——SSSSaD 


27. Attached as Exhibit Z (filed under seal) aS 
LS>S>S>S>>>>SFE|ESES=S==S=S=S=S=S=SSNEESSSSSazz7 
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28. Attached as Exhibit AA (filed under seal) es 


29. Attached as Exhibit BB (filed under seal) es 


30. Attached as Exhibit CC (filed under seal) xs 


31. Exhibit DD left intentionally blank. 

32. Attached as Exhibit EE (filed under seal) 
ee 

33. Attached as Exhibit FF (filed under seal) [iy 
———————— rl 

34. Attached as Exhibit GG (filed under seal) xs 
ee 


35. Attached as Exhibit HH (filed under sca!) ee 
PO —“CtsSCSCSSCés 

36. Attached as Exhibit II (filed under seal) [ees 
ss 
ee 
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37. Attached as Exhibit JJ (filed under seal) is 
ee 
a 

38. Attached as Exhibit KK (filed under seal) is 
ee 
| 

39. Attached as Exhibit LL is a true and correct copy of the Victims Refuse Silence, Inc. 
Articles of Incorporation dated December 23, 2014, GIUFFRE001064-5. 

40. Attached as Exhibit MM (filed under seal) is 
ee 
—EEEae 


I declare under penalty of perjury that the foregoing is true and correct. 


Executed on January 6, 2017. 


s/ Laura A, Menninger 
Laura A. Menninger 
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CERTIFICATE OF SERVICE 


I certify that on January 6, 2017, I electronically served this Declaration of Laura A. Menninger 
in Support of Defendant’s Motion for Summary Judgment via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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6/14/2016 Prince Andrew and girl, 17, who sex offender friend fiew to Britain to meet him | Daily Mail Online 
Daily Mail 
Y com 
Home | U.K. News Sports |U.S. Showbiz | Australia | Femail | Health | Science | Money | Video | Travel | Columnists 


nlest Headtines News} World Nows Ay Jeadlinas Plotives Most raad Mews Board Wire: 


Prince Andrew and the 17-year-old girlhis [| | | 
sex offender friend flew to Britain to meet 
him 


aod O1 


+ Virginia Roberts reveals she is ‘Jane Doe 102’ in Jeffrey Epstein case 

+ Mother-of-three spent four years as millionaire's personal masseuse 

+ She describes being flown across world to meet Prince Andrew 

+ Epstein trained her ‘as a prostitute for him and his friends’ 

As the UK's special representative for international trade, the Duke of York holds an important 
Position, requiring sound judgement and widespread respect. 


But those qualities have been thrown into question since photographs of Prince Andrew with his 
billionaire financier friend Jeffrey Epstein, a convicted child-sex offender who was jailed for 18 
months for soliciting underage prostitutes, appeared last weekend. 


‘Today, however, even more serious doubts are cast on his suitability after a woman at the centre of 
the Epstein case revealed to The Mail on Sunday that she had, as a 17-year-old employed by 
Epstein, been flown across the world to be introduced to the Prince, 


http:/Mwww.dailymail.co.uk/news/article-1361039/Prince-Andrew-girl-17-sex-offender-friend-flew-Britain-meet-him.htmt 


snare Case 1:1 520 eG SG RWS. Dencurtredt DAGIM toBilteid 06/4 5/1 PalPYgeBret 9 
OES pets Lindsay Lohan flashes 
r ss 2 her cleavage in a low- 
cut lilac number as she 
‘enjoys ramantic day in 
Zurich with flancé Egor 
Tarabasov 
Lovelyin titac 


Back in time to 
celebrate! Kim 
Kardashian and Kanye 
West arrive in LA on eve 
of daughter North's third 
birthday 

Whirlwind 24-hour tip 


Bathing suit babes! 
Playboy vet Kendra 
Wilkinson shows off 
chest in one piece while 
celebrating 31st 
birthday with ‘number 
‘one ho’ in Arizona 


Sean Penn's son. 
Hopper, 22, reveals his 
famous father wanted to 
‘name him ‘Steak’ due to 
his love of red meat 

His mom Robin Weight 
wouldnthave gone for it 


New romance for 
Ruby? Rose ‘dating’ 
businesswoman Harley 
Gusman after the pair 
were spotted cozying up 
on a date in Hollywood 
Ofthe market? 


Was Patrick Swayze a 
victim of domestic 
abuse? Wife denies 
claims she beat the 
Dirty Dancing star 
throughout their 34-year 
marriage - and even 
when he was dying 


Advertisement 


First meeting: Prince Andrew puts his arms around 17-year-old Virginia, centre 


On one of those occasions Virginia Roberts was subsequently paid $15,000 (£9,400). Her shocking 
account of her four years as Epstein's personal masseuse is supported by court documents, an 
eyewitness, photographs and flight details of Epstein’s private jets. 


One picture, said to have been taken by Epstein during Andrew's first encounter with the girl in 
March 2001 and published today by The Mail on Sunday, shows the Prince with his arm around her 
waist. 

This is not the first time the Duke of York's judgment and choice of associates have been 


questioned. He appears to relish the company of super-rich oil billionaires from the Middle East, 
North Africa and the former Soviet Union. 


The peculiar sale of his former marital home to a Kazakh businessman for £15 million after it had 
languished unsold for five years at £12 million has never been satisfactorily explained. 


In the recent leak of American diplomatic cables it was revealed that he had criticised an official 
corruption investigation into the huge Al-Yamamah arms deal between Britain and Saudi Arabia, 
while he is also said to be close to Saif Al-Islam Gaddafi, son of the beleaguered Libyan president, 
and may have had a role in the early release of Lockerbie bomber Abdelbaset Al Megrahi. 


hehas known shoe atioa 2000, andvan While on the streets, | 


Epstein's confidante Ghislaine Maxwell, daughter 7 
of the late disgraced newspaper baron Robert S!@Pt with men for 


= aed aan money. | was a 
<i a ; 
Thalland, and was pictured cavorting with paedophile's dream 


Ghislaine at a Halloween fetishthemed party in 


http:/www. dailymail.co.uk/news/article- 1381039/Prince-Andrew-girl-17-sex-offender-friend-flew-Britain-meet-him.himt 234 
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6/14/2016 
Manhattan, 


The photograph that appeared last weekend shows the prince strolling through Central Park with 
58-year-old Epstein. Andrew was said to have spent four days at his New York mansion in 
December, when he was joined by other distinguished guests, including Woody Allen, at a dinner. 


It is by no means the first New York soiree Andrew has attended as Epstein’s guest. 


A lengthy profile of the financier in Vanity Fair magazine some years ago reported that Andrew was 
a guest at a cocktail party thrown by Epstein and Maxwell packed with young Russian models. 
"Some guests were horrified,’ said the article's author, Vicky Ward. 


It should not be forgotten that Epstein is a registered sex offender after recently completing his 
sentence for offences relating to child prostitution. 


However, he avoided trial on more serious charges that carried a potential life sentence. And no one 
reading The Mail on Sunday's interview with the woman who was prepared to testify against him can 
be in any doubt of the seriousness of the charges. 


Epstein, a Wall Street money manager who once counted Bill Clinton and Donald Trump among his 
friends, became the subject of an undercover investigation in 2005 after the stepmother of a 14-year 
Old girl claimed she was paid $200 (£125) to give him an ‘erotic massage’. 


The subsequent FBI probe uncovered at least 20 girls levelling sexual allegations against him. 
Eventually, Epstein struck a ‘plea bargain’ with prosecutors — a practice not permitted under British 
law — under which he was allowed to plead guilty to two relatively minor charges. 

Police claim that his donations to politicians and his ‘dream team’ of influential lawyers deterred 
prosecutors from bringing more serious charges of sex-trafficking. The deal certainly kept the names 
of a lot of Epstein’s famous friends out of an embarrassing court case. 

However, an unusual part of the agreement was that Epstein’s alleged victims were allowed to bring 
Civil proceedings against him. 

He has so far made 17 out-of-court settlements, and some cases are ongoing. One of these girls 
was to have been a key witness for the prosecution had the case gone to trial. She was just 15 
years old when she was drawn into Epstein’s exploitative world in 1998. 

In her civil writ against him, under the pseudonym Jane Doe 102’ she alleged that her duties 
included being ‘sexually exploited by Epstein’s adult male peers including royalty’. 

Now, horrified by the evidence of Epstein and Andrew enjoying each other's company in New York, 
Jane Doe 102 has agreed to waive her anonymity and tell for the first time her deeply disturbing 
story. 

Her real name is Virginia Roberts and she now lives in Australia, where she is a happily married 
mother of three. 


Over the course of a week during which she spoke at length to The Mail on Sunday, she appeared 
‘sometimes vulnerable, and sometimes steely, but always quietly resolute and consistent. 


Revisiting events from a past that she had hoped she had left behind, Virginia occasionally buried 
her face in her hands. 


‘Some recollections — and, for reasons of taste, not all the details can be included here — caused her 
to flush with shame. ‘I'm telling you things that even my husband didn’t know,’ she said. 


Virginia, who has undergone counselling to try to come to terms with her past, is honest about her 
initiation into Epstein’s depraved world. 


She was a troubled teenager, whose slender figure, delicate complexion, hesitant voice and soulful 
blue eyes made her look young for her years. 


Born in Sacramento, California, in August 1983, Virginia spent her early years on a small ranch on 
the West Coast of America. 


This seemingly idyllic childhood ended when she was sexually molested by a man close to her 
family. 


The fallout from that led to her parents temporarily splitting up. Blaming herself, Virginia began to 
get into trouble Aged 11, she was sent to live with an aunt but repeatedly ran away. 


Living on the streets, she was beaten up and slept with at least two older men in return for food. ‘I 
was a paedophile’s dream,’ she says. 


Three years later, she was reunited with her family and started a new life with her father who had 
moved to Palm Beach, 


Florida, where he was maintenance manager at Donald Trump's country club, Mar-a-Lago. 

Virginia got a part-time job as a changing room assistant —which is where, soon after her 15th 
birthday, she met Ghislaine Maxwell, who invited her to work as Epstein’s personal masseuse. 

‘I was wearing my uniform —a white miniskirt and a skin-tight white polo top — when | was 
approached by Ghislaine,’ Virginia says. 

‘I told her | wanted to become a masseuse and she said she worked for a very wealthy gentleman 
who was looking for a travelling masseuse. 

I'd get training and be paid well.’Virginia’s father gave his blessing, believing his daughter was being 
handed the opportunity to learn a skill and to work for a wealthy and respectable employer. 


He drove her to Epstein’s pink mansion on the Palm Beach waterfront — he also owns a nine-storey 
home in New York, the city's biggest private residence; a 7,500-acre ranch called ‘Zorro’ in New 
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‘Need a tight tush’: 
LeAnn Rimes illustrates 
how to get a firm ‘booty’ 
as she does yoga in 
skimpy tank top and 
leggings 
Exercise tips 


“Iwant them really big!” 
Blonde bombshell begs 
doctors to make her 
1,000cc implants - even 
after they insist her 
enhanced breasts are 
‘perfect’ 

On Botched 


‘tt's my fourth favorite 
reality show! Jessica 
Alba and Kate Hudson 
are mean gitls as Chris, 
Martin plays for taughs 
in Sara and Erin Foster’s 
Barely Famous 


‘He's turned into an 
absolute jerk:' Former 
Celebrity Apprentice 
star Vivica A. Fox slams. 
Donald Trump... but 
says he's not a racist 
‘She's no fonger a fan 


‘Idon't see a dark past 
anymore’: Paris 
Jackson reveals tattoos 
have helped cover her 
‘scars and self-hatred’ 
in moving Instagram 
post 


How the season’s 
hottest beach babos 
including Hailes 
Steinfeld and Kendall 
Jenner ara embracing 
Jewelry at the seashora 
‘Chic on the beach 


This old thing! 
Duchess of Cambridge 
recycles a TEN-year-old 
brocade coat as she 
plants a tree at garden 
party 
From the back ofher 
wardrobe 


EXCLUSIVE: Alexa 
Curtin, daughtor of Real 
Housewives star Lynne, 
is charged with drug 
possession two months 
after accusing O.C. 
deputy sheriff of raping 
her during a traffic stop 


"itold my mom she's a 
grandma’: Maria 
Menounos shared 
excitement about her 
{frozen embryos in 
poignant IVF interview... 
given before negativ: 
pregnancy test 


Gene Simmons’ 
daughter Sophie says 
she was told she was, 
‘not small enough’ to be 
‘a model and reveals her 
mom taught her to love 
her shape 
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Mexico and Little Saint James, a private 70- 
acre atoll in the US Virgin Islands. 


yet 


‘td ory because there 
was nathing Icould dato 
help’: Bella Hadid pens 
‘emotional note about 
her mother Yolanda's 
Lyme disease battle and 
shares the impact of her 
‘own struggle 


Hos the Queen Bey 
lost her sting? Beyonce 
steps out in two 
questionable outfits as 
she recycles Super 
Bowl Reformation look 
She is stil a trailblazer 


Jenna Bush Hager 
shares somber 
message about 
motherhood as she 
reveals her daughter 
‘was baptized only hours: 
before Orlando shooting 


Time for Kardashian 
klags! From ‘bloop' to 
‘ratchet’... Kim schools 
fans in how to talk like a 
true-blooded member of 
the family 

How to be like them 


Brazilian Miss Bum 
Bum model reveals she 
is paralysed from the 
waist down after 
throwing herself from a 
fourth floor window in 

es : suicide attempt 
Virgina, now a mother-of-thra 


Southern Charm stars 
claim Kathryn Dennis 


Virginia says: ‘Ghislaine said | was to start immediately and that someone would drive me home. failed drug test in 
My father left and | was told to go upstairs.’ She was led by another woman through Epstein’s rom arcreteed 
bedroom into a massage room where he lay face down naked on a table. former politician 


‘Thomas Ravenel as ho 


He started to interviewed Virginia. This was unconventional, but Virginia had no suspicions. takes their kids to NYG 


Presumably, she thought, this was how the wealthy conducted their business. 


Epstein elicited the information that Virginia had been a runaway, and was no longer a virgin. tietma Barn ie 
Virginia was then told to start massaging Epstein, under the instructions of the woman who had land Melenia at The Poto 
shown her in. The massage quickly developed into a sexual encounter. Bar for dinner the night 
om " before his 70th birthday 
Virginia was uncomfortable, but reluctant to deny such important people. ‘My face was red with {end Secret Service 
embarrassment, she says. ‘But | felt under immense pressure to please them. Chauffeurs them the one 
The whole time it was going on, they were promising me the world, that I'd travel with Jeffrey on his "Ik walk home) 
private jet and have a well-paid profession.’ Afterwards, she was given two $100 bills and told to Lord of the manor! 
return the next day. Scott Disick views 
That was the beginning of the four years she spent with Epstein. inwueee 
For three of those years, she was under Florida's age of consent, which is 18. pee house to fix 
Heis33 


Peok-a-boob! Heidi 
Klum flashos cleavage 
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‘Troubled teenager: Virginia on the billionaire’s Zorra ranch in New Mexico in 2001 


Virginia was fascinated by his life story: the son of a humble New York City parks worker, he was a 
teacher before becoming a Wall Street broker and friends with the upper echelons of the political, 
financial and academic establishment. 


As a confused teenager, Virginia easily fell into the practice of sexually gratifying him for money. 
He guaranteed her a minimum of $200 each time she gave him what he called an ‘erotic massage.’ 


Virginia said: ‘| would always receive the money immediately. He would give me the cash from a wad 
he carried in a black duffel bag or an assistant paid me. 


‘And, because of the way Epstein had warped her sensibilities, every time she took the cash, 
Virginia felt even more indebted to him. Secretly, he was also preparing her for an even more 
disturbing role. 


‘Basically, | was training to be a prostitute for hi f : 
arahstendswhosheredhsinoesinyong, EPStein had trained me 


jirls,’ she : ‘After about two 3, he started 
tack me loventertai his tendo to do whatever men 


It started when Epstein called Virginia at the Pam Wanted. | told myself | 
Beach apartment he had rented for her. : 
was special 


She recalls: ‘He said, “I've got a good friend and | 
need you to fly to the island to 
entertain him, massage him and make him feel how you make me feel.” 


He didn't spell out what | had to do. He didn’t have to. ‘He'd trained me to do whatever a man 
wanted. | was shocked but | told myself he was sharing me around because he trusted me and | was 
special. 

| was worried, but | would do anything to keep Jeffrey happy and to keep my place as his number 
one girl. 


He would keep telling me how lucky | was with the life | was leading and the money I was making. It 
was easy to fall into his grasp. 


‘The way it usually worked was I'd be sent to meet a man on the private island Jeffrey owned in the 
Caribbean, or at his ranch in New Mexico, which was really isolated.’ She was ‘given’ to men ranging 
in age from their 40s to their 60s. 


They included a well-known businessman (whose pregnant wife was asleep in the next room), a 
world-renowned scientist, a respected liberal politician and a foreign head of state. 


None appeared to think the arrangement was unusual. Virginia says there were many other girls in 
Epstein’s circle and that she was paid extra money to help recruit them. 


‘They would lounge around the Palm Beach house, the ranch or the island, nude or topless,’ she 
‘says. ‘But | was one of the very few he trusted as “special” and chosen to ‘entertain’ his friends.” 


Virginia took the sedative Xanax to detach herself from sordid reality. ‘It was an escape drug,’ she 
‘says. ‘It made me calm and helped me forget about what | had to do. | was up to eight pills a day.” 


Epstein had no objection to Virginia's use of prescription drugs, no doubt recognising that they made 
her even more malleable. ‘! didn’t want to go back to the life I'd had before’ she says. 


‘That made me totally obedient.’ Despite the fact that Epstein was, essentially, her pimp, this life now 
seemed normal to Virginia. ‘I felt that he and Ghislaine really cared for me,’ she said. 


‘We'd do family things, like watch Sex And The City and eat popcorn. ‘A lot of it was very glamorous. 
| met famous friends of his such as Al Gore and Heidi Klum and Naomi Campbell. He introduced me 
as his “travelling masseuse.” 


Some people mistook me for his daughter. 'When we were in New York or Palm Beach, Ghislaine 
and | would shop alll day. 


as she leaves her 
blouse undone across 
her chest during NYG 
outing with her children 
Mom-oFfour 


sia ea 


‘She's almost as tall a8 
her mom! Courtenay 
Cox's daughter Coco 
Arquette wears high 
heals and polka dot 
dress for her 12th 
birthday at Nobu 


‘it's hard on me': Liev 
Schreiber talks struggle © 
of working in LA while 
Naomi Watts and their 
two kids are in NYC as 
he sits down with Ellen 
He misses them 


‘Iwas too big: Khloe 
Kardashian reveals 
stylists refused to work 
with har before she lost 
40lbs as she wows in 
stunning natural shoot 
for Harper's Bazaar 


Curb Your Enthusiasm 
is back! Larry David's 
beloved comedy series 
will roturn for a ninth, 
season 

‘The beloved HBO 
comedy saries 


Super-sized dlamond 
Her Majesty calls 
“Granny's Chips’ and the 
solitaire seed that grew 
into a flower: Queen's 
brooches and earrings 
have a glittering history 


Sporty! Channing 
Tatum wears a 
backward baseball cap 
and matching vest as he 
leaves NYC hotel 
‘The Magic Mike star was 
hard to miss 


Rollin’ and strollin’! 
Chilled Bobby 
Cannavale gets behind 
the whaels of baby son 
Rocco's classy ride as 
he runs errands 

Star of HBO's Vinyl 
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Jeffrey bought me jewellery — diamonds were 
his favourite ~ and wonderful furniture. He was 
paying me very well because I'd give him sex 
whenever he wanted it.” 

She was, she says, delighted when Epstein 
invited her to accompany him on a six-week trip 
in 2001, 


‘He said we'd be going to Europe and North 
Africa to meet architects and interior decorators 
because he wanted to redo his New Mexico 
house. 


| threw my arms around him and gave him a 
peck on the cheek.’ They flew to Paris, then 
Spain, then Tangier. 


Finally, they went to London. ‘After we landed, 
we drove straight to Ghislaine’s house,’ says 
Virginia. I was given a small upstairs bedroom. 
The following morning, Ghislaine came in. 


She was chirpy and jumped on the bed saying, 
“Get up, sleepyhead. You've got a big day. 
We've got to go shopping. You need a dress as 
you're gaing to dance with a Prince tonight.” 
‘She said | needed to be “smiley” and bubbly 
because he was the Queen's son. 


Ghistaine and | went to Burberry, where she 


Counselling: Virginia at her mother's home at Palm 
bought me a £5,000 bag, and to a few other B in 1998 

designer stores where we bought a couple of a 
dresses, a pair of embroidered jeans and a pink 
singlet, perfume and make-up. 


We got back to Ghislaine’s house at around 4pm and | ran straight upstairs to shower and dress. 


When | went downstairs, Ghislaine and Jeffrey were in the lounge. There was a knock at the door. 
Ghislaine led Andrew in and we kissed each other on the cheek. ‘Ghislaine served tea from a 
porcelain pot and biscuits. She knew Sarah Ferguson and they talked fondly about Andrew's 
daughters. 


Then Ghislaine asked Andrew how old he thought I was and he guessed 17 and they ail laughed. 
Ghislaine made a joke that | was getting too old for Jeffrey. 


‘She said, "He'll soon have to trade her in.” It was widely known that he liked young girls.’ The four of 
them went out to dinner and on to Tramp nightclub where, she says, Andrew danced with her. 


‘After about an hour-and-a-half, we drove back to Ghislaine’s. 


All of us went upstairs and | asked Jeffrey to snap a picture of me with the Prince. | wanted 
something to show my Mom. Ghislaine and Jeffrey left us after that, and later Andrew left. 


‘In the morning, Ghislaine said, “You did well. He had fun". We flew straight back to the States.’ The 
Mail on Sunday has confirmed that the tycoon's jet flew to Paris on March 6, 2001, continuing to 
Granada, Tangier and London, before returning to New York. 


(On the last leg of the trip, Virginia was paid about $15,000 (£9,400) by Epstein. ‘it was amazing 
money, more than I'd ever made on a trip with him before. 


He didn’t say there was any special reason, but | felt like I'd done everything he wanted. He was very 
pleased.’ 


There is no suggestion thet there was any sexual i i 
contact between Virginia and Andrew, or that | took eight pills a day to 


Andrew knew that Epstein paid herto have sex help me forget what | had to 
ville ere do. It made me calm. 

However, the Prince must have been aware of 

Epstein’s conviction when he stayed with him in New York in December. 

Virginia says she met Andrew for a second time around Easter 2001 at Epstein’s Manhattan 
mansion. 


‘When | got to the mansion, | was told, “Get ready. You are meeting someone in the office” — which 
is what they called the library. Andrew was sitting there in a big leather armchair. 


Ghislaine had just given him a present, a big toy that was his Spitting Image puppet. ‘He wes smiling 
ear-to-ear. He looked like a kid whose parents were taking him to Disney World. 


A beautiful girl called Johanna Sjoberg who worked for Jeffrey was sitting on Andrew's knee. 
Ghislaine guided me over to Andrew and | think he recognised me, though I don't know if he 
temembered my name. 
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‘Vim dating a separated 
married man:' Bethenny 
Frankal reveals she 
went to high schoo! with 
wife of now boyfriend 
Dennis Shields 

‘Skinny Girl founder 


Get in thera! Prince 
Harry and Zara Tindall 
can't contain their 
excitement as they 
watch their horses 
gallop to victory at 
Royal Ascot 


‘This isn’t about you 
and your fake a" kiss 
for publicity’: Madonna 
is slammed for her 'self- 
promoting’ tweets. 
following Orlanda 
massacre 


Jason Momoa's mini- 
me! Game of Thrones. 
hunk enjoys family 
‘uting with cutie clone 
Nakoa-Wolf 
‘Seven-year-old's mom is. 
Lisa Bonet 


Craving a litle 
Mexican! Rob 
Kardashian's pregnant 
flancée Blac Chyna digs 
into a bow of tortilla, 
soup during Snapchat 
video 


Another Bachelor 
baby! Peyton and Chris 
Lembton are thrilled’ to 
be expecting their first 
Child after four years of 
marriage 

The two wed in 2012 


Lil Wayne 'guzzled 
three bottles of cough 
syrup mix lean’ before 
suffering TWO 
seizures...as rapper now [A 
‘stable and in good 
spirits’ 


Cowgirl chict 
Alessandra Ambrosio 
shows off toned legs 
with mini skirt as the 
stunner goos for a 
denim-on-denim look 
Victoria's Secret Angel 


Madonna and Guy 
Ritchie on brink of deal 
over custody of thoir 15- | 
year-old son Rocco as 
Judge agrees to call off 
showdown court hearing 
for more talks. Q 


Gillian Anderson looks 
demura in sophisticated 
navy knee-length dress 
as she attends star 
studded charity gala 
‘On behalf of Action on. 
Addiction 


Charlie Sheen cuts a 
‘casual figure while out 
and about in 
‘Stockholm... After 
becoming the new face 
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Serene 


‘Wave goodbye totha 
rain! The deluge 
FINALLY stops as the 
Queen arrives at Ascot 
with Philip and Harry 
aftar thousands of 
racegoers got drenched 


‘Two nations standing 
together: Wills and Kate 
sign book of condotence 
to pay their respects to 
the victims of Orlando 
nightelub killer 

Paying respects 


Time for an upgrade? 
David Arquette fists his 
historic Los Angeles 
mansion for $8.5m 
Selling Hancock Park 
saven-bedroom home 
which he boughtin 2014 


‘She's her own best 
advert! Jessica Alba's 
trosses glint in the sun 
as she promotes her 
Honest Company's new 
hair care range In New 
York 


‘Organiser: Ghislaine Maxwell looks on as Andrew put his arm around Virginia. Robert Maxwell's daughter 
invited her to work as Epstein's personal masseuse soon after her 18th birthday 


Katharine McPhee. 
We kissed on the cheek and Ghislaine placed me on his other knee.’ Johanna spoke to The Mail on flashes a hint of 


Sunday three years ago about this incident, which took place when she was 21. ites naptunging 
toned black dress 
She said: ‘Ghislaine put the puppet's hand on Virginia's breast, then Andrew put his hand on my se ans peace atti, 
breast. It was a great joke. Everybody laughed.’ After this, Virginia was paid, by Epstein, around Monte Carlo Television 
$400 (£250).” Festival 
She met Andrew for the third and final time on Epstein’s Caribbean island, Little Saint James. rR 
Virginia was never under the British legal age of consent when she met Andrew. She was 17 during pave Si ses ar 
the first two encounters and 18 at the third. onieeecee 
By now, however, Epstein, had started to hint that she was getting ‘too old’ for him. and Vivica A. Fox ring 
the NASDAQ bell and 
But during one trip to the island, Epstein and Ghislaine made their most astonishing proposition, and _helpcelabrate the 
‘one which repulsed her. ‘They said Jeffrey wanted me to have his child,’ she says. Army's birthday in NYC 
P ‘i biol ial , 
They seid wes part of their family and | was beautiful,young, loyal and nurturing and would be a Peakcaeetnae ss 
. an eye-popping display 
They said | would have to sign a contract relinquishing rights to the child and consenting to Jeffrey for sizzling photo shoot 
having as many relationships as he liked. In return | would have my own mansion in Palm Beach as she parades her 
and a large monthly payment, a percentage of his income.’ Malou pabeiin 
This, finally, was a wake-up call to Virginia and she began to see the way in which she had been Daughter of rocker Richie 
groomed. ‘Sambora 
‘twas a smack in the face,’ she says. ‘I finally realised this wasn’t ever going to be a real How does Adele make 
relationship but | knew if | refused, I'd be thrown back on the streets. So | said, "I'm too young. | YOU feel? Sad songs 
want to get my massage credentials, then maybe we'lldo it’ Drove ‘enjoyment, 
comfort or pain to 
The tycoon took her at her word and, for her 18th birthday in August 2002, flew her to Thailand different people’ 
where he enrolled her in a massage course. Great comfort fom 


Shortly after arriving there, she met an Australian martial arts expert called Robert. They fell in love “*™naly sad songs 
and, just ten days later, married in a Buddhist ceremony. a Nae 


‘called Jeffrey and told him I'd fallen madly in love,’ Virginia says. ‘I was hoping he'd be delighted, rumored boyfriend 

But he said, “Have a nice life,” and hung up on me.’ The couple now have two sons, aged five and Darius Campbell appear 

four, and a daughter who recently tuned one. in high spirits as they 
leave star-studded 

‘The first few months after | married Robert were the worst,’ she says. ‘I couldn't bring myself to tell charity event 

him much. No man wants to know his wife has been traded out. Sheis27 


| felt very alone. | was having panic attacks and seeing a psychiatrist and was on anti-depressants. Sit Paul MeCartney 


* Virginia was beginning to put her Epstein days behind her when, three years ago, she was phoned _leads tributes as Wings 
by the FBI. guitarist Henry 
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“They said they had found photos of me at 
Jeffrey's Palm Beach house,’ she says. ‘[Epstein 
had] hidden cameras watching me the entire 
time even when | was in the bathroom. | was so 
embarrassed. 


‘Itold the FBI that my true purpose was sexual. 
They told me everything he did was illegal 
because | was under age.’ (The age of consent 
in Florida is 18). 


"They said that if it had to go to trial, they'd need 
me because I'd lived with him and that made me 
a key witness. | was very afraid, because he had 
80 much power, but eventually | agreed to 
testify. 

| was glad he'd finally been found out. He 
shouldn't be hurting other girls. Following 
Epstein's arrest, investigators are believed to 
have found a list of men’s names on his 
computer and asked him whether they had been 
‘treated’ to sexual encounters with his menage 
of minors. 


Conviction: Jeffrey Epstein 


‘He took the Fifth Amendment, refusing to answer, indicating that if he were to answer the question, 
it could be incriminating,’ a source told The Mail on Sunday. 


Epstein struck a deal resulting in what commentators characterised as a ‘slap on the wrist’ for him, 
and ended up serving 13 months of his sentence, much of it in a liberal work-release programme 
Lawyer Brad Edwards, who represented several af Epstein’s victims, said: ‘Rather than punish him 
the way they would an average Joe, they sent a clear message that with enough money and power 
and influence, the system can be bought.’ 


Virginia was spared her the humiliation of having to go before a jury, and has kept her feelings 
bottled up until last weekend's photograph of Andrew with Epstein triggered distressing memories. 


Virginia says: ‘| am appalled. To me, i's saying, “We are above the law." But Jefirey is a monster.” 
Last night, neither Epstein, Ghislaine Maxwell nor Prince Andrew would comment on Virginia's story. 


Share or comment on this article 


ce 


Need Business Capital? Get These Rare Historical Photos What Marcia Brady Looks 
Unsecured Loans in 24 hours That Will Leave You Like Now Is Incredible 
Snapeap.com Speechless Definition 


History Fanatic 


McCullough who 
played on Live and Let 
Die Bond theme dies 
aged 72 
Remembering his pal 


Bargain shopper! Drew 
Barrymore sports 
colorful sitk jackat as, 
she loads up a trolley 
with knick-knacks at 
flea market 
Sha's a mom-oftwo 


‘Actually done!’ Arial 
Winter arrives to her 
high school graduation 
ceremony In form-fitting 
nude dress 

landmark day for the 
‘1B-year-old actess 


Kovin Hert has $500k 7 
of possessions stolen BS 
as thieves raid his LA 
home while he's away in 
Miami 
Break-in athis Tarzana: 
home over the weekend 


‘Nothing makes me 
happier’: Alyssa Milano 
reunites with Who's The 
Boss? co-star Judith 
Light...24 years after 
the show ended 
Catching up 


No show: Mets pitcher 
Bartolo Colon skips 
court hearing over 
dispute with once-secret 
ex-girlfriend and their 
two love children 


‘tve embraoed the 
Bi/Queer label lately’: 
Matilda ster Mara Wilson 
reveals her sexuality on 
Twitter 

‘Aiso starred in Mrs 
Doubtfire 


Prettiest delivery girl 
ever! Mekeup-frae Heidi 
Klum, 43, carries three 
large coffees in NYC 
after revealing beau Vito 
gifted her 10 dozen red 
roses 


Sizzling Katie Holmes, 
gives a rare glimpse at 
hor sultry side as sho 
poses nude in gorgeous 
throwback snaps trom 
jewelry campaign 

She is 37 


A Givenchy girl! Model 
Lily Aldridge steps out in 
$1,250 designer 
SWEATSHIRT as she 
shows off slim logs in 
NYC 

Victoria's Sacret Angel 
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6/14/2016 Prince Andrew and girl, 17, who sex offender friend fiew to Britain to meet him | Daily Mail Online 
Daily Mail 
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nlest Headtines News} World Nows Ay Jeadlinas Plotives Most raad Mews Board Wire: 


Prince Andrew and the 17-year-old girlhis [| | | 
sex offender friend flew to Britain to meet 
him 


aod O1 


+ Virginia Roberts reveals she is ‘Jane Doe 102’ in Jeffrey Epstein case 

+ Mother-of-three spent four years as millionaire's personal masseuse 

+ She describes being flown across world to meet Prince Andrew 

+ Epstein trained her ‘as a prostitute for him and his friends’ 

As the UK's special representative for international trade, the Duke of York holds an important 
Position, requiring sound judgement and widespread respect. 


But those qualities have been thrown into question since photographs of Prince Andrew with his 
billionaire financier friend Jeffrey Epstein, a convicted child-sex offender who was jailed for 18 
months for soliciting underage prostitutes, appeared last weekend. 


‘Today, however, even more serious doubts are cast on his suitability after a woman at the centre of 
the Epstein case revealed to The Mail on Sunday that she had, as a 17-year-old employed by 
Epstein, been flown across the world to be introduced to the Prince, 
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OES pets Lindsay Lohan flashes 
r ss 2 her cleavage in a low- 
cut lilac number as she 
‘enjoys ramantic day in 
Zurich with flancé Egor 
Tarabasov 
Lovelyin titac 


Back in time to 
celebrate! Kim 
Kardashian and Kanye 
West arrive in LA on eve 
of daughter North's third 
birthday 

Whirlwind 24-hour tip 


Bathing suit babes! 
Playboy vet Kendra 
Wilkinson shows off 
chest in one piece while 
celebrating 31st 
birthday with ‘number 
‘one ho’ in Arizona 


Sean Penn's son. 
Hopper, 22, reveals his 
famous father wanted to 
‘name him ‘Steak’ due to 
his love of red meat 

His mom Robin Weight 
wouldnthave gone for it 


New romance for 
Ruby? Rose ‘dating’ 
businesswoman Harley 
Gusman after the pair 
were spotted cozying up 
on a date in Hollywood 
Ofthe market? 


Was Patrick Swayze a 
victim of domestic 
abuse? Wife denies 
claims she beat the 
Dirty Dancing star 
throughout their 34-year 
marriage - and even 
when he was dying 


Advertisement 


First meeting: Prince Andrew puts his arms around 17-year-old Virginia, centre 


On one of those occasions Virginia Roberts was subsequently paid $15,000 (£9,400). Her shocking 
account of her four years as Epstein's personal masseuse is supported by court documents, an 
eyewitness, photographs and flight details of Epstein’s private jets. 


One picture, said to have been taken by Epstein during Andrew's first encounter with the girl in 
March 2001 and published today by The Mail on Sunday, shows the Prince with his arm around her 
waist. 

This is not the first time the Duke of York's judgment and choice of associates have been 


questioned. He appears to relish the company of super-rich oil billionaires from the Middle East, 
North Africa and the former Soviet Union. 


The peculiar sale of his former marital home to a Kazakh businessman for £15 million after it had 
languished unsold for five years at £12 million has never been satisfactorily explained. 


In the recent leak of American diplomatic cables it was revealed that he had criticised an official 
corruption investigation into the huge Al-Yamamah arms deal between Britain and Saudi Arabia, 
while he is also said to be close to Saif Al-Islam Gaddafi, son of the beleaguered Libyan president, 
and may have had a role in the early release of Lockerbie bomber Abdelbaset Al Megrahi. 


hehas known shoe atioa 2000, andvan While on the streets, | 


Epstein's confidante Ghislaine Maxwell, daughter 7 
of the late disgraced newspaper baron Robert S!@Pt with men for 


= aed aan money. | was a 
<i a ; 
Thalland, and was pictured cavorting with paedophile's dream 


Ghislaine at a Halloween fetishthemed party in 
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The photograph that appeared last weekend shows the prince strolling through Central Park with 
58-year-old Epstein. Andrew was said to have spent four days at his New York mansion in 
December, when he was joined by other distinguished guests, including Woody Allen, at a dinner. 


It is by no means the first New York soiree Andrew has attended as Epstein’s guest. 


A lengthy profile of the financier in Vanity Fair magazine some years ago reported that Andrew was 
a guest at a cocktail party thrown by Epstein and Maxwell packed with young Russian models. 
"Some guests were horrified,’ said the article's author, Vicky Ward. 


It should not be forgotten that Epstein is a registered sex offender after recently completing his 
sentence for offences relating to child prostitution. 


However, he avoided trial on more serious charges that carried a potential life sentence. And no one 
reading The Mail on Sunday's interview with the woman who was prepared to testify against him can 
be in any doubt of the seriousness of the charges. 


Epstein, a Wall Street money manager who once counted Bill Clinton and Donald Trump among his 
friends, became the subject of an undercover investigation in 2005 after the stepmother of a 14-year 
Old girl claimed she was paid $200 (£125) to give him an ‘erotic massage’. 


The subsequent FBI probe uncovered at least 20 girls levelling sexual allegations against him. 
Eventually, Epstein struck a ‘plea bargain’ with prosecutors — a practice not permitted under British 
law — under which he was allowed to plead guilty to two relatively minor charges. 

Police claim that his donations to politicians and his ‘dream team’ of influential lawyers deterred 
prosecutors from bringing more serious charges of sex-trafficking. The deal certainly kept the names 
of a lot of Epstein’s famous friends out of an embarrassing court case. 

However, an unusual part of the agreement was that Epstein’s alleged victims were allowed to bring 
Civil proceedings against him. 

He has so far made 17 out-of-court settlements, and some cases are ongoing. One of these girls 
was to have been a key witness for the prosecution had the case gone to trial. She was just 15 
years old when she was drawn into Epstein’s exploitative world in 1998. 

In her civil writ against him, under the pseudonym Jane Doe 102’ she alleged that her duties 
included being ‘sexually exploited by Epstein’s adult male peers including royalty’. 

Now, horrified by the evidence of Epstein and Andrew enjoying each other's company in New York, 
Jane Doe 102 has agreed to waive her anonymity and tell for the first time her deeply disturbing 
story. 

Her real name is Virginia Roberts and she now lives in Australia, where she is a happily married 
mother of three. 


Over the course of a week during which she spoke at length to The Mail on Sunday, she appeared 
‘sometimes vulnerable, and sometimes steely, but always quietly resolute and consistent. 


Revisiting events from a past that she had hoped she had left behind, Virginia occasionally buried 
her face in her hands. 


‘Some recollections — and, for reasons of taste, not all the details can be included here — caused her 
to flush with shame. ‘I'm telling you things that even my husband didn’t know,’ she said. 


Virginia, who has undergone counselling to try to come to terms with her past, is honest about her 
initiation into Epstein’s depraved world. 


She was a troubled teenager, whose slender figure, delicate complexion, hesitant voice and soulful 
blue eyes made her look young for her years. 


Born in Sacramento, California, in August 1983, Virginia spent her early years on a small ranch on 
the West Coast of America. 


This seemingly idyllic childhood ended when she was sexually molested by a man close to her 
family. 


The fallout from that led to her parents temporarily splitting up. Blaming herself, Virginia began to 
get into trouble Aged 11, she was sent to live with an aunt but repeatedly ran away. 


Living on the streets, she was beaten up and slept with at least two older men in return for food. ‘I 
was a paedophile’s dream,’ she says. 


Three years later, she was reunited with her family and started a new life with her father who had 
moved to Palm Beach, 


Florida, where he was maintenance manager at Donald Trump's country club, Mar-a-Lago. 

Virginia got a part-time job as a changing room assistant —which is where, soon after her 15th 
birthday, she met Ghislaine Maxwell, who invited her to work as Epstein’s personal masseuse. 

‘I was wearing my uniform —a white miniskirt and a skin-tight white polo top — when | was 
approached by Ghislaine,’ Virginia says. 

‘I told her | wanted to become a masseuse and she said she worked for a very wealthy gentleman 
who was looking for a travelling masseuse. 

I'd get training and be paid well.’Virginia’s father gave his blessing, believing his daughter was being 
handed the opportunity to learn a skill and to work for a wealthy and respectable employer. 


He drove her to Epstein’s pink mansion on the Palm Beach waterfront — he also owns a nine-storey 
home in New York, the city's biggest private residence; a 7,500-acre ranch called ‘Zorro’ in New 
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‘Need a tight tush’: 
LeAnn Rimes illustrates 
how to get a firm ‘booty’ 
as she does yoga in 
skimpy tank top and 
leggings 
Exercise tips 


“Iwant them really big!” 
Blonde bombshell begs 
doctors to make her 
1,000cc implants - even 
after they insist her 
enhanced breasts are 
‘perfect’ 

On Botched 


‘tt's my fourth favorite 
reality show! Jessica 
Alba and Kate Hudson 
are mean gitls as Chris, 
Martin plays for taughs 
in Sara and Erin Foster’s 
Barely Famous 


‘He's turned into an 
absolute jerk:' Former 
Celebrity Apprentice 
star Vivica A. Fox slams. 
Donald Trump... but 
says he's not a racist 
‘She's no fonger a fan 


‘Idon't see a dark past 
anymore’: Paris 
Jackson reveals tattoos 
have helped cover her 
‘scars and self-hatred’ 
in moving Instagram 
post 


How the season’s 
hottest beach babos 
including Hailes 
Steinfeld and Kendall 
Jenner ara embracing 
Jewelry at the seashora 
‘Chic on the beach 


This old thing! 
Duchess of Cambridge 
recycles a TEN-year-old 
brocade coat as she 
plants a tree at garden 
party 
From the back ofher 
wardrobe 


EXCLUSIVE: Alexa 
Curtin, daughtor of Real 
Housewives star Lynne, 
is charged with drug 
possession two months 
after accusing O.C. 
deputy sheriff of raping 
her during a traffic stop 


"itold my mom she's a 
grandma’: Maria 
Menounos shared 
excitement about her 
{frozen embryos in 
poignant IVF interview... 
given before negativ: 
pregnancy test 


Gene Simmons’ 
daughter Sophie says 
she was told she was, 
‘not small enough’ to be 
‘a model and reveals her 
mom taught her to love 
her shape 
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Mexico and Little Saint James, a private 70- 
acre atoll in the US Virgin Islands. 


yet 


‘td ory because there 
was nathing Icould dato 
help’: Bella Hadid pens 
‘emotional note about 
her mother Yolanda's 
Lyme disease battle and 
shares the impact of her 
‘own struggle 


Hos the Queen Bey 
lost her sting? Beyonce 
steps out in two 
questionable outfits as 
she recycles Super 
Bowl Reformation look 
She is stil a trailblazer 


Jenna Bush Hager 
shares somber 
message about 
motherhood as she 
reveals her daughter 
‘was baptized only hours: 
before Orlando shooting 


Time for Kardashian 
klags! From ‘bloop' to 
‘ratchet’... Kim schools 
fans in how to talk like a 
true-blooded member of 
the family 

How to be like them 


Brazilian Miss Bum 
Bum model reveals she 
is paralysed from the 
waist down after 
throwing herself from a 
fourth floor window in 

es : suicide attempt 
Virgina, now a mother-of-thra 


Southern Charm stars 
claim Kathryn Dennis 


Virginia says: ‘Ghislaine said | was to start immediately and that someone would drive me home. failed drug test in 
My father left and | was told to go upstairs.’ She was led by another woman through Epstein’s rom arcreteed 
bedroom into a massage room where he lay face down naked on a table. former politician 


‘Thomas Ravenel as ho 


He started to interviewed Virginia. This was unconventional, but Virginia had no suspicions. takes their kids to NYG 


Presumably, she thought, this was how the wealthy conducted their business. 


Epstein elicited the information that Virginia had been a runaway, and was no longer a virgin. tietma Barn ie 
Virginia was then told to start massaging Epstein, under the instructions of the woman who had land Melenia at The Poto 
shown her in. The massage quickly developed into a sexual encounter. Bar for dinner the night 
om " before his 70th birthday 
Virginia was uncomfortable, but reluctant to deny such important people. ‘My face was red with {end Secret Service 
embarrassment, she says. ‘But | felt under immense pressure to please them. Chauffeurs them the one 
The whole time it was going on, they were promising me the world, that I'd travel with Jeffrey on his "Ik walk home) 
private jet and have a well-paid profession.’ Afterwards, she was given two $100 bills and told to Lord of the manor! 
return the next day. Scott Disick views 
That was the beginning of the four years she spent with Epstein. inwueee 
For three of those years, she was under Florida's age of consent, which is 18. pee house to fix 
Heis33 


Peok-a-boob! Heidi 
Klum flashos cleavage 
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‘Troubled teenager: Virginia on the billionaire’s Zorra ranch in New Mexico in 2001 


Virginia was fascinated by his life story: the son of a humble New York City parks worker, he was a 
teacher before becoming a Wall Street broker and friends with the upper echelons of the political, 
financial and academic establishment. 


As a confused teenager, Virginia easily fell into the practice of sexually gratifying him for money. 
He guaranteed her a minimum of $200 each time she gave him what he called an ‘erotic massage.’ 


Virginia said: ‘| would always receive the money immediately. He would give me the cash from a wad 
he carried in a black duffel bag or an assistant paid me. 


‘And, because of the way Epstein had warped her sensibilities, every time she took the cash, 
Virginia felt even more indebted to him. Secretly, he was also preparing her for an even more 
disturbing role. 


‘Basically, | was training to be a prostitute for hi f : 
arahstendswhosheredhsinoesinyong, EPStein had trained me 


jirls,’ she : ‘After about two 3, he started 
tack me loventertai his tendo to do whatever men 


It started when Epstein called Virginia at the Pam Wanted. | told myself | 
Beach apartment he had rented for her. : 
was special 


She recalls: ‘He said, “I've got a good friend and | 
need you to fly to the island to 
entertain him, massage him and make him feel how you make me feel.” 


He didn't spell out what | had to do. He didn’t have to. ‘He'd trained me to do whatever a man 
wanted. | was shocked but | told myself he was sharing me around because he trusted me and | was 
special. 

| was worried, but | would do anything to keep Jeffrey happy and to keep my place as his number 
one girl. 


He would keep telling me how lucky | was with the life | was leading and the money I was making. It 
was easy to fall into his grasp. 


‘The way it usually worked was I'd be sent to meet a man on the private island Jeffrey owned in the 
Caribbean, or at his ranch in New Mexico, which was really isolated.’ She was ‘given’ to men ranging 
in age from their 40s to their 60s. 


They included a well-known businessman (whose pregnant wife was asleep in the next room), a 
world-renowned scientist, a respected liberal politician and a foreign head of state. 


None appeared to think the arrangement was unusual. Virginia says there were many other girls in 
Epstein’s circle and that she was paid extra money to help recruit them. 


‘They would lounge around the Palm Beach house, the ranch or the island, nude or topless,’ she 
‘says. ‘But | was one of the very few he trusted as “special” and chosen to ‘entertain’ his friends.” 


Virginia took the sedative Xanax to detach herself from sordid reality. ‘It was an escape drug,’ she 
‘says. ‘It made me calm and helped me forget about what | had to do. | was up to eight pills a day.” 


Epstein had no objection to Virginia's use of prescription drugs, no doubt recognising that they made 
her even more malleable. ‘! didn’t want to go back to the life I'd had before’ she says. 


‘That made me totally obedient.’ Despite the fact that Epstein was, essentially, her pimp, this life now 
seemed normal to Virginia. ‘I felt that he and Ghislaine really cared for me,’ she said. 


‘We'd do family things, like watch Sex And The City and eat popcorn. ‘A lot of it was very glamorous. 
| met famous friends of his such as Al Gore and Heidi Klum and Naomi Campbell. He introduced me 
as his “travelling masseuse.” 


Some people mistook me for his daughter. 'When we were in New York or Palm Beach, Ghislaine 
and | would shop alll day. 


as she leaves her 
blouse undone across 
her chest during NYG 
outing with her children 
Mom-oFfour 


sia ea 


‘She's almost as tall a8 
her mom! Courtenay 
Cox's daughter Coco 
Arquette wears high 
heals and polka dot 
dress for her 12th 
birthday at Nobu 


‘it's hard on me': Liev 
Schreiber talks struggle © 
of working in LA while 
Naomi Watts and their 
two kids are in NYC as 
he sits down with Ellen 
He misses them 


‘Iwas too big: Khloe 
Kardashian reveals 
stylists refused to work 
with har before she lost 
40lbs as she wows in 
stunning natural shoot 
for Harper's Bazaar 


Curb Your Enthusiasm 
is back! Larry David's 
beloved comedy series 
will roturn for a ninth, 
season 

‘The beloved HBO 
comedy saries 


Super-sized dlamond 
Her Majesty calls 
“Granny's Chips’ and the 
solitaire seed that grew 
into a flower: Queen's 
brooches and earrings 
have a glittering history 


Sporty! Channing 
Tatum wears a 
backward baseball cap 
and matching vest as he 
leaves NYC hotel 
‘The Magic Mike star was 
hard to miss 


Rollin’ and strollin’! 
Chilled Bobby 
Cannavale gets behind 
the whaels of baby son 
Rocco's classy ride as 
he runs errands 

Star of HBO's Vinyl 
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Jeffrey bought me jewellery — diamonds were 
his favourite ~ and wonderful furniture. He was 
paying me very well because I'd give him sex 
whenever he wanted it.” 

She was, she says, delighted when Epstein 
invited her to accompany him on a six-week trip 
in 2001, 


‘He said we'd be going to Europe and North 
Africa to meet architects and interior decorators 
because he wanted to redo his New Mexico 
house. 


| threw my arms around him and gave him a 
peck on the cheek.’ They flew to Paris, then 
Spain, then Tangier. 


Finally, they went to London. ‘After we landed, 
we drove straight to Ghislaine’s house,’ says 
Virginia. I was given a small upstairs bedroom. 
The following morning, Ghislaine came in. 


She was chirpy and jumped on the bed saying, 
“Get up, sleepyhead. You've got a big day. 
We've got to go shopping. You need a dress as 
you're gaing to dance with a Prince tonight.” 
‘She said | needed to be “smiley” and bubbly 
because he was the Queen's son. 


Ghistaine and | went to Burberry, where she 


Counselling: Virginia at her mother's home at Palm 
bought me a £5,000 bag, and to a few other B in 1998 

designer stores where we bought a couple of a 
dresses, a pair of embroidered jeans and a pink 
singlet, perfume and make-up. 


We got back to Ghislaine’s house at around 4pm and | ran straight upstairs to shower and dress. 


When | went downstairs, Ghislaine and Jeffrey were in the lounge. There was a knock at the door. 
Ghislaine led Andrew in and we kissed each other on the cheek. ‘Ghislaine served tea from a 
porcelain pot and biscuits. She knew Sarah Ferguson and they talked fondly about Andrew's 
daughters. 


Then Ghislaine asked Andrew how old he thought I was and he guessed 17 and they ail laughed. 
Ghislaine made a joke that | was getting too old for Jeffrey. 


‘She said, "He'll soon have to trade her in.” It was widely known that he liked young girls.’ The four of 
them went out to dinner and on to Tramp nightclub where, she says, Andrew danced with her. 


‘After about an hour-and-a-half, we drove back to Ghislaine’s. 


All of us went upstairs and | asked Jeffrey to snap a picture of me with the Prince. | wanted 
something to show my Mom. Ghislaine and Jeffrey left us after that, and later Andrew left. 


‘In the morning, Ghislaine said, “You did well. He had fun". We flew straight back to the States.’ The 
Mail on Sunday has confirmed that the tycoon's jet flew to Paris on March 6, 2001, continuing to 
Granada, Tangier and London, before returning to New York. 


(On the last leg of the trip, Virginia was paid about $15,000 (£9,400) by Epstein. ‘it was amazing 
money, more than I'd ever made on a trip with him before. 


He didn’t say there was any special reason, but | felt like I'd done everything he wanted. He was very 
pleased.’ 


There is no suggestion thet there was any sexual i i 
contact between Virginia and Andrew, or that | took eight pills a day to 


Andrew knew that Epstein paid herto have sex help me forget what | had to 
ville ere do. It made me calm. 

However, the Prince must have been aware of 

Epstein’s conviction when he stayed with him in New York in December. 

Virginia says she met Andrew for a second time around Easter 2001 at Epstein’s Manhattan 
mansion. 


‘When | got to the mansion, | was told, “Get ready. You are meeting someone in the office” — which 
is what they called the library. Andrew was sitting there in a big leather armchair. 


Ghislaine had just given him a present, a big toy that was his Spitting Image puppet. ‘He wes smiling 
ear-to-ear. He looked like a kid whose parents were taking him to Disney World. 


A beautiful girl called Johanna Sjoberg who worked for Jeffrey was sitting on Andrew's knee. 
Ghislaine guided me over to Andrew and | think he recognised me, though I don't know if he 
temembered my name. 
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‘Vim dating a separated 
married man:' Bethenny 
Frankal reveals she 
went to high schoo! with 
wife of now boyfriend 
Dennis Shields 

‘Skinny Girl founder 


Get in thera! Prince 
Harry and Zara Tindall 
can't contain their 
excitement as they 
watch their horses 
gallop to victory at 
Royal Ascot 


‘This isn’t about you 
and your fake a" kiss 
for publicity’: Madonna 
is slammed for her 'self- 
promoting’ tweets. 
following Orlanda 
massacre 


Jason Momoa's mini- 
me! Game of Thrones. 
hunk enjoys family 
‘uting with cutie clone 
Nakoa-Wolf 
‘Seven-year-old's mom is. 
Lisa Bonet 


Craving a litle 
Mexican! Rob 
Kardashian's pregnant 
flancée Blac Chyna digs 
into a bow of tortilla, 
soup during Snapchat 
video 


Another Bachelor 
baby! Peyton and Chris 
Lembton are thrilled’ to 
be expecting their first 
Child after four years of 
marriage 

The two wed in 2012 


Lil Wayne 'guzzled 
three bottles of cough 
syrup mix lean’ before 
suffering TWO 
seizures...as rapper now [A 
‘stable and in good 
spirits’ 


Cowgirl chict 
Alessandra Ambrosio 
shows off toned legs 
with mini skirt as the 
stunner goos for a 
denim-on-denim look 
Victoria's Secret Angel 


Madonna and Guy 
Ritchie on brink of deal 
over custody of thoir 15- | 
year-old son Rocco as 
Judge agrees to call off 
showdown court hearing 
for more talks. Q 


Gillian Anderson looks 
demura in sophisticated 
navy knee-length dress 
as she attends star 
studded charity gala 
‘On behalf of Action on. 
Addiction 


Charlie Sheen cuts a 
‘casual figure while out 
and about in 
‘Stockholm... After 
becoming the new face 
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Serene 


‘Wave goodbye totha 
rain! The deluge 
FINALLY stops as the 
Queen arrives at Ascot 
with Philip and Harry 
aftar thousands of 
racegoers got drenched 


‘Two nations standing 
together: Wills and Kate 
sign book of condotence 
to pay their respects to 
the victims of Orlando 
nightelub killer 

Paying respects 


Time for an upgrade? 
David Arquette fists his 
historic Los Angeles 
mansion for $8.5m 
Selling Hancock Park 
saven-bedroom home 
which he boughtin 2014 


‘She's her own best 
advert! Jessica Alba's 
trosses glint in the sun 
as she promotes her 
Honest Company's new 
hair care range In New 
York 


‘Organiser: Ghislaine Maxwell looks on as Andrew put his arm around Virginia. Robert Maxwell's daughter 
invited her to work as Epstein's personal masseuse soon after her 18th birthday 


Katharine McPhee. 
We kissed on the cheek and Ghislaine placed me on his other knee.’ Johanna spoke to The Mail on flashes a hint of 


Sunday three years ago about this incident, which took place when she was 21. ites naptunging 
toned black dress 
She said: ‘Ghislaine put the puppet's hand on Virginia's breast, then Andrew put his hand on my se ans peace atti, 
breast. It was a great joke. Everybody laughed.’ After this, Virginia was paid, by Epstein, around Monte Carlo Television 
$400 (£250).” Festival 
She met Andrew for the third and final time on Epstein’s Caribbean island, Little Saint James. rR 
Virginia was never under the British legal age of consent when she met Andrew. She was 17 during pave Si ses ar 
the first two encounters and 18 at the third. onieeecee 
By now, however, Epstein, had started to hint that she was getting ‘too old’ for him. and Vivica A. Fox ring 
the NASDAQ bell and 
But during one trip to the island, Epstein and Ghislaine made their most astonishing proposition, and _helpcelabrate the 
‘one which repulsed her. ‘They said Jeffrey wanted me to have his child,’ she says. Army's birthday in NYC 
P ‘i biol ial , 
They seid wes part of their family and | was beautiful,young, loyal and nurturing and would be a Peakcaeetnae ss 
. an eye-popping display 
They said | would have to sign a contract relinquishing rights to the child and consenting to Jeffrey for sizzling photo shoot 
having as many relationships as he liked. In return | would have my own mansion in Palm Beach as she parades her 
and a large monthly payment, a percentage of his income.’ Malou pabeiin 
This, finally, was a wake-up call to Virginia and she began to see the way in which she had been Daughter of rocker Richie 
groomed. ‘Sambora 
‘twas a smack in the face,’ she says. ‘I finally realised this wasn’t ever going to be a real How does Adele make 
relationship but | knew if | refused, I'd be thrown back on the streets. So | said, "I'm too young. | YOU feel? Sad songs 
want to get my massage credentials, then maybe we'lldo it’ Drove ‘enjoyment, 
comfort or pain to 
The tycoon took her at her word and, for her 18th birthday in August 2002, flew her to Thailand different people’ 
where he enrolled her in a massage course. Great comfort fom 


Shortly after arriving there, she met an Australian martial arts expert called Robert. They fell in love “*™naly sad songs 
and, just ten days later, married in a Buddhist ceremony. a Nae 


‘called Jeffrey and told him I'd fallen madly in love,’ Virginia says. ‘I was hoping he'd be delighted, rumored boyfriend 

But he said, “Have a nice life,” and hung up on me.’ The couple now have two sons, aged five and Darius Campbell appear 

four, and a daughter who recently tuned one. in high spirits as they 
leave star-studded 

‘The first few months after | married Robert were the worst,’ she says. ‘I couldn't bring myself to tell charity event 

him much. No man wants to know his wife has been traded out. Sheis27 


| felt very alone. | was having panic attacks and seeing a psychiatrist and was on anti-depressants. Sit Paul MeCartney 


* Virginia was beginning to put her Epstein days behind her when, three years ago, she was phoned _leads tributes as Wings 
by the FBI. guitarist Henry 
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“They said they had found photos of me at 
Jeffrey's Palm Beach house,’ she says. ‘[Epstein 
had] hidden cameras watching me the entire 
time even when | was in the bathroom. | was so 
embarrassed. 


‘Itold the FBI that my true purpose was sexual. 
They told me everything he did was illegal 
because | was under age.’ (The age of consent 
in Florida is 18). 


"They said that if it had to go to trial, they'd need 
me because I'd lived with him and that made me 
a key witness. | was very afraid, because he had 
80 much power, but eventually | agreed to 
testify. 

| was glad he'd finally been found out. He 
shouldn't be hurting other girls. Following 
Epstein's arrest, investigators are believed to 
have found a list of men’s names on his 
computer and asked him whether they had been 
‘treated’ to sexual encounters with his menage 
of minors. 


Conviction: Jeffrey Epstein 


‘He took the Fifth Amendment, refusing to answer, indicating that if he were to answer the question, 
it could be incriminating,’ a source told The Mail on Sunday. 


Epstein struck a deal resulting in what commentators characterised as a ‘slap on the wrist’ for him, 
and ended up serving 13 months of his sentence, much of it in a liberal work-release programme 
Lawyer Brad Edwards, who represented several af Epstein’s victims, said: ‘Rather than punish him 
the way they would an average Joe, they sent a clear message that with enough money and power 
and influence, the system can be bought.’ 


Virginia was spared her the humiliation of having to go before a jury, and has kept her feelings 
bottled up until last weekend's photograph of Andrew with Epstein triggered distressing memories. 


Virginia says: ‘| am appalled. To me, i's saying, “We are above the law." But Jefirey is a monster.” 
Last night, neither Epstein, Ghislaine Maxwell nor Prince Andrew would comment on Virginia's story. 
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By SHARON CHURCHER and POLLY DUNBAR FOR MAILONLINE 
UPDATED: 19:53 EST, 5 March 2011 


24 
arte eee ae Mew commants 


As a New Yorker from humble beginnings, Jeffrey Epstein played on his blue-collar credentials and 
enormous wealth to extend tentacles of influence throughout America’s liberal political elite. 


During the outcry over the Epstein case, it emerged that another man with a notorious appetite for 
young women, Bill Clinton, travelled with Epstein to a number of destinations, including three times 
‘on the billionaire’s private aircraft. 


‘On one occasion, Epstein flew the former President, Hollywood actor and staunch Democrat Kevin 
‘Spacey and another actor friend of Mr Clinton's, Chris Tucker, to Africa, to ‘discuss AIDS policy’. 


aro 
tie, Cowes 
s 


Claims: Virginia Roberts says she twice mat ex-president Bill Clinton, pictured last month, but was never ‘lent 


Epstein, who has donated more than £75,000 over the years to candidates from the Democratic 
Party, also flew with Mr Clinton in November 2003 to destinations including Russia, Oslo, Hong 
Kong, Shanghai and Beijing. 


Yet Virginia Roberts stresses that she was never ‘lent out’ to Mr Clinton. 


On one occasion, she adds, Epstein did invite two young brunettes to a dinner which he gave on his 
Caribbean island for Mr Clinton shortly after he left office. But, as far as she knows, the ex-President 
did not take the bait. 


‘'d have been about 17 at the time,’ she says. 'I flew to the Caribbean with Jeffrey and then 
Ghislaine Maxwell went to pick up Bill in a huge black helicopter that Jeffrey had bought her. 
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EJ against sex offender ‘fixer’: Dead tycoon's 
AM triend of Prince... daughter... 
"She'd always wanted to fly and Jeffrey paid for her to take lessons, and | remember she was very 
excited because she got her licence around the first year we met. 


‘used to get frightened flying with her but Bill had the Secret Service with him and | remember him 
talking about what a good job she did. 


‘lonly ever met Bill twice but Jeffrey had told me that they were good friends. 


‘Lasked, “How come?" and he laughed and said, “He owes me some favours.” Maybe he was just 
joking but it constantly surprised me that people with as much to lose as Bill and [Prince] Andrew 
weren't more careful. 


‘Bill must have known about Jeffrey's girls. There were three desks in the living area of the villa on 
the istand. 


MichaG! 


Speaking out: Virginia, now aged 26, in her new home in Australia 


‘They were covered with pictures of Jeffrey shaking hands with famous people and photos of naked 


girls, including one of me that Jeffrey had at all his houses, lying in a hammock. 


‘We all dined together that night. Jeffrey was at the head of the table. Bill was at his left. | sat across 
from him. Emmy Tayler, Ghisiaine's blonde British assistant, sat at my right. 


‘Ghislaine was at Bill's left and at the left of Ghislaine there were two olive-skinned brunettes who'd 
flown in with us from New York. 


‘I'd never met them before. I'd say they were no older than 17, very innocent-looking. 


‘They weren't there for me. They weren't there for Jeffrey or Ghislaine because | was there to have 
sex with Jeffrey on the trip. 


‘Maybe Jeffrey thought they would entertain Bill, but | saw no evidence that he was interested in 

them. He and Jeffrey and Ghislaine seemed to have a very good relationship. Bill was very funny. 

‘He made me laugh a few times. And he and ‘Bill must have known 

Jeffrey and Ghislaine told bokey jokes andthe Jeffrey's girls. Th shout 

brunettes listened politely and giggled. ettrey s girls. There were three 
desks in the living area of the 


‘After dinner | gave Jefirey an erotic massage. © 4 ‘ 
don’t remember seeing Bill again on the trip but__—-Villa on the island... covered with 
photos of naked girls’ 


| assume Ghislaine flew him back.’ 


According to prison records, when Epstein was 
serving his jail term, his visitors included a long- 
time — and highly controversial — Clinton acquaintance, Arnold Prosperi. 


‘In the final hours of the Clinton presidency, in January 2001, Prosperi was facing three years in 
prison after being convicted of tax fraud. Mr Clinton commuted his sentence to house arrest. 


‘Clinton, Prosperi and Epstein make an odd threesome on the face of it’ says a law enforcement 
source. 


‘Was Prosper visiting Epstein as same kind of intermediary for Bill? 


‘Maybe Bill wanted to know if Epstein knew anything that could embarrass him. Or did Bill commute 
Prosperi's sentence as some kind of favour 


for Epstein?’ 


Virginia disclosed that Mr Clinton's vice-president Al Gore and his wife, Tipper, were also guests of 
Epstein on his island. 
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says she also met former Vice President Al Gore, picturad right with Mr Clinton 


Last summer, the Gores abruptly announced that they were ending their supposedly fairytale 
marriage and, just weeks later, it emerged that Mr Gore — the famously sanctimonious global- 
warming disciple — had been accused of trying to force sex on a woman with whom he had booked 2 
therapeutic massage at an Oregon hotel. 


‘Ihad no clue that anything was up,’ Virginia says. ‘The Gores seemed like a beautiful couple when | _'We just want them to 
met them. All| knew was that Mr Gore was a friend of Jeffrey's and Ghislaine’s. Jeffrey didn’t ask me have anormal fe 
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‘There might have been a couple of other girls there on that trip but | could never have imagined this _that baby no.2is onits 


guy would do anything wrong. | was planning to vote for him when | turned 18. | thought he was way and why she fein 
awesome.’ evewin Ryan 
oynoids 
Virginia said that yet another American liberal icon, President Obama's Middle East peace envoy 
Senator George Mitchell, frequently visited Epstein’s New York residence. bask to work! Moy 
us and Liam 
Mr Mitchell, aged 77 — who previously led America’s Northern Ireland peace initiative — ‘was very Horreworth temporarily 
close to Jeffrey,’ Virginia recalled. ‘He is very clean-cut. You wouldn't think of him being part of go thoir separate ways.. 
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Another acquaintance was Israel defence secretary Ehud Barak, whose spokesman told The Mail show 
on Sunday: ‘Mr Barak did attend several small functions in Mr Epstein’s home in New York that were pts. 
usually attended by leading businessman, university presidents, Nobel Prize Laureates and Seth Myers ‘bans’ 


‘Trump from appearing 
‘on NBC's Late Night 
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Epstein’s many Hollywood pals include Matt Groening, creator of The Simpsons. 
‘Jeffrey once had me give Matt a foot massage when he was flying on the jet with us,’ Virginia says. 
‘He laughed and did drawings of Bart and Homer for my lite brother and my dad. 


‘l also met Naomi Campbell at a birthday party of hers on a yacht in the South of France. She is a 
friend of Ghislaine’s but she was a real bitch to me. 


"She was very fake. She turned away from me when we were introduced by Ghislaine and Jeffrey. 


‘Donald Trump was also a good friend of Jeffrey's. He didn’t partake in sex with any of us but he 
flirted with me. He'd laugh and tell Jeffrey, “You've got the life.” 


Palm Beach Police say Epstein seemed utterly unfazed by the allegations against him when they 
began their long and detailed investigation. 


‘Jeffrey's crew: Middle East peace envoy George Mitchall, right 
U.S. Secretary of State Hilary Clinton, frequently visited Epsteings New York residence, Virginia also claims 


Pictured with President Barack Obama and 


But he also took his defence very seriously indeed. Epstein engaged his friend, the Harvard law 
professor Alan Dershowitz — whose celebrity clients have included Mike Tyson, Patty Hearst, Claus 
von Bulow and O.J. Simpson — to run his legal defence. 


He also employed a firm of private investigators to investigate the backgrounds of the girls. 


Detectives painstakingly built a case which they believed showed that Epstein systematically paid 
teenage girls to recruit other teenage girls to his sex ring. 

However, as the investigation continued, they found that Epstein’s team had already spoken to key 
witnesses, suggesting that the financier would reward those who helped him. 

In addition, Epstein's defence team agreed to the unusual move of suggesting that the alleged 
victims sue Epstein in the civil courts. The result was a plea bargain in which Epstein admitted a 
single charge of soliciting an underage girl for prostitution — a deal which infuriated many police 
officers who worked on the case. 

More than 20 of Epstein’s girls are said to have sued him for damages. At least 17 have settled out 
of court. 


Mr Clinton, Mr Gore and Mr Mitchell were all contacted about their friendship with Epstein but 
declined to comment. 
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Teenage girl recruited by paedophile Jeffrey [ __ / 


Epstein reveals how she twice met Bill 
Clinton 


By SHARON CHURCHER and POLLY DUNBAR FOR MAILONLINE 
UPDATED: 19:53 EST, 5 March 2011 


24 
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As a New Yorker from humble beginnings, Jeffrey Epstein played on his blue-collar credentials and 
enormous wealth to extend tentacles of influence throughout America’s liberal political elite. 


During the outcry over the Epstein case, it emerged that another man with a notorious appetite for 
young women, Bill Clinton, travelled with Epstein to a number of destinations, including three times 
‘on the billionaire’s private aircraft. 


‘On one occasion, Epstein flew the former President, Hollywood actor and staunch Democrat Kevin 
‘Spacey and another actor friend of Mr Clinton's, Chris Tucker, to Africa, to ‘discuss AIDS policy’. 


aro 
tie, Cowes 
s 


Claims: Virginia Roberts says she twice mat ex-president Bill Clinton, pictured last month, but was never ‘lent 


Epstein, who has donated more than £75,000 over the years to candidates from the Democratic 
Party, also flew with Mr Clinton in November 2003 to destinations including Russia, Oslo, Hong 
Kong, Shanghai and Beijing. 


Yet Virginia Roberts stresses that she was never ‘lent out’ to Mr Clinton. 


On one occasion, she adds, Epstein did invite two young brunettes to a dinner which he gave on his 
Caribbean island for Mr Clinton shortly after he left office. But, as far as she knows, the ex-President 
did not take the bait. 


‘'d have been about 17 at the time,’ she says. 'I flew to the Caribbean with Jeffrey and then 
Ghislaine Maxwell went to pick up Bill in a huge black helicopter that Jeffrey had bought her. 
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EJ against sex offender ‘fixer’: Dead tycoon's 
AM triend of Prince... daughter... 
"She'd always wanted to fly and Jeffrey paid for her to take lessons, and | remember she was very 
excited because she got her licence around the first year we met. 


‘used to get frightened flying with her but Bill had the Secret Service with him and | remember him 
talking about what a good job she did. 


‘lonly ever met Bill twice but Jeffrey had told me that they were good friends. 


‘Lasked, “How come?" and he laughed and said, “He owes me some favours.” Maybe he was just 
joking but it constantly surprised me that people with as much to lose as Bill and [Prince] Andrew 
weren't more careful. 


‘Bill must have known about Jeffrey's girls. There were three desks in the living area of the villa on 
the istand. 


MichaG! 


Speaking out: Virginia, now aged 26, in her new home in Australia 


‘They were covered with pictures of Jeffrey shaking hands with famous people and photos of naked 


girls, including one of me that Jeffrey had at all his houses, lying in a hammock. 


‘We all dined together that night. Jeffrey was at the head of the table. Bill was at his left. | sat across 
from him. Emmy Tayler, Ghisiaine's blonde British assistant, sat at my right. 


‘Ghislaine was at Bill's left and at the left of Ghislaine there were two olive-skinned brunettes who'd 
flown in with us from New York. 


‘I'd never met them before. I'd say they were no older than 17, very innocent-looking. 


‘They weren't there for me. They weren't there for Jeffrey or Ghislaine because | was there to have 
sex with Jeffrey on the trip. 


‘Maybe Jeffrey thought they would entertain Bill, but | saw no evidence that he was interested in 

them. He and Jeffrey and Ghislaine seemed to have a very good relationship. Bill was very funny. 

‘He made me laugh a few times. And he and ‘Bill must have known 

Jeffrey and Ghislaine told bokey jokes andthe Jeffrey's girls. Th shout 

brunettes listened politely and giggled. ettrey s girls. There were three 
desks in the living area of the 


‘After dinner | gave Jefirey an erotic massage. © 4 ‘ 
don’t remember seeing Bill again on the trip but__—-Villa on the island... covered with 
photos of naked girls’ 


| assume Ghislaine flew him back.’ 


According to prison records, when Epstein was 
serving his jail term, his visitors included a long- 
time — and highly controversial — Clinton acquaintance, Arnold Prosperi. 


‘In the final hours of the Clinton presidency, in January 2001, Prosperi was facing three years in 
prison after being convicted of tax fraud. Mr Clinton commuted his sentence to house arrest. 


‘Clinton, Prosperi and Epstein make an odd threesome on the face of it’ says a law enforcement 
source. 


‘Was Prosper visiting Epstein as same kind of intermediary for Bill? 


‘Maybe Bill wanted to know if Epstein knew anything that could embarrass him. Or did Bill commute 
Prosperi's sentence as some kind of favour 


for Epstein?’ 


Virginia disclosed that Mr Clinton's vice-president Al Gore and his wife, Tipper, were also guests of 
Epstein on his island. 
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says she also met former Vice President Al Gore, picturad right with Mr Clinton 


Last summer, the Gores abruptly announced that they were ending their supposedly fairytale 
marriage and, just weeks later, it emerged that Mr Gore — the famously sanctimonious global- 
warming disciple — had been accused of trying to force sex on a woman with whom he had booked 2 
therapeutic massage at an Oregon hotel. 


‘Ihad no clue that anything was up,’ Virginia says. ‘The Gores seemed like a beautiful couple when | _'We just want them to 
met them. All| knew was that Mr Gore was a friend of Jeffrey's and Ghislaine’s. Jeffrey didn’t ask me have anormal fe 


ive hi Blake Lively reveals her 
to give him a massage. parenthood plans now 


‘There might have been a couple of other girls there on that trip but | could never have imagined this _that baby no.2is onits 


guy would do anything wrong. | was planning to vote for him when | turned 18. | thought he was way and why she fein 
awesome.’ evewin Ryan 
oynoids 
Virginia said that yet another American liberal icon, President Obama's Middle East peace envoy 
Senator George Mitchell, frequently visited Epstein’s New York residence. bask to work! Moy 
us and Liam 
Mr Mitchell, aged 77 — who previously led America’s Northern Ireland peace initiative — ‘was very Horreworth temporarily 
close to Jeffrey,’ Virginia recalled. ‘He is very clean-cut. You wouldn't think of him being part of go thoir separate ways.. 
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Another acquaintance was Israel defence secretary Ehud Barak, whose spokesman told The Mail show 
on Sunday: ‘Mr Barak did attend several small functions in Mr Epstein’s home in New York that were pts. 
usually attended by leading businessman, university presidents, Nobel Prize Laureates and Seth Myers ‘bans’ 
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Epstein’s many Hollywood pals include Matt Groening, creator of The Simpsons. 
‘Jeffrey once had me give Matt a foot massage when he was flying on the jet with us,’ Virginia says. 
‘He laughed and did drawings of Bart and Homer for my lite brother and my dad. 


‘l also met Naomi Campbell at a birthday party of hers on a yacht in the South of France. She is a 
friend of Ghislaine’s but she was a real bitch to me. 


"She was very fake. She turned away from me when we were introduced by Ghislaine and Jeffrey. 


‘Donald Trump was also a good friend of Jeffrey's. He didn’t partake in sex with any of us but he 
flirted with me. He'd laugh and tell Jeffrey, “You've got the life.” 


Palm Beach Police say Epstein seemed utterly unfazed by the allegations against him when they 
began their long and detailed investigation. 


‘Jeffrey's crew: Middle East peace envoy George Mitchall, right 
U.S. Secretary of State Hilary Clinton, frequently visited Epsteings New York residence, Virginia also claims 


Pictured with President Barack Obama and 


But he also took his defence very seriously indeed. Epstein engaged his friend, the Harvard law 
professor Alan Dershowitz — whose celebrity clients have included Mike Tyson, Patty Hearst, Claus 
von Bulow and O.J. Simpson — to run his legal defence. 


He also employed a firm of private investigators to investigate the backgrounds of the girls. 


Detectives painstakingly built a case which they believed showed that Epstein systematically paid 
teenage girls to recruit other teenage girls to his sex ring. 

However, as the investigation continued, they found that Epstein’s team had already spoken to key 
witnesses, suggesting that the financier would reward those who helped him. 

In addition, Epstein's defence team agreed to the unusual move of suggesting that the alleged 
victims sue Epstein in the civil courts. The result was a plea bargain in which Epstein admitted a 
single charge of soliciting an underage girl for prostitution — a deal which infuriated many police 
officers who worked on the case. 

More than 20 of Epstein’s girls are said to have sued him for damages. At least 17 have settled out 
of court. 


Mr Clinton, Mr Gore and Mr Mitchell were all contacted about their friendship with Epstein but 
declined to comment. 
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Statement on Behalf of Ghislaine 
Maxwell 


ay DEVON! 


SOLICTYORS, PRN, 
ESDAY, MARCH, 


LONDON, March 10, 2011 - Ghislaine Maxwell denies the 
various allegations about her 

that have appeared recently in the media. These allegations 
are all entirely 

false. 


Itis unacceptable that letters sent by Ms Maxwell's legal 
representatives to certain newspapers pointing out the truth 
and asking for 

the allegations to be withdrawn have simply been ignored. 


In the circumstances, Ms Maxwell is now proceeding to take 
legal action against those newspapers. 


“Lunderstand newspapers need stories to sell copies. Itis 
well known that certain newspapers live by the adage, “why 
let the truth get 

in the way of a good story." However, the allegations made 
against me are 

abhorrent and entirely untrue and I ask that they stop,” said 
Ghislaine 

Maxwell. 


“A number of newspapers have shown # complete lack of 
accuracy 

in their reporting of this story and a failure to carry out the 
most 

clementary investigation or any real due diligence. Iam now 
taking action to 

clear my name," she said. 


Media contact: 


Ross Gow 
Acuity Reputation 

Tel: +44-203-008-7790 

Mob: +44-7778-755-251 

Email: ross@acuityreputation.com 


Media contact: Ross Gow, Acuity Reputation, Tel: +44-203- 
008-7790, Mob: +44-7778-755-251, Email: ross at 
acuityreputation.com 


Filed under: Government and Policy, Law, Media 


ag: Devonshires Solicitors, London, March 10, United Kingdom 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


CASE NO.:08-CV-80736-KAM 


JANE DOE | and JANE DOE 2, 


Petitioners, 

vs. 

UNITED STATES OF AMERICA, 
Respondent. 


i 


ORDER DENYING PETITIONERS’ MOTION TO JOIN UNDER RULE 21 AND 
MOTION TO AMEND UNDER RULE 15 


This cause is before the Court on Jane Doe 3 and Jane Doe 4’s Corrected Motion 
Pursuant to Rule 21 for Joinder in Action (“Rule 21 Motion”) (DE 280), and Jane Doe | and Jane 
Doe 2’s Protective Motion Pursuant to Rule 15 to Amend Their Pleadings to Conform to 
Existing Evidence and to Add Jane Doe 3 and Jane Doe 4 as Petitioners (“Rule 15 Motion”) (DE 
311). Both motions are ripe for review. For the following reasons, the Court concludes that they 
should be denied. 

I. Background 

This is an action by two unnamed petitioners, Jane Doe | and Jane Doe 2, seeking to 
prosecute a claim under the Crime Victims’ Rights Act (CVRA), 18 U.S.C. § 3771. (DE 1). 
Generally, they allege that the respondent Government violated their rights under the CVRA by 
failing to consult with them before negotiating a non-prosecution agreement with Jeffrey Epstein, 
who subjected them to various sexual crimes while they were minors. (Id.). Petitioners initiated 


this action in July 2008. (Id.). 
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On December 30, 2014, two other unnamed victims, Jane Doe 3 and Jane Doe 4, moved 
to join as petitioners in this action pursuant to Federal Rule of Civil Procedure 21. (DE 280). 
Petitioners (Jane Doe | and Jane Doe 2) support the Rule 21 Motion. (Id. at 11). Jane Doe 3 and 
Jane Doe 4 argue that they “have suffered the same violations of their rights under the [CVRA] 
as the” Petitioners, and they “desire to join in this action to vindicate their rights as well.” (Id. at 
1). The Government vehemently opposes joinder under Rule 21. (DE 290). The Government 
argues that Rule 15 is the proper procedural device for adding parties to an action, not Rule 21. 
(Id, at 1). 

“[OJut of an abundance of caution,” Petitioners filed a motion to amend their petition 
under Rule 15, conforming the petition to the evidence and adding Jane Doe 3 and Jane Doe 4 as 
petitioners. (DE 311 at 2). The Government opposes the Rule 15 Motion as well. (DE 314). 
Among other things, the Government argues that amending the petition to include Jane Doe 3 
and Jane Doe 4 should be denied because of their undue delay in seeking to join the proceedings, 
and the undue prejudice that amendment will cause. (Id.). 

After considering the parties’ submissions and the proposed amended petition, the Court 
finds that justice does not require amendment in this instance and exercises its discretion to deny 
the amendment. 

IL. Discussion 

“The decision whether to grant leave to amend a complaint is within the sole discretion of 
the district court.” Laurie v. Ala. Ct. Crim. Apps., 256 F.3d 1266, 1274 (11th Cir. 2001). “The 
court should freely give leave when justice so requires.” Fed. R. Civ. P. 15(a)(2). Justice does 


not require amendment in several instances, “includ[ing] undue delay, bad faith, dilatory motive 
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on the part of the movant, . . . undue prejudice to the opposing party by virtue of allowance of the 
amendment, [and] futility of amendment.”” Laurie, 256 F.3d at 1274 (quoting Foman v. Davis, 
371 US. 178, 182 (1962)). In addition to considering the effect of amendment on the parties, the 
court must consider “the importance of the amendment on the proper determination of the merits 
ofa dispute.” 6 Wright & Miller, Fed. Prac. & Fed. P. § 1488, p. 814 (3d ed. 2010). Justice does 
not require amendment where the addition of parties with duplicative claims will not materially 


advance the resolution of the litigation on the merits. See Herring v. Delta Air Lines, Inc., 894 


F.2d 1020, 1024 (9th Cir. 1989). 
A. Rule 21 Motion 

Jane Doe 3 and Jane Doe 4’s first attempt to join in this proceeding was brought under 
Rule 21. (DE 280). “Ifparties seek to add a party under Rule 21, courts generally use the 
standard of Rule 15, governing amendments to pleadings, to determine whether to allow the 
addition.” 12 Wright & Miller, Fed. Prac. & Fed. P., p. 432 (3d ed. 2013); see also Galustian v. 
Peter, 591 F.3d 724, 729-30 (4th Cir. 2010) (collecting cases and noting that Rule 15(a) applies 


to amendments secking to add parties); Frank v. U.S. West, Inc., 3 F.3d 1357, 1365 (10th Cir. 


1993) (“A motion to add a party is governed by Fed. R. Civ. P. 15(a)... .”). 

Rule 21, “Misjoinder and Non-joinder of Parties,” provides the court with a tool for 
correcting the “misjoinder” of parties that would otherwise result in dismissal. Fed. R. Civ. P. 
21. Insofar as Rule 21 “relates to the addition of parties, it is intended to permit the bringing in 
of a person, who through inadvertence, mistake or for some other reason, had not been made a 
party and whose presence as a party is later found necessary or desirable.” United States v. Com. 


Bank of N. Am., 31 F.R.D. 133, 135 (S.D.N.Y. 1962) (internal quotation marks omitted). 
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In their Rule 21 Motion, Jane Doe 3 and Jane Doe 4 do not claim that they were omitted 
from this proceeding due to any “inadvertence” or “mistake” by Petitioners; rather, they seek to 
join this proceeding as parties that could have been permissively joined in the original petition 
under Rule 20 (“Permissive Joinder of Parties”). As courts generally use the standards of Rule 
15 to evaluate such circumstances, the Court will consider the joinder issue as presented in the 
Rule 15 Motion.' The Court will consider the arguments presented in the Rule 21 Motion as if 
they are set forth in the Rule 15 Motion as well. Because the arguments are presented in the Rule 
15 Motion (and because the Court is denying the Rule 15 Motion on its merits, as discussed 
below), the Rule 21 Motion will be denied. 

The Court also concludes that portions of the Rule 21 Motion and related 
filings should be stricken from the record. Pending for this Court’s consideration is a Motion 
for Limited Intervention filed by Alan M. Dershowitz, who secks to intervene to “strike the 
outrageous and impertinent allegations made against him and [to] request[] a show cause order to 
the attorneys that have made them.” (DE 282 at 1). The Court has considered Mr. Dershowitz’s 
arguments, but it finds that his intervention is unnecessary as Federal Rule of Civil Procedure 
12(f) empowers the Court “on its own” to “strike from a pleading an insufficient defense or any 
redundant, immaterial, impertinent, or scandalous matter.” Fed. R. Civ. P. 12(f). 

Petitioners’ Rule 21 Motion consists of relatively little argumentation regarding why the 


Court should permit them to join in this action: they argue that (1) they were sexually abused by 


' The Court notes that, regardless of which motion it considers, the same standard 
governs the addition of parties under Rule 21 and Rule 15. See Goston y. Potter, No. 08-cv-478 
FJS ATB, 2010 WL 4774238, at *5 (N.D.N.Y. 2010) (citing Bridgeport Music, Inc. v. Universal 
Music Grp., Inc., 248 F.R.D. 408, 412 (S.D.N.Y. 2008)). 
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Jeffrey Epstein, and (2) the Government violated their CVRA rights by concealing the non- 
prosecution agreement with them. (DE 280 at 3; see id. at 7-8). However, the bulk of the Rule 
21 Motion consists of copious factual details that Jane Doe 3 and Jane Doe 4 “would prove” “[i]f 
allowed to join this action.” (Id. at 3, 7). Specifically, Jane Doe 3 proffers that she could prove 
the circumstances under which a non-party introduced her to Mr. Epstein, and how Mr. Epstein 
sexually trafficked her to several high-profile non-party individuals, “including numerous 
prominent American politicians, powerful business executives, foreign presidents, a well-known 
Prime Minister, and other world leaders.” (Id. at 3-6). She names several individuals, and she 
offers details about the type of sex acts performed and where they took place. (See id. at 5)? 

At this juncture in the proceedings, these lurid details are unnecessary to the 
determination of whether Jane Doe 3 and Jane Doe 4 should be permitted to join Petitioners’ 
claim that the Government violated their rights under the CVRA. The factual details regarding 
with whom and where the Jane Does engaged in sexual activities are immaterial and impertinent 
to this central claim (i.e., that they were known victims of Mr. Epstein and the Government owed 
them CVRA duties), especially considering that these details involve non-partics who are not 
related to the respondent Government. These unnecessary details shall be stricken. 

The original Rule 21 Motion (DE 279) shall be stricken in its entirety, as it is wholly 
superseded by the “corrected” version of the Rule 21 Motion (DE 280). From the corrected Rule 
21 Motion, the Court shall strike all factual details regarding Jane Doe 3 between the following 


sentences: “The Government then concealed from Jane Doe #3 the existence of its NPA from 


* Jane Doe 4’s proffer is limited to sexual acts between Mr. Epstein and herself. (See DE 
280 at 7-8). 
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Jane Doe #3, in violation of her rights under the CVRA” (id. at 3); and “The Government was 
well aware of Jane Doe #3 when it was negotiating the NPA, as it listed her as a victim in the 
attachment to the NPA” (id. at 6). As none of Jane Doe 4’s factual details relate to non-parties, 
the Court finds it unnecessary to strike the portion of the Rule 21 Motion related to her 
circumstances. Regarding the Declaration in support of Petitioners’ response to Mr. 
Dershowitz’s motion to intervene (DE 291-1), the Court shall strike paragraphs 4, 5, 7, 11, 13, 
15, 19 through 53, and 59, as they contain impertinent details regarding non-parties. Regarding 
the Declaration of Jane Doe 3 in support of the Rule 21 Motion (DE 310-1), the Court shall strike 
paragraphs 7 through 12, 16, 39, and 49, as they contain impertinent details regarding non- 


parties. Jane Doe 3 is free to reassert these factual details through proper evidentiary proof, 


should Petitioners demonstrate a good faith basis for believing that such details are pertinent to a 
matter presented for the Court’s consideration. 

As mentioned, Mr. Dershowitz moves to intervene “for the limited purposes of moving to 
strike the outrageous and impertinent allegations made against him and requesting a show cause 
order to the attorneys that have made them.” (DE 282 at 1). As the Court has taken it upon itself 
to strike the impertinent factual details from the Rule 21 Motion and related filings, the Court 
concludes that Mr. Derschowitz’s intervention in this case is unnecessary. Accordingly, his 


motion to intervene will be denied as moot.* Regarding whether a show cause order should 


* This also moots Mr. Dershowitz’s Motion for Leave to File Supplemental Reply in 
Support of Motion for Limited Intervention. (DE 317). Denying Mr. Dershowitz’s motion to 
intervene also renders moot Petitioners’ motion (DE 292) to file a sealed document supporting its 
response to Mr. Dershowitz’s motion. It will accordingly be denied as moot, and DE 293 (the 
sealed response) will be stricken from the record. 
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issue, the Court finds that its action of striking the lurid details from Petitioners’ submissions is 
sanction enough. However, the Court cautions that all counsel are subject to Rule 11’s mandate 
that all submissions be presented for a proper purpose and factual contentions have evidentiary 
support, Fed. R. Civ. P. 11(b)(1) and (3), and that the Court may, on its own, strike from any 
pleading “any redundant, immaterial, impertinent, or scandalous matter,” Fed. R. Civ. P. 12(f). 
B. Rule 15 Motion 

Between their two motions (the Rule 21 Motion and Rule 15 Motion), Jane Doe 3 and 
Jane Doe 4 assert that “they desire to join in this action to vindicate their rights [under the 
CVRAJas well.” (DE 280 at 1). Although Petitioners already seek the invalidation of Mr. 
Epstein’s non-prosecution agreement on behalf of all “other similarly-situated victims” (DE 189 
at 1; DE 311 at 2, 12, 15, 18-19), Jane Doe 3 and Jane Doe 4 argue that they should be fellow 
travelers in this pursuit, lest they “be forced to file a separate suit raising their claims” resulting 
in “duplicative litigation” (DE 280 at 11). The Court finds that justice does not require adding 
new parties this late in the proceedings who will raise claims that are admittedly “duplicative” of 
the claims already presented by Petitioners. 

The Does’ submissions demonstrate that it is entirely unnecessary for Jane Doe 3 and 
Jane Doe 4 to proceed as parties in this action, rather than as fact witnesses available to offer 


relevant, admissible, and non-cumulative testimony. (See, e.g., DE 280 at 2 (Jane Doe 3 and 


Jane Doe 4 “are in many respects similarly situated to the current victims”), 9 (“The new victims 
will establish at trial that the Government violated their CVRA rights in the same way as it 
violated the rights of the other victims.”), 10 (Jane Doe 3 and Jane Doe 4 “will simply join in 


motions that the current victims were going to file in any event.”), 11 (litigating Jane Doe 3 and 
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Jane Doe 4’s claims would be “duplicative”); DE 298 at 1 n.1 (“As promised . . . Jane Doe No. 3 
and Jane Doe No. 4 do not seek to expand the number of pleadings filed in this case. If allowed 
to join this action, they would simply support the pleadings already being filed by Jane Doe No. | 
and Jane Doe No. 2.”); DE 311 at 5 n.3 (“[AJll four victims (represented by the same legal 
counsel) intend to coordinate efforts and avoid duplicative pleadings.”), 15 (Jane Doe 3 and Jane 
Doe 4 “challenge the same secret agreement _i.e., the NPA that the Government executed with 
Epstein and then concealed from the victims. This is made clear by the proposed amendment 
itself, in which all four victims simply allege the same general facts.”)). As the Does argue at 
length in their Rule 15 Motion, Jane Doe 1’s original petition “specifically allege[s] that the 
Government was violating not only her rights but the rights of other similarly-situated victims.” 
(DE 311 at 2). The Court fails to see why the addition of “other similarly-situated victims” is 
now necessary to “vindicate their rights as well.” (DE 280 at 1). 

Of course, Jane Doe 3 and Jane Doe 4 can participate in this litigated effort to vindicate 
the rights of similarly situated victims _ there is no requirement that the evidentiary proof 
submitted in this case come only from the named parties. Petitioners point out as much, noting 
that, regardless of whether this Court grants the Rule 15 Motion, “they will call Jane Doe No. 3 
as a witness at any trial.” (DE 311 at 17.7). The necessary “participation” of Jane Doe 3 and 
Jane Doe 4 in this case can be satisfied by offering their properly supported and relevant, 


admissible, and non-cumulative testimony as needed, whether through testimony at trial 


(see DE 280 at 9) or affidavits submitted to support the relevancy of discovery requests’ (see 


* The non-party Jane Does clearly understand how to submit affidavits. (See DEs 291-1, 
310-1). 
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id. at 10). Petitioners do not contend that Jane Doe 3 and Jane Doe 4’s “participation in this 
case” can only be achieved by listing them as parties. 

As it stands under the original petition, the merits of this case will be decided based on a 
determination of whether the Government violated the rights of Jane Doe 1, Jane Doe 2, and all 
“other similarly situated victims” under the CVRA. Jane Doe 3 and Jane Doe 4 may offer 


relevant, admissible, and non-cumulative evidence that advances that determination, but their 


participation as listed parties is not necessary in that regard. See Herring, 894 F.2d at 1024 
(District court did not abuse its discretion by denying amendment where “addition of more 
plaintiffs . . . would not have affected the issues underlying the grant of summary judgment.”); cf. 
Arthur v. Stern, 2008 WL 2620116, at *7 (S.D. Tex. 2008) (Under Rule 15, “courts have held 
that leave to amend to assert a claim already at issue in [another lawsuit] should not be granted if 
the same parties are involved, the same substantive claim is raised, and the same relief is 
sought.”).° And, as to Jane Doe 4 at least, adding her as a party raises unnecessary questions 
about whether she is a proper party to this action.® 

Petitioners also admit that amending the petition to conform to the evidence by 
including references to the non-prosecution agreement itself is “unnecessary” as the “existing 
petition is broad enough to cover the developing evidence in this case.” (DE 311). The Court 

* The Court expresses no opinion at this time whether any of the attestations made by 


Jane Doe 3 and Jane Doe 4 in support of their motion will be relevant, admissible, and non- 
cumulative. 


° The Government contends that Jane Doe 4 is not a true “victim” in this case because 
she was not known at the time the Government negotiated the non-prosecution agreement, and 
accordingly she was not entitled to notification rights under the CVRA. (See DE 290 at 10). 
Any “duplicative” litigation filed by Jane Doe 4 would necessarily raise the issue of whether she 
has standing under the CVRA under these circumstances. 
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agrees, and it concludes that justice does not require amending the petition this late in the 


proceedings. 


IIL. Conclusion 


Accordingly, it is hereby ORDERED AND ADJUDGED as follows: the Rule 21 Motion 


(DE 280) is DENIED; the Rule 15 Motion (DE 311) is DENIED; Intervenor Dershowitz’s 


Motion for Limited Intervention (DE 282) and Motion for Leave to File Supplemental Reply in 


Support of Motion for Limited Intervention (DE 317) are DENIED AS MOOT; Petitioners’ 


Motion to Seal (DE 292) is DENIED AS MOOT; the following materials are hereby 


STRICKEN from the record: 


DE 279, in its entirety. 


DE 280, all sentences between the following sentences: 
“The Government then concealed from Jane Doe #3 the 
existence of its NPA from Jane Doe #3, in violation of her 
rights under the CVRA” (DE 280 at 3); and “The 
Government was well aware of Jane Doe #3 when it was 
negotiating the NPA, as it listed her as a victim in the 
attachment to the NPA” (DE 280 at 6). 


DE 291-1, paragraphs 4, 5, 7, 11, 13, 15, 19 through 53, 


and 59. 


. DE 310-1, paragraphs 7 through 12, 16, 39, and 49. 


. DE 293, in its entirety. 


DONE AND ORDERED in chambers at West Palm Beach, Palm Beach County, 


Florida, this 6" day of April, 2015. 


LZ. 
AL 
KENNETH A. MARRA 
United States District Judge 
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From: <ross@acuityreputation.com> 
Date: 2 January 2015 at 20:38 


Subject: Ghislaine Maxwell 

To: Rossacuity Gow <ross@acuityreputation.com> 
bec: martin,robinson@mailonline.co.uk, 
P.Peachey@independent.co.uk, 
nick.sommerlad@mirror.co.uk, 

david. brown @thetimes.co.uk, 

nick.alway@ bbc.co.uk, 

jo-anne.pugh@bbc.co.uk 


To Whom It May Concern, 
Please find attached a quotable statement on behalf of Ms Maxwell. 


No further communication will be provided by her on this matter. 
Thanks for your understanding. 

Best 

Ross 


Ross Gow 
ACUITY Reputation 


Jane Doe 3 is Virginia Roberts - so not a new individual. The allegations made by Victoria 
Roberts against Ghislaine Maxwell are untrue. The original allegations are not new and have 
been fully responded to and shown to be untrue. 


Each time the story is re told it changes with new salacious details about public figures and 
world leaders and now it is alleged by Ms Roberts that Alan Derschowitz is involved in having 
sexual relations with her, which he denies. 


Ms Roberts claims are obvious lies and should be treated as such and not publicised as news, as 
they are defamatory. 


Ghislaine Maxwell's original response to the lies and defamatory claims remains the same. 
Maxwell strongly denies allegations of an unsavoury nature, which have appeared in the British 


press and elsewhere and reserves her right to seek redress at the repetition of such old 
defamatory claims. 


Sent from my BlackBerry® wireless device 


GM_00068 
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ARTICLES OF INCORPORATION 
In compliance with Chapter 617, F.S., (Not for Profit) 


ARTICLE I NAME 


The name of the Corporation shall be; Victims Refuse Silence, Inc. 


ARTICLE ___ PRINCIPAL OFFICE 


Principal street address: Mailing address, if different is: 
425 North Andrews Ave. 


Suite 2 
Fort Lauderdale, FL 33301 


ARTICLE HT PURPOSE 
The purpose for which the corporation is organized is: 


educational purposes including, for such purposes, the making of distributions to organizations that qualify as exempt 


Victims Refuse Silence, Inc. is organized exclusively for charitable and 


organizations under section 501(c)(3) of the Internal Revenue Code, or the corresponding section of any future federal tax 


code. The corporation is organized to provide assistance to victims of sexual abuse as well as victims of human trafficking. 


Upon the dissolution of Victims Refuse Silence, Inc., assets shall be distributed for one or more exempt purpose within 


the meaning of section 501(c)(3) of the Internal Revenue Code, or corresponding section of any future federal tax 


code, or shall be distributed to the federal government, or to a state or local government, for a public purpose. 


ARTICLE IV MANNER OF ELECTION __The manner in which the directors are elected and appointed: The manner in 
which the directors are elected or appointed is provided in the bylaws of the Corporation. 


ARTICLE V. INITIAL OFFICERS AND/OR DIRECTORS 


Name and Tite, Virginia Roberts, Director ame and Title: 


7 
Address 420 North Andrews Ave. a sores: a 
Suite 2 ae 


Fort Lauderdale, FL 33301 
Name and Title, bradley J. Edwards, Director 
Agiess 425 North Andrews Ave. 

Suite 2 

Fort Lauderdale, FL 33301 
Name and Title. Brittany N. Henderson, Director jane and Title: 
‘Adibes 425 North Andrews Ave. 

Suite 2 

Fort Lauderdale, FL 33301 


‘Name and Title: 


Address: 


Address: 


GIUFFRE001063, 
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Name and Title: ‘ Name and Title: 
Address Address: 
Name and Title: Name and Title: 
Address Address: 


ARTICLE VI__ REGISTERED AGENT 
The name and Florida street address (P.O. Box NOT acceptable) of the registered agent is: 


Bradley J. Edwards 


Name: = 

Kidiae: 425 North Andrews Ave., Suite 2 = 

Fort Lauderdale, FL 33301 eae 

we 

ARTICLE VIT__INCORPORATOR = 

The name and address of the Incorporator is: mS 

‘Mane Brittany N. Henderson » 
Address: 425 North Andrews Ave., Suite 2 

ress: 


Fort Lauderdale, FL 33301 


Having been named as registered agent to accept service of process for the above stated corporation at the place designated in this 
certificate, I ai iliar with and accept registered agent and agree to act in this capacity 


l2-J7aif 


Date 


Required Signata gent 


I submit this document and affirm that the facts stated herein are true. I am aware that any false information submitted in a document 


to the Department of State constitutes a third degree felony as provided for in 8.817.155, F.S. 
(Z\T) \44 


Required Signature of Incorporator Date 
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2015 FLORIDA NOT FOR PROFIT CORPORATION AMENDED ANNUAL FILED 


BRPORT Apr 22, 2015 
DOCUMENT# N14000011657 Secretary of State 
Entity Name: VICTIMS REFUSE SILENCE, INC. CC7801725405 


Current Principal Place of Business: 


425 NORTH ANDREWS AVE.,, SUITE 2 
FORT LAUDERDALE, FL 33301 


Current Mailing Address: 


425 NORTH ANDREWS AVE., SUITE 2 
FORT LAUDERDALE, FL 33301 


FEI Number: 47-2627774 Certificate of Status Desired: Yes 
Name and Address of Current Registered Agent: 
EDWARDS, BRADLEY J 
425 NORTH ANDREWS AVE., SUITE 2 
FORT LAUDERDALE, FL 33301 US 
The above named entity submits this statement for the purpose of changing its registered office or registered agent, or both, in the State of Florida. 
SIGNATURE: 
Electronic Signature of Registered Agent Date 


Officer/Director Detail : 


Title PRESIDENT, DIRECTOR Title VP, DIRECTOR 

Name GIUFFRE, VIRGINIA L Name GARVIN, MARGARET A 

Address. 425 NORTH ANDREWS AVE., SUITE 2 Address 425 NORTH ANDREWS AVE., SUITE 2 
City-State-Zip: FORTLAUDERDALE FL 33301 City-State-Zip: FORT LAUDERDALE FL 33301 

Title SECRETARY, DIRECTOR 

Name HENDERSON, BRITTANY N 

Address 425 NORTH ANDREWS AVE., SUITE 2 


City-State-Zip: FFORTLAUDERDALE FL 33301 


hereby certiy that the information indicated on this report or supplemental report is true and accurate and that my electronic signature shall have the same legal effect as if made under 
‘oath; that | am an officer or dtector of the corporation or the receiver or trustee empowered to execute this report as required by Chapter 617, Florida Statutes, and that my name appears. 
above, or on an attachment with all other like empowered. 


SIGNATURE: BRITTANY N HENDERSON DIRECTOR 04/22/2015 


Electronic Signature of Signing Officer/Director Detail Date 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 

Vv. 

GHISLAINE MAXWELL, 15-cv-07433-RWS 
Defendant. 


NOTICE OF MOTION FOR SUMMARY JUDGMENT 


PLESE TAKE NOTICE THAT, upon the pleadings and papers in this matter, the 
accompanying Memorandum of Law, the Declaration of Laura A. Menninger and the exhibits 
annexed thereto, and Defendant’s Statement of Material Undisputed Facts Pursuant to Local 
Civil Rule 56.1, Defendant Ghislaine Maxwell respectfully moves this Court, before the 
Honorable Robert W. Sweet, for an order pursuant to Federal Rule of Civil Procedure 56 and 
Local Civil Rule 56.1, granting Defendant’s motion for summary judgment and dismissing the 
Complaint filed on September 21, 2015 in its entirety with prejudice. The grounds for this 


motion are set forth in the accompanying memorandum of law. 
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Dated: January 6, 2017 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on January 6, 2017, I electronically served this 
Defendant's Notice of Motion for Summary Judgment via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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aan RRR RPEEE ES FEE AEDES EEE SFERYORS ED x 
VIRGINIA L. GIUFFRE, 
Plaintiff, ‘i 
v. : 15-cv-07433-RWS 
GHISLAINE MAXWELL, 
Defendant. 
Biers te x 


Declaration of Laura A. Menninger in Support of 
Defendant’s Motion For Summary Judgment 


I, Laura A. Menninger, declare as follows: 

1. Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. lam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell in this action. I respectfully submit this Declaration in support of 
Ms. Maxwell’s Motion for Summary Judgment. 

2. Attached as Exhibit A is a true and correct copy of an article by Sharon Churcher 
entitled “Prince Andrew and the 17-year-old girl his sex offender flew to Britain to meet him,” 


DAILY MAIL, dated March 2, 2011. 


' At trial, defendant intends to produce either the custodian of record relevant to any 
disputed document or a certification in compliance with either Fed. R. Evid. P. 803 and/or 902. 
See Fed. R. Civ. P. 56(c). Apart from deposition testimony, the majority of non-deposition 
documents herein were either produced by plaintiff or obtained with releases signed by plaintiff. 
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3. Attached as Exhibit B is a true and correct copy of an article by Sharon Churcher 
entitled “Teenage girl recruited by paedophile Jeffrey Epstein reveals how she twice met Bill 
Clinton,” DAILY MAIL, dated March 5, 2011. 

4. Attached as Exhibit C is a true and correct copy of a statement on behalf of Ms. 
Maxwell dated March 9, 2011. 

5. Attached as Exhibit D (filed under seal) 
| 


6. Attached as Exhibit E is a true and correct copy of an Order Denying Motion to Join 
Under Rule 21, Doe v. United States, No. 08-80736-Civ-Marra/Johnson (S.D. Fla. Apr. 7, 2016). 

7. Attached as Exhibit F is a true and correct copy of a statement on behalf of Ms. 
Maxwell dated January 2, 2015. 

8. Attached as Exhibit G (filed under scal) [es 
ee 


9. Attached as Exhibit H (filed under seal) [ees 
OO —“:sSCSC‘CCéiés, 


10. Attached as Exhibit I (filed under scal) [aes 
eC 
ee 
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11. Attached as Exhibit J (filed under seal) [es 


12. Attached as Exhibit K (filed under scal) [ees 


13. Attached as Exhibit L (filed under seal) [aes 


14. Attached as Exhibit M (filed under scal) [ees 


15. Attached as Exhibit N (filed under seal) 


16. Attached as Exhibit O (filed under scal) [ees 


17. Attached as Exhibit P (filed under seal) [as 
PO —“C:sSCSCSC‘és 


18. Attached as Exhibit Q (filed under scal) [es 
TE EEOEEeeeeeoee | 
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19. Attached as Exhibit R (filed under seal) [a 


20. Attached as Exhibit S (filed under seal) [is 


21. Attached as Exhibit T (filed under sca!) a 


22. Attached as Exhibit U (filed under scal) [aes 


23. Attached as Exhibit V (filed under seal) [es 


24. Attached as Exhibit W (filed under seal) 


25. Attached as Exhibit X(filed under seal) xs 
SSS SSS eee 

26. Attached as Exhibit Y (filed under scal) es 
_———SSSS=——SSSSaD 


27. Attached as Exhibit Z (filed under seal) aS 
LS>S>S>S>>>>SFE|ESES=S==S=S=S=S=S=SSNEESSSSSazz7 
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28. Attached as Exhibit AA (filed under seal) es 


29. Attached as Exhibit BB (filed under seal) es 


30. Attached as Exhibit CC (filed under seal) xs 


31. Exhibit DD left intentionally blank. 

32. Attached as Exhibit EE (filed under seal) 
ee 

33. Attached as Exhibit FF (filed under seal) [iy 
———————— rl 

34. Attached as Exhibit GG (filed under seal) xs 
ee 


35. Attached as Exhibit HH (filed under sca!) ee 
PO —“CtsSCSCSSCés 

36. Attached as Exhibit II (filed under seal) [ees 
ss 
ee 
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37. Attached as Exhibit JJ (filed under seal) is 
ee 
a 

38. Attached as Exhibit KK (filed under seal) is 
ee 
| 

39. Attached as Exhibit LL is a true and correct copy of the Victims Refuse Silence, Inc. 
Articles of Incorporation dated December 23, 2014, GIUFFRE001064-5. 

40. Attached as Exhibit MM (filed under seal) is 
ee 
—EEEae 


I declare under penalty of perjury that the foregoing is true and correct. 


Executed on January 6, 2017. 


s/ Laura A, Menninger 
Laura A. Menninger 


Case 1:15-cv-07433-RWS Document 542 Filed 01/09/17 Page 7 of 7 


CERTIFICATE OF SERVICE 


I certify that on January 6, 2017, I electronically served this Declaration of Laura A. Menninger 
in Support of Defendant’s Motion for Summary Judgment via ECF on the following: 


Sigrid S. McCawley Paul G. Cassell 

Meredith Schultz 383 S. University Street 
BOIES, SCHILLER & FLEXNER, LLP Salt Lake City, UT 84112 
401 East Las Olas Boulevard, Ste. 1200 cassellp @law.utah.edu 


Ft. Lauderdale, FL 33301 
smccawley @bsfllp.com 
mschultz @bsfllp.com 
J. Stanley Pottinger 


Bradley J. Edwards 49 Twin Lakes Rd. 
FARMER, JAFFE, WEISSING, EDWARDS, South Salem, NY 10590 
FISTOS & LEHRMAN, P.L. StanPottinger@aol.com 


425 North Andrews Ave., Ste. 2 
Ft. Lauderdale, FL 33301 
brad @pathtojustice.com 
/s/ Nicole Simmons 


Nicole Simmons 


Case 1:15-cv-07433-RWS Document 542 Filed 01/09/17 Page 1 of 7 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


aan RRR RPEEE ES FEE AEDES EEE SFERYORS ED x 
VIRGINIA L. GIUFFRE, 
Plaintiff, ‘i 
v. : 15-cv-07433-RWS 
GHISLAINE MAXWELL, 
Defendant. 
Biers te x 


Declaration of Laura A. Menninger in Support of 
Defendant’s Motion For Summary Judgment 


I, Laura A. Menninger, declare as follows: 

1. Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. lam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell in this action. I respectfully submit this Declaration in support of 
Ms. Maxwell’s Motion for Summary Judgment. 

2. Attached as Exhibit A is a true and correct copy of an article by Sharon Churcher 
entitled “Prince Andrew and the 17-year-old girl his sex offender flew to Britain to meet him,” 


DAILY MAIL, dated March 2, 2011. 


' At trial, defendant intends to produce either the custodian of record relevant to any 
disputed document or a certification in compliance with either Fed. R. Evid. P. 803 and/or 902. 
See Fed. R. Civ. P. 56(c). Apart from deposition testimony, the majority of non-deposition 
documents herein were either produced by plaintiff or obtained with releases signed by plaintiff. 


Case 1:15-cv-07433-RWS Document 542 Filed 01/09/17 Page 2 of 7 


3. Attached as Exhibit B is a true and correct copy of an article by Sharon Churcher 
entitled “Teenage girl recruited by paedophile Jeffrey Epstein reveals how she twice met Bill 
Clinton,” DAILY MAIL, dated March 5, 2011. 

4. Attached as Exhibit C is a true and correct copy of a statement on behalf of Ms. 
Maxwell dated March 9, 2011. 

5. Attached as Exhibit D (filed under seal) 
| 


6. Attached as Exhibit E is a true and correct copy of an Order Denying Motion to Join 
Under Rule 21, Doe v. United States, No. 08-80736-Civ-Marra/Johnson (S.D. Fla. Apr. 7, 2016). 

7. Attached as Exhibit F is a true and correct copy of a statement on behalf of Ms. 
Maxwell dated January 2, 2015. 

8. Attached as Exhibit G (filed under scal) [es 
ee 


9. Attached as Exhibit H (filed under seal) [ees 
OO —“:sSCSC‘CCéiés, 


10. Attached as Exhibit I (filed under scal) [aes 
eC 
ee 


Case 1:15-cv-07433-RWS Document 542 Filed 01/09/17 Page 3 of 7 


11. Attached as Exhibit J (filed under seal) [es 


12. Attached as Exhibit K (filed under scal) [ees 


13. Attached as Exhibit L (filed under seal) [aes 


14. Attached as Exhibit M (filed under scal) [ees 


15. Attached as Exhibit N (filed under seal) 


16. Attached as Exhibit O (filed under scal) [ees 


17. Attached as Exhibit P (filed under seal) [as 
PO —“C:sSCSCSC‘és 


18. Attached as Exhibit Q (filed under scal) [es 
TE EEOEEeeeeeoee | 


w 


Case 1:15-cv-07433-RWS Document 542 Filed 01/09/17 Page 4 of 7 


19. Attached as Exhibit R (filed under seal) [a 


20. Attached as Exhibit S (filed under seal) [is 


21. Attached as Exhibit T (filed under sca!) a 


22. Attached as Exhibit U (filed under scal) [aes 


23. Attached as Exhibit V (filed under seal) [es 


24. Attached as Exhibit W (filed under seal) 


25. Attached as Exhibit X(filed under seal) xs 
SSS SSS eee 

26. Attached as Exhibit Y (filed under scal) es 
_———SSSS=——SSSSaD 


27. Attached as Exhibit Z (filed under seal) aS 
LS>S>S>S>>>>SFE|ESES=S==S=S=S=S=S=SSNEESSSSSazz7 
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28. Attached as Exhibit AA (filed under seal) es 


29. Attached as Exhibit BB (filed under seal) es 


30. Attached as Exhibit CC (filed under seal) xs 


31. Exhibit DD left intentionally blank. 

32. Attached as Exhibit EE (filed under seal) 
ee 

33. Attached as Exhibit FF (filed under seal) [iy 
———————— rl 

34. Attached as Exhibit GG (filed under seal) xs 
ee 


35. Attached as Exhibit HH (filed under sca!) ee 
PO —“CtsSCSCSSCés 

36. Attached as Exhibit II (filed under seal) [ees 
ss 
ee 


Case 1:15-cv-07433-RWS Document 542 Filed 01/09/17 Page 6 of 7 


37. Attached as Exhibit JJ (filed under seal) is 
ee 
a 

38. Attached as Exhibit KK (filed under seal) is 
ee 
| 

39. Attached as Exhibit LL is a true and correct copy of the Victims Refuse Silence, Inc. 
Articles of Incorporation dated December 23, 2014, GIUFFRE001064-5. 

40. Attached as Exhibit MM (filed under seal) is 
ee 
—EEEae 


I declare under penalty of perjury that the foregoing is true and correct. 


Executed on January 6, 2017. 


s/ Laura A, Menninger 
Laura A. Menninger 
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EXHIBIT A 


6/14/2016 Prince Andrew and girl, 17, who sex offender friend fiew to Britain to meet him | Daily Mail Online 


Daily Mail 


Home | U.K. 


atest Headings News) World 


Headlines Pictures Most read 


Prince Andrew and the 17-year-old girl his 
sex offender friend flew to Britain to meet 
him 


— ite vod O4 


+ Virginia Roberts reveals she is 'Jane Doe 102’ in Jeffrey Epstein case 

+ Mother-of-three spent four years as millionaire's personal masseuse 

+ She describes being flown across world to meet Prince Andrew 

+ Epstein trained her ‘as a prostitute for him and his friends’ 

As the UK's special representative for international trade, the Duke of York holds an important 
Position, requiring sound judgement and widespread respect. 


But those qualities have been thrown into question since photographs of Prince Andrew with his 
billionaire financier friend Jeffrey Epstein, a convicted child-sex offender who was jailed for 18 
months for soliciting underage prostitutes, appeared last weekend. 

Today, however, even more serious doubts are cast on his suitability after a woman at the centre of 


the Epstein case revealed to The Mail on Sunday that she had, as a 17-year-old employed by 
Epstein, been flown across the world to be introduced to the Prince. 


http:/Avww.dailymail.co.uk/news/article-1361039/Prince-Andrew-girl-17-sex-offender-friend-flew-Britain-meet-him.htmt 


s Sports [ U.S. Showbiz | Australia | Femail | Health | Science | Money | Video | Travel | Columnists 
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Lindsay Lohan flashes 
her cleavage in a low- 
cut lilac number as she 
enjoys romantic day in 
Zurich with flancé Egor 
Tarabasov 
Lovealyin tilac 


Back in time to 
celebrate! Kim 
Kardashian and Kanye 
West arrive in LA on eve 
of daughter North's third 
birthday 

Whirlwind 24-hour tip 


Bathing suit babes! 
Playboy vet Kendra 
Wilkinson shows off 
chest in one piece while 
celebrating 31st 
birthday with ‘number 
‘one ho’ in Arizona 


Sean Penn's son 
Hopper, 22, reveals his 
famous father wanted to 
‘name him ‘Steak’ due to 
his love of red meat 

His mom Robin Wight 
wouldnthave gone forit 


New romance for 
Ruby? Rose ‘dating’ 
businesswoman Harley 
Gusman after the pair 
were spotted cozying up 
‘on a date in Hollywood 
Offthe market? 


Was Patrick Swayze a 
victim of domestic, 
abuse? Wife denies 
claims she beat the 
Dirty Dancing star 
throughout their 34-year 
marriage - and even 
when he was dying 


Advertisement 


First meeting: Prince Andrew puts his arms around 17-year-old Virginia, centro 


On one of those occasions Virginia Roberts was subsequently paid $15,000 (£9,400). Her shocking 
account of her four years as Epstein’s personal masseuse is supported by court documents, an 
eyewitness, photographs and flight details of Epstein’s private jets. 


One picture, said to have been taken by Epstein during Andrew's first encounter with the girl in 
March 2001 and published today by The Mail on Sunday, shows the Prince with his arm around her 
waist. 

This is not the first time the Duke of York's judgment and choice of associates have been 
questioned. He appears to relish the company of super-rich oil billionaires from the Middle East, 
North Africa and the former Soviet Union. 


The peculiar sale of his former marital home to a Kazakh businessman for £15 million after it had 
languished unsold for five years at £12 million has never been satisfactorily explained. 


In the recent leak of American diplomatic cables it was revealed that he had ised an official 
corruption investigation into the huge Al-Yamamah arms deal between Britain and Saudi Arabia, 
while he is also said to be close to Saif Al-isiam Gaddafi, son of the beleaguered Libyan president, 
and may have had a role in the early release of Lockerbie bomber Abdelbaset Al Megrahi. 


hehas known sine atioar 2000, andvan While on the streets, | 


Epstein's confidante Ghislaine Maxwell, daughter H 
of the late disgraced newspaper baron Rober S!@Pt with men for 


—o Bt money. | was a 
a a : 
Thalland, and was pictured cavorting wi paedophile's dream 


Ghislaine at a Halloween fetishthemed party in 


http:/www.dailymail.co.uk/news/article- 1381039/Prince-Andrew-girl-17-sex-offender-friend-flew-Britain-meet-him.himt 234 
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Manhattan, 


‘The photograph that appeared last weekend shows the prince strolling through Central Park with 
58-year-old Epstein. Andrew was said to have spent four days at his New York mansion in 
December, when he was joined by other distinguished guests, including Woody Allen, at a dinner. 
It is by no means the first New York soiree Andrew has attended as Epstein’s guest. 


A lengthy profile of the financier in Vanity Fair magazine some years ago reported that Andrew was 
a guest at a cocktail party thrown by Epstein and Maxwell packed with young Russian models. 
"Some guests were horrified,’ said the article's author, Vicky Ward. 


It should not be forgotten that Epstein is a registered sex offender after recently completing his 
sentence for offences relating to child prostitution. 


However, he avoided trial on more serious charges that carried a potential fe sentence. And no one 
reading The Mail on Sunday's interview with the woman who was prepared to testify against him can 
be in any doubt of the seriousness of the charges. 


Epstein, a Wall Street money manager who once caunted Bill Clinton and Donald Trump among his 
friends, became the subject of an undercover investigation in 2005 after the stepmother of a 14-year 
old girl claimed she was paid $200 (£125) to give him an ‘erotic massage’. 

The subsequent FBI probe uncovered at least 20 girls levelling sexual allegations against him. 
Eventually, Epstein struck a ‘plea bargain’ with prosecutors — a practice not permitted under British 
law — under which he was allowed to plead guilty to two relatively minor charges. 

Police claim that his donations to politicians and his ‘dream team’ of influential lawyers deterred 
prosecutors from bringing more serious charges of sex-trafficking. The deal certainly kept the names 
of a lot of Epstein’s famous friends out of an embarrassing court case. 

However, an unusual part of the agreement was that Epstein’s alleged victims were allowed to bring 
civil proceedings against him. 

He has so far made 17 out-of-court settlements, and some cases are ongoing. One of these girls 
was to have been a key witness for the prosecution had the case gone to trial. She was just 15 
years old when she was drawn into Epstein’s exploitative world in 1998. 

In her civil writ against him, under the pseudonym Jane Doe 102’ she alleged that her duties 
included being ‘sexually exploited by Epstein’s adult male peers including royalty’. 

Now, horrified by the evidence of Epstein and Andrew enjoying each other's company in New York, 
Jane Doe 102 has agreed to waive her anonymity and tell for the first time her deeply disturbing 
story. 

Her real name is Virginia Roberts and she now lives in Australia, where she is a happily married 
mother of three. 


Over the course of a week during which she spoke at length to The Mail on Sunday, she appeared 
‘sometimes vulnerable, and sometimes steely, but always quietly resolute and consistent. 


Revisiting events from a past that she had hoped she had left behind, Virginia occasionally buried 
her face in her hands. 


‘Some recollections — and, for reasons of taste, not all the details can be included here — caused her 
to flush with shame. ‘'m telling you things that even my husband didn’t know,’ she said. 


Virginia, who has undergone counselling to try to come to terms with her past, is honest about her 
initiation into Epstein’s depraved world. 


‘She was a troubled teenager, whose slender figure, delicate complexion, hesitant voice and soulful 
blue eyes made her look young for her years. 


Born in Sacramento, California, in August 1983, Virginia spent her early years on a small ranch on 
the West Coast of America. 


This seemingly idyllic childhood ended when she was sexually molested by a man close to her 
family. 

The fallout from that led to her parents temporarily splitting up. Blaming herself, Virginia began to 
get into trouble Aged 11, she was sent to live with an aunt but repeatedly ran away. 


Living on the streets, she was beaten up and slept with at least two older men in return for food. ‘I 
was a paedophile’s dream,’ she says. 


Three years later, she was reunited with her family and started a new life with her father who had 
moved to Palm Beach, 


Florida, where he was maintenance manager at Donald Trump's country club, Mar-a-Lago. 

Virginia got a part-time job as a changing room assistant —which is where, soon after her 15th 
birthday, she met Ghislaine Maxwell, who invited her to work as Epstein’s personal masseuse. 

‘I was wearing my uniform —a white miniskirt and a skin-tight white polo top — when | was 
approached by Ghislaine,’ Virginia says. 

‘I told her | wanted to become a masseuse and she said she worked for a very wealthy gentleman 
who was looking for a travelling masseuse. 

I'd get training and be paid well.’Virginia’s father gave his blessing, believing his daughter was being 
handed the opportunity to learn a skill and to work for a wealthy and respectable employer. 


He drove her to Epstein’s pink mansion on the Palm Beach waterfront — he also owns a nine-storey 
home in New York, the city's biggest private residence; a 7,500-acre ranch called ‘Zorro’ in New 
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‘Need a tight tush’: 
LeAnn Rimes illustrates 
how to get a firm ‘booty’ 
as she does yoga in 
skimpy tank top and 
leggings 
Exercise tips 


‘Iwant them really big!’ 
Blonde bombshell begs. 
doctors to make her 
1,000c¢ implants - even 
after they insist her 
enhanced breasts are 
‘perfoot 
On Botched 


‘it's my fourth favorite 
reality show! Jessica 
Alba and Kate Hudson 
are meen girls as Chris 
Martin plays for taughs 
in Sara and Erin Foster’s 
Barely Famous 


‘He's turned into an 
absolute jerk:' Former 
Celebrity Apprentice 
star Vivica A. Fox slams 
Donald Trump... but 
says he's not a racist 
‘She's no fonger a fan 


‘Idon't see a dark past 
anymore’: Paris 
Jackson reveals tattoos 
have helped cover her 
‘scars and selt-hatred’ 
in moving instagram 
post 


How the season’s 
hottest beach babos 
including Heilee 
Steinfeld and Kendall 
Jenner ara embracing 
Jewelry at the seashoro 
‘Chicon the beach 


This old thing! 
Duchess of Cambridge 
recycles a TEN-year-old 
brocade coat as she 
plants a tree at garden 
party 
From the back ofher 
wardrobe 


EXCLUSIVE: Alexa 
Curtin, daughter of Real 
Housewives star Lynne, 
is charged with drug 
possession two months 
after accusing O.C. 
deputy sheriff of raping 
her during a traffic stop 


"Itold my mom she's a 
grandma’: Maria 
Menounos shared 
excitement about her 
rozen embryos in 
poignant IVF interview... 
given before negative 
pregnancy test 


Gene Simmons’ 
daughter Sophie says 
she was told she was, 
‘not small enough’ to be 
‘a model and reveals her 
mom taught her to love 
her shape 
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Mexico and Little Saint James, a private 70- 
acre atoll in the US Virgin Islands. 


Virginia says: ‘Ghislaine said | was to start immediately and that someone would drive me home. 


ate 
yeued 


REACT RY 


“Anew life: Virgina, now a mother-of-three, 
‘Australia 


My father left and | was told to go upstairs.’ She was led by another woman through Epstein’s 
bedroom into a massage room where he lay face down naked on a table. 


He started to interviewed Virginia. This was unconventional, but Virginia had no suspicions. 
Presumably, she thought, this was how the wealthy conducted their business. 


Epstein elicited the information that Virginia had been a runaway, and was no longer a virgin. 


Virginia was then told to start massaging Epstein, under the instructions of the woman who had 
shown her in. The massage quickly developed into a sexual encounter. 


Virginia was uncomfortable, but reluctant to deny such important people. ‘My face was red with 
embarrassment,’ she says. ‘But | felt under immense pressure to please them. 


The whole time it was going on, they were promising me the world, that I'd travel with Jeffrey on his 


private jet and have a well-paid profession.’ Afterwards, she was given two $100 bills and told to 


return the next day. 


That was the beginning of the four years she spent with Epstein. 
For three of those years, she was under Florida’s age of consent, which is 18. 
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‘td cry because there 
was nothing !coulddoto 
help’: Bella Hadid pens 
‘emotional note about 
her mother Yolanda’s 
Lyme disease battle and 
shares the impact of her 
‘own struggle 


Has the Queen Bey 
lost her sting? Beyonce 
steps out in two 
questionable outfits as 
she recycles Super 
Bowl Reformation look 
‘She is still a trailblazer 


Jenna Bush Hager 
shares somber 
message about 
motherhood as she 
reveals her daughter 
‘was baptized only hours 
before Orlando shooting 


Time for Kardashian 
Klass! From ‘bloop' to 
‘ratchet’. Kim schools 
fans in how to talk like a 
true-blooded member of jl 
the family 
How to be like them 


Brazilian Miss Bum 
Bum model reveals she 
is paralysed from the 
waist down after 
throwing herself from a 
fourth floor window in 
suicide attempt 


Southern Charm stars 
claim Kathryn Dennis 
failed drug test in 
custody battle with 
wealthy drug-shamed 
former politician 
‘Thomas Ravenel as he 
takes their kids to NYG 


Mini-me Barron joins 
parents Donald Trump 
and Melenia at The Polo 
Bar for dinner the night 
before his 70th birthday 
{and Secret Service 
chauffeurs them the one 
block walk home) 


Lord of the manor! 
Scott Disick views 
‘$2.8million property in 
Beverly Hills as he 
hunts for a house to fix 
upand sell 
Hois33 


Peok-a-boob! Heidi 
Klum flashos cleavage 
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Hy as she leaves her 
blouse undone across 
her chest during NYC 
outing with her children 
Mom-oFfour: 


‘She's almost as tall as 
her mom! Courteney 
Cox's daughter Coco 
Arquette wears high 
heels and polka dot 
dress for her 12th 
birthday at Nobu 


‘Troubled tesnager: Virginia on the billionaire's Zorro ranch in Now Mexico in 2001 


Virginia was fascinated by his life story: the son of a humble New York City parks worker, he was a 
teacher before becoming a Wall Street broker and friends with the upper echelons of the political, 
financial and academic establishment. 


As a confused teenager, Virginia easily fell into the practice of sexually gratifying him for money. 
He guaranteed her a minimum of $200 each time she gave him what he called an ‘erotic massage.’ 


Virginia said: ‘| would always receive the money immediately. He would give me the cash from a wad 
he carried in a black duffel bag or an assistant paid me. 


‘And, because of the way Epstein had warped her sensibilities, every time she took the cash, 
Virginia felt even more indebted to him. Secretly, he was also preparing her for an even more 


disturbing role. 
‘Basically, | was training to be a prostitute for him A : 

and Ise ienige whe shared his interest in young Epstein had trained me i 

girls’ she says: ‘After about two years, he started : 

to ask me to “entertain” his friends.” to do whatever men teats coeneth Glen 
it started when Epstein called Virginia at the Pam Wanted. | told myself | He misses them 

Beach apartment he had rented for her. as special 

She recalls: He said, “Ive got a good fiend and peciai Peliv pectin altha 
‘need you to fly to the island to : styliste refused to work 
entertain him, massage him and make him feel how you make me feel.” with her before she lost 
He didn’t spell out what | had to do. He didn’t have to. ‘He'd trained me to do whatever a man 40tbs 3 she wows in 


stunning natural shoot 


wanted. | was shocked but | told myself he was sharing me around because he trusted me and | was for Hargor's Dazaor 


special. 


| was worried, but | would do anything to keep Jeffrey happy and to keep my place as his number Curb Your Enthusiasm 
‘one girl. is back! Larry David's 


: F beloved comedy series 
He would keep telling me how lucky | was with the life | was leading and the money I was making. It will return for a ninth 


was easy to fall into his grasp. season 


‘The way it usually worked was I'd be sent to meet a man on the private island Jeffrey owned in the umnesy'catoa 

Caribbean, or at his ranch in New Mexico, which was really isolated.’ She was ‘given’ to men ranging 

in age from their 40s to their 60s. is atic unas 

They included a well-known businessman (whose pregnant wife was asleep in the next room), a Hor Mi 

world-renowned scientist, a respected liberal politician and a foreign head of state. “Granny's Chips and the 

None appeared to think the arrangement was unusual. Virginia says there were many other girls in into flower: Cueen’s 

Epstein's circle and that she was paid extra money to help recruit them. brooches and earrings 
: have a glittering history 

‘They would lounge around the Palm Beach house, the ranch or the island, nude or topless,’ she 

says. ‘But | was one of the very few he trusted as “special” and chosen to “entertain’ his friends.” saree 

Virginia took the sedative Xanax to detach herself from sordid reality, ‘twas an escape drug,’ she = Tatum woars a 

says. ‘It made me calm and helped me forget about what | had to do. | was up to eight pills aday’ ‘backward baseball cap 


and matching vest as he 
Epstein had no objection to Virginia's use of prescription drugs, no doubt recognising that they made —_ leaves NYC hotel 
her even more malleable. ‘I didn’t want to go back to the life I'd had before’ she says. ‘The Magic Mike star was. 


hard to mis 
‘That made me totally obedient.’ Despite the fact that Epstein was, essentially, her pimp, this life now me 
seemed normal to Virginia. ‘felt that he and Ghislaine really cared for me,’ she said. aca 


‘We'd do family things, like watch Sex And The City and eat popcorn. ‘A lot of it was very glamorous. Chilled Bobby 
| met famous friends of his such as Al Gore and Heidi Klum and Naomi Campbell. He introduced me Cannavale gets behind 


is “travelli ” the wheels of baby son 
as his “travelling masseuse. te hast of heby eo 
‘Some people mistook me for his daughter. ‘When we were in New York or Palm Beach, Ghislaine ‘he runs errands: 
and | would shop all day. Star of HBO's Vinyl 
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Jeffrey bought me jewellery — diamonds were ‘I'm dating a separated 
his favourite ~ and wonderful furniture. He was married Sen Bethany, 

it id give hi ankal reveals she 
wrooirhevanadae eens went high chee! with 


wife of now boyfriend 
‘She was, she says, delighted when Epstein 


Dennis Shields 
invited her to accompany him on a six-week trip ‘Skinny Girl founder 
in 2001. 


‘He said we'd be going to Europe and North 


Get in there! Prince 


‘ re . Hi id Zara Tindall 
Africa to meet architects and interior decorators cart conta fate 
because he wanted to redo his New Mexico excitement as they 


house. 


| threw my arms around him and gave him a 
peck on the cheek.’ They flew to Paris, then 
Spain, then Tangier. 


Finally, they went to London. ‘After we landed, 
we drove straight to Ghislaine’s house,’ says 
Virginia. 'I was given a small upstairs bedroom. 
The following morning, Ghislaine came in. 

‘She was chirpy and jumped on the bed saying, 
“Get up, sleepyhead. You've got a big day. 
We've got to go shopping. You need a dress as 
you're going to dance with a Prince tonight.” 


‘She said | needed to be “smiley” and bubbly 


watch their horses 
gallop to victory at 
Royal Ascot 


‘This isn’t about you 
and your fake a" kiss 
for publicity’: Madonna 
is slammed for her 'self- 
promoting’ tweets, 
following Orlando 
massacre 


Jason Momoa's mini- 
me! Game of Thrones 
hunk enjoys family 
outing with cutie clone 


because he was the Queen's son. Nakoa-Wolf 

ielair as ‘Seven. -old's is 
Ghislaine and | went to Burberry, where she Counselling: Virginia at her mother's home at Palm tei 
bought me a £5,000 bag, and to a few other Beach in 1998 
designer stores where we bought a couple of = . 
dresses, a pair of embroidered jeans and a pink wane” 
singlet, perfume and make-up. Kardashian's pregnant 
We got back to Ghislaine’s house at around 4pm and | ran straight upstairs to shower and dress. cae Bee chyna aoe, 
When | went downstairs, Ghislaine and Jeffrey were in the lounge. There was a knock at the door. soup during Snenchat 
Ghislaine led Andrew in and we kissed each other on the cheek. ‘Ghislaine served tea from a video 
Porcelain pot and bisouits. She knew Sarah Ferguson and they talked fondly about Andrew's 
daughters. Another Bachelor 

a : 

Then Ghislaine asked Andrew how old he thought ! was and he guessed 17 and they all laughed. Cembton or thlog to 
Ghislaine made a joke that | was getting too old for Jeffrey. be expecting their frst 
She said, “He'll soon have to trade her in” It was widely known that he liked young girls” The four of <fild ater four years of 
them went out to dinner and on to Tramp nightclub where, she says, Andrew danced with her. ‘The wo wed in 2012 


‘After about an hour-and-a-half, we drove back to Ghislaine’s. 


All of us went upstairs and | asked Jeffrey to snap a picture of me with the Prince. | wanted three bottles of cough 
something to show my Mom. Ghislaine and Jeffrey left us after that, and later Andrew left. ‘syrup mix lean’ before 


‘In the morning, Ghislaine said, “You did well. He had fun". We flew straight back to the States.’ The fering TWO 


Lil Wayne 'guzzied 


Mail on Sunday has confirmed that the tycoon's jet flew to Paris on March 6, 2001, continuing to Eelecentaisg ey 
Granada, Tangier and London, before returning to New York. spirits’ 

(On the last leg of the trip, Virginia was paid about $15,000 (£9,400) by Epstein. ‘it was amazing 

money, more than I'd ever made on a trip with him before. Cowgirl chict 


Al 
He didnt say there was any special reason, but | fet like 'd done everything he wanted. He was very {eesend‘a Ambrosio 


pleased.’ with mini skirt as the 

“ ‘ funner goos for a 
There is no suggestion that there was any sexual 7 aly 
contact between Virgina and Androw.orthat | tOk eight pills a day to Webride Soe Angel 
Andrew knew that Epstein paid herto have sex help me forget what | had to 
es Mes. do. It made me calm. Madonne and Guy 
However, the Prince must have been aware of Ritchie on brink of deal 
Epstein’s conviction when he stayed with him in New York in December. Fehon iet a tes ‘ 5 
Virginia says she met Andrew for a second time around Easter 2001 at Epstein's Manhattan judge agrees to call off 
mansion. showdown court hearing 

for more talks f 


‘When | got to the mansion, | was told, “Get ready. You are meeting someone in the office” — which 


is what they called the library. Andrew was siting there in a big leather armchair. rat ae ct 
Ghislaine had just given him a present, a big toy that was his Spitting Image puppet. He wes smiling Somaya nsopniaticated 


ear-to-ear. He looked like a kid whose parents were taking him to Disney World. as she attends star 
A beautiful girl called Johanna Sjoberg who worked for Jeffrey was sitting on Andrew's knee. Cabtah epee: 
Ghislaine guided me over to Andrew and | think he recognised me, though | don't know if he ‘Addiction 


temembered my name. 


Charlie Sheen cuts a 
‘casual figure while out 
and about in 
‘Stockholm... After 
becoming the new face 
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1@ Maxwell looks on as Andrew put his arm around Virgi 
as Epstein's personal masseuse soon after her 15th birthday 


ia. Robert Maxwell's daughter 


We kissed on the cheek and Ghislaine placed me on his other knee.’ Johanna spoke to The Mail on 
Sunday three years ago about this incident, which took place when she was 21. 


She said: ‘Ghislaine put the puppet's hand on Virginia's breast, then Andrew put his hand on my 
breast. It was a great joke. Everybody laughed.’ After this, Virginia was paid, by Epstein, around 
$400 (£250). 

‘She met Andrew for the third and final time on Epstein’s Caribbean island, Little Saint James. 


Virginia was never under the British legal age of consent when she met Andrew. She was 17 during 
the first two encounters and 18 at the third. 


By now, however, Epstein, had started to hint that she was getting ‘too old’ for him. 


But during one trip to the island, Epstein and Ghislaine made their most astonishing proposition, and 
‘one which repulsed her. ‘They said Jeffrey wanted me to have his child,’ she says. 


“They said | was part of their family and | was beautiful,young, loyal and nurturing and would be a 
great mother. 


They said | would have to sign a contract relinquishing rights to the child and consenting to Jeffrey 
having as many relationships as he liked. In return | would have my own mansion in Palm Beach 
and a large monthly payment, a percentage of his income.’ 


This, finally, was a wake-up call to Virginia and she began to see the way in which she had been 
groomed. 


‘It was a smack in the face,’ she says. ' finally realised this wasn't ever going to be a real 
relationship but | knew if | refused, I'd be thrown back on the streets. So | said, “I'm too young. | 
want to get my massage credentials, then maybe we'll do i", 


The tycoon took her at her word and, for her 18th birthday in August 2002, flew her to Thailand 
where he enrolled her in a massage course. 


Shortly after arriving there, she met an Australian martial arts expert called Robert. They fell in love 
and, just ten days later, married in a Buddhist ceremony. 


‘called Jeffrey and told him I'd fallen madly in love,’ Virginia says. ‘| was hoping he'd be delighted, 
But he said, “Have a nice life,” and hung up on me.’ The couple now have two sons, aged five and 
four, and a daughter who recently tuned one. 


‘The first few months aiter | married Robert were the worst,’ she says. ‘I couldn't bring myself to tell 
him much. No man wants to know his wife has been traded out. 


‘Ifelt very alone. | was having panic attacks and seeing a psychiatrist and was on anti-depressants. 


" Virginia was beginning to put her Epstein days behind her when, three years ago, she was phoned 
by the FBI. 
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of condom brand Leto 


‘Wave goodbye totha 
rain! The deluge 
FINALLY stops as the 
Queen arrives at Ascot 
with Philip and Harry 
aftor thousands of 
racegoers got drenched 


‘Two nations standing 
together: Wills and Kate 
sign book of condolence 
to pay their respects to 
the victims of Orlando 
nightelub killor 

Paying respects 


‘Time for an upgrade? 
David Arquette lists his 
historic Los Angeles 
mansion for $8.5m 
Selling Hancock Park 
saven-bedroom home 
which he boughtin 2014 


She's her own best 
advert! Jessica Alba's 
tresses glint in the sun 
as she promotes her 
Honest Company's new 
hair care range in New 
York 


Katharine McPhee 
flashes a hint of 
sideboob in a plunging 
unbuttoned black dress 
as she poses at the 
Monte Carlo Television 
Festival 


Let the trading begin! 
Independence Day's 
Liam Hemsworth 

and Vivica A. Fox ring 
the NASDAQ bell and 
help celebrate the 
‘Army's birthday in NYC 


‘Ava Sambora puts on 
an eye-popping display 
{or sizzling photo shoot 
as she parades her 
‘enviable bikin! bod in 
Matibu 

Daughter of rocker Richie 
Sambora 


How does Adele make 
YOU fee!? Sad songs 
provide ‘enjoyment, 
‘comfort or pain to 
different people" 

Great comfort from 
seemingly sad songs 


Daisy Lowe and 
rumored boyfriend 
Darius Campbell appear 
inhigh spirits as they 
leave star-studded 
charity event 
She is 27 


Sir Paul McCartney 
leads tributes as Wings 
guitarist Henry 
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‘They said they had found photos of me at 
Jeffrey's Palm Beach house,’ she says. [Epstein 
had] hidden cameras watching me the entire 
time even when I was in the bathroom. | was so 
embarrassed. 


‘Itold the FBI that my true purpose was sexual. 
They told me everything he did was illegal 
because | was under age.’ (The age of consent 
in Florida is 18). 


"They said that if it had to go to trial, they'd need 
me because I'd lived with him and that made me 
a key witness. | was very afraid, because he had 
80 Much power, but eventually | agreed to 
testify. 

| was glad he'd finally been found out. He 
shouldn't be hurting other girls. Following 
Epstein's arrest, investigators are believed to. 
have found a list of men’s names on his 
computer and asked him whether they had been 
‘treated’ to sexual encounters with his menage 
of minors. 
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Conviction: Jeffrey Epstein 


McCullough who 
played on Live and Let 
Die Bond theme dies 
aged 72 
Remembering his pal 


Bargain shopper! Drew 
Barrymore sports 
colorful silk jacket as 
she loads up atrolley 
with knick-knacks at 
flea market 
She's a mom-oF-wo 


“Actually done!’ Ariat 
Winter arrives to her 
high schoo! graduation 
ceremony in form-fitting 
nude dress 

Alandmark day for the 
‘1B-year-old actess 


Kovin Herthas $500k {7 5% 
of possessions stolen Nas 
asthieves raidhis LA 
home while he's away in 
Miami 
Break-in athis Tarzana 
home over the weekend 


‘Nothing makes me 
happier: Alyssa Milano 
reunites with Who's The 
Boss? co-star Judith 
Light... 24 years after 


‘He took the Fifth Amendment, refusing to answer, indicating that if he were to answer the question, 
it could be incriminating,’ a source told The Mail on Sunday. 


Epstein struck a deal resulting in what commentators characterised as a ‘slap on the wrist’ for him, 
and ended up serving 13 months of his sentence, much of it in a liberal work-release programme 
Lawyer Brad Edwards, who represented several of Epstein’s victims, said: ‘Rather than punish him 
the way they would an average Joe, they sent a clear message that with enough money and power 
and influence, the system can be bought.’ 


Virginia was spared her the humiliation of having to go before a jury, and has kept her feelings 
bottled up until last weekend's photograph of Andrew with Epstein triggered distressing memories. 


| Virginia says: ‘| am appalled. To me, i's saying, “We are above the law.” But Jeffrey is a monster.” 
Last night, neither Epstein, Ghislaine Maxwell nor Prinoe Andrew would comment on Virginia's story. 


the show ended 
Catching up 


No show: Mets pitcher 
Bartolo Colon skips 
court hearing over 
dispute with once-secret 
ex-gitlfriend and their 
two love children 


‘ve embraced the 
BilQueer label lately’: 
Matilda ster Mara Wilson 
reveals her sexuality on 
Twitter 

Aiso starred in Mrs 
Doubtire 


Share or comment on this article 


Prettiest delivery girl 
ever! Mekeup-free Heidi 
Klum, 43, carries three 
large coffees in NYC 
after revealing beau Vito. 
gifted her 10 dozen red 
roses 


Sizzling Katie Holmes 
gives a rare glimpse at 
hor sultry side as sho 
poses nude in gorgeous 
throwback snaps trom 
jewelry campaign 

She is 37 


Need Business Capital? Get These Rare Historical Photos What Marcia Brady Looks 
Unsecured Loans in 24hours That Will Leave You Like Now Is Incredible 


Snapeap.com Speechless Definition 
History Fanatic 


A Givenchy girl! Model 
Lily Aldridge steps out in 
$1,250 designer 
SWEATSHIRT as sho 
shows off slim lags in 

c 


Victoria's Sacrat Angel 
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6/14/2016 Prince Andrew and girl, 17, who sex offender friend flew to Britain to meet him | Daily Mail Online 
Daily Mail 
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nlest Headtines News} World Nows Ay Jeadlinas Plotives Most raad Mews Board Wire: 


Prince Andrew and the 17-year-old girlhis [| | | 
sex offender friend flew to Britain to meet 
him 


aod O1 


+ Virginia Roberts reveals she is ‘Jane Doe 102’ in Jeffrey Epstein case 

+ Mother-of-three spent four years as millionaire's personal masseuse 

+ She describes being flown across world to meet Prince Andrew 

+ Epstein trained her ‘as a prostitute for him and his friends’ 

As the UK's special representative for international trade, the Duke of York holds an important 
Position, requiring sound judgement and widespread respect. 


But those qualities have been thrown into question since photographs of Prince Andrew with his 
billionaire financier friend Jeffrey Epstein, a convicted child-sex offender who was jailed for 18 
months for soliciting underage prostitutes, appeared last weekend. 


‘Today, however, even more serious doubts are cast on his suitability after a woman at the centre of 
the Epstein case revealed to The Mail on Sunday that she had, as a 17-year-old employed by 
Epstein, been flown across the world to be introduced to the Prince, 
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~ Lindsay Lohan flashes 
her cleavage in a low- 
cut lilac number as she 
enjoys romantic day in 
Zurich with fiancé Egor 
Tarabasov 
Lovely in lilac 


Back in time to 
celebrate! Kim 
Kardashian and Kanye 
West arrive in LA on eve 
of daughter North's third 
birthday 

Whirlwind 24-hour tip 


Bathing suit babes! 
Playboy vet Kendra 
Wilkinson shows off 
chest in one piece while 
celebrating 31st 
birthday with ‘number 
‘one ho’ in Arizona 


Sean Penn's son. 
Hopper, 22, reveals his 
famous father wanted to 
‘name him ‘Steak’ due to 
his love of red meat 

His mom Robin Weight 
wouldnthave gone for it 


New romance for 
Ruby? Rose ‘dating’ 
businesswoman Harley 
Gusman after the pair 
were spotted cozying up 
on a date in Hollywood 
Ofthe market? 


Was Patrick Swayze a 
victim of domestic 
abuse? Wife denies 
claims she beat the 
Dirty Dancing star 
throughout their 34-year 
marriage - and even 
when he was dying 


Advertisement 


First meeting: Prince Andrew puts his arms around 17-year-old Virginia, centre 


On one of those occasions Virginia Roberts was subsequently paid $15,000 (£9,400). Her shocking 
account of her four years as Epstein's personal masseuse is supported by court documents, an 
eyewitness, photographs and flight details of Epstein’s private jets. 


One picture, said to have been taken by Epstein during Andrew's first encounter with the girl in 
March 2001 and published today by The Mail on Sunday, shows the Prince with his arm around her 
waist. 

This is not the first time the Duke of York's judgment and choice of associates have been 


questioned. He appears to relish the company of super-rich oil billionaires from the Middle East, 
North Africa and the former Soviet Union. 


The peculiar sale of his former marital home to a Kazakh businessman for £15 million after it had 
languished unsold for five years at £12 million has never been satisfactorily explained. 


In the recent leak of American diplomatic cables it was revealed that he had criticised an official 
corruption investigation into the huge Al-Yamamah arms deal between Britain and Saudi Arabia, 
while he is also said to be close to Saif Al-Islam Gaddafi, son of the beleaguered Libyan president, 
and may have had a role in the early release of Lockerbie bomber Abdelbaset Al Megrahi. 


hehas known shoe atioa 2000, andvan While on the streets, | 


Epstein's confidante Ghislaine Maxwell, daughter 7 
of the late disgraced newspaper baron Robert S!@Pt with men for 


= aed aan money. | was a 
<i a ; 
Thalland, and was pictured cavorting with paedophile's dream 


Ghislaine at a Halloween fetishthemed party in 
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‘The photograph that appeared last weekend shows the prince strolling through Central Park with 
58-year-old Epstein. Andrew was said to have spent four days at his New York mansion in 
December, when he was joined by other distinguished guests, including Woody Allen, at a dinner. 


itis by no means the first New York soiree Andrew has attended as Epstein’s guest. 


A lengthy profile of the financier in Vanity Fair magazine some years ago reported that Andrew was 
a guest at a cocktail party thrown by Epstein and Maxwell packed with young Russian models. 
"Some guests were horrified,’ said the article's author, Vicky Ward. 


It should not be forgotten that Epstein is a registered sex offender after recently completing his 
sentence for offences relating to child prostitution. 


However, he avoided trial on more serious charges that carried a potential life sentence. And no one 
reading The Mail on Sunday's interview with the woman who was prepared to testify against him can 
be in any doubt of the seriousness of the charges. 


Epstein, a Wall Street money manager who once counted Bill Clinton and Donald Trump among his 
friends, became the subject of an undercover investigation in 2005 after the stepmother of a 14-year 
Old girl claimed she was paid $200 (£125) to give him an ‘erotic massage’. 


The subsequent FBI probe uncovered at least 20 girls levelling sexual allegations against him. 
Eventually, Epstein struck a ‘plea bargain’ with prosecutors — a practice not permitted under British 
law — under which he was allowed to plead guilty to two relatively minor charges. 

Police claim that his donations to politicians and his ‘dream team’ of influential lawyers deterred 
prosecutors from bringing more serious charges of sex-trafficking. The deal certainly kept the names 
of a lot of Epstein’s famous friends out of an embarrassing court case. 

However, an unusual part of the agreement was that Epstein’s alleged victims were allowed to bring 
Civil proceedings against him. 

He has so far made 17 out-of-court settlements, and some cases are ongoing. One of these girls 
was to have been a key witness for the prosecution had the case gone to trial. She was just 15 
years old when she was drawn into Epstein’s exploitative world in 1998. 

In her civil writ against him, under the pseudonym Jane Doe 102’ she alleged that her duties 
included being ‘sexually exploited by Epstein’s adult male peers including royalty’. 

Now, horrified by the evidence of Epstein and Andrew enjoying each other's company in New York, 
Jane Doe 102 has agreed to waive her anonymity and tell for the first time her deeply disturbing 
story. 

Her real name is Virginia Roberts and she now lives in Australia, where she is a happily married 
mother of three. 


Over the course of a week during which she spoke at length to The Mail on Sunday, she appeared 
‘sometimes vulnerable, and sometimes steely, but always quietly resolute and consistent. 


Revisiting events from a past that she had hoped she had left behind, Virginia occasionally buried 
her face in her hands. 


‘Some recollections — and, for reasons of taste, not all the details can be included here — caused her 
to flush with shame. ‘I'm telling you things that even my husband didn’t know,’ she said. 


Virginia, who has undergone counselling to try to come to terms with her past, is honest about her 
initiation into Epstein’s depraved world. 


She was a troubled teenager, whose slender figure, delicate complexion, hesitant voice and soulful 
blue eyes made her look young for her years. 


Born in Sacramento, California, in August 1983, Virginia spent her early years on a small ranch on 
the West Coast of America. 


This seemingly idyllic childhood ended when she was sexually molested by a man close to her 
family. 


The fallout from that led to her parents temporarily splitting up. Blaming herself, Virginia began to 
get into trouble Aged 11, she was sent to live with an aunt but repeatedly ran away. 


Living on the streets, she was beaten up and slept with at least two older men in return for food. ‘I 
was a paedophile’s dream,’ she says. 


Three years later, she was reunited with her family and started a new life with her father who had 
moved to Palm Beach, 


Florida, where he was maintenance manager at Donald Trump's country club, Mar-a-Lago. 

Virginia got a part-time job as a changing room assistant —which is where, soon after her 15th 
birthday, she met Ghislaine Maxwell, who invited her to work as Epstein’s personal masseuse. 

‘I was wearing my uniform —a white miniskirt and a skin-tight white polo top — when | was 
approached by Ghislaine,’ Virginia says. 

‘I told her | wanted to become a masseuse and she said she worked for a very wealthy gentleman 
who was looking for a travelling masseuse. 

I'd get training and be paid well.’Virginia’s father gave his blessing, believing his daughter was being 
handed the opportunity to learn a skill and to work for a wealthy and respectable employer. 


He drove her to Epstein’s pink mansion on the Palm Beach waterfront — he also owns a nine-storey 
home in New York, the city's biggest private residence; a 7,500-acre ranch called ‘Zorro’ in New 


hitp:/www.dailym ail.co.uk/news/article-1361039/Prince-Andrew-girl-17-sex-offender-friend-flew-Britain-meet-him.himl 


Case 1:15°OrOMM SG RWS’. Dercuetredt DhGIM toBiied OEE HM PalpywOninet 9 


‘Need a tight tush’: 
LeAnn Rimes illustrates 
how to get a firm ‘booty’ 
as she does yoga in 
skimpy tank top and 
leggings 
Exercise tips 


“Iwant them really big!” 
Blonde bombshell begs 
doctors to make her 
1,000cc implants - even 
after they insist her 
enhanced breasts are 
‘perfect’ 

On Botched 


‘tt's my fourth favorite 
reality show! Jessica 
Alba and Kate Hudson 
are mean gitls as Chris, 
Martin plays for taughs 
in Sara and Erin Foster’s 
Barely Famous 


‘He's turned into an 
absolute jerk:' Former 
Celebrity Apprentice 
star Vivica A. Fox slams. 
Donald Trump... but 
says he's not a racist 
‘She's no fonger a fan 


‘Idon't see a dark past 
anymore’: Paris 
Jackson reveals tattoos 
have helped cover her 
‘scars and self-hatred’ 
in moving Instagram 
post 


How the season’s 
hottest beach babos 
including Hailes 
Steinfeld and Kendall 
Jenner ara embracing 
Jewelry at the seashora 
‘Chic on the beach 


This old thing! 
Duchess of Cambridge 
recycles a TEN-year-old 
brocade coat as she 
plants a tree at garden 
party 
From the back ofher 
wardrobe 


EXCLUSIVE: Alexa 
Curtin, daughtor of Real 
Housewives star Lynne, 
is charged with drug 
possession two months 
after accusing O.C. 
deputy sheriff of raping 
her during a traffic stop 


"itold my mom she's a 
grandma’: Maria 
Menounos shared 
excitement about her 
{frozen embryos in 
poignant IVF interview... 
given before negativ: 
pregnancy test 


Gene Simmons’ 
daughter Sophie says 
she was told she was, 
‘not small enough’ to be 
‘a model and reveals her 
mom taught her to love 
her shape 
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Mexico and Little Saint James, a private 70- 
acre atoll in the US Virgin Islands. 


alt 


‘td ory because there 
was nathing Icould dato 
help’: Bella Hadid pens 
‘emotional note about 
her mother Yolanda's 
Lyme disease battle and 
shares the impact of her 
‘own struggle 


Hos the Queen Bey 
lost her sting? Beyonce 
steps out in two 
questionable outfits as 
she recycles Super 
Bowl Reformation look 
She is stil a trailblazer 


Jenna Bush Hager 
shares somber 
message about 
motherhood as she 
reveals her daughter 
‘was baptized only hours: 
before Orlando shooting 


Time for Kardashian 
klags! From ‘bloop' to 
‘ratchet’... Kim schools 
fans in how to talk like a 
true-blooded member of 
the family 

How to be like them 


Brazilian Miss Bum 
Bum model reveals she 
is paralysed from the 
waist down after 
throwing herself from a 
fourth floor window in 

es : suicide attempt 
Virgina, now a mother-of-thra 


Southern Charm stars 
claim Kathryn Dennis 


Virginia says: ‘Ghislaine said | was to start immediately and that someone would drive me home. failed drug test in 
My father left and | was told to go upstairs.’ She was led by another woman through Epstein’s rom arcreteed 
bedroom into a massage room where he lay face down naked on a table. former politician 


‘Thomas Ravenel as ho 


He started to interviewed Virginia. This was unconventional, but Virginia had no suspicions. takes their kids to NYG 


Presumably, she thought, this was how the wealthy conducted their business. 


Epstein elicited the information that Virginia had been a runaway, and was no longer a virgin. tietma Barn ie 
Virginia was then told to start massaging Epstein, under the instructions of the woman who had land Melenia at The Poto 
shown her in. The massage quickly developed into a sexual encounter. Bar for dinner the night 
om " before his 70th birthday 
Virginia was uncomfortable, but reluctant to deny such important people. ‘My face was red with {end Secret Service 
embarrassment, she says. ‘But | felt under immense pressure to please them. Chauffeurs them the one 
The whole time it was going on, they were promising me the world, that I'd travel with Jeffrey on his "Ik walk home) 
private jet and have a well-paid profession.’ Afterwards, she was given two $100 bills and told to Lord of the manor! 
return the next day. Scott Disick views 
That was the beginning of the four years she spent with Epstein. inwueee 
For three of those years, she was under Florida's age of consent, which is 18. pee house to fix 
Heis33 


Peok-a-boob! Heidi 
Klum flashos cleavage 
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‘Troubled teenager: Virginia on the billionaire’s Zorra ranch in New Mexico in 2001 


Virginia was fascinated by his life story: the son of a humble New York City parks worker, he was a 
teacher before becoming a Wall Street broker and friends with the upper echelons of the political, 
financial and academic establishment. 


As a confused teenager, Virginia easily fell into the practice of sexually gratifying him for money. 
He guaranteed her a minimum of $200 each time she gave him what he called an ‘erotic massage.’ 


Virginia said: ‘| would always receive the money immediately. He would give me the cash from a wad 
he carried in a black duffel bag or an assistant paid me. 


‘And, because of the way Epstein had warped her sensibilities, every time she took the cash, 
Virginia felt even more indebted to him. Secretly, he was also preparing her for an even more 
disturbing role. 


‘Basically, | was training to be a prostitute for hi f : 
arahstendswhosheredhsinoesinyong, EPStein had trained me 


jirls,’ she : ‘After about two 3, he started 
tack me loventertai his tendo to do whatever men 


It started when Epstein called Virginia at the Pam Wanted. | told myself | 
Beach apartment he had rented for her. : 
was special 


She recalls: ‘He said, “I've got a good friend and | 
need you to fly to the island to 
entertain him, massage him and make him feel how you make me feel.” 


He didn't spell out what | had to do. He didn’t have to. ‘He'd trained me to do whatever a man 
wanted. | was shocked but | told myself he was sharing me around because he trusted me and | was 
special. 

| was worried, but | would do anything to keep Jeffrey happy and to keep my place as his number 
one girl. 


He would keep telling me how lucky | was with the life | was leading and the money I was making. It 
was easy to fall into his grasp. 


‘The way it usually worked was I'd be sent to meet a man on the private island Jeffrey owned in the 
Caribbean, or at his ranch in New Mexico, which was really isolated.’ She was ‘given’ to men ranging 
in age from their 40s to their 60s. 


They included a well-known businessman (whose pregnant wife was asleep in the next room), a 
world-renowned scientist, a respected liberal politician and a foreign head of state. 


None appeared to think the arrangement was unusual. Virginia says there were many other girls in 
Epstein’s circle and that she was paid extra money to help recruit them. 


‘They would lounge around the Palm Beach house, the ranch or the island, nude or topless,’ she 
‘says. ‘But | was one of the very few he trusted as “special” and chosen to ‘entertain’ his friends.” 


Virginia took the sedative Xanax to detach herself from sordid reality. ‘It was an escape drug,’ she 
‘says. ‘It made me calm and helped me forget about what | had to do. | was up to eight pills a day.” 


Epstein had no objection to Virginia's use of prescription drugs, no doubt recognising that they made 
her even more malleable. ‘! didn’t want to go back to the life I'd had before’ she says. 


‘That made me totally obedient.’ Despite the fact that Epstein was, essentially, her pimp, this life now 
seemed normal to Virginia. ‘I felt that he and Ghislaine really cared for me,’ she said. 


‘We'd do family things, like watch Sex And The City and eat popcorn. ‘A lot of it was very glamorous. 
| met famous friends of his such as Al Gore and Heidi Klum and Naomi Campbell. He introduced me 
as his “travelling masseuse.” 


Some people mistook me for his daughter. 'When we were in New York or Palm Beach, Ghislaine 
and | would shop alll day. 


as she leaves her 
blouse undone across 
her chest during NYG 
outing with her children 
Mom-oFfour 


sia ea 


‘She's almost as tall a8 
her mom! Courtenay 
Cox's daughter Coco 
Arquette wears high 
heals and polka dot 
dress for her 12th 
birthday at Nobu 


‘it's hard on me': Liev 
Schreiber talks struggle © 
of working in LA while 
Naomi Watts and their 
two kids are in NYC as 
he sits down with Ellen 
He misses them 


‘Iwas too big: Khloe 
Kardashian reveals 
stylists refused to work 
with har before she lost 
40lbs as she wows in 
stunning natural shoot 
for Harper's Bazaar 


Curb Your Enthusiasm 
is back! Larry David's 
beloved comedy series 
will roturn for a ninth, 
season 

‘The beloved HBO 
comedy saries 


Super-sized dlamond 
Her Majesty calls 
“Granny's Chips’ and the 
solitaire seed that grew 
into a flower: Queen's 
brooches and earrings 
have a glittering history 


Sporty! Channing 
Tatum wears a 
backward baseball cap 
and matching vest as he 
leaves NYC hotel 
‘The Magic Mike star was 
hard to miss 


Rollin’ and strollin’! 
Chilled Bobby 
Cannavale gets behind 
the whaels of baby son 
Rocco's classy ride as 
he runs errands 

Star of HBO's Vinyl 
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Jeffrey bought me jewellery — diamonds were 
his favourite ~ and wonderful furniture. He was 
paying me very well because I'd give him sex 
whenever he wanted it.” 

She was, she says, delighted when Epstein 
invited her to accompany him on a six-week trip 
in 2001, 


‘He said we'd be going to Europe and North 
Africa to meet architects and interior decorators 
because he wanted to redo his New Mexico 
house. 


| threw my arms around him and gave him a 
peck on the cheek.’ They flew to Paris, then 
Spain, then Tangier. 


Finally, they went to London. ‘After we landed, 
we drove straight to Ghislaine’s house,’ says 
Virginia. I was given a small upstairs bedroom. 
The following morning, Ghislaine came in. 


She was chirpy and jumped on the bed saying, 
“Get up, sleepyhead. You've got a big day. 
We've got to go shopping. You need a dress as 
you're gaing to dance with a Prince tonight.” 
‘She said | needed to be “smiley” and bubbly 
because he was the Queen's son. 


Ghistaine and | went to Burberry, where she 


Counselling: Virginia at her mother's home at Palm 
bought me a £5,000 bag, and to a few other B in 1998 

designer stores where we bought a couple of a 
dresses, a pair of embroidered jeans and a pink 
singlet, perfume and make-up. 


We got back to Ghislaine’s house at around 4pm and | ran straight upstairs to shower and dress. 


When | went downstairs, Ghislaine and Jeffrey were in the lounge. There was a knock at the door. 
Ghislaine led Andrew in and we kissed each other on the cheek. ‘Ghislaine served tea from a 
porcelain pot and biscuits. She knew Sarah Ferguson and they talked fondly about Andrew's 
daughters. 


Then Ghislaine asked Andrew how old he thought I was and he guessed 17 and they ail laughed. 
Ghislaine made a joke that | was getting too old for Jeffrey. 


‘She said, "He'll soon have to trade her in.” It was widely known that he liked young girls.’ The four of 
them went out to dinner and on to Tramp nightclub where, she says, Andrew danced with her. 


‘After about an hour-and-a-half, we drove back to Ghislaine’s. 


All of us went upstairs and | asked Jeffrey to snap a picture of me with the Prince. | wanted 
something to show my Mom. Ghislaine and Jeffrey left us after that, and later Andrew left. 


‘In the morning, Ghislaine said, “You did well. He had fun". We flew straight back to the States.’ The 
Mail on Sunday has confirmed that the tycoon's jet flew to Paris on March 6, 2001, continuing to 
Granada, Tangier and London, before returning to New York. 


(On the last leg of the trip, Virginia was paid about $15,000 (£9,400) by Epstein. ‘it was amazing 
money, more than I'd ever made on a trip with him before. 


He didn’t say there was any special reason, but | felt like I'd done everything he wanted. He was very 
pleased.’ 


There is no suggestion thet there was any sexual i i 
contact between Virginia and Andrew, or that | took eight pills a day to 


Andrew knew that Epstein paid herto have sex help me forget what | had to 
ville ere do. It made me calm. 

However, the Prince must have been aware of 

Epstein’s conviction when he stayed with him in New York in December. 

Virginia says she met Andrew for a second time around Easter 2001 at Epstein’s Manhattan 
mansion. 


‘When | got to the mansion, | was told, “Get ready. You are meeting someone in the office” — which 
is what they called the library. Andrew was sitting there in a big leather armchair. 


Ghislaine had just given him a present, a big toy that was his Spitting Image puppet. ‘He wes smiling 
ear-to-ear. He looked like a kid whose parents were taking him to Disney World. 


A beautiful girl called Johanna Sjoberg who worked for Jeffrey was sitting on Andrew's knee. 
Ghislaine guided me over to Andrew and | think he recognised me, though I don't know if he 
temembered my name. 
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‘Vim dating a separated 
married man:' Bethenny 
Frankal reveals she 
‘went to high schoo! with 
wife of now boyfriend 
Dennis Shields 

‘Skinny Girl founder 


Get in thera! Prince 
Harry and Zara Tindall 
can't contain their 
excitement as they 
watch their horses 
gallop to victory at 
Royal Ascot 


‘This isn’t about you 
and your fake a" kiss 
for publicity’: Madonna 
is slammed for her 'self- 
promoting’ tweets. 
following Orlanda 
massacre 


Jason Momoa's mini- 
me! Game of Thrones. 
hunk enjoys family 
‘uting with cutie clone 
Nakoa-Wolf 
‘Seven-year-old's mom is. 
Lisa Bonet 


Craving a litle 
Mexican! Rob 
Kardashian's pregnant 
flancée Blac Chyna digs 
into a bow of tortilla, 
soup during Snapchat 
video 


Another Bachelor 
baby! Peyton and Chris 
Lembton are thrilled’ to 
be expecting their first 
Child after four years of 
marriage 

The two wed in 2012 


Lil Wayne 'guzzled 
three bottles of cough 
syrup mix lean’ before 
suffering TWO 
seizures...as rapper now [A 
‘stable and in good 
spirits’ 


Cowgirl chict 
Alessandra Ambrosio 
shows off toned legs 
with mini skirt as the 
stunner goos for a 
denim-on-denim look 
Victoria's Secret Angel 


Madonna and Guy 
Ritchie on brink of deal 
over custody of thoir 15- | 
year-old son Rocco as 
Judge agrees to call off 
showdown court hearing 
for more talks. Q 


Gillian Anderson looks 
demura in sophisticated 
navy knee-length dress 
as she attends star 
studded charity gala 
‘On behalf of Action on. 
Addiction 


Charlie Sheen cuts a 
‘casual figure while out 
and about in 
‘Stockholm... After 
becoming the new face 
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Serene 


‘Wave goodbye totha 
rain! The deluge 
FINALLY stops as the 
Queen arrives at Ascot 
with Philip and Harry 
aftar thousands of 
racegoers got drenched 


‘Two nations standing 
together: Wills and Kate 
sign book of condotence 
to pay their respects to 
the victims of Orlando 
nightelub killer 

Paying respects 


Time for an upgrade? 
David Arquette fists his 
historic Los Angeles 
mansion for $8.5m 
Selling Hancock Park 
saven-bedroom home 
which he boughtin 2014 


‘She's her own best 
advert! Jessica Alba's 
trosses glint in the sun 
as she promotes her 
Honest Company's new 
hair care range In New 
York 


‘Organiser: Ghislaine Maxwell looks on as Andrew put his arm around Virginia. Robert Maxwell's daughter 
invited her to work as Epstein's personal masseuse soon after her 18th birthday 


Katharine McPhee. 
We kissed on the cheek and Ghislaine placed me on his other knee.’ Johanna spoke to The Mail on flashes a hint of 


Sunday three years ago about this incident, which took place when she was 21. ites naptunging 
toned black dress 
She said: ‘Ghislaine put the puppet's hand on Virginia's breast, then Andrew put his hand on my se ans peace atti, 
breast. It was a great joke. Everybody laughed.’ After this, Virginia was paid, by Epstein, around Monte Carlo Television 
$400 (£250).” Festival 
She met Andrew for the third and final time on Epstein’s Caribbean island, Little Saint James. rR 
Virginia was never under the British legal age of consent when she met Andrew. She was 17 during pave Si ses ar 
the first two encounters and 18 at the third. onieeecee 
By now, however, Epstein, had started to hint that she was getting ‘too old’ for him. and Vivica A. Fox ring 
the NASDAQ bell and 
But during one trip to the island, Epstein and Ghislaine made their most astonishing proposition, and _helpcelabrate the 
‘one which repulsed her. ‘They said Jeffrey wanted me to have his child,’ she says. Army's birthday in NYC 
P ‘i biol ial , 
They seid wes part of their family and | was beautiful,young, loyal and nurturing and would be a Peakcaeetnae ss 
. an eye-popping display 
They said | would have to sign a contract relinquishing rights to the child and consenting to Jeffrey for sizzling photo shoot 
having as many relationships as he liked. In return | would have my own mansion in Palm Beach as she parades her 
and a large monthly payment, a percentage of his income.’ Malou pabeiin 
This, finally, was a wake-up call to Virginia and she began to see the way in which she had been Daughter of rocker Richie 
groomed. ‘Sambora 
‘twas a smack in the face,’ she says. ‘I finally realised this wasn’t ever going to be a real How does Adele make 
relationship but | knew if | refused, I'd be thrown back on the streets. So | said, "I'm too young. | YOU feel? Sad songs 
want to get my massage credentials, then maybe we'lldo it’ Drove ‘enjoyment, 
comfort or pain to 
The tycoon took her at her word and, for her 18th birthday in August 2002, flew her to Thailand different people’ 
where he enrolled her in a massage course. Great comfort fom 


Shortly after arriving there, she met an Australian martial arts expert called Robert. They fell in love “*™naly sad songs 
and, just ten days later, married in a Buddhist ceremony. a Nae 


‘called Jeffrey and told him I'd fallen madly in love,’ Virginia says. ‘I was hoping he'd be delighted, rumored boyfriend 

But he said, “Have a nice life,” and hung up on me.’ The couple now have two sons, aged five and Darius Campbell appear 

four, and a daughter who recently tuned one. in high spirits as they 
leave star-studded 

‘The first few months after | married Robert were the worst,’ she says. ‘I couldn't bring myself to tell charity event 

him much. No man wants to know his wife has been traded out. Sheis27 


| felt very alone. | was having panic attacks and seeing a psychiatrist and was on anti-depressants. Sit Paul MeCartney 


* Virginia was beginning to put her Epstein days behind her when, three years ago, she was phoned _leads tributes as Wings 
by the FBI. guitarist Henry 
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“They said they had found photos of me at 
Jeffrey's Palm Beach house,’ she says. ‘[Epstein 
had] hidden cameras watching me the entire 
time even when | was in the bathroom. | was so 
embarrassed. 


‘Itold the FBI that my true purpose was sexual. 
They told me everything he did was illegal 
because | was under age.’ (The age of consent 
in Florida is 18). 


"They said that if it had to go to trial, they'd need 
me because I'd lived with him and that made me 
a key witness. | was very afraid, because he had 
80 much power, but eventually | agreed to 
testify. 

| was glad he'd finally been found out. He 
shouldn't be hurting other girls. Following 
Epstein's arrest, investigators are believed to 
have found a list of men’s names on his 
computer and asked him whether they had been 
‘treated’ to sexual encounters with his menage 
of minors. 


Conviction: Jeffrey Epstein 


‘He took the Fifth Amendment, refusing to answer, indicating that if he were to answer the question, 
it could be incriminating,’ a source told The Mail on Sunday. 


Epstein struck a deal resulting in what commentators characterised as a ‘slap on the wrist’ for him, 
and ended up serving 13 months of his sentence, much of it in a liberal work-release programme 
Lawyer Brad Edwards, who represented several af Epstein’s victims, said: ‘Rather than punish him 
the way they would an average Joe, they sent a clear message that with enough money and power 
and influence, the system can be bought.’ 


Virginia was spared her the humiliation of having to go before a jury, and has kept her feelings 
bottled up until last weekend's photograph of Andrew with Epstein triggered distressing memories. 


Virginia says: ‘| am appalled. To me, i's saying, “We are above the law." But Jefirey is a monster.” 
Last night, neither Epstein, Ghislaine Maxwell nor Prince Andrew would comment on Virginia's story. 


Share or comment on this article 
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Sizzling Katie Holmes, 
gives a rare glimpse at 
hor sultry side as sho 
poses nude in gorgeous 
throwback snaps trom 
jewelry campaign 

She is 37 
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Teenage girl recruited by paedophile Jeffrey [| moni 
Epstein reveals how she twice met Bill 


Clinton 


By SHARON CHURCHER and POLLY DUNBAR FOR MAILONLINE 
UPDATED: 19:53 EST, 5 March 2011 


24 
View: comments 


‘As a New Yorker from humble beginnings, Jeffrey Epstein played on his blue-collar credentials and 
‘enormous wealth to extend tentacles of influence throughout America’s liberal political elite. 


During the outcry over the Epstein case, it emerged that another man with a notorious appetite for 
young women, Bill Clinton, travelled with Epstein to a number of destinations, including three times 
on the billionaire’s private aircraft. 


On one occasion, Epstein flew the former President, Hollywood actor and staunch Democrat Kevin 
‘Spacey and another actor friend of Mr Clinton’s, Chris Tucker, to Africa, to ‘discuss AIDS policy’. 


Claims: Virginia Roberts 
out’ 


Epstein, who has donated more than £75,000 over the years to candidates from the Democratic 
Party, also flew with Mr Clinton in November 2003 to destinations including Russia, Oslo, Hong 
Kong, Shanghai and Beijing. 

Yet Virginia Roberts stresses that she was never ‘lent out’ to Mr Clinton. 

On one occasion, she adds, Epstein did invite two young brunettes to a dinner which he gave on his 
‘Caribbean island for Mr Clinton shortly after he left office. But, as far as she knows, the ex-President 
did not take the bait. 


‘Id have been about 17 at the time,’ she says. ‘I flew to the Caribbean with Jeffrey and then 
Ghislaine Maxwell went to pick up Bill in a huge black helicopter that Jeffrey had bought her. 
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against sex offender 
friend of Prince... 


‘fixer’: Dead tycoon's 
daughter... 


‘She'd always wanted to fly and Jeffrey paid for her to take lessons, and | remember she was very 
excited because she got her licence around the first year we met. 


“used to get frightened flying with her but Bill had the Secret Service with him and | remember him 
talking about what a good job she did. 


‘tonly ever met Bill twice but Jeffrey had told me that they were good friends. 


‘Lasked, “How come?" and he laughed and said, “He owes me some favours.” Maybe he was just 
joking but it constantly surprised me that people with as much to lose as Bill and [Prince] Andrew 
weren't more careful. 


‘Bill must have known about Jeffrey's girls. There were three desks in the living area of the villa on 
the istand. 


eve . 


‘Speaking out: Virginia, now aged 26, in her new home in Australia 


‘They were covered with pictures of Jeffrey shaking hands with famous people and photos of naked 
girls, including one of me that Jeffrey had at all his houses, lying in a hammock. 


‘We all dined together that night. Jeffrey was at the head of the table. Bill was at his left. | sat across 
from him. Emmy Tayler, Ghisiaine's blonde British assistant, sat at my right. 


‘Ghislaine was at Bill's left and at the left of Ghislaine there were two olive-skinned brunettes who'd 
flown in with us from New York. 


‘I'd never met them before. I'd say they were no older than 17, very innocent-looking. 


‘They weren't there for me. They weren't there for Jeffrey or Ghislaine because | was there to have 
sex with Jeffrey on the trip. 


‘Maybe Jeffrey thought they would entertain Bill, but | saw no evidence that he was interested in 
them. He and Jeffrey and Ghislaine seemed to have a very good relationship. Bill was very funny. 


‘He made me laugh a few times. And he and ‘Bill must have known about 

Jefirey and Ghislaine told blokey jokes and the ie 

brunettes listened politely and giggled. Jeffrey's girls. There were three 
desks in the living area of the 


‘After dinner | gave Jefirey an erotic massage.1 © A . 
don't remember seeing Bill again on the trp but villa on the island... covered with 
photos of naked girls’ 


| assume Ghislaine flew him back.’ 


According to prison records, when Epstein was 
serving his jail term, his visitors included a long- 
time — and highly controversial ~ Clinton acquaintance, Arnold Prosperi. 


‘In the final hours of the Clinton presidency, in January 2001, Prosperi was facing three years in 
prison after being convicted of tax fraud. Mr Clinton commuted his sentence to house arrest. 


‘Clinton, Prosperi and Epstein make an odd threesome on the face of it,’ says a law enforcement 
source. 


‘Was Prosper visiting Epstein as same kind of intermediary for Bill? 


‘Maybe Bill wanted to know if Epstein knew anything that could embarrass him. Or did Bill commute 
Prosperi's sentence as some kind of favour 


for Epstein?’ 


Virginia disclosed that Mr Clinton's vice-president Al Gore and his wife, Tipper, were also guests of 
Epstein on his island. 


Case 1:1 B'GyoO7abSBs US oD reer eit 2 HE Bicor pines BS BAG! Deel Guin 5 


Cambridge can’t 
contain her excitement 
as her horse wins at 
Royal Ascot races. 
‘Whooped and cheered 


CONFIRMED: Nicole 
Brown Simpson DID 
have an affair with Ou's 
best friend Marcus Allen 

“threatened to 
kill her if she saw him 
again...one month 
before her death’ 


‘Ive been doing him 
forever:' Awkward 
moment Sonja Morgan 
discovers Luann do 
Lesseps’ ‘soul mato! is 
her old ‘hook up" 
‘Thomas D'Agostino 


Sho really IS a lady in 
waiting! Amelia Windsor 
- Tatler’s most beautiful 
royal - swaps high 
glamour for 
WAITRESSING as sho 
helps out at a launch 


New beau? Ashley 
Olsen, 30, is, 
romantically linked to 
artist George Condo, 59, 
after they are spotted 
ooking romantic’ at 
NYC's Mercer Hotel 
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© AFP/Getty Images 
says she also met former Vico President Al Gore, pictured right with Mr Glinton 


Last summer, the Gores abruptly announced that they were ending their supposedly fairytale 
marriage and, just weeks later, it emerged that Mr Gore — the famously sanctimonious giobal- 
warming disciple — had been accused of trying to force sex on a woman with whom he had booked a 
therapeutic massage at an Oregon hotel. 


‘Thad no clue that anything was up,’ Virginia says. ‘The Gores seemed like a beautiful couple when |___ "We just want them to 
‘met them. All | knew was that Mr Gore was a friend of Jeffrey's and Ghislaine's. Jeffrey didn’t askme have anormal fe 


to give him a massage. Blake Lively reveals her 
parenthood plans now 


‘There might have been a couple of other girls there on that trip but | could never have imagined this _that baby noZis onits 


guy would do anything wrong. | was planning to vote for him when I turned 18. | thought he was way and why she fall in 
awesome.’ tove wth Rysn 
Reynolds 
Virginia said that yet another American liberal icon, President Obama's Middle East peace envoy 
Senator George Mitchell, frequently visited Epstein’s New York residence. Frecs Lair Miley 
rus and Liam 
Mr Mitchell, aged 77 — who previously led America’s Northern Ireland peace initiative — ‘was very Homeworth temporarily 
close to Jeffrey,’ Virginia recalled. ‘He is very clean-cut. You wouldn't think of him being part of go their separate ways.. 
Jeffrey's crew.’ after very public dinner 
date in NYC. 
Wvanka Trump shares 
morning snap of baby 
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that she wakes up at 
5:30am and goes to 
work with her hair wat 
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Si a Ce oun —_ EJ Johnson gets in 
Scandal: U.S. authorities want to interview Jeffray Epstein (left) and may wish to quizhis friend, Prince Andrew some retail therapy 
é before filming his yet-to- 


Epstein's contacts book contains a work and a home telephone number for the senator. air New York reality 
‘Another acquaintance was Israel defence secretary Ehud Barak, whose spokesman told The Mail show 

on Sunday: ‘Mr Barak did attend several small functions in Mr Epstein’s home in New York that were eats, 
usually attended by leading businessman, university presidents, Nobel Prize Laureates and Seth Myers ‘bens’ 


Trump from appearing 
‘on NBC's Late Night 
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prominent public figures.” 


e5/2016 
Epstein’s many Hollywood pals include Matt Groening, creator of The Simpsons. 
‘Jeffrey once had me give Matt a foot massage when he was flying on the jet with us,’ Virginia says. 
‘He laughed and did drawings of Bart and Homer for my little brother and my dad. 


‘also met Naomi Campbell at a birthday party of hers on a yacht in the South of France. She is a 
friend of Ghislaine’s but she was a real bitch to me. 


‘She was very fake. She turned away from me when we were introduced by Ghislaine and Jeffrey. 


‘Donald Trump was also a good friend of Jeffrey's. He didn’t partake in sex with any of us but he 
flirted with me. He'd laugh and tell Jeffrey, “You've got the life.” 


Palm Beach Police say Epstein seemed utterly unfazed by the allegations against him when they 
began their long and detailed investigation. 


Y 


“Jeffrey's crew: Middle East peace envoy George Mitchall, right, pi 
USS. Secretary of State Hilary Clinton, frequently visited Epsteings New York residence, Virginia also claims 


ident Barack Obama and 


But he also took his defence very seriously indeed. Epstein engaged his friend, the Harvard law 
professor Alan Dershowitz — whose celebrity clients have included Mike Tyson, Patty Hearst, Claus 
von Bulow and O.J. Simpson — to run his legal defence. 

He also employed a firm of private investigators to investigate the backgrounds of the girls. 


Detectives painstakingly built a case which they believed showed that Epstein systematically paid 
teenage girls to recruit other teenage girls to his sex ring. 

However, as the investigation continued, they found that Epstein's team had already spoken to key 
witnesses, suggesting that the financier would reward those who helped him. 

In addition, Epstein's defence team agreed to the unusual move of suggesting that the alleged 
victims sue Epstein in the civil courts. The result was a plea bargain in which Epstein admitted a 
single charge of soliciting an underage girl for prostitution — a deal which infuriated many police 
officers who worked on the case. 

More than 20 of Epstein’s girls are said to have sued him for damages. At least 17 have settled out 
of court. 


Mr Clinton, Mr Gore and Mr Mitchell were all contacted about their friendship with Epstein but 
declined to comment. 
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Epstein reveals how she twice met Bill 
Clinton 
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As a New Yorker from humble beginnings, Jeffrey Epstein played on his blue-collar credentials and 
enormous wealth to extend tentacles of influence throughout America’s liberal political elite. 


During the outcry over the Epstein case, it emerged that another man with a notorious appetite for 
young women, Bill Clinton, travelled with Epstein to a number of destinations, including three times 
‘on the billionaire’s private aircraft. 


‘On one occasion, Epstein flew the former President, Hollywood actor and staunch Democrat Kevin 
‘Spacey and another actor friend of Mr Clinton's, Chris Tucker, to Africa, to ‘discuss AIDS policy’. 
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Claims: Virginia Roberts says she twice mat ex-president Bill Clinton, pictured last month, but was never ‘lent 


Epstein, who has donated more than £75,000 over the years to candidates from the Democratic 
Party, also flew with Mr Clinton in November 2003 to destinations including Russia, Oslo, Hong 
Kong, Shanghai and Beijing. 


Yet Virginia Roberts stresses that she was never ‘lent out’ to Mr Clinton. 


On one occasion, she adds, Epstein did invite two young brunettes to a dinner which he gave on his 
Caribbean island for Mr Clinton shortly after he left office. But, as far as she knows, the ex-President 
did not take the bait. 


‘'d have been about 17 at the time,’ she says. 'I flew to the Caribbean with Jeffrey and then 
Ghislaine Maxwell went to pick up Bill in a huge black helicopter that Jeffrey had bought her. 
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Eh against sex offender ‘fixer’: Dead tycoon's 
A triend of Prince... daughter... 
"She'd always wanted to fly and Jeffrey paid for her to take lessons, and | remember she was very 
excited because she got her licence around the first year we met. 


‘used to get frightened flying with her but Bill had the Secret Service with him and | remember him 
talking about what a good job she did. 


‘lonly ever met Bill twice but Jeffrey had told me that they were good friends. 


‘lasked, “How come?" and he laughed and said, “He owes me some favours.” Maybe he was just 
joking but it constantly surprised me that people with as much to lose as Bill and [Prince] Andrew 
weren't more careful. 


‘Bill must have known about Jeffrey's girls. There were three desks in the living area of the villa on 
the istand. 


MichaG! 


Speaking out: Virginia, now aged 26, in her new home in Australia 


‘They were covered with pictures of Jeffrey shaking hands with famous people and photos of naked 


girls, including one of me that Jeffrey had at all his houses, lying in a hammock. 


‘We all dined together that night. Jeffrey was at the head of the table. Bill was at his left. | sat across 
from him. Emmy Tayler, Ghisiaine's blonde British assistant, sat at my right. 


‘Ghislaine was at Bill's left and at the left of Ghislaine there were two olive-skinned brunettes who'd 
flown in with us from New York. 


‘I'd never met them before. I'd say they were no older than 17, very innocent-looking. 


‘They weren't there for me. They weren't there for Jeffrey or Ghislaine because | was there to have 
sex with Jeffrey on the trip. 


‘Maybe Jeffrey thought they would entertain Bill, but | saw no evidence that he was interested in 

them. He and Jeffrey and Ghislaine seemed to have a very good relationship. Bill was very funny. 

‘He made me laugh a few times. And he and ‘Bill must have known 

Jeffrey and Ghislaine told bokey jokes andthe Jeffrey's girls. Th shout 

brunettes listened politely and giggled. ettrey s girls. There were three 
desks in the living area of the 


‘After dinner | gave Jefirey an erotic massage. © 4 ‘ 
don’t remember seeing Bill again on the trip but__—-Villa on the island... covered with 
photos of naked girls’ 


| assume Ghislaine flew him back.’ 


According to prison records, when Epstein was 
serving his jail term, his visitors included a long- 
time — and highly controversial — Clinton acquaintance, Arnold Prosperi. 


‘In the final hours of the Clinton presidency, in January 2001, Prosperi was facing three years in 
prison after being convicted of tax fraud. Mr Clinton commuted his sentence to house arrest. 


‘Clinton, Prosperi and Epstein make an odd threesome on the face of it’ says a law enforcement 
source. 


‘Was Prosper visiting Epstein as same kind of intermediary for Bill? 


‘Maybe Bill wanted to know if Epstein knew anything that could embarrass him. Or did Bill commute 
Prosperi's sentence as some kind of favour 


for Epstein?’ 


Virginia disclosed that Mr Clinton's vice-president Al Gore and his wife, Tipper, were also guests of 
Epstein on his island. 
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Cambridge can't 
contain her excitement 
as her horse wins at 
Royal Ascot races. 
‘Whooped and cheered 


CONFIRMED: Nicole 
Brown Simpson DID 
have an affair with Ou's 
best friend Marcus Allen 
~and OJ ‘threatenad to 
kill har if she saw him 
again...one month 
before her death’ 


‘Ive been doing him 
forever:' Awkward 
moment Sonja Morgan 
discovers Luann do 
Lesseps' ‘soul mate! is 
her old ‘hook up" 
‘Thomas D'Agostino 


Sho really IS a lady in 
waiting! Amalia Windsor 
=Tatler's most beautiful Bg 
royal -swaps high 
glamour for 
WAITRESSING as sho 
helps out at a launch 


New beau? Ashley 
Olsen, 30, is 
romantically linked to 
artist George Condo, 59, 
after they are spotted 
‘tooking romantic’ at 
NYC's Mercer Hotel 


Dad bod! Adam 
Sandler, 49, shows off 
his naked chest while 
wrapped in towel during 
Miami vacation with his 
wife of 13 years 
Couple looked blissful 


Kim Kardashian's 
naked ambition is faid 
bare again as she strips 
off to celebrate her post- 
baby body with GQ 
cover 

Gave birth in December 


Kake-gate! Kim 
Kardashian tries to 
cheat on family cake 
makers Hansen's by 
asking her followers for 
new bakery 
recommendations 


‘worked my a off 
Kim Kardashian splis 
secrets to losing 60Ibs 
after pregnancy as she 
admits 6am gym 
‘sessions and ‘militant 
diet" did trick 
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says she also met former Vice President Al Gore, picturad right with Mr Clinton 


Last summer, the Gores abruptly announced that they were ending their supposedly fairytale 
marriage and, just weeks later, it emerged that Mr Gore — the famously sanctimonious global- 
warming disciple — had been accused of trying to force sex on a woman with whom he had booked 2 
therapeutic massage at an Oregon hotel. 


‘Ihad no clue that anything was up,’ Virginia says. ‘The Gores seemed like a beautiful couple when | _'We just want them to 
met them. All| knew was that Mr Gore was a friend of Jeffrey's and Ghislaine’s. Jeffrey didn’t ask me have anormal fe 


ive hi Blake Lively reveals her 
to give him a massage. parenthood plans now 


‘There might have been a couple of other girls there on that trip but | could never have imagined this _that baby no.2is onits 


guy would do anything wrong. | was planning to vote for him when | turned 18. | thought he was way and why she fein 
awesome.’ evewin Ryan 
oynoids 
Virginia said that yet another American liberal icon, President Obama's Middle East peace envoy 
Senator George Mitchell, frequently visited Epstein’s New York residence. bask to work! Moy 
us and Liam 
Mr Mitchell, aged 77 — who previously led America’s Northern Ireland peace initiative — ‘was very Horreworth temporarily 
close to Jeffrey,’ Virginia recalled. ‘He is very clean-cut. You wouldn't think of him being part of go thoir separate ways.. 
Jeffrey's crew.’ after vary public dinner 
date in NYC 
Ivanka Trump shares 
‘morning snap of baby 


Theo watching her get 
ready as she admits in 
that she wakes up at 
5:30am and goes to 
work with her hair wat 


They could be sisters! 
Princess Mary of 
Denmark and Duchess 
‘of Cambridge look 
strikingly similar as they 
enjoy a catch up at 
Royal Ascot 


Brooke Shields’ 
stalker GRINS walking 
into court with trial 
entering third day atter 
Judge hears actress's 
tearful testimony about 
man coming to her 
home 


Mixing business with 
Rs » pleasure! Bodysult-clad 
ss = cishekavoung ee EJ Johnson gets in 
want to interview Jeffrey Epstein (left) and may wish to quiz his friend, Prince Andrew soma retail therapy 
; ; before filming his yet-to- 
Epstein’s contacts book contains a work and a home telephone number for the senator. air New York reality 


Scandal: U.S. authorities 


Another acquaintance was Israel defence secretary Ehud Barak, whose spokesman told The Mail show 
on Sunday: ‘Mr Barak did attend several small functions in Mr Epstein’s home in New York that were pts. 
usually attended by leading businessman, university presidents, Nobel Prize Laureates and Seth Myers ‘bans’ 


‘Trump from appearing 
‘on NBC's Late Night 
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prominent public figures.” 


e/15/2016 
Epstein’s many Hollywood pals include Matt Groening, creator of The Simpsons. 
‘Jeffrey once had me give Matt a foot massage when he was flying on the jet with us,’ Virginia says. 
‘He laughed and did drawings of Bart and Homer for my litte brother and my dad. 


‘l also met Naomi Campbell at a birthday party of hers on a yacht in the South of France. She is a 
friend of Ghislaine’s but she was a real bitch to me. 


"She was very fake. She turned away from me when we were introduced by Ghislaine and Jeffrey. 


‘Donald Trump was also a good friend of Jeffrey's. He didn’t partake in sex with any of us but he 
flirted with me. He'd laugh and tell Jeffrey, “You've got the life.” 


Palm Beach Police say Epstein seemed utterly unfazed by the allegations against him when they 
began their long and detailed investigation. 


‘Jeffrey's crew: Middle East peace envoy George Mitchall, right 
U.S. Secretary of State Hilary Clinton, frequently visited Epsteings New York residence, Virginia also claims 


Pictured with President Barack Obama and 


But he also took his defence very seriously indeed. Epstein engaged his friend, the Harvard law 
professor Alan Dershowitz — whose celebrity clients have included Mike Tyson, Patty Hearst, Claus 
von Bulow and O.J. Simpson — to run his legal defence. 


He also employed a firm of private investigators to investigate the backgrounds of the girls. 


Detectives painstakingly built a case which they believed showed that Epstein systematically paid 
teenage girls to recruit other teenage girls to his sex ring. 

However, as the investigation continued, they found that Epstein’s team had already spoken to key 
witnesses, suggesting that the financier would reward those who helped him. 

In addition, Epstein's defence team agreed to the unusual move of suggesting that the alleged 
victims sue Epstein in the civil courts. The result was a plea bargain in which Epstein admitted a 
single charge of soliciting an underage girl for prostitution — a deal which infuriated many police 
officers who worked on the case. 

More than 20 of Epstein’s girls are said to have sued him for damages. At least 17 have settled out 
of court. 


Mr Clinton, Mr Gore and Mr Mitchell were all contacted about their friendship with Epstein but 
declined to comment. 


Share or comment on this article 
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show-but admits the 
presidential hopeful 
wasn't going to come on 


Yolanda Hadid QUITS 
Real Housewives of 
Beverly Hills to ‘bring 
back privacy’ to her life 
after dramatic season 
that documented her 
divorce and accusations 
she was faking iiness 


Victoria Beckham 
shows a hint of sideboob 
and flash of leg as she 
flaunts her sartorial 
sass for cover of Vogue 
Korea 

Striking shoot 


A mellow day! Rumer 
Willis dresses down ina 
‘grey maxi dress as she 
hangs out with a friend 
in West Hollywood 
‘Taking a break from the 
presidential campaign 


Catherine Zeta-Jones! 
daughter Carys is her 
doppelganger as the 
pair arrive in London 
with Michael Douglas 
and son Dylan 


Family tip 


Stephen Colbert 
compares Trump toa 
NAZI as he draws a 
swastika on chalkboard 
while trying to figure 
out’ Obama's response 
to Orlando massacre 


Grieving Adam Levine 
is pictured playing golf 
in first outing since 
Christina Grimmie's 
death... alter offering to 
pay for the Voice star's 
funeral 


Does North West have 
her own glam squad? 
Kim Kardashian ‘hires 
daughter $5k a week 
team including 
hairstylist and 
manicurist’ 


The smite's back! 
Demi Lovato appears 
happy at airport white 
ooking chic in olive coat 
as she recovers from 
Wilmer Valderrama 
shock split 

Wore classic. combo 


‘Tm not killing off 
Harrison Ford’: Steven 
Spielberg reveals he 
won't end indiana Jones’ 
life in next film as he 
gives rare interview 
Good news for Ford! 
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Statement on Behalf of Ghislaine 
Maxwell 
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ESDAY, MA 


LONDON, March 10, 2011 - Ghislaine Maxwell denies the 
various allegations about her 

that have appeared recently in the media. These allegations 
are all entirely 

false. 


Itis unacceptable that letters sent by Ms Maxwell's legal 
representatives to certain newspapers pointing out the truth 
and asking for 

the allegations to be withdrawn have simply been ignored. 


In the circumstances, Ms Maxwell is now proceeding to take 
legal action against those newspapers. 


“L understand newspapers need stories to sell copies. Itis 
well known that certain newspapers live by the adage, "why 
let the truth get 

in the way of a good story." 
against me are 

abhorrent and entirely untrue and I ask that they stop,” said 
Ghislaine 

Maxwell. 


lowever, the allegations made 


"A number of newspapers have shown a complete lack of 
accuracy 

in their reporting of this story and a failure to carry out the 
most 

elementary investigation or any real due diligence. I am now 
taking action to 

clear my name,” she said. 


Media contact: 


Ross Gow 
Acuity Reputation 

Tel: +44-203-008-7790 

Mob: +44-7778-755-251 

Email: ross@acuityreputation.com 


Media contact: Ross Gow, Acuity Reputation, Tel: +44-203- 
008-7790, Mob: +44-7778-755-251, Email: ross at 
acuityreputation.com 
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Statement on Behalf of Ghislaine 
Maxwell 


ay DEVON! 


SOLICTYORS, PRN, 
ESDAY, MARCH, 


LONDON, March 10, 2011 - Ghislaine Maxwell denies the 
various allegations about her 

that have appeared recently in the media. These allegations 
are all entirely 

false. 


Itis unacceptable that letters sent by Ms Maxwell's legal 
representatives to certain newspapers pointing out the truth 
and asking for 

the allegations to be withdrawn have simply been ignored. 


In the circumstances, Ms Maxwell is now proceeding to take 
legal action against those newspapers. 


“Lunderstand newspapers need stories to sell copies. Itis 
well known that certain newspapers live by the adage, “why 
let the truth get 

in the way of a good story." However, the allegations made 
against me are 

abhorrent and entirely untrue and I ask that they stop,” said 
Ghislaine 

Maxwell. 


“A number of newspapers have shown # complete lack of 
accuracy 

in their reporting of this story and a failure to carry out the 
most 

clementary investigation or any real due diligence. Iam now 
taking action to 

clear my name," she said. 


Media contact: 


Ross Gow 
Acuity Reputation 

Tel: +44-203-008-7790 

Mob: +44-7778-755-251 

Email: ross@acuityreputation.com 


Media contact: Ross Gow, Acuity Reputation, Tel: +44-203- 
008-7790, Mob: +44-7778-755-251, Email: ross at 
acuityreputation.com 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


CASE NO.:08-CV-80736-KAM 


JANE DOE | and JANE DOE 2, 


Petitioners, 

vs. 

UNITED STATES OF AMERICA, 
Respondent. 


i 


ORDER DENYING PETITIONERS’ MOTION TO JOIN UNDER RULE 21 AND 
MOTION TO AMEND UNDER RULE 15 


This cause is before the Court on Jane Doe 3 and Jane Doe 4’s Corrected Motion 
Pursuant to Rule 21 for Joinder in Action (“Rule 21 Motion”) (DE 280), and Jane Doe | and Jane 
Doe 2’s Protective Motion Pursuant to Rule 15 to Amend Their Pleadings to Conform to 
Existing Evidence and to Add Jane Doe 3 and Jane Doe 4 as Petitioners (“Rule 15 Motion”) (DE 
311). Both motions are ripe for review. For the following reasons, the Court concludes that they 
should be denied. 

I. Background 

This is an action by two unnamed petitioners, Jane Doe | and Jane Doe 2, seeking to 
prosecute a claim under the Crime Victims’ Rights Act (CVRA), 18 U.S.C. § 3771. (DE 1). 
Generally, they allege that the respondent Government violated their rights under the CVRA by 
failing to consult with them before negotiating a non-prosecution agreement with Jeffrey Epstein, 
who subjected them to various sexual crimes while they were minors. (Id.). Petitioners initiated 


this action in July 2008. (Id.). 
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On December 30, 2014, two other unnamed victims, Jane Doe 3 and Jane Doe 4, moved 
to join as petitioners in this action pursuant to Federal Rule of Civil Procedure 21. (DE 280). 
Petitioners (Jane Doe | and Jane Doe 2) support the Rule 21 Motion. (Id. at 11). Jane Doe 3 and 
Jane Doe 4 argue that they “have suffered the same violations of their rights under the [CVRA] 
as the” Petitioners, and they “desire to join in this action to vindicate their rights as well.” (Id. at 
1). The Government vehemently opposes joinder under Rule 21. (DE 290). The Government 
argues that Rule 15 is the proper procedural device for adding parties to an action, not Rule 21. 
(Id, at 1). 

“[OJut of an abundance of caution,” Petitioners filed a motion to amend their petition 
under Rule 15, conforming the petition to the evidence and adding Jane Doe 3 and Jane Doe 4 as 
petitioners. (DE 311 at 2). The Government opposes the Rule 15 Motion as well. (DE 314). 
Among other things, the Government argues that amending the petition to include Jane Doe 3 
and Jane Doe 4 should be denied because of their undue delay in seeking to join the proceedings, 
and the undue prejudice that amendment will cause. (Id.). 

After considering the parties’ submissions and the proposed amended petition, the Court 
finds that justice does not require amendment in this instance and exercises its discretion to deny 
the amendment. 

IL. Discussion 

“The decision whether to grant leave to amend a complaint is within the sole discretion of 
the district court.” Laurie v. Ala. Ct. Crim. Apps., 256 F.3d 1266, 1274 (11th Cir. 2001). “The 
court should freely give leave when justice so requires.” Fed. R. Civ. P. 15(a)(2). Justice does 


not require amendment in several instances, “includ[ing] undue delay, bad faith, dilatory motive 
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on the part of the movant, . . . undue prejudice to the opposing party by virtue of allowance of the 
amendment, [and] futility of amendment.” Laurie, 256 F.3d at 1274 (quoting Foman v. Davis, 
371 US. 178, 182 (1962)). In addition to considering the effect of amendment on the parties, the 
court must consider “the importance of the amendment on the proper determination of the merits 
ofa dispute.” 6 Wright & Miller, Fed. Prac. & Fed. P. § 1488, p. 814 (3d ed. 2010). Justice does 
not require amendment where the addition of parties with duplicative claims will not materially 


advance the resolution of the litigation on the merits. See Herring v. Delta Air Lines, Inc., 894 


F.2d 1020, 1024 (9th Cir. 1989). 
A. Rule 21 Motion 

Jane Doe 3 and Jane Doe 4’s first attempt to join in this proceeding was brought under 
Rule 21. (DE 280). “Ifparties seek to add a party under Rule 21, courts generally use the 
standard of Rule 15, governing amendments to pleadings, to determine whether to allow the 
addition.” 12 Wright & Miller, Fed. Prac. & Fed. P., p. 432 (3d ed. 2013); see also Galustian v. 
Peter, 591 F.3d 724, 729-30 (4th Cir. 2010) (collecting cases and noting that Rule 15(a) applies 


to amendments secking to add parties); Frank v. U.S. West, Inc., 3 F.3d 1357, 1365 (10th Cir. 


1993) (“A motion to add a party is governed by Fed. R. Civ. P. 15(a)... .”). 

Rule 21, “Misjoinder and Non-joinder of Parties,” provides the court with a tool for 
correcting the “misjoinder” of parties that would otherwise result in dismissal. Fed. R. Civ. P. 
21. Insofar as Rule 21 “relates to the addition of parties, it is intended to permit the bringing in 
of a person, who through inadvertence, mistake or for some other reason, had not been made a 
party and whose presence as a party is later found necessary or desirable.” United States v. Com. 


Bank of N. Am., 31 F.R.D. 133, 135 (S.D.N.Y. 1962) (internal quotation marks omitted). 
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In their Rule 21 Motion, Jane Doe 3 and Jane Doe 4 do not claim that they were omitted 
from this proceeding due to any “inadvertence” or “mistake” by Petitioners; rather, they seek to 
join this proceeding as parties that could have been permissively joined in the original petition 
under Rule 20 (“Permissive Joinder of Parties”). As courts generally use the standards of Rule 
15 to evaluate such circumstances, the Court will consider the joinder issue as presented in the 
Rule 15 Motion.' The Court will consider the arguments presented in the Rule 21 Motion as if 
they are set forth in the Rule 15 Motion as well. Because the arguments are presented in the Rule 
15 Motion (and because the Court is denying the Rule 15 Motion on its merits, as discussed 
below), the Rule 21 Motion will be denied. 

The Court also concludes that portions of the Rule 21 Motion and related 
filings should be stricken from the record. Pending for this Court’s consideration is a Motion 
for Limited Intervention filed by Alan M. Dershowitz, who secks to intervene to “strike the 
outrageous and impertinent allegations made against him and [to] request[] a show cause order to 
the attorneys that have made them.” (DE 282 at 1). The Court has considered Mr. Dershowitz’s 
arguments, but it finds that his intervention is unnecessary as Federal Rule of Civil Procedure 
12(f) empowers the Court “on its own” to “strike from a pleading an insufficient defense or any 
redundant, immaterial, impertinent, or scandalous matter.” Fed. R. Civ. P. 12(f). 

Petitioners’ Rule 21 Motion consists of relatively little argumentation regarding why the 


Court should permit them to join in this action: they argue that (1) they were sexually abused by 


' The Court notes that, regardless of which motion it considers, the same standard 
governs the addition of parties under Rule 21 and Rule 15. See Goston y. Potter, No. 08-cv-478 
FJS ATB, 2010 WL 4774238, at *5 (N.D.N.Y. 2010) (citing Bridgeport Music, Inc. v. Universal 
Music Grp., Inc., 248 F.R.D. 408, 412 (S.D.N.Y. 2008)). 


4 
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Jeffrey Epstein, and (2) the Government violated their CVRA rights by concealing the non- 
prosecution agreement with them. (DE 280 at 3; see id. at 7-8). However, the bulk of the Rule 
21 Motion consists of copious factual details that Jane Doe 3 and Jane Doe 4 “would prove” “[i]f 
allowed to join this action.” (Id. at 3, 7). Specifically, Jane Doe 3 proffers that she could prove 
the circumstances under which a non-party introduced her to Mr. Epstein, and how Mr. Epstein 
sexually trafficked her to several high-profile non-party individuals, “including numerous 
prominent American politicians, powerful business executives, foreign presidents, a well-known 
Prime Minister, and other world leaders.” (Id. at 3-6). She names several individuals, and she 
offers details about the type of sex acts performed and where they took place. (See id. at 5)? 

At this juncture in the proceedings, these lurid details are unnecessary to the 
determination of whether Jane Doe 3 and Jane Doe 4 should be permitted to join Petitioners’ 
claim that the Government violated their rights under the CVRA. The factual details regarding 
with whom and where the Jane Does engaged in sexual activities are immaterial and impertinent 
to this central claim (i.e., that they were known victims of Mr. Epstein and the Government owed 
them CVRA duties), especially considering that these details involve non-partics who are not 
related to the respondent Government. These unnecessary details shall be stricken. 

The original Rule 21 Motion (DE 279) shall be stricken in its entirety, as it is wholly 
superseded by the “corrected” version of the Rule 21 Motion (DE 280). From the corrected Rule 
21 Motion, the Court shall strike all factual details regarding Jane Doe 3 between the following 


sentences: “The Government then concealed from Jane Doe #3 the existence of its NPA from 


* Jane Doe 4’s proffer is limited to sexual acts between Mr. Epstein and herself. (See DE 
280 at 7-8). 
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Jane Doe #3, in violation of her rights under the CVRA” (id. at 3); and “The Government was 
well aware of Jane Doe #3 when it was negotiating the NPA, as it listed her as a victim in the 
attachment to the NPA” (id. at 6). As none of Jane Doe 4’s factual details relate to non-parties, 
the Court finds it unnecessary to strike the portion of the Rule 21 Motion related to her 
circumstances. Regarding the Declaration in support of Petitioners’ response to Mr. 
Dershowitz’s motion to intervene (DE 291-1), the Court shall strike paragraphs 4, 5, 7, 11, 13, 
15, 19 through 53, and 59, as they contain impertinent details regarding non-parties. Regarding 
the Declaration of Jane Doe 3 in support of the Rule 21 Motion (DE 310-1), the Court shall strike 
paragraphs 7 through 12, 16, 39, and 49, as they contain impertinent details regarding non- 


parties. Jane Doe 3 is free to reassert these factual details through proper evidentiary proof, 


should Petitioners demonstrate a good faith basis for believing that such details are pertinent to a 
matter presented for the Court’s consideration. 

As mentioned, Mr. Dershowitz moves to intervene “for the limited purposes of moving to 
strike the outrageous and impertinent allegations made against him and requesting a show cause 
order to the attorneys that have made them.” (DE 282 at 1). As the Court has taken it upon itself 
to strike the impertinent factual details from the Rule 21 Motion and related filings, the Court 
concludes that Mr. Derschowitz’s intervention in this case is unnecessary. Accordingly, his 


motion to intervene will be denied as moot.* Regarding whether a show cause order should 


* This also moots Mr. Dershowitz’s Motion for Leave to File Supplemental Reply in 
Support of Motion for Limited Intervention. (DE 317). Denying Mr. Dershowitz’s motion to 
intervene also renders moot Petitioners’ motion (DE 292) to file a sealed document supporting its 
response to Mr. Dershowitz’s motion. It will accordingly be denied as moot, and DE 293 (the 
sealed response) will be stricken from the record. 
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issue, the Court finds that its action of striking the lurid details from Petitioners’ submissions is 
sanction enough. However, the Court cautions that all counsel are subject to Rule 11’s mandate 
that all submissions be presented for a proper purpose and factual contentions have evidentiary 
support, Fed. R. Civ. P. 11(b)(1) and (3), and that the Court may, on its own, strike from any 
pleading “any redundant, immaterial, impertinent, or scandalous matter,” Fed. R. Civ. P. 12(f). 
B. Rule 15 Motion 

Between their two motions (the Rule 21 Motion and Rule 15 Motion), Jane Doe 3 and 
Jane Doe 4 assert that “they desire to join in this action to vindicate their rights [under the 
CVRAJas well.” (DE 280 at 1). Although Petitioners already seek the invalidation of Mr. 
Epstein’s non-prosecution agreement on behalf of all “other similarly-situated victims” (DE 189 
at 1; DE 311 at 2, 12, 15, 18-19), Jane Doe 3 and Jane Doe 4 argue that they should be fellow 
travelers in this pursuit, lest they “be forced to file a separate suit raising their claims” resulting 
in “duplicative litigation” (DE 280 at 11). The Court finds that justice does not require adding 
new parties this late in the proceedings who will raise claims that are admittedly “duplicative” of 
the claims already presented by Petitioners. 

The Does’ submissions demonstrate that it is entirely unnecessary for Jane Doe 3 and 
Jane Doe 4 to proceed as parties in this action, rather than as fact witnesses available to offer 


relevant, admissible, and non-cumulative testimony. (See, e.g., DE 280 at 2 (Jane Doe 3 and 


Jane Doe 4 “are in many respects similarly situated to the current victims”), 9 (“The new victims 
will establish at trial that the Government violated their CVRA rights in the same way as it 
violated the rights of the other victims.”), 10 (Jane Doe 3 and Jane Doe 4 “will simply join in 


motions that the current victims were going to file in any event.”), 11 (litigating Jane Doe 3 and 
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Jane Doe 4’s claims would be “duplicative”); DE 298 at 1 n.1 (“As promised . . . Jane Doe No. 3 
and Jane Doe No. 4 do not seek to expand the number of pleadings filed in this case. If allowed 
to join this action, they would simply support the pleadings already being filed by Jane Doe No. | 
and Jane Doe No. 2.”); DE 311 at 5 n.3 (“[AJll four victims (represented by the same legal 
counsel) intend to coordinate efforts and avoid duplicative pleadings.”), 15 (Jane Doe 3 and Jane 
Doe 4 “challenge the same secret agreement _i.e., the NPA that the Government executed with 
Epstein and then concealed from the victims. This is made clear by the proposed amendment 
itself, in which all four victims simply allege the same general facts.”)). As the Does argue at 
length in their Rule 15 Motion, Jane Doe 1’s original petition “specifically allege[s] that the 
Government was violating not only her rights but the rights of other similarly-situated victims.” 
(DE 311 at 2). The Court fails to see why the addition of “other similarly-situated victims” is 
now necessary to “vindicate their rights as well.” (DE 280 at 1). 

Of course, Jane Doe 3 and Jane Doe 4 can participate in this litigated effort to vindicate 
the rights of similarly situated victims _ there is no requirement that the evidentiary proof 
submitted in this case come only from the named parties. Petitioners point out as much, noting 
that, regardless of whether this Court grants the Rule 15 Motion, “they will call Jane Doe No. 3 
as a witness at any trial.” (DE 311 at 17.7). The necessary “participation” of Jane Doe 3 and 
Jane Doe 4 in this case can be satisfied by offering their properly supported and relevant, 


admissible, and non-cumulative testimony as needed, whether through testimony at trial 


(see DE 280 at 9) or affidavits submitted to support the relevancy of discovery requests’ (see 


* The non-party Jane Does clearly understand how to submit affidavits. (See DEs 291-1, 
310-1). 
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id. at 10). Petitioners do not contend that Jane Doe 3 and Jane Doe 4’s “participation in this 
case” can only be achieved by listing them as parties. 

As it stands under the original petition, the merits of this case will be decided based on a 
determination of whether the Government violated the rights of Jane Doe 1, Jane Doe 2, and all 
“other similarly situated victims” under the CVRA. Jane Doe 3 and Jane Doe 4 may offer 


relevant, admissible, and non-cumulative evidence that advances that determination, but their 


participation as listed parties is not necessary in that regard. See Herring, 894 F.2d at 1024 
(District court did not abuse its discretion by denying amendment where “addition of more 
plaintiffs . . . would not have affected the issues underlying the grant of summary judgment.”); cf. 
Arthur v. Stern, 2008 WL 2620116, at *7 (S.D. Tex. 2008) (Under Rule 15, “courts have held 
that leave to amend to assert a claim already at issue in [another lawsuit] should not be granted if 
the same parties are involved, the same substantive claim is raised, and the same relief is 
sought.”).° And, as to Jane Doe 4 at least, adding her as a party raises unnecessary questions 
about whether she is a proper party to this action.® 

Petitioners also admit that amending the petition to conform to the evidence by 
including references to the non-prosecution agreement itself is “unnecessary” as the “existing 
petition is broad enough to cover the developing evidence in this case.” (DE 311). The Court 

* The Court expresses no opinion at this time whether any of the attestations made by 


Jane Doe 3 and Jane Doe 4 in support of their motion will be relevant, admissible, and non- 
cumulative. 


° The Government contends that Jane Doe 4 is not a true “victim” in this case because 
she was not known at the time the Government negotiated the non-prosecution agreement, and 
accordingly she was not entitled to notification rights under the CVRA. (See DE 290 at 10). 
Any “duplicative” litigation filed by Jane Doe 4 would necessarily raise the issue of whether she 
has standing under the CVRA under these circumstances. 
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agrees, and it concludes that justice does not require amending the petition this late in the 
proceedings. 
IIL. Conclusion 
Accordingly, it is hereby ORDERED AND ADJUDGED as follows: the Rule 21 Motion 
(DE 280) is DENIED; the Rule 15 Motion (DE 311) is DENIED; Intervenor Dershowitz’s 
Motion for Limited Intervention (DE 282) and Motion for Leave to File Supplemental Reply in 
Support of Motion for Limited Intervention (DE 317) are DENIED AS MOOT; Petitioners’ 


Motion to Seal (DE 292) is DENIED AS MOOT; the following materials are hereby 


STRICKEN from the record: 
. DE 279, in its entirety. 
. DE 280, all sentences between the following sentences: 


“The Government then concealed from Jane Doe #3 the 
existence of its NPA from Jane Doe #3, in violation of her 
rights under the CVRA” (DE 280 at 3); and “The 
Government was well aware of Jane Doe #3 when it was 
negotiating the NPA, as it listed her as a victim in the 
attachment to the NPA” (DE 280 at 6). 


. DE 291-1, paragraphs 4, 5, 7, 11, 13, 15, 19 through 53, 
and 59. 


. DE 310-1, paragraphs 7 through 12, 16, 39, and 49. 
. DE 293, in its entirety. 
DONE AND ORDERED in chambers at West Palm Beach, Palm Beach County, 


Florida, this 6" day of April, 2015. 
LZ. 
AL 
KENNETH A. MARRA 
United States District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


CASE NO.:08-CV-80736-KAM 


JANE DOE | and JANE DOE 2, 


Petitioners, 

vs. 

UNITED STATES OF AMERICA, 
Respondent. 


i 


ORDER DENYING PETITIONERS’ MOTION TO JOIN UNDER RULE 21 AND 
MOTION TO AMEND UNDER RULE 15 


This cause is before the Court on Jane Doe 3 and Jane Doe 4’s Corrected Motion 
Pursuant to Rule 21 for Joinder in Action (“Rule 21 Motion”) (DE 280), and Jane Doe | and Jane 
Doe 2’s Protective Motion Pursuant to Rule 15 to Amend Their Pleadings to Conform to 
Existing Evidence and to Add Jane Doe 3 and Jane Doe 4 as Petitioners (“Rule 15 Motion”) (DE 
311). Both motions are ripe for review. For the following reasons, the Court concludes that they 
should be denied. 

I. Background 

This is an action by two unnamed petitioners, Jane Doe | and Jane Doe 2, seeking to 
prosecute a claim under the Crime Victims’ Rights Act (CVRA), 18 U.S.C. § 3771. (DE 1). 
Generally, they allege that the respondent Government violated their rights under the CVRA by 
failing to consult with them before negotiating a non-prosecution agreement with Jeffrey Epstein, 
who subjected them to various sexual crimes while they were minors. (Id.). Petitioners initiated 


this action in July 2008. (Id.). 
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On December 30, 2014, two other unnamed victims, Jane Doe 3 and Jane Doe 4, moved 
to join as petitioners in this action pursuant to Federal Rule of Civil Procedure 21. (DE 280). 
Petitioners (Jane Doe | and Jane Doe 2) support the Rule 21 Motion. (Id. at 11). Jane Doe 3 and 
Jane Doe 4 argue that they “have suffered the same violations of their rights under the [CVRA] 
as the” Petitioners, and they “desire to join in this action to vindicate their rights as well.” (Id. at 
1). The Government vehemently opposes joinder under Rule 21. (DE 290). The Government 
argues that Rule 15 is the proper procedural device for adding parties to an action, not Rule 21. 
(Id, at 1). 

“[OJut of an abundance of caution,” Petitioners filed a motion to amend their petition 
under Rule 15, conforming the petition to the evidence and adding Jane Doe 3 and Jane Doe 4 as 
petitioners. (DE 311 at 2). The Government opposes the Rule 15 Motion as well. (DE 314). 
Among other things, the Government argues that amending the petition to include Jane Doe 3 
and Jane Doe 4 should be denied because of their undue delay in seeking to join the proceedings, 
and the undue prejudice that amendment will cause. (Id.). 

After considering the parties’ submissions and the proposed amended petition, the Court 
finds that justice does not require amendment in this instance and exercises its discretion to deny 
the amendment. 

IL. Discussion 

“The decision whether to grant leave to amend a complaint is within the sole discretion of 
the district court.” Laurie v. Ala. Ct. Crim. Apps., 256 F.3d 1266, 1274 (11th Cir. 2001). “The 
court should freely give leave when justice so requires.” Fed. R. Civ. P. 15(a)(2). Justice does 


not require amendment in several instances, “includ[ing] undue delay, bad faith, dilatory motive 
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on the part of the movant, . . . undue prejudice to the opposing party by virtue of allowance of the 
amendment, [and] futility of amendment.”” Laurie, 256 F.3d at 1274 (quoting Foman v. Davis, 
371 US. 178, 182 (1962)). In addition to considering the effect of amendment on the parties, the 
court must consider “the importance of the amendment on the proper determination of the merits 
ofa dispute.” 6 Wright & Miller, Fed. Prac. & Fed. P. § 1488, p. 814 (3d ed. 2010). Justice does 
not require amendment where the addition of parties with duplicative claims will not materially 


advance the resolution of the litigation on the merits. See Herring v. Delta Air Lines, Inc., 894 


F.2d 1020, 1024 (9th Cir. 1989). 
A. Rule 21 Motion 

Jane Doe 3 and Jane Doe 4’s first attempt to join in this proceeding was brought under 
Rule 21. (DE 280). “Ifparties seek to add a party under Rule 21, courts generally use the 
standard of Rule 15, governing amendments to pleadings, to determine whether to allow the 
addition.” 12 Wright & Miller, Fed. Prac. & Fed. P., p. 432 (3d ed. 2013); see also Galustian v. 
Peter, 591 F.3d 724, 729-30 (4th Cir. 2010) (collecting cases and noting that Rule 15(a) applies 


to amendments secking to add parties); Frank v. U.S. West, Inc., 3 F.3d 1357, 1365 (10th Cir. 


1993) (“A motion to add a party is governed by Fed. R. Civ. P. 15(a)... .”). 

Rule 21, “Misjoinder and Non-joinder of Parties,” provides the court with a tool for 
correcting the “misjoinder” of parties that would otherwise result in dismissal. Fed. R. Civ. P. 
21. Insofar as Rule 21 “relates to the addition of parties, it is intended to permit the bringing in 
of a person, who through inadvertence, mistake or for some other reason, had not been made a 
party and whose presence as a party is later found necessary or desirable.” United States v. Com. 


Bank of N. Am., 31 F.R.D. 133, 135 (S.D.N.Y. 1962) (internal quotation marks omitted). 
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In their Rule 21 Motion, Jane Doe 3 and Jane Doe 4 do not claim that they were omitted 
from this proceeding due to any “inadvertence” or “mistake” by Petitioners; rather, they seek to 
join this proceeding as parties that could have been permissively joined in the original petition 
under Rule 20 (“Permissive Joinder of Parties”). As courts generally use the standards of Rule 
15 to evaluate such circumstances, the Court will consider the joinder issue as presented in the 
Rule 15 Motion.' The Court will consider the arguments presented in the Rule 21 Motion as if 
they are set forth in the Rule 15 Motion as well. Because the arguments are presented in the Rule 
15 Motion (and because the Court is denying the Rule 15 Motion on its merits, as discussed 
below), the Rule 21 Motion will be denied. 

The Court also concludes that portions of the Rule 21 Motion and related 
filings should be stricken from the record. Pending for this Court’s consideration is a Motion 
for Limited Intervention filed by Alan M. Dershowitz, who secks to intervene to “strike the 
outrageous and impertinent allegations made against him and [to] request[] a show cause order to 
the attorneys that have made them.” (DE 282 at 1). The Court has considered Mr. Dershowitz’s 
arguments, but it finds that his intervention is unnecessary as Federal Rule of Civil Procedure 
12(f) empowers the Court “on its own” to “strike from a pleading an insufficient defense or any 
redundant, immaterial, impertinent, or scandalous matter.” Fed. R. Civ. P. 12(f). 

Petitioners’ Rule 21 Motion consists of relatively little argumentation regarding why the 


Court should permit them to join in this action: they argue that (1) they were sexually abused by 


' The Court notes that, regardless of which motion it considers, the same standard 
governs the addition of parties under Rule 21 and Rule 15. See Goston y. Potter, No. 08-cv-478 
FJS ATB, 2010 WL 4774238, at *5 (N.D.N.Y. 2010) (citing Bridgeport Music, Inc. v. Universal 
Music Grp., Inc., 248 F.R.D. 408, 412 (S.D.N.Y. 2008)). 
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Jeffrey Epstein, and (2) the Government violated their CVRA rights by concealing the non- 
prosecution agreement with them. (DE 280 at 3; see id. at 7-8). However, the bulk of the Rule 
21 Motion consists of copious factual details that Jane Doe 3 and Jane Doe 4 “would prove” “[i]f 
allowed to join this action.” (Id. at 3, 7). Specifically, Jane Doe 3 proffers that she could prove 
the circumstances under which a non-party introduced her to Mr. Epstein, and how Mr. Epstein 
sexually trafficked her to several high-profile non-party individuals, “including numerous 
prominent American politicians, powerful business executives, foreign presidents, a well-known 
Prime Minister, and other world leaders.” (Id. at 3-6). She names several individuals, and she 
offers details about the type of sex acts performed and where they took place. (See id. at 5)? 

At this juncture in the proceedings, these lurid details are unnecessary to the 
determination of whether Jane Doe 3 and Jane Doe 4 should be permitted to join Petitioners’ 
claim that the Government violated their rights under the CVRA. The factual details regarding 
with whom and where the Jane Does engaged in sexual activities are immaterial and impertinent 
to this central claim (i.e., that they were known victims of Mr. Epstein and the Government owed 
them CVRA duties), especially considering that these details involve non-partics who are not 
related to the respondent Government. These unnecessary details shall be stricken. 

The original Rule 21 Motion (DE 279) shall be stricken in its entirety, as it is wholly 
superseded by the “corrected” version of the Rule 21 Motion (DE 280). From the corrected Rule 
21 Motion, the Court shall strike all factual details regarding Jane Doe 3 between the following 


sentences: “The Government then concealed from Jane Doe #3 the existence of its NPA from 


* Jane Doe 4’s proffer is limited to sexual acts between Mr. Epstein and herself. (See DE 
280 at 7-8). 
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Jane Doe #3, in violation of her rights under the CVRA” (id. at 3); and “The Government was 
well aware of Jane Doe #3 when it was negotiating the NPA, as it listed her as a victim in the 
attachment to the NPA” (id. at 6). As none of Jane Doe 4’s factual details relate to non-parties, 
the Court finds it unnecessary to strike the portion of the Rule 21 Motion related to her 
circumstances. Regarding the Declaration in support of Petitioners’ response to Mr. 
Dershowitz’s motion to intervene (DE 291-1), the Court shall strike paragraphs 4, 5, 7, 11, 13, 
15, 19 through 53, and 59, as they contain impertinent details regarding non-parties. Regarding 
the Declaration of Jane Doe 3 in support of the Rule 21 Motion (DE 310-1), the Court shall strike 
paragraphs 7 through 12, 16, 39, and 49, as they contain impertinent details regarding non- 


parties. Jane Doe 3 is free to reassert these factual details through proper evidentiary proof, 


should Petitioners demonstrate a good faith basis for believing that such details are pertinent to a 
matter presented for the Court’s consideration. 

As mentioned, Mr. Dershowitz moves to intervene “for the limited purposes of moving to 
strike the outrageous and impertinent allegations made against him and requesting a show cause 
order to the attorneys that have made them.” (DE 282 at 1). As the Court has taken it upon itself 
to strike the impertinent factual details from the Rule 21 Motion and related filings, the Court 
concludes that Mr. Derschowitz’s intervention in this case is unnecessary. Accordingly, his 


motion to intervene will be denied as moot.* Regarding whether a show cause order should 


* This also moots Mr. Dershowitz’s Motion for Leave to File Supplemental Reply in 
Support of Motion for Limited Intervention. (DE 317). Denying Mr. Dershowitz’s motion to 
intervene also renders moot Petitioners’ motion (DE 292) to file a sealed document supporting its 
response to Mr. Dershowitz’s motion. It will accordingly be denied as moot, and DE 293 (the 
sealed response) will be stricken from the record. 
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issue, the Court finds that its action of striking the lurid details from Petitioners’ submissions is 
sanction enough. However, the Court cautions that all counsel are subject to Rule 11’s mandate 
that all submissions be presented for a proper purpose and factual contentions have evidentiary 
support, Fed. R. Civ. P. 11(b)(1) and (3), and that the Court may, on its own, strike from any 
pleading “any redundant, immaterial, impertinent, or scandalous matter,” Fed. R. Civ. P. 12(f). 
B. Rule 15 Motion 

Between their two motions (the Rule 21 Motion and Rule 15 Motion), Jane Doe 3 and 
Jane Doe 4 assert that “they desire to join in this action to vindicate their rights [under the 
CVRAJas well.” (DE 280 at 1). Although Petitioners already seek the invalidation of Mr. 
Epstein’s non-prosecution agreement on behalf of all “other similarly-situated victims” (DE 189 
at 1; DE 311 at 2, 12, 15, 18-19), Jane Doe 3 and Jane Doe 4 argue that they should be fellow 
travelers in this pursuit, lest they “be forced to file a separate suit raising their claims” resulting 
in “duplicative litigation” (DE 280 at 11). The Court finds that justice does not require adding 
new parties this late in the proceedings who will raise claims that are admittedly “duplicative” of 
the claims already presented by Petitioners. 

The Does’ submissions demonstrate that it is entirely unnecessary for Jane Doe 3 and 
Jane Doe 4 to proceed as parties in this action, rather than as fact witnesses available to offer 


relevant, admissible, and non-cumulative testimony. (See, e.g., DE 280 at 2 (Jane Doe 3 and 


Jane Doe 4 “are in many respects similarly situated to the current victims”), 9 (“The new victims 
will establish at trial that the Government violated their CVRA rights in the same way as it 
violated the rights of the other victims.”), 10 (Jane Doe 3 and Jane Doe 4 “will simply join in 


motions that the current victims were going to file in any event.”), 11 (litigating Jane Doe 3 and 
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Jane Doe 4’s claims would be “duplicative”); DE 298 at 1 n.1 (“As promised . . . Jane Doe No. 3 
and Jane Doe No. 4 do not seek to expand the number of pleadings filed in this case. If allowed 
to join this action, they would simply support the pleadings already being filed by Jane Doe No. | 
and Jane Doe No. 2.”); DE 311 at 5 n.3 (“[AJll four victims (represented by the same legal 
counsel) intend to coordinate efforts and avoid duplicative pleadings.”), 15 (Jane Doe 3 and Jane 
Doe 4 “challenge the same secret agreement _i.e., the NPA that the Government executed with 
Epstein and then concealed from the victims. This is made clear by the proposed amendment 
itself, in which all four victims simply allege the same general facts.”)). As the Does argue at 
length in their Rule 15 Motion, Jane Doe 1’s original petition “specifically allege[s] that the 
Government was violating not only her rights but the rights of other similarly-situated victims.” 
(DE 311 at 2). The Court fails to see why the addition of “other similarly-situated victims” is 
now necessary to “vindicate their rights as well.” (DE 280 at 1). 

Of course, Jane Doe 3 and Jane Doe 4 can participate in this litigated effort to vindicate 
the rights of similarly situated victims _ there is no requirement that the evidentiary proof 
submitted in this case come only from the named parties. Petitioners point out as much, noting 
that, regardless of whether this Court grants the Rule 15 Motion, “they will call Jane Doe No. 3 
as a witness at any trial.” (DE 311 at 17.7). The necessary “participation” of Jane Doe 3 and 
Jane Doe 4 in this case can be satisfied by offering their properly supported and relevant, 


admissible, and non-cumulative testimony as needed, whether through testimony at trial 


(see DE 280 at 9) or affidavits submitted to support the relevancy of discovery requests’ (see 


* The non-party Jane Does clearly understand how to submit affidavits. (See DEs 291-1, 
310-1). 
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id. at 10). Petitioners do not contend that Jane Doe 3 and Jane Doe 4’s “participation in this 
case” can only be achieved by listing them as parties. 

As it stands under the original petition, the merits of this case will be decided based on a 
determination of whether the Government violated the rights of Jane Doe 1, Jane Doe 2, and all 
“other similarly situated victims” under the CVRA. Jane Doe 3 and Jane Doe 4 may offer 


relevant, admissible, and non-cumulative evidence that advances that determination, but their 


participation as listed parties is not necessary in that regard. See Herring, 894 F.2d at 1024 
(District court did not abuse its discretion by denying amendment where “addition of more 
plaintiffs . . . would not have affected the issues underlying the grant of summary judgment.”); cf. 
Arthur v. Stern, 2008 WL 2620116, at *7 (S.D. Tex. 2008) (Under Rule 15, “courts have held 
that leave to amend to assert a claim already at issue in [another lawsuit] should not be granted if 
the same parties are involved, the same substantive claim is raised, and the same relief is 
sought.”).° And, as to Jane Doe 4 at least, adding her as a party raises unnecessary questions 
about whether she is a proper party to this action.® 

Petitioners also admit that amending the petition to conform to the evidence by 
including references to the non-prosecution agreement itself is “unnecessary” as the “existing 
petition is broad enough to cover the developing evidence in this case.” (DE 311). The Court 

* The Court expresses no opinion at this time whether any of the attestations made by 


Jane Doe 3 and Jane Doe 4 in support of their motion will be relevant, admissible, and non- 
cumulative. 


° The Government contends that Jane Doe 4 is not a true “victim” in this case because 
she was not known at the time the Government negotiated the non-prosecution agreement, and 
accordingly she was not entitled to notification rights under the CVRA. (See DE 290 at 10). 
Any “duplicative” litigation filed by Jane Doe 4 would necessarily raise the issue of whether she 
has standing under the CVRA under these circumstances. 
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agrees, and it concludes that justice does not require amending the petition this late in the 


proceedings. 


IIL. Conclusion 


Accordingly, it is hereby ORDERED AND ADJUDGED as follows: the Rule 21 Motion 


(DE 280) is DENIED; the Rule 15 Motion (DE 311) is DENIED; Intervenor Dershowitz’s 


Motion for Limited Intervention (DE 282) and Motion for Leave to File Supplemental Reply in 


Support of Motion for Limited Intervention (DE 317) are DENIED AS MOOT; Petitioners’ 


Motion to Seal (DE 292) is DENIED AS MOOT; the following materials are hereby 


STRICKEN from the record: 


DE 279, in its entirety. 


DE 280, all sentences between the following sentences: 
“The Government then concealed from Jane Doe #3 the 
existence of its NPA from Jane Doe #3, in violation of her 
rights under the CVRA” (DE 280 at 3); and “The 
Government was well aware of Jane Doe #3 when it was 
negotiating the NPA, as it listed her as a victim in the 
attachment to the NPA” (DE 280 at 6). 


DE 291-1, paragraphs 4, 5, 7, 11, 13, 15, 19 through 53, 


and 59. 


. DE 310-1, paragraphs 7 through 12, 16, 39, and 49. 


. DE 293, in its entirety. 


DONE AND ORDERED in chambers at West Palm Beach, Palm Beach County, 


Florida, this 6" day of April, 2015. 


LZ. 
AL 
KENNETH A. MARRA 
United States District Judge 
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From: <ross@acuityreputation.com> 

Date: 2 January 2015 at 20:38 

Subject: Ghislaine Maxwell 

To: Rossacuity Gow <ross@acuityreputation.com> 
bec: martin,robinson@mailonline.co.uk, 
P.Peachey@independent.co.uk, 
nick.sommerlad@mirror.co.uk, 

david. brown @thetimes.co.uk, 

nick.alway@ bbc.co.uk, 

jo-anne.pugh@bbc.co.uk 


To Whom It May Concern, 
Please find attached a quotable statement on behalf of Ms Maxwell. 


No further communication will be provided by her on this matter. 
Thanks for your understanding. 

Best 

Ross 


Ross Gow 
ACUITY Reputation 


Jane Doe 3 is Virginia Roberts - so not a new individual. The allegations made by Victoria 
Roberts against Ghislaine Maxwell are untrue. The original allegations are not new and have 
been fully responded to and shown to be untrue. 


Each time the story is re told it changes with new salacious details about public figures and 
world leaders and now it is alleged by Ms Roberts that Alan Derschowitz is involved in having 
sexual relations with her, which he denies. 


Ms Roberts claims are obvious lies and should be treated as such and not publicised as news, as 
they are defamatory. 


Ghislaine Maxwell's original response to the lies and defamatory claims remains the same. 
Maxwell strongly denies allegations of an unsavoury nature, which have appeared in the British 


press and elsewhere and reserves her right to seek redress at the repetition of such old 
defamatory claims. 


Sent from my BlackBerry® wireless device 


GM_00068 
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From: <ross@acuityreputation.com> 
Date: 2 January 2015 at 20:38 


Subject: Ghislaine Maxwell 

To: Rossacuity Gow <ross@acuityreputation.com> 
bec: martin,robinson@mailonline.co.uk, 
P.Peachey@independent.co.uk, 
nick.sommerlad@mirror.co.uk, 

david. brown @thetimes.co.uk, 

nick.alway@ bbc.co.uk, 

jo-anne.pugh@bbc.co.uk 


To Whom It May Concern, 
Please find attached a quotable statement on behalf of Ms Maxwell. 


No further communication will be provided by her on this matter. 
Thanks for your understanding. 

Best 

Ross 


Ross Gow 
ACUITY Reputation 


Jane Doe 3 is Virginia Roberts - so not a new individual. The allegations made by Victoria 
Roberts against Ghislaine Maxwell are untrue. The original allegations are not new and have 
been fully responded to and shown to be untrue. 


Each time the story is re told it changes with new salacious details about public figures and 
world leaders and now it is alleged by Ms Roberts that Alan Derschowitz is involved in having 
sexual relations with her, which he denies. 


Ms Roberts claims are obvious lies and should be treated as such and not publicised as news, as 
they are defamatory. 


Ghislaine Maxwell's original response to the lies and defamatory claims remains the same. 
Maxwell strongly denies allegations of an unsavoury nature, which have appeared in the British 


press and elsewhere and reserves her right to seek redress at the repetition of such old 
defamatory claims. 


Sent from my BlackBerry® wireless device 


GM_00068 
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In compliance with Chapter 617, F.S., (Not for Profit) 


ARTICLE I NAME 


The name of the Corporation shall be: Victims Refuse Silence, Inc. 


ARTICLE ___ PRINCIPAL OFFICE 


Principal street address: Mailing address, if different is: 
425 North Andrews Ave. 


Suite 2 
Fort Lauderdale, FL 33301 


ARTICLE HT PURPOSE 
The purpose for which the corporation is organized is: 


educational purposes including, for such purposes, the making of distributions to organizations that qualify as exempt 


Victims Refuse Silence, Inc. is organized exclusively for charitable and 


organizations under section 501(c)(3) of the Internal Revenue Code, or the corresponding section of any future federal tax 


code. The corporation is organized to provide assistance to victims of sexual abuse as well as victims of human trafficking. 


Upon the dissolution of Victims Refuse Silence, Inc., assets shall be distributed for one or more exempt purpose within 


the meaning of section 501(c)(3) of the Internal Revenue Code, or corresponding section of any future federal tax 


code, or shall be distributed to the federal government, or to a state or local government, for a public purpose. 


ARTICLE IV MANNER OF ELECTION __The manner in which the directors are elected and appointed: The manner in 
which the directors are elected or appointed is provided in the bylaws of the Corporation. 


ARTICLE V. INITIAL OFFICERS AND/OR DIRECTORS 


Name and Tite, Virginia Roberts, Director ame and Title: 


7 
Address 420 North Andrews Ave. a sores: a 
Suite 2 ae 


Fort Lauderdale, FL 33301 
Name and Title, bradley J. Edwards, Director 
Agiess 425 North Andrews Ave. 

Suite 2 

Fort Lauderdale, FL 33301 
Name and Title. Brittany N. Henderson, Director jane and Title: 
‘Adibes 425 North Andrews Ave. 

Suite 2 

Fort Lauderdale, FL 33301 


‘Name and Title: 


Address: 


Address: 
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Name and Title: ‘ Name and Title: 
Address Address: 
Name and Title: Name and Title: 
Address Address: 


ARTICLE VI__ REGISTERED AGENT 
The name and Florida street address (P.O. Box NOT acceptable) of the registered agent is: 


Bradley J. Edwards 


Name: = 

Kidiae: 425 North Andrews Ave., Suite 2 = 

Fort Lauderdale, FL 33301 eae 

we 

ARTICLE VIT__INCORPORATOR = 

The name and address of the Incorporator is: mS 

‘Mane Brittany N. Henderson » 
Address: 425 North Andrews Ave., Suite 2 

ress: 


Fort Lauderdale, FL 33301 


Having been named as registered agent to accept service of process for the above stated corporation at the place designated in this 
certificate, I ai iliar with and accept registered agent and agree to act in this capacity 


l2-J7aif 


Date 


Required Signata gent 


I submit this document and affirm that the facts stated herein are true. I am aware that any false information submitted in a document 


to the Department of State constitutes a third degree felony as provided for in 8.817.155, F.S. 
(Z\T) \44 


Required Signature of Incorporator Date 


GIUFFRE00 1064 
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BRPORT Apr 22, 2015 
DOCUMENT# N14000011657 Secretary of State 
Entity Name: VICTIMS REFUSE SILENCE, INC. CC7801725405 


Current Principal Place of Business: 


425 NORTH ANDREWS AVE.,, SUITE 2 
FORT LAUDERDALE, FL 33301 


Current Mailing Address: 


425 NORTH ANDREWS AVE., SUITE 2 
FORT LAUDERDALE, FL 33301 


FEI Number: 47-2627774 Certificate of Status Desired: Yes 
Name and Address of Current Registered Agent: 
EDWARDS, BRADLEY J 


425 NORTH ANDREWS AVE., SUITE 2 
FORT LAUDERDALE, FL 33301 US 


The above named entity submits this statement for the purpose of changing its registered office or registered agent, or both, in the State of Florida. 
SIGNATURE: 
Electronic Signature of Registered Agent Date 


Officer/Director Detail : 


Title PRESIDENT, DIRECTOR Title VP, DIRECTOR 

Name GIUFFRE, VIRGINIA L Name GARVIN, MARGARET A 

Address. 425 NORTH ANDREWS AVE., SUITE 2 Address 425 NORTH ANDREWS AVE., SUITE 2 
City-State-Zip: FORTLAUDERDALE FL 33301 City-State-Zip: FORT LAUDERDALE FL 33301 

Title SECRETARY, DIRECTOR 

Name HENDERSON, BRITTANY N 

Address 425 NORTH ANDREWS AVE., SUITE 2 


City-State-Zip: FFORTLAUDERDALE FL 33301 


hereby certiy that the information indicated on this report or supplemental report is true and accurate and that my electronic signature shall have the same legal effect as if made under 
‘oath; that | am an officer or dtector of the corporation or the receiver or trustee empowered to execute this report as required by Chapter 617, Florida Statutes, and that my name appears. 
above, or on an attachment with all other like empowered. 


SIGNATURE: BRITTANY N HENDERSON DIRECTOR 04/22/2015 


Electronic Signature of Signing Officer/Director Detail Date 
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Case 1:15-cv-07433-LAP Document 542-8 Filed 01/09/17 Page 2 of 4 
ARTICLES OF INCORPORATION 
In compliance with Chapter 617, F.S., (Not for Profit) 


ARTICLE I NAME 


The name of the Corporation shall be; V'Ctims Refuse Silence, Inc. 


ARTICLE ___ PRINCIPAL OFFICE 


Principal street address: Mailing address, if different is: 
425 North Andrews Ave. 


Suite 2 
Fort Lauderdale, FL 33301 


ARTICLE HT PURPOSE 
The purpose for which the corporation is organized is: 


educational purposes including, for such purposes, the making of distributions to organizations that qualify as exempt 


Victims Refuse Silence, Inc. is organized exclusively for charitable and 


organizations under section 501(c)(3) of the Internal Revenue Code, or the corresponding section of any future federal tax 


code. The corporation is organized to provide assistance to victims of sexual abuse as well as victims of human trafficking. 


Upon the dissolution of Victims Refuse Silence, Inc., assets shall be distributed for one or more exempt purpose within 


the meaning of section 501(c)(3) of the Internal Revenue Code, or corresponding section of any future federal tax 


code, or shall be distributed to the federal government, or to a state or local government, for a public purpose. 


ARTICLE IV MANNER OF ELECTION __The manner in which the directors are elected and appointed: The manner in 
which the directors are elected or appointed is provided in the bylaws of the Corporation. 


ARTICLE V. INITIAL OFFICERS AND/OR DIRECTORS 


Name and Tite, Virginia Roberts, Director ame and Title: 


7 
Address 420 North Andrews Ave. a sores: a 
Suite 2 ae 


Fort Lauderdale, FL 33301 
Name and Title, bradley J. Edwards, Director 
Agiess 425 North Andrews Ave. 

Suite 2 

Fort Lauderdale, FL 33301 
Name and Title. Brittany N. Henderson, Director jane and Title: 
‘Adibes 425 North Andrews Ave. 

Suite 2 

Fort Lauderdale, FL 33301 


‘Name and Title: 


Address: 


Address: 
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Name and Title: ‘ Name and Title: 
Address Address: 
Name and Title: Name and Title: 
Address Address: 


ARTICLE VI__ REGISTERED AGENT 
The name and Florida street address (P.O. Box NOT acceptable) of the registered agent is: 


Bradley J. Edwards 


Name: = 

Kidiae: 425 North Andrews Ave., Suite 2 = 

Fort Lauderdale, FL 33301 eae 

we 

ARTICLE VIT__INCORPORATOR = 

The name and address of the Incorporator is: mS 

‘Mane Brittany N. Henderson » 
Address: 425 North Andrews Ave., Suite 2 

ress: 


Fort Lauderdale, FL 33301 


Having been named as registered agent to accept service of process for the above stated corporation at the place designated in this 
certificate, I ai iliar with and accept registered agent and agree to act in this capacity 


l2-J7aif 


Date 


Required Signata gent 


I submit this document and affirm that the facts stated herein are true. I am aware that any false information submitted in a document 


to the Department of State constitutes a third degree felony as provided for in 8.817.155, F.S. 
(Z\T) \44 


Required Signature of Incorporator Date 
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2015 FLORIDA NOT FOR PROFIT CORPORATION AMENDED ANNUAL FILED 


BRPORT Apr 22, 2015 
DOCUMENT# N14000011657 Secretary of State 
Entity Name: VICTIMS REFUSE SILENCE, INC. CC7801725405 


Current Principal Place of Business: 


425 NORTH ANDREWS AVE.,, SUITE 2 
FORT LAUDERDALE, FL 33301 


Current Mailing Address: 


425 NORTH ANDREWS AVE., SUITE 2 
FORT LAUDERDALE, FL 33301 


FEI Number: 47-2627774 Certificate of Status Desired: Yes 
Name and Address of Current Registered Agent: 
EDWARDS, BRADLEY J 
425 NORTH ANDREWS AVE., SUITE 2 
FORT LAUDERDALE, FL 33301 US 
The above named entity submits this statement for the purpose of changing its registered office or registered agent, or both, in the State of Florida. 
SIGNATURE: 
Electronic Signature of Registered Agent Date 


Officer/Director Detail : 


Title PRESIDENT, DIRECTOR Title VP, DIRECTOR 

Name GIUFFRE, VIRGINIA L Name GARVIN, MARGARET A 

Address. 425 NORTH ANDREWS AVE., SUITE 2 Address 425 NORTH ANDREWS AVE., SUITE 2 
City-State-Zip: FORTLAUDERDALE FL 33301 City-State-Zip: FORT LAUDERDALE FL 33301 

Title SECRETARY, DIRECTOR 

Name HENDERSON, BRITTANY N 

Address 425 NORTH ANDREWS AVE., SUITE 2 


City-State-Zip: FFORTLAUDERDALE FL 33301 


hereby certiy that the information indicated on this report or supplemental report is true and accurate and that my electronic signature shall have the same legal effect as if made under 
‘oath; that | am an officer or dtector of the corporation or the receiver or trustee empowered to execute this report as required by Chapter 617, Florida Statutes, and that my name appears. 
above, or on an attachment with all other like empowered. 


SIGNATURE: BRITTANY N HENDERSON DIRECTOR 04/22/2015 


Electronic Signature of Signing Officer/Director Detail Date 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 
- against — 
ORDER 
GHISLAINE MAXWELL, 
Defendant. USDC SDNY 


a ee eee DOCUMENT 


ELECTRONICALLY FILED 
DC 


Sweet, D.J. 


Defendant's motion for summary judgment shall be heard 
at noon on Thursday, February 9, 2017 in Courtroom 18C, United 
States Courthouse, 500 Pearl Street. All papers shall be served in 


accordance with Local Civil Rule 6.1. 


It is so ordered. 


New York, NY 
January t) , 2017 BERT W. SWEET 


U.S.D.d. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 
- against — 
ORDER 
GHISLAINE MAXWELL, 
Defendant. USDC SDNY 


a ee eee DOCUMENT 


ELECTRONICALLY FILED 
DC 


Sweet, D.J. 


Defendant's motion for summary judgment shall be heard 
at noon on Thursday, February 9, 2017 in Courtroom 18C, United 
States Courthouse, 500 Pearl Street. All papers shall be served in 


accordance with Local Civil Rule 6.1. 


It is so ordered. 


New York, NY 
January t) , 2017 BERT W. SWEET 


U.S.D.d. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 
- against - 
ORDER 
GHISLAINE MAXWELL, 
perendant. USDC SDNY 


Pee eon eee eee oat 9 Faas [PROCUMENT I 
yPLECTROMICALLY FILER | 
i 


Pee : 
Sweet, D.J. DATE ee that | 


Plaintiff’s motions in limine shall be heard at noon on 
Thursday, February 2, 2017 in Courtroom 18C, United States 
Courthouse, 500 Pearl Street. All papers shall be served in 


accordance with Local Civil Rule 6.1. 


It is so ordered. 


New York, NY 5 
January (C- 2017 ROBERT W. SWEET 


~ U.S.D.d. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 
- against - 
ORDER 
GHISLAINE MAXWELL, 
perendant. USDC SDNY 


Pee eon eee eee oat 9 Faas [PROCUMENT I 
yPLECTROMICALLY FILER | 
i 


Pee : 
Sweet, D.J. DATE ee that | 


Plaintiff’s motions in limine shall be heard at noon on 
Thursday, February 2, 2017 in Courtroom 18C, United States 
Courthouse, 500 Pearl Street. All papers shall be served in 


accordance with Local Civil Rule 6.1. 


It is so ordered. 


New York, NY 5 
January (C- 2017 ROBERT W. SWEET 


~ U.S.D.d. 
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AO 458 (Rev. 06/09) Appearance of Counsel 


UNITED STATES DISTRICT COURT 


for the 
Southern District of New York 


Virginia L. Giuffre 
Plaintiff 
Vv. 


Ghislaine Maxwell 
Defendant 


Case No. 15cv7433 (RWS) 


APPEARANCE OF COUNSEL 


To: The clerk of court and all parties of record 


I am admitted or otherwise authorized to practice in this court, and I appear in this case as counsel for: 


Non-Party Sarah Vickers 


Date: 04/17/2017 s/ Alexander S. Lorenzo. 


Attorney's signature 


Alexander S. Lorenzo 


Printed name and bar number 
Alston & Bird LLP 
90 Park Avenue 
New York, NY 10016 


Address 


alexander.lorenzo@alston.com 


E-mail address 


(212) 210-9400 


Telephone number 


(212) 210-9444 


FAX number 
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AO 458 (Rev. 06/09) Appearance of Counsel 


UNITED STATES DISTRICT COURT 


for the 
Southern District of New York 


Virginia L. Giuffre 
Plaintiff 
Vv. 


Ghislaine Maxwell 
Defendant 


Case No. 15cv7433 (RWS) 


APPEARANCE OF COUNSEL 


To: The clerk of court and all parties of record 


I am admitted or otherwise authorized to practice in this court, and I appear in this case as counsel for: 


Non-Party Sarah Vickers 


Date: 04/17/2017 s/ Alexander S. Lorenzo. 


Attorney's signature 


Alexander S. Lorenzo 


Printed name and bar number 
Alston & Bird LLP 
90 Park Avenue 
New York, NY 10016 


Address 


alexander.lorenzo@alston.com 


E-mail address 


(212) 210-9400 


Telephone number 


(212) 210-9444 


FAX number 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 
- against - 
ORDER 


GHISLAINE MAXWELL, 


Defendant. Be SDNY 


DOCUMENT 
ELECTRONICATTY ¥ 


;DOC #: 
Sweet, D.J. DATE FILbv: dietee 


Defendant’s motions in limine shall be heard at noon on 


Thursday, February 2, 2017 in Courtroom 18C, United States 
Courthouse, 500 Pearl Street. All papers shall be served in 


accordance with Local Civil Rule 6.1. 
It is so ordered. 


New York, NY 


January Sr 2017 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SL At ce RK, 
VIRGINIA L. GUIFFRE, 

Plaintiff, 

Case No.: 15-cy-7433 (RWS) 
-against- 
GHISLAINE MAXWELL, 7 NOTICE OF APPEARANCE 
: OF COUNSEL 
Defendant. 


PLEASE TAKE NOTICE that Jay M. Wolman of Randazza Legal Group, PLLC, is 
admitted to practice in this court and hereby enters his appearance in this action as counsel for 
Proposed Intervenor Michael Cernovich d/b/a Cernovich Media and requests that all pleadings 


and papers in this action be served upon the undersigned. 


Dated: January 19, 2017. Respectfully submitted, 


/s/ Jay M. Wolman 

Jay M. Wolman (JW0600) 
RANDAZZA LEGAL GROUP, PLLC 
100 Pear! Street, 14" Floor 

Hartford, CT 06103 

Tele: 702-420-2001 

Fax: 305-437-7662 

Email: ecf@randazza.com 


Attorneys for Proposed Intervenor, 
Michael Cernovich d/b/a Cernovich Media 
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CASE NO. 15-cv-7433 (RWS) 
CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on this 19" day of January 2017, I electronically filed the 
foregoing document with the Clerk of the Court using CM/ECF. I also certify that a true and 
correct copy of the foregoing document is being served via transmission of Notices of Electronic 


Filing generated by CM/ECF. 
Respectfully submitted, 


/s/ Jay M. Wolman 
Jay M. Wolman 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SL At ce RK, 
VIRGINIA L. GUIFFRE, 

Plaintiff, 

Case No.: 15-cy-7433 (RWS) 
-against- 
GHISLAINE MAXWELL, 7 NOTICE OF APPEARANCE 
: OF COUNSEL 
Defendant. 


PLEASE TAKE NOTICE that Jay M. Wolman of Randazza Legal Group, PLLC, is 
admitted to practice in this court and hereby enters his appearance in this action as counsel for 
Proposed Intervenor Michael Cernovich d/b/a Cernovich Media and requests that all pleadings 


and papers in this action be served upon the undersigned. 


Dated: January 19, 2017. Respectfully submitted, 


/s/ Jay M. Wolman 

Jay M. Wolman (JW0600) 
RANDAZZA LEGAL GROUP, PLLC 
100 Pear! Street, 14" Floor 

Hartford, CT 06103 

Tele: 702-420-2001 

Fax: 305-437-7662 

Email: ecf@randazza.com 


Attorneys for Proposed Intervenor, 
Michael Cernovich d/b/a Cernovich Media 
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CASE NO. 15-cv-7433 (RWS) 
CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on this 19" day of January 2017, I electronically filed the 
foregoing document with the Clerk of the Court using CM/ECF. I also certify that a true and 
correct copy of the foregoing document is being served via transmission of Notices of Electronic 


Filing generated by CM/ECF. 
Respectfully submitted, 


/s/ Jay M. Wolman 
Jay M. Wolman 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK. 


wn ne X 
VIRGINIA L. GUIFFRE, 

Plaintiff, ; Case No.: 15-cv-7433 (RWS) 

-against- 

GHISLAINE MAXWELL, 

Defendant. 
SEE OE 

NOTICE OF MOTION 


PLEASE TAKE NOTICE THAT, upon the pleadings and papers in the matter, the 
accompanying Memorandum of Law, and the Declaration of Michael Cernovich, Proposed 
Intervenor Michael Cernovich (“Cernovich”) d/b/a Cernovich Media (”Movant” or “Intervenor”) 
respectfully moves and seeks leave to intervene in the above captioned matter, pursuant to Fed. R. 
Civ. P. 24(b), and requests that the Court unseal and make public and unredacted Defendant 
Ghislaine Maxwell’s Memorandum of Law in Support of Defendant’s Motion for Summary 
Judgment (ECF No. 541), Declaration of Laura A. Menninger in Support of Defendant’s Motion 
for Summary Judgment (ECF No. 542) and all exhibits annexed thereto, and any and all other 
notices, pleadings, memoranda, declarations, exhibits, orders, and other documents filed or to be 
filed under seal in relation to Defendant’s Notice of Motion for Summary Judgment (ECF 
No. 540). Sealing these documents violates the rights of the press and of the people at large, as 
guaranteed to them under the First Amendment and long-standing traditions of common law 
Movant will move this Court for such an order before the Honorable Robert W. Sweet, United 
States District Judge, in the Daniel Patrick Moynihan United States Courthouse, 500 Pearl Street, 
New York, New York 10007, at 12:00 noon on Thursday, February 16, 2017, or as soon thereafter 
as counsel may be heard, together with such other and further relief as this Court deems just and 


proper. 


PLEASE TAKE NOTICE that opposition papers, if any, shall be served in accordance with 
Local Civil Rule 6.1. 


Dated: January 19, 2017. Respectfully Submitted, 


/s/ Jay M. Wolman 

Jay M. Wolman (JW0600) 
RANDAZZA LEGAL GROUP, PLLC 
100 Pearl Street, 14" Floor 

Hartford, CT 06103 

Tele: 702-420-2001 

Fax: 305-437-7662 

Email: ecf@randazza.com 


Attorneys for Movant/Putative Intervenor, 
Cernovich Media 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on January 19, 2017, I electronically filed the foregoing 
document with the Clerk of the Court using CM/ECF. I further certify that a true and correct copy 
of the foregoing document being served via transmission of Notices of Electronic Filing generated 


by CM/ECF. 
Respectfully Submitted, 


/s/ Jay M. Wolman 
Jay M. Wolman 


UNITED STATES DISTRICT COURT 
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Intervenor Michael Cernovich (“Cernovich”) d/b/a Cernovich Media (”Movant” or “Intervenor”) 
respectfully moves and seeks leave to intervene in the above captioned matter, pursuant to Fed. R. 
Civ. P. 24(b), and requests that the Court unseal and make public and unredacted Defendant 
Ghislaine Maxwell’s Memorandum of Law in Support of Defendant’s Motion for Summary 
Judgment (ECF No. 541), Declaration of Laura A. Menninger in Support of Defendant’s Motion 
for Summary Judgment (ECF No. 542) and all exhibits annexed thereto, and any and all other 
notices, pleadings, memoranda, declarations, exhibits, orders, and other documents filed or to be 
filed under seal in relation to Defendant’s Notice of Motion for Summary Judgment (ECF 
No. 540). Sealing these documents violates the rights of the press and of the people at large, as 
guaranteed to them under the First Amendment and long-standing traditions of common law 
Movant will move this Court for such an order before the Honorable Robert W. Sweet, United 
States District Judge, in the Daniel Patrick Moynihan United States Courthouse, 500 Pearl Street, 
New York, New York 10007, at 12:00 noon on Thursday, February 16, 2017, or as soon thereafter 
as counsel may be heard, together with such other and further relief as this Court deems just and 


proper. 


PLEASE TAKE NOTICE that opposition papers, if any, shall be served in accordance with 
Local Civil Rule 6.1. 


Dated: January 19, 2017. Respectfully Submitted, 


/s/ Jay M. Wolman 

Jay M. Wolman (JW0600) 
RANDAZZA LEGAL GROUP, PLLC 
100 Pearl Street, 14" Floor 

Hartford, CT 06103 

Tele: 702-420-2001 

Fax: 305-437-7662 

Email: ecf@randazza.com 


Attorneys for Movant/Putative Intervenor, 
Cernovich Media 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on January 19, 2017, I electronically filed the foregoing 
document with the Clerk of the Court using CM/ECF. I further certify that a true and correct copy 
of the foregoing document being served via transmission of Notices of Electronic Filing generated 


by CM/ECF. 
Respectfully Submitted, 


/s/ Jay M. Wolman 
Jay M. Wolman 
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RULES 


Federal:Rule of Civil Procedure: 24 i 2.s8taiiistetceasise es ctstcavaciaanvudesscavtctvsdaveaseneseninarinedseantacrinesens 2: 


MEMORANDUM OF LAW 

Michael Cernovich (“Cernovich’”) d/b/a Cernovich Media (“Movant” or “Intervenor”) is a 
lawyer, author, documentary filmmaker, author, and host of the Mike Cernovich Podcast. 
See Declaration of Michael Cernovich (“Declaration”) at § 3. His broadcasts on Periscope have 
over 63,000 subscribers and 13 million “likes”, and are watched by tens-of-thousands of people 
per episode.' See id. at ]4. His Twitter account, in which he reports on news and provides opinion, 
has nearly 200,000 followers and reaches millions monthly. See id. at § 8. 

Part of Cernovich Media’s mission is conducting investigative journalism in pursuit of an 
open government. Maxwell’s currently sealed pleadings, and anticipated future related 
documents, prevents the public from learning about wrongdoing by high level government 
officials, media moguls and high profile business people. Cernovich Media is an organization 
whose mission is to use and promote investigative journalism as a tool to expose corruption and 
abuse of public power by promoting transparency, accountability, and public awareness, by 
involving private citizens in the discussion of these problems. Cernovich Media cannot conduct 
its Forth Estate function if this Court allows the Parties to conduct their dispute outside of the 
normal sunlight of transparency and accessibility. The public has a right to see Maxwell’s Motion 
for Summary Judgment and the press is here to show it to them. 

Movant takes no position with respect to the relative merits of the Parties’ arguments in 
this litigation. However, Movant takes the absolute position that all Parties to this litigation have 
committed a transgression in that they have sought to shield from scrutiny that which rightfully 
should be exposed to sunlight. The courts do not belong to the parties — they belong to the people. 
Craig v. Harney, 331 U.S. 367, 374 (1947) (“what transpires in the court room is public property”). 
Although the Court originally ordered that the Parties had to seek leave to file under seal (ECF 
No. 62), it subsequently amended that Order to permit the Parties to substitute their judgment for 


the Court’s and seal any document they chose. See Order of August 8, 2016, ECF No. 348. 


+ His Periscope coverage of the Republican National Convention and Democrat National 


Convention was featured on Periscope’s main page and served as one of the only real-time sources 
of information from those conventions. See Cernovich Declaration at § 4. 


The Parties have abused this rare privilege and the August 8 Order should be vacated. If the Parties 
wished to litigate in private, then they should have chosen to arbitrate this matter privately. 
Now that the Parties have used the public’s courts, the Parties must have their dispute in full view. 
As such, Movant is entitled to access and publish judicial documents currently sealed and those 
that would improperly be sealed in the future. 
1.0 Cernovich Media May Properly Intervene 

Under Rule 24(b)(2), “[o]n timely motion, the court may permit anyone to intervene who 
is given a conditional right to intervene by a federal statute or has a claim or defense that shares 
with the main action a common question of law or fact.” Fed. R. Civ. P. 24(b)(2) (colons and 
alphanumerals omitted). Permissive intervention is permitted where, as here, a member of the 
public seeks intervention to modify a protective order and inspect court documents. AT & T Corp. 
v. Sprint Corp., 407 F.3d 560, 562 (2d Cir. 2005) (“[P]ermissive intervention is the proper method 
for a nonparty to seek a modification of a protective order.”); see also E.E.O.C. v. Nat'l Children’s 
Ctr., Inc., 146 F.3d 1042, 1045 (D.C. Cir. 1998) (collecting cases and stated that “despite the lack 
ofa clear fit with the literal terms of Rule 24(b), every circuit court that has considered the question 
has come to the conclusion that nonparties may permissively intervene for the purpose of 
challenging confidentiality orders.”). Here, Movant is seeking access to this Court’s records, 
specifically Ghislaine Maxwell’s (hereinafter “Maxwell’”) currently sealed Memorandum of Law 
in Support of Defendant’s Motion for Summary Judgment (ECF No. 541), Declaration of Laura 
A. Menninger in Support of Defendant’s Motion for Summary Judgment (ECF No. 542) and all 
exhibits annexed thereto, and any and all other notices, pleadings, memoranda, declarations, 
exhibits, orders, and other documents filed or to be filed under seal in relation to Defendant’s 
Notice of Motion for Summary Judgment (ECF No. 540). 

The motion is timely. “When a member of the public moves to intervene to unseal judicial 
records, the motion to intervene is timely as long as the documents remain under seal because 
sealing places the public’s interest in open access in controversy.” NML Capital, Ltd. v. Republic 


of Arg., No. 2:14-cv-492-RFB-VCF, 2014 U.S. Dist. LEXIS 173780, at *11 (D. Nev. Dec. 12, 


2014). Here, Maxwell filed her Motion for Summary Judgment and related documents on January 
9, 2017. (ECF No. 541). Movant has a significantly protectable interest in this case, as members 
of Cernovich Media, particularly Cernovich, have been following and reporting on the issues in 
this case, and have contributed to providing the public with information regarding this case. 
See Declaration at §§ 9-10. “[I]ntervention by the press — a step preliminary to determining 
whether any sealed documents should be disclosed — should be granted absent some compelling 
justification for a contrary result.” Jn re Pineapple Antitrust Litig., 2015 U.S. Dist. LEXIS 122438, 
at 5 (S.D.N.Y. Aug. 7, 2015); see also Schiller v. City of N.Y., 2006 U.S. Dist. LEXIS 70479, at 5 
(S.D.N.Y. Sep. 27, 2006) (noting that: “The Times may well have an absolute right of intervention 
in the circumstances of this case”); In re NASDAQ Mkt.-Makers Antitrust Litig., 164 F.R.D. 346, 
351 (S.D.N.Y. 1996) (granting intervention as of right to newspaper to seek modification of 
protective order and access to documents in judicial proceeding); and see Kelly v. City of New 
York, 2003 U.S. Dist. LEXIS 2553, 2003 WL 548400, *3 (S.D.N.Y. Feb. 24, 2003) (newspaper 
intervention granted so that it may “articulate the public interest in access to the records at issue”). 
Movant’s intervention is appropriate to protect not only its own interest in covering this case, but 
also to protect the interests of the public at large. 
2.0 Analysis 

As discussed herein, there is no proper basis to deny Movant access to the Summary 
Judgment documents at issue. There are both common law and First Amendment rights of access. 
The Parties have not provided any compelling reason why those rights should be abridged. 

21 Historical and Constitutional Presumptions 

There is both a First Amendment and common law right of access to court records. 
Both remind us that there is a strong presumption of openness in the judicial branch. 


That presumption should not be laid aside lightly. 


2.1.1 Common Law Right to Access 

The common law right to access is long-established. See Nixon v. Warner 
Communications, 435 U.S. 589, 597 (1978). In Nixon, the Supreme Court recognized the federal 
common law right “to inspect and copy public records and documents.” Jd. This right extends to 
motions filed in civil cases. “[H]istorically both civil and criminal trials have been presumptively 
open.” E*Trade Fin. Corp. v. Deutsche Bank AG, 582 F. Supp. 2d 528, 531 (S.D.N.Y. 2008) 
(citing Richmond Newspapers v. Virginia, 448 U.S. 555, 580 n.17 (1980)); see also id. at 599 
(Stewart, J., concurring); and see Maryland v. Baltimore Radio Show, Inc., 338 U.S. 912, 920 
(1950) (“one of the demands of a democratic society is that the public should know what goes on 
in courts”). 

Courts have consistently noted that access to courts and court records is important for 
public education, public trust, and the integrity of the court system. “[A] trial courtroom also is a 
public place where the people generally and representatives of the media have a right to be present, 
and where their presence historically has been through to enhance the integrity and quality of what 
takes place.” Richmond Newspapers, 448 U.S. at 587 (1980). The press play a vital role in 
ensuring that the public can view the workings of the judicial process. “What better way to 
demonstrate to the public that its courts are fair and just than to say to the public, ‘come and view 
the proceedings yourself and judge for yourself?” Suen v. Las Vegas Sands, Inc., District Court, 
Clark County, Nevada, Case No. A493744-C at 8 (Apr. 16, 2013). Here, access to the court 
records, especially Maxwell’s Motion for Summary Judgment, are particularly important because 
this case involves claims of public concern. Adjudicating this case in secret would cast doubt on 
the system and the people will be left wondering if another politician, celebrity, or business person 
has been tied to any of the already public, and quite disturbing, allegations. 

The Second Circuit reinforced the common law presumption in Bernstein v. Bernstein 
Litowitz Berger & Grossmann LLP, 814 F.3d 132, 142 (2d Cir. 2016) (“The courts have long 
recognized the “general right to inspect and copy public records and documents, including judicial 


records and documents.”) (citing Nixon, 435 U.S. at 597, 598 & n.7). “This right is said to predate 


the Constitution.” Bernstein 814 F.3d at 142 (citing United States v. Amodeo II, 71 F.3d 1044, 
1048 (2d Cir. 1995)) (internal quotation marks omitted). 
2.1.2 The First Amendment Compels Access 

The First Amendment requires public access to court proceedings. See Press-Enter. Co. v. 
Superior Court, 478 U.S. 1, 10 (1986); Hartford Courant Co. v. Pellegrino, 380 F.3d 83, 91 (2d 
Cir. 2004) (the public and the press have a “qualified First Amendment right to attend judicial 
proceedings and to access certain judicial documents.”). This is long unquestioned in the criminal 
context, but the Supreme Court has made it clear that this extends to civil cases. Richmond 
Newspapers, 448 U.S. at 580 n.7. “[TJhe First and Fourteenth Amendments clearly give the press 
and the public a right of access to trials themselves, civil as well as criminal.” Jd. at 599 (Stewart, 
J. concurring). “[T]he First Amendment guarantees a qualified right of access not only to criminal 
but also to civil trials and to their related proceedings and records. N.Y. Civ. Liberties Union v. 
N.Y.C. Transit Auth., 684 F.3d 286, 298 (2d Cir. 2011) (citing Westmoreland v. Columbia Broad. 
Sys., Inc., 752 F.2d 16, 22 (2d Cir. 1984)); see also Hartford Courant, 380 F.3d at 93 (2d Cir. 
2004) (finding a right to civil and criminal docket sheets). 

Notably, every circuit that has considered whether the First Amendment requires public 
access in civil cases has concluded it does. See, e.g., Rushford v. New Yorker Magazine, Inc., 846 
F.2d 249, 253-54 (4th Cir. 1988); Jn re Continental Ill. Secs. Litig., 732 F.2d 1302, 1308 (7th Cir. 
1984); Publicker Indus., Inc. v. Cohen, 733 F.2d 1059, 1070 (3d Cir. 1984); In re Iowa Freedom 
of Info. Council, 724 F.2d 658, 661 (8th Cir. 1983); Newman v. Graddick, 696 F.2d 796, 801 (11th 
Cir. 1983). “The First Amendment requires that court proceedings be open to the public, and by 
extension the news media, absent the most clearly articulated and compelling reason for closing 


them in a particular circumstance.” Katzman v. Victoria’s Secret Catalogue, 923 F. Supp. 580, 


? Historically, the Supreme Court noted: “Long ago in the celebrated trial of Aaron Burr for 


treason, for example, with Chief Justice Marshall sitting as trial judge, the probable-cause hearing 
was held in the Hall of the House of Delegates in Virginia, the courtroom being too small to 
accommodate the crush of interested citizens.” Jd. citing to United States v. Burr, 25 F. Cas. 1 
(No. 14,692) (CC Va. 1807). 


588 (S.D.N.Y. 1996). The First Amendment, “protects the public’s right to have access to judicial 
documents [and] has been understood to be stronger than its common law ancestor and 
counterpart.” United States v. Erie Cty., 763 F.3d 235, 236 (2d Cir. 2014). No compelling reason 
for secrecy exists here. The Parties are trying to have this Court to themselves, without allowing 
the public and the media to observe how they use it. This defies the constitutional mandate that 
legal proceedings are inherently public affairs. Richmond Newspapers, 448 U.S. at 580; Globe 
Newspaper Co. v. Superior Court, 457 U.S. 596, 605 (1982). 

2.2 Standard for Sealing a Court Record 

The Court should begin from a strong presumption in favor of access and, “[iJn most cases, 
a judge must carefully and skeptically review sealing requests to insure that there really is an 
extraordinary circumstance or compelling need.” Jn re Orion Pictures Corp., 21 F.3d 24, 27 (2d 
Cir. 1994) (emphasis added); see also SEC v. TheStreet.com, 273 F.3d 222, 232 (2d Cir. 2001); 
Hartford Courant Co. v. Pellegrino, 380 F.3d 83, 91(2d Cir. 2004) (“The Supreme Court [has] 
recognized that the First Amendment grants both the public and the press a qualified right of 
access” to judicial proceedings.); Westmoreland v. CBS, Inc., 752 F.2d 16, 22 (2d Cir. 1984) 
(“There is, to be sure, an abundance of support in the cases for a constitutionally grounded public 
right of access to the courtroom.”); United States v. Myers (In re in re Nat'l Broad. Co.), 635 F.2d 
945 (2d Cir. 1980) (finding that there is an especially strong presumption requiring extraordinary 
circumstances to justify restrictions). “Once a First Amendment right of access to judicial 
documents is found, the documents may be sealed only if specific, on the record findings are made 
demonstrating that closure is essential to preserve higher values and is narrowly tailored to serve 
that interest. And, broad and general findings by the trial court are not sufficient to justify closure.” 
United States v. Erie Cty., 763 F.3d 235, 236 (2d Cir. 2014). 

The starting point is to determine whether the documents at issue are “judicial documents” 
for which a presumption of access applies. See SEC v. TheStreet.Com, 273 F.3d 222, 231 (2d Cir. 


2001) (“[A] subspecies of sealed documents in civil cases—so-called ‘judicial documents’— 


deserve a presumption in favor of access.” When evidence is used in a dispositive motion or its 
opposition, there must be a compelling reason to shield it from public view. Generally, a “[f]inding 
that a document is a “judicial document” triggers a presumption of public access.” Newsday LLC 
v. Cty. of Nassau, 730 F.3d 156, 167 n.15 (2d Cir. 2013). Documents that directly affect 
adjudication or are used, “to determine litigants’ substantive legal rights, the presumption of access 
is at its zenith...and thus can be overcome only by extraordinary circumstances.” Bernstein v. 
Bernstein Litowitz Berger & Grossmann LLP, 814 F.3d 132, 142 (2d Cir. 2016) (citing Lugosch 
v. Pyramid Co., 435 F.3d 110, 121 (2d Cir. 2006) and United States v. Amodeo II, 71 F.3d 1044 
(2d Cir. 1995)) (internal quotation marks omitted). The locus of the inquiry is whether the 
document “is presented to the court to invoke its powers or affect its decisions.” Bernstein, 814 
F.3d at 142. 
2.2.1 The Compelling Reason Standard Applies to the Documents at Issue 

As dispositive judicial documents, there must be compelling reasons to seal the documents 
at issue. “Since such a document is the basis for the adjudication, only the most compelling reasons 
can justify sealing.” Bernstein v. Bernstein Litowitz Berger & Grossmann LLP, 814 F.3d 132, 136 
(2d Cir. 2016). Here, Maxwell’s Motion for Summary Judgment and related filings, including 
responsive and related documents to be filed, asks for a final adjudication of the case. 
The Bernstein Court noted, the Second Circuit has specifically held that not only are motions for 
summary judgment dispositive, but even, “report[s] submitted in connection with a summary 
judgment motion [are] entitled to a strong presumption of access.” Bernstein, 814 F.3d at 142 
(citing Joy v. North, 692 F.2d 880, 894 (2d Cir. 1982)). 

A dispositive motion is one that relates to the settlement of an issue in a case and in this 
case a motion for summary judgment is dispositive as it seeks to settle the entire case. The claimed 
compelling reasons must be supported by specific factual findings. United States v. Erie Cty., 763 
F.3d 235, 236 (2d Cir. 2014). The compelling reason and facts must show more than mere 


conjecture, and more than embarrassment, incrimination, or wider exposure of the facts to the 


public. Bernstein, 814 F.3d at 144 (finding that information that was embarrassing or suggested 
the party was complicit in a kickback scheme fell, “woefully short of the kind of showing which 
raises even an arguable issue as to whether it may be kept under seal”) (internal citation omitted). 
Maxwell’s Summary Judgment pleadings have been improperly sealed, as “privacy concerns” 
alone cannot be a compelling reason to hide a final adjudication from the public. Anything in the 
Motion for Summary Judgment that Maxwell considers embarrassing or raises a concern of 
incrimination cannot be held back from the public for those reasons, as the press has the right to 
report on the happenings of the judiciary. For a party to prevail on a showing of a compelling 
reason to seal a court record, that party must present specific factual findings sufficient to 
overcome the presumption that court records will be open to the public. The Parties have failed to 


provide a compelling reason to seal the record. 


2.2.2 The Parties Have Provided Neither a “Compelling Reason” nor “Good 
Cause” to Seal the Summary Judgment Documents 


The Court must apply the stringent compelling reason standard because Maxwell has filed 
a motion for summary judgment which could lead to the adjudication of this case. Due to all the 
redactions in the record, even the reasons for the Protective Order are hidden from the public. 
(ECF No. 39-1). Movant recognizes that this Court entered an order stating that “[a]llegations 
implicating absent third parties... implicate and potentially irreparably intrude on the privacy of 
individuals not present before this Court.) (ECF No. 250). Preliminary, the Parties do not have 
standing to raise absent third party privacy concerns. More importantly, even if they did, the 
concerns raised are insufficient when contrasted with the rights of the people to have open courts, 
an issue that it appears the Parties did not raise with the Court. If the “absent third parties” are 
public figures, then this would be a matter of great public interest. Here, Movant has no way of 
knowing. Ultimately, mere privacy concerns are insufficient to warrant sealing of records. 
The Parties have presented neither a compelling reason nor good cause as to why Maxwell’s 
Motion for Summary Judgment should be sealed. Moreover, ECF No. 250 only address 


“the names and identifying information of individuals”, yet the Summary Judgment documents 


redact well in excess of that limited matter. No matter what standard the Court applies, Maxwell’s 
Motion for Summary Judgment must be unsealed because Maxwell has not put forth any 
compelling reason or any particularized showing of good cause as to why the Motion for Summary 
Judgment has been sealed, other than that the Parties desire privacy.> 
2.2.3, Movant’s Motion is Distinct from Prof. Dershowitz’s 

Movant is aware that Prof. Alan M. Dershowitz filed a Motion to Intervene (ECF No. 362), 
which appears to have been denied (ECF No. 496). The denial is for unknown reasons, as the 
Order denying the Motion is itself sealed. Such is only identifiable on the docket by virtue of Prof. 
Dershowitz’s notice of appeal (ECF No. 504). 

The only opposition to Prof. Dershowitz’s Motion was filed by Defendant. See ECF 
No. 406. Plaintiff challenged the motion on three primary bases: (1) documents relating to 
discovery were sought; (2) Prof. Dershowitz was pursuing only his personal interest; and (3) Prof. 
Dershowitz had agreed to be bound by the protective order. See id. None of those bases are present 
here. Movant recognizes that “documents such as those passed between the parties in discovery 
often play no role in the performance of U.S. Const. Art. III functions [ ]”. Bernstein, 814 F.3d 
at 136. Movant is not presently seeking access to such documents, but rather to those specifically 


playing a role in the adjudication of the merits of the action. Although Prof. Dershowitz may have 


3 Although the Second Circuit demands a strong presumption for judicial documents, the Parties 


could not, hypothetically even meet a lower “good cause” standard, as none has been articulated. 
See, e.g., United States v. Amodeo II, 71 F.3d 1044, 1048 (2d Cir. 1995); see also Bernstein, 814 
F.3d at 142 (“By contrast, documents ‘such as those passed between the parties in discovery’ often 
play ‘no role in the performance of Article III functions’ and so the presumption of access to these 
records is low.”) (citing Amodeo II, 71 F.3d at 1050). Defendant must articulate specific reasons 
as to why the Court must seal the Motion for Summary Judgment. Here, there is a Protective Order 
that states that there are privacy interests at stake (ECF No. 39-1), but Maxwell has not articulated 
any reasons as to why the specific sealed matters relating to the Motion for Summary Judgment, 
which asks for final adjudication of this case, should be hidden from public view. Thus, the press, 
including Movant, has the right to intervene to unseal the documents. 


had private interests motivating his motion, Movant’s motivation is grounded solely in the public 
interest.* Finally, Movant has never agreed to be bound by the Protective Order. 

Plaintiffs sole articulation of a reason to deny access appeared redacted in one sentence of 
her opposition, and citing to Louis Vuitton Malletier, S.A. v. My Other Bag, Inc., 156 F.Supp.3d 
425, 445 n.7 (S.D.N.Y. 2016). See ECF No. 406 at p. 17. There is nothing in the public record 
that would allow Movant to evaluate (a) the specific privacy interest at issue; or even (b) whether 
that issue relates to Summary Judgment, as opposed to just the discovery exhibits sought by 
Prof. Dershowitz. Movant has not even been given an inkling as to what the privacy interests are, 
especially as much of Plaintiffs claims of a sexual nature are already matters of public record. 
Moreover, in Louis Vuitton Malletier, the court did not rely upon the sealed matters; in contrast, 
Maxwell’s entire argument, pages 1-68 of ECF No. 541, the memorandum in support of summary 
judgment, was redacted. The Court must necessarily rely upon such matters to adjudicate the case. 
Plaintiff's single sentence is unlikely to constitute all 68 pages of Defendant’s argument. 
Therefore, the Order as to Prof. Dershowitz does not adjudicate the instant motion. 

3.0 Conclusion 

Both parties are public figures and the case has been covered by multiple state and national 
media outlets. The media has a vested interest in these and all court proceedings, and the public 
in the United States and beyond have a strong interest in how these courts are being used in this 
dispute. If Cernovich Media is not permitted to intervene and view court records, it will suffer 
great impairment, as it cannot perform their Fourth Estate function without access to public 
documents. By extension, the public will be harmed because it will be deprived of its right to 


know. 


+ Movant assumes arguendo that this public/private is relevant. But see Amodeo II, 71 F.3d at 


1050. 
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Based on the foregoing, Cernovich Media respectfully requests that this Court unseal 
Maxwell’s summary judgment pleadings and preclude automatic sealing of future related 
documents, allowing the public and media access to these necessary and important judicial 


documents. 


Dated: January 19, 2017. Respectfully Submitted, 


/s/ Jay M. Wolman 

Jay M. Wolman (JW0600) 
RANDAZZA LEGAL GROUP, PLLC 
100 Pearl Street, 14" Floor 

Hartford, CT 06103 

Tele: 702-420-2001 

Fax: 305-437-7662 

Email: ecf@randazza.com 


Attorneys for Movant/Putative Intervenor, 
Cernovich Media 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on January 19, 2017, I electronically filed the foregoing 
document with the Clerk of the Court using CM/ECF. I further certify that a true and correct copy 
of the foregoing document being served via transmission of Notices of Electronic Filing generated 


by CM/ECF. 
Respectfully submitted, 


/s/ Jay M. Wolman 
Jay M. Wolman 
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Federal:Rule of Civil Procedure: 24 i 2.s8taiiistetceasise es ctstcavaciaanvudesscavtctvsdaveaseneseninarinedseantacrinesens 2: 


MEMORANDUM OF LAW 

Michael Cernovich (“Cernovich’”) d/b/a Cernovich Media (“Movant” or “Intervenor”) is a 
lawyer, author, documentary filmmaker, author, and host of the Mike Cernovich Podcast. 
See Declaration of Michael Cernovich (“Declaration”) at § 3. His broadcasts on Periscope have 
over 63,000 subscribers and 13 million “likes”, and are watched by tens-of-thousands of people 
per episode.' See id. at ]4. His Twitter account, in which he reports on news and provides opinion, 
has nearly 200,000 followers and reaches millions monthly. See id. at § 8. 

Part of Cernovich Media’s mission is conducting investigative journalism in pursuit of an 
open government. Maxwell’s currently sealed pleadings, and anticipated future related 
documents, prevents the public from learning about wrongdoing by high level government 
officials, media moguls and high profile business people. Cernovich Media is an organization 
whose mission is to use and promote investigative journalism as a tool to expose corruption and 
abuse of public power by promoting transparency, accountability, and public awareness, by 
involving private citizens in the discussion of these problems. Cernovich Media cannot conduct 
its Forth Estate function if this Court allows the Parties to conduct their dispute outside of the 
normal sunlight of transparency and accessibility. The public has a right to see Maxwell’s Motion 
for Summary Judgment and the press is here to show it to them. 

Movant takes no position with respect to the relative merits of the Parties’ arguments in 
this litigation. However, Movant takes the absolute position that all Parties to this litigation have 
committed a transgression in that they have sought to shield from scrutiny that which rightfully 
should be exposed to sunlight. The courts do not belong to the parties — they belong to the people. 
Craig v. Harney, 331 U.S. 367, 374 (1947) (“what transpires in the court room is public property”). 
Although the Court originally ordered that the Parties had to seek leave to file under seal (ECF 
No. 62), it subsequently amended that Order to permit the Parties to substitute their judgment for 


the Court’s and seal any document they chose. See Order of August 8, 2016, ECF No. 348. 


+ His Periscope coverage of the Republican National Convention and Democrat National 


Convention was featured on Periscope’s main page and served as one of the only real-time sources 
of information from those conventions. See Cernovich Declaration at § 4. 


The Parties have abused this rare privilege and the August 8 Order should be vacated. If the Parties 
wished to litigate in private, then they should have chosen to arbitrate this matter privately. 
Now that the Parties have used the public’s courts, the Parties must have their dispute in full view. 
As such, Movant is entitled to access and publish judicial documents currently sealed and those 
that would improperly be sealed in the future. 
1.0 Cernovich Media May Properly Intervene 

Under Rule 24(b)(2), “[o]n timely motion, the court may permit anyone to intervene who 
is given a conditional right to intervene by a federal statute or has a claim or defense that shares 
with the main action a common question of law or fact.” Fed. R. Civ. P. 24(b)(2) (colons and 
alphanumerals omitted). Permissive intervention is permitted where, as here, a member of the 
public seeks intervention to modify a protective order and inspect court documents. AT & T Corp. 
v. Sprint Corp., 407 F.3d 560, 562 (2d Cir. 2005) (“[P]ermissive intervention is the proper method 
for a nonparty to seek a modification of a protective order.”); see also E.E.O.C. v. Nat'l Children’s 
Ctr., Inc., 146 F.3d 1042, 1045 (D.C. Cir. 1998) (collecting cases and stated that “despite the lack 
ofa clear fit with the literal terms of Rule 24(b), every circuit court that has considered the question 
has come to the conclusion that nonparties may permissively intervene for the purpose of 
challenging confidentiality orders.”). Here, Movant is seeking access to this Court’s records, 
specifically Ghislaine Maxwell’s (hereinafter “Maxwell’”) currently sealed Memorandum of Law 
in Support of Defendant’s Motion for Summary Judgment (ECF No. 541), Declaration of Laura 
A. Menninger in Support of Defendant’s Motion for Summary Judgment (ECF No. 542) and all 
exhibits annexed thereto, and any and all other notices, pleadings, memoranda, declarations, 
exhibits, orders, and other documents filed or to be filed under seal in relation to Defendant’s 
Notice of Motion for Summary Judgment (ECF No. 540). 

The motion is timely. “When a member of the public moves to intervene to unseal judicial 
records, the motion to intervene is timely as long as the documents remain under seal because 
sealing places the public’s interest in open access in controversy.” NML Capital, Ltd. v. Republic 


of Arg., No. 2:14-cv-492-RFB-VCF, 2014 U.S. Dist. LEXIS 173780, at *11 (D. Nev. Dec. 12, 


2014). Here, Maxwell filed her Motion for Summary Judgment and related documents on January 
9, 2017. (ECF No. 541). Movant has a significantly protectable interest in this case, as members 
of Cernovich Media, particularly Cernovich, have been following and reporting on the issues in 
this case, and have contributed to providing the public with information regarding this case. 
See Declaration at §§ 9-10. “[I]ntervention by the press — a step preliminary to determining 
whether any sealed documents should be disclosed — should be granted absent some compelling 
justification for a contrary result.” Jn re Pineapple Antitrust Litig., 2015 U.S. Dist. LEXIS 122438, 
at 5 (S.D.N.Y. Aug. 7, 2015); see also Schiller v. City of N.Y., 2006 U.S. Dist. LEXIS 70479, at 5 
(S.D.N.Y. Sep. 27, 2006) (noting that: “The Times may well have an absolute right of intervention 
in the circumstances of this case”); In re NASDAQ Mkt.-Makers Antitrust Litig., 164 F.R.D. 346, 
351 (S.D.N.Y. 1996) (granting intervention as of right to newspaper to seek modification of 
protective order and access to documents in judicial proceeding); and see Kelly v. City of New 
York, 2003 U.S. Dist. LEXIS 2553, 2003 WL 548400, *3 (S.D.N.Y. Feb. 24, 2003) (newspaper 
intervention granted so that it may “articulate the public interest in access to the records at issue”). 
Movant’s intervention is appropriate to protect not only its own interest in covering this case, but 
also to protect the interests of the public at large. 
2.0 Analysis 

As discussed herein, there is no proper basis to deny Movant access to the Summary 
Judgment documents at issue. There are both common law and First Amendment rights of access. 
The Parties have not provided any compelling reason why those rights should be abridged. 

21 Historical and Constitutional Presumptions 

There is both a First Amendment and common law right of access to court records. 
Both remind us that there is a strong presumption of openness in the judicial branch. 


That presumption should not be laid aside lightly. 


2.1.1 Common Law Right to Access 

The common law right to access is long-established. See Nixon v. Warner 
Communications, 435 U.S. 589, 597 (1978). In Nixon, the Supreme Court recognized the federal 
common law right “to inspect and copy public records and documents.” Jd. This right extends to 
motions filed in civil cases. “[H]istorically both civil and criminal trials have been presumptively 
open.” E*Trade Fin. Corp. v. Deutsche Bank AG, 582 F. Supp. 2d 528, 531 (S.D.N.Y. 2008) 
(citing Richmond Newspapers v. Virginia, 448 U.S. 555, 580 n.17 (1980)); see also id. at 599 
(Stewart, J., concurring); and see Maryland v. Baltimore Radio Show, Inc., 338 U.S. 912, 920 
(1950) (“one of the demands of a democratic society is that the public should know what goes on 
in courts”). 

Courts have consistently noted that access to courts and court records is important for 
public education, public trust, and the integrity of the court system. “[A] trial courtroom also is a 
public place where the people generally and representatives of the media have a right to be present, 
and where their presence historically has been through to enhance the integrity and quality of what 
takes place.” Richmond Newspapers, 448 U.S. at 587 (1980). The press play a vital role in 
ensuring that the public can view the workings of the judicial process. “What better way to 
demonstrate to the public that its courts are fair and just than to say to the public, ‘come and view 
the proceedings yourself and judge for yourself?” Suen v. Las Vegas Sands, Inc., District Court, 
Clark County, Nevada, Case No. A493744-C at 8 (Apr. 16, 2013). Here, access to the court 
records, especially Maxwell’s Motion for Summary Judgment, are particularly important because 
this case involves claims of public concern. Adjudicating this case in secret would cast doubt on 
the system and the people will be left wondering if another politician, celebrity, or business person 
has been tied to any of the already public, and quite disturbing, allegations. 

The Second Circuit reinforced the common law presumption in Bernstein v. Bernstein 
Litowitz Berger & Grossmann LLP, 814 F.3d 132, 142 (2d Cir. 2016) (“The courts have long 
recognized the “general right to inspect and copy public records and documents, including judicial 


records and documents.”) (citing Nixon, 435 U.S. at 597, 598 & n.7). “This right is said to predate 


the Constitution.” Bernstein 814 F.3d at 142 (citing United States v. Amodeo II, 71 F.3d 1044, 
1048 (2d Cir. 1995)) (internal quotation marks omitted). 
2.1.2 The First Amendment Compels Access 

The First Amendment requires public access to court proceedings. See Press-Enter. Co. v. 
Superior Court, 478 U.S. 1, 10 (1986); Hartford Courant Co. v. Pellegrino, 380 F.3d 83, 91 (2d 
Cir. 2004) (the public and the press have a “qualified First Amendment right to attend judicial 
proceedings and to access certain judicial documents.”). This is long unquestioned in the criminal 
context, but the Supreme Court has made it clear that this extends to civil cases. Richmond 
Newspapers, 448 U.S. at 580 n.7. “[TJhe First and Fourteenth Amendments clearly give the press 
and the public a right of access to trials themselves, civil as well as criminal.” Jd. at 599 (Stewart, 
J. concurring). “[T]he First Amendment guarantees a qualified right of access not only to criminal 
but also to civil trials and to their related proceedings and records. N.Y. Civ. Liberties Union v. 
N.Y.C. Transit Auth., 684 F.3d 286, 298 (2d Cir. 2011) (citing Westmoreland v. Columbia Broad. 
Sys., Inc., 752 F.2d 16, 22 (2d Cir. 1984)); see also Hartford Courant, 380 F.3d at 93 (2d Cir. 
2004) (finding a right to civil and criminal docket sheets). 

Notably, every circuit that has considered whether the First Amendment requires public 
access in civil cases has concluded it does. See, e.g., Rushford v. New Yorker Magazine, Inc., 846 
F.2d 249, 253-54 (4th Cir. 1988); Jn re Continental Ill. Secs. Litig., 732 F.2d 1302, 1308 (7th Cir. 
1984); Publicker Indus., Inc. v. Cohen, 733 F.2d 1059, 1070 (3d Cir. 1984); In re Iowa Freedom 
of Info. Council, 724 F.2d 658, 661 (8th Cir. 1983); Newman v. Graddick, 696 F.2d 796, 801 (11th 
Cir. 1983). “The First Amendment requires that court proceedings be open to the public, and by 
extension the news media, absent the most clearly articulated and compelling reason for closing 


them in a particular circumstance.” Katzman v. Victoria’s Secret Catalogue, 923 F. Supp. 580, 


? Historically, the Supreme Court noted: “Long ago in the celebrated trial of Aaron Burr for 


treason, for example, with Chief Justice Marshall sitting as trial judge, the probable-cause hearing 
was held in the Hall of the House of Delegates in Virginia, the courtroom being too small to 
accommodate the crush of interested citizens.” Jd. citing to United States v. Burr, 25 F. Cas. 1 
(No. 14,692) (CC Va. 1807). 


588 (S.D.N.Y. 1996). The First Amendment, “protects the public’s right to have access to judicial 
documents [and] has been understood to be stronger than its common law ancestor and 
counterpart.” United States v. Erie Cty., 763 F.3d 235, 236 (2d Cir. 2014). No compelling reason 
for secrecy exists here. The Parties are trying to have this Court to themselves, without allowing 
the public and the media to observe how they use it. This defies the constitutional mandate that 
legal proceedings are inherently public affairs. Richmond Newspapers, 448 U.S. at 580; Globe 
Newspaper Co. v. Superior Court, 457 U.S. 596, 605 (1982). 

2.2 Standard for Sealing a Court Record 

The Court should begin from a strong presumption in favor of access and, “[iJn most cases, 
a judge must carefully and skeptically review sealing requests to insure that there really is an 
extraordinary circumstance or compelling need.” Jn re Orion Pictures Corp., 21 F.3d 24, 27 (2d 
Cir. 1994) (emphasis added); see also SEC v. TheStreet.com, 273 F.3d 222, 232 (2d Cir. 2001); 
Hartford Courant Co. v. Pellegrino, 380 F.3d 83, 91(2d Cir. 2004) (“The Supreme Court [has] 
recognized that the First Amendment grants both the public and the press a qualified right of 
access” to judicial proceedings.); Westmoreland v. CBS, Inc., 752 F.2d 16, 22 (2d Cir. 1984) 
(“There is, to be sure, an abundance of support in the cases for a constitutionally grounded public 
right of access to the courtroom.”); United States v. Myers (In re in re Nat'l Broad. Co.), 635 F.2d 
945 (2d Cir. 1980) (finding that there is an especially strong presumption requiring extraordinary 
circumstances to justify restrictions). “Once a First Amendment right of access to judicial 
documents is found, the documents may be sealed only if specific, on the record findings are made 
demonstrating that closure is essential to preserve higher values and is narrowly tailored to serve 
that interest. And, broad and general findings by the trial court are not sufficient to justify closure.” 
United States v. Erie Cty., 763 F.3d 235, 236 (2d Cir. 2014). 

The starting point is to determine whether the documents at issue are “judicial documents” 
for which a presumption of access applies. See SEC v. TheStreet.Com, 273 F.3d 222, 231 (2d Cir. 


2001) (“[A] subspecies of sealed documents in civil cases—so-called ‘judicial documents’— 


deserve a presumption in favor of access.” When evidence is used in a dispositive motion or its 
opposition, there must be a compelling reason to shield it from public view. Generally, a “[f]inding 
that a document is a “judicial document” triggers a presumption of public access.” Newsday LLC 
v. Cty. of Nassau, 730 F.3d 156, 167 n.15 (2d Cir. 2013). Documents that directly affect 
adjudication or are used, “to determine litigants’ substantive legal rights, the presumption of access 
is at its zenith...and thus can be overcome only by extraordinary circumstances.” Bernstein v. 
Bernstein Litowitz Berger & Grossmann LLP, 814 F.3d 132, 142 (2d Cir. 2016) (citing Lugosch 
v. Pyramid Co., 435 F.3d 110, 121 (2d Cir. 2006) and United States v. Amodeo II, 71 F.3d 1044 
(2d Cir. 1995)) (internal quotation marks omitted). The locus of the inquiry is whether the 
document “is presented to the court to invoke its powers or affect its decisions.” Bernstein, 814 
F.3d at 142. 
2.2.1 The Compelling Reason Standard Applies to the Documents at Issue 

As dispositive judicial documents, there must be compelling reasons to seal the documents 
at issue. “Since such a document is the basis for the adjudication, only the most compelling reasons 
can justify sealing.” Bernstein v. Bernstein Litowitz Berger & Grossmann LLP, 814 F.3d 132, 136 
(2d Cir. 2016). Here, Maxwell’s Motion for Summary Judgment and related filings, including 
responsive and related documents to be filed, asks for a final adjudication of the case. 
The Bernstein Court noted, the Second Circuit has specifically held that not only are motions for 
summary judgment dispositive, but even, “report[s] submitted in connection with a summary 
judgment motion [are] entitled to a strong presumption of access.” Bernstein, 814 F.3d at 142 
(citing Joy v. North, 692 F.2d 880, 894 (2d Cir. 1982)). 

A dispositive motion is one that relates to the settlement of an issue in a case and in this 
case a motion for summary judgment is dispositive as it seeks to settle the entire case. The claimed 
compelling reasons must be supported by specific factual findings. United States v. Erie Cty., 763 
F.3d 235, 236 (2d Cir. 2014). The compelling reason and facts must show more than mere 


conjecture, and more than embarrassment, incrimination, or wider exposure of the facts to the 


public. Bernstein, 814 F.3d at 144 (finding that information that was embarrassing or suggested 
the party was complicit in a kickback scheme fell, “woefully short of the kind of showing which 
raises even an arguable issue as to whether it may be kept under seal”) (internal citation omitted). 
Maxwell’s Summary Judgment pleadings have been improperly sealed, as “privacy concerns” 
alone cannot be a compelling reason to hide a final adjudication from the public. Anything in the 
Motion for Summary Judgment that Maxwell considers embarrassing or raises a concern of 
incrimination cannot be held back from the public for those reasons, as the press has the right to 
report on the happenings of the judiciary. For a party to prevail on a showing of a compelling 
reason to seal a court record, that party must present specific factual findings sufficient to 
overcome the presumption that court records will be open to the public. The Parties have failed to 


provide a compelling reason to seal the record. 


2.2.2 The Parties Have Provided Neither a “Compelling Reason” nor “Good 
Cause” to Seal the Summary Judgment Documents 


The Court must apply the stringent compelling reason standard because Maxwell has filed 
a motion for summary judgment which could lead to the adjudication of this case. Due to all the 
redactions in the record, even the reasons for the Protective Order are hidden from the public. 
(ECF No. 39-1). Movant recognizes that this Court entered an order stating that “[a]llegations 
implicating absent third parties... implicate and potentially irreparably intrude on the privacy of 
individuals not present before this Court.) (ECF No. 250). Preliminary, the Parties do not have 
standing to raise absent third party privacy concerns. More importantly, even if they did, the 
concerns raised are insufficient when contrasted with the rights of the people to have open courts, 
an issue that it appears the Parties did not raise with the Court. If the “absent third parties” are 
public figures, then this would be a matter of great public interest. Here, Movant has no way of 
knowing. Ultimately, mere privacy concerns are insufficient to warrant sealing of records. 
The Parties have presented neither a compelling reason nor good cause as to why Maxwell’s 
Motion for Summary Judgment should be sealed. Moreover, ECF No. 250 only address 


“the names and identifying information of individuals”, yet the Summary Judgment documents 


redact well in excess of that limited matter. No matter what standard the Court applies, Maxwell’s 
Motion for Summary Judgment must be unsealed because Maxwell has not put forth any 
compelling reason or any particularized showing of good cause as to why the Motion for Summary 
Judgment has been sealed, other than that the Parties desire privacy.> 
2.2.3, Movant’s Motion is Distinct from Prof. Dershowitz’s 

Movant is aware that Prof. Alan M. Dershowitz filed a Motion to Intervene (ECF No. 362), 
which appears to have been denied (ECF No. 496). The denial is for unknown reasons, as the 
Order denying the Motion is itself sealed. Such is only identifiable on the docket by virtue of Prof. 
Dershowitz’s notice of appeal (ECF No. 504). 

The only opposition to Prof. Dershowitz’s Motion was filed by Defendant. See ECF 
No. 406. Plaintiff challenged the motion on three primary bases: (1) documents relating to 
discovery were sought; (2) Prof. Dershowitz was pursuing only his personal interest; and (3) Prof. 
Dershowitz had agreed to be bound by the protective order. See id. None of those bases are present 
here. Movant recognizes that “documents such as those passed between the parties in discovery 
often play no role in the performance of U.S. Const. Art. III functions [ ]”. Bernstein, 814 F.3d 
at 136. Movant is not presently seeking access to such documents, but rather to those specifically 


playing a role in the adjudication of the merits of the action. Although Prof. Dershowitz may have 


3 Although the Second Circuit demands a strong presumption for judicial documents, the Parties 


could not, hypothetically even meet a lower “good cause” standard, as none has been articulated. 
See, e.g., United States v. Amodeo II, 71 F.3d 1044, 1048 (2d Cir. 1995); see also Bernstein, 814 
F.3d at 142 (“By contrast, documents ‘such as those passed between the parties in discovery’ often 
play ‘no role in the performance of Article III functions’ and so the presumption of access to these 
records is low.”) (citing Amodeo II, 71 F.3d at 1050). Defendant must articulate specific reasons 
as to why the Court must seal the Motion for Summary Judgment. Here, there is a Protective Order 
that states that there are privacy interests at stake (ECF No. 39-1), but Maxwell has not articulated 
any reasons as to why the specific sealed matters relating to the Motion for Summary Judgment, 
which asks for final adjudication of this case, should be hidden from public view. Thus, the press, 
including Movant, has the right to intervene to unseal the documents. 


had private interests motivating his motion, Movant’s motivation is grounded solely in the public 
interest.* Finally, Movant has never agreed to be bound by the Protective Order. 

Plaintiffs sole articulation of a reason to deny access appeared redacted in one sentence of 
her opposition, and citing to Louis Vuitton Malletier, S.A. v. My Other Bag, Inc., 156 F.Supp.3d 
425, 445 n.7 (S.D.N.Y. 2016). See ECF No. 406 at p. 17. There is nothing in the public record 
that would allow Movant to evaluate (a) the specific privacy interest at issue; or even (b) whether 
that issue relates to Summary Judgment, as opposed to just the discovery exhibits sought by 
Prof. Dershowitz. Movant has not even been given an inkling as to what the privacy interests are, 
especially as much of Plaintiffs claims of a sexual nature are already matters of public record. 
Moreover, in Louis Vuitton Malletier, the court did not rely upon the sealed matters; in contrast, 
Maxwell’s entire argument, pages 1-68 of ECF No. 541, the memorandum in support of summary 
judgment, was redacted. The Court must necessarily rely upon such matters to adjudicate the case. 
Plaintiff's single sentence is unlikely to constitute all 68 pages of Defendant’s argument. 
Therefore, the Order as to Prof. Dershowitz does not adjudicate the instant motion. 

3.0 Conclusion 

Both parties are public figures and the case has been covered by multiple state and national 
media outlets. The media has a vested interest in these and all court proceedings, and the public 
in the United States and beyond have a strong interest in how these courts are being used in this 
dispute. If Cernovich Media is not permitted to intervene and view court records, it will suffer 
great impairment, as it cannot perform their Fourth Estate function without access to public 
documents. By extension, the public will be harmed because it will be deprived of its right to 


know. 


+ Movant assumes arguendo that this public/private is relevant. But see Amodeo II, 71 F.3d at 


1050. 
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Based on the foregoing, Cernovich Media respectfully requests that this Court unseal 
Maxwell’s summary judgment pleadings and preclude automatic sealing of future related 
documents, allowing the public and media access to these necessary and important judicial 


documents. 


Dated: January 19, 2017. Respectfully Submitted, 


/s/ Jay M. Wolman 

Jay M. Wolman (JW0600) 
RANDAZZA LEGAL GROUP, PLLC 
100 Pearl Street, 14" Floor 

Hartford, CT 06103 

Tele: 702-420-2001 

Fax: 305-437-7662 

Email: ecf@randazza.com 


Attorneys for Movant/Putative Intervenor, 
Cernovich Media 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on January 19, 2017, I electronically filed the foregoing 
document with the Clerk of the Court using CM/ECF. I further certify that a true and correct copy 
of the foregoing document being served via transmission of Notices of Electronic Filing generated 


by CM/ECF. 
Respectfully submitted, 


/s/ Jay M. Wolman 
Jay M. Wolman 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK. 


Sassi ccna casatenaeeeaen ce errneen chenehaeen nto 
VIRGINIA L. GUIFFRE, 

Plaintiff, 

Case No.: 15-cv-7433 (RWS) 
-against- 

GHISLAINE MAXWELL, 

Defendant. 
FIRAAASARRRNSEBASARO RADE ASSSARA RE CESESSD EERE ASSSS ORO OOOORS, 


DECLARATION OF MICHAEL CERNOVICH IN SUPPORT OF PROPOSED 
INTERVENOR MICHAEL CERNOVICH D/B/A CERNOVICH MEDIA’S 
MOTION TO INTERVENE AND UNSEAL 


I, Michael Cernovich, declare: 

1. I am over the age of 18 years and am fully competent to make this Declaration. 
The facts set forth herein are within my personal knowledge and are true and correct. 

2; I respectfully submit this Declaration in support of my Motion to Intervene and 
Unseal, filed herewith. 

3. Among other professions and hobbies, I am a lawyer, author, documentary 
filmmaker, author, and host of the Mike Cernovich Podcast. 

4. My broadcasts on Periscope have over 63,000 subscribers and 13 million “likes”. 
The broadcasts are watched by tens-of-thousands of people per episode. My Periscope coverage 
of the Republican National Convention and Democrat National Convention was featured on 
Periscope’s main page and served as one of the only real-time sources of information from those 
conventions. 

33 My photographs and videos are frequently relied upon and utilized by national 
media outlets. 

6. Online, I usually publish under the brand “Cernovich Media.” 


7. I am also directing and producing a documentary film on modern media coverage. 


DocuSign Envelope ID: A2D778C7-8FE7-47ED-9768-960A42EC08F7 


8. I regularly use Twitter as a platform to report on news and provide opinions on 
current events. Currently, I have over 192,000 Twitter followers, and my tweets reach millions 
of people on a monthly basis. 

9. I have been closely following this instant lawsuit, and I have reported on it online. 

10. My coverage of this lawsuit on Twitter and elsewhere has contributed to 
informing the public about the issues at stake in this case, including the involvement of public 
figures and government officials. 

I declare under penalty of perjury that the foregoing is true and correct. 

DocuSigned by 
ex 
7901562527204FA 


Michael Cernovich 


Executed on January 19, 2017. 
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8. I regularly use Twitter as a platform to report on news and provide opinions on 
current events. Currently, I have over 192,000 Twitter followers, and my tweets reach millions 
of people on a monthly basis. 

9. I have been closely following this instant lawsuit, and I have reported on it online. 
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Michael Cernovich 


Executed on January 19, 2017. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 
- against - 
ORDER 
GHISLAINE MAXWELL, 
Defendant. 


Sweet, D.J. 


The letters regarding page limits shall be treated as a 
motion and heard at noon on Thursday, January 26, 2017 in Courtroom 
18C, United States Courthouse, 500 Pearl Street. All papers shall 


be served in accordance with Local Civil Rule 6.1. 


It is so ordered. 


New York, NY 
January | 4 2017 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 
- against - 
ORDER 
GHISLAINE MAXWELL, 
Defendant. 


Sweet, D.J. 


The letters regarding page limits shall be treated as a 
motion and heard at noon on Thursday, January 26, 2017 in Courtroom 
18C, United States Courthouse, 500 Pearl Street. All papers shall 


be served in accordance with Local Civil Rule 6.1. 


It is so ordered. 


New York, NY 
January | 4 2017 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L, GIUFFRE, 


Plaintiff, 
-against- 
GHISLAINE MAXWELL, 


Defendant, 


Filed 01/20/17 Page 1 of 1 


15 cy._07433 (RW) 


MOTION FOR ADMISSION 
PRO HAC VICE 


Pursuant to Rule 1.3 of the Local Rules of the United States Courts for the Southern and Eastern 


Districts of New York, I Tahir Be Stephienstin, 3; 


for an Order for admission to practice Pro Hac Vice to appear as counsel for 


in the above-captioned action, 


, hereby move this Court 


Sarah Vickers 


Tam in good standing of the bar(s) of the state(s) of __Seorsia 


me in any state or federal court. 


Dated: January 20, 2017 


and there are no pending disciplinary proceedings against 


spect fully Stbmitied, 


Applicant Signature 


Applicant's Name: 


Stephenson, Jr, 


Firm Name: 


Alston & Bird LLP 


Address: 


1201 West Peachtree Street, N.W. 


City / State / Zip: 


Atlanta, Georgia 30309 


Telephone / Fax: 


(404) 881-7697 / (404) 881-7777 


E-Mail: 


john.stephensondalston.com 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Case No.: 15-cv-07433-RWS 
VIRGINIA L. GIUFFRE, 


Plaintiff, 
v. 
GHISLAINE MAXWELL, 
Defendant. 


AFFIDAVIT OF JOHN E. STEPHENSON, JR. 


I, John E. Stephenson, Jr., hereby declare as follows: 

1. Tam a partner with the law firm Alston & Bird LLP. I am admitted to practice law 
in Georgia. I make this declaration in connection with my motion for admission pro hac vice in the 
above-captioned matter. 

2. I have never been convicted of a felony. 

3. I have never been censured, suspended, disbarred, or denied admission or 
readmission by any court. 

4, There are no disciplinary proceedings pending against me. 

5 Pursuant to 28 U.S.C § 1746, I declare under penalty of perjury under the laws of 


the United States of America that the foregoing is true and correct. 


7 
Executed on JanuaryQ0_, 2017 fe dali Slephe nson 


Ke E, Stephenson, Jr. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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v. 
GHISLAINE MAXWELL, 
Defendant. 


AFFIDAVIT OF JOHN E. STEPHENSON, JR. 
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1. Tam a partner with the law firm Alston & Bird LLP. I am admitted to practice law 
in Georgia. I make this declaration in connection with my motion for admission pro hac vice in the 
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2. I have never been convicted of a felony. 

3. I have never been censured, suspended, disbarred, or denied admission or 
readmission by any court. 

4, There are no disciplinary proceedings pending against me. 

5 Pursuant to 28 U.S.C § 1746, I declare under penalty of perjury under the laws of 


the United States of America that the foregoing is true and correct. 
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Executed on JanuaryQ0_, 2017 fe dali Slephe nson 


Ke E, Stephenson, Jr. 
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“AT, 


Supreme Court 


HUGH P. THOMPSON, CHIEF JUSTICE : 
P. HARRIS HINES, PRESIDING JUSTICE State of Georgia 

ROBERT BENHAM 

CAROL W, HUNSTEIN STATE JUDICIAL BUILDING THERESE S, BARNES, CLERK 
HAROLD D. MELTON JEAN RUSKELL, REPORTER 
DAVID E. NAHMIAS Atlanta 30334 


KEITH R. BLACKWELL 
Justices 


December 22, 2016 


Thereby certify that John E. Stephenson, Esq., was admitted on the 20" day of 
February, 1985, as a member of the bar of the Supreme Court of Georgia, the highest 
court of this State; and, since that date he has been and is now a member of this bar in 


good standing, as appears from the records and files in this office. 


Witness my signature and the seal of this Court 


hereto affixed the day and year first above written. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 07433, > RWS 
ae (CC) 
-against- 
GHISLAINE MAXWELL, ORDER FOR ADMISSION 
PRO HAC VICE 
Defendant. 


John E. Stephenson, Jr. 


The motion of for admission to 


practice Pro Hac Vice in the above captioned action is granted, 


Applicant has declared that he/she is a member in good standing of the bar(s) of the state(s) of 


Georgia ; and that his/her contact information is as follows 


(please print): 


Applicant's Name: John E. Stephenson, Jr. 


Alston & Bird LLP 


Firm Name: 
Address: 1201 West Peachtree Street, N,W. 
City / State / Zip: Atlanta, Georgia 30309 


(404) 881-7697 / (404) 881-7777 


Telephone / Fax: 


Applicant having requested admission Pro Hac Vice to appear for all purposes as counsel for 


Satay iets in the above entitled action; 


IT IS HEREBY ORDERED that Applicant is admitted to practice Pro Hac Vice in the above 
captioned case in the United States District Court for the Southern District of New York. All attorneys 
appearing before this Court are subject to the Local Rules of this Court, including the Rules governing 


discipline of attorneys. 


Dated: 


United States District/Magistrate Judge 
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HADDON, MORGAN, AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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Defendant Ghislaine Maxwell (“Ms. Maxwell”) hereby. submits this Motion for Sanctions 
Based on Plaintiff's Intentional Destruction of Evidence and further states as follows: 


INTRODUCTION 
In 2013, after Plaintiff was in the process of attempting to join the Crime Victims’ Rights 
Act litigation (“CVRA Litigation”) represented by her current counsel, Plaintiff willfully and 
her backyard. According to Plaintiff, 
the tine she claims shé 
é, Plaintiff made a deliberate 


One can only assume then that the joumal contained the opposite: evidence unfavorable to 
Plaintiff and inconsistent with the story she ultimately submitted to the Court in the CVRA case. 
Presumably, theljoumal documented that the newest iteration of her story contained in the 
CVRA litigation differed materially from herprior “memories,” Which were written When She 
Was not planning litigation and not motivated to exaggerate a 


memories and eVents, Rather than having her new story impeached by her own words, she 


| fabricate details about her 


destroyed the unfavorable evidence. Such willful and intentional destruction of evidence 
warrants an adverse inference jury instruction, if not outright dismissal of Plaintiff's claims. 
BACKGROUND FACTS 

As the Court is well aware, Plaintiff first decided to publicize her story concerning 
Jeffery Epstein in 2011. In February 2011, she participated for a substantial sum of money in a 
week-long series of interviews with reporter Sharon Churcher in advance of a series of 
sensationalist articles published in February and March 2011 in the Daily Mail. Those articles 
contain a series of stories that vary substantially from the accounts published by Plaintiff in late 
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2014 as a part of her CVRA joinder motion. The Daily Mail articles state, for example, that (a) 
Ms. Maxwell was not present during Mr. Epstein’s first meeting with Plaintiff, nor did she 
participate in any alleged sexual encounters; (b) there is “no suggestion” that Plaintiff had any 
sexual interaction with Prince Andrew at any time; and (c) there was no mention of Plaintiff ever 
meeting, let alone having sexual encounters with, Professor Alan Dershowitz. 

Afier the publication of those articles, Sharon Churcher introduced Plaintiff to attorney 
Brad Edwards. Edwards was then (and now) actively litigating his own personal civil case 
against Mr. Epstein as well as pursuing the CVRA action in an attempt to void the non- 
prosecution agreement between Mr. Epstein and the Government. According to Plaintiff's 


discovery responses: 


iffre With legal advice concerning potential legal 


Menninger Decl., Ex. A, at p. 9-10. Thus, a8 early as 2011, Plaintiff was represented as a non 
parly, attempting to become @ party, to the CVRA Action. As the Court is well aware, it was 
Plaintiff's Joinder Motion in the CVRA action (filed by Edwards and Paul Cassell), that 
immediately preceded the purportedly defamatory denial by Ghislaine Maxwell three days later 
that forms the statement at issue in this case. 

In 2013, Plaintiff relocated her family t6 Florida for the purpose of progressing forward 


= 
e€ 


VAlitigation.’ In the process of that move, she purposely destroyed 


' A. When | moved from Australia Thad @ bunch of paperwork J just kind of threw out, | didn't bring 
2 
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Q. And you wrote that journal in order to collect your thoughts? 
A. To get everything out of here and Of to paper. 


Menninger Decl., Ex. B 64:6-65:23; 194:2-21. 
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In her first deposition in this action, Plaintiff described her purposeful deStruction of this 


= We sexually! iv 


A. Yes, 
Q. And you started writing a journal after you had a lawyer, correct? 
AL Correct. 
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Additionally, in the Dershowitz litigation, Plaintiff also described ageeand fiotebook, & 


* Menninger Decl. Ex. D, Plaintiff's Second Amended Supplemental Response And Objections To 
Defendant’s First Set Of Discovery Requests To Plaintiff, RFPs 16, 28 and 34. 


a: 
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A, Not so much about Dershowitz. It's mostly like feelings, dreams, you know, past things 
that I've gone through. Like I said, not so much pertaining to Dershowitz himself. 


Q. And that's separate from your dream book? 

A. No, it's all in one. 

Q. Isita spiral bound notebook? 

A. Yes, it's just a cheap, like, actually it's in my kid's closet. 
Menninger Decl! Ex. Bat 194:22-196:10) 

With reSpett to the! dieam BOOK! cither Plaintiff has also destroyed this evidence after the 
initiation of the litigation, or is willfully and improperly withholding it from production in the 
matter, 

LEGAL STANDARD 

Each litigant has an obligation to take reasonable measures to preserve all potentially 
relevant documents. That obligation arises even pre-suit, if “the party ‘should have known that 
the evidence may be relevant to future litigation.”” MASTR Adjustable Rate Mortgages Trust 
2006—-0A2 v. UBS Real Estate Secs., Inc., 295 F.R.D. 77, 82 (S.D.N.Y.2013) (quoting Kronisch 
y. United States, 150 F.3d 112, 126 (2d Cir.1998)); accord University of Montreal Pension Plan 
v. Bank of America Secs., LLC, 685 F Supp.2d 456, 465-66 (S.D.N.Y.2010) abrogated on other 
grounds, Chin v. Port Auth. of N.Y. & New Jersey, 685 F.3d 135, 162 (2d Cir. 2012). 

“Spoliation is ‘the destruction of evidence, or the failure to preserve property for 
another's use as evidence in pending or reasonably foreseeable litigation.” MASTR Adjustable 
Rate Morigages Trust, 295 F.R.D. at 82 (quoting Byrnie v. Town of Cromwell Board of Educ., 
243 F.3d 93, 107 (2d Cir.2001)). A party seeking sanctions based on the destruction of evidence 
must demonstrate: 


(1) that the party having control over the evidence had an obligation to preserve it 
at the time it was destroyed; (2) that the records were destroyed with a culpable 
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state of mind; and (3) that the destroyed evidence was relevant to the party's claim 

or defense such that a reasonable trier of fact could find that it would support that 

claim or defense. 

Residential Funding Corp. v. Degeorge Fin. Corp., 306 F.3d 99, 107 (2d Cir.2002)° (quotations 
omitted). The Second Circuit has held that the requisite “culpable state of mind” may encompass 
simple negligence as gross negligence and most certainly covers deliberate misconduct. The 
degree of culpability affects the choice of remedies. See Sekisui American Corp. v. Hart, 945 
F.Supp.2d 494, 503-04 (S.D.N.Y. 2013); MASTR Adjustable Rate Mortgages Trust, 295 F.R.D. 
at 84; Orbit One Communications, Inc. v. Numerex Corp., 271 F. R.D.2d 429, 438 (S.D.N.Y. 
2010). 

The moving party has the burden to demonstrate both that the destroyed materials meet 
the relevance standard of Rule 26(b)(1), and that such evidence would have been favorable to the 
discovering party. See MASTR Adjustable Rate Mortgages Trust, 295 F.R.D. at 85-86 (citing 
cases). The burden is “not onerous,” id. at 86, since it is difficult to prove what is contained in 
documents that have been destroyed. To require a detailed showing in such circumstances poses 
the danger that “the spoliator [may] profit from its” own misconduct. Jd. (quoting Orbit One, 
271 F.R.D. at 440). If the destruction of evidence was done in bad faith (7.¢., willfully or 
intentionally), that alone justifies a finding that the material that was lost was relevant to claims 
or defenses in the case. Residential Funding, 306 F.3d at 109. 

If the moving party meets the burden to demonstrate destruction of relevant evidence, the 


court has broad discretion in choosing appropriate sanctions to remedy the injury to the 


* Residential Funding has been superseded by statute with respect Electronically Stored Information 
(“ESI”) in the 2015 amendments to 37(e) of the Federal Rules of Civil Procedure, which now require willful or 
purposeful destruction of ESI, as opposed to negligence or gross negligence, to impose terminating sanctions or 
adverse inference instructions. Because this matter concerns the destruction of a physical journal. not ESI that might 
be recoverable or available through other sources, Rule 37(e) is instructive but not controlling. Regardless. because 
the destruction at issue was willful and intentional (not merely negligent or grossly negligent), Residential Funding 
and its progeny remain good law respecting the willful destruction of evidence. 
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discovering party. See, Fujitsu Ltd. v. Federal Express Corp., 247 F.3d 423, 436 (2d Cir.2001); 
Zebulake v. UBS Warburg LLC, 229 F.R.D. 422, 430 (SDNY.2004). The goal of the remedy is 
to “(1) deter the parties from engaging in spoliation; (2) place the risk of an erroneous judgment 
on the party who wrongfully created the risk; and (3) restore ‘the prejudiced party to the same 
position [she] would have been in absent the wrongful destruction of evidence by the opposing 
party.” University of Montreal Pension Plan, 685 F.Supp.2d at 469 (quoting West v. Goodyear 
Tire & Rubber Co., 167 F.3d 776, 779 (2d Cir.1999)); accord Chen, 685 F.3d at 162 (quoting 
Byrnie, 243 F.3d at 107). 

The court should determine the remedy “based on the relative fault of the party against 
whom sanctions are sought and the prejudice suffered by the party seeking sanctions.” Treppel, 
249 F.R.D. at 123-24 (quoting Klezmer v. Buynak, 227 F.R.D. 43, 51 (E.D.N.Y.2005)). The 
available remedies, from “least harsh to most harsh,” start with ordering more discovery, and 
range to cost-shifting, to adverse-inference instructions, to preclusion and, finally, to entry of a 
default or dismissal (“terminating remedies”). University of Montreal Pension Plan, 685 
F.Supp.2d at 469 (citing cases), Terminating remedies are justified “in only the most egregious 
cases” for example, when “a party has engaged in perjury, tampering with evidence, or 
intentionally destroyed evidence by burning, shredding, or wiping out computer hard drives.” 


Id. at 469-70 & n.48. 


ARGUMENT 
I. PLAINTIFF ADMITTED EACH ELEMENT OF INTENTIONAL SPOLIATION 
Plaintiff admitted at her depositions to each factor required for a finding of spoliation. 


First, Plaintiff, the party having control over the evidence, had an obligation to preserve the 


ibid if was destroyed As Dlaintif has eouitessed, she Was represented by Bradley 
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Edwards and Paul Cassell ii 2013 at the time she burned the journal. One purpose of that 
representation was (o participate in the then-pending CVRA Litigation, which was filed by 
Edwards and Cassell to void the non-prosécution agreement between Mr. Epstein and the 
Government. As Plaintiffadmits, the journal at issue included all of her memories, thoughts and 
feelings about the time she was associated with Epstein, the very basis for her attempt to join the 
CVRA action. Knowing that the litigation was pending, and moving to Florida with a primary 
motivation to join that Jitigation, 
The purposefil lig 


Feplicated journal satisfies the definition of destruction with a culpable state of mind. “Where a 


party seeks to demonstrate intent, that intent need not be directed at spoliation of evidence to the 
other party's detriment. Rather, any intentional destruction suffices.” Hawley v. Mphasis Corp., 
302 F.R.D. 37, 47 (S.D.N.Y. 2014); Byrnie, 243 F.3d at 107-09 (noting that “intentional 
destruction of documents in the face of a duty to retain those documents is adequate” to show a 
“culpable state of mind”); Congregation Rabbinical Coll. of Tartikov, Inc. v. Vill. of Pomona, 
138 F. Supp. 3d 352, 388 (S.D.N.Y. 2015). 

The relevance of the documents to the pending litigation need not be proven in this case, 
but nevertheless has been admitted by Plaintiff. “When evidence is destroyed in bad faith (i.e., 
intentionally or willfully), that fact alone is sufficient to demonstrate relevance.” Zubulake v. 
UBS Warburg LLC, 220 F.R.D. 212, 220 (S.D.N.Y. 2003); Byrnie, 243 F.3d at 109; compare 


Fed R. Civ. P. 37(e)(2) (permitting adverse inference or dismissal of claims for intentional for 


destruction of ES], noting that “Subdivision (e)(2) does not include a requirement that the court 
find prejudice to the party deprived of the information. This is because the finding of intent 


required by the subdivision can support not only an inference that the lost information was 
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unfavorable to the party that intentionally destroyed it, but also an inference that the opposing 
party was prejudiced by the loss of information that would have favored its position. Subdivision 
(e)(2) does not require any further finding of prejudice.). ‘The det of lighting a bonfire and 
torehing EVideAE is the definition of intentional and willful destruction with the intent to deprive 
its use in known pending litigation. 

Plaintiff's testimony only solidifies that the presumption of relevance is proper. The 
alleged defamatory statement that is central to this case is important in this context. The alleged 
defamatory press release states: 

Each time the story is re told it changes with new salacious details about public 

figures and world leaders and now it is alleged by Ms Roberts that Alan 


Derschowitz [sic] is involved in having sexual relations with her, which he denies. 


Ms Roberts claims are obvious lies and should be treated as such and not publicised as 
news, as they are defamatory. 


; her memories kept between 201) 
and 2013 that she burned may or may not have ientioned Mr. Dershowitz. IPit did not, it is 
Specific evidence that the claim of sexual interactions with Ms\ Dershowitz was fabricated at a 


By Plaintiff's own admission, the jours 


later date — in otlier words, an obvious lie, Likewise, any different or contrary “memories” 
concerning interacting with Prince Andrew, or any other of the public figures Plaintiff now 
claims to have had sexual interactions with, go to the defense of truth — that Plaintiff's story 
changes cach time itis told. Indeed, based on information and allegations from the Dershowitz 
litigation, there is reason to suspect that Plaintiff'acted in concert with or was encouraged by her 
attorneys to embellish her story, including the inclusion of Mr, Dershowitz ia her story, If this 
occurred, there is reason to suspect that Plaintiff's “thoughis and feelings” regarding these 


gon 


also ine 
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There is no way to recreate this journal or to reveal what Plaintiff was thinking or her 
memories as contained in a journal she kept for herself, not to be made public. It clearly 
contained relevant information — information that would support a claim or defense in this 
matter. Of course, we will never know because, in Plaintiff's own words, “that's up in the clouds 
now.” It was purposefully and willfully destroyed. 

IL. SEVERE SANCTIONS ARE APPROPRIATE 

When deciding appropriate sanctions for this purposeful destruction, one must bear in 
mind the three goals of sanctions for spoliation: (1) deterring the parties from engaging in 
Spoliation; (2) placing the risk of an erroneous judgment on the party who wrongfilly created the 
risk; and (3) restoring the prejudiced party to the same position she would have been in absent 
the wrongful destruction of evidence by the opposing party. As is apparent by the recent 
amendments to Fed. R. Civ. P. 37(e)(2)(B)&(C), where there has been intentional destruction of 
evidence, the proper sanctions for consideration in a jury context are instructing the jury that it 
may or must presume the information was unfavorable to the party or b) dismissing the action or 
entering a default judgment. 

A. Terminating Sanctions are Appropriate 

“A terminating sanction is justified in only the most egregious cases, such as where a 
party has engaged in perjury, tampering with evidence, or intentionally destroying evidence by 
burning, shredding, or wiping out computer hard drives.” Pension Comm. of Univ. of Montreal 
Pension Plan v. Banc of Am. Sec., 685 F. Supp. 2d 456, 469-70 (S.D.N.Y. 2010), abrogated on 
other grounds by Chin v. Port Auth. of N.Y. & New Jersey, 685 F.3d 135 (2d Cir. 2012). 

In 2013, knowing that her goal was to join the CVRA action by telling a story of 
allegedly being forced to be a “sex slave” at the age of 15, trafficked to “numerous prominent 


American politicians, powerful business executives, foreign presidents, a well-known Prime 
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Minister, and other world leaders,” she destroyed her private journal that would contradict and 
impeach the story she was about to tell. This type of intentional destruction of key evidence is 
precisely the type of conduct that warrants the terminating sanction of dismissal of Plaintiff's 
claims. McMunn y. Memorial Sloan-Kettering Cancer Ctr., 191 F.Supp.2d 440, 446-62 
(S.D.N.Y.2002) (dismissing plaintiffs claims for intentionally and in bad faith lying during 
depositions, destroying potentially critical evidence which could have harmed her case, 
repeatedly lying and misleading defendant to prevent the deposition of key witnesses, editing 
certain tapes before turning them over to defendant so that they would provide stronger evidence 
in plaintiff's favor, and engaging in a sham transaction to unfairly bolster her claim); Miller v. 
Time—Warner Commc'ns, No. 97 Civ. 7286, 1999 WL 739528, at *2—*4 (S.D.N.Y. Sept. 22, 
1999) (granting dismissal where plaintiff deliberately erased a harmful handwritten notation and 
committed perjury in pre-trial proceedings); Regulatory Fundamentals Grp. LLC v. Governance 
Risk Mgmt. Compliance, LLC, No. 13 CIV. 2493 KBF, 2014 WL 3844796, at *16 (S.D.N.Y. 
Aug. 5, 2014) (ordering dismissal of suit and consideration of attorneys’ fees and cost of entire 
suit for intentional spoliation finding any lesser sanction “would fail to account for the prejudice 
or to sufficiently penalize [Plaintiff] or deter others from engaging in such misconduct”); 
Gutman y. Klein, No. 03CV1570(BMC)(RML), 2008 WL 4682208, at *12 (E.D.N.Y. Oct. 15, 
2008), report and recommendation adopted, No. 03 CIV. 1570 (BMC), 2008 WL 5084182 
(E.D.N.Y. Dec. 2, 2008), aff'd, 515 F. App'x 8 (2d Cir. 2013) (granting default judgment for 
permanent deletion of files and noting “lesser sanctions such as adverse inferences are ill-suited 
to a case like this, where the spoliator has, in bad faith, irretrievably deleted computer files that 


likely contained important discovery information”). 
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B. Ms. Maxwell is entitled to an Adverse Inference Instruction 

Ata minimum, the purposeful destruction of the journal containing key impeachment 
evidence, coupled with the destruction or withholding of the “dream book,” require the 
imposition of an adverse inference instruction. An adverse inference instruction can take many 
forms, again ranging in degrees of harshness. “The harshness of the instruction should be 
determined based on the nature of the spoliating party’s conduct—the more egregious the 
conduct, the more harsh the instruction.” Pension Comm. of Univ. of Montreal Pension Plan, 685 
F. Supp. 2d at 70. 

“When a spoliating party has acted willfully or in bad faith, a jury can be instructed that 
certain facts are deemed admitted and must be accepted as true. At the next level, when a 
spoliating party has acted willfully or recklessly, a court may impose a mandatory presumption.” 
Id. (collecting cases). Here, there is no question that Plaintiff's conduct was willful — burning or 
shredding documents is the definition of willful conduct. In light of the admitted relevance of 
the information contained in (or not contained in) the journal, the only way to place the risk of an 
erroneous judgment on the Plaintiff who wrongfully created the risk by burning key evidence. 
and restoring Ms. Maxwell to the same position she would have been in absent the wrongful 
destruction of evidence is through mandatory adverse inference instructions. If the case is not 
dismissed, the jury should be instructed that Plaintiff purposely déStroyed her journal, and that 


would have supported Ms. 


the jury should presume that the information contained a 
Maxwell’s contentions and be detrimental to Plaintiff's claims. 

WHEREFORE, Defendant Ghislaine Maxwell request that this Court 1) dismiss 
Plaintiff's claim based on her intentional destruction of evidence, or, in the alternative, 2) tender 


to the jury an adverse inference instruction that it should presume the information contained in 
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the destroyed documents would have supported Ms. Maxwell’s contentions and been detrimental 
to Plaintiff's claims. 


Dated: December 9, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 

Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hae vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10 Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on December 9, 2016, I electronically served this DEFENDANT'S MOTION FOR 
SANCTIONS BASED ON INTENTIONAL DESTRUCTION OF EVIDENCE via ECF on the 


following: 


Sigrid S. McCawley 

Meredith Schultz 

Boles, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 
smccawley@bsfllp.com 
mschultz@bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp@law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ee ee eT Xx 
VIRGINIA L. GIUFFRE, : 

Plaintiff, i 
v. : 15-ev-07433-RWS 
GHISLAINE MAXWELL, : 

Defendant. 
se rte x 


Declaration of Laura A. Menninger in Support of Defendant’s Motion 
For Sanctions Based On Plaintiff's Intentional Destruction Of Evidence 


J, Laura A. Menninger, declare as follows: 

1. Jam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. ] am a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell in this action. | respectfully submit this Declaration in Support of 
Defendant’s Motion for Sanctions Based on Plaintiff's Intentional Destruction of Evidence. 

2. Attached as Exhibit A (filed under seal) is a true and correct copy of Plaintiff's 
Second Amended Supplemental Response and Objections to Defendant’s First Set of Discovery 
Requests to Plaintiff, Interrogatory Response 3, dated April 29, 2016. 

3. Attached as Exhibit B (filed under seal) are true and correct copies of excerpts from 
the January 16, 2016 deposition of Virginia Roberts Giuffre in the Edwards et. al v. Dershowitz, 
designated Colifidential under the ProeetiNeOMER 
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4, Attached as Exhibit C (filed under seal) are true and correct copies of excerpts from 
ay 3, 2016 deposition of Virginia ( tial tinder the’ Protective 


ri 


5. Attached as Exhibit D (filed under seal) is a true and correct copy of Plaintiff's 
Second Amended Supplemental Response and Objections to Defendant’s First Set of Discovery 
Request to Plaintiff, dated April 29, 2016. 

I declare under penalty of perjury that the foregoing is true and correct. 


Dated: December 9, 2016. 


s/ Laura A. Menninger 


Laura A. Menninger 
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CERTIFICATE OF SERVICE 


I certify that on December 9, 2016, I electronically served this Declaration of Laura A. 
Menninger in Support of Defendant's Motion For Sanctions Based on Plaintiff's Intentional 
Destruction of Evidence via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 
smecawley@bsfllp.com 
mschultz@bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp@law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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Defendant Ghislaine Maxwell (“Ms. Maxwell”) hereby. submits this Motion for Sanctions 
Based on Plaintiff's Intentional Destruction of Evidence and further states as follows: 


INTRODUCTION 
In 2013, after Plaintiff was in the process of attempting to join the Crime Victims’ Rights 
Act litigation (“CVRA Litigation”) represented by her current counsel, Plaintiff willfully and 
her backyard. According to Plaintiff, 
the tine she claims shé 
é, Plaintiff made a deliberate 


One can only assume then that the joumal contained the opposite: evidence unfavorable to 
Plaintiff and inconsistent with the story she ultimately submitted to the Court in the CVRA case. 
Presumably, theljoumal documented that the newest iteration of her story contained in the 
CVRA litigation differed materially from herprior “memories,” Which were written When She 
Was not planning litigation and not motivated to exaggerate a 


memories and eVents, Rather than having her new story impeached by her own words, she 


| fabricate details about her 


destroyed the unfavorable evidence. Such willful and intentional destruction of evidence 
warrants an adverse inference jury instruction, if not outright dismissal of Plaintiff's claims. 
BACKGROUND FACTS 

As the Court is well aware, Plaintiff first decided to publicize her story concerning 
Jeffery Epstein in 2011. In February 2011, she participated for a substantial sum of money in a 
week-long series of interviews with reporter Sharon Churcher in advance of a series of 
sensationalist articles published in February and March 2011 in the Daily Mail. Those articles 
contain a series of stories that vary substantially from the accounts published by Plaintiff in late 


] 
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2014 as a part of her CVRA joinder motion. The Daily Mail articles state, for example, that (a) 
Ms. Maxwell was not present during Mr. Epstein’s first meeting with Plaintiff, nor did she 
participate in any alleged sexual encounters; (b) there is “no suggestion” that Plaintiff had any 
sexual interaction with Prince Andrew at any time; and (c) there was no mention of Plaintiff ever 
meeting, let alone having sexual encounters with, Professor Alan Dershowitz. 

Afier the publication of those articles, Sharon Churcher introduced Plaintiff to attorney 
Brad Edwards. Edwards was then (and now) actively litigating his own personal civil case 
against Mr. Epstein as well as pursuing the CVRA action in an attempt to void the non- 
prosecution agreement between Mr. Epstein and the Government. According to Plaintiff's 


discovery responses: 


iffre With legal advice concerning potential legal 


Menninger Decl., Ex. A, at p. 9-10. Thus, a8 early as 2011, Plaintiff was represented as a non 
parly, attempting to become @ party, to the CVRA Action. As the Court is well aware, it was 
Plaintiff's Joinder Motion in the CVRA action (filed by Edwards and Paul Cassell), that 
immediately preceded the purportedly defamatory denial by Ghislaine Maxwell three days later 
that forms the statement at issue in this case. 

In 2013, Plaintiff relocated her family t6 Florida for the purpose of progressing forward 


= 
e€ 


VAlitigation.’ In the process of that move, she purposely destroyed 


' A. When | moved from Australia Thad @ bunch of paperwork J just kind of threw out, | didn't bring 
2 
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Q. And you wrote that journal in order to collect your thoughts? 
A. To get everything out of here and Of to paper. 


Menninger Decl., Ex. B 64:6-65:23; 194:2-21. 
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In her first deposition in this action, Plaintiff described her purposeful deStruction of this 


= We sexually! iv 


A. Yes, 
Q. And you started writing a journal after you had a lawyer, correct? 
AL Correct. 
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Additionally, in the Dershowitz litigation, Plaintiff also described ageeand fiotebook, & 


* Menninger Decl. Ex. D, Plaintiff's Second Amended Supplemental Response And Objections To 
Defendant’s First Set Of Discovery Requests To Plaintiff, RFPs 16, 28 and 34. 


a: 
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A, Not so much about Dershowitz. It's mostly like feelings, dreams, you know, past things 
that I've gone through. Like I said, not so much pertaining to Dershowitz himself. 


Q. And that's separate from your dream book? 

A. No, it's all in one. 

Q. Isita spiral bound notebook? 

A. Yes, it's just a cheap, like, actually it's in my kid's closet. 
Menninger Decl! Ex. Bat 194:22-196:10) 

With reSpett to the! dieam BOOK! cither Plaintiff has also destroyed this evidence after the 
initiation of the litigation, or is willfully and improperly withholding it from production in the 
matter, 

LEGAL STANDARD 

Each litigant has an obligation to take reasonable measures to preserve all potentially 
relevant documents. That obligation arises even pre-suit, if “the party ‘should have known that 
the evidence may be relevant to future litigation.”” MASTR Adjustable Rate Mortgages Trust 
2006—-0A2 v. UBS Real Estate Secs., Inc., 295 F.R.D. 77, 82 (S.D.N.Y.2013) (quoting Kronisch 
y. United States, 150 F.3d 112, 126 (2d Cir.1998)); accord University of Montreal Pension Plan 
v. Bank of America Secs., LLC, 685 F Supp.2d 456, 465-66 (S.D.N.Y.2010) abrogated on other 
grounds, Chin v. Port Auth. of N.Y. & New Jersey, 685 F.3d 135, 162 (2d Cir. 2012). 

“Spoliation is ‘the destruction of evidence, or the failure to preserve property for 
another's use as evidence in pending or reasonably foreseeable litigation.” MASTR Adjustable 
Rate Morigages Trust, 295 F.R.D. at 82 (quoting Byrnie v. Town of Cromwell Board of Educ., 
243 F.3d 93, 107 (2d Cir.2001)). A party seeking sanctions based on the destruction of evidence 
must demonstrate: 


(1) that the party having control over the evidence had an obligation to preserve it 
at the time it was destroyed; (2) that the records were destroyed with a culpable 
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state of mind; and (3) that the destroyed evidence was relevant to the party's claim 

or defense such that a reasonable trier of fact could find that it would support that 

claim or defense. 

Residential Funding Corp. v. Degeorge Fin. Corp., 306 F.3d 99, 107 (2d Cir.2002)° (quotations 
omitted). The Second Circuit has held that the requisite “culpable state of mind” may encompass 
simple negligence as gross negligence and most certainly covers deliberate misconduct. The 
degree of culpability affects the choice of remedies. See Sekisui American Corp. v. Hart, 945 
F.Supp.2d 494, 503-04 (S.D.N.Y. 2013); MASTR Adjustable Rate Mortgages Trust, 295 F.R.D. 
at 84; Orbit One Communications, Inc. v. Numerex Corp., 271 F. R.D.2d 429, 438 (S.D.N.Y. 
2010). 

The moving party has the burden to demonstrate both that the destroyed materials meet 
the relevance standard of Rule 26(b)(1), and that such evidence would have been favorable to the 
discovering party. See MASTR Adjustable Rate Mortgages Trust, 295 F.R.D. at 85-86 (citing 
cases). The burden is “not onerous,” id. at 86, since it is difficult to prove what is contained in 
documents that have been destroyed. To require a detailed showing in such circumstances poses 
the danger that “the spoliator [may] profit from its” own misconduct. Jd. (quoting Orbit One, 
271 F.R.D. at 440). If the destruction of evidence was done in bad faith (7.¢., willfully or 
intentionally), that alone justifies a finding that the material that was lost was relevant to claims 
or defenses in the case. Residential Funding, 306 F.3d at 109. 

If the moving party meets the burden to demonstrate destruction of relevant evidence, the 


court has broad discretion in choosing appropriate sanctions to remedy the injury to the 


* Residential Funding has been superseded by statute with respect Electronically Stored Information 
(“ESI”) in the 2015 amendments to 37(e) of the Federal Rules of Civil Procedure, which now require willful or 
purposeful destruction of ESI, as opposed to negligence or gross negligence, to impose terminating sanctions or 
adverse inference instructions. Because this matter concerns the destruction of a physical journal. not ESI that might 
be recoverable or available through other sources, Rule 37(e) is instructive but not controlling. Regardless. because 
the destruction at issue was willful and intentional (not merely negligent or grossly negligent), Residential Funding 
and its progeny remain good law respecting the willful destruction of evidence. 
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discovering party. See, Fujitsu Ltd. v. Federal Express Corp., 247 F.3d 423, 436 (2d Cir.2001); 
Zebulake v. UBS Warburg LLC, 229 F.R.D. 422, 430 (SDNY.2004). The goal of the remedy is 
to “(1) deter the parties from engaging in spoliation; (2) place the risk of an erroneous judgment 
on the party who wrongfully created the risk; and (3) restore ‘the prejudiced party to the same 
position [she] would have been in absent the wrongful destruction of evidence by the opposing 
party.” University of Montreal Pension Plan, 685 F.Supp.2d at 469 (quoting West v. Goodyear 
Tire & Rubber Co., 167 F.3d 776, 779 (2d Cir.1999)); accord Chen, 685 F.3d at 162 (quoting 
Byrnie, 243 F.3d at 107). 

The court should determine the remedy “based on the relative fault of the party against 
whom sanctions are sought and the prejudice suffered by the party seeking sanctions.” Treppel, 
249 F.R.D. at 123-24 (quoting Klezmer v. Buynak, 227 F.R.D. 43, 51 (E.D.N.Y.2005)). The 
available remedies, from “least harsh to most harsh,” start with ordering more discovery, and 
range to cost-shifting, to adverse-inference instructions, to preclusion and, finally, to entry of a 
default or dismissal (“terminating remedies”). University of Montreal Pension Plan, 685 
F.Supp.2d at 469 (citing cases), Terminating remedies are justified “in only the most egregious 
cases” for example, when “a party has engaged in perjury, tampering with evidence, or 
intentionally destroyed evidence by burning, shredding, or wiping out computer hard drives.” 


Id. at 469-70 & n.48. 


ARGUMENT 
I. PLAINTIFF ADMITTED EACH ELEMENT OF INTENTIONAL SPOLIATION 
Plaintiff admitted at her depositions to each factor required for a finding of spoliation. 


First, Plaintiff, the party having control over the evidence, had an obligation to preserve the 


ibid if was destroyed As Dlaintif has eouitessed, she Was represented by Bradley 


10 
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Edwards and Paul Cassell ii 2013 at the time she burned the journal. One purpose of that 
representation was (o participate in the then-pending CVRA Litigation, which was filed by 
Edwards and Cassell to void the non-prosécution agreement between Mr. Epstein and the 
Government. As Plaintiffadmits, the journal at issue included all of her memories, thoughts and 
feelings about the time she was associated with Epstein, the very basis for her attempt to join the 
CVRA action. Knowing that the litigation was pending, and moving to Florida with a primary 
motivation to join that Jitigation, 
The purposefil lig 


Feplicated journal satisfies the definition of destruction with a culpable state of mind. “Where a 


party seeks to demonstrate intent, that intent need not be directed at spoliation of evidence to the 
other party's detriment. Rather, any intentional destruction suffices.” Hawley v. Mphasis Corp., 
302 F.R.D. 37, 47 (S.D.N.Y. 2014); Byrnie, 243 F.3d at 107-09 (noting that “intentional 
destruction of documents in the face of a duty to retain those documents is adequate” to show a 
“culpable state of mind”); Congregation Rabbinical Coll. of Tartikov, Inc. v. Vill. of Pomona, 
138 F. Supp. 3d 352, 388 (S.D.N.Y. 2015). 

The relevance of the documents to the pending litigation need not be proven in this case, 
but nevertheless has been admitted by Plaintiff. “When evidence is destroyed in bad faith (i.e., 
intentionally or willfully), that fact alone is sufficient to demonstrate relevance.” Zubulake v. 
UBS Warburg LLC, 220 F.R.D. 212, 220 (S.D.N.Y. 2003); Byrnie, 243 F.3d at 109; compare 


Fed R. Civ. P. 37(e)(2) (permitting adverse inference or dismissal of claims for intentional for 


destruction of ES], noting that “Subdivision (e)(2) does not include a requirement that the court 
find prejudice to the party deprived of the information. This is because the finding of intent 


required by the subdivision can support not only an inference that the lost information was 
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unfavorable to the party that intentionally destroyed it, but also an inference that the opposing 
party was prejudiced by the loss of information that would have favored its position. Subdivision 
(e)(2) does not require any further finding of prejudice.). ‘The det of lighting a bonfire and 
torehing EVideAE is the definition of intentional and willful destruction with the intent to deprive 
its use in known pending litigation. 

Plaintiff's testimony only solidifies that the presumption of relevance is proper. The 
alleged defamatory statement that is central to this case is important in this context. The alleged 
defamatory press release states: 

Each time the story is re told it changes with new salacious details about public 

figures and world leaders and now it is alleged by Ms Roberts that Alan 


Derschowitz [sic] is involved in having sexual relations with her, which he denies. 


Ms Roberts claims are obvious lies and should be treated as such and not publicised as 
news, as they are defamatory. 


; her memories kept between 201) 
and 2013 that she burned may or may not have ientioned Mr. Dershowitz. IPit did not, it is 
Specific evidence that the claim of sexual interactions with Ms\ Dershowitz was fabricated at a 


By Plaintiff's own admission, the jours 


later date — in otlier words, an obvious lie, Likewise, any different or contrary “memories” 
concerning interacting with Prince Andrew, or any other of the public figures Plaintiff now 
claims to have had sexual interactions with, go to the defense of truth — that Plaintiff's story 
changes cach time itis told. Indeed, based on information and allegations from the Dershowitz 
litigation, there is reason to suspect that Plaintiff'acted in concert with or was encouraged by her 
attorneys to embellish her story, including the inclusion of Mr, Dershowitz ia her story, If this 
occurred, there is reason to suspect that Plaintiff's “thoughis and feelings” regarding these 


gon 


also ine 
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There is no way to recreate this journal or to reveal what Plaintiff was thinking or her 
memories as contained in a journal she kept for herself, not to be made public. It clearly 
contained relevant information — information that would support a claim or defense in this 
matter. Of course, we will never know because, in Plaintiff's own words, “that's up in the clouds 
now.” It was purposefully and willfully destroyed. 

IL. SEVERE SANCTIONS ARE APPROPRIATE 

When deciding appropriate sanctions for this purposeful destruction, one must bear in 
mind the three goals of sanctions for spoliation: (1) deterring the parties from engaging in 
Spoliation; (2) placing the risk of an erroneous judgment on the party who wrongfilly created the 
risk; and (3) restoring the prejudiced party to the same position she would have been in absent 
the wrongful destruction of evidence by the opposing party. As is apparent by the recent 
amendments to Fed. R. Civ. P. 37(e)(2)(B)&(C), where there has been intentional destruction of 
evidence, the proper sanctions for consideration in a jury context are instructing the jury that it 
may or must presume the information was unfavorable to the party or b) dismissing the action or 
entering a default judgment. 

A. Terminating Sanctions are Appropriate 

“A terminating sanction is justified in only the most egregious cases, such as where a 
party has engaged in perjury, tampering with evidence, or intentionally destroying evidence by 
burning, shredding, or wiping out computer hard drives.” Pension Comm. of Univ. of Montreal 
Pension Plan v. Banc of Am. Sec., 685 F. Supp. 2d 456, 469-70 (S.D.N.Y. 2010), abrogated on 
other grounds by Chin v. Port Auth. of N.Y. & New Jersey, 685 F.3d 135 (2d Cir. 2012). 

In 2013, knowing that her goal was to join the CVRA action by telling a story of 
allegedly being forced to be a “sex slave” at the age of 15, trafficked to “numerous prominent 


American politicians, powerful business executives, foreign presidents, a well-known Prime 
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Minister, and other world leaders,” she destroyed her private journal that would contradict and 
impeach the story she was about to tell. This type of intentional destruction of key evidence is 
precisely the type of conduct that warrants the terminating sanction of dismissal of Plaintiff's 
claims. McMunn y. Memorial Sloan-Kettering Cancer Ctr., 191 F.Supp.2d 440, 446-62 
(S.D.N.Y.2002) (dismissing plaintiffs claims for intentionally and in bad faith lying during 
depositions, destroying potentially critical evidence which could have harmed her case, 
repeatedly lying and misleading defendant to prevent the deposition of key witnesses, editing 
certain tapes before turning them over to defendant so that they would provide stronger evidence 
in plaintiff's favor, and engaging in a sham transaction to unfairly bolster her claim); Miller v. 
Time—Warner Commc'ns, No. 97 Civ. 7286, 1999 WL 739528, at *2—*4 (S.D.N.Y. Sept. 22, 
1999) (granting dismissal where plaintiff deliberately erased a harmful handwritten notation and 
committed perjury in pre-trial proceedings); Regulatory Fundamentals Grp. LLC v. Governance 
Risk Mgmt. Compliance, LLC, No. 13 CIV. 2493 KBF, 2014 WL 3844796, at *16 (S.D.N.Y. 
Aug. 5, 2014) (ordering dismissal of suit and consideration of attorneys’ fees and cost of entire 
suit for intentional spoliation finding any lesser sanction “would fail to account for the prejudice 
or to sufficiently penalize [Plaintiff] or deter others from engaging in such misconduct”); 
Gutman y. Klein, No. 03CV1570(BMC)(RML), 2008 WL 4682208, at *12 (E.D.N.Y. Oct. 15, 
2008), report and recommendation adopted, No. 03 CIV. 1570 (BMC), 2008 WL 5084182 
(E.D.N.Y. Dec. 2, 2008), aff'd, 515 F. App'x 8 (2d Cir. 2013) (granting default judgment for 
permanent deletion of files and noting “lesser sanctions such as adverse inferences are ill-suited 
to a case like this, where the spoliator has, in bad faith, irretrievably deleted computer files that 


likely contained important discovery information”). 
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B. Ms. Maxwell is entitled to an Adverse Inference Instruction 

Ata minimum, the purposeful destruction of the journal containing key impeachment 
evidence, coupled with the destruction or withholding of the “dream book,” require the 
imposition of an adverse inference instruction. An adverse inference instruction can take many 
forms, again ranging in degrees of harshness. “The harshness of the instruction should be 
determined based on the nature of the spoliating party’s conduct—the more egregious the 
conduct, the more harsh the instruction.” Pension Comm. of Univ. of Montreal Pension Plan, 685 
F. Supp. 2d at 70. 

“When a spoliating party has acted willfully or in bad faith, a jury can be instructed that 
certain facts are deemed admitted and must be accepted as true. At the next level, when a 
spoliating party has acted willfully or recklessly, a court may impose a mandatory presumption.” 
Id. (collecting cases). Here, there is no question that Plaintiff's conduct was willful — burning or 
shredding documents is the definition of willful conduct. In light of the admitted relevance of 
the information contained in (or not contained in) the journal, the only way to place the risk of an 
erroneous judgment on the Plaintiff who wrongfully created the risk by burning key evidence. 
and restoring Ms. Maxwell to the same position she would have been in absent the wrongful 
destruction of evidence is through mandatory adverse inference instructions. If the case is not 
dismissed, the jury should be instructed that Plaintiff purposely déStroyed her journal, and that 


would have supported Ms. 


the jury should presume that the information contained a 
Maxwell’s contentions and be detrimental to Plaintiff's claims. 

WHEREFORE, Defendant Ghislaine Maxwell request that this Court 1) dismiss 
Plaintiff's claim based on her intentional destruction of evidence, or, in the alternative, 2) tender 


to the jury an adverse inference instruction that it should presume the information contained in 
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the destroyed documents would have supported Ms. Maxwell’s contentions and been detrimental 
to Plaintiff's claims. 


Dated: December 9, 2016 


Respectfully submitted, 


/s/ Laura A. Menninger 

Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hae vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10 Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on December 9, 2016, I electronically served this DEFENDANT'S MOTION FOR 
SANCTIONS BASED ON INTENTIONAL DESTRUCTION OF EVIDENCE via ECF on the 


following: 


Sigrid S. McCawley 

Meredith Schultz 

Boles, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 
smccawley@bsfllp.com 
mschultz@bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp@law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ee ee eT Xx 
VIRGINIA L. GIUFFRE, : 

Plaintiff, i 
v. : 15-ev-07433-RWS 
GHISLAINE MAXWELL, : 

Defendant. 
se rte x 


Declaration of Laura A. Menninger in Support of Defendant’s Motion 
For Sanctions Based On Plaintiff's Intentional Destruction Of Evidence 


J, Laura A. Menninger, declare as follows: 

1. Jam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. ] am a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell in this action. | respectfully submit this Declaration in Support of 
Defendant’s Motion for Sanctions Based on Plaintiff's Intentional Destruction of Evidence. 

2. Attached as Exhibit A (filed under seal) is a true and correct copy of Plaintiff's 
Second Amended Supplemental Response and Objections to Defendant’s First Set of Discovery 
Requests to Plaintiff, Interrogatory Response 3, dated April 29, 2016. 

3. Attached as Exhibit B (filed under seal) are true and correct copies of excerpts from 
the January 16, 2016 deposition of Virginia Roberts Giuffre in the Edwards et. al v. Dershowitz, 
designated Colifidential under the ProeetiNeOMER 
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4, Attached as Exhibit C (filed under seal) are true and correct copies of excerpts from 
ay 3, 2016 deposition of Virginia ( tial tinder the’ Protective 


ri 


5. Attached as Exhibit D (filed under seal) is a true and correct copy of Plaintiff's 
Second Amended Supplemental Response and Objections to Defendant’s First Set of Discovery 
Request to Plaintiff, dated April 29, 2016. 

I declare under penalty of perjury that the foregoing is true and correct. 


Dated: December 9, 2016. 


s/ Laura A. Menninger 


Laura A. Menninger 
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CERTIFICATE OF SERVICE 


I certify that on December 9, 2016, I electronically served this Declaration of Laura A. 
Menninger in Support of Defendant's Motion For Sanctions Based on Plaintiff's Intentional 
Destruction of Evidence via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 
smecawley@bsfllp.com 
mschultz@bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp@law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS 
- against - 
ORDER 
GHISLAINE MAXWELL, 
Defendant. 


Sweet, D.J. 


The arguments for the motion to quash filed by Bradley 
J. Edwards, Defendant's motions in limine, and Plaintiff's motions 
in limine, previously scheduled for February 2, and the argument 
for Defendant’s motion for summary judgment, previously scheduled 
for February 9, shall instead be heard at noon on Thursday, 
February 16, 2017 in Courtroom 18C, United States Courthouse, 500 
Pearl Street. All papers shall be served in accordance with Local 


Civil Rule 6.1. 
It is so ordered. 


New York, NY ut 
January Jo, 2017 ROBERT W. SWEET 
U.S.D.S. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS 
- against - 
ORDER 
GHISLAINE MAXWELL, 
Defendant. 


Sweet, D.J. 


The arguments for the motion to quash filed by Bradley 
J. Edwards, Defendant's motions in limine, and Plaintiff's motions 
in limine, previously scheduled for February 2, and the argument 
for Defendant’s motion for summary judgment, previously scheduled 
for February 9, shall instead be heard at noon on Thursday, 
February 16, 2017 in Courtroom 18C, United States Courthouse, 500 
Pearl Street. All papers shall be served in accordance with Local 


Civil Rule 6.1. 
It is so ordered. 


New York, NY ut 
January Jo, 2017 ROBERT W. SWEET 
U.S.D.S. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L, GIUFFRE, 


Plaintiff, 
SS a 07433 ( RWS i 
-against- 
GHISLAINE MAXWELL, ORDER FOR ADMISSION 
PRO HAC VICE 
Defendant. 


John E, Stephenson, Jr. 


The motion of, for admission to 


practice Pro Hac Vice in the above captioned action is granted. 


Applicant has declared that he/she is a member in good standing of the bar(s) of the state(s) of 


Georgia ; and that his/her contact information is as follows 
(please print): 
sclicanie ante John E. Stephenson, Jr. i 
wicca gh Alston & Bird LLP Hat acieena a i 
pie vant Weg Vadiew aoe UW. - ~TROMNICALLY FILED i 
City / State / Zip: Atlanta, Georgia 30309 


Telephone / Fax: (404) 881-7697 / (404) 881-7777 


Applicant having requested admission Pro Hac Vice to appear for all purposes as counsel for 


Sarah Vickers in the above entitled action; 


IT IS HEREBY ORDERED that Applicant is admitted to practice Pro Hac Vice in the above 
captioned case in the United States District Court for the Southern District of New York. All attorneys 
appearing before this Court are subject to the Local Rules of this Court, including the Rules governing 


discipline of attorneys. 


Dated: /-2 5/7 


S District/Magistrate Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 


- against - 


ORDER 


GHISLAINE MAXWELL, 


Defendant. 


Sweet, D.J. 


The sealed letter motion submitted by Plaintiff on 


January 20, 2017 shall be heard at noon on Thursday, February 2, 
2017 in Courtroom 18C, United States Courthouse, 500 Pearl Street. 
The motion to intervene filed January 19, 2017 shall be heard at 
noon on Thursday, February 16, 2017 in Courtroom 18C, United States 
Courthouse, 500 Pearl Street. All papers shall be served in 


accordance with Local Civil Rule 6,1. 


It is so ordered. — 


New York, NY 
January? 7 , 2017 


ROBERT W. SWEET 
U.S.D.S. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 
- against - 
ORDER 
GHISLAINE MAXWELL, 
Defendant. 


Sweet, D.J. 


Per the Agreed Letter Motion filed by the parties, the 
hearing scheduled to take place on Thursday, January 26, 2017 is 
hereby vacated. The Plaintiff is granted leave to file a response 
in opposition to the Defendant's motion for summary judgment that 


is the same page length as the Defendant’s motion on the same. 
It is so ordered, 


New York, NY ie 
January 2S, 2017 RT W. SWEET 
U.S.D.J. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 
- against - 
ORDER 
GHISLAINE MAXWELL, 
Defendant. 


Sweet, D.J. 


Per the Agreed Letter Motion filed by the parties, the 
hearing scheduled to take place on Thursday, January 26, 2017 is 
hereby vacated. The Plaintiff is granted leave to file a response 
in opposition to the Defendant's motion for summary judgment that 


is the same page length as the Defendant’s motion on the same. 
It is so ordered, 


New York, NY ie 
January 2S, 2017 RT W. SWEET 
U.S.D.J. 
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Boles; SicihweoirerR & FLEXKNER LER 


40! EAST LAS OLAS BOULEVARD ® SUITE 1200+ FORT LAUDERDALE, FL 3330|-22 |* PH 954,356,001! * FAX 954.356.0022 
Meredith Schultz, Esq. 
mschultz@ibstlp.com 


January 23, 2017 


VIA FACSIMILE (212) 805-7925 


Hon. Robert W. Sweet 

United States District Judge 

United States District Court 

Daniel Patrick Moynihan Courthouse 
Southern District of New York 

500 Pearl Street, Room 1940 

New York, New York 10007-1312 


Re: — Giuffre v. Maxwell, 
Case No.: 15-cv-07433-RWS 


Dear Judge Sweet: 


This letter constitutes an Agreed Letter Motion, and an Agreed Notice of Withdrawal, 
and an Agreed Request to Vacate Hearing, and states as follows. 


1. This letter constitutes an Agreed Notice of Withdrawal of Ms. Giuffre’s January 11, 
2017, letter motion regarding the excess pages in Defendant’s Motion for Summary Judgment. 


2. This letter constitutes an Agreed Letter Motion for leave of Court for Ms. Giuffre to file a 
response in opposition to Defendant’s motion for summary judgment that is the same page length 
as Defendant's motion on the same. 

3. This letter constitutes an Agreed Request to Vacate the hearing on Ms. Giuffre’s January 
11, 2017 letter motion, scheduled to take place on Thursday, January 26, 2017. 


Sincerely, 


HAP FP. Ly 
Meredith Schultz 


MS/ 


cc: Counsel of Record 


WWW.BSFLLP.COM 
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January 23, 2017 


VIA FACSIMILE (212) 805-7925 


Hon. Robert W. Sweet 

United States District Judge 

United States District Court 

Daniel Patrick Moynihan Courthouse 
Southern District of New York 

500 Pearl Street, Room 1940 

New York, New York 10007-1312 


Re: — Giuffre v. Maxwell, 
Case No.: 15-cv-07433-RWS 


Dear Judge Sweet: 


This letter constitutes an Agreed Letter Motion, and an Agreed Notice of Withdrawal, 
and an Agreed Request to Vacate Hearing, and states as follows. 


1. This letter constitutes an Agreed Notice of Withdrawal of Ms. Giuffre’s January 11, 
2017, letter motion regarding the excess pages in Defendant’s Motion for Summary Judgment. 


2. This letter constitutes an Agreed Letter Motion for leave of Court for Ms. Giuffre to file a 
response in opposition to Defendant’s motion for summary judgment that is the same page length 
as Defendant's motion on the same. 

3. This letter constitutes an Agreed Request to Vacate the hearing on Ms. Giuffre’s January 
11, 2017 letter motion, scheduled to take place on Thursday, January 26, 2017. 


Sincerely, 


HAP FP. Ly 
Meredith Schultz 


MS/ 


cc: Counsel of Record 


WWW.BSFLLP.COM 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S MOTION TO EXCLUDE DEFENDANT’S DESIGNATION OF 
DEPOSITION EXCERPTS OF ALAN DERSHOWITZ IN AN UNRELATED CASE 


Sigrid McCawley 

BOIES, SCHILLER & FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 
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Plaintiff Ms. Virginia Giuffre files this motion to exclude from trial excerpts from a 
deposition taken of Alan Dershowitz in another case — a Florida state case in which Ms. Giuffre 
was not a party and did not have an opportunity to cross-examine him. 


PRELIMINARY STATEMENT 


Defendant has designated for use in this trial various excerpts from Dershowitz’s 
deposition in a state court case in which Ms. Giuffre was not a party. Obviously, because she was 
not a party, Ms. Giuffre did not have the opportunity to cross-examine Dershowitz in this earlier 
proceeding. Moreover, the earlier proceeding did not revolve around the question of whether 
Ms. Giuffre was telling the truth about Ms. Maxwell’s involvement in sex trafficking, but 
whether attorneys representing her in a separate case had filed allegation on her behalf 
concerning Alan Dershowitz with due diligence. Under Fed. R. Civ. P. 32(a)(8)’s provision 
dealing with a “deposition taken in an earlier action,” prior deposition testimony can only be 
used where the earlier deposition involved the same parties and the same subject matter. 
Because those conditions are not satisfied, the deposition cannot be used here. 

In addition, permitting Maxwell to use the deposition against Ms. Giuffre would be 
fundamentally unfair. Because Ms. Giuffre never had the opportunity to cross-examine 
Dershowitz, the Court should exercise its discretion to either preclude the use of the transcript or, 
at the very least, provide Ms. Giuffre with the opportunity to question Dershowitz in a 
deposition. 

Finally, all of the Dershowitz testimony is inadmissible under the Rules of Evidence in 
any event. 


FACTUAL BACKGROUND 
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Defendant designated for use in this trial various excerpts from a deposition of Alan 
Dershowitz taken in a Florida state case entitled Bradley J. Edwards and Paul G. Cassell v. Alan M. 
Dershowitz, Case No. CACE 15-000072 (17" Cir. Ct. for Broward County, Florida). Attorneys 
Edwards and Cassell brought the case against Dershowitz, alleging that he had defamed them by 
accusing them of having conducted inadequate investigation before filing a motion on Ms. 
Giuffre’s behalf in a crime victims’ rights action in federal court in Florida. See Jane Doe #1 and 
Jane Doe #2 v. U.S., No. 9:08-cv-80736 (filed S.D. Fla. 2008). On December 30, 2014, Edwards 
and Cassell filed a motion for joinder on Ms. Giuffre’s (Jane Doe #3’s) behalf in that case. See 
Jane Doe #3 and Jane Doe #4’s Motion Pursuant to Rule 21 for Joinder in Action, DE 279 (and as 
amended DE 280), No. 9:08-cv-80736 (S.D. Fla.). In that motion, Ms. Giuffre alleged that she had 
been sexually trafficked by Jeffrey Epstein to his friends, including Epstein’s close friend and 
criminal defense attorney, Alan Dershowitz. Thereafter, Dershowitz repeated attacked Edwards 
and Cassell’s professionalism in a protracted mass media campaign. Edwards and Cassell 
responded to this attack by bringing a Florida state defamation action Dershowitz. As explained in 
Edwards and Cassell’s complaint, filed by their Florida attorney Jack Scarola, the issue was the 
adequacy of the investigation that they had undertaken before filing the motion for joinder: 

Immediately following the filing of what the Defendant, DERSHOWITZ, knew to be 

an entirely proper and well-founded pleading, DERSHOWITZ initiated a massive 

public media assault on the reputation and character of BRADLEY J. EDWARDS 

and PAUL G. CASSELL accusing them of intentionally lying in their filing, of 

having leveled knowingly false accusations against the Defendant, DERSHOWITZ, 

without ever conducting any investigation of the credibility of the accusations, and of 
having acted unethically to the extent that their willful misconduct warranted and 
required disbarment. 


See McCawley Dec., Exhibit 1 (Complaint) at p. 4 17. Dershowitz later filed a defamation 


counterclaim Edwards and Cassell. 


' Jane Doe #1 and Jane Doe #2 are persons other than Ms. Giuffre. 
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As the defamation case proceeded in Florida state court, Edwards and Cassell took 
Dershowitz’s deposition, on October 15 and 16, 2015, and a second time on January 12, 2016. 
As indicated in the case caption, Ms. Giuffre was not a party to that lawsuit, which was 
between Edwards and Cassell on the one hand, and Dershowitz on the other. But because 
certain collateral issues concerning her privacy were at stake, Ms. Giuffre’s attorney (Ms. 
Sigrid McCawley) was allowed to attend the depositions. 

The Edwards and Cassell’s defamation case did not turn on whether Ms. Giuffre’s 
allegations against Dershowitz were true, but rather whether they, as her attorneys, had 
adequately investigated her allegations before filing them. As Edwards and Cassell explained 
in their motion for summary judgment: 

The central issue upon which Edwards and Cassell’s complaint rest is not whether 

Ms. Giuffre’s claims were true, but instead whether Dershowitz lacked any basis 

whatsoever to support his claims that Edwards and Cassell not only knew that the 

statements were false but indeed actively participated in fabricating false 
statements. The record is completely devoid of evidence to support the existence 

of any such basis. 

McCawley Dec., Exhibit 2 (Summary Judgment Motion) at 12. 

Ultimately, before the Florida court could rule on Edwards and Cassell’s summary 

judgment motion, Dershowitz chose to settle the case. The financial and other terms associated 


with the settlement are confidential. 


ARGUM! 


The Court should not permit the Defendant to use at trial in this case excerpts from 
Dershowitz’s deposition in the Florida state defamation case involving Edwards and Cassell. 
Ms. Giuffre did not have the opportunity to cross-examine Dershowitz in that case, which 
revolved around whether the two attorneys had acted in good faith when they filed allegations 


for Ms. Giuffre — not whether Ms. Giuffre’s allegations were true or false. Moreover, the 
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allegations at issue in that case involved Dershowitz — not the Defendant. Accordingly, the 
provisions of 32(a)(8) of the Federal Rules of Civil Procedure for admitting a deposition in 
another case are not satisfied. 

In addition, the Court should exercise its discretion and bar use of the deposition. Ms. 
Giuffre never had the opportunity to cross-examine Dershowitz and the Defendant has not 
explained why she is resorting to presenting deposition testimony rather than calling him as a 
live witness. At the very least, Ms. Giuffre should have the opportunity to depose Dershowitz 
before his deposition testimony is presented against her. 

Finally, virtually all of excerpts that Defendant has designated are inadmissible for other 
evidentiary reasons as well. 


IL DERSHOWITZ’S DEPOSITION TESTIMONY FROM ANOTHER CASE IS NOT 
ADMISSIBLE UNDER FED. R. CIV. P. 32(A)(8). 


The Federal Rules of Civil Procedure are premised on the belief that justice is best served 
when witnesses appear at trial to be examined and cross-examined by both parties. As this Court 
has explained, “There is a strong preference for live testimony, long recognized by the courts, as it 
provides the trier of fact the opportunity to observe the demeanor of the witness.” United States v. 
Int'l Bus. Machines Corp., 90 F.R.D. 377, 381 (S.D.N.Y. 1981). Of course, if it is not possible for a 
witness to appear live at trial, the Federal Rules of Civil Procedure also provide for depositions 
to obtain and preserve testimony, as well as a giving both parties an opportunity to ask any 
necessary questions. 

Because of this preference for live testimony, or at the very least testimony secured 
during pre-trial proceedings in which all parties to a lawsuit can participate, the Rules of Civil 


Procedure restrict the circumstances in which depositions taken in other cases can be used at a 
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trial. Under Fed. R. Civ. P. 32(a)(8), a deposition taken in a different case can be used only in 
very limited circumstances: 

Deposition Taken in an Earlier Action. A deposition lawfully taken and, if 

required, filed in any federal- or state-court action may be used in a later action 

involving the same subject matter between the same parties, or their 
representatives or successors in interest, to the same extent as if taken in the later 
action. 
Under the plain terms of this rule, the Dershowitz deposition taken in the Florida state case 
cannot be used in this case for two separate and independent reasons: First, that Florida state 
defamation case and this one do not involve “the same subject matter;” and, second, the earlier 
Florida state case did not involve the “same parties.” 

A. The Florida State Case Did Not Involve the Same Subject Matter. 

As this Court has previously summarized, “[t]his bitterly contested defamation action 
turns on the truth or falsity of statements made by [Ms. Giuffre] concerning sexual abuse of 
minors in which she stated that the Defendant participated, statements which [Defendant] stated 
were false, giving rise to this action.” Sealed Opinion, Nov. 2, 2016, at 16. In clear contrast, the 
Florida state action did not involve “the same subject matter” — i.e., it did not involve the 
Defendant’s participation in procuring girls and young women as part of Epstein’s sex 
trafficking enterprise. Indeed, the Defendant is not even mentioned in that Florida complaint, as 
the Court can determine with a quick word search. McCawley Dec. Exhibit 1 (Complaint) at 12. 

Instead of concerning Defendant Maxwell’s involvement in sex trafficking, the Florida 
state action involved the actions of Edwards and Cassell, two lawyers who were accused by 
Dershowitz of having failed to adequately investigate allegations made by their client before 
filing those claims. The central issue upon which Edwards and Cassell’s complaint rested was 


“not whether Ms. Giuffre’s claims were true, but instead whether Dershowitz lacked any basis 


whatsoever to support his claims that Edwards and Cassell not only knew that the statements 
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were false but indeed actively participated in fabricating false statements.” McCawley Dec., 
Exhibit 2 (Summary Judgment Motion) at 12. Put another way, the Florida state case involved 
the actions of /awyers, not the actions of any client. 

In light of these stark differences, the earlier case did not involve “the same subject 
matter,” which is a prerequisite to the admissibility of Dershowitz’s deposition here. See, e.g., 
Powertrain, Inc. v. Ma, 88 F. Supp. 3d 679, 690-91 (N.D. Miss. 2015), aff'd, 640 F. App’x 263 (5th 
Cir. 2016) (actions did not involve “the same subject matter” when, although engines referred to in 
both cases were the same, one case involved trademark infringement issues and the second case 
involved import and sale of engines that allegedly violated EPA standards). 

B. The Florida State Case Did Not Involve the Same Parties. 

A second reason requiring the exclusion of the Dershowitz deposition is that the earlier 
action did not involve the same parties. The earlier action was brought by attorneys Edwards 
and Cassell (represented by Florida lawyer Jack Scarola) against Dershowitz. Ms. Giuffre was 
not a party to that action. 

Under Fed. R. Civ. P. 32(a)(8), a deposition taken in a different case can be used only 
where the earlier case involved “the same parties, or their representatives or successors in 
interest, to the same extent as if taken in the later action.” Edwards and Cassell were obviously 
not “the same party” as Ms. Virginia Giuffre. Nor were they her “representative” in that lawsuit. 
A “representative” is conventionally defined as “[o]ne who stands for or acts on behalf of 
another. . . . See Agent.” BLACK’s Law DICTIONARY 1328 (8" ed. 2004). Edwards and Cassell 
were acting on their own behalves when sued to protect their reputations — not acting on Ms. 
Giuffre’s behalf. Nor were Edwards and Cassell “successors in interest” to Ms. Giuffre. A 
“successor in interest” is conventionally defined as “[o]ne who follows another in ownership or 
control of property.” BLACK’s LAW DICTIONARY 1473 (8" ed. 2004). Ms. Giuffre had no 


6 
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property interest of her own at stake in defamation case, much less one that Edwards and Cassell 
became successors to. 

To be sure, when they filed their defamation action against Dershowitz, Edwards and 
Cassell were representing Ms. Giuffre at that time in a separate lawsuit (a pro bono Crime 
Victims’ Rights Act) and continue to serve as part of Ms. Giuffre’s legal team in this case, along 
with lead counsel David Boies and Sigrid McCawley of the Boies Schiller law firm. But the two 
attorneys had their own legal interests at stake in the defamation action that they filed —i.e., their 
own reputational interests as competent and ethical attorneys. That is why their summary 
judgment motion emphasized that their defamation action against Dershowitz turned “not 
whether Ms. Giuffre’s claims were true, but instead whether Dershowitz lacked any basis 
whatsoever to support his claims that Edwards and Cassell not only knew that the statements 
were false but indeed actively participated in fabricating false statements.” McCawley Dec. 
Exhibit 2 (Summary Judgment Motion) at 12. Indeed, because of the separate interests involved, 
Ms. Giuffre had her own attorney — Sigrid McCawley Esq. — representing her. 

It is also important to understand that while Ms. McCawley attended the deposition of 
Dershowitz, she was not permitted to cross-examine him. Instead, Ms. McCawley’s very limited 
role was simply to insure that Ms. Giuffre’s interests were protected. For example, Ms. 
McCawley objected when Dershowitz improperly disclosed confidential settlement discussions 
he had with David Boies, one of Ms. Giuffre’s attorneys.’ But Ms. Giuffre was not a party to the 
Florida state lawsuit and was unable to protect her own interests when Dershowitz was deposed. 

Nor were there similar motives for cross-examination in the Florida defamation action as 


there would have been had Dershowitz been deposed in this case. Most important, Defendant 


2 ish 
“ See note 8, infra. 
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Maxwell’s involvement in Epstein’s sex trafficking scheme was simply not a part of that earlier 
litigation. The attorneys who questioned Dershowitz would not have had any reason to flesh out 
Maxwell’s role because it made no difference who had trafficked Ms. Giuffre to Dershowitz. See 
Polozie v. United States, 835 F. Supp. 68, 71-72 (D. Conn. 1993) (finding deposition inadmissible 
because” motive for investigation in the deposition was not the same as motive for cross— 
examination at trial”). 

Indeed, a clear illustration of the fact that the attorneys deposing Dershowitz had little 
incentive to develop testimony about Maxwell is the fact that, while Dershowitz was questioned for 
three days, spanning some 457 pages of testimony, Maxwell’s name is only mentioned a handful to 
times, and there was no effort in any of those times to pin down what Dershowitz knew about 
Maxwell’s involvement in Epstein’s sex trafficking ring. Cf Mid-West Nat. Life Ins. Co. of 
Tennessee v. Breton, 199 F.R.D. 369, 371 (N.D. Fla. 2001) (deposition of insured would not be 
admissible against assignee of insured, which had been added to insurer’s action for rescission after 
insured’s deposition was taken, because the insured’s motivations in deposition would not be the 
same as those of the assignee). 

For all these reasons, the Dershowitz deposition excerpts are simply inadmissible in this case 
under Fed. R. Civ. P. 32(a)(8). 

Il. THE COURT SHOULD USE ITS DISCRETION TO PRECLUDE 

INTRODUCTION OF TESTIMONY FROM A WITNESS MS. GIUFFRE HAS 

NOT HAD THE OPPORTUNITY TO CROSS EXAMINE. 


A Allowing Excerpts from the Dershowitz Deposition in the Florida Case 
Would be Fundamentally Unfair to Ms. Giuffre. 


In addition to the fact the Federal Rules of Civil Procedure bar admission of Dershowitz’s 
deposition testimony taken in a separate case by attorneys for different parties, the Court also 
retains discretion to preclude introduction of the deposition. As the Court has previously 


explained, even where a deposition is admissible under Rule 32, “the courts retain discretion to 
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preclude the admission of deposition transcripts.” See Duttle v. Bandler & Kass, 127 F.R.D. 
46, 49 (S.D.N.Y. 1989) (citing Bobb v. Modern Products, Inc., 648 F.2d 1051, 1055 (Sth 
Cir.1981)); see also Fed. R. Evid. 611(a)(1) giving the court ability to control “over the mode 
and order of examining witnesses and presenting evidence” so as to “make those procedures 
effective for determining the truth”). As the Duttle Court has explained, this ability to exclude 
deposition testimony “‘is at least in part attributable to the preference for live testimony and for 
subjecting the witness to the crucible of cross-examination.” Duttle, 127 F.R.D. at 49 (citing 
United States v. De Sisto, 329 F.2d 929, 934 (2d Cir.), cert. denied, 377 U.S. 979 (1964); Nash 
v. Heckler, 108 F.R.D. 376, 377 (W.D.N.Y.1985)). 

In exercising discretion to decide whether to allow use of the deposition, the Court must 
“weigh the prejudice suffered by the objecting party if the deposition is admitted against that 
suffered by the party offering the deposition if it is excluded.” Duttle, 127 F.R.D. at 49. Here, 
the prejudice to Ms. Giuffre would be substantial if the deposition is presented to the jury. The 
jury will hear testimony from Dershowitz which she has been unable to cross-examine or 
otherwise develop to support her theory of the case. Here, for example, is one of the excerpts 


that Defendant proposes to introduce into the trial: 


McCawley Dec. Composite Exhibit 3 Dershowitz Dep. Tr. Vol. 3 at 364:22-365:14. 
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As the Court can readily see, Dershowitz’s statements are not only riddled with 
impermissible opinions, ad hominem attacks, inflammatory language, and speculative 
conclusions,’ it is highly prejudicial to Ms. Giuffre’s case. But because of the procedural posture 
of that Florida state law case, there was no follow-up or attempt to cross-examine Dershowitz 
about what he was saying about Ms. Giuffre’s credibility.* 

On the other hand, any unfair prejudice to defendant is insubstantial.’ To begin with, 
Dershowitz is a sideshow to this case. The main event is whether Ms. Maxwell herself was 
involved in Epstein’s sex trafficking enterprise. She is, of course, free to testify and produce all 
relevant witnesses on that central issue. Whether or not Dershowitz was one of the persons who 
received sexual favors from the enterprise is a not a central issue. 

Moreover, Defendant can offer no good reason for failing to have deposed Dershowitz — 
her joint defense partner — during the discovery phase of this case. Defendant’s failure to depose 
Dershowitz, and subject him to cross examination, suggests that Defendant wanted to ambush 
Ms. Giuffre by introducing deposition testimony that she had not had an opportunity to cross- 


examine. 


> For example, Dershowitz has no first-hand knowledge 


See, e.g., 436:8-14. 
° So that the Court can evaluate the deposition excerpts in question, they are attached as an 
exhibit to this motion. See McCawley Dec. Composite Exhibit 3, Dershowitz Dep. Tr. Vol. 3. 
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Defendant has also not explained why she is resorting to the maneuver of using a 
deposition from a separate case rather than calling Dershowitz to testify live before the jury at 
trial here. Perhaps the reason is that, at the deposition, Dershowitz was able to inject all sorts of 
irrelevant and prejudicial material without a judge being present to prevent these improper 
actions. In any event, no reason exists for resorting to this second-best testimony. “As Judge 
Learned Hand stated, ‘[t]he deposition has always been, and still is, treated as a substitute, a 
second-best, not to be used when the original is at hand.’” United States v. Int’l Bus. Machines 
Corp., 90 F.R.D. 377, 381 (S.D.N.Y. 1981) (Napier v. Bossard, 102 F.2d 467, 469 (2d Cir. 
1939); see Arnstein v. Porter, 154 F.2d 464, 470 (2d Cir. 1946)). 

As the Court is aware, the Defendant and Dershowitz are closely aligned in this case and, 
indeed, they appear to have a Joint Defense Agreement. If Dershowitz is now going to 
conveniently absent himself from the trial, this absence would appear to be due to a plan hatched 
between Defendant and Dershowitz. Cf: Fed. R. Evid. 32(a)(4)(B) (explaining that a witness 
cannot be considered to be “unavailable” where “it appears that the witness’s absence was 
procured by the party offering the deposition”). 

As the Court is also aware, Dershowitz filed a motion to intervene in this case, = 
HR See Scaled Opinion, Nov. 2, 2016, at 15-16.° 
OO ——CSSCSCSSCiés 


Maxwell has not explained why she did not subpoena Dershowitz to appear in this case, either 
for a deposition earlier in the case or at the upcoming trial. Lacking any such explanation, the 


Court should use its discretion to preclude use of these excerpts. 


11 


Case 1:15-cv-07433-LAP Document 561 Filed 01/27/17 Page 16 of 22 


B. Ms. Giuffre Should At Least Be Permitted to Depose Dershowitz if 
Deposition Transcript is Allowed. 


At the very least, before the Court allows Defendant to deploy the Dershowitz deposition 
here, Ms. Giuffre should be given the opportunity to cross-examine Dershowitz, specifically 
with regard to the deposition excerpts which Defendant proposes to use. This Court has 
adopted a similar approach in many other cases when a party has proposed using depositions 
from an earlier action that the other parties have not had an opportunity to challenge. See, e.g., 
Bankers Trust Co. v. Rhoades, 108 B.R. 423, 431 (S.D.N.Y. 1989) (“Nor does a holding that 
the prior depositions are treated as if originally taken in this action hinder Soifer and Braten’s 
ability to defend themselves from Bankers’ allegations. Soifer and Braten retain the 
opportunity to take further depositions . . . to correct or clarify their testimony in the prior 
depositions.”); Hertz v. Graham, 23 F.R.D. 17, 23 (S.D.N.Y. 1958) (“The plaintiff should be 
allowed to read the depositions taken in [the earlier case] . . . . Furthermore, if the defendant wishes, 
she may proceed to take further depositions wherever necessary, to amplify, clarify or correct any 
prior depositions.”); Baldwin-Montrose Chem. Co. v. Rothberg, 37 F.R.D. 354, 356 (S.D.N.Y. 
1964) (“The defendants will have had their full opportunity to cross-examine the deponents in the 
[earlier] action . . . and the right to conduct further discovery proceedings on matters not covered in 
the [earlier] depositions and interrogatories. They are therefore not prejudiced by [allowing use of 
depositions from the earlier action].”); ¢f: In re Paramount Payphones, Inc., 256 B.R. 341, 345 
(Bankr. M.D. Fla. 2000) (refusing to admit depositions taken in an earlier proceeding even though 
party seeking to use the deposition had “stated willingness to allow the defendants to further depose 
the witnesses and to file supplemental depositions”). If the Court is inclined to allow the earlier 
deposition transcript to be used by Defendant, Defendant will suffer less prejudice if Ms. Giuffre is 
given an opportunity to depose Dershowitz herself and secure testimony that will be useful to her 


case at trial. 
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Giving Ms. Giuffre an opportunity to depose Dershowitz is particularly important 
because the existing deposition transcript is heavily “polluted” by Dershowitz’s failure to 
confine his answers to the questions he was asked. As a result, cross-designating material 
from the existing transcript is quite difficult. 

For all these reasons, the Court should also exercise its discretion to exclude the 

deposition transcript or, at a minimum, allow Ms. Giuffre to take Dershowitz’s Deposition. 

Ill. IF THE COURT PERMITS ANY USE OF EXCERPTS FROM THE 
DEPOSITION, MS. GIUFFRE SHOULD BE PERMITTED TO RAISE 
EVIDENTIARY OBJECTIONS AND CROSS-DESIGNATE OTHER PARTS OF 
THE DEPOSITION. 

For all the foregoing reasons, Dershowitz deposition should not be admitted. But if the 
court is inclined to allow portions of the deposition into this trial, a whole host of evidentiary 
issues would arise regarding admissibility. Ms. Giuffre is simultaneously lodging evidentiary 
objections to Dershowitz’s testimony, which is riddled with hearsay, improper opinions, 
confidential settlement discussions, and other inflammatory and prejudicial materials. See 
McCawley Dec. Exhibit 4 (objections and cross-designations). While Ms. Giuffre would request 
leave to supplement her objections and provide appropriate cross designations if the Court rejects 
her motion in limine, it may be appropriate for Ms. Giuffre to discuss now some of the 
deposition excerpts to illustrate the manifold problems that will arise if the excerpts are allowed. 

Consider, for example one of the first paragraphs that Defendant has designated for use in 


the trial: 


Case 1:15-cv-07433-LAP Document 561 Filed 01/27/17 Page 18 of 22 


See McCawley Dec. Composite Exhibit 3, Dershowitz Dep. Tr. Vol. 1 at 42:21-44:17. 


As the Court can readily see, this passage is riddled with inadmissible statements. First 


of, as 
fF More important, Dershowitz obviously has no way of 
providing admissible testimony from his first hand observation of what ———$ 
Pot and his (entirely unfounded) speculation is obviously 
inadmissible. 

Moreover, Dershowitz’s reference to —— ee 
SSS is clearly recounting second-hand, hearsay information. Dershowitz 


7 Similar problems infect other parts of the designated Dershowitz transcript, such as portions 


See, e.g., 119:3-121:5; Vol. 2, 


39:13-41:2; Vol. 2, 42:3-43:13; Vol. 2, 57:1-20. 
14 
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cannot be called to recount ee 
Z 

Portions of the deposition that Defendant has designation also simply involve 
2 2132122 
159:2-15; Vol. 2, 43:20-44:13; 356:11-357:8; 364:22-365:14. Of course, 
——L———SeSS The documents will speak for themselves — 
assuming, of course, that they can properly be introduced into evidence. 

Introducing parts of Dershowitz’s testimony would also require complicated issues of 


what materials can be cross-designated. Dershowitz clearly said a number of things that were 


helpful to Ms. Giute. For exer, 
SS :, 
See McCawley Dec. at Composite Exhibit 3, Dershowitz Depo., Vol. 3, 427:9-14. Ms. Giuffre 


would need to designate significant parts of the Dershowitz transcript to respond to the 


misleading impression that the designations offered by Defendant would create. And as the 


* Similar hearsay problems riddle all of references eee es) See, 
e.g., 45:1-21; 47:12-48:5; 50:6-18; 51:19-52:17; 54:2-14; 75:11-80:20; Vol. 2 47:6-48:13; Vol. 2 
50:2-17._ Indeed, some of these passages contain double or triple hearsa 
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Court can tell from just the few passages indicated above, redacting inadmissible and prejudicial 
statements inserted by Dershowitz into the transcript will be a time consuming and challenging 
task — a task that is unlikely to ultimately produce excerpts that fairly provide to the jury 
responsive evidence that Ms. Giuffre is entitled to present. While Ms. Giuffre respectfully 
requests leave to make those designations if the Court admits excerpts from the Dershowitz 
deposition, the more appropriate course is for the Court to exclude the deposition entirely. 

Ms. Giuffre has attempted to pull together an initial list of cross-designations, as well as 
an initial list of objections to Defendant’s designations. For the convenience of the Court, they 
are attached to this pleading. See McCawley Dec. Exhibit 4 (objections and cross-designations). 
These objections are substantial and should lead to the exclusion of Dershowitz’s deposition in 
its entirety because his testimony is simply inadmissible under the Rules of Evidence. 

CONCLUSION 

For all of the foregoing reasons, Ms. Giuffre respectfully requests that Court exclude 

from the case the excerpts from the deposition of Alan Dershowitz that have been offered by the 


Defendant. 


Dated: January 27, 2017 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 
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Boies Schiller & Flexner LLP 
333 Main Street 
Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202° 


° This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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Plaintiff Ms. Virginia Giuffre files this motion to exclude from trial excerpts from a 
deposition taken of Alan Dershowitz in another case — a Florida state case in which Ms. Giuffre 
was not a party and did not have an opportunity to cross-examine him. 


PRELIMINARY STATEMENT 


Defendant has designated for use in this trial various excerpts from Dershowitz’s 
deposition in a state court case in which Ms. Giuffre was not a party. Obviously, because she was 
not a party, Ms. Giuffre did not have the opportunity to cross-examine Dershowitz in this earlier 
proceeding. Moreover, the earlier proceeding did not revolve around the question of whether 
Ms. Giuffre was telling the truth about Ms. Maxwell’s involvement in sex trafficking, but 
whether attorneys representing her in a separate case had filed allegation on her behalf 
concerning Alan Dershowitz with due diligence. Under Fed. R. Civ. P. 32(a)(8)’s provision 
dealing with a “deposition taken in an earlier action,” prior deposition testimony can only be 
used where the earlier deposition involved the same parties and the same subject matter. 
Because those conditions are not satisfied, the deposition cannot be used here. 

In addition, permitting Maxwell to use the deposition against Ms. Giuffre would be 
fundamentally unfair. Because Ms. Giuffre never had the opportunity to cross-examine 
Dershowitz, the Court should exercise its discretion to either preclude the use of the transcript or, 
at the very least, provide Ms. Giuffre with the opportunity to question Dershowitz in a 
deposition. 

Finally, all of the Dershowitz testimony is inadmissible under the Rules of Evidence in 
any event. 


FACTUAL BACKGROUND 
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Defendant designated for use in this trial various excerpts from a deposition of Alan 
Dershowitz taken in a Florida state case entitled Bradley J. Edwards and Paul G. Cassell v. Alan M. 
Dershowitz, Case No. CACE 15-000072 (17" Cir. Ct. for Broward County, Florida). Attorneys 
Edwards and Cassell brought the case against Dershowitz, alleging that he had defamed them by 
accusing them of having conducted inadequate investigation before filing a motion on Ms. 
Giuffre’s behalf in a crime victims’ rights action in federal court in Florida. See Jane Doe #1 and 
Jane Doe #2 v. U.S., No. 9:08-cv-80736 (filed S.D. Fla. 2008). On December 30, 2014, Edwards 
and Cassell filed a motion for joinder on Ms. Giuffre’s (Jane Doe #3’s) behalf in that case. See 
Jane Doe #3 and Jane Doe #4’s Motion Pursuant to Rule 21 for Joinder in Action, DE 279 (and as 
amended DE 280), No. 9:08-cv-80736 (S.D. Fla.). In that motion, Ms. Giuffre alleged that she had 
been sexually trafficked by Jeffrey Epstein to his friends, including Epstein’s close friend and 
criminal defense attorney, Alan Dershowitz. Thereafter, Dershowitz repeated attacked Edwards 
and Cassell’s professionalism in a protracted mass media campaign. Edwards and Cassell 
responded to this attack by bringing a Florida state defamation action Dershowitz. As explained in 
Edwards and Cassell’s complaint, filed by their Florida attorney Jack Scarola, the issue was the 
adequacy of the investigation that they had undertaken before filing the motion for joinder: 

Immediately following the filing of what the Defendant, DERSHOWITZ, knew to be 

an entirely proper and well-founded pleading, DERSHOWITZ initiated a massive 

public media assault on the reputation and character of BRADLEY J. EDWARDS 

and PAUL G. CASSELL accusing them of intentionally lying in their filing, of 

having leveled knowingly false accusations against the Defendant, DERSHOWITZ, 

without ever conducting any investigation of the credibility of the accusations, and of 
having acted unethically to the extent that their willful misconduct warranted and 
required disbarment. 


See McCawley Dec., Exhibit 1 (Complaint) at p. 4 17. Dershowitz later filed a defamation 


counterclaim Edwards and Cassell. 


' Jane Doe #1 and Jane Doe #2 are persons other than Ms. Giuffre. 
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As the defamation case proceeded in Florida state court, Edwards and Cassell took 
Dershowitz’s deposition, on October 15 and 16, 2015, and a second time on January 12, 2016. 
As indicated in the case caption, Ms. Giuffre was not a party to that lawsuit, which was 
between Edwards and Cassell on the one hand, and Dershowitz on the other. But because 
certain collateral issues concerning her privacy were at stake, Ms. Giuffre’s attorney (Ms. 
Sigrid McCawley) was allowed to attend the depositions. 

The Edwards and Cassell’s defamation case did not turn on whether Ms. Giuffre’s 
allegations against Dershowitz were true, but rather whether they, as her attorneys, had 
adequately investigated her allegations before filing them. As Edwards and Cassell explained 
in their motion for summary judgment: 

The central issue upon which Edwards and Cassell’s complaint rest is not whether 

Ms. Giuffre’s claims were true, but instead whether Dershowitz lacked any basis 

whatsoever to support his claims that Edwards and Cassell not only knew that the 

statements were false but indeed actively participated in fabricating false 
statements. The record is completely devoid of evidence to support the existence 

of any such basis. 

McCawley Dec., Exhibit 2 (Summary Judgment Motion) at 12. 

Ultimately, before the Florida court could rule on Edwards and Cassell’s summary 

judgment motion, Dershowitz chose to settle the case. The financial and other terms associated 


with the settlement are confidential. 


ARGUM! 


The Court should not permit the Defendant to use at trial in this case excerpts from 
Dershowitz’s deposition in the Florida state defamation case involving Edwards and Cassell. 
Ms. Giuffre did not have the opportunity to cross-examine Dershowitz in that case, which 
revolved around whether the two attorneys had acted in good faith when they filed allegations 


for Ms. Giuffre — not whether Ms. Giuffre’s allegations were true or false. Moreover, the 


3 
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allegations at issue in that case involved Dershowitz — not the Defendant. Accordingly, the 
provisions of 32(a)(8) of the Federal Rules of Civil Procedure for admitting a deposition in 
another case are not satisfied. 

In addition, the Court should exercise its discretion and bar use of the deposition. Ms. 
Giuffre never had the opportunity to cross-examine Dershowitz and the Defendant has not 
explained why she is resorting to presenting deposition testimony rather than calling him as a 
live witness. At the very least, Ms. Giuffre should have the opportunity to depose Dershowitz 
before his deposition testimony is presented against her. 

Finally, virtually all of excerpts that Defendant has designated are inadmissible for other 
evidentiary reasons as well. 


IL DERSHOWITZ’S DEPOSITION TESTIMONY FROM ANOTHER CASE IS NOT 
ADMISSIBLE UNDER FED. R. CIV. P. 32(A)(8). 


The Federal Rules of Civil Procedure are premised on the belief that justice is best served 
when witnesses appear at trial to be examined and cross-examined by both parties. As this Court 
has explained, “There is a strong preference for live testimony, long recognized by the courts, as it 
provides the trier of fact the opportunity to observe the demeanor of the witness.” United States v. 
Int'l Bus. Machines Corp., 90 F.R.D. 377, 381 (S.D.N.Y. 1981). Of course, if it is not possible for a 
witness to appear live at trial, the Federal Rules of Civil Procedure also provide for depositions 
to obtain and preserve testimony, as well as a giving both parties an opportunity to ask any 
necessary questions. 

Because of this preference for live testimony, or at the very least testimony secured 
during pre-trial proceedings in which all parties to a lawsuit can participate, the Rules of Civil 


Procedure restrict the circumstances in which depositions taken in other cases can be used at a 


Case 1:15-cv-07433-LAP Document 561 Filed 01/27/17 Page 9 of 22 


trial. Under Fed. R. Civ. P. 32(a)(8), a deposition taken in a different case can be used only in 
very limited circumstances: 

Deposition Taken in an Earlier Action. A deposition lawfully taken and, if 

required, filed in any federal- or state-court action may be used in a later action 

involving the same subject matter between the same parties, or their 
representatives or successors in interest, to the same extent as if taken in the later 
action. 
Under the plain terms of this rule, the Dershowitz deposition taken in the Florida state case 
cannot be used in this case for two separate and independent reasons: First, that Florida state 
defamation case and this one do not involve “the same subject matter;” and, second, the earlier 
Florida state case did not involve the “same parties.” 

A. The Florida State Case Did Not Involve the Same Subject Matter. 

As this Court has previously summarized, “[t]his bitterly contested defamation action 
turns on the truth or falsity of statements made by [Ms. Giuffre] concerning sexual abuse of 
minors in which she stated that the Defendant participated, statements which [Defendant] stated 
were false, giving rise to this action.” Sealed Opinion, Nov. 2, 2016, at 16. In clear contrast, the 
Florida state action did not involve “the same subject matter” — i.e., it did not involve the 
Defendant’s participation in procuring girls and young women as part of Epstein’s sex 
trafficking enterprise. Indeed, the Defendant is not even mentioned in that Florida complaint, as 
the Court can determine with a quick word search. McCawley Dec. Exhibit 1 (Complaint) at 12. 

Instead of concerning Defendant Maxwell’s involvement in sex trafficking, the Florida 
state action involved the actions of Edwards and Cassell, two lawyers who were accused by 
Dershowitz of having failed to adequately investigate allegations made by their client before 
filing those claims. The central issue upon which Edwards and Cassell’s complaint rested was 


“not whether Ms. Giuffre’s claims were true, but instead whether Dershowitz lacked any basis 


whatsoever to support his claims that Edwards and Cassell not only knew that the statements 
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were false but indeed actively participated in fabricating false statements.” McCawley Dec., 
Exhibit 2 (Summary Judgment Motion) at 12. Put another way, the Florida state case involved 
the actions of /awyers, not the actions of any client. 

In light of these stark differences, the earlier case did not involve “the same subject 
matter,” which is a prerequisite to the admissibility of Dershowitz’s deposition here. See, e.g., 
Powertrain, Inc. v. Ma, 88 F. Supp. 3d 679, 690-91 (N.D. Miss. 2015), aff'd, 640 F. App’x 263 (5th 
Cir. 2016) (actions did not involve “the same subject matter” when, although engines referred to in 
both cases were the same, one case involved trademark infringement issues and the second case 
involved import and sale of engines that allegedly violated EPA standards). 

B. The Florida State Case Did Not Involve the Same Parties. 

A second reason requiring the exclusion of the Dershowitz deposition is that the earlier 
action did not involve the same parties. The earlier action was brought by attorneys Edwards 
and Cassell (represented by Florida lawyer Jack Scarola) against Dershowitz. Ms. Giuffre was 
not a party to that action. 

Under Fed. R. Civ. P. 32(a)(8), a deposition taken in a different case can be used only 
where the earlier case involved “the same parties, or their representatives or successors in 
interest, to the same extent as if taken in the later action.” Edwards and Cassell were obviously 
not “the same party” as Ms. Virginia Giuffre. Nor were they her “representative” in that lawsuit. 
A “representative” is conventionally defined as “[o]ne who stands for or acts on behalf of 
another. . . . See Agent.” BLACK’s Law DICTIONARY 1328 (8" ed. 2004). Edwards and Cassell 
were acting on their own behalves when sued to protect their reputations — not acting on Ms. 
Giuffre’s behalf. Nor were Edwards and Cassell “successors in interest” to Ms. Giuffre. A 
“successor in interest” is conventionally defined as “[o]ne who follows another in ownership or 
control of property.” BLACK’s LAW DICTIONARY 1473 (8" ed. 2004). Ms. Giuffre had no 
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property interest of her own at stake in defamation case, much less one that Edwards and Cassell 
became successors to. 

To be sure, when they filed their defamation action against Dershowitz, Edwards and 
Cassell were representing Ms. Giuffre at that time in a separate lawsuit (a pro bono Crime 
Victims’ Rights Act) and continue to serve as part of Ms. Giuffre’s legal team in this case, along 
with lead counsel David Boies and Sigrid McCawley of the Boies Schiller law firm. But the two 
attorneys had their own legal interests at stake in the defamation action that they filed —i.e., their 
own reputational interests as competent and ethical attorneys. That is why their summary 
judgment motion emphasized that their defamation action against Dershowitz turned “not 
whether Ms. Giuffre’s claims were true, but instead whether Dershowitz lacked any basis 
whatsoever to support his claims that Edwards and Cassell not only knew that the statements 
were false but indeed actively participated in fabricating false statements.” McCawley Dec. 
Exhibit 2 (Summary Judgment Motion) at 12. Indeed, because of the separate interests involved, 
Ms. Giuffre had her own attorney — Sigrid McCawley Esq. — representing her. 

It is also important to understand that while Ms. McCawley attended the deposition of 
Dershowitz, she was not permitted to cross-examine him. Instead, Ms. McCawley’s very limited 
role was simply to insure that Ms. Giuffre’s interests were protected. For example, Ms. 
McCawley objected when Dershowitz improperly disclosed confidential settlement discussions 
he had with David Boies, one of Ms. Giuffre’s attorneys.’ But Ms. Giuffre was not a party to the 
Florida state lawsuit and was unable to protect her own interests when Dershowitz was deposed. 

Nor were there similar motives for cross-examination in the Florida defamation action as 


there would have been had Dershowitz been deposed in this case. Most important, Defendant 


2 ish 
“ See note 8, infra. 
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Maxwell’s involvement in Epstein’s sex trafficking scheme was simply not a part of that earlier 
litigation. The attorneys who questioned Dershowitz would not have had any reason to flesh out 
Maxwell’s role because it made no difference who had trafficked Ms. Giuffre to Dershowitz. See 
Polozie v. United States, 835 F. Supp. 68, 71-72 (D. Conn. 1993) (finding deposition inadmissible 
because” motive for investigation in the deposition was not the same as motive for cross— 
examination at trial”). 

Indeed, a clear illustration of the fact that the attorneys deposing Dershowitz had little 
incentive to develop testimony about Maxwell is the fact that, while Dershowitz was questioned for 
three days, spanning some 457 pages of testimony, Maxwell’s name is only mentioned a handful to 
times, and there was no effort in any of those times to pin down what Dershowitz knew about 
Maxwell’s involvement in Epstein’s sex trafficking ring. Cf Mid-West Nat. Life Ins. Co. of 
Tennessee v. Breton, 199 F.R.D. 369, 371 (N.D. Fla. 2001) (deposition of insured would not be 
admissible against assignee of insured, which had been added to insurer’s action for rescission after 
insured’s deposition was taken, because the insured’s motivations in deposition would not be the 
same as those of the assignee). 

For all these reasons, the Dershowitz deposition excerpts are simply inadmissible in this case 
under Fed. R. Civ. P. 32(a)(8). 

Il. THE COURT SHOULD USE ITS DISCRETION TO PRECLUDE 

INTRODUCTION OF TESTIMONY FROM A WITNESS MS. GIUFFRE HAS 

NOT HAD THE OPPORTUNITY TO CROSS EXAMINE. 


A Allowing Excerpts from the Dershowitz Deposition in the Florida Case 
Would be Fundamentally Unfair to Ms. Giuffre. 


In addition to the fact the Federal Rules of Civil Procedure bar admission of Dershowitz’s 
deposition testimony taken in a separate case by attorneys for different parties, the Court also 
retains discretion to preclude introduction of the deposition. As the Court has previously 


explained, even where a deposition is admissible under Rule 32, “the courts retain discretion to 
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preclude the admission of deposition transcripts.” See Duttle v. Bandler & Kass, 127 F.R.D. 
46, 49 (S.D.N.Y. 1989) (citing Bobb v. Modern Products, Inc., 648 F.2d 1051, 1055 (Sth 
Cir.1981)); see also Fed. R. Evid. 611(a)(1) giving the court ability to control “over the mode 
and order of examining witnesses and presenting evidence” so as to “make those procedures 
effective for determining the truth”). As the Duttle Court has explained, this ability to exclude 
deposition testimony “‘is at least in part attributable to the preference for live testimony and for 
subjecting the witness to the crucible of cross-examination.” Duttle, 127 F.R.D. at 49 (citing 
United States v. De Sisto, 329 F.2d 929, 934 (2d Cir.), cert. denied, 377 U.S. 979 (1964); Nash 
v. Heckler, 108 F.R.D. 376, 377 (W.D.N.Y.1985)). 

In exercising discretion to decide whether to allow use of the deposition, the Court must 
“weigh the prejudice suffered by the objecting party if the deposition is admitted against that 
suffered by the party offering the deposition if it is excluded.” Duttle, 127 F.R.D. at 49. Here, 
the prejudice to Ms. Giuffre would be substantial if the deposition is presented to the jury. The 
jury will hear testimony from Dershowitz which she has been unable to cross-examine or 
otherwise develop to support her theory of the case. Here, for example, is one of the excerpts 


that Defendant proposes to introduce into the trial: 


McCawley Dec. Composite Exhibit 3 Dershowitz Dep. Tr. Vol. 3 at 364:22-365:14. 
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As the Court can readily see, Dershowitz’s statements are not only riddled with 
impermissible opinions, ad hominem attacks, inflammatory language, and speculative 
conclusions,’ it is highly prejudicial to Ms. Giuffre’s case. But because of the procedural posture 
of that Florida state law case, there was no follow-up or attempt to cross-examine Dershowitz 
about what he was saying about Ms. Giuffre’s credibility.* 

On the other hand, any unfair prejudice to defendant is insubstantial.’ To begin with, 
Dershowitz is a sideshow to this case. The main event is whether Ms. Maxwell herself was 
involved in Epstein’s sex trafficking enterprise. She is, of course, free to testify and produce all 
relevant witnesses on that central issue. Whether or not Dershowitz was one of the persons who 
received sexual favors from the enterprise is a not a central issue. 

Moreover, Defendant can offer no good reason for failing to have deposed Dershowitz — 
her joint defense partner — during the discovery phase of this case. Defendant’s failure to depose 
Dershowitz, and subject him to cross examination, suggests that Defendant wanted to ambush 
Ms. Giuffre by introducing deposition testimony that she had not had an opportunity to cross- 


examine. 


> For example, Dershowitz has no first-hand knowledge 


See, e.g., 436:8-14. 
° So that the Court can evaluate the deposition excerpts in question, they are attached as an 
exhibit to this motion. See McCawley Dec. Composite Exhibit 3, Dershowitz Dep. Tr. Vol. 3. 
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Defendant has also not explained why she is resorting to the maneuver of using a 
deposition from a separate case rather than calling Dershowitz to testify live before the jury at 
trial here. Perhaps the reason is that, at the deposition, Dershowitz was able to inject all sorts of 
irrelevant and prejudicial material without a judge being present to prevent these improper 
actions. In any event, no reason exists for resorting to this second-best testimony. “As Judge 
Learned Hand stated, ‘[t]he deposition has always been, and still is, treated as a substitute, a 
second-best, not to be used when the original is at hand.’” United States v. Int’l Bus. Machines 
Corp., 90 F.R.D. 377, 381 (S.D.N.Y. 1981) (Napier v. Bossard, 102 F.2d 467, 469 (2d Cir. 
1939); see Arnstein v. Porter, 154 F.2d 464, 470 (2d Cir. 1946)). 

As the Court is aware, the Defendant and Dershowitz are closely aligned in this case and, 
indeed, they appear to have a Joint Defense Agreement. If Dershowitz is now going to 
conveniently absent himself from the trial, this absence would appear to be due to a plan hatched 
between Defendant and Dershowitz. Cf: Fed. R. Evid. 32(a)(4)(B) (explaining that a witness 
cannot be considered to be “unavailable” where “it appears that the witness’s absence was 
procured by the party offering the deposition”). 

As the Court is also aware, Dershowitz filed a motion to intervene in this case, = 
HR See Scaled Opinion, Nov. 2, 2016, at 15-16.° 
OO ——CSSCSCSSCiés 


Maxwell has not explained why she did not subpoena Dershowitz to appear in this case, either 
for a deposition earlier in the case or at the upcoming trial. Lacking any such explanation, the 


Court should use its discretion to preclude use of these excerpts. 
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B. Ms. Giuffre Should At Least Be Permitted to Depose Dershowitz if 
Deposition Transcript is Allowed. 


At the very least, before the Court allows Defendant to deploy the Dershowitz deposition 
here, Ms. Giuffre should be given the opportunity to cross-examine Dershowitz, specifically 
with regard to the deposition excerpts which Defendant proposes to use. This Court has 
adopted a similar approach in many other cases when a party has proposed using depositions 
from an earlier action that the other parties have not had an opportunity to challenge. See, e.g., 
Bankers Trust Co. v. Rhoades, 108 B.R. 423, 431 (S.D.N.Y. 1989) (“Nor does a holding that 
the prior depositions are treated as if originally taken in this action hinder Soifer and Braten’s 
ability to defend themselves from Bankers’ allegations. Soifer and Braten retain the 
opportunity to take further depositions . . . to correct or clarify their testimony in the prior 
depositions.”); Hertz v. Graham, 23 F.R.D. 17, 23 (S.D.N.Y. 1958) (“The plaintiff should be 
allowed to read the depositions taken in [the earlier case] . . . . Furthermore, if the defendant wishes, 
she may proceed to take further depositions wherever necessary, to amplify, clarify or correct any 
prior depositions.”); Baldwin-Montrose Chem. Co. v. Rothberg, 37 F.R.D. 354, 356 (S.D.N.Y. 
1964) (“The defendants will have had their full opportunity to cross-examine the deponents in the 
[earlier] action . . . and the right to conduct further discovery proceedings on matters not covered in 
the [earlier] depositions and interrogatories. They are therefore not prejudiced by [allowing use of 
depositions from the earlier action].”); ¢f: In re Paramount Payphones, Inc., 256 B.R. 341, 345 
(Bankr. M.D. Fla. 2000) (refusing to admit depositions taken in an earlier proceeding even though 
party seeking to use the deposition had “stated willingness to allow the defendants to further depose 
the witnesses and to file supplemental depositions”). If the Court is inclined to allow the earlier 
deposition transcript to be used by Defendant, Defendant will suffer less prejudice if Ms. Giuffre is 
given an opportunity to depose Dershowitz herself and secure testimony that will be useful to her 


case at trial. 
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Giving Ms. Giuffre an opportunity to depose Dershowitz is particularly important 
because the existing deposition transcript is heavily “polluted” by Dershowitz’s failure to 
confine his answers to the questions he was asked. As a result, cross-designating material 
from the existing transcript is quite difficult. 

For all these reasons, the Court should also exercise its discretion to exclude the 

deposition transcript or, at a minimum, allow Ms. Giuffre to take Dershowitz’s Deposition. 

Ill. IF THE COURT PERMITS ANY USE OF EXCERPTS FROM THE 
DEPOSITION, MS. GIUFFRE SHOULD BE PERMITTED TO RAISE 
EVIDENTIARY OBJECTIONS AND CROSS-DESIGNATE OTHER PARTS OF 
THE DEPOSITION. 

For all the foregoing reasons, Dershowitz deposition should not be admitted. But if the 
court is inclined to allow portions of the deposition into this trial, a whole host of evidentiary 
issues would arise regarding admissibility. Ms. Giuffre is simultaneously lodging evidentiary 
objections to Dershowitz’s testimony, which is riddled with hearsay, improper opinions, 
confidential settlement discussions, and other inflammatory and prejudicial materials. See 
McCawley Dec. Exhibit 4 (objections and cross-designations). While Ms. Giuffre would request 
leave to supplement her objections and provide appropriate cross designations if the Court rejects 
her motion in limine, it may be appropriate for Ms. Giuffre to discuss now some of the 
deposition excerpts to illustrate the manifold problems that will arise if the excerpts are allowed. 

Consider, for example one of the first paragraphs that Defendant has designated for use in 


the trial: 
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See McCawley Dec. Composite Exhibit 3, Dershowitz Dep. Tr. Vol. 1 at 42:21-44:17. 


As the Court can readily see, this passage is riddled with inadmissible statements. First 


of, as 
fF More important, Dershowitz obviously has no way of 
providing admissible testimony from his first hand observation of what ———$ 
Pot and his (entirely unfounded) speculation is obviously 
inadmissible. 

Moreover, Dershowitz’s reference to —— ee 
SSS is clearly recounting second-hand, hearsay information. Dershowitz 


7 Similar problems infect other parts of the designated Dershowitz transcript, such as portions 


See, e.g., 119:3-121:5; Vol. 2, 


39:13-41:2; Vol. 2, 42:3-43:13; Vol. 2, 57:1-20. 
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cannot be called to recount ee 
Z 

Portions of the deposition that Defendant has designation also simply involve 
2 2132122 
159:2-15; Vol. 2, 43:20-44:13; 356:11-357:8; 364:22-365:14. Of course, 
——L———SeSS The documents will speak for themselves — 
assuming, of course, that they can properly be introduced into evidence. 

Introducing parts of Dershowitz’s testimony would also require complicated issues of 


what materials can be cross-designated. Dershowitz clearly said a number of things that were 


helpful to Ms. Giute. For exer, 
SS :, 
See McCawley Dec. at Composite Exhibit 3, Dershowitz Depo., Vol. 3, 427:9-14. Ms. Giuffre 


would need to designate significant parts of the Dershowitz transcript to respond to the 


misleading impression that the designations offered by Defendant would create. And as the 


* Similar hearsay problems riddle all of references eee es) See, 
e.g., 45:1-21; 47:12-48:5; 50:6-18; 51:19-52:17; 54:2-14; 75:11-80:20; Vol. 2 47:6-48:13; Vol. 2 
50:2-17._ Indeed, some of these passages contain double or triple hearsa 
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Court can tell from just the few passages indicated above, redacting inadmissible and prejudicial 
statements inserted by Dershowitz into the transcript will be a time consuming and challenging 
task — a task that is unlikely to ultimately produce excerpts that fairly provide to the jury 
responsive evidence that Ms. Giuffre is entitled to present. While Ms. Giuffre respectfully 
requests leave to make those designations if the Court admits excerpts from the Dershowitz 
deposition, the more appropriate course is for the Court to exclude the deposition entirely. 

Ms. Giuffre has attempted to pull together an initial list of cross-designations, as well as 
an initial list of objections to Defendant’s designations. For the convenience of the Court, they 
are attached to this pleading. See McCawley Dec. Exhibit 4 (objections and cross-designations). 
These objections are substantial and should lead to the exclusion of Dershowitz’s deposition in 
its entirety because his testimony is simply inadmissible under the Rules of Evidence. 

CONCLUSION 

For all of the foregoing reasons, Ms. Giuffre respectfully requests that Court exclude 

from the case the excerpts from the deposition of Alan Dershowitz that have been offered by the 


Defendant. 


Dated: January 27, 2017 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 
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Boies Schiller & Flexner LLP 
333 Main Street 
Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202° 


° This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on January 27, 2017, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, 
Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 
/ 


DECLARATION OF SIGRID MCCAWLEY_IN SUPPORT OF PLAINTIFF’S MOTION 
TO EXCLUDE DEFENDANT’S DESIGNATION OF DEPOSITION EXCERPTS OF 
ALAN DERSHOWITZ IN AN UNRELATED CASE 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2, I respectfully submit this Declaration in Support of Plaintiffs Motion to Exclude 
Defendant’s Designation of Deposition of Excerpts of Alan Dershowitz in an Unrelated Case. 

3. Attached hereto as Exhibit | is a true and correct copy of September 21, 2015, 
Complaint (DE 1). 

4. Attached hereto as Sealed Exhibit 2 is a true and correct copy of November 25, 
2015, Plaintiffs’ Motion for Summary Judgment on Liability. 


5. Attached here to as Sealed Composite Exhibit 3 are true and correct copies of 
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6. Attached hereto as Sealed Exhibit 4 is a true and correct copy fii” 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 


Dated: January 27, 2017. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid S. McCawley(Pro Hac Vice) 


Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
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(801) 585-5202! 


* This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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I HEREBY CERTIFY that on the 27th day of January, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 


Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10th Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq 
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United States District Court 
Southern District of New York 


‘VIRGINIA L. GIUFFRE, 


Plaintiff, CASE NO: 
v. 
GHISLAINE MAXWELL, 
Defendant. 
vA 
COMPLAINT 


Boies Schiller & Flexner LLP 
575 Lexington Avenue 

New York, NY 10022 

(212) 446-2300 


Cased Las 0 Cet AWS cpwnanent4 1 Fiflledhd/218 7 Page 8fa3 


Plaintiff, VIRGINIA L. GIUFFRE, formerly known as Virginia Roberts 
(“Giuffre”), for her Complaint against Defendant, GHISLAINE MAXWELL (“Maxwell”), avers 
upon personal knowledge as to her own acts and status and otherwise upon information and 
belief: 


NATURE OF THE ACTION 


1. This suit arises out of Defendant Maxwell’s defamatory statements against 
Plaintiff Giuffre. As described below, Giuffre was a victim of sexual trafficking and abuse while 
she was a minor child. Defendant Maxwell not only facilitated that sexual abuse but, most 
recently, wrongfully subjected Giuffre to public ridicule, contempt and disgrace by, among other 
things, calling Giuffre a liar in published statements with the malicious intent of discrediting and 
further damaging Giuffre worldwide. 


JURISDICTION AND VENUE 


2. This is an action for damages in an amount in excess of the minimum 
jurisdictional limits of this Court. 

3: This Court has jurisdiction over this dispute pursuant to 28 U.S.C. §1332 
(diversity jurisdiction) as Giuffre and Maxwell are citizens of different states and the amount in 
controversy exceeds seventy-five thousand ($75,000), exclusive of interest and costs. 

4, This Court has personal jurisdiction over Maxwell. Maxwell resides in New York 
City, and this action arose, and defamatory statements were made, within the Southern District of 
New York. 

5. Venue is proper in this Court as the cause of action arose within the jurisdiction of 


this Court. 
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PARTIES 
6. Plaintiff Giuffre is an individual who is a citizen of the State of Colorado. 
7. Defendant Maxwell, who is domiciled in the Southern District of New York, is 
not a citizen of the state of Colorado. 
FACTUAL ALLEGATIONS 
8. Virginia Giuffre became a victim of sex trafficking and repeated sexual abuse 


after being recruited by Ghislaine Maxwell and Jeffrey Epstein when Giuffre was under the age 
of eighteen. 

0; Between 1999 and 2002, with the assistance and participation of Maxwell, 
Epstein sexually abused Giuffre at numerous locations including his mansions in West Palm 
Beach, Florida, and in this District. Between 2001 and 2007, with the assistance of numerous 
co-conspirators, Epstein abused more than thirty (30) minor underage girls, a fact confirmed by 
state and federal law enforcement. 

10. As part of their sex trafficking efforts, Epstein and Maxwell intimidated Giuffre 
into remaining silent about what had happened to her. 

11, In September 2007, Epstein entered into a Non-Prosecution Agreement (“NPA”) 
that barred his prosecution for numerous federal sex crimes in the Southern District of Florida. 

12. In the NPA, the United States additionally agreed that it would not institute any 
federal criminal charges against any potential co-conspirators of Epstein. 

13. As a co-conspirator of Epstein, Maxwell was consequently granted immunity in 
the Southern District of Florida through the NPA. 

14. Epstein ultimately pled guilty to procuring a minor for prostitution, and is now a 


registered sex offender. 
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15. Rather than confer with the victims about the NPA, the U.S. Attorney’s Office 
and Epstein agreed to a “confidentiality” provision in the Agreement barring its disclosure to 
anyone—including Epstein’s victims. As a consequence, the victims were not told about the 
NPA. 

16. On July 7, 2008, a young woman identified as Jane Doe No. 1, one of Jeffrey 
Epstein’s victims (other than Giuffre), filed a petition to enforce her rights under the Crime 
Victims’ Rights Act (“CVRA”), 18 U.S.C. § 3771, alleging that the Government failed to 
provide her the rights promised in the CVRA with regard to the plea arrangement with Epstein. 
The litigation remains ongoing. 

17. On or about May 4, 2009, Virginia Giuffre—identified then as Jane Doe No. 
102—filed a complaint against Jeffrey Epstein in the United States District Court for the 
Southern District of Florida. The complaint included allegations made by Giuffre that pertained 
to Maxwell. 

18. In pertinent part, the Jane Doe No. 102 complaint described in detail how 
Maxwell recruited Giuffre (who was then a minor girl) to become a victim of sex trafficking by 
introducing Giuffre to Jeffrey Epstein. With the assistance of Maxwell, Epstein was able to 
sexually abuse Giuffre for years until Giuffre eventually escaped. 

19. | The Jane Doe No. 102 complaint contained the first public allegations made on 
behalf of Giuffre regarding Maxwell. 

20. As civil litigation against Epstein moved forward on behalf of Giuffre and many 
other similarly-situated victims, Maxwell was served with a subpoena for deposition. Her 
testimony was sought concerning her personal knowledge and role in Epstein’s abuse of Giuffre 


and others. 
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21. — To avoid her deposition, Maxwell claimed that her mother fell deathly ill and that 
consequently she was leaving the United States for London with no plans of ever returning. In 
fact, however, within weeks of using that excuse to avoid testifying, Maxwell had returned to 
New York. 

22. In 2011, two FBI agents located Giuffre in Australia—where she had been hiding 
from Epstein and Maxwell for several years—and arranged to meet with her at the U.S. 
Consulate in Sidney. Giuffre provided truthful and accurate information to the FBI about 
Epstein and Maxwell’s sexual abuse. 

23. Ultimately, as a mother and one of Epstein’s many victims, Giuffre believed that 
she should speak out about her sexual abuse experiences in hopes of helping others who had also 
suffered from sexual trafficking and abuse. 

24. On December 23, 2014, Giuffre incorporated an organization called Victims 
Refuse Silence, Inc., a Florida not-for-profit corporation. 

25. Giuffre intended Victims Refuse Silence to change and improve the fight against 
sexual abuse and human trafficking. The goal of her organization was, and continues to be, to 
help survivors surmount the shame, silence, and intimidation typically experienced by victims of 
sexual abuse. Giuffre has now dedicated her professional life to helping victims of sex 
trafficking. 

26. On December 30, 2014, Giuffre moved to join the on-going litigation previously 
filed by Jane Doe 1 in the Southern District of Florida challenging Epstein’s non-prosecution 


agreement by filing her own joinder motion. 
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27. Giuffre’s motion described Maxwell’s role as one of the main women who 
Epstein used to procure under-aged girls for sexual activities and a primary co-conspirator and 
participant in his sexual abuse and sex trafficking scheme. 

28. In January, 2015, Maxwell undertook a concerted and malicious campaign to 
discredit Giuffre and to so damage her reputation that Giuffre’s factual reporting of what had 
happened to her would not be credited. 

29. As part of Maxwell’s campaign she directed her agent, Ross Gow, to attack 
Giuffre’s honesty and truthfulness and to accuse Giuffre of lying. 

30. On or about January 3, 2015, speaking through her authorized agent, Maxwell 
issued an additional false statement to the media and public designed to maliciously discredit 


Giuffre. That statement contained the following deliberate falsehoods: 


(a) That Giuffre’s sworn allegations “against Ghislaine Maxwell are untrue.” 


(b) That the allegations have been “shown to be untrue.” 


(c) That Giuffre’s “claims are obvious lies.” 


31. Maxwell’s January 3, 2015, statement incorporated by reference “Ghislaine 
Maxwell’s original response to the lies and defamatory claims remains the same,” an earlier 
statement that had falsely described Giuffre’s factual assertions as “entirely false” and “entirely 
untrue.” 

32. Maxwell made the same false and defamatory statements as set forth above, in the 
Southern District of New York and elsewhere in a deliberate effort to maliciously discredit 
Giuffre and silence her efforts to expose sex crimes committed around the world by Maxwell, 


Epstein, and other powerful persons. Maxwell did so with the purpose and effect of having 
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others repeat such false and defamatory statements and thereby further damaged Giuffre’s 
reputation. 
33. Maxwell made her statements to discredit Giuffre in close consultation with 
Epstein. Maxwell made her statements knowing full well they were false. 
34. Maxwell made her statements maliciously as part of an effort to conceal sex 


trafficking crimes committed around the world by Maxwell, Epstein and other powerful persons. 


35. Maxwell intended her false and defamatory statements set out above to be 
broadcast around the world and to intimidate and silence Giuffre from making further efforts to 
expose sex crimes committed by Maxwell, Epstein, and other powerful persons. 

36. Maxwell intended her false statements to be specific statements of fact, including 
a statement that she had not recruited an underage Giuffre for Epstein’s abuse. Maxwell’s false 
statements were broadcast around the world and were reasonably understood by those who heard 
them to be specific factual claims by Maxwell that she had not helped Epstein recruit or sexually 
abuse Giuffre and that Giuffre was a liar. 

37. On or about January 4, 2015, Maxwell continued her campaign to falsely and 
maliciously discredit Giuffre. When a reporter on a Manhattan street asked Maxwell about 
Giuffre’s allegations against Maxwell, she responded by saying: “I am referring to the statement 
that we made.” The New York Daily News published a video of this response by Maxwell 
indicating that she made her false statements on East 65" Street in Manhattan, New York, within 


the Southern District of New York. 
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COUNT I 
DEFAMATION 


di; Plaintiff Giuffre re-alleges paragraphs 1 - 37 as if the same were fully set forth 
herein. Maxwell made her false and defamatory statements deliberately and maliciously with the 
intent to intimidate, discredit and defame Giuffre. 

2. In January 2015, and thereafter, Maxwell intentionally and maliciously released to 
the press her false statements about Giuffre in an attempt to destroy Giuffre’s reputation and 
cause her to lose all credibility in her efforts to help victims of sex trafficking. 

3. Maxwell additionally released to the press her false statements with knowledge 
that her words would dilute, discredit and neutralize Giuffre’s public and private messages to 
sexual abuse victims and ultimately prevent Giuffre from effectively providing assistance and 
advocacy on behalf of other victims of sex trafficking, or to expose her abusers. 

4, Using her role as a powerful figure with powerful friends, Maxwell’s statements 
were published internationally for the malicious purpose of further damaging a sexual abuse and 
sexual trafficking victim; to destroy Giuffre’s reputation and credibility; to cause the world to 
disbelieve Giuffre; and to destroy Giuffre’s efforts to use her experience to help others suffering 
as sex trafficking victims. 

5. Maxwell, personally and through her authorized agent, Ross Gow, intentionally 
and maliciously made false and damaging statements of fact concerning Giuffre, as detailed 
above, in the Southern District of New York and elsewhere. 

6. The false statements made by Gow were all made by him as Maxwell’s 


authorized agent and were made with direct and actual authority from Maxwell as the principal. 
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7. The false statements that Maxwell made personally, and through her authorized 
agent Gow, not only called Giuffre’s truthfulness and integrity into question, but also exposed 
Giuffre to public hatred, contempt, ridicule, and disgrace. 

8. Maxwell made her false statements knowing full well that they were completely 
false. Accordingly, she made her statements with actual and deliberate malice, the highest 
degree of awareness of falsity. 

9. Maxwell’s false statements constitute libel, as she knew that they were going to 
be transmitted in writing, widely disseminated on the internet and in print. Maxwell intended her 
false statements to be published by newspaper and other media outlets internationally, and they 
were, in fact, published globally, including within the Southern District of New York. 

10. Maxwell’s false statements constitute libel per se inasmuch as they exposed 
Giuffre to public contempt, ridicule, aversion, and disgrace, and induced an evil opinion of her in 
the minds of right-thinking persons. 

11. Maxwell’s false statements also constitute libel per se inasmuch as they tended to 
injure Giuffre in her professional capacity as the president of a non-profit corporation designed 
to help victims of sex trafficking, and inasmuch as they destroyed her credibility and reputation 
among members of the community that seeks her help and that she seeks to serve. 

12. Maxwell’s false statements directly stated and also implied that in speaking out 
against sex trafficking Giuffre acted with fraud, dishonesty, and unfitness for the task. 
Maxwell’s false statements directly and indirectly indicate that Giuffre lied about being recruited 
by Maxwell and sexually abused by Epstein and Maxwell. Maxwell’s false statements were 
reasonably understood by many persons who read her statements as conveying that specific 


intention and meaning. 
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13. Maxwell’s false statements were reasonably understood by many persons who 
read those statements as making specific factual claims that Giuffre was lying about specific 
facts. 

14. Maxwell specifically directed her false statements at Giuffre’s true public 
description of factual events, and many persons who read Maxwell’s statements reasonably 
understood that those statements referred directly to Giuffre’s account of her life as a young 
teenager with Maxwell and Epstein. 

15. Maxwell intended her false statements to be widely published and disseminated 
on television, through newspapers, by word of mouth and on the internet. As intended by 
Maxwell, her statements were published and disseminated around the world. 

16. Maxwell coordinated her false statements with other media efforts made by 
Epstein and other powerful persons acting as Epstein’s representatives and surrogates. Maxwell 
made and coordinated her statements in the Southern District of New York and elsewhere with 
the specific intent to amplify the defamatory effect those statements would have on Giuffre’s 
reputation and credibility. 

17. Maxwell made her false statements both directly and through agents who, with 
her general and specific authorization, adopted, distributed, and published the false statements on 
Maxwell’s behalf. In addition, Maxwell and her authorized agents made false statements in 
reckless disregard of their truth or falsity and with malicious intent to destroy Giuffre’s 
reputation and credibility; to prevent her from further disseminating her life story; and to cause 
persons hearing or reading Giuffre’s descriptions of truthful facts to disbelieve her entirely. 
Maxwell made her false statements wantonly and with the specific intent to maliciously damage 


Giuffre’s good name and reputation in a way that would destroy her efforts to administer her 
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non-profit foundation, or share her life story, and thereby help others who have suffered from 
sexual abuse. 

18. As a result of Maxwell’s campaign to spread false, discrediting and defamatory 
statements about Giuffre, Giuffre suffered substantial damages in an amount to be proven at trial. 

19. Maxwell’s false statements have caused, and continue to cause, Giuffre economic 
damage, psychological pain and suffering, mental anguish and emotional distress, and other 
direct and consequential damages and losses. 

20. Maxwell’s campaign to spread her false statements internationally was unusual 
and particularly egregious conduct. Maxwell sexually abused Giuffre and helped Epstein to 
sexually abuse Giuffre, and then, in order to avoid having these crimes discovered, Maxwell 
wantonly and maliciously set out to falsely accuse, defame, and discredit Giuffre. In so doing, 
Maxwell’s efforts constituted a public wrong by deterring, damaging, and setting back Giuffre’s 
efforts to help victims of sex trafficking. Accordingly, this is a case in which exemplary and 
punitive damages are appropriate. 

21. Punitive and exemplary damages are necessary in this case to deter Maxwell and 
others from wantonly and maliciously using a campaign of lies to discredit Giuffre and other 
victims of sex trafficking. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff Giuffre respectfully requests judgment against Defendant 
Maxwell, awarding compensatory, consequential, exemplary, and punitive damages in an 
amount to be determined at trial, but in excess of the $75,000 jurisdictional requirement; costs of 


suit; attorneys’ fees; and such other and further relief as the Court may deem just and proper. 
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JURY DEMAND 
Plaintiff hereby demands a trial by jury on all causes of action asserted within this 
pleading. 


Dated September 21, 2015. 


/s/ David Boies 

David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


/s/ Sigrid McCawley 
Sigrid McCawley 


(Pro Hac Vice Pending) 

Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


/s/ Ellen Brockman 

Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 
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United States District Court 
Southern District of New York 


‘VIRGINIA L. GIUFFRE, 


Plaintiff, CASE NO: 
v. 
GHISLAINE MAXWELL, 
Defendant. 
vA 
COMPLAINT 


Boies Schiller & Flexner LLP 
575 Lexington Avenue 

New York, NY 10022 

(212) 446-2300 
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Plaintiff, VIRGINIA L. GIUFFRE, formerly known as Virginia Roberts 
(“Giuffre”), for her Complaint against Defendant, GHISLAINE MAXWELL (“Maxwell”), avers 
upon personal knowledge as to her own acts and status and otherwise upon information and 
belief: 


NATURE OF THE ACTION 


1. This suit arises out of Defendant Maxwell’s defamatory statements against 
Plaintiff Giuffre. As described below, Giuffre was a victim of sexual trafficking and abuse while 
she was a minor child. Defendant Maxwell not only facilitated that sexual abuse but, most 
recently, wrongfully subjected Giuffre to public ridicule, contempt and disgrace by, among other 
things, calling Giuffre a liar in published statements with the malicious intent of discrediting and 
further damaging Giuffre worldwide. 


JURISDICTION AND VENUE 


2. This is an action for damages in an amount in excess of the minimum 
jurisdictional limits of this Court. 

3: This Court has jurisdiction over this dispute pursuant to 28 U.S.C. §1332 
(diversity jurisdiction) as Giuffre and Maxwell are citizens of different states and the amount in 
controversy exceeds seventy-five thousand ($75,000), exclusive of interest and costs. 

4, This Court has personal jurisdiction over Maxwell. Maxwell resides in New York 
City, and this action arose, and defamatory statements were made, within the Southern District of 
New York. 

5. Venue is proper in this Court as the cause of action arose within the jurisdiction of 


this Court. 
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PARTIES 
6. Plaintiff Giuffre is an individual who is a citizen of the State of Colorado. 
7. Defendant Maxwell, who is domiciled in the Southern District of New York, is 
not a citizen of the state of Colorado. 
FACTUAL ALLEGATIONS 
8. Virginia Giuffre became a victim of sex trafficking and repeated sexual abuse 


after being recruited by Ghislaine Maxwell and Jeffrey Epstein when Giuffre was under the age 
of eighteen. 

0; Between 1999 and 2002, with the assistance and participation of Maxwell, 
Epstein sexually abused Giuffre at numerous locations including his mansions in West Palm 
Beach, Florida, and in this District. Between 2001 and 2007, with the assistance of numerous 
co-conspirators, Epstein abused more than thirty (30) minor underage girls, a fact confirmed by 
state and federal law enforcement. 

10. As part of their sex trafficking efforts, Epstein and Maxwell intimidated Giuffre 
into remaining silent about what had happened to her. 

11, In September 2007, Epstein entered into a Non-Prosecution Agreement (“NPA”) 
that barred his prosecution for numerous federal sex crimes in the Southern District of Florida. 

12. In the NPA, the United States additionally agreed that it would not institute any 
federal criminal charges against any potential co-conspirators of Epstein. 

13. As a co-conspirator of Epstein, Maxwell was consequently granted immunity in 
the Southern District of Florida through the NPA. 

14. Epstein ultimately pled guilty to procuring a minor for prostitution, and is now a 


registered sex offender. 
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15. Rather than confer with the victims about the NPA, the U.S. Attorney’s Office 
and Epstein agreed to a “confidentiality” provision in the Agreement barring its disclosure to 
anyone—including Epstein’s victims. As a consequence, the victims were not told about the 
NPA. 

16. On July 7, 2008, a young woman identified as Jane Doe No. 1, one of Jeffrey 
Epstein’s victims (other than Giuffre), filed a petition to enforce her rights under the Crime 
Victims’ Rights Act (“CVRA”), 18 U.S.C. § 3771, alleging that the Government failed to 
provide her the rights promised in the CVRA with regard to the plea arrangement with Epstein. 
The litigation remains ongoing. 

17. On or about May 4, 2009, Virginia Giuffre—identified then as Jane Doe No. 
102—filed a complaint against Jeffrey Epstein in the United States District Court for the 
Southern District of Florida. The complaint included allegations made by Giuffre that pertained 
to Maxwell. 

18. In pertinent part, the Jane Doe No. 102 complaint described in detail how 
Maxwell recruited Giuffre (who was then a minor girl) to become a victim of sex trafficking by 
introducing Giuffre to Jeffrey Epstein. With the assistance of Maxwell, Epstein was able to 
sexually abuse Giuffre for years until Giuffre eventually escaped. 

19. | The Jane Doe No. 102 complaint contained the first public allegations made on 
behalf of Giuffre regarding Maxwell. 

20. As civil litigation against Epstein moved forward on behalf of Giuffre and many 
other similarly-situated victims, Maxwell was served with a subpoena for deposition. Her 
testimony was sought concerning her personal knowledge and role in Epstein’s abuse of Giuffre 


and others. 
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21. — To avoid her deposition, Maxwell claimed that her mother fell deathly ill and that 
consequently she was leaving the United States for London with no plans of ever returning. In 
fact, however, within weeks of using that excuse to avoid testifying, Maxwell had returned to 
New York. 

22. In 2011, two FBI agents located Giuffre in Australia—where she had been hiding 
from Epstein and Maxwell for several years—and arranged to meet with her at the U.S. 
Consulate in Sidney. Giuffre provided truthful and accurate information to the FBI about 
Epstein and Maxwell’s sexual abuse. 

23. Ultimately, as a mother and one of Epstein’s many victims, Giuffre believed that 
she should speak out about her sexual abuse experiences in hopes of helping others who had also 
suffered from sexual trafficking and abuse. 

24. On December 23, 2014, Giuffre incorporated an organization called Victims 
Refuse Silence, Inc., a Florida not-for-profit corporation. 

25. Giuffre intended Victims Refuse Silence to change and improve the fight against 
sexual abuse and human trafficking. The goal of her organization was, and continues to be, to 
help survivors surmount the shame, silence, and intimidation typically experienced by victims of 
sexual abuse. Giuffre has now dedicated her professional life to helping victims of sex 
trafficking. 

26. On December 30, 2014, Giuffre moved to join the on-going litigation previously 
filed by Jane Doe 1 in the Southern District of Florida challenging Epstein’s non-prosecution 


agreement by filing her own joinder motion. 
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27. Giuffre’s motion described Maxwell’s role as one of the main women who 
Epstein used to procure under-aged girls for sexual activities and a primary co-conspirator and 
participant in his sexual abuse and sex trafficking scheme. 

28. In January, 2015, Maxwell undertook a concerted and malicious campaign to 
discredit Giuffre and to so damage her reputation that Giuffre’s factual reporting of what had 
happened to her would not be credited. 

29. As part of Maxwell’s campaign she directed her agent, Ross Gow, to attack 
Giuffre’s honesty and truthfulness and to accuse Giuffre of lying. 

30. On or about January 3, 2015, speaking through her authorized agent, Maxwell 
issued an additional false statement to the media and public designed to maliciously discredit 


Giuffre. That statement contained the following deliberate falsehoods: 


(a) That Giuffre’s sworn allegations “against Ghislaine Maxwell are untrue.” 


(b) That the allegations have been “shown to be untrue.” 


(c) That Giuffre’s “claims are obvious lies.” 


31. Maxwell’s January 3, 2015, statement incorporated by reference “Ghislaine 
Maxwell’s original response to the lies and defamatory claims remains the same,” an earlier 
statement that had falsely described Giuffre’s factual assertions as “entirely false” and “entirely 
untrue.” 

32. Maxwell made the same false and defamatory statements as set forth above, in the 
Southern District of New York and elsewhere in a deliberate effort to maliciously discredit 
Giuffre and silence her efforts to expose sex crimes committed around the world by Maxwell, 


Epstein, and other powerful persons. Maxwell did so with the purpose and effect of having 
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others repeat such false and defamatory statements and thereby further damaged Giuffre’s 
reputation. 
33. Maxwell made her statements to discredit Giuffre in close consultation with 
Epstein. Maxwell made her statements knowing full well they were false. 
34. Maxwell made her statements maliciously as part of an effort to conceal sex 


trafficking crimes committed around the world by Maxwell, Epstein and other powerful persons. 


35. Maxwell intended her false and defamatory statements set out above to be 
broadcast around the world and to intimidate and silence Giuffre from making further efforts to 
expose sex crimes committed by Maxwell, Epstein, and other powerful persons. 

36. Maxwell intended her false statements to be specific statements of fact, including 
a statement that she had not recruited an underage Giuffre for Epstein’s abuse. Maxwell’s false 
statements were broadcast around the world and were reasonably understood by those who heard 
them to be specific factual claims by Maxwell that she had not helped Epstein recruit or sexually 
abuse Giuffre and that Giuffre was a liar. 

37. On or about January 4, 2015, Maxwell continued her campaign to falsely and 
maliciously discredit Giuffre. When a reporter on a Manhattan street asked Maxwell about 
Giuffre’s allegations against Maxwell, she responded by saying: “I am referring to the statement 
that we made.” The New York Daily News published a video of this response by Maxwell 
indicating that she made her false statements on East 65" Street in Manhattan, New York, within 


the Southern District of New York. 
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COUNT I 
DEFAMATION 


di; Plaintiff Giuffre re-alleges paragraphs 1 - 37 as if the same were fully set forth 
herein. Maxwell made her false and defamatory statements deliberately and maliciously with the 
intent to intimidate, discredit and defame Giuffre. 

2. In January 2015, and thereafter, Maxwell intentionally and maliciously released to 
the press her false statements about Giuffre in an attempt to destroy Giuffre’s reputation and 
cause her to lose all credibility in her efforts to help victims of sex trafficking. 

3. Maxwell additionally released to the press her false statements with knowledge 
that her words would dilute, discredit and neutralize Giuffre’s public and private messages to 
sexual abuse victims and ultimately prevent Giuffre from effectively providing assistance and 
advocacy on behalf of other victims of sex trafficking, or to expose her abusers. 

4, Using her role as a powerful figure with powerful friends, Maxwell’s statements 
were published internationally for the malicious purpose of further damaging a sexual abuse and 
sexual trafficking victim; to destroy Giuffre’s reputation and credibility; to cause the world to 
disbelieve Giuffre; and to destroy Giuffre’s efforts to use her experience to help others suffering 
as sex trafficking victims. 

5. Maxwell, personally and through her authorized agent, Ross Gow, intentionally 
and maliciously made false and damaging statements of fact concerning Giuffre, as detailed 
above, in the Southern District of New York and elsewhere. 

6. The false statements made by Gow were all made by him as Maxwell’s 


authorized agent and were made with direct and actual authority from Maxwell as the principal. 
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7. The false statements that Maxwell made personally, and through her authorized 
agent Gow, not only called Giuffre’s truthfulness and integrity into question, but also exposed 
Giuffre to public hatred, contempt, ridicule, and disgrace. 

8. Maxwell made her false statements knowing full well that they were completely 
false. Accordingly, she made her statements with actual and deliberate malice, the highest 
degree of awareness of falsity. 

9. Maxwell’s false statements constitute libel, as she knew that they were going to 
be transmitted in writing, widely disseminated on the internet and in print. Maxwell intended her 
false statements to be published by newspaper and other media outlets internationally, and they 
were, in fact, published globally, including within the Southern District of New York. 

10. Maxwell’s false statements constitute libel per se inasmuch as they exposed 
Giuffre to public contempt, ridicule, aversion, and disgrace, and induced an evil opinion of her in 
the minds of right-thinking persons. 

11. Maxwell’s false statements also constitute libel per se inasmuch as they tended to 
injure Giuffre in her professional capacity as the president of a non-profit corporation designed 
to help victims of sex trafficking, and inasmuch as they destroyed her credibility and reputation 
among members of the community that seeks her help and that she seeks to serve. 

12. Maxwell’s false statements directly stated and also implied that in speaking out 
against sex trafficking Giuffre acted with fraud, dishonesty, and unfitness for the task. 
Maxwell’s false statements directly and indirectly indicate that Giuffre lied about being recruited 
by Maxwell and sexually abused by Epstein and Maxwell. Maxwell’s false statements were 
reasonably understood by many persons who read her statements as conveying that specific 


intention and meaning. 
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13. Maxwell’s false statements were reasonably understood by many persons who 
read those statements as making specific factual claims that Giuffre was lying about specific 
facts. 

14. Maxwell specifically directed her false statements at Giuffre’s true public 
description of factual events, and many persons who read Maxwell’s statements reasonably 
understood that those statements referred directly to Giuffre’s account of her life as a young 
teenager with Maxwell and Epstein. 

15. Maxwell intended her false statements to be widely published and disseminated 
on television, through newspapers, by word of mouth and on the internet. As intended by 
Maxwell, her statements were published and disseminated around the world. 

16. Maxwell coordinated her false statements with other media efforts made by 
Epstein and other powerful persons acting as Epstein’s representatives and surrogates. Maxwell 
made and coordinated her statements in the Southern District of New York and elsewhere with 
the specific intent to amplify the defamatory effect those statements would have on Giuffre’s 
reputation and credibility. 

17. Maxwell made her false statements both directly and through agents who, with 
her general and specific authorization, adopted, distributed, and published the false statements on 
Maxwell’s behalf. In addition, Maxwell and her authorized agents made false statements in 
reckless disregard of their truth or falsity and with malicious intent to destroy Giuffre’s 
reputation and credibility; to prevent her from further disseminating her life story; and to cause 
persons hearing or reading Giuffre’s descriptions of truthful facts to disbelieve her entirely. 
Maxwell made her false statements wantonly and with the specific intent to maliciously damage 


Giuffre’s good name and reputation in a way that would destroy her efforts to administer her 
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non-profit foundation, or share her life story, and thereby help others who have suffered from 
sexual abuse. 

18. As a result of Maxwell’s campaign to spread false, discrediting and defamatory 
statements about Giuffre, Giuffre suffered substantial damages in an amount to be proven at trial. 

19. Maxwell’s false statements have caused, and continue to cause, Giuffre economic 
damage, psychological pain and suffering, mental anguish and emotional distress, and other 
direct and consequential damages and losses. 

20. Maxwell’s campaign to spread her false statements internationally was unusual 
and particularly egregious conduct. Maxwell sexually abused Giuffre and helped Epstein to 
sexually abuse Giuffre, and then, in order to avoid having these crimes discovered, Maxwell 
wantonly and maliciously set out to falsely accuse, defame, and discredit Giuffre. In so doing, 
Maxwell’s efforts constituted a public wrong by deterring, damaging, and setting back Giuffre’s 
efforts to help victims of sex trafficking. Accordingly, this is a case in which exemplary and 
punitive damages are appropriate. 

21. Punitive and exemplary damages are necessary in this case to deter Maxwell and 
others from wantonly and maliciously using a campaign of lies to discredit Giuffre and other 
victims of sex trafficking. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff Giuffre respectfully requests judgment against Defendant 
Maxwell, awarding compensatory, consequential, exemplary, and punitive damages in an 
amount to be determined at trial, but in excess of the $75,000 jurisdictional requirement; costs of 


suit; attorneys’ fees; and such other and further relief as the Court may deem just and proper. 
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JURY DEMAND 
Plaintiff hereby demands a trial by jury on all causes of action asserted within this 
pleading. 


Dated September 21, 2015. 


/s/ David Boies 

David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


/s/ Sigrid McCawley 
Sigrid McCawley 


(Pro Hac Vice Pending) 

Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


/s/ Ellen Brockman 

Ellen Brockman 

Boies Schiller & Flexner LLP 
575 Lexington Ave 

New York, New York 10022 
(212) 446-2300 


12 


Case 1:15-cv-07433-LAP_ Document 562-2_ Filed 01/27/17__Page 1 of 29 


EXHIBIT 2 


Filing # 35180859 Filed 120472015 03 AUS BNO? 2 Filed 01/27/17 Page 2 of 29 


IN THE CIRCUIT COURT OF THE 
SEVENTEENTH JUDICIAL CIRCUIT, IN 
AND FOR BROWARD COUNTY, FLORIDA 


CASE NO.: CACE 15-000072 
BRADLEY J. EDWARDS and PAUL G. 
CASSELL, 
Plaintiffs, 
vs. 


ALAN M. DERSHOWITZ, 


Defendants. 
/ 


PLAINTIFFS, BRADLEY J. EDWARDS AND PAUL CASSELL’S 
MOTION FOR SUMMARY JUDGMENT ON LIABILITY 


Plaintiffs, Bradley J. Edwards, Esq. and Paul G. Cassell, Esq., by and through their 
undersigned counsel and pursuant to Rule 1.510, Florida Rules of Civil Procedure, hereby move 
for (1) partial summary judgment on the issue of the false and defamatory nature of the 
statements at issue in this defamation case, as well to the presumed damages from those 
statements, with respect to both of claims against the Defendant, Alan Dershowitz, and (2) final 
summary judgment as to Dershowitz’s First Amended Counterclaim against them, and in support 
thereof state as follows: 

I. INTRODUCTION 

As the Court is well aware, this case involves a defamation action filed by two attorneys: 
Edwards and Cassell. They contend that the defendant, Alan Dershowitz, defamed them by 
repeatedly claiming in worldwide media broadcasts and other widely-disseminated statements 
that they had engaged in conspiring with their client to make up sexual abuse allegations against 


Dershowitz. The pleadings and discovery taken to date show that there is no genuine issue as to 
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any material fact that these statements were false and defamatory. Moreover, Edwards and 
Cassell are entitled to litigation privilege for the statements they filed in court on behalf of their 
client. Accordingly, Edwards and Cassell are entitled to partial summary judgment on their 
complaint and final summary judgment on Dershowitz’s First Amended Counterclaim. 

With regard to their complaint, Edwards and Cassell are entitled to partial summary 
judgment on the specific issue of the false and defamatory nature of the statements made against 
them. They have provided ample evidence that they had a powerful basis for believing their 
client’s sexual abuse allegations — and were accordingly justified in filing a legal document on 
their client’s behalf which contained those allegations. As a result, the undisputed record 
evidence establishes that Dershowitz waged a baseless international media assault on the 
honesty, integrity, and professionalism of Edwards and Cassell. In particular, Dershowitz went 
so far as to repeatedly accuse Edwards and Cassell of criminal misconduct in actively suborning 
perjury and fabricating the allegations of misconduct against him — acts that would warrant their 
disbarment from the legal profession. The undisputed record evidence supports the conclusion 
that Edwards and Cassell reasonably believed the sexual assault allegations against Dershowitz 
to be true, which is all that is required for the court to enter partial summary judgment here. Put 
simply, Dershowitz has made highly defamatory allegations that have no basis in fact. Indeed, 
his lawsuit was merely a desperate measure by a child abuser to avoid the stigma of the 
disclosure of his misconduct. Dershowitz’s charges against Edwards and Cassell were and are 


nothing short of a far-fetched fictional fairy-tale — a preposterous claim lacking any factual 
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support. And the statements that he made attack the chosen profession of Edwards and Cassell — 
the practice of law — and therefore carry with them a presumption of damages suffered. 
Accordingly, the court should grant plaintiffs’ motion for partial summary judgment on the 
issues of the false and defamatory nature of Dershowitz’s statements, as well as the issue of the 
presumed damages that flowed from those statements. 

With regard to the First Amended Counterclaim, the undisputed material facts establish 
that Dershowitz’s counterclaims against the Plaintiffs are barred by the absolute litigation 
privilege. The conduct of the attorneys Edwards and Cassell that forms the basis for 
Dershowitz’s counterclaim for defamation is nothing more than filing a well-founded motion in 
pending federal court proceedings on behalf of pro bono clients. In his recent deposition, 
Dershowitz has conceded that the allegations were relevant to the federal court proceedings. As 
a result, that filing is indisputably protected by Florida’s broad and absolute litigation privilege. 
Consequently, plaintiffs’ motion for summary judgment as it relates to the pending counterclaim 
against them should also be granted. 

ARGUMENT 
IL EDWARDS AND CASSELL ARE ENTITLED TO PARTIAL SUMMARY 
JUDGMENT ON THE PENDING PRIMARY CLAIM BECAUSE THERE 
ARE NO MATERIAL DISPUTED FACTS AND THE UNDISPUTED FACTS 


ESTABLISH THAT DERSHOWITZ REPEATEDLY BROADCAST FALSE 
AND DEFAMATORY STATEMENTS ABOUT THEM. 


A. The Summary Judgment Standard. 


Rule 1.510(c), Florida Rules of Civil Procedure, provides that a court may enter summary 
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judgment when the pleadings, depositions and factual showings reveal that there is no genuine 
issue of material fact and that the moving party is entitled to judgment as a matter of law. See 
Snyder v. Cheezem Development Corp., 373 So. 2d 719, 720 (Fla. 2d DCA 1979); Rule 1.510(c), 
Fla. R. Civ. P. Once the moving party conclusively establishes that the nonmoving party cannot 
prevail, it is incumbent on the nonmoving party to submit evidence to rebut the motion for 
summary judgment. See Holl v. Talcott, 191 So. 2d 40, 43 (Fla. 1966). It is not enough for the 
opposing party merely to assert that an issue of fact does exist. Fisel v. Wynns, 667 So.2d 761, 764 
(Fla.1996); Landers v. Milton, 370 So.2d 368, 370 (Fla.1979) (same). 

Moreover, it is well-recognized that the non-moving party faced with a summary judgment 
motion supported by appropriate proof may not rely on bare, conclusory assertions found in the 
pleadings to create an issue and thus avoid summary judgment. Instead, the party must produce 
counter-evidence establishing a genuine issue of material fact. See Bryant v. Shands Teaching 
Hospital and Clinics, Inc., 479 So.2d 165, 168 (Fla. 1st Dist. Ct. App. 1985); see also Lanzner v. 
City of North Miami Beach, 141 So.2d 626 (Fla. 3d Dist Ct. App. 1962) (recognizing that mere 
contrary allegations of complaint were not sufficient to preclude summary judgment on basis of 
facts established without dispute). Where the nonmoving party fails to present evidence rebutting 
the motion for summary judgment and there is no genuine issue of material fact, then entry of 
judgment is proper as a matter of law. See Davis v. Hathaway, 408 So. 2d 688, 689 (Fla. 2d Dist. 


Ct. App. 1982); see also Holl, 191 So. 2d at 43. 
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B. Dershowitz's Statements Concerning Edwards and Cassell _Were False and 
Defamatory and Have Absolutely No Factual Basis. 


In support of this motion, Edwards and Cassell incorporate each of the attached Exhibits 
-- notably including attached Exhibit 1, which is a summary of some of the most important 
evidence; Exhibit 2, which is a sworn affidavit from their client, Ms. Giuffre; and Exhibit 3, 
which is deposition testimony from Cassell. These extensive materials establish the considerable 
support upon which Edwards and Cassell relied to file allegations on behalf of their client, Ms. 
Virginia Roberts Giuffre. Nevertheless, this is not a complicated case for granting partial 
summary judgment. To the contrary, this is a simple case for partial summary judgment because 
each and every one of Dershowitz’s verbal attacks against Edwards and Cassell lacks any merit 
whatsoever and is defamatory per se. 

Of course, one element that a defamation plaintiff must establish under Florida law is an 
“unprivileged publication (to a third party) of a false and defamatory statement concerning 
another.” Mile Marker, Inc. v. Petersen Publishing, L.L.C., 811 So.2d 841, 845 (Fla. Dist. Ct. 
App. 4th 2002). Another element that a defamation plaintiff must establish is damage to the 
person that ensued from the publication of the false or defamatory statement. Jd. 

While Edwards and Cassell are entitled to summary judgment on other aspects of their 
claims, in this pleading it is only these two elements on which Edwards and Cassell are seeking 
summary judgment. 

As the undisputed facts establish, Cassell and Edwards received a well-founded 


allegation that Dershowitz had sexually abused Ms. Roberts. They then filed those allegations — 
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on her behalf — in a pending case where those allegations were pertinent. Dershowitz then went 
on a worldwide media rampage, claiming that the allegations were so unsupported that, by 
merely filing them in court for their client, Edwards and Cassell’s demonstrated that they lacked 
fitness to engage in their chosen profession: the practice of law. Dershowitz’s allegations are 
clearly and indisputably false, as established below. 

And it takes no real effort to understand that Dershowitz’s statements (recounted in 
Exhibit #1 and elsewhere) are obviously and indisputably defamatory. Dershowitz had 
repeatedly said, for example, the Edwards and Cassell have conspired to create false charges 
against him and should be disbarred. Because these defamatory statements involve the conduct 
of two attorneys in their chosen profession, Dershowitz had committed defamation per se and 
damage is presumed. It is well settled in Florida that defamation “is actionable per se is, without 
a showing of special damage-if it imputes to another . . . conduct, characteristics, or a condition 
incompatible with the proper exercise of his lawful business, trade, profession, or office... .” 
Campbell v. Jacksonville Kennel Club, 66 So. 2ed 495, 497 (Fla. 1953) (citing Restatement, 
Torts, Section 570). 

Because this case involves defamation per se, “liability itself creates a conclusive legal 
presumption of loss or damage. Therefore a finding of liability for [defamation] per se, coupled 
with an express finding that the [defamation] was intended to injure plaintiff and did in fact 
cause injury, authorizes the jury to consider and assess punitive damages without any finding of 


a specific amount of compensatory damages.” Lawnwood Med. Ctr., Inc. v. Sadow, 43 So. 3d 


Case 1:15-cv-07433-LAP Document 562-2 Filed 01/27/17 Page 8 of 29 


Edwards, Bradley vs. Dershowitz 

Case No.: CACE 15-000072 

Edwards and Cassells Motion for Summary Judgment on Liability 
Page 7 of 20 


710, 729 (Fla. 4th DCA 2010). Accordingly, for purposes of summary judgment, there need be 
no record evidence of any specific loss attributable to Dershowitz’s tortious conduct. Edwards 
and Cassell are automatically entitled to summary judgment on that aspect of their claim. 
THE RECORD EVIDENCE 

In light of the foregoing principles, three kinds of evidence are relevant to Edwards and 
Cassell’s motion for partial summary judgment. First, Edwards and Cassell must establish the 
absence of any dispute that their profession is the legal profession. Second, Edwards and Cassell 
must establish the absence of any dispute that Dershowitz has imputed conduct inconsistent with 
the proper exercise of their legal duties. And third, Edwards and Cassell must establish the 
absence of any dispute that Dershowitz’s statements were false and defamatory. Ample and 
unrebutted evidence supports each of these three points, which is summarized in the 
accompanying video presentation (Exhibit #1), the contents of which are incorporated herein by 
reference. 

Edwards and Cassell’s Chosen Profession is the Law 

Edwards and Cassell are both attorneys. In answering the complaint, Dershowitz appears 
to concede this fact. See Defendant Dershowitz’s Answer to Complaint at J§ 2-6 (conceding 
Cassell is counsel in a Florida victims’ rights case and has held other legal positions); id. at {{ 6- 
10 (conceding the same as to Edwards). 

Mr. Edwards has established by affidavit (see Exhibit #14) that he is a named partner in 


the law firm of Farmer, Jaffe, Weissing, Edwards, Fistos & Lehrman and a Board Certified Civil 


Case 1:15-cv-07433-LAP Document 562-2 Filed 01/27/17 Page 9 of 29 


Edwards, Bradley vs. Dershowitz 

Case No.: CACE 15-000072 

Edwards and Cassells Motion for Summary Judgment on Liability 
Page 8 of 20 


Trial Attorney. He has tried more than 75 jury trials. He has been profiled in The Best Lawyers 
in America, recognized by the National Trial Lawyers Association’s “Top 40 Under 40,” and by 
the National Academy of Personal Injury Attorney’s “Top 10 Under 40.” In 2015 the National 
Association of Distinguished Counsel selected Mr. Edwards as one of the nation’s “Top One 
Percent.” Mr. Edwards is rated AV by his professional peers through the Martindale-Hubbell © 
Peer Review Rating system. Before entering private practice, Mr. Edwards was a trial attorney 
at the Broward County State Attorney’s Office, prosecuting many violent criminals. In his 
private practice, he has handled numerous cases on behalf of victims of sexual abuse and other 
crimes, including a number of pro bono cases. 

Professor Paul G. Cassell has established by affidavit (see Exhibit #15) that he is the 
Ronald N. Boyce Presidential Professor of Criminal Law at the S.J. Quinney College of Law at 
the University of Utah. He graduated from Stanford Law School, where he served as President 
of the Stanford Law Review. He clerked for then-Judge Antonin Scalia when Scalia was on the 
U.S. Court of Appeals for the D.C. Circuit and then for the Chief Justice of the United States, 
Warren Burger. Cassell then served as an Associate Deputy Attorney General with the U.S. 
Justice Department and as an Assistant U.S. Attorney for the Eastern District of Virginia. Cassell 
then joined the faculty at the College of Law, where he taught full time until he was sworn in as 
a USS. District Court Judge for the District of Utah in 2002. In 2007, he resigned his judgeship to 
return full time to the College of Law, to teach, write, and litigate on issues relating to crime 


victims' rights. He is a co-author of the law school casebook, Victims in Criminal Procedure 
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(Carolina Academic Press 3d ed. 2010). Cassell has handled pro bono numerous Crime Victims’ 
Rights Act cases in district and appellate courts across the country, including a recent pro bono 
case he argued to the U.S. Supreme Court for a crime victim (Paroline v. U.S.). He is a member 
in good standing of the Utah bar and handles legal cases on a paid and pro bono basis in Utah 
and elsewhere. 


Dershowitz Has Made Defamatory Statements Alleging Conduct Incompatible with Proper 
Exercise of Edwards and Cassell’s Profession. 


As established beyond dispute from reviewing the first few video clips in the attached 
presentation, Dershowitz has defamed Edwards and Cassell by repeatedly alleging “conduct, 
characteristics, or a condition incompatible with the proper exercise of [Edwards and Cassell’s] 
lawful business, trade, and profession.” Among other things, Dershowitz alleged that Edwards 
and Cassell failed to minimally investigate the allegations they advanced on behalf of their client 
and even that they sat down with her to contrive the allegations. The attached video clips 
provide some illustrations of the assault on the Plaintiffs’ professional fitness, but other 
statements Dershowitz has made in prominent national and international media including equally 
disparaging false statements: 

“[Edwards and Cassell] are lying deliberately, and I will not stop until they’re 

disbarred... .” 

New York Times — January 3, 2015 

“(Edwards and Cassell] manipulated a young, suggestible woman who was 

interested in money. This is a disbarable offense, and they will be 


disbarred. They will rue the day they ever made this false charge against me.” 
Miami Herald — January 3, 2015 
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“They [Edwards and Cassell] are lying deliberately, and I will not stop until 
they’re disbarred,” 
Boston Globe — January 4, 2015 


“If they [Cassell and Edwards] had just done an hours’ worth of work, they would 
have seen she is lying through her teeth. . . . They’re prepared to lie, cheat, and 
steal. These are unethical lawyers. This is Professor Cassell who shouldn’t be 
allowed near a student. . . . He is essentially a crook. He is essentially somebody 
who’s distorted the legal system. ... Why would he charge a person with a 
sterling reputation for 50 years on the basis of the word alone of a woman who is 
serial liar... If they just checked the records, they could have known from 
themselves that she was lying about me. . . . So we can prove it without any 
doubt. That’s what’s so absurd. That’s what’s so strange why two experienced 
lawyers would file this kind of statement knowing it was untrue. These [Cassell 
and Edwards] are virtually the equivalent of perjurers and they have to be taken 
out of the legal profession. They can’t be allowed to have a bar card to victimize 
more innocent people.” 

Hala Gorani — CNN Live (Jan. 5, 2015) 


“There was no contact, no contact whatsoever. And I will prove it conclusively, 
and then I will bring disciplinary charges and prove that these lawyers knew that 
this was false, could easily have checked, and didn’t. And the end result will be 
that these lawyers will be disbarred.” 

Vice News — January 5, 2015 


So they [Edwards and Cassell] and the woman got together and contrived and 
made this up. They have been talking to the woman for years. She never alleged 
me before. She never made any mention. Many of the others were mentioned 
before. First time my name was mentioned was a week ago. . . . I've never 
seen two lawyers like Paul Cassell and Brad Edwards engage in such unethical, 
disbarrable conduct. And I am accusing them on your show of unethical 
conduct.” 

CNN Tonight — Jan. 5, 2015. 


“Dershowitz told Reuters Monday that he would file a defamation lawsuit based 
on the lawyers’ public statements about the case. He also plans to file complaints 
with their respective states' disciplinary boards asking that they be disbarred.” 
Reuters — January 7, 2015 
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They will be proved — all of them [i.e., Cassell, Edwards, and Jane Doe No. 3] - 
to be categorically lying and making up this story. And it will be a terrible thing 
for rape victims. They have put rape victims in a terrible position. Because when 
I unequivocally that they sat down and made this all up, tragically it will hurt all 
rape victims. . . The lawyers are lying through their teeth when they say I’ve 
refused to be deposed. . . . We [Epstein and Dershowitz] had an academic 
relationship. I was never in the presence of a single, young, under-aged woman. 
When I was with him, it was with prominent scientists, prominent academics. 
And they’re just — again — lying about this 

Today Show — Jan. 22, 2015. 


“Now, your own rules of the profession, which I read coming in this morning, 
include as a professional I will always avoid personal criticism of another 
lawyer. And yet these two lawyers — Brad Edwards, from, whose partner 
Rothstein is now in jail for 50 years for a Ponzi scheme involving the same case, 
and a guy named Cassell — filed this . . . allegation again me in passing without 
doing even the most minimal of investigation, which would have proven 
conclusively that I not only didn’t, but couldn’t have, possibly done it.” 
Speech to Dade County Bar Association, Feb. 20, 2015. 
Clearly Dershowitz has attacked Edwards and Cassell’s conduct as attorneys and even their 
fitness to continue to be members of their respective bars. 
Dershowitz's Statements Were False 
The record evidence eliminates all doubt that Dershowitz’s statements were false. The 
sworn affidavit of Virginia Roberts Giuffre (identified previously as Jane Doe #3), attached and 
incorporated herein as Exhibit #2, unequivocally contradicts Alan Dershowitz’s protestations of 
innocence and his malicious statements made against Edwards and Cassell. However, 
Dershowitz has denied the accuracy of Ms. Giuffre’s charges against him. While at trial, 


Dershowitz will be proven to be a liar, at this stage summary judgment could not be granted if 


the truthfulness of Ms. Giuffre’s charges were a material element of the claims on which 
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Edwards and Cassell are seeking summary judgment. But while Edwards and Cassell will 
establish the truthfulness of Ms. Giuffre’s charges at trial, this is not an issue that the court need 
reach to before granting the summary judgments that Edwards and Cassell seek in this pleading. 

The central issue upon which Edwards and Cassell’s complaint rests is not whether Ms. 
Giuffre’s claims were true, but instead whether Dershowitz lacked any basis whatsoever to 
support his claims that Edwards and Cassell not only knew that her statements were false but 
indeed actively participated in fabricating false statements. The record is completely devoid of 
evidence to support the existence of any such basis. 

As to the counterclaim the central issue upon which summary judgment turns is whether 
the Plaintiffs’/counter-defendants’ filing of Virginia Roberts Giuffre’s affidavit in the Crime 
Victim’s Rights Act cases had any reasonable relationship to the issues in that federal 
proceeding. That issue has been expressly conceded by Dershowitz. 


MS. GIUFFRE’S SWORN CLAIMS 


Ms. Giuffre has submitted a sworn affidavit, not only attesting to the truthfulness of her 
allegations against Dershowitz but also about the fact that she told her lawyers about these 
claims. With regard to her allegations, Ms. Giuffre explains that: 


Harvard law professor Alan Dershowitz was around Epstein frequently. 
Dershowitz was so comfortable with the sex that was going on and that he 
observed me in sexual activity with Epstein. I had sexual intercourse with 
Dershowitz at least six times. The first time was when I was about 16, early on in 
muy servitude to Epstein, and it continued until I was 19. 

The first time we had sex took place in New York in Epstein’s home. It 
was in Epstein’s room (not the massage room). I was approximately 16 years old 
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at the time. I called Dershowitz “Alan.” I knew he was a famous professor. The 
second time that I had sex with Dershowitz was at Epstein’s house in Palm Beach. 
I also had sex with Dershowitz at Epstein’s Zorro Ranch in New Mexico 
in the massage room off of the indoor pool area, which was still being painted. 
We also had sex at Little Saint James Island in the U.S. Virgin Islands. 
Another sexual encounter between me and Dershowitz happened on 
Epstein’s airplane. Another girl was present on the plane with us. 
I have recently seen a former Harvard law professor identified as Alan 
Dershowitz on television calling me a “liar.” He is lying by denying that he had 
sex with me. That man is the same man that I had sex with at least six times. 


Since I filed my motion in the Jane Doe I and Jane 2 case, my credibility 

has been attacked, including attacks from Alan Dershowitz on me and on my 

attorneys who believed in me. I am telling the truth and will not let these attacks 

prevent me from exposing the truth of how I was trafficked for sex to many 
powerful people. These powerful people seem to think that they don’t have to 
follow the same rules as everyone else. That is wrong. 

Sworn affidavit of Virginia Giuffre (Exhibit #2), at J 24-31, 9 71. 

The assertions of sexual abuse are more than adequately corroborated by compelling 
circumstantial evidence which is detailed at length by Cassell in his deposition. However, the 
Court (like the jury who will ultimately hear this case) need not ever decide whether Dershowitz 
sexually abused Ms. Giuffre to rule in Edwards and Cassell’s favor in this motion. Regardless of 
whether Dershowitz sexually abused Ms. Giuffre, Edwards and Cassell clearly had a good faith 
basis for relying on the sworn representations of their client - and Dershowitz had absolutely no 
basis for repeatedly asserting on numerous worldwide media platforms that Edwards and Cassell 
got together with their client “and contrived and made this up.” In addition, Edwards and Cassell 


had clearly conducted extensive investigation into the basis for Ms. Giuffre’s allegations — and 


Dershowitz absolutely had no basis for repeatedly asserting that if they “had just done an hours’ 
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worth of work, they would have seen she is lying through her teeth.” Accordingly, regardless of 
what happened between Dershowitz and Ms. Giuffre inside of Jeffrey Epstein’s mansions, on his 
jets, and on Epstein’s exclusive private island, the undisputed record evidence establishes that 
Edwards and Cassell had every right following their detailed investigation to rely on Ms. 
Giuffre’s credibility. Even more significantly, there is no record evidence contradicting the 
Plaintiffs’ assertions that they did not fabricate Ms. Giuffre’s sworn account of her interactions 
with the defendant Dershowitz. 

The good faith basis for Edwards and Cassell’s reliance on Ms. Giuffre’s allegations is 
laid out in detail by Professor Cassell in more than 50 pages of sworn testimony during his 
deposition. See Depo. of Paul Cassell (Oct. 16 & 17, 2015), at 61-117 (Exhibit #3). Some of 
Professor Cassell’s significant testimony is included in the PowerPoint presentation included as 
part of the record in support of this Motion. Cassell’s testimony includes the following 
information that he and Edwards relied upon in believing the truth of Giuffre’s allegations: 

« The Palm Beach Police Department put together an 87-page report based on 
witness interviews and other evidence documenting sexual abuse of dozens of 
minor girls occurring in Epstein’s Florida mansion — a location where Ms. Giuffre 
said Dershowitz had abused her (see Exhibit #4); 

¢ The Palm Beach police report showed the sexual abuse was occurring on a daily 
basis and, indeed, in some cases as much as two or three times in one day in 
circumstances that would have made it obvious to a visiting guest that young girls 
were coming to the home for sexual purposes; 

¢ Flight logs for Epstein’s private jet showed that Epstein (accompanied by Ms. 


Maxwell) flew Ms. Giuffre to the New York City area, a location where Ms. 
Giuffre said Dershowitz had abused her (see Exhibit #5); 
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¢ Epstein’s flight logs appeared to be disguising the identity of all of the passengers 
on Epstein’s plane by using such notations as “one female.” 


e A very well-regarded Florida lawyer (Bob Josefsberg), who was selected by the 
U.S. Government to represent the victims of Epstein’s sexual abuse, had found 
Ms. Giuffre to be credible and in 2009 filed a civil complaint for her alleging not 
only sex abuse by Epstein but also by “academicians” (see Exhibit #6) -- a group 
into which Dershowitz fell; 


e Shortly after Josefsberg filed the complaint for Ms. Giuffre alleging 
“academicians” had abuse her, one of Josefsberg’s partners, Ms. Ezell, began 
conducting depositions in Epstein-related cases asking about Dershowitz’s 
awareness of sexual abuse; 


¢ Dershowitz showed up on flight logs for Epstein’s private jet, including a flight 
with an (apparently young) woman named “Tatiana” who did not appear to serve 
any business purpose for Epstein; 


e When asked about Dershowitz, Epstein took the Fifth rather than indicate that 
Dershowitz was not involved in any criminal activities (see Exhibit #7) — a fact 
from which an obvious adverse inference could be drawn that Dershowitz was, 
indeed, involved in Epstein’s crimes; 


« In moving down from the top of Epstein’s criminal conspiracy to the next 
echelon, three women — Sarah Kellen, Adrianna Mucinska, and Nadia 
Marcinkova — all took the Fifth when asked about Dershowitz’s awareness of 
Epstein’s sexual abuse of underage girls or whether Dershowitz was involved in 
massages with young girls (see Exhibit #16); 


« Kellen, Mucinska, and Marcinkova were all covered by a highly unusual non- 
prosecution agreement (negotiated by, among others, Epstein defense attorney 
Alan Derhsowitz) that provided immunity from prosecution for sex trafficking not 
only to Epstein but also to his “potential co-conspirators”; 


« One of Epstein’s household employees, Juan Alessi, said that Dershowitz visited 
Epstein’s Palm Beach mansion four or five times a year, staying two or three days 
when he went there — and Alessi was able to identify a photograph of Ms. Giuffre 
as someone who was at the mansion as the same time as Dershowitz (see Exhibit 
#8); 
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e Another Epstein household employee, Alfredo Rodriguez, said that during the 
time of his employment (2005), Dershowitz visited Epstein’s mansion at the same 
time as “massages” by underage girls were occurring in the mansion (see Exhibit 
#9); 


e When Rodriguez was arrested by the FBI trying to sell Epstein’s “little black 
book” of contacts and phone numbers, he appeared to have circled the name of 
Alan Dershowitz as someone who had information about Epstein criminal 
activities (see Exhibit #17); 


e Dershowitz had indicated in 2003 that he was an extremely close friend of Epstein 
— indeed, that the only person outside his immediately family with whom he 
shared drafts of his books was Epstein; 


e Attempts had been made to depose Dershowitz or otherwise obtain information 
from him about his knowledge of Epstein’s sexual abuse in 2009, 2011, 2013, and 
January 2015, and he had avoided all those efforts (see Exhibit #10); 


¢ Dershowitz had told the Palm Beach Police Department that he was going to 
make Epstein available to answer questions about sex abuse of underage girls, but 
then repeatedly rescheduled those meetings, ultimately never producing Epstein - 
a pattern of deception that appeared to be designed to deliberately delay the 
investigation; 


« Dershowitz’s pattern of avoiding depositions (and helping Epstein avoid 
questioning) was consistent with a pattern of other persons who were involved in 
Epstein’s international sex trafficking organization evading efforts to obtain 
information from them; 

e Ms. Giuffre had alleged abuse by other powerful friends of Epstein, including 
Prince Andrew, and there was a photograph showing Prince Andrew with his arm 
around Ms. Giuffre apparently taken in London (where she said the sex abuse had 
taken place) (see Exhibit #11). 

Depo. of Paul Cassell (Oct. 16 & 17, 2015), at 61-117 (Exhibit #3). 
Edwards and Cassell clearly had a powerful basis for believing their client’s allegation 


that she had been sexually abused by Dershowitz, particularly where she had made this 
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allegation to them as far back as 2011 before they were representing her. But equally clear is the 
fact that Dershowitz engaged in intentional misconduct, because of his lack of any basis for 
attacking their professionalism. Dershowitz served as Epstein’s defense counsel during the 
negotiations that lead to his guilty plea and associated non-prosecution agreement. Dershowitz 
uniquely would have been aware of the compelling evidence against Epstein — and no doubt 
would have taken a keen interest in the evidence that would have connected him with Epstein’s 
crimes. Most notably, since then, Dershowitz has yet to provide any evidence that he relied upon 
in January 2015 for his claims that Edwards and Cassell had conspired with their client to make 
up allegations against him. And the idea that if Edwards and Cassell “had just done an hours’ 
worth of work, they would have seen she is lying through her teeth” is laughable in light of the 
mountain of evidence supporting her allegations — as well as Dershowitz’s refusal to be deposed 
regarding his knowledge of the sexual abuse of Epstein’s victims and his personal inability to 
obtain exonerating evidence. 

And what does Dershowitz now claim was the support for his media tirade against these 
two capable lawyers? As the Court can readily confirm by reading even a small snippet of 
Dershowitz’s deposition, it was very difficult to get him to answer questions directly and 
specifically. (As a result, Dershowitz’s deposition will continue on December 9 and 10.) 
However, Dershowitz never provided any basis for his attacks on Edwards and Cassell. See 
generally Depo. of Alan Dershowitz (Oct. 15, 2015) (Exhibit #12); Depo. of Alan Dershowitz 


(Oct. 16, 2015) (Exhibit #13). 
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Moreover, some answers were successfully extracted which leaves no doubt that 
Dershowitz’s defamatory statements about Edwards and Cassell were made without any basis. 
Some of these have been collected in the attached PowerPoint presentation, which shows 
intentional misconduct — specifically, a series of deliberate lies -- by Dershowitz, apparently 
designed to conceal his culpability. For example, Dershowitz claimed that the flight logs would 
“exonerate” him. But he had never even looked at them before attacking Edwards and Cassell. 
See Depo. of Alan Dershowitz at 239-42 (Oct. 16, 2015) (Exhibit #13). Dershowitz also stated 
in his media appearances that “[a]s far as the planes are concerned, there are flight manifests. 
They will prove I was never on any private airplane with any young women.” Hana Gorani - 
CNN Live (Jan. 5, 2015). And yet a flight log shows Dershowitz on a flight with a young woman 
named “Tatianna.” Dershowitz also was forced to admit in his deposition that whenever he met 
with Epstein, part of the Epstein “entourage” were woman whom he described as being between 
the age of 25 and 30. 

Dershowitz also stated: “I’ve been married to the same woman for 28 years. She goes 
with me everywhere. People know that I won’t argue a case or give a speech unless my wife 
travels with me.” American Lawyer, Jan. 15, 2015. And yet the available flight logs for 
Epstein’s planes do not show Dershowitz’s wife on a single flight while showing Dershowitz 


traveling without his wife on numerous flights — including a flight with “Tatianna” on it. 
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Dershowitz also stated “I have never been alone . . . with Jeffrey Epstein.” UMAR 
News, Jan. 5, 2015. And yet (among other occasions), a flight log shows Epstein and 
Dershowitz traveling together — alone. 

Dershowitz said “I never got a massage from anybody. It’s made up out of whole cloth.” 
But on Local 10 News (Jan. 22, 2015), Dershowitz said he got a massage but “kept my 
underwear on.” 

Based on evidence such at this, there is no doubt as the false defamatory nature of 


Dershowitz’s statements against Edwards and Cassell. 


CONCLUSION AS TO PLAINTIFFS’ CLAIMS 


Partial summary judgment is appropriate in this case, particularly because Florida law 
provides strong protection for a person’s reputation. As the Fourth DCA has explained in 
upholding a punitive damages award in a defamation case: 


Florida’s unusually high protection of personal reputation derives from the 
common consent of humankind and has ancient roots. It is highly valued by 
civilized people. Our state constitution and common law powerfully support it. 
This is a value as old as the Pentateuch and the Book of Exodus, and its command 
as clear as the Decalogue: ‘‘Thou shall not bear false witness against thy 
neighbor.”’ The personal interest in one’s own good name and reputation 
surpasses economics, business practices or money. It is a fundamental part of 
personhood, of individual standing and one’s sense of worth. In short, the 
wrongdoing underlying the punitive damages in this case has Florida law’s most 
severe condemnation, its highest blameworthiness, its most deserving culpability. 
For [defamation] per se, reprehensibility is at its highest. 


Lawnwood Medical Center, Inc. v. Sadow, 43 SO.3d 710, 729 (Fla. App. 4th DCA 2010). 


19 


Case 1:15-cv-07433-LAP Document 562-2 Filed 01/27/17 Page 21 of 29 


Edwards, Bradley vs. Dershowitz 

Case No.: CACE 15-000072 

Edwards and Cassells Motion for Summary Judgment on Liability 
Page 20 of 20 


The record evidence and law described here provide clear support for the conclusion not 
only that Dershowitz sexually abused Ms. Giuffre, but also indisputably that Dershowitz made 
false and defamatory statements by alleging that two experienced and capable attorneys who 
thoroughly investigated and believed Ms. Giufire’s allegations in good faith should be disbarred. 
Equally obvious from the surrounding circumstances is the improper motive behind Alan 
Dershowitz’s high profile media assault. In his own words: 

“There’s an old saying: 

‘If you have the law on your side, bang on the law. 

If you have the facts on your side, bang on the facts. 

If you have neither, bang on the table.’ 

J have never believed that, but I do believe in a variation on that theme: 

If you don’t have the law or legal facts on your side, argue your case in the court 

of public opinion.” 

Alan M. Dershowitz, Taking the Stand My Life in the Law 

With neither law nor facts available to defend himself against charges of gross 
wrongdoing, Dershowitz followed his own prescription and took his defense to the court of 
public opinion where he had an audience willing to ignore both law and facts. The lawyer 
victims of Dershowitz’s attacks remained temporarily silenced by their personal unwillingness to 
abandon their faith in the legal system or the interests of their pro bono client. They filed this 
action to protect their interests, and the record evidence now supports their entitlement to partial 
summary judgment on the issues that Dershowitz made false and defamatory statements about 


them and, in addition, that the Edwards and Cassell suffered presumed damage because these 


statements are defamatory per se. 
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il. EDWARDS AND CASSELL ARE ENTITLED TO SUMMARY JUDGMENT 
ON THE COUNTERCLAIM ON THE BASIS OF THEIR AFFIRMATIVE 
DEFENSE OF LITIGATION PRIVILEGE. 

As the Court is aware, Edwards and Cassell have pending a motion to dismiss both 
counts of the First Amended Counterclaim on the basis of litigation privilege and other 
arguments, In this motion for summary, Edwards and Cassell specifically incorporated herein by 
reference the arguments advanced there. If for any reason the Court were to find that the motion 
to dismiss could not be granted based on the litigation privilege, Edwards and Cassell are clearly 
entitled to summary judgment on both counts of the First Amended Counterclaim for many of 
the same reasons articulated there — as well as based on new evidence outside the pleadings, such 
as the fact that Dershowitz has admitted that the allegations Edwards and Cassell filed were 
relevant to the federal case 

Under Florida’s litigation privilege, “absolute immunity,” a party and her attorneys are 
“exempted from liability to an action for defamatory words published in the course of judicial 
proceedings, regardless of how false or malicious the statements may be, as long as the 
statements bear some relation to or connection with the subject of inquiry.” Zuccarelli v. 
Barfield, 165 So. 3d 830, 831 (4th DCA 2015); see also Levin, Middlebrooks, Mabie, Thomas, 
Mayes & Mitchell, P.A. v. U.S. Fire Ins. Co., 639 So. 2d 606 (Fla. 1994). The immunity 
afforded to statements made during the course of a judicial proceeding extends not only to the 
parties in a proceeding but to judges, witnesses, and counsel as well. Jd. The litigation privilege 


applies in all causes of action, whether for common-law torts or statutory violations. See 
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Echevarria, McCalla, Raymer, Barrett & Frappier v. Cole, 950 So. 2d 380 (Fla. 2007). 
Defamatory statements made by lawyer while interviewing a witness in preparation for and 
connected to pending litigation are covered by the absolute immunity conferred by the litigation 
privilege. See DelMonico v. Traynor, 50 So. 3d 4 (Fla. Dist. Ct. App. 4th Dist. 2010), review 
granted, 47 So. 3d 1287 (Fla. 2010). And because it appears to be undisputed that Dershowitz is 


a “public figure,” he must carry the extra burden of proving his defamation counterclaim by 


“clear and convincing evidence.” Zore v. Jordan, 765 So. 2d 768, 771 (Fla. 4th DCA 2000). 


These authorities effectively narrow the issue on the pending counterclaim to the 
resolution of a single question: did the filing of Ms. Virginia Roberts Giuffre’s affidavit in the 
Crime Victim’s Rights Act cases currently pending the Federal District Court for the Southern 


District of Florida have “some relationship” to that proceeding. Dershowitz has himself 


answered that question in the affirmative on multiple occasions during his recent deposition: 


Q: 


You were asked on the occasion of that same Don Lemon CNN interview 
what possible motive the attorneys, Brad Edwards and Paul Cassell, could 
have had to have identified you in the pleading that was filed in the Crime 
Victim’s Rights Act Case. Do you remember that? 


That’s right, yes. 


And your response was quote — “They want to be able to challenge the 
plea agreement. I got the very good deal for Jeffrey Epstein.” 


Did you make a response? 
Yes. 


So, you recognized as of January 5, 2015, that the reason why the 
statements were filed in the Crime Victim’s Rights Act case was because 
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the Crime Victim’s Act case had, as an objective, setting aside the plea 
agreement that you had negotiated for Jeffrey Epstein, correct? 
A. There were multiple motives. One of the motives was crassly financial. 


They were trying to line their pockets with money. But as J also said, and 
I said this over and over again, they profiled me. They sat down with their 
client, knowing that she has a history of lying, knowing that she is easily 
suggestible, and they basically pressured her, according to my sources, 
into including me when she didn’t want to include me, because by 
including me, they could make a claim, false as it was, could make a false 
claim that a person who negotiated the NPA was also criminally involved 
with her. 


Q. You stated, quote: “If they,” referring to Bradley Edwards and Paul 
Cassell, “could find a lawyer who helped draft the agreement” — 


A. Right. 


-- “who also was a criminal having sex, wow, that could help them blow 
up the agreement.” 


Did you make that statement on — 

A. Yes. I just repeated it now, yes, under oath, yes. 

Depo. of Alan M. Dershowitz (Oct. 16, 2015), at 217-220 (Exhibit #13). 

For all the reasons previously advanced, Edwards and Cassell are entitled to have both 
counts of the First Amended Counterclaim against them dismissed — as they argue in their 
pending motion to dismiss. But in addition, a motion for summary judgment is the proper way to 
introduce Dershowitz’s concession and other evidence to the Court. And given the obviously 
undisputed concession that Dershowitz made in his deposition, summary judgment is also 


appropriate on Count I of the counterclaim because of litigation privilege. 
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And then, with summary judgment appropriate on Count I of the pending counterclaim, it 
also follows that summary judgment is also appropriate as to Count II as well. As explained at 
greater length in the motion to dismiss, nothing in the record established any disputed fact 
showing anything other than that Edwards and Cassell did not make out-of-court statements 
containing actionable defamatory allegations against Dershowitz. Moreover, in ruling on this 
summary judgment motion, the “allegedly defamatory words must be read in the context of the 
entire publication, and if the documents could not possibly have a defamatory effect, the 
complaint may be dismissed... .” Zore v. Jordan, 765 So. 2d 768, 771 (Fla.4th DCA 2000). 
Dershowitz has simply collected snippets of emails to try and cobble together a viable 
defamation claim. But when these snippets are each read in context — as this Court must do in 
ruling on this summary judgment motion — it is clear that Edwards and Cassell were not 
engaging in a media dialog with Dershowitz, but instead simply representing their client and 
trying to avoid an out-of-court statements about Dershowitz. For example, Dershowitz 
remarkably tries to allege that Edwards and Cassell defamed with the statement that “out of 
respect for the court’s desire to keep this case from being litigated in the press, we are not going 
to respond at this time to specific claims of indignation by anyone.” First Amended 
Counterclaim at $32. Moreover, Dershowitz tries to claim a defamation occurred when Cassell 
sent an email to a journalist stating “I represent . . . the young woman who was sexually abused 
by” Prince Andrew and Dershowitz. This statement, read in context, was nothing more than an 


identification of Cassell’s client in a way that permits a media representation to understand who 
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is being discussed. See Cassell Depo. at 310-12 (Oct. 17, 2015) (Exhibit #3). And in addition, 
Edwards and Cassell were simply making a “fair report” about properly-filed legal pleadings 
that, as Dershowitz’s concession in his deposition demonstrates, were relevant to the case at 
hand. For all these reasons, summary judgment in favor of Edwards and Cassell is appropriate 
on the First Amended Counterclaim. 
CONCLUSION 

For the foregoing reasons, defendant, the Court should grant defendant Bradley J. 
Edwards, Esq., and Paul Cassell, Esq. partial summary judgment in their favor on the issues of 
the false and defamatory nature of the statements alleged in their complaint, as well as the 
presumed damages that flow from them. The Court should also grant summary judgment in their 


favor on the First Amended Counterclaim filed against them by Dershowitz. 
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Video Presentation. 

Affidavit of Virginia Roberts Giuffre. 

Deposition of Paul Cassell (Oct. 16 & 17, 2015). 

Palm Beach Police Department 87-page report. 

Flight logs for Epstein’s private jet. 

Jane Doe 102 Complaint. 

Excerpt of Jeffrey Epstein Taking The Fifth when asked about Dershowitz. 
Deposition Excerpts of Juan Alessi. 

Deposition Excerpts of Alfredo Rodriguez. 

Documents reflecting efforts to depose Dershowitz regarding his knowledge of Epstein’s 
sexual abuse in 2009, 2011, 2013, and January 2015. 

Photograph showing Prince Andrew with his arm around Ms. Giuffre. 

Deposition of Alan Dershowitz (Oct. 15, 2015). 

Deposition of Alan Dershowitz (Oct. 16, 2015). 

Affidavit of Bradley J. Edwards. 

Affidavit of Paul G. Cassell. 

Deposition excerpts of Ms. Sarah Kellen, Ms. Adrianna Mucinska, and Ms. Nadia 
Marcinkova. 

Alfredo Rodriguez Copy of Jeffrey Epstein Telephone Directory. 
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IN THE CIRCUIT COURT OF THE 
SEVENTEENTH JUDICIAL CIRCUIT, IN 
AND FOR BROWARD COUNTY, FLORIDA 


CASE NO.: CACE 15-000072 
BRADLEY J. EDWARDS and PAUL G. 
CASSELL, 
Plaintiffs, 
vs. 


ALAN M. DERSHOWITZ, 


Defendants. 
/ 


PLAINTIFFS, BRADLEY J. EDWARDS AND PAUL CASSELL’S 
MOTION FOR SUMMARY JUDGMENT ON LIABILITY 


Plaintiffs, Bradley J. Edwards, Esq. and Paul G. Cassell, Esq., by and through their 
undersigned counsel and pursuant to Rule 1.510, Florida Rules of Civil Procedure, hereby move 
for (1) partial summary judgment on the issue of the false and defamatory nature of the 
statements at issue in this defamation case, as well to the presumed damages from those 
statements, with respect to both of claims against the Defendant, Alan Dershowitz, and (2) final 
summary judgment as to Dershowitz’s First Amended Counterclaim against them, and in support 
thereof state as follows: 

I. INTRODUCTION 

As the Court is well aware, this case involves a defamation action filed by two attorneys: 
Edwards and Cassell. They contend that the defendant, Alan Dershowitz, defamed them by 
repeatedly claiming in worldwide media broadcasts and other widely-disseminated statements 
that they had engaged in conspiring with their client to make up sexual abuse allegations against 


Dershowitz. The pleadings and discovery taken to date show that there is no genuine issue as to 
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any material fact that these statements were false and defamatory. Moreover, Edwards and 
Cassell are entitled to litigation privilege for the statements they filed in court on behalf of their 
client. Accordingly, Edwards and Cassell are entitled to partial summary judgment on their 
complaint and final summary judgment on Dershowitz’s First Amended Counterclaim. 

With regard to their complaint, Edwards and Cassell are entitled to partial summary 
judgment on the specific issue of the false and defamatory nature of the statements made against 
them. They have provided ample evidence that they had a powerful basis for believing their 
client’s sexual abuse allegations — and were accordingly justified in filing a legal document on 
their client’s behalf which contained those allegations. As a result, the undisputed record 
evidence establishes that Dershowitz waged a baseless international media assault on the 
honesty, integrity, and professionalism of Edwards and Cassell. In particular, Dershowitz went 
so far as to repeatedly accuse Edwards and Cassell of criminal misconduct in actively suborning 
perjury and fabricating the allegations of misconduct against him — acts that would warrant their 
disbarment from the legal profession. The undisputed record evidence supports the conclusion 
that Edwards and Cassell reasonably believed the sexual assault allegations against Dershowitz 
to be true, which is all that is required for the court to enter partial summary judgment here. Put 
simply, Dershowitz has made highly defamatory allegations that have no basis in fact. Indeed, 
his lawsuit was merely a desperate measure by a child abuser to avoid the stigma of the 
disclosure of his misconduct. Dershowitz’s charges against Edwards and Cassell were and are 


nothing short of a far-fetched fictional fairy-tale — a preposterous claim lacking any factual 
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support. And the statements that he made attack the chosen profession of Edwards and Cassell — 
the practice of law — and therefore carry with them a presumption of damages suffered. 
Accordingly, the court should grant plaintiffs’ motion for partial summary judgment on the 
issues of the false and defamatory nature of Dershowitz’s statements, as well as the issue of the 
presumed damages that flowed from those statements. 

With regard to the First Amended Counterclaim, the undisputed material facts establish 
that Dershowitz’s counterclaims against the Plaintiffs are barred by the absolute litigation 
privilege. The conduct of the attorneys Edwards and Cassell that forms the basis for 
Dershowitz’s counterclaim for defamation is nothing more than filing a well-founded motion in 
pending federal court proceedings on behalf of pro bono clients. In his recent deposition, 
Dershowitz has conceded that the allegations were relevant to the federal court proceedings. As 
a result, that filing is indisputably protected by Florida’s broad and absolute litigation privilege. 
Consequently, plaintiffs’ motion for summary judgment as it relates to the pending counterclaim 
against them should also be granted. 

ARGUMENT 
IL EDWARDS AND CASSELL ARE ENTITLED TO PARTIAL SUMMARY 
JUDGMENT ON THE PENDING PRIMARY CLAIM BECAUSE THERE 
ARE NO MATERIAL DISPUTED FACTS AND THE UNDISPUTED FACTS 


ESTABLISH THAT DERSHOWITZ REPEATEDLY BROADCAST FALSE 
AND DEFAMATORY STATEMENTS ABOUT THEM. 


A. The Summary Judgment Standard. 


Rule 1.510(c), Florida Rules of Civil Procedure, provides that a court may enter summary 
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judgment when the pleadings, depositions and factual showings reveal that there is no genuine 
issue of material fact and that the moving party is entitled to judgment as a matter of law. See 
Snyder v. Cheezem Development Corp., 373 So. 2d 719, 720 (Fla. 2d DCA 1979); Rule 1.510(c), 
Fla. R. Civ. P. Once the moving party conclusively establishes that the nonmoving party cannot 
prevail, it is incumbent on the nonmoving party to submit evidence to rebut the motion for 
summary judgment. See Holl v. Talcott, 191 So. 2d 40, 43 (Fla. 1966). It is not enough for the 
opposing party merely to assert that an issue of fact does exist. Fisel v. Wynns, 667 So.2d 761, 764 
(Fla.1996); Landers v. Milton, 370 So.2d 368, 370 (Fla.1979) (same). 

Moreover, it is well-recognized that the non-moving party faced with a summary judgment 
motion supported by appropriate proof may not rely on bare, conclusory assertions found in the 
pleadings to create an issue and thus avoid summary judgment. Instead, the party must produce 
counter-evidence establishing a genuine issue of material fact. See Bryant v. Shands Teaching 
Hospital and Clinics, Inc., 479 So.2d 165, 168 (Fla. 1st Dist. Ct. App. 1985); see also Lanzner v. 
City of North Miami Beach, 141 So.2d 626 (Fla. 3d Dist Ct. App. 1962) (recognizing that mere 
contrary allegations of complaint were not sufficient to preclude summary judgment on basis of 
facts established without dispute). Where the nonmoving party fails to present evidence rebutting 
the motion for summary judgment and there is no genuine issue of material fact, then entry of 
judgment is proper as a matter of law. See Davis v. Hathaway, 408 So. 2d 688, 689 (Fla. 2d Dist. 


Ct. App. 1982); see also Holl, 191 So. 2d at 43. 
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B. Dershowitz's Statements Concerning Edwards and Cassell _Were False and 
Defamatory and Have Absolutely No Factual Basis. 


In support of this motion, Edwards and Cassell incorporate each of the attached Exhibits 
-- notably including attached Exhibit 1, which is a summary of some of the most important 
evidence; Exhibit 2, which is a sworn affidavit from their client, Ms. Giuffre; and Exhibit 3, 
which is deposition testimony from Cassell. These extensive materials establish the considerable 
support upon which Edwards and Cassell relied to file allegations on behalf of their client, Ms. 
Virginia Roberts Giuffre. Nevertheless, this is not a complicated case for granting partial 
summary judgment. To the contrary, this is a simple case for partial summary judgment because 
each and every one of Dershowitz’s verbal attacks against Edwards and Cassell lacks any merit 
whatsoever and is defamatory per se. 

Of course, one element that a defamation plaintiff must establish under Florida law is an 
“unprivileged publication (to a third party) of a false and defamatory statement concerning 
another.” Mile Marker, Inc. v. Petersen Publishing, L.L.C., 811 So.2d 841, 845 (Fla. Dist. Ct. 
App. 4th 2002). Another element that a defamation plaintiff must establish is damage to the 
person that ensued from the publication of the false or defamatory statement. Jd. 

While Edwards and Cassell are entitled to summary judgment on other aspects of their 
claims, in this pleading it is only these two elements on which Edwards and Cassell are seeking 
summary judgment. 

As the undisputed facts establish, Cassell and Edwards received a well-founded 


allegation that Dershowitz had sexually abused Ms. Roberts. They then filed those allegations — 
5 


Case 1:15-cv-07433-LAP Document 562-2 Filed 01/27/17 Page 7 of 29 


Edwards, Bradley vs. Dershowitz 

Case No.: CACE 15-000072 

Edwards and Cassells Motion for Summary Judgment on Liability 
Page 6 of 20 


on her behalf — in a pending case where those allegations were pertinent. Dershowitz then went 
on a worldwide media rampage, claiming that the allegations were so unsupported that, by 
merely filing them in court for their client, Edwards and Cassell’s demonstrated that they lacked 
fitness to engage in their chosen profession: the practice of law. Dershowitz’s allegations are 
clearly and indisputably false, as established below. 

And it takes no real effort to understand that Dershowitz’s statements (recounted in 
Exhibit #1 and elsewhere) are obviously and indisputably defamatory. Dershowitz had 
repeatedly said, for example, the Edwards and Cassell have conspired to create false charges 
against him and should be disbarred. Because these defamatory statements involve the conduct 
of two attorneys in their chosen profession, Dershowitz had committed defamation per se and 
damage is presumed. It is well settled in Florida that defamation “is actionable per se is, without 
a showing of special damage-if it imputes to another . . . conduct, characteristics, or a condition 
incompatible with the proper exercise of his lawful business, trade, profession, or office... .” 
Campbell v. Jacksonville Kennel Club, 66 So. 2ed 495, 497 (Fla. 1953) (citing Restatement, 
Torts, Section 570). 

Because this case involves defamation per se, “liability itself creates a conclusive legal 
presumption of loss or damage. Therefore a finding of liability for [defamation] per se, coupled 
with an express finding that the [defamation] was intended to injure plaintiff and did in fact 
cause injury, authorizes the jury to consider and assess punitive damages without any finding of 


a specific amount of compensatory damages.” Lawnwood Med. Ctr., Inc. v. Sadow, 43 So. 3d 


Case 1:15-cv-07433-LAP Document 562-2 Filed 01/27/17 Page 8 of 29 


Edwards, Bradley vs. Dershowitz 

Case No.: CACE 15-000072 

Edwards and Cassells Motion for Summary Judgment on Liability 
Page 7 of 20 


710, 729 (Fla. 4th DCA 2010). Accordingly, for purposes of summary judgment, there need be 
no record evidence of any specific loss attributable to Dershowitz’s tortious conduct. Edwards 
and Cassell are automatically entitled to summary judgment on that aspect of their claim. 
THE RECORD EVIDENCE 

In light of the foregoing principles, three kinds of evidence are relevant to Edwards and 
Cassell’s motion for partial summary judgment. First, Edwards and Cassell must establish the 
absence of any dispute that their profession is the legal profession. Second, Edwards and Cassell 
must establish the absence of any dispute that Dershowitz has imputed conduct inconsistent with 
the proper exercise of their legal duties. And third, Edwards and Cassell must establish the 
absence of any dispute that Dershowitz’s statements were false and defamatory. Ample and 
unrebutted evidence supports each of these three points, which is summarized in the 
accompanying video presentation (Exhibit #1), the contents of which are incorporated herein by 
reference. 

Edwards and Cassell’s Chosen Profession is the Law 

Edwards and Cassell are both attorneys. In answering the complaint, Dershowitz appears 
to concede this fact. See Defendant Dershowitz’s Answer to Complaint at J§ 2-6 (conceding 
Cassell is counsel in a Florida victims’ rights case and has held other legal positions); id. at {{ 6- 
10 (conceding the same as to Edwards). 

Mr. Edwards has established by affidavit (see Exhibit #14) that he is a named partner in 


the law firm of Farmer, Jaffe, Weissing, Edwards, Fistos & Lehrman and a Board Certified Civil 


Case 1:15-cv-07433-LAP Document 562-2 Filed 01/27/17 Page 9 of 29 


Edwards, Bradley vs. Dershowitz 

Case No.: CACE 15-000072 

Edwards and Cassells Motion for Summary Judgment on Liability 
Page 8 of 20 


Trial Attorney. He has tried more than 75 jury trials. He has been profiled in The Best Lawyers 
in America, recognized by the National Trial Lawyers Association’s “Top 40 Under 40,” and by 
the National Academy of Personal Injury Attorney’s “Top 10 Under 40.” In 2015 the National 
Association of Distinguished Counsel selected Mr. Edwards as one of the nation’s “Top One 
Percent.” Mr. Edwards is rated AV by his professional peers through the Martindale-Hubbell © 
Peer Review Rating system. Before entering private practice, Mr. Edwards was a trial attorney 
at the Broward County State Attorney’s Office, prosecuting many violent criminals. In his 
private practice, he has handled numerous cases on behalf of victims of sexual abuse and other 
crimes, including a number of pro bono cases. 

Professor Paul G. Cassell has established by affidavit (see Exhibit #15) that he is the 
Ronald N. Boyce Presidential Professor of Criminal Law at the S.J. Quinney College of Law at 
the University of Utah. He graduated from Stanford Law School, where he served as President 
of the Stanford Law Review. He clerked for then-Judge Antonin Scalia when Scalia was on the 
U.S. Court of Appeals for the D.C. Circuit and then for the Chief Justice of the United States, 
Warren Burger. Cassell then served as an Associate Deputy Attorney General with the U.S. 
Justice Department and as an Assistant U.S. Attorney for the Eastern District of Virginia. Cassell 
then joined the faculty at the College of Law, where he taught full time until he was sworn in as 
a USS. District Court Judge for the District of Utah in 2002. In 2007, he resigned his judgeship to 
return full time to the College of Law, to teach, write, and litigate on issues relating to crime 


victims' rights. He is a co-author of the law school casebook, Victims in Criminal Procedure 
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(Carolina Academic Press 3d ed. 2010). Cassell has handled pro bono numerous Crime Victims’ 
Rights Act cases in district and appellate courts across the country, including a recent pro bono 
case he argued to the U.S. Supreme Court for a crime victim (Paroline v. U.S.). He is a member 
in good standing of the Utah bar and handles legal cases on a paid and pro bono basis in Utah 
and elsewhere. 


Dershowitz Has Made Defamatory Statements Alleging Conduct Incompatible with Proper 
Exercise of Edwards and Cassell’s Profession. 


As established beyond dispute from reviewing the first few video clips in the attached 
presentation, Dershowitz has defamed Edwards and Cassell by repeatedly alleging “conduct, 
characteristics, or a condition incompatible with the proper exercise of [Edwards and Cassell’s] 
lawful business, trade, and profession.” Among other things, Dershowitz alleged that Edwards 
and Cassell failed to minimally investigate the allegations they advanced on behalf of their client 
and even that they sat down with her to contrive the allegations. The attached video clips 
provide some illustrations of the assault on the Plaintiffs’ professional fitness, but other 
statements Dershowitz has made in prominent national and international media including equally 
disparaging false statements: 

“[Edwards and Cassell] are lying deliberately, and I will not stop until they’re 

disbarred... .” 

New York Times — January 3, 2015 

“(Edwards and Cassell] manipulated a young, suggestible woman who was 

interested in money. This is a disbarable offense, and they will be 


disbarred. They will rue the day they ever made this false charge against me.” 
Miami Herald — January 3, 2015 
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“They [Edwards and Cassell] are lying deliberately, and I will not stop until 
they’re disbarred,” 
Boston Globe — January 4, 2015 


“If they [Cassell and Edwards] had just done an hours’ worth of work, they would 
have seen she is lying through her teeth. . . . They’re prepared to lie, cheat, and 
steal. These are unethical lawyers. This is Professor Cassell who shouldn’t be 
allowed near a student. . . . He is essentially a crook. He is essentially somebody 
who’s distorted the legal system. ... Why would he charge a person with a 
sterling reputation for 50 years on the basis of the word alone of a woman who is 
serial liar... If they just checked the records, they could have known from 
themselves that she was lying about me. . . . So we can prove it without any 
doubt. That’s what’s so absurd. That’s what’s so strange why two experienced 
lawyers would file this kind of statement knowing it was untrue. These [Cassell 
and Edwards] are virtually the equivalent of perjurers and they have to be taken 
out of the legal profession. They can’t be allowed to have a bar card to victimize 
more innocent people.” 

Hala Gorani — CNN Live (Jan. 5, 2015) 


“There was no contact, no contact whatsoever. And I will prove it conclusively, 
and then I will bring disciplinary charges and prove that these lawyers knew that 
this was false, could easily have checked, and didn’t. And the end result will be 
that these lawyers will be disbarred.” 

Vice News — January 5, 2015 


So they [Edwards and Cassell] and the woman got together and contrived and 
made this up. They have been talking to the woman for years. She never alleged 
me before. She never made any mention. Many of the others were mentioned 
before. First time my name was mentioned was a week ago. . . . I've never 
seen two lawyers like Paul Cassell and Brad Edwards engage in such unethical, 
disbarrable conduct. And I am accusing them on your show of unethical 
conduct.” 

CNN Tonight — Jan. 5, 2015. 


“Dershowitz told Reuters Monday that he would file a defamation lawsuit based 
on the lawyers’ public statements about the case. He also plans to file complaints 
with their respective states' disciplinary boards asking that they be disbarred.” 
Reuters — January 7, 2015 
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They will be proved — all of them [i.e., Cassell, Edwards, and Jane Doe No. 3] - 
to be categorically lying and making up this story. And it will be a terrible thing 
for rape victims. They have put rape victims in a terrible position. Because when 
I unequivocally that they sat down and made this all up, tragically it will hurt all 
rape victims. . . The lawyers are lying through their teeth when they say I’ve 
refused to be deposed. . . . We [Epstein and Dershowitz] had an academic 
relationship. I was never in the presence of a single, young, under-aged woman. 
When I was with him, it was with prominent scientists, prominent academics. 
And they’re just — again — lying about this 

Today Show — Jan. 22, 2015. 


“Now, your own rules of the profession, which I read coming in this morning, 
include as a professional I will always avoid personal criticism of another 
lawyer. And yet these two lawyers — Brad Edwards, from, whose partner 
Rothstein is now in jail for 50 years for a Ponzi scheme involving the same case, 
and a guy named Cassell — filed this . . . allegation again me in passing without 
doing even the most minimal of investigation, which would have proven 
conclusively that I not only didn’t, but couldn’t have, possibly done it.” 
Speech to Dade County Bar Association, Feb. 20, 2015. 
Clearly Dershowitz has attacked Edwards and Cassell’s conduct as attorneys and even their 
fitness to continue to be members of their respective bars. 
Dershowitz's Statements Were False 
The record evidence eliminates all doubt that Dershowitz’s statements were false. The 
sworn affidavit of Virginia Roberts Giuffre (identified previously as Jane Doe #3), attached and 
incorporated herein as Exhibit #2, unequivocally contradicts Alan Dershowitz’s protestations of 
innocence and his malicious statements made against Edwards and Cassell. However, 
Dershowitz has denied the accuracy of Ms. Giuffre’s charges against him. While at trial, 


Dershowitz will be proven to be a liar, at this stage summary judgment could not be granted if 


the truthfulness of Ms. Giuffre’s charges were a material element of the claims on which 
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Edwards and Cassell are seeking summary judgment. But while Edwards and Cassell will 
establish the truthfulness of Ms. Giuffre’s charges at trial, this is not an issue that the court need 
reach to before granting the summary judgments that Edwards and Cassell seek in this pleading. 

The central issue upon which Edwards and Cassell’s complaint rests is not whether Ms. 
Giuffre’s claims were true, but instead whether Dershowitz lacked any basis whatsoever to 
support his claims that Edwards and Cassell not only knew that her statements were false but 
indeed actively participated in fabricating false statements. The record is completely devoid of 
evidence to support the existence of any such basis. 

As to the counterclaim the central issue upon which summary judgment turns is whether 
the Plaintiffs’/counter-defendants’ filing of Virginia Roberts Giuffre’s affidavit in the Crime 
Victim’s Rights Act cases had any reasonable relationship to the issues in that federal 
proceeding. That issue has been expressly conceded by Dershowitz. 


MS. GIUFFRE’S SWORN CLAIMS 


Ms. Giuffre has submitted a sworn affidavit, not only attesting to the truthfulness of her 
allegations against Dershowitz but also about the fact that she told her lawyers about these 
claims. With regard to her allegations, Ms. Giuffre explains that: 


Harvard law professor Alan Dershowitz was around Epstein frequently. 
Dershowitz was so comfortable with the sex that was going on and that he 
observed me in sexual activity with Epstein. I had sexual intercourse with 
Dershowitz at least six times. The first time was when I was about 16, early on in 
muy servitude to Epstein, and it continued until I was 19. 

The first time we had sex took place in New York in Epstein’s home. It 
was in Epstein’s room (not the massage room). I was approximately 16 years old 
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at the time. I called Dershowitz “Alan.” I knew he was a famous professor. The 
second time that I had sex with Dershowitz was at Epstein’s house in Palm Beach. 
I also had sex with Dershowitz at Epstein’s Zorro Ranch in New Mexico 
in the massage room off of the indoor pool area, which was still being painted. 
We also had sex at Little Saint James Island in the U.S. Virgin Islands. 
Another sexual encounter between me and Dershowitz happened on 
Epstein’s airplane. Another girl was present on the plane with us. 
I have recently seen a former Harvard law professor identified as Alan 
Dershowitz on television calling me a “liar.” He is lying by denying that he had 
sex with me. That man is the same man that I had sex with at least six times. 


Since I filed my motion in the Jane Doe I and Jane 2 case, my credibility 

has been attacked, including attacks from Alan Dershowitz on me and on my 

attorneys who believed in me. I am telling the truth and will not let these attacks 

prevent me from exposing the truth of how I was trafficked for sex to many 
powerful people. These powerful people seem to think that they don’t have to 
follow the same rules as everyone else. That is wrong. 

Sworn affidavit of Virginia Giuffre (Exhibit #2), at J 24-31, 9 71. 

The assertions of sexual abuse are more than adequately corroborated by compelling 
circumstantial evidence which is detailed at length by Cassell in his deposition. However, the 
Court (like the jury who will ultimately hear this case) need not ever decide whether Dershowitz 
sexually abused Ms. Giuffre to rule in Edwards and Cassell’s favor in this motion. Regardless of 
whether Dershowitz sexually abused Ms. Giuffre, Edwards and Cassell clearly had a good faith 
basis for relying on the sworn representations of their client - and Dershowitz had absolutely no 
basis for repeatedly asserting on numerous worldwide media platforms that Edwards and Cassell 
got together with their client “and contrived and made this up.” In addition, Edwards and Cassell 


had clearly conducted extensive investigation into the basis for Ms. Giuffre’s allegations — and 


Dershowitz absolutely had no basis for repeatedly asserting that if they “had just done an hours’ 
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worth of work, they would have seen she is lying through her teeth.” Accordingly, regardless of 
what happened between Dershowitz and Ms. Giuffre inside of Jeffrey Epstein’s mansions, on his 
jets, and on Epstein’s exclusive private island, the undisputed record evidence establishes that 
Edwards and Cassell had every right following their detailed investigation to rely on Ms. 
Giuffre’s credibility. Even more significantly, there is no record evidence contradicting the 
Plaintiffs’ assertions that they did not fabricate Ms. Giuffre’s sworn account of her interactions 
with the defendant Dershowitz. 

The good faith basis for Edwards and Cassell’s reliance on Ms. Giuffre’s allegations is 
laid out in detail by Professor Cassell in more than 50 pages of sworn testimony during his 
deposition. See Depo. of Paul Cassell (Oct. 16 & 17, 2015), at 61-117 (Exhibit #3). Some of 
Professor Cassell’s significant testimony is included in the PowerPoint presentation included as 
part of the record in support of this Motion. Cassell’s testimony includes the following 
information that he and Edwards relied upon in believing the truth of Giuffre’s allegations: 

« The Palm Beach Police Department put together an 87-page report based on 
witness interviews and other evidence documenting sexual abuse of dozens of 
minor girls occurring in Epstein’s Florida mansion — a location where Ms. Giuffre 
said Dershowitz had abused her (see Exhibit #4); 

¢ The Palm Beach police report showed the sexual abuse was occurring on a daily 
basis and, indeed, in some cases as much as two or three times in one day in 
circumstances that would have made it obvious to a visiting guest that young girls 
were coming to the home for sexual purposes; 

¢ Flight logs for Epstein’s private jet showed that Epstein (accompanied by Ms. 


Maxwell) flew Ms. Giuffre to the New York City area, a location where Ms. 
Giuffre said Dershowitz had abused her (see Exhibit #5); 
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¢ Epstein’s flight logs appeared to be disguising the identity of all of the passengers 
on Epstein’s plane by using such notations as “one female.” 


e A very well-regarded Florida lawyer (Bob Josefsberg), who was selected by the 
U.S. Government to represent the victims of Epstein’s sexual abuse, had found 
Ms. Giuffre to be credible and in 2009 filed a civil complaint for her alleging not 
only sex abuse by Epstein but also by “academicians” (see Exhibit #6) -- a group 
into which Dershowitz fell; 


e Shortly after Josefsberg filed the complaint for Ms. Giuffre alleging 
“academicians” had abuse her, one of Josefsberg’s partners, Ms. Ezell, began 
conducting depositions in Epstein-related cases asking about Dershowitz’s 
awareness of sexual abuse; 


¢ Dershowitz showed up on flight logs for Epstein’s private jet, including a flight 
with an (apparently young) woman named “Tatiana” who did not appear to serve 
any business purpose for Epstein; 


e When asked about Dershowitz, Epstein took the Fifth rather than indicate that 
Dershowitz was not involved in any criminal activities (see Exhibit #7) — a fact 
from which an obvious adverse inference could be drawn that Dershowitz was, 
indeed, involved in Epstein’s crimes; 


« In moving down from the top of Epstein’s criminal conspiracy to the next 
echelon, three women — Sarah Kellen, Adrianna Mucinska, and Nadia 
Marcinkova — all took the Fifth when asked about Dershowitz’s awareness of 
Epstein’s sexual abuse of underage girls or whether Dershowitz was involved in 
massages with young girls (see Exhibit #16); 


« Kellen, Mucinska, and Marcinkova were all covered by a highly unusual non- 
prosecution agreement (negotiated by, among others, Epstein defense attorney 
Alan Derhsowitz) that provided immunity from prosecution for sex trafficking not 
only to Epstein but also to his “potential co-conspirators”; 


« One of Epstein’s household employees, Juan Alessi, said that Dershowitz visited 
Epstein’s Palm Beach mansion four or five times a year, staying two or three days 
when he went there — and Alessi was able to identify a photograph of Ms. Giuffre 
as someone who was at the mansion as the same time as Dershowitz (see Exhibit 
#8); 
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e Another Epstein household employee, Alfredo Rodriguez, said that during the 
time of his employment (2005), Dershowitz visited Epstein’s mansion at the same 
time as “massages” by underage girls were occurring in the mansion (see Exhibit 
#9); 


e When Rodriguez was arrested by the FBI trying to sell Epstein’s “little black 
book” of contacts and phone numbers, he appeared to have circled the name of 
Alan Dershowitz as someone who had information about Epstein criminal 
activities (see Exhibit #17); 


e Dershowitz had indicated in 2003 that he was an extremely close friend of Epstein 
— indeed, that the only person outside his immediately family with whom he 
shared drafts of his books was Epstein; 


e Attempts had been made to depose Dershowitz or otherwise obtain information 
from him about his knowledge of Epstein’s sexual abuse in 2009, 2011, 2013, and 
January 2015, and he had avoided all those efforts (see Exhibit #10); 


¢ Dershowitz had told the Palm Beach Police Department that he was going to 
make Epstein available to answer questions about sex abuse of underage girls, but 
then repeatedly rescheduled those meetings, ultimately never producing Epstein - 
a pattern of deception that appeared to be designed to deliberately delay the 
investigation; 


« Dershowitz’s pattern of avoiding depositions (and helping Epstein avoid 
questioning) was consistent with a pattern of other persons who were involved in 
Epstein’s international sex trafficking organization evading efforts to obtain 
information from them; 

e Ms. Giuffre had alleged abuse by other powerful friends of Epstein, including 
Prince Andrew, and there was a photograph showing Prince Andrew with his arm 
around Ms. Giuffre apparently taken in London (where she said the sex abuse had 
taken place) (see Exhibit #11). 

Depo. of Paul Cassell (Oct. 16 & 17, 2015), at 61-117 (Exhibit #3). 
Edwards and Cassell clearly had a powerful basis for believing their client’s allegation 


that she had been sexually abused by Dershowitz, particularly where she had made this 
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allegation to them as far back as 2011 before they were representing her. But equally clear is the 
fact that Dershowitz engaged in intentional misconduct, because of his lack of any basis for 
attacking their professionalism. Dershowitz served as Epstein’s defense counsel during the 
negotiations that lead to his guilty plea and associated non-prosecution agreement. Dershowitz 
uniquely would have been aware of the compelling evidence against Epstein — and no doubt 
would have taken a keen interest in the evidence that would have connected him with Epstein’s 
crimes. Most notably, since then, Dershowitz has yet to provide any evidence that he relied upon 
in January 2015 for his claims that Edwards and Cassell had conspired with their client to make 
up allegations against him. And the idea that if Edwards and Cassell “had just done an hours’ 
worth of work, they would have seen she is lying through her teeth” is laughable in light of the 
mountain of evidence supporting her allegations — as well as Dershowitz’s refusal to be deposed 
regarding his knowledge of the sexual abuse of Epstein’s victims and his personal inability to 
obtain exonerating evidence. 

And what does Dershowitz now claim was the support for his media tirade against these 
two capable lawyers? As the Court can readily confirm by reading even a small snippet of 
Dershowitz’s deposition, it was very difficult to get him to answer questions directly and 
specifically. (As a result, Dershowitz’s deposition will continue on December 9 and 10.) 
However, Dershowitz never provided any basis for his attacks on Edwards and Cassell. See 
generally Depo. of Alan Dershowitz (Oct. 15, 2015) (Exhibit #12); Depo. of Alan Dershowitz 


(Oct. 16, 2015) (Exhibit #13). 
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Moreover, some answers were successfully extracted which leaves no doubt that 
Dershowitz’s defamatory statements about Edwards and Cassell were made without any basis. 
Some of these have been collected in the attached PowerPoint presentation, which shows 
intentional misconduct — specifically, a series of deliberate lies -- by Dershowitz, apparently 
designed to conceal his culpability. For example, Dershowitz claimed that the flight logs would 
“exonerate” him. But he had never even looked at them before attacking Edwards and Cassell. 
See Depo. of Alan Dershowitz at 239-42 (Oct. 16, 2015) (Exhibit #13). Dershowitz also stated 
in his media appearances that “[a]s far as the planes are concerned, there are flight manifests. 
They will prove I was never on any private airplane with any young women.” Hana Gorani - 
CNN Live (Jan. 5, 2015). And yet a flight log shows Dershowitz on a flight with a young woman 
named “Tatianna.” Dershowitz also was forced to admit in his deposition that whenever he met 
with Epstein, part of the Epstein “entourage” were woman whom he described as being between 
the age of 25 and 30. 

Dershowitz also stated: “I’ve been married to the same woman for 28 years. She goes 
with me everywhere. People know that I won’t argue a case or give a speech unless my wife 
travels with me.” American Lawyer, Jan. 15, 2015. And yet the available flight logs for 
Epstein’s planes do not show Dershowitz’s wife on a single flight while showing Dershowitz 


traveling without his wife on numerous flights — including a flight with “Tatianna” on it. 
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Dershowitz also stated “I have never been alone . . . with Jeffrey Epstein.” UMAR 
News, Jan. 5, 2015. And yet (among other occasions), a flight log shows Epstein and 
Dershowitz traveling together — alone. 

Dershowitz said “I never got a massage from anybody. It’s made up out of whole cloth.” 
But on Local 10 News (Jan. 22, 2015), Dershowitz said he got a massage but “kept my 
underwear on.” 

Based on evidence such at this, there is no doubt as the false defamatory nature of 


Dershowitz’s statements against Edwards and Cassell. 


CONCLUSION AS TO PLAINTIFFS’ CLAIMS 


Partial summary judgment is appropriate in this case, particularly because Florida law 
provides strong protection for a person’s reputation. As the Fourth DCA has explained in 
upholding a punitive damages award in a defamation case: 


Florida’s unusually high protection of personal reputation derives from the 
common consent of humankind and has ancient roots. It is highly valued by 
civilized people. Our state constitution and common law powerfully support it. 
This is a value as old as the Pentateuch and the Book of Exodus, and its command 
as clear as the Decalogue: ‘‘Thou shall not bear false witness against thy 
neighbor.”’ The personal interest in one’s own good name and reputation 
surpasses economics, business practices or money. It is a fundamental part of 
personhood, of individual standing and one’s sense of worth. In short, the 
wrongdoing underlying the punitive damages in this case has Florida law’s most 
severe condemnation, its highest blameworthiness, its most deserving culpability. 
For [defamation] per se, reprehensibility is at its highest. 


Lawnwood Medical Center, Inc. v. Sadow, 43 SO.3d 710, 729 (Fla. App. 4th DCA 2010). 
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The record evidence and law described here provide clear support for the conclusion not 
only that Dershowitz sexually abused Ms. Giuffre, but also indisputably that Dershowitz made 
false and defamatory statements by alleging that two experienced and capable attorneys who 
thoroughly investigated and believed Ms. Giufire’s allegations in good faith should be disbarred. 
Equally obvious from the surrounding circumstances is the improper motive behind Alan 
Dershowitz’s high profile media assault. In his own words: 

“There’s an old saying: 

‘If you have the law on your side, bang on the law. 

If you have the facts on your side, bang on the facts. 

If you have neither, bang on the table.’ 

J have never believed that, but I do believe in a variation on that theme: 

If you don’t have the law or legal facts on your side, argue your case in the court 

of public opinion.” 

Alan M. Dershowitz, Taking the Stand My Life in the Law 

With neither law nor facts available to defend himself against charges of gross 
wrongdoing, Dershowitz followed his own prescription and took his defense to the court of 
public opinion where he had an audience willing to ignore both law and facts. The lawyer 
victims of Dershowitz’s attacks remained temporarily silenced by their personal unwillingness to 
abandon their faith in the legal system or the interests of their pro bono client. They filed this 
action to protect their interests, and the record evidence now supports their entitlement to partial 
summary judgment on the issues that Dershowitz made false and defamatory statements about 


them and, in addition, that the Edwards and Cassell suffered presumed damage because these 


statements are defamatory per se. 
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il. EDWARDS AND CASSELL ARE ENTITLED TO SUMMARY JUDGMENT 
ON THE COUNTERCLAIM ON THE BASIS OF THEIR AFFIRMATIVE 
DEFENSE OF LITIGATION PRIVILEGE. 

As the Court is aware, Edwards and Cassell have pending a motion to dismiss both 
counts of the First Amended Counterclaim on the basis of litigation privilege and other 
arguments, In this motion for summary, Edwards and Cassell specifically incorporated herein by 
reference the arguments advanced there. If for any reason the Court were to find that the motion 
to dismiss could not be granted based on the litigation privilege, Edwards and Cassell are clearly 
entitled to summary judgment on both counts of the First Amended Counterclaim for many of 
the same reasons articulated there — as well as based on new evidence outside the pleadings, such 
as the fact that Dershowitz has admitted that the allegations Edwards and Cassell filed were 
relevant to the federal case 

Under Florida’s litigation privilege, “absolute immunity,” a party and her attorneys are 
“exempted from liability to an action for defamatory words published in the course of judicial 
proceedings, regardless of how false or malicious the statements may be, as long as the 
statements bear some relation to or connection with the subject of inquiry.” Zuccarelli v. 
Barfield, 165 So. 3d 830, 831 (4th DCA 2015); see also Levin, Middlebrooks, Mabie, Thomas, 
Mayes & Mitchell, P.A. v. U.S. Fire Ins. Co., 639 So. 2d 606 (Fla. 1994). The immunity 
afforded to statements made during the course of a judicial proceeding extends not only to the 
parties in a proceeding but to judges, witnesses, and counsel as well. Jd. The litigation privilege 


applies in all causes of action, whether for common-law torts or statutory violations. See 
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Echevarria, McCalla, Raymer, Barrett & Frappier v. Cole, 950 So. 2d 380 (Fla. 2007). 
Defamatory statements made by lawyer while interviewing a witness in preparation for and 
connected to pending litigation are covered by the absolute immunity conferred by the litigation 
privilege. See DelMonico v. Traynor, 50 So. 3d 4 (Fla. Dist. Ct. App. 4th Dist. 2010), review 
granted, 47 So. 3d 1287 (Fla. 2010). And because it appears to be undisputed that Dershowitz is 


a “public figure,” he must carry the extra burden of proving his defamation counterclaim by 


“clear and convincing evidence.” Zore v. Jordan, 765 So. 2d 768, 771 (Fla. 4th DCA 2000). 


These authorities effectively narrow the issue on the pending counterclaim to the 
resolution of a single question: did the filing of Ms. Virginia Roberts Giuffre’s affidavit in the 
Crime Victim’s Rights Act cases currently pending the Federal District Court for the Southern 


District of Florida have “some relationship” to that proceeding. Dershowitz has himself 


answered that question in the affirmative on multiple occasions during his recent deposition: 


Q: 


You were asked on the occasion of that same Don Lemon CNN interview 
what possible motive the attorneys, Brad Edwards and Paul Cassell, could 
have had to have identified you in the pleading that was filed in the Crime 
Victim’s Rights Act Case. Do you remember that? 


That’s right, yes. 


And your response was quote — “They want to be able to challenge the 
plea agreement. I got the very good deal for Jeffrey Epstein.” 


Did you make a response? 
Yes. 


So, you recognized as of January 5, 2015, that the reason why the 
statements were filed in the Crime Victim’s Rights Act case was because 
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the Crime Victim’s Act case had, as an objective, setting aside the plea 
agreement that you had negotiated for Jeffrey Epstein, correct? 
A. There were multiple motives. One of the motives was crassly financial. 


They were trying to line their pockets with money. But as J also said, and 
I said this over and over again, they profiled me. They sat down with their 
client, knowing that she has a history of lying, knowing that she is easily 
suggestible, and they basically pressured her, according to my sources, 
into including me when she didn’t want to include me, because by 
including me, they could make a claim, false as it was, could make a false 
claim that a person who negotiated the NPA was also criminally involved 
with her. 


Q. You stated, quote: “If they,” referring to Bradley Edwards and Paul 
Cassell, “could find a lawyer who helped draft the agreement” — 


A. Right. 


-- “who also was a criminal having sex, wow, that could help them blow 
up the agreement.” 


Did you make that statement on — 

A. Yes. I just repeated it now, yes, under oath, yes. 

Depo. of Alan M. Dershowitz (Oct. 16, 2015), at 217-220 (Exhibit #13). 

For all the reasons previously advanced, Edwards and Cassell are entitled to have both 
counts of the First Amended Counterclaim against them dismissed — as they argue in their 
pending motion to dismiss. But in addition, a motion for summary judgment is the proper way to 
introduce Dershowitz’s concession and other evidence to the Court. And given the obviously 
undisputed concession that Dershowitz made in his deposition, summary judgment is also 


appropriate on Count I of the counterclaim because of litigation privilege. 
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And then, with summary judgment appropriate on Count I of the pending counterclaim, it 
also follows that summary judgment is also appropriate as to Count II as well. As explained at 
greater length in the motion to dismiss, nothing in the record established any disputed fact 
showing anything other than that Edwards and Cassell did not make out-of-court statements 
containing actionable defamatory allegations against Dershowitz. Moreover, in ruling on this 
summary judgment motion, the “allegedly defamatory words must be read in the context of the 
entire publication, and if the documents could not possibly have a defamatory effect, the 
complaint may be dismissed... .” Zore v. Jordan, 765 So. 2d 768, 771 (Fla.4th DCA 2000). 
Dershowitz has simply collected snippets of emails to try and cobble together a viable 
defamation claim. But when these snippets are each read in context — as this Court must do in 
ruling on this summary judgment motion — it is clear that Edwards and Cassell were not 
engaging in a media dialog with Dershowitz, but instead simply representing their client and 
trying to avoid an out-of-court statements about Dershowitz. For example, Dershowitz 
remarkably tries to allege that Edwards and Cassell defamed with the statement that “out of 
respect for the court’s desire to keep this case from being litigated in the press, we are not going 
to respond at this time to specific claims of indignation by anyone.” First Amended 
Counterclaim at $32. Moreover, Dershowitz tries to claim a defamation occurred when Cassell 
sent an email to a journalist stating “I represent . . . the young woman who was sexually abused 
by” Prince Andrew and Dershowitz. This statement, read in context, was nothing more than an 


identification of Cassell’s client in a way that permits a media representation to understand who 
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is being discussed. See Cassell Depo. at 310-12 (Oct. 17, 2015) (Exhibit #3). And in addition, 
Edwards and Cassell were simply making a “fair report” about properly-filed legal pleadings 
that, as Dershowitz’s concession in his deposition demonstrates, were relevant to the case at 
hand. For all these reasons, summary judgment in favor of Edwards and Cassell is appropriate 
on the First Amended Counterclaim. 
CONCLUSION 

For the foregoing reasons, defendant, the Court should grant defendant Bradley J. 
Edwards, Esq., and Paul Cassell, Esq. partial summary judgment in their favor on the issues of 
the false and defamatory nature of the statements alleged in their complaint, as well as the 
presumed damages that flow from them. The Court should also grant summary judgment in their 


favor on the First Amended Counterclaim filed against them by Dershowitz. 
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Video Presentation. 

Affidavit of Virginia Roberts Giuffre. 

Deposition of Paul Cassell (Oct. 16 & 17, 2015). 

Palm Beach Police Department 87-page report. 

Flight logs for Epstein’s private jet. 

Jane Doe 102 Complaint. 

Excerpt of Jeffrey Epstein Taking The Fifth when asked about Dershowitz. 
Deposition Excerpts of Juan Alessi. 

Deposition Excerpts of Alfredo Rodriguez. 

Documents reflecting efforts to depose Dershowitz regarding his knowledge of Epstein’s 
sexual abuse in 2009, 2011, 2013, and January 2015. 

Photograph showing Prince Andrew with his arm around Ms. Giuffre. 

Deposition of Alan Dershowitz (Oct. 15, 2015). 

Deposition of Alan Dershowitz (Oct. 16, 2015). 

Affidavit of Bradley J. Edwards. 

Affidavit of Paul G. Cassell. 

Deposition excerpts of Ms. Sarah Kellen, Ms. Adrianna Mucinska, and Ms. Nadia 
Marcinkova. 

Alfredo Rodriguez Copy of Jeffrey Epstein Telephone Directory. 
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Plaintiff Ms. Virginia Giuffre files this motion to exclude from trial excerpts from a 
deposition taken of her in another case — she will testify in person at the upcoming trial and 
there is, accordingly, no need to resort to previously video recorded deposition testimony. 


PRELIMINARY STATEMENT 


Defendant has designated for use in this trial various excerpts from Ms. Giuffre’s video 
recorded deposition in a state court case. It appears that Defendant intends to play those excerpts 
at the upcoming trial. Ms. Giuffre was not a party to the Florida state court case and, 
accordingly, she did not have the opportunity to have her attorneys ask clarifying or other 
questions to develop her testimony. Moreover, the earlier proceeding did not involve the 
question of whether Ms. Giuffre was telling the truth, but whether attorneys representing her in a 
separate case had filed allegation on her behalf with due diligence. Under Fed. R. Civ. P. 
32(a)(8)’s provision dealing with a “deposition taken in an earlier action,” prior deposition 
testimony can only be used where the earlier deposition involved the same parties and the same 
subject matter. Because those conditions are not satisfied, her deposition cannot be used here as 
substantive evidence (as opposed to impeachment evidence). 

But, in any event, there is simply no need to resort to such recorded testimony. Ms. 
Giuffre will appear at trial at testify during her case-in-chief and, of course, be cross-examined 
by defense counsel. In addition, Ms. Giuffre will be available to be a witness during the defense 
case-in-chief, should the Defendant prefer to ask her questions at that time. In light of her 
availability at trial, there is no need to resort to recorded deposition testimony and the Court 


should exercise its discretion to keep that evidence out of the trial. 
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FACTUAL BACKGROUND 


Defendant has designated for use in this trial various excerpts from a deposition taken of 
Ms. Giuffre in a Florida state case entitled Bradley J. Edwards and Paul G. Cassell v. Alan M. 
Dershowitz, Case No. CACE 15-000072 (17" Cir. Ct. for Broward County, Florida). The 
circumstances surrounding the case have been recounted in a contemporaneously-filed Motion in 
Limine regarding Defendant’s efforts to use Excerpts from Alan Dershowitz’s Deposition in an 
Unrelated Case. Rather than repeat that information, Ms. Giuffre simply adopts that factual 
summary by cross-reference here. 


ARGUMENT 

In this case, the Defendant has designated for use at trial excerpts from Ms. Giuffre 
deposition in a Florida state defamation case involving Edwards and Cassell. The provisions of 
32(a)(8) of the Federal Rules of Civil Procedure for admitting a deposition in another case are 
not satisfied, and accordingly the excerpts are not admissible. But even more important, Ms. 
Giuffre will appear at her trial and Defendant can ask her any appropriate questions at that time. 
Because of the preference for live testimony from witnesses, this Court should exercise 
discretionary power to require Defendant to proceed in that fashion rather than through the 
cumbersome means of designating excerpts from another case that were video recorded. 


IL MS. GIUFFRE’S DEPOSITION TESTIMONY FROM ANOTHER CASE IS NOT 
ADMISSIBLE UNDER FED. R. CIV. P. 32(A)(8). 


Contemporaneously with the filing of this motion, Ms. Giuffre is filing a parallel motion 
to exclude excerpts from the deposition of Alan Dershowitz taken in the Florida case. For all the 
reasons argued there, Federal Rule of Civil Procedure 32(a)(8) similarly does not permit the use 
of Ms. Giuffre’s deposition in this case. To avoid duplicative briefing, Ms. Giuffre simply 


adopts the arguments that she made in her Motion in Limine to Exclude Deposition Excerpts of 


tv 
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Alan Dershowitz in an Unrelated Case here and asks the Court, for the same reasons, to preclude 

Defendant from using her deposition testimony in this case. 

Il. THE COURT SHOULD ALSO USE ITS DISCRETION TO PRECLUDE 
INTRODUCTION OF RECORDED DEPOSITION TESTIMONY FROM MS. 
GIUFFRE WHEN SHE IS AVAILABLE AS A LIVE WITNESS, BOTH DURING 
HER CASE IN CHIEF AND DURING THE DEFENSE CASE. 

Not only are Ms. Giuffre’s excerpts inadmissible, they are entirely unnecessary. Ms. 
Giuffre is available throughout the trial to answer appropriate questions. It makes no sense to 
resort to the cumbersome procedure of playing designated video recorded excerpts in these 
circumstances. 

The Federal Rules of Civil Procedure are premised on the belief that justice is best served 
when witnesses appear at trial to be examined and cross-examined by both parties. As this 
Court has explained, “There is a strong preference for live testimony, long recognized by the 
courts, as it provides the trier of fact the opportunity to observe the demeanor of the witness.” 
United States v. Int'l Bus. Machines Corp., 90 F.R.D. 377, 381 (S.D.N.Y. 1981). As Judge Learned 
Hand stated, “(t)he deposition has always been, and still is, treated as a substitute, a second-best, not 
to be used when the original is at hand.” Napier v. Bossard, 102 F.2d 467, 469 (2d Cir. 1939) 
(quoted in United States v. Int'l Bus. Machines Corp., 90 F.R.D. 377, 381 (S.D.N.Y. 1981); see also 
Arnstein v. Porter, 154 F.2d 464, 470 (2d Cir. 1946). 

As this Court has previously explained, even where a deposition is admissible under Rule 
32, “the courts retain discretion to preclude the admission of deposition transcripts.” See Duttle 
v. Bandler & Kass, 127 F.R.D. 46, 49 (S.D.N.Y. 1989) (citing Bobb v. Modern Products, Inc., 
648 F.2d 1051, 1055 (Sth Cir.1981)); see also Fed. R. Evid. 611(a)(1) giving the court ability to 


control “over the mode and order of examining witnesses and presenting evidence” so as to 


“make those procedures effective for determining the truth”). As this Court has explained, this 
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ability to exclude deposition testimony “is at least in part attributable to the preference for live 
testimony and for subjecting the witness to the crucible of cross-examination.” Duttle, 127 
F.R.D. at 49 (citing United States v. De Sisto, 329 F.2d 929, 934 (2d Cir.1964), cert. denied, 
377 U.S. 979 (1964); Nash v. Heckler, 108 F.R.D. 376, 377 (W.D.N.Y.1985)). This Court has 
also explained that a party cannot use a mix-and-match approach of combining part live 
testimony and part recorded testimony for a witness: “Rule 32 was intended to provide deposition 
use as a substitute for live testimony under certain circumstances. The rule was not intended to 
allow parties to combine deposed with live testimony.” United States v. Int'l Bus. Machines Corp., 
90 F.R.D. 377, 382 (S.D.N.Y. 1981). 

Given this “strong preference” for live testimony, the Court should simply require the 
Defendant to ask whatever appropriate questions they may have for Ms. Giuffre in court during 
the upcoming trial. In raising this point, we certainly do not suggest that the deposition would be 
inadmissible should Ms. Giuffre offer inconsistent testimony at trial. Of course, a witness who 
gives inconsistent statements can be impeached with those statements, as provided in Fed. R. 
Evid. 613. But we do not anticipate that Ms. Giuffre will offer testimony different from her 
previous sworn testimony. And should such a circumstance arise, Ms. Giuffre can certainly be 
asked appropriate questions about the variance. 

Requiring the Defendant to ask questions of Ms. Giuffre through live testimony in court 
avoids the need to consider complicated issues about the designations made by Defendant. As 
shown in the attached set of objections and cross designations, the Defendant has misleadingly 
designated numerous short snippets from Ms. Giuffre’s deposition. See McCawley Dec. Sealed 
Exhibit 1, Cross-designations and Objections to Ms. Giuffre’s Deposition Excerpts. To correct 


the misleading nature of those snippets, significant counter-designations have been made. | | 


4 
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a | 
fF Accordingly, the Court will be forced to sort through such issues if it allows 
these deposition excerpts to be used at trial. It is far simpler for everyone if the Court simply 
requires Defendant to ask questions of Ms. Giuffre live, at which time any relevance or other 
issues can be sorted out. 
CONCLUSION 

For all of the foregoing reasons, Ms. Giuffre respectfully requests that Court exclude 
from the case the excerpts from the deposition of Ms. Giuffre that have been offered by the 
Defendant. 


Dated: January 27, 2017 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 
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S.J. Quinney College of Law 
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383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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Jeffrey Pagliuca, Esq. 
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Plaintiff Ms. Virginia Giuffre files this motion to exclude from trial excerpts from a 
deposition taken of her in another case — she will testify in person at the upcoming trial and 
there is, accordingly, no need to resort to previously video recorded deposition testimony. 


PRELIMINARY STATEMENT 


Defendant has designated for use in this trial various excerpts from Ms. Giuffre’s video 
recorded deposition in a state court case. It appears that Defendant intends to play those excerpts 
at the upcoming trial. Ms. Giuffre was not a party to the Florida state court case and, 
accordingly, she did not have the opportunity to have her attorneys ask clarifying or other 
questions to develop her testimony. Moreover, the earlier proceeding did not involve the 
question of whether Ms. Giuffre was telling the truth, but whether attorneys representing her in a 
separate case had filed allegation on her behalf with due diligence. Under Fed. R. Civ. P. 
32(a)(8)’s provision dealing with a “deposition taken in an earlier action,” prior deposition 
testimony can only be used where the earlier deposition involved the same parties and the same 
subject matter. Because those conditions are not satisfied, her deposition cannot be used here as 
substantive evidence (as opposed to impeachment evidence). 

But, in any event, there is simply no need to resort to such recorded testimony. Ms. 
Giuffre will appear at trial at testify during her case-in-chief and, of course, be cross-examined 
by defense counsel. In addition, Ms. Giuffre will be available to be a witness during the defense 
case-in-chief, should the Defendant prefer to ask her questions at that time. In light of her 
availability at trial, there is no need to resort to recorded deposition testimony and the Court 


should exercise its discretion to keep that evidence out of the trial. 
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FACTUAL BACKGROUND 


Defendant has designated for use in this trial various excerpts from a deposition taken of 
Ms. Giuffre in a Florida state case entitled Bradley J. Edwards and Paul G. Cassell v. Alan M. 
Dershowitz, Case No. CACE 15-000072 (17" Cir. Ct. for Broward County, Florida). The 
circumstances surrounding the case have been recounted in a contemporaneously-filed Motion in 
Limine regarding Defendant’s efforts to use Excerpts from Alan Dershowitz’s Deposition in an 
Unrelated Case. Rather than repeat that information, Ms. Giuffre simply adopts that factual 
summary by cross-reference here. 


ARGUMENT 

In this case, the Defendant has designated for use at trial excerpts from Ms. Giuffre 
deposition in a Florida state defamation case involving Edwards and Cassell. The provisions of 
32(a)(8) of the Federal Rules of Civil Procedure for admitting a deposition in another case are 
not satisfied, and accordingly the excerpts are not admissible. But even more important, Ms. 
Giuffre will appear at her trial and Defendant can ask her any appropriate questions at that time. 
Because of the preference for live testimony from witnesses, this Court should exercise 
discretionary power to require Defendant to proceed in that fashion rather than through the 
cumbersome means of designating excerpts from another case that were video recorded. 


IL MS. GIUFFRE’S DEPOSITION TESTIMONY FROM ANOTHER CASE IS NOT 
ADMISSIBLE UNDER FED. R. CIV. P. 32(A)(8). 


Contemporaneously with the filing of this motion, Ms. Giuffre is filing a parallel motion 
to exclude excerpts from the deposition of Alan Dershowitz taken in the Florida case. For all the 
reasons argued there, Federal Rule of Civil Procedure 32(a)(8) similarly does not permit the use 
of Ms. Giuffre’s deposition in this case. To avoid duplicative briefing, Ms. Giuffre simply 


adopts the arguments that she made in her Motion in Limine to Exclude Deposition Excerpts of 


tv 
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Alan Dershowitz in an Unrelated Case here and asks the Court, for the same reasons, to preclude 

Defendant from using her deposition testimony in this case. 

Il. THE COURT SHOULD ALSO USE ITS DISCRETION TO PRECLUDE 
INTRODUCTION OF RECORDED DEPOSITION TESTIMONY FROM MS. 
GIUFFRE WHEN SHE IS AVAILABLE AS A LIVE WITNESS, BOTH DURING 
HER CASE IN CHIEF AND DURING THE DEFENSE CASE. 

Not only are Ms. Giuffre’s excerpts inadmissible, they are entirely unnecessary. Ms. 
Giuffre is available throughout the trial to answer appropriate questions. It makes no sense to 
resort to the cumbersome procedure of playing designated video recorded excerpts in these 
circumstances. 

The Federal Rules of Civil Procedure are premised on the belief that justice is best served 
when witnesses appear at trial to be examined and cross-examined by both parties. As this 
Court has explained, “There is a strong preference for live testimony, long recognized by the 
courts, as it provides the trier of fact the opportunity to observe the demeanor of the witness.” 
United States v. Int'l Bus. Machines Corp., 90 F.R.D. 377, 381 (S.D.N.Y. 1981). As Judge Learned 
Hand stated, “(t)he deposition has always been, and still is, treated as a substitute, a second-best, not 
to be used when the original is at hand.” Napier v. Bossard, 102 F.2d 467, 469 (2d Cir. 1939) 
(quoted in United States v. Int'l Bus. Machines Corp., 90 F.R.D. 377, 381 (S.D.N.Y. 1981); see also 
Arnstein v. Porter, 154 F.2d 464, 470 (2d Cir. 1946). 

As this Court has previously explained, even where a deposition is admissible under Rule 
32, “the courts retain discretion to preclude the admission of deposition transcripts.” See Duttle 
v. Bandler & Kass, 127 F.R.D. 46, 49 (S.D.N.Y. 1989) (citing Bobb v. Modern Products, Inc., 
648 F.2d 1051, 1055 (Sth Cir.1981)); see also Fed. R. Evid. 611(a)(1) giving the court ability to 


control “over the mode and order of examining witnesses and presenting evidence” so as to 


“make those procedures effective for determining the truth”). As this Court has explained, this 
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ability to exclude deposition testimony “is at least in part attributable to the preference for live 
testimony and for subjecting the witness to the crucible of cross-examination.” Duttle, 127 
F.R.D. at 49 (citing United States v. De Sisto, 329 F.2d 929, 934 (2d Cir.1964), cert. denied, 
377 U.S. 979 (1964); Nash v. Heckler, 108 F.R.D. 376, 377 (W.D.N.Y.1985)). This Court has 
also explained that a party cannot use a mix-and-match approach of combining part live 
testimony and part recorded testimony for a witness: “Rule 32 was intended to provide deposition 
use as a substitute for live testimony under certain circumstances. The rule was not intended to 
allow parties to combine deposed with live testimony.” United States v. Int'l Bus. Machines Corp., 
90 F.R.D. 377, 382 (S.D.N.Y. 1981). 

Given this “strong preference” for live testimony, the Court should simply require the 
Defendant to ask whatever appropriate questions they may have for Ms. Giuffre in court during 
the upcoming trial. In raising this point, we certainly do not suggest that the deposition would be 
inadmissible should Ms. Giuffre offer inconsistent testimony at trial. Of course, a witness who 
gives inconsistent statements can be impeached with those statements, as provided in Fed. R. 
Evid. 613. But we do not anticipate that Ms. Giuffre will offer testimony different from her 
previous sworn testimony. And should such a circumstance arise, Ms. Giuffre can certainly be 
asked appropriate questions about the variance. 

Requiring the Defendant to ask questions of Ms. Giuffre through live testimony in court 
avoids the need to consider complicated issues about the designations made by Defendant. As 
shown in the attached set of objections and cross designations, the Defendant has misleadingly 
designated numerous short snippets from Ms. Giuffre’s deposition. See McCawley Dec. Sealed 
Exhibit 1, Cross-designations and Objections to Ms. Giuffre’s Deposition Excerpts. To correct 


the misleading nature of those snippets, significant counter-designations have been made. | | 


4 
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a | 
fF Accordingly, the Court will be forced to sort through such issues if it allows 
these deposition excerpts to be used at trial. It is far simpler for everyone if the Court simply 
requires Defendant to ask questions of Ms. Giuffre live, at which time any relevance or other 
issues can be sorted out. 
CONCLUSION 

For all of the foregoing reasons, Ms. Giuffre respectfully requests that Court exclude 
from the case the excerpts from the deposition of Ms. Giuffre that have been offered by the 
Defendant. 


Dated: January 27, 2017 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 
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Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on January 27, 2017, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, 
Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 
/ 


DECLARATION OF SIGRID MCCAWLEY_IN SUPPORT OF PLAINTIFF’S MOTION 
TO EXCLUDE DEFENDANT’S DESIGNATION OF DEPOSITION EXCERPTS OF 
VIRIGINA GIUFFRE IN AN UNRELATED CASE 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2, I respectfully submit this Declaration in Support of Plaintiff's Motion to Exclude 
Defendant’s Designation of Deposition of Excerpts of Virginia Giuffre in an Unrelated Case. 

3. Attached hereto as Sealed Exhibit | is a true and correct copy of 
ee) 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 
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Dated: January 27, 2017. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 

Sigrid S. McCawley(Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


* This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 27th day of January, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 


Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10th Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, 
Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 
/ 


DECLARATION OF SIGRID MCCAWLEY_IN SUPPORT OF PLAINTIFF’S MOTION 
TO EXCLUDE DEFENDANT’S DESIGNATION OF DEPOSITION EXCERPTS OF 
VIRIGINA GIUFFRE IN AN UNRELATED CASE 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2, I respectfully submit this Declaration in Support of Plaintiff's Motion to Exclude 
Defendant’s Designation of Deposition of Excerpts of Virginia Giuffre in an Unrelated Case. 

3. Attached hereto as Sealed Exhibit | is a true and correct copy of 
ee) 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 
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Dated: January 27, 2017. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 

Sigrid S. McCawley(Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


* This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 27th day of January, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 


Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10th Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S OBJECTIONS TO DEFENDANT’S DEPOSITION DESIGNATIONS 
AND PLAINTIFF’S CROSS DESIGNATIONS 


Plaintiff Virginia Giuffre, hereby submits the following objections to Defendant’s 
Deposition Designations and submits the following cross designations. Contemporaneously with 
the submission of these objections, Plaintiff is filing two Motions in Limine to exclude 
Defendant’s attempt to use prior deposition testimony from other matters at the March 13, 2017 
trial in this case. Specifically, Plaintiff is filing Plaintiff’s Motion to Exclude Defendant’s 
Designations of Deposition Excerpts of Alan Dershowitz in an Unrelated Case and Plaintiff’s 
Motion to Exclude Defendant’s Designations of Deposition Excerpts of Virginia Giuffre in an 
Unrelated Case. Because these motions in limine deal with a vast amount of testimony, Ms. 
Giuffre reserves her right to supplement these objections and cross designations should the Court 
deny the motions in limine. Ms. Giuffre also reserves the right to supplement these objections 


based on objections that might be made by Defendant. 
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PLAINTIFF’S OBJECTIONS TO DEFENDANT’S DEPOSITION 
DESIGNATION AND PLAINTIFF’S CROSS DESIGNATIONS 
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Dated: January 27, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid S. McCawley 
Sigrid S. McCawley (Admitted Pro Hac Vice) 
Meredith Schultz (Admitted Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 3560011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Admitted Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 5242820 


Paul G. Cassell (Admitted Pro Hac Vice) 
S.J. Quinney College of Law 

University of Utah 

383 University St. 

Salt Lake City, UT 84112 

(801) 5855202" 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 27" day of January, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served all parties of record via transmission of the Electronic Court 
Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10 Avenue 

Denver, Colorado 80203 

Tel: (303) 8317364 

Fax: (303) 8322628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S OBJECTIONS TO DEFENDANT’S DEPOSITION DESIGNATIONS 
AND PLAINTIFF’S CROSS DESIGNATIONS 


Plaintiff Virginia Giuffre, hereby submits the following objections to Defendant’s 
Deposition Designations and submits the following cross designations. Contemporaneously with 
the submission of these objections, Plaintiff is filing two Motions in Limine to exclude 
Defendant’s attempt to use prior deposition testimony from other matters at the March 13, 2017 
trial in this case. Specifically, Plaintiff is filing Plaintiff’s Motion to Exclude Defendant’s 
Designations of Deposition Excerpts of Alan Dershowitz in an Unrelated Case and Plaintiff’s 
Motion to Exclude Defendant’s Designations of Deposition Excerpts of Virginia Giuffre in an 
Unrelated Case. Because these motions in limine deal with a vast amount of testimony, Ms. 
Giuffre reserves her right to supplement these objections and cross designations should the Court 
deny the motions in limine. Ms. Giuffre also reserves the right to supplement these objections 


based on objections that might be made by Defendant. 
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PLAINTIFF’S OBJECTIONS TO DEFENDANT’S DEPOSITION 
DESIGNATION AND PLAINTIFF’S CROSS DESIGNATIONS 
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Dated: January 27, 2016. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid S. McCawley 
Sigrid S. McCawley (Admitted Pro Hac Vice) 
Meredith Schultz (Admitted Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 3560011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Admitted Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 5242820 


Paul G. Cassell (Admitted Pro Hac Vice) 
S.J. Quinney College of Law 

University of Utah 

383 University St. 

Salt Lake City, UT 84112 

(801) 5855202" 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 27" day of January, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served all parties of record via transmission of the Electronic Court 
Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10 Avenue 

Denver, Colorado 80203 

Tel: (303) 8317364 

Fax: (303) 8322628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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Dated: January 27, 2017 


Respectfully submitted, 


/s/ Laura A. Menninger 

Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on January 27, 2017, I electronically served this Defendant's 
Objections to Plaintiff's Designation of Deposition Testimony via email on the 


following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 
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Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
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DEFENDANT’S MOTION IN LIMINE TO EXCLUDE IN TOTO CERTAIN 
DEPOSITIONS DESIGNATED BY PLAINTIFF FOR USE AT TRIAL 
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CONCLUSION 


Respectfully submitted, 


/s/ Laura A. Menninger 

Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on January 27, 2017, I electronically served this DEFENDANT'S MOTION IN 
LIMINE TO EXCLUDE IN TOTO CERTAIN DEPOSITIONS DESIGNATED BY PLAINTIFF 
FOR USE AT TRIAL via ECF on the following: 


Sigrid S. McCawley Paul G. Cassell 

Meredith Schultz 383 S. University Street 
BOIES, SCHILLER & FLEXNER, LLP Salt Lake City, UT 84112 
401 East Las Olas Boulevard, Ste. 1200 cassellp @law.utah.edu 


Ft. Lauderdale, FL 33301 
smecawley @bsfllp.com 
mschultz @bsfllp.com 
J. Stanley Pottinger 


Bradley J. Edwards 49 Twin Lakes Rd. 
FARMER, JAFFE, WEISSING, EDWARDS, South Salem, NY 10590 
FISTOS & LEHRMAN, P.L. StanPottinger@aol.com 


425 North Andrews Ave., Ste. 2 
Ft. Lauderdale, FL 33301 
brad @pathtojustice.com 
/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Pee nn RE REET ES SRE L PEEL FE NIP ETE SER x 
VIRGINIA L. GIUFFRE, 

Plaintiff, : 
Vs : 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. ; 
So Xx 


Declaration of Laura A. Menninger in Support of 
Defendant’s Motion In Limine To Exclude In Toto Certain 
Depositions Designated By Plaintiff For Use At Trial 


I, Laura A. Menninger, declare as follows: 

1. Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Iam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell in this action. I respectfully submit this Declaration in support of 
Ms. Maxwell’s Motion in Limine to Exclude In Toto Certain Depositions Designated by Plaintiff 
for Use at Trial. 

2. Attached as Exhibit A (filed under seal) qs 
——————————————_——————————— 
| 
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3. Attached as Exhibit B (filed under scal) [aes 


4. Attached as Exhibit C (filed under seal) [is 


5. Attached as Exhibit D (filed under seal) [is 
——EEE—————————— eee 


6. Attached as Exhibit E (filed under seal) [is 
EEE ss 
_———EEEe ea 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on January 27, 2017. 


s/ Laura A. Menninger 


Laura A. Menninger 
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CERTIFICATE OF SERVICE 


I certify that on January 27, 2017, I electronically served this Declaration of Laura A. Menninger 
in Support of Defendant’s Motion in Limine to Exclude In Toto Certain Depositions Designated 
by Plaintiff for Use at Trial via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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REDACTED 
EXHIBIT A 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S RESPONSE IN OPPOSITION TO MOTION IN LIMINE TO EXCLUDE 
EXPERT TESTMONY AND OPINION OF DOCTOR GILBERT KLIMAN 


Sigrid McCawley 

BOIES, SCHILLER & FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 


TABLE OF CONTENTS 
AND 
PAGES | -19 


FILE UNDER SEAL 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on January 30, 2017, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S RESPONSE IN OPPOSITION TO MOTION IN LIMINE TO EXCLUDE 
EXPERT TESTMONY AND OPINION OF DOCTOR GILBERT KLIMAN 


Sigrid McCawley 

BOIES, SCHILLER & FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 


TABLE OF CONTENTS 
AND 
PAGES | -19 


FILE UNDER SEAL 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on January 30, 2017, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID MCCAWLEY IN SUPPORT OF 
PLAINTIFF’S RESPONSE IN OPPOSITION TO DEFENDANT’S MOTION IN LIMINE 
TO EXCLUDE EXPERT TESTIMONY AND OPINION OF DOCTOR GILBERT 
KLIMAN 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 

knowledge as follows: 

1. Tam a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2: I respectfully submit this Declaration in Support of Plaintiff's Response In 
Opposition To Defendant’s Motion in Limine to Exclude Expert Testimony and Opinion of 
Doctor Gilbert Kliman. 

3. Attached hereto as Sealed Exhibit 1 is a true and correct copy of ii 
PC 

4. Attached hereto as Sealed Exhibit 2 is a true and correct copy of iii” 
CC 

5. Attached hereto as Sealed Exhibit 3 ——— 
ee 
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6. Attached hereto as Sealed Exhibit 4 is a true and correct copy of 


7. Attached hereto as Sealed Exhibit 5 is a true and correct copy of 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 
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Dated: January 30, 2017. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 30th day of January, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid McCawley 
Sigrid McCawley 
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EXHIBIT 1 


(File Under Seal) 
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EXHIBIT 1 


(File Under Seal) 
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EXHIBIT 2 


(File Under Seal) 
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EXHIBIT 3 


(File Under Seal) 
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EXHIBIT 4 


(File Under Seal) 
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EXHIBIT 4 


(File Under Seal) 
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EXHIBIT 5 


(File Under Seal) 
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USDC SONY 


UNITED STATES DISTRICT COURT DOCUMENT 
SOUTHERN DISTRICT OF NEW YORK ELECTRONICANY FILED 


DOC #: 


VIRGINIA L. GIUFFRE, 
Plaintiff, 
15 Civ. 7433 (RWS) 
- against - 
ORDER 
GHISLAINE MAXWELL, 


Defendant. 


Sweet, D.J. 


Plaintiff’s and Defendant’s motions in limine filed 
January 27, 2017, and all issues related to deposition 
designations, shall be heard at noon on Thursday, February 23, 
2017 in Courtroom 18C, United States Courthouse, 500 Pearl Street. 
All papers shall be served in accordance with Local Civil Rule 


@.1, 
It is so ordered. 


New York, NY 
—— , 2017 B W. SWEET 
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USDC SONY 


UNITED STATES DISTRICT COURT DOCUMENT 
SOUTHERN DISTRICT OF NEW YORK ELECTRONICANY FILED 


DOC #: 


VIRGINIA L. GIUFFRE, 
Plaintiff, 
15 Civ. 7433 (RWS) 
- against - 
ORDER 
GHISLAINE MAXWELL, 


Defendant. 


Sweet, D.J. 


Plaintiff’s and Defendant’s motions in limine filed 
January 27, 2017, and all issues related to deposition 
designations, shall be heard at noon on Thursday, February 23, 
2017 in Courtroom 18C, United States Courthouse, 500 Pearl Street. 
All papers shall be served in accordance with Local Civil Rule 


@.1, 
It is so ordered. 


New York, NY 
—— , 2017 B W. SWEET 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S RESPONSE IN OPPOSITION TO MOTION IN LIMINE TO EXCLUDE 
EXPERT TESTMONY AND OPINION OF PROFESSOR TERRY COONAN 


Sigrid McCawley 

BOIES, SCHILLER & FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 


TABLE OF CONTENTS 
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PAGES | -18 


FILE UNDER SEAL 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 30th day of January, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID MCCAWLEY IN SUPPORT OF 
PLAINTIFF’S RESPONSE IN OPPOSITION TO DEFENDANT’S MOTION IN LIMINE 
TO EXCLUDE EXPERT TESTIMONY AND OPINION OF PROFESSOR TERRY 
COONAN 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 

knowledge as follows: 

1. Tam a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2: I respectfully submit this Declaration in Support of Plaintiffs Response In 
Opposition To Defendant’s Motion in Limine to Exclude Expert Testimony and Opinion of 
Professor Terry Coonan. 

3. Attached hereto as Sealed Exhibit 1 is a true and correct copy of iii 
| 

4. Attached hereto as Sealed Exhibit 2 is a true and correct copy [iii 
SEES 

5. Attached hereto as Sealed Exhibit 3 ——— 
ee 
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6. Attached hereto as Sealed Exhibit 4 is a true and correct copy of 


7. Attached hereto as Sealed Exhibit 5 is a true and correct copy of 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 
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Dated: January 30, 2017. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 30th day of January, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid McCawley 
Sigrid McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID MCCAWLEY IN SUPPORT OF 
PLAINTIFF’S RESPONSE IN OPPOSITION TO DEFENDANT’S MOTION IN LIMINE 
TO EXCLUDE EXPERT TESTIMONY AND OPINION OF PROFESSOR TERRY 
COONAN 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 

knowledge as follows: 

1. Tam a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2: I respectfully submit this Declaration in Support of Plaintiffs Response In 
Opposition To Defendant’s Motion in Limine to Exclude Expert Testimony and Opinion of 
Professor Terry Coonan. 

3. Attached hereto as Sealed Exhibit 1 is a true and correct copy of iii 
| 

4. Attached hereto as Sealed Exhibit 2 is a true and correct copy [iii 
SEES 

5. Attached hereto as Sealed Exhibit 3 ——— 
ee 


Case 1:15-cv-07433-LAP Document 573 Filed 01/30/17 Page 2 of 4 


6. Attached hereto as Sealed Exhibit 4 is a true and correct copy of 


7. Attached hereto as Sealed Exhibit 5 is a true and correct copy of 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 
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Dated: January 30, 2017. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 30th day of January, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid McCawley 
Sigrid McCawley 
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EXHIBIT 1 


(File Under Seal) 
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EXHIBIT 1 


(File Under Seal) 
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EXHIBIT 2 


(File Under Seal) 
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EXHIBIT 3 


(File Under Seal) 
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EXHIBIT 4 


(File Under Seal) 
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EXHIBIT 5 


(File Under Seal) 
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EXHIBIT 5 


(File Under Seal) 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S RESPONSE IN OPPOSITION TO DEFENDANT’S 
MOTIONINLI E TO EXCLUDE EXPERT TESTIMONY AND OPINIONS OF 
REBUTTAL EXPERT WILLIAM F. CHANDLER 


Sigrid McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 


TABLE OF CONTENTS 
AND 
PAGES | -9 


FILE UNDER SEAL 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 30th day of January, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10th Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 


10 


Case 1:15-cv-07433-LAP Document 575 Filed 01/30/17 Page 1 of 3 


United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, 
Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 
/ 


DECLARATION OF SIGRID MCCAWLEY IN SUPPORT OF PLAINTIFF’S 
RESPONSE IN OPPOSITION TO MOTION IN LIMINE TO EXCLUDE EXPERT 
TESTIMONY AND OPINIONS OF REBUTTAL EXPERT WILLIAM F. CHANDLER 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

6 Tam a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff's Response In 
Opposition To Motion in Limine to Exclude Expert Testimony and Opinions of Rebuttal Expert 


William F. Chandler. 


3s Attached hereto as Sealed Exhibit | is a true and correct copy of 7 
4. Attached hereto as Sealed Exhibit 2 is a true and correct copy of ii 


5. Attached hereto as Sealed Exhibit 3 is a true and correct copy of 
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I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 


Dated: January 30, 2017. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 

Sigrid S. McCawley(Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


* This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 30th day of January, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 


Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10th Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid McCawley 
Sigrid McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, 
Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 
/ 


DECLARATION OF SIGRID MCCAWLEY IN SUPPORT OF PLAINTIFF’S 
RESPONSE IN OPPOSITION TO MOTION IN LIMINE TO EXCLUDE EXPERT 
TESTIMONY AND OPINIONS OF REBUTTAL EXPERT WILLIAM F. CHANDLER 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

6 Tam a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff's Response In 
Opposition To Motion in Limine to Exclude Expert Testimony and Opinions of Rebuttal Expert 


William F. Chandler. 


3s Attached hereto as Sealed Exhibit | is a true and correct copy of 7 
4. Attached hereto as Sealed Exhibit 2 is a true and correct copy of ii 


5. Attached hereto as Sealed Exhibit 3 is a true and correct copy of 
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I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 


Dated: January 30, 2017. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 

Sigrid S. McCawley(Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


* This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 30th day of January, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 


Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10th Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid McCawley 
Sigrid McCawley 
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EXHIBIT 1 


(File Under Seal) 
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EXHIBIT 1 


(File Under Seal) 
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EXHIBIT 2 


(File Under Seal) 
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EXHIBIT 2 


(File Under Seal) 
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EXHIBIT 3 


(File Under Seal) 
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Confidential Sealed Filing 


VIA EMAIL & FACSIMILE: (212) 805-7925 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


SweetNYSDChambers@nysd.uscourts.gov 


Re: — Giuffre v. Maxwell, 
Case No.: 15-cv-07433-RWS 
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January 30, 2017 
Confidential Sealed Filing 


VIA EMAIL & FACSIMILE: (212) 805-7925 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


SweetNYSDChambers@nysd.uscourts.gov 


Re: — Giuffre v. Maxwell, 
Case No.: 15-cv-07433-RWS 


REDACTED 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S RESPONSE IN OPPOSITION TO MOTION IN LIMINE TO EXCLUDE 
EXPERT TESTIMONY AND OPINION OF DIANNE C. FLORES 


Sigrid McCawley 

BOIES, SCHILLER & FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 


TABLE OF CONTENTS 
AND 
PAGES | -19 


FILE UNDER SEAL 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on January 31, 2017, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served to all parties of record via transmission of the Electronic Court Filing 
System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S RESPONSE IN OPPOSITION TO MOTION IN LIMINE TO EXCLUDE 
EXPERT TESTIMONY AND OPINION OF DIANNE C. FLORES 


Sigrid McCawley 

BOIES, SCHILLER & FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 


TABLE OF CONTENTS 
AND 
PAGES | -19 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on January 31, 2017, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served to all parties of record via transmission of the Electronic Court Filing 
System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID MCCAWLEY IN SUPPORT OF 
PLAINTIFF’S RESPONSE IN OPPOSITION TO DEFENDANT’S MOTION IN LIMINE 
TO EXCLUDE EXPERT TESTIMONY AND OPINION OF DIANNE C. FLORES 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 

knowledge as follows: 

1. Tam a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff's Response In 
Opposition To Defendant’s Motion in Limine to Exclude Expert Testimony and Opinion of 
Dianne C. Flores. 

3. Attached hereto as Sealed Composite Exhibit 1 is a true and correct copy of 


4. Attached hereto as Sealed Exhibit 2 is a true and correct copy of 7 


5. Attached hereto as Sealed Exhibit 3 is a true and correct copy of i 


6. Attached hereto as Sealed Exhibit 4 is a true and correct copy of 
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vf Attached hereto as Sealed Exhibit 5 is a true and correct copy of 7 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 
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Dated: January 31, 2017. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 31st day of January, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid McCawley 
Sigrid McCawley 


Case 1:15-cv-07433-LAP_ Document 578-1 Filed 01/31/17 Page 1 of 1 


EXHIBIT 1 


(File Under Seal) 
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EXHIBIT 1 


(File Under Seal) 
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EXHIBIT 2 


(File Under Seal) 
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EXHIBIT 3 


(File Under Seal) 
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EXHIBIT 4 


(File Under Seal) 
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(File Under Seal) 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S RESPONSE TO DEFENDANT’S MOTION IN LIMINE TO EXCLUDE 
EXPERT OPINION OF CHRIS ANDERSON 


Sigrid McCawley 

BOIES, SCHILLER & FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 

Fort Lauderdale, FL 33301 

(954) 356-0011 


TABLE OF CONTENTS 
AND 
PAGES | -19 


FILE UNDER SEAL 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 31st day of January, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S RESPONSE TO DEFENDANT’S MOTION IN LIMINE TO EXCLUDE 
EXPERT OPINION OF CHRIS ANDERSON 


Sigrid McCawley 

BOIES, SCHILLER & FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 

Fort Lauderdale, FL 33301 

(954) 356-0011 
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PAGES | -19 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 31st day of January, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, 
Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 
/ 


DECLARATION OF SIGRID MCCAWLEY IN SUPPORT OF PLAINTIFF’S 
RESPONSE IN OPPOSITION TO MOTION IN LIMINE TO EXCLUDE EXPERT 
TESTIMONY AND OPINIONS OF REBUTTAL EXPERT CHRIS ANDERSON 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

6 Tam a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff's Response In 
Opposition To Motion in Limine to Exclude Expert Testimony and Opinions of Rebuttal Expert 


Chris Anderson. 


3s Attached hereto as Sealed Exhibit | is a true and correct copy ‘iii 
4. Attached hereto as Sealed Exhibit 2 is a true and correct copy of iii 


sl Deposition of Chris Anderson. 


5. Attached hereto as Sealed Exhibit 3 is a true and correct copy of 
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6. Attached hereto as Sealed Exhibit 4 is a true and correct copy mC 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 


Dated: January 31, 2017. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 

Sigrid S. McCawley(Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 
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Salt Lake City, UT 84112 
(801) 585-5202! 


* This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 31st day of January, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 


Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10th Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid McCawley 
Sigrid McCawley 
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EXHIBIT 1 


(File Under Seal) 
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EXHIBIT 2 


(File Under Seal) 
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EXHIBIT 3 


(File Under Seal) 
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EXHIBIT 4 


(File Under Seal) 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S RESPONSE IN OPPOSITION TO DEFENDANT’S 
MOTION IN LIMINE TO EXCLUDE EXPERT TESTIMONY AND 
OPINIONS OF REBUTTAL EXPERT BERNARD J. JANSEN 


Sigrid McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER LLP 
401 East Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 


TABLE OF CONTENTS 
AND 
PAGES | -9 


FILE UNDER SEAL 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 31st day of January, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10th Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid McCawley 
Sigrid McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, 
Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 
/ 


DECLARATION OF SIGRID MCCAWLEY IN SUPPORT OF PLAINTIFF’S 
RESPONSE IN OPPOSITION TO MOTION IN LIMINE TO EXCLUDE EXPERT 
TESTIMONY AND OPINIONS OF REBUTTAL EXPERT DOCTOR BERNARD J. 

JANSEN 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

i Tam a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff's Response In 
Opposition To Motion in Limine to Exclude Expert Testimony and Opinions of Rebuttal Expert 


Doctor Bernard J. Jansen. 


3: Attached hereto as Sealed Exhibit | is a true and correct copy of ii 
4. Attached here to as Sealed Exhibit 2 is a true and correct copy of 
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I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 


Dated: January 31, 2017. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 

Sigrid S. McCawley(Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
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(801) 585-5202! 


* This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 31st day of January, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 


Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10th Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid McCawley 
Sigrid McCawley 
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EXHIBIT 1 


(File Under Seal) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SBS es aS ad a cas es ee ora x 
VIRGINIA L. GIUFFRE, i 

Plaintiff, 
v. 

15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
seedeeesie esac ces se ec een pee ceases xX 


DEFENDANT’S RESPONSE IN OPPOSITION TO PLAINTIFF’S MOTION IN LIMINE 
REGARDING GREGORY B. TAYLOR AND KYLE D. JACOB: 


Laura A. Menninger 

Jeffrey S. Pagliuca 

HADDON, MORGAN, AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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REDACTED 
PAGES 1-8 
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Dated: January 31, 2017 


Respectfully submitted, 


/s/ Jeffrey S. Pagliuca 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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(In open court; case called) 

THE COURT: Please be seated. 

I will hear from the movant. 

MR. PAGLIUCA: Good afternoon, your Honor. Jeff 
Pagliuca appearing on behalf of Ms. Maxwell, the defendant in 
this action. 

THE COURT: Please to hear you. 

MR. PAGLIUCA: Thank you, your Honor. 

Your Honor, I will be brief. There is an extensive 
amount of writing on this. I want to just touch on a couple of 
things. 

MS. McCAWLEY: Your Honor, I don't mean to interrupt, 
but before we start there is confidential information in this 
case that has been raised in these motions that were filed 
under seal and we can try to argue around that. I just wanted 
to apprise the Court that with respect to my presentation I do 
have some information that would trigger things that the 
defendant has said in the case that have been marked as 
confidential. 

My apologies. 

THE COURT: I will hear you. 

MR. PAGLIUCA: Should I continue, your Honor? 

THE COURT: Go ahead. 

MR. PAGLIUCA: The first issue with regard to this 
spoliation motion relates to the relevance of the documents 
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that were destroyed. There are two sets of documents that 
we're talking about. 

THE COURT: I have read the papers. 

MR. PAGLIUCA: I cannot imagine more relevant 
documents in a case like this. 

THE COURT: I can't imagine anything less relevant 
than the second group of documents. Give me a break. Leave 
that aside. I haven't remembered any one of my dreams now for 
a couple of years but okay. Yes, I hear you. 

MR. PAGLIUCA: Your Honor, on that point perhaps the 
Court doesn't fully understand what is discussed when that is 
being called a dream journal. In deposition testimony the 
plaintiff talked about writing down not only dreams but factual 
recitations related to events described in the complaint. 

THE COURT: Right. 

MR. PAGLIUCA: So there will be relevant writings 
contained in that particular document. 

THE COURT: Right anything else? 

MR. PAGLIUCA: Yes, your Honor. That is the first 
issue here, the relevance of these particular documents. 

This is a defamation case and words are important in 
this case. 

THE COURT: That's true. 

MR. PAGLIUCA: Those words written down by a plaintiff 
prior to filing the litigation, some 300 pages of words, 
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becomes significant in the context of this case where my client 
is alleged to have made a defamatory remark that is prefaced by 
the words "Every time this story is told, it changes." So that 
is why this becomes important in the context of this 
litigation. 

The plaintiff here has been represented and has been 
involved in litigation since 2009, your Honor. She first was 
involved in litigation against Mr. Epstein. She then was 
involved and continuously represented from 2011 forward by 
Mr. Cassell and Mr. Edwards. Mr. Cassell has in fact published 
on this journal that we're talking about, apparently having 
looked at it and apparently having represented to the media 
that this journal was relevant to the claims that the plaintiff 
was making. It seems to me then that the plaintiff and her 
lawyers are under an obligation to maintain this evidence. 

They did not. Thus, the motion. 

THE COURT: Gotcha. 

MR. PAGLIUCA: Thank you, your Honor. 

MS. McCAWLEY: Your Honor, Sigrid McCawley for the 
plaintiff, Virginia Giuffre. I am just going to touch on a 
couple points and I am trying to try to avoid anything that is 
confidential. 

With respect to the duty to preserve, which is really 
the first prong of the test here in a sanction motion, my 
client had no duty to preserve in 2013 for a defamation action 
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that the defamatory words were not spoken until January 2nd of 
2015. She couldn't have known at the time of this incident in 
2013 that Ms. Maxwell was going to defame her in January of 
2015. Because of that problem, the defendant has tried to 
bootstrap this to another litigation, the Crimes Victims Rights 
Act case, which is pending in the Southern District of Florida. 
As the Court may know that case indication involves victims of 
Mr. Epstein, who have alleged that they were not properly 
notified by the U.S. Government of the plea deal that was set 
forth between the government and Epstein. So the subject 
matter of that case is whether or not there was proper notice 
to those victims. 

My client Virginia Giuffre was noticed as a victim by 
the U.S. Government. She sought to join that case. The 
government already had two plaintiffs. She was not allowed to 
join that case. Her joinder motion was not until 2014. Again, 
this incident that is set forth in the papers was in 2013. If 
you look at the Pfizer case, which is 288 F.R.D. 297, it is 
from the Southern District of New York in 2013, it sets forth a 
nice test and shows why that just because there is other 
potential pending litigation that does not mean that there is 
an automatic duty to preserve. 

In Pfizer the same two drugs were at issue, the Bextra 
drug and the Celebrex drug, and the Court held that even those 
drugs were at issue in the prior case, the earlier case, there 
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was no duty to preserve because that prior case was about 
enzymes in the drug and the later case was a securities class 
action. So they were two different cases with different causes 
of action and there was no duty to preserve. 

With respect to the other prongs of that test in 
addition to having to prove that there was a duty to preserve 
at the time the document was destroyed, the other prong is that 
there must be willful and culpable destruction. Without 
getting into the plaintiff's testimony because the courtroom is 
full with respect to what we set forth in our papers, I believe 
that shows that there wasn't culpable conduct. This was an act 
of healing as sort forth in there. 

Lastly, Maxwell has not met the third prong, which is 
the defendant must show that the evidence would have been more 
favorable to her. She must show some kind of extrinsic 
evidence showing that the documents would have been favorable 
or helpful to her. 

If the Court will allow me, I would like to provide 
the Court just a small binder that has the information in it so 
that I don't have to say it out loud. It is certain pieces 
that we have already provided that have been attached to our 
filings but in summary form. 

If I can approach? 

THE COURT: Sure. I take it your have given it to 
counsel. 
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MS. McCAWLEY: Yes. Two for the clerks and one for 
you. It is a summary to what is attached to our filing. 

So with respect to that, that sets forth the evidence 
that we believe shows that there is absolutely no way the 
defendant could show that this information if it existed would 
have been helpful to her case in any way due to the repeated 
incidents of abuse that are set forth in that information. 

Unless the Court wants to entertain argument on the 
dreams notebook, I will set that aside. 

I just would like to address two more points. One is 
that this issue was first raised in May of this year. So their 
Second Circuit case law, the Mercy case, which says it is 
untimely to wait this long for bringing a motion for sanctions. 
We have a separate trial in this case in March and they waited 
until nine months after they first raised the issue to bring it 
to the Court's attention with this motion. We believe that is 
improper. 

Lastly, with respect to the e-mail where they 
referenced Mr. Cassell, who has been a lawyer for Virginia 
Giuffre in this case, that e-mail was clipped into their brief 
with ellipses. The ellipses has the key missing information 
that shows that Mr. Cassell stated that he did not have this 
piece of information and has never had it. So if you look at 
the actual document itself, which is attached as an exhibit, 
you will see if you read the e-mail in its entirety, it hasn't 
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been properly represented in my view. In addition what that 
was referencing is the clips of her handwriting were used in 
different journal pieces and not the actual journal. It has to 
be read in the context of the article and read it in its 
entirety with respect to the e-mail. 

In summary, your Honor, we believe they have not met 
the standard sanctionable conduct in this case and we request 
that the Court please deny the request for sanctions. 

THE COURT: Anything further? 

MR. PAGLIUCA: Briefly, your Honor. 

First with regard to this timeliness issue, the case 
that they cite has nothing to do with this issue that is before 
the Court. 

Just in terms of the discovery process, we have been 
chasing documents since the inception of this case and we've 
been met with resistance at every turn. The plaintiff having 
brought this litigation had the obligation to produce the 
information that we've been requesting and we've been met with: 
Well, it's in a box somewhere. I don't know where it is. I 
moved. So this is the culmination of those efforts. It is 
incumbent on the plaintiff having brought this litigation to 
produce relevant documents upon request, number one, and to 
preserve relevant documents during both the pendency of this 
case and the cases that came before. 

The plaintiff's lawyers know about these things. Just 
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by way of a little bit of background, Mr. Cassell and 
Mr. Edwards are former prosecutors. Mr. Edwards is a personal 
injury lawyer. Mr. Edwards knows what relevant evidence is and 
knows that he has an obligation to talk to his client about 
obtaining those kinds of things that are ultimately going to be 
requested and produced in the litigation. That didn't happen 
here. It didn't happen because the evidence was destroyed. 

We are then in a position of having to take the word 
of the plaintiff that, Oh, gee, it wouldn't have helped you. 
The inference is it would have helped us and it was destroyed 
because it would have helped us. There was an intentional 
destruction of this evidence. We have met all of the prongs 
and the Court should enter sanctions for the destruction of 
this evidence. 

Thank you. 

THE COURT: I have endorsed the motion. Spoliation 
has not been established at the time of plaintiff's acts and 
the motion is denied. 

Thank you. 

MS. McCAWLEY: Thank you, your Honor. 

There is one last scheduling item we agreed could be 
raised as we have a moment with you. It shouldn't take more 
than 30 seconds. That is our scheduling order in this case 
which is Docket Entry 455, we set forth dates when certain 
items are due and the Court has set two hearings. We're 
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getting ready for trial obviously and the Court has set a 
hearing on February 2nd on certain motions in limines, the 
challenges to the experts, and then the motion for summary 
judgment on the 9th. They wouldn't be fully briefed according 
to our scheduling order at those times. The parties are 
requesting if the Court would consider having those hearings on 
the following Thursday, February 16th so that it will be fully 
briefed. 

THE COURT: Sure. 

MR. PAGLIUCA: Your Honor, would you like us to submit 
something in writing on that? 

THE COURT: It's up to. 

MS. McCAWLEY: Thank you, your Honor. 


000 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE 


USA / Plaintiff(s) 


15CV7433 


Case No.: 


GHISLAINE MAXWELL 


Defendant(s) 


NOTICE OF FILING OF OFFICIAL TRANSCRIPT 


Notice is hereby given that an official transcript of a CONFERNECE held on 1 /1 9/1 7 
has been filed by the court reporter/transcriber in the above-captioned matter. 


Redaction responsibilities apply to the attorneys of record or pro se parties, even if the person requesting 
the transcript is a judge or a member of the public or media. 


The parties have seven (7) calendar days from the date of filing of this NOTICE to file with the court 
any NOTICE OF INTENT TO REQUEST REDACTION of this transcript. A copy of said NOTICE must also 
be served on the court reporter. If no such NOTICE is filed, the transcript may be made remotely electronically 
available to the public without redaction after ninety (90) calendar days. 


This process may only be used to redact the following personal data identifiers: Social Security 
numbers; dates of birth; minors’ names; and financial account numbers. See Federal Rule of Civil Procedure 
5.2, and Federal Rule of Criminal Procedure 49.1. Parties wishing to request redaction of other information 
may proceed by motion. 


I (we) certify that the foregoing is a correct transcript from the record of proceedings in the above- 
entitled matter. 


/s JENNIFER THUN 


Court Reporter/Transcriber Date 
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I PRELIMINARY STATEMENT 

On the heels of this Court denying Alan Dershowitz’s request to publish selections of 
Defendant’s filed documents in his motion to intervene, Dershowitz’s close associate has filed 
another motion to intervene, seeking substantially the same relief. 

Proposed Intervenor and purported “journalist” Michael Cernovich requests that this 
Court grant him intervenor status for the purpose of unsealing and publishing a single filing from 
the above-captioned case: Defendant’s Motion for Summary Judgment, along with its nearly 700 
pages of exhibits. He claims that “[t]he public has a right to see Maxwell’s Motion for Summary 
Judgment and the press is here to show it to them.” Mot. at 1. Curiously, Mr. Cernovich does not 
request to see any other sealed portion of the extensive record in this case (now spanning 586 
docket entries). Nor does he seek access to Ms. Giuffre’s Response in Opposition to Defendant’s 
Motion for Summary Judgment. Indeed, his cherry-picking of just one filing by Defendant to 
publicize belies his stated position that “all Parties to this litigation have committed a 
transgression” by filing documents under seal purusant to this Court’s Orders. 

Cernovich also claims that his motion for unsealing is somehow “distinct from Professor 


Dershowitz’s” motion . Mot. at 9. Yet, Cernovich’s motion clearly echoes the motion to 
intervene brought by Alan Dershowitz.' Indeed, one of the documents Dershowitz sought to 
publicize is attached, in full, to Defendant’s motion for summary judgment, and the other 
documents Dershowitz sought to publicize are described in detail by deposition testimony 
attached to Defendant’s motion for summary judgment. In truth, both motions seek the same 
relief — to selectively publish certain documents supporting Defendant’s position in this 
litigation. 

' Dershowitz has since appealed this Court’s ruling on his motion to intervene to publish select 


documents filed by Defendant, which is currently pending in the Second Circuit. It is our 
understanding that Dershowitz will shortly be moving to dismiss his appeal. 
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This seeming “concidence” is less remarkable given the strong ties shared by Dershowitz 
and Cernovich. Cernovich, pictured below, is the executive producer of a film starring” none 


other than Alan Dershowitz’: 


Online film promotions claim the following: 


Written, Directed, Filmed and Edited - 


‘Executive Producer ~ Mike Cernovich 


Loren Feldman 


dams — James Altucher — And Auernhei 


arrows — Allum Bokhari — Paul Boutin — Rur 


Father John Bakas 
« Bradbury 


Adonis h — Melisa Chen — Anthony Cumia 


Vox Day Alan Dershowitz Pax Dickinson — Scooter Downey 


Indeed, a clip of Dershowitz’s starring role in the film is featured by its promotional website:* 


Ill HD = vimeo 


? See http://www.silencedmovie.com/ (highlighting added). 
{http://www imdb.com/ttle/tt6282878/. 
Id. 


tw 


Cernovich has not be shy about broadcasting his relationship with, and influence by, Alan 


Dershowitz, and last summer tweeted: 


Mike Cernovich 83 pane! 
comoveh 


Spent the morning talking free speech, Twitter 
censorship, and the ADL with Alan Dershowitz 
for Silenced. 


ne « 


Cernovich also attributes his inspriation to attend law school to Dershowitz:° 


(Alani Dershowitz is a left-wing lawyer who has fought for the free speech 
rights of neo-Nazis. Dershowitz has also been barred from speaking at many 
college campuses because his pro-Israel speeches have been falsely 
labelled as "hate speech” Meeting Dershowitz was a personal joy of mine, as 
his book “The Best Defense: The Courtroom Confrontations of America's Most 


Outspoken Lawyer of Last Resort iispiredime to go to laWiSchool 


As the Court is aware, (and as, no doubt, Cernovich is aware from reviewing the 


Complaint), this is a case that involves the Defendant’s sexual abuse and trafficking of Ms. 


ss https://www.dangerandplay.com/2016/12/01/who-is-in-silenced-the-best-documentary-on-free- 
speech-ever/ (highlighting added). 


Giuffre while she was a minor child. As the Court is also aware, evidence relating to the sexual 
abuse and trafficking of minors and other young women is contained in many of the documents 
in this case. This Court’s Protective Order (DE 62) protects both the identities and the 
cirucmstances surrounding victims of sexual abuse. The Court has already ruled that the 
Protective Order should not be disturbed by an intervenor seeking to publish self-selected parts 
of the record, and nothing in the instant motion should lead to a different conclusion. 

Additionally, Cernovich’s previous statements regarding sexual assault belie his 
professed purpose of promoting “openness in the judicial branch,” (Mot. at 3), and instead point 
to an illegitimate and improper purpose for seeking to publish these documents-a personal 
vendetta, that is wholly divorced from anything related to the public right of access to the 
Courts. 

Cernovich appears to have a personal interest (to use his words) in “‘slut sham[ing]” 
women. Multiple websites, including Wikipedia.com, captured various tweets issued by 
Cernovich.° Cernovich’s tweets show that his interest in sexual assault is not simply journalistic, 


as he claims, but instead betrays a purient interest to fetishize rape: 


The hotter the sex, the more closely it resembles rape. 


— Mike Cernovich (@Cernovich) October 15, 2011 


Another tweet he issued expressed an opinion that “[d]ate rape does not exist,” indicating 


that he does not believe someone can be raped by an acquaintance: 


6 http://www.mediaite.com/online/fox-news-under-fi re-after-inviting-rape-apologist-on-as-guest/ 
http://www.thedailybeast.com/articles/2016/08/09/why-did-fox-news-welcome-date-rape- 
apologist-mike-Cernovich.html. 


Have you guys ever tried “raping” a girl without using 
force? Try it. It’s basically impossible. Date rape does not 
exist. 


— Mike Cernovich (@Cernovich) August 12, 2012 


Needless to say, the girls and young women who have provided testimony or other information 
for this case discussed sexual abuse. Based on Cernovich’s published comments, it is likely that 
he will not only expose details relating to sexual assault of Ms. Giuffre, but to improperly expose 
identities of other victims merely to satisfy his personal interest in such matters. Indeed, it 
appears that Cernovich harbors a special antipathy for victims of sexual assault, saying “why 
should I care when women are raped?” 

A whore will let her friend ruin your life with a false 

tape case. So why should I care when women are raped? 

— Mike Cemovich (@Cemovich) January 30, 2012 


According to The New Yorker, Cernovich “was accused of raping a woman he knew; the charge 
was later dropped, but a judge ordered him to do community service for midemeanor battery.”” 
Cernovich also published his ideas on the importance of “slut sham[ing]” women, 


particularly in relation to women of a certain race: 


Not being a slut is the only proven way to avoid AIDS. If 
you love black women, slut shame them. 


https://t.co/e3NUaTUZvD 


— Mike Cernovich (@Cernovich) February 5, 2016 


. http://www.newyorker.com/magazine/2016/10/3 1/trolls-for-trump. 
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AIDS is not the only deadly disease he has used to attack women in relation to sexual activity 
and rape. He has also tweeted, “Who cares about breast cancer and rape? Not me.”* 
Far from being a legitimate “journalist” reporting on news, Cernovich simply uses 
electronic media to engage in his own personal vendetta: 
Fat/ugly women seek out dominant men to abuse them. 


Then they seek sympathy from others. “He's so mean.”. 
Hence why women troll Twitter. 


— Mike Cemovich (@Cernovich) July 2, 2014 


Due to the sensitive nature of the subject matter of this litigation — including but not 
limited to the sexual assault of numerous minors — this Court entered a Protected Order as 
stipulated by the Parties (DE 62). It is wholly inappropriate for an individual with the personal 
vendettas discussed above, not to mention close ties with the previous proposed intervenor, to be 
able to intervene in this case to obtain access to sensitive materials relating to child sexual assault 


and sex trafficking. 


Il. BACKGROUND 


This is a case concerning sex abuse of minors, brought by a woman who was herself a 
minor victim of sex abuse. Accordingly, this Court has recognized from the outset the paramount 
importance of a protective order in this case, announcing at one of the first hearings in the case 
that “of course there should be a protective order in this case.” Thereafter, on March 18, 2016, 


“{uJpon a showing of good cause,” the Protective Order was entered (DE 62 at p.1). In reliance 


8 Id. 


on these rulings, both parties have now designated hundreds of pages of materials confidential 
under the Court’s Order. 
Til. LEGAL ARGUMENT 

A This Court Can Deny the Motion Before Reaching the Merits 

The Court may deny Cernovich’s motion without reaching the merits based on its 
discretion. Fed. R. Civ. P. 24(b)(3); See, e.g., Liz Claiborne, Inc. v. Mademoiselle Knitwear, Inc., 
1996 WL 346352, at *4 (S.D.N.Y. June 26, 1996) (Sweet, J.) (denying leave to intervene); Levin 
v. U.S., 633 Fed. Appx. 69, 70 (2nd Cir. 2016) (affirming district court’s denial of motion to 
intervene, explaining “[b]ecause of the fact-intensive nature of an intervention decision, we 
review for ‘abuse of discretion’ a district court's order denying intervention . . . by permission.”). 
As the documents Cernovich seeks to publish are substantively the same as those Dershowitz 
sought to publish, this Court can deny Cernovich’s motion on the grounds that publishing the 
documents he seeks would prejudice Ms. Giuffre. Indeed, (as explained in her previous briefing) 
it would be extremely prejudicial to Ms. Giuffre should the Court allow Cernovich to publish— 
out of the hundreds of documents filed under seal in this case -Defendant’s motion for summary 
judgment and exhibits alone, not simply because such a publication wouuld be grossly one-sided, 
but also because Defendant’s Motion for Summary Judgment and Rule 56.1 Statement of Fact is 
rife with misstatments and falsehoods. 

B. Cernovich’s Attempt to Distinguish his Motion from Dershowitz’s Fails: 

Cernovich Acts as Dershowitz’s Proxy and Dershowitz’s Illegitimate Purpose 


is Imputed to Cernovich (and Cernovich has an Illegitimate Purpose of His 
Own) 


“A litigant's purpose in seeking modification of an existing protective order is also 
relevant for determining whether to grant a modification.” Dorsett v. County of Nassau, 289 


F.R.D. 54, 65 (E.D.N.Y. 2012). Dershowitz’s failed attempt to publicize the same documents 


admitted his illegitimate purpose behind his motion: “My goal is to bring charges against the 
client and require her to speak in court.” See McCawley Dec. at Exhibit 1, Australian 
Broadcasting System (ABC), January 6, 2015. 

Indeed, in over fifty statements to the press, he has explained to the world (if not this 
Court) his reasons for maintaining his attacks on Ms. Giuffre in the media, in which he has 
publicly called her a “prostitute” and a “bad mother” to her three minor children. See McCawley 
Dec. at Exhibit 2, Local 10 News, January 22, 2015. By his own words, Dershowitz wanted to 
intimidate and harass Ms. Giuffre with the specter of his sending her “‘to jail.” 

Aligned in purpose, Cernovich and Dershowitz’s motivations are equally illegitimate. 


”° and advocates “slut shaming”'®. The 


Here Cernovich is someone who is a “rape apologist’ 
Court should not provide him access to sensitive materials describing the sexual assault of 
minors and women identifying those victims. 

Nixon v. Warner Communications, Inc., 435 U.S. 589, 598 (1978), explained that “[iJIt is 
uncontested that the right to . . . copy judicial records is not absolute . . . access has been denied 
where court files might have become a vehicle for improper purposes.” Nixon instructed that 
lower courts should “exercise an informed discretion as to the release” of materials, because, 
“{o]therwise, there would exhibit a danger that the court could become a partner in the use of the 
subpoenaed material to gratify private spite or promote public scandal, with no corresponding 
assurance of public benefit.” Nixon v. Warner Communications, Inc., 435 U.S. at 603 (internal 
citations and quotations omitted). 

° http:/Avww.thedailybeast.com/article/20 1 6/08/09/why-did-fox-news-welcome-date-rape-apologist-micke- 
Cernovich.html 
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http://www.thedailybeast.com/articles/2016/08/09/why-did-fox-news-welcome-date-rape- 
apologist-mike-Cernovich.html. 


Under Nixon, this Court should not allow itself to be Cernovich’s partner in gratifying his 
“private spite” for victims of sexual by giving him depictions of sexual assault to read and 
publish. Nor should the Court gratify Dershowitz’s private spite for Ms. Giuffre by allowing 
Cernovich to act as his proxy. This Court’s refusal to allow Dershowitz to publish materials due 
to his illegitimate purpose also should bar Cernovich’s motion to publish the same and similar 
materials for his own personal illegitimate purposes. 

Moreover, Cernovich’s public statements already generally besmirch rape victims. The 
Second Circuit does not allow a court to unseal private and otherwise protected material to 
enable a non-party to conduct a public smear campaign. U.S. v. Amodeo ("Amodeo II"), 71 F.3d 
at 1044, 1051 (“The nature and degree of injury must also be weighed. This will entail 
consideration not only of the sensitivity of the information and the subject but also of how the 
person seeking access intends to use the information...personal vendettas...need not be aided.”) 
(Emphasis added). 

Cernovich’s apparent personal vendetta against victims of sexual assault and Cernovich’s 
personal relationship with Dershowitz (who has a personal vendetta against Ms. Giuffre) 
constitute prima facie evidence that he seeks the revelation of these materials for an improper 
personal vendetta. Therefore in accordance with governing law, this Court should hold that the 
privacy interests in the materials Cernovich (and Dershowitz) seek outweigh any weak 
presumption of access. 


Cc. The (One-Sided) Materials Cernovich Seeks to Publish are Exactly the Type 
of Materials that are Appropriate for a Protective Order 


Cernovich’s motion also fails because the common law presumption of access is easily 
overcome here by countervailing factors, namely that the materials at issue contain sensitive 


information regarding the sexual assault of minors. Lugosch v. Pyramid Co. of Onondaga, 435 


F.3d 110, 119-20 (2d Cir. 2006) (noting that if a court finds documents to be judicial, it must 
then assess the weight of the presumed access and determine if countervailing factors override 
the presumption). And in this case, where so much of the evidence relates to sexual assault, and 
sexual assault of minors, there are great countervailing factors to maintain this Court’s Protective 
Order. Cernovich’s brief is entirely silent on the fact that the sealed documents in this case relate 
to the sexual assault of minors (a fact he is no doubt aware of by his admitted reading Plaintiff's 
response in opposition to Dershowitz’s motion to intervene).'' His brief fails to make a showing 
to the Court (or, indeed, offer any explanation at all) as to why some unspecified interested in 
publicly revealing documents concerning the sexual assault of minors should take precedence 
over the well-reasoned Protective Order this Court not only entered but repeatedly reaffirmed. 


D. Cernovich’s Attempt to Make a Distinction About Summary Judgment 
Materials Also Fails 


Courts routinely maintain the seal over materials for which confidentiality is important, 
including summary judgment materials. See Louis Vuitton Malletier, S.A. v. My Other Bag, Inc., 
156 F. Supp. 3d 425, 445 N7 (S.D.N.Y. 2016) (“As for competing considerations that counsel in 
favor of allowing the parties to file their briefs under seal, the privacy interests of the parties in 
preventing the public disclosure of private business figures and communications are not 
insignificant. The Court therefore concludes that the balance of interests is in favor of allowing 
the parties' [summary judgment] briefs to be filed under seal.”). This ruling is in-line with the 
Second Circuit’s directive regarding how to assess the weight of the presumption of access. “The 
presumption of access must be governed by the role of the material at issue in the exercise of 
Article III judicial power and the resultant value of such information to those monitoring the 
'l “This is a case concerning sex abuse of minors, brought by a woman who was herself a minor 


victim of sex abuse.” Ms. Giuffre Response in Opposition to Dershowitz’s Motion to Intervene 
at 9. 
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federal courts. Generally, the information will fall somewhere on a continuum from matters that 
directly affect an adjudication to matters that come within a court's purview solely to insure their 
irrelevance.” Amodeo II, 71 F.3d at 1049. 

Cernovich fails to make a showing that the documents he seeks — including the nearly 
700 pages of exhibits - directly affect adjudication of this case. Briefing on summary judgment 
has not yet closed. Indeed, Ms. Giuffre only filed her Response in Opposition to Defendant’s 
Motion for Summary Judgment two days ago. It is unclear whether the Court will rely upon 
Defendant’s voluminous exhibits to her Motion for Summary Judgment, as Defendant’s Motion 
for Summary Judgment is wholly without merit, and should be summarily denied. If the motion 
is denied, then there will be no “adjudication” as a result of the motion- the jury will make the 
adjudication at trial- a trial that will be open to the public. 

“Where testimony or documents play only a negligible role in the performance of Article 
III duties, the weight of the presumption is low and amounts to little more than a prediction of 
public access absent a countervailing reason.” Amodeo II, 71 F.3d at 1050. The pages and pages 
of exhibits (for example) attached to Defendant’s summary judgment will play, at best, a neglible 
role in resolving this lawsuit. Accordingly, the documents sought by Cernovich (and Deshowitz) 
are not unlikely to play any significant role in this case and access should be denied. 


E. The Second Circuit Has a Presumption Against Modifying Protective Orders 
Upon Which Parties Reasonably Relied 


The Second Circuit has expressly acknowledged that its protective order modification test 
has, as a general matter, a “strong presumption against the modification of a protective order, and 
orders should not be modified absent a showing of improvidence in the grant of the order or 
some extraordinary circumstance or compelling need.” Jn re Teligent, Inc., 640 F.3d 53, 59 (2d 


Cir. 2011) (affirming denial of motion to lift confidentiality provisions of the protective order). 
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Indeed, “once a discovery protective order is in place, the applicable standard requires 
party seeking to modify the order to show improvidence in the grant of the protective order or 
some extraordinary circumstance or compelling need.” Jn re September 11 Litigation, 262 F.R.D. 
274 (S.D. N.Y. 2009). Cernovich does not come close to making that demanding showing. 

Cernovich’s failure to make that showing stands out in sharp relief when he argues that 
the “privacy concerns” of third-parties who are protected by the Court’s Protective Order — third 
parties who only agreed to testify under auspices of the Protective Order, and who testified about 
highly sensitive information concerning their own sexual assault — are “insufficient when 
contrasted with the rights of the people to have open courts.” Mot. at 8. Unsurprisingly, 
Cernovich cites no case in any jurisdiction to support such a fantastical claim. Cernovich’s 
comes to this Court to argue that it should not protect testimony and evidence about sexual 
assault and the sexual assault of minors with absolutely no authority supporting his position. For 
that reason alone, this Court should deny this baseless motion. 


1. The Record in This Case Shows That the Protective Order Was Not 
Improvidently Granted. 


Despite Cernovich’s argument, the Protective Order, entered “[u]pon a showing of good 
cause,” was not improvidently granted. (DE 62 at p. 1). “I want to be sure that we can enforce 
the confidential aspect of that agreement, and I think that could be critical down the line.” 
Indeed, it is well-settled that “once a discovery protective order is in place” modification is only 
justified where the party seeking access can “show improvidence in the grant of the protective 
order or some extraordinary circumstance or compelling need.” Jn re September 11 Litigation, 
262 F.R.D. 274 (S.D. N.Y. 2009). Cernovich’s attempts to claim improvidence, carelessness, or 
shortsightedness of this Court in granting the Protective Order are unavailing. To the contrary, 


this Court has, twice, found the case warrants a stringent Protective Order, and has specifically 
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expressed concern for its ongoing efficacy. Indeed, with jury selection in this case right around 
the corner, releasing these materials now could taint the jury pool. Cernovich offers no sound 
reason for modifying the order. 


2. Both the Parties and Deponents in This Case Have Reasonably Relied 
Upon the Protective Order 


The Second Circuit has been hesitant to permit modifications that might “unfairly disturb 
the legitimate expectations of the parties or deponents.” Dorsett v. County of Nassau, 289 F.R.D. 
54, 64 (E.D.N.Y. 2012). Indeed, “[i]t is presumptively unfair for courts to modify protective 
orders which assure confidentiality and upon which the parties have reasonably relied.” 289 
F.R.D. at 64 (E.D.N.Y. 2012) (internal citations and quotations omitted) (denying motion to lift 
confidentiality of report of policing failures surrounding the murder of a young mother). 
“Consequently, in a major decision in this field, Martindell v. International Telephone & 
Telegraph Corp., 594 F.2d 291 (2d Cir.1979), the Second Circuit determined that ‘absent a 
showing of improvidence in the grant of a Rule 26(c) protective order or some extraordinary y 
circumstance or compelling need ... a witness should be entitled to rely upon the enforceability of 
a protective order against any third parties.” /d., quoting Martindell v. International Telephone 
& Telegraph Corp., 594 F.2d at 296 (denying governmental access for criminal investigative 
purposes civil deposition transcripts taken under a protective order). 

In this case, Ms. Giuffre - and multiple other deponents - reasonably relied on this 
Court’s Protective Order in giving testimony and producing documents. Indeed, Ms. Giuffre has 
given testimony about being sexually assaulted furnished personal medical records, and 
produced personal emails with close family members in reasonable reliance upon of the 
Protective Order. Medical Diagnostic Imaging, PLLC v. Carecore Nat., LLC, 2009 WL 


2135294, at *4 (S.D.N.Y. 2009) (denying motion to modify protective order because parties and 
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third parties have reasonably relied upon the terms of the protective order). Third-party witnesses 
have done the same. Under Martindell, this Court cannot take away those protections after the 
fact. 


3. Cernovich Fails to Overcome the Presumption to Maintain the Protective 
Order 


Tellingly, Cernovich cites no civil case in which a court modified a protective order to 
give an intervener access to information about the sexual assault of a minor (when the intervener 
was not the handicapped victim’s mother). Instead, Cernovich cites authority that is inapposite 
and self-evidently distinguishable. 

For example, in many of the cases Cernovich cited the court denied the motion. See AT & 
T Corp.v. Sprint Corp., 407 F.3d 560, 562 (2d Cir. 2005) (the court denied the motion for 
intervention for failure to show “the Protective Order was improvidently granted or that either 
extraordinary circumstances or a compelling need exist”); In re Iowa Freedom of Info. Council, 
724 F.2d 658, 661 (8th Cir. 1983); In re Orion Pictures Corp., 21 F.3d 24, 27 (2d Cir. 1994). 

In E.£.0.C. v. Nat'l Children’s Ctr., Inc., 146 F.3d 1042, 1045 (D.C. Cir. 1998), where 
the motion was granted, the intervener was mother of a handicapped sexual assault victim — 
someone with a completely legitimate interest in the case, unlike the instant filer. In Jn re 
Pineapple Antitrust Litig., 2015 U.S. Dist. LEXIS 122438, at 5 (S.D.N.Y. Aug. 7, 2015), the 
motion was granted because it as a “long-closed civil lawsuit...,” not an ongoing litigation as is 
the case here. Schiller v. City of N.Y., 2006 U.S. Dist. LEXIS 70479, at 5 (S.D.N.Y. Sep. 27, 
2006) is also readily distinguishable. When the motion was brought by a legitimate news media 
company — the New York Times — the Court found that intervention “for the limited purpose of 
challenging strictures on the dissemination of information should not impede the progress of the 


litigation.” (Emphasis added). There is no such limited purpose here, and any release of 
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confidential material prior to the trial would most certainly impede the progress of the litigation, 
as it would likely be used as a tool to intimidate witnesses expected to be called at trial and to 
taint the jury pool. 

Further, Cernovich cites a Nevada case involving Dershowitz, and quotes from what 
appears to be a statement made by one of the attorneys in the case. See Suen v. Las Vegas Sands, 
Inc., District Court, Clark County, Nevada, Case No. A493744-C at 8 (Apr. 16, 2013). 
Additionally, in Bernstein v. Bernstein Litowitz Berger & Grossmann LLP, 814 F.3d 132, 142 
(2d Cir. 2016) the Court only allowed intervention “a/fter parties settled the action” — not one 
month prior to the commencement of trial. 

To continue, Press-Enter. Co. v. Superior Court, 478 U.S. 1, 10 (1986); Richmond 
Newspapers v. Virginia, 448 U.S. 555, 580 n.17 (1980); Globe Newspaper Co. v. Superior 
Court, 457 U.S. 596, 605 (1982); and United States v. Myers (In re in re Nat'l Broad. Co.), 635 
F.2d 945 (2d Cir. 1980) are inapposite because they involved criminal proceedings. Hartford 
Courant Co. v. Pellegrino, 380 F.3d 83, 91 (2d Cir. 2004) in inapposite because it involved the 
right of access to docket sheets (something Cernovich already has). United States v. Erie Cty., 
763 F.3d 235, 236 (2d Cir. 2014) is inapposite because the intervention took place after the 
settlement agreement. 

N.Y. Civ. Liberties Union v. N.Y.C. Transit Auth., 684 F.3d 286, 298 (2d Cir. 2011) cuts 
against Cernovich’s argument as the Court stated: “Accordingly, we have recognized that “a 
person's physical safety” as well as “the privacy interests of individuals” such as witnesses, third 
parties, and those investigated in connection with a legal violation, may “warrant closure.” 


Here, privacy interests of both parties and third parties warrant closure, which also makes 
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inapposite the holding in United States v. Erie Cty., 763 F.3d 235, 236 (2d Cir. 2014) (Sealing 
did not invoke “privacy concerns.”). 
Cernovich then cites to a series of cases, many of which are out-of-circuit, that are also 
inapposite: 
o Rushford v. New Yorker Magazine, Inc., 846 F.2d 249, 253-54 (4th Cir. 1988) 


= “Tn the absence of some overriding interest in favor of keeping 
discovery documents under seal, once documents are submitted in 
support of motion for summary judgment, they should be unsealed...” 


= “Tt appears from the record that the Order was entered to facilitate pre- 
trial discovery.” Here there is an overriding interest in favor of keeping 
the Protective Order, as explained above. 


o Inre Continental Ill. Secs. Litig., 732 F.2d 1302, 1308 (7th Cir. 1984) 


= Only reasons given for maintaining confidentiality: attorney-client 
privilege, work product immunity and effective functioning of special 
litigation committees. By contrast, protecting minor victims of sexual 
assault is at stake with this case. 


o Publicker Indus., Inc. v. Cohen, 733 F.2d 1059, 1070 (3d Cir. 1984) - Factually 
different — it involved the transcript of hearing ruling on confidential information, 
but also involved another other motion. 


o Newman v. Graddick, 696 F.2d 796, 801 (11" Cir. 1983) - District court gave no 
reason for limiting press access. 


o Inre Orion Pictures Corp., 21 F.3d 24, 27 (2d Cir. 1994) - Bankruptcy, 
confidentiality upheld 


o Westmoreland v. CBS, Inc., 752 F.2d 16, 22 (2d Cir. 1984) - Televised coverage 
not allowed 


In addition, Cernovich cites cases concerning cameras in the courtroom — cases which have 
absolutely no bearing on the issue at hand. See Katzman v. Victoria’s Secret Catalogue, 923 F. 
Supp. 580, 588 (S.D.N.Y. 1996); E*Trade Fin. Corp. v. Deutsche Bank AG, 582 F. Supp. 2d 


528, 531 (S.D.N.Y. 2008). 
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Finally, it is worth noting that this case is set for trial March 13. Accordingly, the public’s 


interest in learning about many other matters in this case will be fully satisfied in the very near 


future. Cernovich offers no reason why the court cannot delay exposure of the materials in 


question for another few weeks. 


Cernovich has wholly failed to make any showing to justify disturbing this Court’s 


Protective Order, entered for good cause. To the contrary, his comes to the Court with strong 


indicia of truly improper purposes of unsealing such sensitive material. 


CONCLUSION 


Based on the foregoing, the Court should deny Cernovich’s motion in its entirety. 


Dated: February 2, 2017 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Meredith Schultz 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
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Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
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I PRELIMINARY STATEMENT 

On the heels of this Court denying Alan Dershowitz’s request to publish selections of 
Defendant’s filed documents in his motion to intervene, Dershowitz’s close associate has filed 
another motion to intervene, seeking substantially the same relief. 

Proposed Intervenor and purported “journalist” Michael Cernovich requests that this 
Court grant him intervenor status for the purpose of unsealing and publishing a single filing from 
the above-captioned case: Defendant’s Motion for Summary Judgment, along with its nearly 700 
pages of exhibits. He claims that “[t]he public has a right to see Maxwell’s Motion for Summary 
Judgment and the press is here to show it to them.” Mot. at 1. Curiously, Mr. Cernovich does not 
request to see any other sealed portion of the extensive record in this case (now spanning 586 
docket entries). Nor does he seek access to Ms. Giuffre’s Response in Opposition to Defendant’s 
Motion for Summary Judgment. Indeed, his cherry-picking of just one filing by Defendant to 
publicize belies his stated position that “all Parties to this litigation have committed a 
transgression” by filing documents under seal purusant to this Court’s Orders. 

Cernovich also claims that his motion for unsealing is somehow “distinct from Professor 


Dershowitz’s” motion . Mot. at 9. Yet, Cernovich’s motion clearly echoes the motion to 
intervene brought by Alan Dershowitz.' Indeed, one of the documents Dershowitz sought to 
publicize is attached, in full, to Defendant’s motion for summary judgment, and the other 
documents Dershowitz sought to publicize are described in detail by deposition testimony 
attached to Defendant’s motion for summary judgment. In truth, both motions seek the same 
relief — to selectively publish certain documents supporting Defendant’s position in this 
litigation. 

' Dershowitz has since appealed this Court’s ruling on his motion to intervene to publish select 


documents filed by Defendant, which is currently pending in the Second Circuit. It is our 
understanding that Dershowitz will shortly be moving to dismiss his appeal. 
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This seeming “concidence” is less remarkable given the strong ties shared by Dershowitz 
and Cernovich. Cernovich, pictured below, is the executive producer of a film starring” none 


other than Alan Dershowitz’: 


Online film promotions claim the following: 


Written, Directed, Filmed and Edited - 


‘Executive Producer ~ Mike Cernovich 


Loren Feldman 


dams — James Altucher — And Auernhei 


arrows — Allum Bokhari — Paul Boutin — Rur 


Father John Bakas 
« Bradbury 


Adonis h — Melisa Chen — Anthony Cumia 


Vox Day Alan Dershowitz Pax Dickinson — Scooter Downey 


Indeed, a clip of Dershowitz’s starring role in the film is featured by its promotional website:* 


Ill HD = vimeo 


? See http://www.silencedmovie.com/ (highlighting added). 
{http://www imdb.com/ttle/tt6282878/. 
Id. 


tw 


Cernovich has not be shy about broadcasting his relationship with, and influence by, Alan 


Dershowitz, and last summer tweeted: 


Mike Cernovich 83 pane! 
comoveh 


Spent the morning talking free speech, Twitter 
censorship, and the ADL with Alan Dershowitz 
for Silenced. 


ne « 


Cernovich also attributes his inspriation to attend law school to Dershowitz:° 


(Alani Dershowitz is a left-wing lawyer who has fought for the free speech 
rights of neo-Nazis. Dershowitz has also been barred from speaking at many 
college campuses because his pro-Israel speeches have been falsely 
labelled as "hate speech” Meeting Dershowitz was a personal joy of mine, as 
his book “The Best Defense: The Courtroom Confrontations of America's Most 


Outspoken Lawyer of Last Resort iispiredime to go to laWiSchool 


As the Court is aware, (and as, no doubt, Cernovich is aware from reviewing the 


Complaint), this is a case that involves the Defendant’s sexual abuse and trafficking of Ms. 


ss https://www.dangerandplay.com/2016/12/01/who-is-in-silenced-the-best-documentary-on-free- 
speech-ever/ (highlighting added). 


Giuffre while she was a minor child. As the Court is also aware, evidence relating to the sexual 
abuse and trafficking of minors and other young women is contained in many of the documents 
in this case. This Court’s Protective Order (DE 62) protects both the identities and the 
cirucmstances surrounding victims of sexual abuse. The Court has already ruled that the 
Protective Order should not be disturbed by an intervenor seeking to publish self-selected parts 
of the record, and nothing in the instant motion should lead to a different conclusion. 

Additionally, Cernovich’s previous statements regarding sexual assault belie his 
professed purpose of promoting “openness in the judicial branch,” (Mot. at 3), and instead point 
to an illegitimate and improper purpose for seeking to publish these documents-a personal 
vendetta, that is wholly divorced from anything related to the public right of access to the 
Courts. 

Cernovich appears to have a personal interest (to use his words) in “‘slut sham[ing]” 
women. Multiple websites, including Wikipedia.com, captured various tweets issued by 
Cernovich.° Cernovich’s tweets show that his interest in sexual assault is not simply journalistic, 


as he claims, but instead betrays a purient interest to fetishize rape: 


The hotter the sex, the more closely it resembles rape. 


— Mike Cernovich (@Cernovich) October 15, 2011 


Another tweet he issued expressed an opinion that “[d]ate rape does not exist,” indicating 


that he does not believe someone can be raped by an acquaintance: 


6 http://www.mediaite.com/online/fox-news-under-fi re-after-inviting-rape-apologist-on-as-guest/ 
http://www.thedailybeast.com/articles/2016/08/09/why-did-fox-news-welcome-date-rape- 
apologist-mike-Cernovich.html. 


Have you guys ever tried “raping” a girl without using 
force? Try it. It’s basically impossible. Date rape does not 
exist. 


— Mike Cernovich (@Cernovich) August 12, 2012 


Needless to say, the girls and young women who have provided testimony or other information 
for this case discussed sexual abuse. Based on Cernovich’s published comments, it is likely that 
he will not only expose details relating to sexual assault of Ms. Giuffre, but to improperly expose 
identities of other victims merely to satisfy his personal interest in such matters. Indeed, it 
appears that Cernovich harbors a special antipathy for victims of sexual assault, saying “why 
should I care when women are raped?” 

A whore will let her friend ruin your life with a false 

tape case. So why should I care when women are raped? 

— Mike Cemovich (@Cemovich) January 30, 2012 


According to The New Yorker, Cernovich “was accused of raping a woman he knew; the charge 
was later dropped, but a judge ordered him to do community service for midemeanor battery.”” 
Cernovich also published his ideas on the importance of “slut sham[ing]” women, 


particularly in relation to women of a certain race: 


Not being a slut is the only proven way to avoid AIDS. If 
you love black women, slut shame them. 


https://t.co/e3NUaTUZvD 


— Mike Cernovich (@Cernovich) February 5, 2016 


. http://www.newyorker.com/magazine/2016/10/3 1/trolls-for-trump. 
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AIDS is not the only deadly disease he has used to attack women in relation to sexual activity 
and rape. He has also tweeted, “Who cares about breast cancer and rape? Not me.”* 
Far from being a legitimate “journalist” reporting on news, Cernovich simply uses 
electronic media to engage in his own personal vendetta: 
Fat/ugly women seek out dominant men to abuse them. 


Then they seek sympathy from others. “He's so mean.”. 
Hence why women troll Twitter. 


— Mike Cemovich (@Cernovich) July 2, 2014 


Due to the sensitive nature of the subject matter of this litigation — including but not 
limited to the sexual assault of numerous minors — this Court entered a Protected Order as 
stipulated by the Parties (DE 62). It is wholly inappropriate for an individual with the personal 
vendettas discussed above, not to mention close ties with the previous proposed intervenor, to be 
able to intervene in this case to obtain access to sensitive materials relating to child sexual assault 


and sex trafficking. 


Il. BACKGROUND 


This is a case concerning sex abuse of minors, brought by a woman who was herself a 
minor victim of sex abuse. Accordingly, this Court has recognized from the outset the paramount 
importance of a protective order in this case, announcing at one of the first hearings in the case 
that “of course there should be a protective order in this case.” Thereafter, on March 18, 2016, 


“{uJpon a showing of good cause,” the Protective Order was entered (DE 62 at p.1). In reliance 


8 Id. 


on these rulings, both parties have now designated hundreds of pages of materials confidential 
under the Court’s Order. 
Til. LEGAL ARGUMENT 

A This Court Can Deny the Motion Before Reaching the Merits 

The Court may deny Cernovich’s motion without reaching the merits based on its 
discretion. Fed. R. Civ. P. 24(b)(3); See, e.g., Liz Claiborne, Inc. v. Mademoiselle Knitwear, Inc., 
1996 WL 346352, at *4 (S.D.N.Y. June 26, 1996) (Sweet, J.) (denying leave to intervene); Levin 
v. U.S., 633 Fed. Appx. 69, 70 (2nd Cir. 2016) (affirming district court’s denial of motion to 
intervene, explaining “[b]ecause of the fact-intensive nature of an intervention decision, we 
review for ‘abuse of discretion’ a district court's order denying intervention . . . by permission.”). 
As the documents Cernovich seeks to publish are substantively the same as those Dershowitz 
sought to publish, this Court can deny Cernovich’s motion on the grounds that publishing the 
documents he seeks would prejudice Ms. Giuffre. Indeed, (as explained in her previous briefing) 
it would be extremely prejudicial to Ms. Giuffre should the Court allow Cernovich to publish— 
out of the hundreds of documents filed under seal in this case -Defendant’s motion for summary 
judgment and exhibits alone, not simply because such a publication wouuld be grossly one-sided, 
but also because Defendant’s Motion for Summary Judgment and Rule 56.1 Statement of Fact is 
rife with misstatments and falsehoods. 

B. Cernovich’s Attempt to Distinguish his Motion from Dershowitz’s Fails: 

Cernovich Acts as Dershowitz’s Proxy and Dershowitz’s Illegitimate Purpose 


is Imputed to Cernovich (and Cernovich has an Illegitimate Purpose of His 
Own) 


“A litigant's purpose in seeking modification of an existing protective order is also 
relevant for determining whether to grant a modification.” Dorsett v. County of Nassau, 289 


F.R.D. 54, 65 (E.D.N.Y. 2012). Dershowitz’s failed attempt to publicize the same documents 


admitted his illegitimate purpose behind his motion: “My goal is to bring charges against the 
client and require her to speak in court.” See McCawley Dec. at Exhibit 1, Australian 
Broadcasting System (ABC), January 6, 2015. 

Indeed, in over fifty statements to the press, he has explained to the world (if not this 
Court) his reasons for maintaining his attacks on Ms. Giuffre in the media, in which he has 
publicly called her a “prostitute” and a “bad mother” to her three minor children. See McCawley 
Dec. at Exhibit 2, Local 10 News, January 22, 2015. By his own words, Dershowitz wanted to 
intimidate and harass Ms. Giuffre with the specter of his sending her “‘to jail.” 

Aligned in purpose, Cernovich and Dershowitz’s motivations are equally illegitimate. 


”° and advocates “slut shaming”'®. The 


Here Cernovich is someone who is a “rape apologist’ 
Court should not provide him access to sensitive materials describing the sexual assault of 
minors and women identifying those victims. 

Nixon v. Warner Communications, Inc., 435 U.S. 589, 598 (1978), explained that “[iJIt is 
uncontested that the right to . . . copy judicial records is not absolute . . . access has been denied 
where court files might have become a vehicle for improper purposes.” Nixon instructed that 
lower courts should “exercise an informed discretion as to the release” of materials, because, 
“{o]therwise, there would exhibit a danger that the court could become a partner in the use of the 
subpoenaed material to gratify private spite or promote public scandal, with no corresponding 
assurance of public benefit.” Nixon v. Warner Communications, Inc., 435 U.S. at 603 (internal 
citations and quotations omitted). 

° http:/Avww.thedailybeast.com/article/20 1 6/08/09/why-did-fox-news-welcome-date-rape-apologist-micke- 
Cernovich.html 
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http://www.mediaite.com/online/fox-news-under-fire-after-inviting-rape-apologist-on-as-guest/ 


http://www.thedailybeast.com/articles/2016/08/09/why-did-fox-news-welcome-date-rape- 
apologist-mike-Cernovich.html. 


Under Nixon, this Court should not allow itself to be Cernovich’s partner in gratifying his 
“private spite” for victims of sexual by giving him depictions of sexual assault to read and 
publish. Nor should the Court gratify Dershowitz’s private spite for Ms. Giuffre by allowing 
Cernovich to act as his proxy. This Court’s refusal to allow Dershowitz to publish materials due 
to his illegitimate purpose also should bar Cernovich’s motion to publish the same and similar 
materials for his own personal illegitimate purposes. 

Moreover, Cernovich’s public statements already generally besmirch rape victims. The 
Second Circuit does not allow a court to unseal private and otherwise protected material to 
enable a non-party to conduct a public smear campaign. U.S. v. Amodeo ("Amodeo II"), 71 F.3d 
at 1044, 1051 (“The nature and degree of injury must also be weighed. This will entail 
consideration not only of the sensitivity of the information and the subject but also of how the 
person seeking access intends to use the information...personal vendettas...need not be aided.”) 
(Emphasis added). 

Cernovich’s apparent personal vendetta against victims of sexual assault and Cernovich’s 
personal relationship with Dershowitz (who has a personal vendetta against Ms. Giuffre) 
constitute prima facie evidence that he seeks the revelation of these materials for an improper 
personal vendetta. Therefore in accordance with governing law, this Court should hold that the 
privacy interests in the materials Cernovich (and Dershowitz) seek outweigh any weak 
presumption of access. 


Cc. The (One-Sided) Materials Cernovich Seeks to Publish are Exactly the Type 
of Materials that are Appropriate for a Protective Order 


Cernovich’s motion also fails because the common law presumption of access is easily 
overcome here by countervailing factors, namely that the materials at issue contain sensitive 


information regarding the sexual assault of minors. Lugosch v. Pyramid Co. of Onondaga, 435 


F.3d 110, 119-20 (2d Cir. 2006) (noting that if a court finds documents to be judicial, it must 
then assess the weight of the presumed access and determine if countervailing factors override 
the presumption). And in this case, where so much of the evidence relates to sexual assault, and 
sexual assault of minors, there are great countervailing factors to maintain this Court’s Protective 
Order. Cernovich’s brief is entirely silent on the fact that the sealed documents in this case relate 
to the sexual assault of minors (a fact he is no doubt aware of by his admitted reading Plaintiff's 
response in opposition to Dershowitz’s motion to intervene).'' His brief fails to make a showing 
to the Court (or, indeed, offer any explanation at all) as to why some unspecified interested in 
publicly revealing documents concerning the sexual assault of minors should take precedence 
over the well-reasoned Protective Order this Court not only entered but repeatedly reaffirmed. 


D. Cernovich’s Attempt to Make a Distinction About Summary Judgment 
Materials Also Fails 


Courts routinely maintain the seal over materials for which confidentiality is important, 
including summary judgment materials. See Louis Vuitton Malletier, S.A. v. My Other Bag, Inc., 
156 F. Supp. 3d 425, 445 N7 (S.D.N.Y. 2016) (“As for competing considerations that counsel in 
favor of allowing the parties to file their briefs under seal, the privacy interests of the parties in 
preventing the public disclosure of private business figures and communications are not 
insignificant. The Court therefore concludes that the balance of interests is in favor of allowing 
the parties' [summary judgment] briefs to be filed under seal.”). This ruling is in-line with the 
Second Circuit’s directive regarding how to assess the weight of the presumption of access. “The 
presumption of access must be governed by the role of the material at issue in the exercise of 
Article III judicial power and the resultant value of such information to those monitoring the 
'l “This is a case concerning sex abuse of minors, brought by a woman who was herself a minor 


victim of sex abuse.” Ms. Giuffre Response in Opposition to Dershowitz’s Motion to Intervene 
at 9. 
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federal courts. Generally, the information will fall somewhere on a continuum from matters that 
directly affect an adjudication to matters that come within a court's purview solely to insure their 
irrelevance.” Amodeo II, 71 F.3d at 1049. 

Cernovich fails to make a showing that the documents he seeks — including the nearly 
700 pages of exhibits - directly affect adjudication of this case. Briefing on summary judgment 
has not yet closed. Indeed, Ms. Giuffre only filed her Response in Opposition to Defendant’s 
Motion for Summary Judgment two days ago. It is unclear whether the Court will rely upon 
Defendant’s voluminous exhibits to her Motion for Summary Judgment, as Defendant’s Motion 
for Summary Judgment is wholly without merit, and should be summarily denied. If the motion 
is denied, then there will be no “adjudication” as a result of the motion- the jury will make the 
adjudication at trial- a trial that will be open to the public. 

“Where testimony or documents play only a negligible role in the performance of Article 
III duties, the weight of the presumption is low and amounts to little more than a prediction of 
public access absent a countervailing reason.” Amodeo II, 71 F.3d at 1050. The pages and pages 
of exhibits (for example) attached to Defendant’s summary judgment will play, at best, a neglible 
role in resolving this lawsuit. Accordingly, the documents sought by Cernovich (and Deshowitz) 
are not unlikely to play any significant role in this case and access should be denied. 


E. The Second Circuit Has a Presumption Against Modifying Protective Orders 
Upon Which Parties Reasonably Relied 


The Second Circuit has expressly acknowledged that its protective order modification test 
has, as a general matter, a “strong presumption against the modification of a protective order, and 
orders should not be modified absent a showing of improvidence in the grant of the order or 
some extraordinary circumstance or compelling need.” Jn re Teligent, Inc., 640 F.3d 53, 59 (2d 


Cir. 2011) (affirming denial of motion to lift confidentiality provisions of the protective order). 


11 


Indeed, “once a discovery protective order is in place, the applicable standard requires 
party seeking to modify the order to show improvidence in the grant of the protective order or 
some extraordinary circumstance or compelling need.” Jn re September 11 Litigation, 262 F.R.D. 
274 (S.D. N.Y. 2009). Cernovich does not come close to making that demanding showing. 

Cernovich’s failure to make that showing stands out in sharp relief when he argues that 
the “privacy concerns” of third-parties who are protected by the Court’s Protective Order — third 
parties who only agreed to testify under auspices of the Protective Order, and who testified about 
highly sensitive information concerning their own sexual assault — are “insufficient when 
contrasted with the rights of the people to have open courts.” Mot. at 8. Unsurprisingly, 
Cernovich cites no case in any jurisdiction to support such a fantastical claim. Cernovich’s 
comes to this Court to argue that it should not protect testimony and evidence about sexual 
assault and the sexual assault of minors with absolutely no authority supporting his position. For 
that reason alone, this Court should deny this baseless motion. 


1. The Record in This Case Shows That the Protective Order Was Not 
Improvidently Granted. 


Despite Cernovich’s argument, the Protective Order, entered “[u]pon a showing of good 
cause,” was not improvidently granted. (DE 62 at p. 1). “I want to be sure that we can enforce 
the confidential aspect of that agreement, and I think that could be critical down the line.” 
Indeed, it is well-settled that “once a discovery protective order is in place” modification is only 
justified where the party seeking access can “show improvidence in the grant of the protective 
order or some extraordinary circumstance or compelling need.” Jn re September 11 Litigation, 
262 F.R.D. 274 (S.D. N.Y. 2009). Cernovich’s attempts to claim improvidence, carelessness, or 
shortsightedness of this Court in granting the Protective Order are unavailing. To the contrary, 


this Court has, twice, found the case warrants a stringent Protective Order, and has specifically 


12 


expressed concern for its ongoing efficacy. Indeed, with jury selection in this case right around 
the corner, releasing these materials now could taint the jury pool. Cernovich offers no sound 
reason for modifying the order. 


2. Both the Parties and Deponents in This Case Have Reasonably Relied 
Upon the Protective Order 


The Second Circuit has been hesitant to permit modifications that might “unfairly disturb 
the legitimate expectations of the parties or deponents.” Dorsett v. County of Nassau, 289 F.R.D. 
54, 64 (E.D.N.Y. 2012). Indeed, “[i]t is presumptively unfair for courts to modify protective 
orders which assure confidentiality and upon which the parties have reasonably relied.” 289 
F.R.D. at 64 (E.D.N.Y. 2012) (internal citations and quotations omitted) (denying motion to lift 
confidentiality of report of policing failures surrounding the murder of a young mother). 
“Consequently, in a major decision in this field, Martindell v. International Telephone & 
Telegraph Corp., 594 F.2d 291 (2d Cir.1979), the Second Circuit determined that ‘absent a 
showing of improvidence in the grant of a Rule 26(c) protective order or some extraordinary y 
circumstance or compelling need ... a witness should be entitled to rely upon the enforceability of 
a protective order against any third parties.” /d., quoting Martindell v. International Telephone 
& Telegraph Corp., 594 F.2d at 296 (denying governmental access for criminal investigative 
purposes civil deposition transcripts taken under a protective order). 

In this case, Ms. Giuffre - and multiple other deponents - reasonably relied on this 
Court’s Protective Order in giving testimony and producing documents. Indeed, Ms. Giuffre has 
given testimony about being sexually assaulted furnished personal medical records, and 
produced personal emails with close family members in reasonable reliance upon of the 
Protective Order. Medical Diagnostic Imaging, PLLC v. Carecore Nat., LLC, 2009 WL 


2135294, at *4 (S.D.N.Y. 2009) (denying motion to modify protective order because parties and 
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third parties have reasonably relied upon the terms of the protective order). Third-party witnesses 
have done the same. Under Martindell, this Court cannot take away those protections after the 
fact. 


3. Cernovich Fails to Overcome the Presumption to Maintain the Protective 
Order 


Tellingly, Cernovich cites no civil case in which a court modified a protective order to 
give an intervener access to information about the sexual assault of a minor (when the intervener 
was not the handicapped victim’s mother). Instead, Cernovich cites authority that is inapposite 
and self-evidently distinguishable. 

For example, in many of the cases Cernovich cited the court denied the motion. See AT & 
T Corp.v. Sprint Corp., 407 F.3d 560, 562 (2d Cir. 2005) (the court denied the motion for 
intervention for failure to show “the Protective Order was improvidently granted or that either 
extraordinary circumstances or a compelling need exist”); In re Iowa Freedom of Info. Council, 
724 F.2d 658, 661 (8th Cir. 1983); In re Orion Pictures Corp., 21 F.3d 24, 27 (2d Cir. 1994). 

In E.£.0.C. v. Nat'l Children’s Ctr., Inc., 146 F.3d 1042, 1045 (D.C. Cir. 1998), where 
the motion was granted, the intervener was mother of a handicapped sexual assault victim — 
someone with a completely legitimate interest in the case, unlike the instant filer. In Jn re 
Pineapple Antitrust Litig., 2015 U.S. Dist. LEXIS 122438, at 5 (S.D.N.Y. Aug. 7, 2015), the 
motion was granted because it as a “long-closed civil lawsuit...,” not an ongoing litigation as is 
the case here. Schiller v. City of N.Y., 2006 U.S. Dist. LEXIS 70479, at 5 (S.D.N.Y. Sep. 27, 
2006) is also readily distinguishable. When the motion was brought by a legitimate news media 
company — the New York Times — the Court found that intervention “for the limited purpose of 
challenging strictures on the dissemination of information should not impede the progress of the 


litigation.” (Emphasis added). There is no such limited purpose here, and any release of 
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confidential material prior to the trial would most certainly impede the progress of the litigation, 
as it would likely be used as a tool to intimidate witnesses expected to be called at trial and to 
taint the jury pool. 

Further, Cernovich cites a Nevada case involving Dershowitz, and quotes from what 
appears to be a statement made by one of the attorneys in the case. See Suen v. Las Vegas Sands, 
Inc., District Court, Clark County, Nevada, Case No. A493744-C at 8 (Apr. 16, 2013). 
Additionally, in Bernstein v. Bernstein Litowitz Berger & Grossmann LLP, 814 F.3d 132, 142 
(2d Cir. 2016) the Court only allowed intervention “a/fter parties settled the action” — not one 
month prior to the commencement of trial. 

To continue, Press-Enter. Co. v. Superior Court, 478 U.S. 1, 10 (1986); Richmond 
Newspapers v. Virginia, 448 U.S. 555, 580 n.17 (1980); Globe Newspaper Co. v. Superior 
Court, 457 U.S. 596, 605 (1982); and United States v. Myers (In re in re Nat'l Broad. Co.), 635 
F.2d 945 (2d Cir. 1980) are inapposite because they involved criminal proceedings. Hartford 
Courant Co. v. Pellegrino, 380 F.3d 83, 91 (2d Cir. 2004) in inapposite because it involved the 
right of access to docket sheets (something Cernovich already has). United States v. Erie Cty., 
763 F.3d 235, 236 (2d Cir. 2014) is inapposite because the intervention took place after the 
settlement agreement. 

N.Y. Civ. Liberties Union v. N.Y.C. Transit Auth., 684 F.3d 286, 298 (2d Cir. 2011) cuts 
against Cernovich’s argument as the Court stated: “Accordingly, we have recognized that “a 
person's physical safety” as well as “the privacy interests of individuals” such as witnesses, third 
parties, and those investigated in connection with a legal violation, may “warrant closure.” 


Here, privacy interests of both parties and third parties warrant closure, which also makes 
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inapposite the holding in United States v. Erie Cty., 763 F.3d 235, 236 (2d Cir. 2014) (Sealing 
did not invoke “privacy concerns.”). 
Cernovich then cites to a series of cases, many of which are out-of-circuit, that are also 
inapposite: 
o Rushford v. New Yorker Magazine, Inc., 846 F.2d 249, 253-54 (4th Cir. 1988) 


= “Tn the absence of some overriding interest in favor of keeping 
discovery documents under seal, once documents are submitted in 
support of motion for summary judgment, they should be unsealed...” 


= “Tt appears from the record that the Order was entered to facilitate pre- 
trial discovery.” Here there is an overriding interest in favor of keeping 
the Protective Order, as explained above. 


o Inre Continental Ill. Secs. Litig., 732 F.2d 1302, 1308 (7th Cir. 1984) 


= Only reasons given for maintaining confidentiality: attorney-client 
privilege, work product immunity and effective functioning of special 
litigation committees. By contrast, protecting minor victims of sexual 
assault is at stake with this case. 


o Publicker Indus., Inc. v. Cohen, 733 F.2d 1059, 1070 (3d Cir. 1984) - Factually 
different — it involved the transcript of hearing ruling on confidential information, 
but also involved another other motion. 


o Newman v. Graddick, 696 F.2d 796, 801 (11" Cir. 1983) - District court gave no 
reason for limiting press access. 


o Inre Orion Pictures Corp., 21 F.3d 24, 27 (2d Cir. 1994) - Bankruptcy, 
confidentiality upheld 


o Westmoreland v. CBS, Inc., 752 F.2d 16, 22 (2d Cir. 1984) - Televised coverage 
not allowed 


In addition, Cernovich cites cases concerning cameras in the courtroom — cases which have 
absolutely no bearing on the issue at hand. See Katzman v. Victoria’s Secret Catalogue, 923 F. 
Supp. 580, 588 (S.D.N.Y. 1996); E*Trade Fin. Corp. v. Deutsche Bank AG, 582 F. Supp. 2d 


528, 531 (S.D.N.Y. 2008). 
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Finally, it is worth noting that this case is set for trial March 13. Accordingly, the public’s 


interest in learning about many other matters in this case will be fully satisfied in the very near 


future. Cernovich offers no reason why the court cannot delay exposure of the materials in 


question for another few weeks. 


Cernovich has wholly failed to make any showing to justify disturbing this Court’s 


Protective Order, entered for good cause. To the contrary, his comes to the Court with strong 


indicia of truly improper purposes of unsealing such sensitive material. 


CONCLUSION 


Based on the foregoing, the Court should deny Cernovich’s motion in its entirety. 


Dated: February 2, 2017 


By: 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


/s/ Meredith Schultz 

Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
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(954) 356-0011 


David Boies 
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1. Tam a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff's Response In 
Opposition to Motion to Intervene (DE 550). 
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Australian Broadcasting Systems Article. 
4. Attached hereto as Exhibit 2 is a true and correct copy of January 22, 2015, Local 


10 News. 
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SHOW: AUSTRALIAN BROADCASTING SYSTEM (ABC) 7.30 8:05 PM AEST ABC 
January 6, 2015 Tuesday 
LENGTH: 942 words 


HEADLINE: Prince Andrew under pressure as Palace disputes teen sex scandal 
claims 


REPORTERS: Philip Williams 


BODY: 


LEIGH SALES, PRESENTER: It's been a few years since Britain's Royal Family has 
been embroiled in a serious scandal, but once again, Prince Andrew has stepped 
forward. 


He's accused of having sex with an underage girl in sensational details aired in an 
American court case. 


The young woman says she was forced to entertain the Duke at the behest of his 
friend, billionaire and convicted paedophile Jeffrey Epstein. 


Prince Andrew's ex-wife, Sarah Ferguson, has leapt to his defence and Buckingham 
Palace is also strenuously denying the allegations. 


But, as Europe correspondent Philip Williams reports, the claims have blown apart 
the always uneasy calm between the Palace and the British press. 


PHILIP WILLIAMS, REPORTER: As fifth in line to the throne, whatever Prince Andrew 
does or says will never go unnoticed. 


So when media reports about a lawsuit in the US emerged linking his name with 
underage sex, the long period of relative Royal calm was abruptly shattered. 


This woman, Virginia Roberts, is believed to be the person named in court papers as 
"Jane Doe 3". In a newspaper interview she claims she was used for underage sex by 
American billionaire Jeffrey Epstein and says she was lent out to his rich and 
powerful friends, including Prince Andrew. It's claimed she had sex with him three 
times when she was 17 at Jeffrey Epstein's luxury Caribbean Island home and in New 
York and London, all denied by Prince Andrew. 


VICTORIA MURPHY, UK MIRROR ROYAL CORRESPONDENT: If this doesn't go away 
quickly, if these allegations continue to be made, if more allegations are added, this 
could be incredibly damaging, not just for Andrew, but for the monarchy as a whole. 


PHILIP WILLIAMS: It all seems a world away from the golden glow of recent Royal 
events - a wedding that cemented the popularity of Prince William and his bride. 
Followed of course by the arrival of baby Prince George. And for the Queen, a 
diamond jubilee, a celebration of 60 years on the throne, reason for her to smile as 
the nation and beyond said thanks for her never-ending job. 
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Over the weekend, that run of feel-good luck expired. 


Normally with a story like this, Buckingham Palace would be more inclined to stay 
quiet, not to give any oxygen whatsoever to the sort of claims that have been made. 
But this time, it's very, very different. Not one, but two statements saying Prince 
Andrew is completely innocent of all the accusations. 


VICTORIA MURPHY: They issued one statement initially in response to the allegations 
that Prince Andrew had had sex with an underage minor and that was what they 
were responding to and they were categorically denying that that had been the case. 
However, in doing that they had left the door open that perhaps he was only denying 
the fact that she was a minor and questions were being asked about that. So when 
more of her allegations surfaced, they decided that they needed to release an even 
stronger denial, categorically denying any sexual contact whatsoever. 


PHILIP WILLIAMS: What isn't in dispute is that Prince Andrew and Jeffrey Epstein 
were good friends over a number of years. 


In 2008, Mr Epstein was sentenced to 18 months' jail for soliciting an underage girl 
for the purposes of prostitution. That, after a controversial plea bargain. He remains 
a registered sex offender. 


Yet in 2011, after his release, Prince Andrew was seen with his old friend in New 
York Central Park. That cost Prince Andrew an unpaid job he was said to have loved 
as the UK's Trade and Industry special representative, opening doors for British 
business overseas. 


CHRIS BRYANT, LABOUR MP (March, 2011): But I'm afraid he's now just become a 
national embarrassment. And my worry is that sometimes when he goes on these 
trips, I'm not sure whether he's helping us out or he's just helping himself. 


PHILIP WILLIAMS: For him, that door closed as a direct result of his association with 
Jeffrey Epstein. 


VICTORIA MURPHY: People who know Prince Andrew have said that he is very loyal 
to his friends and that that is one of his strong points. However, I think that those 
closest to him now accept that that particular friendship and the loyalty to Jeffrey 
Epstein that continued until after he was convicted of paedophilia, I think people are 
now saying, you know, he accepts that that was a mistake. However, what is being 
said is that Andrew is only guilty of choosing his friends badly. He's not guilty of 
anything else. 


PHILIP WILLIAMS: Prince Andrew isn't the only one named in the court documents, 
and while he isn't publicly defending himself, another of those accused certainly is. 


Harvard Law Professor Alan Dershowitz has been doing the media rounds of the US 
and beyond. He denies even knowing his accuser, let alone having sex with her. 


ALAN DERSHOWITZ, HARVARD LAW SCHOOL: My goal is to bring charges against 
the client and require her to speak in court. She - if she believes she has been hurt 
by me and by Prince Andrew, she should be suing us for damages. I welcome that 
lawsuit. I welcome any opportunity which would put her under oath and require her 
to state under oath these false allegations. 
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PHILIP WILLIAMS: Under the plea bargain struck with prosecutors by Jeffrey Epstein, 
it appears that other potential allegations may not end up tested in court and that 
could apply to possible co-conspirators, an arrangement alleged victims were not 
involved with. 


Through Palace statements, the Duke of York has unequivocally denied any 
wrongdoing. He's not charged with anything, nor has he been questioned by police. 


But the Queen's second son is in a spotlight he cannot wish away. His annus 
horribilis may have just begun. 


LEIGH SALES: Philip Williams reporting from London. 
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Over the weekend, that run of feel-good luck expired. 


Normally with a story like this, Buckingham Palace would be more inclined to stay 
quiet, not to give any oxygen whatsoever to the sort of claims that have been made. 
But this time, it's very, very different. Not one, but two statements saying Prince 
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PHILIP WILLIAMS: Under the plea bargain struck with prosecutors by Jeffrey Epstein, 
it appears that other potential allegations may not end up tested in court and that 
could apply to possible co-conspirators, an arrangement alleged victims were not 
involved with. 
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Alan Dershowitz: 'Sex slave' accuser is serial liar, prostitute 


Famed attorney slams woman who claims he had underaged sex with her 


Author: B D un, Reporter, bnorr Li com 
Published On: Jan 22 2015 06:03:14 PM EST Updated On: Jan 22 2015 06:20:00 PM EST 


PEMBROKE PARK, Fla. - 

Well-known attorney and Miami Beach resident Alan Dershowitz emphatically d e egations r e 
newly-file p r e had sex six times with an unde irl who at the time was serving 
as a “sex slave" for wealthy financier -- and convicted sex offender -- Jeffrey Epstein. 

Related: B 


"This is a woman who is a serial liar," Dershowitz told Local 10 News reporter . "She's lied, lied, 
lied, lied." 


"But she wasn't lying about being sexually abused by Jeffrey Epstein," said Norman. 


"That is a different issue," said Dershowitz. "That is between her and Jeffrey Epstein." 
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The woman is Virginia Roberts, one of as many as 40 women who allege that Epstein recruited them while 
they were minors into a sex ring based at Epstein's Palm Beach mansion. 


Roberts alleges in a 14-page affidavit -- which included newly-released photos she said were taken by Epstein 
when she was 15 -- that Epstein groomed her as "sex slave" to gratify not only him but his powerful friends. 


She wrote that she was introduced to Epstein at the mansion by heiress Ghislaine Maxwell, the daughter of the 
late British publisher Robert Maxwell, on the pretext that she would be paid to give him a "massage," which she 
wrote was Epstein's "code word for sexual encounters.” 


"From the first time I was taken to Epstein's mansion that day, his motivations and actions were sexual, as were 
Maxwell's," Roberts writes in the affidavit. "My father was not allowed inside. I was brought up some stairs. 
There was a naked guy, Epstein, on the table in the room. Epstein and Maxwell forced me into sexual activity 
with Epstein ... I was paid $200." 


She wrote that she then began working for Epstein, and traveling around the country and world with him. 


"Jeffrey Epstein and Ghislaine Maxwell trained me to do what they wanted, including sexual activities and the 
use of sexual toys," she wrote. "The training was in New York and Florida at Epstein's mansions. It was 
basically every day and was like going to school ... I was trained to be Everything a man wanted me to be.’ It 
wasn't just sexual training -- they wanted me to be able to cater to all the needs of the men they were going to 
send to me." 


In the affidavit, she alleges that Dershowitz was one of those men and that she had sex with him six times 
beginning when she was 16 at Epstein's residences, as well as on his jet and private island. She also added 
details about her allegations that Epstein -- who served 13 months in jail after being convicted of soliciting a 
minor for sex in 2008 -- ordered her to have sex on three occasions with Prince Andrew in London at the age of 
17, paying her $15,000 after the first instance. 


Read the entire 14-page affidavit here. 


Dershowitz said Roberts was a prostitute and questioned whether she is now, at the age of 31, a fit mother for 
her three children. 


"She's now an admitted prostitute," said Dershowitz. "I can tell you she is still a prostitute: she is selling these 
false stories now for money about me. That is a form of prostitution." 


"Do you have any concern calling her a prostitute when she was victimized at such an early age by a wealthy 
man?" Norman asked. 


"She was not victimized ... she made her own decisions in life," said Dershowitz. 
"But at the age of 15 some would say ... she was taken advantage of," said Norman. 
"I'm talking about the age of 19," said Dershowitz. 

"But it started when she was 15," said Norman. 


"I am not involved in that," he said. "I have no knowledge of that. That's between her, and the federal 
government and the people who victimized her. All I know is she has victimized me. At the age of 31 she has 
made up false allegations against me. She is a mother of three children, and she is now living a lie to her three 
children and the question is whether she is an adequate mother of her three children going around selling her 
false stories of prostitution.” 


Dershowitz is an admitted long-time friend of Epstein's who frequented his homes at the time Roberts and 
other young girls were in Epstein's employ. But he insisted he never saw an underage girl in Epstein's company. 
A former Epstein employee, the late Alfredo Rodriguez, testified under oath that Dershowitz was at the Palm 
Beach mansion at the same time underage girls were at the home. 
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"That's not true," said Dershowitz. "I was never in Jeffrey Epstein's house or any of the houses in the presence 
of any young woman. Now were there other young women in other parts of the house giving massages when I 
wasn't around? I have no idea of that. I can only say I never saw a young underage woman. If I had I would 
have left the house and never come back, period." 


He told Norman that he had one massage at Epstein's home and it was with an adult woman. 
"I kept my underwear on during the massage," he said. "I don't like massages particularly." 


One of the more salacious allegations made by Roberts is that Dershowitz "was so comfortable with the sex that 
was going on that he would even come and chat with Epstein while I was giving oral sex to Epstein." Dershowitz 
called that allegation absurd. 


"Alan Dershowitz was standing there and talking about what? The weather, the stock market? It's the most 
preposterous thing imaginable," said Dershowitz. 


Dershowitz, who has issued a denial to Roberts' basic claims in a sworn affidavit of his own, said he would 
willingly be deposed on the matter. Roberts' attorneys have claimed that Dershowitz has refused to submit to 
deposition. 

When questioned about it, Dershowitz said he would be deposed in the case, but only after Roberts and her two 
lawyers are deposed. The lawyers have sued Dershowitz for defamation after he alleged they should be 
disbarred for initially putting Roberts' allegations in court papers. 


"Iam happy today to express my willingness to be deposed after the three of them are deposed," he said. "That's 
the order it should occur because they are the accusers. I am the one who is defending myself against their 
accusations." 


Follow Local 10 News on Twitter @WPLGLocalio 


Copyright 2015 by Localio.com. All rights reserved. This material may not be published, broadcast, rewritten 
or redistributed. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SBS set ss cad aes see Sora x 
VIRGINIA L. GIUFFRE, i 

Plaintiff, 
v. 

15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
seekdeetee ce neces shee een pace acee eens 4 


DEFENDANT’S COUNTER-DESIGNATIONS TO PLAINTIFF’S 
DEPOSITION DESIGNATIONS 


Defendant Ghislaine Maxwell, through her attorneys and pursuant to Rule 32 of the 
Federal Rules of Civil Procedures, hereby submits her counter-designations in accordance with 
the Court’s October 3, 2016 Scheduling Order (ECF 455) for the trial scheduled to commence on 
March 13, 2016. 

Ms. Maxwell makes these counter-designations based on the designations of testimony 
by Plaintiff and reserves the right to withdraw any counter-designations should the Court rule in 
Ms. Maxwell’s favor on the objections raised. Ms. Maxwell reserves her right to use any portions 
of any deposition for any purpose permissible under the Federal Rules of Civil Procedure and 
Federal Rules of Evidence. These designations are made subject to Ms. Maxwell’s previously 
lodged objections to the various designations made by the Plaintiff and subject to anticipated 


motions in /imine regarding various evidentiary and legal issues in this matter. 


Ms. Maxwell also reserves the right to not present the designated portions of these 
deposition transcripts as part of her evidence in the trial of this matter and may alter or amend 


these counter-designations as a result of evidence presented during the Plaintiff's case in chief. 


Subject to the foregoing, Ms. Maxwell provides the following designations: 
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PAGES 2-19 


REDACTED 


Dated: February 3, 2017 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on February 3, 2017, I electronically served this Defendant's Counter- 
Designations to Plaintiff's Deposition Designations via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 


FARMER, JAFFE, WEISSING, EDWARDS, 


FISTOS & LEHRMAN, P.L. 
425 North Andrews Ave., Ste. 2 
Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
v. 


GHISLAINE MAXWELL, : 15-cv-07433-RWS 


Defendant. 


MOTION FOR ADMISSION PRO HAC VICE 
I respectfully move under Rule 1.3(c) of the Local Rules of the United States Courts for 
the Southern and Eastern Districts of New York for an Order for admission to appear and 
practice pro hac vice as counsel for the defendant Ghislaine Maxwell in this action. 
I submit in support of this Motion the attached Declaration of Ty Gee. 
February 7, 2017 


Respectfully submitted, 


Ty Gee, Colorado Atty. Reg. #19772 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
tgee@hmflaw.com 


Attorney for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on February 7, 2017, I electronically served this Motion for Admission Pro 


Hac Vice via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

Boies, Schiller & Flexner, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

Farmer, Jaffe, Weissing, Edwards, Fistos & 
Lehrman, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
v. 


GHISLAINE MAXWELL, : 15-cv-07433-RWS 
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MOTION FOR ADMISSION PRO HAC VICE 
I respectfully move under Rule 1.3(c) of the Local Rules of the United States Courts for 
the Southern and Eastern Districts of New York for an Order for admission to appear and 
practice pro hac vice as counsel for the defendant Ghislaine Maxwell in this action. 
I submit in support of this Motion the attached Declaration of Ty Gee. 
February 7, 2017 
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Ty Gee, Colorado Atty. Reg. #19772 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
tgee@hmflaw.com 


Attorney for Ghislaine Maxwell 


Case 1:15-cv-07433-LAP Document 595 Filed 02/07/17 Page 2 of 2 


CERTIFICATE OF SERVICE 


I certify that on February 7, 2017, I electronically served this Motion for Admission Pro 


Hac Vice via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

Boies, Schiller & Flexner, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

Farmer, Jaffe, Weissing, Edwards, Fistos & 
Lehrman, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
v. 


GHISLAINE MAXWELL, : 15-cv-07433-RWS 


Defendant. 


ORDER FOR ADMISSION PRO HAC VICE 
The motion of Ty Gee for admission to appear and practice pro hac vice in this action is 
GRANTED. 
Applicant has declared that he is a member in good standing of the bar of the state of 
Colorado; and that his contact information is as follows: 
Ty Gee, Colorado Atty. Reg. #19772 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 
Denver, CO 80203 
Phone: 303.831.7364 
Fax: 303.832.2628 
tgee@hmflaw.com 
Applicant having requested admission pro hac vice to appear for all purposes as counsel 
for defendant Ghislaine Maxwell in this action, 


IT IS HEREBY ORDERED that Applicant is admitted to practice pro hac vice in his 


action in the United States District Court for the Southern District of New York. All attorneys 
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appearing before this Court are subject to the Local Rules of this Court, including the Rules 


governing discipline of attorneys. 


Date: 


United States District Judge 
Robert W. Sweet 
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STATE OF COLORADO, ss: 


1, _Christopher T. Ryan Clerk of the Supreme Court of the State of 


Colorado, do hereby certify that 


TY CHEUNG GEE 


has been duly licensed and admitted to practice as an 


<~ATTORNEY AND (ki OUNSELOR AT LAW 
within this State; and that his/her name appears upon the Roll of Attorneys 
and Counselors at Law in my office of date the ___22"¢ 
day of October A, D,__1990 and that at the date hereof 
the said TY CHEUNG GEE 


is in good standing at this Bar. 


IN WITNESS WHEREOF, I have hereunto subscribed my name and 
affixed the Seal of said Supreme Court, at Denver, in said State, this 


ot dof — February Ap,_2017 


Christopher T. Ryan 


By 
Deputy Clerk 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, i 
v. : 15-cv-07433-RWS 


GHISLAINE MAXWELL, 


Defendant. 


Declaration of Ty Gee in Support of 
Motion to Appear Pro Hac Vice 


I, Ty Gee, declare as follows: 

1. Tam an attorney at law duly licensed in the State of Colorado. Iam a member of the 
law firm Haddon, Morgan & Foreman, P.C., I respectfully submit this Declaration in support of 
my Motion to Appear Pro Hac Vice. 

2. Ihave not ever been convicted of a felony. 

3. [have not ever been censured, suspended, disbarred or denied admission or 
readmission by any court. 

4. There are no disciplinary proceedings presently against me. 

I declare under penalty of perjury that the foregoing is true and correct. 


Executed on February 7, 2017. 


s/ Ty Gee 
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Certificate of Service 


I certify that on February 7, 2017, I electronically served this Declaration of Ty Gee in Support 
of Motion to Appear Pro Hac Vice via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

Boies, Schiller & Flexner, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

Farmer, Jaffe, Weissing, Edwards, Fistos & 
Lehrman, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


s/ Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 

Vv. 

GHISLAINE MAXWELL, 15-cv-07433-RWS 
Defendant. 


MOTION FOR ADMISSION PRO HAC VICE 
I respectfully move under Rule 1.3(c) of the Local Rules of the United States Courts for 
the Southern and Eastern Districts of New York for an Order for admission to appear and 
practice pro hac vice as counsel for the defendant Ghislaine Maxwell in this action. 
I submit in support of this Motion the attached Declaration of Ty Gee. 
February 8, 2017 


Respectfully submitted, 


s/ Ty Gee 


Ty Gee, Colorado Atty. Reg. #19772 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
tgee@hmflaw.com 


Attorney for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on February 8, 2017, I electronically served this Motion for Admission Pro 


Hac Vice via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

Boies, Schiller & Flexner, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

Farmer, Jaffe, Weissing, Edwards, Fistos & 
Lehrman, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, i 
v. : 15-cv-07433-RWS 


GHISLAINE MAXWELL, 


Defendant. 


Declaration of Ty Gee in Support of 
Motion to Appear Pro Hac Vice 


I, Ty Gee, declare as follows: 

1. Tam an attorney at law duly licensed in the State of Colorado. Iam a member of the 
law firm Haddon, Morgan & Foreman, P.C., I respectfully submit this Declaration in support of 
my Motion to Appear Pro Hac Vice. 

2. Ihave not ever been convicted of a felony. 

3. [have not ever been censured, suspended, disbarred or denied admission or 
readmission by any court. 

4. There are no disciplinary proceedings presently against me. 

I declare under penalty of perjury that the foregoing is true and correct. 


Executed on February 8, 2017. 


s/ Ty Gee 
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Certificate of Service 


I certify that on February 8, 2017, I electronically served this Declaration of Ty Gee in Support 
of Motion to Appear Pro Hac Vice via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

Boies, Schiller & Flexner, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

Farmer, Jaffe, Weissing, Edwards, Fistos & 
Lehrman, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


s/ Nicole Simmons 
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STATE OF COLORADO, ss: 


1, _Christopher T. Ryan Clerk of the Supreme Court of the State of 


Colorado, do hereby certify that 


TY CHEUNG GEE 


has been duly licensed and admitted to practice as an 


<~ATTORNEY AND (ki OUNSELOR AT LAW 
within this State; and that his/her name appears upon the Roll of Attorneys 
and Counselors at Law in my office of date the ___22"¢ 
day of October A, D,__1990 and that at the date hereof 
the said TY CHEUNG GEE 


is in good standing at this Bar. 


IN WITNESS WHEREOF, I have hereunto subscribed my name and 
affixed the Seal of said Supreme Court, at Denver, in said State, this 


ot dof — February Ap,_2017 


Christopher T. Ryan 


By 
Deputy Clerk 
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STATE OF COLORADO, ss: 


1, _Christopher T. Ryan Clerk of the Supreme Court of the State of 


Colorado, do hereby certify that 


TY CHEUNG GEE 


has been duly licensed and admitted to practice as an 


<~ATTORNEY AND (ki OUNSELOR AT LAW 
within this State; and that his/her name appears upon the Roll of Attorneys 
and Counselors at Law in my office of date the ___22"¢ 
day of October A, D,__1990 and that at the date hereof 
the said TY CHEUNG GEE 


is in good standing at this Bar. 


IN WITNESS WHEREOF, I have hereunto subscribed my name and 
affixed the Seal of said Supreme Court, at Denver, in said State, this 


ot dof — February Ap,_2017 


Christopher T. Ryan 


By 
Deputy Clerk 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
v. 


GHISLAINE MAXWELL, : 15-cv-07433-RWS 


Defendant. 


ORDER FOR ADMISSION PRO HAC VICE 
The motion of Ty Gee for admission to appear and practice pro hac vice in this action is 
GRANTED. 
Applicant has declared that he is a member in good standing of the bar of the state of 
Colorado; and that his contact information is as follows: 
Ty Gee, Colorado Atty. Reg. #19772 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 
Denver, CO 80203 
Phone: 303.831.7364 
Fax: 303.832.2628 
tgee@hmflaw.com 
Applicant having requested admission pro hac vice to appear for all purposes as counsel 
for defendant Ghislaine Maxwell in this action, 


IT IS HEREBY ORDERED that Applicant is admitted to practice pro hac vice in his 


action in the United States District Court for the Southern District of New York. All attorneys 
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appearing before this Court are subject to the Local Rules of this Court, including the Rules 


governing discipline of attorneys. 


Date: 


United States District Judge 
Robert W. Sweet 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S REPLY IN SUPPORT OF PLAINTIFF’S MOTION IN LIMINE TO 
EXCLUDE TESTIMONY OF 
GREGORY B. TAYLOR AND KYLE D. JACOBSON 


Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
BOIES, SCHILLER & FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 
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Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this reply 
in support of her Motion in Limine to Exclude Testimony of Gregory B. Taylor and Kyle D. 
Jacobson (hereinafter “Taylor”). 


PRELIMINARY STATEMENT 


Ms. Giuffre has moved to exclude the testimony of Defendant’s purported expert Taylor, 


a certified public accountant, who offers testimony on an olio of subjects wholly unrelated to 


accounting ranging fos 
I 113222 arong the topics 


upon which Taylor, as an accountant, is not qualified to opine. See McCawley Dec. at Exhibit 1, 


Lay More specifically, Ms. Giuffre has correctly explained why Taylor should not be 


allowed to opine on rs 


The remaining opinions offered by Taylor would not be relevant or helpful to the jury, 


which is why Taylor should be precluded from testifying at all. Defendant has already conceded 


that Taylor cannot offer any opinions on [iii 
——— | However, Defendant incorrectly states that Taylor may opine on 


issues that are exclusively reserved for the jury’s determination, and on subjects on which an 


accountant has no expertise whatsoever. Taylor is unqualified to opine on —iEee 
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an opinion that is wholly irrelevant to the cause of action 
being tried. 
ARGUMENT 


I. TAYLOR DOES NOT OFFER ANY OPINION THAT WOULD BE HELPFUL TO 
THE JURY. 


———) Instead, Taylor provides opinion after opinion for which he lacks 
expertise. Putting forth these miscellaneous and unqualified opinions necessarily usurps the role 


of the jury. 


Simply put, Taylor’s report lacks explanation or analysis for most, if not all, of his 


Furthermore, Taylor lacks any expertise in Po 
| -—_—— ___ Notably, Defendant’s response does not proffer any explanation 


2 
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as to why an accountant is qualified to testify about issues — such as =| 
1: 


lie in the province of the jury. Indeed, “expert testimony is inadmissible when it addresses ‘lay 
matters which a jury is capable of understanding and deciding without the expert’s help.’” 
Highland Capital Mgmt., L.P. v. Schneider, 379 F. Supp. 2d 461, 468 (S.D.N.Y. 2005) (quoting 


Andrews v. Metro N. Commuter R.R. Co., 882 F.2d 705, 708 (2d Cir. 1989) (citing cases)). 


I si i 
the fact that such a determination is far afield of an accountant’s expertise, this is an issue that a 
jury can resolve, a jury that will also be equipped with the knowledge that ——, 


To add a veneer of plausibility of her argument, Defendant cites Carter v. Full Serv., Inc., 815 
N.Y.S.2d 41, 43 (2006) — a case involving a car accident and a medical doctor providing expert 
testimony on the cause of the plaintiff's injured knee. Of course, such specialized testimony is 
useful to a jury, because it comes from a medical doctor with expertise on the nature of physical 
injuries. In contrast, Taylor does not offer opinions that fall within the competence of an 
accountant, such as financial reports and loss/profit ledgers. Instead, he ventures far afield i 
SST 
Such is the stuff of an attorney’s closing argument, not the expert opinion from an accountant of 
all people. 


Perhaps recognizing how remote Taylor’s testimony is from his field of expertise, 


Defendant claims that 


(_——————————' Taylor’s opinions are just a thinly-veiled effort to invade the 


province of the jury. The Court should exclude Taylor from testifying entirely. 


II. TAYLOR IS NOT Seperas TO OFFER ANY OPINIONS REGARDING Hi 


Remarkably, 


are particularly objectionable. 


In her response, before offering any explanation as to why an accountant could opine on 


Composite Exit 2, 
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HEE ec MeCawley Dec. at Exhibit 3, aa 


———— And, given Defendant’s own arguments, Taylor should 
obviously be precluded from testifying on —<—————— |) that are far afield from any 


expertise he might otherwise have. 


Ill. TAYLOR IS NOT i TO OFFER ANY OPINIONS REGARDING THE 


Defendant now concedes that Taylor should not be permitted to offer any opinions on 


Ss. 


opinions are irrelevant and highly prejudicial and should be excluded. 


In any event, EEE are wholly irrelevant to the central 


issue to be tried before the jury: whether Defendant defamed Ms. Giuffre in calling her a liar 


5 


about the sex abuse she experienced at her hands, and how much damage that defamation 


caused. Defendant’s response fails to offer any rational reason ———a) 
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I 50021). 10,10r's opinion 
regarding Bb ppears to be contrary to facts and based on unfounded speculation. There are no 
grounds for the admission of Taylor’s report or testimony under Rule 702, Federal Rules of 


Evidence. And given the confusion of issues — | 
———— rr the Court should exclude his unfounded 


opinions. 


CONCLUSION 


For all of the foregoing reasons, Ms. Giuffre respectfully requests that the Court 
preclude Defendant’s purported experts, Gregory B. Taylor and Kyle D. Jacobson, from 


offering any expert opinions in this case. 


Dated: February 9, 2017. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 
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Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 


8 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 9th of February, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this reply 
in support of her Motion in Limine to Exclude Testimony of Gregory B. Taylor and Kyle D. 
Jacobson (hereinafter “Taylor”). 


PRELIMINARY STATEMENT 


Ms. Giuffre has moved to exclude the testimony of Defendant’s purported expert Taylor, 


a certified public accountant, who offers testimony on an olio of subjects wholly unrelated to 


accounting ranging fos 
I 113222 arong the topics 


upon which Taylor, as an accountant, is not qualified to opine. See McCawley Dec. at Exhibit 1, 


Lay More specifically, Ms. Giuffre has correctly explained why Taylor should not be 


allowed to opine on rs 


The remaining opinions offered by Taylor would not be relevant or helpful to the jury, 


which is why Taylor should be precluded from testifying at all. Defendant has already conceded 


that Taylor cannot offer any opinions on [iii 
——— | However, Defendant incorrectly states that Taylor may opine on 


issues that are exclusively reserved for the jury’s determination, and on subjects on which an 


accountant has no expertise whatsoever. Taylor is unqualified to opine on —iEee 
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an opinion that is wholly irrelevant to the cause of action 
being tried. 
ARGUMENT 


I. TAYLOR DOES NOT OFFER ANY OPINION THAT WOULD BE HELPFUL TO 
THE JURY. 


———) Instead, Taylor provides opinion after opinion for which he lacks 
expertise. Putting forth these miscellaneous and unqualified opinions necessarily usurps the role 


of the jury. 


Simply put, Taylor’s report lacks explanation or analysis for most, if not all, of his 


Furthermore, Taylor lacks any expertise in Po 
| -—_—— ___ Notably, Defendant’s response does not proffer any explanation 


2 
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as to why an accountant is qualified to testify about issues — such as =| 
1: 


lie in the province of the jury. Indeed, “expert testimony is inadmissible when it addresses ‘lay 
matters which a jury is capable of understanding and deciding without the expert’s help.’” 
Highland Capital Mgmt., L.P. v. Schneider, 379 F. Supp. 2d 461, 468 (S.D.N.Y. 2005) (quoting 


Andrews v. Metro N. Commuter R.R. Co., 882 F.2d 705, 708 (2d Cir. 1989) (citing cases)). 


I si i 
the fact that such a determination is far afield of an accountant’s expertise, this is an issue that a 
jury can resolve, a jury that will also be equipped with the knowledge that ——, 


To add a veneer of plausibility of her argument, Defendant cites Carter v. Full Serv., Inc., 815 
N.Y.S.2d 41, 43 (2006) — a case involving a car accident and a medical doctor providing expert 
testimony on the cause of the plaintiff's injured knee. Of course, such specialized testimony is 
useful to a jury, because it comes from a medical doctor with expertise on the nature of physical 
injuries. In contrast, Taylor does not offer opinions that fall within the competence of an 
accountant, such as financial reports and loss/profit ledgers. Instead, he ventures far afield i 
SST 
Such is the stuff of an attorney’s closing argument, not the expert opinion from an accountant of 
all people. 


Perhaps recognizing how remote Taylor’s testimony is from his field of expertise, 


Defendant claims that 


(_——————————' Taylor’s opinions are just a thinly-veiled effort to invade the 


province of the jury. The Court should exclude Taylor from testifying entirely. 


II. TAYLOR IS NOT Seperas TO OFFER ANY OPINIONS REGARDING Hi 


Remarkably, 


are particularly objectionable. 


In her response, before offering any explanation as to why an accountant could opine on 


Composite Exit 2, 
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HEE ec MeCawley Dec. at Exhibit 3, aa 


———— And, given Defendant’s own arguments, Taylor should 
obviously be precluded from testifying on —<—————— |) that are far afield from any 


expertise he might otherwise have. 


Ill. TAYLOR IS NOT i TO OFFER ANY OPINIONS REGARDING THE 


Defendant now concedes that Taylor should not be permitted to offer any opinions on 


Ss. 


opinions are irrelevant and highly prejudicial and should be excluded. 


In any event, EEE are wholly irrelevant to the central 


issue to be tried before the jury: whether Defendant defamed Ms. Giuffre in calling her a liar 


5 


about the sex abuse she experienced at her hands, and how much damage that defamation 


caused. Defendant’s response fails to offer any rational reason ———a) 
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I 50021). 10,10r's opinion 
regarding Bb ppears to be contrary to facts and based on unfounded speculation. There are no 
grounds for the admission of Taylor’s report or testimony under Rule 702, Federal Rules of 


Evidence. And given the confusion of issues — | 
———— rr the Court should exclude his unfounded 


opinions. 


CONCLUSION 


For all of the foregoing reasons, Ms. Giuffre respectfully requests that the Court 
preclude Defendant’s purported experts, Gregory B. Taylor and Kyle D. Jacobson, from 


offering any expert opinions in this case. 


Dated: February 9, 2017. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 
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Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 


8 


Case 1:15-cv-07433-LAP Document 599 Filed 02/09/17 Page 12 of 12 


CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 9th of February, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 
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Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID MCCAWLEY IN SUPPORT OF 
PLAINTIFF’S REPLY IN SUPPORT OF PLAINTIFF’S MOTION IN LIMINE TO 
EXCLUDE TESTIMONY OF GREGORY B TAYLOR and KYLE JACOBSON 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff's Reply in Support 
of Plaintiff's Motion in Limine to Exclude Testimony of Gregory B. Taylor and Kyle Jacobson. 

3. Attached hereto as Sealed Exhibit 1 is a true and correct copy of 
—“C:isSCSCSSCiés 

4. Attached hereto as Sealed Composite Exhibit 2 are true and correct copies of 
——— ny 
CC 

5, Attached hereto as Sealed Exhibit 3 is a true and correct copy of 
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I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 


Dated: February 9, 2017. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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EXHIBIT 1 


(File Under Seal) 


COMPOSITE 
EXHIBIT 2 


(FILE UNDER SEAL) 


COMPOSITE 
EXHIBIT 2 


(FILE UNDER SEAL) 
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EXHIBIT 3 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF’S NOTICE OF INTENT TO OFFER STATEMENTS UNDER, IF 
NECESSARY, THE RESIDUAL HEARSAY RULE 


Plaintiff, Virginia Giuffre, by and through her undersigned counsel, hereby gives notice of 
her intent to offer statements under, if necessary, the residual hearsay rule provided in Fed. R. Evid. 


807. 


Defendant has indicated, through counsel, that she intends to raise every possible objection to 
Ms. Giuffre’s evidence in this case. Some of evidence Ms. Giuffre intends to offer may be regarded 
as hearsay evidence and Ms. Giuffre is fully prepared to defend the use of the evidence under the 
standard hearsay exceptions contained in Fed. R. Evid. 803 and 804. However, if the Court were to 
conclude that Ms. Giuffre’s evidence is hearsay not covered by these rules, Ms. Giuffre intends to 
rely on the residual hearsay rule contained in Fed. R. Evid. 807. That rule applies when hearsay “is 


not specifically covered by a hearsay exception in Rule 803 or 804.” Fed. R. Evid. 807(a). 


Rule 807 contains a notice requirement, which allows a statement to be admitted under the 


residual hearsay rule “only if, before the trial or hearing, the proponent gives an adverse party 
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reasonable no of the intent to offer the statement and its particulars, including the declarant’s 
name and address, so that the party has a fair opportunity to meet it.” This document will serve as to 


provide that advance notice to Defendant and the documents referenced have all been produced in the 


course of discovery. Specifically, Ms. Giuffre gives notice of the following statements: 
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February 9, 2017 


Respectfully Submitted, 


BOIES, SCHILLER & FLE 
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By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on this 9th day of February, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 


jpagliuca@hmflaw.com 


/s/ Meredith Schultz 
Meredith Schultz 
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United States District Court 
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Virginia L. Giuffre, 
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Ms. Giuffre’s evidence in this case. Some of evidence Ms. Giuffre intends to offer may be regarded 
as hearsay evidence and Ms. Giuffre is fully prepared to defend the use of the evidence under the 
standard hearsay exceptions contained in Fed. R. Evid. 803 and 804. However, if the Court were to 
conclude that Ms. Giuffre’s evidence is hearsay not covered by these rules, Ms. Giuffre intends to 
rely on the residual hearsay rule contained in Fed. R. Evid. 807. That rule applies when hearsay “is 


not specifically covered by a hearsay exception in Rule 803 or 804.” Fed. R. Evid. 807(a). 


Rule 807 contains a notice requirement, which allows a statement to be admitted under the 


residual hearsay rule “only if, before the trial or hearing, the proponent gives an adverse party 
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reasonable no of the intent to offer the statement and its particulars, including the declarant’s 
name and address, so that the party has a fair opportunity to meet it.” This document will serve as to 


provide that advance notice to Defendant and the documents referenced have all been produced in the 


course of discovery. Specifically, Ms. Giuffre gives notice of the following statements: 
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Respectfully Submitted, 


BOIES, SCHILLER & FLE 
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Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
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David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 
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425 North Andrews Avenue, Suite 2 
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Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S REPLY IN SUPPORT OF PLAINTIFF’S MOTION IN LIMINE TO 
EXCLUDE TESTIMONY OF DR. PHILLIP W. ESPLIN 


Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
BOIES, SCHILLER & FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 
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Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this reply 
in support of her Motion in Limine to Exclude Testimony of Dr. Phillip W. Esplin (hereinafter 
“Esplin’”). 


PRELIMINARY STATEMENT 


Ms. Giuffre has moved to exclude three opinions offered by Defendant’s expert Esplin, 
specifically ny opinions ran 
 —as on See McCawley Dec. at Exhibit 1, ne) Defendant has already 
concede 
I 0 hs incorrectly 
crater As 
Ree: this reply to Defendant’s response, Ms. Giuffre explains how 
Esplin’s proposed testimony does, in fact, opine on = ii which is wholly 
inappropriate. Furthermore, Esplin should not be allowed to testify on [Say 


ARGUMENT 


I. ESPLIN IS OPINING ON 


AND THEREFORE SUCH OPINIONS MUST BE 


EXCLUDED. 


Defendant attempts to use Esplin’s testimony as a backdoor method for opining on Hi 


aaa See McCawley Dec. at Composite Exhibit 2, | | 
Ee 


As stated in Ms. Giuffre’s motion in limine regarding | 


es ©) io otters 
(——— il during his deposition: 


See McCawley Dec. at Exhibit 3, sd 


There is no way for Defendant to claim that Esplin’s opinions and corresponding 


testimony PY Ms. Giuffre respectfully asks this Court to 


exclude these portions of Esplin’s testimony and instruct him not to opine on || 
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II. ESPLIN’S SHOULD NOT BE ALLOWED TO OFFER ANY OPINIONS ON 


Defendant’s characterization [ia 
fe not only contrary to reality, but contrary to her 


own expert’s characterization: 


See MeCawley Dec. a Exh: 3, 
As articulated in Ms. Giuffre’s motion in limine, —es | 
I 20190 7ech..2012 WL 


5866233, at *2 (E.D.N.Y. Nov. 19, 2012) (citing Kelly v. Al Technology, 2010 WL 


1541585, at *20 (S.D.N.Y. April 12, 2010). 
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In any case, these deposition questions were highly relevant to this case because 


Ms. Gite sought o sho 


this Court 
should exclude all of Esplin’s opinions on zz both from his report and from his 
deposition. 


Il. ©. DEFENDANT SHOULD MAKE ESPLIN AVAILABLE AT TRIAL TO AVOID 
THE NEED FOR MS. GIUFFRE TO RELY ON DEPOSITION DESIGNATIONS. 


Although not specifically discussed in Defendant’s response to Ms. Giuffre’s motion in 


limine on spin, J 


Ms. Giuffre is willing to stipulate that she will rely on live testimony from Esplin instead 
of the designated deposition testimony. But because Esplin lives in Arizona, Ms. Giuffre is 
unable to secure his attendance at trial through a subpoena. Ms. Giuffre has requested that 
Defendant promise to produce Esplin at trial, so that she can cross-examine him. So far, 


Defendant has not responded to that request. 
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CONCLUSION 
For all of the foregoing reasons, Ms. Giuffre respectfully requests that the Court 
preclude Defendant’s proposed expert, Dr. Phillip W. Esplin, from opining on —=t 
i: : 
also willing to rely on the live testimony of Dr. Esplin instead of her deposition designations 


should Defendant promise to make him available at trial. 


Dated: February 9, 2017. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
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Ghislaine Maxwell, 
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PLAINTIFF’S REPLY IN SUPPORT OF PLAINTIFF’S MOTION IN LIMINE TO 
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Meredith Schultz (Pro Hac Vice) 
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Plaintiff Virginia Giuffre, by and through her undersigned counsel, hereby files this reply 
in support of her Motion in Limine to Exclude Testimony of Dr. Phillip W. Esplin (hereinafter 
“Esplin’”). 


PRELIMINARY STATEMENT 


Ms. Giuffre has moved to exclude three opinions offered by Defendant’s expert Esplin, 
specifically ny opinions ran 
 —as on See McCawley Dec. at Exhibit 1, ne) Defendant has already 
concede 
I 0 hs incorrectly 
crater As 
Ree: this reply to Defendant’s response, Ms. Giuffre explains how 
Esplin’s proposed testimony does, in fact, opine on = ii which is wholly 
inappropriate. Furthermore, Esplin should not be allowed to testify on [Say 


ARGUMENT 


I. ESPLIN IS OPINING ON 


AND THEREFORE SUCH OPINIONS MUST BE 


EXCLUDED. 


Defendant attempts to use Esplin’s testimony as a backdoor method for opining on Hi 


aaa See McCawley Dec. at Composite Exhibit 2, | | 
Ee 


As stated in Ms. Giuffre’s motion in limine regarding | 


es ©) io otters 
(——— il during his deposition: 


See McCawley Dec. at Exhibit 3, sd 


There is no way for Defendant to claim that Esplin’s opinions and corresponding 


testimony PY Ms. Giuffre respectfully asks this Court to 


exclude these portions of Esplin’s testimony and instruct him not to opine on || 
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II. ESPLIN’S SHOULD NOT BE ALLOWED TO OFFER ANY OPINIONS ON 


Defendant’s characterization [ia 
fe not only contrary to reality, but contrary to her 


own expert’s characterization: 


See MeCawley Dec. a Exh: 3, 
As articulated in Ms. Giuffre’s motion in limine, —es | 
I 20190 7ech..2012 WL 


5866233, at *2 (E.D.N.Y. Nov. 19, 2012) (citing Kelly v. Al Technology, 2010 WL 


1541585, at *20 (S.D.N.Y. April 12, 2010). 
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In any case, these deposition questions were highly relevant to this case because 


Ms. Gite sought o sho 


this Court 
should exclude all of Esplin’s opinions on zz both from his report and from his 
deposition. 


Il. ©. DEFENDANT SHOULD MAKE ESPLIN AVAILABLE AT TRIAL TO AVOID 
THE NEED FOR MS. GIUFFRE TO RELY ON DEPOSITION DESIGNATIONS. 


Although not specifically discussed in Defendant’s response to Ms. Giuffre’s motion in 


limine on spin, J 


Ms. Giuffre is willing to stipulate that she will rely on live testimony from Esplin instead 
of the designated deposition testimony. But because Esplin lives in Arizona, Ms. Giuffre is 
unable to secure his attendance at trial through a subpoena. Ms. Giuffre has requested that 
Defendant promise to produce Esplin at trial, so that she can cross-examine him. So far, 


Defendant has not responded to that request. 
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CONCLUSION 
For all of the foregoing reasons, Ms. Giuffre respectfully requests that the Court 
preclude Defendant’s proposed expert, Dr. Phillip W. Esplin, from opining on —=t 
i: : 
also willing to rely on the live testimony of Dr. Esplin instead of her deposition designations 


should Defendant promise to make him available at trial. 


Dated: February 9, 2017. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
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S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 9th of February, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID MCCAWLEY IN SUPPORT OF 
PLAINTIFF’S REPLY IN SUPPORT OF PLAINTIFF’S MOTION IN LIMINE TO 
EXCLUDE TESTIMONY OF DR. PHILLIP W. ESPLIN 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff's Reply in Support 
of Plaintiff's Motion in Limine to Exclude Testimony of Dr. Phillip W. Esplin. 
3. Attached hereto as Sealed Exhibit 1 is a true and correct copy of 


4. Attached hereto as Sealed Composite Exhibit 2 are true and correct copies of 
5, Attached hereto as Sealed Exhibit 3 is a true and correct copy of 
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I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 


Dated: February 9, 2017. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 9th day of February 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid McCawley 
Sigrid McCawley 
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EXHIBIT 1 


(File Under Seal) 


COMPOSITE 
EXHIBIT 2 


(FILE UNDER SEAL) 
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EXHIBIT 3 


(File Under Seal) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SL tc a RK, 
VIRGINIA L. GUIFFRE, 
Plaintiff, 
Case No.: 15-cy-7433 (RWS) 
-against- 
GHISLAINE MAXWELL, 7 REPLY TO PLAINTIFF’S 
: OPPOSITION TO MOTION TO 
Defendant. i INTERVENE AND UNSEAL 


Movant Mike Cernovich hereby files his reply to Plaintiff's Response in Opposition to 
Motion to Intervene (Docket No. 589) (hereinafter the “Opposition”). 

Plaintiff Virginia L. Giuffre (“Plaintiff’ or “Giuffre”) responds to Mr. Cernovich’s 
Motion to Intervene and Unseal with invective and wild accusations, but presents no legal reason 
for the Court to set aside the First Amendment’s mandate that court proceedings, at this stage, be 
open to the public. In fact, Giuffre has not even provided a basis to overcome the common law 
presumption of openness in judicial proceedings. Giuffre, instead of making a convincing 
argument about the law or the facts, has unfortunately chosen to concoct a wild tale of 
conspiracy theories, ulterior motives, and personal vendettas. Plaintiff's arguments are 
unsupported by law or fact. 

One week after Cernovich sought to intervene and unseal the summary judgment 
pleadings, counsel for Plaintiff filed yet another action in this District against Defendant 
Ghislaine Maxwell (“Maxwell”), as well as Jeffrey Epstein, based on allegations similar to those 
in this case. See Jane Doe 43 v. Jeffrey Epstein, et al., Case No. 1:17-cv-00616-JGK (S.D.N.Y. 
Jan. 26, 2017) (complaint). Maxwell has now been accused of running or being involved in a 
child sex trafficking ring in multiple lawsuits. Maxwell’s involvement in sex trafficking is 
newsworthy on its face. Indeed, the Daily Mail published an article about the most-recent 


lawsuit. See Gould, Martin, “EXCLUSIVE: Pedophile Jeffrey Epstein is accused of luring an 
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underage girl into his elaborate sex trafficking enterprise under the guise of using his wealth and 
connections to get her into a prestige NYC college”, Daily Mail (Jan. 27, 2017).' If it was not 
newsworthy, it would not have been leaked to the press. 

Mr. Cernovich understands the sensitivity of these issues; he has no personal interest in 
learning about or exposing what happened to Giuffre or publishing any of the intimate facts 
involving her victimization (in fact, he would not ordinarily oppose her redacting the details of 
her abuse — however, he is not in a position to stipulate to this Court suspending the First 
Amendment right of access). Mr. Cernovich’s journalistic focus is on Maxwell and in reporting 
on Jeffrey Epstein’s accusations.” In fact, in the 2016 presidential election, Epstein’s activities 
were the focus of political attacks on Democrats and Republicans alike. There can be little more 
newsworthy than the story here — being played out in the people’s courtroom. 

1.0 Half-Baked Conspiracy Theories 

It is unfortunate that Giuffre has opposed Mr. Cernovich’s efforts report on Maxwell and, 
by extension, Epstein.> It appears that Plaintiff's Opposition is rooted in fabricated tales about 
Mr. Cernovich’s relationship with Prof. Alan Dershowitz. Giuffre correctly identifies Prof. 
Dershowitz as but one of at least fifty people interviewed for the movie Silenced: Our War on 
Free Speech (Danger & Play Prods. 2016).* Silenced included interviews with rabbis, Imams, 
priests, social media personalities, comedians, computer hackers, lawyers, college students, 


musicians, and even so-called “online trolls.” Silenced was a look at what free speech meant in 


Available at <http://www.dailymail.co.uk/news/article-4 164082/Pedophile-Jeffrey-Epstein-accused-new-sex- 
traffick-case.html> and attached the Declaration of Jay M. Wolman, filed herewith, as Exh 1 (last accessed 
February 9, 2017). 

Epstein pleaded guilty to prostituting a minor under Fla. Stat. § 796.03, a crime punishable by up to fifteen 
years’ imprisonment. See Fla. Stat. § 775.082(3)(c); State of Fla. v. Jeffrey E. Epstein, Case No. 0809381 (Palm 
Beach, Fla. Jun. 30, 2008). In what appears to have been a sweetheart deal, Epstein was only given an 18-month 
sentence and served but 13 months. See “High-profile cases: Crimes that shook Palm Beach through the decades”, 
Palm Beach Daily News (Feb. 2, 2017), available at <http://www.palmbeachdailynews.com/news/local/high-profile- 
cases-crimes-that-shook-palm-beach-through-the-decades/9B lweSGHCMqHHUOeFotwBI/> and attached to the 
Declaration of Jay M. Wolman, filed herewith, as Exhibit 2 (last accessed February 9, 2017). 
> Maxwell did not oppose the relief sought by Mr. Cernovich. 

* The full cast list is available at <http://www.silencedmovie.com>, and attached to the Declaration of Jay M. 
Wolman, filed herewith, as Exhibit 3. Plaintiff's Opposition truncates the list. 
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America in 2016, and documented such issues as cyber-bullying, online shaming, and self- 
censorship. Ironically, Giuffre now seeks to hold a documentary about the First Amendment 
against the journalist who produced the documentary, now that he also seeks to speak up for his, 
and truly everyone’s, First Amendment rights. Giuffre correctly observes that in promoting the 
film on Twitter, Cernovich promoted the fact that Prof. Dershowitz’s appeared in it.’ The fact 
that Cernovich’s previous journalistic endeavors like Silenced focused on a player in this case 
only strengthens his journalistic interest in the case, it does not diminish his credibility. 

Finally, Giuffre accurately quoted Cernovich’s inspiration by Prof. Dershowitz’s legal 
writing. He is a best-selling author who was involved in numerous high-profile cases. 
The Court would be hard pressed to find a lawyer who was not affected by Prof. Dershowitz. 
More important, the Court would be hard pressed to see how these allegations mean anything 
close to what Plaintiff asserts or bar the First Amendment right of access. 

To suggest that Mr. Cernovich is somehow acting for Prof. Dershowitz is simply false, 


and the allegations and suppositions in the Opposition are meritless. Mr. Dershowitz is one of 


the greatest litigators in history. He hardly needs to enlist the assistance of a proxy to litigate his 
interests. Mr. Cernovich is not a shadowy co-conspirator of Prof. Dershowitz simply because he 
interviewed Prof. Dershowitz in a movie about the First Amendment. Otherwise, Plaintiff's 
counsel should be considered a double agent — after all, Prof. Dershowitz’s wrote of “Supreme 
Injustice: How the High Court Highjacked Election 2000” (Oxford Univ. Press 2001).° Plaintiff 
provides nothing more than shameful and unprofessional table-pounding for their argument that 
Mr. Cernovich and Prof. Dershowitz are in cahoots, and the Court should not give this theory 
any credence. Whatever interests Prof. Dershowitz may have, they are separate and apart from 


Mr. Cernovich’s First Amendment oriented goals. 


5 The still image of the video clip on page 7 of the Opposition shows Prof. Dershowitz in the same outfit as the 


one in the Twitter image on page 8. This is because, as the tweet itself indicates, it was from that very day. 
° Mr. Boies argued for Vice President Gore in Bush v. Gore, 531 U.S. 98 (2000). 
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Mr. Cernovich does not seek to “besmirch” Plaintiff and there is no “illegitimate 
purpose” behind his Motion. Plaintiff attempts to throw mud at Mr. Cernovich to support this 
argument, but none of the “evidence” she provides establishes anything of relevance. None of 
the quotes attributed to Mr. Cernovich in any way suggest he supports sex trafficking or the 
abuse of minors, and her suggestion that Mr. Cernovich will expose the identities of other 
victims is, to put it generously, ethereal. But even if her arguments were supportable, the First 
Amendment is not governed by a journalist’s biases; otherwise the Daily News could not publish 
positive stories about the Mets. As the Second Circuit explained, “consideration of the 
[journalist’s] ultimate interest in the case should not affect the weight of the presumption [of 
access].” Lugosch v. Pyramid Co., 435 F.3d 110, 123 (2d Cir. 2006). There is no legitimate 
dispute that Mr. Cernovich is a member of the media and there is no question that this case is a 
matter of public interest. Plaintiff appears to think that only members of the media who seek to 
promote her personal agenda have a valid interest in reporting on this case. Fortunately for the 
public, this is not law.” 

2.0 The Public’s First Amendment Rights Must Not be Denied 

In misunderstanding Mr. Cernovich’s motives and conflating him with Prof. Dershowitz, 
Plaintiff mischaracterizes the substance of the motion. Mr. Cernovich is not seeking to modify 
the Protective Order (Docket No. 62). He seeks to restore it. 


2,1 The Protective Order Contemplates Confidential Materials Not Being Sealed 


The Court originally entered a protective order that permitted review of requests to seal 
under the requirements of the Second Circuit. In the interest of judicial economy, however, that 
order was modified without either party briefing the governing law. The discovery Protective 


Order, as originally entered, states: 


Whenever a party seeks to file any document or material containing 
CONFIDENTIAL INFORMATION with the Court in this matter, it shall be 
accompanied by a Motion to Seal pursuant to Section 6.2 of the Electronic Case 
Filing Rules & Instructions for the Southern District of New York. 


Ironically, if Cernovich has a bias, it would be in favor of Giuffre’s positions. 
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See Protective Order (Docket No. 62), March 17, 2016, at p. 4. Mr. Cernovich’s motion 
addresses the Order of June 24, 2016 (Docket No. 250) setting forth how the parties are to file 
unredacted documents under seal, and the Standing Order of August 9, 2016 (Docket No. 348). 
These orders abrogated the requirements of Section 6.2 of the Electronic Case Filing Rules & 
Instructions for the Southern District of New York. The August 9, 2016, Standing Order notably 
stated that “[a] party wishing to challenge the sealing of any particular submission may do so by 
motion.” (Docket No. 348). Thus, Mr. Cernovich is doing precisely what this Court requires. 
His challenge would not modify any order, rendering irrelevant Plaintiff's arguments related to 
the standard for modifying a Rule 26(c) protective order. To the extent the motion is construed 
as one seeking to modify the June 24 and August 9, 2016 order, there is good cause to do so. 


2.2 The Summary Judgment Pleadings Must Be Unsealed 


Although it is more efficient to permit the parties to freely file matters under seal, that 
efficiency must give way to First Amendment and common law rights of access. 


Under established Second Circuit precedent: 


Proceedings may be closed and, by analogy, documents may be sealed if specific, 
on the record findings are made demonstrating that closure is essential to preserve 
higher values and is narrowly tailored to serve that interest. Such findings may be 
entered under seal, if appropriate. Broad and general findings by the trial court, 
however, are not sufficient to justify closure. 


In re N.Y. Times Co., 828 F.2d 110, 116 (2d Cir. 1987) (internal citations and quotation marks 
omitted). The record does not reflect any such specific, on the record findings; there are only 
broad and general findings. 

The parties have well exceeded any basis for sealing. In reaffirming Jn re N.Y. Times 
Co., the Second Circuit recently observed that “[t]o overcome the First Amendment right of 
access, the proponent of sealing must ‘demonstrat[e] that closure is essential to preserve higher 
values and is narrowly tailored to serve that interest.” Bernstein v. Bernstein Litowitz Berger & 


Grossmann LLP, 814 F.3d 132, 144 (2d Cir. 2016) quoting In re N.Y. Times Co., supra. 
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Here, neither Maxwell nor Giuffre have put forth any reason for the broad redactions and 
sealing appearing first in Maxwell’s summary judgment filings and subsequently in Giuffre’s 
Opposition thereto. Specifically, no reasons were put forth to seal or redact (a) all 68 pages of 
the Memorandum of Law in Support of Defendant’s Motion for Summary Judgment (Docket No. 
541); (b) Exhibits D, G-Z, AA-CC, EE-KK & MM (32 of 38 exhibits) (Docket No. 542);° 
(c) a Rule 56.1 Statement of Fact referenced by Plaintiff at p. 12 of her Opposition, but not even 
identifiable on the docket; (d) all of the pages (total unknown) of “Plaintiffs’ [sic] Response to 
Defendant’s Motion for Summary Judgment” (Docket No. 586); (e) all of the pages (total 
unknown) of Plaintiffs Statement of Contested Facts and Plaintiffs Undisputed Facts (Docket 
No. 586-1); (f) all of the Declaration of Sigrid McCawley (total pages unknown) (Docket No. 
586-2); and (g) all of Plaintiff's Exhibits 1-50 (Docket No. 586-3). Rather, Giuffre thinks that 
Mr. Cernovich must show why it was inappropriate to file these documents under seal. That is 
not how this works. 

Plaintiff cites to Martindell v. Int'l Tel. & Tel. Corp., 594 F.2d 291 (2d Cir. 1979) for the 
proposition that a protective order should not be set aside absent improvidence or a compelling 
need, but it is inapposite here. See Opposition at p. 18. In Martindell, the issue was direct access 
to deposition transcripts unrelated to adjudication of the merits of the case. See 594 F.2d at 292. 
Here, in contrast, the parties procured discovery under a protective order that “by its very terms 
was applicable solely to the pretrial stages of the litigation,” such that sealing was not automatic 
under Docket Entry No. 62, even as modified. In re “Agent Orange” Prod. Liab. Litig., 821 
F.2d 139, 147 (2d Cir. 1987) (distinguishing Martindell), certiorari denied 484 U.S. 953 (1987). 
Thus, any “reliance on such a sweeping, temporary protective order simply was misplaced.” Id.; 
see also SEC vy. TheStreet.com, 273 F.3d 222, 231 (2d Cir. 2001) (observing the presumption 


against access to documents produced pursuant to a protective order where there was reasonable 


Plaintiff appears to have tallied these as “nearly 700 pages of exhibits”. Opposition at p. 16. 
Mr. Cernovich presumes Defendant will file her reply brief under seal as well, similarly without making the 
requisite demonstration. 
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reliance, per Martindell, does not withstand the presumption in favor of access to judicial 
documents). Giuffre’s only argument for maintaining the seal on these records is reliance on an 
order that did not automatically seal the documents in question, where no one has attempted to 
justify the seal. This does not trump Mr. Cernovich’s First Amendment rights or the rights of the 


general public. 


2.2.1 Summary judgment pleadings are judicial documents which are 
presumptively accessible to the public 


Contrary to Plaintiff's false assertion, Mr. Cernovich is not seeking a “one-sided” 
unsealing (Opposition at p. 12). He expressly sought to unseal all documents “filed or to be filed 
under seal in relation to” the summary judgment motion. See Notice of Motion (Docket No. 
550) (emphasis added). At the time the motion was filed, Giuffre had not yet filed her 
opposition, but, by its terms, that opposition and all other filings are encompassed in the relief 
requested. Mr. Cernovich may or may not seek to unseal the documents that “are substantially 
the same as those Dershowitz sought to publish” (Opposition at p. 12); he has no way of 
knowing what Prof. Dershowitz sought, nor is it of any event to him. Nonetheless, 
Prof. Dershowitz sought to unseal documents during the course of discovery, and appears to have 
a personal interest in it (which is not to delegitimize his right to access either). This is entirely 
different from Mr. Cernovich only seeking to unseal the documents made part of the summary 
judgment pleadings. 

Plaintiff argues that the sealed documents do not “directly affect adjudication of this 
case” (Opposition at p. 16) based on her assertion that she will defeat summary judgment. 
This is internally inconsistent. If she defeats summary judgment, that most certainly directly 
affects adjudication of the case. The summary judgment documents will, in whole or in part, 
contribute to the Court’s disposition of the summary judgment motion. Moreover, materials 
submitted in connection with motions for summary judgment, regardless of their merit or the 
ultimate disposition, are precisely those documents to which the right of public access attaches. 


See Lugosch v. Pyramid Co., 435 F.3d 110, 122-23 (2d Cir. 2006) (“As a matter of law, then, we 
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hold that the contested documents — by virtue of having been submitted to the court as supporting 
material in connection with a motion for summary judgment — are unquestionably judicial 
documents under the common law.”)'” 


2.2.2 Plaintiff has not met her burden of showing a seal is appropriate 


Although Plaintiff suggests that Mr. Cernovich has the burden of making a showing to 
unseal (Opposition at pp. 17-20), the burden actually lies with the party seeking to deny public 
access. See In re Terrorist Attacks on September 11, 2001, 454 F. Supp. 2d 220, 222-23 
(S.D.N.Y. 2006) (‘a party seeking a protective order sealing trial, other court hearings, or 
motions and accompanying exhibits filed with the court must satisfy a more demanding standard 
of good cause”). Plaintiff has failed to demonstrate good cause. 


In this Circuit, a party wishing to foreclose the First Amendment right of access must: 


[1] “advance an overriding interest that is likely to be prejudiced, [2] the closure 
must be no broader than necessary to protect that interest, [3] the trial court must 
consider reasonable alternatives to closing the proceeding, and [4] it must make 
findings adequate to support the closure.” 


N.Y. Civ. Liberties Union v. N.Y.C. Transit Auth., 684 F.3d 286, 304 (2d Cir. 2011). Plaintiff has 
not met these factors. 

As to the first factor, Plaintiff seems to proffer the following reasons the documents 
should be sealed: the protection of minor victims of sex crimes from further trauma and 
embarrassment; and the encouragement of such victims to come forward and testify in a truthful 
and credible manner. Even these noble reasons were found insufficient by the Supreme Court to 
deny journalists’ First Amendment right of access. See Globe Newspaper Co. v. Superior Court, 
457 U.S. 596, 607, 102 S. Ct. 2613, 2620 (1982); accord N.Y. Civ. Liberties Union, 684 F.3d at 


303-06 (observing that Globe Newspaper barred automatic closure whenever minors testified, 


‘© Curiously, Plaintiff implies that she will not seek to seal the courtroom for trial should she successfully oppose 


summary judgment. Opposition at p. 22. Presumably, the parties would submit the same evidence and testimony at 
trial as they do for summary judgment, as a jury would need to weigh the disputed evidence and the credibility of 
the witnesses. This is precisely what makes summary judgment pleadings judicial documents, for the very same 
evidence and testimony may be what the Court uses to award judgment to Defendant when there is no genuine issue 
of material fact in dispute. If Plaintiff would have the trial open, she undermines her entire opposition to 
Mr. Cemovich’s motion, as she evidently has no problem with this information being a matter of public record. 
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but rather required a case-by-case determination). Furthermore, Plaintiff provides no 
explanation as to how this interest would actually be implicated by unsealing the documents. 

With respect to the second factor, as stated above, Mr. Cernovich does not wish to expose 
Plaintiff to further trauma or embarrassment. Upon review of the documents, Mr. Cernovich 
may well decide not to publish some of the materials.'' The First Amendment right of access, 
however, is paramount. The existing sealing order, which permitted the parties to file all of the 
material under seal at their own, not the Court’s, discretion, is overbroad. 

With respect to the third factor, previous alternatives were in place, where the parties 
could propose narrowly tailored redactions. The parties have since disregarded this approach 
and decided to seal entire pleadings without explanation or justification. And, as noted, there 
have been no specific findings by the Court, susceptible to appellate review, as to particular 
sealed material, as required by the fourth factor. 

3.0 Conclusion 

Mr. Cernovich is sympathetic to Plaintiff's plight. However, when the Article III power 
of the Court is invoked, “access to testimony and documents” makes monitoring necessary to 
instill in the public “confidence in the conscientiousness, reasonableness, or honesty of judicial 
proceedings.” United States v. Amodeo, 71 F.3d 1044, 1048 (2d Cir. 1995). Mr. Cernovich is 
certainly supportive of gaining this access without causing further trauma to Plaintiff. 
Regardless of Plaintiff's purported interest in confidentiality, however, the public is entitled to 
know what the Court is adjudicating especially where, as here, the allegations are part of a matter 


of great public concern. 


"| In fact, he considers the sordid details of Ms. Giuffre’s abuse to be the least newsworthy elements in this story. 
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/s/ Jay M. Wolman 


Jay M. Wolman (JW0600) 


RANDAZZA LEGAL GROUP, PLLC 
100 Pearl Street, 14" Floor 

Hartford, CT 06103 

Tele: 702-420-2001 

Fax: 305-437-7662 

Email: ecf@randazza.com 


Attorneys for Proposed Intervenor, 
Michael Cernovich d/b/a Cernovich Media 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SL tc a RK, 
VIRGINIA L. GUIFFRE, 
Plaintiff, 
Case No.: 15-cy-7433 (RWS) 
-against- 
GHISLAINE MAXWELL, 7 REPLY TO PLAINTIFF’S 
: OPPOSITION TO MOTION TO 
Defendant. i INTERVENE AND UNSEAL 


Movant Mike Cernovich hereby files his reply to Plaintiff's Response in Opposition to 
Motion to Intervene (Docket No. 589) (hereinafter the “Opposition”). 

Plaintiff Virginia L. Giuffre (“Plaintiff’ or “Giuffre”) responds to Mr. Cernovich’s 
Motion to Intervene and Unseal with invective and wild accusations, but presents no legal reason 
for the Court to set aside the First Amendment’s mandate that court proceedings, at this stage, be 
open to the public. In fact, Giuffre has not even provided a basis to overcome the common law 
presumption of openness in judicial proceedings. Giuffre, instead of making a convincing 
argument about the law or the facts, has unfortunately chosen to concoct a wild tale of 
conspiracy theories, ulterior motives, and personal vendettas. Plaintiff's arguments are 
unsupported by law or fact. 

One week after Cernovich sought to intervene and unseal the summary judgment 
pleadings, counsel for Plaintiff filed yet another action in this District against Defendant 
Ghislaine Maxwell (“Maxwell”), as well as Jeffrey Epstein, based on allegations similar to those 
in this case. See Jane Doe 43 v. Jeffrey Epstein, et al., Case No. 1:17-cv-00616-JGK (S.D.N.Y. 
Jan. 26, 2017) (complaint). Maxwell has now been accused of running or being involved in a 
child sex trafficking ring in multiple lawsuits. Maxwell’s involvement in sex trafficking is 
newsworthy on its face. Indeed, the Daily Mail published an article about the most-recent 


lawsuit. See Gould, Martin, “EXCLUSIVE: Pedophile Jeffrey Epstein is accused of luring an 
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underage girl into his elaborate sex trafficking enterprise under the guise of using his wealth and 
connections to get her into a prestige NYC college”, Daily Mail (Jan. 27, 2017).' If it was not 
newsworthy, it would not have been leaked to the press. 

Mr. Cernovich understands the sensitivity of these issues; he has no personal interest in 
learning about or exposing what happened to Giuffre or publishing any of the intimate facts 
involving her victimization (in fact, he would not ordinarily oppose her redacting the details of 
her abuse — however, he is not in a position to stipulate to this Court suspending the First 
Amendment right of access). Mr. Cernovich’s journalistic focus is on Maxwell and in reporting 
on Jeffrey Epstein’s accusations.” In fact, in the 2016 presidential election, Epstein’s activities 
were the focus of political attacks on Democrats and Republicans alike. There can be little more 
newsworthy than the story here — being played out in the people’s courtroom. 

1.0 Half-Baked Conspiracy Theories 

It is unfortunate that Giuffre has opposed Mr. Cernovich’s efforts report on Maxwell and, 
by extension, Epstein.> It appears that Plaintiff's Opposition is rooted in fabricated tales about 
Mr. Cernovich’s relationship with Prof. Alan Dershowitz. Giuffre correctly identifies Prof. 
Dershowitz as but one of at least fifty people interviewed for the movie Silenced: Our War on 
Free Speech (Danger & Play Prods. 2016).* Silenced included interviews with rabbis, Imams, 
priests, social media personalities, comedians, computer hackers, lawyers, college students, 


musicians, and even so-called “online trolls.” Silenced was a look at what free speech meant in 


Available at <http://www.dailymail.co.uk/news/article-4 164082/Pedophile-Jeffrey-Epstein-accused-new-sex- 
traffick-case.html> and attached the Declaration of Jay M. Wolman, filed herewith, as Exh 1 (last accessed 
February 9, 2017). 

Epstein pleaded guilty to prostituting a minor under Fla. Stat. § 796.03, a crime punishable by up to fifteen 
years’ imprisonment. See Fla. Stat. § 775.082(3)(c); State of Fla. v. Jeffrey E. Epstein, Case No. 0809381 (Palm 
Beach, Fla. Jun. 30, 2008). In what appears to have been a sweetheart deal, Epstein was only given an 18-month 
sentence and served but 13 months. See “High-profile cases: Crimes that shook Palm Beach through the decades”, 
Palm Beach Daily News (Feb. 2, 2017), available at <http://www.palmbeachdailynews.com/news/local/high-profile- 
cases-crimes-that-shook-palm-beach-through-the-decades/9B lweSGHCMqHHUOeFotwBI/> and attached to the 
Declaration of Jay M. Wolman, filed herewith, as Exhibit 2 (last accessed February 9, 2017). 
> Maxwell did not oppose the relief sought by Mr. Cernovich. 

* The full cast list is available at <http://www.silencedmovie.com>, and attached to the Declaration of Jay M. 
Wolman, filed herewith, as Exhibit 3. Plaintiff's Opposition truncates the list. 
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America in 2016, and documented such issues as cyber-bullying, online shaming, and self- 
censorship. Ironically, Giuffre now seeks to hold a documentary about the First Amendment 
against the journalist who produced the documentary, now that he also seeks to speak up for his, 
and truly everyone’s, First Amendment rights. Giuffre correctly observes that in promoting the 
film on Twitter, Cernovich promoted the fact that Prof. Dershowitz’s appeared in it.’ The fact 
that Cernovich’s previous journalistic endeavors like Silenced focused on a player in this case 
only strengthens his journalistic interest in the case, it does not diminish his credibility. 

Finally, Giuffre accurately quoted Cernovich’s inspiration by Prof. Dershowitz’s legal 
writing. He is a best-selling author who was involved in numerous high-profile cases. 
The Court would be hard pressed to find a lawyer who was not affected by Prof. Dershowitz. 
More important, the Court would be hard pressed to see how these allegations mean anything 
close to what Plaintiff asserts or bar the First Amendment right of access. 

To suggest that Mr. Cernovich is somehow acting for Prof. Dershowitz is simply false, 


and the allegations and suppositions in the Opposition are meritless. Mr. Dershowitz is one of 


the greatest litigators in history. He hardly needs to enlist the assistance of a proxy to litigate his 
interests. Mr. Cernovich is not a shadowy co-conspirator of Prof. Dershowitz simply because he 
interviewed Prof. Dershowitz in a movie about the First Amendment. Otherwise, Plaintiff's 
counsel should be considered a double agent — after all, Prof. Dershowitz’s wrote of “Supreme 
Injustice: How the High Court Highjacked Election 2000” (Oxford Univ. Press 2001).° Plaintiff 
provides nothing more than shameful and unprofessional table-pounding for their argument that 
Mr. Cernovich and Prof. Dershowitz are in cahoots, and the Court should not give this theory 
any credence. Whatever interests Prof. Dershowitz may have, they are separate and apart from 


Mr. Cernovich’s First Amendment oriented goals. 


5 The still image of the video clip on page 7 of the Opposition shows Prof. Dershowitz in the same outfit as the 


one in the Twitter image on page 8. This is because, as the tweet itself indicates, it was from that very day. 
° Mr. Boies argued for Vice President Gore in Bush v. Gore, 531 U.S. 98 (2000). 
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Mr. Cernovich does not seek to “besmirch” Plaintiff and there is no “illegitimate 
purpose” behind his Motion. Plaintiff attempts to throw mud at Mr. Cernovich to support this 
argument, but none of the “evidence” she provides establishes anything of relevance. None of 
the quotes attributed to Mr. Cernovich in any way suggest he supports sex trafficking or the 
abuse of minors, and her suggestion that Mr. Cernovich will expose the identities of other 
victims is, to put it generously, ethereal. But even if her arguments were supportable, the First 
Amendment is not governed by a journalist’s biases; otherwise the Daily News could not publish 
positive stories about the Mets. As the Second Circuit explained, “consideration of the 
[journalist’s] ultimate interest in the case should not affect the weight of the presumption [of 
access].” Lugosch v. Pyramid Co., 435 F.3d 110, 123 (2d Cir. 2006). There is no legitimate 
dispute that Mr. Cernovich is a member of the media and there is no question that this case is a 
matter of public interest. Plaintiff appears to think that only members of the media who seek to 
promote her personal agenda have a valid interest in reporting on this case. Fortunately for the 
public, this is not law.” 

2.0 The Public’s First Amendment Rights Must Not be Denied 

In misunderstanding Mr. Cernovich’s motives and conflating him with Prof. Dershowitz, 
Plaintiff mischaracterizes the substance of the motion. Mr. Cernovich is not seeking to modify 
the Protective Order (Docket No. 62). He seeks to restore it. 


2,1 The Protective Order Contemplates Confidential Materials Not Being Sealed 


The Court originally entered a protective order that permitted review of requests to seal 
under the requirements of the Second Circuit. In the interest of judicial economy, however, that 
order was modified without either party briefing the governing law. The discovery Protective 


Order, as originally entered, states: 


Whenever a party seeks to file any document or material containing 
CONFIDENTIAL INFORMATION with the Court in this matter, it shall be 
accompanied by a Motion to Seal pursuant to Section 6.2 of the Electronic Case 
Filing Rules & Instructions for the Southern District of New York. 


Ironically, if Cernovich has a bias, it would be in favor of Giuffre’s positions. 
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See Protective Order (Docket No. 62), March 17, 2016, at p. 4. Mr. Cernovich’s motion 
addresses the Order of June 24, 2016 (Docket No. 250) setting forth how the parties are to file 
unredacted documents under seal, and the Standing Order of August 9, 2016 (Docket No. 348). 
These orders abrogated the requirements of Section 6.2 of the Electronic Case Filing Rules & 
Instructions for the Southern District of New York. The August 9, 2016, Standing Order notably 
stated that “[a] party wishing to challenge the sealing of any particular submission may do so by 
motion.” (Docket No. 348). Thus, Mr. Cernovich is doing precisely what this Court requires. 
His challenge would not modify any order, rendering irrelevant Plaintiff's arguments related to 
the standard for modifying a Rule 26(c) protective order. To the extent the motion is construed 
as one seeking to modify the June 24 and August 9, 2016 order, there is good cause to do so. 


2.2 The Summary Judgment Pleadings Must Be Unsealed 


Although it is more efficient to permit the parties to freely file matters under seal, that 
efficiency must give way to First Amendment and common law rights of access. 


Under established Second Circuit precedent: 


Proceedings may be closed and, by analogy, documents may be sealed if specific, 
on the record findings are made demonstrating that closure is essential to preserve 
higher values and is narrowly tailored to serve that interest. Such findings may be 
entered under seal, if appropriate. Broad and general findings by the trial court, 
however, are not sufficient to justify closure. 


In re N.Y. Times Co., 828 F.2d 110, 116 (2d Cir. 1987) (internal citations and quotation marks 
omitted). The record does not reflect any such specific, on the record findings; there are only 
broad and general findings. 

The parties have well exceeded any basis for sealing. In reaffirming Jn re N.Y. Times 
Co., the Second Circuit recently observed that “[t]o overcome the First Amendment right of 
access, the proponent of sealing must ‘demonstrat[e] that closure is essential to preserve higher 
values and is narrowly tailored to serve that interest.” Bernstein v. Bernstein Litowitz Berger & 


Grossmann LLP, 814 F.3d 132, 144 (2d Cir. 2016) quoting In re N.Y. Times Co., supra. 
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Here, neither Maxwell nor Giuffre have put forth any reason for the broad redactions and 
sealing appearing first in Maxwell’s summary judgment filings and subsequently in Giuffre’s 
Opposition thereto. Specifically, no reasons were put forth to seal or redact (a) all 68 pages of 
the Memorandum of Law in Support of Defendant’s Motion for Summary Judgment (Docket No. 
541); (b) Exhibits D, G-Z, AA-CC, EE-KK & MM (32 of 38 exhibits) (Docket No. 542);° 
(c) a Rule 56.1 Statement of Fact referenced by Plaintiff at p. 12 of her Opposition, but not even 
identifiable on the docket; (d) all of the pages (total unknown) of “Plaintiffs’ [sic] Response to 
Defendant’s Motion for Summary Judgment” (Docket No. 586); (e) all of the pages (total 
unknown) of Plaintiffs Statement of Contested Facts and Plaintiffs Undisputed Facts (Docket 
No. 586-1); (f) all of the Declaration of Sigrid McCawley (total pages unknown) (Docket No. 
586-2); and (g) all of Plaintiff's Exhibits 1-50 (Docket No. 586-3). Rather, Giuffre thinks that 
Mr. Cernovich must show why it was inappropriate to file these documents under seal. That is 
not how this works. 

Plaintiff cites to Martindell v. Int'l Tel. & Tel. Corp., 594 F.2d 291 (2d Cir. 1979) for the 
proposition that a protective order should not be set aside absent improvidence or a compelling 
need, but it is inapposite here. See Opposition at p. 18. In Martindell, the issue was direct access 
to deposition transcripts unrelated to adjudication of the merits of the case. See 594 F.2d at 292. 
Here, in contrast, the parties procured discovery under a protective order that “by its very terms 
was applicable solely to the pretrial stages of the litigation,” such that sealing was not automatic 
under Docket Entry No. 62, even as modified. In re “Agent Orange” Prod. Liab. Litig., 821 
F.2d 139, 147 (2d Cir. 1987) (distinguishing Martindell), certiorari denied 484 U.S. 953 (1987). 
Thus, any “reliance on such a sweeping, temporary protective order simply was misplaced.” Id.; 
see also SEC vy. TheStreet.com, 273 F.3d 222, 231 (2d Cir. 2001) (observing the presumption 


against access to documents produced pursuant to a protective order where there was reasonable 


Plaintiff appears to have tallied these as “nearly 700 pages of exhibits”. Opposition at p. 16. 
Mr. Cernovich presumes Defendant will file her reply brief under seal as well, similarly without making the 
requisite demonstration. 
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reliance, per Martindell, does not withstand the presumption in favor of access to judicial 
documents). Giuffre’s only argument for maintaining the seal on these records is reliance on an 
order that did not automatically seal the documents in question, where no one has attempted to 
justify the seal. This does not trump Mr. Cernovich’s First Amendment rights or the rights of the 


general public. 


2.2.1 Summary judgment pleadings are judicial documents which are 
presumptively accessible to the public 


Contrary to Plaintiff's false assertion, Mr. Cernovich is not seeking a “one-sided” 
unsealing (Opposition at p. 12). He expressly sought to unseal all documents “filed or to be filed 
under seal in relation to” the summary judgment motion. See Notice of Motion (Docket No. 
550) (emphasis added). At the time the motion was filed, Giuffre had not yet filed her 
opposition, but, by its terms, that opposition and all other filings are encompassed in the relief 
requested. Mr. Cernovich may or may not seek to unseal the documents that “are substantially 
the same as those Dershowitz sought to publish” (Opposition at p. 12); he has no way of 
knowing what Prof. Dershowitz sought, nor is it of any event to him. Nonetheless, 
Prof. Dershowitz sought to unseal documents during the course of discovery, and appears to have 
a personal interest in it (which is not to delegitimize his right to access either). This is entirely 
different from Mr. Cernovich only seeking to unseal the documents made part of the summary 
judgment pleadings. 

Plaintiff argues that the sealed documents do not “directly affect adjudication of this 
case” (Opposition at p. 16) based on her assertion that she will defeat summary judgment. 
This is internally inconsistent. If she defeats summary judgment, that most certainly directly 
affects adjudication of the case. The summary judgment documents will, in whole or in part, 
contribute to the Court’s disposition of the summary judgment motion. Moreover, materials 
submitted in connection with motions for summary judgment, regardless of their merit or the 
ultimate disposition, are precisely those documents to which the right of public access attaches. 


See Lugosch v. Pyramid Co., 435 F.3d 110, 122-23 (2d Cir. 2006) (“As a matter of law, then, we 
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hold that the contested documents — by virtue of having been submitted to the court as supporting 
material in connection with a motion for summary judgment — are unquestionably judicial 
documents under the common law.”)'” 


2.2.2 Plaintiff has not met her burden of showing a seal is appropriate 


Although Plaintiff suggests that Mr. Cernovich has the burden of making a showing to 
unseal (Opposition at pp. 17-20), the burden actually lies with the party seeking to deny public 
access. See In re Terrorist Attacks on September 11, 2001, 454 F. Supp. 2d 220, 222-23 
(S.D.N.Y. 2006) (‘a party seeking a protective order sealing trial, other court hearings, or 
motions and accompanying exhibits filed with the court must satisfy a more demanding standard 
of good cause”). Plaintiff has failed to demonstrate good cause. 


In this Circuit, a party wishing to foreclose the First Amendment right of access must: 


[1] “advance an overriding interest that is likely to be prejudiced, [2] the closure 
must be no broader than necessary to protect that interest, [3] the trial court must 
consider reasonable alternatives to closing the proceeding, and [4] it must make 
findings adequate to support the closure.” 


N.Y. Civ. Liberties Union v. N.Y.C. Transit Auth., 684 F.3d 286, 304 (2d Cir. 2011). Plaintiff has 
not met these factors. 

As to the first factor, Plaintiff seems to proffer the following reasons the documents 
should be sealed: the protection of minor victims of sex crimes from further trauma and 
embarrassment; and the encouragement of such victims to come forward and testify in a truthful 
and credible manner. Even these noble reasons were found insufficient by the Supreme Court to 
deny journalists’ First Amendment right of access. See Globe Newspaper Co. v. Superior Court, 
457 U.S. 596, 607, 102 S. Ct. 2613, 2620 (1982); accord N.Y. Civ. Liberties Union, 684 F.3d at 


303-06 (observing that Globe Newspaper barred automatic closure whenever minors testified, 


‘© Curiously, Plaintiff implies that she will not seek to seal the courtroom for trial should she successfully oppose 


summary judgment. Opposition at p. 22. Presumably, the parties would submit the same evidence and testimony at 
trial as they do for summary judgment, as a jury would need to weigh the disputed evidence and the credibility of 
the witnesses. This is precisely what makes summary judgment pleadings judicial documents, for the very same 
evidence and testimony may be what the Court uses to award judgment to Defendant when there is no genuine issue 
of material fact in dispute. If Plaintiff would have the trial open, she undermines her entire opposition to 
Mr. Cemovich’s motion, as she evidently has no problem with this information being a matter of public record. 
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but rather required a case-by-case determination). Furthermore, Plaintiff provides no 
explanation as to how this interest would actually be implicated by unsealing the documents. 

With respect to the second factor, as stated above, Mr. Cernovich does not wish to expose 
Plaintiff to further trauma or embarrassment. Upon review of the documents, Mr. Cernovich 
may well decide not to publish some of the materials.'' The First Amendment right of access, 
however, is paramount. The existing sealing order, which permitted the parties to file all of the 
material under seal at their own, not the Court’s, discretion, is overbroad. 

With respect to the third factor, previous alternatives were in place, where the parties 
could propose narrowly tailored redactions. The parties have since disregarded this approach 
and decided to seal entire pleadings without explanation or justification. And, as noted, there 
have been no specific findings by the Court, susceptible to appellate review, as to particular 
sealed material, as required by the fourth factor. 

3.0 Conclusion 

Mr. Cernovich is sympathetic to Plaintiff's plight. However, when the Article III power 
of the Court is invoked, “access to testimony and documents” makes monitoring necessary to 
instill in the public “confidence in the conscientiousness, reasonableness, or honesty of judicial 
proceedings.” United States v. Amodeo, 71 F.3d 1044, 1048 (2d Cir. 1995). Mr. Cernovich is 
certainly supportive of gaining this access without causing further trauma to Plaintiff. 
Regardless of Plaintiff's purported interest in confidentiality, however, the public is entitled to 
know what the Court is adjudicating especially where, as here, the allegations are part of a matter 


of great public concern. 


"| In fact, he considers the sordid details of Ms. Giuffre’s abuse to be the least newsworthy elements in this story. 
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100 Pearl Street, 14" Floor 

Hartford, CT 06103 

Tele: 702-420-2001 

Fax: 305-437-7662 

Email: ecf@randazza.com 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Bese ct cae ROK, 
VIRGINIA L. GUIFFRE, 

Plaintiff, 

Case No.: 15-cy-7433 (RWS) 
-against- 

GHISLAINE MAXWELL, 

Defendant. 
anne ann aaa en EE NEE EERE AE SSAE SEES ES ESEATESSESESEE RSE, 


DECLARATION OF JAY M. WOLMAN IN SUPPORT OF REPLY 
TO PLAINTIFF’S OPPOSITION TO MOTION TO INTERVENE AND UNSEAL 


I, Jay M. Wolman, declare: 

1. I am over the age of 18 years and am fully competent to make this Declaration. 
The facts set forth herein are within my personal knowledge and are true and correct. 

2. I am an attorney duly licensed in the State of New York and admitted to practice 
before this Court. I am counsel of record for proposed intervenor Michael Cernovich in this 
matter, and I respectfully submit this Declaration in support the Reply to Plaintiff's Opposition 
to Motion to Intervene and Unseal, filed herewith. 

3% Attached hereto as Exhibit 1 is a true and correct copy the article: Gould, Martin, 
“EXCLUSIVE: Pedophile Jeffrey Epstein is accused of luring an underage girl into his elaborate 
sex trafficking enterprise under the guise of using his wealth and connections to get her into a 
prestige NYC college”, Daily = Mail (Jan. 27, 2017), available at 
<http://www.dailymail.co.uk/news/article-4 164082/Pedophile-Jeffrey-Epstein-accused-new-sex- 
traffick-case.html> 

4. Attached hereto as Exhibit 2 is a true and correct copy of the article: “High-profile 
cases: Crimes that shook Palm Beach through the decades”, Palm Beach Daily News (Feb. 2, 
2017), available at <http://www.palmbeachdailynews.com/news/local/high-profile-cases-crimes- 


that-shook-palm-beach-through-the-decades/9B 1 wcSGHCMqHHUOeFotwBI/>. 
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3. Attached hereto as Exhibit 3 is the cast list of the movie Silenced: Our War on 
Free Speech (Danger & Play Prods. 2016), as found at the URL: 


<http://www.silencedmovie.com/category/cast-crew/>. 


I declare under penalty of perjury that the foregoing is true and correct. 


Executed on February 9, 2017. 


/s/ Jay M. Wolman 
Jay M. Wolman 
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foregoing document with the Clerk of the Court using CM/ECF. I also certify that a true and 
correct copy of the foregoing document is being served via transmission of Notices of Electronic 


Filing generated by CM/ECF. 
Respectfully submitted, 


/s/ Jay M. Wolman 
Jay M. Wolman 
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matter, and I respectfully submit this Declaration in support the Reply to Plaintiff's Opposition 
to Motion to Intervene and Unseal, filed herewith. 

3% Attached hereto as Exhibit 1 is a true and correct copy the article: Gould, Martin, 
“EXCLUSIVE: Pedophile Jeffrey Epstein is accused of luring an underage girl into his elaborate 
sex trafficking enterprise under the guise of using his wealth and connections to get her into a 
prestige NYC college”, Daily = Mail (Jan. 27, 2017), available at 
<http://www.dailymail.co.uk/news/article-4 164082/Pedophile-Jeffrey-Epstein-accused-new-sex- 
traffick-case.html> 

4. Attached hereto as Exhibit 2 is a true and correct copy of the article: “High-profile 
cases: Crimes that shook Palm Beach through the decades”, Palm Beach Daily News (Feb. 2, 
2017), available at <http://www.palmbeachdailynews.com/news/local/high-profile-cases-crimes- 


that-shook-palm-beach-through-the-decades/9B 1 wcSGHCMqHHUOeFotwBI/>. 
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3. Attached hereto as Exhibit 3 is the cast list of the movie Silenced: Our War on 
Free Speech (Danger & Play Prods. 2016), as found at the URL: 


<http://www.silencedmovie.com/category/cast-crew/>. 


I declare under penalty of perjury that the foregoing is true and correct. 


Executed on February 9, 2017. 


/s/ Jay M. Wolman 
Jay M. Wolman 


CASE NO. 15-cv-7433 (RWS) 
CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on this 9th day of February 2017, I electronically filed the 
foregoing document with the Clerk of the Court using CM/ECF. I also certify that a true and 
correct copy of the foregoing document is being served via transmission of Notices of Electronic 


Filing generated by CM/ECF. 
Respectfully submitted, 


/s/ Jay M. Wolman 
Jay M. Wolman 
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EXCLUSIVE: Pedophile Jeffrey Epstein 
is accused of luring an underage girl 
into his elaborate sex trafficking 
enterprise under the guise of using his 
wealth and connections to get her into 
a prestige NYC college 


+ Awoman who calls herself Jane Doe 43 has slapped Jeffrey Epstein with a 
federal lawsuit is demanding damages for forcing her to perform sex acts on him 


In court papers obtained by DailyMail.com ‘Jane Doe 43' accuses Epstein of 
giving her no choice but to participate in the sexual acts 


Over time she claims she was intimidated, threatened, humiliated and verbally 
abused 


Ghislaine Maxwell, Sarah Kellen, Lesley Groff and Natalya Malyshev are also 
named in the lawsuit 


In 2005 Epstein was investigated for hiring underage girls to massage him in 
their underwear or totally naked 


Epstein pleaded guilty to a single charge of soliciting an under-age prostitute 
and was sentenced to 18 months in prison 


The billionaire served 13 months and had to register as a sex offender 


By MARTIN GOULD FOR DAILYMAIL.COM 
PUBLISHED: 09:26 EST, 27 January 2017 | UPDATED: 11:29 EST, 27 January 2017 


2.1k 


shares 


185 


View comments 


Disgraced Wall Street mogul Jeffrey Epstein is being accused by a woman of luring 
her into his elaborate sex trafficking enterprise under the ruse he would use his 
wealth and connections to get her into college. 


She has slapped him a federal lawsuit in US District Court in New York demanding 
damages for forcing her to perform sex acts on him, according to documents filed 
Thursday and obtained by DailyMail.com. 


Using the alias ane Doe 43,' the woman filed a federal lawsuit against Epstein, 
Ghislaine Maxwell, Sarah Kellen, Lesley Groff and Natalya Malyshev. 


She describes then 64-year-old Epstein - then 50 - as a billionaire who usesd his 
wealth to commit illegal sex crimes in violation of the law. and accuses him of having 
a compulsive sexual preference for young girls as young as 13 and as ‘old’ as 25. 


http://www dailymail.co.uk/news/article-4164082/Pedophile-Jeffrey-Epstein-accused-new-sex-traffick-case.htm| 
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connections to get her into college 


Both Jeffrey Epstein and Ghislaine Maxwell (above) are being accused by a woman of luring 
her into his elaborate sex trafficking enterprise under the guise of Epstein using his wealth and 
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Charles Oakley, 54, says 
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In an affidavit filed last year Virginia Roberts claims to have been used asa sex slave by Jeffrey 


Epstein when she was underage- 


In 2008 Epstein pleaded guilty to a single charge of soliciting an under-age 
prostitute and was sentenced to 18 months in prison, in a deal that was heavily 
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criticized as being overly lenient. He served 13 months and had to register as a sex 
offender. 


Epstein, a former friend of Prince Andrew, served just 13 months but dozens of 
women came forward claiming he abused them at his mansion in Palm Beach, 
Florida. 


The new court papers state: When she [Jane Doe 43] knew him he'd have sex 
virtually every day and assisted in the development and execution of a sex trafficking 
scheme designed to fulfill his sexual desires.’ 


The woman describes Epstein's inner 
circle in the documents who she claims 
helped with the alleged trafficking. 
Included in the circle are Ghislaine 
Maxwell, a high-ranking employee of the 
enterprise. 


Jane Doe 43 claims Maxwell would 
recruit the young girls and scheme to 
conceal the crimes. 


According to the legal papers, the 
woman alleges Sarah Kellen worked as a 
recruiter for Epstein but also maintained 
his sex schedule in order to ensure that 
he was not without sexual favors of 
young females for an extended period of 
time. 


Back in 2006, Jane Doe 43 explains she 
was recruited into the sexual enterprise 
by false promises that Epstein would use 
his connections and resources to get her 
into The Fashion Institute of Technology. __ Sarah Kellen is also named in the new lawsuit 


The woman says she would continue in 
the enterprise until April 2007. 


Natalya Malyshev - another alleged recruiter - informed Jane Doe 43 that Epstein 
was a wealthy philanthropist who used his influence and money to help financially 
poor females to achieve their goals. 
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Jeffrey Epstein is pictured in New York leaving his home and saying goodbye to a young 
unidentified blonde. Epstein cupped her bottom as she gave him a kiss goodbye before leaving 
from Teterboro Airport 


However, she was told she would need to provide body massages to Epstein in order 
to reap the benefits. She claims they threatened if she didn't provide sexual favors 
that they would use their connection to make sure she didn't get into the school or a 
modeling contract. 


She believed that her compliance with their demands were crucial to her physical, 
psychological, financial and ‘reputational’ survival. 


‘Maxwell instructed Plaintiff how to massage Epstein using the techniques that he 
preferred. During Plaintiff's first massage, Defendant Epstein converted it into a 
sexual act and made it known to Plaintiff that further sex would be required in order 
for her to obtain the assistance he promised and to avoid Defendants’ threatened 
retaliation if Plaintiff did not perform as demand,’ according to the court papers. 


The suit adds, 'The Defendants transported Plaintiff in interstate and foreign 
commerce, and affecting interstate and foreign commerce, for these sexual 
purpose: 


Jane Doe 43 accuses Epstein of giving her no option, opportunity or choice to 
participate in the sexual acts and over time she claims she was intimidated, 
threatened, humiliated and verbally abused Plaintiff in order to coerce her into 
sexual compliance. 


http://www.dailymail.co.uk/news/article-4164082/Pedophile-Jeffrey-Epstein-accused-new-sex-traffick-case htm] 
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She admits that Epstein did provide her living quarters in NY, a cell phone, car 
service for her to use as needed and other valuable consideration in order to make 
her comply sexually. 


Prince Andrew pictured with Jeffrey Epstein on a stroll in New York. In an affidavit filed last. 
year, one of the girls, Virginia Roberts said that she had had sex with Prince Andrew aon 
Epstein’s properties. Prince Andrew emphatically denied her allegations 
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Virginia Roberts (center) said that she had had sex with Prince Andrew on Epstein's properties 
but Prince Andrew has denied the claim 


In January 2007, Epstein sent her to South Africa in part to recruit, for a promised 
fee, one or more aspiring models but she refused to perform the assignment ... 
knowing what the girls would be in for when they came to America. 


She describes while in South Africa, Epstein and Maxwell told her she would not be 
allowed back to America unless she lowered her body weight from 125 Ibs. to 114 
Ibs. 


She believed she had no choice but to lose the weight ... but her crash diet 
eventually put her in serious physical jeopardy including kidney malfunction and 
extreme emotional and psychological distress. 


Jane Doe finally returned back to New York but was promptly ordered to have sex 
with Epstein upon her arrival. 


Epstein once again promised to get her into F.1.T. or another college but that never 
happened. 


The woman eventually left the United States in May 2007 and did not return. 
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She is suing the defendants for their role in the sex trafficking enterprise ... accusing 
them of violating numerous laws by transporting, soliciting, harboring, threatening 
and coercing young girls to engage in commercial sex acts. Jane Doe is demanding 
unspecified damages for the emotional and mental damage they caused. 


Epstein paid off many of the girls in out-of-court settlements, however four of the 
underage masseuses brought a case against the federal government last year for 
violating the Crime Victims’ Rights Act by not telling her a federal case against him 
had been dropped. 


In an affidavit filed last year, one of the girls, Virginia Roberts said that she had had 
sex with Prince Andrew and renowned lawyer Alan Dershowitz — a member of OJ 
Simpson's Dream Team — on Epstein's properties. 


Both men emphatically deny her allegations and after Dershowitz sued her lawyers, 
she retracted the allegation against him. 


In her lawsuit, Roberts claimed that Ghislaine Maxwell brought her to Epstein's 
mansion to teach her how to perform massages. Inevitably they ended up in sexual 
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Anwar Hadid lovingly 


Clicktorate 238 47 gazes at new girfriend 
Nicola Peltz,..as he 
Supports sisters Gigi 
a Hooplehead, North Dakota, United States, 1 week ago Spr citi 
Hilfiger show 
Isnthe friend's with the Clintons? Ya thought so. New couple posed up 
Let's do the time warpt 
Clicktorate 198 18 Sarah Hyland, Ariel 
Winter and Julie Bowen 
111000, Porta, unite States, 1 week apo eeesiopis vas 
Family shoot 
Epstein and Bubba are another good reason Killary lost. Roaring Twenties garb 
Clicktorate 191, 14 
forgoes a bra (and her 
wedding ring) as she 
red hot momma, South Carolina, United States, 1 week ago Tesbsacleeeiesn 
plunging pantsuit at 
Trump and Clinton attend this guys orgies. Take what you wil from that. 2 sides of the same coin, amFAR...amid split 
and good friends. rumors 
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| think you mean Clinton. Trump's name has never been mentioned 


Click to rate 153 36 


9 christine, new york, United States, 1 week ago 
This is Bill Clinton's bff. They rode down to the Bahamas together on his private plane looking for 
underage girls- google it 


Click to rate 167 8 


thankgodforhowie, Tiletown, United States, 1 week ago 


inall seriousness, this is a friend of Bill Clinton. Bubba has gone on Epsteins plane with him. who 
knows what happened in that plane ride 


Click torate 146 7 
a MarkRees, San Francisco, United States, 1 week ago 
Jeffrey Epstein, you mean Trumps party buddy of 15 years? 
Click to rate 6 155 
View all 


/s expressed in the contents above are those of our users and do not necessarily reflect the views of 


We are no longer accepting comments on this article. 


a* Who is this week's top commenter? Findiuknan 


MORE TOP STORIES 
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> Princess feels": 
Madison Beer cuts regal 
figure in gorgeous beige 
gown at amfAR Gala 
Rose to fame in 2012 
when Justin Bieber 
tweeted her music 


>*Kroy made $20mi 
Kim Zolciak brags about 
husband's cash as she 
hits back at Kenya 
Moore for unemployed 
jibe and ‘duck lips! 
comment 


Prince Charming 
awaits! Heidi Klum, 43, 
puts on a cozy display 
with doting boyfriend 
Vito Schnabel, 30, a8 
they leave the amFAR 
Now York Gala 


> Selena Gomez says 
‘she has suffered like 


Reasons Why 
touches on rehab, her 
Disney days and peer 
pressure 


> Kate Bosworth and 
Malin Akerman compete 
to flash the most flesh 
in racy black gowns at 
magazine party 

‘Stealing the spotlight on 
the night 


> Beach babel Hailey 
Baldwin strips down to 
a black on 

‘swimsuit as she plays 
around in the sand 
before Tommyland 
Show 

Was in great spirits 


> Will this be where: 
Emma Stone wins her 
first BAFTA? 
Preparations get 
underway as the great 
and good of Hollywood 
descend on London 


> Supermodel Heidi 

Klum reveals the motto 

behind her new lingerie 
ino as she showcas: 

er incredible physique 

in a photoshoot for the 

collection 


> Selena Gomez rocks a 
chic mustard dress, an 
elegant keyhole frock, 
florals and skinny jeans 
‘as she steps out in 
FOUR outfits in one day 


> Just U-sain'! Sprint 
‘star Bolt and Australian 
hurdler Michelle 
Jennake look very 
relaxed together as they 
share a joke in 
Melbourne 


> White hot! Zoe Kravitz 
flashes nipples in sheer 
‘gown with thigh-high 
slit at amfAR Gala 

Was with her 

boyfriend Karl Glusman 


> Audrey Hepburn's 
‘eldest son is being sued 
by charity he helped 
‘establish in his 
mother's name ‘because 
he keeps demanding 
control of the money" 
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> PICTURE EXCLUSIVE: 
Beaming new mother 
Geri Horner cuddles up 
to husband Christian as 
they register the birth of 
their baby boy 

‘The former Spice Girt 


> Hot metal! Josephine 
Skriver dazzles in off 
the shoulder silver 
‘gown at New York City 
charity benefit 

Looked absolutely 
‘sensational in silver 


> Bow down little 
monster! Tommy 
Hilfiger prostrates 
himself in front of Lady 
Gaga as she sits front 
row at his Tommyland 
show 


> Good night, Cressida? 
Prince Harry's ex wraps 
up in a chic black coat 
45 she leaves a pre- 
BAFTA party (and she 
looks a litle worse for 
wear) 


> Tommy's Angels! VS 
models Joan Smalls 
and Romee Strij 
in tight swimsuits at 
Hilfiger fashion show in 
La 

‘Standout stunners 


>No bad feelings! 
Yolanda Hadid and 
BOTH ex-husbands 
‘support Gigi at Tommy 
Hilfiger show in LA 
Mohamed David Foster 
‘even posed for photos 


> David Bowie's tong- 
time love Iman, 61, 
sizzles in scarlet sik 
Zac Posen gown at 
‘amfAR Gala in NYC 
The legendary Somall 
supermodel 


) Taking a Gamble! Kris 
Jenner dons denim and 
‘eackles with joy 
‘shows off younger lover 
Corey at Tommy Hilfiger 
show 


> Liam Payne and 


lence on social 
media as Twitter goes 
into mattdown over 
rumors she has gone 
Into labor 


>" must return’: Alec 
Baldwin is back as host 
of SNL... after his Trump 
impersonation helps 
boost show's ratings to 
22-year high 

‘17th time hosting 


> She's a Tommy Girl all 
right! Gigi Hadid is 
stylish in athlatic outfit 
that flashes her toned 
tummy as she heads to 
Hilfiger runway show in 


> Tommy got his MILF! 
Fergie shows off her 
killer legs in bodysuit 
she performs at 
Hilfiger's LA show 
Played in front of an 
estimated 3,000 crowd 
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> Heating up Instagram! 
Khloe Kardashian 
exposes her black bra 
in netted top after 
looking hot in a white 
lace corset 

‘Stunned in black 


> Vintage vibes! Cindy 

Crawford's model kids 
Kaia and Presley Gerber 

‘show off rock-and-roll 
‘style at Tommyland 
show in LA 

Rocked the scene 


} Former Top Gear star 
Jeremy Clarkson looks 
in good spirits as he 
puffs on a cigarette 
during dinner with 
female friends 

‘The Grand Tour host 


> Sofia Richie bares her 
midriff in skimpy 
bralette at Tommyland 
fashion show in Los 
Angeles 

‘Amped up her look with a 
statement red lip 


>" might have just 
fallen apart’: Rosamund 
Pike ‘rips’ dress while 
‘competing in random 
words contest with 
Jimmy Fallon 


>My first debut’: Ki 
Kardashian shar 
Snapchat video of 
public premiere in 1988, 
‘special issue of Barbie 
magazine 

‘Throwback to when 


} Ruby Rose writes a 
message for her mother 
ona T-shirt after a 
‘massive wardrobe 
malfunction’ forces the 
actress to create anew 
outfit 


+A bit of all white! 
Alessandra Ambrosio 
‘stuns in elegant single- 
strap gown at amfAR 
HIVIAIDS charity event 
in NYC 

Looked very glamorous 


"He's immediately 
mean to me 
afterwards!": Kelly Ripa 


Consuelos’ post-sex 
behavior on morning 
show 


>What happened to 
Gigi's hand?’: Vogue 
accused of 
Photoshopping cover 
and trying to make 
Ashley Graham appear 
thinner 


> Paula Patton bonds 
with son Julian in LA 
fter ex Robin Thicke's 
disastrous day in court 
amid custody battle 
Beamed with her son in 
la 


> Judge blocks Robin 


‘Seeking changes in the 
arrangement 
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) They haven't changed 
a bit! Cindy Crawford, 
50, reunites with 
longtime friend and 
follow supermodel Gail 
Elliott, 60, to go 
shopping and boating 


> Raising the Bar! 
Refaeli shows off her 
‘charms in bust-boosting 
bra and Rolling Stones 
denim jacket at Tommy 
Hilfiger spring 
collection event 

‘Sheer jean-lus fashion 


> Working on 
something!" Kylio 
Jenner dons midnight 
blue wig at Hollywood 
studio with boyfriend 
Tyga 

Starlet covered her 
‘natural raven bob 


it's a hit! Netflix 

renews Brit Marling's 
popular sci-fi show The 
‘OA for season two 

‘The show debuted in 
December, just four days, 
after it was announced, 


> Ashley Graham teams 
up with two ‘non- 
models’ of different 
sizes and races to pose 
in ANOTHER stunning 
‘swimwear ad for the SI 
Swimsuit Issue 


> Debra Messing reveals 
‘a director called for her 
to have a NOSE JOB 
while filming a love 
‘scene with Keanu 
Reeves, insisting it was 
‘ruining’ the movie 


> *Pool timel’: Elsa 
Pataky sizzles in a black 
‘swimsuit as she takes a 
ip in the Dominican 
Republic... after posing 
for a sultry photo shoot 
Chris Hemsworth's wife 


> Kandi Burruss bursts 


dungeon and admits 
‘she wants to ‘choking a 
bt**"" on new RHOA, 
trailer 


> Heidi Klum flashes 
flesh in a plunging split- 
to-the-hip dress at 
amFAR as fashion week 
kicks off in New York 
‘The 43-year-old blonde 
positively stunned 


> Melania Trump's new 
‘social secretary married 
into the Mellons - and 
‘she’s planned events, 
for Republicans AND 
Hillary Clinton 

Prep for the White House: 


>What happened to 
your a**?': Gabrielle 
Union says her booty- 
ful Women's Health 

cover caused her own 
personal ‘deflate-gate' 
(On Jimmy Kimmel Live! 


> Oops, there goes my 
dress! Paris Hilton 
{lashes thigh on her way 
to amfAR ball in NYC as 
‘a gust of wind lifts up 
her gold gown 

Always glamorous 
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> Following her big 
sister! Bella Hadid tries 


‘at Tommyland Show in 
LA atter Gigi 
In Venice, California 


> Lady is a vamp! Hailey 
Baldwin rocks edgy all- 
black look featuring 
fishnet top and mini 
‘skirt for Tommy Hilfiger 
show 

‘At the Tommyland fashion 
show in NYC. 


> Model behavior! 
Kendall Jenner hops on 
pal Gigi Hadid's back as 
they lark about in 
behind the scenes video 
for Vogue shoot 

Having so much fun 


> Whisked from an 
‘orphanage onto 
Madonna's private jet: 


life after the ‘overjoyed’ 
star adopts them 


> Embracing the single 
life? Paris Jackson 
‘goes braless in hip 
attire amid claims sho's 
‘split from her rocker 
boyfriend 

Looking care-free 


>*You vengeful b'tches!" 
Nicole Kidman, Col 
Farrell, Elle Fanning and 
Kirsten Dunst star 

iory trailer for S 
Coppola's The Beguiled 
remake 


> Australian model Ellie 
Gonsalves reveals she 
has been offered a role 


ppe: 
Super Bow! 


>'She is so thin | hate 

her!" Curvaceous 

‘Serena Williams reveals 
jealous of her 


‘Snapchats 


>The mane attraction! 
Julianne Hough shows 
off her bombshell locks 
after a hair appointment 
in West Hollywood 
Dancer is always on the 
move 


it's not just Obam 
Branson's shamelessly 
invited legions of celebs 
and royals to his 
Caribbean idyll - and all 
for the greater glory of 
‘one man and his brand 


"I don't obsess about 
what | eat!': Michelle 
Monaghan, 40, shows. 
off her stunning figure 
in Shape as she insists 
‘she's not into diets 
Barely-there black bikini 


>'No baby, only cyst 
My Big Fat Fabulous 
Life star Whitney Thore 
reveals she is NOT 
pregnant despite thr 
positive tests 

‘The 32-year-old star 
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> Why don't you answer 
my damn questions?': 
Dame Judi Dench grills 
Daisy Ridley to spill 
Star Wars script secrets 
Hilarious clip was 
uploaded by Josh Gad. 


Naomi Campbell oozes 
‘glamour while attending 
amfAR gala with 
Donatella Versace... as 
‘she vows to continue 
fight against lack of 
diversity in fashion 


> Maggie Gyllenhaal 

plays her kooky flair 
for fashion in a long 
floral frock with a 
keyhole design at 
Berlinale Film Festival 
photocall 


Unforgivable!’ Fans 
‘outraged as Donald 
‘Trump's congressional 
address to preempt 
NBC hit show This Is Us 
Is slated to bagin 
February 28 at 9/8 


‘engagement ring as she 
celebrated the Patriots 
Super Bowl success 
Patriots supporter 


> Britney Spears reveals 
eight-year-old niece 
Maddie is 'making 
progress’ after tragic 
ATV accident two days 
‘ago that left her 
‘submerged underwater 


>The biggest gift is 


‘Open invitation 
Madrid granted her a wild 
card invitation 


>The secret of La La 
Land Emma's perfect 
pout... Actress reveal 
‘she uses a Korean 
patch to keep her lips 
moisturised 

Filled with collagen 


> She's taking off! 
Sophie Turner flashe: 
taut tummy while 
catching departing flight 
in sporty style in Los 
Angeles 

‘Game of Thrones star 


>'He just doesn't give a 
f*k about you!" Seven 
Year Switch star breaks 
‘down in tears after her 
husband's experimental 
wife boldly claims ‘he 
doesn't love her’ 


> SNL's Kate McKinnon 
lands Mrs. Frizzle role in 
Netflix reboot of Magic 
School Bus 

Will give voice to the 
headmistress who drives 
the bus 


> Socialite Tara Palmer- 
Tomkinson, 45, is found 
dead at her London 
penthouse flat five 
DAYS after construction 
workers heard a ‘very 
loud bang' from inside 
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> From skiing with 


making 
jungle: The moments 
that defined Tar 
Palmer-Tomkinson 
Altera life in the spottight 


> Party girl who longed 
for love: Beautiful, 
friend of the roy: 
original It-girl had the 
world at her fest. So 
why couldn't Tara 
‘escape her downward 
spiral? 


> She's all that! Diane 
Kruger rocks boldly 
patterned and 
multicolored mini dress 
as she stuns at amfAR 
gala in NYC 

Looked stunning 


>I love tolling people 
what to do': Eva 
Longoria says she 
began directing 
because she ‘wasn't 
reaching her full 
potential’ as an actress 


> Bethenny Frankel 
‘steps out with daughter 
Bryn in NYC as more 
details of her ugly 
schoolyard showdown 
with ex Jason Hoppy 
emerge 


> Fitness guru who's 
trained Ryan Gosling 
and Reese Witherspoon 
reveals workout tips, 

plans -and why she 
LOVES ice cream 
Ashley Borden 


> Gorgeous in leather! 
Heidi Klum, 43, looks: 
half her age in 
motorcycle jacket and 
skinny jeans as she's 
‘spotted in NYC 
Knows how to style up 


> Katy Perry launches 
global scavenger hunt 
for fans to get a first 
isten to her new song 
Chained to the Rhythm 
Provided a map where for 
her devoted KatyCats 


> Lazy lunch: Sofia 

Richie looks cast 

hoodie and jeans as she 
1S at Mauro's in West 

Hollywood 

Was spotted looking 

‘comfy and retro 


> Jamie's wife reveals 
tragedy of miscarriage: 
Jools Oliver speaks for 
the first time about her 
loss... and says a sixth 
child could be on the 
way 


Hiddleston spills on his 
‘Swift romance, THAT 'I 
heart TS." shirt and why 
the relationship failed 
‘The 35-year-old actor 


) EXCLUSIVE: "I was 
‘scared Dannielynn 
would be the next one 
Anna Nicole's: 
her fears 
after grandson's 
mysterious overdose 
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> Seeing double? Kylie 
Jenner is being accused 
‘of REPACKAGING old. 
lip kits as limited-edition 
after fans point out 
‘striking similarities on 
social media 


> EXCLUSIVE: A 
‘custom-designed pool, 
antique oil paintings 
and $75,000 worth of 
fake grass - Million 
Dollar Listing Miami 
‘star Chris Leavitt shows 
off his mansion 


> All eyes on me! Ashley 
James puts on a very 
leggy display as she 
attends exclusive bash 
in just a pink Tupac 
themed T-shirt with 
thigh-high boots 


> Can't stop, won't stop: 
Rob Gronkows! 

the party going after 
chugging his way 
though Patriots parade 
with booze-fueled night 
of dancing 


> 1 felt suicidal over the 
quilt of cheating says 
Nigel Havers: Actor 
‘says he checked 

imself into a 
psychiatric ward as his 
first marriage broke 
down 


>A treat after the 
treadmill: Lily Coll 
in good spirits as she 
‘grabs an iced coffee 
post workout session in 
West Hollywood 
Treating herself 


Now Ivanka’s in 
trouble with TJ Maxx 
and Marshalls: Signs, 
advertising her brand 
are thrown out and her 
plays are taken away 
in ‘unusual’ move 


> That's not exactly Fifty 
Shades Darker! Dakota 
Johnson shuns a racy 
‘ensemble in favour of a 
Victorian-style frock at 
film photocall in Madrid 
Unusual styling 


> Who wore it better? 
Selena Gomez greets 
fans in same jacket 
Drew Barrymore wore 
two months ago 

‘The Weeknd's girfriend 
stepped aut in NYC. 


> Exercising up to the 
last minute! Heavily 
pregnant Natalie 
Portman goes on hike in 
Las her due date 
creeps near 

‘The 35-year-old star 


> Scott calls me his girl 
and we're in | 

Model Bella Banos 
claims she's the woman 
Disick took to his hotel 
during KUWTK Costa 
Rica trip 

‘The leggy 20-year-old 


> Scott Disick has 
turned to sexy models 


Kardashian coldly 


rejected his mar 
proposal in Costa Rica’ 


16/32 


2/9/2017 Case 1:15-cv-07482ybARmDQAuMeNntGOBwlex hited.Q2109/di oRage 18 of 33 


http://www dailymail co.uk/news/article-4164082/Pedophile-Jeffrey-Epstein-accused-new-sex-traffick-case html 


> Two million British 
viewers watch 
Clarkson's new show: 
‘The Grand Tour pulls in 
less than half of the 
audience of Top Gear 
Slow start for show 


> She's lost all the 
weight! Charlize Theron, 
41 is Fin black 
leather slacks after 
shedding the 35Ibs she 
gained to star in new 
movie Tully 


> Out of work: Chelsea 
Clinton's husband Mare 
Mezvinsky shut down 
his hedge fund in 
December just weeks 
after Hillary lost 
election 


At first it broke me 
down!" Justin 
Timberlake reveals he 
struggled with 
fatherhood and how 
being a dad made him 
confront his demons 


» Ready for combat! 
Ruby Rose dons 
‘camouflage jacket and 
chunky boots as the 
actress layers up for 
‘Today Show appearance 
in New York 


> Tallia Storm flashes 
her abs in a tiny leather 
bralet and high-waisted 
trousers as she leads 
the glamour at dating 
bash 

‘Scotlish pop star 


"Iwas broken’: Evan 
Rachel Wood reveals 
‘she was so depres: 
when struggling with 
her bisexuality sI 
didn’t think she would 
survive 

‘The Westworld star 


d 


> Split! Chris Evans 
Jenny Slate end their 
relationship after less 
than a year of dating but 
are remaining ‘very 
close friends" 

Quietly broke up 


> Miss Universe 

Denmark stripped of 
le over ‘links to a 

criminal investigation’ 


‘son of an African 
dictator - has $100M 
yacht seized 


> Oprah sells Gustav 
Klimt painting for 
‘whopping $150million to 
private buyer in China - 
pocketing a $63million 
profit in just a decade 
100-year-old painting 


> Don't give up the day 
job: Kristen Stowart's 
‘academic paper on Alin 
film making dismissed 
as 'briof and more like a 
‘case study’ by experts 
Published at Comell 


> GMA's Ginger. 
reveals her post- 
pregnancy struggle with 
‘a condition that leaves 
her face covered in 
blotchy patches 

‘The 36-year-old 
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> Lady Gaga covers up 
in cowgirl outfit in nod 
to her new John Wayne 
music video after hitting 
back at body shamers. 
Wearing country-inspired 
getup in Maliby 


} Houston police narrow 
their search for Tom 
Brady's missing 
$500,000 Super Bow! 
jersey as city's crime 
‘stoppers offer reward in 
hunt for the thief 


> Run into Malia Obama! 
Weinstein Co. uses 
former first daughter as 
‘a selling point as it 
auctions off an 
internship for charity 
Cashing in on teen 


Ruby Rose flashes her 
midriff in grey crop top 
‘and bizarre turtleneck. 
kat for NYC outing 

The 30-year-old wore a 
belly baring ensemble on 
mild day in Big Apple 


>A ‘dally kiss with 


cocaine: The amazing 
life and tragic downfall 
of socialite Tara Palmer- 
Tomkinson 


>The last photo of 


two weeks ago after 
revealing her battle 
against brain tumor 
Walking outside her 
London apartment 


>A fun, feisty woman 
who battled many 
demons’: Piors Morgan 
lead a host of celebrity 
tributes to Tara Palmer- 
Tomkinson as she dies 
aged 45 


> Lady Gaga releases 
clip for new music video 
John Wayne... just days 
after successful Super 
Bow! halftime show and 
world tour 
announcement 


>'1'm proud of who | 

hrissy Metz talks 
inding happiness after 
years of depression and 
reveals the health scare 
that triggered 1001b 
weight loss 


> She certainly doesn't 
travel light! Rita Ora 
touches back down in 
London with mountains 
of luggage after 
performing three outfit 
‘changes in one day 


> She's gone gray! Blac 
Chyna calls herself a 
‘beauty’ as she modal 
old-lady wig and very 
unusual dress 
Dramatic new look for 28- 
year-old mom 


> Patrick Swayze 
memorabilia to be 
‘auctioned including 
Shirt from Ghost and 
leather jacket from Dirty 
Dancing 

Star died in 2009, 
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>it all came down toa 
desperate attempt for 
stardom’: Kylie 
Minogue's friends were 
‘concerned about 
Joshua Sasse's 
intentions with her 


>'She loves Beyonce! 
Grey's Anatomy star 
Camilla Luddington 
reveals her baby kicks 
when hearing the singer 
‘as she covers Fit 
Pregnancy And Baby 


> Light my fire! Charlotte 
McKinney pairs 
‘statement top with very 
short leather skirt and 
kinky boots as she 
visits Guess offices in 
Nyc 

‘Some sexy clothing 


> Suits you, Cressida! 
Prince Harry's ex- 
girlfriend opts for an 
androgynous look 


harem pants and braces 
ata Gentlemen in Film 
event 


‘Campbell Scott to. 
cast of House Of Cards 
‘season five 

‘Clarkson had recurring 
role in Parks & Rec 


> Flying high! Busty 
Rihanna plays the 
‘captain in couture while 
paying homage to 
‘Amelia Earhart in 
‘striking new photo 
shoot 

‘The 28-year-old singer 


Now you can get the 
look! Prince's iconic 
Under the Cherry Moon 
costume and touching 
handwritten speech 
‘among huge batch of 
items up for auction, 


> Lknew my heart was, 
‘stopping’: Late former 
cocaine addict Tara 
Palmor-Tomkinson 
revealed she almost 
from an overdo: 
in devastating interview 


ANYTIME, 
ANYWHERE, 
MailOniine 
ON YOUR IPHONE 


TRY IT FOR FREE 
FOR 60 DAYS > 


: Sponsored Links 
i Hadid’s Go-To Shoe Is Surprisingly 
Affordable 

WhoWhatWear | Everiane 


Psoriasis Triggers: What to Watch Out For 
HealthCentral.com 


This Simple Skin Fix May Surprise You 
Primal Plants Dietary Supplement - Gundry MD 


DON'T MISS 


What WAS Tara Palmer- 
Tomkinson's bra 
‘tumor? Socialite had a 
benign mass that 
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> causes fatigue and low 
blood pressure - but 
deaths are very rare 


> They told me my voice 
was going to go away 
Country singer and 
American Idol runner-up 
Lauren Alaina reveals 
her six-year battle with 
bulimia 


> Dwayne ‘The Rock’ 

Johnson set to make 

‘cameo in wrestling 

movie based on true 

story of WWE standout 
Paige 

‘The wrestler tured actor 


year-old host of Italy’ 
‘Sanremo Music Festival 


live on stage 
‘Surprised! 


> Orange Is The New 
Black 

premiere date as Netflix 
shares anew sneak 
peek of the series 
Much-awaited shows 
released on June 9 


> Letting loose! 
Pregnant’ Irina Shayk 
covers up in a baggy 
black top and leather 
jacket as she heads out 
for casual shopping trip 
Bradley Cooper gifriend 


debuts curly locks as 
‘sho joins Stranger 
Things cast for cover of 
Entertainment Weekly 
‘The 12-year-old actress 


> she's a blonde 
bombshell now! 


star Allison Williams 
reveals her beauty 
secrets as she goes 
platinum for new cover 
shoot 


wife Heidi is PREGNANT 
as he reveals he's 
struggling to select a 
baby name 

Former The 


> Doing business by 
phone now, David? 
Beckham smiles while 
making 2 call. days 
‘after being loft red-faced 
by hacked email 
scandal 

Under pressure star 


> RHONJ's Daniolle 
‘Staub returns to the hit, 
Bravo show after 

her infamous table 
flipping fight seven 
years ago 

‘The 54-year-old 


It's the Meghan effect! 
Now it’s Harry's 

jond whose fashion 
choices are driving 
sales (and her tastes 
are a lot more frugal 
than Kate Middleton's) 
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> Helena Christense 
48, flaunts her 
phenomenal figure in 
lacy black lingerie as 
‘she shares raunchy 
behind the scenes clip 
‘at photoshoot 


>The final wooks of an It 
Girl: Tragic Tara toured 
Net A Porter and visited 
Thailand before 
returning to the London 
apartment where she 
was found dead 


> Soap actress, pop 
star and a super rich 
property developer: 
Tara Palmer 


> Queen Maxima swaps 
her somber coat for a 
‘sequinned gown as the 
Dutch royals make a 
stylish entrance at a 
glittering dinner in 
Germany 


‘The American Beauty 
actress looked cheerful as, 
she headed out 


>'Got hit by a speeding 
loon and he fled’: 
Chrissy Teigen 
reassures fans after 
being involved in a hit, 
and run car accident 
Hollywood smash 


> Almost a mom! 
Makeup-free Amanda 
Seyfried can barely 
‘conceal her bump in 
tight T-shirt and winter 
jacket as she strolls in 
Los Angeles 


bm disgusted when | 
look at her': Javi 
Marroquin slams Teen 
Mom ex Kailyn Lowry 
following bitter Twitter 
spat 

Bitter dispute 


> Mackenzie Phillips, 57, 
reveals that members of 
her own family still 
blame HER for exposing 
her 10-year incestuous 
relationship with her 
father 


"1 must live on another 
planet!" Dakota Johnson 
is stunned to only just 


THAT Instagram 
announcement 


> Well, diamonds are a 
girl's best friend! Stylish 
Sofia Vergara shops at 
Beverly Hills jewelry 
shop 

Cuta relaxed chic look in 
tom jeans and stilettos, 
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> Doting mom Hilaria 
Baldwin shares 
precious bonding time 
with one-year-old 

‘son Rafael during 
morning stroll in New 
York 


> Barefaced beauty 
Sienna Miller cuts a chic 
figure in skinny jeans 
‘and a khaki bomber 
jacket as she enjoys a 
stroll 

Stepped out in New York 


Melissa McCarthy 
undergoes another 
amazing transformation 
‘on set of new film with 
Richard E. Grant.. after 
THAT Sean Spicer 
parody on SNL 


> Dannii Minogue smiles 
broadly amid claims 
sister Kylie’s family aro 
“thrilled the Joshua 
Sasse engagement is 


> Daddy cool: John 
Travolta cuts a stylish 
figure on the slops as 
he watches over son 
Ben, six, during ski 
lesson in Austria 

‘The 62-year-old star 


"I don’t want to piss 
Nicole Kidman off!" 

Viola Davis jokes she 
doesn't want an Oscar 
win over Australian 
actress as she wants to 
be invited to her Sydney 
mansion 


>Xoxol Leighton 
Meester stuns in a rare 
magazine shoot as sho 
talks going back to work 
after having a baby and 
‘growing up Blair 
Waldorf 


> Ivanka shares sweet 
snap of her and 
‘personal assistant’ 
baby Theodore at the 
White House as 
husband Jared is seen 
leaving for work early 


> Hanging with his 
‘second Bourne! Matt 
Damon keeps it casual 
as he spends quality 
time with daughter Gi 
in Los Angeles 

‘The Hollywood actor 


Love looking 
beautiful... but it's one 
tiny piece of m 
Betty star America 

era reflects on her 
responsibility to women 
in Hollywood 


>The scarves! 
Catherine Zeta-Jones 
gives tour of her 
cavernous closet 
loaded with luxury 
‘The 47-year-old Oscar 
winner shared a video 


> Could Tamron Hall be 
Kelly Ripa's next co- 
host? Presenter is 
“being encouraged to 
throw her hat in the 
ring’ after abruptly 
quitting Today show 
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> Aiming to please! 
Dakota Johnson 
accentuates her slender 
frame in quirky jumper 
and wide-leg pants as 
‘she promotes Fifty 
Shades Darker in 
Madrid 


>In the bag! Lily-Rose 
Depp shows off new 
Chanel purse and model 
looks while arrivi 

studio in Los Ang 
‘The 17-year-old was, 
looking fabulous 


> Caraful there! Kyli 
Jenner busts out of a 
bustior as she 
fans more than just a 


sister Kendall's line 


>I'm proud of my body’ 
Lady Gaga hits back at 
body shamers... while 
thanking fans for 
‘support after Super 
Bowl gig 

‘Sensational show 


> Brad Goreski of 
Fashion Police deems 
Tamra Judge as, 
Housewives star ‘most 
in need of a makeover’ 
‘on WWHL 


> Gigi Hadid and Zayn 
Malik head out on a low- 
key outing as they 
surface for first time 
since supermodel 
became embroiled in 
‘racism' accusations 


> Shades of boob! 
Jennifer Lopez shares 
VERY energetic 
rehearsal for Vegas, 
show... and narrowly 
‘escapes wardrobe 
‘malfunction 


> Keeping it hot! Kyle 
Richards shares a 
steamy lip-lock with 
husband Mauri 
vacation in Cabo 

‘This couple keeps it hat 
‘on vacation 


>" won't be offended if 
you untag me when 
making plans for my 
death’: J.K. Rowling's 
VERY snippy response 
toa fan who made a 
heartwarming meme 


> Michael Jackson was 
near bankruptcy banker 
testifies as court 
prepares to decide if his 
‘estate owes $1 BILLION 
in unpaid taxes 

Terrible state of affairs 


> "Needs to sew her 
‘f"¥ing lips shut’: Kyle 
Richards lashes out at 
Rinna for 
jadmouthing her si 
‘on RHOBH 

‘She was not happy 


>*1just single white 
formated my friend!" 
Olivia Wilde debuts now 
platinum bob at Tiffany 
bash only to find it 
looks EXACTLY like 
Kate Mara’s 


23/32 


2/9/2017 Case 1:15-cv-07482ybARmDQauMentdGOBwlex hited.Q2109/udi oRage 25 of 33 


http://www dailymail co.uk/news/article-4164082/Pedophile-Jeffrey-Epstein-accused-new-sex-traffick-case html 


> WATCH as Kristen 
Stewart plays the 
vulnerable and brittle 
heroine in the new 
unnerving full-length 
trailer for Personal 
Shopper 


> Emily Ratajkowski 
packs on the PDA with 
musician boyfriend Jeff 
Magid as they share 
rare insight into their 
romance on saucy 
Snapchat 


An unlikely duo! Justin 
Bieber appears ina 
VERY bizarre Japanese 
phone commercial with 
eccentric comic Piko 
Taro 

What's he up to? 


> Selena Gomez puckers 
up for selfie in white 
halter dress... after hot 
date with The Weaknd 
Pop diva had just caught 
a flight out of LAX Alrport 
that same morning 


Pitter patter of little 
feet? Newlyweds Margot 
Robbie and Tom 
Ackerley start their 
family as they ADOPT a 
gorgeous rescue puppy 
named Boo Radley 


> "Now is the right tim 
Adele ‘is planning for 
baby number two' with 
partner Simon Konecki 

ahead of summer hiatus 
Keen to extend her family 


Make SNL Great 
Again! Alec Baldwin's 
‘Trump impersonation 
and Melissa McCarthy's 
portrayal of Sean Spicer 
gives show its highest 
rating in 22 years 


>What a firecracker! 
Dancing With the Stars, 
beauty Kym Johnson is 
ravishing in red at the 
Woman's Day Red 
Dress Awards in New 
York 

Ballroom queen, 40 


>'it was sexy’: Keith 

Urban surprised Nicole 

Kidman with huge 
ireworks display one 


‘apart this year 


) Make-up free 
Alessandra Ambrosio 
‘shows off her 
frame in tight 
Secret gym 
heads for grueling 
workout 


"He loves getting 
drunk and | love getting 
drunk’: Ed Sheeran, 25, 
reveals he has boo: 
nights out with 52- 
old actor Russell Crowe 


> What's your secret? 
Bolla Hadid and a host 
‘of models board the Air 
‘Tommy jet ahead of the 
Hilfiger show... but doos 
it remind you of 
something? 
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> Chip off the old block! 
Reese Witherspoon 
brings her lookalike 
daughter Ava to 
premiere of Big Little 


Mother-daughter duo 


) Make-up free Jennifer 
Garner looks 
effortlessly chic i 
cozy gray jumper and 
‘skinny jeans on 
‘shopping trip 

‘She's fast approaching 
her 45th birthday 


> How sweet! Busty Kim 
Kardashian treats 
Kanye West to a spa 
day and even makes a 
stop at ice cream shop 
‘so her husband can get 
Romantic date 


stars!’ George 
Dirk Benedict 


Hatch who has died 
from cancer at 71 


> Patriots star Jam 
White enjoys day at 
Disney World after 
Super Bow! but reveals 
he lost game-winning 
football - and he won't 
be getting a car this 


year 


1g like a celebrity 
in the City of Angels’ 


favorite LA lodgings. 
and the plush star of 
Pretty Woman 


> Bethonny Frankel 
wears kinky knee-high 
boots as she steps out 
for a night on the 
town...after ex was 
arrested for stalking 
Looking great 


> Miley Cyrus dresses 
down for lunch date 

with fiancé Liam 
Hemsworth at Malibu 
bistro Ollo 

‘The 24-year-old pop diva 
was ready for the gym in 
a black Vans hoodie 


> Dressing to match 
your mood? Stern-faced 
Victoria Beckham dons 
‘somber ensemble and 
‘sneakers as she 
focuses on work amid 
David's email scandal 


>A step Beck in time: 
Brooklyn Beckham 
shares sweet throwback 
‘snap with dad David 


‘Showed his loyalty 


> cheerful Camilla is 
presented with 
bouquets of flowers as 
‘she and Charles tour an 
art gallery in Hull after 
it's named 2017's 
European City of 
Culture 


>So in love! Nicole 

Kidman flashes fle 

plunging split gown 
‘she packs on PDA with 
Keith Urban at Big Little 
premiere 

Looked sensational 
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> Why stars like David 
Bowie turn to sex, drugs. 
and rock'n'roll: Music 
acts on the brain in the 
‘same way as addictive 
pleasures 

Canadian researchers 


Turning the street into 
‘a catwalki Supermodel 
Cindy Crawford, 50 
struts hor stuff in tight 
white jeans on first visit 
to Australia in ton years, 


A vision in whi 
Palmer shows cl 
at the Young Hollywood 
‘studio as she promotes 
her new book | Don't 
Belong To You 

‘Showed off personality 


> Queen Maxima and 
King Willem-Alexander 
lay flowers at the 
Buchenwald memorial 
as the Dutch royals 
continue their official 
tour of Germany 


>Long-lost &mm 
footage of the Beatles 
performing in Canada at 
the height of their fame 
is expected to sell for 
$12,000 at auction 

11964 show in Montreal 


> That's the power of 
love! Celine Dion left 


proposes in front of 
her... and photobombs 
magic moment with 

funny facial expression 


) Tyga sued by process 
‘server who was 


handing him summons. 
for another case 


»B: 
Nikki Reed posts cozy 
photo with husband lan 
Somerhalder and his ex 
Nina Dobrev and 
BLASTS speculation of 
afeud 


> Jack's back! 
Nicholson ‘set to star in 
English language 
remake of Oscar 
nominated German film 
Toni Erdmann’ 

Has won three Oscars, 


> Scottie Pippen and 
‘estranged wife Larsa 
‘halt divorce 
proceedings as they 
begin working on their 
marriage’ 
Reconciliation rumours 


>*She'll be taking it 

jer than normal’: 
Pregnant Beyonce will 
tone down her 
performance at the 
Grammys 
Expecting twins 
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> Dev Patel jets out of 
LAX as he heads to 
London for the 
BAFTAs... after being 
tipped for Best 
Supporting Actor award 
glory for role in Lion 


>'1am not 
‘overwhelmed, but | am 
definitely wh 
Blazing Saddles legend 
Mel Brooks, 90, to 
receive BAFTA 
Fellowship at glitzy 
prizegiving 


> She has good jeans! 
‘Sophie Turner shows off 
her super-slim legs in 
‘skintight denim as she 
steps out in LA 

Game of Thrones beauty. 


> Ex-Top Gear host 
James May itches to 
‘soll the classic 1972 
Rolls Royce Corniche 
he dreamed of owning 
after finding out he is 
allergic to its leather 
seats 


> Olivia Palermo is 
‘stylish in black coat and 
faux fur scarf at NYC 
launch event for Ashley 
Biden's hoodie 
collection 


> Ouch! Kate Winslet 
appears bruised and 
battered on set of The 
Mountain Between Us in 
British Columbia 

‘That looks like It must 
have hurt 


Top of the crops! Bella 
Hadid bares her toned 
tummy in behind-the- 
‘scenes footage for 
latest modeling gig with 
Nike 

‘Sexy yet sporty 


> Beau my word! Ellen 


Was once involved with 
Ellen DeGeneres, 


> Just like Kim! 
Kourtney Kardashis 
‘shows off her bar 
as she wears a hoodie 
as a dress when taking 
Mason out in LA 
Flashed her legs 


> Putting her best face 
forward! Melanio 
Griffith, 59, shows off 
‘slim figure in tight black 
leggings after leaving 
‘skincare salon 
Pampered herself 


> Shailene Woodley 
teams up with Zoe 
Kravitz as they rev 
some decolletage at 
premiere for HBO's Big 
Lies in Hollywood 
Glamorous and beautiful 


Dunham wears 
Ik dress as she 
joins business partner 
Jenni Konner for a talk 
about anxiety and OCD 
‘Attended talk about social 
difficulties 
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> Black-clad Selma Blair 
strolls in Beverly Hills 
land mourns the death of 
her beloved dog Wink 
Its been an emotional 
week for the 44-year-old 
Grammy nominee 


> What a dolll Gigi Ha 
Is transformed into a 
jarbie doll for new 
‘Tommy Hilfiger capsule 
collection 

(One of the world's most 
‘sought after models 


> Ho's got a Passenger! 
Chris Pratt keeps 
walking as son Jack 
clings to his leg during 
fun family outing in 
Atianta 

‘Adorable candid shots 


> Don't call ME 
ignorant!’ Zayn Malik 
lashes out at trolls who 
called him a 
TERRORIST... after 
defending girlfriend Gigi 
Hadid in ‘racism’ storm 


je mine, marry me’ 
New Fifty Shades 

trailer t 
Christian's dreamy 
proposal... and more 
‘steamy moments from 
the film 


Pivotal moment 


little 


on, 61, says 
newborn son Lars is 
‘doing great’ 

(Oscar nominee is proud 
of his new baby boy 


> Poop show! Kelly 
Rutherford flashes her 
bra in semi-shoer 
jumpsuit at the Epson 
Digital Couture 

Made quite the 
‘appearance 


> Scarlett Johansson 
and ‘estranged! 
husband Romain 
Dauriac keep a low 
profile as they jet into 
New York following 
rumors of split 
Traveling together 


Hitting the ground 
running! Cindy 
Crawford looks amazing 
as the supermodel 
arrives in Australia for 
the first time in 10 years 
‘wearing a leather jacket 


>-1've got two words for 
friend - the 


at Mel Gibson's weight 
at the Oscar nomi 
luncheon in Beverly 
Hills 


Did YOU spot them? 
Fashion fan highlights 
socret details in Lady 
Gaga's Super Bow 
‘outfit that he believes 
are signs of her support 
for the LGBT 
community 


>'Get a lifel’: Sharon 
‘Osbourne SHAMES 
David Beckham over 
‘shallow’ calls to got a 
knighthood in furious 
rant over his leaked 
‘email scandal 
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"You need to be 
‘single!': Kelly Ripa and 
husband Mark 
Consuelos roast 
Bachelor star Nick Viall 
during his Live! 
‘appearance 

Honest advice 


"1 grow up not lovin; 
how | looked’: Christie 
Brinkley's daughters 
Sailor and Alexa pl 
for women to accept 
their bodies after 
starring in SI 


id 


EXCLUSIVE 

PICTURES: Flaunting itt 

Hailey Baldwin splashes 
the water on 


‘The 20-year-old model 
Guess in Waikiki 


> Full of youthful 
‘exuberance! Sarah 
Silverman grins with 


19 
Beckinsale's daughter 
Beamed a huge smile 


> Queens, start your 
‘engines! Lady Gaga is 
to guest judge season 
premiere of RuPaul's 
Drag Race after 
delivering ace Super 
Bow! performance 


> Hopefully she turns a 
‘corner’: Tom Brady says 
prognosis of mom's 
‘cancer battle is good... 


> Bottoms up! Jimmy 
Fallon flaunts his 
delightful derriore 
Joe Jonas giv 
underwear modelling 
lesson 

Passing on tips 


> Comedian Irwin Corey 
known as The World's. 
Foremost Authority di 
in New York aged 102 
‘The Brooklyn native 
passed away at his home 
in Manhattan 


> Beyoncé ‘being sued 
by estate of New 
Orleans rapper Messy 
Mya for sampling the 
artist's work without 


Heading to court 


> Taking it hard? Amy 
Adams looks downcast 
leaving grocery store 
after being snubbed for 
‘an Oscar nomination for 
Arrival 

Looked mellow 


> Gabrielle Union shows 
stylish side in green 
overcoat rriving 
for Jimmy Kimmel Live 
‘show in Hollywood 
‘Actress arrived in style for 
her guest slat 


>There he goes! Ed 
‘Sheeran takes selfies 
with fans at Sydney 
Airport as he wraps up. 
‘Australian promotional 
tour for his upcoming 
album 
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> Who's this cruel 


awkward interview with 
Australian radio hosts 
Hughesy and Kate 


> Ed Sheeran worrk 
that Sunrise's Sam and 
Kochie playing a viral 
video of Donald Trump. 
‘singing’ his hit Shape 
Of You has ‘ruined his 


Day video 


> Tom Brady reveals 

Gisele Bundchen asked 
to retire THREE 
TIMES the night of 
‘Super Bowl win... but he 
is ‘having too much fun’ 
‘The 39-year-old 


> Eva Mendes looks 
fresh faced and happy 
as she visits celeb hot 
‘spot Epione in Beverly 
Hills 

Was out getting lunch in 
lA 


> She's Taken again! 
Maggie Grace shares 
‘snap of herself with 

iance Brent Bushnell 
after getting engaged 
Posted a pictured to 
Instagram 


> Mischa Barton looks in 
good spirits as she 
‘emerges make-up free 
LA following 
shocking 'meltdown' 
‘The 31-year-old was 
spotted running errands 


> Seoking frills! Braless 
Pamela Anderson 


teases her famous 


it 
and a sheer lace frock 
Rolling back the years 


inspiration from the late 
Jackie Kennedy at 
‘exhibition opening 


> Human Ken Doll 
Rodrigo Alves steps out 
in blazer and skinny 
jeans during night out in 
London... after denyit 
he's addicted to plast 
surgery 


> Katy Perry asks ‘why 
are we all so chained?’ 
as she teases new song 
‘Chained To The Rhythm 
written by Sia 

Asilver disco ball that is 
chained to her ankle 


| Today's headlines | MostRead | 


Sj Links to the Illuminati’, Masonic masters 
ind a corpse that was evicted a year after 
being buried: The.. 
‘Go buy Ivanka's stuff: Kellyanne breaks 
federal ragulations to shamelessly plug 
‘Trump daughter's fashion. 
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Top U.S. general says thousands more 
troops are needed in Afghanistan and 
Russia is causing problem: 

J) Russian newspaper tells women beaten by 
their husbands to ‘be proud of their bruises’ 
after Putin, 

LE ‘I'm putting it off until | get my birthday 
gift’: People reveal their VERY cold- 
hearted reasons for waiting... 

Trafficked by her own family: Brave survivor 
of sexual abuse reveals how paedophiles 
made her star in vile 


Mother-of-two is charged in chi 
pornography case involving an ex- 
firefighter who dressed as clown fo 


Michigan mother, 19, ‘sexually abused her 
three-month-old son and created child porn’ 


Married couple in their 40s arrested after 
‘offering to pay their 16-year-old 
daughter's two friends for 


Mother of gir, 14, ‘molested by a female 
feYy teacher for months found sexts from the 
gM married 32-year-old woman 
What a difference a day makes! Schools 
closed, more than 3,500 flights cancelled 
© as huge storm dumps up to a... 
E¥SBRE Madonna's adoption bid: How pop queen 
[eae charmed Malawian judge who feared star 
Fini WS ‘robbing country's greatest. 
Mystery red sprites and blue jets are 
‘spotted in space: Astronaut captures best 
ver images of the strange. 
Can YOU spot all TWELVE members of the 
ELE) Household Cavalry hiding in the Brunei jungle 
in this amazing. 

4 'I know this wasn't your intention’: Mom 
FORGIVES home invaders for killing her 
nine-year-old daughter as 

DI) Pictured: Former auctioneer, 51, who 
‘hijacked a taxi while drunk and went an a 
naked joyride through a 
Are these the worst selfie fails EVER? 
Hilarious images sweeping the web 

ature rogue photobombers. 
Experienced sheriff is sacked after he was 
filmed pinning an inmate to a metal table and 
‘smashing him in the. 


lash hotels and celebrity 
igh-flying lifestyle of a 


“I don't have to lie about nothing’: New York 
Knicks star Charles Oakley, 54, says he was 


unfairly targeted, 


destroyed homes in Louisiana and. 


Fifty Shades FITTER: On-set personal trainer 
reveals how she prepped Dakota Johnson. 


Filming in the eye of the storm: Footage 
age gets VERY close to a tornado that 


and Jamie Dornan for. 


threatened suicide during meltdown and 
‘said that she ‘wanted to. 


‘d slept with the boss’: Applicants reveal 
their most embarrassing job interviews EVER 


(including falling. 
EI Chapo's sons are injured in cartel 
attack: Relatives of jailed drug lord ‘are 
‘wounded by their father 


‘ma lawyer too you stupid woman! 
Astonishing video captures two legal workers 
in furious row over an ARM, 


Ug Putin apologises after a Russian air stri 
accidentally kills three Turkish soldiers 
while trying to hit... 
Pentagon says airstrikes in Syria killed 11 al- 
‘Qaeda operatives - including ‘a senior leader 


who once had, 


Terror mastermind Khalid Sheikh 
Mohammed sent a letter to Obama days 


before the ex-President left office. 
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High-profile cases: Crimes that 
shook Palm Beach through the 
decades 


Palm Beach Daily News celebrates 120 years of covering 
the island. 


By PBDN f vw 
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Palm Beach is known as a safe enclave but there have been some standout 
crimes through the decades. Here are some of them: 


Jamaica Lane shooting, 1951. Eighteen-year-old Hugh Berry, who was 
committed to a sanitarium but was turned away because of a shortage of beds, 
went on a shooting spree that left his grandmother dead. News reports at the 
time characterized the hunt for Berry as “the greatest manhunt in the history of 
the Palm Beaches.” Hugh Berry was ruled “mentally incompetent” and 
committed to a mental-health facility in Chicago. He was eventually released 
and died in Mexico on Dec. 31, 1963, of complications from pneumonia. 


> Special Section: 120 years of Palm Beach Daily News 


JFK assassination plot, 1960. A Palm Beach police officer foiled a Dec. 15, 
1960, assassination plot on then President-elect John F. Kennedy, while he 
and his family were staying at the Kennedy home on North Ocean Boulevard. 
Richard Paul Pavlick, a 73-year-old retired postal clerk from New Hampshire, 
was arrested in a car filled with sticks of dynamite. Pavlick had stalked 
Kennedy's Palm Beach surroundings, including St. Edward Catholic Church, 
which the family attended. Pavlick was committed to a mental-health facility 
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and criminal charges against him were dropped after President Kennedy was 
assassinated. He died in 1975. 


Sotheby's 


INTERNAT 


Palm Beach Bank and Trust Co. heist, 1971. Characterized by the FBI as 
the “biggest single bank robbery in South Florida history” at the time, the nearly 
$600,000 heist began with a hostage situation at the home of the bank's 
president. Two gunmen posing as policemen took off with the money after 
abducting James E. Morgan Jr. at gunpoint from his West Palm Beach home 
March 3, 1971. Gary Allen Ansin and Richard Michael Sullivan eventually were 
caught and convicted. 


Council candidate murder, 1976. When Richard Kreusler, an oil executive, 
opened his door around 10 p.m. Jan. 16, 1976, he was met by three shotgun 
blasts. Mark Herman was convicted in 1978 and sentenced to life in prison. In 
1992, Gov. Lawton Chiles said he had “serious doubts” about his guilt and 
commuted his sentence to time served and freed him. 


NEWLY REMODELED BERMUDA STYLE 


Palm Beach Towers heist, 1976. The 


Related Palm Beach Towers robbery — when oe Det iial|Paksin Get 
three or four thieves netted $4 million 
PHOTOS: Palm in jewelry, money and stocks — ste taeealeunlpeenntyitaier ccna 
Beach Daily News remains unsolved. Posing as security : te 
celebrates 120 
a" years guards, the robbers overpowered and 
disarmed the real guards, who were | view uistinc | 
120 years: Shiny bound and gagged along with the 
Sheet has been J F 
voice of Palm switchboard operator in the early 
Beach for more morning hours of April 14, 1976. The 
than a lifetime bandits pried open nearly 200 of the 
305 safety-deposit boxes at the Towers 
"Shiny Sheet! and made off with the loot. At the time, 
celebrates 120 ‘ 
years the heist was the largest in Palm 
Beach history. 5 
: Inspiration for Si ign up. Si or 
“ele wt Vaeaemea Trojan Horse Caper, 1979. Law Newsletters 
eye-popping student William Brent McFarlan, 23, Watt more news? Sign tafor newletter 
= packed himself into‘a crate equipped to get more of The Shiny Sheet delivered 
Donald Trump's with drinking walter, a urinal and awig to your inbox. 
top 10 reasons he and had it delivered to the First 
loves Palm Beach, National Bank on April 26, 1979. That 
as we see it 


night McFarlan popped out of the crate, 
forced the night watchman into a vault 
and took upwards of $50,000 in gold 
coins. One item missing after the theft 
was a coin collection owned by former Palm Beach Mayor Earl E.T. Smith, 
which he valued at $170,000. It was never recovered. McFarlan was convicted 


at trial but disappeared while out on bond awaiting sentencing. His Donald Trump in Palm Beach: 
whereabouts remain a mystery. Expect traffic delays through May 


Popular in News 


William Kennedy Smith rape case, 1991. A Jupiter woman said she 


met William Kennedy Smith at Au Bar and went back to the Kennedy estate Breaking: Palm Beach announces 
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with him after the nightclub closed at 3 Trump traffic plan through May 
a.m. She claimed Smith raped her near 

the pool about 4 a.m. After a high- 

profile trial, Smith was acquitted. 


Worth Avenue working to combat 
Lita Sullivan murder, 1987. Former loss of business with Trump visit 
Landmarks Preservation Chairman 
James Sullivan became an 
international fugitive after being 
indicted in the murder of his estranged 
wife, Lita. From his Palm Beach 


mansion, officials charged, Sullivan Fine 
hired a hit man to pose as a flower Italian 
delivery man and kill his estranged wife alning by 
at the couple’s suburban Atlanta home. ahelheary 
Sullivan fled to Thailand. After being of Palm 


Beach. 


captured and extradited, he was 
convicted in 2006 of first-degree 


: - i YOUR 
murder and is serving a life sentence. 


Ua CLICK HERE 
WAITING. 


Rosemarie Keller murder, 2003. Real 
estate mogul Fred Keller killed his 
estranged wife Rosemarie and 
wounded his brother-in-law Wolfgang 
Keil in 2003. In May 2007, he was 
convicted of first-degree murder and 
first-degree attempted murder in the 
shooting. Keller, 72, died three months 
later from the effects of his long- 
standing leukemia. 


Worth Avenue art thefts, 2008. Real- 
life imitated art when a print of The 
Frugal Repast, as well as a print of 
Jacqueline Reading, Picasso's portrait 
of his last wife, vanished from 

the Worth Avenue Gallery Biba. 
Together, the prints were valued at 
$540,000. Eventually they were 
recovered and Marcus Patmon, 37, of 
Miami was arrested and charged with 
burglary and grand theft. He was 
sentenced in U.S. District Court in 
Delaware to 23 months behind bars 
and ordered to pay restitution. 


Jeffrey Epstein case, 2008. Jeffrey Epstein pleaded guilty in 2008 to soliciting 
a minor for prostitution and to soliciting prostitution. He served 13 months of an 
18-month sentence in the Palm Beach County Stockade with liberal work- 
release privileges. Lawsuits against him contained similar allegations: Epstein, 
through his employees and assistants, brought minor girls to his home for 
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erotic massages and sometimes sex. 
More than two dozen suits were 
confidentially settled. 


Bernie Madoff Ponzi scheme, 2008. 
Madoff, a New York trader and part- 
time resident, was arrested in 
December 2008 and eventually tried, 
convicted and sentenced by a federal 
judge to 150 years in prison for running 
the biggest Ponzi scheme in U.S. 
history. Palm Beach victims saw it as a 
betrayal to his community. His homes 
on the island and New York were sold 
to repay investors. Irving Picard, the 
trustee recovering money for victims, 
has recovered billions. The Justice 
Department has allowed claims for 
losses from indirect investors. 


Condo shooting, 2014. Charles 
Michael Croghan of Lantana walked 
into The President of Palm Beach 
condominium, went to the office of 
manager Jeremy Holland and shot him 
point-blank in the head. He also 
threatened Holland's fiancée, Dana 
Enriquez, with a gun. A plea deal 
reached in March put him behind bars. 
for 20 years. 
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Reader Comments 


Next Up in Local News 


Why first-born children really do have a mental edge 


Birth order really does make a difference in intelligence levels, according to a new study. First- 
born children have a mental edge and “outperform their siblings” in thinking skills, researchers at 
the University of Edinburgh and the University of Sydney reported. The oldest child receives 
“more mental stimulation from... 


President Trump to play golf in Jupiter? New advisory indicates yes 


It looks like President Donald Trump will play golf Saturday morning with Japanese Prime 
Minister Shinzo Abe at Trump's Jupiter golf club. The Federal Aviation Administration issued a 
temporary flight restriction for the airspace over Jupiter, centered on the intersection of Frederick 
Small Road and A1A, right next to the Trump... 


Sinkhole opens on North Lake Way in Palm Beach 


http://www.palmbeachdailynews.com/news/local/high-profile-cases-...at-shook-palm-beach-through-the-decades/9B1wc5GHCMqHHUOeFotwBI/ Page 7 of 8 


High-profile cases: Crimes@H@SFodk Pa GMaChiMasnaARecAMCUMeNt 605-2 Filed 02/09/17 Page 9 of 9 2/9/17, 10:24 AM 


Assmall section of North Lake Way will be reduced to one lane today as town utility workers fix a 
sinkhole. The work is being done at 445 N. Lake Way, between Via Tortuga and Via Las Brisas, 
where an 8-foot wide concrete storm water drain pipe runs from a pump station to the 
Intracoastal. Water Resources Division Manager Doug Terry said the sinkhole... 


Plane makes emergency landing after 'security issue’ 


An American Airlines plane that made an unscheduled stop Thursday morning in St. Louis 
because of an unspecified "security issue" has been cleared to continue its journey from Ohio to 
Arizona, airport officials said. Flight 534, headed to Phoenix from Columbus, Ohio, was diverted 
to Lambert-St. Louis International Airport around 8:15... 


PHOTO: Boy visiting twin's grave on first day of school breaks hearts 


Apicture of an Alabama boy visiting the grave of his twin brother on his first day of school has 
gone viral as the twins’ mother speaks out about the condition that killed her son before he was 
born. Walker Myrick, of Florence, is now 9 years old, but itis a picture taken in 2012, when he 
was 5, that has gained international attention. Walker&rsquo... 


More Stories 
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Home » Cast / Crew 


B= Cast] Crew 


Father John Bakas Goldmund Melissa Chen 


1 Sep, 2016 in Cast/Crew by Loren 26 Aug, 2016 in Cast / Crew by Loren 26 Aug, 2016 in Cast / Crew by Loren 


AJ Fouladpour Chuck Ludwig Eric Holland 


22 Aug, 2016 in Cast / Crew by Loren 18 Aug, 2016 in Cast / Crew by Loren 3 Aug, 2016 in Cast / Crew by Loren 


Scott Greenfield 


28 Jul, 2016 in Cast / Crew by Loren 28 Jul, 2016 in Cast / Crew by Loren 27 Jul, 2016 in Cast / Crew by Loren 


Dulce Sloan 
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Harrison Slater Van Pelt Julie Foster Rachel Marsden 


22 Jul, 2016 in Cast / Crew by Loren 8 Jul, 2016 in Cast / Crew by Loren 8 Jul, 2016 in Cast / Crew by Loren 


—— 
4 
Ariana Rowlands Paul Provenza Sherrod Small / Kurt Metzger 


8 Jul, 2016 in Cast / Crew by Loren 8 Jul, 2016 in Cast / Crew by Loren 23 Jun, 2016 in Cast / Crew by Loren 


Dr. Michael Goldberg Bosch Fawstin David Horowitz 


23 Jun, 2016 in Cast / Crew by Loren 23 Jun, 2016 in Cast / Crew by Loren 18 Jun, 2016 in Cast / Crew by Loren 


i) 
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Alan Dershowitz Catherine Fitzpatrick Justine Tunney 


— 
oc 


Brian Tannebaum Mary Schubert T.0.N.E.-Z 


VE 


a 
oe! 
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John Schubert James Altucher Milo Yiannopoulos 
6.lun, 2016 in Cast/Crew by Loren 5.1un, 2016 in Cast/Crew by Loren 4.hun, 2016 in Cast/Crew by Loren 


Scott Adams Jason Pontin Dave Rubin 
4.1, 2016 in Cast/Crew by Loren 51 May, 2016 in Cast/Crew by Loren 431 May, 2016 in Cast/Crew by Loren 
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Head Researcher — Christopher Aedonis Bravo Candace Owens 


Seaton 26 May, 2016 in Cast / Crew by Loren 26 May, 2016 in Cast / Crew by Loren 


28 May, 2016 in Cast / Crew by Loren 


Rabbi Moshe Taub Demond Handy Ricky Vaughn 


26 May, 2016 in Cast / Crew by Loren 26 May, 2016 in Cast / Crew by Loren 26 May, 2016 in Cast / Crew by Loren 


Miriam Seddiq 0z Sultan Gavin McInnes 


26 May, 2016 in Cast / Crew by Loren 26 May, 2016 in Cast / Crew by Loren 26 May, 2016 in Cast / Crew by Loren 
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Anthony Cumia Scooter Downey Thai Rivera 


26 May, 2016 in Cast / Crew by Loren 21 May, 2016 in Cast / Crew by Loren 5 May, 2016 in Cast / Crew by Loren 


Art Director - Larry Rosenthal Andrew Auernheimer Scott Barrows 


28 Apr, 2016 in Cast / Crew by Loren 27 Apr, 2016 in Cast / Crew by Loren 27 Apr, 2016 in Cast / Crew by Loren 


Ui 


iy 


Pax Dickinson Charles C. Johnson Mike Rotondo 


27 Apr, 2016 in Cast / Crew by Loren 27 Apr, 2016 in Cast / Crew by Loren 27 Apr, 2016 in Cast / Crew by Loren 


@ProfdeffJarvis Elissa Shevinsky 


27 Apr, 2016 in Cast / Crew by Loren 26 Apr, 2016 in Cast / Crew by Loren 
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Virginia L. Giuffre, 
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Ghislaine Maxwell, 


Defendant. 
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DESIGNATED BY PLAINTIFF FOR USE AT TRIAL 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 10th day of February, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 
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Email: Imenninger@hmflaw.com 
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/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID MCCAWLEY IN SUPPORT OF 
PLAINTIFF’S RESPONSE IN OPPOSITION TO DEFENDANT’S MOTION IN LIMINE 
TO EXCLUDE IN TOTO CERTAIN DEPOSITIONS DESIGNATED BY PLAINTIFF 
FOR US TRAIL 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiffs Response in 
Opposition to Defendant’s Motion in Limine to Exclude in Toto Certain Deposition Designated 
by Plaintiff for Use at Trial. 

3. Attached hereto as Sealed Exhibit 1 is a true and correct copy of i 
S73 

4. Attached hereto as Sealed Exhibit 2 is a true and correct copy of 
ee] 


5. Attached hereto as Sealed Exhibit 3 is a true and correct copy of 7 
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I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 
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Dated: February 10, 2017. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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by Plaintiff for Use at Trial. 
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S73 
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Dated: February 10, 2017. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 
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Bradley J. Edwards (Pro Hac Vice) 
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S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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I HEREBY CERTIFY that on the 10th day of February, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid McCawley 
Sigrid McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF GIUFFRE’S MOTION TO PRESENT TESTIMONY FROM 
JEFFREY EPSTEIN FOR PURPOSES OF OBTA( G AN ADVERSE INFERENCE 


Sigrid McCawley 

BOIES, SCHILLER & FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 10th of February, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 


United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF GIUFFRE’S MOTION TO PRESENT TESTIMONY FROM 
JEFFREY EPSTEIN FOR PURPOSES OF OBTA( G AN ADVERSE INFERENCE 


Sigrid McCawley 

BOIES, SCHILLER & FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 
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I HEREBY CERTIFY that on the 10th of February, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, 
Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 
/ 


DECLARATION OF PLAINTIFF’S MOTION TO PRESENT TESTIMONY FROM 
JEFFREY EPSTEIN FOR PURPOSE OF OBTAINING AN ADVERSE INFERNCE 
INSTRUCTION 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff's Motion to Present 
Testimony from Jeffrey Epstein for Purpose of Obtaining an Adverse Inference Instruction. 


3. Attached hereto as Sealed Exhibit | is a true and correct copy of 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 
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Dated: February 10, 2017. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid S. McCawley(Pro Hac Vice) 


Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


* This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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I HEREBY CERTIFY that on the 10th day of February, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 


Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10th Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 
No. 15 Civ. 7433 (RWS) 

Plaintiff, 
-against- 


GHISLAINE MAXWELL, 


Defendant. 


INTERVENOR ALAN M. DERSHOWITZ’S MEMORANDUM OF LAW IN SUPPORT 
OF MICHAEL CERNOVICH’S MOTION TO UNSEAL 


Emery Celli Brinckerhoff & Abady LLP 
600 Fifth Avenue, 10" Floor 
New York, New York 10020 
(212) 763-5000 
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ARGUMENT 

Intervenor Alan M. Dershowitz! hereby joins in the pending motion by Michael 
Cernovich d/b/a Cernovich Media (“‘Cernovich”) to unseal all papers filed under seal in relation 
to Defendant’s pending motion for summary judgment. Dershowitz relies upon and incorporates 
by reference his previous submissions in support of his motion to unseal certain documents in 
this case (see ECF Nos. 362-64, 382, 435-36), as well as Cernovich’s filings in support of his 
motion to unseal (see ECF Nos. 550-52, 604-05), to the extent consistent with Dershowitz’s prior 
filings. 

Unlike the extent of the public’s right to access discovery motion papers—the subject of 
Dershowitz’s previous unsealing motion—the right of access to summary judgment papers is 
well-settled in this Circuit: “‘Documents used by parties moving for, or opposing, summary 
judgment should not remain under seal absent the most compelling reasons.”” Cox v. Onondaga 
Cnty. Sheriff's Dep't, 760 F.3d 139, 150 (2d Cir. 2014) (alteration omitted) (quoting Joy v. 
North, 692 F.2d 880, 8932 (2d Cir. 1982)). The parties cannot possibly establish such reasons 
with respect to the summary judgment record in this case, as the substance of Plaintiff's 
allegations have been a matter of public record for years. See ECF No. 364 at 4-11, 19-20, 25. 
The Second Circuit has specifically held that documents filed in support of or in opposition to a 
summary judgment motion are publicly accessible judicial documents as a matter of law when 
they are filed, regardless of “how a court ultimately comes out on [the] motion.” Lugosch v. 
Pyramid Co. of Onondaga, 435 F.3d 110, 122 (2d Cir. 2006) (noting that the filing party should, 
for purposes of public access, “be assumed to have supported their papers with admissible 
evidence”). “If the rationale behind access is to allow the public an opportunity to assess the 
correctness of the judge’s decision, documents that the judge should have considered or relied 


' In its sealed November 2, 2016 Order, the Court granted Dershowitz’s motion for permissive intervention under 
Federal Rule of Civil Procedure 24(b). 
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upon, but did not, are just as deserving of disclosure as those that actually entered into the judge's 
decision.” /d. at 124 (internal quotation marks and ellipsis omitted). 

Ultimately, “summary judgment is an adjudication, and an adjudication is a formal act of 
government, the basis of which should, absent exceptional circumstances, be subject to public 
scrutiny.” Jd. at 121 (internal quotation marks and alteration omitted). Because no such 
circumstances are present here, Cernovich’s motion should be granted, and Dershowitz joins 
Cernovich’s application to unseal the summary judgment record in its entirety. 


Dated: February 10, 2017 
New York, New York 


EMERY CELLI BRINCKERHOFF 
& ABADY LLP 


/s/ 
Andrew G. Celli, Jr. 
David A. Lebowitz 


600 Fifth Avenue, 10" Floor 
New York, New York 10020 


(212) 763-5000 


Attorneys for Intervenor 
Alan M. Dershowitz 


tv 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA GIUFFRE, 
No. 15 Civ. 7433 (RWS) 

Plaintiff, 
-against- 


GHISLAINE MAXWELL, 


Defendant. 


INTERVENOR ALAN M. DERSHOWITZ’S MEMORANDUM OF LAW IN SUPPORT 
OF MICHAEL CERNOVICH’S MOTION TO UNSEAL 


Emery Celli Brinckerhoff & Abady LLP 
600 Fifth Avenue, 10" Floor 
New York, New York 10020 
(212) 763-5000 
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ARGUMENT 

Intervenor Alan M. Dershowitz! hereby joins in the pending motion by Michael 
Cernovich d/b/a Cernovich Media (“‘Cernovich”) to unseal all papers filed under seal in relation 
to Defendant’s pending motion for summary judgment. Dershowitz relies upon and incorporates 
by reference his previous submissions in support of his motion to unseal certain documents in 
this case (see ECF Nos. 362-64, 382, 435-36), as well as Cernovich’s filings in support of his 
motion to unseal (see ECF Nos. 550-52, 604-05), to the extent consistent with Dershowitz’s prior 
filings. 

Unlike the extent of the public’s right to access discovery motion papers—the subject of 
Dershowitz’s previous unsealing motion—the right of access to summary judgment papers is 
well-settled in this Circuit: “‘Documents used by parties moving for, or opposing, summary 
judgment should not remain under seal absent the most compelling reasons.”” Cox v. Onondaga 
Cnty. Sheriff's Dep't, 760 F.3d 139, 150 (2d Cir. 2014) (alteration omitted) (quoting Joy v. 
North, 692 F.2d 880, 8932 (2d Cir. 1982)). The parties cannot possibly establish such reasons 
with respect to the summary judgment record in this case, as the substance of Plaintiff's 
allegations have been a matter of public record for years. See ECF No. 364 at 4-11, 19-20, 25. 
The Second Circuit has specifically held that documents filed in support of or in opposition to a 
summary judgment motion are publicly accessible judicial documents as a matter of law when 
they are filed, regardless of “how a court ultimately comes out on [the] motion.” Lugosch v. 
Pyramid Co. of Onondaga, 435 F.3d 110, 122 (2d Cir. 2006) (noting that the filing party should, 
for purposes of public access, “be assumed to have supported their papers with admissible 
evidence”). “If the rationale behind access is to allow the public an opportunity to assess the 
correctness of the judge’s decision, documents that the judge should have considered or relied 


' In its sealed November 2, 2016 Order, the Court granted Dershowitz’s motion for permissive intervention under 
Federal Rule of Civil Procedure 24(b). 
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upon, but did not, are just as deserving of disclosure as those that actually entered into the judge's 
decision.” /d. at 124 (internal quotation marks and ellipsis omitted). 

Ultimately, “summary judgment is an adjudication, and an adjudication is a formal act of 
government, the basis of which should, absent exceptional circumstances, be subject to public 
scrutiny.” Jd. at 121 (internal quotation marks and alteration omitted). Because no such 
circumstances are present here, Cernovich’s motion should be granted, and Dershowitz joins 
Cernovich’s application to unseal the summary judgment record in its entirety. 


Dated: February 10, 2017 
New York, New York 


EMERY CELLI BRINCKERHOFF 
& ABADY LLP 


/s/ 
Andrew G. Celli, Jr. 
David A. Lebowitz 


600 Fifth Avenue, 10" Floor 
New York, New York 10020 


(212) 763-5000 


Attorneys for Intervenor 
Alan M. Dershowitz 


tv 


Case 1:15-cv-07433-LAP Document 611 Filed 02/10/17 Page 1 of 4 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SBS 8 ad cas es ce ore x 
VIRGINIA L. GIUFFRE, i 

Plaintiff, 
v. 

15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
seckdeeeee ce in eset abe ac een pea eceeenee nee x 


DEFENDANT’S REPLY IN SUPPORT OF MOTION IN LIMINE TO EXCLUDE 
EXPERT TESTIMONY AND OPINION OF CHRIS ANDERSON 


Laura A. Menninger 

Jeffrey S. Pagliuca 

Ty Gee 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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Dated: February 10, 2017 


Respectfully submitted, 


/s/ Jeffrey S. Pagliuca 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 

Ty Gee (pro hac vice pending) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on February 10, 2017, I electronically served this Defendant's Reply In Support Of 
Motion In Limine To Exclude Expert Testimony And Opinion Of Chris Anderson via ECF on the 


following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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Defendant. 
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DEFENDANT’S REPLY IN SUPPORT OF DEFENDANT’S MOTION IN LIMINE TO 
EXCLUDE EXPERT TESTIMONY AND OPINIONS OF WILLIAM F. CHANDLER 


Laura A. Menninger 

Jeffrey S. Pagliuca 

Ty Gee 

HADDON, MORGAN, AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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Dated: February 10, 2017 


Respectfully submitted, 


/s/ Jeffrey S. Pagliuca 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 

Ty Gee (pro hac vice pending) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on February 10, 2017, I electronically served this Defendant's Reply in 
Support of Defendant's Motion in Limine to Exclude Expert Testimony and Opinions of William 


F. Chandler via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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DEFENDANT’S REPLY IN SUPPORT OF MOTION IN LIMINE TO EXCLUDE 
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Laura A. Menninger 

Jeffrey S. Pagliuca 

Ty Gee 
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303.831.7364 
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Dated: February 10, 2017 


Respectfully submitted, 


/s/ Jeffrey S. Pagliuca 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 

Ty Gee (pro hac vice pending) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on February 10, 2017, I electronically served this Defendant's Reply in 
Support of Motion in Limine to Exclude Expert Opinion of Dr. Bernard Jansen via ECF on the 


following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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SOUTHERN DISTRICT OF NEW YORK 
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DEFENDANT’S REPLY IN SUPPORT OF MOTION IN LIMINE TO EXCLUDE 
EXPERT OPINION OF PROFESSOR TERRY COONAN, J.D. 


Laura A. Menninger 

Jeffrey S. Pagliuca 

Ty Gee 

HADDON, MORGAN AND FOREMAN, P.C. 
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Denver, CO 80203 

303.831.7364 
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Dated: February 10, 2017 


Respectfully submitted, 


/s/ Jeffrey S. Pagliuca 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 

Ty Gee (pro hac vice pending) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on February 10, 2017, I electronically served this Defendant's Reply in 
Support of Motion in Limine to Exclude Expert Opinion of Professor Terry Coonan, J.D. via 


ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @ pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ea a ee ceca a es cecece ses ecs sassee xX 
VIRGINIA L. GIUFFRE, 

Plaintiff, 
v. Hy 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. 
cc ace es ccceneca teases x 


Declaration Of Jeffrey S. Pagliuca In Support Of Defendant’s Reply 
In Support Of Her Motion In Limine to Exclude Expert Testimony 
and Opinion of Professor Terry Coonan, J.D. 


I, Jeffrey S. Pagliuca, declare as follows: 

i Tam an attorney at law duly licensed in the State of Colorado and admitted to 
practice in the United States District Court for the Southern District of New York pro hac vice. I 
am a member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for 
Defendant Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration 
in support of her Motion In Limine to Exclude Expert Testimony and Opinion of Professor Terry 
Coonan, J.D. 

2. Attached as Exhibit C (filed under seal) is a true and correct copy of the J 


3. Attached as Exhibit D (filed under seal) are true and correct copies of [J 
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4. Attached as Exhibit E (filed under seal) is a true and correct copy of 


Dated: February 10, 2017 


By: /s/ Jeffrey S. Pagliuca 


Jeffrey S. Pagliuca 
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CERTIFICATE OF SERVICE 


I certify that on February 10, 2017, I electronically served this Declaration Of Jeffrey S. 
Pagliuca In Support Of Defendant's Reply In Support Of Her Motion In Limine to Exclude 
Expert Testimony and Opinion of Professor Terry Coonan, J.D. via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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Dated: February 10, 2017 


Respectfully submitted, 


/s/ Jeffrey S. Pagliuca 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 

Ty Gee (pro hac vice pending) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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StanPottinger@aol.com 
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Respectfully submitted, 


/s/ Jeffrey S. Pagliuca 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 
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CERTIFICATE OF SERVICE 


I certify that on February 10, 2017, I electronically served this Defendant's Reply In 
Support Of Her Motion in Limine to Exclude Expert Testimony and Opinion of Dianne C. Flores 


via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 
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Paul G. Cassell 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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VIRGINIA L. GIUFFRE, 

Plaintiff, 
v. H 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. 
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Declaration Of Jeffrey S. Pagliuca In Support Of Defendant’s Reply 
In Support Of Motion In Limine to Exclude Expert Testimony 
and Opinion of Dianne C. Flores 


I, Jeffrey S. Pagliuca, declare as follows: 

i Tam an attorney at law duly licensed in the State of Colorado and admitted to 
practice in the United States District Court for the Southern District of New York pro hac vice. I 
am a member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for 
Defendant Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration 
in support of her Motion In Limine to Exclude Expert Testimony and Opinion of Dianne C. 
Flores. 

2. Attached as Exhibit B (filed under seal) are true and correct copies of 
—————— EE SSS 
_——————SSS_SSSSSSSSSSSSSSSaT 
Dated: February 10, 2017 


By: /s/ Jeffrey S. Pagliuca 


Jeffrey S. Pagliuca 
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mschultz @bsfllp.com 


Bradley J. Edwards 
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brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
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cassellp @law.utah.edu 


J. Stanley Pottinger 
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DEFENDANT’S REPLY IN SUPPORT OF MOTION IN LIMINE TO EXCLUDE 
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Dated: February 10, 2017 


Respectfully submitted, 


/s/ Jeffrey S. Pagliuca 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 

Ty Gee (pro hac vice pending) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 
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Support of Motion in Limine to Exclude Expert Testimony and Opinion of Doctor Gilbert Kliman 
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Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 
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brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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Dated: February 10, 2017 


Respectfully submitted, 


/s/ Jeffrey S. Pagliuca 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 

Ty Gee (pro hac vice pending) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on February 10, 2017, I electronically served this Defendant's Reply in 
Support of Motion in Limine to Exclude Expert Testimony and Opinion of Doctor Gilbert Kliman 


via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ea a ee ceca a es cecece ses ecs sassee xX 
VIRGINIA L. GIUFFRE, 

Plaintiff, 
v. Hy 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. 
ce eee ee cceenecececseees x 


Declaration Of Jeffrey S. Pagliuca In Support Of Defendant’s Reply 
In Support Of Her Motion In Limine to Exclude Expert Testimony 
and Opinion of Dr. Gilbert Kliman 


I, Jeffrey S. Pagliuca, declare as follows: 

i Tam an attorney at law duly licensed in the State of Colorado and admitted to 
practice in the United States District Court for the Southern District of New York pro hac vice. I 
am a member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for 
Defendant Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration 
in support of her Motion In Limine to Exclude Expert Testimony and Opinion of Dr. Gilbert 
Kliman. 

2. Attached as Exhibit D (filed under seal) are true and correct copies 
eee 
SSS 

3: Attached as Exhibit E (filed under seal) are true and correct copies of J 
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Dated: February 10, 2017 


By: /s/ Jeffrey S. Pagliuca 


Jeffrey S. Pagliuca 
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CERTIFICATE OF SERVICE 


I certify that on February 10, 2017, I electronically served this Declaration Of Jeffrey S. 
Pagliuca In Support Of Defendant's Reply In Support Of Her Motion In Limine to Exclude 
Expert Testimony and Opinion of Dr. Gilbert Kliman via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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Declaration Of Jeffrey S. Pagliuca In Support Of Defendant’s Reply 
In Support Of Her Motion In Limine to Exclude Expert Testimony 
and Opinion of Dr. Gilbert Kliman 


I, Jeffrey S. Pagliuca, declare as follows: 

i Tam an attorney at law duly licensed in the State of Colorado and admitted to 
practice in the United States District Court for the Southern District of New York pro hac vice. I 
am a member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for 
Defendant Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration 
in support of her Motion In Limine to Exclude Expert Testimony and Opinion of Dr. Gilbert 
Kliman. 

2. Attached as Exhibit D (filed under seal) are true and correct copies 
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SSS 
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Dated: February 10, 2017 


By: /s/ Jeffrey S. Pagliuca 
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I certify that on February 10, 2017, I electronically served this Declaration Of Jeffrey S. 
Pagliuca In Support Of Defendant's Reply In Support Of Her Motion In Limine to Exclude 
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Reply Brief in Support of Defendant’s 
Motion for Summary Judgment 
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Respectfully submitted, 


s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 

Ty Gee (pro hac vice pending) 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 

Imenninger @hmflaw.com 


Attorneys for Defendant Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on February 10, 2017, I electronically served this Reply Brief in Support of 
Defendant's Motion for Summary Judgment via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 
401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

Farmer, Jaffe, Weissing, Edwards, Fistos & 
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brad @ pathtojustice.com 
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StanPottinger@aol.com 


s/ Nicole Simmons 
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/s/ Laura A. Menninger 
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Civil Rule 56.1_via ECF on the following: 
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Meredith Schultz 
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Bradley J. Edwards 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, i 
™s : 15-cv-07433-RWS 


GHISLAINE MAXWELL, 


Defendant. 


Declaration of Laura A. Menninger in Support of 
Defendant’s Reply in Support of Motion for Summary Judgment 


I, Laura A. Menninger, declare as follows: 

1. Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. lama 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell in this action. I respectfully submit this Declaration in support of 
Ms. Maxwell’s Reply in Support of Motion for Summary Judgment.’ 

2. In Defendant’s Memorandum of Law in Support of Motion for Summary Judgment 
(filed Jan. 9, 2017), I included numbered paragraphs corresponding to undisputed facts from the 
movant’s perspective as contemplated by Local Civil Rule 56.1(a), together with the citation to 
admissible evidence as required by Fed. R. Civ. P. 56(c). See Doc. 541, passim. 

‘At trial, defendant intends to produce either the custodian of record relevant to any 
disputed document or a certification in compliance with either Fed. R. Evid. P. 803 and/or 902. 


See Fed. R. Civ. P. 56(c). Apart from deposition testimony, the majority of non-deposition 
documents herein were either produced by plaintiff or obtained with releases signed by plaintiff. 
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3. On January 9, 2017, I also prepared and served on the Court and counsel, under seal, 
Defendant’s Statement of Material Undisputed Facts Pursuant to Local Civil Rule 56.1 
(“Statement”). Those paragraphs mirror the numbered paragraphs contained within the 
Memorandum of Law, minus the citations to the evidentiary record. The Statement was filed 
with the Court in hard-copy and placed in the vault (see Doc.543). 

4. Through a clerical oversight, a redacted version of the Statement was not appended 
to the filed ECF version of the Notice of Motion for Summary Judgment (Doc. 537). However, 
as noted in the previous two paragraphs, Ms. Maxwell enumerated all undisputed facts in 
accordance with Local Civil Rule 56.1(a) in: 

e Ms. Maxwell’s Memorandum of Law in Support of Motion for Summary Judgment 
(Doc.541); and 

e the Local Rule 56.1 Statement served on the the Court and counsel and filed in hard 
copy with the Court. 

5. Attached as Exhibit NN (filed under seal) is a true and correct copy of Defendant, 
Ghislaine Maxwell’s Initial Disclosure Pursuant to Fed. R. Civ. P. 26, served February 24, 2016. 

6. Attached as Exhibit OO (filed under seal) is a true and correct copy of 
—EEE————————————— a 
"__=_===z 

7. Attached as Exhibit PP (filed under seal) are true and correct copies of 


——— SESE 
as 
2 
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8. Attached as Exhibit QQ (filed under seal) is a true and correct copy of 
a) 
SSSaq 

9. Attached as Exhibits RR (filed under seal) are true and correct copies of 
ee, 
—EEEas 

I declare under penalty of perjury that the foregoing is true and correct. 


Executed on February 10, 2017. 


s/ Laura A, Menninger 


Laura A. Menninger 
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CERTIFICATE OF SERVICE 


I certify that on February 10, 2017, I electronically served this Declaration of Laura A. 
Menninger in Support of Defendant's Reply to Her Motion for Summary Judgment via ECF on 


the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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REDACTED 
EXHIBIT NN 
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REDACTED 
EXHIBIT NN 
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REDACTED 
EXHIBIT OO 
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REDACTED 
EXHIBIT PP 
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REDACTED 
EXHIBIT QQ 
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REDACTED 
EXHIBIT RR 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


JOINT PRETRIAL STATEMENT 
Pursuant to this Court’s individual practice rules, the parties hereby submit the following 


Joint Pretrial Statement as follows: 


i. Full Caption of the Action 
Virginia L. Giuffre, Plaintiff v. Ghislaine Maxwell, Defendant, Case No.: 15-cv- 
07433-RWS. 
ii. The Names and Addresses and Telephone and Fax Numbers of Trial 
Counsel: 


Plaintiff's Trial Counsel: 


David Boies: Boies Schiller & Flexner 
333 Main Street 
Armonk, NY 10504 
Tel: 914-749-8200 
Fax: 914-749-8300 
dboies @bsfllp.com 


Sigrid McCawley: Boies Schiller & Flexner 
401 E. Las Olas Boulevard, Suite 1200 
Ft. Lauderdale, FL 33301 
Tel: 954-356-0011 
Fax: 954-356-0022 
smccawley @bsfllp.com 
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Meredith Schultz: 


Paul Cassel: 


Bradley Edwards: 


J. Stan Pottinger: 


Boies Schiller & Flexner 

401 E. Las Olas Boulevard, Suite 1200 
Ft. Lauderdale, FL 33301 

Tel: 954-356-0011 

Fax: 954-356-0022 

mschultz @bsfllp.com 


University of Utah 

383 University Street 
Salt Lake City, UT 84112 
Tel: 801-585-5202 

Fax: 801-585-2750 
cassellp @law.utah.edu 


Farmer, Jaffe, Weissing, Edwards, Fistos & Lehrman 
425 North Andrews Avenue, Suite 2 

Ft. Lauderdale, FL 33301 

Tel: 954-524-2820 

Fax: 954-524-2822 

brad @pathtojustice.com 


49 Twin Lakes Road 
South Salem, NY 10590 
Tel: 914-763-8333 
stanpottinger@ aol.com 


Defendant’s Trial Counsel: 


Laura Menninger: 


Jeffrey S. Pagliuca: 


Ty Gee: 


Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, CO 80203 

Tel: 303-831-7364 

Fax: 303-832-2628 
Imenninger@hmflaw.com 


Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, CO 80203 

Tel: 303-831-7364 

Fax: 303-832-2628 
jpagliuca@hmflaw.com 


Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 


i) 
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iii. 


Denver, CO 80203 
Tel: 303-831-7364 
Fax: 303-832-2628 
tgee@hmflaw.com 


A brief statement by each party as to the basis of subject matter jurisdiction 
and a brief statement by each other party as to the presence or absence of 
subject matter jurisdiction. Such a statement shall include citations to all 
statutes relied on and relevant facts as to citizenship and jurisdictional 
amount. 
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Respectfully Submitted, 


BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid S. McCawley(Pro Hac Vice) 


Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 

S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 

(801) 585-5202"! 

Counsel for Plaintiff, Virginia Giuffre 


By: /s/ Jeffrey S. Pagliuca 

Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

Ty Gee (pro hac vice pending) 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 


"This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 


representation. 
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Fax: (303) 832-2628 
Counsel for Defendant, Ghislaine Maxwell 


I certify that on February 10, 2017, I electronically served this Joint Pretrial Statement 


via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 
401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

Farmer, Jaffe, Weissing, Edwards, Fistos & 
Lehrman, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


s/ Nicole Simmons 


Nicole Simmons 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


JOINT PRETRIAL STATEMENT 
Pursuant to this Court’s individual practice rules, the parties hereby submit the following 


Joint Pretrial Statement as follows: 


i. Full Caption of the Action 
Virginia L. Giuffre, Plaintiff v. Ghislaine Maxwell, Defendant, Case No.: 15-cv- 
07433-RWS. 
ii. The Names and Addresses and Telephone and Fax Numbers of Trial 
Counsel: 


Plaintiff's Trial Counsel: 


David Boies: Boies Schiller & Flexner 
333 Main Street 
Armonk, NY 10504 
Tel: 914-749-8200 
Fax: 914-749-8300 
dboies @bsfllp.com 


Sigrid McCawley: Boies Schiller & Flexner 
401 E. Las Olas Boulevard, Suite 1200 
Ft. Lauderdale, FL 33301 
Tel: 954-356-0011 
Fax: 954-356-0022 
smccawley @bsfllp.com 
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Meredith Schultz: 


Paul Cassel: 


Bradley Edwards: 


J. Stan Pottinger: 


Boies Schiller & Flexner 

401 E. Las Olas Boulevard, Suite 1200 
Ft. Lauderdale, FL 33301 

Tel: 954-356-0011 

Fax: 954-356-0022 

mschultz @bsfllp.com 


University of Utah 

383 University Street 
Salt Lake City, UT 84112 
Tel: 801-585-5202 

Fax: 801-585-2750 
cassellp @law.utah.edu 


Farmer, Jaffe, Weissing, Edwards, Fistos & Lehrman 
425 North Andrews Avenue, Suite 2 

Ft. Lauderdale, FL 33301 

Tel: 954-524-2820 

Fax: 954-524-2822 

brad @pathtojustice.com 


49 Twin Lakes Road 
South Salem, NY 10590 
Tel: 914-763-8333 
stanpottinger@ aol.com 


Defendant’s Trial Counsel: 


Laura Menninger: 


Jeffrey S. Pagliuca: 


Ty Gee: 


Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, CO 80203 

Tel: 303-831-7364 

Fax: 303-832-2628 
Imenninger@hmflaw.com 


Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 

Denver, CO 80203 

Tel: 303-831-7364 

Fax: 303-832-2628 
jpagliuca@hmflaw.com 


Haddon, Morgan and Foreman, P.C. 
150 East 10th Avenue 


i) 
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iii. 


Denver, CO 80203 
Tel: 303-831-7364 
Fax: 303-832-2628 
tgee@hmflaw.com 


A brief statement by each party as to the basis of subject matter jurisdiction 
and a brief statement by each other party as to the presence or absence of 
subject matter jurisdiction. Such a statement shall include citations to all 
statutes relied on and relevant facts as to citizenship and jurisdictional 
amount. 
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Respectfully Submitted, 


BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid S. McCawley(Pro Hac Vice) 


Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 

S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 

(801) 585-5202"! 

Counsel for Plaintiff, Virginia Giuffre 


By: /s/ Jeffrey S. Pagliuca 

Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

Ty Gee (pro hac vice pending) 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10th Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 


"This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 


representation. 
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Fax: (303) 832-2628 
Counsel for Defendant, Ghislaine Maxwell 


I certify that on February 10, 2017, I electronically served this Joint Pretrial Statement 


via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 
401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

Farmer, Jaffe, Weissing, Edwards, Fistos & 
Lehrman, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT. — 
SOUTHERN DISTRICT O| (YORK, 


pocumresT 
BLECTRONICATLY FILED 


mete nenennteennenenwnmennnnnnenseennanannemeen Xx 


VIRGINIA L. GIUFFRE, 


Plaintiff, 

v. 

GHISLAINE MAXWELL, 15-cv-07433-RWS 
Defendant. 


ORDER FOR ADMISSION PRO HAC VICE 


The motion of Ty Gee for admission to appear and practice pro hac vice in this action is 
GRANTED. 
Applicant has declared that he is a member in good standing of the bar of the state of 
Colorado; and that his contact information is as follows: 
Ty Gee, Colorado Atty, Reg. #19772 
HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 
Denver, CO 80203 
Phone: 303.831.7364 
Fax: 303.832.2628 
tgee@hmflaw.com 
Applicant having requested admission pro hac vice to appear for all purposes as counsel 
for defendant Ghislaine Maxwell in this action, 


IT IS HEREBY ORDERED that Applicant is admitted to practice pro hac vice in his 


action in the United States District Court for the Southern District of New York. All attorneys 
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appearing before this Court are subject to the Local Rules of this Court, including the Rules 


governing discipline of attorneys. 


Date: Uys He fT 
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UNITED STATES DISTRICT COURT. — 
SOUTHERN DISTRICT O| (YORK, 


pocumresT 
BLECTRONICATLY FILED 


mete nenennteennenenwnmennnnnnenseennanannemeen Xx 


VIRGINIA L. GIUFFRE, 


Plaintiff, 

v. 

GHISLAINE MAXWELL, 15-cv-07433-RWS 
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ORDER FOR ADMISSION PRO HAC VICE 
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Fax: 303.832.2628 
tgee@hmflaw.com 
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appearing before this Court are subject to the Local Rules of this Court, including the Rules 


governing discipline of attorneys. 


Date: Uys He fT 
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Haddon, Morgan and Foreman, P.c 
Jeffrey 8, Pagliuca 


150 East 10th Avenue 
Denver, Colorado 80203 
PH 303.831.7364 FX 303.832.2628 


February 10, 2017 


Via Email 


Hon. Robert W. Sweet 

United States District Judge 

United States District Court 

Danie! Patrick Moynihan Courthouse 
Southern District of New York 

500 Pear! Street, Room 1940 

New York, New York 10007-1312 


Re: Giuffre v. Maxwell, 15-cv-07433-RWS 


Dear Judge Sweet: 


Tam writing to request a five da'y, unopposed, extension of time to respond to 
“Plaintiffs Motion to Exclude Designation of Deposition Excerpts of Alan 
Dershowitz in an Unrelated Case” (ECF 561) and “Plaintiff's Motion to Exclude 
Defendant’s Designation of Deposition Excerpts of Virginia Giuffre in an Unrelated 
Case” (ECF 563). 


A number of filings by Defendant were due on February 10, 2017 (today) including 
Defendant's replies to six motions related to expert testimony and her reply in support 
of her motion for summary judgment. In addition, the Joint Pretrial Order is also due 
today and will be submitted by the parties. The issues raised by motions in limine 
and summary judgment are scheduled to be argued on February 16, 2016, making 
these responses a priority. In addition, I am hopeful that the issues raised in the 
motions to exclude the designations can be resolved between the parties after a 
conferral. On February 10, 2016 I conferred with counsel for the Plaintiff, Ms. 
McCawley, who indicated that she had no objection to this request. 


Respectfully Submitted, 
HApDON, MORGAN AND FOREMAN, P.C. 


sh Je) s luca 
f/ S77 /s/ Jeffrey S. Pagliuc 


Jeffrey S. Pagliuca 
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Hon. Robert W. Sweet 
February 10, 2017 
Page 2 


CERTIFICATE OF SERVICE 


I certify that on February 10, 2017, I electronically served this LETTER 
MOTION via ELECTRONIC MAIL on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 
smecawley@bsfllp.com 
mschultz@bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp@law.utah.edu 


J, Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 


Case 1:15-cv-07433-LAP Document 624 Filed 02/14/17 Page 1 of 2 


Haddon, Morgan and Foreman, P.c 
Jeffrey 8, Pagliuca 


150 East 10th Avenue 
Denver, Colorado 80203 
PH 303.831.7364 FX 303.832.2628 


February 10, 2017 


Via Email 


Hon. Robert W. Sweet 

United States District Judge 

United States District Court 

Danie! Patrick Moynihan Courthouse 
Southern District of New York 

500 Pear! Street, Room 1940 

New York, New York 10007-1312 


Re: Giuffre v. Maxwell, 15-cv-07433-RWS 


Dear Judge Sweet: 


Tam writing to request a five da'y, unopposed, extension of time to respond to 
“Plaintiffs Motion to Exclude Designation of Deposition Excerpts of Alan 
Dershowitz in an Unrelated Case” (ECF 561) and “Plaintiff's Motion to Exclude 
Defendant’s Designation of Deposition Excerpts of Virginia Giuffre in an Unrelated 
Case” (ECF 563). 


A number of filings by Defendant were due on February 10, 2017 (today) including 
Defendant's replies to six motions related to expert testimony and her reply in support 
of her motion for summary judgment. In addition, the Joint Pretrial Order is also due 
today and will be submitted by the parties. The issues raised by motions in limine 
and summary judgment are scheduled to be argued on February 16, 2016, making 
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conferral. On February 10, 2016 I conferred with counsel for the Plaintiff, Ms. 
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Hon. Robert W. Sweet 
February 10, 2017 
Page 2 


CERTIFICATE OF SERVICE 


I certify that on February 10, 2017, I electronically served this LETTER 
MOTION via ELECTRONIC MAIL on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 
smecawley@bsfllp.com 
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Bradley J. Edwards 
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FISTOS & LEHRMAN, P.L. 
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O 


HADDON 
MORGAN 
FOREMAN 


[Hadtidn! Margen and Foreman, r.c 
| Jeffrey S. Pagliuca 
occas: J | 


150 East i0th Avenue 

Denver, Colorado 80203 

pa 303.831.7364 Fx 303.832.2628 
www hmflaw.com 
ipogiuca@hmflaw.com 


February 10, 2017 


Via Email 


Hon. Robert W. Sweet 

United States District Judge 

United States District Court 

Daniel Patrick Moynihan Courthouse 
Southern District of New York 

500 Pearl Street, Room 1940 

New York, New York 10007-1312 


Re:  Giuffre v. Maxwell, 15-cv-07433-RWS 


Dear Judge Sweet: 


1am writing to request that the Court grant an unopposed extension of the page limit 
for Ms. Maxwell’s Reply in Support of Summary Judgment. Contemporaneous with 
this letter motion Ms. Maxwell has filed her Reply in Support of Motion for 
Summary Judgment which is 30 pages in length. Counsel for Ms, Maxwell made 
substantial edits and page reductions to the Reply prior to submitting it to the Court. 


The legal issues in this matter are significant and it was necessary to exceed the page 
limit to appropriately respond to the Response filed by the Plaintiff, ECF 586. 


On February 8, 2016 I conferred with counsel for the Plaintiff, Ms. McCawley and 


Mr. Edwards, who have no objection to this request. Accordingly, Ms. Maxwell 
respectfully requests that the Court grant this request. 


Ss oe , i Respectfully Submitted, 


HADDON, MORGAN AND FOREMAN, P.C. 
ae 
/s/ Jeffrey S. Pagliuca 


2 v 3/7 7 Jeffrey S. Pagliuca 
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Hon. Robert W. Sweet 
February 10, 2017 
Page 2 


CERTIFICATE OF SERVICE 


I certify that on February 10, 2017, | electronically served this LETTER 
MOTION via ELECTRONIC MAIL on the following: 


Sigrid S. McCawley 

Meredith Schultz 

Bolgs, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 
smecawley@bsfllp.com 
mschultz@bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp@law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 
- against - 
ORDER 
GHISLAINE MAXWELL, 
Defendant. USDC SDNY 


DOCUMENT ! 
PLECTRONICALLY FILED 


Sweet, D.J. 


Plaintiff's motion in limine filed February 10, 2017 
shall be heard at noon on Thursday, February 23, 2017 in Courtroom 
18C, United States Courthouse, 500 Pearl Street. Any opposition 
shall be filed by February 16, 2017; any reply shall be filed by 


February 20, 2017. 


It is so ordered. 


New York, NY 
February £7, 2017 RT W. SWEET 
U.S.D.I. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SBS es aS ad a cas es ee ora x 
VIRGINIA L. GIUFFRE, i 

Plaintiff, 
v. 

15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
seehdecae beeen ces sac ee eee eens xX 


DEFENDANT’S RESPONSE IN OPPOSITION TO PLAINTIFF’S MOTION 
TO EXCLUDE DESIGNATION OF DEPOSITION EXCERPTS 
OF ALAN DERSHOWITZ IN AN UNRELATED CASE 


Laura A. Menninger 

Jeffrey S. Pagliuca 

Ty Gee 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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Defendant Ghislaine Maxwell files this Response to Plaintiff's Motion to Exclude 
Designation of Depositions Excerpts of Alan Dershowitz in an Unrelated Case as follows: 

Mr. Dershowitz will testify in person at the trial in this matter. Accordingly, defendant 
does not anticipate that she will be introducing any prior testimony. 

In the event that Mr. Dershowitz unexpectedly becomes unavailable Ms. Maxwell 
reserves the right to request admission of the prior testimony as provided by the Federal Rules of 


Evidence and Civil Procedure. 


Dated: February 15, 2017 


Respectfully submitted, 


/s/ Jeffrey S. Pagliuca 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 

Ty Gee (pro hac vice) 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on February 15, 2017, I electronically served this Defendant's Response in 
Opposition to Plaintiff's Motion to Exclude Designation of Deposition Excerpts of Alan 
Dershowitz in an Unrelated Case via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


i) 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SBS es aS ad a cas es ee ora x 
VIRGINIA L. GIUFFRE, i 

Plaintiff, 
v. 

15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
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DEFENDANT’S RESPONSE IN OPPOSITION TO PLAINTIFF’S MOTION 
TO EXCLUDE DESIGNATION OF DEPOSITION EXCERPTS 
OF VIRGINIA GIUFFRE IN AN UNRELATED CASE 


Laura A. Menninger 

Jeffrey S. Pagliuca 

Ty Gee 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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Defendant Ghislaine Maxwell files this Response to Plaintiff's Motion to Exclude 

Designation of Depositions Excerpts in an Unrelated Case as follows: 
INTRODUCTION 

Ms. Maxwell identified various portions of Plaintiff's testimony in the litigation 
involving Alan Dershowitz. Plaintiff has objected pursuant to F. R. Civ. P. 32(a)(8). Plaintiff 
further represents that she will testify in person thus obviating the need for deposition testimony. 
Ms. Maxwell agrees that certain evidentiary issues related to how and when the testimony is used 
can be deferred to the time that Plaintiff testifies and is cross-examined. However, Plaintiff is 
incorrect with the regard to the nature and admissibility of her prior statements which are non- 
hearsay and admissible as substantive evidence under Fed. R. Evid. 801(d)(2)(A). Moreover, the 
deposition is admissible under Fed. R. Civ. P. 32(a)(3). 

ARGUMENT 

The statements at issue were made by the Plaintiff about her allegations relating to Mr. 
Dershowitz. They were made in her individual capacity. Rule 801(d)(2)(A) provides, in 
relevant part: 


(d) Statements That Are Not Hearsay. A statement that meets the following 
conditions is not hearsay: 


(2) An Opposing Party's Statement. The statement is offered against an opposing 
party and: 


(A) was made by the party in an individual or representative capacity... 
Although Plaintiff relies on a part of F. R. Civ. P. 32(a)(8) she has ignored the 
last sentence of this Rule which states that: “ A deposition previously taken may 
also be used as allowed by the Federal Rules of Evidence”. 


Many Courts have held this type of evidence admissible, as substantive evidence, under 


Fed. R. Evid. 801(d)(2)(A) as an admission by a party-opponent. For example, in a shareholders' 
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derivative action transcripts of the defendant's sworn testimony in a bankruptcy proceeding were 
properly admitted as an admission of a party-opponent. Marquis Theatre Corp. v. Condado Mini 
Cinema, 846 F.2d 86 (1st Cir. 1988). The court reasoned that Rule 801(d)(2)(A) requires on its 
face only that the statement be offered against a party and is the party's own statement in either 
an individual or representative capacity, and that the statements at issue clearly complied with 
these two requirements at Rule 804(b)(3), not as admission excluded from the definition of 
hearsay in Rule 801(d)(2), the court said. 

A debtor-attorney's admissions in his testimony in a client's prior malpractice action 
against him could be used against the debtor for the purposes of ruling on a summary judgment 
motion in the client's non-dischargeability proceeding against the debtor based on the state court 
malpractice judgment. In re Lazar, 196 B.R. 381 (Bankr. E.D. Mich. 1996), citing Rule 
801(d)(2)(A). 

In a civil Racketeer Influenced and Corrupt Organizations Act action, the court held that 
two defendants’ statements in testimony they gave in a third defendant's criminal trial were 
admissible against them on the issue of their intent to defraud since it was excluded from the 
definition of hearsay under Rule 801(d)(2)(A) because the statements were offered against the 
party making them and were their own statements. Beneficial Standard Life Ins. Co. v. 
Madariaga, 851 F.2d 271(9th Cir. 1988). 

The statements are relevant, by definition not hearsay and its use is allowed under Fed. R. 
Evid. 801(d)(2)(A). Accordingly, the objection is not well founded. 

Finally, under Fed. R. Civ. P. 32: 


(1) In General. At a hearing or trial, all or part of a deposition may be used 
against a party on these conditions: 


i) 
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(A) the party was present or represented at the taking of the deposition or had 
reasonable notice of it; 


(B) it is used to the extent it would be admissible under the Federal Rules of 
Evidence if the deponent were present and testifying; and 


(C) the use is allowed by Rule 32(a)(2) through (8). 
Under subsection (a)(3), 


(3) Deposition of Party, Agent, or Designee. An adverse party may use for any 
purpose the deposition of a party. . . 


Plaintiff was present at the deposition, and was represented by counsel. Under the rules, that 
deposition can be used for any purpose. Plaintiff's argument concerning the use of Plaintiff's 


deposition — from any matter — are thus unfounded. 


WHEREFORE, Ms. Maxwell requests that the Court deny the Motion to Exclude. 


Dated: February 15, 2017 


Respectfully submitted, 


/s/ Jeffrey S. Pagliuca 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 

Ty Gee (pro hac vice) 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on February 15, 2017, I electronically served this Defendant's Response in 
Opposition to Plaintiff's Motion to Exclude Designation of Deposition Excerpts of Virginia 
Giuffre in an Unrelated Case via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S OBJECTIONS TO DEFENDANT’S COUNTER DESIGNATIONS TO 
PLAINTIFF’S INITIAL DEPOSITION DESIGNATIONS FOR USE AT TRIAL 


PAGES 1-20 
FILE UNDER SEAL 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 17th of February, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid McCawley 
Sigrid McCawley 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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Plaintiff, 
v. 

15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
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DEFENDANT’S REPLY IN SUPPORT OF MOTION IN LIMINE TO EXCLUDE IN 
TOTO CERTAIN DEPOSITIONS DESIGNATED BY PLAINTIFF FOR USE AT TRIAL 


Laura A. Menninger 

Jeffrey S. Pagliuca 

Ty Gee 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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PAGES 1-7 


REDACTED 
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CONCLUSION 
For the forgoing reasons, and those set forth in the Defendant’s Motion In Limine To 
Exclude In Toto Certain Depositions Designated By Plaintiff For Use At Trial, Ms. Maxwell 
requests that the relief requested therein be granted. 


Dated: February 17, 2017 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 

Ty Gee (pro hac vice) 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on February 17, 2017, I electronically served this Defendant's Reply In 
Support Of Motion In Limine To Exclude In Toto Certain Depositions Designated By Plaintiff 


For Use At Trial via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Pee nn RE REET ES SRE L PEEL FE NIP ETE SER x 
VIRGINIA L. GIUFFRE, 

Plaintiff, : 
Vs : 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. ; 
Cn eer USI Eee ee Xx 


Declaration of Laura A. Menninger in Support of 
Defendant’s Reply in Support of Motion In Limine To Exclude In Toto 
Certain Depositions Designated By Plaintiff For Use At Trial 


I, Laura A. Menninger, declare as follows: 

1. Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Iam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell in this action. I respectfully submit this Declaration in support of 
Ms. Maxwell’s Reply to her Motion in Limine to Exclude In Toto Certain Depositions 
Designated by Plaintiff for Use at Trial. 

2. Attached as Exhibit F (filed under seal) are true and correct copies of i 
————————————— 
Ha. 
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Executed on February 17, 2017. 


s/ Laura A. Menninger 


Laura A. Menninger 
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CERTIFICATE OF SERVICE 


I certify that on February 17, 2017, I electronically served this Declaration of Laura A. 
Menninger in Support of Defendant's Reply in Support of Motion in Limine to Exclude In Toto 
Certain Depositions Designated by Plaintiff for Use at Trial via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


moat sted dae Sakon eas Pee eee aera eae x 
VIRGINIA L. GIUFFRE, 

Plaintiff, 
v. 

15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
gobs codes ah ee ee denen ees seed eeese dee i ee x 


DEFENDANT’S OBJECTIONS TO PLAINTIFF’S CROSS 
DESIGNATION OF DEPOSITION TESTIMONY 


Defendant, Ghislaine Maxwell through her attorneys, pursuant to Rule 32 of the Federal 
Rules of Civil Procedures hereby submits the following objections to Plaintiff's Cross 


Designations of Deposition Testimony. 
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PAGES 2-13 


REDACTED 
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Dated: February17, 2017 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 

Ty Gee (pro hac vice) 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on February 17, 2017, I electronically served this Defendant's Objections to 
Plaintiff's Cross Designation of Deposition Testimony via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 
mschultz @ bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
VIRGINIA L. GIUFFRE, 
Plaintiff, 
v. 15 Civ. 7433 (RWS) 
GHISLAINE MAXWELL, 
Defendant. Oral Argument 
New York, N.Y. 
February 2, 2017 
12:04 p.m. 
Before: 
HON. ROBERT W. SWEET, 
District Judge 
APPEARANCES 
BOIES, SCHILLER & FLEXNER LLP 
Attorneys for Plaintiff 
BY: SIGRID S. McCAWLEY, ESQ. 
HADDON, MORGAN AND FOREMAN, P.C. 


Attorneys for Defendant 
BY: LAURA A. MENNINGER, ESQ. 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


1 
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(Case called) 

MS. McCAWLEY: Yes, your Honor. We're here today on 
the plaintiff's letter motion -- 

THE COURT: Yes. 

MS. McCAWLEY: -- to add a new witness. May I begin? 

THE COURT: Yes. 

MS. McCAWLEY: I'm going to refer, since there are 
other individuals in the courtroom, to the individual as the 
witness, if that's all right with the Court, and attempt not to 
disclose any confidential information. 

We're seeking to add a new witness that we would like 
to use at trial. We have revised our Rule 26 disclosures to 
disclose that witness, and we immediately told the defendants 
that we would make the witness available for deposition in New 
York at a time that was convenient for them. We believe that 
this witness is somebody that should have been on the 
defendant's Rule 26 disclosures as an initial matter, this 
particular individual. 

With respect to the process that we're seeking here 
today, your Honor, we would request that the Court allow a 
deposition to go forward so that we can use this witness at 
trial. As the Court knows, the plaintiff has been very 
diligent in discovery in this case. We've produced over 10,000 
pages of documents, we've tracked down witnesses wherever we 
could in order to gather information that was relevant to the 
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trial in this matter. You held, in your case of MBIA v. 
Patriarch, which is 2012 WL 2567892, that "this Court and other 
courts have adopted the taking of deposition as the appropriate 
mechanism to address late-disclosed witnesses." So your Honor, 
we believe that this is the appropriate way to resolve any 
prejudice to any of the parties by producing this witness for 
deposition. This witness is in Europe, and we agreed to fly 
her over as swiftly as possible to allow that to occur. We 
acted diligently with respect to this witness once we were 
informed of the witness. We then conducted a due diligence 
investigation to ensure that she had information that was 
highly relevant to the case. We flew our lawyers to meet with 
her in person and had her sign an affidavit at the embassy, the 
US embassy in Europe, which has been submitted in this matter 
confidentially. We believe she's critical to the issues in 
this case. She directly contradicts a number of the 
defendant's statements under oath that relate to what we 
contend was the sexual trafficking organization and also one of 
the witnesses that they intend to propose at trial. 

So your Honor, we believe we meet the test. As the 

Court knows, there's a six-prong test that you can look at in 
this process, and we believe we meet that test and that it 
would be prejudicial to the plaintiff to not allow this witness 
in. If we had known about her earlier, we certainly would have 
had her on our Rule 26 disclosures. We believe she is 
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necessary for the trial in this matter, and we believe that the 
case law supports that in this instance. 

Thank you, your Honor. 

THE COURT: Thank you. 

MS. MENNINGER: Good morning, your Honor. Laura 
Menninger on behalf of defendant Ghislaine Maxwell. 

Ms. Maxwell, your Honor, absolutely denies these new 
allegations relating to events that purportedly occurred more 
than a decade ago and, moreover, do not bear directly on the 
defamation claim at issue in this case. 

I'd like to make four points, your Honor, in 
addressing what is essentially plaintiff's request to call this 
new witness at trial for which they urge the Court a simple 
deposition would cure any prejudice. 

First of all, simply permitting a deposition of this 
late-disclosed witness does not cure the significant prejudice 
to Ms. Maxwell based on the facts and procedural posture of 
this case. The deposition, your Honor, would be the beginning 
of the process of defending against this new claim, this new 
allegation by this new witness, related to a time period that 
is not at all overlapping with the plaintiff's allegations in 
this case. One affidavit has been submitted, your Honor. It 
is four paragraphs in length, of which one paragraph actually 
mentions my client. The witness is apparently a South African 
national who lives in Europe. She was present, according to 
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the affidavit, for a six-month period, more than a decade ago. 
In order to investigate, as we would be obligated to do and 
entitled to do, your Honor, we would be forced to engage in 
cross-border discovery. A simple Rule 45 subpoena would not 
suffice, your Honor. Does she have a criminal record? In 
which countries has she lived? Does she have a history of 
fabricating stories? Has she participated in other litigation? 
Does she have a motive to depart from the truth for financial 
gain? Over the last ten years has she mentioned these 
allegations to anyone? Who are they? How can they be 
contacted? Plaintiff's Rule 26 disclosure doesn't even give 
the woman's address. The Rule 26 disclosure, your Honor, says 
that she can be reached care of one of plaintiff's attorneys. 
They gave no other documents to support her claims -- no 
photos, no travel documents, no names of other witnesses. So 
apparently, your Honor, apart from her testimony, the only 
thing they intend to introduce at trial is her testimony. 

Contemporaneous with taking her deposition, indeed to 

prepare for her deposition, your Honor, we would need to engage 
in other discovery. There are, as your Honor is well aware 
some 25 witnesses who have been deposed in this case. And fact 
discovery closed last July. Any one of those witnesses who 
supposedly had contact with this witness would either need to 
be reinterviewed or redeposed. Expert discovery closed, your 
Honor, more than two months ago. Plaintiff has engaged an 
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expert in what she calls human trafficking, the law related to 
human trafficking. This woman's allegations differ in material 
respects from those of the other complainants and I believe 
would require the reopening of that expert's deposition. 
Depending on the results of our investigation, your Honor, 
there may be other witnesses in other countries, and I doubt 
any of them are here in New York who would be required to be 
deposed in order to preserve their trial testimony. 

Your Honor, over the next five weeks, between now and 
trial, as you know, there is a significant amount of litigation 
that needs to occur, primarily in this courtroom. We have our 
reply to summary judgment due next week, we have our 702 
replies due next week, we have our joint pretrial order due 
next week, we have arguments here on February 16t® on all of 
those motions, we have arguments here on February 23t4 in 
relation to all of our objections to deposition designations, 
which are voluminous. It would be a substantial, significant 
imposition to both investigate a decades-old allegation that 
occurred by someone who didn't overlap with plaintiff at the 
same time we are preparing for a trial next month of two weeks 
in length. 

I'd like to next address plaintiff's argument that 
somehow we should have disclosed this witness in our Rule 26 
disclosures. 

THE COURT: Yes. 
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MS. MENNINGER: Plaintiff omitted from her recitation 
of Rule 26 the second half of the same sentence, which requires 
disclosure of individuals with discoverable information, and 
I'll supply the rest of the sentence now, your Honor, "that the 
disclosing party may use to support its claims or defenses, 
unless the use would be simply for impeachment." Your Honor, 
obviously, the defense has no intention of using this woman to 
support its claims or its defenses. 

Third, the information disclosed, your Honor, 
demonstrates the very limited information -- the four 
paragraphs of information demonstrate that this witness' 
evidence is neither relevant nor material to this defamation 
action. 

Your Honor, this particular witness is an adult woman. 
She was an adult woman in her 20s when she claims to have met 
the gentleman who serves as the backdrop of this litigation. 
She met him, she says, by virtue of being introduced by a 
completely different person, not by my client, your Honor. She 
says she met him in the year 2006, which was four years after 
plaintiff had moved to another country and had stayed in that 
country for a decade. They haven't met each other. They don't 
know each other. She has no direct evidence with regard to 
plaintiff and plaintiff's action. She also alleges facts that 
are significantly different from plaintiff's and therefore 
would make them ineligible to be admitted vis-a-vis Rule 
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404(b). In her declaration, the only paragraph in which she 
mentions my client at all is all inadmissible evidence, your 
Honor. It's speculative. She's guessing about things. I'm 
hesitant to recite them because I know that plaintiff has 
marked that declaration confidential, but if your Honor checks, 
she is saying things that are based purely on her speculation. 
There is no evidence, including the evidence included in the 
letter motion -- 

THE COURT: You know, oddly enough, I don't seem to 
have any affidavit from her. 

MS. MENNINGER: It was in the plaintiff's reply 
motion, attached to the plaintiff's reply motion in the copy I 
received, your Honor. 

MS. McCAWLEY: Your Honor, if I can approach, I can 
hand you a copy of that. 

THE COURT: Okay. Fine. Thanks. I'll take it. 

Oh, yes. My apologies. I did have it. Yes. I 
didn't realize that. Hold on just a second. 

Yes. Yes. Thank you. 

MS. MENNINGER: In paragraph 3, she talks about what, 
quote-unquote, "became clear to me" and what "appeared to be" 
things and she recalls seeing things that she believes 
indicated ages of other individuals there but has no direct 
knowledge of that information. Upon a full briefing, your 
Honor, I believe your Honor would be led to conclude that this 
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is impermissible 404(b) evidence. It's not direct evidence 
that goes to the heart of this defamation case, your Honor, 
brought by plaintiff. 

Your Honor, plaintiff has been represented by current 
counsel for approximately six years. During those six years 
they have had these flight logs for the entire time. There are 
some hundreds and hundreds of flight log pages with individuals 
named on them. My client denies knowing this woman, and 
there's nothing on the flight logs that indicate they were 
together at any point in time. 

While plaintiff has argued they have acted diligently 
after learning of this witness, your Honor, in none of their 
pleadings, neither in court today, have they told your Honor 
when they first were contacted by her, first met her, or the 
like. All we know is that in the last 30 days, they've had 
enough time to go to Europe to meet with her, to draft a 
separate complaint which they filed. They said they've done 
due diligence. As I pointed out already, your Honor, the 
Rule 26 doesn't even give her address, much less any initial 
disclosures under Rule 26 of corroborating evidence, like her 
own travel records, or her own photographs, or anything else 
that they would use to support this claim. So waiting, your 
Honor, for more than 30 days to seek to reopen discovery, 
frankly, when we are 39 days from trial, is too long. 

Your Honor, we absolutely object to having this new 
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witness called at trial. We've been litigating for a year and 
a half vigorously litigating for a year and a half, and 
discovery has been closed, fact discovery has been closed for 
six months and expert discovery for more than two. We have not 
had sufficient time since we received this one week ago to 
investigate these allegations -- certainly not to prepare for a 
deposition, and we do not have time going forward to both do 
that and simultaneously engage in the very complicated, 
rigorous pretrial depressed schedule that we have set between 
now and March 13th, If, however, your Honor is inclined to 
allow this witness to testify at trial, then, in addition to 
her deposition, we will need at least 90 days to do all of the 
things that I've outlined above. We don't know how long 
plaintiff has been engaging in their due diligence, but as your 
Honor knows, when someone makes an allegation about events 
occurring more than ten years ago, it takes more than 39 days 
to look into contrary facts and to do what is appropriate for 
any lawyer to do to defend against these claims. 

Thank you. 

MS. McCAWLEY: Your Honor, may I be heard? 

THE COURT: Yes. 

MS. McCAWLEY: Your Honor, this witness is obviously 
critical to the case. We would not have brought this witness 
to the Court in this circumstance unless that was the 
situation. 
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The idea that discovery has been closed since July is 
a bit inaccurate in that there have been subsequent depositions 
of witnesses -- in fact one was taken just last week -- of 
witnesses who were not cooperative in the discovery process, so 
we had to get orders in order to compel their testimony. So 
that discovery has been ongoing for those bits and pieces that 
we needed to shore up. 

While I appreciate the concern over the fact that the 
Rule 26 disclosures has her name, it does identify counsel, 
which is appropriate in a Rule 26 disclosure if the individual 
is represented by a lawyer so that they're not directly 
contacted. 

With respect to the deposition, of course we said we'd 
fly her over right away to have that take place. We're not 
objectionable to receiving a subpoena, to the extent that's a 
concern because she is a foreigner. We want to comply with 
discovery here. 

We feel that this is definitely critical information. 
I know that you've heard a parade of horribles from the 
defendants, but really, this is just a situation where a 
witness was not disclosed previously. We did not know of her. 
Of course if we had known of her, she would have been number 
one on our list, because we believe she is absolutely critical 
to the allegations in this case. While this is referenced as a 
defamation case a number of times, the defamation at issue was 
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about whether or not there was a sexual trafficking and sexual 
abuse situation occurring. She corroborates that directly, 
your Honor, so she is critical to the case in that regard. She 
has directly observed things that other individuals had not 
observed, so we believe she is not at all duplicative and is 
necessary for us to be able to try this case. 

I appreciate the concerns about timing, your Honor. 

In fairness, if that is the concern of the Court, we're happy 
to accommodate that in some way. We just do want to make sure 
that we're able to bring this witness' testimony forward, 
because we believe that's very important to the jury with 
respect to this issue. We were diligent with respect to this 
witness. We did, as soon as she was able to meet with us, get 
on a plane and go to Europe, and we then, within the week, 
disclosed her and said we would produce her for deposition, 
your Honor. So while I appreciate those concerns, we will bend 
over backwards to allow discovery in order to get this witness 
before the Court. 

So we appreciate the Court entertaining our motion, 
and we hope that you will allow this witness to testify at 
trial, 

THE COURT: Considering the factors which have to be 
considered with respect to such an application, the trial is 
imminent. The request is opposed. As to the prejudice of the 
nonmoving party, the defendant, I understand that it would put 
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a burden upon them to do the things that they think is 
necessary in the event that the deposition goes forward, but 
that kind of prejudice is the prejudice created by this lawsuit 
and that's unavoidable, so I don't think that there is any 
prejudice in the sense of impropriety of the deposition. 

And of course, I make no determination at this time as 
to whether or not this witness has anything to say that would 
be material in the case which we have. I reach no conclusion 
on that, and I understand that that can be a subject of some 
considerable discussion at a later time. 

As far as the diligence of the plaintiff is concerned, 
I think under all the circumstances set forth in the letters 
and today, I think they were reasonably diligent with respect 
to this witness. 

As to whether it leads to relevant evidence or not, I 
have no idea. It has been stated that it will contradict a 
direct statement by the defendant. Maybe yes, maybe no. I 
just don't know. I don't know whether the testimony by this 
witness is going to involve a statement by the defendant or 
what it's going to involve. But it is conceivable, it seems to 
me, that it may lead to relevant evidence. 

Therefore, considering all these factors, I will grant 
the motion. The deposition may go forward. The discovery is 
open for this limited purpose of dealing with this witness and 
her deposition. I anticipate that it may generate, as 
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everything in this case manages to generate, another motion, 
but if that happens, it happens. 

So is there anything further that I need to decide to 
make things easier for you all? 

MS. MENNINGER: Just to clarify, your Honor. 

THE COURT: Sure. 

MS. MENNINGER: Since you're saying that discovery is 
open for this limited purpose, I assume that any rebuttal 
witnesses or subpoenas or discovery requests -- 

THE COURT: No, no. I'm just talking about this 
woman's deposition at the moment. Now quite obviously, if she 
comes up with something that's material and that you think 
needs further investigation and you want to have additional 
discovery, that's certainly something we'll deal with at that 
time. Again, I don't know what this relevant evidence is 
that's going to be produced, and maybe there won't be any. I 
don't know. So I will permit the deposition for discovery 
purposes, and we'll stop there, without reaching any conclusion 
as to whether additional discovery may be necessary. Okay? 

MS. MENNINGER: Typically, your Honor, for a 
third-party witness such as this woman, we would serve her with 
a subpoena to appear at a deposition along with relevant 
documents that we could examine her on at that deposition. 

THE COURT: Sure. 

MS. MENNINGER: So I'm just making sure, under the 
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Court's ruling, we are permitted to serve her with such 
subpoena so she would bring the relevant documents to or in 
advance of her deposition and we could ask her then. 

THE COURT: Sure. And just to make things clear, I 
take it, since she's represented by counsel -- 

MS. MENNINGER: Yes, plaintiff's counsel. 

THE COURT: Yes, plaintiff's counsel. -- that you can 
agree right now that you'll accept that subpoena on her behalf. 

MS. McCAWLEY: Yes. We'll accept the subpoena on her 
behalf and make sure she appears. 

THE COURT: I assumed you'd do that. 

MS. McCAWLEY: Yes. 

THE COURT: But a very wise judge once told me, never 
assume a goddamn thing. So there you are. Yes. That's J. 
Edward Lumbard's maxim. 

Anything else? 

MS. McCAWLEY: Thank you. 

MS. MENNINGER: Not on this motion, your Honor. Thank 
you. 

THE COURT: Thank you, all. 


(Adjourned) 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE 


USA / Plaintiff(s) 


15CV7433 


Case No.: 


GHISLAINE MAXWELL 


Defendant(s) 


NOTICE OF FILING OF OFFICIAL TRANSCRIPT 


Notice is hereby given that an official transcript of a ARGUMENT held on 2/2/1 7 


has been filed by the court reporter/transcriber in the above-captioned matter. 


Redaction responsibilities apply to the attorneys of record or pro se parties, even if the person requesting 
the transcript is a judge or a member of the public or media. 


The parties have seven (7) calendar days from the date of filing of this NOTICE to file with the court 
any NOTICE OF INTENT TO REQUEST REDACTION of this transcript. A copy of said NOTICE must also 
be served on the court reporter. Ifno such NOTICE is filed, the transcript may be made remotely electronically 
available to the public without redaction after ninety (90) calendar days. 


This process may only be used to redact the following personal data identifiers: Social Security 
numbers; dates of birth; minors’ names; and financial account numbers. See Federal Rule of Civil Procedure 
5.2, and Federal Rule of Criminal Procedure 49.1. Parties wishing to request redaction of other information 
may proceed by motion. 


I (we) certify that the foregoing is a correct transcript from the record of proceedings in the above- 
entitled matter. 


/s KHRISTINE SELLIN 


Court Reporter/Transcriber Date 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GIUFFRE, 


Plaintiff, 
15 Civ. 7433 (RWS) 
- against - 
ORDER 
GHISLAINE MAXWELL, 


Defendant. 


Sweet, D.d. 


Plaintiff’s motion in limine filed February 10, 2017 and 
previcusly scheduled to be heard February 23, 2017 shail instead 
be heard at noon on Thursday, March 9, 2017 in Courtroom 18C, 
United States Courthouse, 500 Pearl Street. Opposition papers 
shall be due by February 24, 2017 and reply papers shall be due by 


March 2, 2017. 


It is so ordered. 


New York, NY 
February BA , 2017 
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ORDER 
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Sweet, D.d. 


Plaintiff’s motion in limine filed February 10, 2017 and 
previcusly scheduled to be heard February 23, 2017 shail instead 
be heard at noon on Thursday, March 9, 2017 in Courtroom 18C, 
United States Courthouse, 500 Pearl Street. Opposition papers 
shall be due by February 24, 2017 and reply papers shall be due by 


March 2, 2017. 


It is so ordered. 


New York, NY 
February BA , 2017 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S MOTION TO COMPEL ALL WORK PRODUCT AND ATTORNEY 
CLIENT COMMUNICATIONS WITH PHILIP BARDEN 


Meredith Schultz 

BOIES, SCHILLER & FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 
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Specifically, 
Ms. Giuffre, hereby moves this Court to Order Defendant to produce all work product documents 
(including any internal e-mail communications) and all attorney-client communications she has 
had with her attorney, Philip Barden, relating to his representation of her, as well as all 
documents drafted, edited, or considered by Philip Barden in relation to his representation of 
Ghislaine Maxwell, which would include, but not be limited to, those privileged documents 
Defendant listed on her privilege log and order Mr. Barden to sit for his deposition in New York 


relating to the subject matter of his waiver. See Schultz Dec. at Composite Exhibit 1. 


BACKGROUND 


I 
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II. LEGAL ARGUMENT 


A. Defendant Must Produce All Documents And Communications Relating to the 
Waived Work Product And Sit For A Deposition. 


“The work-product doctrine is waived when documents are voluntarily shared with an 
adversary or when a party possessing the documents seeks to selectively present the materials to 
prove a point, but then attempts to invoke the privilege to prevent an opponent from challenging 
the assertion.” Niagara Mohawk Power Corp. v. Stone & Webster Eng. Corp., 125 F.R.D. 578, 
587 (S.D.N.Y.1989). “Generally, the work product privilege is waived when protected materials 
are disclosed in a manner which is either inconsistent with maintaining secrecy against 
opponents or substantially increases the opportunity for a potential adversary to obtain the 
protected information.” /d. at 590. Additionally, “[t]he work product privilege is waived when a 
party to a lawsuit uses it in an unfair way that is inconsistent with the principles underlying the 
doctrine of privilege. It is well settled that waiver may be imposed when the privilege-holder has 
attempted to use the privilege as both ‘sword’ and ‘shield.’ Granite Partners, L.P. v. Bear 


Stearns & Co. Inc., 184 F.R.D. 49, 54 (S.D.N.Y.1999) (Sweet, D.J.); see also Coleco Indus., Inc. 
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v. Universal City Studios, Inc., 110 F.R.D. 688, 691 (S.D.N.Y.1986) (Sweet, D.J.) 
(“[Defendant’s] affidavit and attached work product were proffered as a ‘testimonial use’ of 
materials otherwise privileged. Fairness requires that discovery not be limited only to those 


documents which have selectively been disclosed.”). 


HR See, ¢.¢., Hickman v. Taylor, 329 U.S. 495, 511, 67 S. Ct. 385, 393, 91 


L. Ed. 451 (1947) (work product includes “interviews, statements, memoranda, correspondence, 
briefs, mental impressions, personal beliefs, and countless other tangible and intangible ways”); 
Comprehensive Habilitation Servs., Inc. v. Commerce Funding Corp., 240 F.R.D. 78, 87 
(S.D.N.Y. 2006) (partial waiver of work product demanded waiver of all work-product related to 
the subject matter of the initial disclosure); Coleco Indus., Inc. v. Universal City Studios, Inc., 
110 F.R.D. 688 (S.D.N.Y. 1986) (finding defendant waived work-product privilege in disclosing 
documents that contained legal opinion of defendant's attorney in order to show reliance on 
attorney's advice, which also waived privilege for other documents containing work product on 
same issue); cf. In re Sealed Case, 676 F.2d 793, 817-18 (D.C. Cir. 1982) (disclosure required 
“when a party seeks greater advantage from its control over work product than the law must 


provide to maintain a healthy adversary system”). 


| 
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B. Defendant Waived Her Attorney Client Privilege By Submitting the Barden 
Declaration In Support of Her Motion for Summary Judgement. 


Just as with the work-product privilege, the attorney-client privilege cannot be used as a 
sword and a shield. See, e.g., United States v. Bilzerian, 926 F.2d 1285, 1292 (2d Cir. 1991) 
(“attorney-client privilege cannot at once be used as a shield and a sword”); McGrath v. Nassau 
County Health Care Corp., 204 F.R.D. 240, 245 (E.D.N.Y.2001) (attorney-client privilege and 
work-product privilege are governed by the “same fairness concerns”); Granite Partners, 184 
F.R.D. at 54 (Sweet J.) (“waiver may be invoked where ‘a litigant makes selective use of 
privileged materials, for example, by releasing only those portions of the material that are 
favorable to his position, while withholding unfavorable portions.” (internal citations omitted)). 

The Second Circuit has held that “the [attorney-client] privilege may be implicitly waived 
when [a party] asserts a claim that in fairness requires examination of protected 
communications.” Bilzerian, 926 F.2d at 1292. Thus, “even if the privilege holder does not 
attempt to make use of the privileged communication[,] he may waive the privilege if he makes 
factual assertions the truth of which can only be assessed by examination of the privileged 
communication.” Jn re Kidder Peabody Secs. Litig., 168 F.R.D. 459, 470 (S.D.N.Y. 1996). 

Moreover, countless district courts have found that the filing of privileged 


communications also waives the attorney-client privilege. See Curto v. Med. World Commc'ns, 
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Inc., 783 F. Supp. 2d 373, 380 (E.D.N.Y. 2011) (waiver where party filed attorney-client 
communications on “publically-accessible electronic docket” and voluntarily sent copy to 
opposing counsel); accord First Am. CoreLogic, Inc. v. Fiserv, Inc., 2010 WL 4975566, at *2 
(E.D.Tex. Dec. 2, 2010) (finding waiver of attorney-client privilege when party attached 


privileged communications to motion for protective order and served the documents on all 


parties); Tardiff'v. Knox Cnty., 2007 WL 2413033, at **1—2 (D.Me. Aug. 21, 2007) (noting 


party's concession of waiver of attorney-client privilege when party submitted privileged email 
communications as an exhibit to court filing); Malkovich v. Best Buy Enter. Servs., Inc., 2006 
WL 1428228, at *1 (D. Minn. May 22, 2006) (“By submitting the affidavit and accompanying 


exhibits, Plaintiff has waived the attorney-client privilege....”). 
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II. CONCLUSION 


Dated: February 22, 2017 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 
Meredith Schultz (Pro Hac Vice) 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 
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David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 22nd of February, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith Schultz 
Meredith Schultz 
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CERTIFICATE OF CONFERRAL 


Undersigned counsel certifies that she raised the failure to produce issue in opposition to 
Defendant’s Summary Judgment and also raise it at oral argument with the Court. To date, 
Defendant has not produced any of the documents relating to her waiver of the work product or 


attorney client privilege. 


/s/ Meredith Schultz 
Meredith Schultz 
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II. LEGAL ARGUMENT 


A. Defendant Must Produce All Documents And Communications Relating to the 
Waived Work Product And Sit For A Deposition. 


“The work-product doctrine is waived when documents are voluntarily shared with an 
adversary or when a party possessing the documents seeks to selectively present the materials to 
prove a point, but then attempts to invoke the privilege to prevent an opponent from challenging 
the assertion.” Niagara Mohawk Power Corp. v. Stone & Webster Eng. Corp., 125 F.R.D. 578, 
587 (S.D.N.Y.1989). “Generally, the work product privilege is waived when protected materials 
are disclosed in a manner which is either inconsistent with maintaining secrecy against 
opponents or substantially increases the opportunity for a potential adversary to obtain the 
protected information.” /d. at 590. Additionally, “[t]he work product privilege is waived when a 
party to a lawsuit uses it in an unfair way that is inconsistent with the principles underlying the 
doctrine of privilege. It is well settled that waiver may be imposed when the privilege-holder has 
attempted to use the privilege as both ‘sword’ and ‘shield.’ Granite Partners, L.P. v. Bear 


Stearns & Co. Inc., 184 F.R.D. 49, 54 (S.D.N.Y.1999) (Sweet, D.J.); see also Coleco Indus., Inc. 
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v. Universal City Studios, Inc., 110 F.R.D. 688, 691 (S.D.N.Y.1986) (Sweet, D.J.) 
(“[Defendant’s] affidavit and attached work product were proffered as a ‘testimonial use’ of 
materials otherwise privileged. Fairness requires that discovery not be limited only to those 


documents which have selectively been disclosed.”). 


HR See, ¢.¢., Hickman v. Taylor, 329 U.S. 495, 511, 67 S. Ct. 385, 393, 91 


L. Ed. 451 (1947) (work product includes “interviews, statements, memoranda, correspondence, 
briefs, mental impressions, personal beliefs, and countless other tangible and intangible ways”); 
Comprehensive Habilitation Servs., Inc. v. Commerce Funding Corp., 240 F.R.D. 78, 87 
(S.D.N.Y. 2006) (partial waiver of work product demanded waiver of all work-product related to 
the subject matter of the initial disclosure); Coleco Indus., Inc. v. Universal City Studios, Inc., 
110 F.R.D. 688 (S.D.N.Y. 1986) (finding defendant waived work-product privilege in disclosing 
documents that contained legal opinion of defendant's attorney in order to show reliance on 
attorney's advice, which also waived privilege for other documents containing work product on 
same issue); cf. In re Sealed Case, 676 F.2d 793, 817-18 (D.C. Cir. 1982) (disclosure required 
“when a party seeks greater advantage from its control over work product than the law must 


provide to maintain a healthy adversary system”). 


| 
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B. Defendant Waived Her Attorney Client Privilege By Submitting the Barden 
Declaration In Support of Her Motion for Summary Judgement. 


Just as with the work-product privilege, the attorney-client privilege cannot be used as a 
sword and a shield. See, e.g., United States v. Bilzerian, 926 F.2d 1285, 1292 (2d Cir. 1991) 
(“attorney-client privilege cannot at once be used as a shield and a sword”); McGrath v. Nassau 
County Health Care Corp., 204 F.R.D. 240, 245 (E.D.N.Y.2001) (attorney-client privilege and 
work-product privilege are governed by the “same fairness concerns”); Granite Partners, 184 
F.R.D. at 54 (Sweet J.) (“waiver may be invoked where ‘a litigant makes selective use of 
privileged materials, for example, by releasing only those portions of the material that are 
favorable to his position, while withholding unfavorable portions.” (internal citations omitted)). 

The Second Circuit has held that “the [attorney-client] privilege may be implicitly waived 
when [a party] asserts a claim that in fairness requires examination of protected 
communications.” Bilzerian, 926 F.2d at 1292. Thus, “even if the privilege holder does not 
attempt to make use of the privileged communication[,] he may waive the privilege if he makes 
factual assertions the truth of which can only be assessed by examination of the privileged 
communication.” Jn re Kidder Peabody Secs. Litig., 168 F.R.D. 459, 470 (S.D.N.Y. 1996). 

Moreover, countless district courts have found that the filing of privileged 


communications also waives the attorney-client privilege. See Curto v. Med. World Commc'ns, 
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Inc., 783 F. Supp. 2d 373, 380 (E.D.N.Y. 2011) (waiver where party filed attorney-client 
communications on “publically-accessible electronic docket” and voluntarily sent copy to 
opposing counsel); accord First Am. CoreLogic, Inc. v. Fiserv, Inc., 2010 WL 4975566, at *2 
(E.D.Tex. Dec. 2, 2010) (finding waiver of attorney-client privilege when party attached 


privileged communications to motion for protective order and served the documents on all 


parties); Tardiff'v. Knox Cnty., 2007 WL 2413033, at **1—2 (D.Me. Aug. 21, 2007) (noting 


party's concession of waiver of attorney-client privilege when party submitted privileged email 
communications as an exhibit to court filing); Malkovich v. Best Buy Enter. Servs., Inc., 2006 
WL 1428228, at *1 (D. Minn. May 22, 2006) (“By submitting the affidavit and accompanying 


exhibits, Plaintiff has waived the attorney-client privilege....”). 
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II. CONCLUSION 


Dated: February 22, 2017 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 
Meredith Schultz (Pro Hac Vice) 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 
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David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 22nd of February, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith Schultz 
Meredith Schultz 
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CERTIFICATE OF CONFERRAL 


Undersigned counsel certifies that she raised the failure to produce issue in opposition to 
Defendant’s Summary Judgment and also raise it at oral argument with the Court. To date, 
Defendant has not produced any of the documents relating to her waiver of the work product or 


attorney client privilege. 


/s/ Meredith Schultz 
Meredith Schultz 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF MEREDITH SCHULTZ IN SUPPORT OF 
PLAINTIFF’S MOTION TO COMPEL ALL WORK PRODUCT AND ATTORNEY 
CLIENT COMMUNICATIONS WITH PHILIP BARDEN 


I, Meredith Schultz, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a Counsel with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff's Motion to Compel 
Communication All Work Product and Attorney Client Communications with Philip Barden. 


3. Attached hereto as Sealed Composite Exhibit 1 is a true and correct copy of 


4. Attached hereto as Sealed Exhibit 2 is a true and correct copy of i 


5. Attached hereto as Sealed Exhibit 3 is a true and correct copy of i 


6. Attached hereto as Sealed Exhibit 4 is a true and correct copy [iii 
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vf Attached hereto as Sealed Exhibit 5 is a true and correct copy of iii 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Meredith Schultz 
Meredith Schultz, Esq. 
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Dated: February 22, 2017. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 
Meredith Schultz (Pro Hac Vice) 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 22nd day of February, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith Schultz 
Meredith Schultz 


COMPOSITE 
EXHIBIT 1 


(FILE UNDER SEAL) 


COMPOSITE 
EXHIBIT 1 


(FILE UNDER SEAL) 
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EXHIBIT 2 


(File Under Seal) 
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EXHIBIT 3 


(File Under Seal) 
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EXHIBIT 4 


(File Under Seal) 
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EXHIBIT 5 


(File Under Seal) 
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HADDON 
MORGAN 
FOREMAN 


Haddon, Morgan and Foreman, P.c 


Sa a Jettrey S$. Pagliuca 
USDC SDI 
| DOCUMENT eee lus 


i ECTRONICAT 1B FILED] 


PH 303.831.7364 Fx 303.832.2628 
ES hmflaw.com 


VEG CET Te te 
7 Vif 


Via Email 3 —" 


DATE FILE! 


February 21, 2017 


Ke] 


Hon. Robert W. Sweet 

United States District Judge 

United States District Court 

Daniel Patrick Moynihan Courthouse 
Southern District of New York 

500 Pearl Street, Room 1940 

New York, New York 10007-1312 


Re: Giuffre v. Maxwell, 15-cv-07433-RWS 


Dear Judge Sweet: 


The parties write jointly to request that the Court vacate the hearing to rule on 
deposition objections currently scheduled for this Thursday, February 23, 2017, toa 
date after the Court enters rulings on other pending motions for the following reasons. 


A number of legal issues currently before the Court will likely impact various 
portions of deposition testimony designated by the parties. In addition, the parties 
shortly will be filing motions in limine that also will impact the designated testimony. 
See ECF 455 at 2. 


In the interests of judicial economy, the parties believe it would be appropriate to 
have the benefit of the Court’s rulings on these other issues, review the designated 
testimony in light of such rulings and then address any unresolved designation 
objections. 


The parties expect to submit in the next few days a proposed schedule for hearings on 
remaining legal issues in this matter and a revised proposed scheduling order in light 
of the new anticipated trial date of May 15, 2017. 


Accordingly, the parties request that the Court vacate the hearing scheduled for 
February 23, 2017 in this case to be rescheduled by agreement of the parties and 


consistent with the Court’s schedule. ES Aer 
o ae ad 


ay 
X22-/7 
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Hon. Robert W. Sweet 


February 21, 2017 
Page 2 
Respectfully Submitted, 
FARMER, JAFFE, WEISSING, EDWARDS, HADDON, MORGAN AND FOREMAN, P.C. 
FISTOS & LEHRMAN 
4s/ Bradley J. Edwards /s/ Jeffrey 8. Pagliuca 
Bradley J. Edwards Jeffrey S. Pagliuca 


CERTIFICATE OF SERVICE 


I certify that on February 21, 2017, I electronically served this LETTER 
MOTION via ELECTRONIC MAIL on the following: 


Sigrid S. McCawley Paul G. Cassell 

Meredith Schultz 383 S. University Street 
BOIES, SCHILLER & FLEXNER, LLP Salt Lake City, UT 84112 
401 East Las Olas Boulevard, Ste. 1200 cassellp@law.utah.edu 


Ft. Lauderdale, FL 33301 
smecawley@bsfllp.com 
mschultz@bsfllp.com 
J. Stanley Pottinger 


Bradley J. Edwards 49 Twin Lakes Rd. 
FARMER, JAFFE, WEISSING, EDWARDS, FISTOS South Salem, NY 10590 
& LEHRMAN, P.L. StanPottinger@aol.com 


425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad@pathtojustice.com 
/s/ Nicole Simmons 
Nicole Simmons 
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Hon. Robert W. Sweet 

United States District Judge 

United States District Court 

Daniel Patrick Moynihan Courthouse 
Southern District of New York 

500 Pearl Street, Room 1940 

New York, New York 10007-1312 


Re: Giuffre v. Maxwell, 15-cv-07433-RWS 


Dear Judge Sweet: 


The parties write jointly to request that the Court vacate the hearing to rule on 
deposition objections currently scheduled for this Thursday, February 23, 2017, toa 
date after the Court enters rulings on other pending motions for the following reasons. 


A number of legal issues currently before the Court will likely impact various 
portions of deposition testimony designated by the parties. In addition, the parties 
shortly will be filing motions in limine that also will impact the designated testimony. 
See ECF 455 at 2. 


In the interests of judicial economy, the parties believe it would be appropriate to 
have the benefit of the Court’s rulings on these other issues, review the designated 
testimony in light of such rulings and then address any unresolved designation 
objections. 


The parties expect to submit in the next few days a proposed schedule for hearings on 
remaining legal issues in this matter and a revised proposed scheduling order in light 
of the new anticipated trial date of May 15, 2017. 


Accordingly, the parties request that the Court vacate the hearing scheduled for 
February 23, 2017 in this case to be rescheduled by agreement of the parties and 


consistent with the Court’s schedule. ES Aer 
o ae ad 


ay 
X22-/7 
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Hon. Robert W. Sweet 


February 21, 2017 
Page 2 
Respectfully Submitted, 
FARMER, JAFFE, WEISSING, EDWARDS, HADDON, MORGAN AND FOREMAN, P.C. 
FISTOS & LEHRMAN 
4s/ Bradley J. Edwards /s/ Jeffrey 8. Pagliuca 
Bradley J. Edwards Jeffrey S. Pagliuca 


CERTIFICATE OF SERVICE 


I certify that on February 21, 2017, I electronically served this LETTER 
MOTION via ELECTRONIC MAIL on the following: 


Sigrid S. McCawley Paul G. Cassell 

Meredith Schultz 383 S. University Street 
BOIES, SCHILLER & FLEXNER, LLP Salt Lake City, UT 84112 
401 East Las Olas Boulevard, Ste. 1200 cassellp@law.utah.edu 


Ft. Lauderdale, FL 33301 
smecawley@bsfllp.com 
mschultz@bsfllp.com 
J. Stanley Pottinger 


Bradley J. Edwards 49 Twin Lakes Rd. 
FARMER, JAFFE, WEISSING, EDWARDS, FISTOS South Salem, NY 10590 
& LEHRMAN, P.L. StanPottinger@aol.com 


425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad@pathtojustice.com 
/s/ Nicole Simmons 
Nicole Simmons 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


MOTION FOR PROTECTIVE ORDER FOR NON-PARTY WITNESS 


PAGES 1-7 
FILE UNDER SEAL 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 22nd of February, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


Sigrid McCawley, Esq. 

Meredith Schultz, Esq. 

BOIES SCHILLER & FLEXNER, LLP 
401 E. Las Olas Boulevard 

Suite 1200 

Fort Lauderdale, FL 33301 

Tel: (954) 356-0011 

Fax: (954) 956-0022 
smecawley@bsfllp.com 
mschultz@bsfllp.com 


David Boies 

BOIES SCHILLER & FLEXNER LLP 
333 Main Street 

Armonk, NY 10504 
dboies@bsfllp.com 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 

brad@pathto; 
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Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 
cassellp@law.utah.edu 


Peter Guirguis, Esq. 

MINTZ & GOLD, LLP 

600 Third Avenue 

New York, NY 10016 

(212) 696-4848 
guirguis@mintzandgold.com 


/s/ J. Stanley Pottinger 
J. Stanley Pottinger 


' This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 22nd of February, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


Sigrid McCawley, Esq. 

Meredith Schultz, Esq. 

BOIES SCHILLER & FLEXNER, LLP 
401 E. Las Olas Boulevard 

Suite 1200 

Fort Lauderdale, FL 33301 

Tel: (954) 356-0011 

Fax: (954) 956-0022 
smecawley@bsfllp.com 
mschultz@bsfllp.com 


David Boies 

BOIES SCHILLER & FLEXNER LLP 
333 Main Street 

Armonk, NY 10504 
dboies@bsfllp.com 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 

brad@pathto; 
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Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 
cassellp@law.utah.edu 


Peter Guirguis, Esq. 

MINTZ & GOLD, LLP 

600 Third Avenue 

New York, NY 10016 

(212) 696-4848 
guirguis@mintzandgold.com 


/s/ J. Stanley Pottinger 
J. Stanley Pottinger 


' This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF STAN POTTINGER IN SUPPORT OF 
MOTION FOR PROTECTIVE ORDER FOR NON PARTY WITNESS 


I, Stan Pottinger, declare that the below is true and correct to the best of my knowledge 
as follows: 
1. Tam a lawyer and duly licensed to practice in New York before this Court 
pursuant to this Court’s Order granting my Application to Appear Pro Hac Vice. 
2: I respectfully submit this Declaration in Support of Motion for Protective Order 
for Non-Party Witness. 
3. Attached hereto as Sealed Exhibit 1 is a true and correct copy of iii” 
ee) 
4. Attached hereto as Sealed Exhibit 2 are true and correct copies of 
———— | 
I declare under penalty of perjury that the foregoing is true and correct. 
/s/ J. Stanley Pottinger 


J. Stanley Pottinger, Esq. 
Counsel for Sarah Ransome 
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Dated: February 22, 2017. 


Respectfully Submitted, 


By: /s/J. Stanley Pottinger 
J. Stanley Pottinger 


Counsel for Sarah Ransome 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 22nd day of February 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 
Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

Tel: (954) 356-0011 

Tel: (954) 356-0022 
smccawley@bsfllp.com 
mschultz@bsfllp.com 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 
dboies@bsfllp.com 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 

brad@pathtojustice.com 
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Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 
cassellp@law.utah.edu 


Peter Guirguis, Esq. 

MINTZ & GOLD, LLP 

600 Third Avenue 

New York, NY 10016 

(212) 696-4848 
guirguis@mintzandgold.com 


/s/ J. Stanley Pottinger 
J. Stanley Pottinger, Esq. 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF STAN POTTINGER IN SUPPORT OF 
MOTION FOR PROTECTIVE ORDER FOR NON PARTY WITNESS 


I, Stan Pottinger, declare that the below is true and correct to the best of my knowledge 
as follows: 
1. Tam a lawyer and duly licensed to practice in New York before this Court 
pursuant to this Court’s Order granting my Application to Appear Pro Hac Vice. 
2: I respectfully submit this Declaration in Support of Motion for Protective Order 
for Non-Party Witness. 
3. Attached hereto as Sealed Exhibit 1 is a true and correct copy of iii” 
ee) 
4. Attached hereto as Sealed Exhibit 2 are true and correct copies of 
———— | 
I declare under penalty of perjury that the foregoing is true and correct. 
/s/ J. Stanley Pottinger 


J. Stanley Pottinger, Esq. 
Counsel for Sarah Ransome 


Case 1:15-cv-07433-LAP Document 641 Filed 02/22/17 Page 2 of 4 


Dated: February 22, 2017. 


Respectfully Submitted, 


By: /s/J. Stanley Pottinger 
J. Stanley Pottinger 


Counsel for Sarah Ransome 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 22nd day of February 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 
Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

Tel: (954) 356-0011 

Tel: (954) 356-0022 
smccawley@bsfllp.com 
mschultz@bsfllp.com 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 
dboies@bsfllp.com 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 

brad@pathtojustice.com 
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Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 
cassellp@law.utah.edu 


Peter Guirguis, Esq. 

MINTZ & GOLD, LLP 

600 Third Avenue 

New York, NY 10016 

(212) 696-4848 
guirguis@mintzandgold.com 


/s/ J. Stanley Pottinger 
J. Stanley Pottinger, Esq. 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 


Case 1:15-cv-07433-LAP_ Document 641-1 Filed 02/22/17 Page 1 of 1 


EXHIBIT 1 


(File Under Seal) 
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EXHIBIT 2 


(File Under Seal) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Seesesssnecdese sch pese sense deh sesusecsss x 
VIRGINIA L. GIUFFRE, 

Plaintiff, 

15 Civ. 7433 (RWS) 
- against - 
ORDER 

GHISLAINE MAXWELL, 

Defendant. i USD 
eusetee eo Heese US ea ea ace cece ees ent x - 


Sweet, D.J. [PATE TH fhe 


Plaintiff’s motion to compel and the non~party witness's 
motion for a protective order, both filed February 22, 2017, shall 
be heard at noon on Thursday, March 9, 2017 in Courtroom 18C, 
United States Courthouse, 500 Pearl Street. Opposition papers 
shall be due March 2, 2017, and reply papers shall be due March 7, 


2017. 
It is so ordered. 


New York, NY 
February 23 , 2017 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SBS 8 ad cas es ce ore x 
VIRGINIA L. GIUFFRE, i 

Plaintiff, 
v. 

15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
seetdeete eco see es ad pace acess 4 


AMENDED SECOND PROPOSED DISCOVERY AND CASE MANAGEMENT 
DEADLINES AND REQUEST TO MODIFY PRETRIAL SCHEDULING ORDER 
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The Parties, through their respective counsel, propose the following case management 
deadlines and request that the Court enter an order modifying its Order of October 3, 2016, ECF 
#455 for the following reasons: 


Subsequent to the hearing on February 16, 2017 the parties have conferred extensively 
about the viability of the existing case management deadlines. The parties agree that the 
previous deadlines are no longer tenable. Accordingly, subject to the Court’s approval and 
availability the parties propose the following schedule: 


The jury trial scheduled for March 13, 2017 is rescheduled to begin on May 15, 2017 and 
is anticipated to last four weeks; 


Motions in Limine/other motions shall be filed by March 3, 2017; 


Final Exhibit lists shall be exchanged by the parties no later than April 3, 2017 and 
submitted to the Court by April 15, 2017; 


The Revised Joint Pre-trial Order shall be submitted by April 15, 2017; 


Proposed agreed upon/disputed Jury Instructions and Verdict forms shall be submitted by 
April 24, 2017; 


Proposed jury questions shall be submitted by May 1, 2017. 


The parties suggest that the Court may wish to consider scheduling hearings on 
outstanding issues, as necessary, as follows: 


March 9, 2017, hearing on Plaintiff Giuffre’s Motion to Present Testimony from Jeffrey 
Epstein for Purposes of Obtaining an Adverse Inference, ECF #608, hearing on Plaintiff's 
Motion to Compel all Work Product and Attorney Client Communications with Philip Barden, 
ECF #637, hearing on outstanding motions including Motion to Quash Edwards Subpoena, filed 
in the Southern District of Florida on June 13, 2016 under case number 16-mc-61262, and 


March 23, 2017, hearing on 702 Motions ECF #520, 522, 524, 526, 528, 530, 533, 535 
and motions in limine. 


April 6, 2017, hearing on objections to deposition designations. 


May 4, 2107, Pre-trial Conference to address any outstanding issues including 
confidentiality. 


WHEREFORE, the parties request that the Court adopt the proposed schedule and 
modify the Court’s Order of October 3, 2016 to reflect the above deadlines. 
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Dated: February 23, 2017 


Respectfully submitted, 


/s/ Bradley J. Edwards /s/ Jeffrey S. Pagliuca 

Bradley J. Edwards Laura A. Menninger (LM-1374) 
FARMER, JAFFE, WEISSING, EDWARDS, Jeffrey S. Pagliuca (pro hac vice) 
FISTOS & LEHRMAN, P.L. Ty Gee (pro hac vice) 

425 North Andrews Ave., Ste. 2 HADDON, MORGAN AND FOREMAN, P.C. 
Ft. Lauderdale, FL 33301 150 East 10" Avenue 

brad @pathtojustice.com Denver, CO 80203 


Phone: 303.831.7364 
Fax: 303.832.2628 
jpagliuca@hmflaw.com 


Attorney for Virginia Giuffre Attorneys for Ghislaine Maxwell 


i) 


Case 1:15-cv-07433-LAP Document 643 Filed 02/23/17 Page 4 of 4 


CERTIFICATE OF SERVICE 


I certify that on February 23, 2017, I electronically served this AMENDED SECOND 
PROPOSED DISCOVERY AND CASE MANAGEMENT DEADLINES AND REQUEST TO 
MODIFY PRETRIAL SCHEDULING ORDER via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Sse a ad ces cs eee ores ae x 
VIRGINIA L. GIUFFRE, i 

Plaintiff, 
v. 

15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
seehdecaebe cena ces obese en peace eesti xX 


DEFENDANT’S RESPONSE IN OPPOSITION TO PLAINTIFF GIUFFRE’S 
MOTION TO PRESENT TESTIMONY FROM JEFFREY EPSTEIN FOR 
PURPOSES OF OBTAINING AN ADVERSE INFERENCE 


Laura A. Menninger 

Jeffrey S. Pagliuca 

Ty Gee 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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and 


PAGES 1-20 


REDACTED 
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Dated: February 24, 2017 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 

Ty Gee (pro hac vice) 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on February 24, 2017, I electronically served this Defendant's Response in 
Opposition to Plaintiff Giuffre’s Motion to Present Testimony from Jeffrey Epstein for Purposes 
of Obtaining an Adverse Inference via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Sse a ad ces cs eee ores ae x 
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Plaintiff, 
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15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
seehdecaebe cena ces obese en peace eesti xX 


DEFENDANT’S RESPONSE IN OPPOSITION TO PLAINTIFF GIUFFRE’S 
MOTION TO PRESENT TESTIMONY FROM JEFFREY EPSTEIN FOR 
PURPOSES OF OBTAINING AN ADVERSE INFERENCE 


Laura A. Menninger 

Jeffrey S. Pagliuca 

Ty Gee 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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Dated: February 24, 2017 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 

Ty Gee (pro hac vice) 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on February 24, 2017, I electronically served this Defendant's Response in 
Opposition to Plaintiff Giuffre’s Motion to Present Testimony from Jeffrey Epstein for Purposes 
of Obtaining an Adverse Inference via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Pee nn RE REET ES SRE L PEEL FE NIP ETE SER x 
VIRGINIA L. GIUFFRE, 

Plaintiff, : 
Vs : 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. ; 
ee Xx 


Declaration of Laura A. Menninger in Support of Defendant’s Response 
in Opposition to Plaintiff Giuffre’s Motion to Present Testimony from 
Jeffrey Epstein for Purposes of Obtaining an Adverse Inference 


I, Laura A. Menninger, declare as follows: 

1. Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Iam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell in this action. I respectfully submit this Declaration in support of 
Ms. Maxwell’s Response in Opposition to Plaintiff Giuffre’s Motion to Present Testimony from 
Jeffrey Epstein for Purposes of Obtaining an Adverse Inference. 

2. Attached as Exhibit A (filed under seal) are true and correct copies of 
=SaSS=-__===Su 
Le 
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3. Attached as Exhibit B (filed under seal) are true and correct copies of 


4. Attached as Exhibit C (filed under seal) ) is a true and correct copy of 


5. Attached as Exhibit D (filed under seal) is a true and correct copy 


I declare under penalty of perjury that the foregoing is true and correct. 


Executed on February 24, 2017. 


s/ Laura A, Menninger 


Laura A. Menninger 
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CERTIFICATE OF SERVICE 


I certify that on February 24, 2017, I electronically served this Declaration of Laura A. 
Menninger in Support of Defendant's Response in Opposition to Plaintiff Giuffre’s Motion to 
Present Testimony from Jeffrey Epstein for Purposes of Obtaining an Adverse Inference via ECF 


on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 


Case 1:15-cv-07433-LAP Document 645-1 Filed 02/24/17 Page 1of1 


REDACTED 
EXHIBIT A 


Case 1:15-cv-07433-LAP Document 645-2 Filed 02/24/17 Page 1of1 


REDACTED 
EXHIBIT B 


Case 1:15-cv-07433-LAP Document 645-3 Filed 02/24/17 Page 1of1 


REDACTED 
EXHIBIT C 


Case 1:15-cv-07433-LAP Document 645-3 Filed 02/24/17 Page 1of1 


REDACTED 
EXHIBIT C 


Case 1:15-cv-07433-LAP Document 645-4 Filed 02/24/17 Page 1of1 


REDACTED 
EXHIBIT D 


Case 1:15-cv-07433-LAP Document 646 Filed 02/24/17 Page 1 of 4 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SPSS oe cee cee a er eae x 
VIRGINIA L. GIUFFRE, i 

Plaintiff, 
v. 

15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 

So bease sb s pe een ence sia geessb sea sseseuat ese! x 


RESPONSE TO PLAINTIFF’S NOTICE OF INTENT TO OFFER STATEMENTS 
UNDER, IF NECESSARY, THE RESIDUAL HEARSAY RULE 


Laura A. Menninger 

Jeffrey S. Pagliuca 

Ty Gee 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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Dated: February 24, 2017 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 

Ty Gee (pro hac vice) 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on February 24, 2017, I electronically served this Response to Plaintiff's Notice Of 
Intent To Offer Statements Under, If Necessary, The Residual Hearsay Rule via ECF on the 


following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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VIRGINIA L. GIUFFRE, 


Plaintiff, 
Vv. 
15-cy-07433-RWS 
GHISLAINE MAXWELL, 


Defendant. 


AMENDED SECOND PROPOSED DISCOVERY AND CASE MANAGEMENT 
DEADLINES AND REQUEST TO MODIFY PRETRIAL SCHEDULING ORDER 
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The Parties, through their respective counsel, propose the following case management 
deadlines and request that the Court enter an order modifying its Order of October 3, 2016, ECF 
#455 for the following reasons: 


Subsequent to the hearing on February 16, 2017 the parties have conferred extensively 
about the viability of the existing case management deadlines. The parties agree that the 
previous deadlines are no longer tenable. Accordingly, subject to the Court’s approval and 
availability the parties propose the following schedule: 


The jury trial scheduled for March 13, 2017 is rescheduled to begin on May 15, 2017 and 
is anticipated to last four weeks; 


Motions in Limine/other motions shall be filed by March 3, 2017; 


Final Exhibit lists shall be exchanged by the parties no later than April 3, 2017 and 
submitted to the Court by April 15, 2017; 


The Revised Joint Pre-trial Order shall be submitted by April 15, 2017; 


Proposed agreed upon/disputed Jury Instructions and Verdict forms shall be submitted by 
April 24, 2017; 


Proposed jury questions shall be submitted by May 1, 2017. 


The parties suggest that the Court may wish to consider scheduling hearings on 
outstanding issues, as necessary, as follows: 


March 9, 2017, hearing on Plaintiff Giuffre’s Motion to Present Testimony from Jeffrey 
Epstein for Purposes of Obtaining an Adverse Inference, ECF #608, hearing on Plaintiff's 
Motion to Compel ali Work Product and Attorney Client Communications with Philip Barden, 
ECF #637, hearing on outstanding motions including Motion to Quash Edwards Subpoena, filed 
in the Southern District of Florida on June 13, 2016 under case number 16-mc-61262, and 


March 23, 2017, hearing on 702 Motions ECF #520, 522, 524, 526, 528, 530, 533, 535 
and motions in limine. 


April 6, 2017, hearing on objections to deposition designations. 


May 4, 2107, Pre-trial Conference to address any outstanding issues including 
confidentiality. 


WHEREFORE, the parties request that the Court adopt the proposed schedule and 
modify the Court’s Order of October 3, 2016 to reflect the above deadlines. 
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Dated: February 23, 2017 


Respectfully submitted, 
/s/ Bradley J. Edwards /s/ Jeffrey S. Pagliuca 
Bradley J. Edwards Laura A. Menninger (LM-1374) 
FARMER, JAFFE, WEISSING, EDWARDS, Jeffrey S. Pagliuca (pro hac vice) 
FISTOS & LEHRMAN, P.L. Ty Gee (pro hac vice) 
425 North Andrews Ave., Ste. 2 HADDON, MORGAN AND FOREMAN, P.C. 
Ft. Lauderdale, FL 33301 150 East 10 Avenue 
brad@pathtojustice.com Denver, CO 80203 
Phone: 303.831.7364 
Fax: 303.832.2628 
jpagliuca@hmflaw.com 
Attorney for Virginia Giuffre Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on February 23, 2017, I electronically served this AMENDED SECOND 
PROPOSED DISCOVERY AND CASE MANAGEMENT DEADLINES AND REQUEST TO 
MODIFY PRETRIAL SCHEDULING ORDER via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 
smccawley@bsfllp.com 
mschultz@bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp@law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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The Parties, through their respective counsel, propose the following case management 
deadlines and request that the Court enter an order modifying its Order of October 3, 2016, ECF 
#455 for the following reasons: 


Subsequent to the hearing on February 16, 2017 the parties have conferred extensively 
about the viability of the existing case management deadlines. The parties agree that the 
previous deadlines are no longer tenable. Accordingly, subject to the Court’s approval and 
availability the parties propose the following schedule: 


The jury trial scheduled for March 13, 2017 is rescheduled to begin on May 15, 2017 and 
is anticipated to last four weeks; 


Motions in Limine/other motions shall be filed by March 3, 2017; 


Final Exhibit lists shall be exchanged by the parties no later than April 3, 2017 and 
submitted to the Court by April 15, 2017; 


The Revised Joint Pre-trial Order shall be submitted by April 15, 2017; 


Proposed agreed upon/disputed Jury Instructions and Verdict forms shall be submitted by 
April 24, 2017; 


Proposed jury questions shall be submitted by May 1, 2017. 


The parties suggest that the Court may wish to consider scheduling hearings on 
outstanding issues, as necessary, as follows: 


March 9, 2017, hearing on Plaintiff Giuffre’s Motion to Present Testimony from Jeffrey 
Epstein for Purposes of Obtaining an Adverse Inference, ECF #608, hearing on Plaintiff's 
Motion to Compel ali Work Product and Attorney Client Communications with Philip Barden, 
ECF #637, hearing on outstanding motions including Motion to Quash Edwards Subpoena, filed 
in the Southern District of Florida on June 13, 2016 under case number 16-mc-61262, and 


March 23, 2017, hearing on 702 Motions ECF #520, 522, 524, 526, 528, 530, 533, 535 
and motions in limine. 


April 6, 2017, hearing on objections to deposition designations. 


May 4, 2107, Pre-trial Conference to address any outstanding issues including 
confidentiality. 


WHEREFORE, the parties request that the Court adopt the proposed schedule and 
modify the Court’s Order of October 3, 2016 to reflect the above deadlines. 
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Dated: February 23, 2017 


Respectfully submitted, 
/s/ Bradley J. Edwards /s/ Jeffrey S. Pagliuca 
Bradley J. Edwards Laura A. Menninger (LM-1374) 
FARMER, JAFFE, WEISSING, EDWARDS, Jeffrey S. Pagliuca (pro hac vice) 
FISTOS & LEHRMAN, P.L. Ty Gee (pro hac vice) 
425 North Andrews Ave., Ste. 2 HADDON, MORGAN AND FOREMAN, P.C. 
Ft. Lauderdale, FL 33301 150 East 10 Avenue 
brad@pathtojustice.com Denver, CO 80203 
Phone: 303.831.7364 
Fax: 303.832.2628 
jpagliuca@hmflaw.com 
Attorney for Virginia Giuffre Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on February 23, 2017, I electronically served this AMENDED SECOND 
PROPOSED DISCOVERY AND CASE MANAGEMENT DEADLINES AND REQUEST TO 
MODIFY PRETRIAL SCHEDULING ORDER via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 
smccawley@bsfllp.com 
mschultz@bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp@law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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Bio nes: S CHIE LER & PELEXNER LEIP 


401 EAST LAS OLAS BOULEVARD * SUITE 1200+ FORT LAUDERDALE, FL 33301. 22))+ PH. 954 356.001 * FAX 954.356.0022 
Sigrid S. McCawley, Esq. 


E-mail: smecawley@bsfllp.com 


March 2, 2017 


VIA ECE 

Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 


500 Pearl Street 
New York, NY 10007 


Re: — Giuffre v. Maxwell, 
Case No.: 15-cvy-07433-RWS 
Dear Judge Sweet: 

This is a letter motion to exceed the page limits with Ms. Giuffre’s Reply in Support of 
her Motion to Present Testimony from Jefirey Epstein for Purposes of Obtaining an Adverse 
Inference. Ms, Giuftre respectfully requests the Court grant her request to exceed the page limit 
by 11 pages to sufficiently address the complex legal standards involved in this case and the 
discursive arguments in Defendant’s response to Plaintiff's Motion to Present Testimony from 
Jeffrey Epstein for Purposes of Obtaining an Adverse Inference. Ms. Giuffre attempted to confer 
with Defendant on whether Defendant objects to the motion to exceed the page limit but did not 


receive a response in advance of this filing. 


Respectfully submitted, 


gridS. Mc@awley, Esq. 
SSM:ake 


cc: Jeff Pagliuca, Esq. (via E-mail) 
Laura Menninger, Esq. (via E-mail) 


WWW.BSFLLP.COM 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF GIUFFRE’S REPLY IN SUPPORT OF MOTION TO PRESENT 
TESTIMONY FROM JEFFREY EPSTEIN FOR PURPOSES OF OBTAINING AN 
ADVERSE INFERENCE INSTRUCTION 


Sigrid McCawley 

BOIES, SCHILLER & FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 
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Dated: March 2, 2017 


Respectfully Submitted, 


BOIES, SCHILLER & FLEXNER LLP 


: /s/ Sigrid McCawley 


Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-52024 


‘+ This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 


representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 2nd of March, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, 


Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 
/ 


DECLARATION OF SIGRID MCCAWLEY IN SUPPORT OF PLAINTIFF’S REPLY IN 
SUPPORT OF MOTION TO PRESENT TESTIMONY FROM JEFFREY EPSTEIN FOR 
PURPOSE OF OBTAINING AN ADVERSE INFERNCE INSTRUCTION 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Lama Partner with the law firm of Boies, Schiller & Flexner LLP and duly licensed to 
practice in Florida and before this Court pursuant to this Court’s Order granting my Application 
to Appear Pro Hac Vice. 

2. Trespectfully submit this Declaration in Support of Plaintiff's Reply to Motion to Present 
Testimony from Jeffrey Epstein for Purpose of Obtaining an Adverse Inference Instruction. 

3. Attached hereto as Sealed Exhibit | is a true and correct copy (iim 
| 

4. Attached hereto as Sealed Exhibit 2 is a true and correct copy of i 
—_ __ 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 
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Dated: March 2, 2017. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 

Sigrid S. McCawley(Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


* This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Bice a Ss a3 cs es ce oer x 
VIRGINIA L. GIUFFRE, i 

Plaintiff, 
v. 

15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
sect dectei scene es ad cone en esa ace eneeete 4 


Defendant’s Response to “Motion to Compel” Work Product 
and Attorney-Client Communications with Philip Barden 


Laura A. Menninger 

Jeffrey S. Pagliuca 

Ty Gee 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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Defendant Ghislaine Maxwell, through counsel, submits this Response to plaintiff's 
“Motion to Compel All Work Product and Attorney Client [sic] Communications with Philip 
Barden” (Doc.637). 

PROCEDURAL BACKGROUND 

On February 24, 2016, we served on plaintiff's counsel Ms. Maxwell’s Initial Fed. R. 
Civ. P. 26(a)(1)(A) Disclosures. The third-listed individual we identified who “likely [has] 
discoverable information” was Philip Barden, who, we disclosed, had information “concerning 


press statements . . . at issue in this matter”: 


3. Philip Barden 
Devonshires Solicitors LLP 
30 Finsbury Circus 
London, United Kingdom 
EC2M 7DT 
DX: 33856 Finsbury Square 
(020) 7628-7576 
Philip. Barden@devonshires.co.uk 


Mr. Barden has knowledge concerning press statements by Plaintiff and 
Defendant in 2011-2015 at issue in this matter. 


Menninger Decl., Ex.A. Plaintiff never sought to depose Mr. Barden. 
On June 23, 2016, this Court ordered that the parties complete all fact discovery by 
July 29, 2016. See Doc.317 at 2. 


Plaintiff propounded discovery requests as follows: 


10/27/2015 [Plaintiff's First Set of Requests for Production 


4/14/2016 [Plaintiff's Second Set of Requests for Production 


5/27/2016 [Plaintiff's First Set of Interrogatories 


5/27/2016 [Plaintiff's Request for Admissions 


The First Set propounded thirty-nine (39) requests for production. The Second Set 


propounded an additional forty-three (43) requests for production. None requested Mr. Barden’s 
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attorney work product. Nor did plaintiff's interrogatories and requests for admissions 
propounded on May 27, 2016. 

On January 6, 2017, Mr. Barden submitted a declaration in support of Ms. Maxwell’s 
motion for summary judgment. In the declaration, he stated, is 
_—————SS 
—EEE———— ae 
HE See generally id., Ex.K. He did disclose his intent and strategy underlying his 
preparation of the statement he caused to be transmitted January 2, 2015, via [i 
HM to various journalists. See id., Ex.K {| 12-24, 26-30. 

PLAINTIFF’S FACTUAL ERRORS 

Plaintiff makes numerous factual errors in her motion’s factual “Background.” 

1. Plaintiff says Mr. Barden’s submission is “a post hoc, self-serving declaration.” 

Mot. 2. Of course every declaration submitted in this litigation by witnesses to events that took 
place in 2012-2015 by definition is post hoc. Since Mr. Barden is a third-party witness and not 
one of the parties, by definition his declaration is not “self-serving.” In any event, calling a 
declaration “self-serving” is a legal canard. There is nothing improper even for litigants suing for 
money, such as plaintiff, to submit “self-serving” declarations so long as they are truthful, and 
there is nothing improper about a court’s considering—and giving due weight—to “self-serving” 
testimony. See Lupyan y. Corinthian Colls., 761 F.3d 314, 321 n.2 (3d Cir. 2014) (“As with any 
other kind of evidence, the declarant’s interest in the outcome is merely one factor . . . to weigh 
in determining the reliability of the evidence. It is not a reason to automatically reject the 
evidence. Indeed, the testimony of a litigant will almost always be self serving since few litigants 
will knowingly volunteer statements that are prejudicial to their case. However that has never 


meant that a litigant’s evidence must be categorically rejected by the fact finder.”). 


2 
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2. Plaintiff says Mr. Barden’s declaration “and the briefing” to which it was attached 
reference his ““‘intent’ (and other synonymous phrases) . . . at least 62 times.” Mot. 3 (emphasis 
omitted). She suggests it is improper for a declaration and the briefs to which it is attached to 
reference or discuss intent. The suggestion is misguided. If intent is a relevant question of fact, of 
course there is nothing wrong with discussing it. 


3. Plaintiff says Mr. Barden’s declaration “reveals attorney client [sic] legal advice 
given to Defendant, such as”! these two sentences in the declaration: a nd 
| 
Eee 
HR Doc. 542-7, Ex.K { 13. Neither of the two sentences “reveals” attorney-client 
communications. To the contrary, the first sentence references a non-communication with 
Ms. Maxwell, i.e., what Mr. Barden did not talk to Ms. Maxwell about. The second sentence 
simply discloses attorney Barden’s thought process, which by definition is not an attorney-client 
communication. We italicize plaintiff's use of “such as,” connoting—disingenuously, we 
submit—the introduction of an example. Besides these two frivolous examples of attorney-client 
communications, plaintiff identifies no others. 

4. Supplementing her lengthy summary-judgment brief and oral argument, plaintiff re- 
urges her point that really it was Ms. Maxwell personally, and not Mr. Barden, who directed 
HER (0 issue the January 2015 statement. Mot. 3. We suggest plaintiff's persistent repetition 


of her arguments—as with any repetition, they have become familiar, but not more persuasive— 


suggests her recognition that we have advanced meritorious and weighty arguments for summary 
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judgment. On her third try, plaintiff makes no further headway. We address here each piece of 
“documentary and testimonial evidence” plaintiff alleges supports her argument. 
a. As plaintiff acknowledges, Ms. Maxwell’s testimony is completely consistent 
with Mr. Barden’s testimony; 
Es Mot. 4 (emphasis omitted). 


b. Plaintiff argues Mr. Gow produced a “smoking gun” email chain in which 
Ms. Maxwell personally directed him to distribute the January 2015 statement. Mot. 4. 
The “smoking gun” is a dud. It too is consistent with—corroborates—Mr. Barden’s 
testimony. The earlier email is from Ms. Maxwell to Mr. Gow with Mr. Barden copied on 
the email. See Doc.638-4. There is no instruction in the email. It merely contains the 
January 2015 statement. In the subject line is this text: “FW: URGENT - this is the 
statement.” The “FW” is important—it is the abbreviation for “Forward,” indicating an 
email has been forwarded by the sender, in this case Ms. Maxwell. The email does not 
disclose who originally sent the email to Ms. Maxwell that she then forwarded to 
HE The later, reply email—from JJ to Ms. Maxwell, copying Mr. Barden, is 
notable. Its text reads: i (Emphasis supplied.) This 
suggests Mr. Barden was [ars 
SS 


that, notwithstanding the absence of any direction in the earlier email from Ms. Maxwell, 


Ee Which itself suggests prior direction from someone. 


“Plaintiff asserts that Mr. Barden is “nowhere to be found on any of these communications” between 


4 


Case 1:15-cv-07433-LAP Document 653 Filed 03/02/17 Page 6 of 11 


c. Plaintiff next asserts i supports her argument Mr. Barden 
did not direct res 
Mr. Barden originally and because as 
Plaintiff's reliance on this testimony is misplaced. is 


how he came to receive the email were admissible, it hardly makes plaintiff's point. One, 
there is no direction—no instruction—given in the email. The words in the subject line 
EE is hardly a “command,” as plaintiff argues, let alone direction to 
take action. Two, since the email contains no direction, it begs the question, how did 
Ds Upon receiving the email? The 
answer is found in Mr. Barden’s declaration. EEE received the email he 
already knew he was to issue the statement. In Mr. Barden’s words: “In liaison with 
ee 
ES 00.5 42-7, x. 110 
(emphasis supplied). The answer also is found in Ms. Maxwell’s April 22, 2016, 
testimony: es 
Mot. 4 (boldface omitted). 
5. Plaintiff also argues Ms. Maxwell “attempts to blame the defamatory press release 
entirely on [Mr. Barden].” Mot. 4. There is no “blaming.” The facts are not in dispute. 
ES <<: 


Doc.542-7, Ex.K {ff 9-10. Ms. Maxwell has not disclaimed legal responsibility for the January 


3, 
Mot. 5. 
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2015 statement prepared on her behalf by [Is 
————— 
ARGUMENT 


Plaintiff is entitled to no discovery of Mr. Barden’s work product or Ms. Maxwell’s 
attorney-client communications. 


A. Plaintiff has violated every rule governing motions to compel, including the 
one requiring the existence of an unsatisfied request for production. 


Federal Rule of Civil Procedure 37(a)(1) provides that any motion to compel must be 
accompanied by a certification that the movant has in good faith conferred with the “party failing 
to make .. . discovery” (emphasis supplied). 

Rule 37(a)(3) provides that “[a] party seeking discovery may move for an order 
compelling . . . production . . . if... a party fails to produce documents . . . as requested under 
Rule 34” (emphasis supplied). 

Local Civil Rule 37.1 provides that in any motion brought under Rule 37, including a 
motion to compel, “the moving party shall specify and quote or set forth verbatim in the motion 
papers each discovery request and response to which the motion . . . is addressed” (emphasis 
supplied). 

Plaintiff failed to comply with any of these rules. 

On the last page of the motion plaintiff counsel certifies she “raised” “the failure to 
produce issue [sic]” when she “oppos[ed]” Ms. Maxwell’s summary judgment and when she 
presented “oral argument” on summary judgment. Mot. 12 (emphasis supplied). That is not a 
Rule 37(a)(1) certification. Plaintiff's counsel fails to certify she (a) “in good faith” 

(b) “conferred” with the defense. Instead, she certifies she (a) “raised” (b) an “issue.” The failure 
to comply with Rule 37(a)(1) warrants denial of the motion. Dorchester Fin. Holdings Corp. v. 
Banco BRJ, S.A., 11-CV-1529 KMW KNF, 2014 WL 3747160, at *5 (S.D.N.Y. July 3, 2014). 
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Rule 37(a)(3) requires that a motion to compel the production of a document be grounded 
on the existence of an unsatisfied request for production. So too does Local Civil Rule 37.1. 
Plaintiff has identified no unsatisfied request for production. That violates both rules. Her motion 
must be denied on this basis alone, as a legion of cases confirms. See, e.g., Hassan v. Town of 
Brookhaven, No. 13-CV-4544 JMA SIL, 2015 WL 3455108, at *4 (E.D.N.Y. May 29, 2015) 
(rejecting motion to compel: “Even more troubling, it appears that Hassan did not prepare or 
serve any requests for discovery in this action, and simply made a motion to compel as his first 
and only method of obtaining discovery.”); Brown v. Chappius, No. 13-CV-0010SA F, 2015 WL 
5316356, at *3 (W.D.N.Y. Sept. 10, 2015) (denying motion to compel production of documents: 
“Plaintiff has failed to serve formal discovery demands requesting such materials.”). 

The meritlessness of a motion to compel combined with failure to confer warrants denial 
and a sanction. Window Headquarters, Inc. v. Mat Basic Four, Inc., No. 91 CIV. 1816 (MBM), 
1996 WL 63046, at *1 (S.D.N.Y. Feb. 9, 1996) (“Because the motion was without basis and was 
filed by Fagan without consulting his adversary, Fagan will pay to counsel for Ventech a 
sanction in the amount of $200, that being the minimum reasonable cost of responding to this 
meritless motion.”). 

B. Even if plaintiff had a pending discovery request and had complied with the 
rules, she would be barred from access to Ms. Maxwell’s attorney-client 
communications. 

The attorney-client privilege “belongs solely to the client and may only be waived by 

him. An attorney may not waive the privilege without his client’s consent.” Jn re von Bulow, 828 
F.2d 94, 100 (2d Cir. 1987); accord, e.g., In re Bank of New York Mellon Corp. Forex 
Transactions Litig., 66 F. Supp. 3d 406, 410 (S.D.N.Y. 2014). 

Plaintiff cites a bevy of cases from New York to Minnesota to Texas for the proposition 


that the attorney-client can be waived. That is not in question. What is in question is whether 
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Ms. Maxwell’s attorney-client privilege has been waived. Plaintiff makes a one-sentence 
argument: The privilege “was waived by her affirmative submission of Mr. Barden’s declaration 
which included references to attorney-client communications between [Ms. Maxwell] and 

Mr. Barden.” Mot. 8 (emphasis supplied). We italicize the plural “references” to accentuate the 
disingenuousness of the argument, which identifies no “reference,” let alone “references,” to 
attorney-client communications in Mr. Barden’s declaration. See id. 

Five pages earlier, in the “Background” section of the motion, plaintiff does identify two 
sentences in Mr. Barden’s declaration that she says effected a waiver of the attorney-client 
privilege: [Illes 
| 
I 100. 542-7, Ex. K 4 13. 


As we suggested above, see This Resp. 3, the contention that these two sentences effected 
an attorney-client privilege waiver is nonsense. It is well established that “absent a client’s 
consent or waiver, the publication of confidential communications by an attorney does not 
constitute a relinquishment of the privilege by the client.” von Bulow, 828 F.2d at 100. 

Mr. Barden stated explicitly in his declaration, is 
ee 0c.542-7, Ex.K 7 3. Regardless, a lawyer cannot 
waive his client’s attorney-client privilege by stating what he did not say to his client; it is 
frivolous to suggest otherwise. 

CONCLUSION 


The Court should deny the motion to compel, and award sanctions. 
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March 2, 2017 


VIA ECF | 
— \U) 
Honorable Judge Robert W. Sweet i 
District Court Judge \ 
United States District Court \ 
500 Pearl Street 
New York, NY 10007 USDC SDNY 
DOCUMENT 
a ELECTRON 
Re: — Giuffre v. Maxwell, ICALLY FI 
Case No.: 15-ev-07433-RWS DOC #: a 


DATE FILED: 


Dear Judge Sweet: 


This is a letter motion to exceed the page limits with Ms. Giuffre’s Reply in Support of 
her Motion to Present Testimony from Jeffrey Epstein for Purposes of Obtaining an Adverse 
Inference. Ms. Giuffre respectfully requests the Court grant her request to exceed the page limit 
by 11 pages to sufficiently address the complex legal standards involved in this case and the 
discursive arguments in Defendant’s response to Plaintiff's Motion to Present Testimony from 
Jeffrey Epstein for Purposes of Obtaining an Adverse Inference. Ms. Giuffre attempted to confer 
with Defendant on whether Defendant objects to the motion to exceed the page limit but did not 


receive a response in advance of this filing. 


Respectfully submitted, 


grids. wley, Esq. 


SSM:ake 


ce: Jeff Pagliuca, Esq. (via E-mail) 
Laura Menninger, Esq. (via E-mail) cP 


WWW.BSFLLF.COM 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Pat 


Ghislaine Maxwell, 


Defendant. 


PLAINTIFF MS. GIUFFRE’S RENEWED MOTION TO COMPEL DATA FROM 
DEFENDANT’S UNDISCLOSED EMAIL ACCOUNT AND FOR AN ADVERSE 
INFERENCE INSTRUCTION 


Ms. Giuffre hereby files a Renewed Motion to Compel Data from Defendant’s 
Undisclosed Email Accounts and for an Adverse Inference Jury Instruction, and states as 
follows. 

I. SIGNIFICANT PROCEDURAL HISTORY 

On October 14, 2016, Ms. Giuffre filed a Motion to Compel Data from Defendant’s 
Undisclosed Email Accounts and for an Adverse Inference Jury Instruction. Briefing was 
completed upon Ms. Giuffre filing her Reply brief on October 28, 2016. See Schultz Dec. at 
Compilation Exhibit 1, full briefing on this issue. This Court then heard Oral Argument on this 


motion on November 11, 2016. 
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ara The briefing upon which this Court heard oral argument on November 11, 


2016, being renewed with tis mon, 


II. BACKGROUND 


Due to Defendant’s continual refusal to produce responsive documents in this case, and her 


continual refusal to search for responsive documents from her various email accounts, =a 


After issuing that Order, Defendant implausibly claimed that SSS 


a \ccounts Defendant used during the relevant period 


were excluded from this “search.” Moreover, Defendant has inappropriately refused to disclose 
what email accounts she has used during the relevant period for which this Court ordered her to 
produce documents. 

In the briefing, Ms. Giuffre requested an adverse inference jury instruction for Defendant’s 
willful failure to comply with this Court’s Order to produce electronically stored information 
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from all of Defendant’s email accounts, and in particular, the email accounts Defendant used 
while she was abusing Ms. Giuffre from 2000-2002.' Ms. Giuffre argued that in light of 
Defendant’s unabashed and unabated pattern of recalcitrance regarding her discovery 
obligations, and her clear defiance of this Court’s Order commanding compliance with her 
discovery obligations, the Court should instruct the jury that it can draw an inference that the 
Defendant has concealed relevant evidence that is adverse to her defenses. Specifically, Ms. 
Giuffre argued that an adverse inference jury instruction was appropriate for Defendant’s willful 


and bad faith failure to search and produce data from her various email addresses. 


Relatedly, Defendant falsely represented to the Court that all 


jie (DE 345 at pg. 8). This claim seemed implausible at the time Defendant made it. Other 


After the briefing on this matter was completed, 


' Ms. Giuffre proposes the following instruction: Defendant had a duty to collect and produce relevant data from her 
email accounts from 1999 to the present. Defendant failed to collect and produce relevant emails from some of those 
accounts. You may consider that this evidence would have been unfavorable to Defendant on the issue of her 
defense that her alleged defamatory statements were true. 
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51:2. 
Compilation Exhibit 2. 

At oral argument, rr 
eT 
OO ——CSCSCSC‘CCiés 
LS 

On February 24, 2017, counsel for Ms. Giuffre sent a letter to counsel for Defendant aa 
ne requesting that Defendant disclose the email accounts she used for each 
year for which Court ordered Defendant to run search terms over her email accounts. See Schultz 
Dec. at Exhibit 4, Schultz letter to Pagliuca. As of the date of this filing, counsel for Ms. Giuffre 
has not received any response. 

Il. ARGUMENT 

Defendant continues to hide from discovery the email accounts she used during the relevant 
pos 
——EE This, in itself (let alone in combination Defendant’s other bad faith discovery 
maneuvers), demonstrates the Defendant’s bad faith. Defendant’s actions willfully defy this 
Cour’s Cr as 
ae. | Continued conferral by Ms. Giuffre’s 


counsel regarding the hidden email accounts was unavailing. 
An adverse inference instruction is appropriate when a party refuses to turn over documents 


in defiance of a Court Order. See Lyondell-Citgo Refining, LP v. Petroleos de Venezuela, S.A., 
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2005 WL 1026461, at *1 (S.D.N.Y. May 2, 2005) (denying application to set aside Magistrate 
Judge Peck’s order entering an adverse inference instruction against defendant for failure to 
produce documents that the Judge Peck had ordered Defendant to produce). Further, the Second 
Circuit has stated, “[w]here documents, witnesses, or information of any kind relevant issues in 
litigation is or was within the exclusive or primary control of a party and is not provided, an 
adverse inference can be drawn against the withholding party. Such adverse inferences are 
appropriate as a consequence for failure to make discovery.” Bouzo v. Citibank, N.A., 1993 WL 
525114, at *1 (S.D.N.Y. 1993) (internal citations omitted). 

Accordingly, based on the foregoing and the previous briefing on this subject, an adverse 
inference jury instruction is warranted at this time for Defendant’s and willful bad faith refusal to 
produce relevant documents [Ea 

IV. CONCLUSION 

For the foregoing reasons, Ms. Giuffre hereby renews her motion for an adverse inference 
jury instruction, and respectfully requests that the Court make a finding of bad faith and issue a 
ruling for an adverse inference jury instruction based upon the briefing submitted and oral 
argument heard on November 11, 2016. 

March 3, 2017. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 
By: /s/ Meredith L. Schultz 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 


Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 
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Boies Schiller & Flexner LLP 
333 Main Street 
Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-52024 


* This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 3rd day of March, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith L. Schultz 
Meredith L. Schultz 
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Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Pat 


Ghislaine Maxwell, 
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ara The briefing upon which this Court heard oral argument on November 11, 
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II. BACKGROUND 
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produce documents. 
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willful failure to comply with this Court’s Order to produce electronically stored information 
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from all of Defendant’s email accounts, and in particular, the email accounts Defendant used 
while she was abusing Ms. Giuffre from 2000-2002.' Ms. Giuffre argued that in light of 
Defendant’s unabashed and unabated pattern of recalcitrance regarding her discovery 
obligations, and her clear defiance of this Court’s Order commanding compliance with her 
discovery obligations, the Court should instruct the jury that it can draw an inference that the 
Defendant has concealed relevant evidence that is adverse to her defenses. Specifically, Ms. 
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and bad faith failure to search and produce data from her various email addresses. 


Relatedly, Defendant falsely represented to the Court that all 


jie (DE 345 at pg. 8). This claim seemed implausible at the time Defendant made it. Other 


After the briefing on this matter was completed, 


' Ms. Giuffre proposes the following instruction: Defendant had a duty to collect and produce relevant data from her 
email accounts from 1999 to the present. Defendant failed to collect and produce relevant emails from some of those 
accounts. You may consider that this evidence would have been unfavorable to Defendant on the issue of her 
defense that her alleged defamatory statements were true. 
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51:2. 
Compilation Exhibit 2. 

At oral argument, rr 
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On February 24, 2017, counsel for Ms. Giuffre sent a letter to counsel for Defendant aa 
ne requesting that Defendant disclose the email accounts she used for each 
year for which Court ordered Defendant to run search terms over her email accounts. See Schultz 
Dec. at Exhibit 4, Schultz letter to Pagliuca. As of the date of this filing, counsel for Ms. Giuffre 
has not received any response. 

Il. ARGUMENT 

Defendant continues to hide from discovery the email accounts she used during the relevant 
pos 
——EE This, in itself (let alone in combination Defendant’s other bad faith discovery 
maneuvers), demonstrates the Defendant’s bad faith. Defendant’s actions willfully defy this 
Cour’s Cr as 
ae. | Continued conferral by Ms. Giuffre’s 


counsel regarding the hidden email accounts was unavailing. 
An adverse inference instruction is appropriate when a party refuses to turn over documents 


in defiance of a Court Order. See Lyondell-Citgo Refining, LP v. Petroleos de Venezuela, S.A., 
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2005 WL 1026461, at *1 (S.D.N.Y. May 2, 2005) (denying application to set aside Magistrate 
Judge Peck’s order entering an adverse inference instruction against defendant for failure to 
produce documents that the Judge Peck had ordered Defendant to produce). Further, the Second 
Circuit has stated, “[w]here documents, witnesses, or information of any kind relevant issues in 
litigation is or was within the exclusive or primary control of a party and is not provided, an 
adverse inference can be drawn against the withholding party. Such adverse inferences are 
appropriate as a consequence for failure to make discovery.” Bouzo v. Citibank, N.A., 1993 WL 
525114, at *1 (S.D.N.Y. 1993) (internal citations omitted). 

Accordingly, based on the foregoing and the previous briefing on this subject, an adverse 
inference jury instruction is warranted at this time for Defendant’s and willful bad faith refusal to 
produce relevant documents [Ea 

IV. CONCLUSION 

For the foregoing reasons, Ms. Giuffre hereby renews her motion for an adverse inference 
jury instruction, and respectfully requests that the Court make a finding of bad faith and issue a 
ruling for an adverse inference jury instruction based upon the briefing submitted and oral 
argument heard on November 11, 2016. 

March 3, 2017. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 
By: /s/ Meredith L. Schultz 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 


Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 
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Boies Schiller & Flexner LLP 
333 Main Street 
Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-52024 


* This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 3rd day of March, 2016, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith L. Schultz 
Meredith L. Schultz 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF MEREDITH SCHULTZ IN SUPPORT OF 
PLAINTIFF’S RENEWED MOTION TO COMPEL DATA FROM DEFENDANT’S 
UNDISCLOSED EMAIL ACCOUNT AND FOR ADVERSE INFERENCES 
INSTRUCTION 


I, Meredith Schultz, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a Counsel with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2: I respectfully submit this Declaration in Support of Plaintiff's Renewed Motion 
to Compel Data From Defendant’s Undisclosed Email Account And Motion for Adverse 
Inference Instruction. 


3. Attached hereto as Sealed Composite Exhibit | is a true and correct copy of 


4. Attached hereto as Sealed Exhibit 2 is a true and correct copy of 
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5 Attached hereto as Sealed Exhibit 3 is a true and correct copy of 


6. Attached hereto as Sealed Exhibit 4 is a true and correct copy of i 


I declare under penalty of perjury that the foregoing is true and correct. 


Dated: March 3, 2017. 


/s/ Meredith Schultz 
Meredith Schultz, Esq. 


re) 
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Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 3rd day of March 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith Schultz 
Meredith Schultz, Esq. 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF MEREDITH SCHULTZ IN SUPPORT OF 
PLAINTIFF’S RENEWED MOTION TO COMPEL DATA FROM DEFENDANT’S 
UNDISCLOSED EMAIL ACCOUNT AND FOR ADVERSE INFERENCES 
INSTRUCTION 
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licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2: I respectfully submit this Declaration in Support of Plaintiff's Renewed Motion 
to Compel Data From Defendant’s Undisclosed Email Account And Motion for Adverse 
Inference Instruction. 


3. Attached hereto as Sealed Composite Exhibit | is a true and correct copy of 


4. Attached hereto as Sealed Exhibit 2 is a true and correct copy of 
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5 Attached hereto as Sealed Exhibit 3 is a true and correct copy of 


6. Attached hereto as Sealed Exhibit 4 is a true and correct copy of i 


I declare under penalty of perjury that the foregoing is true and correct. 


Dated: March 3, 2017. 


/s/ Meredith Schultz 
Meredith Schultz, Esq. 


re) 
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Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 3rd day of March 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith Schultz 
Meredith Schultz, Esq. 


COMPOSITE 
EXHIBIT 1 


(FILE UNDER SEAL) 


COMPOSITE 
EXHIBIT 1 


(FILE UNDER SEAL) 
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(File Under Seal) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Hvbanemielonscea Seneeee ee ean eae x 
VIRGINIA L. GIUFFRE, 
Plaintiff, 
15 Civ. 7433 (RWS) 
17 25 (RWS) 
- against - 
CRDER 
GHISLAINE MAXWELL, — ; 
USDC SDN i 
Defendant : DOCUMENT | 
ee ee ee te JELECTROMEALTY FILED |i 
pe CTRONIEALTY FILED 
tf DOC #: 


| DATE FILED: 3— 


Sweet, D.J. 


Motions shall be heard on the following dates: 


Thursday, March 9: Motions corresponding to ECF Nos. 


608, 637, 640, and the motion to quash in Bradley v. Maxwell, 17~ 


me-00025. 


Thursday, March 23: Motions corresponding to ECF Nos. 


520, 522, 524, 526, 528, 530, 533, 535, 561, 563, and 567. 


Thursday, March 30: Defendant’s motion to compel filed 


March 2, 2017 and all motions filed March 3, 2017. 
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Wednesday, April a: Objections to deposition 
designations. 
It is so ordered. -“ 


New York, NY 
March 3: 2017 
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Wednesday, April a: Objections to deposition 
designations. 
It is so ordered. -“ 


New York, NY 
March 3: 2017 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


So Sics niche de ceed ee eee Senate x 
VIRGINIA L. GIUFFRE, i 

Plaintiff, 
v. 

15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
sesescsas ed eie es Sas shee nde ese seneseesenees x 


Defendant’s Motion For Bifurcated Trial Relating To Punitive Damages and 
Exclusion Of Any Reference To Defendant’s Financial Information in the Liability Phase 


Laura A. Menninger 

Jeffrey S. Pagliuca 

Ty Gee 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

303.831.7364 


Case 1:15-cv-07433-LAP Document 662 Filed 03/03/17 Page 2 of 4 


PAGES 1-2 


REDACTED 
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Dated: March 3, 2017 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 

Ty Gee (pro hac vice) 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on March 3, 2017, I electronically served this Defendant’s Motion for 
Bifurcated Trial Relating to Punitive Damages and Exclusion of any Reference to Defendant's 
Financial Information in the Liability Phase via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @ pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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Plaintiff, Virginia Giuffre, respectfully submits this Motion in Limine to Admit the 
“Black Book” as Evidence at Trial. 
BACKGROUND 
On February 6, 2017, the Court requested a hearing on the admissibility of the “black 
book” before it could proceed with the qualification of Ms. Giuffre’s forensic document expert 
Dianne Flores. See Transcript of 2017-02-16 Hearing at 7. Accordingly, Ms. Giuffre 


affirmatively moves in limine for the Court to allow the “black book” to be admitted as evidence 


=e 
Ee 
= 


STANDARD 

The purpose of a motion in limine “‘is to aid the trial process by enabling the Court to rule 
in advance of trial on the relevance of certain forecasted evidence ... without lengthy argument 
at, or interruption of, the trial.” Palmieri v. Defaria, 88 F.3d 136, 141 (2d Cir. 1996) (internal 
quotation marks omitted). The power to rule on motions in limine lies within the district court’s 
‘inherent authority to manage the course of its trials.” Carofino v. Forester, 450 F. Supp.2d 257, 
270 (S.D.N.Y. 2006). Only relevant evidence is admissible. Fed. R. Evid. 402. Evidence is 
relevant if ‘it has any tendency to make a fact more or less probable than it would be without the 
evidence.’ Fed. R. Evid. 401. ‘If an item of evidence tends to prove a fact that is of 
consequence to the determination of the action, it is relevant. If it does not tend to prove a 
material fact, it is irrelevant.’ Arlio v. Lively, 474 F.3d 46, 52 (2d Cir. 2007) (internal citation 
omitted). ‘A material fact is one that would affect the outcome of the suit under the governing 
law.’ Id.” Ferring B.V. v. Allergan, Inc., No. 12 CIV. 2650, 2016 WL 6441567, at *1 (Sweet, 


J.) (S.D.N.Y. Oct. 28, 2016). 
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CONCLUSION 
For all of the foregoing reasons, Ms. Giuffre respectfully requests that the Court grant 


this Motion in Limine to Admit the “Black Book” as Evidence at Trial. 


Dated: March 3, 2017 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
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David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202° 


? This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID MCCAWLEY IN SUPPORT OF 
PLAINTIFF’S MOTION IN LIMINE TO ADMIT THE “BLACK BOOK” AS 
EVIDENCE AT TRIAL 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff's Motion in Limine 
to Admit the “Black Book” as Evidence in Trial. 


3. Attached hereto as Sealed Exhibit 1 is a true and correct copy of ii 


4. Attached hereto as Sealed Composite Exhibit 2 are true and correct copies of 


I declare under penalty of perjury that the foregoing is true and correct. 


Case 1:15-cv-07433-LAP Document 684 Filed 03/03/17 Page 2 of 3 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 


Dated: March 3, 2017. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 
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Virginia L. Giuffre, 
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PLAINTIFF’S MOTION IN LIMINE TO PRECLUDE DEFENDANT FROM CALLING 
PLAINTIFF’S ATTORNEYS AS WITNESSES AT TRIAL 


Sigrid McCawley 

BOIES, SCHILLER & FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 


Pursuant to FRE 401 and 403, as well as Fed. R. Civ. P. 37(c)(1), Plaintiff Ms. Giuffre 


respectfully submits this motion in limine to preclude Defendant Maxwell from calling Ms. 


Giuffre’s attorneys, Paul Cassell and Brad Edwards, during the trial. =a 
————— This is a transparent ploy to attempt to disrupt Ms. 
Giuffre’s legal team and should be precluded. 


FACTUAL BACKGROUND 


In the upcoming four-week trial of this matter, Ms. Giuffre will primarily rely on three 
attorneys with significant trial experience: David Boies of Boies, Schiller & Flexner (New York 
office); Bradley J. Edwards of Farmer, Jaffe Weissing; and Sigrid McCawley, Boies, Schiller & 
Flexner (Fort Lauderdale, Florida, office). Paul Cassell, who maintains his office at the University 


of Utah College of Law is expected to handle significant motions during the trial. 
LEGAL STANDARDS 


“The purpose of a motion in limine ‘is to aid the trial process by enabling the Court to rule 
in advance of trial on the relevance of certain forecasted evidence ... without lengthy argument at, 
or interruption of, the trial.’ Palmieri v. Defaria, 88 F.3d 136, 141 (2d Cir. 1996) (internal 
quotation marks omitted). The power to rule on motions in limine lies within the district court's 
‘inherent authority to manage the course of its trials.’. Carofino v. Forester, 450 F. Supp. 2d 257, 
270 (S.D.N.Y. 2006). This includes the authority to prohibit irrelevant and prejudicial arguments 
or references at trial. See, e.g., In re WorldCom, Inc. Sec. Litig., No. 02 Civ. 3288 (DLC), 2005 


WL 578109, at *3 (S.D.N.Y. Mar. 4, 2005). Only relevant evidence is admissible. Fed. R. Evid. 


402. Evidence is relevant if ‘it has any tendency to make a fact more or less probable than it would 
be without the evidence.’ Fed. R. Evid. 401. ‘If an item of evidence tends to prove a fact that is of 
consequence to the determination of the action, it is relevant. If it does not tend to prove a material 
fact, it is irrelevant.’ Arlio v. Lively, 474 F.3d 46, 52 (2d Cir. 2007) (internal citation omitted). ‘A 
material fact is one that would affect the outcome of the suit under the governing law.’ Jd.” 
Ferring B.V. v. Allergan, Inc., No. 12 CIV. 2650, 2016 WL 6441567, at *1 (Sweet, J.) (S.D.N.Y. 


Oct. 28, 2016). 


ARGUMENT 


-= 


CONCLUSION 
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Plaintiff, Ms. Virginia Giuffre, respectfully submits this memorandum of law in support 
of her motion in limine to admit at trial all evidence concerning Defendant’s involvement in 
Epstein’s sexual abuse and trafficking organization. 


PRELIMINARY STATEMENT 


FACTUAL BACKGROUND 


= = = 


ARGUMEN' 


a 


TO SUPPORT MS. GIUFFRE’S ALLEGATIONS OF DEFENDANT’S 
INVOLVEMENT IN EPSTEIN’S SEXUAL ABUSE AND TRAFFICKING, SHE 
SHOULD BE PERMITTED TO PRESENT ALL EVIDENCE OF DEFENDANT’S 
INVOLVEMENT WITH JEFFREY EPSTEIN’S ORGANIZATION, INCLUDING 
IN THE ABUSE AND TRAFFICKING. 


A. Evidence of Defendant’s Involvement in the Sex Trafficking Organization 
and Scheme Is Directly Relevant to Prove the Truth of Ms. Giuffre’s 
Allegations Against Defendant. 


6 


B. Evidence of Defendant’s Involvement in Epstein’s Sex Trafficking 
Organization Is Also Admissible Under Rule 404(b) to Show Motive and 
Plan. 


is) 


Evidence of Defendant’s Involvement in Epstein’s Sex Trafficking 
Organization Is Also Admissible Under Rule 404(b) to Show Opportunity, 
Knowledge, and Ability. 


S 


Evidence of Defendant’s Involvement in Epstein’s Sex Trafficking 
Organization Is Also Admissible Under Rule 415 as Related Sex Crimes 
Evidence 


°o 


CONCLUSION 
For all of the foregoing reasons, Ms. Giuffre respectfully requests that the Court 
permit her to introduce all evidence concerning Defendant’s participation in her and Epstein’s 
sexual abuse of females, and all evidence concerning Defendant’s participation and role in her and 


Epstein’s sex trafficking organization. 


Dated: March 3, 2017 
Respectfully Submitted, 


BOIES, SCHILLER & FLEXNER LLP 
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Case 1:15-cv-07433-LAP Document 688 Filed 03/03/17 Page 1 of 1 


BOE s, SCHILLER & FLEXNER I Ee 


401 EAST LAS OLAS BOULEVARD * SUITE 1200+ FORT LAUDERDALE, FL 3330!-22I)* PH. 954 356.00}) * FAX 954 356.0022 


Sigrid S. McCawley, Esq. 
E-mail: smccawley@bsfllp.com 


March 3, 2017 


VIA ECF 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell, 
Case No.: 15-cv-07433-RWS 


Dear Judge Sweet: 


This is a letter motion to exceed the page limits for two motions: Ms. Giuffre’s Omnibus 
Motion in Limine and Ms. Giuffre’s Motion to Present Testimony from Sarah Kellen and Nadia 
Marcinkova for Purposes of Obtaining an Adverse Inference. 


Regarding the Omnibus Motion in Limine, in an attempt to combine as many motions in 
limine as practical into one motion, pursuant to this Court’s suggestion, Ms. Giuffre’s Omnibus 
Motion in Limine exceeds the allowable page limits. Accordingly, Ms. Giuffre seeks leave of 
Court to exceed the page limits for that combined, omnibus motion. 


Additionally, Ms. Giuffre respectfully requests the Court grant her request to exceed the 
page limits for Ms. Giuffre’s Motion to Present Testimony from Sarah Kellen and Nadia 
Marcinkova for Purposes of Obtaining an Adverse Inference, This motion exceeds page limits 
due to the inclusion of a demonstrative chart that Ms. Giuffre believes will assist the Court in 
assessing the issues presented. Accordingly, Ms. Giuffre seeks leave of Court to exceed the page 
limit for that motion. 


Respectfully submitted, 


Sigrid S. McCawley, Esq. 
SSM:ake 


ce: Jeff Pagliuca, Esq. (via e-mail) 
Laura Menninger, Esq. (via e-mail) 
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Plaintiff Ms. Giuffre respectfully submits this Motion to Present Testimony from | | 


ESS) for Purposes of Obtaining an Adverse Inference. 


PRELIMINARY STATEMENT 


BACKGROUND 


wa 


lu 


A Controlling Second Circuit Case Law from LiButti v. United States Permits 
Calling a Witness for Purposes of Obtaining Adverse Inferences. 


Ms. Giuffre has recently briefed the controlling law for obtaining an adverse inference, 
but it bears repeating in light of this crucial motion. The Second Circuit (among many other 
courts) has made clear that a litigant can present to the jury the fact that a witness has invoked 
her Fifth Amendment right against self-incrimination rather than answering questions. In 
LiButti v. United States, 107 F.3d 110, 121 (2d Cir. 1997), the Second Circuit began by 
observing that that “while the Fifth Amendment precludes drawing adverse inferences against 
defendants in criminal cases, it ‘does not forbid adverse inferences against parties to civil 
actions when they refuse to testify in response to probative evidence offered against them.”” 107 
F.3d at 121 (quoting Baxter v. Palmigiana, 425 U.S. 308, 318 (1976)). The Second Circuit then 
explained that although “Baxter focused on the invocation of the privilege by parties, ‘[a] non- 
party’s silence in a civil proceeding implicates Fifth Amendment concerns to an even lesser 
degree.’” LiButti, 107 F.3d at 121 (citing RAD Servs., Inc. v. Aetna Casualty & Sur. Co., 808 
F.2d 271, 275 (3d Cir.1986)). In light of the lesser concern, the Second Circuit held in Brink’s 
Inc. v. City of New York, 717 F.2d 700 (2d Cir. 1983), that a plaintiff’s ex-employees’ claims of 
privilege were admissible evidence in that case. The Second Circuit adopted the rational that the 
ex-employees’ refusal to testify could be appropriately conceptualized “as vicarious admissions 
of their former employer.” LiButti, 107 F.3d at 121 (citing Robert Heidt, The Conjurer’s Circle 
— The Fifth Amendment in Civil Cases, 91 YALE LJ. 1062, 1119-20 n.214 (1982)). 

LiButti also surveyed other Court of Appeals decisions on the subject, in which 
invocations of the Fifth Amendment were properly allowed into evidence. See LiButti, 107 F.3d 
at 121-22 (discussing RAD Servs., Inc., 808 F.2d 271 (3d Cir.1986); Federal Deposit Ins. Corp. 


v. Fidelity & Deposit Co., 45 F.3d 969 (5th Cir. 1995); Cerro Gordo Charity v. Fireman’s Fund 


Am. Life Ins. Co., 819 F.2d 1471 (8th Cir. 1987); Rosebud Sioux Tribe v. A & P Steel, Inc., 733 
F.2d 509 (8th Cir.1984)). For example, in the Rosebud Sioux Tribe case, the Eighth Circuit 
affirmed a district court decision allowing a witness (Mr. Richards) to be called to the stand 
solely to invoke his Fifth Amendment privilege. The Circuit explained that Richards was “a key 
figure in this case. His actions form the very basis of the affirmative defense of fraud. If anyone 
knew whether there was an intent to commit a fraud, it was Richards. Hearing Richards invoke 
the privilege informed the jury why the parties with the burden of proof . . . resorted to less 
direct and more circumstantial evidence than Richards’ own account of what had occurred. 
Otherwise, the jury might have inferred that the companies did not call Richards to testify 
because his testimony would have damaged their case.” Cerro Gordo Charity, 819 F.2d at 
1482 (citing Heidt, supra, at 1123-24). 

LiButti also articulated several non-exclusive factors to be considered, in light of the 
circumstances of the case, which should guide a district court in making a determination about 
whether to allow the jury to hear a Fifth Amendment invocation. The factors are worth quoting: 

1. The Nature of the Relevant Relationships: While no particular relationship 

governs, the nature of the relationship will invariably be the most significant 

circumstance. It should be examined, however, from the perspective of a non- 

party witness’ loyalty to the plaintiff or defendant, as the case may be. The closer 

the bond, whether by reason of blood, friendship or business, the less likely the 

non-party witness would be to render testimony in order to damage the 

relationship. 

2. The Degree of Control of the Party Over the Non-Party Witness: The degree of 

control which the party has vested in the non-party witness in regard to the key 

facts and general subject matter of the litigation will likely inform the trial court 

whether the assertion of the privilege should be viewed as akin to testimony 

approaching admissibility under Fed. R. Evid. 801(d)(2), and may accordingly be 
viewed, as in Brink’s, as a vicarious admission. 

3. The Compatibility of the Interests of the Party and Non-Party Witness in the 


Outcome of the Litigation: The trial court should evaluate whether the non-party 
witness is pragmatically a noncaptioned party in interest and whether the assertion 


of the privilege advances the interests of both the non-party witness and the 
affected party in the outcome of the litigation. 


4. The Role of the Non-Party Witness in the Litigation: Whether the non-party 

witness was a key figure in the litigation and played a controlling role in respect 

to any of its underlying aspects also logically merits consideration by the trial 

court. 

LiButti, 107 F.3d at 123-24. The Second Circuit emphasized, however, that whether these or 
other circumstances unique to a particular case are considered by the trial court, “the 
overarching concern is fundamentally whether the adverse inference is trustworthy under all of 
the circumstances and will advance the search for the truth.” Id. at 124 (emphasis added). 

A number of subsequent decisions from the Southern District of New York have 
allowed evidence of a third party’s invocations to be used against a party in litigation. See, e.g., 
Amusement Indus., Inc. v. Stern, No. O7CIV11586LAKGWG, 2016 WL 4249965, at *8 
(S.D.N.Y. Aug. 11, 2016) (drawing negative inference against defendant based on key witness’ 
invocation of privilege); S.E.C. v. Durante, No. 01 CIV. 9056 DAB AJP, 2013 WL 6800226, at 
*11 (S.D.N.Y. Dec. 19, 2013) (drawing negative inference when Fifth Amendment invoked by 
a “prominent figure in the case,” report and recommendation adopted, No. 01 CIV. 9056 DAB, 
2014 WL 5041843 (S.D.N.Y. Sept. 25, 2014), aff'd, 641 F. App’x 73 (2d Cir. 2016); John Paul 
Mitchell Sys. v. Quality King Distributors, Inc., 106 F. Supp. 2d 462, 471 (S.D.N.Y. 2000) 
(drawing inference from invocation and noting alignment of interests). 


B. Federal Law Rather than New York Law Controls the Evidentiary Issue of 
Whether ie ee es | Can Be Called as Witnesses. 


“{F]Jederal courts sitting in diversity apply state substantive law and federal procedural 
law.” U.S. Underwriters Ins. Co. v. LCRF Enterprises, LLC, No. 10-CV-3418 GBD, 2012 WL 
993502, at *3 (S.D.N.Y. Mar. 26, 2012) (quoting Gasperini v. Ctr. for Humanities, Inc., 518 
U.S. 415, 427 (1996)). For these purposes, “[rJules of evidence are deemed rules of procedure, 
and therefore, the Federal Rules of Evidence, rather than state evidentiary laws, are held to 
apply in federal diversity proceedings.” Legg v. Chopra, 286 F.3d 286, 289-90 (6th Cir. 2002) 
(citing 19 CHARLES ALAN WRIGHT, ARTHUR R. MILLER & EDWARD H. Cooper, § 4512 (2d 
ed.1996); Salas by Salas v. Wang, 846 F.2d 897, 905-06 (3d Cir. 1988)). Indeed, the Federal 
Rules of Evidence themselves provide that they “apply generally to civil actions and 
proceedings.” Fed. R. Evid. 1101(b). The Second Circuit’s LiButti decision rests ultimately on 
the admissibility of relevant evidence recognized in Rule 402 as well as the concern about 
possible unfair prejudice reflected in Rule 403. See LiButti, 107 F.3d at 121. Defendant even 


appears to (unwittingly) concede this point. See Mot. at 6 (citing Fed. R. Evid. 402, 403). 
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Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 
By: /s/ Sigrid McCawley 


Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
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Email: Imenninger@hmflaw.com 
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/s/ Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID MCCAWLEY IN SUPPORT OF 
MOTION TO PRESENT TESTIMONY FROM. 
FOR PURPOSES OF OBTAIN. 
INFERENCE INSTRUCTION 


AN ADVERSE 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff's Motion to Present 
Testimony (iii i for Purposes of Obtaining an Adverse 
Inference Instruction. 


3. Attached hereto as Sealed Composite Exhibit 1 are true and correct copies of 


I declare under penalty of perjury that the foregoing is true and correct. 


Case 1:15-cv-07433-LAP Document 690 Filed 03/03/17 Page 2 of 3 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 


Dated: March 3, 2017. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 
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Tel: (303) 831-7364 
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/s/ Sigrid McCawley 
Sigrid McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
Vv. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID MCCAWLEY IN SUPPORT OF 
PLAINTIFF’S OMNIBUS MOTION IN LIMINE 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

Pe: I respectfully submit this Declaration in Support of Plaintiff's Omnibus Motion 
in Limine. 


3. Attached hereto as Sealed Exhibit 1 is a true and correct copy of 7 


4. Attached hereto as Sealed Exhibit 2 is a true and correct copy of 7 


5. Attached hereto as Sealed Exhibit 3 is a true and correct copy of iii” 


6. Attached hereto as Sealed Exhibit 4 is a true and correct copy of Excerpts from 


Ts Attached hereto as Sealed Exhibit 5 is a true and correct copy of i: 


8. Attached hereto as Sealed Exhibit 6 is a true and correct copy of 


I declare under penalty of perjury that the foregoing is true and correct. 


Dated: March 3, 2017. 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 3rd day of March 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid McCawley 
Sigrid McCawley 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


BON Bee et ht x 
VIRGINIA L. GIUFFRE, i 

Plaintiff, 
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15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
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Defendant’s Motion to Exclude Evidence 


Pursuant to Fed. R. Evid. 404(B. 


Laura A. Menninger 

Jeffrey S. Pagliuca 

Ty Gee 
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Laura A. Menninger (LM-1374) 
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HADDON, MORGAN AND FOREMAN, P.C. 
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Denver, CO 80203 
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CERTIFICATE OF SERVICE 


I certify that on March 3, 2017, I electronically served this Defendant’s Motion to Exclude 
Evidence Pursuant to Fed. R. Evid. 404(b) via ECF the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @ pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


FREER REESE ET ERE SELLER SELLE EEL xX 
VIRGINIA L. GIUFFRE, 

Plaintiff, 
Ye : 15-cv-07433-RWS 
GHISLAINE MAXWELL, 

Defendant. 
Bete asec ecco aera sere Felt! Xx 


Declaration of Laura A. Menninger in Support of Defendant’s 
Motion to Exclude EvidencePursuant to Fed. R. Evid. 404(B) 


I, Laura A. Menninger, declare as follows: 

1. Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Iam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell in this action. I respectfully submit this Declaration in support of 
Ms. Maxwell’s Motion to Exlude Evidence Pursuant to Fed. R. Evid. 404(b). 

2. Attached as Exhibit A (filed under seal) are true and correct copy of 
SS i 
mz 

3. Attached as Exhibit B (filed under seal) are true and correct copy of 


4. Attached as Exhibit C (filed under seal) is a true and correct copy of 


5. Attached as Exhibit D (filed under seal) is a true and correct copy of the 


6. Attached as Exhibit E (filed under seal) is a true and correct copy of 


7. Attached as Exhibit F (filed under seal) are true and correct copy of 


8. Attached as Exhibit G (filed under seal) is a true and correct copy of 


9. Attached as Exhibit H (filed under seal) are true and correct copy of 


10. Attached as Exhibit I (filed under seal) is a true and correct copy of 


I declare under penalty of perjury that the foregoing is true and correct. 


Executed on March 3, 2017. 


s/ Laura A. Menninger 


Laura A. Menninger 
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Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF MEREDITH SCHULTZ IN SUPPORT OF 
PLAINTIFF’S REPLY MOTION TO COMPEL ALL WORK PRODUCT AND 
ATTORNEY CLIENT COMMUNICATIONS WITH PHILIP BARDEN 


I, Meredith Schultz, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a Counsel with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff's Reply to Motion to 
Compel Communication All Work Product and Attorney Client Communications with Philip 
Barden. 


3s Attached hereto as Sealed Exhibit | is a true and correct copy [iii 


4. Attached hereto as Sealed Composite Exhibit 2 ae 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Meredith Schultz 
Meredith Schultz, Esq. 
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Dated: March 7, 2017. 
Respectfully Submitted, 


BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 
Meredith Schultz (Pro Hac Vice) 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF STAN POTTINGER IN SUPPORT OF 
REPLY TO MOTION FOR PROTECTIVE ORDER FOR NON PARTY WITNESS 


I, Stan Pottinger, declare that the below is true and correct to the best of my knowledge 
as follows: 
1. Tam a lawyer and duly licensed to practice in New York before this Court 
pursuant to this Court’s Order granting my Application to Appear Pro Hac Vice. 
2: I respectfully submit this Declaration in Support of Reply to Motion for 
Protective Order for Non-Party Witness. 
3. Attached hereto as Sealed Exhibit 1 is a true and correct copy of 7 
| 
4. Attached hereto as Sealed Exhibit 2 is a true and correct copy of 7 
a 
I declare under penalty of perjury that the foregoing is true and correct. 
Dated: March 7, 2017. 


Respectfully Submitted, 


By: /s/ J. Stanley Pottinger 
J. Stanley Pottinger 


Counsel for Sarah Ransome 
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foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 
Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
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Tel: (954) 356-0011 
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smccawley@bsfllp.com 
mschultz@bsfllp.com 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 
dboies@bsfllp.com 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 

brad@pathtojustice.com 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
VIRGINIA L. GIUFFRE, 
Plaintiff, 
v. 15 Cv. 7433 (RWS) 


GHISLAINE MAXWELL, 


Defendant. 


February 16, 2017 
12:45 p.m. 


Before: 
HON. ROBERT W. SWEET 
District Judge 
APPEARANCES 


BOIES, SCHILLER & FLEXNER LLP 
Attorneys for Plaintiff 

BY: SIGRID S. McCAWLEY 
MEREDITH L. SCHULTZ 


PAUL G. CASSELL 
S.J. QUINNEY COLLEGE OF LAW AT THE UNIVERSITY OF UTAH 


HADDON MORGAN AND FOREMAN, P.C. 
Attorneys for Defendant 
BY: JEFFREY S. PAGLIUCA 
LAURA A. MENNINGER 
TY GEE 


RANDAZZA LEGAL GROUP, PLLC 
Attorneys for Intervenor Cernovich Media 
BY: JAY M. WOLMAN 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 
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(Case called) 

THE COURT: I think we have got to try to bring a 
little order out of this chaos. Chaos being, by my 
approximation, five feet of paper, maybe I am wrong, it might 
be four, but it's between four and five, and myriad motions and 
so on. 

There are some preliminaries I would like to ask you 
about. 

How do you all feel about our trial setting of March 
13. Is that real? 

MS. McCAWLEY: We are set for March 13 right now, and 
we actually had on the agenda, Jeff and I spoke about wanting 
to talk to you about this today. We had originally anticipated 
a two-week trial. We have set aside our experts, other 
individuals that need to be here for that time period, so we 
are planning to go to trial during that time period if it works 
with the Court's schedule. 

There is a concern that we may run long. So one 
thought we had, I had, was whether or not it would be amenable 
to the Court to possibly pick our jury on the Friday before, 
which would be the 10th, so that by the time Monday rolls 
around we can start the actual trial. Mr. Pagliura has a 
family wedding the third weekend, so if we roll into that third 
week that may become problematic for him. So we want to try to 
find a way to keep the trial date and get through it, and 
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hopefully we can work with the Court on that. 

I will let them speak on that as well, but that's our 
position, is we would like to go forward on the 13th and 
proceed forward. 

MR. PAGLIUCA: We actually conferred with Mr. Edwards 
about this last week, and I advised Mr. Edwards that we were 
going to be filing a motion to continue the trial that's 
presently scheduled. 

The Court can see from the pretrial order that we 
filed, there is some roughly, by my count, 80 witnesses that 
have been identified as trial witnesses. When you actually try 
to tally up the recorded testimony that's been designated, I 
don't think you could play that testimony within a two-week 
time frame. So, in my view, this case as currently postured 
would roughly take about a month to try as currently postured. 
When we originally scheduled the case, we all agreed it would 
be a two-week time frame. My daughter's wedding is not the 
issue in this case. So I don't want that to be an issue. 

THE COURT: When is it? 

MR. PAGLIUCA: It is before the trial, shortly before 
the trial, your Honor. So it is not the third week. There was 
some discussion about opening up the trial, moving it earlier, 
which is why I said I really need to be at my daughter's 
wedding, which is March 4, but that's not the issue. The issue 
is the two weeks that have been set aside are not sufficient to 
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try this case, number one. 

There is another real problem and a prejudicial 
problem to the defense, should it go as the plaintiffs have 
currently postured it, which is we have witnesses in England, 
South Africa, Colorado, and these people all have to come here 
on a date certain. And the pretrial order, the plaintiff's 
statement suggests that they may need 10 to 15 trial days, but 
I can't schedule international witnesses and Colorado witnesses 
and expert witnesses on a rolling basis because they have to 
get here and be available to testify. 

So there are a plethora of problems with this case 
proceeding on March 13. And that's sort of the tip of the 
iceberg, your Honor, because then there are all these other 
discovery and evidentiary issues that, frankly, I don't believe 
will be resolved in sufficient time to have an orderly trial 
here. If we go through all of the deposition designations and 
then end up with designations, I don't see how anyone can cut 
together that much designation testimony in a short time before 
trial in the case. So I predict, if we were to go to trial, we 
would end up with massive delays, massive juror problems, and 
delay of time and waste of court resources. 

So I think for all of those reasons, your Honor, I am 
anticipating filing a motion to continue, but that's as I see 
the lay of the land here. If we had planned for this to be a 
month long case, I think we would have approached this 
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differently, but we didn't. 

THE COURT: What do you think is a reasonable trial 
date under your view of the matter? 

MR. PAGLIUCA: I would say sometime this summer would 
be fine, your Honor. June would be fine. We are talking about 
90 days from the original trial date. Believe me, we all want 
to resolve this case, and my client wants to resolve this case. 
I am not looking for any tactical delay here. I am just 
looking for a reasonable solution to what I see as a global 
problem. 

THE COURT: OK. Let me ask you this. Would anybody 
have any problem if we were to start this on April 10? 

MS. McCAWLEY: Your Honor, I don't believe at this 
very moment that that would be a problem. My only issue is I 
cleared all of my experts. They had to set aside their 
schedule to be here for that date. So I would hate to commit 
to something and have one of my critical experts say they have 
already scheduled something in that time period. The earlier 
the better for us. We want to get this case tried, but I would 
have to double-check before I committed our group to that 
because I just don't know at this point. 

THE COURT: I think based on the joint pretrial order, 
and the outstanding problems that we have, which we will get 
to, I think we are probably talking about a four-week trial. 

How about the defense, April 10. 
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MS. MENNINGER: Your Honor, I have a trial scheduled 
in federal court in Colorado beginning on April 24. 

THE COURT: When? 

MS. MENNINGER: April 24, your Honor. And I have 
another state court trial scheduled on May 8. So I would ask 
to set it past those two dates. 

THE COURT: That sounds like May 15. 

MS. MENNINGER: That's fine, your Honor. We haven't 
checked with our experts either. 

THE COURT: I understand the problem of witness 
availability and so on, I have got that, but that's something 
we can work out, hopefully. How about May 15 then? 

MS. McCAWLEY: Yes, your Honor. Again, we have two of 
the partners trying the case with us as well. 

THE COURT: Let's do this then. Let's plan on May 15 
and I would direct counsel not to take any other commitments, 
trial counsel, so that we can go forward with that. 

So that's first order of business. 

MS. McCAWLEY: Your Honor, could I ask one question, 
just so I am clear when we are scheduling witnesses. Do you 
typically run your trials five days through or take off 
Thursdays? In other words, do we get five full days straight 
or do you usually have a break where we won't be on trial on 
Thursday, for example? 

THE COURT: I don't understand the question. 
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MS. McCAWLEY: If we start trial on a Monday, do you 
typically run the full week or do you take a break on Thursdays 
for these hearings? 

THE COURT: No. We would probably run a full week. 
Friday has sort of a sacrosanct atmosphere, but that's not 
written down anywhere. It will depend. See how we go and 
whatever. 

MS. McCAWLEY: Thank you, your Honor. 

MR. PAGLIUCA: Your Honor, might I ask one other 
question on the scheduling matter? 

THE COURT: Yes. 

MR. PAGLIUCA: One of the things that would be very 
helpful in scheduling would be if we had a system where the 
plaintiff had a start date and an end date so that I could then 
contact witnesses and say, here's your day. 

THE COURT: There's a lot of things that have to be 
ironed out. Let's start with a couple. 

The Flores motion, I think we should probably have a 
hearing on the admissibility of the challenged document -- I am 
calling it that -- because if the document doesn't get in, 
there is no sense worrying about Flores. So that's one thing. 

Secondly, we have got to figure out how you all want 
to handle the confidential material, any materials that have 
been designated as confidential, when we get to the trial. And 
we have got to have some kind of a protocol as to how that's 
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going to be done. 

So I would say counsel should get together and decide 
when you want to have a hearing on the admissibility issue, the 
Rodriguez materials, and then, also, how you would propose that 
we handle the question of confidentiality. Because I hope we 
are not going to be opening and closing the courtroom. It 
should be open all the time, as far as I am concerned. 

Let me put it this way. I would certainly urge that 
we remove the confidential designation for any material that's 
going to be submitted to the jury. 

MR. PAGLIUCA: Your Honor, I think that's what our 
protective order contemplates. 

THE COURT: Well, work out how we are going to deal 
with it. The mechanics are not easy. 

Having said all of that, I think what I should do 
right now, I think we might hear briefly on the motion to 
intervene and then hear the motion for summary judgment. My 
sense of that at the moment is that some of the issues that are 
involved in that motion for summary judgment have to be decided 
before you really come to grips with the seven experts that 
have been de-expertized, if that's a word. 

So that's the way I would suggest we proceed. So you 
meet and confer and decide when you want to have a hearing on 
the Rodriguez documents, and if you can agree on how we are 
going to handle the confidential materials, bring it back to me 
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if you can't agree. And at the moment, I will hear the motion 
to intervene. 

Anybody for it? 

MR. WOLMAN: Good afternoon, your Honor. Jay Wolman, 
Randazza Legal Group, on behalf of putative intervenor Michael 
Cernovich, d/b/a Cernovich Media. 

Consistent with how your Honor is approaching trial, 
saying that it should be open all the time, summary judgment is 
a proceeding -- 

THE COURT: I didn't make a decision on that. I said 
that would be my preference. We have a confidentiality 
agreement and that's controlling. 

MR. WOLMAN: I understand, your Honor. 

The orders already here did not require the Court to 
analyze any material submitted to be sealed. The parties were 
given the opportunity to freely submit in support of judicial 
documents. There is no question summary judgment papers are 
judicial documents. They can determine the outcome of the 
case. The Second Circuit is quite clear on this. It's 
settled. 

So then the only question becomes whether or not the 
plaintiffs, or whomever would want the materials sealed, 
because the motion for summary judgment itself was filed by the 
defendants who didn't say why it should be sealed. 

THE COURT: Let's talk about the motion to intervene. 
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MR. WOLMAN: Yes, your Honor. It's to intervene for 
the purposes of unsealing. My client is a member of the media. 
The Fourth Estate has a First Amendment right to review 
judicial documents, a common law right of access to the court 
proceedings as to what is going on, because the Court may find 
for the defendants. The court may say, no, it has to go to 
trial. But that is an adjudication and the standard for 
sealing any of these documents has not been met because nobody 
has asked the Court for a finding on any of the materials. 

THE COURT: Thank you. 

MS. SCHULTZ: This is Meredith Schultz for the 
plaintiff. 

This Court has already ruled that the protective order 
should not be disturbed by a proposed intervenor seeking to 
unseal and publish self-selected, piecemeal portions of the 
record. The latest attempt at intervention by a party line 
defendant failed on the applicable law, as it is little more 
than an attempt to taint the jury pool and malign the plaintiff 
in the eyes of the public immediately prior to trial. 

This Court's analysis can begin and end with the 
Second Circuit's presumption against modifying protective 
orders on which the parties have reasonably relied. The Second 
Circuit test on this is clear. It's articulated in In re 
Teligent, 640 F.3d 53, and In re Sep. 11 Litig., 262 F.R.D. 
274. Courts can only set aside protective orders if they are 
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improvidently granted or if there is some extraordinary 
circumstance or compelling need. The proposed intervenors fail 
to make any showing whatsoever for either prong of this test. 

The Second Circuit has been hesitant to permit -- 

THE COURT: Forgive me, but we are talking about the 
motion to intervene. You're talking about the substance of 
unsealing. But do they get in to make that motion? 

MS. SCHULTZ: No, your Honor, and this is why. 

The First Amendment does not give the proposed 
intervenor standing to intervene in this case. Nonparties 
cannot claim a First Amendment infringement on their freedom of 
speech. The right to speak in public does not carry with it an 
unrestrained right to gather information. Moreover, the 
proposed intervenor's brief is completely silent on how the 
public access to pretrial proceedings would play a significant 
positive role in the functioning of the judicial process. And 
under the test set forth by the Second Circuit in Newsday LLC, 
730 F.Supp.2d, at page 417, he makes no showing of that 
whatsoever. So already there is no standing to intervene based 
on the Second Circuit test. 

Finally, this Court has already ruled that it's 
appropriate for these materials to be sealed, and nothing in 
either the purported intervenor or Professor Dershowitz's 
joining of that brief put forth any evidence that the law 
should be disturbed. 
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THE COURT: Anything further? 

MS. SCHULTZ: Before you are going to reach the merits 
going to the sealing order, the protective order, there is no 
standing to intervene in this case. 

THE COURT: Thank you. Anything else? 

MS. SCHULTZ: Yes, if you don't mind, your Honor. 

It fails for other reasons under the law. In the 
entire motion and reply brief, it is wholly bereft of case law 
in which a motion to intervene and publish confidential 
information has been granted in a case with circumstances like 
this at all. 

Here, there are clear and compelling reasons for the 
sealed documents to remain sealed. They involve the sexual 
abuse and sexual trafficking of minors. Both parties in this 
case and the Court in its March 17, 2016 hearing articulated 
clear and compelling reasons why these records should be 
sealed. 

Contrary to the Bernstein case cited by the purported 
intervenor, where records were unsealed after settlement, not 
weeks prior to trial, these documents were not sealed because 
of some pedestrian reason like an alleged kickback scheme. 
There can hardly be a more compelling reason to seal documents 
than those that depict the sexual abuse and sexual trafficking 
of plaintiff, other minors and other young women. 

Here, there is no showing why some unspecified 
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interest in revealing documents concerning sexual assault 
should disturb the protective order. Moreover, there is prima 
facie evidence here that there is an illegitimate purpose. 

There are two purported intervenors -- one intervenor 
and one purported intervenor moving the Court to unseal these 
documents right now. Under Nixon v. Warner, Supreme Court 
case, 435 U.S. 598, and Amodeo, 71 F.3d at 1044, the purported 
intervenor's history of being, as New York Magazine termed, a 
rape apologist and attacking victims of sexual abuse point to a 
highly illegitimate purpose to get these unsealed documents 
that relate to sexual assault. Also, Dershowitz's now official 
joining of this motion shows that both directly and by proxy 
are acting to ratify Dershowitz's private spite. 

Courts in this district and others routinely seal 
summary judgment materials, such as in Louis Vuitton v. My 
Other Bag, wherein the court held that privacy interests of 
business figures were sufficient to keep summary judgment 
documents sealed. Here, the privacy interests are those of 
underage victims of sexual assault. If this Court can extend 
protection to summary judgment materials related to business 
figures, it can certainly protect documents surrounding sexual 
assault of minors. 

Again, I don't think the Court needs to reach the 
merits because I don't think there is standing to intervene. 

Thank you, your Honor. 
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THE COURT: Anything further? 

MR. WOLMAN: I am surprised by the question of 
standing. Nothing in any of the opposition suggests that my 
client is not a member of the Fourth Estate. Nothing in the 
opposition suggests that this is not a newsworthy case. There 
have been plenty of articles about Mr. Epstein, about this 
entire proceeding. This has been in the media. So my client 
is just another journalist looking to find out here what's 
going on. 

Honestly, I am litigating a little bit with one arm 
tied behind my back because I am being told that the summary 
judgment motions and papers have information about all these 
other minors. I wouldn't know that, your Honor. The motion 
for summary judgment is redacted, pages 1 to 68. Every single 
exhibit, the opposition, the reply, this is all redacted. This 
is not part of the public record. The public cannot examine 
ae oe 

Regardless of my client's relationship with Professor 
Dershowitz does not negate his standing as a member of the 
media looking to report on a newsworthy case. If there are 
particular materials in the summary judgment motion or 
opposition that are proper to be sealed, we recognize that, but 
we don't know what they are in order to make that analysis. 
They are putting the cart before the horse saying it should be 
sealed or remain sealed when they haven't made a showing of 
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what it is that should be sealed. So we can't address that 
issue. 

With respect to the Second Circuit precedent, this is 
not about tainting the jury pool or self-selecting. This isn't 
even about discovery materials. Mr. Dershowitz's motion was 
about discovery materials. This isn't. This is about a 
judicial document, the motion for summary judgment. 

Now, the case they relied upon, the documents weren't 
at issue until after settlement. Well, this is actually more 
important because this is about what the Court will or will not 
decide on the ultimate outcome potentially of this case, 
because defendants could walk out of here winning summary 
judgment based upon these very papers that the public has no 
idea what is in them. That distinguishes Martindale. It fits 
as seen in Agent Orange. Just because, unfortunately, it does 
involve allegedly the sexual assault of minors, that does not 
in and of itself mean there should be a blanket sealing order 
in all cases. 

In fact, Globe Newspaper was the Supreme Court case 
that specifically held that a Massachusetts statute that 
automatically sealed material relating to sexual assault of 
minors does not pass muster. We have to look at an 
individualized, particularized basis as to why these particular 
materials should be sealed. Maybe they should be, some of 
them. We are not looking to embarrass or expose the plaintiff. 
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We are looking to publicize about a defendant who is now sued 
in multiple cases relating to a pedophilia ring. This is the 
news. This is what the public is interested in. This is about 
there is justice in the courts and there is justice in the 
court of public opinion. 

THE COURT: Thank you all. I will reserve decision. 

Now I would like to hear on the motion for summary 
judgment. 

MR. PAGLIUCA: Your Honor, this Mr. Gee who will be 
arguing this motion. I think it might be prudent at this 
point, given that I think we are likely going to be talking 
about information that is subject to the protective order -- 

THE COURT: I think you won't. 

MR. PAGLIUCA: OK. 

MR. GEE: Good afternoon, your Honor. My name is Ty 
Gee. The Court granted my PHV motion last week. 

We have 80-some-odd witnesses and the Court has talked 
about four to five feet of material. JI think the summary 
judgment motion, your Honor, might cut to the chase, and the 
Court has suggested that perhaps it could, at least with regard 
to the pending 702 motions. 

I am here to suggest to the Court that the disposition 
of this motion for summary judgment, at least with regard to 
issue number one, certainly can narrow the issues considerably. 
There would not necessarily need to be 80 witnesses. And with 
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regard to the other three issues raised on the motion for 
summary judgment, they would resolve the case entirely. 

I would like to talk in order of the issues that I 
think require the least amount of facts in order for the 
defendant to prevail on summary judgment. The first had to do 
with republication. 

Your Honor, this Court decided the Davis case in 1984, 
which, frankly, has been consistent with all of the 
republication law in the state of New York. It requires that 
for there to be liability for republication, it must be based 
on real authority to influence the final product. So that's 
what we, the defense, have been focusing on with regard to this 
issue. Was there real authority to influence the final 
product? Authority has a specific meaning. In Davis, the 
Court said that authority means the authority to decide upon or 
implement the republication. And the Court further said that 
acquiescence or peripheral involvement in any republication is 
legally insufficient. 

Of course, I have read the response and the plaintiff 
chafes at this idea that an original publisher should not be 
liable for republication. Your Honor, I guess I have a couple 
of responses to that. One is that this disagreement with that 
rule is directed to the wrong forum. The New York Court of 
Appeals and the New York law, of course, is what applies here. 
The New York Court of Appeals already has spoken on this topic. 
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And in Geraci, the court said that Davis is right, that you 
need control and authority over the republication in order for 
a defendant to incur liability. 

I would also say, Judge, that the plaintiff's 
disagreement with this rule fails to acknowledge the unique 
history and the robust protection of free speech that the New 
York Constitution has afforded speakers in the state of New 
York. This is discussed in the Immuno AG case cited in our 
papers. At the end of the day, Judge, the plaintiff chose to 
sue in New York, chose to have New York State law apply. The 
plaintiff doesn't have to like it. They just have to live with 
it. And the law is very clear as stated in Davis. 

Now, with regard to the undisputed facts on this 
question, Judge, there is no question that Mr. Barton, Ms. 
Maxwell's lawyer, as her agent, caused the January 2015 
statement to issue. The e-mail that accompanies that January 
2015 statement says, in effect, here is a quotable statement. 

Here is what it does not say, Judge. It does not say, 
you are hereby commanded to reprint and republish what we say 
here. It doesn't say, if you do not print this quotable 
statement, we will sue you. It does not say that if you 
republish the joinder motion allegations, you must also 
republish the statement. Ultimately, what the e-mail does is 
that it leaves totally in the discretion of the media whether 
to publish this quotable statement or not to publish the 
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quotable statement. 

There was some discussion in the papers about whether 
this was a, quote unquote, press release. The plaintiff wants 
to call it a press release. That's not what the statement 
calls itself. As we point out in our papers, it would be quite 
an unusual press release to make these arguments about how the 
plaintiff has told falsehoods and then threatened to sue the 
very people to whom this quotable statement is submitted. 

The dispositive fact for Davis purposes and for Geraci 
purposes, Judge, is that we have uncontested testimony from the 
defendant, Ms. Maxwell, from Mr. Barton and Mr. Gow that they 
did not control the republication of this quotable statement, 
and they had no decision-making authority over any of the 
media. You did not see a contest on that question. 

In Davis, this Court held that if there is no evidence 
that the defendant controlled republication or made the 
decision to republish, the trial court has "no option" but to 
dismiss the case. And here, your Honor, to grant summary 
judgment. 

There was some confusion, I believe, in the 
plaintiff's papers with regard to the question of republication 
and the separate question of republication of excerpts from the 
quotable statement. These are two different points, your 
Honor, and we submit that the plaintiff loses on both of these 
issues. 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-RWS Document 702 Filed 03/08/17 Page 20 of 63 20 
H2G8GIUC 


It loses on the first issue because it has not 
produced any admissible evidence that Ms. Maxwell or her agent 
had any control or authority over the media or making a 
decision about the republication of the quotable statement. 

On the second issue, with regard to excerpts, we 
pointed out that, as bad as it is to hold a defendant liable 
for the republication of a statement, it must ever so be wrong 
to make that defendant liable for someone else's decision to 
republish portions of a statement she has issued. 

Now, the New York state law on this is set out in the 
Rand v. New York Times case. The undisputed facts with regard 
to this second point with regard to republication, Judge, is 
that Mr. Barton drafted the bulk of this statement. If you 
look at the Barton declaration, paragraphs 13 to 20, this makes 
it absolutely clear. I understand from the plaintiff that 
there is some dispute about whether Mr. Barton drafted the bulk 
of the statement. That's not true at all. If the Court looks 
at the papers cited by the response, there is no contradiction 
of Mr. Barton's testimony. Mr. Barton said that, I drafted the 
vast majority of it. He said that it's possible that someone 
else may have contributed, but, ultimately, I'm the one who 
drafted it, and I adopted all of these statements in the 
January 2015 statement. 

It is undisputed, Judge, that Mr. Barton's purposes in 
drafting the statement on behalf of Ms. Maxwell was two-fold: 
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To mitigate the damage caused by the plaintiff's salacious 
statements to the media, in the form of that joinder motion in 
the CVRA case, and the second purpose was to prevent further 
damage to Ms. Maxwell by issuing this quotable statement. 

Now, the quotable statement is unique, as I pointed 
out earlier, because it threatens to sue the very people to 
whom it is sent. And Mr. Barton says that that was 
intentional. This quotable statement was intended to be a 
cease and desist. If you republish this plaintiff's 
allegations in that CVRA joinder motion, you do so at your own 
legal peril. That was the message that Mr. Barton was 
delivering in that January 2015 statement. 

Mr. Barton also testifies -- and this is actually 
shown in the statement itself, January 2015 statement -- that 
he was building, in effect, a syllogism. The syllogism went 
something like this, Judge: 

Premise number one is that this woman has made false 
statements in the past, referring to the original allegations 
from as far back as 2011 and the Sharon Churcher articles. 

Premise number two was she is doing it again. These 
allegations, these new allegations in the CVRA joinder motion 
are different from, and more salacious than, and contradictory 
of the March 2011 statements that were made to the press, for 
example, the two Churcher articles attached as Exhibit A and B 
to our motion. 
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The conclusion from these two premises, Judge, is 
found in the third paragraph of the January 2015 statement, 
that this plaintiff is uttering, quote, obvious lies, the 
claims are obvious lies. 

THE COURT: Meaning all that you have referred to? 

MR. GEE: I'm sorry? 

THE COURT: Meaning all that you have referred to, the 
2011 and the intervenor's claims? 

MR. GEE: That's a very good question. 

THE COURT: Yes, it is. 

MR. GEE: The recipients of this quotable statement, 
of course, are the 6 to 30 journalists to whom Mr. Gow sent 
e-mails to. There is no indication whatsoever in the January 
2015 statement about which allegations are being referred to 
and the allegation -- there's two references to allegations in 
the first paragraph of the January 2015 statement. 

THE COURT: Original. 

MR. GEE: Right. If we go back to the original 
allegations -- 

THE COURT: Those are 2011. 

MR. GEE: That's right, Judge. 

So let's go back to the original allegations. I'm not 
sure exactly what are the original allegations. I have no 
doubt that the recipients of this January 2015 statement had no 
idea what qualifies as, quote, the original allegations. 
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THE COURT: I don't care about that. What I am trying 
to figure out is what claims are we talking about. 

MR. GEE: Your Honor, I think that is the problem with 
the plaintiff's case. Is that we have no idea what we are 
talking about. Because if we listen to what Mr. Barton is 
intending, he is not trying to focus -- 

THE COURT: His intent, it seems to me -- I don't mean 
to be rude, but I don't know that his intent matters. There is 
no question but that Ms. Maxwell authorized the issuance of the 
statement. So it seems to me it's her statement. 

MR. GEE: Your Honor, in fact, why don't we just set 
aside Mr. Barton's declaration for purposes of discussion of 
this second point about republication. 

The Rand point is that you cannot take a statement, an 
excerpt from a statement; you, the republisher, cannot choose 
which part of a statement to extract from and then republish it 
and then have the plaintiff choose to sue the person whose 
statement was extracted. That's the Rand v. New York Times 
point, Judge. And we don't need Mr. Barton's support there 
because it is uncontested that what happened in this case is 
that every single one of the republications were excerpts from 
that quotable statement. 

The only point I was trying to make, and I don't need 
Mr. Barton to make this for me, is that that quotable statement 
sets up a legal argument that says, she lied here, she lied 
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here, these are obvious lies. 

Now, the Rand point is this. You can't take one of 
the premises, or, for example, a conclusion, and then republish 
that and then make Ms. Maxwell liable for that republication. 
She didn't choose to say only premise one. She didn't choose 
just to say premise two. She chose to say all of it. She is 
building a point. She is making a point to the media that you, 
media, need to be responsible, you need to be questioning, and 
you need to make comparisons between her earlier statements and 
her new statements, and you figure it out, because if you 
figure it out wrong, you could be on the wrong end of a lawsuit 
filed by my client. 

What the media did in this case, and, frankly, what 
the plaintiffs did in their own complaint, paragraph 30, your 
Honor, was to take portions, in fact, it was words in the 
complaint, the complaint that your Honor ruled on in that 
12(b) (6) motion. They didn't even take the sentences; they 
literally extracted phrases and stuck it into paragraph 30 of 
their complaint. But the problem here is, if you do anything 
like what the plaintiffs did, or what the media did in this 
case, you can't hold Ms. Maxwell liable for that republication. 
You change the meaning. How do you change the meaning? You 
changed the meaning because you excluded premise one or premise 
two or the conclusion or the entire argument that Mr. Barton 
was trying to make on behalf of Ms. Maxwell. 
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So that's the second republication point, your Honor. 

Let me move quickly to the pre-litigation privilege. 
This was argument three in our summary judgment papers, Judge. 

We know under New York law that if you're in 
litigation, a lawyer makes a statement that's absolutely 
privileged. The question in the Front v. Khalil case is what 
happens if a lawyer makes a statement before litigation has 
begun? And in that case, litigation did not begin until six 
months after the allegedly defamatory statements by the lawyer. 

So what the New York Court of Appeals says in 2015 is 
that, because of the possibility of abuse by lawyers -- I can't 
imagine that -- what we are going to do instead is we are not 
going to give you an absolute privilege, we will give you a 
qualified privilege. But it defines a qualified privilege 
rather carefully, Judge. It says that the qualified privilege 
that you have is that any statement that a lawyer makes in good 
faith anticipated litigation, that's pertinent to good faith 
anticipated litigation, is privileged. 

Now, you can look at this as being absolutely 
privileged or qualifiedly privileged. It's absolutely 
privileged, in my view, so long as the lawyer can establish 
that there was a good faith anticipated litigation. Once you 
have established that point, then it is an absolute privilege. 
Or you can talk about it in a qualified sense, which is that 
the lawyer has a privilege to make defamatory statements, but 
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the privilege is qualified by whether or not the statement is 
pertinent to good faith anticipated litigation. 

Regardless of which way we want to look at this 
privilege, as articulated in the Khalil case, Judge, it applies 
here. The elements that Khalil says we must establish in order 
to prevail on summary judgment on this privilege, Judge, is it 
has to be a statement by an attorney or an agent under his 
direction. We have undisputed testimony, paragraphs 7 to 20 of 
Mr. Barton's declaration, saying that: I'm the one who engaged 
Mr. Gow. I am the one who directed Mr. Gow. I am the one who 
drafted the vast majority of the statement. As to the 
possibility that other parts were drafted by someone else, I 
adopted them as my own before I directed Mr. Gow to send out 
the statement. We have satisfied that. 

The second element is that it had to be pertinent to 
good faith anticipated litigation. Well, the test on 
pertinence, I don't believe that the plaintiff is contesting 
this but I will just mention it quickly, which is that in the 
Flomenhaft case, the appellate court said that the test on 
pertinence is "extremely liberal." And for a statement to be 
actionable it must be “outrageously out of context." 

Well, there is good reason why the plaintiff would not 
dispute this, Judge. The January 2015 statement was certainly 
not outrageously out of context. It was fully within context. 
Be careful if you choose to republish the plaintiff's salacious 
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allegations because we may end up suing you for defamation. As 
a matter of fact, in the last paragraph of the January 2015 
statement, the word defamatory is used twice, Judge. 

The last element is, was there anticipated good faith 
litigation? Well, that's not a difficult hurdle for us, Judge. 
Mr. Barton says in his declaration that, as a matter of fact, 
he did anticipate litigation. He did not have in his eye a 
particular reporter or medium to bring a lawsuit against. In 
fact, that was the whole point of the January 2015 statement, 
was to dissuade the media from republishing plaintiff's false 
statements. And that's why he made the argument that he did: 
Do not trust this person, this person tells falsehoods. He 
could easily see, and he did see, that if the media chose to 
republish the plaintiff's false allegations, it would be 
"defamatory," as he says in the fourth paragraph of the January 
2015 statement, and he would be entitled to sue. So that 
certainly is good faith anticipated litigation. 

Judge, once we have satisfied those elements, this 
privilege kicks in and that statement, the January 2015 
statement, all of it, becomes non-actionable under the New York 
Constitution. 

It seems to me that the main point of the plaintiff's 
in opposition to the pre-litigation privilege is this idea that 
malice applies. Well, Judge, that was addressed in the Khalil 
case. There is no malice question in the application of the 
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pre-litigation privilege. It specifically talks about how 
malice does not apply. In other words, the privilege removing 
malice that applies to, let us call it, a qualified privilege, 
a general qualified privilege in the State of New York, does 
not apply to the pre-litigation privilege. It says so in 
Khalil. And all that we must show to prevail on summary 
judgment is good faith anticipated litigation that is related 
to the statement made by an attorney. It could not be a 
simpler rule. And, Judge, we have satisfied all the standards. 
We don't even need to rely on Mr. Barton frankly. We have to 
rely on Mr. Barton to the extent that he is the lawyer who 
prepared the statement, but that's not a contested fact, your 
Honor. 

I see the plaintiff, as they sometimes want to do, is 
simply making an argument that, no, he did not prepare the 
statement, but they have no opposition to Mr. Barton's 
declaration. They say that Mr. Gow prepared the statement, or 
Ms. Maxwell prepared the statement. Where is the evidence for 
that, Judge? There is absolutely no evidence. Mr. Barton's 
declaration is undisputed on the question of who prepared the 
statement, who engaged Mr. Gow, who directed Mr. Gow to cause 
this statement to issue to the media. 

Let me move on to the issue of opinion, Judge. This 
is argument two in our motion for summary judgment. 

The New York Constitution, under Immuno AG and the 
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Steinhilber case, requires the application of those four 
so-called Omen factors. I call them the Steinhilber factors 
because Steinhilber adopted the four factors in the D.C. 
Circuit Omen case. And these factors, your Honor, all come our 
way. The plaintiff loses on the question of opinion as well. 

On the question of indefiniteness and the ambiguity, 
the Court brought out the point earlier about, well, what is 
meant by the word allegations used twice in the first 
paragraph. First, allegations without an adjective, and then 
the second time, original allegations. What is meant by that? 

Well, here is the indefiniteness and the ambiguity, 
Judge, that comes right into play. The plaintiff is facing an 
insurmountable problem, both at trial against the 80 witnesses 
and in the summary judgment motion, because they are trying to 
establish that every allegation ever made by the plaintiff is 
true, and provably true. So here they are chasing windmills 
trying to prove that every allegation the plaintiff has ever 
made is true. It can't be done, and I am going to talk a 
little bit more about that in a moment as far as why it cannot 
be done. For now I just wanted to talk about the 
indefiniteness and the ambiguity. 

The third statement in the January 2015 statement, the 
third sentence that is the subject of the complaint, paragraph 
30, is Mr. Barton's statement in paragraph 3 that plaintiff's 
claims are "obvious lies." Well, we don't know what, quote 
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unquote, claims Mr. Barton is referring to. He just says 
claims. That is another area of indefiniteness and ambiguity, 
Judge. The Court doesn't know, the plaintiff doesn't know, and 
none of the reporters would know what is meant by the words 
allegations, original allegations, and claims. 

As Mr. Barton tells it, he is not trying to go blow by 
blow to try to rebut plaintiff's allegations. He is going 
after something bigger. He is going after the plaintiff's 
credibility. And that comes out in the January 2015 statement 
itself. It talks in generalities about how her claims have 
proven to be untrue. Well, how are they proven to be untrue? 
Well, you don't need Mr. Barton for this. Take a look at the 
March 2011 statement issued by Ms. Maxwell, and that also was 
drafted by Mr. Barton, but it doesn't really matter. The point 
is that in the March 2011 statement, and this answers your 
question with regard to that statement, Judge, the March 2011 
statement, in the very first paragraph of the March 2011 
statement, Ms. Maxwell says that the allegations by the 
plaintiff are "all entirely false." That is to be 
distinguished from the January 2015 statement when she does not 
say “all entirely false." She says simply that the allegations 
are false. 

Now, the distinction between the March 2011 statement 
and the January 2015 statement bear on this question of 
indefiniteness and ambiguity. It's certainly not indefinite 
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and it's certainly not ambiguous when Ms. Maxwell says in March 
of 2011 that these allegations are "all entirely false." It is 
ambiguous and it is indefinite when she fails to say "all 
entirely false." 

The second issue is whether these three sentences 
identified in paragraph 30 of the complaint are capable of 
being characterized as true or false. 

Now, this is a kind of binary question that the 
Steinhilber factor two has us look at. But recognizing at the 
same time that there are some statements that appear factual, 
but are not when looked at in context -- and now we are jumping 
to factor number three in Steinhilber, the contextual issue. 

On the question of whether it could be proved true or 
false, well, the plaintiff has taken to chasing this windmill 
of trying to prove whether the allegations are true or false. 
What I suggest to the Court is that you can't prove whether 
the, quote unquote, allegations are true or false because they 
are not identified. You can't prove whether the, quote, claims 
are obvious lies because they are not identified. If you broke 
down every single allegation made by the plaintiff into 
constituent sentences, discrete constituent sentences, you 
might have over a thousand statements. These plaintiffs have 
chosen to go on this adventure of trying to prove each one of 
these allegations is true, and, conversely, that there was no 
good faith basis for Ms. Maxwell to say that any of them were 
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not true, to say that any of them were false. 

Judge, I don't know that this is an adventure that is 
going to get us very far. The Court is setting a one-month 
trial for us to figure out whether these hundreds of 
allegations made by the plaintiff are true or false, but what I 
was trying to do, Judge, was cut to the chase. Are there at 
least two allegations, plural? Because the Second Circuit in 
the Law Firm of Foster Case says that substantial accuracy is 
the standard here for defendants, not literal accuracy. But 
what I am trying to focus on is that, if that's the standard, 
Judge, and we show you literal accuracy, then surely we win on 
the Law Firm of Foster Case. 

Judge, may I approach the Court? I have a hand-out I 
would like to share with the Court. 

So that I don't need to discuss this on the record, 
Judge, I ask two things. Number one, that the Court let me 
know when it has finished reading this, and, number two, I 
would like for this document to be included in today's record. 

THE COURT: Yes. 

MR. GEE: Thank you, Judge. 

What I have done here is to do a very simple 
comparison between the March 2011 allegations, i.e., the 
original allegations by the plaintiff, and her new, her CVRA 
joinder motion allegations. The first allegations were given 
to Sharon Churcher, reporter, for $160,000, where Ms. Churcher 
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says in the article that she interviewed the plaintiff "at 
length." In the article it says -- I think it was on page 3 of 
the article; Exhibit A to our motion for summary judgment -- 
for a week or better she interviewed the plaintiff. 

This was plaintiff's coming-out story, first time that 
she had publicly disclosed who she was and what has happened to 
her, supposedly, to Ms. Churcher. Ms. Churcher then writes a 
very lengthy article, Exhibit A to our memorandum, and the 
second column, Judge, discusses the plaintiff's allegations on 
the very same subjects. The first encounter with Mr. Epstein 
and then the second encounter with Prince Andrew. 

As the Court can see from this very simple comparison, 
anyone with half a brain in January of 2015 could take a look 
at column 1 and look at column 2 and decide that the original 
allegations are either true or they are false; the new 
allegations are either true or false. 

Now, here is a situation where we are not talking 
about opinion; we are talking about remembered fact or, 
alternatively, manufactured fact. Now, either the plaintiff 
had these encounters as she described in 2011, or she had the 
encounters as described in her CVRA joinder motion in December 
2014. 

As the Court says in its 12(b)(6) order, one of these 
must be true. This is a binary question, Judge. You can't 
have both of these being true. 
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Now, when we are talking about that second Steinhilber 
element, whether something can be characterized as true or 
false, of course, we are applying the second factor to the 
January 2015 statement and, specifically, to those three 
sentences: The allegations are false, the original allegations 
were shown to be untrue, and the third sentence is, the claims 
are obvious lies. 

Now, when the Court issued its 12(b)(6) order, it did 
not have the benefit, of course, of Exhibits A and B, the 
Sharon Churcher articles to our memorandum of law; it did not 
even have the benefit of the full January 2015 statement; it 
didn't have the benefit of the original allegations proven to 
be a true statement from March of 2011, because all that it had 
before it was what the plaintiff chose to select, excerpt, and 
put into paragraph 30 of the complaint. 

In that context, it was fairly easy for the Court to 
say, well, accepting these allegations as true, and drawing all 
inferences in favor of the plaintiff, I, the Court, can see how 
this idea of an opinion defense doesn't fly, because it says 
here that the allegations are false. I could see how the Court 
would say, well, either the allegations are true or they are 
false. When we place into context the statement, however, we 
now see all kinds of problems with the plaintiff's case. 

The one problem this Court already identified was this 
question of, What does it mean allegations, plural? What does 
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it mean original allegations, plural? And what does it mean 
claims, plural? We don't know, Judge, what that means. And I 
will predict that if you have Mr. Barton, Mr. Gow, and Ms. 
Maxwell testify in this case, they will say, we don't know what 
it means. They will say, we don't know what it means because 
it is totally vague. That's not the point they are trying to 
make. They are not trying to make the point in 2015 that 
everything this plaintiff has ever said is a falsehood. They 
are making the point that, media, use your head, figure out 
which of these allegations are true and false before you go 
around republishing her allegations. That's the point. 

When we get to the third factor, the third Steinhilber 
factor, we know that the New York Constitution requires that we 
consider the full context. And in the Boeheim case, the court 
said that the full context factor is often the key 
consideration. I think it is here too, Judge. It makes sense 
this factor. It is a First Amendment sin to take things out of 
context and then sue people for it. Everything must be read in 
context. If you take something out of context, as the 
plaintiffs do in paragraph 30, you have no idea the environment 
in which those excerpted statements are being used. But we 
know now, Judge. We know now because of the Rule 56 record. 

We know that in context that January 2015 statement in 
its entirety actually makes a lot of sense. It actually is 
something that you can see a lawyer drafting, on one hand, to 
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try to fend off the allegations he believes are false on behalf 
of his client, and on the other hand, to tell the media, you 
republish her false allegations at your peril. That is the 
context of that statement. As I say, Judge, you don't need Mr. 
Barton to take a look at the statement and see what he was 
building there. He is building a syllogism. He is trying to 
persuade the media don't republish the plaintiff's statements. 

As a side note, Judge, on the question of 
republication, you will note that Mr. Barton gets it right. 

Mr. Barton doesn't say, if you republish plaintiff's 
allegations, we are going to sue the plaintiff. He doesn't say 
that. He says, in the fourth paragraph of the January 2015 
statement, if you republish the plaintiff's false allegations, 
we are going to sue you, the plaintiff. The January 2015 
statement is not issued to the plaintiff, although she would 
certainly be a critical witness if Mr. Barton were to sue the 
media. 

Let's get to the last factor, Judge. The last factor 
is a broader setting, and the broader setting as applicable to 
our motion for summary judgment has to do with the question of 
to whom this January 2015 statement was issued. It was issued 
to 6 to 30 media. It doesn't really matter what the number is. 
It could be one, it could be eight, it could be 100 newspaper 
reporters. The point is that it was issued to this audience, 
and the audience of reporters, not to the general public. It 
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didn't make any sense to issue to the general public because he 
is talking about threatening to sue the media. 

So he sends it to the reporters, the reporters who had 
contacted Mr. Gow and asked for a response from Ms. Maxwell. 
You want a response? I will give you a response. Here is the 
response. The response is this woman is telling falsehoods. 
Her original allegation had proven to be false. She is doing 
it again. This time they are more salacious, yes. The claims 
are obvious lies. If you're not careful about republishing, we 
will sue you. That's the message. 

So, Judge, the New York Constitution would require 
that the jury be instructed, if it gets that far, that this has 
to be looked at, not as a member of the general public, the 
January 2015 statement must be viewed from the viewpoint of 
these journalists who are the recipients, the exclusive 
recipients of the 2015 statement. 

The last argument that we made I can be fairly short 
with, Judge. This is the argument that discusses the 
plaintiff's heavy burden. Plaintiff has to prove two things by 
clear and convincing evidence. One is it has to prove falsity 
of the three sentences that are the subject of this lawsuit: 
The allegations are false, the original allegations have proven 
to be false, and the claims are obvious lies. 

By the way, on the "obvious lies" question, Judge, 
just to step back for a second, on the question of opinion, I 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-RWS Document 702 Filed 03/08/17 Page 38 of 63 38 
H2G8GIUC 


don't see how anyone could look at that sentence, "these are 
obvious lies," and not see an opinion here. Because what is an 
obvious lie? That is purely subject to opinion. It certainly 
can't be proven true or false what is obvious. I would suggest 
to the Court that the hand-out that I gave titled "Two examples 
of Plaintiff Giuffre's original and new allegations" is an 
example of where there are obvious lies. 

Now, moving back to this question of what the 
plaintiff's heavy burden is, they have to prove by clear and 
convincing evidence -- and we set out what the standard is in 
the Southern District of New York in our papers what clear and 
convincing is -- they have to prove falsity and they have to 
prove actual malice, actual malice being that Ms. Maxwell, when 
that January 2015 statement was issued, knew that those three 
sentences were false or had been published anyway through Mr. 
Gow with reckless disregard to whether they were false or not. 

For the Court's benefit, what we tried to do to make 
this point more salient is, rather than have the Court wade 
through the hundreds of pages of materials the plaintiff 
submitted, we look at it from the converse angle, and that is, 
are there at least two allegations? I use two because I am 
trying to follow the Foster case, and I am trying to show 
literal truth or literal falsity, and allegations plural means 
two or more. So if I can find two occasions when this 
plaintiff has told falsehoods, or has said something that would 
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lead Ms. Maxwell or Mr. Barton on her behalf to believe in good 
faith that she has told a falsehood, this case ends, Judge, the 
plaintiff loses. 

In our papers, we actually identified for the Court 
some of those facts. I won't go into them now because we are 
on the record and the court hasn't been sealed, but I submit to 
the Court, Judge, that there is no dispute that at least two, 
and we know of many more of course, but at least two of 
plaintiff's original allegations are false. We know that at 
least two of her new allegations are false. And any way you 
cut it, this plaintiff has lied, and she has lied in statements 
to the public. The only way that Ms. Maxwell would know about 
the statements are the ones that she made to the public. In 
her own deposition, she has admitted that parts of the Sharon 
Churcher article, Exhibit A to our memorandum, at least 11 
statements that she made are not true. 

That's it. The case is over, Judge. We have shown 
more than one allegation made by this plaintiff is false. or 
we don't even have to prove that it's false. We can simply 
show that we had a good faith basis for believing that it was 
false, and under New York Times v. Sullivan, that's good 
enough. The case is over, Judge. 

I anticipate that what is going to happen as soon as I 
leave this podium, Judge, is that the plaintiff is going to 
trot out about a hundred pages of facts and spend most of the 
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time talking about facts. That's simply an homage to the idea 
that if the law is opposed to you, go with the facts. I 
suggest that the Court do what I am going to be doing, which is 
I am going to be trying to figure out, every time they mention 
a fact, whether it is something that is of consequence to our 
motion for summary judgment. I have laid out what the law is. 
I don't expect them to be talking much about the law. It will 
be about the facts and about how there must be conflicts. But 
there is no disputing Mr. Barton's declaration to the extent 
that it is required for a motion for summary judgment. 

So, your Honor, we would ask that the Court enter a 
motion for summary judgment and we can have our May free. 

MS. McCAWLEY: May I be heard, your Honor? 

THE COURT: Sure. 

MS. McCAWLEY: I would like to start by handing your 
Honor some materials, if I could approach the bench. 

THE COURT: Sure. 

MS. McCAWLEY: I did three this time. I remembered. 

I want to be very clear to start. We are going to 
focus on the law, but as you know, at the summary judgment 
stage, if there are factually disputed issues, it would be 
improper to be granting summary judgment. So let's talk about 
both. 

To start, there is a plethora of evidence that shows 
that the defendant sexually abused and sexually trafficked my 
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client when she was a minor. A plethora. We don't have to 
prove hundreds of allegations. All we have to prove is that my 
client was abused and trafficked by Maxwell. The statement 
comes out two days after the CVRA filing where my client says 
she was abused and trafficked by Maxwell, and that statement is 
released and calls her allegations, plural, untrue, obvious 
lies, etc. 

So let's just look at what we have. I am not going to 
repeat it because it's in your binder, but in there you will 
see -- and, also, because it's confidential right now -- you 
will see a number of witnesses who corroborate the story that 
they were similarly abused by both Maxwell and Epstein. You 
will see eyewitnesses at the time back in 2000 who defendant 
asked to assist in this process with. You will see the flight 
log showing over 23 flights when my client was a minor flying 
with Maxwell and Epstein. You are going to see a number of 
witnesses taking the Fifth when asked about Maxwell. You're 
going to see the house staff talking about how these things 
occurred, that there was evidence of sexual trafficking and 
abuse. 

More importantly, your Honor, you're going to see the 
hard copy documents. As my partner, David Boies, often says, 
the documents don't lie, and in this case they prove the case. 
It needs to go to the jury. You will see that there are 
pictures from early 2000. Nothing produced by Maxwell, mind 
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you; she has produced nothing. From the early 2000s, the first 
documents we get, after pulling tooth and nail, is 2011. So 
there is nothing from her for the early years 2000. 

But we have pictures, hard copy pictures. We have 
hospital records from when my client was a minor here in New 
York with them. We have time and travel records saying call 
Maxwell. We have message pads. We have the FBI 302, which was 
taken in 2011, mentions Prince Andrew in it, in the unredacted 
part, so you can see it there. The victim notification letter, 
the black book, which we have talked about, and you said with 
respect to Alfredo Rodriguez, which has a Florida massage 
section that has a 14-year-old girl's name in it. 

So this information is all relevant to the factual 
issue of whether defendant's defamatory statement that my 
client lied about sexual abuse that's at issue here. 

Your Honor, they have been careful about trying to 
carve around your February 27th order, and I am mindful of the 
fact that that was an order that was issued at the motion to 
dismiss stage, but to be clear, that order has well-reasoned 
language because it talks about sexual abuse being a clear-cut 
issue. You either were abused or you were not. You said 
either Maxwell is telling the truth and she was involved or the 
plaintiff is telling the truth. It's a factual issue that can 
be determined by the finder of fact, as you said. 

So, your Honor, let's look at this republication issue 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-RWS Document 702 Filed 03/08/17 Page 43 of 63 43 
H2G8GIUC 


because I think that is an issue that they focused on 
tremendously, and I want to be very clear on that. 

First of all, Maxwell issued this press release, not 
her lawyer Barton. They can file as many self-serving 
declarations as they want, but the documents don't lie. If you 
look in your binder, your Honor, you will see the smoking gun 
e-mail. And I will tell you, we didn't get that e-mail from 
Maxwell. You will remember that we had to fight tooth and nail 
to get the deposition of Ross Gow, her press agent. We spent 
close to $100,000 getting all the way over to London, fighting 
in those courts, to get the deposition of her agent. They 
wouldn't produce him. And now they are submitting this 
affidavit on behalf of Barton. 

Your Honor, that document is critical, because what it 
shows very clearly is it was Maxwell who sent the press release 
to her press agent, Ross Gow, for publication. That press 
release goes out from Ross Gow, not from a lawyer. His Web 
site says he is a reputation manager. He is a press agent who 
issued a press release. This is not a cease and desist letter. 
This was a press release. In fact, a press release that said, 
"Please find the attached quotable statement by Ms. Maxwell." 
It's a press release telling the press, please quote these 
defamatory statements. 

They have admitted at least 30 different international 
press folks to defame my client in the international press. 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-RWS Document 702 Filed 03/08/17 Page 44 of 63 44 
H2G8GIUC 


And now they want to say, Oh, no, no, hands off, we are not 
liable for any of that; we are not liable for our statement 
being disseminated in the international press; there is 
republication case law and we didn't control or authorize that. 
There is no better evidence, your Honor, of control and 
authorization than sending a press release to the international 
press saying, please publish this, please publish these 
defamatory statements so that the international public thinks 
that this little girl is a liar. So that is what is happening 
here. 

So when we look at the republication law, you will see 
very clearly, there are cases that we can follow -- and it is 
New York case law; we have cited nothing but New York case 
law -- that says it's different when you issue a press release. 
Look at Levy v. Smith, and that's in your binder, your Honor. 
That case says, yes, there is republication case law that says 
you have to control or authorize. But issuing a press release 
so that it goes out to the media, is that control or 
authorization? It's saying, here is a statement, I want to 
publish this and disseminate it internationally. 

We also have the National Puerto Rican Day case, which 
is the same thing. It was an opinion piece that was paid for 
and disseminated to the press. And there the court held, yes, 
there is control and authorization over that dissemination. 

Here, your Honor, we have the same thing. We have 
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Maxwell hiring a paid press agent to issue a statement to the 
international press with defamatory statements in it, your 
Honor. 

They focus on the Geraci case. And that is case law 
in New York. We looked at that case. We take no issue with 
that case. That case is vastly different than the situation 
here. In that case, the republication happened three years 
later. The initial publication was a statement to a fire 
commissioner, it was a letter, but then three years later a 
newspaper published. 

This here is vastly different. We have a press 
release that's given directly to the international media for 
publication saying, Please, here, attached find a quotable 
statement for your distribution, your Honor. This is the 
perfect situation. If the law were otherwise, it would turn 
defamation on its head. It would mean that you could issue a 
press release to the international press and then sit back and 
say, I am not liable because those other publications put the 
quotes in, I didn't. That's not the law, your Honor. She 
controlled and authorized this entire process. 

So, your Honor, we believe that the cases that they 
focus on there are distinguishable because they are situations 
where -- for all of their cases -- where the publication was in 
a different type of publication, happened years after the fact. 
Those are the types of republication issues where the court 
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says, well, that person is not really liable. Three years 
later a different movie came out with a statement that the 
original publisher had no involvement with. That's where the 
republication law lands. But if you look at Levy and if you 
look at the National Puerto Rican Day cases, you will see that 
the courts do hold you liable when you issue a press release, 
which is what happened here. 

So I submit to you that on republication and the 
publication issue, she is certainly liable for publication of 
the initial statement to the 30 international press, and then 
thereafter she is liable for those being quoted. 

Now, she says, well, there is another issue, because 
if it's excerpted or quoted or edited in any way, under New 
York v. Rand, I am not liable. New York v. Rand is a case that 
involves an interview of a singer, and it's a long interview 
that takes place, and then the publication that comes out takes 
statements from that interview and changes the words. So it 
uses different words than what happened during the interview. 

That's not our situation here, your Honor. The 
defamation that we have gone after, that you see from our 
expert, Jim Jansen, has gone after, are the quoted statements. 
That's what we are looking at. The press release has those 
statements; those being quoted by the international media that 
she sent it to, she is liable for that. It's not a Rand 
situation. This is exact quotes from her statement that she 
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said, Please find a quotable statement. She didn't say, you 
have to quote the whole thing. She said, Please find a 
quotable statement. And what are they going to quote? The 
defamatory pieces, the obvious lies, the things that make my 
client look like a liar when she is not. 

So that issue, in my view, is something that is clear 
that there was publication, and that if anything is deemed 
republication, it was clearly authorized by the defendant. 

So let's look at the second issue that they raise, and 
that is they raise the issue of the pre-litigation privilege. 

Now, your Honor well knows, I know you're familiar 
with the pre-litigation privilege because you have had cases 
that have talked about it. But with respect to the 
pre-litigation privilege, that was crafted to handle situations 
like when, for example, a lawyer sends a cease and desist 
letter in advance of litigation. If you look at the Khalil 
case, which they talk about, that case was a situation where an 
employee had stolen intellectual property and the lawyer sent a 
letter saying, this person has stolen this intellectual 
property, we want them to cease and desist and give our 
property back. Then that person sued for defamation. 

We are in a remarkably different situation here. We 
are not in a pre-litigation context here, no matter how many 
times they want to say it. No matter how much they want Barton 
to throw himself on the sword and say, oh, this is all about 
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litigation, it's not, your Honor, because the documents don't 
lie. So if you look at the documents, you will see it's not 
about pre-litigation. 

The Block v. First Blood case, which is your case, 
your Honor, in that case you denied summary judgment saying, to 
prevail on a qualified privilege defense, the defendant must 
show that his claim of privilege does not raise a triable issue 
of fact that would defeat it. Here, we clearly have triable 
issues of fact. We believe that there is no pre-litigation 
privilege that's applicable, but at a minimum, we have triable 
issues of fact. 

So with respect to pre-litigation, let's look at what 
the facts are. The facts are that this statement, which they 
say we haven't contested or disputed, that's not correct. We 
submitted the statements themselves, those e-mails that show 
that Maxwell is sending the statement; not her lawyer, Maxwell. 
The documents don't lie. So Maxwell sends a statement to her 
press agent, which gets issued to the international press. 

They say, no, the purpose was -- let's rephrase that, the 
purpose was that we really were thinking about suing the 
international press. Maxwell in her deposition said she never 
sued the international press. So this never occurred. There 
was no lawsuit that came out of this. 

If you look at what the statements are, if you 
accepted that, you would be able to say, someone can defame 
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someone freely, a nonparty, included in a statement, issue it 
to the international press and then stand back and say, oh, 
well, my lawyer really intended to sue those other entities, 
those publications, so therefore I get protected by the 
pre-litigation privilege. That's not the law, your Honor. It 
doesn't apply here. This was Maxwell issuing a statement for 
her own benefit, to try to clear up her reputation, because she 
had been implicated in a very serious sexual trafficking and 
sexual abuse situation. That is what that statement was about. 
It was not about litigation. It was about taking down my 
client and her reputation and trying to build back defendant's 
reputation. 

And while we are on that, your Honor, they admitted 
that by submitting Barton's declaration, they waived the work 
product privilege. We contend that they also waived an 
attorney-client privilege. They have submitted a privilege log 
to you that you have reviewed that had documents on it, 
communications between the two of them. We should be able to 
see all of that. Certainly, if they waived the work product 
privilege, where are the drafts of this document, where are the 
e-mails back and forth on how this was created? That's all 
factual issues. We are entitled to see that. 

So, your Honor, I submit to you that there is no 
pre-litigation privilege here. This was not done for the 
purposes of litigation, regardless of what they are doing as a 
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post hoc self-serving declaration, and that they don't meet the 
case law for that either. If anything, there is clearly a 
questionable issue of fact as to that. 

So, your Honor, I would like to turn now to the issue 
of whether or not -- they have now argued again, as they did at 
the motion to dismiss stage, that these statements are not 
fact, they are opinion. 

So, your Honor, if you look at that, that argument 
turns logic on its head. Mr. Gee said today, these folks would 
have to prove a hundred allegations are all true in order to 
win this case. That's not the case, your Honor. We only have 
to prove, because her statement says the allegations that my 
client has made are false, we only have to prove that my client 
was sexually abused and trafficked, which we can do. We prove 
that, we win this defamation case. She defamed my client by 
calling her a liar about sexual abuse and trafficking claims. 

Your Honor, when we look at whether that's fact or 
opinion, you were very clear in your motion to dismiss order, 
talking about the nature of calling someone a liar, and that 
being able to be proven true or false when it relates to sexual 
abuse. You said either Maxwell was involved or she was not. 
This issue is not a matter of opinion, and there cannot be a 
differing understanding of the same fact that justify 
diametrically opposed opinions as to whether defendant was 
involved in the plaintiff's abuse as plaintiff has claimed. 
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Either plaintiff is telling the truth about her story and 
defendant's involvement or defendant is telling the truth and 
she was not involved in the trafficking and ultimate abuse of 
the plaintiff. The answer depends on facts. 

Your Honor, that is the case. So let's look at this 
four-factor test that they talk about, because that four-factor 
test, which you did analyze in your motion to dismiss papers as 
well, but that four-factor test bodes clearly in favor of 
finding that this is fact and not opinion. 

If you look at the first factor, the statement has to 
be definite and unambiguous, clearly, the statement is definite 
here. She is calling my client a liar. She is saying her 
claims of sexual abuse and trafficking are obvious lies. So in 
that context, there is definiteness, it is not ambiguous. She 
is either telling the truth or she is not. That's it. 

With respect to the second factor, it says the 
statement must be verifiable and be capable of being proven 
true or false. That's clearly the issue here. It is capable 
of being proven true or false as to whether or not my client 
was sexually abused and trafficked by Ms. Maxwell. Again, you 
have a plethora of facts in the binder that show, we believe, 
that that is the case. But, nevertheless, it's not an opinion. 
It is a factual issue as to whether that occurred. 

The third is looking at the entire context of the 
statement and to compel a finding of whether it's a statement 
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of fact or opinion. Again, the context of this statement -- 
and that bleeds into the fourth factor -- is a press release. 
This was a press release by Maxwell. It wasn't an opinion 
piece. It wasn't a letter to the editor. It was a press 
release, your Honor, where Maxwell's goal was to put false 
facts into the public to try to repair her reputation. 

So, your Honor, we contend that under that four-factor 
test, it is absolutely clear that this would be fact and not 
opinion. 

The last issue that they raise -- they skipped a few 
things, but the last issue that they did raise was the issue of 
malice, and they say that we would be unable to prove in this 
case malice. 

First, they haven't met their burden for showing that 
we have to prove malice. But if we do have to prove malice, we 
absolutely can, because what this statement is about is sexual 
abuse, and the person who made the statement is Maxwell. So if 
Maxwell abused my client, and then knowingly made a statement 
that my client was lying about that abuse, that those claims 
were obvious lies, that establishes malice. It's knowledge on 
the part of the person making the statement. She made it 
intentionally to try to deflect from her own self, and she 
would be responsible for that action, and we would have 
established malice. 

So with respect to that issue, we absolutely can 
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establish malice without question. The only question is 
whether we have to establish that. 

Now, I just want to touch one more moment on this idea 
they have just raised in the summary judgment papers that they 
only have to show that two issues are false, and if they show 
that, they win. That's not the case, your Honor. The 
statement is about any of the allegations. So she is saying my 
client's allegations are untrue. So if we prove that those 
allegations of sexual abuse and trafficking are true, that my 
client was sexually abused and trafficked, we win. That's 
defamatory. So they have just flipped logic on its head with 
respect to this, oh, we can prove two things and then we win. 
That's not the case here. 

But regardless, bottom line, your Honor, this is a 
case that must go to the jury. There are clearly questions of 
disputed fact. They don't qualify for the issue of 
republication. They don't qualify for the pre-litigation 
privilege. Malice is a factual issue that goes to the jury, 
your Honor. So summary judgment should be denied, and we are 
entitled to take this case to a jury. 

Thank you, your Honor. 

MR. GEE: Thank you, your Honor. 

Well, I didn't give the plaintiff enough credit. I 
thought they were going to try to prove this case, but instead, 
they are going to try to prove a different case. 
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I didn't think that it was possible to prove, for 
example, all of the allegations the plaintiff made to 
Ms. Churcher in Exhibit A and B were all true. I didn't think 
that they were going to be able to prove that all of the 
allegations made by the plaintiff in the CVRA joinder motion 
are true. And put a different way, I didn't think that they 
were going to be able to prove by clear and convincing evidence 
that Ms. Maxwell, through Mr. Barton, could not have in good 
faith believed that at least two of these allegations, the 
original and the new, were false. I didn't think they could do 
that. 

I think what Ms. McCawley has just done is implicitly 
confirm that they can't do that, that's why they are not going 
to do it. Instead, they have changed the case, Judge. And I 
want to spend a little bit of time on this because I think it's 
really important for the parties and for the Court, and 
ultimately, if this case makes it that far, to the jury. 

I heard Ms. McCawley say multiple times that what this 
case is about is sexual abuse. My client was sexually abused 
and trafficked, that's what we have to prove. That's coming 
right out of Ms. McCawley's mouth. 

Judge, they brought a defamation case; they didn't 
bring a sexual abuse case. The question is not whether Ms. 
Maxwell sexually abused anyone. The question is whether Ms. 
Maxwell defamed someone, specifically, the plaintiff. And, 
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judge, they don't cite any case law for this idea that if 
you're alleged to have defamed someone about the underlying 
transaction, that we get to prove whether the underlying 
transaction is true, and if it is true, then we win. That's 
not the case they brought. 

The allegation in the complaint, the requirement of 
defamation law in the State of New York is that, if you, the 
plaintiff, allege that you have been defamed, your obligation, 
or burden as the defamation plaintiff, is to prove that the 
allegations made against you are false. 

Furthermore, if you, the plaintiff, are a public 
figure, as the plaintiff in this case must certainly be -- a 
person who writes books, a person who gives out interviews is a 
public figure. A person who establishes a nonprofit 
organization for this very purpose of making public this idea 
of assisting victims of sexual abuse, I can't imagine a more 
limited public figure set of facts. But setting that aside 
the defamation law in New York says, if you bring a defamation 
claim, you have to prove the defamation. And if you're a 
public figure, as the plaintiff is, then you would also have to 
prove actual malice. You have to prove falsity by clear and 
convincing evidence, falsity of the allegedly defamatory 
statement, and you have to prove actual malice. 

Now, I don't know what case Ms. McCawley is trying. 
She is the one who brought this lawsuit. She has to prove 
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defamation. If she proves that the plaintiff was sexually 
abused, in fact, if I were to concede right now that the 
plaintiff had been sexually abused, does that mean that she 
wins the defamation case, Judge? I think not. She has said 
that three sentences in the January 2015 statement are false, 
are defamatory. One is, the allegations are false. Sentence 
number two is, the original allegations have been proven to be 
untrue. And the third sentence is, the claims are obvious 
lies. 

Well, one thing that I took away from Ms. McCawley's 
conversation with the Court is that she didn't answer your 
question, Judge. The question was, What does it mean when the 
January 2015 statement says allegations twice in the first 
paragraph? What does it mean in the third paragraph when Ms. 
Maxwell, through Mr. Barton, says the claims, plural, are 
obvious lies? Ms. McCawley doesn't answer the question 
because, as I predicted the first time I was up here, there is 
no answer to that question. She doesn't want to answer the 
question because she can't answer the question. The Court 
can't answer the question, and I guarantee you I cannot answer 
the question. No one knows what that means. As I said before, 
there is no witness who will testify in this courtroom about 
what that means, what specific statement is being referenced. 
It doesn't exist. 

So what does the plaintiff do? What the plaintiff 
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does is, since we can't figure out what it means, what we will 
try to do is just prove that she was sexually abused. In the 
words of Ms. McCawley, I am going to prove that my client was 
sexually abused and trafficked. Well, that doesn't satisfy 
your burden of proving defamation. The fact that the plaintiff 
was sexually abused and trafficked? No. 

To use Ms. McCawley's words, there is a plethora of 
allegations. Take a look at Exhibits A and B. Take a look at 
the CVRA joinder motion. Talk about plethora. Judge, this 
plaintiff has said at least 100 different things in all these 
news articles, the original allegations, and then another 
couple of dozen in the CVRA joinder motion. Well, which of 
these allegations is the plaintiff going to prove, if true, in 
order to show that my client's statement from January 2015 is 
false? 

I think what we hear from Ms. McCawley is we are not 
going to do that. Well, Judge, if we are not going to do that, 
can we please have summary judgment because they can't prove 
their case. You can't prove your case by showing that Ms. 
Giuffre was sexually abused and trafficked. 

On the republication issue, Judge, Ms. McCawley says 
there is no better evidence about the authorization and control 
of republication other than the words in Mr. Gow's e-mail 
"please find this quotable statement," on behalf of Ms. 
Maxwell. 
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Well, that's not true, Judge. That sentence from Mr. 
Gow tells us two things. One is that this is a statement 
written on behalf of Ms. Maxwell. This is not Ms. Maxwell's 
statement per se. It is written on behalf, by her agent. 

Now, the reporters may very well have thought that Mr. 
Gow prepared the statement, but it doesn't really matter 
because we have Mr. Barton's declaration saying that, I 
prepared the statement. 

But with regard to the issue of republication, Judge, 
it says, here is a quotable statement. It doesn't say, as Ms. 
McCawley recharacterizes it, please publish the statement. 
Actually, you won't see those words in that January 2015 
statement. It doesn't say, please publish this statement. It 
says, here is a statement. 

And Ms. McCawley wants to put all of her eggs into the 
question whether this is a press release or whether it's not a 
press release. Judge, that seems like an irrelevant road to go 
down to try to characterize something as a press release or as 
not a press release. 

How about we look at it this way? It is a statement 
that was issued to 6 to 30 media. We should look at it that 
way because that's what the undisputed facts are. It wasn't 
issued to anyone else. 

What is also true is that the press were free to do 
with that statement as they wished because we, Ms. Maxwell and 
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her agent, did not control what the media did with that. 

I hear Ms. McCawley try to characterize the 
authorization and control law relevant to republication. I 
guess I could ask the Court to disregard what Ms. McCawley and 
I say altogether because we have laid out the law. If the 
Court looks at, for example, footnote 3 on page 3 of our reply 
brief, we cited to five, six cases from the federal district 
courts in New York. 

In Egiazaryan, the 2012 case, it says the original 
publisher is not liable for republication where he had nothing 
to do with the decision to republish and he had no control over 
it. Well, those are facts, Judge. 

In Egiazaryan II, same holding. That's a 2011 
opinion. 

In Davis v. Costa-Gavras, which is this Court's 1984 
decision, what does the court say? Under New York law, 
liability for a subsequent republication must be based on real 
authority to influence the final product, not upon evidence of 
acquiescence or peripheral involvement in the republication 
process. 

Judge, we are within Davis. We didn't have any 
influence over the final product. At best, we had acquiescence 
or peripheral involvement, but Davis says that's not enough. 

In the earlier Davis case, from 580 F.Supp., at 1094 
it says the original publisher is not liable for injuries 
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caused by the republication "absent a showing that they 
approved or participated in some other manner in the activities 
of the third-party republisher." Well, we win on that case 
Judge. We certainly didn't participate or approve of any 
republication or any third-party republisher's decision to 
republish. 

Then we have the Croy case from 1999, "The original 
author of a document may not be held personally liable for 
injuries arising from its subsequent republication absent a 
showing that the original author approved or participated in 
some other manner in the activities of the third-party 
republisher." 

Then, finally, we have the Cerasani case, also from 
this court, 1998, "A liable plaintiff must allege that the 
party had authority or control over or somehow ratified or 
approved the republication." 

Well, we win on that case, Judge. 

So I appreciate Ms. McCawley's attempt to 
recharacterize and redefine what authority and control are, but 
it's totally unnecessary because the federal courts and the 
state courts have made it clear what kind of control or 
authority is required. 

With regard to the pre-litigation privilege, 

Judge -- I'm sorry. Let me step back on the republication 
issue. There was a mention of the Levy case and the National 
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Puerto Rican case, two New York intermediate appellate court 
decisions. Once again, the plaintiff fails to acknowledge that 
those, like this Court's opinion back in October, are 12(b) (6) 
cases. They are not summary judgment cases, not relevant to 
this proceeding, Judge. Those are cases where, actually, the 
courts made inferences of control and authority based on the 
pleaded facts. Of course, the Court isn't able to do that ina 
Rule 56 proceeding. 

On the pre-litigation privilege, Judge, the statement 
made by Ms. McCawley is that Ms. Maxwell sends the statement. 
She is the one who drafts the statement. She is the one who 
prepares the statement. She points to a, quote unquote, 
smoking gun. What is the smoking gun Ms. McCawley is referring 
to? This e-mail that they spent upwards of $100,000 to get. 

Well, Judge, the smoking gun turns out to be nothing 
but a peashooter. This smoking gun is an e-mail from Ms. 
Maxwell to Mr. Gow saying this is the statement. That's it. 

It is the actual transmission. It was the actual approval by 
Ms. Maxwell of the statement that Mr. Gow ultimately sends to 
these 6 to 30 newspaper reporters. 

Well, since Ms. McCawley wants to call this a conflict 
of facts and wants a jury, then it's her burden to show that 
there is a conflict between the smoking gun and Mr. Barton's 
declaration. Well, where is the conflict, Judge? 

Ms. Maxwell, in sending out that smoking gun, didn't 
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say, Mr. Gow, I just drafted this statement without the help of 
any lawyers, would you please issue the statement? That's not 
what Ms. Maxwell said. She said, this is the statement, this 
is the agreed statement. That's perfectly in consonance with 
Mr. Barton's declaration. What does Mr. Barton say? Mr. 
Barton says, I drafted the vast majority of the statement, and 
to the extent that anyone else contributed to drafting the 
statement, I adopted it and I approved it as my own, and I am 
the one who directed Mr. Gow to issue the statement. Those are 
not inconsistent. That's not a basis for a jury trial, Judge. 

Finally, we get to this issue of the plaintiff having 
to prove falsity by clear and convincing evidence, actual 
malice by clear and convincing evidence. There was very little 
discussion of this by Ms. McCawley, but she points out that we 
are not going to try to prove actual malice as to any discrete 
set of statements made by our client. We are not going to try 
to prove the truth of her allegations that makes Ms. Maxwell's 
January 2015 statement false. We are not going to do that. 
What we are going to do instead, Judge, according to Ms. 
McCawley, is we are going to prove that our client was sexually 
abused and trafficked. 

This returns us to the beginning, Judge. It is 
crucially important to the parties that they know what they are 
litigating, and I see two ships passing in the night on the 
central question in this case. On the one hand, the plaintiff 
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says we are proving a sexual abuse case; we are going to prove 
that our client was sexually abused and trafficked. We on the 
defense are trying to prove -- well, we have no obligation to 
prove anything, but here is what we are defending against. We 
are defending against a defamation claim. The defamation 
claim, as alleged in the complaint, paragraph 30, says there 
are three sentences in your January 2015 statement that are 
false. So, naturally, we have focused on those three sentences 
in the 2015 statement to see whether they are true or false. 

If we, Judge, the parties, the lawyers cannot agree on 
that central question, it may not take four weeks to try this 
case, it might take eight weeks to try this case. They are 
proving something that we have no obligation to defend against. 
We are defending a defamation claim because that's the claim 
that they brought. 

So, Judge, we think it's just imperative that the 
Court step in on this central question of what is at issue in 
this lawsuit, this defamation lawsuit. 

THE COURT: Thank you all. I will reserve decision. 

I think we will leave the other motions for 
consideration after I resolve the summary judgment. 

MS. McCAWLEY: Thank you, your Honor. 


(Adjourned) 
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Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 
150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 
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Stan Pottinger 
E-mail: stanpottinger@aol.com 


March 13, 2017 
VIA ECF 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 
Case No.: 15-cv-07433-RWS 


Dear Judge Sweet: 


I write to request withdrawal of DE 707 and DE 708 (for a scrivener’s error) and 
submit the following corrected letter motion. 


As a follow up to the March 9, 2017 hearing, I submit this letter motion 
requesting an endorsed order for relief granted by the Court (ore tenus application to 
redact the non-party’s name from the record). 3/9/17 Hr’g Tr. at page 8. 


Accordingly, pursuant to this Court’s protective order, non-party witness 
respectfully requests that the Court endorse this letter request so that we may provide the 
Clerk with the Court’s permission to strike DE 700 from the docket and replace it with 
redacted/re-filed DE 709. No other changes were made to Non-Party’s Reply/Combined 
Opposition; therefore, the redaction of non-party’s name on page 1 and signature block 
on page 23 do not affect the original un-redacted reply or supporting declaration 
submitted to the Court. Accordingly, re-filed DE 709 shall be considered timely filed and 
linked to DE 640 and 655. 


Respectfully submitted, 


/s/ J. Stanley Pottinger 

J. Stanley Pottinger 

Counsel for Non-Party 
SP:spb 


ce? Jeff Pagliuca, Esq. (via ECF) 
Laura Menninger, Esq. (via ECF) 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 


Plaintiff, Case No.: 15-cv-07433-RWS 


Ghislaine Maxwell, 


Defendant. 
/ 


PLAINTIFF’S RESPONSE TO JEFFREY EPSTEIN’S MOTION TO QUASH 
TRIAL SUBPOENA 


Plaintiff, Virginia Giuffre, by and through her undersigned counsel, hereby files this response 
to Jeffrey Epstein’s Motion to Quash Trial Subpoena. No good reason having been provided why 


this important witness should not have to appear at trial, the motion to quash should be denied. 
BACKGROUND 


As the Court is aware from previous briefing, Jeffrey Epstein is an important witness in this 
case. See, e.g., Plaintiff's Statement of Undisputed Facts in Response to Defendant’s Motion for 
Summary Judgment at 4-27 (recounting details of Epstein’s and Defendant’s sex trafficking and sex 
abuse conspiracy); see also Plaintiff Giuffre’s Reply in Support of Motion to Present Testimony from 
Jeffrey Epstein for Purposes of Obtaining and Adverse Inference (explaining numerous questions that 
Ms. Giuffre intends to ask Epstein as trial). Accordingly, Ms. Giuffre has served him with a trial 
subpoena, through Epstein’s legal counsel. Epstein’s, through counsel, now has filed a motion to 


quash to subpoena. 
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Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202" 


4 This daytime business address is provided for identification and correspondence purposes only and is not intended 
to imply institutional endorsement by the University of Utah for this private representation. 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, 


Case No.: 15-cv-07433-RWS 


= 


Ghislaine Maxwell, 


Defendant. 
/ 


DECLARATION OF SIGRID MCCAWLEY IN SUPPORT OF PLAINTIFF’S 
RESPONSE TO JEFFREY EPSTEIN’S MOTION TO QUASH TRIAL SUBPOENA 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Lama Partner with the law firm of Boies, Schiller & Flexner LLP and duly licensed to 
practice in Florida and before this Court pursuant to this Court’s Order granting my Application 
to Appear Pro Hac Vice. 

2. Trespectfully submit this Declaration in Support of Response to Jeffrey Epstein’s Motion 
to Quash Trial Subpoena. 

3. Attached hereto as Sealed Exhibit | is a true and correct copy of ii 
Ce) 

4. Attached hereto as Sealed Exhibit 2 is a true and correct copy ‘iii. 
S—SC—‘S:SCiésS 

I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 
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Dated: March 14, 2017 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid S. McCawley(Pro Hac Vice) 


Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


* This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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I HEREBY CERTIFY that on the 14th day of March, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 


Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10th Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S RESPONSE IN OPPOSITION TO DEFENDANT’S 
MOTION TO EXCLUDE THE “BLACK BOOK” 


Sigrid McCawley 

BOIES SCHILLER FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 
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Plaintiff, Virginia Giuffre, by and through her undersigned counsel, hereby files this 
response in opposition to Defendant’s motion in limine (DE 679). 
PRELIMINARY STATEMENT 
On February 6, 2017, the Court requested a hearing on the admissibility of the “black 
book,” setting oral argument for this coming Thursday, March 16. Ms. Giuffre and Defendant 
each filed competing motions in /imine on the issue on March 3. In the interest of brevity before 
the Court, Ms. Giuffre adopts all of the facts and arguments from Plaintiff's Motion in Limine to 


Admit the “Black Book” as Evidence at Trial (DE 683), and incorporates them by reference. 


bil. 
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CONCLUSION 
For all the foregoing reasons, the Court should deny Defendant’s motion in limine, and 
grant Ms. Giuffre’s motion to admit the black book at trial. 
Dated: March 15, 2017 Respectfully Submitted, 
BOIES SCHILLER FLEXNER LLP 
By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 


Meredith Schultz (Pro Hac Vice) 
Boies Schiller Flexner LLP 
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401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller Flexner LLP 
333 Main Street 
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Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 
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(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 
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and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on March 15, 2017, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 
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Stan Pottinger 


E-mail: stanpottinger@aol.com 


March 13, 2017 
VIA EMAIL 


Hon. Robert W. Sweet 

United States District Judge 

United States District Court 

Daniel Patrick Moynihan Courthouse 
Southern District of New York 

500 Pear! Street, Room 1940 

New York, New York 10007-1312 DOC #: 


DATE FILED: 


DOCU MENT 
1 BLECTRONICALLY FILED 


Re: — Giuffre v. Maxwell, 
Case No.: 15-cv-07433-RWS 


Dear Judge Sweet: 


This is a letter motion to request a one-week continuance of the hearing on Defendant’s 
Motion to Compe! Non-Party Witness to Produce Documents and Respond to Deposition 
Questions (Doc. 655) and Mation for Protective Order for Non-Party Witness (Doc. 640) until 
March 23, 2017. The hearing currently is scheduled for this Thursday, March 16, 2017. See 
Minute Entry from proceedings held on March 9, 2017. 


Non-Party Witness contends that the Motion for Protective Order (Doc. 640) has not yet 
been granted or denied and requests that it be heard on March 23, 2017 at the same time as the 
Defendant’s Motion to Compel (Doc. 655). While at the hearing on March 9, 2017, the Court 
addressed and resolved the ore fenus motion requesting the redaction of the non-party’s witness 
name, that did not address the substance of the Non-Party’s Motion for Protective Order which 
seeks relief from requiring the non-party to sit for a second deposition or produce additional 
documents. See (Doc. 640); and Exhibit A, March 9, 2017 Court’s Hearing Transcript. 


Accordingly, Non-Party requests that this Court schedule the hearing on her Motion for 


Protective Order to occur at the same time as Defendant’s Motion to Compel (Doc. 655). 


Sincerely, 


/s/ J, Stanley Pottinger 
J. Stanley Pottinger 
Counsel for Non-PartyWitness 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 
/ 


NOTICE OF INTENT TO REQUEST REDACTION OF 
FEBRUARY 16, 2017 HEARING TRANSCRIPT 


Petitioner, Virginia Giuffre, hereby files this Notice of Intent to Request Redaction of the 
February 16, 2017 transcript of proceedings pursuant to this Court’s Protective Order. See 


Plaintiff’s redactions attached hereto as Sealed Exhibit 1. 


Dated: March 15, 2017 


Respectfully Submitted, 


/s Meredith Schultz 

By: 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller Flexner LLP 
333 Main Street 

Armonk, NY 10504 
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Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


| This daytime business address is provided for identification and correspondence purposes only and is not intended 
to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 15th day of March, 2017, I served the attached document 
via CM/ECF and e-mail to the following counsel of record. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

Ty Gee, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10 Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 
tgee@hmflaw.com 


/s Meredith Schultz 
By: 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


EXHIBIT 1 
(FILE UNDER SEAL) 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S RESPONSE IN OPPOSITION TO DEFENDANT’S 
MOTION TO EXCLUDE DEPOSITION TESTIMONY OF 
SARAH KELLEN AND NADIA MARCINKOVA 


Sigrid McCawley 

BOIES SCHILLER FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 
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Plaintiff, Virginia Giuffre, by and through her undersigned counsel, hereby files this 

response in opposition to Defendant’s motion in limine (DE 673). 
PRELIMINARY STATEMENT 

Ms. Giuffre has already filed her motion in limine to present the testimony from Sarah 
Kellen and Nadia Marcinkova for purposes of obtaining an adverse inference instruction. See 
Plaintiff Giuffre’s Motion to Present Testimony from Sarah Kellen and Nadia Marcinkova for 
Purposes of Obtaining an Adverse Inference (DE 698). In the interest of brevity before the Court, 
Ms. Giuffre adopts all of the facts and arguments from the aforementioned motion and 


incorporates them herein by reference. 
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CONCLUSION 
For all the foregoing reasons, the Court should deny Defendant’s motion in limine, and 
grant Ms. Giuffre’s Motion to Present Testimony from Sarah Kellen and Nadia Marcinkova for 
Purposes of Obtaining an Adverse Inference. 
Dated: March 17, 2017 
Respectfully Submitted, 
BOIES SCHILLER FLEXNER LLP 
By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 


Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, 

UT 84112(801) 585-5202" 


? This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on March 17, 2017, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 


EXHIBIT 1 
(FILE UNDER SEAL) 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S OPPOSITION TO DEFENDANT’S MOTION IN LIMINE TO 
EXCLUDE THE COMPLAINT AND SETTLEMENT AGREEMENT IN 
JANE DOE 102 V. JEFFREY EPSTEIN 


Plaintiff, Virginia Giuffre, by and through her undersigned counsel, hereby files this 
Opposition to Defendant’s Motion to Exclude the Complaint and Settlement Agreement in Jane Doe 
102 v. Jeffrey Epstein. 


PRELIMINARY STATEMENT 


Defendant wrongly seeks to exclude the Complaint from Ms. Giuffre’s action against Jeffrey 
Epstein which was filed on May 11, 2009, styled Jane Doe 102 v. Jeffrey Epstein, No. 9:09-cv- 


80656-KAM in the United States District Court for the Southern District of Florida.’ 


At that point, many if not all of the Complaints against Epstein pursuant to his plea agreement 
to fund such lawsuits against him were styled as “Jane Doe” to protect the privacy of his 
underage victims. 


i = 


a 
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Dated: March 17, 2017 


Respectfu 


ly Submitted, 


By: /s/ Sigrid McCawley 


Sigrid McCawley (Pro Hac Vice) 


Meredith 


Schultz (Pro Hac Vice) 


Boies Schiller Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 


Ft. Laude 


rdale, FL 33301 


(954) 356-0011 


David Boies 


Boies Schiller Flexner LLP 
333 Main Street 


Armonk, 


6 


NY 10504 
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Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202" 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 17th day of March, 2017, I served the attached document 
via CM/ECF and e-mail to the following counsel of record. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

Ty Gee, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 
tgee@hmflaw.com 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


* This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID MCCAWLEY IN SUPPORT OF 
PLAINTIFF’S RESPONSE IN OPPOSITION TO DEFENDANT’S MOTION IN LIMINE 
TO EXCLUDE SUPPLEMENTAL REPORT OF DR. JAMES JANSEN AND VIDEO 
TRIAL EXHIBIT OF DR. GILBERT KLIMAN 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff's Response in 
Opposition to Defendant’s Motion in Limine to Exclude Supplemental Report of Dr. James 
Jansen and Video Trial Exhibit of Dr. Gilbert Kliman. 


3. Attached hereto as Sealed Exhibit 1 is a true and correct copy of i 


4. Attached hereto as Sealed Exhibit 2 is a true and correct copy of 7 


5. Attached hereto as Sealed Exhibit 3 is a true and correct copy of 
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6. Attached hereto as Sealed Exhibit 4 is a true and correct copy of 
I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 


Dated: March 17, 2017. Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 17th day of March 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid McCawley 
Sigrid McCawley 


EXHIBIT 1 
(FILE UNDER SEAL) 
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EXHIBIT 2 


(File Under Seal) 
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EXHIBIT 3 


(File Under Seal) 
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EXHIBIT 4 


(File Under Seal) 


EXHIBIT 1 
(FILE UNDER SEAL) 
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EXHIBIT 2 


(File Under Seal) 
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EXHIBIT 3 


(File Under Seal) 
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EXHIBIT 4 


(File Under Seal) 
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EXHIBIT 5 


(File Under Seal) 
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EXHIBIT 6 


(File Under Seal) 
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United States District Court 
Southern District of New York 
Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S RESPONSE IN OPPOSITION TO DEFENDANT’S 
MOTION IN LIMINE TO EXCLUDE FBI 302 STATEMENT OF PLAINTIFF 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, PL 
425 North Andrews Avenue, Suite 2 
FoRT LAUDERDALE, FL 33301 
(954)524-2820 TELEPHONE 
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Dated: March 17, 2017 


Respectfully Submitted, 


By: /s/ Bradley J. Edwards 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


BOIES, SCHILLER & FLEXNER LLP. 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 

Boies Schiller & Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 
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383 University St. 
Salt Lake City, 
UT 84112(801) 585-5202! 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 17th day of March, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served this day on the individuals identified below via transmission 
of Notices of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10 Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


By: /s/ Bradley J. Edwards 
Bradley J. Edwards (Pro Hac Vice) 


' This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
Vv. 
Ghislaine Maxwell, 

Defendant. 


/ 


DECLARATION OF BRADLEY EDWARDS IN SUPPORT OF 
PLAINTIFF’S RESPONSE IN OPPOSITION TO DEFENDANT’S MOTION TO 
EXCLUDE FBI 302 STATEMENT OF PLAINTIFF 


I, Bradley Edwards, declare that the below is true and correct to the best of my 
knowledge as follows: 

Li: I am a Partner with the law firm of Farmer, Jaffe, Weissing, Edwards, Fistos & 
Lehrman and duly licensed to practice in Florida and before this Court pursuant to this Court’s 
Order granting my Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff's Opposition to 
Defendant’s Motion to Exclude FBI 302 Statement of Plaintiff. 
3. Attached hereto as Sealed Exhibit 1 is a true and correct copy of 


I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Bradley Edwards 
Bradley Edwards, Esq. 


Dated: March 17, 2017. 


Respectfully Submitted, 


By: /s/ Bradley Edwards 
Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 
Fort Lauderdale, Florida 33301 
(954) 524-2820 


Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 17th day of March 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Bradley Edwards 
Bradley Edwards 


EXHIBIT 1 
(FILE UNDER SEAL) 


Case 1:15-cv-07433-LAP Document 733 Filed 03/17/17 Page 1of3 


United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, 


Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 
/ 


DECLARATION OF SIGRID MCCAWLEY IN SUPPORT OF PLAINTIFF’S 
RESPONSE IN OPPOSITION TO DEFENDANT’S MOTION IN LIMINE TO EXCLUDE 
VICTIM NOTIFICATION LETTER 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Lama Partner with the law firm of Boies, Schiller & Flexner LLP and duly licensed to 
practice in Florida and before this Court pursuant to this Court’s Order granting my Application 
to Appear Pro Hac Vice. 

2. Trespectfully submit this Declaration in Support of Plaintiff's Response in Opposition to 


Defendant’s Motion in Limine to Exclude Victim Notification Letter. 


3. Attached hereto as Sealed Exhibit | is a true and correct copy ‘iii 


4. Attached here to as Sealed Exhibit 2 is a true and correct copy iii” 


5. Attached hereto as Sealed Exhibit 3 is a true and correct copy (iii 
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I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 


Dated: March 17, 2017 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 

Sigrid S. McCawley(Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


* This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 17th day of March, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 


Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10th Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 


EXHIBIT 1 
(FILE UNDER SEAL) 
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EXHIBIT 2 


(File Under Seal) 
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EXHIBIT 3 


(File Under Seal) 


EXHIBIT 1 
(FILE UNDER SEAL) 


Case 1:15-cv-07433-LAP__Document 736-3 Filed 03/17/17 _Page 1 of 1 


EXHIBIT 3 


(File Under Seal) 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, 


Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 
/ 


DECLARATION OF MEREDITH SCHULTZ IN SUPPORT OF PLAINTIFF’S 
RESPONSE IN OPPOSITION TO DEFENDANT’S MOTION IN LIMINE TO PERMIT. 
QUESTIONING REGARDING PLAINTIFF’S SEXUAL HISTORY AND REPUTATION 


I, Meredith Schultz, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Iam a Counsel with the law firm of Boies, Schiller & Flexner LLP and duly licensed to 
practice in Florida and before this Court pursuant to this Court’s Order granting my Application 
to Appear Pro Hac Vice. 

2. Trespectfully submit this Declaration in Support of Plaintiff's Response in Opposition to 
Defendant’s Motion in Limine to Permit Questioning Regarding Plaintiff's Sexual History and 
Reputation. 


3. Attached hereto as Sealed Composite Exhibit 1 are true and correct copies of 


4. Attached hereto as Sealed Exhibit 2 is a true and correct copy (iii 
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5. Attached hereto as Sealed Exhibit 3 is a true and correct copy ‘iii 
6. Attached hereto as Sealed Exhibit 4 is a true and correct copy iii 
I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Meredith Schultz 
Meredith Schultz, Esq. 


Dated: March 17, 2017 


Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 

Sigrid S. McCawley(Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 


tw 
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(801) 585-5202! 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 17th day of March, 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 


Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10th Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith Schultz 
Meredith Schultz, Esq. 


* This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 


COMPOSITE 
EXHIBIT 1 


(FILE UNDER SEAL) 
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EXHIBIT 2 


(File Under Seal) 
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EXHIBIT 3 


(File Under Seal) 
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EXHIBIT 4 


(File Under Seal) 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF SIGRID MCCAWLEY IN SUPPORT OF 
PLAINTIFF’S RESPONSE IN OPPOSITION TO DEFENDANT’S MOTION TO 
EXCLUDE JEFFREY EPSTEIN PLEA AND NON-PROSEUCTION AGREEMENT AND 
SEX OFFENDER REGISTRATION 


I, Sigrid McCawley, declare that the below is true and correct to the best of my 
knowledge as follows: 

1. Tam a Partner with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff's Opposition to 
Defendant’s Motion to Jeffrey Epstein Plea and Non-Prosecution Agreement and Sex Offender 
Registration. 


3. Attached hereto as Sealed Exhibit 1 is a true and correct copy of 


4. Attached hereto as Sealed Composite Exhibit 2 are true and correct copy of 
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I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 


Dated: March 17, 2017. 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 17th day of March 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid McCawley 
Sigrid McCawley 


EXHIBIT 1 
(FILE UNDER SEAL) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Sg ee eee ee es cecece ses ces saseee xX 
VIRGINIA L. GIUFFRE, 
Plaintiff, 
v. Hy 15-cv-07433-RWS 
GHISLAINE MAXWELL, 
Defendant. 
Sc ok eee ce ccecncceseaeeaad x 


Declaration Of Jeffrey S. Pagliuca In Support Of Defendant’s 
Response in Opposition to Plaintiff's Motion In Limine to Admit the “Black Book” 


I, Jeffrey S. Pagliuca, declare as follows: 

1. Tam an attorney at law duly licensed in the State of Colorado and admitted to 
practice in the United States District Court for the Southern District of New York pro hac vice. I 
am a member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for 
Defendant Ghislaine Maxwell (“Maxwell”) in this action. I respectfully submit this declaration 
in support of Ms. Maxwell’s Response in Opposition to Plaintiff's Motion in Limine to Admit 


the “Black Book”. 


2 Attached as Exhibit A (filed under seal) is a true and correct copy of i’ 
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4. Attached as Exhibit C (filed under seal) is a true and correct copy of 


a Attached as Exhibit D (filed under seal) are true and correct copies of EE 


6. Attached as Exhibit E (filed under seal) are true and correct copies of 


7. Attached as Exhibit F (filed under seal) are true and correct copies of 


I declare under penalty of perjury that the foregoing is true and correct. 


Executed on March 17, 2017 


By: /s/ Jeffrey S. Pagliuca 


Jeffrey S. Pagliuca 
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CERTIFICATE OF SERVICE 


I certify that on March 17, 2017, I electronically served this Declaration Of Jeffrey S. Pagliuca 
In Support Of Defendant's Response in Opposition to Plaintiff's Motion in Limine to Admit the 


“Black Book” via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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REDACTED 
EXHIBIT A 
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REDACTED 
EXHIBIT B 
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REDACTED 
EXHIBIT C 
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REDACTED 
EXHIBIT D 
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REDACTED 
EXHIBIT E 
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REDACTED 
EXHIBIT F 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S RESPONSE IN OPPOSITION TO 
DEFENDANT’S MOTION TO EXCLUDE POLICE REPORTS 


Sigrid McCawley 

BOIES SCHILLER FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


TABLE OF CONTE 
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IV. CONCLUSION 


For the reasons stated above, the Court should deny Defendant’s Motion in its entirety. 


Dated: March 17, 2017 Respectfully Submitted, 


BOIES SCHILLER FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 
David Boies 
Boies Schiller Flexner LLP 
333 Main Street 
Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202" 


°3 This daytime business address is provided for identification and correspondence purposes only 
and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on March 17, 2017, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10 Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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EXHIBIT E 
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From: <ross@acuityreputation.com> 

Date: 2 January 2015 at 20:38 

Subject: Ghislaine Maxwell 

To: Rossacuity Gow <ross@acuityreputation.com> 
bcc: martin.robinson@ mailonline.co.uk, 
P.Peachey@independent.co.uk, 
nick.sommerlad@mirror.co.uk 

david. brown@thetimes.co.uk, 

nick.alway@ bbc.co.uk, 

jo-anne.pugh@bbe.co.uk 


To Whom It May Concern, 
Please find attached a quotable statement on behalf of Ms Maxwell. 


No further communication will be provided by her on this matter. 
Thanks for your understanding. 

Best 

Ross 


Ross Gow 
ACUITY Reputation 


Page 2 of 2 


Jane Doe 3 is Virginia Roberts - so not a new individual. The allegations made by Victoria 
Roberts against Ghislaine Maxwell are untrue. The original allegations are not new and have 


been fully responded to and shown to be untrue. 


Each time the story is re told it changes with new salacious details about public figures and 
world leaders and now it is alleged by Ms Roberts that Alan Derschowitz is involved in having 


sexual relations with her, which he denies. 


Ms Roberts claims are obvious lies and should be treated as such and not publicised as news, as 


they are defamatory. 


Ghislaine Maxwell's original response to the lies and defamatory claims remains the same. 
Maxwell strongly denies allegations of an unsavoury nature, which have appeared in the British 
press and elsewhere and reserves her right to seek redress at the repetition of such old 


defamatory claims. 


Sent from my BlackBerry® wireless device 


GM_00068 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


x 
VIRGINIA L. GIUFFRE, i 


Plaintiff, 


v. 
15-cv-07433-RWS 


GHISLAINE MAXWELL, 


Defendant. 


Defendant’s Response in Opposition to 
Plaintiff’s Omnibus Motion in Limine 


Laura A. Menninger 

Jeffrey S. Pagliuca 

Ty Gee 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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Dated: March 17, 2017 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 

Ty Gee (pro hac vice) 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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EXHIBIT A 
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From: <ross@acuityreputation.com> 

Date: 2 January 2015 at 20:38 

Subject: Ghislaine Maxwell 

To: Rossacuity Gow <ross@acuityreputation.com> 
bcc: martin.robinson@ mailonline.co.uk, 
P.Peachey@independent.co.uk, 
nick.sommerlad@mirror.co.uk 

david. brown@thetimes.co.uk, 

nick.alway@ bbc.co.uk, 

jo-anne.pugh@bbe.co.uk 


To Whom It May Concern, 
Please find attached a quotable statement on behalf of Ms Maxwell. 


No further communication will be provided by her on this matter. 
Thanks for your understanding. 

Best 

Ross 


Ross Gow 
ACUITY Reputation 


Page 2 of 2 


Jane Doe 3 is Virginia Roberts - so not a new individual. The allegations made by Victoria 
Roberts against Ghislaine Maxwell are untrue. The original allegations are not new and have 


been fully responded to and shown to be untrue. 


Each time the story is re told it changes with new salacious details about public figures and 
world leaders and now it is alleged by Ms Roberts that Alan Derschowitz is involved in having 


sexual relations with her, which he denies. 


Ms Roberts claims are obvious lies and should be treated as such and not publicised as news, as 


they are defamatory. 


Ghislaine Maxwell's original response to the lies and defamatory claims remains the same. 
Maxwell strongly denies allegations of an unsavoury nature, which have appeared in the British 
press and elsewhere and reserves her right to seek redress at the repetition of such old 


defamatory claims. 


Sent from my BlackBerry® wireless device 


GM_00068 
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EXHIBIT I 
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Buckingham Palace issues second denial of underage sex 
claims against Prince Andrew 


VA www.foxnews.com 


June 6, 2012: In this file photo, Britain's Prince Andrew leaves King Edward VII hospital in London after visiting his 
father Prince Philip. (AP) 


Buckingham Palace officials have again denied claims made by a woman who alleged that she was forced to have 
sex while underage with Prince Andrew, Duke of York. 


The second denial comes after two Sunday papers in Britain published interviews with the woman in which she 
claimed that she was forced by American financier Jeffrey Epstein to have sex with Prince Andrew at least three 
times between 1999 and 2002. The woman alleges that the encounters took place in London, New York, and ona 
Caribbean island owned by Epstein. 


A Palace spokesman has said that the allegations are "false and without any foundation." 


"It is emphatically denied that the Duke of York had any form of sexual contact or relationship with (the woman)," the 
statement continued. The denials are unusual because royal officials typically do not comment on allegations 
against members of the royal family. 


The woman's claims are part of a lawsuit in a Florida court relating to how prosecutors handled a sexual abuse case 
against American financier Jeffrey Epstein. The woman, identified in court papers only as "Jane Doe No. 3," is one 
of two new accusers asking a West Palm Beach, Florida, judge to allow them to join the existing lawsuit against 
Epstein. The royal is not named as a defendant in the case, and no criminal charges or formal allegations have 
been made against him. 
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The women have objected to how U.S. prosecutors handled Epstein's case, and want authorities to reconsider a 
plea deal that allowed Epstein to avoid much more serious federal charges and potentially longer prison time. 
Epstein served 13 months of an 18-month sentence after pleading guilty to a single charge of soliciting prostitution 
before being released in 2009. 


It was not the first time Prince Andrew has faced media scrutiny over his friendship with Epstein. In July 2011 the 
royal stepped down from his role as a U.K. trade ambassador after he was photographed with Epstein in New York. 


Prince Andrew is the second son and third child of Queen Elizabeth II and Prince Philip, Duke of Edinburgh. He is 
fifth in line to the British throne behind his older brother Prince Charles, nephew Prince William, grandnephew 
Prince George, and nephew Prince Harry. 


The Sunday Mirror reported that Prince Andrew was on a skiing holiday in Switzerland, where he had been staying 
with his ex-wife Sarah Ferguson and their daughters, Princess Beatrice and Princess Eugenie. 


In a further bizarre twist to the story, prominent attorney Alan Dershowitz, who is also named in the court 
documents, told the BBC that he is planning legal action against the woman. 


"If she believes she has been hurt by me and Prince Andrew, she should be suing us for damages," the former 
Harvard Law professor said. "| welcome that lawsuit. | welcome any opportunity that would put her under oath and 
require her to state under oath these false allegations." 


The Associated Press contributed to this report. 
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EXHIBIT J 
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Prince Andrew denies sex abuse claims - CNN.com 


BX edition.cnn.com 


Story highlights 


e Prince Andrew addresses crowd at Davos, backs palace statement 
e Court documents show attorneys sent a letter asking to interview him under oath 
e Buckingham Palace has strenuously denied claim that he had sex with Virginia Roberts 
“Firstly, | think | must, want, for the record to refer to the events that have taken place in the last three weeks. And | 


just wish to reiterate and to reaffirm the statements which have already been made on my behalf by Buckingham 
Palace," he said Thursday at the World Economic Forum. 


Earlier this month, Buckingham Palace issued a statement which said, "It is emphatically denied that the Duke of 
York [Andrew] had any form of sexual contact or relationship" with the woman. "Any claim to the contrary is false and 
without foundation." 


Andrew is a son of Queen Elizabeth II and a brother of Prince Charles, the next in line for the British throne. 


The prince is accused of having sex with the woman when she was 17, details of which are is a sworn affidavit in 
Florida court dated January 19. The woman said that she and the Prince had sex "three times, including one orgy." 


The court documents showed that her lawyers had sent a letter to Buckingham Palace asking to interview the prince 
under oath. 


In her sworn affidavit, the woman described Buckingham Palace's denial that sexual contact ever took place 
between the pair as "false and hurtful to me." 


Interview request 


The woman, identified by Buckingham Palace as Virginia Roberts, first named the prince in a civil motion filed 
December 30 in the U.S. District Court in southern Florida in which she claims she was forced to have sex with 
several men. She is referred to as Jane Doe No. 3 in the legal filings. 


In the letter the woman's lawyers sent to Buckingham Palace, attorneys Paul Cassell and Bradley Edwards asked to 
interview Prince Andrew "under oath regarding interactions that you had with Jane Doe No. 3 beginning in 
approximately early 2001. Jane Doe No. 3 was then 17 years old." 


The letter includes a picture of the woman and Andrew which was taken around that time, they say. The lawyers also 
want to discuss subsequent interactions with their client in New York City later that year, the letter says. 


"The interview could be conducted at a time and place of your choosing, and with your cooperation, | believe the 
interview could be completed in two hours or less," it says. 


New court pleadings involving the relationship between Jane Doe No. 3 and the prince are being prepared, the letter 
adds, but their filing will be delayed if Andrew accepts the interview request by January 19. 


The attorney for her legal team confirmed to CNN that Buckingham Palace had refused to accept the letter to Prince 
Andrew and that it was returned to them. 


Buckingham Palace didn't respond Thursday when asked by CNN about the letter. 
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But the woman's allegations have previously been firmly rejected by Buckingham Palace. 


“It is emphatically denied that the Duke of York had any form of sexual contact or relationship with Virginia Roberts. 
Any claim to the contrary is false and without foundation," the palace said early this month. 


Statement: | just called him 'Andy' 


Prince Andrew is named in the court filing in Florida as one of a number of prominent people who allegedly had 
sexual contact with teenage girls through self-made billionaire Jeffrey Epstein, who pleaded guilty some years ago in 
Florida to a state charge of prostitution solicitation. 


CNN was unable to reach Martin Weinberg, Epstein's attorney, on Thursday. 
In her first sworn statement to the court, Jane Doe No. 3 gave more details of the alleged encounters. 
"Epstein made me have sex with Prince Andrew several times," she said, according to the court document. 


"| had sex with him three times, including one orgy. | knew he was a member of the British Royal Family, but | just 
called him ‘Andy.’ " 


One day when she was in London, she said, Epstein told her she would be meeting a "major prince." 


She continued: "Epstein told me 'to exceed’ everything | had been taught. He emphasized that whatever Prince 
Andrew wanted, | was to make sure he got." 


‘Sexual interests in feet’ 


When the prince arrived, she was introduced, she said, and "we kissed formally, cheek to cheek." The group went 
for dinner and to a nightclub where she was served alcohol before returning to the townhouse. The picture referred 
to in the letter, of the prince with Roberts, was taken there, she said. 


After the pair were left alone, she said, "We went to the bathroom and bedroom, which were just steps away from 
where the picture was taken. We engaged in sexual activities there. Afterwards, Andy left quickly with his security." 


She said she had reported back to Epstein on the encounter next day, telling him, "It went great." 


"| told Epstein about Andy's sexual interests in feet. Epstein thought it was very funny. Epstein appeared to be 
collecting private information about Andy," she added. 


Roberts also gave details of two more alleged occasions when the pair had sex. One was in Epstein's New York 
mansion in spring 2001, she said, when she was 17. 


The third and last occasion was at an orgy involving nine girls on Epstein's private island in the U.S. Virgin Islands, 
her statement said. 


“| was around 18 at the time. Epstein, Andy, approximately eight other young girls, and | had sex together." 


The other girls, who appeared to be under 18, were "European looking and sounding" and didn't really speak 
English, she said. She said she "felt disgusted" after the orgy. 


Voluntarily tell the truth’ 


Roberts rejected the palace's denial of the allegations and said she hoped Andrew would agree to be interviewed 
under oath. "I did have sexual contact with him as | have described here -- under oath," she said. 
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"Given what he knows and has seen, | was hoping that he would simply voluntarily tell the truth about everything 


Roberts and another woman are seeking to join two other women who are arguing in federal court for the U.S. 
government to reexamine its case involving Epstein. 


The investment banker agreed to a state plea deal in 2007 and began serving an 18-month sentence in 2008, 
according to court documents. He pleaded guilty to solicitation of prostitution and procurement of a minor for 
prostitution. 


CNN's Max Foster contributed to this report. 
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Epstein’ work’ began ta implace in March 2008 when the mother of Miyewrale 
irl went to police in Palm Beach acousing him of sexually assaulting her dsughter, 


The teenager told police 


1e Was teen to Epstein’s mansion by an okdlor gir! end psio 


4300 after stripping te her knickers and massaging the man while he abused 


himselt, 


When police searched the mansion they 
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Of all he allegations made by 
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Jane Doe 102, $5 she was known, 
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worlé with him and wes ‘sexuelly 
exploited by this] adult male peers, 
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professional and oerse 
aeousintances’ 


She has now been identitied as Virginia, 
Roberts. a blonde, alue. 
three now living in Austr 


Acthe age of 18, she wes working asa 
changing roorn assistant at the Mares 
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She said she wes approached by 
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They visited Epstein's pink mansion 
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may roe was rec wien emoartassmant OUT | TeIC LNOer IMmeNse Pressure Ta please 
therm, she wold the Mail on Sunéay. 


The whale time it was going on, they were promising me the world, thet I wevel, 
with Jelfrcy on his privele jet und have # well-paid orolessiv 


Epstein paid her $200 for what he celled the ‘erotic message’ and told her ta return 
the next day, She spent the next four years with Epstein, for three of which she was 
under Florida's age of consent — 18, 


for him and his friends who shared hia 


Rasically, | was training te be a prostin 
interest in young girs, she soys. 


tohis 


That stoge of his alleged abuse storted after two yeors when he askec her to 1 
Ceribbean island and makes Iriend al his eel how you make me lee! 


She seys she was giver to men_aged Irom their 40s lo their 60s, either on the island 
of on Epstein’s New Mexiog ranch. 


Pampering a prince 


(ginla seys she met Prince Andrew three times, First, when she accompaniod 
Epstein on a six-week trip to Europe and North Aftica In 2001. they went to Ghislaine 
Maxwell's London house 


revels 
Is ingneas evr day 


The following day, Andrew arrived anid Miss Maxwell served cea and biscults to the 
our of them 


Miss Maxwell invited the prince to ques Virginia's age snd he correctly said 17" at 
whieh Migs Maxwell joked that Jettroy woukl ‘soon have to trace her in’ 


dinner snd a trip to Tramp nightolub where she danced with the arinee. they 
returned to Miss Maxwell's house. They all went upstakss and Virginia askeo Epstein 
to toke a picture of her with Andrew te ‘show my merrr 


She adds: ‘Ghislaine ond Jeffrey left us afuer that, and lover Andrew left The 
Iollowing morning, Maxwell told her:You did well. He had Tun, 


Yitey at eo 
On the lest leg of the trip, Epstein paid her $15,000 which she describod es amazing — Mandderatuna taba 
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ane prome 


leather armeral’ at =psteis’s Manhattan home. 
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‘We are above the law”, Jottrey is ¢ monster’ 


{An offender nota predator 
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Rosa Monckton, the jeweller and former confidante of Diono, Princess of Wales, has 
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him 


ith 


Itshows he's 2 good trend’ she says. “Jettrey is sn extreordinanly loyal friend, end it 
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Brad Fdwords, the lawyer representing some of his accusers in Florida, 's sceptical 
over whether Epstein will b= able to get over his hunkering for the sexual 
mministretions of a00r, easily-exploited young girls - whatever his friends sav. To me. 
its @ tough habit to bresk’ he says, 
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Jeffrey Epstein 'sex slave’ Virginia Roberts was a 'money- 
hungry sex kitten’, ex friends claim 


[ www.dailymail.co.uk 


Jeffrey Epstein 'sex slave’ lived a lavish lifestyle and enjoyed her role as his 
‘travelling masseuse’, former friends claim 


e Virginia Roberts claims she was recruited to Epstein's harem in 1999 

e Named Prince Andrew and Alan Dershowitz as men she had to ‘service’ 
e Her friends say there was no indication she was being held captive 

e Asked other women if they knew anyone 'slutty' to bring to Epstein 


e Would allegedly use cash she gained from sex to live a luxury lifestyle 
By Wills Robinson For Dailymail.com 
Published: 12:49 EDT, 1 March 2015 | Updated: 07:09 EDT, 2 March 2015 
Shocking: Virginia Roberts' friends claim she was a money-hungry sex kitten' who enjoyed her lavish lifestyle 


The woman who has accused Jeffery Epstein of keeping her as a sex slave was actually a money-hungry sex kitten’ 
who enjoyed her lavish lifestyle, former friends have claimed. 


Virginia Roberts is currently in the midst of a lawsuit claiming she was recruited to join Epstein's harem of underage 
women in 1999, naming Prince Andrew and attorney Alan Dershowitz as two of the men she was made to 'service’. 


But those who used to be close to the 31-year-old say she relished her role as his ‘travelling masseuse’ and never 
acted like she was being held captive. 


Philip Guderyon, who used to date Roberts and would drive her to Epstein's Pal Beach, Florida, mansion told the 
New York Daily News: 'She was like the head b***h. She'd have like nine or 10 girls she used to bring to him. 


‘She never looked like she was being held captive,’ he added. ‘She and the other girls would walk out of there 
smiling, with their little bathing suits on, like they had just come from the beach. 


‘She'd have like $4,000. And then I'd take them all to the mall and they'd get their nails done.’ 


He also said while making thousands of dollars from the relationship, she would buy fancy clothes and drive around 
in Epstein's Mercedes. 


Crystal Figueroa, whose brother dated Roberts in the early 2000s, told the Daily News Roberts would ask if she 
knew anyone 'slutty' so they could be sent to Epstein. 


In 2001 she was sharing a Palm Beach apartment with Anthony Valladares. He told the Daily News that she 
bragged about going to the 'millionaire's house' for a day or two, before returning with cash. 


He did say that she tried to get out of the sex business, but was dragged back in. 


Last month it was revealed Roberts accused two male acquaintances she was raped, bringing her credibility into 
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question. 


Roberts’ lawyers says the latest allegations do not contend the fact she was used for underage sex. 


Attorney Sigrid McCawleysaid : 'To say that our client acquiesced in this abuse, or that the abuse was OK because 
she was paid for it — leaves out the fact that this is why we have laws in the United States to protect minor children 
who are groomed and sexually trafficked by adults.’ 


Epstein served 13 months in a Florida prison after pleading guilty in 2008 to soliciting a minor for prostitution. 


Allegations: The 31-year-old is currently in the midst of a lawsuit claiming she was recruited to join Epstein's harem 
of underage women in 1999, naming Prince Andrew and attorney Alan Dershowitz as two of the men she was made 
to ‘service’ 


The scandal resurfaced in January when Roberts named Prince Andrew in a lawsuit, accusing him of using her for 
underage sex. 


According to court records connected with Roberts’ current lawsuit, she maintains that she was recruited to join 
Epstein's harem in 1999 by his friend, the socialite Ghislaine Maxwell. 


She says during the three years she worked for Epstein, she was made to entertain his friends and named Prince 
Andrew and Dershowitz as two men she had sex with. 


Both men have denied having sex with Roberts, and Dershowitz is trying to get his name removed from the suit, 
claiming Roberts made the entire story up. 


Read more: 


e www.nydailynews.... 
Share or comment on this article 


Sorry we are not currently accepting comments on this article. 
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H39YGIUC 
THE COURT: Giuffre. I was thinking the two 
plaintiff's motions with respect to Epstein and Barden and then 
the Ransome application and the Edwards application. That's 

what I was thinking, but I'll be guided by you all. 

How does that sound to you, all? 

MR. CASSELL: That sounds good, your Honor, although 
we had one small request on behalf of Mr. Pottinger here. He 
is handling the one Ransome motion. If that could be handled 
first, he could be returned to his office more rapidly. 

THE COURT: Why should we be nice to him? 

MR. POTTINGER: Other people have said that before, 
your Honor. It is entirely, of course, up to the Court. We'll 
accommodate you any way you want. Ms. Menninger has been kind 
enough to say -- I think I will speak for her to say she's 
indifferent to going first or second with this particular 
Ransome motion. It's entirely up to you. 

THE COURT: Sure. 

MS. MENNINGER: Your Honor, I did have one small 
concern about the Ransome motion that might foreshorten the 
hearing on this topic. As Your Honor is aware, at the time 
plaintiff filed a motion for a protective order about 
Ms. Ransome's discovery, I had been in the process of trying to 
confer with them about some discovery issues. 

THE COURT: I think we can cut through that pretty 
easy by simply saying that I believe that as for any of the 

SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 
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H39YGIUC 

THE COURT: I understand. 

MS. MENNINGER: Your Honor, I actually believe that 
these emails were some that your Honor had reviewed because we 
had asserted a joint defense agreement privilege, and your 
Honor reviewed these emails, and they were produced last April, 
the ones that Mr. Cassell is talking about right now. 

THE COURT: I see, Okay. 

MR. CASSELL: Of course it's our position that there 
are email accounts and things like that, as you know from our 
other papers, where we think -- so the fact that we have emails 
on January 15, 21, and 27 and they're discussing this very 
issue, we think a reasonable inference could be drawn by the 
jury, and we'll be arguing at trial that there may well be 
other smoking-gun emails that haven't been produced by the 
defendant in this case. I'm not attacking the lawyers here. 
I'm saying we believe there's been inadequate production, as 
you know from our other papers. 

In addition, with regard to the financial information, 
your Honor has directed the defense to produce all of the 
financial information but just shortly before trial. So we 
haven't had an opportunity to look at, for example, the 
$17,000,000 townhouse to see if there is any financial 
connection between Maxwell and Epstein. She's a coconspirator. 
We're told that the plaintiffs are somehow responsible for 
Epstein taking the Fifth. 

SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


Case 1:15-cv-07433-LAP Document 753-1 Filed 03/17/17 Page 5 of 7 


37 
H39YGIUC 

THE COURT: You just said something that I had not 
heard before, that you have reason to believe Epstein was 
involved in the townhouse? 

MR. CASSELL: We believe that was a gift from Epstein 
to Ms. Maxwell. It may be a payment to keep her silent. That 
could be one of the arguments that would be advanced. We 
haven't had a chance to look at the financial information. 
Once we do, we'll work with it from there. 

I think the speculation is that that was a gift from 
Epstein to his loyal lieutenant in exchange —- 

THE COURT: I hear you say that, but I haven't seen 
anything to support it. 

MR. CASSELL: We haven't been given access to the 
financial records. Your Honor has said that that will be 
produced shortly before trial. That's why we're pursuing that 
line of inquiry. I don't believe I'm the only one who is 
speculating -- 

THE COURT: By the way, that was not stated with 
respect to the financial information dispute. Let's call it 
that. This is the first time I hear this. 

MR. CASSELL: I can't recall whether we included that 
in our papers, that particular issue or not. We won the 
argument to get our -- our argument all along has been that 
financial information is appropriate to show an inner 
relationship. 
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THE COURT: Like a number of other things in this 
case, it's back before me. Thanks very much. 

MR. CASSELL: It's back before you because, I believe, 
once you ruled in our favor, they filed a motion to reconsider. 

THE COURT: Be it right, wrong, or rain, it is back 
before me. In that briefing -- correct me if I'm wrong -- I 
don't think I saw any reference that Epstein was involved in 
any way with the house. 

MR. CASSELL: It's been a while since I've looked at 
the briefing. What I recall is we have a separate heading 
where we say the reason we want the financial records is to 
show a close financial relationship between Epstein and 
Maxwell. 

I know we made that argument generally. I can't 
recall, sitting here, whether we said and an illustration of 
that general point would be the townhouse. I think we provided 
some illustrations. I can't recall immediately whether that 
was one of the illustrations. We think their financial 
affairs -- 

THE COURT: It's not an issue. 

MR. CASSELL: We think their financial affairs are 
interwoven, and of course, we will know that for sure once we 
get the financial production before trial. 

THE COURT: It depends on what you get. 

MR. CASSELL: There may be. We're, frankly, 
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fearful -- as you know, we have alleged in our papers that this 
money is being moved offshore so that it will not be reachable 
in the event that Ms. Giuffre -- 

THE COURT: This I understand. That point you made. 

MR. CASSELL: Whether Epstein is involved in that, 
obviously, we'll have to see what the evidence shows. We heard 
that somehow Mr. Epstein is taking the Fifth because we have 
this pro bono Crime Victims' Rights Act lawsuit going on down 
in Florida. 

Mr. Epstein has criminal problems, frankly, all over 
the country, in the Southern District of New York, for example. 
So let's assume that we withdraw that lawsuit tomorrow, which 
we won't, he would still have criminal exposure -- 

THE COURT: Hold the phone just a second. You just 
said Epstein has criminal issues -- 

MR. CASSELL: Exposure. 

THE COURT: -- in the Southern District of New York. 

MR. CASSELL: Right. 

THE COURT: That's the first time I hear this. 

MR. CASSELL: Our papers have said he's running a 
sex-trafficking organization that included not only Florida -- 

THE COURT: Criminal. That means U.S. Attorney. 

MR. CASSELL: I can't make any representations for 
what law enforcement in the Southern District of New York is 
doing. 

SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


H3GXS2 94 5-cv-07433-LAP Document 755 Filed 03/20/17 Page 1 of 75 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
VIRGINIA L. GIUFFRE, 
Plaintiff, 
v. 15 CV 7433 (RWS) 
GHISLAINE MAXWELL, et al., 
Defendants. 
New York, N.Y. 
March 9, 2017 
12:20 p.m. 
Before: 
HON. ROBERT W. SWEET, 
District Judge 
APPEARANCES 
STANLEY POTTINGER PLLC 
Attorneys for Plaintiff 
BY: STANLEY POTTINGER 
S.J. QUINNEY COLLEGE OF LAW AT THE UNIVERSITY OF UTAH 
Attorneys for Plaintiff 
BY: PAUL G. CASSELL 
HADDON MORGAN AND FOREMAN, P.C. 
Attorneys for Defendant Ghislaine Maxwell 


BY: LAURA A. MENNINGER 
JEFFREY S. PAGLIUCA 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


1 


H3GXS2945-cv-07433-LAP Document 755 Filed 03/20/17 Page 2 of 75 2 


THE COURT: Giuffre. I was thinking the two 
plaintiff's motions with respect to Epstein and Barden and then 
the Ransome application and the Edwards application. That's 
what I was thinking, but I'll be guided by you all. 

How does that sound to you, all? 

MR. CASSELL: That sounds good, your Honor, although 
we had one small request on behalf of Mr. Pottinger here. He 
is handling the one Ransome motion. If that could be handled 
first, he could be returned to his office more rapidly. 

THE COURT: Why should we be nice to him? 

MR. POTTINGER: Other people have said that before, 
your Honor. It is entirely, of course, up to the Court. We'll 
accommodate you any way you want. Ms. Menninger has been kind 
enough to say -- I think I will speak for her to say she's 
indifferent to going first or second with this particular 
Ransome motion. It's entirely up to you. 

THE COURT: Sure. 

MS. MENNINGER: Your Honor, I did have one small 
concern about the Ransome motion that might foreshorten the 
hearing on this topic. As Your Honor is aware, at the time 
plaintiff filed a motion for a protective order about 
Ms. Ransome's discovery, I had been in the process of trying to 
confer with them about some discovery issues. 

THE COURT: I think we can cut through that pretty 


easy by simply saying that I believe that as for any of the 
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witnesses in this case, the protective order should apply. 
Anybody that wants it should have it, and if they wish it and 
invoke it, then I think it's up to whoever thinks that that's 
inappropriate to challenge it. 

So I take it she would want it, and as far as I'm 
concerned, she's got it. 

MS. MENNINGER: We have no problem with that, 
your Honor. I just meant in terms of the order of business 
today, I did file a combined motion to compel Ms. Ransome in 
response to the motion for a protective order. 

THE COURT: You want to deal with all of those? 

MS. MENNINGER: We haven't finished briefing on that, 
your Honor. You have set that motion for hearing on March 30. 
So, instead of bifurcating a motion for a protective order 
regarding this witness and then hearing later the motion to 
compel regarding this witness, it would be my suggestion, 
because we haven't actually finished briefing those issues —- 

THE COURT: What's your view about that? You've got 
the protective order. So do you want to put the whole thing 
over? The rest of it over, both sides of it? 

MS. MENNINGER: There's no objection with the 
protective order, your Honor. Of course it's all marked 
confidential. The discovery has been marked confidential. The 
deposition is marked confidential. 


MR. POTTINGER: Thank you, your Honor. No, 
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your Honor. Frankly, we would prefer to go forward with a 
limited argument about the extent to which the protective order 
actually applies in this case to this particular witness, the 
reason being that the defendant has asked for some very 
specific things to happen, documents to be produced that should 
not be produced by a nonparty witness, and we would just simply 
like to present that to the Court today, if we may. 

THE COURT: That's the compel motion. 

MR. POTTINGER: Well, yes, it is. 

THE COURT: Let me ask you this: It's their motion. 

MR. POTTINGER: We're actually responding to their 
motion. 

THE COURT: Is there anything further that anybody 
wants to submit with respect to the compel motion? 

MS. MENNINGER: Yes, your Honor. Their response was 
just emailed over Tuesday night. It was 25 pages, and I 
haven't, frankly -- I traveled here yesterday, and we are 
needing to reply to it, which would be next week. 

MR. POTTINGER: By the same token, your Honor, what 
we're trying to do is make sure that this particular witness 
who lives abroad is not subject to the continuing sense of 
burden and harassment -- 

THE COURT: I take it she has not been deposed. 

MR. POTTINGER: She has been for ten hours, 


your Honor. 
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THE COURT: Where is she now? 

MR. POTTINGER: She's in Spain, and what we would like 
to do is cut short the notion that she has to come back again. 

THE COURT: We don't know about that yet. What 
they're talking about are records. So we'll put that part of 
it over. Is it next week? 

MS. MENNINGER: It's set, your Honor, on March 30. 
It's also set on the same day our motions in limine are going 
to be heard. One of our motions in limine is to exclude her 
testimony altogether, which would foreclose the need for any 
additional discovery obviously. 

THE COURT: Our trial date is? 

MS. MENNINGER: May 15, your Honor. 

THE COURT: Well, look. Let's do this: Let's 
accelerate it. Your reply is due when? 

MS. MENNINGER: I believe next Tuesday, your Honor. 

THE COURT: Then let's hear this next week. Let's 
hear the compel motion next week. 

MS. MENNINGER: That's fine, your Honor. 

THE COURT: I think maybe that takes care of this. 

MR. POTTINGER: For the moment, perhaps -- 

THE COURT: For the moment. 

MR. POTTINGER: Yes, your Honor. Two things, please, 
very quickly. One is I believe we have a reporter for a 


newspaper in the courtroom, and she has indicated obviously her 
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desire in a brief conversation to comply with whatever 
protective orders and confidentiality orders apply in this 
case. 

If we could ask the names of any of the individuals 
who have been spoken here not be reported in the press, we 
would appreciate that. She can speak for herself, but I 
believe she would agree to that. 

THE COURT: I'm not sure. I don't think we need to do 
anything because I haven't heard anything today that is -- 

MR. POTTINGER: Only the name of the witness. We did 
speak the name of the witness here a few moments ago. If it's 
agreeable, we would like that not reported. The witness for 
whom we are seeking a protective order was spoken a moment ago. 
I'm certainly not asking anyone to intrude on any newspaper's 
First Amendment rights. We simply ask that that be treated 
with respect. 

THE COURT: What's the defense's view of that? 

MS. MENNINGER: Your Honor, I don't care. I was 
unaware that anyone had moved for confidentiality of the 
identities. It's a witness they've designated for trial in 
May, but I don't have a position really. 

MR. POTTINGER: I've only noticed that her name, the 
witness' name, has been redacted both in the defense papers and 
in our papers. 


THE COURT: Was it redacted in all the documents which 
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were submitted? 

MR. POTTINGER: I'm not sure. 

THE COURT: On the motions. 

MR. POTTINGER: Honestly, I'm not sure. I'm not 
positive of that. 

THE COURT: Let me take a look. 

MS. MENNINGER: Your Honor, the beginning of the reply 
was not redacted, and her name is in the first line. 

THE COURT: Neither is the motion. 

MS. MENNINGER: I believe it's already a matter of 
public record. 

THE COURT: I guess that's right. 

MR. POTTINGER: If that's the case then, I withdraw my 
request. What I might do is make an oral motion at the moment 
to redact her name, if that's possible. We simply are trying 
to avoid -- 

THE COURT: I do think what's done is done. 

MR. POTTINGER: It may or may not influence 
your Honor's decision about this, but the reporter herself has 
indicated her willingness not to use the name if requested, not 
ordered, but requested. 

THE COURT: Less is more. I'm for that. So let's do 
it this way: I'll grant your application to redact the name 
where it has appeared in the documents, and you'll have to 


police that. 
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MR. POTTINGER: Yes. 

THE COURT: That means I would ask the reporter not to 
violate the confidentiality order as I've just amended it. 

MR. POTTINGER: Yes. Thank you so much, your Honor. 
We'll see you next week. 

MS. MENNINGER: Your Honor, I apologize, but there is 
one other issue that I think would affect our order of business 
today, if you don't mind. 

THE COURT: Yes. 

MS. MENNINGER: Your Honor, with respect to 
plaintiff's motion to compel work product from Mr. Barden, the 
attorney Mr. Barden, as your Honor -- I'm not trying to get 
into the substance of that argument, but a reply was submitted 
again on Tuesday night in that case that was more than twice as 
long as the original motion and contained entirely new 
arguments, new documents, new everything that were not in the 
original motion at all. 

Again, I got it on Tuesday night at 7:30. I was 
traveling yesterday, and I would ask that we -- I think there 
is typically an order of operations that is supposed to occur. 
Issues are supposed to be raised in the motion, there's a 
response that addresses them, and then there's a reply. In 
this case the reply was not a reply. It was really the motion 
that was not filed originally. 


Your Honor, I think basic fairness would dictate that 
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we have an opportunity either to argue today just the motion in 
response or alternatively, your Honor, provide us an 
opportunity to submit a surreply to the 17-page reply that was 
just tendered on Tuesday night. 

MR. CASSELL: Your Honor, I think there are three 
subheadings in the reply brief. Each of those subheadings 
links directly to an argument that was made in the response 
brief. So our reply brief simply replied to each of the three 
components that were in the response brief. So I'm not sure 
that this is any different than usual. We filed it Tuesday 
night in anticipation of flying -- I flew from Salt Lake City, 
Utah. 

THE COURT: Did we have any agreement on filing dates? 

MR. CASSELL: Not that I'm aware of. We've been 
filing replies -- I think both sides have -—- on Tuesdays for 
Thursday hearings on the understanding it would give the Court 
Wednesday to review the matters. 

THE COURT: I'll grant the defendant an opportunity to 
file additional papers. We'll hear the argument today, and if 
the plaintiff feels it's necessary to file a surreply after 
that, they may do so, but all of that to be completed within 
the week on dates that you all will agree upon. 

Now what? 

MR. CASSELL: Would you like to hear argument on the 


Epstein case? 
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THE COURT: No, but I will. 

MR. CASSELL: Thank you, your Honor. Paul Cassell 
with the law offices out at the University of Utah College of 
Law on behalf of Ms. Giuffre. 

Your Honor has certainly had an opportunity to read 
the brief. So I won't belabor what we argue there. This is a 
case that obviously involves Giuffre v. Maxwell, but the third 
party in interest is Mr. Epstein. 

As you know, Ms. Giuffre has made allegations that she 
was sexually trafficked by Epstein's conspiracy in which 
Ms. Giuffre was the madam or key lieutenant. So he's the first 
most important witness in the case after the two identified 
parties. 

There doesn't seem to be any debate that your Honor 
will decide this issue based on federal law, and the Second 
Circuit in the LiButti case has very clearly said that a party 
can call a witness for the purpose of having them invoke the 
Fifth Amendment and then having the jury potentially draw an 
adverse inference in their discretion based on that invocation 
of the Fifth Amendment right to remain silent. 

The LiButti case lays out four different factors that 
your Honor is supposed to look at in deciding whether that's 
appropriate, and the first factor and the most important 
factor, according to the Second Circuit, is the nature of the 


relationships involved. 
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What we have here is the director of the conspiracy 
and his key lieutenant, Maxwell, obviously in a very tight 
relationship, and we made that argument in our initial brief. 


In response, what we heard at page 2 of the response brief from 


the defendants is that Maxwell and Epstein have -- and I'm 
quoting here -- "have no relationship," which we find, frankly, 
astonishing. 


THE COURT: Let me ask you: There's been talk of a 
joint defense agreement. 

Does such an agreement exist? 

MR. CASSELL: Well, your Honor knows that we have made 
a request to have it produced, and your Honor directed the 
defense to provide it to you in camera. So we're not familiar 
with what's been provided to you in camera. 

THE COURT: Has it been provided? Not as far as I 
know. 

MR. CASSELL: You directed them to do that in, I 
believe, September for in-camera review because we requested it 
as part of discovery. We wanted to see a copy. They objected, 
and you said, well, I'll take a look at it in camera to see 
whether it's relevant. 

So the defense will have to speak to whether it's been 
provided as directed. We have no control whether the defense 
complies with the orders. 


THE COURT: Excuse the interruption. 
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I don't think I've gotten it. Right? 

MS. MENNINGER: Your Honor, I do not recall. 

Perfectly honestly, I do not recall if it's been tendered to 
the Court or not. 

THE COURT: It obviously is relevant under what I just 
heard. So what's reasonable? Within a week? 

MS. MENNINGER: Yes, your Honor. 

THE COURT: Okay. 

Yes. Sorry. 

MR. CASSELL: Certainly, your Honor. You can see 
where we're sitting. During the deposition of Ms. Maxwell, 
there were objections raised on grounds of the joint defense 
agreement. When we tried to depose Epstein, the Epstein lawyer 
said -- 

THE COURT: That's why I asked, because it's not clear 
to me whether it's agreed that there is a joint agreement or 
not. So that's why -- okay. 

MR. CASSELL: We'd ask your Honor to look at that very 
carefully because, remember. Just last week they filed a brief 
in which they represented to your Honor, hey, Epstein shouldn't 
be called here because we have -- again, I'm quoting. This is 
a direct quote -- "have no relationship" with Epstein. 

And yet I suspect in the next week you're going to get 
a document showing they in fact have what kind of a 


relationship? A common interest relationship, which of course 
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bears directly on the first LiButti factor, are the witness and 
the party -- are they in a close relationship. 

They're in a working relationship, a legal working 
relationship. They're not in some remote event, in this very 
lawsuit. But that's not all we have, your Honor. Remember. 
They said they have again "no relationship." 

Well, we provided to you in our reply brief emails, 
and what do the emails show? We have a reporter here. So I 
won't go into all the details, but your Honor has had a chance 
to look into them, but you can see the defendant, Ms. Maxwell, 
and Mr. Epstein talking about fabricating evidence by producing 
a non-existent witness who will cover up for Ms. Maxwell. 

MR. PAGLIUCA: Your Honor, I object to this. 

THE COURT: Don't now. He's entitled to argue. 

MR. CASSELL: Again, I'm not revealing the specifics 
of the material that are under seal, but that's the nature of 
the material that is under seal, and you can certainly see 
them. 

Again, for them to represent to this Court that there 
is no relationship and then ask you to prevent what I think is, 
frankly, the most pivotal and nonparty witness being presented 
to the jury is highly unfair to Ms. Giuffre. 

Now, also one of the things the Second Circuit asks 
you to take a look at in the LiButti factors is whether the 


witness in question is -- I think the phrase they use -- a 
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non-captioned party in interest. 

Well, clearly Epstein is a non-captioned party in 
interest here. This case revolves around whether there was a 
sex-trafficking organization with Epstein as its head and 
Maxwell as his madam or key lieutenant. 

Clearly, if Ms. Maxwell wins the case, that's good for 
Epstein. Clearly he is very interested in the case which is 
presumably why he was exchanging emails with Ms. Maxwell about 
whether they could have witnesses come forward or things like 
that. 

Now, the other point to remember that I think the 
defense has not responded to at all is we're going to have 
jurors sitting here. They're going to here Ms. Giuffre say she 
was sexually trafficked. They're going to hear Ms. Maxwell 
say, I can't remember whether I was on the airplane with you or 
not. 

They're going to wonder, well, what does Epstein say 
about all of this. The only way to answer the jury's natural 
question is going to be, let's bring Epstein in and put him 
onto the stand so the jury can hear what's going on. 

Maxwell says, well, look. We want to ask him some 
questions as well. We're, frankly, skeptical of that. 

Remember the steps that Ms. Giuffre had to take to get him 
deposed. 


We made 16 separate attempts with a professional 
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process server constantly being evaded, and finally we had to 
come to the Court to seek your assistance with alternative 
service of process, and then once we did that, then at that 
point, one of the attorneys for Epstein came forward and said, 
all right. I'll accept service. That was the only way we 
could get him deposed. 

Remember, the defense is, to our understanding, in a 
joint defense agreement with Epstein. They can get him to 
produce whatever information they want, and yet we've been the 
ones who have been forced to do this, precisely because we know 
that what Epstein says will be so corroborative of 
Ms. Giuffre's testimony. 

If he told the truth, he would have to explain what 
was going on on those 23 flights where he, Ms. Giuffre, and the 
defendant were flying into places such as London. 

Now, the last thing your Honor has to look at in this 
adverse inference issue is: All right. Of these questions 
that are being asked, is there independent evidence that makes 
those questions fair questions to propound to Mr. Epstein. 

One of those questions is based, of course, on 
Ms. Giuffre's testimony. So we do have independent evidence in 
that sense. Even setting that aside, let's look at some of the 
questions that we want to ask, and I don't believe the 
questions themselves would be under seal. So I'll put those 


into open court. 
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One of the questions we want to ask is: Did you meet 
Prince Andrew, the Duke of York, in March 2001 in London? 
That's the question we want to ask him. 

And you notice what the defense responds to that is. 
They say that's irrelevant. How can that possibly be 
irrelevant when that's one of the central issues in the case? 

By the way, is there independent evidence 
corroborating that? Remember. We have a photograph showing 
Prince Andrew, Ms. Giuffre, and Ms. Maxwell all together in 
what appears to be London. 

Again, Ms. Giuffre has testified about the 
significance of that photograph. What do we hear from the 
defendant? She can't remember where that photograph was taken. 
So then we're forced to try to get another witness, Mr. Epstein 
being of course the logical candidate to tell us exactly what 
was going on there. 

Another question we want to ask is: "On or about 
March 9, 2001, you, the defendant in this case, Emmy Taylor, 
and Virginia, flew on your private jet from Tangier to Luton 
International Airport in London England's metropolitan area." 

Is there corroborating evidence for that independent 
evidence? Flight logs show that flight happening with exactly 
those people there. Once again, Ms. Giuffre has testified that 
the flight occurred. The defendant was deposed about that, and 


once again, her memory failed her. She has no memory 
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whatsoever of this flight. 

So then we called the pilot, and the defense says 
well, your records are inaccurate. Who is GM? Maybe that's 
somebody else, Greg somebody or whatever. So they're 
challenging all that. 

So what do we do? We go to the next person listed on 
the flight logs, which is Mr. Epstein, and we want to ask him 
what is going on, and we want to present all of that 
information to the jury. 

So we think we easily satisfy the four LiButti 
factors. We think we've provided independent evidence. We'd 
be happy to provide more briefing on each and every question if 
your Honor thinks that would be useful. 

We believe it is highly appropriate to call 
Mr. Epstein to this case and let the jury hear what he has to 
say. 

MR. PAGLIUCA: Thank you, your Honor. 

I'd like to go through each of these factors, and I 
think it's instructive to talk a little bit about the LiButti 
case and how those factors do not apply in this case. 

First, when we talk about the nature of the relevant 
relationship, the LiButti court said that this relationship 
should be examined from the perspective of a nonparty witness' 
loyalty, and in this case, to the defendant. So that's the 


first issue. 
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There is an interesting comparison, I think, 
your Honor, to the facts of LiButti and this particular case. 
In the LiButti case, we're talking about Edith LiButti, who is 
a child, and her father, Robert LiButti. Robert LiButti is 
someone who was convicted of tax evasion and was using his 
daughter, Edith LiButti, to hide money from the United States 
government. 

That was a significant fact for the LiButti court, the 
nature of that relationship, father and daughter. The court 
described Edith LiButti as a nominee as part of the 
relationship between this father and daughter. Edith was a 
nominee because she had a company that was created by her 
father, Lion Crest, in which the assets that her father owned 
were placed. So the daughter is then holding assets for her 
father as a nominee in this Lion Crest company, and the asset 
happened to be a horse in that particular case. 

There were significant financial ties between Edith, 
the daughter, and her father. Mr. LiButti was using the bank 
account of Lion Crest to pay his bills. Mr. LiButti was using 
the bank account of Lion Crest to pay his mortgage. 

Mr. LiButti lived at the house that was owned by his daughter. 
That's the type of significant relationship that the LiButti 
court felt was appropriate to look at. 

We compared that to the relationship here, which is 


non-existent. Any relationship between Ms. Maxwell and 
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Mr. Epstein ended over a decade ago. There's no dispute about 
that. 

Mr. Epstein and Ms. Maxwell have never been married. 
They have no financial relationship. They have no financial 
ties. So the disparity between the LiButti relationship and 
the relationship of Ms. Maxwell is significant. 

The common interest agreement which the plaintiff 
makes so much about, your Honor, I submit to you is really not 
a relationship that is significant in the sense of what the 
LiButti court was talking about. 

As you know, your Honor, it is not uncommon for 
lawyers to enter into these agreements, and essentially it 
allows for a voluntary sharing of information. That's it. 
There is no way that anyone under a common interest agreement 
can make somebody give them a document. You're not entitled to 
information from the other lawyer or the other party. 

In my mind, these are two one-way streets that never 
really converge. If somebody gives you something under a 
common interest agreement, that's fine, but you're not entitled 
to anything. So there is no legal relationship of the sort 
that would qualify under the LiButti factors to allow for any 
adverse inference here. 

They talk about these emails. Your Honor, I objected, 
and I'm sorry. There is so much noise and vitreal in the 


arguments and the papers that it distracts from the issues. 
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When I read these papers now, I'm accused of criminal activity, 
something that's never happened to me in my entire life. 

When I read these papers, my client is accused of all 
sorts of things. A good example, on page 3 of the reply brief, 
there's a quote in the first full paragraph under the nature of 
the relevant relationship, and the words "madam," which have 
been repeated here today, are quoted with a citation, id, 
there. That id purports to go to Ms. McCawley's declaration at 
lines 17 through 19. 

When you look there, there is no support for that 
proposition. It is a misrepresentation in the pleadings, just 
like, your Honor, when we get to this email issue that they are 
so proud of here. 

First I note that the emails -- they want to say that 
Mr. Epstein is lying and Mr. Epstein is falsely inducing a 
witness to come forward by the email that's in the middle of 
page 4. 

There's nothing false about that. There's no 
misrepresentation there. That is simply again, in my view, a 
misrepresentation by the plaintiff about the evidentiary 
significance of this. 

Note the date on these emails, your Honor, that begin 
at page 4 and go through page 5 and compare the date of these 
emails with the actual date of the purported defamatory 


statement that was written by Mr. Barden and issued by Mr. Gow. 
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These emails all are weeks after that statement is 
issued. Why does that become important, your Honor? Because 
not only does it not support the plaintiff's claim about the 
relationship and the control here, it supports Ms. Maxwell's 
position because this is a series of emails that is exchanged 
or written by Mr. Epstein after the alleged defamatory remark 
in this case. And Mr. Epstein is urging Ms. Maxwell to come 
out with another statement, to make another statement denying 
the allegations. 

Well, guess what happens, your Honor. Precisely 
demonstrating the lack of any control by Mr. Epstein and the 
lack of any relationship between Mr. Epstein and my client, 
what happens is my client declines to make any further 
statement in this regard. 

So not only does this not support any theory of any 
relationship, it directly supports the fact that Ms. Maxwell is 
not doing Mr. Epstein's bidding and really could care less 
about what Mr. Epstein says she should or should not do. 

What is buried in these papers, your Honor, and is 
very disingenuous to the Court is the notion that this somehow 
predated, predated, the January 4, 2015, statement that's at 
issue in this case. These are all post hoc and, in fact, do 
not support the motion that there's any collaboration that's 
occurring before the defamatory statement is issued. 


I want to turn next to -- well, your Honor, so we're 
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clear, there is no economic relationship. That's established 
in the testimony of Ms. Maxwell. They have not come forward 
with any economic relationship. 

There's no social relationship. That's established 
and is uncontroverted in this case. There's no employment 
relationship, and there's no family relationship. So, in 
short, these folks were involved more than a decade ago and 
have nothing to do with each other, other than the plaintiff 
wants to harm my client. 

The next factor, your Honor, the degree of control of 
the party over the nonparty. I think it's significant to refer 


to the LiButti case itself when we're talking about this 


because what the LiButti court said -- and I quote. This is 
from page 123 -- "The degree of control which the party has 
vested" -- and I highlight the word "vested" your Honor -- "in 


the nonparty witness. 

So what we're talking about here in the second factor 
is the party giving over control to the nonparty in some 
fashion. In the LiButti case, Edith, the daughter, acceded 
control over all of the assets to her father who was writing 
his checks and paying for his lavish lifestyle. 

The LiButti court characterized that conduct quite 
disparagingly, frankly. We're talking about Mr. LiButti, 
Robert's, "indiscriminate manipulations of monies and business 


affairs." 
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So we don't have that here, your Honor. Ms. Maxwell 
has not vested any control over any issue to Mr. Epstein in 
relationship to this litigation or her affairs. Here, in fact, 
the record evidence is that the exact opposite is true. 

Ms. Maxwell issued a statement and got sued for making that 
statement. Mr. Epstein is not a party to this litigation and 
has no control over this litigation. 

Ms. Maxwell moved to compel Mr. Epstein's testimony. 

I would challenge the plaintiff to find one case or one 
circumstance where the person against whom an adverse inference 
is being offered actually moved to compel the testimony. 

THE COURT: We keep talking about the adverse 
interest, but that's really not the issue, is it? Isn't the 
issue whether or not he gets called? 

If he's called, if he were to invoke his privilege, as 
he has in the past, there presumably would be some kind of an 
instruction which would be given to the jury as to what they do 
about that, but that's not being decided now. 

MR. PAGLIUCA: Well, I'm not sure. They're asking you 
to decide that now, your Honor. They are asking you to decide 
two things -- 

THE COURT: I don't think so. I may be wrong, but I 
don't think so. 

Let me ask you this: If I bought your argument, if I 


adopt your position, what are we going to do about a missing 
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witness charge? 

MR. PAGLIUCA: Well, we address that, your Honor. I 
think there are a number of ways to deal with it through 
instructions. First of all, my position is that Mr. Epstein's 
absence hurts Ms. Maxwell in terms of any speculation that the 
jury might enter into. 

THE COURT: Well, he's going to call him. 

MR. PAGLIUCA: Well, he's going to take the Fifth. 

THE COURT: Maybe he will, and maybe he won't. He has 
in the past, but we don't know. I presume he would, yes. 

MR. PAGLIUCA: His lawyers have said -—- 

THE COURT: By the way, he's not here. 

MR. PAGLIUCA: Who is not here? His lawyer is here, 
your Honor. 

THE COURT: I haven't heard from him. 

MR. PAGLIUCA: I don't think he is on the docket 
today. They have filed a separate motion, your Honor, to quash 
Mr. Epstein's subpoena which is not being heard today. 

So that is an issue that has not been briefed but is 
before the Court at this point because Mr. Epstein has moved to 
quash the subpoena that his lawyers accepted service of 
essentially saying that he shouldn't have to appear to invoke 
the Fifth Amendment. 

So I may be a little bit ahead of the Court, given the 


pleadings that have been filed but not fully briefed before 
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your Honor. 

THE COURT: Well, logically speaking, doesn't that 
issue take precedence over this? 

MR. PAGLIUCA: What I would suggest to you, 
your Honor, is if the Court were to decide that there is no 
adverse inference against Ms. Maxwell based on Mr. Epstein's 
invocation of the Fifth Amendment privilege, all of this 
becomes moot because there would be no reason for Mr. Epstein 
to testify, because the only reason for Mr. Epstein to testify 
would be so the plaintiffs could then say, see. He took the 
Fifth. You should hold that against Maxwell. That's what 
they're asking you to do, your Honor. 

If he simply comes in and says, I take the Fifth, 
frankly, that's not what's being asked of your Honor, but I 
suppose you could issue an instruction that says, you can't 
hold that against either party. You can hold it against 
Epstein, but you can't —- 

THE COURT: You can draw whatever conclusion you want. 

MR. PAGLIUCA: Then we would have to have additional 
discussion about this because then it becomes what can people 
argue about that in closing and what it means, etc. 

However, what I am talking about is what they are 
asking for, your Honor, which they are asking for you, first of 
all, to say that they can play Epstein's deposition testimony 


first. 
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Second, that you will then look at a jury and say toa 
jury, because Epstein took the Fifth, you can take an adverse 
inference against Maxwell in this case. That's what they're 
asking in their papers. When I'm going through the LiButti 
factors, I don't see how this adds up here. 

Continuing on, your Honor, in terms of the control 
issue, had we had control over Epstein, we would want him to 
testify. You know that we moved to compel his testimony, and 
you, your Honor, denied that motion to compel and found that 
Mr. Epstein had a Fifth Amendment privilege. 

The control issue I think is also significant here, 
your Honor, because not only does Ms. Maxwell not have control 
over this topic, the plaintiff does. That is a central tenant 
to this that, again, is unlike any other case that I have read. 

The plaintiff here, her lawyers and the plaintiff, 
have sought to revoke Mr. Epstein's nonprosecution agreement, 
which is the primary basis for his invocation of the Fifth 
Amendment privilege. They can withdraw that, and that then, in 
my view, allows Epstein to testify or at least takes away the 
primary basis for his non testimony. 

THE COURT: I'm sure Epstein wouldn't agree with you. 

MR. PAGLIUCA: It's a different day. However, in my 
view, they have created this situation. Here is why, 
your Honor. This is the control issue. They all know, because 


of history of litigation, years of litigation against Epstein, 
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a decade of litigation against Epstein -- what he does is he 
takes the Fifth. They know that they get an adverse inference. 
He has to settle the lawsuit against him. 

So he's become a serial target for Mr. Edwards, who 
has been involved in this since 2006, and that's what happens. 
Serially Epstein is the defendant, he takes the Fifth, he 
settles the lawsuit, and we move on. 

That's part of their control of this issue. In my 
view, they have manufactured him asserting a Fifth Amendment 
privilege in this case so that they can then try to bootstrap 
that against my client, and they're the ones that have the 
control here. 

The next factor, your Honor, compatibility of the 
interests of the party and the nonparty. Again, compare this 
to LiButti. In LiButti, the interests are perfectly aligned. 
Mr. LiButti, Robert, the father, was taking his assets and 
giving them to his daughter to hide them from the government. 

Mr. LiButti had to assert the Fifth because they were 
his assets. Their interests are aligned because if he says, 
yes, they're my assets, guess what. The government takes the 
race horse that was worth $400,000 and won a $77,000 prize that 
was being held by the government at the time. 

So they get together, and collude, and they said, 
fine. These are your assets. If I'm asked, I'll take the 


Fifth. They can't use that against you. You get to keep it, I 
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get to write the checks, and we all live happily ever after. 
The court found that their interests were completely 
compatible, and that is the third factor. 

The fourth factor, your Honor, the nonparty, the key 
figure in the litigation and playing a controlling role in the 
litigation. Again, that's not happening here. 

I understand their argument, but you have to take a 
step back and say, wait a minute. This is a defamation action 
that is as a result of Mr. Barden's writing of a statement that 
gets issued by Mr. Gow, Mr. Barden, a lawyer, not Mr. Epstein. 
Mr. Epstein didn't write the statement that is being at issue 
here. Mr. Barden did, and you have his declaration. 

So Mr. Epstein isn't controlling that statement, isn't 
controlling the litigation around that statement. I think 
that's important because, unlike LiButti, Mr. LiButti was 
controlling his daughter and controlling the actions that were 
occurring during the litigation. 

This case is entirely different. Ms. Maxwell, her 
lawyer, and her press agent issued the statement, not 
Mr. Epstein. It might be a little different if Mr. Epstein 
actually had something to do with, here. This is the statement 
that we want you to send out there on behalf of Epstein, if 
some interest of Epstein was being protected, but there's not. 
There's no nexus between those two things. 


So, your Honor, it would be patently unfair in this 
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case to allow a jury to see -- well, let me touch on one other 
thing, your Honor. This is what happens when lawyers know that 
somebody is going to invoke the Fifth Amendment privilege. 

It is like chumming waters, and the sharks come out, 
and they just go to town, and everybody asks the most 
ridiculous question they can think of, and that's what happened 
during Epstein's deposition. 

There were some 500 highly flammatory or inflammatory, 
as the case may be, questions that were asked by Mr. Cassell 
during the course of the deposition, far ranging, having little 
or nothing to do with this litigation. That then turns the 
question into the answer and the evidence that the plaintiff 
wants the jury to hear. That's just not fair. 

They want to say to you, well, Ms. Maxwell can't 
remember. Therefore, we get to ask these questions. Those two 
things have nothing to do with each other. We're talking about 
events that happened 15-plus years ago, and it is not unusual 
or uncommon for people to not remember details of events 15 
years ago. So that's a non sequitur. 

Whether or not she remembers has nothing to do with 
whether Epstein should be a witness or not. She can be 
cross-examined on her memory. A jury can decide, we think 
that's credible or not credible, based on the testimony from 
the witness stand. Epstein brings nothing to that equation by 


asserting his Fifth Amendment privilege. 
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The other thing that they say in her papers is she 
said go ask Epstein. Again, that's disingenuous because the 
questions that were being asked to her during her deposition 
called for speculation by Epstein. 

So if I asked you, your Honor, what does Jeff like to 
eat for breakfast, you're going to say, well, go ask him. I 
don't know. I don't sit there and eat breakfast with him. 
They are the kinds of questions that they are now relying on to 
say, well, she invited Epstein to this party. Well, she 
didn't. 

To sum up here, your Honor, the whole point of this 
exercise that was first articulated by the LiButti court was 
where it fits, where it is appropriate, where the person 
invoking the Fifth Amendment privilege somehow controls the 
party, benefits from the invocation through the party. We're 
not going to let people manipulate the system around the 
truth-seeking process to have that happen. So those are the 
four factors. 

That has absolutely nothing to do with this case. 

In fact, this is exactly the opposite. The questions by the 
lawyers -- they want them to become the truth, not the answers 
from the witness stand. 

I believe, your Honor, that the appropriate thing to 
do is to deny this motion. There is no good ground to say that 


Epstein's invocation of the fifth is somehow imputed to 
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Ms. Maxwell. If you do that, this issue is moot, I don't 
believe Mr. Epstein needs to testify, and we move on with the 
actual evidence in the case. Thank you. 

MR. CASSELL: Your Honor, may I have a moment to 
confer with counsel? 

THE COURT: Sure. 

(Pause) 

MR. CASSELL: Your Honor, I apologize for interrupting 
a moment ago. I think your Honor may have come up with a 
solution for cutting through some of the morass here. 

We could just call Epstein to the stand. We'll ask 
our questions. I was trying to make the point we would have no 
objection to Ms. Maxwell calling him to the stand and asking 
whatever questions they want as well. 

Your Honor has already ruled that with respect to at 
least one area of inquiry, the nude photographs that Epstein 
has in his possession. He doesn't have a Fifth Amendment 
interest in preventing disclosure of that. So that's one of 
the things we would have him produce at trial. 

So we could see which questions he invokes on, which 
ones he's unable to invoke on, and then sort all of the issues 
out at trial. We thought it would be useful for the Court if 
we aired this issue ahead of time rather than having it come up 
in the middle of trial. 


We think that certainly at a minimum, Ms. Giuffre 
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would be entitled to some instruction to the jury that, look. 
Ms. Giuffre has been trying to put Mr. Epstein on the stand. 
This isn't a situation where she's afraid of his testimony. 
She sent out process servers 16 different times to try to get 
him to appear. So we think the jury is entitled to have that 
information when they decide the case. 

Mr. Pagliuca goes through the various four factors 
that the LiButti test requires. The first one of course is 
whether there is a relationship here. I'm not sure if I got a 
direct concession from Mr. Pagliuca today that there is in fact 
a joint defense agreement. It seemed to me he was suggesting 
that there was. 

A prerequisite for a joint defense agreement is that 
the interest of the parties to that agreement are aligned. So 
obviously, that bears quite directly on the most important 
LiButti factor. 

You can't have a joint defense agreement if the 
interests of the two folks in the agreement are at odds with 
each other. Mr. Pagliuca cites the LiButti case and says that 
case involved a father and his daughter, and this case doesn't 
involve a father and daughter. That's true. 

There were other cases -- and we cited them in our 
brief -- such as FDIC v. Fidelity Deposit Company, the Fifth 
Circuit case. That involved coconspirators, and the Fifth 


Circuit said, if you got one conspirator, he's taking the 
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Fifth, that can be used against the other conspirators, which 
is exactly our situation here. 

Once again, we hear -- again, I think this is a direct 
quote. "Any relationship ended over a decade ago" is the 
argument that's being made today. Your Honor, we just do not 
understand how that argument can be made, given that we 
included in our reply brief emails between Epstein and Maxwell 
dated January 13, 2015; January 21, 2015; January 27, 2015. 

What are they talking about? They're talking about 
this case. They're talking about fabricating evidence. 

They're talking about witnesses coming forward to say, oh, 
Maxwell wasn't the girlfriend. We'll have somebody else be the 
girlfriend. That's the nature of those communications 

How can the argument be that there was no 
relationship? I guess the technical argument is aha. 

January 15 is 12 days after the statement. It's 12 days after 
the statement. It's obviously connected in time and in subject 
matter with the events in this case. 

Your Honor is familiar, having already directed that 
the jury could draw an adverse inference in this case, from the 
defendant's failure to produce all of the email accounts that 
she was supposed to produce, that if we've got emails on the 
15th, the 21st, and the 27th, there very well may be other 
emails that she has failed to produce. 


We hear about the economic relationship being 
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nonexistent. We would certainly like to see all the financial 
records. Your Honor has ordered those records be produced but 
has directed that that won't happen until shortly before trial. 

THE COURT: Tell me where did these emails come from? 

MR. CASSELL: Eventually, we got them from production 
from the defense. 

THE COURT: I see. 

MS. MENNINGER: Your Honor, they were produced at the 
outset of our production, the one he's referring to. 

MR. CASSELL: So they're within 12 days -- January 15 
is within 11 days of the -- 

THE COURT: In other words, there's no reason I would 
have known about these of course. There's no impropriety in 
the production of these emails. 

MR. CASSELL: These emails, of course, have been 
properly produced. Our argument has been that we have not 
gotten -- as you know from the earlier briefing, that there has 
been withholding of other information by the defendant. 

Your Honor has already said the jury could draw an adverse 
inference. 

THE COURT: I'm sorry to go over plowed ground, but 
these were not produced after that weekend of review? 

MR. CASSELL: No, not these particular emails. 

THE COURT: They were subsequently produced. 


MR. CASSELL: No. I believe they were produced, as 
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Ms. Menninger indicates, in the initial production. 

MR. PAGLIUCA: These were all produced at the same 
time, your Honor. There's no subsequent production of these 
emails. We produced them as part of the emails that we had. 
That's it. There is no surprise here. 

THE COURT: Am I wrong then that there were no -- I 
was under the impression that there were no emails produced 
after the initial search. 

MR. CASSELL: So we have discovered -- for example, 
Ms. Schultz, one of my colleagues from Florida, traveled to 
London, deposed Mr. Gow, that kind of stuff. 

THE COURT: I know about the Gow email. That one I 
know. 

MR. CASSELL: Right. 

THE COURT: That's the only instance? After that 
initial weekend review, there was production? 

MR. CASSELL: Maybe you would -- 

MR. PAGLIUCA: I'm unclear on what the weekend is that 
we're talking about here, your Honor. We produced whatever we 
had is all I can tell you, and we reviewed all the emails. 
Whatever was responsive got produced. 

THE COURT: In other words, your view is everything 
was produced except the Gow email, and I understand there's an 
argument about that, an explanation for that. 


MR. PAGLIUCA: Gow had it, and we didn't. 
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THE COURT: I understand. 

MS. MENNINGER: Your Honor, I actually believe that 
these emails were some that your Honor had reviewed because we 
had asserted a joint defense agreement privilege, and your 
Honor reviewed these emails, and they were produced last April, 
the ones that Mr. Cassell is talking about right now. 

THE COURT: I see. Okay. 

MR. CASSELL: Of course it's our position that there 
are email accounts and things like that, as you know from our 
other papers, where we think -- so the fact that we have emails 
on January 15, 21, and 27 and they're discussing this very 
issue, we think a reasonable inference could be drawn by the 
jury, and we'll be arguing at trial that there may well be 
other smoking-gun emails that haven't been produced by the 
defendant in this case. I'm not attacking the lawyers here. 
I'm saying we believe there's been inadequate production, as 
you know from our other papers. 

In addition, with regard to the financial information, 
your Honor has directed the defense to produce all of the 
financial information but just shortly before trial. So we 
haven't had an opportunity to look at, for example, the 
$17,000,000 townhouse to see if there is any financial 
connection between Maxwell and Epstein. She's a coconspirator. 
We're told that the plaintiffs are somehow responsible for 


Epstein taking the Fifth. 
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THE COURT: You just said something that I had not 
heard before, that you have reason to believe Epstein was 
involved in the townhouse? 

MR. CASSELL: We believe that was a gift from Epstein 
to Ms. Maxwell. It may be a payment to keep her silent. That 
could be one of the arguments that would be advanced. We 
haven't had a chance to look at the financial information. 
Once we do, we'll work with it from there. 

I think the speculation is that that was a gift from 
Epstein to his loyal lieutenant in exchange -- 

THE COURT: I hear you say that, but I haven't seen 
anything to support it. 

MR. CASSELL: We haven't been given access to the 
financial records. Your Honor has said that that will be 
produced shortly before trial. That's why we're pursuing that 
line of inquiry. I don't believe I'm the only one who is 
speculating -- 

THE COURT: By the way, that was not stated with 
respect to the financial information dispute. Let's call it 
that. This is the first time I hear this. 

MR. CASSELL: I can't recall whether we included that 
in our papers, that particular issue or not. We won the 
argument to get our -- our argument all along has been that 
financial information is appropriate to show an inner 


relationship. 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


HEA86 We £5-cv-07433-LAP Document 755 Filed 03/20/17 Page 38 of 75 38 


THE COURT: Like a number of other things in this 
case, it's back before me. Thanks very much. 

MR. CASSELL: It's back before you because, I believe, 
once you ruled in our favor, they filed a motion to reconsider. 

THE COURT: Be it right, wrong, or rain, it is back 
before me. In that briefing -- correct me if I'm wrong -- I 
don't think I saw any reference that Epstein was involved in 
any way with the house. 

MR. CASSELL: It's been a while since I've looked at 
the briefing. What I recall is we have a separate heading 
where we say the reason we want the financial records is to 
show a close financial relationship between Epstein and 
Maxwell. 

I know we made that argument generally. I can't 
recall, sitting here, whether we said and an illustration of 
that general point would be the townhouse. I think we provided 
some illustrations. I can't recall immediately whether that 
was one of the illustrations. We think their financial 
affairs -- 

THE COURT: It's not an issue. 

MR. CASSELL: We think their financial affairs are 
interwoven, and of course, we will know that for sure once we 
get the financial production before trial. 

THE COURT: It depends on what you get. 


MR. CASSELL: There may be. We're, frankly, 
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fearful -- as you know, we have alleged in our papers that this 
money is being moved offshore so that it will not be reachable 
in the event that Ms. Giuffre -- 

THE COURT: This I understand. That point you made. 

MR. CASSELL: Whether Epstein is involved in that, 
obviously, we'll have to see what the evidence shows. We heard 
that somehow Mr. Epstein is taking the Fifth because we have 
this pro bono Crime Victims' Rights Act lawsuit going on down 
in Florida. 

Mr. Epstein has criminal problems, frankly, all over 
the country, in the Southern District of New York, for example. 
So let's assume that we withdraw that lawsuit tomorrow, which 
we won't, he would still have criminal exposure -- 

THE COURT: Hold the phone just a second. You just 
said Epstein has criminal issues —- 

MR. CASSELL: Exposure. 

THE COURT: -- in the Southern District of New York. 

MR. CASSELL: Right. 

THE COURT: That's the first time I hear this. 

MR. CASSELL: Our papers have said he's running a 
sex-trafficking organization that included not only Florida -- 

THE COURT: Criminal. That means U.S. Attorney. 

MR. CASSELL: I can't make any representations for 
what law enforcement in the Southern District of New York is 


doing. 
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THE COURT: You just said. 

MR. CASSELL: Maybe I misspoke. I said, in our view, 
in our opinion, Epstein has committed federal sex-trafficking 
offenses. 

THE COURT: Look. I don't doubt for a moment that you 
believe that or Ms. Giuffre believes that he has liability. 

God only knows where. 

MR. CASSELL: Right. 

THE COURT: That's not what you said. 

MR. CASSELL: I apologize then, and I retract what I 
said. When I said he has criminal exposure, what I should have 
said, I guess to be more precise, is that in the opinion of 
Ms. Giuffre and her attorneys, Jeffrey Epstein has committed 
federal sex-trafficking crimes in the Southern District of New 
York. 

Therefore, in our opinion, his lawyers will direct him 
to invoke the Fifth Amendment for any and all questions that 
are asked, regardless of whether or not the Florida 
proceeding -- 

THE COURT: Perhaps I misunderstood you. 

MR. CASSELL: I apologize. I think that was my error, 
and I apologize. 

The point is he's going to take the Fifth, I would 
suspect, regardless of what's happening in Florida. That's the 


overarching point here. 
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The last thing that was said was somehow we have 
manufactured Epstein and tried to inject him into this case. 
Ms. Giuffre was trafficked by Epstein and Maxwell. It was 
their choice to operate this conspiracy together, not hers. 
They have completely compatible interests here. 

Remember the one thing -- I was waiting to hear what 
Mr. Pagliuca was going to say about this. You're supposed to 
figure out, look. Is this witness a key figure in the case? 

I can't imagine a case that has a keyer figure, if 
that's the right way of putting it, a more important figure, 
than Epstein in this case. He's the one who's running the 
sex-trafficking organization. This won't be just a missing 
witness. This will be a missing main event if he's not allowed 
to testify. 

So the last point I'll make is we were told that I 
asked a series of ridiculous, far-fetched questions. Remember. 
I read two of the questions that we wanted to ask in front of 
the jury. 

Is this a ridiculous question? "On or about March 9, 
2001, you, Mr. Epstein; the defendant, Ms. Maxwell; Emmy 
Taylor; and Virginia, flew on your private jet from Tangier to 
Luton in the London area?" 

That's not a ridiculous and far-fetched question. 
That's a question that goes to the heart of this case about 


whether sex-trafficking was taking place in London. 
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So we would ask your Honor to rule now that we could 
get an adverse inference. We would have no objection to 
your Honor deferring ruling on this. We'll call him at trial 
they can call him at trial, hear what his answers are, and we 
can sort out the issues then. Either approach is acceptable to 
us. 

THE COURT: Thank you. We have one more to go. 

MR. CASSELL: I believe I'm the moving party on this 
as well. Is this Barden now? 

MS. MENNINGER: I think we also have an Edwards 
subpoena issue, your Honor. 

THE COURT: Pardon me? 

MS. MENNINGER: There is also a motion regarding their 
motion to quash our subpoena on Mr. Edwards that was 
transferred from Florida. 

THE COURT: True. 

MR. CASSELL: Attorney Barden, your Honor will 
remember, I think it was two weeks ago we were here on the 
summary judgment issue, and Mr. Barden's name came up a lot. I 
won't rehash the issues on the summary judgment motion, and I 
won't rehash what we've presented in our briefs. 

I did just want to answer one question your Honor 
might be wondering, why is it that suddenly we are now hearing 
this issue about Mr. Barden. The reason I think is 


straightforward. 
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Earlier in the case, we requested on behalf of 
Ms. Giuffre all the documents connected with the defamatory 
statements at issue here, and we got sporadic production, as 
your Honor is aware. Some of the production we got was a 
privilege log that said, Barden communications, Bates numbers 
and so forth, attorney-client privilege. So our opportunity to 
go after Barden was cut off. Your Honor sustained the 
attorney-client privilege invocations, and we respected that 
ruling of course. 

Then we show up here two weeks ago for the summary 
judgment motion and papers being filed just shortly before 
that. Suddenly the attorney-client privilege has been asserted 
over the witness, a blanket thrown over him so we can't 
approach him. Now he's suddenly the central figure in the 
summary judgment motion. 

What do we discover? Lo and behold this statement 
that we had thought had been crafted by Ms. Maxwell and 
released by her, the lawyer is -- I think the phrase that's 
commonly used is falling on his sword. He's the one that has 
done essentially everything. At least that's the impression 
he's trying to create. 

So now that puts us in a position where we want to 
know what did Barden say to the defendant. What did the 
defendant say so Barden. He's now become a central figure in 


this case. 
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In fact, his declaration which he wrote out and then 
was included as an exhibit in support of the summary judgment 
motion explicitly and implicitly reveals all kinds of 
attorney-client communications. In our reply brief we list a 
whole series of those and which statements are made. 

In addition to that, Mr. Barden says in his affidavit, 
"The content of the statement was entirely based on information 
I acquired in connection with my role as counsel for 
Ms. Maxwell." 

Again, you're being asked to throw out Ms. Giuffre's 
claims based on this affidavit, I guess. So that's why the 
issue is just being presented to you now. I think it's fair to 
see we've had a sea change in the landscape. 

Ordinarily, if you got a lawyer in the case, fine. 
Let's not talk to him. Let's not get evidence from him. But 
when suddenly he shows up at the summary judgment for the first 
time, we're entitled to say, why were you asserting 
attorney-client privilege over these communications during the 
discovery phase of the case? 

One of the things that was interesting, when you look 
at that reply brief that they filed, the defense filed, they 
concede that work product protection has been waived now. They 
say, okay. The attorney can waive work product, and we're 
waiving it. If there is any work product protection over his 


communication or other evidence, that's gone. 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


HEQ86 WF5-cv-07433-LAP Document 755 Filed 03/20/17 Page 45 of 75 45 


What about the attorney-client issue? Well, the 
declaration that was provided to you two weeks ago clearly 
waives communications. Here is one example. This is from 
Mr. Barden. "I did not ask Ms. Maxwell to respond point by 
point to Ms. Giuffre's factual allegations in the CVRA joinder 
motion. What we needed to do was issue an immediate denial, 
and that necessarily had to be short and to the point." 

That's a discussion between the lawyer and the 
defendant in this case about how they're going to craft the 
statement, whether it's going to be broad or narrow, point by 
point, or something else, which is of course the central issue 
in this case. 

So he has revealed communications. Even if you say 
that technically doesn't reveal a communication, he's certainly 
placed the communications at issue, and I say Barden has done 
that. 

Maybe I should speak a little more precisely. Once 
Barden wrote that declaration out, I'm assuming at the request 
of the defense attorneys, the defense attorneys put it in 
evidence here. We raised an objection saying you're waiving 
attorney-client privilege. 

I suppose at that point they could have said, 

Ms. Maxwell doesn't want to waive her privilege. They could 
pull back, but what they've done is doubled down. They've now 


said, nope. We're going forward with that. We want your Honor 
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to throw out the case based on what Barden is saying. 

So clearly we now have issues involving what 
Mr. Barden said to Ms. Giuffre. Those should be resolved 
before you rule on the summary judgment motion, although we 
think you can deny the summary judgment motion without ever 
looking at this. 

We want all the communication that's were logged as 
attorney-client protection. We also want an opportunity to 
depose Mr. Barden about what those communications mean, 
something that we clearly would have done if the 
attorney-client privilege had not been invoked during the 
discovery phase of this case. So we could ask for the 
communications from Barden, and we would ask for an opportunity 
to depose him. 

MS. MENNINGER: Your Honor, last February, over a year 
ago, Ms. Maxwell provided her initial disclosures under Rule 26 
which requires her to disclose anybody upon whom she intends to 
rely to assert a defense. 

The number three witness disclosed in her Rule 26 
disclosures was Mr. Barden. In particular, "He has knowledge 
concerning press statements by plaintiff and defendant in 2011 
to 2015 at issue in this matter." 

In March of 2016, over a year ago, plaintiff had 
submitted discovery requests to Ms. Maxwell. None of those 


discovery requests asked for Mr. Barden's work product, asked 
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for communications with Mr. Barden, asked for anything having 
to do with Mr. Barden. 

Other requests were made, your Honor. For example, as 
you know, because you reviewed them all, requests for all of 
Ms. Maxwell's communications with Mr. Gow. Incidental to 
producing her communications with Mr. Gow, some of those 
emails, as you may recall, included Mr. Barden because 
Mr. Barden was her lawyer. Mr. Gow was working with Mr. Barden 
on issuing this statement, and Ms. Maxwell asserted a privilege 
over those communications. 

We submitted a privilege log. We gave it to the 
Court. We gave the communications to the Court. Your Honor 
overruled that assertion of privilege. Your Honor found that 
Mr. Gow was not necessary for purposes of provision of legal 
advice and, therefore, any communications with Mr. Gow had to 
be produced, whether or not the attorney was also on there. 

If I may, your Honor, approach, because the plaintiffs 
attached as Exhibit 1 to their motion, this privilege log. 

Your Honor, as you will see when I hand you this document, if I 
may approach. 

The vast majority of those documents in Plaintiff's 
Exhibit 1 were produced to plaintiff. All of the documents 
that are grayed out were in fact produced. Included among the 
documents that were produced were ones that said things -- 


for example, Ms. Maxwell said to Mr. Gow, copying Mr. Barden, 
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"Just sent you a letter of re-engagement plus a letter that 
Philip is slightly reworking," "Philip" being Mr. Barden. 
Another document that was produced pursuant to the Court's 
order from Mr. Gow to Ms. Maxwell, "Will do. Awaiting 
revamped note from Devonshire," "Devonshire" being Mr. Barden's 
law firm. 

So since April of last year, plaintiff not only had 
Mr. Barden disclosed as a witness, they also had the emails 
showing that Mr. Barden was the one who was drafting the 
statement at issue. 

In April Ms. Maxwell was deposed. At that time she 
said her attorney, Mr. Barden, was the one who had directed 
Mr. Gow to release the statement. In may and June, as 
your Honor knows from the extensive litigation, both sides took 
ten depositions. Ms. Giuffre asked for permission to take more 
depositions. She took more depositions. 

The depositions continued into November when Mr. Gow 
was deposed overseas, and he also explained that Mr. Barden was 
involved in drafting and disclosing the statement at issue. 

So Mr. Cassell's representation to the Court that 
Mr. Barden has just somehow magically appeared at the 11th hour 
is not supported by the record evidence in this case. There 
are a number of different problems with the motion to compel. 
First of all, a motion to compel is supposed to include the 


discovery request to which any such work product would be 
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Your Honor, you can search in vain in their motion to 
compel. There's not a single discovery request that they 
identify as calling for any of the records they now seek. 

The cases cited in our response at page 7 require that 
a motion to compel be dismissed in circumstances where the 
moving party doesn't actually have a discovery request pending. 

Secondly, your Honor, this motion is addressed to the 
wrong person, Ms. Maxwell. Ms. Maxwell is not the one who 
holds the work product protection. Her attorney, Mr. Barden, 
holds the work product protection. 

There has been no attempt by plaintiff to seek 
discovery from Mr. Barden, despite all of the evidence that 
they have had for over a year now that Mr. Barden was the one 
who drafted the statement at issue. 

Fourth, your Honor, they've noted that there have been 
suggestions that Mr. Barden placed the work product materials 
at issue and then, therefore, goes on to demand that 
Ms. Maxwell be the one to produce all of the work product, not 
work product related to a topic, not work product related to a 
certain time period, that she should then get all of her work 
product from Mr. Barden somehow overseas and produce it in this 
case. 

Your Honor, they make another extraordinary request of 


this Court, and that is that Mr. Barden be compelled to come 
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sit in the U.S. for a deposition based on this declaration when 
they have taken no steps to take his deposition in the UK. 

For example, when we were there altogether taking Mr. Gow's 
deposition, Mr. Barden was actually in the room. No request to 
take his deposition there in his presence. 

Finally, your Honor -- and I think perhaps the most 
problematic -- they've quoted to you what they claim is the 
basis for the placing of an attorney-client communication at 
issue thereby waiving the entire attorney-client privilege. 

As your Honor is well aware, there are two completely 
different protections we're talking about here, the work 
product protection that belongs to an attorney that an attorney 
can waive under certain circumstances and an attorney-client 
communication privilege which the client holds and the client 
can waive. 

Their assertion for the waiver of this entire 
attorney-client communication is Mr. Barden's statement that he 
"did not ask Ms. Maxwell to respond point by point to 
Ms. Giuffre's factual allegations in the CVRA joinder motion." 

So an attorney saying he did not have a communication 
with his client they would submit to your Honor completely 
waives the attorney-client privilege as between Ms. Maxwell and 
her attorney, Mr. Barden. There is not a single case that a 
statement by the attorney that he did not have a communication 


with his client waives that privilege. 
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Finally, your Honor, the cases regarding waiver that 
plaintiff has cited come in the nature of an advice of counsel 
defense. There has been no assertion of an advice of counsel 
defense in this case. 

Ms. Maxwell is not disclaiming that her attorney and 
her agent with whom she was working issued a statement. She's 
not saying she only did it on the advice of counsel and, 
therefore, she should be excused from having done so. 

Mr. Barden was proffered as a witness for a separate 
privilege, the litigation privilege, your Honor. And that 
litigation privilege, as we discussed during the summary 
judgment proceedings a couple of weeks ago, requires that there 
be a showing that there was a good-faith anticipated litigation 
for which the statement was issued in connection. 

In this case, Mr. Barden is, for example, a fact 
witness because he is the one who told your Honor during his 
declaration that there was good-faith anticipated litigation. 

THE COURT: But isn't there also another issue 
involving Barden? That is, that it was a question of the 
intent for the issuance of the release? 

MS. MENNINGER: Yes, your Honor, that is true. Tt.is 
not, however, an advice of counsel defense. 

THE COURT: No. 

MS. MENNINGER: The advice of counsel cases that are 


cited by plaintiff for the proposition are in opposite for that 
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reason. 

Your Honor, in the absence of an actual discovery 
request for which these documents would be responsive, there is 
no basis for a motion to compel. Plaintiff chose not to seek 
Mr. Barden's deposition. Nor did they choose to serve a 
subpoena upon him as they did, for example, for Mr. Gow, who 
also lives in the United Kingdom. 

There is nothing about the reliance on Mr. Barden's 
declaration that opens up the attorney-client communications. 
Simply saying I did not have a particular conversation with my 
client certainly does not qualify, and plaintiff has offered no 
proof or legal support that it does. 

Frankly, your Honor, I believe this is an attempt by 
plaintiff to ask this Court to produce discovery, demand 
international travel of a UK citizen to come to the U.S. to sit 
for a deposition without a single citation to any legal 
authority for the ability to do that. 

I would ask your Honor to deny the motion. And, 
furthermore, as I mentioned earlier, your Honor, because I 
received a reply that raised five new legal issues, I'd like 
the opportunity to brief those issues. 

THE COURT: You have that. Do I not have a joint 
pretrial order in this case? 

MS. MENNINGER: We do, your Honor, yes. 


THE COURT: Is Barden listed as a witness? 
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MS. MENNINGER: I don't recall, your Honor. I 
apologize. I don't have a computer to look it up. 

THE COURT: If Barden appears as a witness, it would 
seem to me certainly fair to have a deposition at that point. 
However, I'll take a look and see. Okay. Thanks. 

MS. MENNINGER: Thank you. 

THE COURT: Yes. 

MR. CASSELL: Following up on your Honor's suggestion, 
we're happy to work on logistics, if it would make sense, when 
he's traveling over to do the deposition, shortly before he 
testifies, if it would be more convenient to do a video 
deposition. We're not trying to create an unnecessary expense. 

THE COURT: But the point is taken -- you heard it -- 
there is no proceeding. 

MR. CASSELL: I guess they could tell us whether 
they're planning to call him as a witness at trial. 

THE COURT: They could tell you, but then they might 
change their mind. I don't know. The defense is there is -- 
well, you heard it. What do you say? 

MR. CASSELL: And the answer I think is clear-cut. I 
think roughly a year ago we had rulings from your Honor that 
his communications are attorney-client protected. They've just 
handed up to you a chart. If you look at item 16 there, it's 
marked -—- 


THE COURT: Are you saying that the only thing you're 
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asking at this point is a determination as to whether there was 
a waiver? 

MR. CASSELL: We're asking for a determination as to 
whether there was a waiver of the attorney-client privilege -- 

THE COURT: And of course, if there was a waiver, then 
you would say you would like to have the documents. 

MR. CASSELL: That's right. 

THE COURT: But that's it. 

MR. CASSELL: That's right. 

THE COURT: No deposition. There's nothing else 
pending. So what you're really doing is moving to reconsider 
the determination based on his later thing. 

MR. CASSELL: Based on intervening circumstances. 

THE COURT: Based on this affidavit. That's all there 
is. 

MR. CASSELL: That's right. Now the centrality of 
that affidavit -- I should be clear. It's not just the 
affidavit. It was the arguments that you heard two weeks ago. 

THE COURT: Argument shmargument. There's always an 
argument, particularly in this case. This case is not unique. 
The argument I don't care. Factually, the only basis for your 
motion to alter the decision on the attorney-client is his 
affidavit. 

MR. CASSELL: When you boil it down, I think that's 


right. What we don't want to have happen is the jury sitting 
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there, and they're going to say, hey, this is all Mr. Barden's 
idea. Ms. Maxwell had nothing -- 

THE COURT: How that comes up is a whole different 
thing. That's a question is he going to testify, etc., etc. 
inquired on that. Nobody seems to know. 

MR. CASSELL: Right. 

THE COURT: I think we do know. 

MR. CASSELL: I think he's going to show up and fall 
on his sword, and we want to have an opportunity, and I think 


your Honor was suggesting it would be fair for us to at least 


T 


get a chance to depose him. Remember. We were limited to ten. 


We had to fight to get a couple more. We had to make some 
choices. In the face of -- 

THE COURT: It's perfectly obvious. I say "perfectly 
obvious." It's maybe not that clear. If you were to seek his 
deposition tomorrow, it would be a tough job to get it 
accomplished by the trial date. 

MR. CASSELL: Our team could do it. 

THE COURT: I presume you do not want to delay the 
trial date. 


MR. CASSELL: Right. 


THE COURT: So that's really what we're talking about. 


MR. CASSELL: Our team could take the deposition on a 
moment's notice, on one week's notice I would represent. We 


could do it by video. We live in a world where -- 
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THE COURT: I can't compel him. Who am I? I'm just a 
little, old district court judge in New York. I can't compel 
Mr. Barden to come here. 

MR. CASSELL: He's Maxwell's lawyer. 

THE COURT: You say he's their agent. 

MR. CASSELL: That's right. He's their lawyer. 

THE COURT: So I could compel them to direct him to 
come. 

MR. CASSELL: Right. 

THE COURT: Suppose he says, sorry, Judge. I don't 
want to do it. 

MR. CASSELL: Then we would just ask you to exclude 
any reference to Mr. Barden's communications at trial. 

THE COURT: I see. Unbelievable. 

MR. CASSELL: This case has every evidentiary -- a law 
professor's dream, I guess you could say, all the twists and 
turns. 

THE COURT: This case certainly has got it all. Your 
quite right about that. 

Is there anything else you want to tell me? 

MR. CASSELL: That would be the main point. Their 
suggestion we haven't identified the documents, they're right 
there on their own exhibit, the documents we want. 

We're happy, again, to work on logistics, or if they 


would just represent, we're not calling him and not going to 
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make an issue of him at trial, then this issue goes away, but I 
think we all know they're planning on calling him. 

THE COURT: Okay. Mr. Edwards. 

MR. CASSELL: Your Honor has already ruled on a 
parallel subpoena. 

THE COURT: Now, let me ask you this: If I were to 
simply say, this motion is granted in part and denied in part 
and controlled by the decision on your -- 

MR. CASSELL: Right. I believe the defense can 
correct me if I'm wrong. Those were overlapping subpoenas in 
all respects except for three. 

THE COURT: Can we dispose of it that way? 

MR. CASSELL: It resolves all the issues except for 
one issue, which is requests 3, 4, and 5, in my view. But I 
should let the defense speak to that. 

MR. PAGLIUCA: I agree the majority of this has been 
disposed of by your opinion, your Honor. I can walk through 
all of these and tell you which ones I believe have been 
resolved and which ones haven't been resolved, if you would 
like me to do that. 

THE COURT: If you all agree with that, then that's 
fine. So what's left? 

MR. PAGLIUCA: What is left is 3, 4, and 5. Those 
deal with the Epstein v. Edwards litigations. 12 is still at 


issue. That deals with disclosures made to the plaintiff by 
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Mr. Edwards. 

14, 16, 17, and 18 are different from what was in 
Mr. Cassell's subpoena. Those items were not contested in 
response to the pleadings in Florida. So I assume that they're 
not at issue before the Court because they were never 
contested. 

19 and 20 are specific to Mr. Edwards, and those deal 
with communications, letters or communications, from 
Mr. Edwards to prospective witnesses in this matter and 
responses thereto. So that's what at issue and not resolved by 
your order. 

THE COURT: Let's do it again. 3, 4, and 5 were 
documents related to Epstein against Edwards. 

MR. PAGLIUCA: Correct. 

THE COURT: Epstein against Edwards I never heard of 
before. What's that? 

MR. PAGLIUCA: Mr. Epstein sued Mr. Edwards in the 
Southern District of Florida. This is part of the submission 
is the complaint in these litigations. Mr. Epstein accused 
Mr. Edwards and his former partner, Rothstein, of RICO 
violations, fraud, and other things. Mr. Epstein claimed that 
Mr. Edwards and Mr. Rothstein manufactured -- 

THE COURT: I thought that lawsuit went away. 

MR. PAGLIUCA: It is still pending in some fashion, 


your Honor. It is on appeal, as I understand it, and has not 
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yet been resolved. 

THE COURT: What happened below? What's being 
appealed? 

MR. CASSELL: I don't mean to interrupt, but I can 
give you a more complete accounting. 

MR. PAGLIUCA: I'm trying to remember, your Honor. It 
was set for trial at some point, and there are claims that have 
not been resolved that are on appeal. That's what I recall of 
this. 

THE COURT: What is it you want? 

MR. PAGLIUCA: I'm informed that the case is in the 
Supreme Court of Florida now by Mr. Epstein's lawyer. 

What I want, your Honor, are the documents that were 
produced in those litigations. 

THE COURT: Why? 

MR. PAGLIUCA: Well, because Mr. Edwards is a central 
figure in this case. He is listed as a witness. 

THE COURT: I know what he's done in this case, but 
what's that case got to do with this case? 

MR. PAGLIUCA: There is a theme that runs through 
these cases, your Honor. The complaint that's attached as part 
of the submission, the Epstein v. Edwards complaint, details a 
scheme in Florida that was started by Mr. Rothstein, who was 
Mr. Edwards' partner. 


Mr. Rothstein is in prison I think for 15 years as a 
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result of this scheme, having been convicted in the Southern 
District of Florida. The scheme was that Mr. Rothstein would 
manufacture claims against Mr. Epstein. So Rothstein was 
manufacturing claims against Epstein claiming that Rothstein 
represented victims of sex abuse by Epstein. 

Rothstein was then selling participation interests in 
these lawsuits and was going around southern Florida telling 
people, if you invest X amount of dollars in this particular 
lawsuit against Epstein, I'm going to give you a return of X on 
your money. 

It's unbelievable, but those are the allegations, and 
that's what Mr. Rothstein was convicted of. So there are a 
number of fake plaintiffs that were created by Mr. Rothstein 
and in the complaint alleging that Mr. Edwards participated in 
this conduct, and then that is why Mr. Rothstein ended up in 
prison. 

The relevance to this, your Honor, here -- again, I go 
back to Mr. Edwards is sort of a central hub, in my view. 

THE COURT: Just for the sake of argument, let's 
assume that Edwards was in the middle of that scheme. 

So what in my case? 

MR. PAGLIUCA: Well, Edwards is listed as a witness in 
your case, your Honor. 

THE COURT: I beg your pardon? 


MR. PAGLIUCA: He is listed as a witness. 
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THE COURT: He's not going to testify. I can't 
imagine that he's going to testify. I was unaware of that. We 
all know about lawyers testifying. So I would think it highly 
unlikely that he would testify. 

MR. PAGLIUCA: You may recall some year ago, your 
Honor, when Mr. Edwards and Mr. Cassell moved to enter this 
case and enter their appearance. I put in the pleading I 
anticipated they were going to be witnesses, and you said, 
rightly at the time, we'll take that up when we get there 
because you can't disqualify them now on a future anticipated 
witness. 

THE COURT: You're saying if he testifies, you think 
this might be -- okay. I can see that certainly would bear on 
his credibility, etc., etc., if he testifies. 

MR. PAGLIUCA: Mr. Edwards represents a number of 
witnesses in this case. 

THE COURT: Whatever he is as a lawyer, that's one 
thing. 

MR. PAGLIUCA: What I'm getting at, your Honor, is 
that there is a central hub here, in my view. That hub ends up 
likely, the argument is, disseminating information to others 
like the plaintiff in this case. 

One of the main issues in this case is -- and you've 
seen it attached to all the pleadings. There are the Palm 


Beach police reports that relate to a 2005-2007 time frame 
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which antedates, is well after, the allegations in this case. 

And you've seen this in the police reports and in the 
pleadings. You don't see my client's name in those police 
reports as being involved as a target of that investigation. 

The question then becomes the plaintiff in this case 
who leaves the country well before any of this surfaces. So 
what's the source of the information that she is then 
disseminating to the media and to the CVRA litigation which 
results in the denial which then results in this lawsuit. 

There is certainly a reasonable inference that the 
conduit of the information is the lawyer that's at the center 
of all of this. That is fair game and fair cross-examination, 
not only of Mr. Edwards, should he testify, but also of the 
plaintiff. Where did you get this from? Why are you saying 
this? Isn't it true that your lawyer who has represented you 
since 2011 has had access to all of this information? 

THE COURT: Do you intend to call him? 

MR. PAGLIUCA: We very well may, your Honor. We very 
well may. That's why we put him as a witness on our pretrial 
order. I'm not trying to be coy about this because I try to 
think through these things. 

One of the problems you have as a defendant in a case 
is I'm not exactly sure what I'm going to need to do until I 
get there. So I try to anticipate the problems or what I need 


to be able to do that so somebody doesn't say, gee, you didn't 
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list him. So, therefore, you can't call him. 

When you look at all the tentacles that go out from 
Mr. Edwards' participation in these various litigations, that's 
the source of the information, and I need to be able to look at 
it. 

Now, your Honor made a ruling that I would suggest to 
your Honor is very similar. Both Mr. Cassell and Mr. Edwards 
in categories 1 and 2 were required to produce the documents in 
the Edwards and Cassell v. Dershowitz litigations. It's sort 
of the same notion here, that these folks are all involved in 
all of the underbelly of all of this. 

THE COURT: This issue certainly did not come up in 
the Dershowitz. 

MR. PAGLIUCA: It did not. This is a separate issue. 
Correct. That's why Mr. Cassell was not subpoenaed for that 
information, because he was not the defendant in that 
litigation, which was Mr. Edwards was the defendant, Epstein 
against Edwards. 

So that's the reason why at least I believe that's 
discoverable, your Honor. They say that it's burdensome. It's 
really not burdensome. Mr. Edwards was separately represented. 
He was represented by a competent lawyer. They will have 
electronic files of these things that can be produced. 

THE COURT: Parenthetically, he's not here. 


MR. PAGLIUCA: He's not here today. Correct. 
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MR. CASSELL: I'm sorry to interrupt, but I'm here 
representing Mr. Edwards today. 

MR. POTTINGER: Mr. Scarola is not here, which is a 
very good point, your Honor. I didn't even dawn on that. 

Mr. Scarola entered his appearance in Florida on behalf of 
Mr. Edwards. 

I don't think he's entered his appearance here. I'm 
happy to have Mr. Cassell represent Mr. Edwards' interests to 
move this along, but it is a good point that the lawyer that 
was on the paper in Florida is not here today. 

THE COURT: If he's represented -- and I'm told he 
a Oo 

MR. PAGLIUCA: Your Honor, I can move along here. 

THE COURT: So that's 3, 4, and 5. 

What was the next? 

MR. PAGLIUCA: You have resolved 6, 7, 8, 9, 10, and 
11. That's either by it's already been produced or you denied 
the production. So that's no longer in issue. 6 through 11 
are no longer at issue. 

The next item that's at issue is 12. I think this is 
a fairly discreet item, your Honor, and I suspect that the 
answer is there are no documents responsive. I haven't heard 
that yet, but 12 relates to disclosures from Mr. Edwards to the 
plaintiff in this case under the Florida Rules of Professional 


Conduct. 
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The objection to this is attorney-client privilege. 
I'm not asking for anything that's privileged. I'm asking for 
disclosure documents of the type that would be associated with 
a fee agreement, for example. If they don't have any, they 
don't have any, and I'm happy to accept that representation, 
whether they do or they don't, as concluding that. 

If they have something that they think is privileged, 
I'm simply going to suggest that they put it on a log, and the 
Court can make that determination. That's a very discreet 
item, number 12. 

THE COURT: Okay. 

MR. PAGLIUCA: Number 13 has been resolved. You 
denied this request as part of the Cassell subpoena. 14 has 
never been contested. So I assume someone will respond, and 
maybe we don't have any of these documents or not, but it's not 
contested. 

15 has been resolved by your Honor in the Cassell 
order. 16, 17, and 18 have not been contested. So I'm 
assuming they will either be produced or they don't have any of 
these documents. 

19 and 20 have been contested. 19 and 20 are 
requests. 19 is any letter or communication from you to any 
witness or prospective witness in this case, Giuffre v. 
Maxwell. And 20 is any letter or communication to you from any 


witness or prospective witness in Giuffre v. Maxwell. I don't 
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understand the objection to this, quite frankly. What I'm 
asking for are written communications from Mr. Edwards to 
prospective witnesses in this matter. 

I know that Mr. Edwards has written to witnesses 
soliciting their participation in this case, and I know that 
witnesses have responded. I have not been produced any of that 
information, and we've subpoenaed it. Frankly, I think it 
should have been produced as part of the underlying request for 
production of documents in this case. When it wasn't, we 
subpoenaed it from Mr. Edwards. 

It's not privileged because it's a communication to a 
third party. It's not work product because it's a 
communication to a third party. To the extent that Mr. Edwards 
conveys facts or makes representations or promises in these 
communications, they are discoverable substantively and 
potentially usable, either as impeachment or for additional 
discovery, should those witnesses testify. 

I can't understand how this would be burdensome on 
anyone. If you write someone a letter, you keep it in a file 
electronically no doubt, and you say, here are the letters that 
I've written, and here are the communications I've gotten back. 
That's it, your Honor. Thank you. 

MR. CASSELL: Thank you, your Honor. Let me describe 
a little bit about this Florida lawsuit since I think this is 


the first time it's shown up on your docket here, and that's, I 
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think, an indication of how removed it is from this particular 
case. 

What happened was Mr. Epstein, unhappy with the fact 
that Brad Edwards and I guess me as well had been representing 
a number of victims of his sexual assault organization, filed a 
frivolous lawsuit against Brad Edwards saying he was making up 
claims. 

Edwards responded with a counterclaim saying, these 
are not frivolous claims, and indeed this is a malicious 
prosecution designed to burden me from my representation of 
victims of your sex-trafficking organization. 

Mr. Edwards then moved for summary judgment on the 
claim against him, and the day before the summary judgment 
motion was to be argued, Epstein dropped his claim. 

All that remains now is the Edwards against Epstein 
malicious prosecution claim, that you filed a bogus lawsuit 
against me to try to keep me from representing these young 
women who have been the victims of your sex abuse. 

And the trial court judge allowed that case to move 
forward and allowed there to be a punitive damages claim which 
requires a specialized finding in Florida law that the claims 
have in fact so much merit that punitive damages might be 
appropriate. 

However, under a Florida Court of Appeals decision 


that came out while the litigation was going on, which appeared 
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to abolish the tort of malicious prosecution in Florida, 
Edwards' case was thrown out based on this Florida Court of 
Appeals decision. 

It went up to the Florida Court of Appeals, which 
reaffirmed its earlier decision, and then it went to the 
Florida Supreme Court which, not surprisingly, unanimously held 
about three weeks ago that yes, the tort of malicious 
prosecution, including punitive damages, still exists in 
Florida. 

THE COURT: I'm sorry. Say it again. 

MR. CASSELL: The Florida Supreme Court ruled 
unanimously that a malicious prosecution tort still exists in 
Florida, and implicitly that means that Edwards' malicious 
prosecution claim against Epstein can move forward. 

The only thing that's going on is Edwards' lawsuit 
against Epstein saying, you were trying to shut me down as a 
lawyer representing these women because you knew these were 
legitimate claims, and this was a malicious prosecution. 

The Florida Supreme Court ruling, by the way, was not 
in the Edwards v. Epstein case. It was in a parallel case, but 
the issues were overlapping and I think essentially 
consolidated or held together because they're the same issues. 

So now, under the trial court's order that's in place 
in the Edwards counterclaim against Epstein, as soon as the 


Florida Supreme Court disposes of the pending motion to 
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reconsider, which Epstein has filed to kind of slow things 
down, in our opinion, once that happens, there will be a trial 
within 60 days on the punitive damages and other claims against 
Epstein. So that's that lawsuit. 

Let's understand a couple things about that lawsuit. 
Epstein filed that lawsuit against Edwards in 2009. I think 
it's undisputed the first time Mr. Edwards had any contact with 
Ms. Giuffre was 2011. 

So the lawsuit is two years prior, was filed two years 
prior to anything having to do with contact between Edwards and 
Ms. Giuffre. Of course, the events that are central to this 
case occurred in late December/early January 2014/2015, which 
was, if I'm doing my math correctly, about six years after the 
lawsuit was filed. 

So now the issue is, okay. What's going on here. In 
our view -- I'll be very candid here. We believe that this is 
an effort to distract Mr. Edwards from preparing for trial. 

Our trial team that has been assembled for this very 
complicated case will be headed by David Boies of the Boies, 
Schiller law firm, his partner Sigrid Mc Cawley in Florida, and 
Brad Edwards. 

Those are going to be the three central figures on our 
trial team, and Mr. Edwards has critical pieces of the case. 

My understanding is, for example, he'll be handling the 


examination of Ms. Maxwell. 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


HEQ86 WU £5-cv-07433-LAP Document 755 Filed 03/20/17 Page 70 of 75 70 


THE COURT: That simply means that he cannot testify. 

MR. CASSELL: That's our position. We believe the 
only reason this litigation is going on is to try to knock out 
the key person who knows the most about this case. 

Your Honor has seen this before. The reported 
decisions are filled with, you know, lawyers moving to call a 
lawyer as a witness and what have you. The reason that they're 
doing that is to try to disrupt the preparations of the 
opposing side in the case. For example, they could call me as 
a witness, but they don't want to call me. 

THE COURT: So your representation is that he is going 
to be an active participation in the trial. 

MR. CASSELL: There are lawyers. He's going to be 
handling, for example, my understanding is the direct and 
cross-examination of Maxwell. 

THE COURT: That's the representation. 

MR. CASSELL: Yes. That's the representation. 

Mr. Boies has gotten involved in the case in the last year or 
two. Mr. Edwards has the institutional knowledge. Think about 
it. If you're on the defense team, who do you want to knock 
out of the lawyers here. You don't want to knock out some law 
professor from Utah. You want to knock out someone who is 
intimately familiar with the witnesses. 

THE COURT: Is there anything else you want to tell 


me? 
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MR. CASSELL: Yes. So, with regard to 3, 4, and 5, 
the issue is should he be required to produce these documents 
in this lawsuit that was filed in 2009. You have in front of 
you an uncontested declaration from Mr. Edwards which 
indicates -- 

THE COURT: How about 19 and 20? 

MR. CASSELL: Let's turn to 19 and 20. In the letter 
to any perspective witness -- lawyers contact witnesses in 
cases, and you generally don't get discovery about we haven't 
subpoenaed them to say any time you've called up a witness, let 
us know and give us all your communications with them. That 
would have a chilling effect on lawyers doing their job with 
respect to contacting witnesses. 

You'll notice too the way this is phrased. It says 
any letter or any communication. Mr. Edwards would have to go 
through all of his emails, all of his phone logs, and you'll 
notice the indication is "any prospective witness." 

there have been, I suppose, I think several hundred 
prospective witnesses that have been identified, and I think 
that the idea here is to burden Mr. Edwards with trying to 
figure out who are prospective witnesses, has he had any 
contact with them, is there some email in either his current 
law firm or his old law firm that indicated some -- 

THE COURT: So you're not telling me that there is 


anything improper except the statement that you just made, 
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well, it would have a chilling effect. 

Has anybody said that besides you? 

MR. CASSELL: That's what we've argued in our papers 
on this, as I recall. Let's see. At page 19 of our moving 
motion to quash, we have said that, "Most important, like the 
other requests the subpoena makes, this request appears to be 
exclusively designed to burden Mr. Edwards. Defendant Maxwell 
is certainly free to depose any witness --" 

THE COURT: I take a look at your reply, and I don't 
see anything about 20 in the reply. 

MR. CASSELL: Let me see how the course of the 
briefing went on this. There is a three-sentence response from 
a defendant at page 16 of their response. I'm now looking. I 
think maybe we just thought the issues were sufficiently well 
briefed that we wouldn't provide an additional argumentation 
above and beyond. 

THE COURT: Do you want to add anything now? 

MR. CASSELL: Yes, I do, your Honor. 

THE COURT: Okay. Let's do this -- 

MR. CASSELL: I'll file something by Monday on this. 

THE COURT: It's your motion. So I think, if you want 
to file something in addition with respect to 20 -- 

MR. CASSELL: And 19 I think, 19 and 20. 

THE COURT: What's the difference between 19 and 20? 


MR. CASSELL: I'm not certain. 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 


HEA86 W$5-cv-07433-LAP Document 755 Filed 03/20/17 Page 73 of 75 73 


MR. PAGLIUCA: 19 is outgoing letters; 20 is incoming 
letters, your Honor. So it's whatever goes out and whatever 
comes back. 

THE COURT: So they're the same. 

You want to file something. When? 

MR. CASSELL: We'll file it on Monday, if that's all 
right. 

THE COURT: So the defendant is going to get 
additional time. Monday to when from the defense? 

MR. PAGLIUCA: A week from Monday would be fine. I'm 
going to be back here on Thursday. 

THE COURT: Thursday? 

MR. PAGLIUCA: Thursday is fine, your Honor. 

MR. CASSELL: Is that for the argument? 

THE COURT: Is there anything else you all want to 
add? 

MR. CASSELL: Is that being set for argument next 
Thursday then? 

THE COURT: No, not as far as I'm concerned. 

MR. CASSELL: Just the briefing. All right. 

THE COURT: If you want to give me some authorities 
and something, that might help. What I'm hearing from the 
defendant is that aside from this business of burdening 
Edwards, which that I don't pay much attention to -- lawyers 


burden lawyers, and that's life. So that doesn't cut any ice 
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with me, frankly. I'm being told that there is no basis for 
objecting, and you say, there is, but I don't see any authority 
for it. 

MR. CASSELL: All right. If we could provide a brief. 
If I could just say one thing about lawyers burdening lawyers. 
Typically what you're saying is lawyers are saying they're 
really busy. These are subpoenas asking for Mr. Edwards -- 

THE COURT: I understand what they are. I understand 
what they are, but you're not saying that it's irrelevant. 

MR. CASSELL: We are saying it's irrelevant. 

THE COURT: You didn't say it was irrelevant. The 
first word "irrelevant" came out of my mouth, not yours. 

MR. CASSELL: What we've set out in our brief -- 

THE COURT: It seems to me that as to work product, I 
don't know. I can imagine that there may very well be a work 
product privilege. 

MR. CASSELL: The reason we didn't put that -- 

THE COURT: But that hasn't been briefed either. 

MR. CASSELL: What we put in our initial paper was we 
thought that this was going to be resolved on burdensome 
grounds, burdensomeness grounds, and that we reserved the right 
then to do the additional, if your Honor -—- 

THE COURT: Fine. So we've got these additional 
grounds that you want to advance. 


We've still got 3, 4, and 5 that I have to resolve. 
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PAGLIUCA: Correct. 

COURT: As far as 19 and 20 are concerned, we'll 
ff, and you can argue that next week. 

CASSELL: All right. 

PAGLIUCA: That's fine, your Honor. 

CASSELL: I think we were going to also see about 
ing next week? 

PAGLIUCA: No. 

COURT: Is there anything else? 

CASSELL: Not for today, your Honor. Thank you. 
PAGLIUCA: No. Thank you. 

COURT: Thanks. I almost forgot. When are we 
together to determine how we're going to try this 
espect to the protective order? 

PAGLIUCA: I believe you entered an order, 

saying we're going to talk about that next Thursday 
ection. So I will be prepared to do that next 


'm hoping to talk to plaintiff's counsel before 


COURT: Work it out if you can. Okay. Good. 


journed) 
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As grounds, she further avers as follows: Plaintiff's Omnibus Motion was 45 pages 
in length and the issues presented therein require more than 25 pages in order to 
properly respond, Ms. Maxwell requests leave of the Court to therefore respond 
within 36 pages. 


Sincerely, 


HADDON, MORGAN AND FOREMAN, P.C. 


/s/ Laura A. Menninger 
Laura A. Menninger 


Deereragn 


uP Sa 
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CERTIFICATE OF SERVICE 


1 certify that on March 17, 2017, I electronically served this LETTER 
MOTION via ELECTRONIC MAIL on the following: 


Sigrid S. McCawley 

Meredith Schultz 

Botes, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 
smecawley@bsfllp.com 
mschultz@bsfiip.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 
brad@pathtojustice.com 


Paul G, Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp@law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF MS. GIUFFRE’S RESPONSE TO 
DEFENDANT’S MOTION TO PROHIBIT QUESTIONING 
REGARDING DEFENDANTS’ ADULT CONSENSUAL ACTIVITIES 


Sigrid McCawley 

BOIES SCHILLER FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 

(954) 356-0011 


Case 1:15-cv-07433-RWS Document 768 Filed 03/22/17 Page 2 of 23 


TABLE OF CONTENTS 


|| i | Hi || = 
8 


CON GEUISTONS ssissesdvsespuscessinss ens rus vesosvanvsassvtadeantsaobaned rastueedobeagaobesnteassubedetedavbasedsisasbnisisasiobniraetod 19 


CERTIFICATE OF SERVICE jiissssscsssssssisistsieasissansisisissansteansatateteaaistansteanissansisaasasansteanastatabeanagian 2 


S 


Case 1:15-cv-07433-RWS Document 768 Filed 03/22/17 Page 3 of 23 


TABLE OF AUTHORITIES 


Page 

Cases 
Jane Does v. United States, 

No. 9:08-cv-80736-KAM (S.D. Fla. Dec. 30, 2014) .eeeeeceeseeeeseeeseeeseesseesseeeseenees 11,16 
Statutes 
{SAIS ASO Tas ss oastyasssssboapnbechossbonsbossioastonsbosdbons puoasduntbon boothadtanthouslonsaawdoclndbo lbooaes 8 
PEWS Cy § DAD Maes cacacscescecscssatasatasadesnsnnsacatanatacnsscasansdonatanatonadecsdesatosesasazestanoasasatanasacadnsasanstanadensteas 8 
Rules 
Fed, Re TE Vid 4 OM sssisssstecasanszssatessssansecssssadontcountosstecsdexecosnsonsd ant ecasnnagestioand aos tags negoaaeenseanteosansatones 18 
Bed. Ri Byidh:4 03 ss-c.sscotesosesotecateseSucedosetonvdocatoredocedosatesoissadaseSusedosadonniesodassSosedoeatesode adasodosedoeadessbess 18 


Plaintiff, Ms. Virginia Giuffre, respectfully submits this memorandum of law in 
response and opposition to Defendant’s Motion to Prohibit Questioning Regarding Defendant’s 
Adult Consensual Activities. 
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CONCLUSION 
For all of the foregoing reasons, Ms. Giuffre respectfully requests that the Court 
deny Defendant’s motion in limine and permit her to question Defendant about her relevant 


alleged consensual adult activities. 
Dated: March 22, 2017 Respectfully Submitted, 


BOIES SCHILLER FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202? 


? This daytime business address is provided for identification and correspondence purposes only 


and is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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I HEREBY CERTIFY that on March 22, 2017, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices 
of Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 


JEFFREY EPSTEIN, 
Complex Litigation, Fla. R. Civ. Pro. 1.201 
CASE NO. 
r 
Plaintiff, 69 2009 CAD 2039 J OK MB 


SCOTT ROTHSTEN, individually, 
BRADLEY J. EDWARDS, individually, and COPY 


L.M., individ f 
M., individually, RECEIVED FOR FILING 


Defendants. ‘ peg 8 ? - 
ghanion 
Sawe TaOLLeR 
meal Poe 


Plaintiff, JEFFREY EPSTEIN, (hereinafter “EPSTEIN”), by and through his 
undersigned attorneys, files this action against Defendants, SCOTT ROTHSTEIN, 
individually, BRADLEY J. EDWARDS, individually, and L.M., individually. Accordingly, 
EPSTEIN states: 

SUMMARY OF ACTION 
Attorney Scott Rothstein aided by other lawyers and employees at the firm 
of Rothstein, Rosenfeldt, and Adler, P.A. for personal greed and enrichment, in betrayal 
of the ethical, legal and fiduciary duties to their own clients and professional obligations 
to the administration of justice, deliberately engaged in a pattern of racketeering that 
involved a staggering series of gravely serious obstructions of justice, actionable frauds, 
and the orchestration and conducting of egregious civil litigation abuses that resulted in 


profoundly serious injury to Jeffrey Epstein one of several targets of their misconduct 
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and others. Rothstein and RRA’s fraud had no boundary, Rothstein and his co- 
conspirators forged Federal court orders and opinions. Amongst the violations of law 
that are the subject of this lawsuit are the marketing of non-existent Epstein settlements 
and the sanctioning of a series of depositions that were unrelated to any principled 
litigation purpose but instead designed to discover extraneous private information about 
Epstein or his personal and business associates (including well-known public figures) in 
order to defraud investors and support extortionate demands for payment from Epstein. 
The misconduct featured the filing of legal motions and the pursuit of a civil litigation 
strategy that was unrelated to the merits or value of their clients’ cases and, instead, 
had as its improper purpose the furthering of Rothstein's misrepresentations and deceit 
to third party investors. As a result, Epstein was subject to abusive investigatory tactics, 
unprincipled media attacks, and unsupportable legal filings. This lawsuit is filed and will 
be vigorously pursued against all these defendants. The Rothstein racketeering 
enterprise endeavored to compromise the core values of both state and federal justice 
systems in South Florida and to vindicate the hardworking and honest lawyers and their 
clients who were adversely affected by the misconduct that is the subject of this 
Complaint. 

Plaintiff reserves the right to add additional defendants — co-conspirators as the 
facts and evidence is developed. 


GENERAL ALLEGATONS 


14. This is an action for damages in excess of $15,000.00, exclusive costs, interest, 


and attorneys’ fees. 
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2. Plaintiff, EPSTEIN, is an adult and currently is residing and works in Palm Beach 
County, Florida. 

3. Defendant, SCOTT ROTHSTEIN (‘ROTHSTEIN’), is an individual residing in 
Broward County, Florida, and was licensed to practice law in the State of Florida. In 
November 2009, ROTHSTEIN voluntarily relinquished his law license in the midst of the 
implosion of Rothstein, Rosenfeldt and Adler, P.A. (‘RRA’). He was disbarred by the 
Florida Supreme Court on November 20, 2009. On December 1, 2009, ROTHSTEIN 
was arrested and arraigned in Federal Court in Broward County, Florida. 

4. Atall times relevant hereto, ROTHSTEIN was the managing partner and CEO of 
RRA. 

5. Defendant, ROTHSTEIN and Stuart Rosenfeldt, are and were the principal 
owners of equity in RRA and each co-founded RRA. 

6. Defendant, BRADLEY J. EDWARDS (“EDWARDS”), is an individual residing in 
Broward County, Florida and is licensed to practice law in the State of Florida. At all 
times relevant hereto, EDWARDS was an employee, agent, associate, partner, 
shareholder, and/or other representative of RRA. 

7. Defendant, L.M. (“L.M.”), is an individual residing in Palm Beach County, Florida. 
At all times relevant hereto, L.M. was represented by RRA, ROTHSTEIN and 
EDWARDS in a civil lawsuit against Epstein and was an essential participant in the 
scheme referenced infra by, among other things, substantially changing prior sworn 


testimony, so as to assist the Defendants in promoting their fraudulent scheme for the 
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promise of a multi-million dollar recovery relative to the Civil Actions (defined below) 
involving Epstein, which was completely out of proportion to her alleged damages. 

8. Non-party, RRA is a Florida Professional Service Corporation, with a principal 
address of 401 East Las Olas Blvd., Suite 1650, Fort Lauderdale, FL 33401. In addition 
to its principal office, RRA also maintained seven offices in Florida, New York, and 
Venezuela, and employed over 70 attorneys and 200 support staff. RRA also maintains 
an office at 1109 NE 2d Street, Hallendale Beach, Florida 33009-8515. RRA, through 
its attomeys, including those named as Defendants herein, conducted business 
throughout Florida, and relevant to this action, conducted business and filed lawsuits on 
behalf of clients in Palm Beach County, Florida. (RRA is currently a debtor in 
bankruptcy. RRA is not named as a Defendant). 


FACTUAL ALLEGATIONS 


9. The United States in United States of America v. Scott W. Rothstein, Case No. 


09-60331CR-Cohn, United States District Court, Southern District of Florida, has 
brought an action for Racketeering Conspiracy, 18 U.S.C. § 1962(d) against Scott W. 
Rothstein who was the chief executive officer and chairman of RRA. Within the 
information which was filed, the United States of America has identified the enterprise 
as being the law firm, RRA, through which Rothstein in conjunction with “his co- 
conspirators” (not yet identified by the USA) engaged in the pattern of racketeering 
through its base of operation at the offices of RRA from sometime in 2005 up through 
and continuing into November of 2009. Through various criminal activities, including 


mail fraud, wire fraud and money laundering, the United States of America asserts that 
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Rothstein and his co-conspirators unlawfully obtained approximately $1.2 billion from 
investors by fraud in connection with a Ponzi scheme. The USA further alleges that 
“Rothstein and co-conspirators initiated the criminal conduct alleged in the instant 
Information in order to personally enrich themselves and to supplement the income and 
sustain the daily operation of RRA.” In essence, in the absence of Rothstein and his co- 
conspirators conducting the Ponzi scheme, the daily operation of RRA, which included 
payroll (compensation to lawyers, staff, investigators, etc.), accounts payable including 
unlimited improper, harassing and potential illegal investigation on cases, including 
Epstein-related matters, would in all likelihood would not have been sustainable. A copy 
of the information is attached as Exhibit 1 to this action. 

40. As more fully set forth herein, RRA held itself out as legitimately and properly 
engaging in the practice of law. In reality, ROTHSTEIN and others in RRA were using 
RRA to market investments, as described below, so as to bilk investors out of hundreds 
of millions of dollars. ROTHSTEIN and others in RRA devised an elaborate plan 
through which were sold purported confidential assignments of a structured pay-out 
settlements, supposedly reached on behalf of RRA for clients, in exchange for 
immediate payments to these clients of a discounted jump sum amount. Investors were 
being promised in excess of a 30% return on their investment which was to be paid out 
to the investors over time. While some of the cases relied upon to induce investor 
funding were existing filed cases, it is believed that the confidential, structured pay-out 


settlements were all fabricated. 
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141. Based on media reports, Federal Bureau of Investigation (FBI) press 
conferences and releases and the Information the massive Ponzi scheme and pattern of 
criminal activity meant to lure investors began sometime in 2005 and continued through 
the fall of 2009, when the scheme was uncovered by some of the investors and the FBI. 
As of November of 2009, civil lawsuits were and continue to be filed against various 
Defendants as result of their massive fraudulent and criminal scheme. 

42. This fraudulent and illegal investment scheme is also evidenced by the filing of 
Amended Complaint For Dissolution And For Emergency Transfer of Corporate Powers 
fo Stuart A. Rosenfeldt, Or, In The Alternative, For the Appointment of A Custodian or 
Receiver by ROSENFELDT, and RRA, against ROTHSTEIN, individually. (Case No. 09 
059301, In the Circuit Court of the Seventeenth Judicial Circuit, Broward County, 
Florida, Complex Business Div.}, (hereinafter “RRA dissolution action, and attached 
hereto as Exhibit 2). 

43. Plaintiff references the RRA dissolution action for the sole purpose that it 
acknowledges that RRA and ROTHSTEIN were in fact conducting an illegal and 
improper investment or Ponzi scheme based on promises of financial returns from 
settlements or outcomes of supposed legal actions, including the actions brought 
against Plaintiff EPSTEIN. The RRA dissolution action alleges in part that — 
“ROTHSTEIN, the managing partner and CEO of the firm (RRA), has, according to 
assertions of certain investors, allegedly orchestrated a substantial misappropriation of 
funds from investor trust accounts that made use of the law firm's name (RRA). The 


investment business created and operated by ROTHSTEIN centered around the sale of 
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interests in structured settlements.” See Preliminary Statement of RRA dissolution 
action, Exhibit 2 hereto. 

44. In furtherance of the scheme, RRA’s letterhead was used in communications 
regarding investment opportunities in purported structured settlements. RRA’s trust 
account was used to deposit hundreds of millions of dollars or wire transfer of monies 
from duped investors and other victims. RRA personally guaranteed payments. 

145. Rothstein’s scheme went so far as to manufacture false and fraudulent Court 
opinions/orders including forging the signatures of U.S. District Judge, Kenneth A. 
Marra and U.S. Circuit Court Judge, Susan H. Black, 41" Circuit in other cases. It is not 
yet known if he forged similar documents in Esptein related matters. See Composite 
Exhibit 3 hereto. 

16. The details of this fraudulent scheme are being revealed on a daily basis through 
various media reports and court documents. The most recent estimate of the financial 
scope of the scheme is that it exceeds $1.2 billion dollars. 

17. Relevant to this action, EPSTEIN is currently named as a defendant in three civil 
actions alleging, inter alia, sexual assault and battery that were handied by RRA and its 
attorneys including EDWARDS prior to its implosion — one of which is filed in federal 
court (Jane Doe v. Epstein, Case No. 08-CiV-80893, U.S.D.C. S.D. Fla.)(Jane Doe is a 
named Defendant herein), and two of which have been filed in state court in the 15h 
Judicial Circuit Court, Palm Beach County, State of Florida, (L.M. v. Epstein, Case No. 


502008CA028051XXXXMB AB; E.W. v. Epstein, Case No. 502008CA028058XXXXMB 
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AB), (hereinafter collectively referred to as the “Civil Actions,” and L.M is a named 
Defendant herein). The Civil Actions were all filed in August and September of 2008. 

48, What is clear is that a fraudulent and improper investment or Ponzi scheme was 
in fact conducted and operated by RRA and certain of the named Defendants, which 
scheme directly impacted EPSTEIN as a named defendant in the Civil Actions. 

49. Miami attorney and developer, Alan Sakowitz, was quoted in a November 2009 
article as saying that he had met with ROTHSTEIN as a potential investor in August of 
2009, but became suspicious. He stated “I was convinced it was all a Ponzi scheme 
and | notified the FBI in detail how Scotty ROTHSTEIN was hiding behind a legitimate 
law firm to peddle fake investments.” Attorney Sakowitz was also quoted as saying 
ROTHSTEIN had sophisticated eavesdropping equipment and former law enforcement 
officers who would sift through a potential defendants’ garbage looking for damaging 
evidence to use with investors to show how potential defendants could be in essence 
blackmailed into paying settlement that far exceeded the value of any legitimate 
damage claim. 

20. Ft, Lauderdale attorney William Scherer represents multiple Rothstein related 
investors. He indicated in an article that RRA/Rothstein had used the “Epstein Ploy ... 
as a showpiece as bait. That's the way he raised all the money. He would use. . .cases 
as bait for luring investors into fictional cases. All the cases he allegedly structured 
were fictional. | don’t believe there was a real one in there.” In fact, on November 20, 
2009, William Scherer, on behalf of certain clients, filed a 447 page Complaint against 


ROTHSTEIN, David Boden, Debra Villegas, Andrew Barnett, TD Bank, N.A., Frank 
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Spinosa, Jennifer Kerstetter, Rosanne Caretsky and Frank Preve asserting various 
allegations that further prove the massive Ponzi scheme behind the RRA fagade; and 
as of November 25, 2009, a 249 page Amended Complaint naming additional 
Defendants was filed. 

21. in addition, and upon information and belief, ROTHSTEIN, David Boden, Debbie 
Villegas, Andrew Barnett, Michael Fisten and Kenneth Jenne (all employees of RRA) 
through brokers or middlemen would stage regular meetings during which false 
statements were made about the number of cases/clients that existed or RRA had 
against EPSTEIN and the value thereof. They would show and share actual case files 
from the EPSTEIN actions with hedge fund managers. Thus, the attorneys and clients 
have waived any attorney-client or work- product privileges that otherwise may have 
existed. 

22. Because potential investors were given access to some of the actual Civil Action 
files, investor-third parties may have became aware of a name of an existing Plaintiff 
who had filed anonymously against Epstein and had opposed disclosure of her legal 
name. 

23. In all other instances, by RRA, ROTHSTEIN and EDWARDS claiming the need 
for anonymity with regard to existing or fabricated clients, they were able to effectively 
use initials, Jane Doe or other anonymous designations which was a key element in the 
fraudulent scheme. Fictitious names could be created to make the investors believe 


many other cases existed against Epstein. 
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24. In each of RRA’s Civil Actions, the Plaintiffs are or were represented by RRA and 
its attorneys, including ROTHSTEIN and EDWARDS. 

25. In addition, investors were told that in addition to the Civil Actions another fifty 
(50) plus anonymous females were represented by RRA, with the potential for hundreds 
of millions of dollars in settlements, and that RRA and its attorneys would sue Epstein 
unless he paid exorbitant-settlement amounts to protect his high-profile friends. 

26. Upon information and belief, EDWARDS knew or should have known that 
ROTHSTEIN was utilizing RRA as a front for the massive Ponzi scheme and/or were 
selling an alleged interest or investment in the Civil Actions (and other claims) involving 
Epstein. 

27. Further evidencing that EDWARDS (and possibly other attorneys of RRA) knew 
or should have known and participated in the continuation of the massive Ponzi 


scheme, a front-page Palm Beach Post article, dated November 24, 2009, reported on 


the recent filing of an amended forfeiture complaint by prosecutors against “dozens of 
ROTHSTEIN’s real estate properties, foreign cars, restaurants and other assets — 
including $12 million in the lawyer's bank account in Morocco, along with millions more 
donated to political campaigns and charitable funds.” The article further reported that — 
Attorney Scott ROTHSTEIN tapped into millions of dollars from his massive 
investment scam to cover payroll costs at his expanding Fort Lauderdale 
law firm, federal authorities said in court records released Monday. 


ROTHSTEIN’s law firm (RRA) generated revenue of $8 million in one 
recent year, yet his 70-lawyer law firm had a payroll of $18 million, 
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prosecutors said. ROTHSTEIN, who owned half of RRA used investors’ 
money from his Ponzi scheme to make up the shortfall, they said. 
Subsequent articles and court filings have reflected ROTHSTEIN received 


compensation in excess of $35.7 million in 2008 and $10.5 million in 2009, while 
his partner Rosenfeldt received greater than $6 million in 2008. 

28. ROTHSTEIN attempted to lure the entity known as D3 Capital Club, LLC, (“D3”), 
by offering D3 “the opportunity” to invest in a pre-suit $30,000,000.00 court settlement 
against EPSTEIN; yet this supposed setflement never existed and was entirely 
fabricated. To augment his concocted story, ROTHSTEIN, upon information and belief, 
invited D3 to his office to view thirteen (13) banker’s boxes of case files in Jane Doe 
(one of the Civil Actions)' in an attempt to substantiate that the claims against EPSTEIN 
were legitimate and that the evidence obtained against him by RRA, ROTHSTEIN, and 
EDWARDS (the “Litigation Team”) was real. 

29. Upon information and belief, ROTHSTEIN and others offered other investors like 
the entity D3 fabricated investment opportunities in the Civil Actions involving EPSTEIN. 
Fisten (a former Dade County police officer with a questionable police record and RRA 
investigator) and Jenne (a former attorney, Broward County Sheriff and felon) assisted 
ROTHSTEIN in making these offers by providing confidential, privileged and work- 


product information to prospective third-party investors. 


1 It appears that 13 out of the 40 boxes seized by the FBI as part of its investigation at RRA 
consisted of files relating fo the Civil Actions involving EPSTEIN, as reported by counsel for the 
Bankruptcy Trustee. Until those boxes can be reviewed, as well as other discovery, Epstein will 
not know the depth of the fraud and those involved. 
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30. By using the Civil Actions against EPSTEIN as “bait” and fabricating settlements 
regarding same, ROTHSTEIN and others were able to lure investors into 
ROTHSTEIN'S lair and bilked them of millions of dollars which, in turn, was used to fund 
the litigation against EPSTEIN for the sole purpose of continuing the massive Ponzi 
scheme. 

314. As part of this scheme, ROTHSTEIN and the Litigation Team, individually and in 
a concerted effort, may have unethically and illegally: 

a. Sold, allowed to be sold and/or assisted with the sale of an interest in non- 
settled personal injury lawsuits (which are non-assignable and non- 
transferable) or sold non-existent structured settlements (including those 
cases involving Epstein); 

b. Reached agreements to share attorneys fees with non-lawyers; 

c. Used investor money to pay plaintiffs (ie., L.M., E.W. and Jane Doe) “up 
front” money such that plaintiffs would refuse to settle the Civil Actions; 

d. Conducted searches, wiretaps or intercepted conversations in violation of 
state or federal laws and Bar rules; and 

e. Utilized the judicial process including, but not limited to, unreasonable and 
unnecessary discovery, for the sole purpose of furthering the Ponzi 
scheme. 

32. Any such actions by ROTHSTEIN, and other attorneys, including the Litigation 


Team, directly or indirectly, would potentially be a violation of various Florida Bar Rules, 
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including prohibiting the improper sharing of fees or costs and various conflicts of issues 
tules. 

33. Evidencing that the Litigation Team knew or should have known of the improper 
purpose that ROTHSTEIN was pursuing in the continuation of the scheme, 
ROTHSTEIN used RRA’s Litigation Team in the EPSTEIN cases to pursue issues and 
evidence unrelated to and unnecessary to the claims pled in the Civil Actions, but 
significantly beneficial to lure investors into the Ponzi scheme orchestrated by 
ROTHSTEIN and other co-conspirators. 

34, Upon information and belief, ROTHSTEIN and others claimed their investigators 
discovered that there were high-profile individuals onboard Epstein’s private jet where 
sexual assaults took place and showed D3 (and possibly others) copies of a flight !og 
purportedly containing names of celebrities, dignitaries, and international figures. 

35. For instance, the Litigation Team relentlessly and knowingly pursued flight data 
and passenger manifests regarding flights EPSTEIN took with these famous individuals 
knowing full sal that no underage women were onboard and no ilicit activities took 
place. ROTHSTEIN and the Litigation Team also inappropriately attempted to take the 
depositions of these celebrities in a calculated effort to bolster the marketing scam that 
was taking place. 

36. One of Plaintiffs’ counsel, EDWARDS, deposed three of EPSTEIN’S pilots, and 
sought the deposition of a fourth pilot (currently serving in Iraq). The pilots were 
deposed by EDWARDS for over twelve (12) hours, and EDWARDS never asked one 


question relating to or about E.W., L.M., and Jane Doe (RRA clients) as it related to 
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transportation on flights of RRA clients on any of EPSTEIN’S planes. But EDWARDS 
asked many inflammatory and leading irrelevant questions about the pilots’ thoughts 
and beliefs (which will never be admissible at trial) which could only have been asked 
for the purposes of “pumping” the cases and thus by using the depositions to sell the 
cases (or a part of them) to third parties. 

37. Because of these facts, ROTHSTEIN claimed that Epstein wanted to make 
certain none of these individuals would be deposed and therefore he had offered 
$200,000,000.00 to settle the claims of RRA female clients various potential plaintiffs in 
actions against EPSTEIN. The offer of a $200 million dollar settlement by EPSTEIN 
was completely fabricated; no such offer had ever been made. 

38. EDWARDS’ office also notified Defendant that he intended to take the 
depositions of and was subpoenaing: 

@) Donald Trump (real-estate magnate and business mogul); 

(ii) Alan Dershowitz (noted Harvard Law professor, constitutional attorney 
and one of EPSTEIN’S criminal defense attorneys), 

(iii)Bill Clinton (Former President of the United States); 

(ivyTommy Mottola (former President of Sony Record); and 

(v) David Copperfield (illusionist). 

39. The above-named individuals were friends and acquaintances of EPSTEIN with 
whom he knew through business or philanthropic work over the years. None of the 
above-named individuals had any connection whatsoever with any of the Litigation 


Team's clients, E.W., L.M. or Jane Doe. 
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40. EDWARDS filed amended answers to interrogatories in the state court matters, 
E.W. and L.M., and listed additional high profile witnesses that would allegedly be called 
at trial, including, but not limited to: 

() Bill Richardson (Governor of New Mexico, formerly U.S. 
Representative and Ambassador to the United Nations); and 

(ii) Any and all persons having knowledge of EPSTEIN’S charitable, 
political or other donations: 

41. The sole purpose of the scheduling of these depositions or listing high profile 
friends/acquaintances as potential witnesses was, again, to “pump” the cases to 
investors. There is no evidence to date that any of these individuals had or have any 
knowledge regarding RRA’s Civil Actions. 

42. In furtherance of their illegal and fraudulent scheme against EPSTEIN, 
ROTHSTEIN, EDWARDS (who either know or should have known) and, at times, L.M. 
in her Civil Action against EPSTEIN: 

a) Included claims for damages in Jane Doe's federal action in 
excess of $50,000,000.00 rather than simply alleging the 
jurisdictional limits. 

b) Organized a Jane Doe TV media interview without any legitimate 


legal purpose other than to “pump” the federal case for potential 


? These high-profile celebrity “purported” witnesses have no personal knowledge regarding the facts on 
these “Three Cases”, but were being contacted, subpoenaed or listed to harass and intimidate them and 
Epstein, and to add “star” appeal to the marketing effort of the Ponzi scheme. 
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c) 


da) 


investors or to prejudice Epstein’s right to a fair trial in Palm 
Beach County. 

EDWARDS, Berger and Russell Adler (another named partner in 
RRA) all attended EPSTEIN’s deposition. At that time, 
outrageous questions were asked of EPSTEIN which had no 
bearing on the case, but so that the video and questions could be 
shown to investors. 

Conducted and attempted to conduct completely irrelevant 
discovery unrelated to the claims in or subject matter of the Civil 
Actions for the purpose of harassing and embarrassing witnesses 
and EPSTEIN and causing EPSTEIN to spend tens of thousands 
of dollars in unnecessary attorneys’ fees and costs defending 
what appeared to be discovery related to the Civil Actions but was 
entirely related to the furtherance of the Ponzi scheme. 

After EDWARDS was recruited and joined RRA in the spring of 
2009, the tone and tenor of rhetoric directed to cases against 
EPSTEIN used by Attorney EDWARDS and Berger changed 
dramatically in addressing the court on various motions from 
being substantive on the facts pled to ridiculously inflammatory 
and sound-bite rich such as the July 31, 2009, transcript when 
EDWARDS stated to the Court in E.W./L.M.: “What the evidence 


is really going to show is that Mr. Epstein — at least dating back as 
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f) 


9) 


far as our investigation and resources have permitted, back to 
1997 or 98 — has every single day of his life, made an attempt to 
sexually abuse children. We're not talking about five, we’re not 
talking about 20, we're not talking about 100, we’re not talking 
about 400, which, | believe, is the number known to law 
enforcement, we are talking about thousands of children. . . and it 
is through a very intricate and complicated system that he devised 
where he has as many as 20 people working undemeath him that 
he is paying well to schedule these appointments, to locate these 
girls.” 

As an example, EDWARDS filed an unsupportable and legally 
deficient Motion for Injunction Restraining Fraudulent Transfer of 
Assets, Appointment of a Receiver to Take Charge of Property of 
Epstein, and to Post a $15 million Bond to Secure Potential 
Judgment, in Jane Doe_v. Epstein, Case No. 08-CV-80893- 
Marra/Johnson. The motion was reported in the press as was the 
ultimate goal ({i.e., to “pump” the cases for investor following). 
However, the Court found “Plaintiffs motion entirely devoid of 
evidence .. .”, and denied the motion in toto. 

ROTHSTEIN told investors he had another 52 females that he 


represented, and that Epstein had offered $200 million to resolve, 


Case 1:15-cv-07433-LAP Document 773-3 Filed 03/23/17 Page 19 of 37 


Epstein v. RRA, et al. 
Page 18 


but that he could settle, confidently, these cases for $500 million, 


separate and apart from his legal fees. 


h) ROTHSTEIN and the Litigation Team knew or should have known 


that their three (3) filed cases were weak and had minimal value 


for the following reasons: 


@) 


(ii) 


(ii) 


L.M. — testified she never had any type of sex with 
Epstein; worked at numerous strip clubs; is an 
admitted prostitute and call girl; has a history of 
illegal drug use (pot, painkillers, Xanax, Ecstasy); 
and continually asserted the 5" Amendment 
during her depositions in order to avoid answering 
relevant but problem questions for her; 

E.W. — testified she worked at eleven (11) 
separate strip clubs, including Cheetah which 
RRA represented and in which ROTHSTEIN may 
have owned an interest; and E.W. also worked at 
Platinum Showgirls in Boynton Beach, which was 
the subject of a recent police raid where dancers 
were allegedly selling prescription painkillers and 
drugs to customers and prostituting themselves. 
Jane Doe (federal case) seeks $50 million from 


Epstein. She and her attorneys claim severe 
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i) 


emotional distress as a result of her having 
voluntarily gone to Epstein's home. She testified 
that there was never oral, and or sexual 
intercourse; nor did she ever touch his genitalia. 
Yet, Jane Doe suffered extreme emotional distress 
well prior to meeting Epstein as a result of having 
witnessed her father murder his girlfriend's son. 
She was required to give sworn testimony in that 
matter and has admitted that she has lied in sworn 
testimony. Jane Doe worked at two different strip 
clubs, including Platinum Showgirls in Boynton 
Beach. 
Conducted ridiculous and irrelevant discovery such as 
subpoenaing records from an alleged sex therapist, Dr. Leonard 
Bard in Massachusetts, when the alleged police report reflected 
that EPSTEIN had only seen a chiropractor in Palm Beach named 
Dr. Bard. No records relating to EPSTEIN existed for this alleged 
sex therapist, Dr. Bard, and the alleged subpoena for records was 
just another mechanism to “pump” the cases for investor appeal, 
Allowed a Second Amended Complaint to be filed on behalf of 
L.M. alleging that EPSTEIN forced the minor into “oral sex,” yet 


L.M. testified that she never engaged in oral, anal, or vaginal 
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k) 


intercourse with EPSTEIN and she had never touched his 
genitalia. 

Told investors, as reported in an Associated Press article, that 
celebrities and other famous people had flown on EPSTEIN’S 
plane when assaults took place. Therefore, even though none 
(zero) of RRA’s clients claim they flew of EPSTEIN’S planes, the 
Litigation Team sought pilot and plane logs. Why? Again, to 
prime the investment “pump” with new money without any 
relevance to the existing claims made by the RRA clients. 

After EDWARDS joined RRA, EDWARDS and former Circuit 
Judge William Berger filed and argued motion to make the Non- 
Prosecution Agreement (NPA) between Epstein and USAO 
public. But, RRA, EDWARDS and Berger, and their three clients, 
already had a copy of the NPA. They knew what it said and they 
knew the civil provisions in the agreement had no impact 
whatsoever on the three pending Civil Actions. 

The concept behind certain civil provisions in the NPA was 
to allow an alleged victim to resolve a civil claim with Epstein, 
maintain her complete privacy and anonymity and move on with 
her life. As an assistant United States Attorney stated at a 
hearing in federal court, the NPA was not designed “to hand them 


a jackpot or a key to a bank.” 
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43. ROTHSTEIN, with the intent and improper motive to magnify his financial gain 
so continue to fund the fraudulent and illegal investment and/or Ponzi scheme, had 
EDWARDS demand excessive money from EPSTEIN in the Civil Actions. 

44, The actions described in paragraph 42 above herein had no legitimate purpose in 
pursuing the Civil Actions against EPSTEIN, but rather were meant to further the 
fraudulent scheme and criminal activity of ROTHSTEIN so that he and others could 
fraudulently overvalue the settlement value of the existing and non-existent claims 
against EPSTEIN to potential investors. 

45, As a result of the fraudulent investment or (Ponzi) scheme, RRA and its 
attorneys in the Civil Actions against EPSTEIN may have compromised their clients’ 
interests. ROTHSTEIN and the Litigation Team would have been unable to give 
unbiased legal counsel because outside investor(s) had been promised a financial 
interest in the outcome of the actions. Additionally, if a plaintiff received payments from 
investment monies while her action is pending, this clearly could impact the plaintiff's 
decision of whether or not to settle the current litigation or shade their testimony (i.e. 
commit perjury) to gain the greatest return on the investment and to further promote the 
Ponzi Scheme. 

46, The truthfulness of L.M.’s allegations and testimony in L.M.’s state civil 
action have been severely compromised by the need to seek a multi-million dollar 
payout to help maintain RRA’s massive fraud. Because fictitious settlements of tens of 
millions of dollars in cases relating to EPSTEIN were represented to “investors” in this 


Ponzi scheme, RRA and the attorneys in the Civil Actions needed to create a fiction that 
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included extraordinary damages. However, the actual facts behind her action would 
never support such extraordinary damages. Therefore, extraordinary measures were 
undertaken to create an entirely inflated value of her claims against EPSTEIN. 

a. Though she held herself out as a “victim” of Epstein, she admitted to having 

returned over and over again to him despite her current claim of abuse. She 
has now admitted, under oath, to being a call girlfescort since the age of 15. 
{in her deposition September 24, 2009 Transcript “DT” 280:16-19). She 
testified “Well, | lived life as a prostitute,” (see DT 156:7) and “l am a 
prostitute when | make money” (see DT 156:12-13). L.M. admitted her 
activity with men other than Epstein to making $1,000 a day from prostitution 
on maybe more than 20 occasions in one year alone (DT 157:11-158:21). 
L.M. admitted under oath to keeping a list of amounts she collected from 
“Johns” in “two or three” lined books including a book of “Psalms” that she 
obtained from a religious store (DT 152:1-14). Under the circumstances, her 
claim for damages against EPSTEIN, one of L.M.’s many “Johns” during that 
same period, would be so incredible and certainly not likely to produce the 
extraordinary settlements promised to “RRA’s investors.” 

47. In April 2007, before she was represented by EDWARDS, and RRA, L.M. 
gave sworn taped recorded testimony to the agents of the FBI. She was represented 
by a lawyer other than EDWARDS at that statement. She spoke of EPSTEIN in a very 
positive and friendly terms and directly contradicted the central allegations on which 


L.M’s civil action against Epstein is now based. However, once in the hands of 
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EDWARDS and RRA, L.M.’s story changed dramatically. All of a sudden she wanted to 
sue EPSTEIN and like other RRA clients, sought tens of millions of dollars. 

a. For example, in her sworn statement to the FBI, L.M. was insistent that 

“Jeffrey is an awesome man.” (p. 21 ~ FBI); At the conclusion of she 

stated: “| hope Jeffrey, nothing happens to Jeffrey because he’s an 

awesome man and it really would be a shame. It's a shame that he has to 

go through this because he’s an awesome guy and he didn’t do nothing 

wrong, nothing.” (pp. 57-58 - FBI). in fact, L.M. spoke so highly of 

EPSTEIN and her interactions with him that the US Attorney's office 

informed a federal court in July 2008 that the US Attorney could not 


consider L.M. a victim. 


Yet, by September 24, 2009, the date on which L.M. began her 
deposition in her civil action and now represented by RRA and 
EDWARDS, L.M’s new and very different tale about purported sexual 
misconduct under the supposed influence of EPSTEIN had been 
thoroughly rehearsed and her role into the ROTHSTEIN scam was 
complete. In her deposition in her civil action, L.M. declared that: 

“| | don’t really care about money.” (DT 206:8) 

“He needs time in jail. He doesn’t want to be — this is not right for 


him to be on the streets living daily . . .” (DT 219:21-23) 
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“You don’t think my whole life | have lived that shitty life because of 

Jeffrey Epstein?” (DT 222:7-8) 
b. In her sworn FBI testimony (pre-EDWARDS and RRA), L.M. was 
emphatic that her interactions with Epstein involved no inappropriate 
sexual touching in any way. In fact, it was exactly the opposite: 

Q: Did he at any point kiss you, touch you, show any kind of 

affection towards you? 

A: Never, never. (p.21— FBI)... 

Q: So he never pulled you closer to him in a sexual way? 

A: | wish. No, no, never, ever, ever, no, never. Jeffrey is an 


awesome man, no. (p. 21 - FBI) 


Yet, L.M. filed her second amended complaint in April 2009, 
after EDWARDS joined RRA, the allegations against EPSTEIN in 
L.M.'s complaint became even more salacious. In paragraph 12 of 
L.M.’s Second Amended Complaint, L.M. alleges among other 
things, that: 

“Jeffrey Epstein coerced, induced, or enticed . . .the then minor 
Plaintiff to commit various acts of sexual misconduct. These acts 
included, but were not limited to, fondling and inappropriate and 
illegal sexual touching of the then minor Plaintiff, forcing or inducing 


the then minor plaintiff into oral sex or other sexual misconduct...” 
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c. In her sworn FBI statement (pre-EDWARDS and RRA), L.M. testified that 
Carolyn Andriano, the individual who first brought L.M. to EPSTEIN’s 
home, told L.M. “make sure you're 18 because Jeffrey doesn’t want any 


underage girls.” (p. 8 - FBI). 


Yet at her September, 2009 deposition now represented by 
EDWARDS and RRA, L..M. told a very different story: 
Q: My question was what did Carolyn tell you to tell Mr. Epstein 
about your age? 
A: She said it didn’t matter. 
Q: That's your recollection about what she said? 
A: Yes, she said — | remember her saying it doesn’t matter. Don’t 
worry about it. 
(DT 199:20-25) 
d. Pre-EDWARDS and RRA, L.M. testified to the FBI : “I always made 


sure — | had a fake ID, anyways saying that | was 18.” (p. 8 - FBI). 


Yet, when questioned about her fake ID at her September 2009 depo, she 
stated: 
Q: And did you have a fake ID? 
A: No. 


Q: Have you ever had a fake ID? 
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e. 


about others 


A: No. 
(DT 300:5-8) 
in her FBI statement (pre-EDWARDS and RRA), L.M. testified 


L.M. brought to the Epstein home. L.M. testified that women she 


brought to EPSTEIN’s home were eager for the opportunity and content with their 


experiences: 


A: None of my girls ever had a problem and they'd call me. They'd 
beg me, you know, for us to go to Jeffrey's house because they 
love Jeffrey. Jeffrey is a respectful man. He really is. | mean, and 
he all thought we were of age always. This is what’s so sad about 


it. (p 30 - FBI). 


Q: Did any of the girls complain about what happened after they left 
there? 
A: No. You asked me that question. No, everybody loved Jeffrey. 


(p. 44 - FBI) 


A: Every girl that | brought to Jeffrey, they said they were fine with 
it. and like for example [E.W. — another of RRA’s clients in the 
Civil Actions], a lot of girls begged me to bring them back for the 


money. And as far as | know, we all had fun there. (p. 45 - FBI) 
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Yet, with EDWARDS and RRA as her attorneys, L.M. did a “180” at her 
September, 2009 deposition in saying: 

A: .. . Once they were there, they were scared out of their mind. 
They did it anyways and some of them walked out and said L.M. 
don’t ever do this to me again. That was the worst thing that ever 
happened to me. (DT 170:6-14) 

_, A: And then, a lot of girls weren't comfortable. (DT 171:43) 

f. The above represent only a few of the dramatic changes L.M. made 
in her testimony prior to her representation by EDWARDS/RRA and after she 
hired ROTHSTEIN, EDWARDS and RRA. 

48. As a result of the fraudulent investment or (Ponzi) scheme, L.M, may knowingly 
have compromised her alleged interests in her Civil Action, or committed a fraud on the 
court, 

49, RRA and the Litigation Team took an emotionally driven set of facts involving 
alleged innocent, unsuspecting, underage females and a Palm Beach Billionaire and 
sought to turn it into a gold mine. Rather than evaluating and resolving the cases based 
on the merits (ie. facts) which included knowledgeable, voluntary and consensual 
actions by each of the claimants and substantial pre-Epstein psychological and 
emotional conditions of each of the claimants and substantial sexual experiences pre- 
Epstein, RRA and the Litigation Team sought through protective orders and objections 
to block relevant discovery regarding their claimants. They instead forged ahead with 


discovery the main purpose of which was to pressure Epstein into settling the cases, 
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Fortunately, their tactics have not been successful. As Magistrate Judge Linnea 
Johnson wrote in a discovery order dated September 15, 2009 (DE 299 in Federal Case 
#08-80119) in denying Plaintiffs’ Motion for Protective Order: 
“This is his [Epstein’s] right. The Record in this case is clear that the childhood of 
many of the Plaintiffs was marred by instances of abuse and neglect, which in 
turn may have resulted, in whole or in part, in the damages claimed by the 
Plaintiffs.” 
In addition, in an Omnibus Order dated October 28, 2009 (DE 377 in Federal 
Case #08-80119) Magistrate Judge Linnea Johnson wrote: 
“Here the request at issue goes fo the very heart of the Plaintiffs damage claims, 
requesting not only general information relating to Plaintiff's sexual history, but 
inquiring as to specific instances wherein Plaintiff received compensation or 
consideration for sex acts, claim other males sexually assaulted, battered, or 
abuses her, and/or claim other males committed lewd or lascivious acts on her. 
As a global matter, Plaintiffs clearly and unequivocally place their sexual history 
in issue by their allegations that Epstein’s actions in this case has negatively 


affected their relationships by, among other things, “distrust in men,” “sexual 
intimacy problems,” “diminished trust,” “social problems,” “ problems in personal 
relationships,” “ feeling of stress around men,” “premature teenage pregnancy,” 
“antisocial behaviors,” and “hyper-sexuality and promiscuity.” Considering these 


allegation, there simply can be no question that Epstein is entitled to know 


whether Plaintiffs were molested or the subject of other “sexual activity” or “lewd 
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and lascivious conduct” in order to determine whether there is an alternative 
basis for the psychological disorders Plaintiffs claim to have sustained, whether 
Plaintiffs engaged in prostitution or other similar type acts and how certain acts 
alleged in the Complaint materially affected Plaintiffs’ relationships with others or 
how those acts did not have such an affect on those relationships and/or whether 
Plaintiffs suffered from the alleged emotional and psychological disorders as a 
result of other sexual acts prior to the acts alleged in the Complaint. To deny 
Epstein thus discovery, would be tantamount to barring him from mounting a 
defense.” 

50. ROTHSTEIN, EDWARDS and L.M.’s actions constitute a fraud upon EPSTEIN 
as RRA, ROTHSTEIN and the Litigation Team represented themselves to be acting in 
good faith and with the bests interests of their clients in mind at all times when in reality, 
they were acting in furtherance of the investment or Ponzi scheme described herein. 
EPSTEIN justifiably relied to his detriment on the representations of RRA, and 
Defendants, ROTHSTEIN, EDWARDS and L.M. as to how he conducted and defended 
the Civil Actions brought against him. 

51. As a direct and proximate result of the fraudulent and illegal investment or Ponzi 
scheme orchestrated by ROTHSTEIN and as yet other unknown co-conspirators and as 
a result of the litigation tactics undertaken by the Litigation Team and L.M. as set forth 
herein, Plaintiff EPSTEIN has incurred and continues to incur the monetary damages 
including, but not limited to, having to pay an amount in excess of the Civil Actions’ true 


value as a result of them refusing to settle in that a percentage of any payment by 
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EPSTEIN may have been promised to third party investors; incurring significant 
additional legal fees and costs as result of Defendants refusal to conduct settlement 
negotiations in a forthright and good faith manner because any monies paid by 
EPSTEIN is in reality a promised return on an investment; and incurred significant 
attorneys’ fees and costs in defending the discovery that was not relevant, material 
and/or calculated to lead to the admissibility of evidence, but which was done for the 
sole purpose of “pumping” the cases to investors. 

52. EPSTEIN has also been injured in that the scope of the fraudulent and criminal 
or racketeering activity so permeated the RRA law firm that EPSTEIN has been 
prevented from fully and fairly defending the civil actions brought against him. in 
essence, the very existence of RRA was based on the continuation of the massive 
Ponzi scheme orchestrated by ROTHSTEIN and other co-conspirators. In order to 
continue to bring in monies from investors, ROTHSTEIN and other co-conspirators used 
the Civil Actions against EPSTEIN, along with other manufactured lawsuits, as a means 
of obtaining massive amounts of money. 

53, ROTHSTEIN, EDWARDS and L.M. are liable for damages caused to EPSTEIN — 


individually, and jointly and severally. 


Count | — Violation of §§772.101, et seq., Fla. Stat. - 
Florida Civil Remedies for Criminal Practices Act - 


Against All Defendants 


54, Plaintiff realleges and incorporates paragraphs 1 through 53 as if fully set forth 


herein. 
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55. RRA, ROTHSTEIN, EDWARDS and L.M. each and collectively constitute an 
enterprise pursuant to §772.102(3), Fia. Stat. (2009). 

56. ROTHSTEIN, EDWARDS and L.M. engaged in a pattern of criminal activity as 
defined in §772.102(3) and (4), Fla. Stat. (2009). 

57. As alleged herein, ROTHSTEIN and EDWARDS committed multiple predicate 
acts in violation of §772.103(1), (2), (3) and (4), Fla. Stat., including Violations of Florida 
Statutes - Chapter 517, relating to securities transactions; Chapter 817, relating to 
fraudulent practices, false pretenses, and fraud generally (which includes L.M.); Chapter 
831, relating to forgery; §836.05, relating to extortion (which includes L.M.); and Chapter 
837, relating to perjury (which includes L.M.). Substantially more than two predicate 
acts (i.e., the selling of or participation of the sale of fabricated settlements outlined 
herein, including the Civil Actions involving Epstein as well as the improper litigation 
tactics outlined above) occurred within a five-year time period. 

58. As a direct and proximate result of ROTHSTEIN, EDWARDS and L.M’s 
violations of §772.103, Fla. Stat., EPSTEIN has been injured. 

59. Pursuant to §772.104(1), Fla. Stat., Plaintiff EPSTEIN is entitled to threefold of 
his actual damages sustained, reasonable attorney's fees and court costs, and such 
other damages as allowed by law. 

WHEREFORE, Plaintiff EPSTEIN respectfully demands the entry of a judgment for 
damages against all the named Defendants. 

Count Il — Florida RICO - 
“Racketeer Influenced and Corrupt Organization Act” 


Pursuant to §§895.01, et seq., Fla. Stat. (2009), 
Against All Defendants 
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60. Plaintiff realleges and incorporates paragraphs 1 through 53 as if fully set forth 
herein. 

61, RRA, along with ROTHSTEIN, EDWARDS and L.M., each and collectively, 
constitute an enterprise pursuant to §895.02(3), Fla. Stat. (2009). 

62. During all times relevant hereto, ROTHSTEIN, EDWARDS and L.M. were and 
are associated with the enterprise, RRA, and each other. 

63. Defendants, ROTHSTEIN, EDWARDS and L.M., as persons associated with the 
enterprise, RRA and each other (as an enterprise), unlawfully conducted or participated, 
directly or indirectly, in such an enterprise through a pattern of racketeering, § 
895.03(3), Fla. Stat., as alleged above herein. 

64, The breadth and scope of ROTHSTEIN, EDWARDS and, potentially, L.M.’s 
racketeering activity continues to be investigated by the FBI, as numerous civil lawsuits 
against some of the Defendants and others continue to be filed by persons who have 
been damaged. As of the filing of this Complaint, criminal charges have only been 
brought against ROTHSTEIN. 

65. Substantially more than two predicate acts (i.e., the selling of fabricated 
settlements outlined herein, including the Civil Actions involving Epstein as well as the 
improper litigation tactics outlined above) occurred within a five year time period. 

66. Pursuant to §895.02, Fla. Stat, ROTHSTEIN and EDWARDS engaged in a 
pattern of “racketeering activity’ through the commission of crimes as defined in § 
895.02(1)(a)-(b), Fla. Stat., including Chapter 517, relating to securities; Chapter 817, 


relating to fraudulent practices, false pretenses, and fraud (including L.M.) generally; 
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Chapter 813, relating to forgery; §836.05, relating to extortion (including L.M.); Chapter 
837, relating to perjury (including L.M.). 
67. Pursuant to §895.05, Fla. Stat., Plaintiff seeks the following relief against 
Defendants, ROTHSTEIN, EDWARDS and L.M.: 
a) Ordering ROTHSTEIN and EDWARDS to divest themselves of 
any interest in the enterprise, RRA; 
b) Enjoin all Defendants from engaging in the same type of conduct 
and activities as described herein; and 
c) Temporarily enjoining ROTHSTEIN, EDWARDS and L.M., from 
the continuation of the Civil Actions brought against EPSTEIN 
until criminal charges have been formally brought against RRA 
and/or any of the Defendants, such that EPSTEIN may be 
allowed to evaluate whether a stay or dismissal of all Civil Actions 
against him is merited. 
68. EPSTEIN further seeks an award of his reasonable attorney's fees and costs, 
and such other relief that this Court deems appropriate. 
WHEREFORE, Plaintiff EPSTEIN respectfully demands the entry of a judgment for 
the relief sought and damages against the named Defendants. 


Count ill— Abuse of Process — 
Against All Defendants 


69. Plaintiff realleges and incorporates paragraphs 1 through 53 as if fully set forth 


herein. 
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70. After instituting the Civil Actions against EPSTEIN, the actions of Defendants, 
ROTHSTEIN, EDWARDS and L.M. as alleged in paragraphs 9 through 53 herein, 
constitute an illegal, improper or perverted use of process. 

71. ROTHSTEIN, EDWARDS and L.M. possessed ulterior motives or purposes in 
exercising such illegal, improper, or perverted use of process. 

72. As a result of ROTHSTEIN, EDWARDS and L.M.’s actions, EPSTEIN suffered 
damages. 

WHEREFORE, Plaintiff EPSTEIN respectfully demands the entry of a judgment for 
damages against all the named Defendants. 


Gount IV - Fraud 
Against All Defendants 


73, Plaintiff realleges and incorporates paragraphs 1 through 53 as if fully set forth 
herein. 

74, ROTHSTEIN, by and through Defendant EDWARDS and L.M. made false 
statements of fact to EPSTEIN and his attorneys and agents, known to be false at the 
time made, and/or intentionally concealed material information from EPSTEIN and his 
attorneys and agents, for the purpose of inducing EPSTEIN to act in reliance thereon. 

75, EPSTEIN did so act on the misrepresentation and/or concealment by incurring 
additional attorney's fees, costs, and expenses in aggressively defending the civil 
actions whereas in reality, because the Civil Actions against Plaintiff were being 
exploited and over-valued so as to lure additional investors and to attempt to extort as 


much money as possible from EPSTEIN so as to continue the massive fraud. 
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WHEREFORE Plaintiff EPSTEIN demands judgment against Defendants for 


damages incurred and for any other relief to which he is entitled under the law. 


Conspiracy to Commit Fraud 
Against All Defendants 


76. Plaintiff realleges and incorporates paragraphs 1 through 53, and 74 and 75 as if 
fully set forth herein. 

77. ROTHSTEIN, EDWARDS and L.M. conspired to commit a fraud upon EPSTEIN. 

78. ROTHSTEIN, EDWARDS and L.M. combined by and through concerted action 
as detailed herein to accomplish an untawful purpose or accomplish some purpose by 
unlawful means. The unlawful purpose was, among other things, the orchestrating and 
continuation of the massive fraudulent Ponzi scheme and receipt of monies for the 
continuation of the scheme. The untawful means includes, but is not limited to, the use 
of the Civil Actions against EPSTEIN in an unlawful, improper, and fraudulent manner. 

79. As a direct and proximate result of ROTHSTEIN, EDWARDS and L.M.'s 
conspiracy to defraud EPSTEIN, EPSTEIN suffered damages. 

WHEREFORE Plaintiff EPSTEIN demands judgment against Defendants for 


damages incurred and for any other relief to which he is entitled under the law. 


Jury Trial 


Plaintiff demands Jury Trial on all issues so triable. 


By: 
ROBERT [Z. CRITTON, JR., ESQ. 
Florida Bar No. 224162 
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rcrit@belclaw.com 
MICHAEL J. PIKE, ESQ. 
Florida Bar #617296 


mpike@bciclaw.com 


BURMAN, GRITTON, LUTTIER & COLEMAN 
303 Banyan Blvd., Suite 400 

West Palm Beach, FL 33401 

561-842-2820 

Fax: 561-253-0154 

(Attorneys for Plaintiff) 
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President Trump on witness list in Palm Beach lawsuit involving 
billionaire pedophile 


Hi toridabuttdog.org 
By Dan Christensen 3/14/2017 


By Dan Christensen, FloridaBulldog.org 


President Donald Trump is on a list of witnesses for trial in a Palm Beach 
lawsuit that pits billionaire pedophile Jeffrey Epstein against a Fort 
Lauderdale attorney who represents Epstein’s victims. 


The case appears bound for trial this summer following a Feb. 9 ruling by 
the Florida Supreme Court in another case that has allowed Fort 
Lauderdale lawyer Bradley Edwards’ claim of malicious prosecution 
against Epstein to proceed. 


President Trump “has been identified as an individual who may have 
information relating to these allegations,” said Edwards’ West Palm Beach 4 
attorney Jack Scarola, who placed Trump's name on a witness list on Aug. < 
31. “But it's unlikely that he would ever be called” to appear at trial, y ] 
especially now that he’s assumed the presidency. 


President Trump and Jeffrey Epstein 
Scarola said Trump is one of a number of high-profile individuals whose 


testimony might be relevant because they “had a relationship with Epstein 
that would have at least exposed them potentially to what was going on inside Epstein's Palm Beach home ... 
during the relevant period of time” between 2001-2007. 


What was going on in Epstein’s mansion, court papers say, was an ugly child molestation scheme involving sex with 
“substantially more” than 40 girls, some as young as 12. A “statement of undisputed facts” filed by Scarola says 
Epstein used his staff and his victims to recruit more victims, employing “a pyramid abuse scheme in which he paid 
underage victims $200-$300 cash for each other underage victim that she brought to him.” 


“There is no evidence the President was involved in Epstein’s schemes,” Scarola said. 


Still, the spectacle of a U.S. president being drawn into sordid litigation involving a notorious politically connected 
sexual criminal who got an apparent sweetheart deal from then-Miami U.S. Attorney Alex Acosta, now Trump's 
nominee to become U.S. Secretary of Labor, represents a potential political nightmare for the White House. 


The White House press office did not respond to requests for comment. 


Epstein’s attorney, Tonja Haddad Coleman, declined to comment. 
An affidavit about Trump 


A little-noticed affidavit by Edwards recounting his knowledge of Trump's involvement with Epstein is recounted 
further below in this story. 


Investment banker Epstein, represented by a team of high-powered lawyers, pleaded guilty June 30, 2008 in Palm 
Beach Circuit Court to two felonies: procuring a person under 18 for prostitution and offering to commit prostitution. 
He served 13 months of an 18-month sentence. The Palm Beach Daily News has reported Epstein served his time 
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in “a vacant wing at the Palm Beach County Stockade with liberal work-release privileges.” 


Today, Epstein, 64, is a registered sex offender. 


In exchange for his plea, U.S. Attorney Acosta agreed not prosecute 
Epstein or his employees on federal charges contained in a 53-page 
indictment. A 2007 federal non-prosecution agreement with Epstein states, 
among other things, that he “knowingly and willfully” conspired with others 
to use interstate commerce to “persuade, induce, or entice minor females to 
engage in prostitution.” 


If convicted of that charge, and others cited in the agreement, Epstein faced 
possible prison for life. 


Republican Acosta, dean of Florida International University’s Law School 
and chairman of U.S. Century Bank, is expected to be asked about his 
treatment of Epstein at his Senate confirmation hearing on Wednesday. 


Secretary of Labor nominee Alex 


In addition to the malicious prosecution claim against Epstein, attorney 
Edwards is also suing the government on behalf of “Jane Doe 1 and Jane 
Doe 2” and others under the federal Crime Victims’ Rights Act (CVRA). The lawsuit, filed in 2008, alleges the U.S. 
Attorney's Office under Acosta violated the rights of Epstein’s victims by, among other things, “conspiring” with 
Epstein to keep them “in the dark” so the plea arrangement could be done without the victims “raising any objection.” 


In February 2016, Edwards and co-counsel Paul Cassell filed a still-pending 
motion for summary judgment that says Acosta’s successor, Wifredo Ferrer, 
“has continued to fight” victims’ efforts “to have the court declare that their 
rights were violated.” The motion asks U.S. District Judge Kenneth Marra to 
rule that the government violated the victims’ rights and explore possible 
remedies. Ferrer stepped down March 3. 


Addressing a “terrible injustice” 


“Both Brad and Professor Cassell undertook and have continued to prosecute 
the CVRA claim to address what they perceive to be a terrible injustice,” said 
Scarola. “There is no claim for money damages and there is no prevailing party 
provision in the CVRA” that would allow them to collect legal fees for their work 
on the case. 


Attorney Edwards began representing several of Epstein’s victims while 
maintaining a solo law practice in 2008, settling a number of claims for 
undisclosed amounts two years later. 


For eight months in 2009, however, he worked for Rothstein, Rosenfeldt and 
Adler, the law firm that spectacularly imploded in scandal in November of that 
year when it was discovered that founder Scott Rothstein was running a giant Ponzi scheme. Rothstein, now in 
prison, enticed investors by falsely claiming that they could buy into lucrative pending settlements in whistleblower, 
sexual harassment and other cases. 


Edwards’ court papers say he knew nothing of Rothstein's schemes, and federal authorities later determined 
Edwards to have been one of Rothstein's victims. In 2009, however, Epstein sued Rothstein, Edwards and one of 
Edwards’ clients alleging, among other things, civil racketeering. Edwards’ court response: the suit was filed “for the 
sole purpose of attempting to intimidate” him and his client. 
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Epstein later dropped all his allegations, and Edwards since has turned the case back against him with his 
counterclaim of malicious prosecution. The case was on hold for two years pending last month’s Florida Supreme 
Court ruling, which reversed a lower court decision that dismissed the accusation on technical grounds. 


Edwards won't discuss either case. But in a little-noticed 2010 affidavit, given a year after the case was filed, 
Edwards explained why he thought Trump and other notables involved with Epstein, including former President Bill 
Clinton, might have relevant information to provide. 


“If you've read Brad's affidavit then you know everything there is to know regarding Trump,” Scarola said. 
Does Trump have knowledge of Epstein’s crimes? 
In his affidavit, Edwards suggests Trump has personal knowledge of Epstein’s criminality. 


“| learned through a source that Trump banned Epstein from his Maralago [Mar-A- Lago] Club in West Palm Beach 
because Epstein sexually assaulted an underage girl at the club,” Edwards stated. 


The affidavit notes that Trump visited Epstein at Epstein’s West Palm Beach home — “the same home where Epstein 
abused minor girls daily.” 


A “review of message pads confiscated from Epstein’s home” showed “that Trump 
called Epstein’s West Palm Beach mansion on several occasions during the time 
period relevant to my client's complaints,” the affidavit says. Likewise “Epstein’s 
phone directory from his computer contains 14 phone numbers for Donald Trump, 
including emergency numbers, car numbers, and numbers to Trump's security guard 
and houseman.” 


The affidavit goes on to say that one of Epstein’s victims “Jane Doe #102” has 
alleged that she was initially approached at Trump’s Mar-A-Lago by Ghislaine 


Maxwell and recruited to be Maxwell and Epstein’s “underage sex slave.” 


Maxwell, daughter of the late British publishing baron Robert Maxwell, is named in 
the affidavit as an Epstein associate of interest. She is described in court papers as 
Epstein’s “longtime companion” who helped run his companies and “recruit underage 
children” for the pleasure of both Epstein and herself. The affidavit says she attended 
the wedding of Chelsea Clinton, Bill and Hillary Clinton's daughter, in July 2010. 


Fort Lauderdal 


The affidavit goes on to cite the 2009 deposition of Epstein’s brother, Mark Epstein, who “testified that Trump flew on 
Jeffrey Epstein’s plane with him (the same plane that Jane Doe 102 alleged was used to have sex with underage 
girls).” 


Likewise, attorney Edwards cited in his affidavit a 2002 New York Magazine article about Epstein titled, “Jeffrey 
Epstein: International Moneyman of Mystery.” 


“I've known Jeff for fifteen years. Terrific guy,” said Trump, then a prominent, wealthy New York developer. “He's a lot 
of fun to be with. It is even said that he likes beautiful women as much as | do, and many of them are on the younger 
side. No doubt about it — Jeffrey enjoys his social life.” 


The subtitle of the article about Epstein: “He’s pals with a passel of Nobel Prize-winning scientists, CEOs like Leslie 
Wexner of the Limited, socialite Ghislaine Maxwell, even Donald Trump. But it wasn’t until he flew Bill Clinton, Kevin 
Spacey, and Chris Tucker to Africa on his private Boeing 727 that the world began to wonder who he is.” 


Asecond U.S. president 
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While ex-President Clinton is not on the witness list for trial, Edwards listed a number of reasons in his affidavit to 
believe that Clinton might have relevant information about Epstein. They include: 


Clinton’s “well known” friendship with Ghislaine Maxwell, an alleged enabler of Epstein’s sexual crimes with 
young girls. 


Clinton's highly publicized travel with Epstein and Maxwell aboard Epstein’s private plane to Africa. Flight logs 
for “the relevant years 2002-2005 showed Clinton traveling on Epstein’s plane on more than 10 occasions and his 
assistant, Doug Band, traveled on many more occasions.” The logs also showed Clinton traveled with other 
“employees and/or co-conspirators of Epstein’s that were closely connected to Epstein’s child exploitation and 
sexual abuse.” 


“Jane Doe No. 102 stated generally that she was required by Epstein to be exploited not only by Epstein but 
also Epstein’s ‘adult male peers, including royalty, politicians, academicians, businessmen and/or other professional 
and personal acquaintances’ — categories Clinton and acquaintances of Clinton fall into.” 


“Clinton frequently flew with Epstein aboard his plane, then suddenly 
stopped — raising the suspicion that the friendship abruptly ended, perhaps 
because of events related to Epstein’s sexual abuse of children.” 


Epstein’s computer contact list “contains e-mail addresses for Clinton along 
with 21 phone numbers for him.” 


Attorney Scarola would not say why Clinton is not on the Aug. 31 witness list, 
stating he is “not at liberty to discuss our litigation strategy.” 


Edwards initially sought to depose Trump and Clinton about Epstein, but never 
did. Scarola said there was no need to depose them after Epstein dropped his 
racketeering and other claims against Edwards. 


While there are other notables on the witness list of those with knowledge of 
Epstein, including retired Harvard University law professor Alan Dershowitz and 
illusionist David Copperfield, there's only one other politician. That's ex-New 
Mexico Governor and Clinton Administration Secretary of Energy Bill 
Richardson. 


The affidavit says Epstein’s personal pilot, Larry Morrison, testified in a 2009 deposition about “Richardson joining 
Epstein at Epstein's New Mexico ranch” and that “there was information that Epstein had young girls at his ranch 
which, given the circumstances of the case, raised the reasonable inference he was sexually abusing these girls 
since he had regularly and frequently abused girls in West Palm Beach and elsewhere. 


“Richardson had also returned campaign donations that were given to him by Epstein, indicating that he believed 
that there was something about Epstein that he did not want to be associated with,” the affidavit says. 
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SCHILLER 

_~" FLEXNER 


Sigrid McCawley, Esq. 
E-mail: smccawley@bsfllp.com 


March 24, 2017 


VIA ECF 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: — Giuffre v. Maxwell, 
Case No.: 15-cy-07433-RWS 


Dear Judge Sweet: 


This is a letter motion to exceed the page limits for Plaintiff Ms. Giuffre’s Reply In 
Support of Her Motion in Limine to Present All Evidence of Defendant’s Involvement in 
Epstein Sexual Abuse and Sex Trafficking. 


Ms. Giuffre respectfully requests the Court grant her request to exceed the page limits by 
21 pages to sufficiently address the complex legal standards involved in this case and the 


arguments in Defendant’s response to Plaintiff's Motion in Limine to Present All Evidence of 
Defendant’s Involvement in Epstein Sexual Abuse and Sex Trafficking. 


Respectfully submitted, 

/s/ Sigrid McCawley 

Sigrid McCawley, Esq. 
SM:zake 


ce: Jeff Pagliuca, Esq. (via e-mail) 
Laura Menninger, Esq. (via e-mail) 


BOIES SCHILLER FLEXNER LLP 


401 East Las Olas Boulevard, Suite 1200, Fort Lauderdale, FL 33301 | (t) 354 356 OO11 | (f) 954 356 0022 | www.bsfllp.com 
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Defendant’s Reply in Support of Her Motion in Limine to 
Exclude FBI 302 Statement of Plaintiff 


Laura A. Menninger 

Jeffrey S. Pagliuca 

Ty Gee 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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REDACTED 


CONCLUSION 
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CERTIFICATE OF SERVICE 


I certify that on March 24, 2017, I electronically served this Defendant’s Reply in Support of Her 
Motion in Limine to Exclude FBI 302 Statement of Plaintiff via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @ pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 
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Nicole Simmons 
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Defendant. ; 
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Declaration of Laura A. Menninger in Support of 
Defendant’s Maxwell’s Reply in Support of Motion in Limine to Exclude 
Jeffrey Epstein Plea and Non-Prosecution Agreement and Sex Offender Registration 


I, Laura A. Menninger, declare as follows: 

1. Tam an attorney at law duly licensed in the State of New York and admitted to 
practice in the United States District Court for the Southern District of New York. Iam a 
member of the law firm Haddon, Morgan & Foreman, P.C., counsel of record for Defendant 
Ghislaine Maxwell in this action. I respectfully submit this Declaration in support of 
Ms. Maxwell’s Reply in Support of Motion in Limine to Exclude Jeffrey Epstein Plea and Non- 
Prosecution Agreement and Sex Offender Registration. 

2. Attached as Exhibit C (filed under seal) are true and correct copies of i’ 
—e———————————————————— 
Le 


3. Attached as Exhibit D is true and correct copy of the Declaration of Ghislaine 


Maxwell, dated March 24, 2017. 
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I declare under penalty of perjury that the foregoing is true and correct. 


Executed on March 24, 2017. 


s/ Laura A, Menninger 


Laura A. Menninger 
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CERTIFICATE OF SERVICE 


I certify that on March 24, 2017, I electronically served this Declaration of Laura A. Menninger 
in Support of Defendant's Reply in Support of Motion in Limine to Exclude Jeffrey Epstein Plea 
and Non-Prosecution Agreement and Sex Offender Registration via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


easel Ses ith on eos ama evendiene! 4 
VIRGINIA L. GIUFFRE, 
Plaintiff, i 
ve 7 15-cv-07433-RWS 
GHISLAINE MAXWELL, 
Defendant. 
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Declaration of Ghislaine Maxwell 


1, Ghislaine Maxwell, pursuant to 28 U.S.C. § 1746 declare as follows: 

1. Tam the defendant in the above captioned matter. 

2. respectfully submit this Declaration in response to allegations and statements made 
in Plaintiffs Response to the Motions in imine to exclude the “Victim Notification” Letter, 
References to Crime Victims Rights Act Litigation, Jeffrey Epstein Plea and Non-Prosecution 
Agreement and Sex Offender Registration, and the Jane Doe 102 Complaint. 

3. It is my understanding that Plaintiffs Responses claim that I was aware or had 
knowledge of each of the documents or events at issue in the foregoing listed motions as of 
January 2015 when Ross Gow issued Mr. Barden’s statement on my behalf (“the January 2015 
Statement”). This is inaccurate. 

4, As I stated in my deposition on April 22, 2016, I had no knowledge, prior to this 


lawsuit, of the Non-Prosecution Agreement between Jeffrey Epstein and the United States 
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government, other than reading in the press that Sarah Kellen was identified as an alleged co- 
conspirator. I had never, and still have not, seen the document or reviewed its contents. 

5. I was aware that Mr. Epstein served jail time. I had and have no knowledge of the 
specifics as to how or why that occurred. As stated in my deposition, T knew that Mr. Epstein 
was alleged to have hired an underage prostitute, but I was unaware of the nature or basis for his 
conviction. I have been informed that there is a plea agreement between Mr. Epstein and a 
governmental entity. Prior to the January 2015 Statement, and to date, I have never seen that 
document or reviewed its contents. 

6. Prior to the January 2015 statement, I had never seen any document, in any format, 
in which the Plaintiff in this case was listed or identified as a “victim” by any governmental 
agency or organization, including but not limited to, the U.S. Attorney’s Office. This includes 
the document identified as the “Victim Notification” letter. 

7. Prior to the January 2015 Statement, I was unaware that the federal government 
conducted any investigation of Mr. Epstein. 1 was never contacted in connection with any such 
alleged investigation. | have no knowledge if such an investigation ever occurred, what might 
have been investigated, or the conclusions of such investigation. 

8. Prior to the January 2015 Statement, to the best of my recollection, I never reviewed 
a copy of the Complaint filed in the action captioned Jane Doe 102 v. Jeffrey Epstein. 

9. At the time the Jane Doe 3 Joinder Motion was filed, I had never previously heard of 
the litigation in which that document was filed. I do not recall receiving or reviewing an actual 


copy of the Joinder Motion. Rather, I was informed that the press was asking about the 
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allegations contained in a court filing, and I had read in the press descriptions of the allegations. 
I, through my attorney, was reacting to the press descriptions of the allegations. Prior to the 
January 2015 Statement being issued, I did not read the complete Joinder Motion. 

10. To this day, I am unaware of the reasoning or background of the “Crime Victim’s 
Right Act” litigation. Prior to late December 2014, I did not know the case existed. After 
receiving press calls through my representatives, I was aware that there was a litigation. I was 
not aware of the nature of the litigation, the caption or title of the litigation, that it was referred to 
as the “Crime Victim’s Rights Act” litigation, the legal basis for the claims, why plaintiff was 
filing a document in the litigation, or the overall purpose of the litigation. 

I declare under penalty of perjury that the foregoing is true and correct. 


Executed on March 24, 2017. 


Ghislaine Maxwell 
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GHISLAINE MAXWELL, 

Defendant. 
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OBJECTION TO PRODUCTION OF 
SUBMITTED FOR IN CAMERA REVIEW 


Laura A. Menninger 

Jeffrey S. Pagliuca 

Ty Gee 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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Defendant Ghislaine Maxwell, by and through her attorneys, hereby objects to the 


production of ii previously submitted for in camera review, and 


further states as follows: 


INTRODUCTION 


ARGUMENT 
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Dated: March 28, 2017 


Respectfully submitted, 


/s/ Jeffrey S. Pagliuca 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 

Ty Gee (pro hac vice) 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on March 28, 2017, I electronically served this Objection to Production of [iiii/! 
HR S01 itted for in Camera Review via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smccawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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RANDAZZA Ucersedin CT, MA,NY. OC 
LEGAL GROUP 


29 March 2017 
Via ECF 


Honorable Judge Robert W. Sweet 
District Court Judge 

United States District Court 

500 Pearl Street 

New York, NY 10007 


Re: Giuffre v. Maxwell | Case No.: 15-cv-07433-RWS 


Dear Judge Sweet: 


Movant-Intervenor Michael Cernovich d/b/a Cernovich Media was previously unable to 
divine from the publicly available portions of Plaintiff's Notice of Intent to Request 
Redaction (Doc No. 721) what redactions were sought, thus limiting his ability to file his 
opposition thereto (Doc. No. 725). Plaintiff's March 27, 2017 letter (Doc. No. 793) has 
finally revealed what portion of the February 16, 2017, transcript she is seeking to redact: 
the entire portion that is the summary judgment argument. Movant hereby responds to 
Plaintiff's letter. 


It appears now that Defendant, at least, recognizes the fundamental problem under the 
common law right of access and the First Amendment in sealing any portion of the 
summary judgment argument. And, Plaintiff has now revealed in her letter that the oral 
argument “hewed so closely to the content of the sealed brief that much of the hearing 
transcript consists of him simply reading portions of those briefs aloud”. If this is the case, 
then it is even more apparent there is no basis for sealing the summary judgment 
pleadings, let alone the transcript. 


Undersigned counsel was present at the proceedings. Defendant's counsel invited the 
Court to seal the courtroom in advance of his argument, but the Court indicated such 
would be unnecessary. The Court was correct and, though at any time Plaintiff could 
have asked for a seal mid-argument, none was sought. Now, Plaintiff is trying to close 
the proverbial barn door after the horses have escaped. 


Not only is redaction frivolous, as it would only limit public access to verbatim arguments, 
rather than the substance of the arguments themselves, but there are no other good 
grounds. The law of republication and how it applies in this case has nothing to do with 
Plaintiff's or anyone else's alleged abuse, but rather Defendant's and her alleged 
agents’ dealings with the media. Neither do the issues involving the pre-litigation 
privilege. Or whether the alleged defamatory publication is an assertion of opinion or 
fact, where truthfulness of the alleged factual statements is not necessary to determine 
the question or otherwise involve reference to third-party, publicly available publications. 


100 Pearl Street, 14" Floor, Hartford, Connecticut 06103 


jmw@randazza.com | 702.420.2001 
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Opposition to Dkt. No. 793 RANDAZZA 
nage Zh2 LEGAL GROUP 


Although Plaintiff's counsel, in her arguments, made reference to allegedly confidential 
evidence of sexual trafficking, she knowingly did so in the presence of undersigned 
counsel. Moreover, her arguments were sufficiently vague in detail as to merely 
referencing flight logs, house staff witnesses, pictures, hospital records, time & travel 
records, victim notification letters, and a black book. This reference to evidence is 
otherwise discussed in publicly available articles and even the public docket entries in 
this case. 


Similarly, her arguments over the press release language itself, to whom it was directed, 
and the meaning of “malice” are issues of law, not of fact. As stated by Defendant's 
counsel, this is not a sexual abuse case, it is about defamation; he even noted that were 
abuse conceded, summary judgment in favor of Defendant would be appropriate as a 
matter of law. Though Movant takes no position on whether Defendant is entitled to 
judgment as a matter of law, he agrees that the issues at summary judgment, in the 
transcript and, apparently, in the briefing, do not raise any basis for the wholesale sealing 
of legal argument. 


Whether or not the Court previously denied Defendant's ability to publicize protected 
materials, the case is now in a different posture. Summary judgment proceedings are 
undeniably judicial documents to which there is a strong presumption of access. 
Nothing in Plaintiff's letter suggests any reason for the particularized findings the Court 
would be required to make why the press and the public at large should be denied the 
freedom to exercise their First Amendment and common law rights. Movant, therefore, 
reiterates his position that the summary judgment briefs should be unsealed and the 
transcript should not be redacted. 


Sincerely, 


Jay Marshall Wolman 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 


Ghislaine Maxwell, 


Defendant. 
/ 


NOTICE OF PLAINTIFF’S PROPOSED REDACTIONS TO THIS COURT’S ORDER 
DENYING SUMMARY JUDGMENT 


Plaintiff, Virginia Giuffre, hereby files this proposed redactions of the Order Denying 


Defendant’s Motion for Summary Judgment. See Plaintiffs proposed redactions attached hereto 
as Sealed Exhibit 1. 


Dated: March 29, 2017 


Respectfully Submitted, 


By: /s Sigrid McCawley 
Boies Schiller Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 
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By: /s Sigrid McCawley 

Sigrid McCawley (Admitted Pro Hac Vice) 
Meredith Schultz (Admitted Pro Hac Vice) 
Boies Schiller Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Admitted Pro Hac Vice) 


FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Admitted Pro Hac Vice) 
S.J. Quinney College of Law 

University of Utah 

383 University St. 

Salt Lake City, UT 84112 

(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is not intended 
to imply institutional endorsement by the University of Utah for this private representation. 


2 


Case 1:15-cv-07433-RWS Document 813 Filed 03/29/17 Page 3 of 3 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 29th day of March, 2017, I served the attached document 
via CM/ECF and e-mail to the following counsel of record. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 
tgee@hmflaw.com 


By: /s Sigrid McCawley 
Sigrid McCawley (Admitted Pro Hac Vice) 
Boies Schiller Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


EXHIBIT 1 
(FILE UNDER SEAL) 
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REDACTED 
EXHIBIT D 
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REDACTED 
EXHIBIT F 
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REDACTED 
EXHIBIT G 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SBS es aS ad a cas es ee ora x 
VIRGINIA L. GIUFFRE, i 

Plaintiff, 
v. 

15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
seetdeetebe esse ces at pacientes xX 


Defendant’s Reply in Support of Motion in Limine to Exclude 
Complaint and Settlement Agreement 


in Jane Doe 102 v. Jeffrey Epstein 


Laura A. Menninger 

Jeffrey S. Pagliuca 

Ty Gee 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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PAGES 1-5 


REDACTED 


Case 1:15-cv-07433-LAP Document 818 Filed 03/30/17 Page 3 of 4 


CONCLUSION 


Dated: March 30, 2017 


Respectfully submitted, 


/s/ Laura A. Menninger 

Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 

Ty Gee (pro hac vice) 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 30. 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on March 30, 2017, I electronically served this Defendant's Reply in Support of 
Motion in Limine to Exclude Complaint and Settlement Agreement in Jane Doe 102 v. Jeffrey 


Epstein via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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REDACTED 
EXHIBIT B 
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REDACTED 
EXHIBIT K 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 
Plaintiff, Case No.: 15-cv-07433-RWS 
v. 


Ghislaine Maxwell, 


Defendant. 
/ 


NOTICE OF INTENT TO REQUEST REDACTION OF 
MARCH 23, 2017 SEALED OPINION 


Plaintiff, Virginia Giuffre, hereby files this Notice of Intent to Request Redaction of the 


March 23, 2017 Sealed Opinion pursuant to this Court’s Protective Order. See Plaintiff's 


proposed redactions attached hereto as Sealed Exhibit 1. 


Dated: March 30, 2017 


Respectfully Submitted, 


By: /s Sigrid McCawley 
Boies Schiller Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 
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By: /s Sigrid McCawley 

Sigrid McCawley (Admitted Pro Hac Vice) 
Meredith Schultz (Admitted Pro Hac Vice) 
Boies Schiller Flexner LLP 

401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Admitted Pro Hac Vice) 


FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Admitted Pro Hac Vice) 
S.J. Quinney College of Law 

University of Utah 

383 University St. 

Salt Lake City, UT 84112 

(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is not intended 
to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 30th day of March, 2017, I served the attached document 
via CM/ECF and e-mail to the following counsel of record. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 
tgee@hmflaw.com 


By: /s Sigrid McCawley 
Sigrid McCawley (Admitted Pro Hac Vice) 
Meredith Schultz (Admitted Pro Hac Vice) 
Boies Schiller Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


EXHIBIT 1 
(FILE UNDER SEAL) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


mSeabeetnes Sec sai eae ee es eheuat setae eens x 
VIRGINIA L. GIUFFRE, 

Plaintiff, 
v. 

15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 
gobs codes ah eee denen ees ead eee eae i x 


DEFENDANT’S AMENDED SPECIFIC OBJECTIONS TO 
PLAINTIFF’S DEPOSITION DESIGNATIONS 


Laura A. Menninger 

Jeffrey S. Pagliuca 

Ty Gee 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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TABLE OF CONTENTS 
and 
PAGES 1-108 


REDACTED 
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Dated: April 3, 2017 


Respectfully submitted, 


/s/ Laura A. Menninger 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 

Ty Gee (pro hac vice) 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on April 3, 2017, I electronically served this Defendant’s Amended 
Specific Objections to Plaintiff's Designation of Deposition Testimony via email 


on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 
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Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


PLAINTIFF’S REPLY IN SUPPORT OF MOTION IN LIMINE TO PRECLUDE 
DEFENDANT FROM CALLING PLAINTIFF’S ATTORNEYS AS WITNESSES AT 
TRIAL 


Sigrid McCawley 

BOIES, SCHILLER & FLEXNER LLP 
401 E. Las Olas Blvd., Suite 1200 

Ft. Lauderdale, FL 33301 

(954) 356-0011 
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PAGES 1-10 


REDACTED 
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Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202* 


4 This daytime business address is provided for identification and correspondence purposes only and 
is not intended to imply institutional endorsement by the University of Utah for this private 
representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on 3rd day of April, 2017, I electronically filed the foregoing 
document with the Clerk of Court by using the CM/ECF system. I also certify that the foregoing 
document is being served this day on the individuals identified below via transmission of Notices of 
Electronic Filing generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid S. McCawley 
Sigrid S. McCawley 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
Vv. 
Ghislaine Maxwell, 

Defendant. 


/ 


DECLARATION OF SIGRID MCCAWLEY IN SUPPORT OF PLAINTIFF’S 
REPLY IN SUPPORT OF MOTION IN LIMINE TO PRECLUDE DEFENDANT FROM 
CALLING PLAINTIFF’S ATTORNEYS AS WITNESSES AT TRIAL 


I, Sigrid McCawley, declare that the below is true and correct to the best of my knowledge 
as follows: 

ii, I am a Partner with the law firm of Boies, Schiller & Flexner, LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff's Reply in Support of 


Motion in Limine to Preclude Defendant from Calling Plaintiff's Attorneys as Witnesses at Trial. 
3. Attached hereto as Sealed Exhibit | is 


4. Attached hereto as Sealed Exhibit 2 is a true and correct copy of the Se 


5. Attached hereto as Sealed Exhibit 3 is a true and correct copy a 
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I declare under penalty of perjury that the foregoing is true and correct. 


/s/ Sigrid McCawley 
Sigrid McCawley, Esq. 


Dated: April 3, 2017. 


Respectfully Submitted, 


By: /s/ Sigrid McCawley 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
(801) 585-5202! 


' This daytime business address is provided for identification and correspondence purposes only and is not 
intended to imply institutional endorsement by the University of Utah for this private representation. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 3rd day of April 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Sigrid McCawley 
Sigrid McCawley 


EXHIBIT 1 
(FILE UNDER SEAL) 
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EXHIBIT 2 


(File Under Seal) 
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Haddon, Morgan and Foreman, p.c. 
Ty Gee 


150 East 10th Avenue 
Denver, Colorado 80203 

PH 303.831.7364 Fx 303.832.2628 
www.hmflaw.com 
tgee@hmflaw.com 


April 3, 2017 


The Honorable Robert W. Sweet 

District Judge 

United States District Court for the Southern District of New York 
500 Pearl Street 

New York, NY 10007 

Via ECF 


Re: Plaintiff's Letter Motion to Redact the Transcript of the Summary- 
Judgment Hearing on February 16, 2017 
Giuffre v. Maxwell, No. 15-cv-07433-RWS (S.D.N.Y.) 


Dear Judge Sweet: 


The Court should deny plaintiffs request filed indiscriminately and without 
good cause to redact parts of the summary-judgment arguments of the parties 
held in open court on February 16, 2017. 


The Protective Order (Doc.062) provides a mechanism by which the parties 
may designate as “confidential” documents that would warrant protection 
under Federal Rule of Civil Procedure 26(c). The designation is important, 
since it confers upon the document the Court’s imprimatur that, in fact, the 
document meets the criteria for a protective order, e.g., confidentiality is 
needed to protect a party or person “from annoyance, embarrassment, 
oppression, or undue burden or expense,” Fed. R. Civ. P. 26(c)(1). 


Because it carries the Court’s imprimatur, the Protective Order provides that 
the lawyer making the designation certifies (a) she has “reviewed” the 
document, (b) “there is a valid and good faith basis for such designation,” and 
(c) disclosure of the information in the document to non-parties “would cause a 
privacy harm to the designating party.” Doc.062 §[ 8. If a non-designating party 
disagrees with a “confidential” designation, it is entitled under the Protective 
Order to object, giving notice identifying the information subject to the 
objection. Jd. J 11. 
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Judge Sweet 
April 3, 2017 
Page 2 


In her letter motion Ms. Schultz complains we “g[ave] no reason” for objecting 
to her “confidentiality” designation and “[t]his is the second time” we have 
objected. That is incorrect. Our objection said, “No portions of the transcript 
plaintiff has designated are confidential under the Protective Order.” If no 
portion of the transcript is confidential, a fortiori Ms. Schultz’s designation of 
the vast majority of it as confidential is objectionable under Paragraph 11 of 
the Protective Order. 


Two things are missing from the letter motion. Ms. Schultz fails to explain 
how her designation—her certification—was based on a “valid and good faith 
basis,” Prot. Ord. § 8. The second thing missing is a discussion acknowledging, 
let alone establishing, she has “good cause,” Fed. R. Civ. P. 26(c)(1), for an 
order to be entered protecting the transcript of the summary-judgment 
arguments of counsel. She cannot obtain a protective order by ignoring these 
two things. And she cannot carry her burden by complaining we have 
“entangle[d]” her in “unnecessary motion practice.” 


We suggest the letter motion’s red herrings are intended to distract from the 
obvious problem with Ms. Schultz’s “confidentiality” designation: there was 
no legal basis for it. She says the transcript should be subject to a protective 
order because the briefs were. That is an unserious argument. One, the briefs 
referenced “confidential’”-designated materials and the parties’ summary- 
judgment oral argument on February 16 did not. Two, as proposed Intervenor 
Cernovich Media pointed out (Docs.810 at 1), the Court did not close the 
courtroom on February 16. Indeed, it explicitly denied a request to close the 
courtroom. Media representatives, if not also members of the general public, 
were present in the courtroom and heard every word of the argument. 

Ms. Schultz certainly knew this. She was opposite Cernovich Media’s counsel 
Jay Wolman, who argued Cernovich Media’s motion to intervene in this action 
to object to “confidentiality” designations. As Mr. Wolman pointedly notes, 
during the Giuffre v. Maxwell summary-judgment oral argument he was 
“sitting at counsels’ table the entire time without objection.” Doc.810 at 1. At 
least one print reporter was seated in the gallery. As this Court has made clear, 
when a reporter is present during a public hearing, there is no “confidentiality” 
accorded to what is said at the hearing. See 3/9/17 Tr. 7 (agreeing that names 
of individuals identified in open court are “already a matter of public record” 
and “I do think what’s done is done”). 


Ms. Schultz conspicuously fails to make any effort to show why any sentence, 
let alone the entire transcript, of the summary-judgment argument should be 
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April 3, 2017 
Page 3 


designated “confidential.” That is a failure at liftoff. See Vazquez v. City of 
N.Y., 2014 WL 11510954, at *1 (S.D.N.Y. May 2, 2014) (denying motion to 
designate as confidential all videotaped depositions and other recordings, and 
noting that Rule 26(c) standard of good cause “ordinarily requires a party to 
show that disclosure will result in a clearly defined, specific and serious injury. 
Broad allegations of harm, unsubstantiated by specific examples or articulated 
reasoning, do not satisfy the Rule 26(c) test. Moreover, the harm must be 
significant, not a mere trifle.”); see id. (denying protective order as to specific 
videotape because it “is already in the hands of the media—which is to say, the 
proverbial cat is already out of the bag”). 


The motion for protective order should be denied. 


Very truly yours, 


s/ Ty Gee 


Ty Gee 
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CERTIFICATE OF SERVICE 


I certify that on April 3, 2017, I electronically served this Letter Motion 
Regarding Plaintiff's Letter Motion to Redact the Transcript of the Summary- 
Judgment Hearing on February 16, 2017 via ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 
FARMER, JAFFE, WEISSING, 


EDWARDS, FISTOS & LEHRMAN, P.L. 


425 North Andrews Ave., Ste. 2 
Ft. Lauderdale, FL 33301 
brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@ aol.com 


/s/ Nicole Simmons 


Nicole Simmons 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


VIRGINIA L. GUIFFRE, 
Case No.: 15-cv-7433 (RWS) 
Plaintiff, 
: PROPOSED INTERVENOR MICHAEL 
-against- : CERNOVICH D/B/A CERNOVICH 
: MEDIA’S OPPOSITION TO NOTICE 
GHISLAINE MAXWELL, : OF PLAINTIFF’S PROPOSED 
: REDACTIONS TO THIS COURT’ [S 
Defendant. : ORDER DENYING SUMMARY 
JUDGMENT 


Michael Cernovich (“Cernovich”) d/b/a Cernovich Media (“Movant” or “Intervenor”) 
moved to intervene in this action to unseal the pending summary judgment motion (Doc. No. 
540) and all related proceedings, including the then-anticipated opposition, reply, hearing, and 
disposition thereof. Doc. No. 550. Argument on that motion was heard on February 16, 2017, 
along with argument on the summary judgment motion itself. Such argument occurred in open 
court, with counsel for Movant present throughout the entirety of the arguments, as well as the 
subsequent conference regarding case logistics. Notably, immediately prior to the beginning of 
his argument on summary judgment, counsel for Defendant intimated that the courtroom might 
need to be sealed, but the Court deemed it unnecessary. Plaintiff lodged no contemporaneous 
objection to the open courtroom or to the presence of counsel for Movant. 

Now, Plaintiff has filed a Notice of Proposed Redactions to This Court’s Order Denying 
Summary Judgment. Doc. No. 813. Movant does not know what is sought to be redacted or 
why, as such was itself sealed.! /d. As set forth in his motion, reply, and at argument, summary 
judgment proceedings involve judicial documents to which a First Amendment right of access 
attaches, whether or not the summary judgment motion is allowed. The Order Denying 


Summary Judgment is necessarily one of those judicial documents as it is the disposition itself. 


' On March 30, 2017, Plaintiff also filed a Notice of Intent to Request Redaction of March 23, 2017 Sealed Opinion. 
Doc. No. 823. To the extent the unidentified Sealed Opinion relates to summary judgment proceedings, Movant 
similarly opposes redaction as otherwise set forth herein. 
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It is unclear if the Court has already issued a sealed order denying summary judgment or whether 
this is wishful thinking on the part of Plaintiff, as the docket is silent as to any adjudication of the 
summary judgment motion. 

As this Court has observed, “[t]he First Amendment requires that court proceedings be 
open to the public, and by extension the news media, absent the most clearly articulated and 
compelling reasons for closing them in a particular circumstance.” Katzman v. Victoria’s Secret 
Catalogue (In re Courtroom TV Network), 923 F. Supp. 580, 588 (S.D.N.Y. 1996) (Sweet, 
U.S.D.J.). There are no such compelling reasons. Movant cannot guess what Plaintiff seeks to 
redact, but none of the bits of information revealed during the hearing raised any significant 
confidentiality concerns that warranted sealing the courtroom or the order. See Newsday LLC v. 
Cty. of Nassau, 730 F.3d 156, 165-166 (2d Cir. 2013). The First Amendment right of access is 
paramount. See id. at 166. 

To the extent oral argument revealed the issues decided, there is no basis for redaction or 
another form of seal. The law of republication and how it applies in this case has nothing to do 
with Plaintiff's or anyone else’s alleged abuse, but rather Defendant’s and her alleged agents’ 
dealings with the media. Neither do the issues involving the pre-litigation privilege. Or whether 
the alleged defamatory publication is an assertion of opinion or fact, where truthfulness of the 
alleged factual statements is not necessary to determine the question or otherwise involve 
reference to third-party, publicly available publications. 

Although Plaintiffs counsel, in her arguments, made reference to allegedly confidential 
evidence of sexual trafficking, she knowingly did so in the presence of undersigned counsel. 
Moreover, her arguments were sufficiently vague in detail as to merely referencing flight logs, 
house staff witnesses, pictures, hospital records, time & travel records, victim notification letters, 
and a black book. This reference to evidence is otherwise discussed in publicly available articles 


and even the public docket entries in this case. 
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Similarly, her arguments over the press release language itself, to whom it was directed, 


and the meaning of “malice” are issues of law, not of fact. As stated by Defendant’s counsel, this 


is not a sexual abuse case, it is about defamation; he even noted that were abuse conceded, 


summary judgment in favor of Defendant would be appropriate as a matter of law. Though 


Movant takes no position on whether Defendant is entitled to judgment as a matter of law, he 


agrees that the issues at summary judgment, in the transcript and, apparently, in the briefing, do 


not raise any basis for the wholesale sealing of legal argument, let alone any portion of the 


Court’s Order. 


WHEREFORE Intervenor respectfully requests this Honorable Court deny Plaintiff's 


request to redact the Court’s Order Denying Summary Judgment. 


Dated: April 5, 2017. 


Respectfully submitted, 


/s/ Jay M. Wolman 


Jay M. Wolman (JW0600) 


RANDAZZA LEGAL GROUP, PLLC 
100 Pearl Street, 14" Floor 

Hartford, CT 06103 

Tele: 702-420-2001 

Fax: 305-437-7662 

Email: ecf@randazza.com 


Attorneys for Proposed Intervenor, 
Michael Cernovich d/b/a Cernovich Media 
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CASE NO. 15-cv-7433 (RWS) 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this Sth day of April 2017, I electronically filed the 
foregoing document with the Clerk of the Court using CM/ECF. I also certify that a true and 
correct copy of the foregoing document is being served via transmission of Notices of Electronic 
Filing generated by CM/ECF. 
Respectfully submitted, 


/s/ Jay M. Wolman 
Jay M. Wolman 
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United States District Court 
Southern District of New York 


Virginia L. Giuffre, 

Plaintiff, Case No.: 15-cv-07433-RWS 
v. 
Ghislaine Maxwell, 


Defendant. 


DECLARATION OF MEREDITH SCHULTZ IN SUPPORT OF 
PLAINTIFF’S BRIEFING REGARDING DEFENANT’S FAILURE TO COMPLY WITH 
THIS COURT’S ORDER TO PRODUCE HER ELECTRONIC DOCUMENTS AND 
COMMUNICATIONS 


I, Meredith Schultz, declare that the below is true and correct to the best of my 

knowledge as follows: 

1. Tam a Counsel with the law firm of Boies, Schiller & Flexner LLP and duly 
licensed to practice in Florida and before this Court pursuant to this Court’s Order granting my 
Application to Appear Pro Hac Vice. 

2. I respectfully submit this Declaration in Support of Plaintiff's Briefing Regarding 
Defendant’s Failure to Comply with This Court’s Order to Produce Her Electronic Documents 
and Communications 

3. Attached hereto as Sealed Exhibit 1 is a true and correct copy of i 
Sy 

4. Attached hereto as Sealed Exhibit 2 are true and correct copies of 7 
= 

5 


Attached hereto as Sealed Exhibit 3 is a true and correct copy of 7 
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6. Attached hereto as Sealed Exhibit 4 is a true and correct copy of 


ie Attached hereto as Sealed Exhibit 5 is a true and correct copy of 


8. Attached hereto as Sealed Composite Exhibit 6 are true and correct copies of 


I declare under penalty of perjury that the foregoing is true and correct. 


Dated: April 7, 2017 
Respectfully Submitted, 
BOIES, SCHILLER & FLEXNER LLP 


By: /s/ Meredith Schultz 
Sigrid McCawley (Pro Hac Vice) 
Meredith Schultz (Pro Hac Vice) 
Boies Schiller & Flexner LLP 
401 E. Las Olas Blvd., Suite 1200 
Ft. Lauderdale, FL 33301 
(954) 356-0011 


David Boies 

Boies Schiller & Flexner LLP 
333 Main Street 

Armonk, NY 10504 


Bradley J. Edwards (Pro Hac Vice) 
FARMER, JAFFE, WEISSING, 
EDWARDS, FISTOS & LEHRMAN, P.L. 
425 North Andrews Avenue, Suite 2 

Fort Lauderdale, Florida 33301 

(954) 524-2820 


Paul G. Cassell (Pro Hac Vice) 
S.J. Quinney College of Law 
University of Utah 

383 University St. 

Salt Lake City, UT 84112 
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(801) 585-5202! 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on the 7th day of April 2017, I electronically filed the 
foregoing document with the Clerk of Court by using the CM/ECF system. I also certify that the 
foregoing document is being served to all parties of record via transmission of the Electronic 
Court Filing System generated by CM/ECF. 


Laura A. Menninger, Esq. 

Jeffrey Pagliuca, Esq. 

HADDON, MORGAN & FOREMAN, P.C. 

150 East 10" Avenue 

Denver, Colorado 80203 

Tel: (303) 831-7364 

Fax: (303) 832-2628 

Email: Imenninger@hmflaw.com 
jpagliuca@hmflaw.com 


/s/ Meredith Schultz 
Meredith Schultz, Esq. 


' This daytime business address is provided for identification and correspondence purposes only and is 
not intended to imply institutional endorsement by the University of Utah for this private representation. 


EXHIBIT 1 
(FILE UNDER SEAL) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SBS Sas ane aoe tee tetas x 
VIRGINIA L. GIUFFRE, i 

Plaintiff, 
v. 

15-cv-07433-RWS 

GHISLAINE MAXWELL, 

Defendant. 

Soph snce See cev ences a genscheetease te esas steey! x 


DEFENDANT’S REPLY IN SUPPORT OF OBJECTION TO 
PRODUCTION OF 
SUBMITTED FOR IN CAMERA REVIEW 


Laura A. Menninger 

Jeffrey S. Pagliuca 

Ty Gee 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

303.831.7364 
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Defendant Ghislaine Maxwell, by and through her attorneys, hereby files her Reply in 
Support of the Objection to the Production of Documents! Submitted in camera and states as 
follows: 


INTRODUCTION 
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CONCLUSION 
—————————————————Eaaa 
De 
ees 
Ye 
Dated: April 11, 2017 


Respectfully submitted, 


/s/ Jeffrey S. Pagliuca 


Laura A. Menninger (LM-1374) 
Jeffrey S. Pagliuca (pro hac vice) 

Ty Gee (pro hac vice) 

HADDON, MORGAN AND FOREMAN, P.C. 
150 East 10" Avenue 

Denver, CO 80203 

Phone: 303.831.7364 

Fax: 303.832.2628 
Imenninger@hmflaw.com 


Attorneys for Ghislaine Maxwell 
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CERTIFICATE OF SERVICE 


I certify that on April 11, 2017, I electronically served this Defendant’s Reply in Support of 


Objection to Production of (TEE Sibnitted for in Camera Review via 


ECF on the following: 


Sigrid S. McCawley 

Meredith Schultz 

BOIES, SCHILLER & FLEXNER, LLP 

401 East Las Olas Boulevard, Ste. 1200 
Ft. Lauderdale, FL 33301 

smecawley @bsfllp.com 

mschultz @bsfllp.com 


Bradley J. Edwards 

FARMER, JAFFE, WEISSING, EDWARDS, 
FISTOS & LEHRMAN, P.L. 

425 North Andrews Ave., Ste. 2 

Ft. Lauderdale, FL 33301 

brad @pathtojustice.com 


Paul G. Cassell 

383 S. University Street 
Salt Lake City, UT 84112 
cassellp @law.utah.edu 


J. Stanley Pottinger 
49 Twin Lakes Rd. 
South Salem, NY 10590 
StanPottinger@aol.com 


/s/ Nicole Simmons 


Nicole Simmons 


